OL 

;  8 
ss 

38 

/IR 
1 

393 

1 

IMI 

1 

UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


SUPERIMTEf 
OF  DOCUME 
Washington, 


OFFICIAL  BU 
Penalty  for  p 


3-1-93 
Vol.  58 


No.  38 


Monday 
March  1, 1993 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20M2 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  S300 


A  FR   SERIA300S   NOV      q-i      p 

SERIALS   PROCESSING 

UNIV   MICROFILMS    INTL 

300  N  ZEEB  RD 

ANN  ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 

(ISSN  0097-63261 


993 


3-1-! 

Vol. 
Page 


3-1-93 

Vol.  58        No.  38 

Pages  11783-11950 


Monday 
March  1,  1993 


Briefings  on  How  To  U§e  the  Federal  Register 
For  information  on  briefings  in  New  Yorli,  NY.  and  Los 
Angeles,  CA,  see  announcement  on  the  inside  cover  of 
this  issue. 


i   J 


^  L  i  J 


^ 


Federal  Register  /  Vol.  58,  No.  38  /  Monday.  March  1.  1993 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pi  blishod  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Off  ce  of  the  Federal  Register,  National  Archives  and  Records 
Admin  stration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (45  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulat  ons  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Doeum  snts,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

Feperml  Register  provides  a  uniform  system  for  making 
e  to  the  public  regulations  and  legal  notices  issued  by 
agencies.  These  include  Presidential  proclamations  and 
ve  Orders  and  Federal  agency  documents  having  general 

ity  and  legal  effect,  documents  required  to  be  published 
)f  Congress  and  other  Federal  agency  documents  of  public 
Documents  are  on  file  for  public  inspection  in  the  Office 
■ederal  Register  the  day  before  they  are  published,  unless 
filing  is  requested  by  the  issuing  agency, 
of  the  National  Archives  and  Records  Administration 
theniicates  this  issue  of  the  Federal  Register  as  the  official  serial 
ion  established  under  the  Federal  Register  Act.  44  U.S.C. 
p  -ovides  that  the  contents  of  the  Federal  Register  shall  be 
noticed. 


ci  bill 


The 
availab  1 
Federa 
Execut 
applii 
by  act 
interes 
of  the 
earlier 

The  sejl 
au 

publicit 
1507 

judici 

The 
and 

Regkt^ 
Registi 

(LSA) 
includ 
tape  is 
the  an 
S4.50 
bound 
magne 
handli 


aly 


F(r 


at 


Federal  Register  is  published  in  paper,  24x  microfiche  format 
mi  gnetic  tape.  The  annual  subscription  price  for  the  Feueral 
paper  edition  is  $375,  or  $415  for  a  combined  Federal 
.  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
ubscription;  the  microfiche  edition  of  the  Federal  Register 
ng  the  Federal  Register  Index  and  LSA  is  $353;  and  magnetic 
$37,500.  Six  month  subscriptions  are  available  for  one-half 
lual  rate.  The  charge  for  individual  copies  in  paper  form  is 
:  w  each  issue,  or  $4.50  for  each  group  of  pages  as  actually 
or  $1.50  for  each  issue  in  microfiche  form;  or  $175.00  per 
ic  tape.  All  prices  include  regular  domestic  postage  and 
ig.  International  customers  please  add  25%  for  foreign 
handli  ig.  Remit  check  or  money  order,  made  payable  to  the 
Superi  atenctent  of  Documents,  or  charge  to  your  GPO  Deposit 
Accou  It,  VISA  or  MasteiCard.  Mail  to:  New  Orders,  Superintendent 
of  Dociments,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954. 

There  ire  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  1  0  Cite  This  Publication:  Use  the  volume  number  and  the 
page  n  timber.  Example:  58  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLl  C 
Sub  criptions; 
Pi  per  or  fiche  202-783-3238 

M  ignetic  tapes  512-1530 

Pi  Dblems  with  public  subscriptions  512-2303 

Sin)  le  copies^ck  copies: 

Pi  per  or  fiche  783-3238 

W  ignetic  tapes  512-1530 

Pi  oblems  with  public  single  copies  512-2457 

FEDEl  :AL  AGENQES 

Sub  icriptions: 

Pi  per  or  fiche  523-5243 

W,  agnetic  tapes  512-1530 

P  oblems  with  Federal  agency  subscriptions  523-5243 


other  tatephoo*  numlwre,  •«•  lh«  Reader  Aid*  aection 
the  end  of  this  i 


® 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

IMIO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federa)  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  U)«'FR/CFR  system. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunr>eots  having  general 
applicability  ar,d  legal  effect,  most  of  which 
are  keyed  lo  H"d  codified  in  the  Code  of 
Federal  Regulatioos,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tf^e  Superintenderit  of  Docunwnts.  Prices  of 
new  books  are  listed  in  the  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  StabiiSzstiort  and 
Conservation  Service 

7  CFR  Part  702  ' 

Colorado  River  Basin  Salinity  Control 
(CRSC)  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  The  Hnal  rule  adopts,  with 
changes,  an  interim  rule  published  at  52 
FR  16738  for  the  Colorado  River  Basin 
Salinity  Control  (CRSC)  Program 
authorized  by  Section  201(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act  (the  Act),  as  amended.  The 
Secretary  of  Agriculture  is  authorized  by 
this  section  to  identify  salt  source  areas 
in  the  Colorado  River  Basin  and  devebp 
project  plans  for  implementing  salinity 
control  measures  in  those  areas. 
EFFECTIVE  DATE:  March  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  McMuilen.  Director, 
Conservation  and  Environmental 
Protection  Division.  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  or  Mr.  Peter  Tidd.  Direclor. 
Land  Treatment  Program  Division,  Soil 
Conservation  Service  (SCS).  United 
States  Department  of  Agriculture 
(USDA).  Washington,  DC  20013-2415, 
telephone  numbers  202-720-6221.  and 
202-720-1870.  respectively  (8  a-.m.-4 
p.m.). 

SUPltLEMENTARY  INFORMATION:  This  final 
rule  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
provisions  of  Departmental  Regulations 
1512-1,  and  has  been  classified  as  "non- 
major."  It  has  been  determined  that 
these  provisions  will  not  result  in:  (Ij 
An  annual  effect  on  the  national 
eiionomy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 


consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation;  or  (4)  a 
substantial  effect  on  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
:       It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  agencies 
invnlvfid  are  not  required  by  5  U.S.C. 
553,  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

In  accordance  with  the  Act,  SCS. 
USDA  and  the  Bureau  of  Reclamation  of 
the  United  States  Department  of  Interior 
(USDL)  investigate  and  identify  salt 
source  areas  in  the  Colorado  River  Basin 
on  a  continuing  project-by-project  basis. 
Before  implementing  salinity  reduction 
measures  to  reduce  the  amount  of  salt 
delivered  to  the  Colorado  River,  these 
agencies  evaluate,  assess,  and  prepare 
statements  on  the  environmental 
impacts  of  salinity  reduction  measures, 
if  it  is  determined  by  either  or  both 
agencies  to  be  desirable  to  implement 
their  respective  program  activities  in  an 
area. 

Environmental  impact  statements 
have  been  prepared  for  the  Grand  Valley 
Project,  Colorado;  Uinta  Basin  Project, 
Utah;  the  Lower  Gunnison  Project, 
Colorado;  and  the  Big  Sandy  Project, 
Wyoming. 

Copies  of  the  completed  documents 
are  available  for  inspection  at  room 
6036.  South  Agriculture  Building.  14th 
and  Independence  Avenue,  Washington. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  through 
September  30,  1995,  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35. 
and  has  been  assigned  OMB  #0560- 
0128  in  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3505). 
The  changes  to  the  interim  rule  set  forth 
in  this  final  rule  do  not  revise  or  impose 
any  new  information  collection  or 
record  keeping  requirements  from  those 
previously  approved  by  OMB. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 


to  which  this  rule  applies  are:  Colorado 
River  Basin  Salinity  Control  Program— 
10.070. 

This  program/activity  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 


Discussion  of  Program 

TTiis  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  rule  are  not 
retroactive  and  preempt  State  laws  to 
the  extent  such  laws  are  inconsistent 
with  this  rule.  Before  any  judicial  action 
may  be  brought  regarding  this  rule, 
administrative  appeal  remedies  at  7  CFR 
must  be  exhausted. 

Section  201(c)  of  the  Act  authorizes 
the  Secretary  of  Agricuhure  to  establish 
a  voluntary-  cooperative  salinity  control 
program  with  landowners  to  improve 
on-farm  water  management  and  reduce 
watershed  erosion  on  non-Federal  lands 
and  on  lands  under  the  control  of  the 
Department  of  Agriculture.  The 
Secretary  is  authorized  to:  (1)  Identify 
salt-source  areas  and  determine  the  salt 
load  resulting  from  irrigation  and 
watershed  management  practices  in  the 
Colorado  River  Basin;  (2)  develop  plans 
for  implementing  measures  that  will 
reduce  the  salt  load  in  the  Colorado 
River  by  improving  on-farm  irrigation 
water  management  and  by  improving 
watershed  erosion  management 
practices  including  the  voluntary 
replacement  of  incidental  fish  and 
wildlife  values  foregone;  (3)  provide 
financial  assistance  for  voluntary 
implementation  of  such  conservation 
measures  and  practices;  (4)  provide 
technical,  assistance;  (5)  monitor  and 
evaluate  changes  in  salt  contributions  to 
the  Colorado  River;  and  (6)  perform 
related  research,  demonstration,  and 
education  activities. 

Sixteen  comments  were  received 
concerning  the  interim  rule 
implementing  the  program  published  on 
May  5.  1987  (52  FR  16738).  The  rule  is 
codified  in  7  CFR  Part  702. 

Comments  were  received  from  the 
Arizona  Department  of  Water  Resources, 
the  Colorado  River  Basin  Salinity 
Control  Forum,  the  Colorado  River 
Board  of  California,  the  State  of  Utah, 
the  USDI,  and  the  United  States 
Environmental  Pmtection  Agency. 


^ 
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foi  th 


Discufsion  of  Comments 

Sectidn  702. 1     General 

Sec  ion  702.1(e)  in  the  interim  rule 
identi  led  the  authority  granted  to  the 
Secrel  ary  of  Agriculture  by  the  Act  to 
monitpr  and  evaluate  changes  in  salt 

to  the  Colorado  River.  One 
poiident  commented  that  monitoring 
e  valuation  requirements  should  be 
in  sufficient  detail  to:  (1) 
ish  a  baseline  data  set  of  salinity 
ions  before  installing  Salinity 
ion  Practices  (SRP's);  (2) 
ine  the  cost-effectiveness  of 
(3)  determine  whether  changes, 
prdvements.  or  replacement  of  SRP's 
( eded;  (4)  gather  data  for  use  in 
projects;  (5)  measure  program 
;  and  (6)  monitor  program 
iance. 

determined  that  no 
Ication  of  this  section  was  needed, 
gulations  contain  provisions  for 
and  SCS  to  monitor  and  evaluate 
.  ASCS  and  SCS  will  perform 
spot  checks  or  SRP's  and 
annual  status  reviews  to 
participant  compliance  of 

contract  terms  and  conditions, 
ing  any  Operation  an 
nlenance  (O&M)  agreement. 
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Definitions 

respondents  were  concerned  that 
dfehnition  of  "conservation 
treatiient"  in  §  702.2(a)(6)  of  the  interim 
uld  be  interpreted  as  meaning 
I  le  replacement  of  lost  incidental 

wildlife  values  by  program 
:ipants  is  mandatory  rather  than 
I  itary.  as  specified  in  section  202(c) 
Act.  The  respondents 
recoihmended  that  the  word  "may"  be 
in  the  last  sentence  of  the 
ion  to  read  "Such  treatment  may 
e  replacement  of  incidental  fish 
Idlife  values  foregone  as  a  result 
inity  control  treatment  applied  b 

icipant  under  the  CIJSC 
m." 

suggestion  to  insert  the  word 
"  was  adopted,  as  the  Act  requires 

datory  mitigation  of  fish  and 
ife  values  foregone, 
respondent  was  concerned  that 
the  word  "foregone"  in  defining 
"fish  and  wildlife  values 
foredone"  in  §  702.2(a)(12)  is  ambiguous 

;houid  be  replaced  with  a  less 
obsciire  term,  such  as.  "adversely 

d."  The  same  respondent  was 
;:oncemed  that  in  this  same 
ilioh  the  word  "incidental"  in 
reference  to  fish  and  wildlife  habitats  is 
islpading.  and  appears  to  imply  that 
pacted  habitats  are  minor  or 
inco  isequentiai. 


tsrm 


The  definition  in  the  interim  rule  has 
been  determined  to  be  sufficiently 
descriptive  and  to  be  consistent  with  the 
Act.  Accordingly,  no  changes  have  been 

made. 

The  definition  of  "Deputy 
Administrator"  which  means  the 
Deputy  Administrator.  State  and  County 
Operations  of  ASCS,  is  being  added  to 
the  final  rule,  since  it  was  not  in  the 
interim  rule.  The  remaining  definitions 
of  the  interim  rule  will  be  renumbered 
to  accommodate  this  addition. 

Section  702.3    Administration 

One  respondent  recommended  that  in 
§  702.3(b)(3).  the  role  of  cooperation  and 
coordination  among  other  USDA 
agencies,  the  USDI.  and  the 
Environmental  Protection  Agency  be 
described  in  greater  detail. 

The  interim  rule  was  determined  to  be 
sufficiently  descriptive  in  this  respect. 
These  administrative  matters  are 
covered  in  greater  detail  in  interagency 
agreements,  and  need  not  be  covered 
within  the  rule  itself. 

Section  702.5    Eligible  land 

The  provisions  of  §  702.5  concerning 
land  eligibility  have  been  amended  to 
specify  that  land,  to  be  considered 
eligible,  must  have  been  irrigated  in  at 
least  two  years  between  1982  and  1986. 
inclusive,  to  avoid  subsidizing  irrigation 
of  new  land  which  may  contribute  to 
additional  salt  loading.  There  are 
discretionary  exceptions  for  other  land 
to  become  eligible.  These  other  land 
exceptions  are  dependent  upon  the 
approval  of  the  Deputy  Administrator. 
State  and  County  Operations,  ASCS. 
before  they  are  deemed  eligible. 

Section  702.9    CFSC  Contract  and 
Obligations  of  the  Participant 

One  respondent  questioned  whether 
the  provision  in  §  702.9(f),  that  requires 

ities  with  a  present  possessory 
interest  or  noncontingent  future 
possesS^pry  interest  in  the  land  to  sign 
such  CRSC  contract,  was  meant  to  cover 
financial  institutions  with  a  security 
interpst  in  the  l?nd.  If  so.  it  was 
recommended  the  section  be  amended 
to  limit  its  coverage  to  land  purchasers. 
The  wording  "present  possessory  or 
noncontingent  future  possessory 
interest"  will  not.  by  its  terms,  normally 
cover  lending  institutions  and  is 
sufficiently  descriptive.  The  provisions 
of  this  section  require  signatures  of 
owners,  including,  but  not  limited  to. 
minors,  who  own  or  have  possessory 
rights  of  land  which  are  held  outright  or 
in  trust. 

One  respondent  recommended 
amending  §  702.9(h),  as  promulgated  in 
the  interim  rule,  to  require  that  all 


participants  grant  a  recordable  security 
interest  to  ensure  that  cost-share 
payments  are  recovered  in  the  event  of 
a  default. 

Not  all  entities  that  are  eligible  to 
enter  into  a  CRSC  contract  own  the  land 
on  which  SRP's  will  be  installed.  For 
example,  irrigation  districts  or  canal 
companies  would  not,  usually,  ovm  the 
land,  but  may  nonetheless  participate  in 
a  CRSC  project.  Such  entities  either 
hold  long  term  leases,  rights  of  way, 
easements,  or  other  land  permits.  These 
contracts  may  involve  narrow  land 
strips  with  little  independent  real 
property  value.  It  was  determined  that 
the  interim  rule  should  be  changed  to 
state  that  all  participants  and/or 
landowners  may  be  required  to  grant  a 
security  agreement;  however,  the 
interim  regulations  specifically  provide 
for  the  filing  of  either  a  security  interest 
in  realty  or  in  the  equipment  and 
personal  property  used  for  the  SRP. 

One  respondent  suggested  that  the 
contract  priorities  established  under 
§  702.9(j),  as  promulgated  in  the  interim 
rule,  could  conflict  with  those  identified 
in§702.2(a)(20). 

Section  702.2(a)(20)  applies  to  setting 
priorities  for  treating  areas  of  land 
within  the  project  area.  Section  702.9(j), 
however,  deals  with  establishing 
priorities  for  development  of  salinity 
control  plans  for  applicants  within  the 
priority  areas  as  identified  in 
§702.2(a)(20). 

The  authority  for  the  County 
Agricultural  Stabilization  and 
Conservation  Committees  (COC)  and  for 
Conservation  Districts  (CD),  as  set  out  in 
§  702. 9(j)  of  the  interim  rule,  does  not 
supersede  any  authorities  stated  in 
§  702.2(a)(20)  priorities. 

Since  there  does  not  appear  to  be  any 
confiict  between  these  provisions,  no 
change  was  made. 

Section  702.10    Operation  and 
Maintenance  Agreements 

One  respondent  suggested  that 
§  702.10(c)(3)  of  the  interim  rule  should 
be  clarified  regarding  how  often  a 
compliance  inspection  will  be 
performed. 

No  change  was  deemed  needed. 
Detailed  operating  procedures  and 
requirements  are  documented  in  ASCS 
and  SCS  field  operating  procedures. 
ASCS  and  SCS  will  conduct  annual 
status  reviews  of  all  active  CRSC 
contracts  and  randomly  inspect  SRP's 
under  continuing  operation  and 
maintenance  agreements  after  the 
installation  period  of  the  contract  has 
expired.  All  participants  will  be 
required  to  operate,  maintain,  and 
inspect  the  SRP's  according  to  a 
schedule  established  in  the  operation 
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and  maintenance  plan  developed  by  the 
SCS  for  the  SRP. 

Section  702.13    Levels  and  Rates  of 
Cost-share  Payments 

,    One  respondent  commented  that 
§  702.13(c)(3)  should  be  corrected 
grammatically  to  read  "The  need  for  and 
cost  of  implementing  voluntary  SRP's  to 
replace  incidental  fi.sh  and  wildlife 
values  foregone." 

This  change  is  consistent  with  the  Act 
and  was  adopted. 

Section  702. 1 5    Payments  Not  Subject 
to  Claims 

Section  702.15.  as  promulgated  ui  the 
interim  rule,  provided  that  cost-share 
payments  would  be  made  to  the 
participant  or  entity  regardless  of 
questions  of  title  under  State  taw  and 
without  regard  to  any  claim  or  lien 
against  the  practice  in  favor  of  the 
owner  or  other  creditor  except  claims  or 
liens  of  agencies  of  the  United  States 
Government.  One  respondent  inquired 
whether  a  cost-share  payment  may  be 
made  to  the  entity  or  participant  that 
installed  the  practice  regardless  of  claim 
or  lien  against  the  practice  in  favor  of 
the  owner. 

This  respondent  also  questioned  what 
property  a  program  participant,  other 
tlian  the  landowner,  could  provide  as  a 
security  interest  and  whether  the 
landowner  must  sign  the  contract  if  the 
program  participant  is  someone  other 
than  the  landowner. 

Security  agreements  have  been 
discussed  in  connection  with  §  702.9. 
Further.  §  702.9(f)  requires  that  the 
CRSC  contract  be  signed  by  all  entities 
that  have  a  present  possessory  or  a 
noncontingent  future  possessory  interest 
in  the  land  which  includes  all 
landowners.  With  regard  to  payments  in 
the  case  of  any  claim  or  lien  against  the 
practice  by  entities  other  than  agencies 
of  the  United  States  government,  such 
claims  or  liens  are  not  recognized  since 
the  purpose  of  these  payments  is  to 
ensure  compliance  with  program 
objectives.  Honoring  such  claims  or 
liens  would  likely  defeat  the  purpose  of 
the  program.  However,  to  the  extent 
agreed  to  by  the  creditor  and  the 
participant,  an  assignment  of  payments 
made  are  done  in  accordance  with  7 
CFR  part  1404. 

Section  702.18     Violations 

One  respondent  commented  that  it 
appears  that  §  702.18(b)(1)  would  allow 
the  ASCS  and  SCS  to  approve  variations 
from  the  contract. 

The  same  respondent  stated  that 
§  702.18(d),  as  promulgated  in  the 
interim  rule,  should  be  consistent  with 
§  702.18(a)(1).  to  require  the  COC  to 


obtain  CD  and  SCS  recommendations 
before  the  COC  determines  that  a 
participant's  failure  to  perform  the 
terms  and  conditions  of  the  contract 
does  not  warrant  termination  of  the 
contract. 

This  recommendation  was  adopted 
since  it  will  allow  a  consistent  policy  of 
program  administration. 

Section  702.25-  Miscellaneous 

One  respondent  suggested  that  cost- 
share  payments  should  only  be  made  to 
a  participant's  successor  in  the  case  of 
death,  incomp)etence,  or  disappearance 
of  the  participant,  and  only  if  such 
successor  becomes  a  participant  to  the 
CRSC  contract  and  agrees  to  fulfill  the 
terms  and  conditions  of  the  contract. 

After  review  of  this  comment.  It  was 
decided  that  a  change  in  this  provision 
was  not  needed.  The  regulations  in  7 
CFR  707  set  forth  the  procedures  and 
order  of  precedence  to  follow  when 
making  payments  in  case  of  death, 
incompetence,  or  disappearance  of  a 
participant  where  the  payment  is 
already  earned. 

List  of  Subjects  in  7  CFR  Fart  702 

Administrative  practices  and 
procedures.  Agriculture,  Natural 
resources.  Rural  areas.  Salinity  control. 
Technical  assistance.  Water  resources, 
Wildlife. 

Final  Rule 

Accordingly,  the  interim  rule 
published  at  52  FR  16738  on  May  5, 
1987.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  702— COLORADO  RIVER  BASIN 
SALINITY  (CRSC)  CONTROL 
PROGRAM 

1 .  The  authority  citation  for  7  CFR 
part  702  is  revised  to  read  as  follows: 

Authority:  Sea  201.  Pub.  L.  93-320,  88 
Stat.  271;  Sec.  2.  Pub.  L.  98-569,  98  Stet 
2933  (43  U.S.C  1592(c}). 

2.  Section  702.2  is  amended  by 
revising  the  second  sentence  of  the 
definition  of  "conservation  treatment" 
in  paragraph  (a){6>.  redesignating 
paragraphs  (a)(ll)  through  (a)(2a)  as 
(a)(12)  through  {a){29),  and  adding  a 
new  paragraph  (a)(ll)  to  read  as  follows: 

§702.2    Definition*. 

(a)*   •   - 

(6)  •   •   *  Such  treatment  may  include 
replacement  of  incidental  fish  and 
wildlife  values  foregone  as  a  resuh  of 
salinity  control  treatment  applied  by  the 
participant  under  the  CRSC  program. 


(11)  Deputy  Administrator  means  the 
ASCS  Deputy  Administrator  for  State 
and  County  Operations,  or  designee. 

3.  Section  702.5  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

S702.5    EllQibi*  land. 

*         •         «         •         • 

(a)  Has  been  identified  by  SCS  as  a 
salt  source  area; 

(b)  Is  the  subject  of  a  published  USDA 
Salinity  Control  Report  and  an  approved 
project  implementation  plan; 

(c)  Has  been  irrigated  at  least  two 
years  during  the  period  between  1982 
and  1986,  inclusive;  and 

(d)  Notwithstanding  the  criteria 
articulated  in  paragraphs  (a)  through  (c) 
of  this  section,  the  Deputy 
Administrator  has  final  authority  to 
approve  land  for  CRSC  program 
eligibility  if  one  of  the  follovring 
conditions  is  satisfied: 

(1)  If  it  Is  determined  impossible  to 
reorganize  the  existing  irrigation  system 
to  increase  irrigation  efficiencies  to 
obtain  sah  load  reduction,  irrigat/ad  land 
may  be  exchanged  for  nonirrigated  land. 

(2)  Nonirrigated  wildlife  areas 
devoted  to  replacing  incidental  fish  and 
wildlife  values  foregone  because  of  the 
CRSC  program. 

(3)  Incidental  land,  which  in  the 
course  of  improving  or  reorganizing  the 
existing  irrigation  system,  tecomes 
irrigable. 

4.  Section  702.9,  paragraphs  (e) 
through  (i)  are  redesignated  as 
paragraphs  (0  through  (j),  respectively 
New  paragraphs  (f)  and  (h)  are  revised 
to  read  as  follows: 

S  702.9    CRSC  contract  and  ot>U9atlon«  of 
the  participant 

(f)  All  entities  who  have  a  present 
possessory  interest  in  the  land,  to  be 
eligible  for  CRSC  cost  share,  must  sign 
a  CRSC  contract. 

(h)  The  CRSC  contract  may  require 
that  all  participants  and/or  landowners, 
as  a  condition  of  eligibility  for  cost- 
share  assistance,  grant  to  the  Secretary 
a  recordable  security  interest  in  the 
property  or  equipment  of  the  SRP's  that 
are  installed,  with  the  value  of  the 
granted  interest  to  be  determined  by 
ASCS. 


5.  Section  702.13  is  amended  by 
revising  paragraphs  (a)  and  (c)(3)  to  read 
as  follows,  and  redesignating  the  last 
paragraph  as  paragraph  (d). 
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Lavvto  and  ratM  of  co*t-«har* 
payments. 

(a)  The  level  of  Federal  cost-share 
assistince  for  the  required  SRP's  for  the 
project  shall  be  determined  by  formulas 
as  established  in  the  USDA  Salinity 
Control  Report. 
,        I        »        *        » 

(c)f   •   * 

(3)  Irhe  need  for  and  the  cost  of 
implementing  voluntary  SRP's  to 
replate  incidental  fish  and-wildlife 
value  5  foregone; 


6.  J  action  702.18  is  amended  by 
revis  ng  paragraph  (d)  to  read  as 
follow  kTS: 

§702.18    Violation*. 


IFR 


(d)  If  the  participant  fails  to  perform 
the  l(  rms  and  conditions  of  the  CRSC 
contract  and  the  Deputy  Administrator 
deter  mines,  after  considering  the 
recor  imendations  of  the  CD  and  SCS. 
that  I  uch  failure  does  not  warrant 
term  nation  of  the  CRSC  contract,  the 
Depi  ty  Administrator  may  require  such 
parti  ;ipant  to  refund  all  or  part  of  the 
payn  lents  received  under  the  CRSC 
conti  act.  or  to  accept  such  adjustments 
in  th }  payment  as  are  determined  to  be 
appr  jpriate  by  the  Deputy 
Administrator. 

Siji  ned  this  22nd  day  of  February.  1993  in 
Was(  ington,  DC 
Bruc !  IL  Weber. 

Actii  g  Administrator,  Agricultural 
Stabfization  and  Conservation  Service. 

93-4499  Filed  2-26-93;  8:45  ami 
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Conjmodity  Credit  Corporation 

7CftRPart1493 

Conimodity  Credit  Corporation 
Emerging  Democracies  Facilities 
Gua  rantees 

AGG  ICY:  Commodity  Credit  Corporation 

USE  A. 

ACTl  ON:  Interim  rule  with  request  for 

coniment. 


SUM  yURY:  This  interim  rule  amends 
regi  lations  which  govern  the 
Commodity  Credit  Corporation's  (CCC) 
Exp  art  Credit  Guarantee  Program  (GSM- 
102  and  the  Intermediate  Export  Credit 
Gua  rantee  Program  (GSM-103)  by 
ftddlng  new  provisions  which  permit 
the  use  of  CCC  export  credit  guarantees 
("piiyment  guarantees")  to  facilitate  the 
fma  ncing  of  "eligible  projects"  which 
would  improve  or  establish  facilities, 
pro  ide  services,  or  United  States  goods. 


in  relation  to  an  agriculture-related 
project  in  an  emerging  democracy. 

This  action  is  authorized  by  section 
1542  of  the  Food.  Agriculture,    , 
Conservation,  and  Trade  Act  of  1990.  as 
amended  (1990  Act),  and  section  202  of 
the  Agriculture  Trade  Act  of  1978.  as 
amended  (1978  Act).  This  program  will 
be  administered  by  the  Office  of  the 
General  Sales  Manager  (GSM).  U.S. 
Department  of  Agriculture  on  behalf  of 
the  Commodity  Credit  Corporation. 
CCC  payment  guarantees  for  the 
above-stated  purpose  have  not 
previously  been  made  available  under 
the  GSM-102/103  programs.  In 
addition,  it  is  recognized  that  political 
and  economic  conditions  in  those 
countries  most  likely  to  be  determined 
by  the  President  to  qualify  as  "emerging 
democracies"  are  in  a  state  of  transition. 
Accordingly,  this  interim  rule 
represents  an  attempt  by  CCC  to 
formulate  a  pilot  structure  under  which 
a  limited  number  of  payment  guarantees 
for  eligible  projects  will  be  issued  in  the 
near  term.  CCC  anticipates  that 
significant  revision  and  refinement  to 
the  rule  may  be  required  as  CCC  gains 
experience  in  making  guarantees 
available  in  connection  with  eligible 
projects.  After  CCC  has  had  the  benefit 
of  public  comment  on  this  interim  rule, 
and  some  initial  experience  in  issuing 
payment  guarantees  for  eligible  projects, 
it  will  develop  and  publish  a  final  rule. 
DATES:  Interim  rule  effective  March  1, 
1993;  comments  must  be  submitted  on 
or  before  June  1,  1993. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  L.T.  McElvain, 
Director,  CCC  Operations.  GSM,  USDA, 
room  4523-S, 1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
1000,  telephone  (202)  720-6211.  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
L.T.  McElvain  at  the  above  address  and 
telephone  number. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Requirements 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512- 
1  and  has  been  designated  as 
"nonmajor."  It  has  been  determined  that 
this  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  state  or 
local  governments  or  geographical 
regions;  or  (3)  significant  adverse  effects 


on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  '"""'• 
based  enterprises  in  domestic  or  export 
markets. 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12778 
and  it  has  been  determined  that  the 
interim  rule  meets  the  applicable 
standards  of  that  order. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  paperwork  requirements  which 
are  imposed  by  the  current  regulations 
found  at  7  CFR  part  1493  were  approved 
by  the  Office  ot  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  The  Office  of  Management 
and  Budget  assigned  numbers  for  those 
requirements  in  0MB  No.  0551-0004. 
The  public  reporting  burden  for 
collections  made  under  this  new 
subpart  C  is  estimated  to  average  5.32 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspects  of  this  collection, 
including  suggestions  for  reducing  this 
burden,  to  Department  of  Agriculture, 
Clearance  Officer,  OIRA.  room  404-W. 
Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB  No. 
0551-XXXX),  Washington,  DC  20503. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Background 

A.  Statutory  Authority  ^ 

Section  1542  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  (1990  Act)  requires  in 
subsection  (a)  that  the  Osmmodity 
Credit  Corporation  (CCC)  make 
available,  during  fiscal  years  1991 
through  1995,  not  less  than  $1  billion  in 
export  credit  guarantees  under  section 
202  of  the  Agriculture  Trade  Act  of 
1987,  as  amended  (1978  Act)  in 
connection  with  exports  to  emerging 
democracies,  in  addition  to  such 
amounts  that  are  generally  required  by 
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the  1978  Act  to  be  made  available  under 
CCXZ's  Export  Credit  Guarantee  (GSM- 
102)  and  Intermediate  Export  Credit 
Guarantee  (GSM-103)  programs. 
Subsection  1542(0  of  1990  Act  defines 
the  term  emerging  democracy  to  mean 
any  country  that  the  President 
determines  is  taking  steps  towards 
poHticai  pluralism,  economic  reform, 
respect  for  internationally  recognized 
human  rights  and  friendly  relations 
with  the  United  States. 

Subsection  1542(b)  requires  that  a 
portion  of  such  CCC  export  credit 
guarantees  be  made  available  for  the 
improvement  or  establishment  of 
facilities  or  the  provision  of  services  or 
United  States  produced  goods 
(hereinafter  referred  to  as  "eligible 
projects")  in  those  emerging 
democracies.  Subsection  1542(b)  also 
requires  that,  to  be  eligible  for  CCC 
payment  guarantees,  a  "U.S.  person" 
must  carry  out  eligible  projects  that 
resuh  in  improved  handling,  marketing, 
processing,  storage,  or  distribution  of 
imported  agricultural  commodities  or 
products  thereof. 

The  Secretary  of  Agriculture  must 
determine  that  such  guarantees  will 
primarily  promote  the  export  of  U.S. 
agricultural  commodities  and  will  not 
primarily  benefit  other  countries  within 
close  geographical  proximity  to  the 
emerging  democracy.  CCC  is  required  to 
give  priority  consideration  to:  (1)  Those 
projects  identified  by  teams  of 
agricultural  consultants  and  government 
officials  selected  pursuant  to  subsection 
1542(d);  (2)  to  projects  that  encourage 
the  privatization  of  the  agricultural 
sector  or  that  benefit  private  farms  or 
cooperatives  in  emerging  democracies; 
or  (3)  to  projects  for  which  non- 
governmental persons  agree  to  assume  a 
relatively  larger  share  of  the  costs. 

B.  Types  of  Payment  Guarantees 

GSM-102/103  export  credit 
guarantees  have  been  made  available 
under  section  202  of  the  1978  Act  in 
connection  with  export  sales  of  U.S. 
agricultural  commodities.  The  use  of 
export  credit  guarantees  in  connection 
with  the  "improvement  or 
establishment  of  facilities"  or  "the 
provision  of  services  or  U.S.  goods"  will 
involve  adaptation  of  existing  program 
structure  to  address  areas  with  which 
CCC  has  had  no  experience.  The  phrase 
"improvement  or  establishment  of 
facilities"  is  undefined  in  the  statute  but 
appears  broad  enough  to  allow  for 
varied  types  of  projects  ranging  from  the 
sales  of  U.S.  goods  to  the  provision  of 
specialized  services  and  may  involve 
larger  facility  projects  requiring 
equipment,  other  U.S.  goods  needed  to 
alleviate  specific  barriers  to  increasing 


export  sales  of  U.S.  agricultural 
commodities;  such  as  feed  additives, 
animal  growth  stimulants,  veterinary 
medicines,  and  services;  such  as 
equipment  installation,  testing,  and 
operational  management. 

The  term  "United  States  goods"  or 
"U.S.  goods"  is  undefined  by  the 
statute.  Because  CCC  has  had  no 
experience  administering  a  program  to 
guarantee  the  credit  made  available  for 
the  export  of  U.S.  goods  and  services, 
CCC  has  adopted  the  long-standing 
guidelines  and  procedures  used  by  the 
Export  Import  Bank  of  the  United  States 
(Eximbank).  In  particular,  where  the 
statute  is  unclear,  the  time-tested 
measures  of  the  Eximbank  regarding 
U.S.  content  and  eligibility  for  guarantee 
coverage  will  be  used  in  CCC's  issuance 
of  facility  payment  guarantees. 

In  the  pilot  phase  of  making  export 
credit  guarantees  available  in 
connection  with  eligible  projects,  it  is 
anticipated  that  the  payment  guarantees 
will  be  issued  predominantly  in 
connection  with  projects  involving  the 
sale  of  U.S.  goods,  services,  or  both. 
Issuance  of  such  guarantees  can  be 
accomplished  following  the  procedures 
analogous  to  operations  of  the  GSM- 
102/103  programs.  In  the  longer  term, 
however,  the  issuance  of  payment 
guarantees  in  connection  with  sales  of 
specialized  services  or  with  large 
"greenfield"  or  "turn-key"  projects  may 
require  the  development  of  more 
complex  program  structures. 

C.  CCC's  Payment  Guarantee 
Mechanism 

Subsection  1542(a)  of  the  1990  Act 
provides  that  CCC  shall  provide  facility 
payment  guarantees  in  accordance  with 
section  202  of  the  1978  Act.  Section 
202,  which  authorizes  CCC  to  make 
credit  guarantees  available  to  encourage 
private  sector  financing  of  foreign 
purchases  of  U.S.  agricultural 
commodities,  is  the  statutory  basis  for 
the  GSM-102/103  programs.  Thus. 
Congress  intends  that  CCC  utilize  the 
basic  GSM-102/103  mechanism  to 
encourage  private  sector  financing  for 
agriculture-related  eligible  projects  in 
emerging  democracies. 

The  GSM-102/103  regulations  issued 
pursuant  to  section  202  are  codified  at 
subparts  A  and  B  of  7  CFR  part  1493. 
These  regulations  establish  the  general 
terms  and  conditions  of  a  CCC  payment 
guarantee,  which  is  an  agreement  under 
which  CCC  promises  to  pay  an  exporter 
or  its  assignee,  in  the  event  of  default, 
specified  amounts  of  principal  and 
interest  due  from  a  foreign  bank  which 
has  issued  an  irrevocable  letter  of  credit 
in  favor  of  the  exporter  in  connection 
with  the  purchase  of  U.S.  agricultural 


commodities.  Under  new  subpart  C, 
payment  guarantees  will  now  also  be 
issued  in  favor  of  the  exporter  in 
connection  with  the  purchase  of  U.S. 
goods  or  services  in  emerging 
democracies. 

CCC's  facility  payment  guarantee  will 
be  issued  to  a  U.S.  person  in 
consideration  of  a  fee  paid  and  in 
reliance  on  information  provided  and 
certifications  made  by  the  exporter  in  its 
application.  CCC  expects,  consistent 
with  its  experience  in  guaranteeing  sales 
of  agricultural  commodities,  that 
guarantees  will  normally  be  assigned, 
along  with  the  proceeds  payable  under 
the  sale,  to  a  U.S.  bank  or  other  financial 
institution.  CCC  will  permit  such  initial 
assignment  to  a  U.S.  financial 
institution,  but  will  not  permit  further 
assignments  without  CCC's  advance 
approval.  Thus,  the  facility  payment 
guarantee  will  serve,  essentially,  to 
encourage  the  extension  of  U.S.  private 
sector  credit  to  finance  eligible  projects 
in  the  emerging  democracies.  In  the  case 
of  default  by  the  foreign  borrowing  bank 
on  payments  due  under  the  credit 
provided,  CCC  will  pay  claims 
submitted  in  good  order  by  the  holder 
of  the  guarantee  (i.e.,  the  exporter  or  the 
assignee  financial  institution). 

The  use  of  GSM-102/103  payment 
guarantees  in  connection  with  eligible 
projects  will  require  some  modification 
to  the  traditional  program  structure 
designed  to  assist  the  export  of 
agricultural  commodities.  For  example. 
GSM-102  payment  guarantees  have 
covered  repayment  terms  up  to  three 
years,  and  GSM-103  guarantees  up  to 
seven  years.  Facility  payment 
guarantees,  however,  will  involve 
export  financing  of  capital  goods  and 
services,  an  area  in  which  the  United 
States  has  certain  international 
obligations  as  a  member  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  The  program 
will  conform  to  the  rules  of  the  OECD 
Arrangement  on  Guidelines  for 
Officially  Supported  Export  Credits. 

The  OECD  Arrangement  sets  out  the 
most  favorable  terms  allowable  for 
government  credits  and  guarantees.  It 
requires  that  the  importer  pay  at  least  15 
percent  of  the  value  of  the  transaction 
in  cash.  Principal  must  be  paid  in 
semiannual  installments  and  maximum 
repayment  terms  are  set  depending 
upon  the  recipient  country.  For  category 
I  countries  (currently  defined  as 
developed  countries  including 
Czechoslovakia  and  the  Republics  of  the 
Former  Soviet  Union),  the  maximum 
repayment  term  is  5  years.  Credits  to  8.5 
years  may  be  made  on  an  exceptional 
basis  with  prior  notification  of  the 
OECD  members.  For  category  II 


11781 1 


Fedovl  Register  /  Vol.  58.  No.  38  /  Monday.  March  1.  1993  /  Rules  and  Regulations 


countries,  the  maximum  repayment 
term  ii  8.5  years.  For  category  III 
countnes.  the  maximum  repayment 
term  is  10  years.  Copies  of  the  OECD 
Arrangement  and  classification  of 

categories  are  available  from  the 

lent  of  Treasury,  Mr.  William  L. 
[ley,  Director,  Office  of  Trade 

},  Room  4448,  1500  Pennsylvania 
NW.,  Washington.  DC  20220. 
''s  intention  to  initially  offer 

payment  guarantee  coverage  for. 
It  of  the  eligible  principal 
(exclusive  of  the  15  percent  minimum 
cash  phyment  requirement  of  the 
OECDJ;  and  (b)  interest  on  covered 
prindbal  at  an  annual  rate  of  80  percent 
of  the  coupon  equivalent  yield  of  the 
most  recent  52-week  Treasury  bill 
auction  as  of  a  date  prior  to  the  date  the 
eligibb  interest  is  established  or 
adjustod  (the  same  floating  interest 
coverage  applied  in  the  GSM-103  credit 
guarantees  for  semi-annual  payments  of 
interest  and  principal).  Eligible 
prind  >al  will  be  defined  consistent 
with  tl  le  guidelines  of  the  Eximbank 
under  which  only  the  value  of  the  U.S. 
contei  t  of  goods  and  the  value-added 
portioi  of  eligible  foreign  components 
may  b )  guaranteed.  CCC  may  change  the 
princi  )al  and  interest  coverage  for 
facilit;  ■  payment  guarantees  based  upon 
comm  jnts  received  pursuant  to  this 
interir  i  rulb,  the  types  of  offers  that  are 
submi  :ted  by  exporters,  and  the 
experience  gained  in  operation  of  the 
program.  The  terms  of  CCC's  coverage 
will  b«  set  forth  in  each  facility  payment 
|tee,  pursuant  to  the  provisions  of 

ilicable  Invitation  for 

itions. 

;  anticipates  that  there  may  be 
modifications  in  other  areas  but 
realiz(  s  that  some  experience  in  making 
availa  }le  payment  guarantees  in 
connection  with  facilities  will  be 
necesi  ary  to  determine  precisely  what 
modif  cations  are  required  and 
appro  )riate.  Accordingly,  this  interim 
rule  is  designed  to  establish  general 
terms  and  conditions  but  will  allow 
suffic  ent  flexibility,  through  the 
issuai  ce  of  Invitations  for  Applications, 
to  ma  le  adjustments  as  experience  is 
gain< 

D.  Pr^^m  Implementation 

will  periodically  issue  Program 
Annoimcements  informing  the  public  of 
allocations  of  GSM-102yi03  payment 
guarantees  in  connection  with  projects 
to  imarove  or  establish  facilities  in  an 
emeif  ing  democracy.  The  Program 
Anno  incement  will  identify  the 
count  7(ies)  and  the  amount  of  credit 
guarai  itees  to  be  made  available  for  this 
purpc  se. 


Subsequently.  CCC  will  issue  an 
Invitation  for  Applications  (Invitation), 
specifically  requesting  the  submission 
of  applications  by  eligible  U.S.  persons 
for  facility  payment  guarantees.  An 
Invitation  will  refer  to  a  specific 
Program  Announcement  but  may 
contain  additional  requirements  to 
provide  information  that  are  necessary 
for  CCCs  evaluation  of  applications.  It 
may  also  establish  special  and 
additional  terms  and  conditions  that 
will  govern  the  facility  payment 
guarantee  to  be  issued.  U.S.  persons  will 
make  application  by  reference  to  a 
specific  Invitation  and,  if  the 
application  is  ultimately  approved,  the 
resulting  facility  payment  guarantee 
agreement  will  be  subject  to  both  the 
general  terms  and  conditions  of  this 
subpart,  as  well  as  to  the  specific  terms 
and  conditions  set  forth  in  the 
applicable  Invitation. 

CCC  intends  to  conduct  an  initial 
review  of  all  applications  for  which 
required  application  fees  have  been  paid 
to  CCC  and  to  identify  those  which  are 
sufficiently  promising  to  merit  a  more 
comprehensive  final  review.  CCC  will 
inform  all  applicants  whether  the  initial 
application  has  been  rejected  or  whether 
it  is  under  continued  consideration. 
Where  an  application  remains  under 
consideration,  CCC  will  inform  the 
applicant  of  any  additional  information 
it  requires  in  order  for  CCC  to  conduct 
a  final  review  of  the  application.  CCC 
anticipates  that,  as  it  gains  experience  in 
dealing  with  applications  for  the  various 
types  of  facility  or  improvement 
projects,  it  will  be  able  to  develop  and 
publish  more  specific  procedural 
guidelines  to  aid  potential  program 
participants  in  formulating  their 
applications. 

When  CCC  has,  after  final  review, 
determined  that  it  is  willing  to  issue  a 
guarantee,  it  will  so  inform  the 
"applicant.  In  making  decisions  in  final 
review  of  applications  for  U.S.  goods, 
services,  or  greenfield  projects,  CCC  will 
attempt  to  address  infrastructure 
barriers  to  increasing  export  sales  of 
U.S.  agricultural  commodities. 

When  CCC  contacts  the  applicant 
regarding  an  approved  final  application, 
it  will  establish  an  appropriate 
guarantee  fee.  Such  guarantee  fees  will 
be  calculated  to  result  in  fees 
comparable  to  the  total  of  the 
commitment  fees  and  exposure  fees  that 
would  be  charged  to  applicants  by  the 
Eximbank  for  similar  guarantees  and 
projects. 

dec  will  issue  its  facility  payment 
guarantee  only  where  a  firm  contract 
has  been  reached  between  the  parties  for 
an  eligible  project  in  an  emerging 
democracy,  where  the  contract  calls  for 


the  issuance  of  an  irrevocable  letter  of 
credit  from  an  eligible  foreign  bank  as 
a  means  of  payment,  where  the  buyer 
has  demonstrated  it  is  capable  of 
making  the  required  15  percent  down 
pajrment,  and  where  the  applicant  has 
tendered  the  appropriate  guarantee  fee. 

CCC  anticipates  Inat  claims  under  a 
facility  payment  guarantee  will  be 
handled  in  the  same  manner  as  other 
GSM-102/103  claims.  However.  CCC 
realizes  that,  in  the  case  of  certain 
contracts,  such  as  those  involving  the 
provision  of  services,  there  may  have  to 
be  adjustments  to  program  requirements 
to  insure  proper  documentation  of 
claims.  The  interim  regulations  are 
designed  to  allow  CCC  to  make  those 
adjustments,  by  establishing,  in 
Invitations  for  Applications,  special 
terms,  or  conditions  which  would 
supplement  the  general  terms  and 
conditions  set  forth  in  this  regulation. 

It  is  necessary  that  this  regulation  be 
placed  in  effect  as  soon  as  possible.  The 
purpose  of  the  regulation  is  to  promote 
the  export  of  U.S.  agricultural 
commodities  to  emerging  democracies. 
Other  countries  are  taking  steps  to 
expand  their  markets  in  these  countries 
and  the  U.S.  should  act  as  promptly  as 
possible  in  order  to  be  competitive. 

List  of  Subiects  in  7  CFR  Part  1493 

Administrative  practice  and 
procedures.  Agriculture,  Agricultural 
commodities.  Credit,  Exports,  Reporting 
and  recordkeeping  requirements. 
Technical  assistance.  United  States 
investments  abroad. 

PART  1493— [AMENDED] 

Accordingly,  part  1493  of  title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  table  of  contents  for  part  1493 
is  amended  by  adding  the  following: 

Subpart  C — Facility  Payment 
Guarantees 


Sec. 

1493.200 

1493.210 

1493.220 

1493.230 

1493.240 

1493.250 


General  statement. 
Definition  of  tenns. 
Procedures. 

Cksntents  of  applications. 
Certification  requiroraents. 
Additional  information  and 
application  guidelines. 
1493.260    CXX  evaluation  of  applications. 
Facility  payment  guarantee. 
Guarantee  rates  and  fees. 
Evidence  of  export. 
Proof  of  entry. 
Notice  of  de^ult  and  claims  for 


1493.270 
1493.280 
1493.290 
1493.300 
1493.310 
loss. 
1493.320 
1493.330 
1493.340 


Payment  for  loss. 
Recovery  of  losses. 
Miscellaneous  provisions. 

2.  The  authority  provision  of  part 
1493  is  revised  to  read  as  follows: 
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15  U.S.C.  714b(d).  714c(f].  7  U.S.C.  5602, 
5622.  5622  note.  5661.  5662,  5663.  5664. 
5676. 

3.  Subpart  C  is  added  to  part  1493  to 
read  as  follows: 

Subpart  C— Facility  Payment 
Guarantees. 

§  1 493.200    G«nenl  statement 

This  subpart  sets  forth  the  general 
terras  and  conditions  governing  export 
credit  guarantees  issued  in  connection 
with  the  financing  of  projects  to 
improve  or  establish  facilities  or  the 
provision  of  services  or  United  States 
produced  goods  in  emerging 
democracies  (hereinafter  referred  to  as 
"eligible  projects").  The  ehgible  projects 
inust  enhance  the  effectiveness  of  food 
and  rural  business  systems  in  emerging 
democracies  in  order  to  develop, 
maintain,  or  expand  United  States 
agricultural  exports.  CCC  may,  from 
time  to  time,  announce  the  availability 
of  facility  payment  guarantees  and  will 
accept  and  evaluate  applications  for 
such  guarantees  from  United  States 
persons.  CCC  will  give  priority 
consideration  to  those  eligible  projects: 

(a)  That  Jye  identified  by  teams  of 
agricultural  consultants  and  government 
officials  pursuant  to  subsection  1542(d) 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  as  amended; 

(b)  That  encourage  the  privatization  of 
the  agricultural  sector  or  that  benefit 
private  farms  or  cooperatives  in 
emerging  democracies;  and 

(c)  For  which  non-governmental 

[)ersons  agree  to  assume  a  relatively 
arger  share  of  the  costs.  Facility  credit 
guarantees  will  not  be  issued  in 
connection  with  projects  where  it  is 
determined  that  the  primary  benefits  of 
the  project  will  accrue  to  a  country, 
other  than  the  United  States,  which  is 
in  close  geographic  proximity  to  the 
emerging  democracy. 

§1493.210    Definition  of  terms. 

The  terms  set  forth  at  subpart  B, 
§  1493.20  (except  for  §  1493.200  (f),  (h), 
(v),  and  (z))  will  apply  to  this  subpart  as 
well  as  the  following  definitions: 

(a)  Acceptable  substitute— Foreign 
origin  components  or  materials  that  are 
the  same  specification,  quality,  function 
or  commercial  availability  as  a  U.S. 
component  or  material  and  have  a  price 
equal  to  or  less  than  a  U.S.  component 
or  material. 

(b)  A  country  in  close  geographic 
proximity— Any  country  v«thin  1,000 
miles  of  the  border  of  the  particular 
emerging  democracy  for  which  a  facility 
guarantee  is  sought. 

(c)  Eligible  foreign  confenf— Foreign 
produced  components  of  U.S.  goods  that 
are  value-added  in  the  United  States. 


(d)  Eligible  project — A  project  to 
either  Improve  or  establish  facilities, 
provide  services,  or  United  States- 
produced  goods,  or  a  combination  of  the 
above,  in  relation  to  an  agriculture- 
related  project  in  an  emerging 
democracy. 

(e)  Emerging  democracy— Any 
country  that  the  President  determines  is 
taking  steps  toward  political  pluralism, 
economic  reform,  respect  for 
internationally  recognized  human 
rights,  and  friendly  relations  with  the 
United  States. 

(f)  Facility  payment  guarantee— An 
agreement  under  which  CCC.  in 
consideration  of  a  fee  paid,  in  reliance 
upon  information  provided  and 
certifications  made  by  the  applicant, 
and  subject  to  the  terms  and  conditions 
set  forth  in  this  subpart,  in  the 
applicable  Invitation  and  on  the  face  of 
the  written  guarantee,  agrees  to  pay  the 
guaranteed  party  or  its  assignee  in  the 
event  of  default  by  a  foreign  bank  on  its 
payment  obligation  under  the  foreign 
bank  letter  of  credit,  or  under  the 
foreign  bank's  related  obligation,  issued 
in  connection  with  an  eligible  project. 

(g)  Greenfield  project— A  project  to 
establish  a  new  facility  that  stores, 
processes,  distributes,  and/or  markets, 
agricultural  commodities,  and  products. 

(h)  Ineligible  foreign  content— Goods 
included  in  the  total  contract  pries  that 
are  produced  outside  the  U.S.,  which 
are  not  value-added  within  the  United 
States. 

(i)  Invitation — An  Invitation  for 
applications  issued  to  the  pubhc  by  CCC 
inviting  U.S.  persons  to  make 
applications  for  a  facility  payment 
guarantee  in  connection  with  eligible 
projects  in  specified  emerging 
democracies,  and  containing  special  or 
additional  terms  or  conditions  that  will 
apply  to  facility  payment  guarantee 
agreements  issued  in  connection  with 
such  applications. 

(j)  U.S.  goorf— Equipment  or  materials 
produced,  manufactured,  value-added, 
or  originating  from  the  United  States. 
Agricultural  commodities,  raw 
materials,  or  military  goods  are  not 
considered  to  be  U.S.  goods  for  the 
purpose  of  this  subpart. 

(k)  U.S.  person— One  of  the  following: 

(1)  An  individual  who  is  a  citizen  or 
a  resident  of  the  United  States:  or 

(2)  An  entity  constituted  or  organized 
in  the  United  States,  including  any 
corporation,  trust,  partnership,  sole 
proprietorship,  joint  venture,  or  other 
association  with  business  activities  in 
the  United  States. 

(1)  Value-added — Manufacturing, 
processing  or  assembling  in  the  United 
States  components  of  foreign  origin  with 
components  of  U.S.  manufacture  or 


origin  so  that  such  components  are  fully 
integrated  or  incorporated  together  in 
the  finished  product. 

11493.200    ProCMlure. 

(a)  From  time  to  time,  CCC  may 
announce  the  availabihty  of  GSM-102 
or  GSM-103  credit  guarantees  in 
connection  with  the  financing  of  eligible 
projects  in  one  or  more  emerging 
democracy.  Such  announcement  will  be 
made  by  press  release  and  will  identify 
the  specific  emerging  democracy  and 
the  maximum  amount  of  facility 
payment  guarantees  to  be  made 
available. 

(b)  Subsequent  to  the  program 
announcement,  CCC  will  issue  an 
Invitation,  requesting  U.S.  persons  to 
apply  for  facility  payment  guarantees  in 
connection  with  specific  types  of 
eligible  projects  in  an  emerging 
democracy,  and  specifying  any  special 
terms  or  conditions  that  will  apply  to, 
or  information  that  v^rill  be  required  in 
connection  with,  applications  for  such 
facility  payment  guarantees. 

(c)  Interested  U.S.  persons  may 
submit  applications,  in  writing  and 
certified  as  true  and  correct,  to  CCC  at 
the  address  specified  in  the  Contacts  P/ 
R  as  defined  by  §  1493.20(c).  Such 
applications  will: 

1.  Contain  the  information  required  io 
§  1493.230  as  well  as  any  additional 
information  specified  in  the  applicable 
Invitation;  and 

(2)  Be  accompanied  by  a  non- 
refundable filing  fee  of  $200. 

(d)  CCC  will,  after  initial  review  of 
each  application,  inform  the  applicant 
in  writing: 

(1)  Of  any  additional  information  th<il 
is  necessary  for  CCC  to  make  a  final 
assessment  oi  the  application;  or 

(2)  That,  after  initial  review,  the 
application  has  been  rejected. 

(e)  In  situations  where  CCC  requests 
additional  information  pursuant  to 
paragraph  (d)(1)  of  this  section,  it  will 
afford  the  interested  U.S.  person  a 
reasonable  period  to  submit  the 
additional  information.  After  receipt, 
CCC  will  conduct  a  final  review  and 
assessment  of  all  information  submitted 
in  support  of  the  application  and  will 
inforna  the  interested  U.S.  person 
whether  the  application  has  been 
accepted  or  rejected 

S  1493.230    Content  of  appHcatlon. 

An  application  for  a  facility  credit 
guarantee  must  include  the  following 
Information: 

(a)  The  applicant's  name  and  address. 

(b)  The  applicant's  legal  form  of  doing 
business  (e.g.,  sole  proprietorship, 
corporation,  partnership,  etc.) 

(c)  A  narrative  description  of  the 
applicant's  experience,  during  the 
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preceding  three  calendar  years,  in 
seliint  the  U.S.  goods  or  providing 
services  similar  to  those  which  the 
applicant  intends  to  sell  or  provide  in 
conn«  ction  with  the  proposed  eligible 
proie<  t. 

(d)  \  narrative  description  of  the 
applicant's  participation,  during  the 
preceding  three  years,  in  United  States 
goveriinient  programs,  contracts  or 
agreeinents; 

(e)  The  name  and  address  of  the  party 
in  the  emerging  democracy  that  will 
purchase  the  U.S.  goods  or  services  from 
the  applicant. 

(f) ,  ^  narrative  description  of  the 
facili  y  to  be  established  or  the  nature  of 
improvements  to  be  made  to  an  existing 
facility  and  the  U.S.  goods  to  be 
provided  or  services  to  be  rendered,  by 
the  applicant  in  connection  with  such 
project; 

(g)  identification  of  any  U.S. 
agricultural  commodity  or  commodities 
affected  by  the  proposed  project, 
incliiding  a  narrative  describing  how  the 
distribution,  marketing,  processing, 
storage,  or  handling  of  such 
comiuodities  will  be  enhanced,  and  how 
the  Mcport  of  such  U.S.  agricultural 
commodities  will  be  developed, 
maintained,  or  expanded. 

(hi  The  contract  value  of  the  U.S. 
goods  to  be  provided  by  the  applicant 
and  ( 1  calculation  of  the  percentage  of 
that  .falue  which  represents  United 
State  s  content  and  the  contract  value  of 
any  i  ervices  to  be  rendered  by  the 
appl  cant. 

(i)  The  delivery  schedule  for  the  U.S. 
good  s  to  be  provided,  or  the  service  to 
be  n  ndered.  by  the  applicant. 

(j)  The  name  and  address  of  the 
fore!  ;n  bank  or  financial  institution  that 
will  issue  a  letter  of  credit  in  connection 
with  the  purchase  of  U.S.  goods  or 
serv  ces,  and  a  copy  of  any 
documentation  evidencing  that  bank's 
comnitment  to  issue  the  letter  of  credit. 

(k  The  number  and  date  of  the 
spetific  Invitation  to  which  the 
application  is  responding. 

(if  All  other  information  that  is 
raqu  ired  by  the  applicable  Invitation, 
(n  i)  The  applicant's  statement  that: 

ALL  SECTION  1493.240 
CEF  nnCATlONS  ARE  BEING  MADE 
IN  THIS  APPUCATION,"  which,  when 
■  included  in  the  application  will 
constitute  a  certification  that  the 
application  conforms  to  the 
reqiiirements  of  §  1493.240. 

i  1443.240    Cartiftcation  raquiremants. 

Bv  providing  the  statement  in 
§  1^3.230(m),  the  applicant  certifies  as 
fuiiows: 

(aj  That  the  information  provided  in 
stipport  of  the  application  is,  to  the  best 


of  the  applicant's  knowledge  and  belief, 
true  and  correct: 

(b)  That  the  applicant  has  reviewed 
the  terms  and  conditions  of  a  CCC 
facility  payment  guarantee,  as  set  forth 
in  this  subpart  C  and  any  additional 
terms  and  conditions  that  have  been  set 
forth  in  the  applicable  Invitation,  and 
understands  that  all  such  terms  and 
conditions  will  govern  the  facility 
payment  guarantee  agreement  for  which 
application  is  being  made. 

(c)  That  there  have  not  been  and  will 
not  be  any  corrupt  payments,  extra  sales 
services,  or  other  items  extraneous  to 
the  transaction  to  be  provided,  financed, 
or  guaranteed  in  connection  with  the 
transaction,  and  that  the  transaction 
complies  with  applicable  United  States 
law: 

(d)  That  no  person  or  selling  agency 
has  been  employed  or  retained  to  solicit 
or  secure  the  faciUly  payment  guarantee, 
and  that  there  is  no  agreement  or 
understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
except  in  the  case  of  bona  fide 
employees  or  bona  fide  established 
commercial  or  selling  agencies 
maintained  by  the  applicant  for  the 
purpose  of  securing  business; 

(e)  That,  to  the  best  of  the  applicant's 
knowledge  and  belief,  neither  the 
applicant  nor  any  of  its  principals  has 
been  debarred,  suspended,  proposed  for 
debarment,  or  otherwise  determined 
ineligible  trom  contracting  with  or 
participating  in  programs  administered 
by  a  United  States  Government  agency; 
and 

(f)  That  the  applicant  Is  a  U.S.  person 
within  the  meaning  of  §  1493.210(k). 

(g)  That  if  the  U.S.  goods  to  be 
exported  contain  a  component  that  is 
n(^  produced  or  manufactured  in  the 
United  States  that: 

(1)  Such  foreign  component  is  an 
acceptable  substitute  (as  defined  by 
§  1493.210(a))  for  a  component 
commercially  produced  in  the  United 
States;  or 

(2)  Such  foreign  component  in  a  de 
minimus  component  of  the  product. 

f  1493.250    Additional  infonnation  and 
application  guidellnaa. 

(a)  After  CCC  has  made  an  initial 
assessment  of  an  application,  it  may 
extend  a  preliminary  commitment 
which  requires  that  the  applicant 
submit  additional  information  necessary 
for  a  final  assessment  of  the  project 
before  making  a  final  commitment  to 
enter  into  a  facility  payment  guarantee 
agreement.  Such  request  for  additional 
information  will  be  made  directly  to  the 
applicant  in  %(rriting,  and  the  applicant 
will  be  afforded  a  reasonable  period  to 
provide  such  information. 


(b)  CCC  may,  where  it  detennines 
appropriate,  issue  Application 
Guidelines  which  will  provide  potential 
applicants  with  additional  guidance 
regarding  the  type  and  quaUty  of 
information  considered  necessary  by 
CCC  to  make  a  final  assessment  of 
different  types  of  eligible  projects  and 
provide  other  information  and 
requirements. 

§1493.260    CCC  •valuation  o(  appHcationa. 

(a)  An  application  for  a  CCC  facility 
payment  guarantee,  including  the 
information  contained  in  the  initial 
application  and  any  supplemental 
information  supplied  by  the  applicant, 
will  be  reviewed  and  evaluated  against 
the  following  criteria: 

(1)  The  applicant  qualifies  as  a  U.S. 
person; 

(2)  The  information  submitted 
provides  reasonable  assurance  that  the 
proposed  eligible  project  will  improve 
the  handling,  marketing,  processing, 
storage,  or  distribution  of  imported 
agricultural  commodities  or  products 
thereof  in  the  merging  democracy; 

(3)  The  infonnation  submitted 
provides  a  reasonable  assurance  that  a 
primary  benefit  of  the  proposed  eligible 
project  will  be  to  promote  significant 
exports  of  the  United  States  agricultural 
commodities  or  products  thereof; 

(4)  The  information  submitted 
provides  a  reasonable  assurance  that  the 
proposed  eligible  project  will  not 
primarily  benefit  the  agricultural  export 
trade  of  a  country  in  close  geographic 
proximity  to  the  emerging  democracy; 

(5)  The  infonnation  submitted 
provides  reasonable  assurance  that  the 
obligation  incurred  as  a  result  of  the 
proposed  project  will  be  repaid  without 
default. 

(b)  CCC  will  give  priority 
consideration  to  applications  for  eligible 
projects: 

(1)  That  have  been  recommended  by 
teams  of  agricultural  consultants  and 
government  officials  pursuant  to 
subsection  1542(d)  of  the  1990  Act; 

(2)  That  encoiuage  the  privatization  of 
the  agricultural  sector  or  that  benefit 
private  farms  or  cooperatives  in 
emerging  democracies;  or 

(3)  For  which  non-govemmental 
persons  agree  to  assume  a  relatively 
larger  share  of  the  costs. 

11493.270    Facility  payment  guarantaa. 
(a)  Eligible  transactions.  CCC  wll 
issue  a  facility  payment  guarantee  only 
in  connection  wiUi  transactions 
involving  a  firm  contract  for  sale  of  U.S. 
goods  in  connection  with  the 
improvement  or  establishment  of 
fiacilities  or  the  provision  of  U.S.  goods 
or  the  rendering  of  services  for  an 
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agriculture-related  facility  in  an 
emerging  democracy,  and  only  where 
the  applicant  has  submitted  the  required 
guarantee  fee,  as  specified  in  §  1493.280. 

(b)  CCCs  obligation.  The  facility 
payment  guarantee  will  provide  that 
CCC  agrees  to  pay  the  U.S.  person  or  its 
assignee  an  amount  not  to  exceed  the 
guaranteed  value  of  the  contracted  U.S. 
goods  or  services,  plus  eligible  interest, 
in  the  event  that  the  foreign  bank 
issuing  the  letter  of  credit  or  related 
obligation  in  connection  with  the 
covered  sale  fails  to  pay.  Payment  by 
CCC  will  be  in  U.S.  dollars. 

(c)  U.S.  content  guidelines.  CCCs 
facility  payment  guarantee  may  cover 
up  to  100%  of  the  U.S.  content  of  the 
goods.  However.  CCCs  facility  payment 
guarantee  will  not  exceed  85%  of  the 
total  contract  price.  The  following 
guidelines  apply  to  the  guarantee 
coverage  that  CCC  will  extend  to  goods, 
services  and  freight. 

(1)  Goods. 

(i)  U.S.  content  is  the  value  of  goods 
entirely  produced  in  the  U.S.  A  CCC 
facility  payment  guarantee  will  not  be 
provided  unless  U.S.  content  is  at  least 
50%  of  the  total  contract  price  of  all 
components  to  be  suppUed  by  the 
exporter.  U.S.  content  is  calculated  by 
deducting  the  acquisition  cost  of  all 
eligible  foreign  content  from  the 
contract  price. 

(ii)  Ineligible  foreign  content  must  be 
deducted  from  the  total  contract  price  to 
determine  the  basis  for  determining  the 
guarantee  value. 

(2)  Service*. 

Services  must  be  performed  by  U.S.- 
based  personnel  or  U.S.-based  personnel 
temporarily  assigned  in  the  eligible 
emerging  democracy  and  be  performed 
in  connection  with  the  eligible  project. 
Such  services  must  be  payable  in  U.S. 
dollars  and  invoiced  from  the  U.S.  ofSce 
of  the  applicant. 

(3)  Freight. 

(i)  U.S.  flag  shipping  costs  are 
considered  U.S.  content  if  they  are 
included  in  the  total  contract  price  for 
the  goods  and  their  delivery  to  the 
emerging  democracy. 

(ii)  Foreign  flag  shipping  costs  are 
considered  to  be  a  foreign  component  if 
they  are  included  in  the  total  contract 
price  for  the  goods  and  their  delivery  to 
the  emerging  democracy. 

(d)  Period  of  guarantee  coverage.  In 
establishing  the  applicable  period  of 
coverage  and  effective  date  of  the 
facility  payment  guarantee,  CCC  may 
specify  and  establish  on  the  face  of  Uie 
guarantee  either  a  specific  date  or  an 
event  or  occurrence  that  will  serve  to 
establisn  the  specific  date.  In  most 
instances,  the  period  of  coverage  and 
the  effective  date  will  be  as  follows: 


(1)  U.S.  Goods.  The  facility  payment 
guarantee  will  apply  to  the  period 
beginning  on  one  of  the  following  dates 
as  specified  in  the  payment  guarantee: 

(i)  The  date(s)  of  export(s); 

(ii)  The  date(s)  of  final  installation:  or 

(iii)  The  date  when  interest  begins  to 
accrue. 

The  period  of  coverage  will  continue 
during  the  credit  term  specified  in  the 
payment  guarantee  or  amendments 
thereto.  However,  the  payment 
guarantee  only  becomes  effective  on  the 
date(s)  of  export  of  the  U.S.  goods 
specified  in  the  application  for  facility 
payment  guarantee. 

(2)  Services.  The  iiacility  payment 
guarantee  will  apply  to  the  period 
beginning  on  one  of  the  following  dates 
as  specified  in  the  payment  guarantee: 

(i)  The  date(s)  of  disbursement  of 
payment  by  the  U.S.  bank  for  services 
rendered  bv  the  applicant:  or 

(ii)  The  date  when  interest  begins  to 
accrue. 

The  period  of  coverage  will  continue 
during  the  credit  term  specified  in  the 
payment  guarantee  or  amendments 
thereto.  However,  the  payment 
guarantee  only  becomes  effective  on  the 
date(s)  of  disbursement  of  payment  for 
services  rendered  by  the  applicant  for 
services  specified  in  the  application  for 
facility  payment  guarantee. 

(e)  Terms  and  conditions  of  the 
facility  payment  guarantee  qgnee/nent. 
The  terms  and  conditions  governing  the 
facility  payment  guarantee  will  include 
the  general  terms  and  conditions  set 
forth  in  this  subpart,  any  additional 
terms  or  conditions  specified  in  the 
applicable  Invitation,  and  any  terms  and 
conditions  si>ecified  on  the  face  of  the 
facility  payment  guarantee  issued  by 
CCC. 

(f)  Guaranteed  amount. 

(1)  Principal.  Unless  otherwise 
specified  in  the  applicable  Invitation, 
the  CCC  facility  payment  guarantee  will 
cover  up  to  100  percent  of  the  U.S. 
content  of  U.S.  goods  or  related  services, 
or  up  to  a  maximum  of  85  percent  of  the 
total  contract  price  for  the  U.S.  goods 
and/or  related  services,  whichever  is 
loss,  as  set  forth  in  the  payment 
guarantee. 

(2)  Interest.  Unless  otherwise 
specified  in  the  applicable  Invitation, 
the  terms  and  conditions  of  a  CCC 
facility  payment  guarantee  with  regard 
to  the  eligible  interest  will  be  governed 
by  the  provisions  of  §  1493.20(g)  and  the 
interest  rate  coverage  will  be  as  stated 
on  the  payment  guarantee  issued  by 
CCC. 

1 1 493.280    QuarantM  rata*  and  f aea. 

Unless  otherwise  specified  in  the 
applicable  Invitation,  the  terms  and 


conditions  of  a  CCC  facility  payment 
guarantee  with  regard  to  guarantee  rates 
and  fees  will  be  governed  by  the 
provisions  of  §  1493.70,  except  that  a 
different  fee  schedule  will  apply  and 
that  the  payment  of  the  guarantee  fees 
will  not  be  required  to  be  remitted  until 
after  the  explorer  receives  final  approval 
of  its  application. 

S  1493.290    Evtitonca  of  axport 

Exporters  will  be  required  to  submit 
to  CCC  evidence  of  export  of  U.S.  goods, 
or  the  performance  of  services,  whidi 
are  covered  by  the  payment  guarantee  or 
are  otherwise  related  to  the  export  sales 
contracts  as  specified  in  the  applicable 
Invitation  or  Application  Guideline. 

S  1493.300    Proof  Of  antry. 

Unless  otherwise  specified  in  the 
applicable  Invitation,  the  terms  and 
conditions  of  a  CCC  facility  payment 
guarantee  with  regard  to  proof  of  entry 
will  be  governed  by  the  provisions  of 
§1493.100. 


S  1493.310 
losa. 


Notioa  of  default  and  claima  for 


Unless  otherwise  specified  in  the 
applicable  Invitation,  the  terms  and 
conditions  of  a  COC  facility  payment 
guarantee  with  regard  to  notice  of 
default  and  claim  for  loss  will  be 
governed  by  the  provisions  of 
§1493.110. 

S14S3.320    Paymanl  for  ktaa. 

Unless  otherwise  specified  in  the 
applicable  Invitation,  the  terms  and 
conditions  of  a  CCC  facility  payment 
guarantee  with  regard  to  payment  for 
loss  will  be  governed  by  the  provisions 
of  §1493.120. 

S  1493.330    ftocovary  of  ioaaaa. 

Unless  otherwise  specified  in  the 
applicable  Invitation,  the  terms  and 
conditions  of  a  CCC  facility  payment 
guarantee  with  regard  to  recovery  of 
losses  will  be  governed  by  the 
provisions  of  §  1493.130. 

§1493.340    Miscallaneoua  proviaiona. 

Unless  otherwise  specified  in  the 
applicable  Invitation,  the  miscellaneous 
provisions  of  §  1493.140  are  applicable 
to  CCC  facility  payment  guarantees. 

Signed  this  23r(l  day  of  February  1993  at 
Washington  DC 
CSuristopher  E.  Goldtkwait, 

Acting  General  Sales  Manager,  FAS  and 

Acting  Vice  President,  Commodity  Credit 

Corporation. 

|FR  Doc.  93-4501  Filed  2-26-93:  8:45  ami 
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FARM 


CREDIT  ADMINISTRATION 
12  erf)  Part  614 

RIN  3(J52-AB34 

Loan  Policies  and  Operations; 
Coliaieral  Evaluation  Requirements, 
Actions  on  Applications,  and  Review 
of  Credit  Decisions;  Effective  Date 

AGENdY:  Farm  Credit  Administration. 
ACTIO  I:  Notice  of  effective  date. 
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The  Farm  Credit 
istration  (FCA)  published  a  final 
ion  under  part  614  on  November 

(57  FR  54683).  The  final 
ion  amends  12  CFR  part  614  to 
minimum  standards  for 
ing  a  collateral  evaluation, 

evaluation  requirements  for 
types  of  transactions, 
ish  those  transactions  requiring 
of  an  evaluator  from  those 
I  ing  the  services  of  either  a  State 
or  a  State  licensed  appraiser, 
the  board  of  directors  of  each 
Credit  System  (System]  institution 
in  lending  or  leasing  to  adopt 
and  standards  for  the 
ion  of  all  real,  personal,  and 
ible  property  and  to  prescribe 
cations  for  evaluators  that  are 
with  the  regulations,  and  to 
the  board  of  directors  of  each 
institution  to  adopt  collateral 
policies  and  standards  for 
Is  of  real  property  and  to 
ibe  qualifications  of  real  estate 
sers  that  are  consistent  with  the 
of  the  regulation  and  the 
Standards  of  Professional 
isal  Practices  as  adopted  by  the 
Foundation.  In  accordance 
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2  use.  2252,  the  effective  date 
final  rule  is  30  days  from  the  date 
ication  in  the  Federal  Register 
which  either  or  both  Houses  of 
less  are  in  session.  Based  on  the 
of  the  sessions  of  Congress,  the 
ve  date  of  the  regulations  is  March 


DATE:  The  effective  date  of  the 
egulation  published  on  November 
1^93  (57  FR  54683)  is  March  1, 


FOR  F  JRTHER  INFORMATION  CONTACT: 
Denn  s  K.  Carpenter,  Senior  Policy 
Anal]  St,  Regulation  Development 
Divis  on.  Office  of  Examination,  Farm 
Credi[  Administration.  McLean.  Virginia 
2210::-509O,  (703)  883-4498.  TDD  (703) 
883-' 444. 


J.S.C  22S2(a)(9]  and  (10)) 


Dated:  February  24. 1993. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc.  93-4654  Filed  2-26-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

17  CFR  Part  200 
[R«lMS«  No.  34-31911] 

Delegation  of  Authority  to  Director  of 
Division  of  Market  Regulation 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendment. 

SUMMARY:  The  Commission  is  amending 
its  regulation  concerning  Organization 
and  Program  Management  to  delegate 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  to  authorize  the 
issuance  of  orders  designating  securities 
as  "standardized  options,"  pursuant  to 
Rule  9b-l(a)(4)  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
This  amendment  should  facilitate 
review  and  consideration  of  such 
designations. 

EFFECTIVE  DATE:  March  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Walinskas,  Esq.,  (202)  504- 
2545,  Branch  of  Options  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Mail  Stop  5-1. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  an  amendment  to  Rule 
30-3  of  its  regulation  concerning 
Organization  and  Program 
Management  *  governing  delegation  of 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  ("Director"). 

The  amendinent  adds  to  the  rule  new 
paragraph  (a)(51).  to  allow  the  Director 
to  authorize  the  issuance  of  orders 
designating  securities  as  "standardized 
options"  pursuant  to  Rule  9b-l{a)(4) 
under  the  Exchange  Act.  Rule  9b-l(a)(4) 
provides  as  follows: 

"Standardized  options  '  are  options  contracts 
trading  on  a  national  securities  exchange,  an 
automated  quotations  system  of  a  registered 
securities  association,  or  a  foreign  securities 
exchange  which  relate  to  options  classes  the 
terms  of  which  are  limited  to  speciHc 
expiration  dates  and  exercise  prices,  or  such 
other  securities  as  the  Commission  may,  by 
order,  designate.  (Emphasis  Added)  ^ 

Under  Rule  9b-l  (a)(4)  the  Commission 
currently  has  authority,  "by  order,"  to 


'  17  CFH  200.30-3. 

'  17  CFR  240.9b-l(a)(4). 


designate  whether  a  particular  security 
is  a  "standardized  option."  By 
delegating  this  authority  to  the  Director, 
the  amendment  will  facilitate  prompt 
and  careful  review  in  instances  where  it 
is  necessary  to  designate  whether  a 
security  is  a  "standardized  option."  In 
addition,  the  amendment  will  help 
conserve  the  resources  of  the 
Commission  and  the  Division,  since  the 
staff  will  not  be  required  to  present 
proposals  to  designate  a  security  as  a 
"standardized  option"  to  the 
Commission,  but  can  act  upon  such 
proposals  pursuant  to  delegated 
authority.' 

The  Commission  finds,  in  accordance 
with  section  553(b)(A)  of  the 
Administrative  Procedure  Act,*  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice,  and 
does  not  relate  to  a  substantive  rule. 
Accordingly,  notice  and  opportunity  for 
public  comment  are  unnecessary,  and 
publication  of  the  amendment  prior  to 
its  effective  date  is  also  unnecessary. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

Text  of  Amendment 

The  Commission  hereby  amends  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A — Organiiation  and  Program 
Management 

1.  The  authority  citation  for  part  200, 
subpart  A.  continues  to  read  as  follows: 

Authority:  15  U.S.C.  77s,  78d-l,  78d-2. 
78w.  79t.  77SSS,  80a-37.  70b-ll,  unless 
otherwise  amended. 

2.  Section  200.30-3  is  amended  by 
adding  paragraph  (a)(51)  to  read  as 
follows: 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Marliet  Regulation. 

(a)  •  •  * 

(51)  Pursuant  to  paragraph  (a)(4)  of 
§  240.9b-l  of  this  chapter,  to  authorize 
the  issuance  of  orders  designating 
securities  as  "standardized  options." 
•        *        •        •        • 

By  the  Commission. 


^  In  any  particular  proposal  where  the  Director 
lielieves  il  appropriate,  the  Director  still  may  submit 
a  proposal  to  designate  a  security  as  a 
"standardized  option"  to  the  Commission.  17  CFR 
20O.3O-3(e). 

♦5U.S.C553(b)(A). 
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Dated:  February  23, 1993. 
Margnet  H.  McFarianil, 

Deputy  Secretary.  ^ 

|FR  Doc  93-4626  Filed  2-26-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  400 

Refugee  Resettlement  Program: 
Refugee  Cash  Assistance  and  Refugee 
Medical  Asslstaitce 

AGENCY:  Administration  for  Children 
and  Families  (ACF).  HHS,  Office  of 
Refugee  Resettlement. 
action:  Final  rule. 

SUMMARY:  This  rule  would  reduce  the 
duration  of  the  special  programs  of 
refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA)  from 
a  refugee's  first  5  months  in  the  United 
States  for  the  remainder  of  FY  1993, 
effective  April  1, 1993. 

The  reduction  is  necessitated  by  the 
limited  funds  appropriated  for 
transitional  and  medical  services 
(TAMS)  for  Federal  FY  1993.  Refugee 
assistance  under  section  412  of  the 
Immigration  and  Nationality  Act  is 
expressly  limited  by  the  extent  of 
available  appropriations. 
EFFECTIVE  DATE:  April  1,  1993. 
ADDRESSES:  Omce  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toyo  A.  BJddle,  (202)  401-9253. 

SUPf>tLaMENTARY  INFORMATION: 

Background 

Current  regulations  at  45  CFR 
400.203(b)  and  400.204(b)  provide  for 
Federal  refugee  funding,  subject  to  the 
availahiUty  of  funds  (45  CFR  400.202), 
to  be  provided  to  States  for  the  special 
programs  of  refugee  cash  assistance 
(RCA)  and  refugee  medical  assistance 
(RMA)  "during  the  12-month  period 
beginning  with  the  first  month  the 
refugee  entered  the  United  States 
(except  during  Federal  FY  1993.  8- 
month  period)."  The  8-month  eligibility 
period  was  first  established  by 
regulation  on  January  10, 1992. 

Description  of  the  Final  Regulation 

This  final  rule  would  reduce  the 
Juration  of  the  special  programs  of 


refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA)  from 
a  rehigee's  first  8  months  in  the  United 
States  to  B  refugee's  first  5  months  in  the 
United  States  for  the  remainder  of  FY 
1993,  effective  April  1, 1993. 

The  reduction  is  necessitated  by  the 
limited  funds  appropriated  for 
transitional  and  medical  services 
(TAMS)  for  Federal  FY  1993.  Refugee 
assistance  under  section  412  of  the 
Immigration  and  Nationality  Act  is 
expressly  limited  by  the  extent  of 
available  appropriations.  8  U.S.C. 
1522(a)(1)(A):  45  CFR  400.202. 

The  decision  to  reduce  the  period  of 
time-eligibHity  is  based  on  the 
Department's  analysis  of  FY  1992  costs 
and  cost  trends  in  the  RCA  and  RMA 
programs  and  on  the  number  of  refugees 
who  entered  the  United  States  during 
the  latter  part  of  FY  1992  and  those  who 
will  be  admitted  during  FY  1993  under 
the  refugee  admissions  ceiling  of 
122,000  publicly  funded  refugees 
established  by  the  President  after 
consultation  with  Congress. 
(Memorandum  from  tlie  President  to  the 
United  States  Coordinator  for  Refugee 
Affairs.  Determination  of  FY  1993 
Refugee  Admissions  Numbers  and 
Authorization  of  In-Country  Refugee 
Status  Pursuant  to  Sections  207  and 
101(a)(42).  Respectively,  of  the 
Immigration  and  NationaUty  Act, 
Presidential  Determination  No.  93-1, 
October  2. 1992.) 

While  the  refugee  admissions  ceiling 
of  122,000  for  FY  1993  is  approximately 
7%  bwer  than  the  131,624  publicly 
funded  admissions  in  FY  1992.  the  Bxed 
appropriation  of  5245.810.656  available 
for  TAMS  to  cover  the  costs  of  refugee 
cash  and  medical  assistance, 
unaccompanied  minors.  State 
administration,  and  the  voluntary 
agency  matching  grant  program 
represents  a  reduction  of  10%  from  the 
amount  available  for  these  programs  in 
FY  1992. 

In  part  as  a  result  of  a  reduction  in 
appropriated  funds  for  FY  1993,  ORR 
had  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  November  2, 
1992;,  to  terminate  the  RCA  and  RMA 
programs  effective  January  31.  1993. 
ORR  planned  to  replace  them,  through 
the  grant  and  contract  process,  with  a 
new  private  resettlement  program  and  a 
private  medical  program.  However,  this 
action  was  challenged  in  a  suit  filed  on 
December  7, 1992,  in  the  United  States 
District  Court,  Western  District  of 
Washington  at  Seattle  in  the  case  of 
Nguyen  v.  Sullivan  (No.  C92-1867WD), 
and  the  Department  has  been 
preliminarily  enjoined  from  terminating 
the  State-administered  refugee  cash  and 
medical  assistance  program.  In  order  to 


enable  the  State-administered  RCA/ 
RMA  program  to  operate  for  the 
remainder  of  FY  1993  within  the  fixed 
appropriation  available,  it  is  necessary 
to  reduce  the  period  of  time-eligibility 
for  RCA  and  RMA  to  a  refugee's  first  5 
months  in  the  U.S. 

Analysis  shows  tlrat  the  fixed 
appropriation  of  $245,810,656  for 
TAMS  for  FY  1993  will  be  insufficient 
to  provide  funding  for  a  period  longer 
than  a  refugee's  first  5  months  in  the 
U.S.  during  the  remainder  of  FY  1993, 
efiisctive  April  1, 1993.  If  the  current 
State-administered  RCA  and  RMA 
programs  were  to  be  continued  with  an 
8-month  eligibility  period,  it  is 
estimated  that  all  available  funds  would 
be  exhausted  by  July  31, 1993,  and  no 
RCA  or  RMA  would  be  available  to 
needy  refugees  during  the  last  2  months 
of  the  fiscal  year. 

In  determining  the  number  of  months 
of  benefits  to  provide  under  the  RCA 
and  RMA  programs,  it  was  assumed  that 
the  funds  appropriated  for  TAXiS,  lass 
the  amounts  necessary  for  the  matching 
grant  program  and  the  unaccompanied 
minors  program,  were  available  for  the 
RCA  and  RMA  programs,  including 
State  administrative  costs.  This  totals 
approximately  $176  million  of  the 
$245,810,656  appropriated  for  TAMS 
for  FY  1993. 

The  estimate  is  derived  from  refugee 
arrival,  eligibility,  and  participation 
data.  Arrival  data  are  derived  by 
forecasting  refugee  arrival  patterns 
based  on  previous  years  and  the  annual 
refugee  admissions  ceiling  set  by  the 
President.  Eligibility  data  are  computed 
by  determining  the  number  of  refugees 
who  have  been  in  the  country  only  for 
the  number  of  months  that  will  be  paid 
dirough  RCA/RMA  funds.  Tlie 
participation  data  are  derived  by 
estimating  what  fraction  of  the  time- 
eligible  refugees^will  actually  be  RCA/ 
I^IA  eligible  (because  they  are  not 
eligible  for  AFDC  or  SSI),  as  well  as 
relying  on  dependency  rates  based  on 
historical  rates. 

Using  quarterly  estimates  of  RCA  and 
RMA  participation,  costs  are  determined 
by  multiplying  the  number  of 
participants  by  the  per  capita  amount  of 
cash  and  medical  assistance  expected  to 
be  paid  to  the  refugees  in  FY  1993. 
These  per  capita  costs  are  based  on  full- 
year  State-reported  expenditures  for  FY 
1992,  plus  inflation  estimates.  In 
determining  administrative  costs,  FY    o 
1992  administrative  costs  are  adjusted 
far  inflation  for  FY  1993  Varying  the 
number  of  months  of  RCA/RMA  benefits 
changes  the  siae  of  the  time-eligible 
population,  h  was  determined  that 
funds  were  sufficient  to  cover  8  months 
of  benefits  from  October  1, 1992, 
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thrpugh ! 


March  31.  1993,  and  5  months 
of  RCA/RMA  benefits  from  April  1, 
199p,  through  September  30, 1993.  The 
real  ons  for  such  a  substantial  reduction 
in  t  le  RCA/RMA  eligibility  period  are 
thn  efold:  Higher  medical  costs,  an 
inaease  in  participation  rates,  and  the 
fad  that  the  RCA/RMA  eligibility  period 
wa<  continued  at  an  8-month  level 
dur  ng  the  first  half  of  the  year,  resulting 
in  t  le  expenditure  of  d  sizeable  portion 
of  tAMS  funds  during  that  period  and 
thu  i  leaving  a  smaller  balance  of 
ava  lable  TAMS  funds  for  the  remainder 
oft  le  fiscal  year. 

Tne  Department  considers  it  of  the 
utmost  importance  to  provide  refugee 
sup  sort  in  a  manner  that  ensures  the 
ava  lability  of  refugee  support 
thr<  lughout  the  year.  Failure  to  decrease 
the  months  of  eligibility  would  mean 
thai  funds  available  would  be 
insufficient  to  carry  the  program 
thn  lugh  the  end  of  the  year,  with  the 
result  that,  during  the  latter  months  of 
FY  1993,  an  estimated  25,000  needy 
refi  gees  would  be  without  Federally- 
fun  led  refugee  assistance. 

T  tiis  rule  is  applicable  to  both  current 
anc  newly-arriving  refugees  effective 
Ap  il  1,  1993. 

Consistent  with  the  preceding  actions, 
45  I TR  400.2.  400.60(b).  400.100(b). 
40C  .203(b).  400.204(b),  and  400.209(b) 
are  being  amended  to  reduce  the 
duration  of  RCA  and  RMA  in  FY  1993 
froi  n  a  refugee's  first  8  months  in  the 
U.£ .  to  a  refugee's  first  5  months  in  the 
U.S. 

Jus  ification  for  Dispensing  With  Notice 
of  I  reposed  Rulemaking 

/  period  for  public  comment  is  not 
bei  ig  provided  l)ecause  it  would  be 
imj  iracticable.  unnecessary,  and  not  in 
the  public  interest  for  the  following 
reai  ons: 

l  nder  the  current  statute  and 
reg  ilations,  the  duration  of  benefits  is  a 
fun;iion  of  the  level  of  appropriations. 
Thi  resulting  computation  is  a  matter 
wh  ch  public  comment  would  not 
sigi  lificantly  aid  because  Congressional 
fun  ding  limitations  effectively  establish 
the  eligibility  period,  rendering  notice 
of  I  roposed  rulemaking  and  comment 
procedures  unnecessary.  In  addition, 
altl  ough  consideration  of  alternatives 
ma  I  be  assisted  by  public  input,  there 
is  i  jsufficient  time  to  consider  other 
opt  ons  without  adversely  impacting  the 
pul  lie  interest.  The  public  interest  is 
clei  irly  served  by  avoiding  the 
premature  exhaustion  of  funds  and  in 
having  a  finite  account  equitably 
dis  ributed  throughout  the  fiscal  year. 

E  ecause  there  is  a  continuing  flow  of 
refugees  into  the  United  States  and 
bee  mse  continuing  costs  for  RCA  and 


RMA  are  being  incurred  by  the  States, 
any  delays  in  applying  a  reduced  period 
of  time-eligibility  would  result  in  the 
need  for  ever-greater  reductions  in  the 
RCA  and  RMA  programs  in  order  to 
avoid  their  abrupt  and  complete 
termination  and  the  absence  of  such 
assistance  to  both  current  and  newly 
arriving  refugees. 

Accordingly,  the  agency  finds  good 
cause  for  issuance  of  a  final  rule 
effective  April  1, 1993. 

Regulatory  Procedures 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
specified  effects.  The  Department  has 
determined  that  these  rules  are  not 
major  rules  within  the  Executive  Order 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  nor  will  they  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies,  or  any 
geographic  region;  and,  they  will  not 
have  an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  import  markets. 

This  final  rule  reduces  the  eligibility 
period  for  refugee  cash  assistance  (RCA) 
and  refugee  medical  assistance  (RMA) 
from  a  refugee's  first  8  months  in  the 
U.S.  to  a  refugee's  first  5  months,  in 
order  to  contain  refugee  cash  and 
medical  assistance  costs  within  the  FY 
1993  appropriation  level. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 
L.  No.  96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  regulations  and  paperwork 
requirements  on  small  businesses.  The 
primary  impact  of  these  rules  is  on  State 
governments  and  individuals. 
Therefore,  we  certify  that  these  rules 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  benefits  to 
individuals  and  payments  to  States. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  coiiection- 
of-information  requirements. 

Statutory  Authority 

Section  412(a)(9)  of  the  Immigration 
and  Nationality  Act,  8  U.S.C.  1522(a)(9), 


authorizes  the  Secretary  of  HHS  to  issue 
regulations  needed  to  carry  out  the 
program. 

(Catalogue  of  Federal  Domestic  Programs: 
93.566.  Refugee  and  Entrant  Assistance^ 
State-Administered  Programs) 

List  of  Subjects  in  45  CFR  Part  400 

Grant  programs — Social  programs. 
Health  care.  Public  assistance  programs. 
Refugees.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  5. 1993. 
Laurence  ].  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

Approved:  February  18. 1993. 
Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  part  400  is  amended 
as  follows: 

PART  400— REFUGEE 
RESETTLEMENT  PROGRAM 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority:  Section  412(a)(9).  Immigration 
and  Nationality  Act  (8  U.S.C.  1522(a)(9)). 

$400.2    [Amended] 

2.  Section  400.2  is  amended  by 
amending  the  definitions  of  "Refugee 
cash  assistance"  and  "Refugee  medical 
assistance"  by  removing  the  words 
"(except  during  Federal  FY  1993,  less 
than  an  8-month  period)"  and  by  adding 
in  their  places  "(except  during  Federal 
FY  1993.  less  than  a  5-month  period)". 

§§400.60  and  400.100    [AmerKtodl 

3.  Sections  400.60(b)  and  400.100(b) 
are  amended  by  removing  the  words 
"(except  during  Federal  FY  1993,  8- 
month  period)"  and  adding  in  their 
place  "(except  during  Federal  FY  1993, 
5-month  period)". 

§§400.203  and  400.204    [Amwidml] 

4.  Sections  400.203(b)  and  400.204(b) 
are  amended  by  removing  the  words 
"(except  during  Federal  FY  1993,  8- 
month  period)"  and  adding:  "(except 
during  Federal  FY  1993,  5-month 
period)". 

§400.2d»    [AmendMl] 

5.  Section  400.209(b)  is  amended  by 
removing  the  words  "(except  during 
Federal  FY  1993,  S-months)"  and 
adding  in  their  place  "(except  during 
Federal  FY  1993,  5  months)". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 21  and  74 
[PR  DockM  No.  92-80,  FCC  93-31] 

Use  of  the  Frequencies  in  the  2.1  and 
2.5  GHz  Bands 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  amending  its  rules 
in  a  manner  designed  to  streamline  the 
regulatory  scheme  of  the  Multipoint 
Distribution  Service  (MDS)  and  to^ 
curtail  the  filing  of  speculative  MDS 
applications.  The' rule  changes  adopted 
in  the  Report  and  Order  will  serve  the 
public  interest  by  improving  the 
conditions  for  competition  in  the 
multichannel  video  distribution 
marketplace  in  accordance  with  the 
Commission's  goal  and  the 
Congressional  directives  recently  set 
forth  in  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  James,  Common  Carrier  Bureau, 
(202) 634-1706. 

EFFECTIVE  DATE:  June  1, 1993,  except  for 
the  ban  on  settlements  which  is 
effective  April  1, 1993. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  No.  92-80, 
adopted  January  14,  1993  and  released 
February  12.  1993.  The  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch,  room  230, 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS.  Inc.).  suite  140.  2100  M  Street 
NW..  ex:  20037.  telephone  (202)  857- 
3800. 

Paperwork  Reduction  Statement 

The  Commission  will  submit  the 
following  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act,  as  amended  (44  U.S.C. 
3501.  etseq.). 
ryt/e;  Amendment  of  Parts  1,  2  and  21 

of  the  Commission's  Rules  Governing 

Use  of  the  Frequencies  in  the  2.1  and 

2.5  GHz  Bands. 
Action:  New  and  modified  collections. 
Respondents:  Businesses  (including 

small  businesses);  individuals  or 

households. 
Frequency  of  Response:  On  occasion. 


Public  reporting  burden  for  the 
Ncollections  of  information  is  estimated 
Us  follows: 


Sections 

Est.  Avg.  hours 

Est.  annual 

per  response 

responses 

Section  21.15(a) 

10  minutes 

1,000 

certiftcations. 

(.166). 

Section  21.902(c)(2) 

30  minutes 

1,000 

(IH«). 

(•50). 

Section  21.913(g) 

15m*nutes 

100 

certifications. 

(.25). 

Section  74.985(0) 

15  minutes 

20 

certifications. 

1-25). 

Section  21.915 

10  minutes 

'20 

(June  1993 

(166). 

amendments). 

Section  21.33(d) 

10  minutes 

'20 

(June  1993 

(.166). 

amendments). 

'Once. 
Total  Annual  Burden:  702.64  hours. 

These  estimates  include  the  time 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Records 
Management  Division,  room  416, 
Paperwork  Reduction  Project, 
Washington,  DC  20554,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503. 

Summary  of  Report  and  Order 

1.  The  competitive  potential  of  MDS/ 
MMDS  licensees  has  not  yet  been  fully 
realized  due  in  part  to  the  fact  that 
approximately  20,000  MDS 
applications,  some  dating  back  as  far  as 
1983,  remain  pending  before  the 
Commission.  Due  in  part  to  this  backlog, 
wireless  cable  operators  have  had 
difficulty  amassing  the  number  of 
channels  necessary  to  meet  subscriber 
demand  and  match  competitors' 
offerings.'  Meanwhile,  delays  in  the 
processing  of  MDS  applications  and 
other  obstacles  to  the  expansion  of 
wireless  cable  systems,  such  as,  unfair 
or  discriminatory  practices  in  the  sale  of 
video  programming,  have  allowed 


'  "Wireless  cable"  is  a  multichannel  video 
distribution  medium  that  resembles  cable  television 
service,  but  that  uses  microwave  channels  to 
transmit  programming  to  subscribers.  Report  and 
Order.  CX:  Docket  No.  86-179,  2  FCC  Red  4251. 
4252  (1987).  The  term  "wireless  cable"  as  used  in 
this  context  does  not  imply  that  the  service 
constitutes  cable  television  for  any  statutory  or 
regulatory  purpose.  See  Report  and  Order.  MM 
Docket  No.  89-35.  5  FCC  Red  7638.  7639-41  (1990) 
(the  deRnition  of  a  cable  system  does  not  include 
transmissions  such  as  MDS).  vacated  on  other 
grounds  sub  nom.  Beach  Communications,  Inc.  v. 
FCC,  965  F.Zd  1 103  DC  Cir.  1992). 


traditional  cable  television  systems  to 
further  strengthen  their  position  in  the 
multichannel  video  distribution 
marketplace,  making  it  more  difficult  for 
rival  providers  to  comt  forth  as 
meaningful  competitors. 

2.  The  instant  proceeding  was 
initiated  with  the  principalobjective  of 
promoting  the  expansion  of  wireless 
cable  by  expediting  the  processing  of 
MDS  applications.  Since  the  adoption  of 
the  Notice,'  the  Commission  has  made 
significant  headway  toward  reducing 
the  backlog  of  pending  MDS 
applications,  liie  Commission  credits 
the  imposition  of  the  freeze  on  the  filing 
of  applications  for  new  MDS  stations 
and  the  hiring  of  additional  staff  with 
this  progress.'  The  Commission  now 
believes  that  the  advances  made  in 
eliminating  the  backlog  render 
superfluous  the  proposals  to  relocate  the 
processing  and/or  regulation  of  the  MDS 
to  another  bureau  and  to  replace  the 
existing  interference  protection  criteria. 
Accordingly,  the  Commission  has 
decided  not  to  proceed  with  these 
proposals. 

3.  The  (Commission  has,  however, 
adopted  several  other  rule  changes. 
Specifically,  the  Commission  is 
amending  47  CFR  21.15(a)  to  provide  for 
the  use  of  certifications  by  MDS 
applicants  instead  of  the  detailed 
showing  of  site  availability  currently 
required  under  this  rule.  In  this 
connection,  it  should  be  noted  that  the 
Commission  stated  its  intention  to 
respond  to  the  submission  of  a  false 
certification  under  section  21.15(a)  by 
employing  all  available  remedies, 
including  the  dismissal  with  prejudice 
of  all  applications  filed  by  the  ofjfending 
applicant  or  the  revocation  of 
authorizations.  In  addition,  if  evidence 
of  intent  exists,  we  will  refer  such  cases 
to  the  Department  of  Justice  for  criminal 
prosecution  under  18  U.S.C.  1001. 
Furthermore,  we  will  treat  the 
submission  of  an  intentionally  falsified 
certification  as  a  reflection  on  an 
applicant's  basic  qualifications  to 
become  or  to  remain  a  licensee. 


^This  proceeding  was  initiated  by  a  Notice  of 
Proposed  Rule  Making,  57  FR  24006  dune  5,  1992). 

'The  freeze  on  the  Tiling  of  applications  for  new 
MDS  stations  was  effective  immediately  upon 
adoption  of  the  Notice  of  Proposed  Rule  Making,  PR 
Docket  No.  92-60,  7  FTX  Red  3266.  3270  (1992). 
See  also  Public  Notice,  PR  Docket  No.  92-80 
(Private  Radio  Bureau  April  15.  1992)  (delineating 
the  terms  of  the  freeze).  The  freeze  do€«  not  apply 
to  MDS/MMDS  modincalion.  assignment,  transfer 
of  control,  extension,  or  signal  booster  applications. 
The  specinc  frequencies.affected  by  the  freeze 
include  those  identiRed  in  47  CFR  21  901  and  the 
nrS  frequencies  available  to  MDS  en.ities  pursuant 
to  47  CFR  74.990.  The  Commission  is  continuing 
the  freeze  on  the  filing  of  new  MDS  applications 
and  amendments  imposed  in  the  Notice  until  the 
backlog  is  further  decreased. 


117f6 

4.'n>« 


Federal  RegHier  /  VoL  58,  No.  38  /  Monday,  March  1.  1993  /  Rules  and  Regulations 


\ie  Commissron  also  adopted 
sevwrkl  proposals  set  forth  in  the  Notfce 
that  aeek  to  deter  the  filing  of 
speci  ilative  MDS  applications.  First,  the 
Commission  adopted  its  proposal  to 
disal  ow  partial  and  full  settlement 
agreetnenfs  among  MDS  applicants,  and 
to  apply  this  prohibition  to  both 
pending  and  future  appHcations.  The 
Comnission  amended  47  CFR  21.33  and 
21.9<^(f)(l)  to  delete  those  portions 
thereof  that  previously  permitted  the 
formation  of  settlement  agreements 
among  MDS  applicants,  tn  addition,  the 
Comsiission  adopted  its  proposal  to 
prohibit  MDS  applicants  from  holding 
any  interest,  including  a  corporate 
interest  of  less  than  one  percent.  In 
mors  than  one  application  for  the  same 
chance)  or  channels  at  sites  in  the  same 
geognphic  area,  and  to  apply  this  new 
rule.  47  CFR  21.915.  to  pending 
applications.*  See  47  CFR  21.901(d)(2). 
FinaBy  with  respect  to  rule  changes 
aimeo  at  curtailing  speculation,  the 
Commission  amended  47  CFR  21.23, 
21.28,  21.29.  21.31  and  21.39  to  provide 
that  tne  sale,  transfer,  assignnient  or 
otheij  alienation  of  any  interest  in  an 
MDS  application  or  conditional  license 
will  \fe  prohibited  prior  to  the 
completion  of  construction  except:  (1] 
In  cates  involving  involuntary 
ownership  changes,  assignments,  or 
transfers  (bankruptcy,  death  or  legal 
disability):  and  (2)  in  cases  Involving 
pro  ftrma  ownership  changes, 
assldiments  or  transfers  that  do  not 
invoiwe  a  sixbstantiat  change  in 
ownarship  or  control  of  the  application 
ihorized  MDS  facilities. 

I  Commission  adopted  various 
langes  designed  to  expedite  the 
ig  of  future  MDS  Rlings.  First, 
immission  modified  47  CFR 
i3(g)  and  74.985(g}  to  provide  that 
MDS  and  ITFS  licensees  need  not 
submit  an  application  to  install  a  low 
power  signal  booster.  Licensees  seeking 
to  install  a  low  power  signal  booster 
must!  however,  submit  certification 
demonstrating  compliance  with  the 
components  of  §§21 .91 3(g)  and 
74.9^5(g).  This  certification  must  be 
submitted  within  48  hours  of 
installation  of  the  booster  station. 
6.  m  addition,  the  Commission 
amai^ded  47  CFR  21.902  to  add  the 
requ^^ntent  that  MDS  applications  filed 
after  the  lifting  of  th«  freeze  on 
appli|Lations  for  new  stations  must 


*ThB  Txth  bacomes  aflacfir*  fniM  1.  W93.  Any 
appHcants  with  MOS/MMDS  appficatioas  pendtns 
on  thai  data  (hat  vtotale  ths  proviaions  of  this  naw 
ruin  tafy  ameixt  their  apphcattoiu  to  dtvast 
thems«h>eg  of  any  interests  held  tn  other 
•ppiicadons  daring  the  fourtaaa  day  period 
bagiofllng  on  hma  2,  1993  and  anding  oa  funa  tS. 
1993. 


include  the  followhig  two  mape:  (1>  A 
map  showing  the  boundaries  of  the 
protected  service  areas  of  each 
authorized  or  previously-proposed 
CQchannel  siation  with  a  transmitter  site 
within  ItX)  miles  of  the  applicant's 
proposed  transmitter  site,  and  the  45  dB 
desired  signal  to  undesired  signal 
contour  hne  of  the  apphcant's  proposed 
MDS  station  for  cochannel  stations;  and 
(2)  a  map  showing  the  boundaries  of  the 
protected  service  areas  of  each 
authorized  or  previously-proposed 
adjacent-channel  station  with  a 
transmitter  site  within  100  ntilee  of  the 
applicant's  proposed  transmitter  site, 
and  the  0  dB  desired  signal  to  undesired 
signal  contour  line  of  the  applicant's 
proposed  MDS  station  for  adjacent- 
channel  stations. 

Final  Regulatory  Flexibility  Analysis 

Need  and  Purpose  of  This  Action 

The  adoption  of  this  Report  and  Order 
will  promote  the  public  interest  by 
furthering  the  Commission's  goal  of 
fecilitating  the  development  of  a  video 
distribution  marketplace  characterized 
by  competition  and  a  variety  of 
consumer  choices. 

Summary  of  the  Issues  Hoised 

The  Chief  Coortset  (or  Advocacy  of 
the  United  States  Small  Business 
Administration  (SBA)  filed  comments  in 
response  to  the  biitial  Regulatory 
Flexibility  Analysis.  In  these  comments, 
the  SBA  stated  that  certain  rule  change* 
proposed  In  the  Notice,  particularly  toe 
proposal  for  pre-set  lrrterfwenc« 
separation  standard*;,  could 
disadvantage  small  businesses  by 
making  it  more  di^tcuH  to  secure 
financing. 

Significant  Alternatives  Considered 

Several  altematives  were  discussed  in 
the  Notice  and  the  Report  and  Order,  fat 
addition.  •  number  of  ahamatives  were 
raised  in  the  comments.  All  significant 
altematives  have  been  addressed.  Those 
profKisals  deemed  problematic  by  the 
SBA  are  not  being  adopted.  The 
Secretary  shall  send  a  copy  of  this 
Report  and  Order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(8)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164,  5  use  601  et  seq.  (1981)). 

Ordering  Clauses 

7.  Accordingly,  pursuant  to  the 
authority  of  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934;  as 
amended,  47  CFR  lS4(i)  and  303(r).  It  is 
ordered  that  47  CFR  parts  2,  21  and  74 
of  the  Commission's  Rules  ere  amended 


88  shown  below,  effective  June  1, 1993, 

except  for  the  ban  on  settlements  which 
is  effective  April  1,  1993.  It  is  further 
ordered  that  applicants  for  stations  in 
the  MDS  whose  applications  are 
currently  pending  before  this 
Commission  and  who  wish  to  amend 
their  applications  to  bring  them  into 
conformance  with  the  rule  changes, 
adopted  in  this  proceeding  may  do  so 
during  the  fourteen-day  period 
beginning  June  2,  1993  and  ending  June 
15, 1993.  It  is  further  ordered  that  PR 
Docket  No.  92-80  is  terminated. 

List  of  Subjects 

47  CFR  Part  2 

Radio,  Television. 

47  CFR  Part  2t 

Multipoint  distribution  service. 
Communications  common  carriers,  - 
Domestic  public  fixed  radio  services. 

47  CFR  Part  74 

Television  broadcasting, 
experimental,  auxiliary,  and  special 
broadcast  and  other  program 
distributional  services. 

Federal  Comnranications  Commission. 
Donna  R.  Searcy, 
Secretofy. 

Amendatory  Text 

47  CFR  parts  2.  21  and  74  are 

amended  as  follows: 

PART  2— f  REQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

AHlhority:  Sees.  4,  302. 303. 307. 48  StaL, 
as  amended.  1066. 1082;  4?  U.S.C.  154,  302, 
303. 307,  unless  otherwise  noted. 

2.  47  CFR  2.106  is  amended  by 
renKiving  note  NG47  from  cohnnn  5  in 
frequency  band  2500- ZB.SS  MHz,  and  by 
adding  "AUXILIARY  BROADCASTING 
(74)"  and  "DOMESTIC  PUBUC  FDffiD 
RADIO  {ZW  under  column  6  in 
h«quency  band  2500-2655  MHz.  and  by 
revising  note  NG47  to  read  aa  follows: 

§  2. 1 06    Table  of  fre(|ueRcy  allocation*. 


NG47  In  Alaska,  frequencies  between 
the  band  2655-2690  MHz  are  not 
available  for  assignment  to  terrestrial 
stations. 


PART  21— DOMESTIC  PUBLIC  RXEO 
RADIO  SERVICES 

3.  The  authority  citation  far  part  21 
continues  to  read  as  fellows: 
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Authority:  Stscs.  1,  2.  4,  201-205,  208,  215, 
218.  303.  307,  313,  314,  403.  404,  602,  48 
Stat,  as  amended,  1064, 1066, 1070-1073, 
1076,  1077,  1080. 1082, 1083,  1087,  1094, 
1098, 1102;  47  U.S.C.  Sees.  151, 154,  201- 
205,  208,  215,  218,  303,  307,  313,  314,  403, 
404,  602;  47  U.S.C.  552. 

4.  47  CFR  21.15  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  21 .1 5    Technical  content  of  applications. 

*  0  •  •  * 

(a)  (1)  Except  in  the  case  of  applicants 
for  Multipoint  Distribution  Service 
stations,  applicants  proposing  a  new 
station  location  (including  receive-only 
stations  and  passive  repeaters)  must 
indicate  whether  the  station  site  is 
owned.  If  it  is  not  owned,  its  availability 
for  the  proposed  radio  station  site  must 
be  demonstrated.  Under  ordinary 
circumstances,  this  requirement  will  be 
considered  satisfied  if  the  site  is  under 
lease  or  under  written  option  to  buy  or 
lease. 

(2)  Where  any  lease  or  agreement  to 
use  land  limits  or  conditions  in  any  way 
the  applicant's  access  or  use  of  the  site 
to  provide  public  service,  a  copy  of  the 
lease  or  agreement  (which  clearly 
indicates  the  limitations  or  conditions) 
must  be  filed  with  the  application, 
except  in  the  case  of  applicants  for 
stations  in  the  Muhipoint  Distribution 
Service.  Multipoint  Distribution  Service 
applicants  must  instead  certify 
compliance  with  the  limitations  and 
conditions  contained  in  the  lease  or 
option  agreement. 

(3)  Multipoint  Distribution  Service 
applicants  proposing  a  new  station 
location  must  certify  the  proposed 
station  site  will  be  available  to  the 
applicant  for  timely  construction  of  the 
facilities  during  the  initial  constniction 
period. 

(4)  An  applicant's  failure  to  include  a 
certification  required  under  this  Section 
will  result  in  dismissal  of  the 
application.  The  submission  of  a  false 
certification  will  subject  the  applicant  to 
all  remedies  available  to  the 
Commission,  including  the  dismissal 
with  prejudice  of  all  applications  filed 
by  the  offending  applicant  and  the 
revocation  of  authorizations  of  the 
offending  applicant.  Also,  if  evidence  of 
intent  exists,  the  case  will  be  referred  to 
the  Department  of  Justice  for  criminal 
prosecution  under  18  U.S.C.  1001.  In 
addition,  the  submission  of  an 
intentionally  falsified  certification  will 
be  treated  as  a  reflection  on  an 
applicant's  basic  qualifications  to 
become  or  to  remain  a  licensee. 

•        •        •        •        * 

5.  47  CFR  21.20  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 


S  21 .20    Defective  applications. 

•         •         *         •         • 

(b)»   •   • 

(5)  The  Multipoint  Distribution 
Service  application  does  not  certify  the 
availability  of  the  proposed  station  site, 
or  the  Point-to-Point  Microwave  Radio 
Service,  Local  Television  Transmission 
Service,  or  Digital  Electronic  Message 
Service  application  does  not 
demonstrate  the  availability  of  the 
proposed  site  of  a  new  facility; 

•  •  •  0  • 

6.  47  CFR  21.23  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows:  ' 

§  21 .23    Amendment  of  Applications. 

(a)  (1)  Any  pending  appUcation  may 
be  amended  as  a  matter  of  right  if  the 
application  has  not  been  designated  for 
hearing,  or  for  comparative  evaluation 
pursuant  to  §  21.35,  or  for  the  random 
selection  process,  provided,  however, 
that  the  amendments  must  comply  with 
the  provisions  of  §  21.29  as  appropriate 
and  the  Commission  has  not  otherwise 
forbidden  the  amendment  of  pending 
applications. 

(2)  A  Multipoint  Distribution  Service 
application  tentatively  selected  for 
qualification  review  by  the  random 
selection  process  may  be  amended  as  a 
matter  of  right  up  to  14  days  after  the 
date  of  the  public  notice  announcing  the 
tentative  selection,  provided,  however, 
that  the  amendments  must  comply  with 
the  provisions  of  §  21.29  as  appropriate 
and  the  Commission  has  not  otherwise 
forbidden  the  amendment  of  pending 
applications. 

l3)  Provided,  however,  applications    * 
may  not  be  amended  if  the  amendments 
seek  more  than  a  pro  forma  change  of 
owmership  or  control  (bankruptcy,  death 
or  legal  disability)  of  a  pending 
Multipoint  Distribution  Service 
application  and  any  amendment  or 
application  will  be  dismissed  if  the 
amendment  or  application  seeks  more 
than  a  pro  fotna  change  of  ownership 
or  control. 

(b)  Requests  to  amend  an  application 
designated  for  hearing  or  for 
comparative  evaluation  or  for  tentative 
selection  for  qualification  review  by  the 
random  selection  process  may  be 
granted  only  if  a  written  petition 
demonstrating  good  cause  is  submitted 
and  properly  served  on  the  parties  of 
record,  except  that  Multipoint 
Distribution  Service  applications 
tentatively  selected  in  a  random 
selection  process  may  be  amended  as  a 
matter  of  right  as  provided  in  paragraph 
(a)  of  this  section.  Provided,  however, 
requests  to  amend  applications  will  not 
be  granted  that  seek  more  than  a  pro 
forma  change  of  ownership  or  control 


(bankruptcy,  death  or  legal  disability)  of 
a  pending  Multipoint  Distribution 
Service  application  and  any  application 
seeking  more  than  a  pro  forma  change 
of  ownership  or  control  will  be 
dismissed. 

•  *        •        •        • 

7.  47  CFR  21.28  is  amended  by  adding 
paragraph  (0  to  read  as  follows: 

S  21 .28    Dismissal  and  return  of 
applications. 

•  •         •         •         • 

(f)  A  Multipoint  Distribution  Service 
application  will  be  dismissed  if  the 
applicant  seeks  to  change  ownership  or 
control,  except  in  the  case  of  a  pro 
forma  change  of  ownership  or  control 
(bankruptcy,  death,  or  legal  disability). 

8.  47  CFR  21.29  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§  21 .29    Ownership  changes  and 
agreements  to  amend  or  to  dismiss 
applications  or  pleadings. 

•  •         •         «         • 

(f)  Notwithstanding  §21. 29(e). 
amendments  will  not  be  granted  that 
seek  more  than  a  pro  forma  change  of 
ownership  or  control  (bankruptcy, 
death,  or  legal  disability)  of  a  pending 
Multipoint  Distribution  Service 
application,  and  any  Multipoint 
Distribution  Service  application  will  be 
dismissed  that  seeks  more  than  a  pro 
forma  change  of  ownership  or  control. 

9.  47  CFR  21.31  is  amended  by 
revising  paragraphs  (e)  (3)  and  (4)  to 
read  as  follows: 

S  21 .31    Mutually  exclusivs  applications. 

•  •         •         •         • 

(e)*  •  • 

(3)  The  amendment  reflects  only  a 
change  in  ownership  or  control  found 
by  the  Commission  to  be  in  the  public 
interest,  and  for  which  a  requested 
exemption  from  the  "cut-off' 
requirements  of  this  section  is  granted, 
unless  the  amendment  is  for  more  than 
a  pro  forma  change  of  ownership  or 
control  (bankruptcy,  death  or  legal 
disability)  of  a  pending  Multipoint 
Distribution  Service  application  in 
which  event  the  application  will  be 
dismissed: 

(4)  The  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  §  21.29 
whereby  two  or  more  applicants  entitled 
to  comparative  consideration  of  their 
applications  join  in  one  (or  more)  of  the 
existing  applications  and  request 
dismissal  of  their  other  application  (or 
applications)  to  avoid  the  delay  and  cost 
of  comparative  consideration,  unless  the 
amendment  is  for  one  (or  more)  pending 
Multipoint  Distribution  Service 
application  (or  applications)  in  which 
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even  t  Ihft  appUcation  (or  applications) 
will  be  dismissed; 


10  47  CFR  21.33  is  revised  to  read  as 

folio  Mrs: 

f21.;3    Grants  by  random  MtoctioA. 

(2  If  an  application  for  an 
auth  jrization  in  the  Digital  Electronic 
Mesj  age  Service  (DEMS)  is  mutually 
excli  isive  with  another  such  application 
and  :;atisHes  the  requirements  of  §21.31. 
the  applicant  may  be  included  in  the 
rand  am  selection  process  set  forth  in 
§§1.S21, 1.822  and  1.823  of  this 
chap  ter. 

{b  If  an  application  for  an 
auth  )rization  for  a  Multichannel 
Mull  ipoint  Distribution  Service  (MMDS) 
statii  in  or  for  a  Multipoint  Distribution 
Serv  ce  fMDS)  H-chahnel  station  is 
mutually  exclusive  with  another  such 
appl  cation,  and  satisfies  the 
requ  rements  of  §5  21.31  and  21.914.  the 
appl  cant  may  be  included  in  the 
rand  am  selection  process  set  forth  in 
§§  1|21. 1.822  and  1.824  of  this 
chapier. 

(c)  Renewal  applications  shall  not  be 
inchidud  in  a  random  selection  process. 

(d  If  Multipoint  Distribution  Service 
appl  cants  enter  into  settlements,  the 
appi  cants  in  the  settlement  must  be 
represented  by  one  application  only  and 
will  lot  receive  the  cumulative  number 
of  cli  antes  in  the  random  selection 
proc  »s  that  the  individual  applicants 
wou  d  have  had  if  no  settlement  had 
been  reached. 

11  47  CFR  21.39  is  amended  by 
redesignating  paragraphs  (a)  and  (b)and 
(c)  a:  paragraphs  (b)  and  (c)  and  (d) 
resp(  ictively.  and  by  adding  a  new 
para  ^aph  (a)  to  read  as  follows: 


i21.;9 

or  as  lignntsnt 

(a 


Considerstions  invotvtng  tnuisfer 
applications. 


A  Multipoint  EKstribution  Service 
cone  itional  license  may  not  be  assigned 
or  tri  msferred  prior  to  the  completion  of 
cons  ruction  of  the  facility  and  the 
time  y  filing  of  the  certification  of 
com  iFetion  of  construction.  However, 
cons  mt  to  the  assignment  or  transfer  of 
cont:  ol  of  a  Multipoint  Distribution 
Serv  ce  conditional  license  may  be 
givei  L  prior  to  the  completion  of 
cons  ruction  and  the  timely  filing  of  the 
certi  ication  of  completion  of 
cons  ioiction  where: 

(1  The  asoignment  or  transfer  does 
not  i  ivolve  a  substantial  change  in 
owni  vship  or  control  of  the  authorized 
Mull  ipoint  Distribution  Service 
£acil  ties;  or 

{2,  The  assignment  or  transfw  of 
contfoi  ia  involuntary  doe  to  the 


licensee's  bankruptcy,  death,  or  legal 
disability. 

12.  47  CFR  21.901  is  amended  by 
remc7ing  and  reserving  paragraph 
(d)(2>,  and  revising  paragraph  (0  to  read 
as  follows: 

§  21 J01    Frsqusnciss. 


(f)  MDS  H-cbannel  applications. 
Frequencies  in  the  bands  2650-2656 
MHz,  2662-2668  MHz,  or  2674-2680 
MHz  must  be  assigned  only  in 
accordance  with  the  following 
conditions:  All  applications  for  MDS  H- 
channel  stations  must  specify  either  the 
Hi.  H2,  or  H3  channel  for  which  an 
application  is  filed:  however,  the 
Commission  may  on  its  own  initiative 
assign  different  channels  in  these 
frequency  bands  if  it  is  determined  that 
such  action  would  serve  the  public 
interest.  

13.  47  CFR  21.902  is  amended  by 
revising  paragraphs  (c)  introductory 
text,  (c)(1)  and  (c)(2)  to  read  as  follows: 

§21.902    Frequency  Interterence. 

•         «         •         *         • 

(c)  The  following  interference  studies, 
as  appropriate,  must  be  filed  initially 
with  each  application  proposing  a  new 
transmitter  site: 

(1)  An  analysis  of  the  potential  for 
harmful  interference  with  any 
authorized  or  previously-proposed, 
cochannel  and  adjacent-channel, 
station(s): 

(i)  If  the  coordinates  of  the  applicant's 
proposed  transmitter  are  within  100 
miles  (160.94  km)  of  the  coordinates  of 
any  authorized  or  previously-proposed, 
cochannel  or  adjacent-channel, 
station(s);  or 

(ii)  If  the  great  circle  path  between  the 
applicant's  proposed  transmitter  and  the 
protected  service  area  of  any  authorized 
or  previously-proposed,  cochannel  or 
adjacent -channel,  station(s)  is  within 
150  miles  (241.41  km)  or  less  and  90 
percent  or  more  of  the  path  is  over  water 
or  within  10  miles  (16.1  km)  of  the  coast 
or  shoreline  of  the  Atlantic  Ocean,  the 
Pacific  Ocean,  the  Gulf  of  Mexico,  any 
of  the  Great  Lakes,  or  any  bay  associated 
with  any  of  the  above  (see  §§  21.701(a) 
21.901(a)  and  74.902  of  this  chapter); 

(2)  (i)  One  map,  folded  to  an  8>/^  by 
11  inch  size,  identifying  the  boundaries 
of  the  protected  service  areas  of  each 
authorized  or  previously-proposed,  co- 
channel  station  %vith  transmitter  site 
coordinates  within  lOO  miles  (160.94 
km)  of  the  coordinates  of  the  applicant's 
proposed  transmitter  site,  an  the  45  dB 
desired  signal  to  undesired  signal 
contour  tine  of  the  applicant's  proposed 
MDS  station  for  cochannel  stations;  and 


(ii)  A  second  map,  folded  to  an  8^A  by 
11  inch  size,  identifying  the  boundaries 
of  the  protected  service  areas  of  each 
authorized  or  previously-prroposed. 
adjacent -channel  station  with 
transmitter  site  coordinates  within  100 
miles  (160.94lun)  of  the  coordinates  of 
the  applicant's  proposed  transmitter 
site,  and  the  0  aB  desired  signal  to 
undesired  signal  contour  line  of  the 
applicant's  proposed  MDS  station  for 
adjacent-channel  stations  (see  47  CFR 
21.902(d)); 

14.  47  CFR  21.913  is  amended  by 
revising  paragraph  (g)  to  read  as  folkrars: 

f  21 .91 3    Signal  Booster  Station*. 

•        *        •        •        • 

(g)  An  MDS  or  ITFS  licensee  may 
install  and  commence  operation  of  a 
signal  booster  station  that  has  a 
maximum  power  level  of  -  9  dBW  EIRP 
and  that  does  not  extend  service  beyond 
the  boundaries  of  an  MDS  station's 
protected  service  area  or  beyond  an 
ITFS  licensee's  registered  receive  site, 
subject  to  the  condition  that  for  sixty 
(60)  days  after  installation,  no  objection 
or  petition  to  deny  is  filed  by  an 
authorized  co-channel  or  adjacent 
channel  ITFS  or  MDS  station  with  a 
transmitter  within  5  miles  (8.05  km)  of 
the  coordinates  of  the  primary 
transmitter  of  the  signal  booster.  An 
MDS  or  ITFS  licensee  seeking  to  install 
a  signal  booster  under  this  Section  must, 
within  48  hours  after  installation, 
submit  a  certification  that: 

(1)  The  maximum  power  level  of  the 
signal  booster  transmitter  does  not 
exceed  -9dBWEIKP; 

(2)  A  description  of  the  signal  booster 
technical  specifications  (including 
antenna  gain  and  azimuth),  the 
coordinates  of  the  booster  and  receivers, 
and  the  street  address  of  the  signal 
booster; 

(3)  No  registered  receiver  of  an  ITFS 

E  or  F  channel  station,  constructed  prior 
to  May  26, 1983,  is  located  within  a  1 
mile  (1.61  km)  radius  of  the  coordinates 
of  the  boo.ster,  or  in  the  alternative,  that 
a  consent  statement  has  been  obtauied 
from  the  affected  ITFS  liqensee; 

(4)  No  environmental  assessment 
location  as  defined  at  §  1.1307  of  this 
chapter  is  affected  by  installation  and/ 
or  operation  of  the  signal  booster; 

(5)  Each  MDS  and^r  ITFS  station 
licensee  with  protected  service  areas  or 
registered  receivers  within  a  5-mile 
(8.05  km)  radius  of  the  coordinates  of 
the  booster  has  been  given  notice  of  its 
installation; 

(6)  Consent  has  been  obtained  from 
earJi  MDS  or  ITFS  station  licensee 
whose  signal  is  repeated  by  ihe  signal 
booster; 
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(7)  The  signal  booster  site  is  within 
the  protected  service  area  of  the  MDS 
station,  if  the  signal  of  an  MDS  station 
is  repeated; 

(8)  The  power  flux  density  at  the  edge 
of  the  MDS  station's  protected  service 
area  does  not  exceed  -  75.6  dBW/m',  if 
the  signal  of  an  MDS  stption  is  repeated; 

(9)  The  antenna  structure  will  extend 
less  than  6.10  meters  (20  feet]  above  the 
ground  or  natural  formation  or  less  than 
6.10  meters  (20  feet)  above  an  existing 
manmade  structure  (other  than  an 
antenna  structure);  and 

(10)  The  MDS  or  ITFS  licensee 
understands  and  agrees  that  in  the  event 
harmful  interferenoe  is  claimed  by  the 
filing  of  an  objection  or  petition  to  deny, 
the  licensee  must  terminate  operation 
within  two  (2)  hours  of  written 
notiHcation  by  the  Crannussion,  and 
must  not  recommence  operation  until 
receipt  of  written  authorization  to  do  so 
by  the  Commission. 

15.  47  CFR  21.915  is  added  to  read  as 
follows: 

§  21 .91 5    One-to-a-marliet  requirement 

Each  applicant  may  file  only  a  single 
Multipoint  Distribution  Service 
application  for  the  same  channel  or 
channel  group  in  eac^  area.  The 
stockholders,  partners,  owners,  trustees, 
beneficiaries,  officers,  directors,  or  any 
other  person  or  entity  holding,  directly 
or  indirectly,  any  interest  in  one 
applicant  or  application  for  an  area  and 
channel  or  channel  group,  must  not 
have  any  interest,  directly  or  indirectly, 
in  another  applicant  or  application  for 
that  same  area  and  channel  or  channel 
group. 

PART  74— EXPERIMENTAL, 
AUX1UARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

16.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

AiUfaoiity:  Sees.  4,  303,  48  Stat.  1066,  as 
amended.  1082.  as  amended;  47  U.S.C  154. 
303.  unless  otlierMrise  noted. 

17.  47  CFR  74.985  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§74.985    Signal  Booster  Station*. 

(g)  An  MDS  or  ITFS  licensee  may 
install  and  commence  operation  of  a 
signal  booster  station  that  has  a 
maximum  power  level  of  -  9  dBW  EIRP 
and  that  does  not  extend  service  beyond 
the  boundaries  of  an  MDS  station's 
protected  service  area  or  beyond  an 
ITFS  licensee's  registered  receive  site, 
subject  to  the  condition  that  for  sixty 
(60)  days  after  installation,  no  objection 
or  petition  to  deny  is  filed  by  an 


authorized  co-channel  or  adjacent 
channel  ITFS  or  MDS  station  with  ■ 
transmitter  within  5  miles  (8.05  km)  of 
the  coordinates  of  the  primary 
transmitter  of  the  signal  booster.  An 
MDS  or  ITFS  licensee  seeking  to  install 
a  signal  booster  under  this  rule  must, 
within  48  hours  after  installation, 
submit  a  certification  that: 

(1)  The  maximum  power  level  of  the 
signal  booster  traasmitter  does  not 
exceed  -9  dBW  EIRP; 

(2)  A  description  of  the  signal  booster 
technical  specifications  (including 
antenna  gain  and  azimuth),  the 
coordinates  of  the  booster  and  receivers, 
and  the  street  address  of  the  signal 
booster; 

(3)  No  registered  receiver  of  an  ITFS 

E  or  F  channel  station,  constructed  prior 
to  May  26, 1983.  is  located  within  a  1 
mile  (1.61  km)  radius  of  the  coordinates 
of  the  booster,  or  in  the  alternative,  that 
a  consent  statement  has  been  obtained 
from  the  affected  ITFS  Ucensee; 

(4)  No  environmental  assessment 
location  as  defined  at  §1.1307  of  this 
chapter  is  affected  by  installation  and/ 
or  operation  of  the  signal  booster; 

(5)  Each  MDS  and/or  ITFS  station 
licensee  with  protected  service  areas  or 
registered  receivers  within  a  5  mile 
(8.0S  km)  radius  of  the  coordinates  o( 
the  booster  has  i>een  given  notice  of  its 
installation; 

(6)  Consent  has  been  obtained  from 
each  MDS  or  ITFS  station  licensee 
whose  signal  is  rep>eated  by  the  signal 
booster, 

(7)  The  signal  booster  site  is  within 
the  protected  service  area  of  the  MDS 
station,  if  the  signal  of  an  MDS  station 
is  repeated; 

(8)  The  power  flux  density  at  the  edge 
of  the  MDS  station's  protected  service 
area  does  not  exceed  -  75.6  dBW/m2,  if 
the  signal  of  an  MDS  station  is  repeated; 

(9)  The  antenna  structure  will  extend 
less  than  6.10  meters  (20  feet)  above  the 
ground  or  natural  formation  or  less  than 
6.10  meters  (20  leet)  above  an  existing 
manmade  structure  (other  than  an 
antenna  structure);  and 

(10)  The  MDS  or  ITFS  licensee 
understands  and  agrees  that  in  the  event 
harmful  interference  is  claimed  by  the 
filing  of  an  objection  or  petition  to  deny, 
the  licensee  must  terminate  operation 
within  two  (2)  hours  of  written 
notification  by  the  Commission,  and 
must  not  recommence  operation  until 
receipt  of  written  authorization  to  do  so 
by  the  Commission. 

jFR  Doc.  93-4553  Filed  2-26-93;  8:45  am) 
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47  CFR  Part  22 

(OC  Oockat  No.  80-6;  FCC  8»-Ml 

Cellular  Radio  Sarvica 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  has  amended  regulations 
on  Public  Mobile  Ser«'ica  to  improve 
licensing  procedures  for  cellular  radio. 
The  rule  changes  are  necessary  to  allow 
unserved  area  applicants  to  propose  a 
reasonable  range  of  effective  radiated 
power  for  small  cell  design  without 
seeking  waivers  of  the  Commission's 
Rules  or  filing  alternative  propagation 
studies.  The  changes  are  also  needed  to 
codify  the  Commission's  interpretation 
that  cellular  licensees  are  entitled  to 
protection  from  "capture"  of  subscriber 
traffic  by  adjacent  systems.  The 
Commission's  intent  in  revising  these 
rules  is  to  encourage  further 
development  of  the  cellular  service 
while  promoting  efficiency  in  the 
licensing  of  cellular  service. 
DATES:  Rules  effective  March  31, 1993, 
except  for  revision  of  paragraph  (aX3) 
and  addition  of  paragraph  (a)(S)  of 
§  22.903  of  the  Rules,  which  are 
effective  March  4, 1993. 
FOR  FURTHER  INFOfWATION  COMTACH 
R.  Earthen  Gorman  (legal)  and  B.C. 
"Jay"  Jackson,  Jr.  (technical).  Mobile 
Services  Division,  Common  Carrier 
Bureau,  (202)  632-6450  and  653-5560, 
respectively. 

SUPPI^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Commission's  Memorandum  Opinion 
and  Order  on  Reconsideration,  adopted 
February  17, 1993,  and  released 
February  19, 1993.  The  full  texts  of  all 
Commission  decisions  are  available  for 
inspection  and  cop>ing  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),.1919  M  Street,  NW.. 
Washington.  DC  20554.  The  complete 
text  of  this  decision  may  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  202-857-3800,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

Summary  of  Memorandum  Opinion 
and  Order  on  Reconsideration 

1.  The  Second  Report  and  Order.  57 
FR  13646  (April  17, 1992)  (Second 
Report)  adopted  rules  to  determine 
Cellular  Geographic  Service  Areas 
(CGSAs)  by  the  use  of  a  mathematical 
formula  and  modified  the  authorizations 
of  existing  cellular  systems  to  redefine 
the  boundaries  of  their  CGSAs  in 
accordance  with  the  new  formula.  This 
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Ord«  r  disposes  of  petitions  for 
reconsideration  of  the  Second  Report.  It 
rejeots  arguments  that  the  Commission 
exceeded  its  authority  by  modifying  the 
authprizations  of  existing  cellular 
systt  ms  pursuant  to  a  rulemaking 
proc  seding,  that  the  Commission  erred 
in  al  lowing  carriers  to  submit 
alter  lative  CGSA  determinations  based 
upon  propagation  studies  or  field 
meai  ;urements,  and  that  the  Commission 
shoi  Id  establish  formal  procedures  to 
assu  re  that  carriers  on  the  same 
frequency  block  in  adjoining  markets 
achi  jve  matching  field  strengths  at  their 
marl  ;et  boundaries. 

2.  This  Order  also  amends  part  22  of  ' 
the  ( }ommissiST»>«  Rules  concerning 
celli  ilar  radio.  One  rule  change  allows 
an  unserved  area  applicant  proposing  a 
cell  »vith  a  maximum  effective  radiated 
powsr  (ERP)  of  10  watts  or  less  the 
optii  )n  to  use  the  CGSA  formula  with  an 
ante  ma  height  above  average  terrain 
less  than  the  usual  100  feet,  but  not  less 
than  10  feet.  This  rule  revision  will 
alio*  V  a  reasonable  range  of  ERP  for 
sma  1  cell  design.  Another  change 
codifies  the  Commission's  interpretation 
that  cellular  licensees  are  entitled  to 
prot  action  within  their  CGSAs  from 
unwanted  "capture"  of  subscriber  traffic 
by  a  Jjacent  cellular  systems.  The  new 
'  rule  sets  forth  the  application  of  and 
limi  ation  on  this  protection. 

Ord  :ring  Qauses 

A  xordingly,  it  is  ordered  that  the  rule 
chai  iges  made  herein  will  become 
effe  live  thirty  (30)  days  after 
pub  ication  in  the  Federal  Register, 
exc<  pt  for  the  revision  of  paragraph 
(a)(' )  and  the  addition  of  paragraph 
(a)(! )  in  §22.903  of  the  Rules,  which 
shal  become  effective  immediately  . 
upoi  publication  in  the  Federal 
Reg  ster. 

List  of  Subjects  in  47  CFR  Part  22 

C>mmunications  common  carriers, 
Domestic  public  cellular  radio 
tele:ummunications  service. 

Fed)  ral  Communications  Commission. 
Don:  la  R.  Searcy, 

Sect  St  any. 

Rul !  Changes 

P  irt  22  of  title  47  of  the  Code  of 
Fed  jral  Regulations  is  amended  as 
folli  twsf 


PART  27— PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows:  -,. 

Authority:  Sees.  4.  303. 48  Stat.  1066,-  V' 
1083.  as  amended.  47  U.S.C  154.  303.    ': 

2.  Section  22.903  is  amended  by 
revising  paragraphs  (a)(3).  (d)(2)  and  (e) 
and  adding  new  paragraphs  (a)(5)  and  (f) 
as  follows: 

i  22.903    Cellular  geographic  aervica  area. 

(a)'  •   • 

(3)  The  value  used  for  h  in  the 
formula  in  paragraph  (a)(2)  of  this 
section  must  not  be  less  than  25  feet 
HASL  (or  HAMSL,  as  appropriate  for 
the  support  structure).  The  value  used 
for  h  in  the  formula  in  paragraph  {a)(l) 
of  this  section  must  not  be  less  than  100 
feet  HAAT,  except  that  for  unserved 
area  applications  proposing  a  cell  with 
an  ERP  not  exceeding  10  Watts,  the 
value  for  h  used  in  the  formula  to 
determine  the  service  area  boundary  for 
that  cell  may  be  less  than  100  feet 
HAAT,  but  not  less  than  10  feet  HAAT. 


(5)  Whenever  use  of  the  formula  in 
paragraph  (a)(1)  of  this  section  pursuant 
to  the  exception  contained  in  paragraph 
(a)(3)  of  this  section  results  in  a 
calculated  distance  that  is  less  than  3.4 
miles,  the  radial  distance  tothe  service 
area  boundary  is  deemed  to  be  3.4 
miles. 
•        •        •        •        * 

(d)*  *  • 

(2)  Contract  extensions.  Licensees  of 
the  first  authorized  cellular  systems  on 
the  same  frequency  block  in  adjacent ' 
MSAs  or  RSAs  may  enter  into  contracts 
to  allow  service  area  boundary 
extensions  into  their  CGSA  and/or 
unserved  area  in  their  MSA  or  RSA 
during  the  five  year  fill-in  period  of  the 
MSA  or  RSA  into  which  the  service  area 
is  to  extend.  Licensees  of  cellular 
systems  on  the  same  frequency  block  in 
adjacent  MSAs  or  RSAs  may  enter  into 
contracts  to  allow  service  area  boundary 
extensions  into  their  CGSA  only  (not 
into  unserved  area)  in  their  MSA  or  RSA 
at  any  time. 

(e)  Multiple-licensed  cells.  A  single 
cell  may  be  used  to  serve  multiple 
markets.  Nevertheless,  a  cell  located  in 
one  market  may  not  be  used  in 
determining  the  CGSA  for  a  different 


MSA,  RSA,  or  unserved  area  market 
unless  the  cell  is  licensed  for  both 
markets. 

(f)  Protection  afforded.  Within  the 
CGSA  determined  in  accordance  with 
this  section,  cellular  systems  are 
entitled  to  protection  from  co-channel 
and  first-adjacent  channel  interference 
and  from  capture  of  subscriber  traffic  by 
adjacent  systems  on  the  same  frequency 
block.  f- 

(1)  Licensees  must  cooperate  in 
resolving  co-channel  and  first-adjacent 
channel  interference  by  changing 
frequencies  used  at  specific  cells  or  by 
other  technical  means. 

(2)  Protection  from  capture  of 
sub^riber  traffic  is  applied  and  limited 
in  accordance  with  the  following: 

(i)  It  is  presumed  that  subscriber 
traffic  is  captured  if  a  service  area 
boundary  of  one  cellular  system  extends 
into  the  CGSA  of  another  operating 
cellular  system.  Therefore,  cellular 
licensees  must  not  begin  to  operate  any 
facility  that  would  produce  a  service 
area  boundary  extension  into  the 
existing  CGSA  of  another  operating 
cellular  system  on  the  same  frequency 
block  without  first  obtaining  the  written 
consent  of  the  licensee  of  that  system. 
However,  cellular  licensees  may 
continue  to  operate  existing  facilities 
that  produce  a  service  area  boundary 
extension  into  a  subsequently- 
authorized  portion  of  the  CGSA  of 
another  cellular  system  on  the  same 
frequency  block  until  the  licensee  of 
that  system  requests  that  the  service 
area  boundary  extension  be  removed 
from  its  CGSA.  Such  request  may  be 
made  directly  to  the  licensee  of  the 
extending  system  or  to  the  Commission. 
In  the  event  such  request  is  made,  the 
licensee  of  the  extending  system  must 
reduce  the  transmitting  power  or 
antenna  height  (or  both)  at  the  pertinent 
cell  site  as  necessary  to  remove  the 
service  area  boundary  extension  from 
the  CGSA  of  the  other  system,  unless  a 
written  consent  from  the  licensee  of  the 
other  system  allowing  the  service  area 
boundary  extension  is  obtained. 

(ii)  Cellular  licensees  are  at  most 
entitled  to  have  a  CGSA  free  of  service 
area  boundary  extensions  from  other 
cellular  systems  on  the  same  frequency 
block. 

IFR  Doc.  93-4479  Filed  2-26-93;  8:45  ami 
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This  section  of  «)•  FEDERAL  REGISTER 
contains  noticas  to  th«  public  of  the  proposed 
issuance  of  ailes  and  regulations.  Tfie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maidng  prior  to  the  adoption  of  tt>e  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PmtXm  701. 707  and  740 

Truth  In  Savings 

AGENCY;  National  Credit  Union 
Administration. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  November  12, 1992,  the 
NCUA  issued  proposed  revisions  to  its 
regulations  implementing  the  Truth  in 
Savings  Act  (§  701.35,  Part  707.  §  740.2). 
The  proposed  rule  was  published  in  the 
Federal  Register  on  November  30, 1992 
(See  57  FR  56686).  Thfe  NCUA  Board 
requested  that  comments  on  the 
proposed  revisions  be  received  on  or 
before  March  1,  1993.  Due  to  requests 
made,  the  Board  has  decided  to  extend 
the  comment  period  for  thirty-one  days, 
from  March  1  to  April  1.  1993. 

DATES:  The  comment  period  is  being 
extended  from  March  1, 1993  to  April 
1. 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Becky  Baker,  Secretary  of  the 
Board,  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT:  Meg 
Suuberg,  Staff  Attorney,  or  Martin 
Conrey,  Staff  Attorney,  at  the  above 
address,  or  telephone  (202)  682-9630. 
For  information  about  the  Board's  action 
concerning  the  Regulatory  Flexibility 
Act  only,  contact  Lindsay  Neunlist, 
Program  Analyst,  Office  of  Examination 
and  Insurance,  at  the  above  address  or 
telephone  (202)  682-0640.  For 
information  about  Appendix  A  to 
proposed  Part  707,  contact  William 
Ryan,  Compliance  Officer,  Office  of 
Examination  end  Insurance,  at  the  above 
address  or  telephone  (202)  682-9640. 

Authority:  The  authority  for  this  action  is 
the  general  rulemaking  authority  of  the 
NCUA  Board.  12  U.S.C.  1766(a). 


By  the  National  Credit  Union 
Administration  Board  on  February  22, 1993. 
Becky  Baker. 
Secretary  of  the  Board. 
[FR  Doc.  93-4632  Filed  2-26-93,  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ASW-40] 

Proposed  Revision  of  Control  Zone: 
Roswell,  NM 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
revise  the  control  zone  located  at 
Roswell,  New  Mexico.  The  very  high 
frequency  omnidirectional  range  (VOR) 
standard  instrument  approach 
procedure  (SLAP)  for  the  VOR-A 
approach,  utilizing  the  Roswell  very 
high  frequency  omnidirectional  range/ 
tactical  air  navigation  (VORTAC),  was 
amended  in  1984.  This  proposal  is 
necessary  because  a  recent  review  of  the 
procedure  indicated  that  an  adjustment 
to  the  control  tone  was  needed  to 
completely  contain  operations  within 
controlled  airspace.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
coQtrolled  airspace  for  aircraft  executing 
the  Vt«-A  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  April  23. 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  91-^SW-40.  Department  of 
Transportation,  Federal  Aviation 
AdministraticHi.  Fort  Worth,  TX  76193- 
0530. 

The  offknai  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Coimsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth,  TX,  between 
9  :00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  System  MaiMgement  Branch, 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound 
Road,  Fort  Worth,  TX. 


FOR  FURTHER  WFORMATTW  CONTACT: 
Alvin  E.  DeVane,  System  Management 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Woitii,  TX  76193-0530;  telephone:  (817) 
624-5535. 

SUPPLEMENTARY  MFORMMTION: 

Comments  Invited 

Interested  parties  are  invited  to 
I>articipate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  foctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit, 
with  those  comments,  a  self-addressed, 
stamped,  postcard  containing  the 
following  statement:  "Comments  to 
Airspace  Docket  No.  92-ASW-40."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Fort  Worth.  TX.  both 
before  and  aftm-  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoiuiel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRMj 
by  submitting  a  request  to  the  Manager, 
S3rstem  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  fur  future 
NPRM's  should  also  request  a  copy  of 
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Aavisory  Circular  No.  lt-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
aniendment  to  Part  71  of  the  Federal 
A\|iation  Regulations  (14  CFR  Part  71)  to 
re^  ise  the  control  zone  located  at 
Re  swell.  New  Mexico.  The  VOR-A 
SL  ^,  utilizing  the  Roswell  VORTAC, 
wi  s  amended  in  1984.  A  recent  review 
of  the  procedure  indicated  that  an 
ad  ustment  to  the  control  zone  was 
ne  )ded  to  completely  contain 
opsrations  within  controlled  airspace. 
The  coordinates  for  this  docket  are 
ba  >ed  on  North  American  Datum  83. 
Co  ntrol  Zones  are  published  in  section 
71  171  of  FAA  Order  7400.7A  dated 
November  2, 1992,  and  effective 
Nc  vember  27, 1992,  which  is 
ini  :orporated  by  reference  in  14  CFR 
71 1.  The  control  zone  listed  in  this 
do  :ument  would  be  published 
su  )sequently  in  the  Order. 

The  FAA  nas  determined  that  this 
pr  >posed  regulation  only  involves  an 
esi  ablished  body  of  technical 
re|  ulations  that  need  frequent  and 
ro  itine  amendments  to  keep  them 
op  srationally  current.  It,  therefore — (1) 
is  lot  a  "major  rule"  imder  Executive 
Oi  der  12291:  (2)  is  not  a  "significant 
ru  e"  under  DOT  Regulatory  Policies 
ani  Procedures  (44  FR  11034;  February 
26  1979);  and  (3)  does  not  warrant 
prsparation  of  a  regulatory  evaluation  as 
tho  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certiHed  that  this  rule, 
wQen  promulgated,  will  not  have  a 
si^ificant  economic  impact  on  a 
substantial  number  of  small  entities 
ur  der  the  criteria  of  the  Regulatory 
Fl(  ixibility  Act. 

Li  t  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Incorporation  by  reference. 

Tl  e  Proposed  Amendment 

n  consideration  of  the  foregoing,  the 
Fe  Jeral  Aviation  Administration 
pr  )poses  to  amend  14  CFR  part  71  as 
fo  lows: 

P/  RT  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
pa  1  71  continues  to  read  as  follows: 

.  Lulhority:  49  U.S.C.  app.  1348(a).  1354(a), 
15  0;  E.G.  10854.  24  FR  9565,  3  CFR.  1959- 
19(  i3  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11  B9. 

171.1    [AnwndMll 

',  t.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Ac  ministration  Order  7400. 7A, 


Compilation  of  Regulations,  dated 
November  2,  1992,  and  elective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.1 7  J    Designation  of  Control 
Zones 


ASW  TX  CZ  Roswell,  NM  [Revised] 

Roswell  Industrial  Air  Center,  NM 

(lat.  SS'iaUy  N.,  long,  104''31'50"  W.) 
Roswell  VORTAC 
(lat.  33'20'15''  N.,  long.  104°37'17''  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  6200  feet  MSL 
within  a  5-mile  radius  of  Roswell  Industrial 
Air  Center  and  within  3.7  miles  each  side  of 
the  Roswell  VORTAC  290°  radial  extending 
from  the  5.0-mile  radius  to  14.8  miles 
northwest  of  the  airport. 
•         •         •         •         • 

Issued  in  Fort  Worth,  TX,  on  February  16, 
1993. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Pegion. 
|FR  Doc.  93-4605  Filed  2-26-93;  8:45  amj 
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14  CFR  Part  71 

[Airspac*  Docket  No.  93-AGL-3] 

Proposed  Transition  Area 
Establishment,  Necedah,  WI 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  a  transition  area  near  Necedah, 
WI  to  accomodate  a  new  nondirectional 
beacon  (NDB)  runway  36  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Necedah  Airport,  Necedah,  WI.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  April  9, 1993. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  93-AGI^3,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  onicial  docket  may  be  examined 
in  the  OfHce  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
TrafTic  Division,  System  Management 
Branch,  Federal  Aviation 


Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified- 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  ofNPRM's 

Any  person  m^  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue.  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Person 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  near  Necedah, 
WI,  to  accommodate  a  new  NDB  runway 
36  SIAP  to  Necedah  Airport,  Necedah, 
WI. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  establish  the 
designated  airspace  to  ensure  that  the 
procedure  would  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  deHned  area  which  would 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requiremenis.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2,  1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  PR  9565.  3  CFR.  195^ 
1963  Comp..  p.  389:  49  U.S.C.  106(g):  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 


Section  7t.l81 
Areas 


Designation  ofTmnsition 


AGL  WI  TA  .Necedah.  WI  [Newl 

Necedah  Airport.  WI 

(lat.  44'^2'0l''  N..  long.  90°05'07"  W.) 
Necedah  NDB 

(lat.  44°02'02''  N..  long.  90°04'58"  W.) 

That  airspace  extending  upward  from  700 
feet  alx>ve  the  surface  within  a  6.3  miles 
radius  of  the  Necedah  Airport,  and  within  2.5 
miles  each  side  of  the  181°  bearing  from  the 
Necedah  NDB  extending  from  the  6.3  mile 
radius  area  to  7  miles  south  of  the  airport, 
excluding  that  portion  which  overlies  the 
Camp  Douglas,  WI,  Transition  Area  and 
Control  Zone,  during  the  specific  dates  and 
times  the  control  zone  is  effective. 
*         •         *         •         • 

Issued  in  Des  Plaines.  Illinois,  on  February 
9.  1993. 

John  P.  Cuprisin, 
Manager,  Air  Traffic  Division. 
IFR  Doc  93-4604  Filed  2-26-93;  8:45  ami 
numc  cooc  4»io-i9-m 


14  CFR  Part  71 

(Airspace  Docket  No.  92-ASW-41] 

Proposed  Revision  of  Transition  Area: 
Roswell,  NM 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
revise  the  transition  area  located  at 
Roswell.  New  Mexico.  The  very  high 
frequency  omnidirectional  range  (VOR) 
standard  instrument  approach 
procedure  (SIAP)  for  the  VOR-A 
approach,  utilizing  the  Roswell  very 
high  frequency  omnidirectional  range/ 
tactical  air  navigation  (VORTAC),  was 
amended  in  1984.  This  proposal  is 
necessary  because  a  recent  review  of  the 
procedure  indicated  that  an  adjustment 
to  the  transition  area  was  necessary  to 
completely  contain  operations  within 
controlled  airspace.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  VOR-A  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  April  23, 1993. 


AODflESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  91-ASW-41,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX,  between 
9:00  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the 
System  Management  Branch,  Southwest 
Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  E.  DeVane,  System  Management 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
624-5535. 

SUPPLEMENTARY  INFORMATION:  * 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit, 
with  those  comments,  a  self-addressed, 
stamped,  postcard  containing  the 
following  statement:  "Comments  to 
Airspace  Docket  No.  92-ASVV-41."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Fort  Worth,  TX,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
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peisonael  concerned  with  Uu& 
ruhmaking  will  be  filed  in  the  docket 

At  lilAbihty  of  NPRM'a 

>  iny  person  may  obtain  a  copy  of  this 
nol  ice  of  proposed  rulemaking  (NPRM) 
by  Submitting  a  request  to  the  Manager, 
Sy;  tem  Management  Branch, 
De  >artment  of  Transp>ortation,  Federal 
Av  atico  Administration,  Forth  Worth, 
TX,  76193-0530.  Communications  must 
identify  the  notice  number  cf  this 
Persons  interested  in  being 
ced  on  a  mailing  list  for  future 

I's  should  ahio  request  a  copy  of 
fisory  Qrcular  No.  1 1-2A  which 
ibccs  the  apphcation  procedure. 

Thi  I  Proposal 

1  he  FAA  is  considering  an 
am  md.iient  to  part  71  of  the  Federal 
Av  ation  Regulations  (14  CFK  part  71)  to 
rev  se  the  transition  area  located  at 
Roi  well.  New  Mexico.  The  VOR-A 
SI/  P.  utilizing  the  Roswell  VORTAC 
wa  I  amnnded  in  1984.  This  proposal  is 
necessary  because  a  recent  review  of  the 
pre  »dure  indicated  that  an  adjustment 
to  t  le  transition  area  was  necessary  to 
cor  ipletely  contain  operations  within 
cor  trolled  airspace. 

The  intended  effect  of  this  proposal  is 
to  I  rovide  adeqiiate  controiled  airspace 
for  urcrafl  executing  the  VOR-A  SLAP. 
Th<  I  coordinates  for  this  docket  are 
basjd  OD  North  American  Datum  83. 
Transition  Areas  are  published  in 
sec  ion  71.181  of  FAA  Order  7400.7A 
dat  >d  November  2. 1992.  and  effective 
November  27, 1992.  which  is 
inciirporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
doc  uroenl  would  be  published 
sub  Bemientlv  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
esti  blished  body  of  technical 
reg  ilaticns  that  xy6»d&  frequent  and 
rou  ine  amendments  to  keep  them 
op«  rationally  current.  It,  therefore — (1) 
is  E  at  a  "maior  rule"  under  Executive 
On  er  12291;  (2)  is  not  a  "significant 
ml  "  under  DOT  Regulatory  Polides 
anc  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
pre  laration  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Sin :»  this  is  a  routine  matter  that  will 
onl  I  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
wbi  ID  promulgated,  will  not  have  a 
siei  Jficant  economic  impact  on  a 
sub  itantial  number  of  small  entities 
unc  er  the  criteria  of  the  Regulatory 
Flecibihty  Act. 

List  of  Sdbjects  ui  14  CFIl  Pail  71 

A  vlation  safety,  hi(»rporation  by 
refc  rence.  Transition  areas. 


The  Proposed  AmeiKhnmit 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

f>roposes  to  amend  14  CFR  part  71  as 
ollows: 

PART  71— {AMENDED] 

1.  The  authcnity  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a}, 
1510;  E.0. 10854,  24  FR  0565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2, 1992.  and  effective 
November  27,  1992,  is  amended  as 
follows:  ' 


Section  71.101 
Ana* 


Designotioa  of  Ttantition 


ASW  TX  TA  Roswell.  NM  IRrviMidl 

RosweH  Industrial  Ah-  CBOter.  NM 

(lat.  sy^S'OS"  N..  long.  104*31'Mr  W  > 
Roswell  VORTAC  J 

(lat.  33*20'15"N.,  long.  104'37'17"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.7-niiIe 
radius  of  Roswell  Industrial  Air  Center  and 
within  4  miles  each  side  of  tb«  Roswell 
VORTAC  290*  radial  extesding  from  the 
12.7-miIe  radius  to  23.2  miles  northwest  of 
the  airport. 

Issued  in  Fort  Worth,  TX,  on  Fefaruary  16, 
1993. 
Larry  L.  Craig, 

Manager.  Air  Traffic  Division,  Soutbvifest 
Pegion. 

(FR  Doc  93-4606  Filed  2-26-93;  8:45  ami 

Buxma  cooc  4ete-t»-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  240 

[Release  Na  34-31897;  File  No.  S7-4-93) 

RIN  323S-AF73 

Reporting  R<qulram«nt»  for  Brokers  or 
Dsalsrs  Undsr  ths  SwurMos  Exchange 
Act  of  1934 

AGEHCY:  Securities  and  Exchange 
Commission. 

ACTUM:  Proposed  rule  amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  for  comment  amendments  to 
Rule  17a-S  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act'T 


that  would  shift  to  designated 
examining  authorities  ("DEAs")  the 
responsibility  for  extensions  of  time  for 
the  filing  of  FOCUS  reports  and  audited 
annual  financial  reports  or  for  approval 
of  changes  of  the  date  as  of  which  the 
audited  annual  financial  report  must  be 
datecL 

DATES:  The  requested  written  data, 
views,  arguments  and/or  comments 
must  be  received  on  or  before  March  31, 
1993. 

ADDRESSES:  Persons  vrishing  to  submit 
written  data,  views,  arguments  and/or 
comments  should  file  three  copies  with 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Stree*.  NW.,  Stop  6-9,  Washington,  DC 
20549.  AH  written  data,  views, 
arguments  and/or  comments  should 
refer  to  File  No.  S7  4  03.  All  cominents 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549. 

FOR  RiRTHER  MfORMATION  COMTACT: 
Julius  R.  Leiman-Carfoia,  Senior 
Counsel,  Office  of  Capital  Markets, 
Division  of  Market  Regulation, 
Securities  and  Exc:har>ge  Commission, 
450  Fifth  Street.  NW..  DC  20549;  tel.: 
(202)  272-2824. 

SUPPtEMEMTARV  INKMMATION: 

I.  Introduction 

Secti<»  17(aMl)  of  the  Exchange  Act 
provides  that  the  Commissicm  shall 
prescribe,  by  rule,  the  records  to  be  kept 
and  the  reports  to  be  made  and 
disseminated  by  brokers  and  dealers.' 
Under  that  section  of  the  Exchange  Act, 
the  Commission  has  adopted  Rule  17a- 
5,  the  basic  reporting  rule  for  broker- 
dealers.* 

Under  the  present  rule,  a  broker- 
dealer,  registered  with  the  Commission 
pursuant  to  section  15  of  the  Exchange 
Act,^  is  required  to  file  mc»ithly  and 
quarterly  repculs  cxmceming  its 
financial  and  operational  status.*  These 


'  15  U-SX:.  78q(a)(l). 

'  The  ConunlstioD  originally  promuigated  Rule 
T7a-5  in  19*2.  SecuriHes  ExchangB  Act  Rrfease  No. 
3338  (November  2&,  1942).  7  FR  9917  iD«c«zibw  1, 
1942)  Subsequent  to  Its  adoption,  Rule  17a-S  was 
amendMl  «««eral  times  technicaUy  aoti 
substantively. 

'15  U.S.C.  78o. 

*  Sub-paiagrapb  (aHZ)  of  Rb1«  t7»-S  lequiiea 
registered  broker-dealers  to  51a  reports  concerning 
thair  financial  and  opeiatiooa)  statot  by  submitting 
completed  parts  at  Forra  X-1 7A-9, 17  CFR  24S.ai7, 
as  follow*: 

(1)  Broker-dealers  who  clear  transaction*  oc  cany 
customer  accounts  must  file: 

(a)  Part  I  of  Form  X-i7A-6  ("FOCUS  T")  wKhia 
ten  business  days  after  the  end  of  each  month,  and 

(b)  Part  D  of  Pora  X-17a-»  rPOCUS")  wtthla  1 7 
business  days  after  the  end  of  the  c^eadar  quattar 
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reports  must  be  filed  with  the 
Commission's  principal  office  in 
Washington,  DC  and  with  the  regional 
office  of  the  Commission  for  the  region 
in  which  the  broker-dealer  has  its 
principal  place  of  business.^ 

A  broker-dealer  is  not  required  to  file 
these  reports  with  the  Commission  or  its 
regional  ofHce  if  the  Commission  has 
approved  a  plan  filed  with  the 
Commission  by  the  broker-dealer's  DEA, 
pursuant  to  paragraph  (a)(4)  of  Rule 
17a-5  ("17a-5{a)(4)  Plan").  According 
to  the  Rule,  a  17a-5(a)(4)  Plan  must  set 
forth  procedures  enabling  the  DEA:  (a) 
To  maintain  records  containing 
information  required  by  the  FOCUS 
reports  regarding  each  broker-dealer; 
and  (b)  to  transmit  to  the  Commission 
a  copy  of  the  applicable  parts  of  the 
FOCUS  reports.  Currently,  all  self- 
regulatory  organizations  that  are  DEAs 
have  filed  and  received  Commission 
approval  for  such  Plans.  Accordingly, 
broker-dealers  are  required  to  file 
FOCUS  reports  with  their  DEAs;  and 
DEAs  are  required  to  provide 
periodically  copies  of  applicable  parts 
of  the  reports  to  the  Commission. 

Pursuant  to  the  terms  of  some  of  the 
17a-5(a){4)  Plans,  a  broker-dealer's  DEA 
is  authorized  to  grant  extensions  of  time 
for  the  filing  of  FOCUS  reports.  Other 
Plans  have  no  such  provisions. 
Consequently,  the  authority  to  grant  or 
deny  FOCUS  report  extension  requests 
currently  lies  with  either  the 
Commission's  regional  office  of  the 
Division  of  Market  Regulation,  by 
delegated  authority,®  or,  in  some 
instances,  the  requesting  broker-dealer's 
DEA. 

Section  17(e)(1)(A)  of  the  Exchange 
Act '  requires  every  registered  broker- 
dealer  to  file  an  audited  annual 
financial  report.  Paragraph  (d)  of  Rule 
17a-5  requires  every  registered  broker- 
dealer  to  file  annually  an  audited  report 
consisting  of  annual  financial 
statements  audited  by  an  independent 
public  accountant  to  be  filed  not  later 


and  within  17  business  days  after  the  date  selected 
for  the  annual  audit  of  financial  statements  where 
said  date  is  other  than  the  end  of  a  calendar  quarter; 

(2)  Broker -dealers  who  do  not  clear  transactions 
nor  carry  customer  accounts  must  file  Part  IIA  of 
Form  X-17A-5  ("FOCUS  IIA")  within  17  business 
days  after  the  end  of  the  calendar  quarter  and 
within  17  business  days  after  the  date  selected  for 
the  annual  audit  of  financial  statements  where  said 
date  is  other  than  the  end  of  a  calendar  quarter: 

''17CFR240.17»-5{a)(3). 

"  17  CFR  200.30-6(d)(l)(i)  (giving  regional 
administrators  the  authority  to  grant  extensions  of 
lime  to  file  reports  required  under  Rule  17a-S);  17 
CFR  200.3O-3(a)(5)  (granting  delegated  authority  to 
the  Director  of  the  Division  of  Market  Regulation  to 
grant  exemptions  from,  and  extension  of  time 
within  which  to  file  reports  required  by  Rule  17a- 
5). 

'15U.S.a78q(eMl)(A). 


than  60  days  after  the  date  of  the  annual 
financial  statement  ("audited  annual 
financial  report").'  Under  Rule  17a- 
5(d)(6),  these  reports  must  be  filed  with 
the  Commission's  regional  office  for  the 
region  in  which  the  broker-dealer  has  its 
principal  office,  the  Commission's 
principal  office  in  Washington,  DC  and 
the  broker-dealer's  DEA." 

The  audited  annual  financial  report 
must  be  dated  "as  of  the  same  fixed  or 
determinable  date  each  year  unless  a 
change  is  approved  by  the  Commission" 
("  'as  of  date").'"  Pursuant  to  paragraph 
(1)  of  Rule  17a-5,  the  Division  of  Market 
Regulation,  by  delegated  authority,  is 
authorized  to  grant  extensions  of  time  in 
which  to  file  the  audited  annual 
financial  report."  The  authority  to  grant 
or  deny  extension  requests  of  30  days  or 
less  beyond  the  60  day  filing  period 
provided  by  Rule  17a-5{d)  is  delegated 
to  the  Commission's  regional  office." 
The  authority  to  grant  or  deny 
extensions  of  greater  than  30  days  rests 
with  the  Division  of  Market  Regulation 
(by  delegated  authority)." 

II.  Description  of  the  Proposed 
Amendments  and  Discussion 

A.  Changes  in  the  Filing  of  Periodical 
Reports 

Under  the  proposed  amendments: 

(i)  The  authority  to  grant  or  deny 
extensions  of  time  for  the  filing  of 
FOCUS  reports  would  be  given 
primarily  to  a  broker-dealer's  DEA. 

(ii)  DEAs  would  have  the  authority  to 
approve  changes  of  the  "as  of  dates, 
and 

(ill)  DEAs  would  have  the  primary 
responsibility,  on  a  routine  basis,  to 
grant  or  deny  broker-dealers'  requests 
for  extensions  of  time  to  file  audited 
annual  financial  reports. 

The  proposed  amendments  will  shift 
to  DEAs  the  responsibility  for 
extensions  of  time  for  the  filing  of 
FOCUS  reports  and  audited  annual 
financial  reports  or  for  approval  of 
changes  of  the  "as  of  date.  The  DEAs 
are  most  familiar  with  the  current 
financial  and  operational  condition  of 
the  member  firms  designated  to  them, 
and  are  better  prepared  to  respond  to 
these  requests.  The  proposed 
amendments,  however,  do  not  alter  the 
Division  of  Market  Regulation's 
delegated  authority  to  grant  requests  for 


"17CFR240.17a-5(d). 

•l7CFR240.17a-5(dM6). 

'"17  CFR  240.17a-5(d)(l)(i).  Pursuant  to  17  CFR 
200.3O-6(d)(lH>i|  regional  administrators  have 
delegated  authority  to  grant  or  deny  broker-dealers' 
requests  to  change  the  "as  or'  date  of  the  audited 
annual  financial  report. 

"See  17  CFR  240  17a-5(l). 

"  17  CFR  240.17a-5(IMl)(i)  and  200.30-6(dKl)(i). 

"  17  CFR  240.178-5(l)(3)  and  200.3O-3(a)(5). 


extensions  of  time  or  exemptions  from 
any  provision  of  Rule  178-5,  whenever 
it  deems  appropriate.'* 

B.  Delegation  of  Authority 

Section  200.3(>-€(d)(l)  gives  regional 
administrators  the  authority  to  grant 
extensions  of  time  to  file  reports 
required  under  Rule  17a-5  and  to  grant 
or  deny  broker-dealers'  requests  to 
change  the  "as  of  date.  Paragraph  (d)(1) 
of  Rule  30-6  should  be  deleted  because 
the  proposed  amendments  give  DEAs 
the  primary  responsibility  over  broker- 
dealers'  requests  concerning  these 
matters. 

III.  Request  for  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
arguments  and/or  comments  on  the 
proposed  amendments,  and,  in 
particular,  the  manner  in  which  their 
implementation  would  affect  broker- 
dealers'  ability  to  comply  with  the 
Commission's  regulatory  reporting 
requirements. 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

In  accordance  with  5  U.S.C.  630.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  concerning  the  proposed 
amendments.  The  analysis  notes  that 
the  objective  of  the  proposed  rule 
amendments  is  to  shift  some  of  the 
responsibilities  of  the  Commission  to  a 
broker-dealer's  DEA. 

The  proposed  amendments  do  not 
alter  the  substantive  reporting 
requirements  of  broker-dealers.  Instead, 
routine  requests  for  exemptions  from 
the  requirement  to  file  monthly, 
quarterly  and  annual  financial  and 
operational  reports  will  be  directed  at 
the  broker-dealer's  DEA  rather  than  the 
Commission.  Accordingly,  the  proposed 
amendments  will  not  change  the  impact 
of  current  regulatory  reporting 
requirements  on  "small  businessfesj"  or 
"small  organizationis]."  as  those  terms 
are  defined  in  17  CFR  240.Q-10(c). 
subject  to  Rule  17a-5. 

A  copy  of  the  IRFA  may  be  obtained 
by  contacting  Julius  R.  Leiman-Carbia, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  tel:  (202)  272-2824. 

V.  Statutory  Analysis 

The  amendments  are  proposed 
pursuant  to  the  authority  conferred  on 
the  Commission  by  section  17(a)(1)  of 
the  Exchange  Act. 


>«  See  17  CFR  240.1 7a-5(lM3). 
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Li4t  of  Sebtocts  in  17  Cnt  Parts  200  aad 
240 

Authority  delegations  (GoTemment 
agsncies);  Brokers;  Reporting  and 
redordkeeping  requirements;  Securities. 

^or  the  reasons  set  forth  in  the 
pr  amble,  title  17  chapter  II  of  the  Code 
of  ^ederal  Regulation  is  proposed  to  be 
aiT  ended  as  follows: 

Pt  RT  20O-ORGANtZATION; 
C(  INDUCT  AND  ETHICS;  AND 
l^<FORMATK}N  AND  REQUESTS 

.  The  authority  citation  for  part  2(X) 

CO  itinues  to  read  as  follows: 

I  bulhority:  15  U.S.C  77s.  78d-l.  78d-2, 
78'  1^,  73t,  77SSS,  80a-37,  80b-ll.  unless 
oti  erwise  noted. 

§2)0.30-6    [AmMtdod] 

: :.  In  §  200.30-6.  paragraph  (d)(1)  is 
ret  loved  and  paragraphs  (d)(2)  and 
(d  (3)  are  redbsignated  as  paragraphs 
(d  [1)  and  (d)(2). 

P/  RT  240— GENERAL  RULES  AND 
RE  GULATIONS,  SECURITIES 
E>  CHANCE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
CO  Itinues  to  read  as  follows: 

1  LUthority:  15  U.S.C  77c.  77d.  77g,  77j, 
77i ,  77eee.  77gj;g,  77iinn,  77s9S,  77trt,  78c, 
78(  I.  78i,  78(.  781,  78n).  78n.  78o,  78p,  78», 
78'  ir.  78x,  7811(d),  79q.  791.  80a-2O.  80a-23. 
80s  -29.  808-37.  80b-3.  80b-4  and  80b-ll. 
un  ess  otherwise  Doted. 

'  i.  Section  240.17»-5  is  amended  by 
ad  ling  paragraph  (a)(5)  to  read  as 
fol  lows: 

f2l0.17»-5    R«por1s  to  be  made  by  Mftain 
br<  ker«  and  dsaters. 

a)*  •   • 

5)  Upon  written  application  by  a 
bn  >ker  or  dealer  to  its  designated 
exi  ^mining  authority,  the  designated 
exi  imining  authority  may  extend  the 
tin  le  for  hiing  the  information  required 
by  this  paragraph  (a).  The  designated 
exi  linining  authority  of  the  broker  or 
de  iler  shall  maintain,  in  the  manner 
pn  scribed  in  §  240.17a-l.  a  record  of 
ea(  h  extension  granted. 


I  .  Section  240.17a-5  is  amended  by 
rey  ising  paragraph  (d)(l)(i)  to  road  as 
fol  ows: 

§  2  iai7a-5    Reports  to  Im  made  by  certain 
br<  kers  and  dealer*. 


d)  Annual  Filing  of  Audited 

Fi)  ancial  Statements.  (l)(i)  Every  broker 
tealer  registered  pursuant  to  section 
of  the  Act  shall  file  annually,  on  a 

ca  9ndar  or  Fiscal  year  basis,  a  report 

wh  ich  shall  be  audited  by  an 

in(  ependent  public  accountant.  Reports 


pursuant  to  this  paragraph  (d)  shall  be 
as  of  the  same  Rxed  or  determinable 
date  each  yeer.  unless  a  change  is 
approved  in  writing  by  the  designated 
examining  authority  of  the  broker  or 
dealer.  A  copy  of  such  written  approval 
should  be  sent  to  the  regionAl  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business. 

6.  Section  240.17a-5  is  amended  by 
revising  paragraph  ()](1)  to  read  as 
follows: 

f240.17a-5    Reports  to  be  made  by  certain 
brokers  and  deaiers. 


(/)  Extensions  and  exemptions.  (1)  A 
broker's  or  dealer's  designated 
examining  authority  may  extend  the 
period  under  paragraph  (d)  of  this 
section  for  fihng  annual  audit  reports. 
The  designated  examining  authority  of 
the  broker  or  dealer  shall  maintain,  in 
the  manner  prescribed  in  §  240.17a-l,  a 
record  of  each  extension  granted. 
•        •        •        •        • 

7.  Section  240.17a-5  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 

§240.178-5    Reports  to  be  made  by  certain 
brokers  and  dealer*. 


(m)  Notification  of  change  of  fiscal 
year.  (1)  In  the  event  any  broker  or 
dealer  finds  it  necessary  to  change  its 
fiscal  year,  it  must  file,  with  the 
Commission's  prindpal  office  in 
Washington,  DC.  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business  and  the  principal 
office  of  the  designated  examining 
authority  for  such  broker  or  dealer  a 
notice  of  such  change. 

(2)  Such  notice  shall  contain  a 
detailed  explanation  of  the  reasons  for 
the  change.  Any  change  in  the  filing 
period  for  the  audit  report  must  be 
approved  by  the  designated  examining 
authority  pursuant  to  paragraph  (1)  of 
this  section. 


By  the  Commission. 
Dated:  February  22, 1993. 
Margaral  U.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  9:m576  Filed  2-26-93;  8:45  ami 
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17  CFR  Part  240 

[Rilieai  Noe.  33-«97»;  34-31904;  IC- 
19282;  File  No.  87-6-03] 

RIN  3235-AFt5 

Securftles  Transactions  Settlement 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking 

and  request  for  comments. 

summary:  The  Securities  and  Exchange 
Commission  is  publishing  notice  of  Hs 
intention  to  adopt  a  new  rule  under  the 
Securities  Exchange  Act  of  1934  that 
would  establish  three  business  days, 
instead  of  five  business  days,  as  the 
standard  settlement  timeframe  for 
broker-dealer  transactions.  The 
proposed  rule  is  designed  to  reduce  the 
risk  to  clearing  corporations,  their 
members,  and  public  investors  inherent 
in  settling  securities  transactions  by 
reducing  the  total  number  of  unsettled 
trades  at  any  given  time.  The  rule  also 
will  facilitate  additional  risk  reductkm 
procedures  by  achieving  closer 
conformity  between  the  government 
securities  and  derivatives  markets  and 
the  markets  for  other  securities.  The 
Commission  is  proposing  an  effective 
date  of  January  1, 1996,  in  order  to 
allow  market  participants  time  to 
implement  the  necessary  changes  to 
allow  three-business-day  settlement  in 
an  efficient  mannw.  The  Commission 
requests  comments  on  the  proposed  rule 
and,  in  particular,  the  costs  associated 
with  such  a  rule  and  whether  the 
proposed  implementation  timetable 
should  be  adopted  or  modified. 

DATES:  Comments  should  be  received  on 
or  before  June  30. 1993. 

ADDRESSES:  Interested  parties  should 
submit  three  copies  of  comment  letters 
to  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commission 
("Commission"),  450  fifth  Street.  NW.. 
Mail  Stop  6-1.  Washington,  DC  20549. 
Comments  should  refer  to  File  No.  S7- 
5-93.  The  Commission  will  make  all 
comments  available  for  public 
inspection  and  copying  at  its  Public 
Reference  Section.  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  G.  Burnett.  Attorney,  Office  of 
Securities  Processing  Regulation, 
Branch  of  Transfer  Agent  Regulation,  at 
202/272-2855.  or  Richard  C.  Strasser. 
Attorney,  Office  of  Securities  Processing 
Regulation,  Branch  of  Clearing  Agency 
Regulation,  at  202/272-2415.  Division 
of  Market  Regulation.  Commission.  450 
Fifth  Street.  NW..  Mail  Stop  5-1. 
Washington.  DC  20549. 
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SUPPLaiEMTABY  INK)RMAT»N:  The 
market  crash  of  October  1967 
highlighted  both  the  strengths  and 
weaknesses  in  the  U.S.  clearance  and 
settlement  system  ("system").  Cta  the 
one  hand,  the  system  survived  great 
stress  without  a  material  failure.  On  the 
other  hand,  the  stress  within  the  system 
showed  the  need  for  improvements. 
Since  that  time,  th«  Commission,  other 
federal  regulators  and  industry 
organizations  have  spent  considerable 
time  studying  clearance  and  settlement 
reform.^  Numerous  studies,  culminating 
in  the  Bachmann  Task  Force  Report, 
have  recommended,  among  other  things, 
shortening  the  settlement  cycle  in  order 
to  increase  the  safety  and  soundness  of 
the  system.' 

Today  the  Commission  proposes  for 
comment  Rule  IScB-l^  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")*  that,  if  adopted, 
would  establish  three  business  days 
("T+3"},  instead  of  five  business  days 
("T+5"),  as  the  standard  settlement 
timeframe  for  broker-dealer  trades. 

The  Commission  believes  that 
significant  risk  reduction  benefits  can  be 
gained  from  shortening  the  settlement 
cycle.  The  Commission,  nevertheless, 
recognizes  that  broker-dealers  may  need 
to  make  operational  and  procedural 
changes  to  settle  transactions  in  a 
shorter  timeframe.  The  Commission 
therefore  proposes  a  deferred  effective 
date  and  invites  comment  on  the  cost  of 
implementing  such  a  rule  and  whether 
the  proposed  timetable  for 
implementation  should  be  adopted  or 
modified. 


'  See  e.g..  Division  of  Market  ReguUtion.  The 
October  1987  Market  Break  (February  196«) 
("Market  Break  Report");  Working  Qroup  on 
Financial  Miirkete,  Interim  Report  to  the  PrMident 
of  the  United  States  (May  19S8)  (AppendLx  D)  (the 
Working  Group  is  chaired  by  the  Secretary  of  the 
Treasury  and  its  members  include  the  Chairmen  of 
the  SEC  the  Commodity  Futures  Trading 
Commission,  and  the  Board  of  Covemors  of  tbe 
Federal  Reserve  System);  Presidential  Task  Farce  on 
Market  Mechanisms.  Report  to  the  President  of  the 
United  Stetes  Oanuary  1988)  (the  So-called  "B;8dy 
Report");  and  General  Accounting  Office, 
Preliminary  Observations  on  the  Octcbw  1S87 
Craih  (January  1988). 

'  Group  of  Thirty.  Qeaxance  and  Settiemeot 
Systems  in  tbe  World's  Securities  Maikets  (March 
19fc:^)  ("Group  of  Thirty  ReporT);  U  J.  Wortj>g 
(i  mmitiee.  Group  of  Thirty  Clearance  and 
Settlement  Pro)ect.  hnpiamentiog  tbe  Group  of 
Thirty  RecomnMBdations  in  the  United  Sta««e 
(November  1990);  and  the  Bachmann  Task  Force  on 
Clearincf  and  Settlement  Reform  in  VS.  Securities 
Markets.  Report  Submitted  to  the  Chirirman  of  the 
U..S.  Securltiflt  and  Exchange  Commission  (May 
1992)  ("Bechmann  Task  Force  Report"). 
'17CFR240.15C6-1. 
«J5l!.S.C78s(b)(l). 


L  Backgroimd 

Although  the  U.S.  clearance  and 
settlement  system  *  is  one  of  the  safest 
in  the  world,  recent  events  have 
demonstrated  that  the  system  can  be 
improved.  The  Market  Breaks  of  October 
1987  and  October  1989  and  the  events 
siimnmding  the  demise  of  Drexel 
Bumham  Lambert  Group,  the  holding 
company  parent  of  Dre»i  Bumham 
Lambert,  hic  ("Drexer),  demonstrated 
that  vulnerabilities  exist  in  the 
clearance  and  settlement  system. 

Record  volume  and  volatility  during 
October  1987  proved  detrimental  to 
broker-dealers  who  were  imable  to 
resolve  processing  errors  before 
settlement  with  their  customers  on  T+5. 
Moreover,  the  steep  decline  in  stock 
prices  during  that  period,  as  well  as  the 
decline  on  October  16. 1989,  left  some 
broker-dealers  vulnerable  to  loss  from 
the  positions  of  custon>ers  who  were 
unable  or  unwilling  to  meet  either 
margin  calls  or  transaction  settlement 
requirements.  This  in  turn  called  into 
question  the  ahihty  of  those  broker- 
dealers  to  meet  their  obligations  to  the 
clearing  corporations.  Indeed,  turbulent 
market  conditions  in  1987  contributed 
to  the  demise  of  three  clearing  member 
firms.  Metropolitan  Securities,  H.B. 
Shaine  &  Co..  and  American  investors 
Group.  Clearing  firms  stand  between  the 
clearing  corporation,  on  the  one  side, 
and  market  professionals,  introducing 
firms,  and  public  investors  on  the  other. 
Financial  difficulties  were  not  limited 
to  clearing  firms,  however.  During  and 
after  the  week  of  October  19, 1987.  more 
than  50  introducing  firms  failed,  many 
as  a  result  of  the  inability  of  their 
customers  to  meet  margin  calls  and  pay 
settlement  obh'gations.'  Further. 


'  The  term  "clearance"  includes  tbe  comparison 
of  daU  regarding  the  terms  of  settlereenf  of 
securibas  transactioos  and  tbe  allocatioo  of 
securities  a4itllement  rerponsibilitie*.  After  trade 
compaiison,  most  trades  clear  through  a  auitinuons 
net  settlemeni  system  f  CNS ")  operated  by  a 
clee.-ing  corporahon  registered  with  the 
Ccmnissicn  tindflr  Secboo  17A  of  tbe  Exchange 
Act.  Loder  CNS.  the  cleanng  corporation  nets  e«»ch 
clK).-l3g  mambet's  purchases  and  sales  to  arrive  at 
a  daily  net  rooeive  or  deliver  obligation  for  each 
sec^ir.ty  arid  a  daily  net  settlement  pa>meot 
obligation.  The  tenn  •settlement"  includes  the 
delivery  of  securities  in  exchange  for  funds, 
p\i[suant  to  the  terms  of  the  onginal  transaction, 
and  Ifte  custody  of  secu.-»ties.  See  section 
3(Hr;23){A)  of  the  Exchange  Act.  15  U.S.C. 
7&c(6H23)(A). 

•See  Market  Braak  Report,  Chapter  10  at  20-21. 
Many  customers.  Institutional  and  otherwise,  open 
their  accounts  with  an  introducing  brokOT. 
Introducing  brokers  use  executing  brokers  (which 
are  usually  members  of  a  clearing  agency)  to 
execute  end  clear  customer  trades.  If  tbe  custcoier 
(ails  to  meet  margin  calls  made  by  tbe  executlDg 
firm  or  fails  to  pay  on  T+S  the  settlement  amount 
for  seoiritias  It  has  purchased,  the  Introducing  or 
executing  broker  must  pay  that  debt  If  the  amount 
exceeds  the  introdudog  broker's  ability  to  pay  and 


because  the  markets  are  interwoven 
through  common  members,  default  at 
one  clearing  corporation  could  have 
triggered  additional  failures,  resulting  m 
risk  to  the  entire  system. 

After  the  October  1987  Maiiuet  Break. 
several  groups  sought  to  identify  causes 
of  the  market  decline  and  changes  that 
could  be  made  to  shield  maiiLet 
partidnants  from  the  impact  of  sudden 
steep  declines  in  the  market'  All  these 
studies  identified  clearance  and 
settlement  as  an  area  which  needed 
further  attention."  As  noted  by  Alan 
Greenspan,  Chairman  of  the  Federal 
Reserve  Board,  "The  importance  of 
strong  clearing  and  settlement  systems 
cannot  be  overemphasized.  This  area 
was  identified  by  the  Brady 
Commission  •  and  others  after  the 
market  break  last  year  as  a  potential 
point  of  vulnerability  in  the  U.S. 
financial  system.  The  overloading  of  the 
•   •   •  clearing  systems  last  October 
induced  breakdowns  that  dramatically 
increased  uncertainty  among  investors 
and  likely  contributed  to  additional 
downward  pressures  on  price*."  "» 

At  the  same  time,  in  Mardi  1988.  the 
Group  of  Thirty  "  organized  a 
symposium  in  London  to  discuss  the 
state  of  clearance  and  settlement  in  the 
world's  principal  securities  maricets. 
The  sjonposium  participants  concluded 
that  there  was  e  need  for  international 
agreement  on  a  uniform  set  of  practices 
and  standards  for  tbe  clearance  and 
settlement  of  securities  transactions  in 
order  to  improve  the  process.  In  light  of 
this  conclusion,  the  Group  of  Thirty 
organized  a  Steering  Committee  to  work 
with  a  professional  and  brtDed-based 
Working  Committee  in  order  to  produce 
a  set  of  operational  proposals  for 
practices  and  standards  in  the  area  of 
clearance  and  settlement.  The  Working 
Committee  was  composed  of  clearan(» 


it  f<tils,  the  clearing  memtiw  executing  firm  wil)  h» 
mponaible  for  the  customer's  debt. 
'  See  note  I  supra. 

*  SL-ice  1987.  cciuiderabie  prt)gr«M  baa  baao 
%r.d<U>  lowvd  incTMslng  clearing  corponttocw' 

cfipaLilitiaa  to  hmidle  large  volumw  of  tndm  md 
manage  ?Inam:ial  lUk.  Examples  inchide  Ini  icwtoi 
in  the  number  of  cress-margining  facilities 
sponsored  by  The  Options  CJoaring  Corporatioo  and 
commodity  clearing  organixatioiu,  expansloo  of  the 
depository  system  Ui  include  new  iii»n««/-^al 
products  such  as  commertii^  paper,  and 
devi>lopment  of  extensive  lines  of  caaummicattoa 
between  hawtinp  securities,  and  rnBiBinrfitimi 
organizations. 

*  See  Brady  Repcrt.  not-i  1  supra. 

*^'See  Remarks  by  Alan  Greenspan  before  the 
Annual  Convention  of  the  S.   ;  rities  Industry 
A.«sociatiOD  (T^iovember  30.  1308). 

"  Thp  Croup  of  Thirty,  established  in  1378,  U  aa 
independent,  iMD-partisan.  noo-prcfit  otgonixaticD 
composed  of  internal  ioaal  fioanciat  Iwdwi  whoM 
focus  is  on  international  acooomic  ai  '  ~ 
issues. 
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and  SI  rttlement  professionals  from 
differ  mt  countries. 

In  March  1989.  the  Group  of  Thirty 
issuei  a  report  by  the  Steering 
Comoiittee  setting  forth  nine 
reconlmendations  ("Group  of  Thirty 
reconimendations").**  including 
impl^entation  of  T-f3  settlement,  to 
modernize  and  improve  clearance  and 
settlement  systems  at  a  local  level  and 
to  make  them  compatible  with  each 
othen  These  recommendations  were: 

•  ^y  1990.  trade  comparison  between 
direct  market  participants  should  occur 
by  th«  day  following  the  date  of  trade 
execution; 

•  By  1992,  indirect  market 
partiqipants  should  be  members  of  a 
tradejcomparison  system  which 
achiefcres  positive  affirmation  of  trade 

is: 

iy  1992.  each  country  should  have 
tive  and  fully  develop>ed  central 

Sties  depository; 

ly  1992,  if  appropriate,  each 
counjry  should  implement  a  netting 
systel 


ly  1992.  a  delivery  versus  payment 
should  be  employed  as  the 
methjod  for  settling  all  securities 
trans  ictions; 

•  ( )ountries  should  adopt  a  same-day 
fund: ;  payment  method  for  settlement  of 
securities  transactions; 

•  ,  ^  rolling  settlement  system  should 
be  ac  opted  by  all  markets  as  follows:  (a) 
By  1  190.  final  settlement  should  occur 
on  tt  e  fifth  day  after  the  date  of  trade 
execution,  (b)  by  1992.  final  settlement 
shou  d  occur  on  the  third  day  after  the 
date  }f  execution; 

•  :  Securities  lending  and  borrowing 
shou  d  be  encouraged  as  a  method  of 
expe  diting  the  settlement  of  securities 
Irani  actions;  and 

•  )y  1992,  each  country  should  adopt 
the  s  tandards  for  securities  numbering 
and  nessages  developed  by  the 

.  Intel  national  Standards  Organization. 
Fcllowing  the  release  of  the  Group  of 
Thir  y  Report,  several  countries 
initi  ited  separate  efforts  to  study  how 
theii  clearance  and  settlement  systems 
com  )ared  with  the  Group  of  Thirty 
reco  nmendations.  In  the  U.S..  a 
Wor  dng  Group  was  created  for  this 
purj  ose.  The  U.S.  Working  Group 
cone  luded  that,  while  the  U.S.  was  in 
com  Dliance  with  seven  of  the  Group  of 
Thii  y  recommendations,  continued 
con;  ideration  should  be  given  to  the 
imp  ementation  of  the  two  remaining 
recommendations,  T+3  settlement  and 
settlement  in  same-day  funds.'^ 


Two  subcommittees,  the  U.S.  Steering 
Committee  and  a  U.S.  Working 
Committee  of  the  Group  of  Thirty  ("the 
U.S.  committees")  were  formed  to 
evaluate  the  benefits  of  shortening  the 
settlement  cycle  and  converting  to  the 
use  of  same-day  funds.  The  U.S. 
committees  urged  adoption  of  the  two 
recommendations  and,  in  order  to 
support  a  move  to  T+3  settlement,  also 
recommended  that:  (1)  Book-entry 
settlement  be  mandatory  for 
transactions  between  financial 
intermediaries  and  between  financial 
intermediaries  and  their  institutional 
customers;  and  (2)  all  new  securities 
issues  should  be  made  eligible  for 
depository  services. 
Os.in  November  1990,  the  Commission 
hVld  a  Roundtable  to  discuss  the 
recommendations  of  the  U.S. 
committees.  Roundtable  participants 
generally  agreed  that  the  two 
recommendations  should  be  adopted, 
but  urged  that  the  timetables  for 
implementation  be  sufficiently  flexible 
so  that  obstacles  to  implementation 
could  be  fully  explored  and  practical 
solutions  found  and  implemented. 
Roundtable  participants  expressed 
concern  that  broker-dealers  conducting 
a  predominantly  retail  business  might 
have  difficulty  operating  in  a  three- 
business-day  settlement  timeframe  in 
the  national  clearance  and  settlement 
system  because  of  the  need,  among 
other  things,  to  obtain  payment  from 
retail  clients  for  purchase  transactions. 

Subsequently,  Chairman  Breeden 
asked  the  U.S.  Steering  Committee  to 
form  a  task  force  to  evaluate 
independently  whether  and  what 
changes  to  the  clearance  and  settlement 
system  should  be  pursued,  and  to 
determine  a  timetable  for 
implementation  of  the  changes.**  An 
industry  task  force,  headed  by  John  W. 
Bachmann  ("Bachmann  Task  Force"  or 
"Task  Force")  took  up  that  challenge.'' 

In  May  1992.  the  Bachmann  Task 
Force  presented  its  findings  and 


recommendations  to  the  Commission. 
Among  other  things,  the  Task  Force 
concluded  that  "time  equals  risk"  *•  and 
that  the  settlen[\ent  cycle  for  coroorate 
and  municipal  securities  should  be 
compressed  to  T+3.  The  Task  Force 
recommended  that  this  be  accomplished 
by  July  1994.''  On  June  22. 1992,  the 
Commission  published  the  Task  Force 
Report  in  the  Federal  Register  for  public 
comment.'* 

The  Task  Force  recommendations 
generated  substantial  comment.  The 
Commission  received  1,000  comment 
letters  from  banks,  broker-dealers. 
investment  advisors,  trade  associations, 
clearing  agencies,  exchanges,  transfer 
agents,  and  individual  investors. 
Although  many  of  these  commentators 
expressed  concern  about  the  potential 
loss  of  access  to  physical  certificates,'^ 
in  large  part  they  were  supportive.  Some 
of  the  commentators  raised  concerns 
about  the  specifics  of  implementation 
and  about  progress  on  industry 
initiatives  that  would  facilitate  a  move 
to  T+3  settlement.  Indeed,  the 
Commission  considered  these 
comments  in  formulating  this  proposal. 
Many  of  the  issues  noted  by  the 
commentators  were  identified  by  the 
Task  Force  and.  as  discussed  in  more 
detail  below,  efforts  to  address  them  are 
nearing  completion.^" 

II.  T+3  Settlement:  Need  for  the 
Proposed  Rule 

In  the  U.S..  the  settlement  cycle  varies 
among  markets.  Settlement  in  the 
futures,  options,  and  government 
securities  markets  occurs  on  the  day 
after  trade  date  ("T+1")  using  same-day 


"  S  ee  Croup  of  Thirty  Report,  note  2  supra 

" '  Same-day  funds"  refan  lo  payment  in  funds 

that  I  re  gvaiUbie  on  payment  date  and  generally  are 

trans  ared  by  eiectrooic  means. 


"l^ter  from  Richard  C  Breeden.  Chairman. 
Commission,  to  Lewis  W.  Bernard,  Chairman.  U.S. 
Steering  Committee.  Group  of  Thirty,  dated  July  H. 
1991 

'» John  W.  Bachmann  is  the  Managing  Principal 
of  Edward  D  [ones  k  Co.  of  St.  Louis.  Missouri.  In 
addition  to  Mr.  Bachmann.  the  members  of  the 
Bachmann  Task  Foxe  Included:  David  M.  Kelly. 
President  and  Chief  Executive  Ofiicer,  National 
Securities  Gearing  Corporation  ("NSCC");  Richard 
G.  Ketchum.  Executive  Vice  President  and  Chief 
Operating  Officer.  National  Association  of 
Seoirities  Dealers  ("NASD");  John  F.  Lee, 
President,  New  York  Clearing  House;  Gerard  P. 
Lynch.  Managing  Director.  Morgan  Stanley  and 
Company  Inc.:  James  J.  Mitchell,  Senior  Executive 
Vice  President.  Northern  Trust  Company;  Richard 
|.  Stream.  Managing  Director,  Piper  Jafiray  and 
Hopwood  and  Company;  and  Arthur  L.  Thomas, 
Senior  Vice  President,  Merrill  Lynch  and  Co..  Inc. 


'•  See  Bachmann  Task  Force  Report  for  a 
discussion  of  the  Task  Force  risk  analysis. 

"The  Task  Force  made  eight  other 
recommendations  that  would  facilitate  settling 
securities  transactions  on  T+3:  revising  the 
Automated  Clearing  House  System;  requiring  an 
interactive  institutional  delivery  process;  settling  all 
transactions  among  financial  intermediaries  and 
their  institutional  customers  in  book-entry  form 
only  and  in  same-day  funds;  depository  eligibility 
fur  new  issues;  monitoring  flipping  (i.e.,  the  sale  of 
stock  back  to  the  underwriting  syndicate  during  the 
new  issue  stabilization  period);  expanding  cross 
margining;  streamlining  the  handling  of  physical 
certiflcates;  and  monitoring  all  market  activity. 

'"See  Securities  Exchange  Act  Release  No.  30802 
()une  15,  1992),  57  FR  27812. 

'"Over  800  of  the  comment  letters  were  from 
individual  investors  responding  to  the 
recommendation  lo  streamline  the  handling  of 
physical  certificates.  The  letters  indicate  a  belief 
that  the  Task  Force  recommendation  to  streamline 
the  handling  of  physical  certificates  would  result  in 
the  elimination  of  physical  certificates  and  force 
investors  to  hold  securities  in  street  name.  The  Task 
Force  did  not  propose  eliminating  physical 
certificates  for  those  retail  investors  who  choose  to 
maintain  their  record  of  ownership  in  that  form. 

'"The  Commission  will  consider  comments  filed 
in  response  to  publication  of  the  Bachmann  Task 
Force  Report,  note  2  supra,  in  caiuiection  with  this 
proposal. 
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funds.  Settlement  of  most  trades  lo 
corporate  and  municipal  securities,  on 
the  other  hand,  taJ  es  place  on  the  fifth 
business  day  after  the  trade  date  fT+S") 
with  money  payments  among  financial 
intermediaries  made  in  the  next-day 
funds  **  through  the  nxchange  of 
certifled  checks  betwiwn  cle»arlng 
corporations  and  their  participants 
(thus,  financial  intermediaries  have 
good  funds  on  T-^6"}. 

Settlement  secmities  transactions  on 
T+5  is  largely  a  function  of  market 
custom  and  industry  practice."  There  is 
no  federal  rule  that  mandates  a  specific 
settlement  C3rcle  for  securities.*'  Self- 
regulatory  organization  ("SRO")  rules, 
however,  de&ie  "regular  way" 
settlement  as  settlement  on  7+5.** 

In  today's  market  enirironment,  the 
value  of  securities  positions  can  change 
suddenly  and  drastically  causing  a 
market  participant  to  default  on 
unsettled  positions.  Clearing 
corporations  function  as,  among  other 
things,  post-trade  procesising  facilities 
and  guarantors  of  post-trade 
Settlements.^'  To  protect  against  the 
credit  risk  *•  and  maiket  risk  ** 


"  The  tenn  "neatl-day  funds"  rofras  to  payment 
l>y  iDMZM  ofcOTtifieii  dMdu  passing  between  the 
clearing  corparatioii  and  Its  members. 

**  Indeed,  prior  to  1968,  equity  trsnsacboni  is  the 
U.S.  were  settled  on  the  fourth  day  afiar  the  trade 
date  fT-M"),  without  causing  undue  harm  to  retail 
customers.  Remarks  of  Commtjuioner  Mary  L. 
Schaplro  before  the  Securities  Industry  Association 
Regional  Coziferecce  {March  M,  1991). 

"  Regulation  T  imposes,  among  other  things, 
initial  margin  requirements  and  payment  rules  on 
securities  transactions.  Specifically,  Regulation  T 
requires  a  margin  call  to  be  satisfied  within  seven 
business  days  after  the  margin  defidency  was 
(xoaled  or  incressed,  and  requires  a  brt^ier  or  deal« 
to  obtain  full  cash  payment  for  customer  purchases 
within  seven  businoM  days  of  the  date  of  the 
transaction.  Regulation  T  is  Issued  by  the  Board  of 
GovCTnon  of  the  Federal  Reserve  System  pursuant 
to  the  Exchange  Act  and  its  principal  purpose  is  to 
regulate  entansions  of  credit  by  and  to  brokers  and 
dealers.  See  15  U.S.C.  78a  ef  seq..  Part  220.  In 
addition,  Section  22(e)  of  the  hrvestraent  Company 
Act  of  1940  provides  thai  no  registered  investment 
company  shall  suspend  the  right  of  redetaptloa,  or 
postpone  the  date  of  paynMot  or  tatufaction  upon 
redemptioD  of  any  redeemable  security  tor  more 
than  Sflvea  days  afiet  tender  of  the  security  to  the 
company,  except  under  specinad  orcumstaoces. 

"  See  e-g..  National  AssocJatJan  of  Sacurlbea 
Dealers,  Inc.  Uniform  Practka  Coda  1 3312.  §  13 
and  New  York  Slock  ExchsDge  Rul»  M.  If  Rule 
1SC6-1  is  adopted.  SROe  will  confonn  their  rules 
to  the  Umeftame  established  in  Rule  l  ic&-1. 

"  Upon  reporting  matched  trade  information  to 
its  members,  the  clearing  corporation  becomes  the 
coimterparty  to  every  trade  and  gtMrantees  payment 
and  delivery.  See  Securities  EMchaiige  Act  Hnlnain 
No.  20221  (SeptcBbor  23, 19831.  4«  FR  45187  rFuU 
Re^tration  Ordaf"). 

""Credit  risk"  is  Lbe  risk  that  the  credit  qualify 
of  one  party  to  a  transaction  vrill  detariorate  to  the 
extent  that  i»  le  anaUe  to  fcil£li  its  ofclisiSoas  on 
settlement  date.  See  Securities  Eachange  Aa 
Release  Na  JC^8«  (July  31, 1992).  »7  F«  35856. 

''"Maikal  rUk"  is  the  risk  thai  tha  value  of 
securities  bought  or  sold  will  chaiifs  betwMn  trade 


presented  by  unsettled  positknis, 
clearing  corporations  obtain 
contributions  from  their  members  to  a 
pool  of  funds  designed  to  provide  ready 
source  of  liqiiidity  in  case  of  a  member 
default.**  Any  sizable  loss  In  bquldstlng 
the  open  commitments  of  a  defaulting 
member,  however,  would  be  assessed 
pro  rata  against  all  clearing  members.'" 

The  Bacnman  Task  Force  Report 
argues  persuasively  that  a  shorter 
settlement  p>eriod  will  reduce  market 
risk  to  a  clearing  corporation,  and  thus 
to  all  members  of  the  clearing 
corporation  and  to  the  market  as  a 
whole.  The  Task  Force  collected  data 
indicating  that  moving  settlement  firom 
T+5  to  T+3  reduced  the  risk  to  National 
Securities  Clearing  Corporation 
("NSCC")  3o  by  58%  in  the  event  of  the 
feilure  of  9n  average  large  member 
during  normal  market  conditions.  Based 
on  this  quantitative  risk  assessment,  the 
Task  Force  concluded  that  reducing  the 
time  between  trade  execution  and 
settlement  would  reduce  risk  in  the 
system  and  that  the  U.S.  securities 
markets  can  be  made  safer  by  shortening 
the  settlement  cycle  to  T+3. 

In  view  of  this  analysis  and  for  the 
reasons  set  out  below,  the  Commission 
believes  that  T+3  settlement  represents 
an  important  and  feasible  liear-term 
goal.  First,  at  any  given  point  in  time, 
fewer  unsettled  trades  will  be  subbed  to 
credit  and  market  risk,  and  there  will  be 
less  time  between  trade  execution  and 
settlement  for  the  value  of  those  trades 
to  deteriorate.*'  Second,  the  proposed 
rule  will  reduce  the  Hquidity  risk  among 
the  derivative  and  cash  markets  and 
reduce  financing  costs  by  allowing 


execution  and  settlement  so  that  the  purchase  or 
sale  wiU  result  in  a  financial  loss. 

"See  Securities  Exchange  Act  Release  Nos. 
18900  Ouna  1'.  19801  48  FR  4192  (announdng  the 
Division  of  Market  Regulation's  standards  forSte 
registiatkin  of  cieanng  agencies);  30221  (Septamber 
23. 1983),  48  FR  45167  fTull  Registration  Order); 
and  30879  [JuW  1, 1»92).  57  FR  30279  (order 
approving  motiificatioiu  to  the  CNS  portlcaa  of  tha 
NaUonaJ  .Securities  CJearing  Corporation  ("NSCXT), 
Midwest  Dearing  Ccrporation.  and  Securities 
Clearing  Ccrporatioo  of  Philadelphia  clearing  fcmd 
forraolag). 

"Sea.  e-g..  NSCC  Rule  4.  S«a  also.  Market  Break 
Report.  Chapter  la 

'"NSCC  is  one  of  1^  largest  VS.  clearing 
corporations  and  is  registered  as  a  clearing  agency 
under  Section  17AofOMAct.  NSCC  has  350  oettli^ 
members.  As  of  April  30,  1 992.  total  required 
deposits  to  NSCC's  clearing  fund  were  $388 
mllUon.  Because  roembcrrs  do  not  always  withdraw 
excess  funds,  NSCC  had  on  deposit  $502  million. 

"  As  noted  by  Commissioner  Mary  L  Schaptro, 
"A  shorter  settlonent  time  period  will  reduce  the 
number  of  outstanding  trades,  thereby  mdudng  the 
counterparty  risk  and  market  exposure  associated 
with  unsettM  secnntios  transactions."  See 
Remarks  of  Mary  L  Schaplro  lo  Tha  Group  of 
Thirty  VS.  Steering  Committee  (March  1,  1990); 
Sea  also  Remarks  of  Mary  L  Schaplro  before  the 
Secmities  Industry  AssodatiaD's  Ansoal 
OparaClona  CoBfaraoce  (May  17, 1900): 


investors  that  particlpst*  in  both 
markets  to  obtain  the  prtx^eeds  of 
securities  transactions  sooner.  Finally,  a 
shorter  settlement  timeframe  could 
encourage  greater  efficiency  in  clearing 
agency  and  brokw-dealer  operations. 

ni.  Descriptioo  of  Proposed  Rule  15c6- 
1 

Proposed  Rule  15c6-l  would  provide 
that,  unless  otherwise  expressly  agreed 
by  the  parties  at  the  time  of  the 
transaction,  a  lMt>ker  or  dealer  is 
prohibited  from  entering  into  •  contract 
for  the  purchase  or  sale  of  s  security 
(other  than  an  exempted  security, 
government  security,**  municipal 
security,  commercial  paper,  bankers' 
acceptances,  or  ccxnmerdal  bills) "  that 


"The  CommlssioB  nolas  thai  Isauars  (or 
guaranioTs)  at  ■mrtgiiga  back  ad  tecuritiee  faichida 
govenunant  agaaclas  or  aovammaDt  sponsocad 
enterprises  (~CSEs1  such  as  the  GoverniDenl 
National  Mortgage  Associatian.  the  Fad«a) 
Natioaal  Mortgage  AssodattoB.  and  the  Federal 
Homa  Loea  Mortgage  Corparetloa.  as  well  as 
private  antities.  Mortgage-backad  sacohbas  induda 
pass-through  certiflcates,  representing  an  undivided 
interest  in  a  pool  of  mortgages,  and  collaterBllzad 
mortgaga  aMtgatkms  rCMOs").  rapataantiag  mt 
iBteraat  in  part  of  tha  cash  flow  gaaantad  by  a  pool 
of  mortgagas  or  mUnfttnri  of  pass-througb 
certificates. 

Mortgage-backed  securities  issued  or  guaranteed 
by  U.S.  govermnanl  agaaciaa  or  CSEi  gwerally  Ul 
within  the  defiaMon  of  govHnaant  sacurlty  in 
Section  3(a)(42)  of  the  Exchange  Act  Mid  would  ba 
treated  as  such  under  proposed  Rule  lSc6-l. 
Transactions  in  mortgage-backed  sacoxlttas  istuad 
by  others  (ag..  CMOs)  wooM  Ui  wUkto  the  scop* 
of  proposed  Rule  I5c&-1.  AccotdiBfly,  tha 
Commission  invites  ''"""Mwt  oo  wiwtbar  ^nri^n^/T^ 
In  a  T* 3  settlement  timeframe  %rould  create 
difficulties  for  issuers  or  investors  In  the  raorlgege- 
backed  secoritias  market  Tha  Cooimisakn  also 
Icvlies  coMMititnw  to  aikkeaa  «Aath«  add'conal 
safeguard*  ralatsd  to  claarafiea  and  sattleataat  of 
mortgag»-backad  securities,  parucularly  martgaga- 
backed  securities  that  qualify  as  government 
securities,  would  ba  appropriate  or  daaMMa  to 
address  coocam*  Idantifim'  dtul^  the  tSSS  daodsa 
of  DraxaL  Sea  Teatlmony  of  Richard  C  Braadan, 
Chairman,  U.S.  Sacuritias  and  Exchange 
Commission,  before  the  Committee  on  WanMng^ 
Housing,  and  Urban  Affairs,  Uoilad  States  Senate, 
Concerning  the  Bankruptcy  of  Draxel  Biimh<m 
Lambert  Group,  Inc.  fMarch  2,  1990),  fDehvery  and 
payment  practices  for  mortgage-becked  securities 
transactions  lad  to  gridlock  during  the  demise  of  a 
holding  company  of  a  registered  brokar^iaaler.) 

"As  noted  above,  becacse  axchange-traded 
options  routtnaly  settlement  on  T+l ,  transaction*  is 
such  sacwftiai  riioald  be  essentially  unchanged. 
Transactions  in  corporate  debt  and  equity,  a*  wvtl 
as  limited  partnership  interests  and  securities 
issued  by  investment  ccanpaniet.  would  be  ctrrered 
by  the  rule.  Tha  Commission  invltas  comment  on 
whether  the  scope  of  the  rule  is  appropriate  tnd 
whether  any  particular  chaiactarisncs  of  diffcraot 
types  of  securities  (e.g.,  mutual  fond  sham  and 
limited  partnership  interests)  will  create  difficuhiea 
for  broker-dealers  and  hivestors  If  iDchtded  In  or 
excluded  from  the  rule.  For  example,  the 
Commission  notes  that  mutual  fomia  oAsb  parmil 
investors  to  purchase  shares  by  talaphoae.  In  that 
context,  it  may  be  necessary  for  mntoa)  funda  and 
broker -dealers  to  implement  oparatfooaJ  changes  to 
confinn  A»  sela  to  the  investor,  to  racatva  tb« 
proceeds  and  sente  the  tranaacfioD,  aB  within  T-^S. 
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provi(  ies  for  payment  of  funds  and 
delive  ry  of  seolrities  later  than  the  third 
business  day  after  the  date  of  the 
contn  ct.  The  proposed  rule  would 
allow  a  broker  or  dealer  to  agree  that 
settlei  nent  will  take  place  in  more  or 
less  tl  lan  three  business  days.  The 
agreement,  however,  must  be  express 
and  n  lached  at  the  time  of  the 
transiction.'* 

Mo  it  broker-dealers  do  not  specify  all 
of  the  terms  of  a  trade  before  execution, 
but  re  ly  on  industry  custom  and  SRO 
rules  "or  those  terms.  The  Commission 
does  I  »ot  intend  to  change  industry 
custo  n  to  require  broker-dealers  to 
sped  y  contract  terms.  Accordingly,  if 
adopt  bd.  Rule  15c6-l  is  designed  fo 
estab!  ish  T+3  as  a  new  "default" 
contr  ict  term.^' 

Fai  ure  to  meet  contractual 
obligitions  to  dehver  by  T-«-3  would 


result 


corpc  ration.  Open  trades  that  fail  to 
settle  on  settlement  date  typically  are 
mark  )d-to-the-market  on  a  daily  basis 
and  c  arried  forward  to  net  against  other 
open  positions.  Failure  to  settle  a 
paym  ent  obUgation  to  the  clearing 
corpc  ration  generally  could  result  in  the 
susp<  nsion  of  the  clearing  member  and 
the  li  quidation  of  all  the  clearing 
mem  yer's  open  positions. 

Th  5  Commission  notes  that  the 
propi  >sed  rule  should  not  affect  the 
abilit  y  of  individual  investors  to  obtain 
a  physical  certificate.  Individual 
inves  tors  who  desire  to  maintain  record 
own<  rshlp  in  certificated  form  still  will 
be  at  le  to  do  so. 

Ru  e  15c6-l  would  not  apply  to 
man  cipal  securities.  Differences 
betw  jen  the  corporate  and  municipal 
secui  ities  markets  may  justify  a  different 
timei  able  for  including  municipal 
secu:  ities  within  a  T+3  settlement 
cycl«  /•"  Nevertheless,  the  Commission 
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remains  interested  in  how  to  achieve  the 
safety  and  efficiency  benefits  of  T+3 
settlement  for  mimlcipal  securities. 
Accordingly,  the  Commission  seeks 
public  comment.on  the  most 
appropriate  way  and  a  reasonable 
timefireme  for  bringing  municipal 
securities  within  the  scope  of  tixe  rule. 

IV.  The  Propoeed  Timetable  for 
CommiasioQ  Action 

The  Commission  recognizes  that 
certain  building  blocks  must  be  in  place 
prior  to  compressing  the  settlement 
cycle.''  Many  of  those  building  blocks, 
as  discussed  in  more  detail  below, 
currently  are  being  addressed  by  the 
SROs.  hi  addition,  the  Commission 
recognizes  that  some  brokers  and 
dealers  may  need  to  make  operational 
and  procedural  changes  to  comply  with 
a  three-day  settlement  period.  In  view  of 
the  need  for  more  work  at  the  SRO  level 
and  the  Commission's  desire  to 
minimize  the  potential  cost  of 
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.  it( 


Tie( 


,  the  proposed  rule  would  permit  broker, 
to  enter  into  trades,  (uch  as  seliei's  option 
that  typically  wttle  as  many  as  sixty  days 
^ecutioa  as  specifiod  by  the  parties  to  the 
execution.  It  is  not  intended  to  permit 
dealers  to  specify  before  execution  of 
c  trades  that  a  group  of  trades  will  be  settled 
liineframe  different  from  Rule  IScO-l. 
note  24  supra  and  accompanying  text. 
Commission  recognizes  that  to  date 
movidg  municipal  securities  to  a  1*3  settlement 
timefi  une  has  not  gained  the  same  consensus  as 

ing  the  settlement  cycle  for  publicly-traded 
'  iecunlies.  The  Municipal  Securities 
Ruledakin;  Board  ("MSRB")  has  noted  a  number 
of  diilsrences  between  the  corporate  and  municipal 

markets  that  may  make  a  move  to  1*3 
settlement  problematic.  For  example,  while 

issues  number  in  the  thousands,  there  are 
million  municipal  securities  "maturities," 
f  which  is  a  separate  security  for  purposes  of 
and  clearance  and  settlement.  Another 
ffer^ce  Involves  issuers.  Approximately  BO.OOO 
issue  municipal  securities.  Municipal 
secur^ss  are  not  tubiect  to  provisions  of  the 


Securities  Act  of  1933  ("1933  Act")  and  are 
exempted  from  many  provision*  of  the  Exchange 
Act  The  municipal  se<nirities  industry  also  has  not 
yet  reached  panty  %»rith  the  corporate  securities 
industry  with  regard  to  the  use  of  automated 
clearance  systems.  Automated  clearance  systems  for 
municipal  semrities  transactions  depend  on  a  nine- 
digit  CUSIP  number.  "CUSIP"  is  an  acronym  for  the 
Committee  on  Uniform  Securities  Identification 
Procedures.  Although  most  outstanding  municipal 
securities  maturities  have  assigned  CUSIP  numbers, 
there  probably  are  several  thousand  outstanding 
maturities  that  do  not.  Finally,  trade  data  for 
municipal  securities  transactiorts  Is  not  captured  on 
a  central  electronic  trade  execution  or  trade 
reporting  system,  making  acceleration  of  die 
comp«u'ison  cycle  for  municipal  securities 
particulariy  difficult.  The  initial  comparison  rate  for 
municipal  securities  inter-dealer  trades,  which 
require  submission  to  NSCC  on  T+1,  is  76%  for 
regulax-way  trades  and  only  about  45%  for  non- 
syndicate,  when-issued  trades.  Letter  bom  Hal 
[ohnson.  Deputy  General  Counsel,  MSRB,  to  Dennis 
M.  Earle.  Executive  Director.  U.S.  Working 
Committee,  Group  of  Thirty  Qearance  and 
Settlement  Project  (March  18,  1991). 

"  In  recognition  of  the  importance  of  broker- 
dealer  settlement  practices  to  the  clearance  and 
settlement  process,  the  Securities  Acts 
Amendments  of  1975  ("1975  Amendments") 
provided  for  federal  regulation  of  the  time  and 
method  by  which  broker -dealers  settle  securities 
transactions.  In  adopting  the  1975  Amendments, 
Congress  directed  the  Commission  to  act  in  the 
national  interest  to  achieve  safety  and  efficiency  in 
clearance  and  settlement.  Section  17A  of  the 
Exchange  Act  directs  the  Commission  to  facilitate 
the  establishment  of  a  national  system  for  the 
prompt  and  accurate  clearance  and  settlement  of 
transactions  in  securities  (oLher  than  exempt 
securities).  See  15  U.S.C.  78o,  78q-l.  and  78w.  That 
directive  was  revised  by  the  Market  Reform  Act  of 
1990  to  reflect  the  interdependence  of  options, 
futures,  and  equity  markets  that  trade  products 
involving  sectiritie*  or  stock  indexes.  As  noted 
above,  recent  events  underscore  that  safety  and 
efficiency  necessitate  changes  in  industry  practice 
and  the  Commission  has  an  obligation  to  lead  and 
direct  those  changes.  Nevertheless,  the  Commission 
recognizes  that  changes  In  Industry  practice  and 
custom  such  as  earlier  settlement  timeframes  must 
Involve  marketplaces,  marketplace  regulators,  and 
participants  in  those  markets  acting  cooperatively. 


complying  with  the  proposed  rule,  the 
Commission  is  proposing  an  extended 
transition  period  to  allow  affected 
parties  to  implement  necessary  changes 
gradually. 

Since  1987,  the  SROs  have  made 
significant  progress  on 
recommendations  critical  to  achieving 
T+3  settlement.  Specifically,  the 
Depository  Trust  Company  ("DTC")  '• 
is  designing  a  system  to  convert  from 
batch  to  interactive  processing  for  the 
Institutional  DeUvery  System.''  In  the 
current  batch  processing  environment, 
participants  receive  the  reports  on  T+1 
with  the  goal  of  receiving  affirmation  on 
T+2.  To  move  to  T+3  settlement,  the 
affirmation  process  must  be  completed 
on  T+1.  This  can  be  accompUshed 
through  an  interactive  system  whereby 
information  is  processed  on  receipt  with 
reports  distributed  on  request.  DTC 
expects  to  implement  the  system  on  a 
voluntary  basis  diuing  the  third  quarter 
of  1993. 

Additionally,  under  the  auspices  of 
the  Legal  and  Regulatory  Subgroup 
("Sub^oup")  of  the  U.S.  Working 
Committee  of  the  Group  of  Thirty,  the 
SROs  have  drafted  a  imiform  rule  that 
would  require  book-entry  settlement 
among  financial  intermediaries.  The 
SROs  are  in  the  process  of  adopting  the 
rule  and  expect  to  submit  rule  changes 
to  the  Commission  for  consideration  in 
the  first  Quarter  of  1993. 

The  Subgroup  also  has  considered  the 
need  for  a  uniform  SRO  rule  requiring 
depository  ellgibiUty  for  all  new  issues 
and,  in  connection  with  this,  requested 
the  Division  of  Corporation  Finance  to 
consider  recommending  that  the 
Commission  promulgate  a  new 
disclosure  requirement  under  the  1933 
Act  for  initial  public  offerings 
{"IPOs").*°  In  brief,  the  Subgroup  has 
urged  that  the  Commission  require 
disclosure  of  whether  the  securities 
being  offered  in  an  IPO  are  depository- 


^"DTC  is  the  largest  U.S.  securities  depository 
and  is  registered  with  the  Commission  as  a  clearing 
agency  under  Section  17A  of  the  Act.  DTC  is  a  New 
York  State  limited  purpose  trust  company  and 
member  of  the  Federal  Reserve  System.  DTC  has 
over  500  participants  including  broker-dealers  and 
banks.  In  1992.  DTC  held  on  deposit  corporate 
equity  and  debt  securities,  municipal  securities, 
and  commercial  paper  valued  at  over  SS.S  trillion. 

'"In  the  Institutional  Delivery  System,  brokers 
notify  the  depository  of  trades  made  by  an 
investment  manager  on  behalf  of  an  institutional 
client.  The  investment  manager  and  the  client's 
custodian  banks  are  notified  of  the  trade  and  asked 
to  affirm  that  the  information  is  correct.  Trades 
affirmed  by  T+3  settle  automatically  by  book-entry 
at  the  depository  on  T+S. 

*"  Letter  from  Richard  B.  Smith  and  Robert  ). 
Woldow,  Co-chairmen,  Legal  and  Regulatory 
Subgroup,  U.S.  Working  Committee  for  the  Group 
of  Thirty,  to  Mary  E.T.  Beach.  Senior  Associate 
Director.  Division  of  Corporation  Finance,  dated 
December  17. 1992. 
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eligible  and  if  not,  why  not.  The 
Subgroup  also  has  suggested  that  the 
registration  statement  include,  as  an 
exhibit,  a  letter  from  a  securities 
depository  registered  with  the 
Commission  as  a  clearing  agency 
conHrming  that  the  securities  to  be 
offered  are,  or  will  be  (by  the  time  of  the 
public  sale  or  following  completion  of 
an  underwritten  distribution),  eligible 
for  deposit  with  that  clearing  agency. 

Finally,  NSCX:  and  DTC.  in 
consultation  with  Commission  staff, 
have  designed  a  same-day  funds  system 
which  has  been  presented  to  their 
participants  for  comment.  DTC  has 
assembled  a  task  force  imder  the 
auspices  of  the  U.S.  Working  Committee 
to  examine  issues  that  were  identified  in 
the  comment  process,  such  as  how  and 
when  dividends  and  interest  will  be 
paid  in  a  same-day  funds  system  (e.g., 
paid  in  same-day  funds  on  the  date  of 
receipt  or  in  next-day  funds  on  payable 
dale).  The  Commission  recognizes  the 
importance  of  these  initiatives  in 
achieving  a  shorter  settlement  cycle  and 
expects  to  work  diligently  with  the 
SROs  to  complete  these  objectives  over 
the  next  three  years. 

The  Commission  realizes  that  the 
proposed  rule  could  entail  costs  for 
investors,  broker-dealers,  banks  and 
other  market  participants.  Assuming  the 
goal  of  earlier  settlement  is  appropriate, 
however,  the  proposed  schedule  for 
implementation  will  allow  broker- 
dealers  a  three-year  period  to  make  the 
necessary  transitional  changes.  The 
Commission  believes  the  substantial 
lead  time  will  allow  market  participants 
to  make  the  necessary  changes  in  the 
most  efScient  way. 

The  Commission  believes  the  beneSts 
to  be  gained  from  implementing  the 

Proposed  rule  are  important  to  the 
roker-dealer  community  and  for  the 
protection  of  investors.  The  Commission 
believes,  therefore,  that  the  cost  impact 
for  broker-dealers  resulting  from  the 
shorter  settlement  timeframe  will  be 
significantly  offset  by  the  benefits  to  the 
national  clearance  and  settlement 
system. 

V.  Solicitation  of  Comments 

The  Commission  believes  that 
adoption  of  this  rule  would  reduce 
substantially  many  of  the  risks  that  exist 
within  the  current  clearance  and 
settlement  system.  Risk  to  the  clearance 
and  settlement  system  will  be  reduced 
because  there  will  be  fewer  imsettled 
trades  in  the  system  at  any  given  point 
in  time. 

The  Commission  invites 
commentators  to  address  the  merits  of 
the  proposed  rule.  Specifically,  the 
Commission  invites  comment  on  the 


specific  costs  and  benefits  of  the 
proposed  rule.  Interested  persons  may 
comment  on  broker-dealer  costs  to 
develop  and  employ  procedures  to 
comply  with  the  proposed  rule. 
Interested  persons  may  also  comment 
on  any  risk  reduction  benefits  and  costs 
savings  that  may  result  from  the 
proposed  rule. 

Interested  persons  are  invited  to 
comment  on  the  desirabiUty  of  applying 
the  shorter  settlement  cycle  to  limited 
partnership  interests,  mutual  funds,  or 
municipal  securities.  The  Commission 
invites  comment  on  whether  the  scope 
of  the  rule  is  appropriate  and  whether 
any  particular  characteristics  of 
securities  affected  by  the  rule  will  create 
difficulties  for  broker-dealers  and 
investors  if  included  in  or  excluded 
from  the  rule.  In  addition.  Interested 
persons  are  invited  to  comment  on 
whether  the  proposed  implementation 
date  of  January  1, 1996  is  sufficient  for 
broker-dealers  to  make  the  necessary 
operational  and  procedural  changes  in 
an  effective  manner,  or  whether  an 
implementation  date  of  January  1, 1995 
or  July  5, 1995  would  be  equally 
sufficient. 

The  Conunission  also  solicits 
comment  on  the  desirability  of  adopting 
a  disclosure  requirement  under  the  1933 
Act  concerning  depository  eligibility  of 
IPOs.  Specifically,  commentators  should 
address  whether  such  information 
would  be  material  to  investors  in  initial 
public  offerings. 

In  addition  to  the  specific  requests  for 
comment  set  forth  above,  the 
Commission  requests  comment  on 
whether  the  proposed  rule,  if  adopted, 
would  have  an  adverse  effect  on 
competition  or  would  impose  a  burden 
on  competition  that  is  neither  necessary 
nor  appropriate  in  furthering  the 
purposes  of  the  Exchange  Act. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities 
under  section  23(a)(2)  of  the  Exchange 
Act. 

VI.  Initial  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  5  U.S.C. 
603  regarding  proposed  Rule  15c6-l. 
The  IRFA  notes  the  potential  costs  of 
operational  and  procedural  changes  that 
may  be  necessary  to  comply  with  the 
proposed  rule.  In  addition,  the  IRFA 
notes  the  importance  of  the  risk 
reduction  that  will  result  from  a  shorter 
settlement  cycle.  The  Commission 
believes  that  the  benefits  of  proposed 
Rule  15c5-l  would  outweigh  the  costs 


incurred  by  broker-dealers  in  complying 
with  the  rule. 

A  copy  of  the  IRFA  may  be  obtained 
by  contacting  Richard  C.  Strasser, 
Attorney,  Branch  of  Clearing  Agency 
Regulation,  Office  of  Securities 
Processing  Regulation,  Division  of 
Market  Regulation,  Commission,  450 
Fifth  Street,  NW.,  Mail  Stop  5-1, 
Washington,  DC  20549. 

List  of  Subiects  in  17  CFR  Part  240 

Registration  and  regulation  of  brokera 
and  dealers. 

Text  of  the  Proposed  Amendment 

In  accordance  with  the  foregoing,  part 
240  of  chapter  II  of  title  17  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  24&-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77c.  77d,  77g,  77j. 
77s.  77eee,  77ggg.  77iinn.  778S8.  77ttt.  78c, 
78d,  78i.  78),  781,  78ni.  78n.  78o.  78p,  78s, 
78w.  78x,  7811(d),  79q,  79t,  808-20,  808-23, 
808-29.  80a-37.  80b-3,  80b-4.  and  80b-ll, 
unless  othenvise  noted. 

2.  By  adding  §  240.15c6-l  to  read  as 
follows: 

S240.15C6-1    SettlwTMnt  cycle. 

A  broker  or  dealer  shall  not  effect  or 
enter  into  a  contract  for  the  purchase  or 
sale  of  a  security  (other  than  an 
exempted  security,  government  security, 
mimicipal  seciuity,  commercial  paper, 
bankers'  acceptances,  or  commercial 
bills)  that  provides  for  payment  of  funds 
and  delivery  of  securities  later  than  the 
third  business  day  after  the  date  of  the 
contract  unless  otherwise  expressly 
agreed  to  by  the  parties  at  the  time  of 
the  transaction. 

a 

By  the  Commission. 

Dated:  February  23, 1993. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
[PR  Doc  93-4577  Filed  2-2fr-93;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part*  209, 211  and  345 
RIN  3220-AA91 

Railroad  Employer*  Report*  and 
Re*pon*lbllltle*;  Creditable  Railroad 
Compensation;  Employer*' 
Contribution*  and  Contribution 
Reports 

AGENCY:  Railroad  Retirement  Boara. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Raihoad  Retirement 
Board  (Board)  proposes  to  amend  its 


iisi: 


Federal  Register  /  VoL  58.  Na  38  /  Monday,  March  1,  1993  /  Proposed  Rules 


reg'jlauons  to  modify  the  method  of 
reporting  compensation  under  the 
Railra  d  Retirement  Act  (RRA)  in  order 
to  con  orm  such  reporting  to  the 
report:  ng  required  for  employment  tax 
treatmant  of  such  compensation.  These 
amenqments  are  proposed  in  order  to 
ease  the  reporting  requirements  for 
empla  yei%  covered  under  the  RRA. 
DATES  Comments  should  be  submitted 
on  or  1  »efore  March  31,  1993. 
AOOfle  5SE8:  Secretary  to  the  Board. 
Railroid  Retirement  Board.  844  Rush 
Street  Chicago,  Illinois  60611.  (312) 
751-4  J20.  (FTS  38&-4920). 
FOR  R  BTMEU  INFORMATION  CONTACT: 
Thorn  IS  W.  Sadler.  Assistant  General 
Counsel.  Railroad  Retirement  Board. 
844  R  ish  Street.  Chicago.  Illinois  60611. 
(312)  '51-4513.  (FTS  386--»513).  TDD 
(312)  '51-4701.  TDD  (FTS  386-4701). 
SUPP1.  -WEKaARY  INFORMATION:  Section 
209.6  af  the  Board's  regulations  (20  CFR 
209.8  requires  employers  to  file  annual 
reports  of  compensation  paid  to  their 
emplcyees.  In  preparing  these  reports 
the  B(  ard  has  required  employers  to 
report  required  compensation  with 
resp9<  t  to  the  year  in  which  it  was 
earneA  even  through  paid  in  a  later  year, 
the  so  called  "earned  basis."  Thus,  for 
exam  ile.  compensation  attributable  to 
servit  bs  performed  in  December  but 
paid  in  the  following  January  is  required 
to  be  eported  in  tlie  report  covering  the 
calem  lar  year  in  which  the  services 
were  )erformed,  not  the  year  in  which 
the  cc  mpensation  was  paid.  The  only 
excep  lion  made  to  this  rule  is  found  at 
20  CF  R  211.11  which  permits 
retrod  ctive  wage  increases  to  be  reported 
in  the  year  paid  subject  to  an  election 
by  thi  employee  to  have  them  reported, 
by  wi  y  of  an  adjustment,  in  the  year  in 
whic  I  they  were  earned. 

Pri  »r  to  1985  this  earned  basis  of 
repor  ing  was  in  accord  with  the 
empl  )yment  tax  treatment  of 
comp  Bnsation.  Thus,  for  purposes  of  the 
Railri  lad  Retirement  Tax  Act  (RRTA). 
comp  Bnsation  earned  in  December  but 
paid  n  January  was  deemed  paid  in 
Decei  nber.  26  CFR  31.3231(e)-l{d)(3). 
How(  ver.  for  calendar  years  after  19fl4 
the  R  <TA  requires  that  compen.sation  be 
repor  ;ed  on  the  return  covering  the  year 
in  wl  ich  it  was  paid  regardless  of  when 
it  wa ;  earned,  the  so-called  "paid 
ba.^is  •■  See  generally  §§  221.  222.  223. 
225  a  nd  227  of  Public  Law  9»-76  (97 
Stat.  Ill  (1983)). 

Th  s  difference  in  reporting 
requirements  between  the  RRA  and 
RRT;  L  has  caused  considerable 
confi  sion  among  employers  and 
empl  lyees  covered  under  those  statutes. 
Furtl  ermore.  over  «n  employee's  career 
whet  WT  compensation  is  credited  on  an 


earned  or  paid  basis  has  virtually  no 
effect  on  the  amount  of  an  annuity 
which  may  become  payable  under  the 
RRA. 

Consequently,  the  Board  proposes  to 
add  a  new  $  209. 1 5  to  its  regulations 
which  would  permit  employers  to  file 
their  reports  required  under  §  209.6  to 
reflect  compensation  on  a  paid  basis, 
subject  to  the  proviso  that  an  employee, 
within  4  years  after  the  report,  may  elect 
to  have  the  compensation  reported  by 
way  of  ad justinent  under  §  209.7  in  the 
year  in  which  it  was  eemed.  Thus,  the 
Board  is  proposing  to  extend  the 
treatment  accorded  retroactive  wage 
increases  to  all  payments  of 
compensation  except  pay  for  tim.e  lost, 
which  is  accorded  special  treatment  as 
set  forth  in  §  209.7(c)  of  the  Board's 
regulations.  In  this  regard  it  should  be 
noted  that  rtiporting  on  a  paid  basis  is 
not  mandatory.  Thus,  where  an 
employer  files  a  report  on  an  earned 
basis,  an  eniployee  may  not  require  that 
employer  to  moxe  an  adjustment  to  a 
paid  basis.  In  addition,  it  should  be 
noted  that  the  proposed  §  209.15  does 
not  change  the  definition  of  a  reportable 
month  of  service  as  defined  in  §210.3 
of  Title  20.  (Proposed  §  209.15  also 
contains  cross  references  to  sections 
dealing  witli  separation  payments, 
vacation  and  miscellaneous  pay.  whirJi 
contains  special  reporting  requirements 
relating  to  these  types  of  payments.) 
In  addition,  the  Board  proposes  to 
make  certain  amendments  to  part  211  of 
its  regulfltior.s  to  conform  to  the  change 
in  reporting  in  proposed  §  209.15.  For 
example.  §211.4  (vacation  pay)  is 
proposed  to  be  revised  since  vacation 
pay  will  be  reported  in  accordance  with 
proposed  §  209.15.  Similar  revisions  are 
proposed  to  be  made  to  §  211.8 
(displacement  allowance).  §211.9 
(dismissal  allowance),  and  §  211.10 
(separation  allowance). 

Section  211.11  (retroactive  wage 
increase)  is  proposed  to  be  removed 
since  it  will  no  longer  be  necessary 
when  proposed  §  209.15  becomes 
effective.  This  section  is  proposed  to  be 
replaced  with  a  new  section  which 
explains  the  operation  of  section  1(h)(8) 
of  the  f(RA  (45  U.S  C.  231.18(h)(8)).  This 
section  provides  that  any  payment  made 
to  an  employee  by  an  employer  which 
is  subject  to  railroad  retirement  taxes 
shall  be  considered  compensation  for 
purpxjses  of  tier  I  component  of  the  RRA 
annuity  (the  compwnent  based  on  the 
Social  Security  Act  benefit  formula), 
notwithstanding  the  fact  that  such 
payment  may  be  excluded  from 
compensation  by  another  provision  of 
the  RRA.  This  section  is  important 
particularly  with  respect  to  sick  pay. 
which  is  excluded  from  compensation 


by  section  l(b)(6)(v)  of  the  RRA,  but  is 
subject  to  empioymait  taxes  under  tha 
Railroad  Retirement  Tax  Act  (RRTA), 
and  to  certain  post-employment 
payments,  such  as  severance  pay. 
Because  such  payments  are  subject  to 
employment  taxes,  section  1(h)(8) 
requires  their  inclusion  in  the  definition 
of  compensation  for  purposes  of  the 
computation  of  the  tier  I  Compvonent. 
Such  payments  will  be  reported  in 
accordance  with  revised  §  209.13. 

Sections  211.13  and  211.14  are 
proposed  to  be  redesignated  as 
§§  211.14  and  211.15  and  a  new 
§211.13  is  proposed  to  be  added  which 
provides  that  payments  made  in  the 
year  after  an  employee's  death  to  the 
employee's  survivors  or  estate  are  not 
compensation.  These  payments  have  not 
been  subject  to  employment  taxes  and 
therefore  should  not  be  considered 
compensation. 

Conforming  amendments  are 
prof)osed  for  §  211.2  (Definition  of 
compensation).  Redesignated  section 
211.14  (Maximum  creditable 
compensation)  is  proposed  to  be 
amended  to  provide  for  the  annual 
publication  of  the  maximum  creditable 
compensation  under  the  RRA.  Finally. 
§  345.4  is  proposed  to  be  amended  to 
make  it  clear  that  the  reporting 
requirements  required  under  the  RRA 
are  also  applicable  to  the  Railroad 
Unemployment  Insurance  Act  (RUIA). 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  There  are  no  new 
information  collections  imposed  by 
these  amendments. 

For  the  reasons  set  out  in  the 
preamble.  20  CFR  parts  209.  211  and 
345  of  the  Board's  regulations  are 
proposed  to  be  amended  as  follows: 

List  of  Subjects  in  Farts  209,  211  and 
345 

Railroad  employees.  Railroad 
retirement.  Railroad  Unemployment 
Insurance.  Railroads. 

PART  209— RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBIUTIES 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows 

Authority:  45  U.S.C.  231  f. 

2.  Section  20°. 13  is  revised  to  read  as 
follows: 

§209.13    MisceHan«ou«  pay  rvporls. 

(a)  Employers,  insurance  carriers  or 
other  parties  paying  miscellaneous  pay. 
as  defined  in  §211.11  of  this  chapter, 
shall  furnish  the  Board  an  annual  report 
of  such  pay  before  the  last  day  of 
February  of  the  calendar  year  following 
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the  year  in  which  the  payment  was 
made. 

(b)  Miscellaneous  pay  reports  are  to 
be  filed  in  accordance  with  instructions 
issued  by  the  Director  of  Research  and 
Employment  Accounts  and  are  to  be 
mailed  directly  to  the  Director.  The 
reports  may  be  made  on  magnetic  tape 
or  the  form  described  in  §  200.2  of  this 
chapter. 

3.  Section  209.15  is  added  to  read  as 
follows: 

§  209.1 5    Compensation  reportable  when 
paid. 

(a)  General.  In  preparing  a  report 
required  under  this  part,  an  employer 
may  report  compensation  in  the  report 
required  for  the  year  in  which  the 
compensation  was  paid  even  though 
such  compensation  was  earned  by  the 
employee  in  a  previous  year.  If 
compensation  is  reported  with  respect 
to  the  year  in  which  it  was  paid,  it  shall 
be  credited  by  the  Board  to  the 
employee  in  such  year  unless  within  the 
four  year  period  provided  in  §  211.15  of 
this  chapter  the  employee  requests  that 
such  compensation  be  credited  to  the 
year  in  which  it  was  earned.  If  the 
employee  makes  such  a  request,  and  the 
Director  of  Research  and  Employment 
Accounts  determines  that  the 
compensation  should  be  credited  to  the 
year  in  which  it  was  earned,  the 
reporting  employer  must  file  an 
adjustment  report  as  required  by  §  209.7 
of  this  part  which  reports  such 
compensation  in  the  year  in  which  it 
was  earned.  The  employee  may  revoke 
his  or  her  request  anytime  prior  to  the 
filing  of  the  adjustment  report.  Upon  the 
Board's  receipt  of  the  adjustment  report, 
the  request  becomes  irrevocable. 

(b)  Fay  for  time  lost.  Compensation 
which  is  pay  for  time  lost,  as  provided 
in  §  211.3  of  this  chapter,  shall  be 
reported  with  respect  to  the  period  in 
which  the  time  and  compensation  were 
lost.  For  example,  if  an  employee  is  off 
work  because  of  an  on-the-job  injury  for 
a  period  of  months  in  a  given  year  and 
in  a  later  year  receives  a  payment  from 
his  or  her  employer  to  compensate  for 
wages  lost  during  the  period  of  absence, 
the  employer  must,  by  way  of 
adjustment  provided  for  in  §  209.7  of 
this  part,  report  the  compensation  with 
respect  to  the  year  in  which  the  time 
and  compensation  were  lost. 

|c)  Separation  allowance  or  severance 
pay.  A  separation  allowance  or 
severance  payment  shall  be  reported  in 
accordance  with  §  209.14  of  this  part. 

(d)  Miscellaneous  pay.  Miscellaneous 
pay  shall  be  reported  in  the  year  in 
which  it  was  paid  in  accordance  with 
instructions  provided  for  in  §  209.13  of 
this  part. 


(e)  Vacation  pay.  Vacation  pay  may  be 
reported  in  accordance  with  this  section 
except  that  any  payments  made  in  the 
year  following  the  year  in  which  the 
employee  resigns  or  is  discharged  shall 
be  reported  by  way  of  adjustment  under 
§  209.7  of  this  part  as  paid  in  the  year 
of  resignation  or  discharge. 

PART  211— CREDITABLE  RAILROAD 
COMPENSATION 

4.  The  authority  for  part  211 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231  f. 

5.  Section  211.2  is  amended  by 
revising  (b)(9)  and  adding  (b)(13)  to  read 
as  follows: 

S  21 1 .2    Definition  of  compensation. 

*  •         •         •         • 

(b)  *   •   * 

(9)  Miscellaneous  pay  as  provided  for 
§211.11  of  this  part: 

•  •        •        *        • 

(13)  Payments  made  by  an  employer 
with  respect  to  a  deceased  employee 
except  as  provided  for  in  §211.13  of  this 
part. 

6.  Section  211.4  is  revised  to  read  as 
follows: 

§211.4    Vacation  pey. 

Payments  made  to  an  employee  with 
respect  to  vacation  or  holidays  shall  be 
considered  creditable  compensation 
whether  or  not  the  employee  takes  the 
vacation  or  holiday. 

7.  Section  211.8  is  revised  to  read  as 
follows: 

§  21 1 .8    Displacement  allowance. 

An  allowance  paid  to  an  employee 
because  he  has  been  displaced  to  a 
lower  paying  position  is  creditable 
compensation. 

§211.9    [Amended] 

8.  Section  211.9  is  amended  by 
removing  the  last  sentence. 

9.  Section  211.10  is  revised  to  read  as 
follows: 

§  21 1 .1 0    Separation  allowance  or 
severance  pay. 

Separation  or  severance  payments  are 
creditable  compensation  except  that  no 
part  of  such  payment  shall  be 
considered  creditable  compensation  to 
any  period  after  the  employee  has 
severed  his  or  her  employer-employee 
relationship  except  as  provided  for  in 
§211.11  of  this  part. 

10.  Section  211.11  is  revised  to  read 
as  follows: 

§  21 1 .1 1    Miscellaneous  pey. 

Any  payment  made  to  an  employee  by 
an  employer  which  is  excluded  from 


compensation  under  the  Railroad 
Retirement  Act,  but  which  is  subject  to 
taxes  under  the  Railroad  Retirement  Tax 
Act,  shall  be  considered  compensation 
for  purposes  of  this  part  but  only  for  the 
limited  purpose  of  computing  the 
portion  of  the  annuity  computed  under 
sections  3(a),  4(a),  or  4(f)  of  the  Raihoad 
Retirement  Act  (commonly  called  the 
tier  I  component). 

11.  Sections  211.13  and  211.14  are 
redesignated  §§  211.14  and  211.15  and  a 
new  211.13  is  added  as  follows: 

§211.13    Payments  made  after  death. 

Payments  made  by  an  employer  with 
respect  to  a  deceased  employee  but  paid 
in  the  year  after  the  employee's  death  to 
the  employee's  survivors  or  estate  are 
not  creditable  compensation. 

12.  Newly  redesignated  §211.14,  is 
revised  to  readies  follows: 

§211.14    Maximum  creditable 
compensation. 

Maximum  creditable  compensation 
for  calendar  years  after  1984  is  the 
maximum  annual  taxable  wage  base 
defined  in  section  3231(e)(2)(b)  of  the 
Internal  Revenue  Code  of  1986.  In 
November  of  each  calendar  year  the 
Director  of  Research  and  Employment 
Accounts  shall  notify  each  employer  of 
the  amount  of  maximum  creditable 
compensation  applicable  to  the 
following  calendar  year. 

PART  345— EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

13.  The  authority  citation  for  part  345 
is  revised  to  read  as  follows: 

Authority:  45  U.S.Q  362(1). 

14.  Section  345.4  is  revised  to  read  as 
follows: 

§345.4    Employers' reports  of 
compensation  of  employe 


The  provisions  of  part  209  of  this 
chapter  shall  be  applicable  to  the 
reporting  of  compensation  under  the 
Railroad  Unemployment  Insurance  Act 
to  the  same  extent  and  in  the  same 
manner  as  they  are  appUcable  to  the 
reporting  of  compensation  under  the 
Railroad  Retirement  Act. 

Dated:  February  19, 1993. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  93-4383  Filed  2-26-93;  e:4.S  am) 
BUXmO  COCC  7MS-01-M 
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DEPARTIHEMT  Of  mANSPORTATIOH 

Fec'eTal  Highway  Adminictration 

23  rfR  Part  650 
[FHwk  Dockat  f4o.  9^-6] 
RiN  ?i25-AD08 

and  Sediment  Control  on 
vay  Construction  Projects 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKIN:  Notice  of  proposed  rulemaking; 
request  for  commants. 

SUlM^ARY:  Section  1057  of  the 
Interinodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991  requires 
the  Secretary  to  develop  erosion  control 
guid(  lines  for  States  to  follow  when 
carry  ing  out  Federal-aid  construction 
projt  ::ts.  Pursuant  to  this  authority,  the 
exist  ng  regulation,  issued  in  1974. 
wou  d  be  updated  and  modified  by  the 
FHW  A  to  reflect  current  state-of-the-art 
praci  ices  and  management  techniques. 
To  h  Ifill  the  requirements  of  seclion 
1057  the  FHWA  proposes  to  adopt,  as 
guidii'.ines.  the  American  Association  of 
State  Highway  and  Transportation 
Offic  lals  (AASHTO)  publication 
"Ero  (ion  and  Sediment  Control  in 
High  way  Construction,"  Volume  111. 
1992,  The  updated  regulation  would 
inch  de  a  statement  recommending  that 
each  State  highway  agency  (SHA)  apply 
thes(  I  guidelines,  or  their  own  more 
strin  ;ent  guidelines,  to  develop  specific 
stani  ards  and  practices  for  the  control 
of  erjsion. 

DATE  S:  Comments  must  be  received  on 
or  b«  fore  June  28, 1993. 
AODf  tSSES:  Submit  written,  signed 
com  nents  to  FHWA  Docket  No.  93-6, 
roon  I  4232.  HCG-10.  Office  of  the  Chief 
Coui  isel.  Federal  Highway 
Adn  inistration,  400  Seventh  Street, 
SW.  Washington.  DC  20590.  A  copy  of 
the  i  lASHTO  publication  and  all 
com  nents  received  will  be  available  for 
exar  lination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.l.,  Monday 
thro  jgh  Friday,  except  legal  Federal 
hoH  lays.  Those  desiring  notification  of 
rece  pt  of  comments  must  include  a  self- 
add;  essed,  stamped  postcard. 
FOfl  -UHTHEn  ^FORMATION  CONTACT: 
Mr.  iobin  L  Schroeder,  Construction 
and  ^Maintenance  Division,  Materials 
Brai  ch,  HNG-23,  202-366-1577;  or  Mr. 
Lee  Jurstyn,  Office  of  the  Chief 
Cou  \se\.  HCC-31,  202-366-1366; 
Fedi  i.-ai  Highway  Administration,  400 
Sevi  nth  Street,  SW.,  Washington,  DC 
20.=i'K).  Office  hours  are  7:45  a.m.  to  4;15 
p  m  ,  e.t.,  Monday  through  Friday. 
e.\c«  pt  legal  Federal  holidays. 


SUPPLEMENTARY  INFORMATION: 
CoDgressioiul  Mandate 

Section  1057  of  the  ISTEA  (Pub,  L. 
102-240, 105  StaL  1914,  2002)  provides 
that  the  Secretary  develop  erosion 
control  guidelines  for  Stales  to  follow 
when  carrying  out  highway  construction 
projects.  Section  1057  specifically 
provides  that  these  guidelines  may  not 
preempt  any  other  State  requirements 
for  erosion  control  if  State  requirements 
are  more  stringent,  fai  addition,  the 
guidelines  must  be  developed  to 
conform  with  section  319  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C 
1339)  and  coastal  nonpoint  source 
pollution  control  guidelines  under 
section  621  "(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508.  104  Stat.  1388-314).  Thf;se 
guidelines  are  to  be  followed  for  any 
project  funded,  in  whole  or  in  part 
under  Title  23.  United  States  Code. 
Highways. 

Current  Fed«ra(-Aid  Guidance 

Currently  23  CFR  part  650.  subpart  B. 
Erosion  and  Sediment  Control  on 
Highway  Construction  Projects  (23 
U.S.C  109  (a),  (g)  and  (h)).  contains 
material  on  this  subject.  This  subpart, 
which  was  last  updated  in  1974.  states 
that  it  is  the  policy  of  the  FHWA  to 
minimize  erosion  and  sediment  damage 
to  highways  and  adjacent  properties  and 
to  abate  ptjJlution  of  surface  and  ground 
water  resources  resulting  from  Federal- 
aid  highway  projects. 

Existing  Guidance 

There  is  a  wide  variety  of 
publications,  pamphlets,  and 
specifications  available  on  the  subject  of 
erosion  control.  The  AASHTO  has 
addressed  this  issue  in  a  number  of 
documents  including  its  "Model 
Drainage  Manual,"  1991.  "Construction 
Mcnual,"  1984,  and  its  "Highway 
Drainage  Guidelines."  1992.  These 
documents  are  available  for  purcha.se 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
suite  225,  444  North  Capital  St.,  NW., 
Washington,  DC  20001.  They  may  be 
inspected  at  the  FHWA  headquarters 
and  field  offices  as  prescribed  by  49 
CFR  part  7.  appendix  D. 

Section  1057  of  the  ISTEA  requires 
that  the  FHWA  develop  erosion  control 
guidelines.  After  conducting  a  review  of 
the  available  literature  on  the  subject,  it 
was  determined  that  a  practical, 
efficient,  and  cost  effective  approach 
would  be  to  adopt  existing,  state-of-the- 
art  guidelines,  if  such  guidelines  would 
satis^'  the  requirements  of  this  section. 

The  FHWA  then  determined  that  the 
AASHTO  publication  "Erosion  and 


Sediment  Control  in  Hi^way 
Construction,"  Volume  III,  1992,  woiild 
adequately  fulfill  the  requirements  of 
section  1057.  This  publication  is  part  of 
the  AASHTO's  "Hi^iway  Drainage 
Guidelines,"  and  was  recently  revised 
and  approved  by  the  AASHTO.  The 
original  Volume  m  was  last  revised  in 
1973,  and  is  cited  in  23  CFR  625.S(b)(B). 
The  updated  version  contains  a 
comprehensive  view  of  the 
development,  implementation,  and 
maintenance  of  erosion  and  sediment 
control  plans  and  appurtenances.  It  also 
identifies  temporary  and  permanent 
erosion  and  sedi.nnent  control  practices 
and  details  specific  design  paraaieters. 
Examples  of  the  design  and  use  of  some 
typical  erosion  control  devices  are  also 
included. 

As  mentioned  earlier,  section  1057 
requires  that  any  guidelines  that  &re 
developed  must  conform  with  section 
319  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1339)  and  the 
coastal  nonpoint  source  pollution 
control  guidelines  under  section  6217(g) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  The  updated  AASHTO 
guidelines  include  design  and 
implementation  details  that  will 
contribute  to  the  development  and 
implementation  of  best  management 
practices  (BMPs)  in  highway 
construction.  These  BMPs  will  aid  in 
the  control  of  nonpoint  source 
pollution,  which  is  the  intent  of  the 
above  two  laws. 

Additional  Guidance 

Since  highway  construction  traverses 
a  wide  range  of  locations,  each  having 
its  own  particular  problems  and 
corresponding  solutions  in  the  area  of 
erosion  and  sediment  control,  the 
FHWA  is  recommending  that  each  SHA 
develop  detailed  guidelines  to  address 
its  ovm  erosion  and  sediment  control 
problems.  This  will  allow  each  SHA  to 
put  greater  emphasis  on  problems  and 
solutions  that  have  been  historically 
identified  within  individual  States.  This 
will  also  allow  SHAs  the  latitude  to 
develop  and  apply  guidelines  which  are 
more  stringent  than  the  AASHTO  guide. 

Request  for  Comments 

The  FHWA  requests  comments  end 
suggestions  concerning  the  proposed 
changes  to  23  CFR  part  650,  subpart  B. 
Comments  on  the  applicability  of  the 
1992  AASHTO  guidelines  to  be  used  on 
Federal -aid  construction  projects  and 
the  recommendation  thai  SHAs  develop 
their  own  specific  guidelines  are  of 
particular  interest.  Comments  to  the 
docket  should  be  submitted  by  the 
deadline  indicated  above. 
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Rulemaking  Analyses  and  Notices 

Executive  Order  12231  (Federal 
Regulations)  and  DOT  Begulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  signlHcant 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  FHWA.  at  23  CFR  part 
650.  Subpart  B,  as  well  as  other  Federal 
agencies,  currently  have  regulations 
regarding  erosion  and  sediment  control. 
Adopting  the  ASSHTO  guidelines 
would  merely  update  and  reinforce 
existing  policy.  Therefore,  it  is 
anticjpatsd  that  the  economic  impact  of 
this  rulemaking  would  be  minimal  and 
a  full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
fiOl-612)  the  FHWA  has  evaluated  the 
effects  of  this  proposal  on  small  entities. 
The  FHWA  concluded  that  it  and  other 
Federal  agencies  currently  have 
regulations  dealing  with  erosion  and 
sediment  control,  and  adopting  the  1992 
AASHTO  guidelines  would  merely 
reinforce  existing  policy.  Therefore,  the 
FHWA  hereby  certifies  that  this 
ralrmaking  would  not  have  a  significant 
economic  impact  on  a  substantial 
Slumber  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
acf.ordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
ihis  action  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  a.<:.sessrr;ent. 

Hxecutive  Order  12372 
(intergovernmental  Revievt) 

Catalog  of  Federal  EVomestic 
A.saisiance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
i  he  regulations  implementing  Executive 
Order  12372  regarding 
intergovemmer.lal  consultation  on 
Federal  progroms  and  activities  apply  to 
this  program. 

PapenA-ark  Reduction  Act 

This  action  does  not  contain  a 
tollection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

This  rulemaking  would  provide 
guidance  to  SHAs  when  implementing 


or  developing  erosion  and  sediment 
control  guidelines.  This  would  aid  in 
the  control  and  prevention  of  nonpoint 
source  pollutants,  It  would  not 
constitute  a  major  action  having  a 
significent  effect  on  the  environment, 
and  therefore  does  not  require  the 
preparation  of  an  environmental  impact 
statement  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.) 

Regulation  Identification  Number 

A  regulation  identification  number 
(KIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  P.egulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  650 

Grant  programs-transportation. 
Highways  and  roads.  Soil  conservation. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23,  Code 
of  Federal  Regulations,  part  650,  subp>art 
B  as  set  forth  below. 

Issued  on:  February  22, 1993. 
E.  Dean  Carlson, 
Executive  Director. 

PART  SSO-BmOGES,  STRUCTURES. 
AND  HYDRAUUCS 

1.  The  authority  for  part  650  is  revised 
to  read  as  follows: 

Authority:  23  U.S.C  109  (a)  and  (h).  144. 
151,315,  and  319;  23  CFR  1.32;  49  CFR 
1.48(b),  E.O.  1198ft— Floodplain 
Management,  May  24,  1977  (42  FR  26951); 
Department  of  Transportation  Order  56.S0.2 
dated  April  23. 1979  (44  FR  24678);  §  161  of 
Pub.  L  97-424,  96  Stat.  2097,  3135;  §4(b)  of 
Pub.  L.  97-134,  95  Stat.  1699;  33  U.S.C  401, 
491  e/ seq,  511  ef  seq;  and  §  1057  of  Pub. 
L.  102-240,  105  Stat.  2002. 

Subpart  B — Erosion  and  Sedimert 
Control  on  Highway  Construction 
Projects 

2.  Part  650  is  amended  by  revising 
§§650.201,  650.203,  650.205  and 
650  209  and  by  adding  §650.211  to  n»ad 
as  follows: 

§650.201     Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  policies  and  procedures  for 
the  control  of  erosion,  abatement  of 
water  pollution,  and  prevention  of 
damage  by  sediment  deposition  from  all 
projects  funded  under  title  23,  United 
States  Code. 


S  650.203    PoNcy. 

It  is  the  policy  of  the  Federal  Highway 
Adminisbation  (FHWA)  that  all 
highways  funded  in  whole  or  in  part 
under  title  23,  United  States  Code,  shall 
be  located,  designed,  constructed  and 
operated  according  to  standards  that 
will  minimize  erosion  and  sediment 
damage  to  the  highway  and  adjacent 
properties  and  abate  pollution  of  surface 
and  ground  water  resources.  Guidance 
for  the  development  of  standards  used 
to  minimize  erosion  and  sediment 
damage  is  referenced  in  §650.211  of  this 
part. 

S  650.205    Dsfinltions. 

Erosion  control  measures  and 
practices  are  actions  that  are  taken  to 
Inhibit  the  dislodging  and  transporting 
of  soil  particles  by  water  or  wind. 
including  actions  that  limit  the  area  of 
exposed  soil  and  minimize  the  time  the 
soil  is  exposed. 

Permanent  erosion  and  sediment 
control  measures  and  practices  are 
installations  and  design  features  of  a 
construction  project  which  remain  in 
place  and  in  service  after  completion  of 
the  project. 

Pollutants  are  substances,  including 
sediment,  which  cause  deterioration  of 
water  quality  when  added  to  surface  or 
ground  waters  in  sufficient  quantity. 

Sediment  control  measures  and 
practices  are  actions  taken  to  control  the 
deposition  of  sediments  resulting  from 
surfaf:e  runoff. 

Temporary  erosion  and  sediment 
control  measures  and  practices  are 
actions  taken  on  an  interim  bases  during 
construi:tion  to  minimize  the 
di.sturbanca,  transportation,  and 
unwanted  deposition  of  sediment. 


§650.209    ConstructtoTL 

(a)  Permanent  erosion  and  sediment 
control  measures  and  practices  shall  be 
established  and  implemented  at  the 
earliest  practicable  time  consistent  with 
good  construction  and  management 
practices. 

(b)  Implemonlation  of  temporary 
erosion  and  sediment  control  measures 
and  practices  shall  be  coordinated  with 
permanent  measures  to  assure 
economical,  effective,  and  continuous 
control  throughout  constructioii. 

(c)  Erosion  and  sediment  control 
measures  and  practices  shall  be 
monitored  and  revision  made  when 
needed  to  insure  that  they  are  fulfilling 
their  intended  function  during  the 
construction  of  the  project. 

(d)  Federal-aid  funds  shall  not 
participate  in  erosion  and  sediment 
control  actions  made  necessary  because 
of  contractor  oversight,  carelessness,  or 
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failuie  to  implement  sufficient  control 
measires. 

(e)  Potlutants  used  during  highway 
cons^ctlon  or  operation  and  material 
from  jsediment  traps  shall  not  be 
stockpiled  or  disposed  of  in  a  manner 
whicn  makes  them  susceptible  to  being 
washed  into  any  watercourse  by  riinoff 
or  high  water.  No  pollutants  shall  be 
depoiited  or  disposed  of  in 
watefcourses. 

f650.&11     QuidaUnM. 

(a)  [The  FHWA  adopts  the  AASHTO 
High  way  Drainage  Guidelines,  Volume 
III,  "1  Irosion  and  Sediment  Control  in 
High  vay  Construction,"  1992.*  as 
guid<  lines  to  be  followed  on  all 

consi  ruction  projects  funded  under  title 
23,  L  nited  States  Code.  Tbnse 
guid<  lines  are  not  intended  to  preempt 
any  raquirements  made  by  or  under 
State  law  if  such  requirements  are  more 
strinj  ent. 

(b)  Each  SHA  should  apply  the 

guid«  lines  referenced  in  paragraph  (a)  of 
this  !  action  or  apply  its  own  guidelines, 
if  those  guidelines  are  more  stringent,  to 
develop  standards  and  practices  for  the 
contrpl  of  erosion  and  sediment  on 
Federal-aid  construction  projects.  These 
specitic  standards  and  practices  may 
refenince  available  resources,  such  as 
the  procedures  presented  in  the 
AAS  fro  "Model  Drainage  Manual." 


1991 
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ENVI  RONME^f^AL  PROTECTION 
AGE  4CY 

40  C  -R  Pari  86 
(AMS-FnL-4S91-4] 

Control  of  Air  Pollution  From  New  and 
In-U)  e  Motor  Vehicles  and  New  and  In- 
Use  Motor  Vehicle  Engines;  Technical 
Amendments  to  the  Test  Procedures 
for  Methanol-f  ueled  Motor  Vehicles 
and  Motor  Vehicle  Engines  and 
Petr<  ileum-Fueled  Motor  Vehicles; 
Propjosed  Rule 

AGE^ICY:  Environmental  Protection 
Agercy  (EPA). 


'  Th  s  documeol  is  available  for  inspection  from 
Ih4>  KI  W.\  baadqiiarlflTS  and  field  ofTices  as 
prescr  bed  by  49  OK  part  7.  appendix  D.  It  may 
be  pur  Lhased  frcm  the  American  Association  of 
Stale  I  lighway  and  Transportation  Officials  ofncos 
at  suit  I  22S.  444  North  Capitol  Street.  NW.. 
Washfigtoo.  DC  21XW1 

document  is  available  for  inspection  from 
the  KlIWA  headquarters  and  Held  offices  as 
preset  bed  by  49  CFR  part  7,  appendix  D.  It  may 
be  pui  chased  from  the  American  Association  of 
State  I  lighway  and  Transportation  OfPiciais  offices 
9l  suit  I  22S.  444  North  Capitol  Street.  NW.. 
Washingloo.  DC  20001. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposal  includes 
revisions  to  test  procedures  previously 
promulgated  for  methanol-fueled 
vehicles.  These  revisions  make  minor 
corrections  to  the  procedures,  provide 
additional  options,  and  clarify  the 
Agency's  regulatory  intent.  This 
proposal  is  the  result  of  a  cooperative 
interaction  between  Agency  staff  and 
the  affected  automobile  and  engine 
manufacturers.  Overall,  the  changes  are 
expected  to  allow  manufacturers  more 
flexibility  in  complying  with  the 
applicable  regulations,  without 
sacrificing  accuracy  of  test  results. 
Among  the  most  significant  changes  are 
revisions  to  the  testing  requirements  for 
flexible  fuel  vehicles  (FFVs),  the 
allowance  of  electronic  mass  flow 
controllers  for  methanol  and 
formaldehyde  sample  systems,  the 
allowance  of  lower  temperatures  for 
some  heated  components,  establishment 
of  wider  tolerances  for  SHED  and  CVS 
verifications,  and  specification  of  the 
fuel  to  be  used  with  all  flame  ionization 
detectors.  It  should  be  noted  that  the 
revision  related  to  flame  ionization 
detectors  affects  all  light-duty  vehicles, 
including  gasoline-fueled  vehicles. 
DATES:  Written  comments  on  this  action 
will  be  accepted  until  April  30, 1993. 
Further  information  on  the  submission 
of  comments  can  be  found  under 
"Public  Participation".  If  requested,  the 
Agency  will  hold  a  public  hearing  on 
March  31.  1993. 

ADDRESSES:  Comments  should  be  sent 
to:  EPA  Air  Docket  LE-131,  Attention 
Docket  No.  A-92-02,  located  at  the  Air 
Docket  Section,  U.S.  Environmental 
Prote<:tion  Agency,  room  M-1500.  401 
M  Street  SVV..  Washington.  DC.  20460. 
The  public  hearing,  if  held,  will  be  at 
the  National  Vehicle  and  Fuels 
Emission  Laboratory.  2565  Plymouth 
Road.  Ann  Arbor,  MI  48105.  Material 
relevant  to  this  rulemaking  is  contained 
in  the  EPA  Air  Docket,  and  may  be 
inspected  between  8  am  and  3  pm. 
Monday  through  Friday.  Information 
may  ai.so  be  obtained  from  the  U.S. 
Environmental  Protection  Agency. 
Office  of  Mobile  Sources.  Regulation 
Development  and  Support  Division. 
Engine  and  Vehicle  Regulation  Branch, 
2565  Plymouth  Road.  Ann  Arbor.  MI. 
48105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Moulis.  Regulation 
Development  and  Support  Division, 
U.S.  Environmental  Protection  Agency. 
2565  Plymouth  Road.  Ann  Arbor,  MI 
48105.  Telephone:  (313)  741-7826. 
SUPf>LEMENTARY  INFORMATION:  This 
proposal  covers  many  areas  related  to 


the  testing  of  methanol-fueled  vehicles. 
The  most  significant  aspects  of  the 
proposal  are  described  below.  The 
reatjer  is  advised,  however,  to  read  the 
draft  regulatory  language,  which  is 
available  docket  number  A-02-02.  for 
complete  details. 

A.  Proposed  Revisions 

1.  Test  Fuels 

Manufacturers  of  methanol-fueled 
flexible  fuel  vehicles  (FFVs)  are 
required  to  comply  with  the  methanol- 
fueled  vehicle  standards  when  using 
any  fuel  mixture  within  the  vehicle's 
design  range.  (FFVs  are  vehicles  that  are 
designed  to  operate  using  a  methanol 
fuel,  gasoline  and  all  mixtures  of  the 
two). 

In  order  to  ensure  that  such  vehicles 
meet  the  standards  over  the  full  range  of 
fuel  mixtures,  the  existing  regulations 
(40  CFR  86.113)  require  that 
manufacturers  submit  test  data  for  worst 
case  fuel  mixtures.  However,  since  the 
time  of  final  promulgation  of  this 
requirement,  it  has  become  apparent 
that  implementation  of  such  an 
approach  can  be  problematic. 
Identification  of  the  worst  case  exhaust 
fuel  mixture  is  difficult  since  there  is 
more  than  one  exhaust  pollutant.  The 
mixture  that  would  produce  the  highest 
organic  emissions  would  probably  be 
different  from  the  mixture  that  would 
produce  the  highest  NO,  or  CO 
emissions.  The  worst  case  evaporative 
fuel  would  probably  also  be  different. 
Therefore,  while  the  Agency  will  still 
require  that  FFVs  comply  with  the 
standards  when  operating  on  any  fuel 
mixture  within  the  design  range,  the 
means  by  which  this  compliance  is 
demon.strated  is  being  changed.  Rather 
than  attempting  to  identify  a  single 
worst  case  fuel,  it  is  proposed  that 
manufacturers  demonstrate  compliance 
by  submitting  test  data  for  three  fuel 
mixtures  during  certification.  These 
three  mixtures  are:  The  methanol  fuel 
expected  to  be  found  in  use,  gasoline, 
and  the  highest  volatility  mixture.  The 
use  of  straight  methanol  fuel  (e.g.,  M85] 
and  straight  gasoline  would  demonstrate 
co.Tipliance  at  the  two  extremes  of 
operation.  The  high  volatility  mixture 
would  ensure  proper  evaporative 
emissions  controls.  This  mixture  will  be 
approximately  MlO  (the  mixture  will 
contain  between  nine  and  thirteen 
percent  methanol).  While  the  Agency  is 
proposing  to  accept  testing  on  the  above 
fuels  as  an  adequate  demonstration  for 
certification,  it  should  be  emphasized 
that  the  Agency  will  retain  the  right  to 
perform  its  confirmatory  testing  using 
any  mixtures  within  the  design  range 
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and  will  require  compliance  with  the 
standards  over  the  full  range  as  well. 
For  mileage  accumulation  of  FFVs, 
the  existing  regulations  also  require  the 
use  of  the  worst  case  fuel  mixtures.  For 
reasons  similar  to  those  discussed 
above,  the  Agency  no  longer  believes 
that  this  is  appropriate.  Therefore,  EPA 
is  proposing  to  allow  manufactiu^rs  to 
alternate  between  the  methanol  fuel 
(eg.,  M85)  and  gasoline,  at  mileage 
intervals  not  to  exceed  5000  miles. 
There  would  also  be  an  additional 
requirement  that  the  total  volume  of  the 
methanol  fuel  used  for  mileage 
accumulation  be  at  least  25  percent,  but 
not  more  than  75  percent  of  the  total 
fuel  volume  used.  Tlie  Agency  believes 
that  these  requirements  will  be 
sufficient  to  demonstrate  the  durability 
of  FFVs  in  use,  where  the  vehicles  may 
be  operated  on  only  methanol,  only 
gasoline,  or  alternately  on  both  fuels. 
EPA  is  not  proposing  which  test  fuel 
mixtures  should  be  used  for  the 
emissions  tests  performed  to  determine 
deteriorations  factors,  but  the  Agency  is 
currently  recommending  that 
deterioration  factors  be  determined  for 
both  the  alcohol  fuel  and  the  gasoline 
fuel. 

The  regulations  currently  require  that 
the  methanol  test  fuels  be  representative 
of  in-use  fuels.  However,  the  methanol 
fuel  market  is  not  yet  large  enough  to 
allow  determination  of  a  representative 
fuel.  Until  such  time  as  a  representative 
fuel  can  be  determined,  EPA  will  use, 
and  require  manufacturers  to  use  a 
combination  of  chemical  grade 
methanol  and  certiHcation  gasoline  in 
proportions  that  reflect  the  composition 
of  the  intended  in-use  fuel  (as 
recommended  by  the  manufacturer  and 
approved  by  EPA).  For  most  current 
vehicles  this  will  be  85  percent  {by 
volume)  methanol  and  15  percent 
gasoline. 

2.  Methanol  and  Formaldehyde 
Sampling  and  Analysis 

The  test  procedures  for  methanol- 
fueled  vehicles  require  separate 
sampling  systems  for  methanol  and 
formaldehyde.  TTie  samples  are 
collected  by  bubbling  the  sample  gas 
through  two  impingers,  or,  in  the  case 
of  formaldehyde,  through  a  cartridge 
impregnated  with 

dinifrophenylhydrazine  (DNPH).  Then 
the  impinger  fluid  or  cartridge  is 
analyzed  for  methanol  or  formaldehyde 
using  chromatographic  methods. 
Today's  action  proposes  revisions  in 
several  areas  related  to  methanol  and 
formaldehyde  sampling  and  analysis. 
The  most  significant  of  these  relates  to 
the  required  sampling  flow  rates.  The 
regulations  currently  include  minimum 


requirements  for  flow  rates  through 
impingers  and  cartridges.  They  were 
included  to  ensure  that  sufficient 
amounts  of  methanol  and  formaldehyde 
are  collected  to  allow  for  accurate 
detection  by  the  chromatographic 
instruments.  Because  there  can  be 
significant  variations  from  system  to 
system,  however,  it  is  difficult  to 
establish  a  single  minimum  flow  rata 
that  is  appropriate  for  all  systems.  To 
correct  this,  the  Agency  is  proposing  to 
eliminate  these  minimum  flow  rates, 
and  to  instead  establish  minimum 
concentrations  for  the  primary 
impingers  and  cartridges.  More 
specifically,  systems  (and  procedures) 
will  be  required  to  be  designed  such 
that  testing  of  a  vehicle  or  engine  that 
emitted  the  maximum  allow^le  level  of 
methanol,  or  emitted  formaldehyde  at  a 
level  that  was  ten  percent  of  the 
maximum  emission  level  of  methanol 
would  resuh  in  analyte  concentrations 
that  were  25  times  higher  than  the  levels 
of  detection  for  the  instruments  used. 
Systems  that  do  not  meet  this 
requirement  due  to  high  limits  of 
detection  would  be  allowed,  provided 
that  the  resultant  methanol 
concentration  is  greater  than  25  mg/l, 
and  the  resultant  formaldehyde 
concentration  is  greater  than  2.5  mg/l. 
For  any  vehicles  or  engines  that  have  an 
applicable  formaldehyde  standard,  the 
analyte  concentrations  used  for  design 
would  be  those  that  would  result  from 
the  maximum  emission  level  allowed  by 
that  standard. 

The  Agency  is  also  proposing  to  add 
an  additional  design  requirement  that 
the  amount  of  methanol  collected  in  the 
secondary  impinger  not  be  more  than 
ten  percent  of  the  total  amount 
collected.  This  requirement  would 
effectively  prohibit  flow  rates  that  are 
too  large  and  result  in  significant 
carryover  into  the  secondary  impinger. 
More  important,  this  should  also 
prevent  flow  rates  that  would  result  in 
the  loss  of  methanol  in  the  effluent  of 
the  second  collector.  It  is  expected  that 
by  setting  the  limit  at  ten  percent,  there 
will  not  be  significant  amounts  of 
methanol  in  the  sample  gas  after  the 
secondary  impinger. 

Another  set  of  revisions  deals  with 
the  method  of  flow  measurement.  In 
several  parts  of  the  currant  regulations, 
dry  gas  meters  are  specifically  required 
for  sampling  and  calibration  systems. 
This  is  because  dry  gas  meters  were 
considered  to  be  the  most  appropriate 
type  of  flow  meter  for  these  applications 
at  the  time  the  test  procedures  for 
methanol-fueled  vehicles  were 
originally  developed.  More  recently,  it 
has  become  apparent  that  these 
specifications  are  no  longer  necessary. 


Therefore,  the  Agency  is  proposing  to 
allow  other  types  of  flow  meters  to  be 
used,  provided  that  they  meet  an 
acciiracy  specification  of  ±2  percent. 
For  the  aesign  reouirements,  EPA 
requests  comments  both  on  the 
numerical  limits  proposed,  and  oo 
whether  these  limits  are  more 
appropriate  than  direct  limits  on  the 
flow  itself.  EPA  also  request  comments 
on  the  proposed  accuracy  specification 
for  flow  meters. 

3.  Proportional  Sampling 

Currently  there  are  two  methods 
allowed  by  the  regulations  for  obtaining 
proportional  samples  when  testing  light- 
duty  vehicles:  The  Positive 
Displacement  Pump-Constant  Volume 
Sampler  fPDP-CVS)  method  and  the 
Critical  Flow  Venturi-Constant  Volume 
Sampler  (CFV-CVS)  method.  However, 
today,  a  third  option  is  being  proposed 
for  methanol-fueled  vehicles.  This 
method  will  be  based  on  the  current 
CFV-CVS  system,  but  will  allow 
proportional  sampling  of  methanol  and 
formaldehyde  to  be  maintained  by 
electronically  monitoring  the  CVS  flow 
rate  and  electronically  controlling  the 
sample  flows.  Similar  approaches  have 
been  used  for  some  years  in  heavy-duty 
diesel  testing  and  in  light-duty  research 
testing.  When  using  this  approach,  the 
ratio  of  sample  flow  to  CVS  flow  would 
be  required  to  remain  within  ±5  percent 
of  the  set-point  ratio.  The  Agency  is 
recommending  that  these  systems  also 
include  separate  flow  meters  to  measure 
total  sample  volumes.  It  should  be 
emphasized  that  even  though  this 
option  is  only  being  specified  for 
methanol  and  formaldehyde  sampling 
systems,  the  Agency  would  consider 
allowing  similar  approaches  for  other 
samples  as  equivalent  procedures.  In 
addition  to  comments  related  to 
appropriateness  of  this  approach  for 
methanol-fueled  vehicles,  EPA 
specifically  requests  comments  related 
to  extending  this  option  to  all  vehicles. 
Moreover,  EPA  request  comments  on 
whether  the  other  methods,  espedaliy 
the  CFV-CVS  method,  can  be  used  for 
methanol-fueled  vehicles  when 
impingers  are  involved. 

4.  Prex-ention  of  Condensation 

Exhaust  from  methanol-fueled 
vehicles  generally  has  much  higher 
water  vapor  content  than  conventional 
vehicles,  which  can  lead  to  water 
condensation  under  certain  testing 
conditions,  when  the  gas  comes  into 
contact  with  surfaces  at  temperatures 
below  its  dew  point.  Such  condensation 
can  be  a  very  serious  problem  since  both 
methanol  and  formaldehyde  are  soluble 
in  water.  Thus,  condensaticm  can  create 
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very  significant  problems  with  respect 
to  tesiiiig  accuracy.  However,  if  the  gas 
comes  into  contact  with  very  hot 
surfac  as,  the  methanol  can  undergo 
decon  iposition  reactions.  For  these 
reasor  s.  in  the  previous  rulemaking. 
EPA  required  that  sample  lines  and 
transfer  systems  be  heated  to  235±15  °F 
(as  m(  asured  at  the  surface  in  contact 
with  tpe  raw  and  diluted  exhaust  gases). 
Some  manufacturers,  however,  have 
indicated  a  concern  that  this 
temperature  requirement  may  be  too 
high  f  )r  their  systems.  The  Agency  is 
theref  )re  proposing  to  change  its 
reguU  tory  focus  from  specifying  the 
tempe  rature  requirement,  to  allowing 
manu  acturers  to  determine  the  most 
appro  >riate  temperatures  for  their  own 
indivi  lual  systems.  There  will  still  be 
requir  »ments  to  heat  many  of  the 
components  to  a  temperature  between 
the  m<  iximum  dew  point  of  the  diluted 
exhau  »t  mixture  and  the  previously 
establ  shed  maximum  upper 
temperature  of  250  "F;  however,  this 
allow;;  for  a  very  wide  range  of 
temp€  natures.  This  revision  is  not 
intenc  ed  to  imply  that  the  Agency  no 
longei  believes  that  the  appropriate 
temperature  range  for  most  systems  is 
220-250  °¥.  but  rather  it  is  intended 
only  t )  allow  the  manufacturers  more 
flexib  lity.  Comments  are  requested  on 
whether  it  will  be  necessary  to  measure 
dew  point  continuously  for  each  test. 
There  is  concern  that  such  a 
requirement  would  place  a  significant 
burdei  upon  the  manufacturer,  since 
dew  point  analyzers  can  be  somewhat 
diffici  It  to  maintain.  However,  it  is 
appar  tnt  that  some  information  will 
need  t  o  be  provided  by  the 
manu  acturer  to  demonstrate  that  its 
syster  i  will  prevent  condensation  from 
occur  ing.  It  may  be  that  dew  point  data 
will  b  >  needed  h'om  testing  under  some 
worst  case  conditions  (e.g.,  with  a  large 
engin(  during  a  period  of  high  ambient 
humi<  ity).  The  Agency's  goal  is  to 
establ  sh  a  method  that  will  ensure  that 
condensation  does  not  occur,  while  not 
creatii  ig  an  unreasonable  testing  burden. 
It  h)  s  also  been  suggested  that  heavy- 
duty  e  ngine  manufacturers  should  be 
a!low(  d  to  use  ducts  up  to  32  feet  in 
length  to  transfer  the  exhaust  from  the 
engim  to  the  dilution  tunnel.  Testing  by 
South  .vest  Research  Institute  (SwRI) 
showt  d  no  significant  difference 
betwe  m  the  emission  results  from  test 
syster  is  using  ducts  13  and  32  feet  in 
length .  Therefore,  the  Agency  proposes 
to  allc  w  transfer  ducts  up  to  32  feet  in 
length  (as  is  currently  allowed  for 
petrohum-fueled  engines).  However, 
since  i  he  SwRI  testing  did  not  provide 
data  f<  r  systems  in  which  the  duct 


temperature  exceeded  315  *t!I,  this 
allowance  will  require  that  the 
maximum  duct  temperature  not  exceed 
315  °C.  EPA  requests  comments  on 
whether  higher  temperatures  should  be 
allowed,  and  whether  average  duct 
temperatures  should  be  considered 
instead  of  maximum  duct  tem[>eratures. 

Additional  flexibility  is  also  being 
provided  with  respect  to  dilution  air;  it 
is  being  proposed  that  heating  and 
dehumidifying  the  dilution  air  be 
allowed  with  some  restrictions. 
Allowing  such  pretreatment  of  the 
dilution  air  may  help  to  eliminate  some 
of  the  condensation  problems  associated 
with  methanol  fueled  vehicles,  and  may 
allow  the  use  of  lower  system 
temperatures  as  discussed  above.  The 
proposed  restrictions  Umit  the 
maximum  temperature  and  effect  bow 
the  dilution  air  flow  rate  is  calculated. 

5.  CVS  and  SHED  Recovery  Tests 

The  regulations  promulgated  in  1989 
required  that,  in  addition  to  tests 
previously  required  for  propane,  tests 
must  also  be  done  to  ensure  that  there 
are  no  losses  of  methanol  in  the  CVS  or 
SHED.  The  tests  are  performed  by 
injecting  a  known  quantity  of  methanol 
or  propane  into  the  CVS  or  SHED, 
collecting  a  sample  and  comparing  the 
amount  calculated  from  the  measured 
value  to  the  amount  injected.  The 
regulations  require,  for  methanol,  that 
the  measured  value  be  within  two 
percent  of  injected  value.  However, 
actual  testing  experience  by  both  EPA 
and  industry  has  shown  that 
consistently  obtaining  two  percent 
accuracy  can  be  problematic  given  the 
current  state  of  development  of 
methanol  test  procedures.  Therefore, 
EPA  is  proposing  to  establish  wider 
limits  for  methanol  recoveries  during 
the  calendar  years  1992-1995 (±6 
percent).  For  SHED  testing,  these  wider 
limits  would  apply  to  both  agreement 
between  the  amount  injected  and  the 
initial  measured  amounts  (recovery 
tests)  and  between  the  initial  and  final 
(after  four  hours)  measured  amounts 
(retention  tests).  EPA  requests 
comments  regarding  whether  it  is 
sufficient  to  widen  the  tolerances 
through  1995,  or  if  a  longer  period  is 
appropriate. 

There  are  two  reasons  why  the 
measured  results  could  deviate  from  the 
calculated  amounts.  First,  errors  in  the 
measurement  procedures  can  combine 
to  create  different  values,  even  though 
all  of  the  methanol  was  recovered.  This 
type  of  error  would  result  in  measured 
values  that  in  some  cases  were  too  low, 
while  in  others  that  were  too  high.  The 
second  reason  for  deviations  could  be 
that  the  amount  of  methanol  In  the 


system  is  actually  changing.  The  Agency 
has  some  limited  data  that  suggests  that 
small,  but  significant,  losses  of 
methanol  can  occur  during  the  SHED 
retention  test.  If.  in  fact,  losses  are 
occurring,  then  the  data  will  be  biased 
to  give  lower  measured  emissions 
values.  Thus  if  these  wider  tolerances 
are  used  for  retention  tests,  due  to  losses 
of  methanol,  it  would  be  appropriate  to 
apply  a  correction  factor  to  the 
evaporative  emissions  testing  data.  The 
Agency  is  proposing  to  require  the  use 
of  a  correction  factor  that  would  be 
derived  from  the  four-hour  retention 
test.  This  would  be  a  means  of 
accounting  for  such  losses  without 
increasing  the  testing  burden.  For 
example,  if  testing  results  in  a  four-hour 
methanol  retention  of  only  94  percent  (a 
6  percent  loss),  the  estimated  loss 
during  one  hour  would  be  1.5  percent. 
All  methanol  measurements  would  then 
be  multiplied  by  1/0.985  (1.015)  to 
correct  for  the  loss  that  may  have 
occurred.  The  Agency  requests 
comments  on  these  limits,  the 
correction  factors,  and  on  whether  a 
permanent  relaxation  of  the 
specifications  may  be  needed. 

6.  Fuels  for  Flame  Ionization  Detectors 

Flame  ionization  detectors  measure 
hydrocarbons  and  other  organics  by 
ionizing  the  carbon  atoms  with  a 
supplemental  fuel  source.  At  one  time, 
the  primary  fuel  was  a  mixture  of 
hydrogen  in  nitrogen  (Hj/Nj),  but  now 
the  more  commonly  used  fuel  is  a 
mixture  of  hydrogen  in  helium  (Hj/He), 
which  is  thought  to  give  a  more  accurate 
response.  In  the  current  regulations,  it  is 
somewhat  unclear  what  type  of  fuel  is 
to  be  used  with  the  heated  flame 
ionization  detectors  (heated  FID  or 
HFID)  required  for  methanol-fueled 
vehicle  testing.  Current  evaporative 
emissions  testing  and  heavy-duty 
exhaust  testing  requires  the  use  of  Hj/ 
He,  while  the  fuel  for  light-duty  exhaust 
testing  is  unspecified.  Since  the  light- 
duty  fuel  is  unspecified,  many  testing 
facilities  use  a  mixture  of  hydrogen  in 
nitrogen.  To  eliminate  this  confusion, 
the  Agency  is  proposing  to  clearly 
require  that  H2/He  fuel  be  used  for  all 
FIDs  when  testing  methanol-fueled 
vehicles.  Moreover,  to  provide 
consistent  testing  of  both  alternatively- 
fueled  and  conventionally-fueled 
vehicles,  the  Agency  is  proposing  to 
require  the  use  of  H^/He  fuel  for  all 
heated  and  unheated  FIDs.  EPA  requests 
comments  on  the  effect  of  FID  fuel  on 
calibration  and  measurement,  whether 
Hz/He  is  the  best  fuel  for  use  in 
methanol  testing,  and  on  whether  it  is 
appropriate  to  establish  it  as  the  only 
fuel  for  petroleum-fueled  vehicle  testing 
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as  well.  The  Agency  also  requests 
comments  on  whether  revisions  are 
needed  to  the  FID  calibration  procedure 
as  outlined  in  the  CFR. 

7.  Background  Measurements 

The  test  procedures  call  for 
measurement  of  background 
concentrations  of  various  gases, 
including  methanol  and  formaldehyde, 
to  be  subtracted  from  the  concentrations 
measured  in  the  diluted  exhaust. 
Currently,  only  a  single  sample  is 
required  for  formaldehyde,  while 
separate  phase-by-phase  samples  are 
required  for  methanol.  With  today's 
revisions,  however,  EPA  proposes  to 
also  require  only  a  single  sample  be 
collected  to  determine  the  methanol 
concentration  in  the  dilution  air.  It 
should  also  be  noted  that,  given  that 
methanol  levels  in  the  dilution  air  will 
generally  be  very  low,  a  single  impinger 
is  sufficient  to  measure  the  methanol 
concentration  in  the  sample.  Comments 
are  requested  on  whether  it  is 
appropriate  to  extend  this  allowance, 
and  require  only  that  a  single 
background  methanol  sample  be 
collected. 

8.  Determination  of  Fuel  Composition 

The  regulations  currently  do  not 
specify  a  procedure  to  determine  the 
carbon:hydrogen:oxygen  ratio  for 
methanol  fuels  and  fuel  mixtures,  other 
than  to  state  that  the  ratio  is  to  be 
measured.  However,  if  the  methanol 
fuel  and/or  fuel  mixtures  are  made  from 
fuels  for  which  the  ratio  is  known  (such 
as  chemical  grade  methanol  and 
Indolene),  then  the  ratio  for  the 
resultant  mixture  can  be  calculated  and 
no  measurement  is  necessary.  EPA, 
therefore,  is  proposing  to  revise  the  CFR 
to  allow  for  calculation  of  the  ratio  for 
methanol  fuels  and  fuel  mixtures. 
Comments  are  requested  on  whether  it 
is  appropriate  to  calculate  the  ratio, 
what  test  methods  should  be  used  when 
the  ratio  is  measured,  and  whether  a 
single  measurement  procedure  should 
be  specified  in  the  regulations. 

9.  NOx  Humidity  Correction  Factor 

The  humidity  of  the  air  in  a  test  area 
is  known  to  have  an  effect  on  emissions 
of  NOx.  and  EPA  has  established  a 
correction  factor  for  NOx  test  results.  It 
has  become  apparent  that  the  correction 
factor  established  for  heavy-duty 
methanol-fueled  engines  is  erroneous. 
EPA  is,  therefore  proposing  to  correct 
this  by  applying  the  correction  factor 
currently  specified  for  gasoline- fueled 
engines  to  Otto-cycle  melhanol-fueled 
engines,  and  the  one  currently  specified 
for  petroleum-fueled  diesel  engines  to 
methanol-fueled  diesel  engines,  as  was 


originally  intended.  EPA  specifically 
requests  comments  and  test  data  on  this 
effect  for  methanol-fueled  vehicles  and 
engines. 

10.  Heated  Flame  Ionization  Detectors 

The  regulations  require  that  heated 
FIDs  (HFIDs)  be  used  when  testing 
methanol-fueled  vehicles.  The  reason 
for  this  requirement  was  that  HFIDs 
provide  a  stable  response  for  methanol 
more  quickly  than  unhealed  FIDs.  Some 
manufacturers  have  suggested,  however, 
that  in  many  cases  the  HFID  is  not 
necessary  and  that  an  unheated  FID  is 
adequate.  Some  data  are  available, 
which  indicate  that  the  difference 
between  the  heated  and  unheated  FIDs 
is  not  significant  (see  Docket  A-92-02). 
Therefore,  EPA  proposes  to  allow 
unheated  FIDs  to  be  used  in  place  of 
heated  FIDs  for  methanol-fueled  vehicle 
testing.  The  Agency  requests  comments 
and  data  related  to  the  limitations  and 
relative  accuracies  of  the  two 
approaches. 

11.  Gaseous  Standards  for  Methanol 
and  Formaldehyde 

Gaseous  standards  of  many  gases  are 
specified  in  the  regulations  and  are 
routinely  used  in  calibration 
procedures;  however,  such  standards 
were  not  allowed  for  methanol  and 
formaldehyde.  This  is  because  the 
stability  of  methanol  and  formaldehyde 
in  air  had  not  yet  been  fully 
demonstrated.  Recent  testing,  however, 
has  shown  that  methanol  can  be 
reasonably  stable  over  several  months 
(see  Docket  A-92-02).  The  Agency 
specifically  requests  comments  related 
to  the  stability  of  gaseous  standards  of 
methanol,  and  whether  standards  in  air 
are  necessary  or  if  standards  in  some 
other  carrier  gas  would  be  adequate. 
EPA  proposes  to  allow  the  use  of 
gaseous  methanol  standards  for 
response  factor  calculation  and  SHED 
and  CVS  recovery  tests,  with  the 
requirement  that  the  concentration  of 
methanol  in  the  standard  gas  shall  not 
vary  by  more  than  two  percent  over  its 
useful  lifetime  (i.e.,  from  the  time  it  is 
prepared  until  it  is  no  longer  used  for 
testing). 

12.  Direct  Measurement  of  Non- 
Oxygenated  Hydrocarbons 

Currently,  evaporative  non- 
oxygenated  hydrocarbon  emissions  from 
methanol-fueled  vehicles  are  measured 
by  separately  measuring  total  organic 
emissions  and  methanol  emissions:  the 
non-oxygenated  hydrocarbon  emissions 
are  the  difference  between  these  two 
measurements.  It  has  been  suggested, 
however,  that  non-oxygenated 
hydrocarbons  can  be  measured  directly 


by  installing  water-filled  impingers 
upstream  of  an  FID  calibrated  on 
propane.  The  impingers  would  be 
expected  to  remove  the  methanol  from 
the  gas  as  it  is  bubbled  through  the 
water,  but  not  the  non-oxygenated 
hydrocarbons.  Theoretically,  this 
approach  would  be  appropriate  since 
non-oxygenated  hydrocarbons  generally 
have  very  low  solubilities  in  water, 
while  methanol  is  extremely  soluble  in 
water.  EPA  requests  comments  and  data 
on  the  extent  to  which  such  a  simplified 
approach  is  acceptable.  The  Agency 
proposes  to  revise  the  regulations  to 
allow  this  option,  with  design 
requirements  which  limit  the  amount  of 
non-oxygenated  hydrocarbons  collected 
in  the  impinger  to  less  than  two  percent 
of  the  total  amount  of  non-oxygenated 
hydrocarbons  in  the  sample,  and  the 
amount  oimethanol  which  is  not 
collected  by  the  impinger  to  less  than 
two  percent  of  the  total  amount  of 
methanolin  the  sample.  This  design 
requirement  would  be  consistent  with 
the  recovery  and  retention  checks 
currently  "required  by  the  CFR  for  both 
the  SHED  an^  CVS. 

13.  FID  Measurement  of  Methanol 
Emissions  From  Ml  00  Vehicles 

Methanol  emissions  bom  Ml  00 
vehicles  are  currently  measured  with  an 
impinger  system.  The  combined 
emissions  of  methanol  and  non- 
oxygenated  HC  is  measured  by  a  FID 
and  the  non-oxygenated  HC  emissions 
are  determined  by  subtracting  the 
methanol  (after  correcting  for  FID 
response)  irom  the  total.  However,  given 
that  the  non-oxygenated  HC  emissions 
will  generally  he  small,  there  is  a 
significant  potential  for  errors.  Because 
the  amount  of  non-oxygenated  HC 
emissions  from  MlOO  vehicles  and 
engines  is  generally  small,  it  is 
appropriate  to  measure  the  total 
emissions  with  an  FID  calibrated  on 
methanol,  and  not  use  an  impinger 
system.  Such  an  approach  has  been 
allowed  as  an  optional  approach  for  all 
1990-1994  methanol-fueled  vehicle  and 
engines,  and  has  many  potential 
benefits.  Given  that  there  would  not  be 
a  potential  for  very  large  errors  using 
this  approach  for  only  MlOO  vehicles, 
and  that  any  errors  which  would  result 
from  the  approach  would  lead  to  an 
over-measurement  of  emissions,  the 
Agency  proposes  to  allow  this  approach 
for  MlOO  vehicles.  EPA  specifically 
requests  comments  on  the  speciation  oi 
organic  emissions  from  MlOO  vehicles, 
and  the  possible  errors  involved  in  this 
approach. 
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14.  CcUection  of  Methanol  Samples 

As  ]  loted  above,  methanol  samples  are 
currei  lly  collected  using  impingers. 
EPA  i!  I  proposing,  however,  two 
alternatives  which  would  provide 
greatet-  flexibility.  The  first  is  the 
allowance  to  maasxire  methanol 
conceptrstions  from  SHED  testing  by 
direct {CC  analysis  of  the  bag  samples. 
Unde^  this  approech,  a  small  amount  of 
the  gatoous  bag  sample  would  be 
injectdd  into  a  GC  to  determine  the 
methanol  concentration.  Due  to  the 
potenlial  for  loss  of  methanol  in  the  bag, 
it  will  be  necessary  to  perform  the  GC 
analy:  is  within  one  hour.  The  second 
altem;  itive  is  the  allowance  of  the  use  of 
cartric  ges.  which  are  designed  to  collect 
methaaol,  for  both  exhaust  and 
evapo-ative  testing.  This  approach 
would  be  similar  to  the  current 
allowi  nee  to  use  cartridges  to  collect 
forma  dehyde  samples  from  exhaust 
testinj .  EPA  requests  comments  on 
these  I  iltematives  in  general,  and 
specif  cally,  comments  related  to 
whath  IT  the  bag  sample  allowance 
shoul(  be  extended  to  exhaust  samples. 

B.  Sul  mission  of  Data 
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the  extent  to  which  the 
isiAns  being  proposed  deal  with 
enginiering  issues.  EPA  specifically 

test  data  related  to  these  issues 
ded  in  comments  to  the  extent 
e.  This  is  especially  true  for 
10-14  above,  which  are  being 

based  upon  relatively  limited 
should  be  emphasized  that  the 
would  be  more  comfortable 
a  ing  these  five  revisions  if  more 
extensive  data  vrere  available.  EPA 
also  welcome  data  related  to 
I  nethanol  testing  issues  not 
addrei  sed  here,  especially  the  issues 
doscri  led  below. 


po  led  1 


1 .  FTl  ?  Instrumentation 

Fou  ier  Transform  Infra-Red  (FTIR) 
analys  is  is  widely  used  in  many  analytic 
chemistry  applications,  and  has  the 
poteni  ial  to  be  used  for  measuring 
exhau  >t  emissions,  including  methanol 
and  fc  rmaldehydo.  However,  at  this 
time,  I  he  technology  has  not  been  fully 
demonstrated  for  exhaust 
measurements.  The  Agency  supports  the 
event!  al  use  of  FTIR  instrumentation  to 
measu  re  methanol  and  formaldehyde 
emissions,  and  requests  comments  and 
related  data  on  the  development  and 
applicability  of  this  technology. 

2.  Meaianol  Interference  With  NOx 
Analyzers 

Tes^ng  of  methanol-fueled  vehicles 
has  indicated  tnat  methanol  emissions 
can  create  interference  with  the 
measu  rement  of  oxides  of  nitrogen 


(NOxJ  emissions.  EPA  has  done  some 
investigation  of  its  own  (see 
"hivestigation  of  Analyzer  Problems  in 
the  Measurement  of  NOx  from  Methanol 
Vehicles."  EPA/60/S3-88/040).  but 
requests  comments  from  others  involved 
in  the  testing  of  methanol-fueled 
vehicles.  Specifically,  the  Agency  is 
interested  in  the  effect  that  instrument 
model  and  type  has  on  interfierence  and 
methods  used  to  prevent  or  minimize 
these  problems. 

Public  Participation 

EPA  welcomes  comments  on  any 
aspect  of  this  proposed  ralemaking. 
Commenters  are  especially  encouraged 
to  provide  suggestions  for  modification 
of  any  aspects  of  the  proposal  that  they 
find  objectionable,  and  to  submit 
comments  in  response  to  concerns  that 
EPA  highlighted  above.  All  comments 
should  be  directed  to  the  Air  Docket 
LE-131.  Attention  Docket  No.  A-92-02. 
located  at  the  Air  Docket  Section,  U.S. 
Environmental  Protection  Agency,  room 
M-1500,  401  M  Street  SW.,  Washington, 
DC  20460. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent  and  label 
it  as  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket. 
If  a  commenter  wants  EPA  to  base  the 
final  rule  in  part  on  a  submission 
labeled  as  confidential  business 
information,  then  a  nonconfidential 
version  of  the  document  which 
summarizes  the  key  data  or  information 
should  be  provided  to  EPA  to  be  placed 
in  the  public  docket.  Information 
covered  by  a  claim  of  confidentiality 
will  be  disclosed  by  EPA  only  to  the 
extent  allowed  and  by  the  procedures 
set  forth  in  40  CFR  part  2.  If  no  claim 
of  confidentiahty  accompanies  the 
submission  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  the  amendments  make  only 
minor  and  technical  changes.  Also,  this 
regulation  will  not  result  in  increased 
costs  for  consumers,  industries,  or 
others,  nor  should  it  have  adverse 


effects  on  competition,  employment, 
investment,  or  productivity. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  ef  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  783.21)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
Street.  SW.,  (PM-223Y);  Washington, 
DC,  20460  or  by  calling  (202)  260-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
have  a  negligible  effect  on  the  existing 
clearance  which  averages  15,900  hours 
per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of  the 
information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  Street,  SW.,  (PM-223Y); 
Washington,  DC.  20450;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC,  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

Reguiat(H-y  Flexibility  Act 

Under  the  Regulatory  FlexibiUty  Act. 
5  U.S.C.  601  et  seq.,  the  Administrator 
of  EPA  is  required  to  determine  whether 
a  regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so,  to 
perform  a  regulatory  flexibility  analysis. 
The  technical  amendments  contained  in 
this  rulemaking  will  not  increase  the 
burden  or  cost  of  compliance  for  any 
segment  of  the  automotive  industry. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
the  Assistant  Administrator  for  Air  and 
Radiation  hereby  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Air  pollution  control, 
Gasoline,  Labeling,  Motor  vehicles, 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  20, 1993. 
William  K.  ReiUy, 
Administrator. 

[FR  Doc.  93-4629  Filed  2-2&-93;  8:45  am) 
BILLING  CODE  «e60-S0-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN1018-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Reopening  of 
Comment  Period  on  Proposed 
Designation  of  Critical  Habitat  for  Six 
Endangered  Forest  Species  from 
Guam 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period  on  proposed 

designation  of  critical  habitat. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  reopens  the  comment 
period  for  the  proposed  designation  of 
critical  habitat  for  six  endangered  forest 
species  from  Guam.  The  proposed  rule 
was  published  on  June  14, 1991  (56  FR 
27485).  The  Service  believes  the 
comment  period  should  be  reopened  at 
this  time  based  on  the  availability  of  a 
revised  Environmental  Assessment 
pertaining  to  the  establishment  of  an 
overlay  refuge  on  U.S.  Navy  and  U.S. 
Air  Force  lands  on  Guam.  Additionally, 
in  October  1992,  the  Inspector  General 
of  the  Department  of  the  Interior 
received  a  statement  from  a  citizen  of 
Guam  who  claims  to  have  compelling, 
new  information  relating  to  the 
economic  analysis  done  for  the 
proposed  rule,  as  well  as  other  aspects 
of  the  proposed  rule. 
DATES:  Comments  on  the  proposed 
designation  of  critical  habitat  for  six 
endangered  forest  species  from  Guam 
must  be  submitted  by  March  31, 1993. 
ADDRESSES:  Information,  comments,  or 
questions  on  the  designation  of  critical 
habitat  on  Guam  should  be  submitted  to 
the  Field  Supervisor,  Pacific  Islands 
Office.  U.S.  Fish  and  WildUfe  Service, 
300  Ala  Moana  Boulevard,  room  6307. 
P.O.  Box  50167,  Honolulu,  Hawaii 
96850.  Materials  pertaining  to  the 
proposed  designation  of  critical  habitat 
vdll  be  available  for  pubhc  inspection 


during  normal  business  hours,  by 
appointment,  at  the  above  address. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  P.  Smith,  Field  Supervisor,  at  the 
above  Honolulu  address  (telephone  808/ 
541-2749). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  14, 1991  (56  FR  27485),  the 
Service  proposed  to  designate  critical 
habitat  for  six  endangered  forest  species 
from  Guam:  The  httle  Mariana  fruit  bat 
[Pteropus  tokudae),  Mariana  fruit  bat 
[Pteropus  mariannus),  Guam  broadbill 
[Myiagra  freycinet!),  Mariana  crow 
(Corvus  kubaryi),  Guam  Micronesian 
kingfisher  [Halcyon  cinnamomina 
cinnamomina),  and  Guam  bridled 
white-eye  [Zosterops  conspicillatus 
conspicillatus).  The  six  species  for 
which  critical  habitat  has  been  proposed 
are  found  in  tlie  Mariana  Islands  in  the 
western  Pacific  in  the  Territory  of 
Guam.  Two  species,  the  Mariana  firuit 
bat  and  the  Mariana  crow,  are  also 
found  on  the  island  of  Rota  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  All  were  listed  as  endangered 
on  August  27, 1984.  due  to  one  or  more 
of  the  following  activities:  Poaching, 
predation  by  the  introduced  brown  tree 
snake,  and  habitat  loss.  The  proposed 
rule  to  designate  critical  habitat 
includes  a  total  of  16,883  acres  in 
northern  Guam  and  7,889  acres  in 
southern  Guam.  The  land  is  primarily 
under  Federal  ownership,  with  a 
smaller  percentage  owned  by  the 
Government  of  Guam  and  private 
landowners. 

On  July  12, 1991  (56  FR  31902),  the 
Service  annoimced  the  scheduling  of  a 
pubhc  hearing  on  the  subject  proposal. 
The  public  hearing  was  held  in  Agana, 
Guam,  on  July  31, 1991.  The  public  was 
asked  to  submit  written  comments  and 
materials  by  August  13, 1991. 
Subsequent  to  that  date,  the  Guam 
Uranao  Resort  corporation  requested  the 
opportunity  to  submit  additional 
information  on  the  economic  impacts  of 
the  proposed  designation  of  critical 
habitat  for  consideration  by  the  Service. 
The  comment  period  was,  therefore, 
reopened  for  two  weeks  on  October  15, 

1991,  to  accommodate  this  request  (56 
FR  51668).  Since  that  date,  the  Service 
has  prepared  two  versions  of  an 
Environmental  Assessment  for  the 
establishment  of  an  overlay  refuge  on 
Guam.  On  May  19. 1992,  the  National 
Wildlife  Federation  requested  that  the 
comment  period  be  reopened,  so  that 
additional  information  on  the  proposed 
designation  of  critical  habitat  could  be 
submitted  for  consideration.  On  June  12. 

1992,  the  comment  period  w^s  reopened 


through  July  15. 1992,  both  to 
accommodate  the  National  Wildhfe 
Federation  request  and  to  coordinate 
with  the  first  open  public  comment 
period  for  the  proposed  Guam  National 
Wildhfe  Refuge.  A  second  draft  of  the 
Environmental  Assessment  for  the 
proposed  Guam  National  Wildhfe 
Refuge  is  now  available  for  public 
review.  The  revised  Environmental 
Assessment  for  designation  of  the 
overlay  refuge  on  U.S.  Navy  and  U.S. 
Air  Force  lands  may  contain  additional 
information  that  should  be  reviewed 
and  considered  in  the  process  of 
arriving  at  a  final  decision  for  critical 
habitat  on  Guam.  In  addition,  Mr. 
Antonio  Artero  Sablan  of  Guam,  in  a 
letter  dated  Dfirember  17,  1992,  to  Mr. 
James  Richards  of  tbe  Department  of  the 
Interior,  claims  to  have  "sohd  evidence" 
to  show  that  parts  of  the  proposed  rule 
are  flawed.  The  Service  would  like  this 
infdrmation  as  a  part  of  the 
documentation  considered  in  a  final 
decision  on  the  proposed  rule  for 
critical  habitat  on  Guam. 

Additional  information  and 
comments  may  be  submitted  to  the 
Service  office  in  the  ADDRESSES  section 
until  march  31, 1993. 

Author 

This  notice  was  prepared  by  Mr. 
Robert  Smith,  U.S.  Fish  and  Wildlife 
Service,  Pacific  Islands  Office.  P.O.  Box 
50167.  Honolulu,  Hawaii  96850 
(telephone  808/541-2749). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  99- 
625, 100  Stat.  3500,  unless  othentise  noted.) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Dated  February  16. 1993. 
Richard  N.  Smith. 

Deputy  Director,  U.S.  Fish  and  WHdlife 
Service. 
IFR  Doc.  93-4674  Filed  2-26-93;  8:45  am) 
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50  CFR  Part  17 
RIN  1018-AB88 

Endangered  arKi  Threaterted  Wildlife 
and  Plants;  Proposed  Rule  to  Ust  the 
Rio  Grande  Silvery  Mlnr>ow  •• 
Endangered.  With  Critical  Habitat 

AGENCY:  Fish  and  WildUfe  Service. 

Interior. 

ACTION:  Proposed  rule. 
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SUMmJary:  Tlie  U^.  Fish  and  Wildlife 
Service  (Service)  proposes  to  list  the  Rio 
Gran<ie  silvery  minnow  (Hybognathus 
amai^s)  as  an  endangered  species  with 
cxitidil  habitat  under  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amenided  (Act).  This  species  of  fish 
occuis  only  in  the  Rio  Grande  from 
Coch  ti  Dam  downstream  to  the 
headwaters  of  Elephant  Butte  Reservoir, 
New  Mexico.  Threats  to  the  species 
inclu  le  loss  of  stream  habitat  due  to 
dewa  lering,  channelization  and 
reguli  ition  of  river  flow  to  provide  water 
for  in  igation;  diminished  water  quality 
cause  d  by  municipal,  industrial,  and 
agrici  iltural  discharge;  and  competition 
or  pn  dation  by  nonnative  introduced 
fish  s  >ecies.  Currently,  the  species 
occuj  ies  approximately  five  percent  of 
its  known  historic  range. 
DATE5 :  Comments  from  all  interested 
partit  s  must  be  received  by  April  30, 
1993.  Public  hearing  request  must  be 
receited  by  April  15,  1993. 
AOORJ  ;SS£S:  Comments  and  materials 
conct  ming  this  proposal  should  be  sent 
to  thf  Field  Supervisor,  U.S.  Fish  and 
Wild  ife  Service,  Ecological  Services 
Field  Office,  3530  Fan  American 
Highi  /ay  NE.,  Suite  D,  Albuquerque, 
New  Mexico  87107.  Comments  and 
matei  ials  received  will  be  available  for 
publii:  inspection,  by  appointment, 
durin ;  normal  business  hours  at  the 
above  address. 

FOR  P  iRTHER  INFORUATION  CONTACT: 
Gerali  i  L.  Burton  (see  ADDRESSES)  at 
(505)  383-7877. 

SUPPl  EMENTAAY  INFOMMATION: 

Backj  round 

Thq  Rio  Grande  silvery  minnow  is 
seven  species  in  the  genus 

"  us  found  in  the  United  States 
1980).  The  species  was  first 
by  Girard  (1856)  from 
taken  from  the  Rio  Grande 
lort  Brown,  Cameron  County, 
Physically,  it  is  a  stout  silvery 
with  moderately  small  eyes 
small  slightly  oblique  mouth 

1975).  Adults  may  reach  90 
Vj  in)  in  total  length  (Sublette  et 
.  The  dorsal  fin  is  distinctly 
with  the  front  of  it  located 
y  closer  to  the  tip  of  the  snout 
the  base  of  the  tail  (Pflieger 
Life  color  is  silver  with  emerald 
The  belly  is  silvery  white, 
plain,  and  barbels  are  absent 
et  al.  1990;  PP.ieger  1975). 
species  was  historically  one  of 

abundant  and  widespread 
in  the  Rio  Grande  basin. 

from  Espanola,  New  Mexico, 
Gulf  of  Mexico  (Bestgen  and 
1991).  It  was  also  found  in  the 
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Pecos  River,  a  major  tributary  of  the  Rio 
Grande,  from  Santa  Rosa,  New  Mexico, 
downstream  to  its  confluence  with  the 
Rio  Grande  (Pflieger  1980).  Collection 
data  indicate  the  species  presently 
occupies  about  five  percent  of  its 
historic  range.  It  has  been  completely 
extirpated  from  the  Pecos  River  and 
from  the  Rio  Grande  downstream  of 
Elephant  Butte  Reservoir.  Currently,  it  is 
found  only  in  a  274  km  (170  mi)  reach 
of  the  Middle  Rio  Grande  River,  New 
Mexico,  frtun  Cochiti  Dam,  Sandoval 
County,  to  the  headwaters  of  Elephant 
Butte  Reservoir,  Socorro  County 
(Bestgen  and  Platania  1991). 
Throughout  much  of  its  historic  range, 
decline  of  //.  amarus  may  be  attributed 
to  modification  of  stream  discharge 
patterns  and  channel  desiccation  by 
impoundments,  water  diversion  for 
agriculture,  and  stream  channelization 
(Cook  et  al.  1992;  Bestgen  and  Platania 
1991). 

The  Rio  Grande  silvery  minnow  no 
longer  exists  in  the  Pecos  River  where 
it  was  replaced  by  its  congener,  the 
introduced  plains  minnow  (H.  placitus) 
(Hatch  et  al.  1985;  Bestgen  et  al.  1989; 
Cook  et  al.  1992).  It  is  believed  the 
plains  minnow  was  introduced  into  the 
Pecos  drainage  during  1968,  probably 
the  result  of  the  release  of  "bait 
minnows"  which  were  collected  from 
the  Arkansas  River  drainage.  The 
displacement  that  ensued  was  complete 
in  less  than  one  decade  (Cowley  1979). 
The  plains  minnow  may  be  more 
tolerant  of  modified  habitats  and 
therefore  able  to  replace  H.  amarus  in 
the  modified  reaches  of  the  Pecos  River 
where  they  were  introduced.  It  is  also 
believed  the  two  species  hybridized. 
Habitat  alteration  and  resulting  flow 
modification  could  have  also 
contributed  to  extirpation  of  the  species 
in  the  Pecos  River. 

Decline  of  the  species  in  the  Middle 
Rio  Grande  probably  began  in  1916  with 
the  completion  of  Elephant  Butte  Dam. 
Construction  of  the  dam  signaled  the 
beginning  of  an  era  of  modification  of 
the  main  stream  Rio  Grande  and  the 
construction  of  five  major  main  stream 
dams  within  the  minnow's  habitat 
(Shupe  and  Williams  1988).  These  dams 
allowed  the  flow  of  the  river  to  be 
manipulated  and  diverted  for  the  benefit 
of  agriculture.  Often  this  manipulation 
resulted  in  the  desiccation  of  reaches  of 
river  and  elimination  of  all  fish. 
Concurrent  with  construction  of  the 
main  stream  dams  was  an  increase  in 
the  abundance  of  nonnative  and  exotic 
fish  species  as  these  species  were 
stocked  into  the  reservoirs  created  by 
the  dams  (Sublette  etal.  1990).  Once 
established,  these  species  often 
completely  replaced  the  native  fish 


fauna  (Propst  ef  al.  1987).  Development 
of  agriculture  and  the  growth  of  cities 
within  the  historic  range  of  H.  amarus 
resulted  in  a  decrease  in  the  quality  of 
water  in  the  river  which  may  have  also 
adversely  affected  the  range  and 
distributioaof  the  species. 

Most  land  bordering  the  river  where 
the  species  currently  exists  is  owned  by 
the  Middle  Rio  Grande  Conservancy 
District  (District)  which  is  a  quasi- 
public  agency  of  the  State  of  New 
Mexico.  Other  landowners  include  six 
Pueblos,  the  U.S.  Bureau  of 
Reclamation,  the  Service,  the  U.S. 
Bureau  of  Land  Management,  New 
Mexico  State  Parks,  New  Mexico 
Department  of  Game  and  Fi&ii,  New 
Mexico  State  Lends  Department,  and  the 
U.S.  Army  Corps  of  Engi.iaers  (Corps). 

Water  flow  in  the  Middle  Rio  Grande 
is  controlled  by  the  Rio  Grande  Compact 
Commission  (Commission).  Established 
in  1929  for  the  purpose  of  permanently 
and  equitably  apportioning  the  flows  of 
the  Rio  Grande,  the  Commission  is 
composed  of  a  Federal  chairperson, 
appointed  by  the  United  States 
President,  and  three  voting  members — 
a  representative  designated  by  the  Texas 
governor  and  the  state  engineers  of  New 
Mexico  and  Colorado.  The  Commission 
meets  annually  to  review  compliance 
with  the  comptact  over  the  preceding 
year,  to  hear  reports  from  Federal  water 
management  agencies,  and  to  consider 
water  management  decisions  that  have 
interstate  implications.  Other  water 
managers  and  decision-makers  who  also 
determine  timing  and  amount  of  flow  in 
the  river  include  the  fntemational 
Boundary  and  Water  Commission, 
which  ensures  delivery  of  water  to 
Mexico  under  international  treaties;  the 
Bureau  of  Reclamation,  which  has 
played  an  important  role  in  water 
development  in  the  Middle  Rio  Grande 
and  has  been  actively  involved  in  the 
major  water  supply  networks  of  the 
basin;  and  the  Corps,  which  is 
responsible  for  controlling  any  dredging 
or  filling  activities  within  navigable 
waterways  and  associated  wetlands 
under  tJie  "404  permit"  program.  The 
Corps  also  has  constructed  and  operates 
Abiquiu,  Cochiti,  Galisteo,  and  Jemez 
dams  to  control  flood  waters  and 
sediment  in  the  Rio  Grande. 

On  February  19,  1991,  approximately 
00  pre-proposal  notification  letters  were 
mailed  to  various  governmental 
agencies,  knowledgeable  individuals, 
and  the  New  Mexico  Congressional 
delegation.  The  purpose  of  the  letter 
was  to  inform  recipients  of  the  Service's 
intent  to  add  H.  amarus  to  the  Federal 
list  of  Endangered  and  Threatened 
Wildlife  and  Plants  and  solicit  their 
comments.  The  Service  was  particularly 
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interested  in  obtaining  additional  status 
information  or  information  concerning 
threats  to  the  continued  survival  of  H. 
amanis.  On  May  22. 1991,  a  second 
informational  letter  was  sent  to  the  New 
Mexico  Ckingressional  delegation. 
Comments  were  received  from  New 
Mexico  Department  of  Game  and  Fish; 
City  of  Albuquerque;  Texas  Parks  and 
Wildlife  Department;  and  the  New 
Mexico  Interstate  Stream  Commission. 
None  who  commented  offered 
additional  information  concerning  the 
status  of  the  species  or  information 
concerning  additional  threats.  Most 
commented  that  the  range  of  the  species 
had  been  severely  reduced  and  that 
Federal  listing  should  be  considered. 
The  response  from  the  New  Mexico 
Interstate  Stream  Commission  included 
a  historical  review  of  water 
development  in  the  Middle  Rio  Grande 
Valley. 

On  March  20.  1992,  the  Service  held 
a  meeting  in  Albuquerque,  New  Mexico, 
to  explore  with  various  interested 
governmental  and  private  entities 
existing  or  potential  flexibility  in  water 
delivery  schedules  that  might  avoid  de- 
watering  of  the  Rio  Grande  and  the 
habitat  of  H.  amanis.  The  Service  also 
requested  information  which  would  add 
to  the  knowledge  o'f  the  current 
distribution  of  the  species.  No  new 
information  concerning  distribution, 
abundance,  or  threats  to  the  species  was 
provided. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  sat  forth  the 
procedures  for  adding  species  to  the 
Federal  list  of  Endangered  and 
Threatened  WildUfe  and  Plants.  A 
species  may  be  detennined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  the  Rio  Grande 
silvery  minnow  (Hy'bognathus  amarus) 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Since  completion  of  Elephant  Butte 
Dam  in  1916.  four  additional  main 
stream  dams  have  been  constructed  on 
the  mainstem  Rio  Grande,  and  two  dams 
have  been  constructed  on  one  of  its 
major  tributaries,  the  Rio  Chama  (Shupe 
and  Williams  1988).  Construction  and 
operation  of  these  dams  have  modiHed 
the  natural  flow  of  the  river.  During 
low-flow  years,  these  dams  have  the 


capacity  to  completely  divert  all  the 
flow  from  the  natural  river  channel  into 
irrigation  ditches.  These  reservoirs  also 
store  spring  runoff  and  summer  inflows, 
which  would  normally  cause  flooding, 
and  release  this  water  back  into  the  river 
channel  over  a  prolonged  period  of 
time.  This  release  is  often  made  during 
the  winter  months  when  low  flows 
would  normally  occur.  The  natuxal  flow 
of  the  river  has  been  replaced  by  flows 
which  depart  significantly  from  natural 
conditions.  Although  the  mechanisms  of 
how  the  decline  of  the  species  occurred 
are  not  well  documented  or  understood, 
water  flow  manipulation  may  be  one  of 
the  primary  reasons  H.  amarus  has  been 
extirpated  from  95  percent  of  its  historic 
range. 

From  Elephant  Butte  Dam 
downstream  approximately  322  km  (200 
mi)  to  its  confluence  with  the  Rio 
Conchos,  the  Rio  Grande  is  fully 
controlled  by  reservoir  releases  and 
irrigation  return  flows.  Meanders, 
oxbows,  and  other  components  of 
historic  riverine  habitat  have  been 
eliminated.  Manipulated  releases  now 
pass  water  as  efficiently  as  possible  for 
agricultural  irrigation  and  downstream 
deliveries. 

Growth  of  agriculture  and  cities  in  the 
Rio  Grande  Valley  during  the  last 
century  may  have  adversely  affected  the 
quality  of  the  river's  water.  During  low- 
flow  periods,  a  large  percentage  of  the 
river's  flow  consists  of  municipal  and 
agricultural  discharge.  As  a  result,  less 
water  is  available  to  dilute  pollutants. 
This  degradation  of  water  quality  may 
affect  H.  amarus  survival.  Poor  water 
quality  in  the  Rio  Grande  near 
Albuquerque,  especially  during  low 
flows,  may  be  a  problem  as  low 
numbers  of  H.  amarus  and  an  overall 
reduced  fish  community  is  found  there 
(Bestgen  and  Platania  1991). 

Two  native  main  stream  Rio  Grande 
fish  species,  the  phantom  shiner 
[Notropis  orca]  and  the  bluntnose  shiner 
[Notropis  simus]  have  already  become 
extinct.  The  Rio  Grande  silvery  minnow 
may  also  be  tlireatened  with  extinction 
through  the  last  remnant  of  its  occupied 
range  due  to  significant  and  continuing 
habitat  modification  and  destruction. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

None  known  at  this  time.  Due  to  the 
present  reduced  population  of  H. 
amarus  in  New  Mexico,  it  is  anticipated 
that  New  Mexico  Department  of  Game 
and  Fish  will  issue  fewer  and  more 
restrictive  permits  to  collect  the  species 
for  scientific  purposes. 


C.  Disease  or  PredaUon 

When  fish  are  forced  into  confined 
habitats  due  to  low  flow  they  are  more 
susceptible  to  both  disease  and 
predation.  Predation  takes  place  when 
nonnative  species  including  northern 
pike  [Esox  lucius),  vf&Ueye{Stizostedion 
vitreum),  white  crappie  [Pomoxis 
annularis),  white  bass  (Morone 
chrysops],  black  and  brown  bullheads 
(Ameiurus  melas,  A.  nebulosus), 
smalimouth  bass  il^icropterus 
dolomieu)  and  largemouth  bass 
(Micropterus  salmoides)  are  forced, 
during  low  flow  or  no  flow,  into  limited 
habitat  with  H.  amarus  and  other  native 
species.  Native  predatory  fish  species 
including  the  Rio  Grande  club  (Gila 
pandora]  and  bluegill  (Lepomis 
macrochirus),  may  also  prey  upon 
subadult  H.  amarus  under  these 
circumstances.  Avian  and  mammalian 
predation  probably  increases  when  H.  ' 
amarus  becomes  confined  in  small  clear 
water  pools. 

Confining  fish  to  pools  causes  stress 
which  can  often  result  in  outbreaks  of 
parasitic  disease.  Most  notable  is  the 
protozoan  Ichthyophthirius  multifilis 
(ich)  which  can  be  stress-induced. 
External  copepod  parasites  such  as 
lernaea  are  more  common  among  fish  in 
confined  conditions.  No  studies  have 
been  conducted  on  the  impact  of  disease 
and  parasites  upon  H.  amarus; 
therefore,  the  significance  of  these 
threats  upon  existing  populations  of  the 
species  is  not  known. 

Another  threat  to  the  continued 
existence  of  H.  amarus  is  the 
introduction  and  spread  of  exotic  and 
nonnative  game  fish  species  into  its 
habitat.  These  species  have  been 
introduced  primarily  by  State  and 
Federal  fish  and  wildlife  management 
agencies  in  efforts  to  develop  sport 
fisheries  in  reservoirs  created  by  the 
main  stream  dams.  They  have  not 
remained  confined  to  the  reservoirs  and 
have  become  established  in  the  river 
both  upstream  from  the  impoundments 
and  downstream  of  the  dams.  Once 
established,  these  species  complete  with 
H.  amarus  for  space  and  food,  or  may 
prey  upon  them.  This  situation  is 
exacerbated  during  periods  of  low  flow 
when  fish  in  the  river  are  crowded  into 
limited  available  habitat.  Under  these 
circumstances,  the  more  predatory 
nonnative  and  exotic  species  prey  upon 
native  fishes  including  H.  amarus. 

D.  The  Inadequacy  of  Existing 
Regulatory  Meet  inisms 

The  State  of  New  Mexico  lists  H. 
amarus  as  an  endangered  species. 
Group  2  (New  Mexico  State  Game 
Comm.,  1985),  which  are  those  species 
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"•  •  •  Arhose  prospects  of  survival  or 
recruitn  ent  within  the  State  are  likely 
to  be  in  leopardy  within  the  foreseeable 
future."  This  listing  provides  the 
protecti  m  of  the  New  Mexico  Wildlife 
Conservation  Act  (Section  17-2-37 
through'! 7-2-46  NMSA  1978)  and 
prohibiSs  taking  of  such  species  except 
under  tlie  issuance  of  a  scientific 
collect>"o  n«rmit.  Thn  protection 
afforded  To  the  species  oy  the  State  does 
not  proTide  protection  to  the  habitat 
upon  w  lich  the  species  depends. 
New  :  Aexico  water  law  does  not 
include  provisions  for  acquisition  of 
instrear  i  water  rights  for  protection  of 


fish  arc 


has  beei  i  a  major  factor  affecting  the 


survjva 


of  species  dependent  upon  the 
presoncb  of  in  stream  flow. 

State  [^me  and  Fish  regulations  in 
New  Mdxico  allow  the  use  of  live 
minnov  s,  including  those  brought  into 
the  Stat  3  from  other  drainages,  for  sport 
fishing.  This  practice  has  encouraged 
the  spre  ad  of  bait  fish  species,  one  of 
which,  he  plains  minnow,  is  known  to 
have  completely  replaced  H.  amarus  in 
the  Pec(  »s  River. 
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ly  existing  population  of  H. 
continues  to  be  threatened  by 
jewatering  of  a  large  percentage 

.  This  dewatering  is 
y  the  result  of  diversion  of  river 
agriculture  within  the  Middle 
e  Valey.  During  a  year  when 
or  above  average,  amount  of 
available,  the  impacts  of  the 
(ins  are  not  severe.  During  a 
f  verage  water-year,  the  river 
may  be  dry  from  Islefa 
>n  Dam  downstream 

tely  179km(lll  mi)  to  the 
dters  of  Elephant  Butte  Reservoir 
months  or  more.  When  two 
f  verage  flow  years  occur 

ly,  a  short  lived  species  such 
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the  94  years  for  which  flow 
have  b«>en  maintained  for  the 
Rio  Grande,  it  is  not  unusual  for 
km  (153  ryi)  r«anh  of  the  Rio 
from  the  Angostura  Diversicn 
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onstruction  of  main  stream 
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such  periods,  it  is  suspected  H. 
survived  in  areas  where 
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1  the  pools  formed  by  water 
through  the  gates  of  the 
dams,  and  in  the  irrigation 
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ditches  and  drains.  Some  H.  amarus 
probably  survived  in  the  reaches  of 
stream  above  the  diversions  where  their 
offspring  could  repopulate  downstream 
reaches  when  conditions  permitted. 

Construction  of  main  stream  dams 
and  impoundments  stocked  with 
nonnative  fish,  improved  water  delivery 
systems  extending  reaches  of  no  flow  in 
the  river  bed.  and  greater  load  of 
contaminants  have  exacerbated 
conditions.  These  conditions  have 
decreased  H.  amarus  populations  to 
critically  low  levels. 

In  1979.  Cowley  discovered  the 
introduction  of  plains  minnow  {H. 
placitus)  into  the  Pecos  River  drainage. 
New  Mexico,  from  collections  made  as 
early  as  1968.  and  also  recognized  the 
disappearance  of  native  H.  amarus.  The 
last  known  collections  of  H.  amarus 
from  the  Pecos  River  took  place  in  1968 
near  Roswell.  New  Mexico.  These  same 
collections  verified  the  first  specimens 
of  H.  placitus  from  the  river.  It  is 
suspected,  because  of  the  widespread 
use  of  H.  placitus  as  a  commercial  bait 
species,  that  its  introduction  into  the 
Pecos  River  was  the  result  of  release  of 
bait  fish  by  anglers. 

In  1958,  in  an  effort  to  meet  Rio 
Grande  Compact  water  delivery 
requirements,  the  Bureau  of 
Reclamation  constructed  a  96  km  (60 
mi)  long  conveyance  channel  from  San 
Acacia  to  Elephant  Butte  Reservoir.  The 
purpose  of  the  conveyance  channel  is  to 
divert  all  flow  less  than  57  mVs  (2,00a 
flVs)  in  order  to  prevent  loss  of  the  Rio 
Grand  flow  to  seepage  and  evaporation 
from  the  aggraded  riverbed.  The 
conveyance  channel  has  seldom  been 
operated  to  its  full  capacity.  If  however, 
the  channel  were  to  be  operated  at  full 
capacity,  the  natural  stream  bed 
downstream  of  San  Acacia  would  have 
been  dry  more  frequently  and  for  longer 
periods  of  time.  Both  the  Corps  of 
Engineers  and  the  Bureau  of 
Reclamation  are  drafting  plans  to 
rehabilitate  and  protect  the  channel  in 
order  to  bring  it  into  full  operation. 
Such  actions  will  increase  the 
likelihood  of  more  frequent  and  longer 
periods  of  no  flow  in  the  river  stretches 
essential  to  H.  amarus  survival. 

In  determining  to  propose  this  rule, 
the  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species.  The  Service  conducted  a  review 
of  the  status  of  the  species  and  took  into 
account  efforts  by  the  state  and  other 
agencies  to  protect  the  species.  Based  on 
this  evaluation,  the  preferred  action  is  to 
list  the  Rio  Grande  silvery  minnow 
[Hybognathus  amarus]  as  endangered.  A 
decision  to  take  no  action  would 


constitute  failure  to  properly  classify 
this  species  pursuant  to  the  Endangered 
Species  Act  and  would  exclude  it  from 
protection  of  the  Act.  This  action  is 
appropriate  because  of  the  significantly 
reduced  range  and  declining  abundance 
of  the  species,  and  because  of  the 
remaining  threats  to  this  fish  and  its 
habitat.  Without  Federal  protection.  H. 
amarus  can  be  expected  to  become 
extinct  in  the  foreseeable  future. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act  means: 

(i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance 
with  the  Act,  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (11)  that  may  require  special 
management  considerations  or 
protection  and; 

(ii)  Specific  areas  outside  the 
geographical  area  occupied  by  a  species 
at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  Rio  Grande 
silvery  minnow  to  include  the  main 
stream  of  the  Rio  Grande  from  the 
bridge  crossing  of  State  Highway  22 
immediately  south  of  Cochiti  Dam, 
Sandoval  County.  New  Mexico, 
downstream  to  the  Atchison  Topeka  and 
Santa  Fe  Railroad  crossing  of  the  river 
near  San  Marcial,  Socorro  County,  New 
Mexico.  A  more  precise  description  of 
the  proposed  critical  habitat  is  included 
in  the  "Proposed  Regulations 
Promulgation"  section. 

The  area  proposed  as  critical  habitat 
for  H.  amarus  is  the  only  area  where 
reproduction  is  known  to  occur  and  all 
life  stages  of  the  species  have  been 
collected  in  the  recent  past.  As  such,  the 
proposed  area  is  the  only  known  area 
remaining  within  the  species  historic 
range  that  contains  physical 
characteristics  required  for  the  species 
to  spawn  successfully,  rear  young  and 
recruit  adults  to  the  wild  population. 
Constituent  elements  of  critical  habitat 
requi'-ed  to  sustain  H  amarus  in  the 
wild  include: 
— Stream  morphology  that  supplies 

sufficient  flowing  water  to  provide 

food  and  cover  needed  to  sustain  all 

life  stages  of  this  fish, 
— Water  quality  to  prevent  water 

stagnation  (elevated  temperatures. 
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decreased  oxygen,  carbon  dioxide 
build-up,  etc.),  and 

—Water  quantity  to  prevent  formation 
of  isolated  pools  that  restrict  fish 
movement,  foster  increased  predation 
by  birds  and  aquatic  predators,  and 
congregate  disease  causing  pathogens. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  that  may 
adversely  modify  such  habitat  or  may  be 
affected  by  such  designation.  Activities 
which  may  adversely  affect  the 
proposed  critical  habitat  include  any 
activity  that  would  lessen  the  amount  of 
the  minimum  flow  or  would 
significantly  altar  the  natural  flow 
regime.  Such  activities  include  but  are 
not  limited  to,  excessive  groundwater 
pumping,  impoundment,  water 
diversions,  and  the  operation  of 
irrigation  and  return  flow  ditches. 
Irrigation  uses  greatly  affect  the  volume 
of  the  river.  Releases  and  diversions 
vary  greatly  and  frequently  result  in 
little  or  no  flow  downstream  from  major 
diversion  facilities. 

Any  activity  that  would  extensively 
alter  the  channel  morphology  of  the  Rio 
Grande  could  adversely  impact  the 
proposed  critical  habitat.  Such  activities 
include  but  are  not  limited  to, 
channelization,  impoundment, 
deprivation  of  substrate  source,  and 
riparian  destruction. 

Any  activity  that  would  significantly 
alter  the  water  chemistry  in  the  Rio 
Grande  could  adversely  impact  the 
proposed  critical  habitat.  Such  activities 
include,  but  are  not  limited  to,  release 
of  chemical  or  biological  pollutants  into 
the  waters  at  a  point  source  or  by 
dispersed  release. 

The  introduction,  advertent  or 
otherwise,  of  nonnative  or  exotic 
predatory  and  competitive  fish  species, 
could  adversely  effect  H.  amams 
populations  and  could  reduce  or 
eliminate  them  within  the  critical 
habitat. 

Activities  that  may  be  affected  by  the 
designation  include  construction, 
maintenance,  and  operation  of  diversion 
structures,  use  of  the  conveyance 
channel  and  other  canals,  and  levee  and 
dike  construction  and  maintenance. 

Section  4(a)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  relevant  information 
obtained  before  making  a  decision  on 
whether  to  issue  a  final  rule. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  indiviciuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  States,  and  authorizes 
recovery  plans  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed  in  part,  below. 
Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being  proposed 
or  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  actions  which  are  expected  to 
occur  that  may  affect  the  survival  of  H. 
amarus  include  the  operation  and 
maintenance  of  dams  and  other 
structures  which  regulate  the  flow  of 
water  in  the  Rio  Grande. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17,21,  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
fake  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  any  listed  species  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 


ship  any  such  wildlifie  that  has  been 
ill^ally  taken.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issue  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  perniiis  are  available 
for  scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

In  some  instances,  permits  may  be 
issued  for  a  specified  time  to  reUeve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available.  This  species  is  not  in  trade, 
and  such  permit  requests  are  not 
expected. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  efTecUve  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereoQ  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  difi^ers 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
reque.sted.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Albuquerque  Field  Office  (See 
ADDRESSES  above). 
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Natioi  lal  Environmental  Poliqr  Act 

The  Fish  and  Wildlife  Service  has 
detern  lined  that  an  Environmental 
Asses!  ment,  as  defined  by  the  National 
Envin  nmental  Policy  Act  of  1969.  need 
not  bel  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4{a)  ol  the  Act.  A  notice  outlining  the 
Servic  b's  reasons  for  this  determination 
was  p  iblished  in  the  Federal  Register 
on  Oc  ober  25. 1983  (48  FR  49244). 

Refen  noes  Cited 

A  complete  list  of  all  references  cited 
hereir ,  as  well  as  others,  is  available 
upon  tequest  from  the  New  Mexico 
Ecological  Services  Field  Office  (see 
ADORE  5SES  above). 


Ofnmon  name 


Fis^as. 


Miftxjw.  Rio  Grande  .    Hytognathus US.A 

8«very amarus (NM,  TX).  Mexico. 


3.H 
§17 
the 
same 
occur  1 
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1 17.! 
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Author 

The  primary  author  of  this  proposed 
rule  is  Gerald  L.  Burton  (see  ADDRESSES 
above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U  S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.1 1(h) 
by  adding  the  following,  in  alphabetical 
order,  under  "Fishes"  to  the  List  of 
Endangered  and  Threatened  Wildlife 

S 1 7.11    Endangered  and  threataned 
wildlife. 


(h)* 


Spectes 


Scientific 


Historic  range 


Veftebrate  population 

where  endangered  or 

threatened 


Status       When  listed 


CrtUcal  habi- 
tat 


Special 
rules 


Entire 


17.95(e) 


NA 


is  further  proposed  to  amend 
e)  by  adding  critical  habitat  of 
Grande  silvery  minnow,  in  the 

Iphabetical  order  as  the  species 
in  17.11(h). 

Critical  hat>itat— fish  and  wildlife. 


Rio  Grande  Silvery  Minnow 

(Hybognathus  amarus) 

New  Mexico:  Socorro,  Valencia, 
Bernalillo,  and  Sandoval  Counties.  Rio 
Grande  from  the  downstream  side  of 
State  Highway  22  bridge  crossing  of  the 
Rio  Grande,  immediately  downstream  of 
Cochiti  Dam.  extending  south 
downstream  approximately  262  km  (163 
mi)  to  where  the  Atchison  Topeka  and 


Santa  Fe  Railroad  crosses  the  river  near 
San  Marcial.  Socorro  County. 
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NEW    MEXICO 


SITE 
LOCATION 


RIO 
PUERCO 
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RESERVOIR 
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CD. 


ELEPHANT  BUTTF 
RESERVniR  • 


G     2G__  30     40     50 

MILES 
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Datt  d:  December  23. 1992. 
Richard  N.  Smith, 

Acung  Director.  Fish  and  Wildlife  Service. 
|FR  D  «,  93-4673  Filed  2-26-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  ctocuments  ott>er  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otjces  ol  hearings  arxl  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxj  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  Vhis 
section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Regulation  and 
Committee  on  Judicial  Review;  Public 
Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463), 
notice  is  hereby  given  of  meetings  of  the 
Committee  on  Regulation  and  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the 
United  States. 

Committee  on  Regulation 

Date:  Wednesday,  March  10,  1993. 

Time:  12  Noon — 3  p.m. 

Location:  Crowell  &  Moring,  1001 
Pennsylvania  Avenue,  NW.,  lOth  Floor 
Conference  Room.  Washington,  DC. 

Agenda:  The  committee  will  meet  to 
discuss  a  new  project  by  Professor 
Douglas  C.  Michael,  University  of 
Kentucky,  College,  of  Law,  concerning 
federal  agency  use  of  audited  self- 
regulation  as  a  regulatory  technique. 
The  committee  may  also  discuss  the 
status  of  other  pending  projects. 

Contact:  David  M.  Pritzker,  202-254- 
7020. 

Committee  on  Judicial  Review 

Date:  Friday,  March  12, 1993. 

Time:  10  a.m.-12  p.m. 

Location:  Wilmer,  Cutler  &  Pickering. 
2445  M  Street.  NW..  room  8E2. 
Washington,  DC. 

Agenda:  The  committee  will  meet  for 
further  discussion  a  study  by  Professor 
Lawrence  Baxter  of  Duke  University 
School  of  Law,  on  judicial  review  of 
prompt  corrective  action  decisions  of 
federal  banking  regulators.  The 
Committee  may  alio  discuss  a  pending 
recommendation  being  considered  by 
the  Committee  on  Rulemaking 
pertaining  to  judicial  review  of  agency 
rules. 

Contact:  Mary  Candace  Fowler.  202- 
254-7020. 


Public  Participation, 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  one  day  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
oral  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 
to  the  contact  person.  The  contact 
persons'  mailing  address  is: 
Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW.,  Suite 
500,  Washington,  DC  20037. 

Dated:  February  24, 1993. 
Jefifrey  S.  Lubbers, 
Research  Director. 

jFR  Doc.  93-4708  Filed  2-26-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  93-008-1] 

Availability  of  Ust  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits,  Issued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
established  licenses  and  veterinary 
biological  product  permits  that  were 
issued, suspended, revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  December  1992.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maxine  Kitto,  Program  Assistant, 
Veterinary  Biologies,  Biotechnology, 


Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  838. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-8245. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATJON:  The 
regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures  ^ 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  persuii  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  EstabUshment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  hcense.  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  hcense. 

The  regulations  in  9  CFR  part  104.         i 
"Permits  for  Biological  Products." 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended.  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
^d  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses.  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  permits. 

Each  month  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued, suspended, revoked,  or  i 

terminated.  Tliis  notice  announces  the 
availability  of  the  list  for  the  month  of 
December  1992.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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Dor  e  in  Washington,  DC.  this  23rd  day  of 
Februjry  1993 
Terry  L.  Medley, 

Actir,  'Administrator,  Animal  and  Plant 
Healt,  I  Inspection  Service. 
|FR  D  )C.  93-4652  Filed  2-26-93;  845  am) 


Footi 


and  Nutrition  Service 


Welf]  re  Simplification  and 

Coor  llnation  Advisory  Committee 

Meet  ng 

AG£M  ^:  Food  and  Nutrition  Service. 
USDiL. 

ACTIO  H:  F*ursu3nt  to  the  Federal 
Advil  ory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  th«  Advisory  Committee  on  Welfare 
Simp  ification  and  Coordination. 


OATBI 
at  8: 


ANO  TWES:  March  11.  12.  13.  1993 
a.m. 


AOORtSSES:  Holiday  Inn.  700  King 
Street,  VVilm.ington,  E)elaware.  19801. 

PURP(  »£  OF  UEmNG:  Section  1 778  of  the 
Micki  )y  Leland  Memorial  Domestic 
Hung  Br  Relief  Act  (title  XVD  of  Pub.  L. 
No.  1 31-624)  requires  the  Secjetary  of 
Agric  uhure  to  appoint,  after 
consv  iltation  with  federal,  state,  and 
local  officials  as  well  as  recipient 
repre  ienlatives.  an  Advisory  Committee 
on  W  il£are  Simplification  and 
Coon  ination  (Committee).  The  purpose 
of  th(  Committee  is  to  examine  the 
differ  9nt  policies  implemented  in  the 
Food  Stamp  Program,  cash  and  medical 
assist  anc8  programs  under  the  Social 
Secui  ity  Act,  and  housing  assistance 
progr  ims.  The  Committee  must  consider 
the  n  ajor  reasons  for  differing  program 
polic  es.  the  degree  to  which  such 
differ  ences  hinder  receipt  of  multiple 
progi  im  benefits,  and  recommend 
comn  ion  or  simplified  poHcies  to  reduce 
difCc  jlty  in  gaining  access  to  more  than 
one  t  pe  of  assistance.  It  must  also 
ident  fy  policies  that  restrict  the  ability 
of  pn  gram  administrators  to  provide 
eHlci  int,  timely,  and  appropriate 
bene  ts  to  Lhose  eligible  for  more  than 
one  t  fpe  of  assistance. 

Tbi  I  Committee  is  to  prepare  and 
5ubrn  ii  a  final  report  to  specified 
cong)  Fts&ional  committees  no  later  than 
July  :  ,  1993.  This  is  the  last  of  four 
meet;  ngs  of  the  Committee.  The  first 
three  were  held  in  ArUngton.  Virginia. 
Seatt  9,  Washington,  and  Charlotte. 
Norll  Carolina. 

Thi  I  primary  purpose  of  this 
Comi  littee  meeting  is  the  review  and 
discu  ision  of  welfare  conformity  issues 
and  t )  observe  Delaware's  one-stop 
ser\u  es. 


Meetings  of  the  Committee  are  open 
to  the  public.  Members  of  the  public 
may  participate,  as  time  permits. 
Members  of  the  public  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting. 

Persons  wisliing  to  file  written 
statements  or  to  obtain  additional 
information  about  this  meeting  should 
contact  Ellen  Henigan,  Supervisor, 
Work  Prcgram  Section.  Food  Stamp 
Program.  Food  and  Nutrition  Service. 
USDA,  3101  Park  Center  Drive,  room 
718.  Alexandria.  Virginia  22302,  (703) 
305-2762. 

Dated:  February  17. 1993. 
Andrew  P.  Hamftby,  Jr., 

Acting  Administrator. 

[PR  Doa  93-«669  Filed  2-26-93,  8:45  ara| 
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Forest  Service 

Tie  Hack  Dam  and  Reservoir  Pro|ect, 
Bighorn  National  Forest,  Johnson 
County,  WY;  hitent  to  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service 
gives  notice  that  it  will  prepare  an 
environmental  impact  statement,  as 
required  under  the  National 
Environmental  Policy  Act  (NEPA),  to 
consider  the  issuance  of  a  Special  Use 
Permit  to  the  City  of  Buffalo,  Wyoming. 
The  City  proposes  to  construct  a  roller- 
compacted  concrete  dam  and  reservoir 
on  the  South  Fork  of  Clear  Creek,  below 
the  confluence  of  Sourdough  Creek, 
approximately  15  miles  west  of  Buffalo, 
Wyoming,  on  National  Forest  System 
Lands  administered  by  the  Bighorn 
National  Forest.  Associated  with  the 
construction  of  the  proposed  dam  and 
reservoir  will  be  a  250  kilowatt 
bydropower  plant  which  will  be  located 
off  the  National  Forest,  on  lands  owned 
by  the  City  of  Bu^alo.  The  proposed 
dam  and  reservoir  would  inundate  63 
surface  acres  of  National  Forest  System 
Lands,  and  store  2,435  acre-feet  of 
water.  The  dedtion  to  be  made  is 
whether  or  not  the  Bighorn  National 
Forest  will  issue  the  requested  Special 
Use  Permit,  and.  if  so,  the  conditions 
under  which  it  would  be  issued.  A 
permit  issued  by  the  Army  Corps  of 
Engineers  under  section  404  of  the 
Clean  Water  Act  would  also  be  required 
for  impacts  to  waters  of  the  United 
States  under  the  jurisdiction  of  the 
Army  Corps  of  Engineers.  The  Forest 
Service  invites  written  comments  on  the 
scope  of  the  analysis  hx>m  Federal, 


State,  and  local  agencies,  as  well  as 
individuals  and  organizations  who  may 
be  interested  in.  or  affected  by,  the 
proposed  action.  Agencies  end  the 
public  may  also  participate  in  the 
environmental  impact  statement  process 
through  a  series  of  public  scoping 
meetings  scheduled  by  the  Forest 
Service  and  the  City  of  Buffalo. 
DATES:  Written  comments  concerning 
the  scope  and  implementation  of  this 
proposal  should  be  received  within  45 
days  of  the  data  of  publication  cf  this 
notice  in  the  Federal  Register.  Public 
scoping  meetings  are  scheduled  for  7:30 
p.m..  March  2. 1993,  at  the  Buffalo  City 
Hall.  46  North  Main.  Buffalo,  Wyoming, 
and  for  7  p.m..  March  3, 1993.  at  the 
Gillette  City  Hall,  201  East  5lh  Street. 
Gillette,  Wyoming.  An  agency  scoping 
meeting  is  scheduled  for  1:30  p.m., 
March  2,  1993.  at  the  Buffalo  City  Hall, 
Buffalo.  Wyoming. 

ADDRESSES:  Written  comments  should, 
be  sent  to:  Mr.  Paul  Beels,  Project 
Coordinator,  USDA  Forest  Service, 
Buffalo  Ranger  District,  Bighorn 
National  Forest,  300  Spruce  Street, 
Buffalo,  Wyoming  82834. 
FOR  FURTHER  INFORMATKM: 
Specific  questions  about  the  propyosed 
action,  and  the  environmental  impact 
statement  should  be  directed  to:  Mr. 
Paul  Beels,  Project  Coordinator,  Buffalo 
Ranger  District,  Bighorn  National  Forest, 
Phone  (307) 684-7981. 
SUPPLEMENTARY  ^FORMATION:  An 
environmeiital  impact  statement  has 
been  deemed  the  appropriate  level  of 
NEPA  analysis  for  the  proposed  Tie 
Hack  Dam  and  Reservoir  project  due  to 
the  determination  that  this  proposal  has 
the  potential  to  significantly  affect  the 
quality  of  the  human  environment.  The 
EIS  will  be  prepared  by  an  independent 
consultant.  BIOrA'EST,  Lnc,  through  a 
third  party  relationship  with  the 
Bighorn  National  Forest  and  the  City  of 
Buffalo.  Although  not  being  prepared  by 
the  Forest  Service,  the  EIS  will  be  a 
Forest  Service  document,  with  the 
Forest  Service  acting  as  the  lead  agency. 
As  such,  the  EIS  will  be  subject  to  all 
appropriate  Forest  Service  regulations 
and  guidelines.  The  EiS  will  tier  to  the 
Final  EIS  for  the  Bighorn  National 
Forest  Land  and  Re.source  Manaf^ement 
Plan  (Septer-.ber  1385).  Current 
management  emphasis  within  the 
project  area  is  wood  fiber  production 
and  utilization  (Management  Area  7E), 
and  habitat  needs  for  wildlife 
(Management  Area  4B). 

The  purpose  of  the  proposed  action  is 
to  provide  municipal  water  to  meet 
existing  and  future  needs  of  the  City  of 
Buffalo.  The  need  for  the  proposed 
action  is  demonstrated  by  the  existing 
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repeated  late  season  reduced 
streamflows  in  Clear  Creek  resulting  in 
municipal  water  shortages.  Clear  Creek 
is  the  primary  water  supply  for  the  City 
of  Buffalo. 

Preliminary  issues  identified  as  a 
result  of  internal  review  of  the  proposed 
Tie  Hock  Dam  and  Reservoir  project 
include; 

•  The  relocation  of  the  existing  Forest 
Service  Tie  Hack  Campground. 

•  The  relocation  of  the  Johnson 
County  Youth  Camp. 

•  Inundation  of  wetlands  at  the 
proposed  reservoir  site. 

•  Instream  flows  and  channel 
maintenance  in  Clear  Creek. 

•  The  efect  of  increased  public  use  of 
the  immediate  and  surrounding  area. 

•  Compliance  with  existing  visual 
quality  objectives  within  the  project 
area,  as  established  in  the  Forest  Plan. 

•  Loss  of  riparian  habitat  and  the 
subsequent  effect  on  fish  and  wildhfe. 

•  The  potential  for  sedimentation  in 
the  reser\'oir. 

•  The  potential  effect  of  tlie  project 
on  the  water  temperature  of  Clear  Creek. 

•  The  potential  effect  on  cultural 
resources. 

The  preparation  of  the  EIS  will 
include  an  analysis  of  significant  issues 
identified  through  internal  review, 
agtjncy  consultation,  and  public 
scoping.  The  environmental  analysis 
will  consider  a  range  of  alternatives 
developed  from  the  key  issues.  One  of 
these  alternatives  will  be  the  "No 
Action"  alternative,  required  under 
NEPA.  under  which  no  Special  Use 
Permit  would  be  issued  by  the  Forest 
Service  for  the  construction  of  the  Tie 
Hack  Dam  and  Reservoir  project.  Other 
alternatives  tentatively  identified  to  be 
included  ld  the  EIS  are  the  purchase  of 
additional  water  rights,  pumping  ft-om 
Lake  DeSmet.  development  of 
groundwater  resources,  alternative 
reservoir  sites,  and  water  conservation 
methods. 

The  process  followed  in  the 
preparation  of  the  Draft  EIS  will 
include: 

•  Identification  of  potential  issues. 

•  Identification  of  issues  to  be 
anal>-zed  in  depth. 

•  Elimination  of  insignificant  issues, 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

•  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

•  Identification  of  the  potential 
direct,  indirect,  and  cumulative 
environmental  effects  of  each  of  the 
alternatives  under  consideration. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
43  days  ft-om  the  dale  th^ 


Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  This  is  scheduled 
for  the  spring  of  1994. 

The  Fore5rt  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Cprp.  v. 
NEDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.Supp. 
1334.  1338(E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  conunent  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quahty  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  fflivironmental  impact 
statement  is  expected  to  be  released  in 
the  spring  of  1995.  The  Forest 
Supervisor  for  the  Bighorn  National 
Forest  is  the  responsible  official  for  the 
EIS.  The  Forest  Supervisor  will  make  a 
decision  regarding  this  proposal  for  a 
Special  Use  Permit,  through 
consideration  of  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
EIS,  in  addition  to  applicable  lawrs. 
regulations,  and  policies.  The  reasons 
for  the  decision  will  be  documented  in 
a  Record  of  Decision. 


Dated:  February  23. 1993. 
Larry  D.  Keown, 

Forest  Supervisor. 

[FR  Doc  93-4607  Filed  2-26-93;  8:45  ami 
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Fox  Ecosystem  Restoration  Project; 
Day  and  Dunning  Salvage  Timber 
Sales  and  Other  Projects,  Malheur 
National  Forest,  Grant  County,  OR 

AGEMCV:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  On  March  29. 1991  the  Forest 
Service,  USDA.  gave  notice  in  tlu 
Federal  Register  that  it  was  preparing 
an  environmental  impact  statement 
(EIS)  for  a  Forest  Service  proposal  to 
implement  the  Day  and  Dunning   ' 
Salvage  Timber  Sales  and  other  resource 
management  projects  (56  FR  13104). 

This  proposal  has  been  revised.  The 
specific  projects  now  include;  (1) 
Salvage  of  timber;  (2)  development  of 
associated  road  s>'Stems;  (3)  projects 
related  to  riparian  and  fisheries 
enhancement  as  mitigation  measures  to 
reduce  the  effects  of  salvage  removal 
and  road  construction  to  anadromous 
fisheries  habitat:  (4)  prescribed  fire  for 
thinning,  fuel  reduction,  and  forage 
enhancement:  (5)  plans  to  monitor  the 
effects  of  implementing  the  proposed 
action. 

DATES:  Written  input  concerning  this 
revised  proposal  must  be  filed  by  March 
17.  1993. 

ADDRESSES:  Submit  written  input  to 
District  Ranger.  Long  Creek  Ranger 
District.  528  E.  Main  Street.  John  Day, 
Oregon  97845. 
FOR  FURTHER  INFORMATION: 
Direct  questions  about  the  proposed 
action  and  EIS  to  John  Shoberg,  District 
Ranger  or  Ed  Casey,  Interdisciplinary 
Team  Leader,  Long  Creek  Ranger 
District,  528  E.  Main  Street,  John  Day, 
Oregon  97845,  Phone  (503)  575-2110. 
SUPPt-EMENTARY  INFORMATION:  This 
revised  project  will  analyze  a  range  of 
ecosystem  restoration  projects  not  just 
two  salvage  timber  sales.  A  revised  EIS 
titled:  "Fox  Ecosystem  Restoration 
Project:  Day  &  Dunning  Salvage  Timber 
Sales  and  Other  Projects"  more 
accurately  reflects  this  revised  analysis 
process. 

The  proposed  Day  Salvage  Timber 
Sale  would  harvest  approximately  8,469 
thousand  board  feet  (MBF)  from 
approximately  1322  acres. 
Approximately  seven  miles  of  new  road 
construction  would  be  required  to 
access  the  timber.  Proposed  harvest 


11832 


Federal  Register  /  Vol.  58,  No.  38  /  Monday,  March  1,  1993  /  Notices 


methods  and  estimated  harvest  volumes 
incluqe:  (1)  Salvage  harvest,  921  acres, 
7,116  MBF;  (2)  Sanitation  harvest,  64 
acres,  jl  78  MBF;  (3)  Clear  Cut  With 
Resen  e  harvest,  58  acres,  502  MBF;  (4) 
Salva^  e  Patch  Cut  harvest,  84  acres,  301 
MBF;  5)  Commercial  Thinning  harvest, 
117  acres,  372  MBF;  (6)  Precommercial 
Thinn  ng,  17  Acres;  (7)  Improvement 
Thinn  ng  with  Reforestation,  12  acres. 
Fuels  'eduction,  site  preparation,  and 
reforestation  plans  are  included  in 
harvest  unit  plans.  Skyline  and  tractor 
yarding  systems  would  be  used  to 
harvest  the  timber.  The  Day  Salvage 
Timbar  Sale  is  scheduled  for  sell  in 
Fiscal  I  Year  1994.  Stands  proposed  for 
harvest  are  located  within  Sections  11, 
12-16  21-23;  Township  11  South; 
Range  30  East;  and  within  Sections  7,  8, 
17-20  Township  11  South;  Range  31 
East  (Williamette  Meridian). 

The  proposed  Dunning  Salvage 
Timbc  r  Sale  would  harvest 
appro:  [imately  5,185  MBF  from 
approximately  869  acres.  To  access  the 
timbei ,  seven  miles  of  new  road 
constriction  would  be  required. 
Propo  ied  harvest  methods  and 
estimated  harvest  volumes  include:  (1) 
Salvaj  e  harvest,  577  acres,  4.174  MBF; 
(2)  Co  nmercial  Thinning  harvest,  33 
acres,  35  MBF;  (3)  Sanitation  harvest, 
150  acres,  894  MBF;  (4)  Salvage  Patch 
harvest.  109  acres  489  MBF.  Fuel 
reduclion,  site  preparation,  and 
reforei  tation  plans  are  included  in 
harve;  t  unit  plans.  Skyline  and  tractor 
yardir  g  systems  would  be  used  to 
harvei  t  the  timber.  The  Dunning 
Salvaj^  e  Timber  Sale  is  scheduled  for 
sale  ir  Fiscal  Year  1994.  Stands 
propo  led  for  harvest  are  located  within 
Sectiofis  35,  36;  Township  10  South; 
Range  30  East;  and  Sections  1,  2, 11, 12; 
Towni  hip  11  South;  Range  30  East:  and 
Sectio  1  6;  Township  11  South;  Range  31 
East;  ( *Villamette  Meridian). 

The  mitigation  measures  associated 
with  t  \e  revised  proposed  salvage 
timbei  sales  include  the  following: 
— Streim  bank  and  riparian  area 
restoration,  21  miles;  fisheries  habitat, 
9  m  les;  and  12  acres  of  upland 
wati  irshed  improvement  projects. 
The  ie  projects  will  be  implemented  in 
the  ^ox  and  Dunning  Creek  drainages. 
— Esfa  ilish  old  growth  replacement 
hab  tat.  preparation  and 
imp  ementation  of  an  access 
management  plan. 
— Pres  cribed  fire  will  be  used  on  932 
acre ;  for  fuels  reduction  and  thinning 
and  on  545  acres  for  range  and 
wile  life  forage  enhancement. 
— Mor  itoring  plans  will  be  prepared  to 
jnea  sure  effects  to  riparian  areas, 
fishi  tries  habitat,  wildlife  habitat. 


vegetation  after  prescribed  fire. 

response  to  salvage  harvest,  and 

visual  quality. 

The  revised  timeline  now  shows  the 
draft  EIS  to  be  available  for  public 
review  and  comment  in  June  1993.  The 
final  EIS  is  scheduled  to  be  completed 
by  September  1993. 

Dated:  February  18, 1993. 
Ralph  H.  Perkina, 
Timber  Staff  Officer. 
IFR  Doc.  93-4598  Filed  2-26-93;  8:45  ami 

nUJNO  COOC  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter 35). 

Agency:  Bureau  of  Economic  Analysis 
(BEA). 

Title:  Initial  Report  on  a  Foreign 
Person's  Direct  or  Indirect  Acquisition, 
Establishment,  or  Purchase  of  the 
Operating  Assets,  of  a  U.S.  Business 
Enterprise,  including  Real  Estate  (BE- 
13);  and  Report  by  a  U.S.  Person  Who 
Assists  or  Intervenes  in  the  Acquisition 
of  a  U.S.  Business  Enterprise  by,  or  Who 
Enters  into  a  Joint  Venture  with  a 
Foreign  Person  (BE-14). 

Agency  Form  Numbers:  BE-13  and 
BE-14. 

OMB  Approval  Number:  0608-0035. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  1,913  hours. 

Number  of  Respondents:  1,275. 

Avg  Hours  Per  Response:  1.5  hours. 

Needs  and  Uses:  Tne  survey  is 
required  in  order  to  obtain 
comprehensive  initial  data  concerning 
new  foreign  direct  investment  in  the 
United  States.  The  data  are  needed  to 
measure  the  amount  of  new  foreign 
direct  investment  in  the  United  States, 
monitor  changes  in  such  investment, 
assess  its  impact  on  the  U.S.  economy, 
and,  based  upon  this  assessment,  make 
informed  policy  decisions  regarding 
foreign  direct  investment  in  the  United 
States. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  One-time  report  when  a 
transaction  occurs. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Paul  Bugg.  (202) 
395-3093,  room  3228,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Agency:  National  Institute  of 
Standards  and  Technology  (NIST). 


Title  Energy-Related  Invention 
Evaluation  Request. 

Agency  Form  Number:  NIST-1019. 

OMB  Approval  Number:  0693-0002. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  200  hours. 

Number  of  Respondents:  2,000. 

Av  Hours  Per  Response:  6  minutes. 

Needs  and  Uses:  NIST  needs  the 
information  to  evaluate  inventions  and 
communicate  with  the  inventor.  The 
information  is  used  solely  for  evaluating 
the  inventions  submitted  and  in 
communicating  with  the  inventor  or 
their  representative.  Respondents  are 
independent  inventors  and  small 
companies  with  technological 
innovation. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation.  Voluntary. 

0\fB  Desk  Officer:  Maya  A.  Bernstein, 
(202)  395-3785,  room  3235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Application  to  Shuck  Surf 
Clams-Ocean  Quahogs  at  Sea. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0648-0240. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  2  hours. 

Number  of  Respondents:  2  (12 
responses  per  year). 

Avg  Hours  Her  Response:  5  minutes. 

Needs  and  Uses:  Tne  fishery 
management  plan  for  surf  clams  and 
ocean  quahogs  requires  vessel  owners  to 
obtain  approval  for  shucking  at  sea 
operations.  Information  is  used  to 
facilitate  observer  placement.  Observers 
certify  the  amount  of  unshucked 
shellfish  harvested  which  is  used  for 
quota  management. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084,  room  3019,  New  Executive 
Office  Building,  Washington,  DC  20530. 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Rules  for  Patent  Maintenance 
Fees. 

Agency  Form  Number:  PTO-1536. 

OMB  Approval  Number:  0651-0016. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 
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Burden:  8,714  hours. 

Number  of  Bespondents:  104,569. 

Avg  Hoars  Per  Response:  .08  hours. 

Needs  and  Uses:  The  patent  number 
and  serial  number  of  the  patent  on 
which  maintenance  fees  are  paid  are 
required  in  order  to  ensure  proper 
crediting  of  such  payments.  Such 
payments  are  required  to  maintain  a 
patent  in  effect. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions,  federal  agencies  or 
employees. 

Frequency:  Every  four  years. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  beneiit. 

OMB  Desk  Officer  Maya  A.  Bernstein, 
(202)  395-3785,  room  3235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  EKX)  Clearance 
Officer,  Edward  Michals,  (202)  482- 
3271.  Department  of  Commerce,  room 
5327, 14th  and  Consti^Jtion  Avenue, 
NW..  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be 
directed  to  the  respective  OMB  Desk 
Officer  listed  above. 

Dated:  February  23,  1993. 
Edward  Micfaals, 

Departmental  Forws  Clearance  Officer,  Office 

of  Management  and  Organization. 

IFR  Doa  93-4596  Filod  2-26-93;  8:45  ami 
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Changes  in  Organization  and 
Functions  During  Calendar  Year'  1992 

AGENCY:  Office  of  the  Secretary, 
Department  of  Commerce 
SUMMARY:  Following  is  a  summary  of 
Department  of  Commerce  ofiicials  and 
units  affected  by  major  changes  in 
authority,  title,  function,  or  structure 
during  the  past  calendar  year.  Specific 
inforo^ation  on  each  action  can  be 
obtained  by  requesting  a  copy  of  the 
applicable  Department  Organization 
Order  (DOO),  also  hsted  below. 

Department  Officials 

Mission  and  Organization  of  the  Departmeat 
of  Commerce: 

DOO  1-1,  Amendment  28, 10-14-92 

Under  Secretary  for  Inlsraationnl  TrnHn- 

DOO  10-3.  Amendment  1, 6-12-92 

Assistant  Secretary  for  Administration: 

DOO  10-5.  Amendment  6,  4-6-92 

Office  of  the  General  Counsel: 

DOO  10-6,  Amendment  5.  2-25-92 


Assistant  Secnftuy  For  Communications  and 
Information: 

DOO  10-10.  Revision,  9-28-92 

Under  Secretary  for  Technology: 

DOO  10-17.  Revisicm.  7-14-92 

Assistont  Secretary  for  Tech rtology  Policy: 

DOO  10-18,  Amendment  1.7-14-92 

Executive  Secretariat: 

DOO  15-1,  Amendment  2, 10-14-92 

Office  c^  Public  Affairs: 

DOO  15-3.  Ameodment  3, 10-14-92 

Office  of  Business  Liaison: 

DOO  15-13.  Amendment  4, 10-14-92 

Office  of  White  House  Liaison: 

DOO  15-18,  New.  10-14-92 

Counsellor  and  Chief  of  Staff: 

DOO  15-20,  Revision,  10-14-92 

Office  of  Policy  Planning  and  Coordination: 

DOO  15-22,  Amendment  1, 1-14-92 

Office  of  Budget: 

DOO  20-3,  RsvisiDn.  6-26-92 

Director  For  Human  Fesources  Management: 

DOO  20-8.  Revision.  4-2-92 

Office  of  Administrative  Operations: 

DOO  20-9.  Amendment  1.  5-26-92 
DOO  20-9.  Amendment  2.  8-14-92 
DOO  20-9.  Amendments.  9-18-92 

Office  of  Inspector  General: 

DOO  23-1,  Amendment  3.  9-21-92 

Minority  Business  Development  Agency: 

DOO  25-tB,  Amendment  2.  5-4-92 

National  Oceanic  and  Atmospheric 
Administration: 

DOO  25-5.  Amendment  6,  5-29-92 

National  Telecommunications  and 
Information  Administration: 

DOO  25-7.  Revision.  9-28-92: 

National  Institute  of  Standards  and 
Technology: 

DOO  30-2A.  Amendment  Z,  7-14-92 
DOO  30-2B,  Amendment  1.  7-14-92 

Patent  and  Trademark  Offux: 

DOO  30-3.  Revision,  5-12-92 

National  Technical  Information  Service: 

DOO  30-7B.  R»visiQB,  9-ia-92 

Bureau  of  the  Census: 

DOO  3S-2B.  lUvision,  3-2-92 

DOO  S5-2B,  Amendmsflt  1, 12-23-92 

International  Trade  Administration: 
DOO  40-1.  Amendment  5.  6-1 2-92 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  M.  Cage,  Office  of  Management 
and  Organization.  Department  of 


Comniarce,  Room  5317,  Washington.  DC 
20230,  Telephone  (202)  482-54&1. 
Stephen  C.  Browning, 

Director,  Office  of  Management  and 
Organization 

IFR  Doc.  9^-4563  Filed  2-26-93;  8:45  ami 
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Foreign-Trade  Zones  Board 
[Order  No.  63(H 

Resolution  and  Order  Approving  the 
Application  of  the  Pinellas  County 
Industry  Council  for  a  Foreign-Trade 
Zone  in  Pinellas  County,  FL 

Resolution  and  Order 

Pursuant  to  the  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Pinellas  County  Industry  Council, 
a  Florida  public  corporation,  filed  with 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  on  March  30,  1992, 
requesting  a  grant  of  authority  for  a 
general-purpose  foreign-trade  zone  in 
Pinellas  County,  Florida,  within  the  St. 
Petersburg  Customs  port  of  entry,  the 
Beard,  finding  thai  the  requirements  of 
the  Act  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the 
application.  

Approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations  (as 
revised,  56  FR  50790-50808,  10/8/91). 
including  §  400.28.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grairt  ef  Autiiority  ErtekliriimmH  •fa 
Foreign-Trad*  Zone  Piadlat  Couaty,  Fkrida 
(St.  Peteisbarg  CiMlaaM  Pert  of  Entoy) 

Whereas,  By  an  Act  of  Congreas  approved 
)une  IB.  1934,  an  Act  "To  provide  for  the 
establishment  *  *   *  of  fcHviga-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  commerce, 
and  for  other  purposes."  as  amended  (19 
U.S.C.  81a-81u)  (the  Act),  the  Foreign-Trade 
2^nes  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the  privilege 
of  establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Cu^oms  ports  of  entry; 

Whereas,  The  Pinellas  County  Industry 
Council  (the  Grantee),  a  Florida  public 
corporation,  has  made  application  (flled  3/ 
30/92.  FTZ  Docket  7-92.  57  FR  11934,  4/8/ 
92)  to  the  Board,  requesting  the 
establishment  of  a  foreign-trade  zone  at  sites 
in  Pinellas  County,  Florida,  within  the  St. 
Petersburg  Customs  port  of  entiy; 


11884 


Federal  Register  /  Vol.  58,  No.  38  /  Monday,  March  1.  1993  /  Notices 


been 


requi:  ements  ( 


regul 
the  a 


iitl 


No  V. 
Gu 


gn- 


jbjeit 


Wh  enas.  Notice  of  said  application  has 
pven  in  the  Federal  Register  and  public 
comnisnt  has  been  invited;  and. 
IVhpreas,  The  Board  has  found  that  the 
of  the  Act  and  Board's 
ions  are  satisfied,  and  that  approval  of 
^plication  is  in  the  public  interest; 
therefore,  the  Board  hereby  grants  to 
ntee  the  privilege  of  establishing  a 
trade  zone,  designated  on  the  records 
Board  as  Foreign-Trade  Zone  No.  193, 
sites  described  in  the  application, 
to  the  Act  and  the  Board's  regulations 
reirised,  56  FR  50790-50808, 10-8-91), 
including  $400.28. 

Sig  led  at  Washington,  DC,  this  17th  day  of 
February  1993. 

Forei|  n-Trade  Zones  Board. 

RonaJ  d  H.  Brown 

Secre  ary  of  Commerce.  Chairman  and 
Execii  tive  Officer. 

Attest ; 
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Da  Fonte,  )r.. 

Secretary. 
93-4555  Filed  2-26-93;  8:45  ami 
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Foreign-Trade  Zones  Board  Docket 
&-93r 

Foreign-Trade  Zone  119 — Minneapoiis- 
St.  Paul,  MN;  Application  for  Subzone, 
Wisconsin  Dairies  Cooperative,  Infant 
Fordula/Dairy  Products  Manufacturing 
Plant,  Preston,  MN 

An  application  has  been  submitted  to 
the  F  )reign-Tr'ade  21ones  Board  (the 
Boarc  ]  by  the  Greater  MetropoHtan 
Forei  ;n  "Trade  Zone  Commission, 
grant  se  of  FTZ  119,  requesting  special- 
purpi  ise  subzone  status  for  export 
activi  ty  at  the  infant  formula/dairy 
products  manufacturing  plant  of 
Wisconsin  Dairies  Cooperative  (WDC), 
locatdd  in  Preston,  Minnesota.  "The 
appli  :ation  was  submitted  pursuant  to 
the  p  'ovisions  of  the  Foreign-Trade 
Zone;  Act,  as  amended  (19  U.S.C.  81a- 
Blu),  and  the  regulations  of  the  Board 
(15  C  ='R  part  400).  It  was  formally  filed 
on  February  17, 1993. 

Th(  I  WDC  plant  (181,176  sq.  ft./4 
acres,  9  employees)  is  located  at  220  St. 
Paul  iJlreet,  Preston  (Fillmore  County), 
Minnesota,  approximately  120  miles 
southeast  of  the  Minneapolis-St.  Paul 
Customs  port  of  entry.  The  facility  is 
used  o  produce  milk-based  infant 
formula  and  other  dairy  food  products 
for  e>  port  and  the  domestic  market. 
Activ  ty  under  zone  procedures  would 
invol  le  blending  foreign,  ex-quota  non- 
fat m  Ik  powder  with  domestically- 
sourc  id  demineralized  whey  and  whey 


protein.  All  products  would  be 
exported.  Zone  procedures  would 
exempt  the  company  from  quota 
requirements  and  Customs  duty 
payments  on  the  foreign  milk  products 
(HTSUS  0402.10)  used  in  the  export 
activity.  The  application  indicates  that 
subzone  status  would  help  improve 
WDC's  international  competitiveness. 

In  accordance  with  ths  Beard's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  appointed,  examiner  to 
investigate  the  appUcation  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  April  30, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  May  17,  1993. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office.  108  Federal  Building,  110  S. 

.  Fourth  Street,  Minneapolis,  MN 
55401 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14lh  Street  &  Constitution 
Avenue,  NW,  Washington.  DC  20230 

Dated:  February  19, 1993. 
John  J.  Da  Fonte,  Jr., 

Executive  Secretary. 

(FR  Doc.  93-4557  Filed  2-2&-93;  8:45  am) 
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[Order  No.  629] 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  Meridian,  ID, 
for  a  Foreign-Trade  Zone  in  Meridian, 
ID,  (Boise  Customs  Port  of  Entry) 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC; 
Resolution  and  Order 

Pursuant  to  the  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 


After  consideration  of  the  application 
of  the  Qty  of  Meridian,  Idaho,  filed  with 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  on  March  12, 1992, 
requesting  a  grant  of  authority  for  a 
general-purpose  foreign-trade  zone  in 
Meridian,  Idciho,  within  the  Boise 
Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Act 
and  the  Board's  regulations  aie  satisfied, 
and  that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

Approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations  (as 
revised,  56  FR  50790-50808, 10/8/91), 
including  §  400.28.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone  Meridian,  ID; 
(Boise  Customs  Port  of  Entry) 

Whereas,  by  an  Act  of  Congress  approved 
June  18, 1934,  and  Act  "To  provide  for  the 
establishment  *  *  *  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  commerce, 
and  for  other  purposes,"  as  amended  (19 
U.S.C  81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the  privilege 
of  establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  City  of  Meridian,  Idaho  (the 
Grantee),  has  made  application  (filed  3/12/ 
92,  FTZ  Docket  &-92,  57  FR  10334,  3/25/92) 
to  the  Board,  requesting  the  establishment  of 
a  foreign-trade  zone  in  Meridian,  Idaho, 
within  the  Boise  Customs  port  of  entry; 

Whereas,  notice  of  said  application  has 
been  given  In  the  Federal  Register  and  public 
comment  has  been  invited;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  Board's 
regulations  are  satisfied,  and  that  approval  of 
the  application  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby  grants  to 
the  Grantee  the  privilege  of  establishing  a 
foreign-trade  zone,  designated  on  the  records 
of  the  Board  as  Foreign-Trade  Zone  No.  192, 
at  the  site  descril)ed  in  the  application, 
subject  ID  the  Act  and  the  Board's  regulations 
(as  revised,  56  FR  50790-50808, 10-8-91), 
including  Section  400.28. 

Signed  at  Washington,  DC,  this  17th  day  of 
February  1993. 

Foreign-Trade  Zones  Board. 

Ronald  H.  Brawn, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

[FR  Doc.  93-4556  Filed  2-26-93:  8:45  ami 
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International  Trade  Administration 
[A-201-808] 

Affirmative  Preliminary  DetarminatJon 
of  Critical  Circumstances;  Corrosion- 
Resistant  Cart>on  Steel  Products  From 
Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  N. 
Gerard  Zapiain  or  Robin  Gray,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-3793. 

Preliminary  Determination 

On  January  26.  1993,  petitioners 
alleged  that  critical  circumstances  exist 
with  respect  to  imports  of  corrosion- 
resistant  carbon  steel  products  from 
Mexico.  The  Department  of  Commerce 
(the  Department)  published  its 
preliminary  determinations  of  sales  at 
less  than  fair  value  in  this  investigation 
on  January  26, 1993. 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  prehminarily 
determine  that  critical  circumstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  or  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  knovm  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Regarding  requisite  (A)(i)  above,  we 
normally  consider  whether  there  has 
been  an  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subject  merchandise  in  determining 
whether  there  is  a  history  of  dumping. 
Regarding  requisite  (A)(ii)  above,  we 
normally  consider  margins  of  25  percent 
or  more  in  the  case  of  purchase  price 
and  15  percent  or  more  in  the  case  of 
exporter  sales  price,  comparisons 
sufficient  to  impute  knowledge  of 
dumping.  Since  the  preliminary 
dumping  margins  for  all  exporters  of 
corrosion-resistant  carbon  steel  products 
from  Mexico  are  in  excess  of  25  percent, 
we  can  impute  knowledge  under  section 
733(e)(l)(A)(ii)oftheAct. 


With  regard  to  requisite  (B),  we 
generally  consider,  pursuant  to  19  CFR 
353.16(f),  the  following  factors  in 
determining  whether  imports  have  been 
massive  over  a  short  period  of  time:  (1) 
The  volume  and  value  of  the  imports; 

(2)  seasonal  trends  (if  applicable);  and 

(3)  the  share  of  domestic  consumption 
accounted  for  by  imports.  Because  we 
did  not  receive  adequate  questionnaire 
responses,  we  are  assuming  as  BIA  that 
imports  were  massive  over  a  relatively 
short  period  of  time.  Accordingly,  we 
preliminarily  find  that  critical 
circumstances  do  exist  in  this 
investigation. 

We  will  announce  the  final 
determinations  of  critical  circumstances 
along  with  the  final  antidumping 
determinations  in  this  investigation  on 
June  21,  1993. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2) 
of  the  Act,  we  are  instructing  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  corrosion-resistant 
carbon  steel  products  from  Mexico  that 
are  entered,  or  withdrawn  from 
warehouse,  on  or  after  October  26. 1992. 
which  is  90  days  prior  to  January  26. 
1993.  the  date  of  publication  of  the 
preliminary  determination. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  FTC  of  our 
determination. 

Public  Comment 

Comments  regarding  this  preliminary 
critical  circumstances  determination,  if 
any.  should  be  included  in  the  case 
briefs,  which  are  currently  due  on  April 
23.  1993.  This  determination  is 
published  pursuant  to  section  733(f)  of 
the  Act  and  19  CFR  353.16(b). 

Dated:  February  19. 1993. 

Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-4562  Filed  2-26-93:  8:45  am] 
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Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Sulfur  Dyes, 
Including  Sulfur  Vat  Dyes,  From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Hardin,  Office  of 
Antidumping  Investigations,  Office  of 
Investigations.  Import  Administration, 


U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-0371. 

Final  Determination 

The  Department  of  Commerce  ("the 
Department")  determines  that  sulfur 
dyes,  including  sulfur  vat  dyes,  from 
India  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673d).  The 
Department  also  determines  that  critical 
circumstances  do  not  exist.  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  our  affirmative  preliminary 
determination  on  October  19.  1992  (57 
FR  48502.  October  26. 1992).  the 
following  events  have  occurred. 

On  October  29.  1992,  petitioner. 
Sandoz  Chemical  Corporation, 
submitted  comments  regarding  the  cost 
of  production  ("COP")  response 
submitted  by  Atul  Products  Limited, 
respondent  in  this  investigation.  On 
October  30, 1992.  we  issued  a  COP 
deficiency  letter  to  Atul. 

On  October  30.  1992.  respondent 
requested  that  we  postpone  the  final 
determination  until  February  1.  1993. 
On  November  20. 1992.  we  postponed 
the  final  determination  until  February  1. 
1993.  The  postponement  notice  was 
published  in  the  Federal  Register  on 
December  7. 1992  (57  FR  57730). 

On  November  9, 1992,  respondent 
submitted  its  COP  deficiency  response. 
On  November  9.  1992,  respondent  also 
resubmitted  its  U.S.  sales  listing  because 
upon  review  of  the  preliminary 
determination  margin  calculations  Atul 
discovered  that  it  had  omitted  a 
shipment  to  the  United  States.  On 
December  2,  1992,  respondent 
resubmitted  clearer  copies  of  its 
computer  printouts.  On  December  10. 
1992.  respondent  submitted  diskettes 
containing  the  November  9. 1992,  U.S. 
sales  listing. 

From  November  16  through 
November  20.  1992.  the  Department 
conducted  verification  in  Valsad,  India 
of  the  questionnaire  responses 
submitted  by  respondent.  On  December 
21  and  22,  1992,  the  Department 
conducted  verification  in  Switzerland  of 
the  questionnaire  response  submitted  by 
Hain,  Limited  ("Hain").  a  European 
reseller  of  dyes. 

On  E)ecember  3. 1992.  we  received  a 
letter  from  Hickson  and  Dadajee, 
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Limited  ob|ecting  to  the  rate  assigned  to 
it  iQ  the  preliminary  determination. 

On  December  23. 1992,  respondent 
again  requested  that  the  Department 
postpone  the  Hnal  determination  until 
FehtiJary  19.  1993.  On  January  19, 1993, 
we  bostpooed  the  final  determination 
untfl  Febrxiary  19, 1993.  The 
postponement  notice  was  published  in 
the  Federal  Register  on  January  27, 
1990  (58  FR  6212). 

On  January  25, 1993,  petitioner  and 
respondent  submitted  case  briefs.  On 
January  27, 1993,  petitioner  and 
respondent  submitted  rebuttal  briefs.  A 
put  lie  hearing  was  held  on  January  28, 
19g  3.  On  February  1,  1993.  at  the 
req  test  of  the  Department,  respondent 
sub  fnitted  a  supplemental  case  brief 
regi  irding  the  reseller's  response.  On 
Fen  ruary  4,  1993,  petitioner  submitted 
its  I  ebuttal  brief  to  respondent's 
sup  elemental  case  brief. 

Per  od  of  Investigation 

T  le  period  of  investigation  ("POI")  is 
No\  ember  1,  1991,  through  April  31, 
199  2. 

Sco  le  of  Investigation 

Tne  merchandise  subject  to  this 
invasligation  is  sulfur  dyes,  including 
sull  ur  vat  dyes.  Sulfur  dyes  are 
syn  helic,  organic,  coloring  matter 
con  aining  sulfur.  Sulfur  dyes  are 
obti  ined  by  high  temperature 
sull  lurizatiun  of  organic  material 
con  :aining  hydroxy,  nitro  or  amino 
groi  ips.  or  by  reaction  of  sulfur  and/or 
alk<  line  sulfide  with  aromatic 
hyc  rocarbons.  For  purposes  of  this 
invi  istigation,  sulfur  dyes  include,  but 
are  lot  limited  to,  sulfur  vat  dyes  with 
the  'ollowing  color  index  numbers:  Vat 
Blu^  42,  43.  44.  45,  46.  47,  49,  and  50 
and  Reduced  Vat  Blue  42  and  43.  Sulfur 
vat  jyes  also  have  the  properties 
desi  xibed  above.  All  forms  of  sulfur 
dye  i  are  covered,  including  the  reduced 
(leu  co)  or  oxidized  state,  presscake, 
pas  e,  powder,  concentrate,  or  so-called 
"pr  ^reduced,  liquid  ready-to-dye" 
fon  is.  The  sulfur  dyes  subject  to  this 
inv(  tstigation  are  classifiable  under 
sub  leadings  3204.15.10.  3204.15.20, 
3201.15.30.  3204.15.35,  3204.15.40, 
3201.15.50.  3204.19.30,  3204.19.40  and 
3201.19.50  of  the  Harmonized  Tariff 
Schijdule  of  the  United  States  (HTSUS). 
The  HTSUS  subheadings  are  provided 
for  I  lonvenience  and  customs  purposes. 
Ouj 
this 


written  description  of  the  scope  of 
investigation  is  dispositive. 


Sue  h  or  Similar  Comparisons 

V  e  have  determined  for  purposes  of 
the  final  determination  that  the 
pro  lucts  covered  by  this  investigation 
con  prise  a  single  category  of  "such  or 


similar"  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  In  the 
home  market  to  compare  to  U.S.  sales, 
we  made  similar  merchandise 
comparisons  on  the  basis  of:  (1) 
Category  (i.e.,  conventional  or  vat);  (2) 
color;  (3)  color  index  number;  (4)  type; 
(5)  form;  and  (6)  strength.  We  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(4)(C)  of  the  Act. 

Tmnsshipment 

At  the  time  of  the  preliminary 
determination,  we  had  not  received 
sufficient  data  to  analyze  possible 
transshipments  of  subject  merchandise 
fi-om  Atul.  through  Europe,  to  the 
United  States.  Since  the  preliminary 
determination,  we  have  received  further 
information  and  have  conducted 
vertification  of  the  European  reseller, 
Hain.  Based  on  information  submitted 
to  the  Department  and  information 
(Gained  at  verification,  we  determine 
that  some  of  the  subject  merchandise 
produced  by  Atul  is  being  transshipped 
through  Europe  to  the  United  States.  See 
February  19, 1993  Acting  Deputy 
Assistant  Secretary  memorandum 
decision.  We  have  calculated  a  separate 
rate  for  these  shipments.  See  "Foreign 
Market  Value"  and  "United  States 
Price"  sections  of  this  notice.  See  also 
Comment  2. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  sulfur 
dyes,  including  sulfur  vat  dyes,  from 
India  to  the  United  States  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  CUSP")  to  the 
foreign  market  value  ("FMV"),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

Atul's  Sales 

For  sales  by  Atul  directly  from  India 
to  the  United  States,  we  based  USP  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
subject  merchandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  and  because 
exporter's  sales  price  methodology  was 
not  otherwise  indicated. 

We  calculated  purchase  price  based 
on  packed  c.i.f.  prices  to  unrelated 
customers.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  brokerage  and  handling,  ocean 
height,  and  marine  insurance. 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act.  we  added  to  the 
USP  the  amount  of  the  Central  Excise 
Tax  and  Sales  tax  that  would  have  been 


collected  if  the  mertjiendise  had  not 
been  exported. 

Finally,  in  accordance  with  section 
772(d)(1)(B)  of  the  Act.  we  made  an 
addition  to  USP  for  an  import  duty 
which  was  rebated  or  not  collected  by 
reason  of  exportation. 

Transshipped  Sales 

For  Hain,  a  European  reseller  of  Atul's 
merchandise,  we  also  based  USP  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
subject  merchandise  was  sold  by  the 
reseller  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sales  price 
methodology  was  otherwise  indicated. 

We  calculated  purchase  price  based 
on  Hain's  packed  ci.f.  prices  to 
unrelated  customers  and  made  the  same 
type  of  adjustments  as  we  did  for  Atul. 
We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling,  ocean  height,  and  marine 
insurance. 

Foreign  Market  Value 
Atul's  Sales 

In  order  to  determine  whether  there 
were  sufficient  sales  of  sulfur  dyes, 
including  sulfur  vat  dyes,  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV  for  Atul,  we  compared 
the  volume  of  home  market  sales  of 
sulfur  dyes,  including  sulfur  vat  dyes,  to 
the  volume  of  third  country  sales  of  the 
same  products,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Based  on 
this  comparison,  we  determine  that  Atul 
had  a  viable  home  market  with  respect 
to  sales  of  sulfur  dyes,  including  sulfur 
vat  dyes,  during  the  POI. 

Petitioner  alleged  that  Atul  was 
selling  in  the  home  market  at  prices 
below  the  COP.  Based  on  petitioner's 
allegation,  we  initiated  a  COP 
investigation,  and  requested  data  on  the 
production  costs  of  Atul.  Atul's  cost 
data  were  not  submitted  in  time  to  be 
considered  for  the  preliminary 
determination.  However,  Atul's 
submitted  cost  data  were  examined  at 
verification  and  have  been  analyzed  for 
purposes  of  our  final  determination. 

To  calculate  COP.  except  as  noted 
below,  we  relied  on  information 
reported  by  respondent.  We  calculated 
COP  based  on  the  sum  of  respondent's 
cost  of  materials,  fabrication,  general 
expenses,  and  packing.  We  recalculated 
respondent's  reported  labor  costs  based 
on  information  noted  at  verification.  See 
Comment  5. 

We  compared  Atul's  prices  for  home 
market  sales  of  comparison  merchandise 
to  the  COPs  of  those  sales.  We  found 
that  100  percent  of  these  sales  were  at 


prices  above  the  COP.  Accordingly,  we 
used  those  sales  for  FMV.  See  Comment 
4. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade. 

We  calculated  FMV  based  on  packed 
ex-factory  prices  charged  to  unrelated 
customers  in  the  home  market.  We 
deducted  discounts  where  appropriate. 
We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses.  We  recalculated  home  market 
and  U.S.  credit  expenses  using  as  the 
credit  period  the  time  between  the  date 
of  shipment  and  date  of  payment  and 
the  interest  rate  in  effect  during  the  POI, 
as  reported  in  Atul's  response.  We 
calculated  home  market  credit  expense 
on  gross  price  less  discounts.  We 
recalculated  home  market  credit 
expense,  using  the  average  credit 
period,  on  those  sales  for  which 
payment  had  not  been  received  as  of  the 
filing  of  the  August  18  deficiency 
response.  We  did  not  deduct  the  cash 
discount  from  these  sales  because  the 
calculated  average  credit  days  for  these 
sales  exceeded  the  credit  terms  allowing 
a  cash  discount.  We  deducted  the 
advertising  expense  from  the  home 
market  sales  price. 

We  did  not  deduct  the  claimed 
warehousing  expense  firom  Atul's  home 
market  gross  unit  price  as  a  direct 
selling  expense.  We  normally  treat  pre- 
sale  warehousing  expense  for 
merchandise  which  has  been  placed  in 
general  inventory  for  sale  to  any  party 
as  an  indirect  selling  expense.  Atul  has 
not  adequately  shown  that  this 
warehousing  expense  is  directly  related 
to  the  sales  subject  to  investigation. 

We  made  an  upward  adjustment  to 
the  tax-exclusive  home  market  prices  for 
the  taxes  we  computed  for  the  USP. 
Further,  we  made  an  adjustment  for 
physical  differences  in  the  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57. 

Finally,  in  accordance  with  19  CFR 
353.56(b)(1),  we  deducted  commissions 
from  the  home  market  prices  and  added 
U.S.  indirect  selling  expenses  to  home 
market  prices  capped  by  the  amount  of 
home  market  commissions. 

Transshipped  Sales 

For  sales  of  merchandise  from  India 
through  Europe  to  the  United  States, 
Hain  had  no  sales  in  India,  and  no  sales 
to  third  countries  to  use  as  the  basis  for 
FMV  under  section  773(a)(1)  of  the  Act. 
Therefore,  in  accordance  with  section 
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773(a)(2)  of  the  Act,  we  used 
constructed  value  (CV)  as  the  basis  for 
EMV. 

Because  Atul,  not  Hain,  produced  the 
subject  merchandise,  we  relied  on  the 
cost  information  reported  by  Atul.  See 
Comment  2. 

We  calculated  CV  based  on  the  sum 
of  Atul's  cost  of  materials,  fabrication, 
general  expenses,  profit,  and  packing. 
We  recalculated  respondent's  reported 
labor  costs  based  on  information  noted 
at  verification.  See  Comment  5.  Atul's 
actual  general  expenses  and  profits  were 
less  than  the  statutory  minima  of  10 
percent  and  eight  percent,  respectively. 
Therefore,  in  accordance  with  section 
773(e)(1)(B)  of  the  Act,  we  have  used  the 
statutory  minima. 

Best  Information  Available 

As  noted  in  the  preliminary 
determination,  Hickson  and  Dadajee 
informed  the  U.S.  consulate  in  Bombay 
that  they  did  not  desire  to  participate  in 
this  investigation.  Therefore,  in 
accordance  with  section  776(c)  of  the 
Act.  we  used  the  best  information 
available  (BIA)  when  calculating  the 
rate  for  Hickson  and  Dadajee. 

In  determining  what  rate  to  use  as 
BIA,  the  Department  follows  a  two- 
tiered  methodology,  whereby  the 
Department  may  assign  lower  rates  for 
those  respondents  who  cooperated  in  an 
investigation,  but  higher  rates  based  on 
more  adverse  assumptions  for  those 
respondents  who  did  not  cooperate.  See, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Aspheric 
Ophthalmoscopy  Lenses  from  Japan,  57 
FR  6703,  6704  (February  27,  1992). 
According  to  the  Department's  two- 
tiered  BIA  methodology  outlined  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany,  Italy,  Japan. 
Romania,  Sweden,  Thailand,  and  the 
United  Kingdom,  54  FR  18992, 19033 
(May  3.  1989),  when  a  company  refuses 
to  provide  the  information  requested  in 
the  form  required,  or  otherwise 
significantly  impedes  the  Department's 
investigation,  it  is  appropriate  for  the 
Department  to  assign  to  that  company 
the  higher  of  1)  the  margin  alleged  in 
the  petition,  or  2)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation.  The  dumping  margin 
calculated  for  Atul  was  lower  than  the 
Department's  recalculated  petition  rate 
of  17.55  percent  which  was  used  for 
purposes  of  initiation.  Therefore,  as 
BIA.  the  dumping  margin  assigned  to 
Hickson  and  Dadajee  is  17.55  percent. 


Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

Pursuant  to  section  776(b)  of  the  Act, 
we  verified  information  used  in 
reaching  our  final  determination.  We 
used  standard  verification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
documents  provided  by  respondents. 

Critical  Circumstances 

Petitioner  alleged  that  "critical 
circumstances"  existed  witli  respect  to 
imports  of  sulfur  dyes,  including  sulfur 
vat  dyes,  from  India.  Section  735(a)(3)  of 
the  Act  provides  that  critical 
circumstances  exist  when  we  determine 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  or  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Regarding  cnteria  (A)(i),  above,  we 
normally  look  for  the  existence  of 
outstanding  dumping  orders  on  sulfur 
dyes,  including  sulfur  vat  dyes,  from 
India,  to  establish  a  history  of  dumping. 
However,  none  have  been  found  in  this 
case. 

Regarding  criterion  (A)(ii)  above,  we 
normally  consider  margins  of  25  percent 
or  more  in  the  case  of  purchase  price 
comparisons,  and  15  percent  or  more  in 
the  case  of  exporter  sales  price 
comparisons,  sufficient  to  impute 
knowledge  of  dumping  under  this 
section.  Because  the  dumping  margins 
for  Atul.  Hain.and  Hickson  and  Dadajee 
are  each  less  than  25  percent,  we  cannot 
impute  knowledge  under  section 
735(a)(3)(A)(ii)  of  the  Act  for  these 
companies.  Because  we  cannot  impute 
knowledge  of  dumping,  we  need  not 
examine  whether  there  have  been 
massive  imports  over  a  relatively  short 
period.  Therefore,  in  accordance  will 
section  735(a)(3)  of  the  Act,  we 
determine  that,  for  Atul,  Hain,  and 
Hickson  and  Dadajee,  there  is  no 
reasonable  basis  to  believe  or  suspeCi 
that  critical  circumstances  exist  with 
respect  to  imports  of  the  subject 
merchandise  from  India. 
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Vf  ith  Tesped  to  firms  covered  by  the 
"Al  1  CXher"  rale,  because  the  dumping 
mai  gin  is  insufficient  to  impute 
knc  i«vledge  of  dumping,  we  do  not  need 
to  c  etermine  whether  imports  of  sulfur 
dye  «,  including  sulfur  vat  dyes,  have 
bee  1  massive  over  a  relatively  short 
per  od.  Accordingly,  we  determine  that 
thei  8  is  no  reasonable  basis  to  believe  or 
sus  )ect  that  critical  circumstances  exist 
f(  r  hose  Brms. 

Inte^sted  Party  Comments 

Coriment  1 

P  ititinner  asserts  that,  in  accordance 
wit  I  the  Court  of  International  Trade's 
|"C  T")  dfei  ision  in  Daewoo  Electronics 
Co. 
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V.  Uniitd  States.  712  F.  Supp.  931 
1989)  ("Daewoo"),  the  Department 
determine  the  amount  of  indirect 
tax^  that  were  actually  passed  on  by 
Atu  in  its  home  market  sales  (measure 
tax  ncidencb). 

Pi  iitioner  also  argues  that  the 
Dep  irtment's  adjustment  to  FMV  to 
account  for  central  excise  duties  and 
taxes  was  incorrect.  The 
ment  improperly  added  the 
amc^unt  that  it  calculated  would  have 
collected  on  U.S.  sales,  rather  than 
axes  actually  paid  in  the  home 
mar  cet.  This  amounted  to  an  improper 
circ  imstance-of-sale  ("COS") 
adjifstment.  Petitioner  maintains  that 

is  no  basis  for  such  a  COS 
adjustment,  as  the  home  market  invoice 
includes  taxes.  Thus,  the  gross 
should  include  only  the  taxes 
lly  paid  on  home  market  sales. 
FMV  is  appropriately  compared 
a  USP,  properly  increased  by  the  - 
taxes  foregone  upon 
ion.  Alternatively,  petitioner 
s  that  the  Department  not  muke 
any  bdjustment  to  USP  or  FMV  for 
indi-ect  taxes. 
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tioner  notes  that  AtuI  claimed  that 
in  excise  taxes  were  increased  and 
alljuslment  to  USP  should  be  made 
base  d  upon  the  increased  lax  rate. 
Peti  ioner  contends  that  any  increase  in 
ax  rate  by  the  Indian  Government 
:ollected  from  home  market 
st  )mers  cannot  be  considered  for  the 
ele  -mination  of  the  USP  adjustment. 
Respondent  agrees  with  the 

rtment's  t-i^atment  of  indirect  taxes 
s  case.  Even  though  the  taxes  may 
addition  to  the  home  market  price, 
Ihsyjare  inclu  led  in  the  price  charged 
u!  and.  thus,  the  customers  bear 
xes.  Re.spondent  argues  that  the 
requires  an  adjustment  to  USP 
states  that  all  tax  rates  incurred  by 
are  those  which  it  reported  to  the 
Dep.  irtment  in  its  questionnaire 
resp  >nscs. 
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EXX:  Position 

We  do  not  agree  that  the  statutory 
language,  Hmiting  the  amount  of 
adjustment  to  the  amount  of  tax  "added 
to  or  included  in  the  price"  of  subject 
merchandise  sold  in  the  Indian  home 
market,  requires  the  Department  to 
measure  the  home  market  tax  incidence. 
The  CIT's  decision  in  Daewoo  currently 
is  being  appealed  to  the  Court  of 
Appeals  for  the.  Federal  Circuit.  Based 
on  the  records  reviewed,  we  are 
satis&ed  that  the  tax  was  added  to  the 
price  on  the  home  market  sales. 

We  also  disagree  with  petitioners  that 
there  is  no  basis  for  a  COS  adjustment 
to  FMV  for  differences  in  indirect  taxes. 
We  do  a  COS  adjustment  in  order  to 
neutralize  the  effect  of  the  od  valorem 
tax  rate,  relying  on  the  Department's 
broad  statutory  authority  to  make 
adjustments  for  such  differences  in  the 
COS.  As  stated  in  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  France,  et  al.,  57 
FR  28,360,  28,419  (1992).  "because  all 
home  market  sales  were  reported  net  of 
VAT,  we  added  the  same  (indirect  tax] 
amount  to  FMV  as  calculated  for  U.S. 
price.  This  methodology  leads  to  the 
same  result  as  if  we  had  calculated  the 
actual  home  market  tax  and  then 
performed  a  COS  adju.stment  to  FMV  to 
eliminate  the  difference  between  the  tax 
in  each  market." 

Regarding  the  increase  in  the  tax  rate, 
the  actual  rates  applicable  to  POI  sales 
were  examined  at  verificatioii  and  are 
reflected  in  the  calculations. 

Comment  2 

The  statute  sets  up  a  dichotomy 
between  transshipped  sales  and 
intermediate  country  sales  to  the  United 
States.  In  the  latter  case,  the 
intermediate  country  is  treated  as  the 
country  of  export  for  FTvlV  purposes. 
Petitioner  maintains  that  Atul's  sales  to 
European  customers,  which  ultimately 
sell  the  merchandise  to  the  United 
Slates,  are  merely  transshipments. 
According  to  petitioner,  these  third 
country  sales  cannot  be  considered 
"intermediate  country  sales"  pursuant 
to  section  773(f)  of  the  Art  and, 
therefore,  FMV  must  be  based  on  Atul's 
home  market  sales  prices  and  USP  on 
Atul's  expon  sales  prices  to  the  reseller 
in  the  third  country.  Petitioner  argues 
that  only  under  specifically  deHned 
conditions  may  such  third  country  sales 
be  considered  intermediate  country 
sales  and  the  sales  do  not  meet  those 
conditions. 

Petitioner  argues  that  section  773(f)(2) 
of  the  Act  requires  that  the 
manufacturer  or  producer  be  unaware  of 
the  country  to  which  the  reseller 


intends  to  export  the  merchandise  from 
the  home  market.  The  term  "country"  is 
defined  in  section  771(3)  of  the  Act  as 
a  "foreign  country" — not  the  United 
States.  Petitioner  claims  that  Atul  is 
aware  of  the  exportation  to  the 
intermediate  country,  and  the  alleged 
reseller,  Hain,  does  not  export  the 
merchandise  to  a  foreign  country.  Thus, 
the  second  criterion  of  the  statute  is  not 
met. 

Furthermore,  petitioner  argues  that 
the  resold  merchandise  does  not  meet 
the  fourth  criterion,  i.e..  of  section 
773(0(4)  of  the  Act.  that  the 
merchandise  "enter  the  commerce  of 
(the  intermediate)  country."  Petitioner 
contends  that  the  term  "enters  the 
commerce"  requires  that  the 
merchandise  under  consideration  be 
sold  or  offered  for  sale  for  consumption 
in  the  intermediate  country.  Petitioner 
claims  that  no  evidence  has  been 
presented  which  would  support  a 
Hnding  that  the  merchandise  has 
entered  the  commerce  of  an 
intermediate  country,  in  fact,  the 
merchandise  exported  from  India 
arrives  in  a  free  trade  zone  and  is 
"transshipped"  to  the  United  States. 

Petitioner  also  alleges  that  Atul's  sales 
to  the  European  transshipper  were 
below  the  COP.  Furthermore,  petitioner 
submits  that  a  transshipper's  price  to 
the  United  States  cannot  form  the  basis 
of  USP  where  the  transshipper  does  not 
meet  the  criteria  of  an  intermediate 
country  "reseller"  under  section  773(f) 
of  the  Aci. 

Petitioner  suggests  that  even  if  the 
Department  determines  that  Hain  is  a 
reseller,  USP  must  be  based  on  Atul's 
price  for  export  since  Atul  was  aware  of 
the  ultimate  destination  of  the 
merchandise.  Petitioner  argues  that 
because  (1)  Atul  has  knowingly 
attempted  to  conceal  the  country  of 
origin  of  its  exports  through  the  use  of 
neutral  packing,  (2)  the  importer  was 
aware  of  the  identity  of  the  producer, 
and  (3)  the  merchandise  is  exported  to 
a  duty-free  bonded  warehouse  for 
shipment  out  of  the  third  country  to  the 
United  States,  the  Department  should 
impute  knowledge  of  the  ultimate 
destination  of  merchandise  to  Atul,  In 
addition,  petitioner  suggests  that  in 
view  of  Atul's  failure  to  disclose  the 
third  of  these  fads,  the  Department 
should  resort  to  BIA  regarding  the  third 
country  tron.sshipments. 

Respondent  states  that  it  did  not 
know  at  the  time  of  sale  the  ultim^le 
destination  of  merchandise  sold  Ja  the 
European  resellers.  Its  third  country 
sales  are  not  "mere  transshipments," 
but  bona  fide  third  country  sales,  and 
should  not  be  considered  in  the  fair 
value  determination.  Respondent  states 
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that  while  it  sold  sulfur  black 
concentrate  through  a  reseller  to  Haiu, 
it  has  repeatedly  certified  that  it  did  not 
know,  or  have  any  reason  to  know,  the 
ultimate  disposition  of  the  merchandise. 
Respondent  asserts  that  nothing  at  the 
India  or  Hain  verification  contradicted 
this. 

Respondent  claims  that  it  had  never 
even  heard  of  the  U.S.  importer,  C.H. 
Patrick,  until  this  investigation  and, 
similarly,  C.H.  Patrick  stated  it  only 
learned  of  the  Indian  source  of  its 
merchandise  because  it  had  to  respond 
to  inquiries  from  the  International  Trade 
Commission  (ITC).  Respondent  states 
that  (1)  petitioner  has  acknowledged  a 
worldwide  market  for  unreduced  sulfur 
dye  concentrate.  (2)  Atul's  concentrate 
could  be  used  globally  without  being 
reduced  by  sohibilizers,  and  (3)  the 
third  party  reseller  in  the  intermediate 
country  distributes  dyestuffs 
worldwide.  Accordingly,  there  is  no 
reason  why  Atul  wovild  have  known  the 
ultimate  destination  of  its  third  country 
sales  of  concentrate,  and  the 
requirement  of  section  773(0(2)  of  the 
Act  is  met. 

Respondent  argues  that,  if  its  third 
country  sales  of  concentrate  are 
included  in  the  Department's  analysis, 
the  FMV  must  be  based  on  sales  in  the 
intermediate  country.  Pursuant  to 
section  773(0(1)  of  the  Act.  respondent 
submits  that  the  verification  report 
recognizes  that  the  consignee,  Hain,  is, 
for  all  intents  and  purposes,  buying 
from  the  producer,  not  an  intermediary 
reseller  who  essentially  functions,  and 
is  characterized  in  the  verification 
report,  as  a  selling  agent. 

Respondent  states  that  the  criterion  of 
section  773(0(4)  is  also  satisfied.  Its 
European  sales  enter  the  commerce  of 
the  third  country  and.  even  though  such 
sales  enter  a  free  trade  zone,  there 
remains  a  "contingency  of  diversion" 
out  of  the  zone  into  that  country. 

Respondent  concludes  that  it  is  Hain, 
not  the  respondent,  which  is 
responsible  for  the  sale  of  the  sulfur 
black  concentrate  to  the  United  States 
and  which  sets  the  price  to  the  U.S. 
customer.  Thus,  respondent  states  that  it 
would  be  entirely  appropriate  for  Hain 
to  be  considered  a  reseller  for  purposes 
of  section  773(0  of  the  Act 

Respondent  submits  that  even  if 
Atul's  sales  form  the  basis  of  FMV. 
Main's  sales  should  form  the  basis  for 
USP  as  Atul  did  not  know  the  ultimate 
destination  of  the  goods  sold  to  the 
transshipper. 

DOC  Position 

We  agree  with  petitioner  that  these 
sales  do  not  qualify  for  consideration 
under  section  773(0  of  the  Act.  As 


discussed  above,  the  European  reseller, 
Hain,  who  purchases  from  a  reseller  In 
a  country  other  than  India,  do^  not 
purchase  the  merchandise  from  the 
manufacturer  and  hence,  fails  to  meet 
the  requirement  of  section  773(fKl)  of 
the  Act 

Also,  the  merchandise  does  not  enter 
the  commerce  of  the  intermediate 
country  and  hence  fails  to  meet  the 
requirements  of  section  773(0(4)  of  the 
Act. 

Verification  showed  that  all  of  Atul's 
exports  of  the  subject  merchandise  to 
Hain,  the  European  reseller,  were 
transshipped  through  Belgium  to  the 
United  States.  We  did  not  find  that  any 
of  the  merchandise  sold  to  Hain  entered 
the  commerce  erf  Belgium.  The  fact  that 
Hain  imports  the  merchandise  into  a 
duty-free  zone  in  Belgiiun,  from  which 
there  remains  a  "contingency  of 
diversion"  into  Belgium,  is  not 
sufficient  evidence  that  this 
merchandise  entered  the  commerce  of 
Belgium.  In  a  recent  case,  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Ferrosilicon  from 
Kazakhstan  58  FR  79  (January  4.  1993), 
we  relied  partially  on  the  fact  that 
merchandise  entered  a  bonded 
warehouse  as  evidence  that  the 
merchandise  did  not  enter  the 
commerce  of  a  third  country.  We  agree 
with  petitioner  that  storage  in  a  duty- 
free bonded  warehouse  in  Belgium  is 
prima  facie  evidence  that  the 
merchandise  did  not  enter  the 
commerce  of  an  intermediate  country. 

Although  these  sales  do  not  qualify  as 
sales  iroxa  an  intermediate  country 
pursuant  to  section  773(0  of  the  Act, 
they  nevertheless  are  subject  to  this 
investigation  because  they  involve  the 
subject  merchandise  produced  in  India 
and,  ultimately,  imported  into  the 
United  States.  We  must  determine 
whether  these  sales  were  made  at  less 
than  fair  value  (LTFV).  To  do  so,  we 
have  treated  the  European  reseller  the 
same  way  we  would  treat  a  reseller  in 
the  home  market  The  fact  that  the 
reseller  is  located  in  another  country 
does  not  fundamentally  change  the 
nature  of  the  transactions  for  purposes 
of  LTFV  comparisons. 

We  used  the  European  reseller's 
prices  to  the  United  States  as  USP,  as 
we  would  for  a  reseller  located  in  India, 
in  accordance  with  section  772(b)  of  the 
Act.  The  European  reseller  bad  no  sales 
in  India,  nor  sales  to  third  countries  as 
defined  in  section  773(a)(1)(B)  of  the 
Act.  to  use  as  the  basis  for  FMV  under 
section  773(aKl)  of  the  Act. 
Accordingly,  we  used  CV  as  the  basis 
for  FMV  in  accordance  with  section 
773(a)(2)  of  the  Act 


As  CV,  we  used  the  cost  of 
manufacture  reported  by  Atul  because 
Atul,  not  Hain.  produced  the  subject 
merchandise.  We  also  added  the  general 
expenses  and  profit  of  Atul  as  directed 
by  section  773(e)(1)(B)  of  the  Act. 
However,  because  these  were  both  less 
than  the  statutory  minima  of  10  and 
eight  percent,  respectively,  we  used  the 
statutory  minima. 

Comment  3 

If  the  Department  determines  that  the 
USP  for  the  transshipped  merchandise 
should  be  based  upon  Hain's  price  to  its 
U.S.  customer,  petitioner  asserts  that  the 
sales  information  submitted  by  Hain 
cannot  be  used  as  a  basis  for  USP 
because  Hain  failed  to  serve  the 
responses  upon  petitioner  as  required 
by  the  regulations.  Petitioner  states  that 
this  has  resulted  in  it  being  effectively 
prevented  from  perticipating  in  the 
intermediate  country  investigation. 
Petitioner  states  that  the  transshipper 
should  be  treated  like  any  other 
respondent,  i.e.,  if  the  transshipper  fails 
to  provide  infcmnation  in  accordance 
with  the  regulations  and  fails  to  serve 
the  information  cm  petitioner  in 
accordance  with  the  regulations,  the 
sales  information  must  be  treated  as  a 
non-response  for  the  purposes  of 
determining  US'  and  FMV.  Petitioner 
claims  that  the  information  can  only  be 
used  to  determine  Atul's  relationship 
with  the  transshipper. 

Petitioner  also  argues  that  the 
Department  should  resort  to  BIA  for  the 
sales  from  Atul  through  Hain  because 
the  company  failed  verification. 
Petitioner  asserts  that  the  Hain 
verification  report  cites  various 
discrepancies  and  Hain's  inability  to 
reconcile  submitted  data  with  the 
company's  finance  statements. 
Petitioner  notes  a  discrepancy  in  the 
verfication  report  with  respect  to 
movement  charges  on  which  pwtitioner 
cannot  comment  as  it  was  not  served 
with  the  Department's  deficiency  letter. 
Finally,  with  respect  to  indirect  selling 
expenses,  petitioner  states  that  Hain  was 
unable  to  provide  source  documents 
that  could  be  tied  to  the  audited  1991 
financial  ^atement 

Responaent  submits  that  any  alleged 
verification  or  service  deficiencies  on 
the  part  of  the  European  reseller  should 
have  no  impact  on  the  margin  analysis 
for  respondent  because  the  European 
reseller  is  an  unrelated  customer  of 
respondent,  Therefore,  Atul's  sales  to 
the  transshipper  should  have  no  impacl 
on  the  calculatitm  of  Atul's  margin. 

DOC  Position 

We  disagree  with  petiticniar.  The 
submissions  bv  Hain  have  been  served 
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on  p^itioner  and  petitioner  was 
provided  an  opportunity  to  submit  case 
abuttal  comments  on  the 
Missions.  The  discrepancies  noted  in 
^ain  verification  report  are  minor 
te  have  followed  our  normal 
tee  of  correcting  these.  Morever,  we 
with  respondents  that  any 
lencies  found  in  the  European 
reseller  verification  should  not  affect 
Atulis  margin  because  we  have 
detettnined  that  there  is  no  relationship 
betw>en  the  firms. 

Comi  nent  4 

Pel  itioner  submits  that  its  COP 
allegation  was  made  within  the  45  days 
prior  to  the  preliminary  determination 
and,  therefore,  there  is  no  basis  for  the 
Depa  rtment  rejecting  the  allegation. 

Respondent  claims,  however,  that  the 
CX)P  investigation  should  not  have  been 
initiated  because  petitioners  allegation 
was  nntimely.  Respondent  states  that  its 
responses  prior  to  August  3, 1992,  the 
deadline  for  filing  a  COP  allegation 
base(  on  the  original  date  for  the 
preli  ninary  determination,  contained 
all  th  B  data  necessary  for  petitioner  to 
form  ilate  the  same  COP  allegation  made 
on  Aigust  20,  1992.  Respondent  alleges 
that  I  IS  part  of  an  attempt  to  salvage  its 
tard)  allegations,  petitioner  filed  a 
requi  >st  for  a  30  day  postponement  of 
the  f  reliminary  determination 
simultaneously  with  its  COP  allegation. 
In  fact,  the  COP  allegations  were  used 
by  pi  ititioner  as  a  partial  justification  for 
post  )onement,  even  though  the  time  for 
the  ( OP  allegations  would  have  lapsed 
but  far  the  postponement.  Respondent 
subr  lits  that  such  circular  reasoning 
canr  Dt  be  applied  in  this  case  when 
petit  oner  possessed  all  of  the  COP 
infoimation  it  would  later  use  and 
elect  9d  not  to  file  an  earlier  request  for 
the  e  xtension  for  COP  allegations 
spec  fically  provided  in  the  regulations. 

Fii  tally,  respondent  states  that  the 
verii  cation  mandates  a  finding  that  the 
subj(  ct  merchandise  was  sold  in  the 
hom }  market  at  prices  above  COP. 
Resp  ondent  submits  that  when  the  price 
reali  ted  by  Atul,  inclusive  of  the 
returnable  packing  charge  and  the 
final  ice  charge  billed  by  Atul  (which  is 
a  se]  arate,  additional  invoice  line  item 
over  and  above  the  price],  is  compared 
with  the  COP  as  calculated  pursuant  to 
the  Department's  methodology  under  19 
CFR  353.51(c).  the  only  conclil»ipn 
whi(  h  may  be  drawn  is  that  there^re  no 
sale!  below  cost.  Respondent  also  states 
that  the  record  is  devoid  of  any 
evid  mce  in  support  of  finding  that  sales 
belo  iv  cost  (1)  have  been  made  over  any 
exte  ided  period  and  in  substantial 
quar  titles;  and  (2)  are  not  at  prices 
whi(  h  permit  recovery  of  all  costs 


within  a  reasonable  period  in  the 
normal  course  of  trade. 

Respondent  also  requests  that  the 
Department  allow  it  to  file  comments  on 
the  results  of  any  COP  investigation.  Not 
doing  so  would  mean  that  Atul's  first 
and  only  recourse  to  make  its  position 
known  on  the  COP  results  would  be  in 
a  judicial  forum. 

DOC  Position 

Regarding  the  timeliness  of 
petitioner's  COP  allegation,  we  disagree 
with  respondent.  In  the  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Sulfur  Dyes,  Including  Sulfur  Vat  Dyes, 
from  India  (57  FR  41125.  September  9. 
1992),  we  indicated  that  petitioner  made 
a  timely  request  for  a  thirty  day 
postponement  of  the  Department's 
preliminary  determination  and  we 
postponed  the  preliminary 
determination  accordingly.  Because  the 
preliminary  determination  was 
postponed,  petitioner's  allegation  was 
timely  in  accordance  with  19  CFR 
353.31(c)(l)(i). 

The  respondent's  comment  with 
respect  to  whether  the  record  contains 
sufficient  evidence  to  support  a  finding 
of  below  cost  sales  is  moot.  We  found 
all  home  market  sales  above  the  COP. 

Regarding  returnable  packing,  we 
disagree  with  respondent.  During 
verification  there  was  a  discussion 
concerning  this  issue  and  Atul  claimed 
that  the  drums  used  in  packing  these 
products  were  said  to  be  returnable. 
However,  review  of  the  inventory 
records  and  Atul's  customer-specific 
receivable  accounts  revealed  no 
evidence  to  indicate  that  any  packing 
drums  were  returned  during  fiscal  year 
1991.  Moreover,  there  is  no  evidence  on 
the  record  that  any  revenue  ft'om 
returnable  packing  exists,  or  aR^acts  the 
prices  of  the  merchandise  sold  in  India. 

Finally,  regarding  pre-final 
determination  disclosure,  it  is  our 
normal  practice  to  disclose  the  results  of 
the  COP  investigation  simultaneously 
with  the  final  determination.  Petitioner 
in  this  case,  as  in  many  cases,  needed 
to  wait  until  respondents  questionnaire 
responses  were  filed  before  making  a 
COP  allegation.  Thus,  we  were  unable  to 
complete  our  COP  investigation  prior  to 
the  preliminary  determination  in  this 
case.  The  sequence  of  events  almost 
always  allows  insufficient  time  for 
parties  to  comment  prior  to  the  final 
determination,  something  that  cannot  be 
avoided  given  the  statutory  deadlines 
and  requirements.  Therefore,  we  were 
unable  to  solicit  comments  from 
respondent  on  the  COP  results  prior  to 
the  final  determination. 


Comment  5 

Petitioner  claims  that  Atul  has 
understated  the  direct  labor  portion  of 
its  COP.  Also,  petitioner  states  that  total 
fiscal  1991  salary  and  welfare  expenses 
were  understated  due  to  Atul's  failure  to 
properly  include  the  costs  actually 
inciirred  as  the  result  of  a  labor 
settlement  agreement.  Petitioner 
submits  that  these  costs,  although  paid 
in  Atul's  1992  fiscal  year,  constitute  part 
of  its  actual  1991  labor  costs.  Petitioner 
also  states  that  in  addition  to  increasing 
Atul's  1991  salary  and  v/elfare  expense, 
the  Department  must  also  increase 
Atul's  salary  and  welfare  expenses  of  all 
internally  supplied  inputs  used  to 
produce  the  covered  products. 

Respondent  disagrees  with  any 
retroactive  application  to  1991 
production  of  payroll  expense  incurred 
pursuant  to  a  labor  settlement  reached 
after  fiscal  year  1992,  Respondent 
claims  that  although  the  labor 
settlement  was  retroactive  to  1991,  the 
additional  salary  and  welfare  benefits 
were  actually  paid  and  recorded  in  the 
1992  fiscal  year. 

DOC  Position 

We  agree  with  petitioner.  The  COP 
verification  revealed  that  total  payroll 
expense  was  greater  in  one  exhibit  than 
the  salary  and  welfare  expenses 
reported  in  another  exhibit.  Discussions 
revealed  that  the  difference  was  due  to 
an  anticipated  labor  settlement  in  fiscal 
year  1991.  Atul  officials  had  thought 
that  the  settlement  would  increase  their 
actual  salary  and  welfare  costs  in  fiscal 
1991,  however,  since  the  settlement  was 
not  reached  until  after  fiscal  year  1991, 
Atul  included  only  the  salary  and 
welfare  costs  actually  incurred  in  fiscal 
year  1991  in  their  1991  audited 
financial  statements  and  questionnaire 
response.  We  found  that  the  agreement 
was  retroactive  to  January  1, 1991,  and, 
subsequently,  Atul  disclosed  all 
payments  made  under  the  agreement 
that  were  relevant  to  its  1991  fiscal  year. 
Thus,  Atul  did  actually  incur  additional 
salary  and  welfare  benefits  relevant  to 
1991  fiscal  year  production  although 
they  were  paid  in  fiscal  year  1992. 
Accordingly,  we  have  increased  the 
salary  and  welfare  expenses  reported  for 
the  subject  merchandise  and  the  salary 
and  welfare  expense  of  all  internally 
supplied  inputs  used  to  produce  the 
subject  merchandise. 

Comment  6 

Petitioner  states  that  Atul's  cost  for 
the  single  most  expensive  purchased 
input  is  substantially  below  Indian 
market  price  and  may  reflect  related- 
party  transactions  between  Atul  and  two 


Federal  Register  /  Vol.  58.  No.  38  /  Monday,  March  1,  1993  /  Notices 


of  its  suppliers.  Petitioner  suggests  that 
if  the  DefMitment  finds  that  Atul  is 
sourcing  this  primary  raw  material 
input  from  a  related  party  at  prices 
below  market,  then  pursuant  to  section 
773(eK2)  of  the  Act,  the  Department 
should  disregard  such  prices  and  value 
this  input  using  BIA. 

Respondent  argues  that  petitioner's 
claims  that  Atul's  costs  for  the  input  are 
below  Indian  market  price,  or  reflect 
related  party  transactions  are  unfounded 
speculation. 
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We  agree  with  respondent  There  is 
no  information  on  the  record,  nor  was 
any  uncovered  at  verificaton,  showing 
that  Atul  was  sourcing  the  raw  material 
from  a  related  party  at  below-market 
prices.  Accordingly,  we  have  not 
disregarded  the  price  for  this  input. 

Comment  7 

Petitioner  submits  that  the  revised 
COP  for  the  home  market  comparison 
product  is  significantly  higherthan 
Atul's  reported  home  market  sales  price. 
Petitioner  suggests  that  Atul's  profit  is 
indicative  of  sales  below  COP. 
Petitioner  alleges  that  FMV  must  be 
ba.sed  upon  constructed  value, 
calculated  in  accordance  with 
petitioner's  suggested  adjustments. 

I30C  Position 

We  disag.'^e  with  petitioner.  See  the 
Foreign  Market  Value  section. 

Comment  8 

Petitioner  states  that  Atul  has  no  basis 
for  requesting  the  Department  to 
disregard  the  "air  shipment"  sale. 
Petitioner  states  that,  as  Atu!  itself 
admits,  the  sale  to  the  United  States  was 
in  the  ordinary  course  of  trade  and 
transportation  arrangements  were 
changed  because  of  a  delay  in  an  earlier 
shipment  by  Atul  to  its  U.S.  customer. 
Petitioner  alleges  that  the  delay  in  the 
previous  shipment  to  its  U.S.  customer 
was  occasioned  by  and  within  the 
comp!e!4  control  of  Atul.  Thus, 
petitioner  argues  that  should  Atul's  U.S. 
customer  be  dissatisfied  with  the 
product  for  any  particular  reason,  Atul 
could  rebate  or  refund  part  of  the 
purt;hase  price.  Petitioner  asserts  that, 
in  such  a  situation,  the  Department 
would  not  ignore  the  rebate  in 
calculatinc  USP. 

Respondent  states  that  the 
Department  should  exclude  the  "air 
shipment"  sale  because  that  sale  is  not 
representative  of  Atul's  selling  practices 
in  the  U.S.  market  and  would  result  in 
an  unfair  comparison.  Moreover,  the  air 
shipment  was  the  only  U.S.  sale  for 
which  a  dumping  margin  was  found. 


Respondent  states  that  due  to  the 
exigencies  surrounding  this  shipment,  it 
was  obliged  to  take  the  extraordinary 
step  of  breaking  up  a  pre-existing  order 
for  a  full  container  load  and  to 
immediately  ship  the  designated 
quantity  to  its  U.S.  customer  by  air.  Atul 
claims  that  all  of  its  other  U.S.  sales 
during  the  POI  were  by  ocean  carrier, 
which  is  the  usual  method  of  shipment 
for  this  class  of  merchandise. 
Respondent  notes  that  air  freight  costs 
for  this  shipment  were  ten  times  that  of 
the  average,  or  even  the  highest,  ocean 
freight  charge  reported.  The  foreign 
brokerage  charge  was  90  times  the 
average,  and  80  times  the  highest, 
foreign  brokerage  charge  incurred  en 
Atul's  other  U.S.  sales. 

Respondent  claims  that  the 
Department  has  the  discretion  to 
exclude  U.S.  sales  from  the  comparison 
with  FMV  where  such  sales  are 
unrepresentative  of  the  seller's  U.S. 
sales  behavior  and  would  result  in  an 
unfair  comparison.  Respondent  notes 
that  19  CFR  353.42(b)(1)  gives  the 
Department  discretion  not  to  examine 
every  sales  transaction  of  a  respondent 
during  the  POI. 

Respondent  states  that  if  the 
Department  does  not  exclude  the  air 
shipment,  it  should  substitute  the 
average  ocean  freight  and  foreign 
brokerage  charges  incurred  on  Atul's 
other  U.S.  sales  for  the  air  freight  and 
foreign  brokerage  charges  incurred  on 
the  air  shipment.  Alternatively, 
respondent  suggests  that  the  highest 
ocean  freight  and  brokerage  charges  be 
applied  to  the  air  shipment. 

DOC  Position 

We  agree  with  petitioner  and  have 
included  the  air  shipment  in  the  fair 
value  comparison.  We  disagree  with  the 
respondent  that  we  should  substitute 
average  charges  from  other  tran.sactions 
in  preference  to  the  actual  expense 
incurred  for  this  sale. 

Comment  9 

Respondent  argues  that  the 
Department  improperly  treated  Atul's 
U.S.  sales  that  were  made  above  fair 
value  as  merely  being  at  fair  value  and 
that  the  negative  margins  for  Atul's  sales 
should  be  included  in  the  Department's 
calculation  of  the  weighted-average 
dumping  margin.  Respondent  asserts 
that  all  U.S.  sales  involved  were  the 
same  merchandise  and  were  sold  at  the 
same  price.  Respondent  claims  that  the 
margin  on  the  loan  less  than  fair  value 
sale  can  be  directly  traced  to  a  non-price 
factor,  the  aberrationally  high  freight 
charges. 


DOC  Position 

We  disagree  with  respondent.  For 
purpases  of  making  LTFV 
determinations  under  the  Act,  we  do  not 
consider  negative  margins  in  our 
calculations.  Thus,  in  accordance  with 
19  CFR  353.2(f)(2),  we  have  calculated 
the  weighted-average  dumping  margin 
by  '••   •   •  dividing  the  aggregated 
dumping  margins  by  the  aggregated 
United  States  prices." 

Comment  10 

Respondent  states  that  the 
Department  erred  by  offsetting  the 
deduction  for  home  market 
commissions  with  U.S.  indirect  selling 
expenses.  Respondent  claims  that  the 
offset  is  improper  as  it  completely 
eliminates  a  direct  selhng  expense  in 
the  form  of  home  market  commissions 
through  an  adjustment  to  FMV  for 
indirect  U.S.  seUing  expenses. 
Respondent  states  that  such  as  offset  to 
FMV  for  indirect  selling  expenses  may 
properly  be  applied  only  in  situations 
where  U.S.  price  is  based  on  exporter's 
sales  price.  Respondent  claims  that  it  is 
well-settled  that  COS  adjustments  are 
limited  to  direct  selling  exf>enses,  eg., 
commissions.  Respondent  submits  that 
the  Department's  "special  rule"  goes  on 
to  provide  for  adjustments  hx  other 
selling  expenses  [i.e..  indirect  selling 
expenses)  where  an  adjustment  is  made 
for  commissions  in  one  market  only,  up 
to  the  amount  of  the  commissions  or 
"other"  seiUng  expenses,  whichever  is 
less.  19  CFR  353.56(b)(1).  However, 
respondent  claims  that  application  of 
the  .special  rule  is  improper  in  this 
investigation  involving  purchase  price 
comparisons.  First,  respondent  states 
that  the  Department's  action  completely 
eliminates  the  deduction  of  a  direct 
selling  expense  which  is  required 
pursuant  to  section  773(a)(4)(B)  of  the 
Act.  Second,  re.-jpondent  alleges  that  the 
Department's  offset  is  accomplished  by 
means  which  run  afoul  of  the  statute; 
neither  the  antidumping  statute  nor 
judicial  decisions  authorize  adjustment 
to  FMV  for  indirect  selling  expense's  in 
a  purrJiase  price-to-FMV  margin 
comparison.  Rather,  respondent  assets, 
the  antidumping  statute  expressly  limits 
those  cases  where  an  adjustment  may  be 
made  for  indirect  selling  expenses  to 
ESP  situations. 

DOC  Posiaon 

We  disagree  with  respondent  end 
have  deducted  commissions  from  the 
home  market  prices  and  added  U.S. 
indirect  selling  expenses  to  the  home 
market  price  capped  by  the  amount  of 
home  market  commissions  in 
accordance  with  section  19  CFR 


i184tS 
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353. 5(  (b)(1).  We  disagree  with 
respondent  that  the  statute  and 
regulations  Hmit  the  application  of  the 
"spec  al  rule"  to  exporter's  sales  price 
compt  risons.  On  the  contrary,  section 
773(a)  4)  of  the  Act  in  general,  and  19 
CFR  3  i3. 56(b)(1)  specifically,  give  the 
Depar  ment  authority  to  make  these 
adjust  nents. 

Comirent  11 

Res  londent  states  that  because  the 
report  »d  international  freight  charges 
were  c  verstated  (i.e.,  calcuated  on  the 
basis  ( f  net,  rather  than  gross,  weight), 
the  D«  jartment  should  recalculate  USP 
to  take  into  account  the  correct  charges. 

Res|  >ondent  submits  that,  with  the 
excepi  ion  of  the  air  shipment,  the 
Deparl  ment  should  apply  the  verified 
brokerage  amount  for  all  of 
U.S.  sales  as  the  amounts 


foreigi  1 

Atul's 

reported  exceeded  the  actual  charges. 

DOC  F  osition 


aid 


figure 

end 

Respo 

shoulc 

the 


We 
the  ex  I 
report 
a  figu 
figure 
during 
have 
course 


Commjnt  13 


Uiiiforin 
total  i 
sales 
rate  van 


We  igree  with  respondent  and  have 
u.sed  t  le  actual  freight  and  foreign 
broker  ige  charges  noted  in  the 
verific  ition  report. 

Comment  12 

Res|  ondent  claims  that  the 
Deparl  ment  verified  two  separate  ways 
to  arri  re  at  per  unit  U.S.  inventory 
carryii  ig  costs,  both  of  which  confirmed 
that  the  amount  reported  was 
signifi  :antly  overstated.  Respondent 
submi  s  that  the  method  reviewed  as 
part  o  the  COP  verification  is  more 
accura  te  as  it  is  the  actual  year-end 

aken  directly  from  Atul's  year- 
ited  financial  statements, 
dent  states  that  the  Department 
adopt  the  method  reviewed  in 
cottext  of  the  COP  verification. 
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isagree  with  respondent.  While 
ibit  from  the  cost  verification 
noted  by  respondent  does  contain 
for  inventory  carrying  cost,  this 
.vas  not  specifically  examined 
the  cost  verification.  As  such,  we 
the  figure  verified  during  the 
of  the  sales  verification. 


rs 


I  sed 


Alth  Dugh  respondent  reported  a 
cash  discount  taken  against 
dvoice  value  for  all  home  market 
I  he  Department  verified  that  the 
ied  according  to  the  date  of 
paymeht  by  Atul's  customer. 
Respo!  ident  claims  that  the  Department 
shoulc  apply  the  verified  rates  in  the 
final  d  ^termination. 
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We  agree  with  respondent  and  have 
used  the  discount  applicable  to  each 
sale  in  accordance  with  payment  terms. 

Comment  14 

Respondent  asserts  that  the 
Department's  preliminary  determination 
computer  program  failed  to  note  that  the 
state  sales  tax  varied  from  4.0  to  4.8 
percent.  Accordingly,  respondent 
suggests  that  in  the  final  determination, 
the  Department  should  modify  the 
computer  program  so  that  the  4.8 
percent  sales  tax  rate  is  applied  in 
connection  with  all  homo  market  sales 
within  Gujarat  state. 

DOC  Position 

We  have  adjusted  the  program  to 
account  for  the  actual  tax  rate  applicable 
to  sales  according  to  the  customer's 
location. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  sulfur  dyes, 
including  sulfur  vat  dyes,  from  India,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Ser/ice  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  subject 
merchandise  exceeds  the  United  States 
price  as  shown  below.  The  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Weighted- 

Manufacturer/pfOducer/ 

avefc 

ige 

Critical  cir- 

exporter 

margin 

pef- 

cumsiances 

cent) 

AtuI  Products  Limited  .... 

275 

No.   • 

Hickson  ar>d  Dadaiea. 

17.55 

No. 

Umited. 

Main  trom  AtuI  Products 

5.49 

No. 

Limrted. 

All  Othfers 

8.59 

No 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  under  APO  in 


accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d))  and  19  CFR  353.20. 

Dated:  February- 19, 1993. 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  93-4561  Filed  2-26-93;  8:45  am) 
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[C-427-603] 

Brass  Sheet  and  Strip  From  France; 
Intent  To  Revoke  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
brass  sheet  and  strip  from  France. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31, 1993. 

EFFECTIVE  DATE:  March  1.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  T.  Milone,  Beth  Chalecki.  or  Maria 
MacKay.  Office  of  Countervailing 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  482-1009  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order 
on  brass  sheet  and  strip  from  France  (52 
FR  6996).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order  for  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  requests  an  administrative 
review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
required  by  §  355.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  tliis  order. 
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Opportunity  to  Object 

Not  later  than  March  31,  1993, 
interested  parties,  as  defined  in  §  355.2 
(i)(3,  (i)(4),  (i)(5),and(iK6)ofthe 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  to 
revoke  by  March  31, 1993,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  February  23. 1993. 
Roland  L.  MacOonaid, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

|FR  Doc.  93-4685  Filed  2-26-93;  8:45  am) 

BILLING  CODE  3S10-DS-M 

[C-351-029] 

Certain  Castor  Oil  Products  From 
Brazil;  Intent  To  Revoke  Countervailing 
Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
certain  castor  oil  products  from  Brazil. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31,  1993. 
EFFECTIVE  DATE:  March  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  T.  Milone,  Beth  Chalecki,  or  Maria 
MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  W3.shington,  DC  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  16,  1976,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order 
on  certain  castor  oil  products  from 
Brazil  (41  FR  8634).  The  Department  has 
not  received  a  request  to  conduct  an 


administrative  review  of  this 
countervailing  duty  order  for  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  orc^^ 
is  no  longer  of  interest  to  interested^"^ 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  requests  an  administrative 
review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
required  by  §  355.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31, 1993, 
interested  parties,  as  defined  in  §  355.2 
(i)(3),  (i)(4),  (i){5),  and  (i)(6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  to 
revoke  by  March  31, 1993,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  February  23, 1993. 

Roland  L.  MacOonaid, 

Acting  Depu  ty  A  ssistan  t  Secretary  for 
Compliance. 

[FR  Doc.  93-4683  Filed  2-26-93;  8:45  am) 

BtLUNO  CODE  361»-OS-M 


[C-508-601] 

Oil  Country  Tubular  Goods  From 
Israel;  Intent  To  Revoke  Countervailing 
Duty  Order 

AGENCY:  Intf;rnational  Trade 
Administraiion/Impurt  Administration, 
Departmnnt  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
oil  country  tubular  goods  from  Israel. 
Interested  parties  who  object  to  tliis 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31,  1993. 
EFFECTIVE  DATE:  March  1, 1993. 


FOR  FURTHER  INF0RMATK3N  CONTACT: 
Anna  T.  Milone,  Lorenza  Olivas,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance.  International  Trade 
Administration,  U.S.  E)ei>artment  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-1775  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6, 1987,  the  Department  of 
Commerce  (the  Department") 
published  a  countervailing  duty  order 
on  oil  country  tubular  goods  from  Israel 
(52  FR  6999).  The  Department  has  not 
received  a  request  to  conduct  an 
adm.inistrative  review  of  this 
countervailing  duty  order  for  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  requests  an  administrative 
'  review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
required  by  §  355.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31, 1993. 
interested  parties,  as  defined  in  §  .?55.2 
(i)(3).  (i)(4).  (i)(5),and(i}{6)ofthe 
Department's  regulations,  may  objpct  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  to 
revoke  by  March  31,  1993.  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  February  23, 1993. 
Roland  L.  MacDonald. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

|FR  Doc.  93-4686  Filed  2-26-93;  8:45  am) 
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in-Sheli  Pistachios  From  Iran  Intent  To 
Revoki^  Countervailing  Duty  Order 

AGENCTt  International  Trade 
Administration/Import  Administration 
Departihent  of  Commerce. 
ACTION:  Notice  of  intent  to  revolce 
counteijvailing  duty  order. 


SUMMAflY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
in-shell  pistachios  from  Iran.  Interested 
parties  bvho  object  to  this  revocation 
must  SI  bcait  their  comments  in  writing 
not  latet  than  March  31, 1993. 
EFFECTIVE  DATE:  March  1.  1993. 
FOR  FUftTHER  tNFORMATXM  COTfTACT: 
Patricia  W.  Stroup  or  Maria  MacKay, 
Office  tf  Countervailing  Compliance, 
Interna  ional  Trade  Administration. 
U.S.  Ik  partment  of  Commerce, 
Washir  pan,  DC  20230;  telephone:  (202) 
482-09  »3  or  482-2786. 

SUPPLE!  tENTARY  INFORMATION: 

Backgr  >Hn4 

On  ^  arch  11.  1986,  the  Department  of 
Commt  rce  ("the  Department") 
publisl  ed  a  countervailing  duty  order 
on  in-s  lell  pistachios  from  Iran  (51  FR 
8344). '  'he  Department  has  not  received 
a  reque  st  to  conduct  an  administrative 
review  of  this  countervailing  duty  order 
for  moi  B  than  four  consecutive  annual 
annivei  sary  months. 

In  ac  :oraance  with  19  CFR 
355.251  d)(4)(iii).  the  Secretary  of 
Comm(  rce  wiU  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
interes  ed  party  objects  to  revocation  or 
request  s  an  administrative  review  by  the 
last  da  '  of  the  fifth  anniversary  month. 
Accorc  ingly.  as  required  by 
§  355.2  j{d)(4)  of  the  Departments 
regulat  ons.  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opporninity  to  Object 

Not   Bier  than  March  31,  1993, 
interes  ed  parties,  as  defined  in 
§  355.2  i)  of  the  Department's 
regulat  ons,  may  object  to  the 
Depart  nent's  intent  to  revoke  this 
counts  rvailing  duty  order. 

Seve  n  copies  of  any  sach  objections 
should  be  submitted  to  the  Assistant 
Secret!  ,ry  for  Import  Administration. 
Intem<  tional  Trade  Administration, 
room  I  -099,  U.S.  Department  of 
Comm  jrce,  Washington,  DC  20230. 

If  ini  erested  parties  neither  request  an 
admin  strati ve  review  (pirrsuant  to  the 
Department's  notice  of  opportunity  to 
ruques :  administrative  review),  nor 
object  :o  the  Department's  intent  to 


revoke  by  March  31, 1993.  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  February  22. 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  93-4556  Filed  2-26-93;  8:45  am] 
BILUNO  CODE  36t«-OS-M 


[C-1 22-603] 

Standard  Carnations  From  Canada; 
Intent  To  Revoke  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUNIMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
standard  carnations  from  Canada. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31.  1993. 
EFFECTIVE  DATE:  March  1. 1993. 
FOR  FliRTHER  INF0RVAT10N  CONTACT: 
Patricia  W.  Stroup  or  Maria  MacKay. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  telephone:  (202) 
482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12.  1987.  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order 
on  standard  carnations  from  Canada  (52 
FR  7645).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order  for  more  than 
four  consecutive  annual  anniversary 
months. 

In  accordance  with  19  CFR 
355.25(d)(4){iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31. 1993. 
interested  parties,  as  defined  in 


§  355. 2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  to 
revoke  by  March  31. 1993,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  February  22. 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance 
IFR  Doc.  93-4559  Filed  2-26-43;  8:45  ami 

BILUNG  CODE  3610-OS-M 


[C-337-601] 

Standard  Carrtations  From  Ctiile;  Intent 
To  Revoite  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
standard  carnations  from  Chile. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31. 1993. 
EFFECTIVE  DATE:  March  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup,  Cameron  Cardozo.  or 
Maria  MacKay.  Office  of  Countervailing 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Wa.shington.  DC  20230; 
telephone:  (202)  482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 
Backgronnd 

On  March  19, 1987.  the  Department  of 
Commerce  ("the  Department") 
published  a  coimtervailing  duty  order 
on  standard  carnations  from  Chile  (52 
FR  3313).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order  for  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(dM4)(iii).  the  Secretary  of 
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Commerce  will  conclude  that  an  order 
is  not  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  requests  an  administrative 
review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
required  by  §  355.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31. 1993, 
interested  parties,  as  defined  in  §  355.2 
(i)(3).(i)(4).(i)(5)and(i){6)ofthe 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  to 
revoke  by  March  31,  1993,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  February  23, 1993. 
Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

IFR  Doc.  93-4684  Filed  2-26-93;  8:45  am) 

BILUNG  COD€  SSIO-OS-M 

[0-489-502] 

Certain  Welded  Carbon  Steel  Pipe  and 
Tube  Products  From  Turkey;  Intent  To 
Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  March  31, 1993. 
EFFECTIVE  DATE:  March  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  T.  Milone,  Lorenza  Olivas,  or 
Maria  MacKay,  Office  of  Coiuitervailing 
Compliance,  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-1775  or  482-2687. 

SUPPlfMENTARY  INFORMATION: 

Background 

On  March  7, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order 
on  certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey  (51  PR 
7984).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  countervaiHng  duty  order 
for  more  than  four  consecutive  annual 
anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  requests  an  administrative 
review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
required  by  §  355.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31. 1993, 
interested  parties,  as  defined  in 
§  355.2(i)(3),  (i)(4),  (i)(5),  and  (i)(6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  nor 
object  to  the  Department's  intent  lo 
revoke  by  March  31,  1993,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  w  th  19 
CFR  355.25(d)(4)(i). 

Dated:  February  23, 1993. 
RoUnd  L.  MacDonald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 
[FR  Doc.  93-4687  Filed  2-26-93;  8:45  a  n] 

BrUJNG  CODE  3S1(M>S-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  El  Paso  MBDC  Project 
I.D.  No.  06-10-93006-01 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  appUcations 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBDC  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $184,260  in 
Federal  funds.  An  audit  fee  of  $4,607 
has  been  added  to  the  Federal  amount. 
The  total  funding  breakdown  is  as 
follows:  $188,867  Federal  and  $33,329 
non-Federal  for  a  total  of  $222,196.  The 
period  of  performance  will  be  from  July 
1.  1993  to  June  30,  1994.  The  MBDC 
will  operate  in  the  El  Paso,  Texas  MSA 
geographic  service  area. 

The  funding  instrument  for  the  MBIX] 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
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must  re<  eive  at  least  70%  of  th«  points 
assignea  to  any  one  evaluation  criteria 
categorv  to  be  considered 
prograinmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  1  nil  be  made  by  the  Director 
based  on  a  datemiination  of  the 
applicat  ion  most  likely  to  further  the 
purpose  of  the  MBOC  Program.  The 
a[>plication  will  then  be  forwarded  to 
the  Department  for  final  processing  aod 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBD(  Is  performing  satisfactorily  may 
contiHu  >  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  ]ieriod.  MBDCs  with  year-to-date 
"comm(  ndable"  and  "excellent" 
perform  mce  ratings  may  continue  to  be 
funded  or  up  to  3  or  4  additional 
budget  I  leriods,  respectively.  Under  no 
circums  ^nces  shall  an  MBDC  be  funded 
for  mon  than  5  consecutive  budget 
periods  Mrithout  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  (  onducted  to  determine  if 
funding  for  the  project  should  continue. 
Continusd  funding  will  be  at  the 
discreti(  in  of  MBDA  based  on  such 
factors  i  s  an  MBDC's  performance,  the 
availabi  ity  of  funds  and  Agency 
prioritit  s. 

Awari  Is  under  this  program  shall  be 
subject  o  all  Federal  and  Departmental 
regulati  )ns,  policies,  and  procedures 
applical  lie  to  Federal  assistance  awards. 

In  ace  ordance,  with  C3MB  Circular  A- 
129.  "V  anaging  Federal  Credit 
Progranr  s,"  applicants  who  have  an 
outstan(  ing  account  receivable  with  the 
Federal  Government  may  not  be 
conside  ed  for  funding  until  these  debts 
have  b»  »n  paid  or  arrangements 
satisfactory  to  the  Department  of 
Comme  ce  are  made  to  pay  the  debt. 

Appli::ants  are  subject  to 
Govemi  nentwide  Debarment  and 
Suspen;  ion  (Nonprocurement) 
require!  lents  as  stated  in  15  CFR  Part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/ cooperative 
agreem«  nt  in  whole  or  in  part  at  any 
time  be  ore  the  date  of  completion 
whenevjr  it  is  determined  that  the 
N4BDC  1  as  failed  to  comply  with  the 
conditic  ns  of  the  grant/cooperative 
agreemc  nt.  Examples  of  some  of  the 
conditic  ns  which  can  cause  termination 
are  unsatisfactory  performance  of  MBDC 
work  reouirements;  and  reporting 
inaccur  »te  or  inflated  claims  of  client 
assistan  x  or  client  certification.  Snch 
inaccur  ite  or  inflated  claims  may  be 
deemed  illegal  and  puni^able  by  law. 
All  app  icants  are  subject  to  a  name 
chock  n  view. 


On  November  18. 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V,  subtitle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-hee 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completedby 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts.  Grants, 
Loons,  and  Cooperative  Agreen>ent"  and 
CD-511.  the  "Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
is  required  in  accordance  with  section 
319  of  Pubhc  Law  101-121.  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment.  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  by  Transactions  and 
Lobbying". 

Closing  Date:  The  closing  date  for 
applications  is  April  2. 1993. 
Applications  must  be  postmarked  on  or 
before  April  2.  1993. 

Nele:  Please  mail  completed  application  to 
the  following  address:  Dallas  Regional  Office, 
nOO  Commerce  St.,  Room  7823,  Dallas. 
Texas  75242. 

FOR  AOOmONAL  INFORMATtON  REGARDING 
THIS  APPUCATION:  Dallas  Regional  Office. 
1100  Commerce  Street.  Room  7B23, 
Dallas,  Texas  75242.  Attn:  Yvonne 
Guevara.  (214)  767-8001. 

Requests  for  application  kit  must  be 
in  writing. 

A  pre-bid  conference  will  be  held  on 
March  12, 1993  in  the  Earl  Cabell 
Federal  Building,  room  7B23,  on  1100 
Commerce  Street,  Dallas,  Texas  at  10 
a.m. 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 


Dated:  February  23, 1993. 
Nfelda  Cabrera, 

Regional  Director,  Dallas  Regional  Office. 
IFR  Doc.  93-4656  Filed  2-26-93;  8:45  am) 

nUJNO  CODE  3i1»-»-«l 


National  Oceanic  and  Atmospheric 
Administration 

Atlantic  Sea  Scallop  Fishery;  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  pubhc  hearings  and 
request  for  comments. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  public  hearings  to  receive 
comments  on  Amendment  4  to  the 
Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP).  The 
amendment  proposes  to  change  the 
primary  management  strategy  from  a 
meat-count  management  system  to  an 
effort  control  program. 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  26, 1993, 
to  the  address  below.  See 
SUPPLEMENTARY  INFORMATION  for  dates, 
times  and  locations  of  the  hearings. 

ADDRESSES:  Written  comments  should 
be  sent  to  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906.  Clearly 
mark  the  outside  of  the  envelope 
"Request  for  Sea  Scallop  Amendment  4 
public  hearing  document." 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
(617)-231-0422. 

SUPPLEMENTARY  INFORMATION: 
Amendment  4  has  been  under 
development  for  over  4  years  in  order  to 
address  a  number  of  problems  with 
meat-count  controls  and  to  develop  a 
better  means  of  reaching  the  FMP's 
yield  per  recruit  and  other  biological 
objectives.  Although  recruitment  to  both 
the  Georges  Bank  and  Mid-Atlantic 
stocks  has  been  moderate  to  excellent  in 
recent  years,  fishing  mortality  has  been 
high  and  the  recruiting  age  classes  have 
been  fished  down  soon  after  entry  into 
the  fishery.  Fishing  at  the  current  rate  is 
expected  to  eventually  drive  the  stocks 
to  low  levels,  since  it  is  unlikely  that 
exceptional  recruitment  will  continue. 
The  Council  is  considering  several 
alternative  proposals  for  inclusion  in 
Amendment  4. 


Proposed  Management  Measures  and 
Preferred  Alternative 

A.  Moratorium 

A  permit  moratoiium  would  cap  the 
number  of  vessels  that  fish  for  scallops. 
Access  would  be  restrirted  to  those 
vessels  with  Federal  scallop  permits  and 
scallop  landings  in  excess  of  400 
pounds  (181.4  kg)  of  scallop  meats  on 
any  trip  recorded  in  either  the  1988  or 
1989  NMFS  weighout  database  or  in  the 
state  weighout  databases.  Other  criteria 
would  apply  to  new  vessels,  rerigged 
vessels  and  boats  that  are  replaced  or 
upgraded.  There  would  be. restrictions 
on  permit  transfer  and  ownership,  a 
requirement  to  report  intent  to 
participate  in  the  fishery  on  either  a  full 
or  part-time  basis  and  a  process  to 
appeal  denial  of  a  permit. 

D.  Fishing  Effort  Reductions 

Total  days  at  sea  fished  by  vessels  in 
the  Atlantic  sea  scallop  fishisry  would 
be  reduced  equally  each  year  for  5  years 
with  a  1-year  pause  in  years  3  and  6.  If 
fishermen  significantly  improve  their 
fishing  power  as  days-at-sea  reductions 
are  imposed,  the  reduction  schedule 
may  be  adjusted  and  replaced  by  a  more 
restrictive  schedule.  Alternately,  there 
may  be  smaller  reductions  in  days  at  sea 
in  a  given  year  if  other  restrictions  such 
as  limits  on  crew  size  and  gear 
modifications  further  reduce  fishing 
power.  The  amendment  would  establish 
a  procedure  for  the  review  and 
subsequent  adjustment  of  the  fishing 
effort  reduction  schedule. 

C.  Vessel  Categories  and  Specific 
Allocation 

Quahfying  scallop  vessels  (using  any 
gear)  would  be  separated  into  two 
groups  consisting  of  full  and  part-time 
vessels.  The  part-time  fleet  would  be 
further  divided.  Part-time  scallopers 
who  fish  less  than  38  days  per  year 
would  be  characterized  as  occasional 
participants  and  would  be  assigned  an 
average  of  18  days  at  sea  annually  in 
year  1.  The  remaining  group,  the  part- 
time  scallopers  who  fish  between  38 
and  150  days,  would  receive  an  average 
of  92  days  at  sea  in  year  1.  There  would 
be  a  cap  of  205  days  at  sea  for  full-time 
fleet  during  the  first  year,  followed  by 
a  reduction  in  those  days  (11-14 
percent)  for  years  2,  4.  5  and  7.  Similar 
reductions  would  be  imposed  on  the 
occasional  and  part-time  fleets.  The 
assignment  of  vessels  to  each  group 
would  be  based  on  historical 
performance  of  the  vessel  during  the 
period  1985  through  1990. 
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D.  Other  Measures 

To  address  the  absence  of  age-at-entry 
controls  in  the  new  amendment,  a  3^- 
inch  (83-nun)  ring  size  reqxiirement  in 
the  scallop  dredge  is  proposed  for  the 
first  2  years  of  the  program  with  an 
increase  to  3  Va- indies  (89  mm)  in  year 
3.  Other  gear  restrictions  would  apply  to 
both  dredges  and  trawls.  Additional 
measures  tmder  consideration  include  a 
maximum  crew  size  of  nine,  including 
the  captain;  a  prohibition  on  the  use  of 
shucking  and  sorting  machines  for 
shuckers;  continviation  of  the  12-hour 
offioading  windows  and  the  3V.f-inch 
(89  mm)  shell  height  standard;  and 
annual  permit  and  mandatory  reporting 
requirements  for  vessels,  operators,  and 
first  purchasers. 

Aheraatives  Under  Consideration 

The  public  hearing  document  and 
draft  supplemental  environmental 
impact  statement  (SEIS)  will  also 
include  alternatives  to  the  number  of 
days  allocated  to  different  vessel 
categories:  (1)  A  limit  on  the  days  at  sea 
based  on  historical  days  at  sea  for  22 
groups  of  vessels  instead  of  three 
groups,  thereby  allowing  the  days-at-sea 
limits  to  reflect  more  accurately  actual 
fishing  patterns;  (2)  an  adjustable  trip 
Umit  with  a  fixed  number  of  layover 
days;  and  (3)  a  fixed  trip  limit  with  an 
adjustable  number  of  layover  days. 

The  hearings  are  scheduled  as 
follows: 

1.  March  4, 1993,  7  p.m— Grand 
Hotel,  Oceanfront  &  Philadelphia  Ave., 
Cape  May,  NJ; 

2.  March  5, 1993,  7  p.m.— Holiday 
Inn,  1813  W.  Mercury  Blvd.,  Hampton, 
VA; 

3.  March  6, 1993, 1  p.m.— District 
Superior  Court  Room,  W.  2nd  St., 
Washington,  NC; 

4.  March  8.  1993,  7  p.m.— Tara 
Hyannis,  West  End  Circle,  Hyannis, 
MA; 

5.  March  10,  1993,  7  p.m.— Holiday 
Inn.  U.S.  Rt.  1  &  Bar  Harbor  Rd.. 
Ellsworth,  ME; 

6.  March  12,  1993,  1  p.m.— Saaport 
Inn,  110  Middle  St.,  Fairhaven,  MA. 

Dated:  Febrxiary  24. 1993. 
David  S.  CresUn. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc  93-4822  Piled  2-24-93;  11:53  anj| 
BILUNQ  OOOE  »10-a>-« 


action:  Modification  of  scientific 
research  permit  no.  679  (P77#34). 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §§  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Scientific  Research 
Permit  No.  679  (P77#34)  issued  to 
NMFS,  Southwest  Fisheries  Science 
Center,  P.O.  Box  271,  Lajolla,  CA  92038, 
on  August  4, 1989  is  modified  to  extend 
the  effective  date  through  December  31, 
1994. 

This  modification  became  effective 
upon  signature. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review  in  the  following  offices  by 
appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Hwy.,  room  7324,  Silver 
Spring.  MD  20910.  (301-713-2289);  and 

Southwest  Region,  National  Marine 
Fisheries  Service,  NOAA.  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802  (310-980-1016). 

Dated:  February  19, 1993. 
Nancy  Faster, 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[PR  Doc.  93-4595  Filed  2-2fr-93;  8:45  am] 
8IUJNG  cooe  3(10-2a-« 


Marine  Mammais;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


Marine  Mammais 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Issuance  of  public  display 
permit  No.  814. 

SUMMARY:  On  Tuesday,  October  27. 
1992,  notice  was  published  in  the 
Federal  Register  (57  FR  208)  that  an 
application  (P526)  had  been  filed  by  the 
Cornish  Seal  Sanctuarj',  Cweek. 
Cornwall  TRl2  BUG,  England,  United 
Kingdom.  A  public  display  permit  was 
requested  to  obtain  one  California  sea 
lion  [Zalophus  califomianus).  On 
Friday.  November  6. 1992.  a  correction 
to  that  notice  was  published  in  the 
Federal  Register  (57  FR  216)  to  provide 
notification  that  the  permit  was  being 
requested  to  obtain  two  California  sea 
lions  (Zalophus  califomianus). 

Notice  is  hereby  given  that  on 
February  19.  1993,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act,  the  National  Marine 
Fishfflies  Service  issued  a  permit  for  the 
above  activities  subject  to  the  special 
conditions  set  forth  therein. 

The  permit  is  available  for  review  by 
appointment  by  interested  persons  in 
the  following  offices: 
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Res  Durces, 
Serf 


Permits  Division,  Office  of  Protected 

5,  National  Marine  Fisheries 
/ice.  1335  East-West  Highway, 
rootn  7330,  SSMCl.  Silver  Spring, 
Mayland  20910,  (301)  713-2289;  and 
Direc  or.  Northeast  Region,  National 
Maine  Fisheries  Service,  NOAA,  One 
Bla  ±bum  Drive,  Gloucester,  MA 
Oil  30  Tel:  (508)  281-9200. 

Dati  d:  February  19. 1993. 
Foster, 

Direci>r,  Office  of  Protected  Resources,  * 
National  Marine  Fisheries  Service. 

93-4597  Filed  2-26-93;  8:45  am] 
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DEPi  iRTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USA^  Scientific  Advisory  Board 
IMeet  ng 

Thi  (  USAF  Scientific  Advisory  Board 
of  th(  C-141  Service  Lifetime  Extension 
Progiim  will  meet  on  17-19  Mar  1993 
from  8:00  AM  to  5  PM  at  ANSER 
Corpi  )ration,  Arlington,  VA. 

Th  )  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begir  report  writing  on  projects  related 
to  C-141.  This  meeting  will  involve 
disct  ssions  of  classified  defense  matters 
listec  in  section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subp  iragraph  (1)  thereof,  and 
accoidingly  will  be  closed  to  the  public. 

Fo  ■  further  information,  contact  the 
Scieiitific  Advisory  Board  Secretariat  at 
(703;  697-4648. 
Patsy  I.  Conner, 

Air  Fi  irce  Fedeml  Register  Uaison  Officer. 
(FR  E  DC.  93-4619  Filed  2-26-93;  8:45  am] 
BILUN  i  CODE  W10-(n-M 


DEPARTMErfT  OF  ENERGY 

Hydijogen  Technical  Advisory  Panel; 
Notii «  of  Open  Meeting 

Pu  rsuant  to  the  provisions  of  the 
Fede  ral  Advisory  Committee  Act  (Pub. 
L.  92  -463.  86  Stat.  770,  as  amended), 
noti<  e  is  hereby  given  of  the  following 
advi  !ory  committee  meeting: 
NOT*  IE:  Hydrogen  Technical  Advisory 
Pane  1  (HTAP). 

DATt  S  AND  TIMES:  Tuesday.  March  23. 
199: .  12:30  p.m.-5:30  p.m.  Wednesday. 
Manih  24.  1993,  9  a.m.-3:30  p.m. 
PLAC  E:  Sheraton  Washington  Hotel, 
266(  Woodley  Road  at  Connecticut 
Ave;  lue,  NW.  Washington,  DC  20008, 
Tele  jhone:  (202)  328-2000. 
CON"  ACT:  Russell  Eaton,  Designated 
Fed(  ral  Official,  1000  Independence 


Avenue,  SW.,  Washington.  DC  20585. 
Telephone:  (202)  586-1506. 
PURPOSE:  The  Hydrogen  Technical 
Advisory  Panel  will  advise  the  Secretary 
of  Energy  who  has  the  overall 
management  responsibility  for  carrying 
out  the  programs  under  the  Matsunaga 
Hydrogen  Research.  Development,  and 
Demonstration  Program  Act  of  1990. 
Pub.  L.  101-566.  The  Panel  will  review 
and  make  any  necessary 
recommendations  to  the  Secretary  on 
the  following  items:  (1)  The 
implementation  and  conduct  of 
programs  required  by  the  Act.  (2)  the 
economic,  technological,  and 
environmental  consequences  of  the 
deployment  of  hydrogen  production  and 
use  systems,  and  (3)  Uie  contents  of  the 
comprehensive  5-year  program  required 
by  the  Act. 

Tentative  Agenda 

Tuesday,  March  23.  1993 

12:30  p.m.     Introductions,  All 

1:15  p.m.     Opening  Remarks/ Agenda, 

Chm.  J.  Birk,  EPRI 
1:30  p.m.     DOE  Report,  R.  Eaton 
2:15  p.m.    Old  Business,  Hi.  CO2. 

biomass.  liquid  fuels,  etc.  other,  F. 

Lynch 
2:45  p.m.     Break 
3:13  p.m.     Hydrogen  Vision  Statement, 

Chm.  J.  Birk 
3:35  p.m.     Refine  and  Endorse 

Hydrogen  Vision,  All 
4:15  p.m.     Public  Comments 
5:30  p.m.    Adjourn 

Wednesday,  March  24,  1993 

9:00  a.m.     DOE  Fuel  Cells  for 

Transportation  Program 
9:30  a.m.    Discussion  of  Fuel  Cell 

Program 
10:15  a.m.    Break 
10:45  a.m.     Combustion  of  Fossil  Fuels 

with  Hydrogen 
11:15  a.m.    Discussion  of  Above 
12:00  p.m.    Lunch,  All 
1:00  p.m.     Hydrogen  R&D  Program,  W. 

Hoagland 
1:30  p.m.     Hydrogen  R&D  Plans,  W. 

Hoagland 
2:00  p.m.     Hydrogen  R&D  Needs 

Roundtable 
3:15  p.m.    Action  Items;  Next  Meeting 
3:30  p.m.     Adjourn 
PUBUC  PARTiaPATION:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
HTAP  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business. 

Any  member  of  the  public  who 
wishes  to  make  an  oral  statement  (10 
minutes  or  less)  pertaining  to  agenda 
items  should  contact  the  Designated 
Federal  Officer  at  the  address  or 


telephone  number  listed  above. 
Requests  must  be  received  before  3  pm 
(E.D.T.)  Tuesday,  March  16, 1993,  and 
reasonable  provision  will  be  made  to 
include  the  presentation  during  the 
public  comment  period.  It  is  requested 
that  oral  presenters  provide  15  copies  of 
their  statements  at  the  time  of  their 
presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  Written  testimony  must  be 
received  by  the  Designated  Federal 
Officer  at  the  address  shown  above 
before  5  pm  (E.D.T.)  Tuesday,  March  16. 
1993,  to  assure  it  is  considered  by  Task 
Force  members  during  the  meeting. 

MINUTES:  A  transcript  of  the  open,  public 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the  Public 
Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avrtiue. 
SW.  Washington,  DC,  between  9  am  and 
4  pm.  Monday  through  Friday  except 
Federal  holidays. 

Issued:  Washington.  DC,  on:  Februan'  24. 
1993. 

Marcia  L.  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 
IFR  Doc.  93-4659  Filed  2-26-93;  8:45  am) 

BtLUNG  CODE  e450-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  93-04-NG] 

Crestar  Energy  Marketing  Corp.; 
Ordering  Granting  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas  From  and  To  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Crestar  Energy  Marketing  Corp.  blanket 
authorization  to  import  and  export  up  to 
a  total  of  50  Bcf  of  natural  gas  from  and 
to  Canada  over  a  two-year  term 
beginning  on  the  date  of  the  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  Federal  holidays. 
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Issued  in  Washington,  DC,  February  16^ 
1993. 

ClifiEord  P.  TomanewBiui, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  93-4658  Filed  2-28-93;  8:45  am] 
BILLING  CODE  M«0-OV-« 

Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Notice  of  Open 
Meeting 

Under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770),  notice  is  hereby  given  of  the 
following  meeting: 
NAME:  Health  and  Environmental 
Research  Advisory  Committee  (HERAC) 
OATS  AND  TIME:  March  18, 1993—9  a.m- 
5  p.m. 

PLACE:  Conference  Room  A-410,  U.S. 
Department  of  Energy,  Germantown. 
Maryland  20585. 

CONTACT:  Murray  Schulman,  Office  of 
Health  and  Environmental  Research 
(ER-70).  Office  of  Energy  Research,  U.S. 
Department  of  Energy.  Washinjjton.  DC 
20585.  Telephone:  301/903-3338. 
PURPOSE  OF  THE  COMMrTTEE:  To  provide 
advice  on  a  continuing  basis  to  the 
Director  of  Energy  Research  of  the 
Department  of  Energy  (DOE),  on  the 
many  complex  scientific  and  technical 
issues  that  arise  in  the  development  and 
implementation  of  the  Health  and 
Environmental  Research  (HER)  program. 
TENTATIVE  AGENDA:  Briefings  and 
discussions  of: 

•  New  Business 

•  HER  Current  Program  Activities 

•  Proposed  New  Charges  for  HERAC 

•  Public  Comment  (10  minute  rule) 
PUBLIC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Murray  Schulman  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral  statements 
must  be  received  5  days  prior  to  the 
meeting;  reasonable  provision  will  be 
made  to  include  the  statement  in  the 
agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 
TRANSCRIPTS:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  within  30  days  at 
the  Freedom  of  Information  Public 
Reeding  Room,  IE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC.  between  9  a.m. 


and  4  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  at  Washington,  DC  on  February  24, 
1993. 

MarciaM.  Morris, 

Deputy  Advisory  Committee  Management 
Offica-. 

[FR  Doc  93-4660  Piled  2-26-93;  8:45  am) 

WLUNQ  CODE  MSO-OI-M 


High  Energy  Physics  Advisory  Par»el; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 
NAME:  High  Energy  Physics  Advisory 
Panel  (HEPAP). 

DATE  AND  TIME:  Wednesday,  April  7. 
1993, 12:30  p.m.-6  p.m.;  Thursday, 
April  8,  1993.  9  a.m.-4  p.m. 
PLACE:  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW..  room  lE- 
245.  Washington.  DC. 
NOTE:  Entry  to  the  building  will  be 
permitted  with  picture  I.D.  (For 
example,  Driver's  License.  Passport,  or 
Company  I.D.).  Cameras  and  recording 
devices  are  not  permitted  in  the 
building.  Department  of  Energy  (DOE) 
property  passes  are  required  for 
computers. 

CONTACT:  Dr.  Enloe  T.  Ritter.  Executive 
Secretary,  High  Energy  Physics 
Advisory  Panel,  U.S.  Department  of 
Energy,  ER-221,  GTN,  Washington,  DC 
20585.  Telephone:  (301)  903-4829. 
PURPOSE  OF  PA»«L:  To  pro\ide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 

TENTATIVE  AGENDA: 

Wednesday.  April  7.  1993  and 
Thursday,  April  8,  1993 

— Discussion  of  National  Science 

Foundation  (NSF)  Elementary  Particle 

Physics  Programs  and  Budgets 
— Discussion  of  Department  of  Energy 

(DOE)  High  Energy  Physics  Programs 

and  Budgets 
— Di.scussion  of  Department  of  Energy 

Superconducting  Super  Collider 

(SSC)  Project  Activities  and  Budgets 
—Discussion  of  Planning  for  Operations 

of  High  Energy  Physics  Accelerator 

Laboratories  in  FY  1994 
—Reports  on  and  Discussiorts  of  Topics 

of  General  Interest  in  High  Energy 

Physics 
— Public  Comment 
PUBUC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 


Judgment,  fecilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  nimiber  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
MINUTES:  Available  for  public  review 
and  copying  at  the  PubUc  Reading 
Room,  room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  DC  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  February  24 
1993. 

MarciaL.  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  93-4657  Filed  2-26-93;  8:45  am] 

BILUNQ  COOC  M60-m-M 


Federal  Energy  Regulatory 
Commission 

Pocket  No*.  ER92-r77-001,  et  aL] 

Carolina  Power  &  Light  Co^  «t  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Rlings 

February  22,  1993 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Carolina  Power  ft  Light  Co. 

[Docket  No.  ER92-777-O01] 

Take  notice  that  on  November  23, 
1992,  Carolina  Power  &  Light  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  March  5,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER93-32-OOOI 

Take  notice  that  on  October  20, 1992, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
Initial  Rate  Schedule  to  provide 
transmission  service  to  American  REF- 
Fuel  Company  of  Essex  County  (REF- 
FUEL)  for  delivery  of  the  power  output 
of  REF-FUEL's  independent  power 
facility  located  in  Newark,  New  Jersey 
to  the  Jersey  Central  Po^ver  &  Light 
Company,  as  well  to  provide  for 
operation  and  maintenance  of  the 
interconnection  facility.  In  response  to 
discussions  with  Commission  Staff, 
PSE&G  on  December  21, 1992  submitted 
the  First  Supplemental  Agreement  and 
additional  descriptive  and  explanatory 
information  concerning  the 
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intercAinection  facilities  which  will  be 
used  to  provide  service  to  REF-FXIEL. 

In  response  to  further  Commission 
Staff  inquiry,  PSE&G  on  February  17, 
1993  submitted  a  schedule  depicting  the 
breakdown  of  the  cost  of  the 
intercqnnection  facility  which  will  be 
used  ill  connection  with  the  services  set 
forth  ii  I  the  First  Supplemental 
Agreerient. 

FSB  tG  proposes  an  effective  date  of 
the  Ini  ial  Rate  Schedule  as  of  March  15. 
1993,  £  nd  therefore,  requests  waiver  of 
the  Co  nmission's  notice  requirements. 

Copi  9S  of  the  filing,  as  amended,  have 
been  a  rved  on  REF-FUEL,  the  New 
Joard  of  Regulatory 
ssioners  and  the  New  Jersey 
Advocate. 

Com  ment  date:  March  5,  1993,  m 
accord  mce  with  Standard  Paragraph  E 
at  the  «  nd  of  this  notice. 

Wiscoi  isin  Electric  Power  Co. 

IDockel  No.  ER93-283-001 1 

Takf  notice  that  on  February  8, 1993, 
Wiscoi  isin  Electric  Power  Company 
tender  id  for  filing  its  refund  report  in 
the  ab<  ive-referenced  docket. 

Corr.  ment  date:  March  8.  1993,  in 
accord  jnce  with  Standard  paragraph  E 
at  the  I  ind  of  this  notice. 

4.  Lou  sville  Gas  and  Electric  Co. 

IDockel  No.  ER92-533-0001 

Tak«  notice  that  on  February  12.  1992. 
Louisv  ille  Gas  and  Electric  Company 
(LG&E  tendered  for  filing  the  following 
revise<  rate  schedules:  (1)  Generation 
Sales  J  ervice  (Rate  Schedule  GSS).  (2) 
Firm  1  ransmission  Service  (Rate 
Schedule  T),  and  (3)  Coordination 
Transnission  Service  (Rate  Schedule 
CT) 

IntHe 


tli 


with 
Januaii' 


filing,  the  above-mentioned  rate 
schediiles  were  amended  to  comply 
e  Commission's  Order  dated 
14.  1993,  in  Docket  No.  ER92- 


533-0  10. 

A  cc  py  of  the  filing  was  served  upon 
the  Ke  itucky  Public  Service 
Comm  ission  and  the  Indiana  Utility 
Regulc  tory  Commission. 

Con  ment  date:  March  8, 1993,  in 
accorc  ance  with  Standard  Paragraph  E 
at  the  I  (nd  of  this  notice. 

5.  Wis  :onsin  Power  and  Light  Co. 

[Dif^kef  No  ER93-1 38-0001 

Tak(  notice  that  on  February  16,  1993, 
VVisco  isin  Power  and  Light  Company 
tender  k!  for  filing  additional 
in  font  ation  in  response  to  questions 
from  Commission  Staff  in  the  above- 
referei  ced  docket. 

Con  ment  date:  March  8. 1993.  in 
accorc  ance  with  Standard  Paragraph  E 
end  ofjthis  notice. 


6.  New  England  Power  Co. 

[Docket  No.  ER93-379-000] 

Take  notice  that  on  February  17. 1993. 
New  England  Power  Company  (NEP) 
tendered  for  filing  three  service 
agreements  for  additional  service  to 
UNITIL. Power  Corporation  under  NEP's 
FERC  Electric  Tariff.  Original  Volume 
No.  3.  According  to  NEP.  the  agreements 
contemplate  the  transmission  of  power 
which  UNITIL  plans  to  purchase  from 
NEP. 

Comment  date:  March  8. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER93-297-O001 

Take  notice  that  on  February  16. 1993. 
Northeast  Utilities  Service  Company 
(NUSCO).  submitted  supplemental 
information  in  regard  to  a  Capacity, 
Transmission  and  Energy  Service 
Agreement  between  CL&P  and  Green 
Mountain  Power  Corporation  (GMP)  and 
a  Bulk  Power  Service  Agreement 
between  CL&P  and  Bozrah  Light  and 
Power  Company,  filed  with  the 
Commission  on  December  23,  1992. 

NUSCO  renews  its  request  that  the 
Commission  waive  its  standard  notice 
periods  and  filing  regulations  to  the 
extent  necessary  to  permit  the  rate 
schedule  change  to  become  effective  no 
later  than  February  1.  1993. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  hirther  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  March  8,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  San  Diego  Gas  &  Electric  Co.  v. 
Tucson  Electric  Power  Co.  and  Century 
Power  Corp. 

[Docket  No.  EL93-1 9-0001 

Take  notice  that  on  February  11, 1993. 
San  Diego  Gas  &  Electric  Company 
(SEX^&£)  tendered  for  filing  a  complaint 
against  Tucson  Electric  Power  Company 
(Tucson)  and  Century  Power 
Corporation  (Century)  and  moves  for  an 
order  on  summary  disposition  directing 
Tucson  and  Century  to  refund  certain 
amounts  that  they  improperly  billed 
SDG&E  in  violation  of  the  Ten  Year 
Power  Sale  and  Interconnection 
Agreement  entered  into  by  SDG&E  and 
Tucson  on  November  29, 1978,  and 
assigned  by  Tucson  to  Century  effective 
November  1,  1984. 

Comment  date:  March  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER93-219-0001 

Take  notice  that  on  February  16, 1993. 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing 
supplemental  information  regarding 
construction  of  modifications  to  the 
Western  Massachusetts  Electric 
Company's  distribution  system  on 
behalf  of  Chicopee  Municipal  Lighting 
Plant. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  on  January  16. 1993, 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  March  8. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  93-4573  Filed  2-26-93;  8:45  ami 

BtLUNO  COOE  SZir-OI-M 

[Project  No.  710-000  Wisconsin] 

Wisconsin  Power  and  Light  Co.; 
Availability  of  Environmental 
Assessment 

February  23. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
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existing  Shawano  Hydroelectric  Project, 
located  on  the  Wolf  River  in  Shawano 
and  Menominee  Counties,  near  the  City 
of  Shawano,  Wisconsin,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project.  In  the  EA,  the 
Commission's  staff  analyzed  the 
environmental  effects  of  the  existing 
project  and  has  concluded  that  approval 
of  the  application  for  subsequent 
license,  with  appropriate  enhancement 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  93-4639  Filed  2-26-93;  8:45  am] 
BILUNG  CODE  e717-01-M 

[Project  No*.  1553-001,  et  al.] 

Hydroelectric  Applications;  Paramount 
Communications  Inc.,  et  al. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  insp>ection: 

1.  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No:  1553-001. 

c.  Date  Filed:  December  11.  1992. 

d.  Applicant:  Paramount 
Communications  Inc. 

e.  Name  of  Project:  Fall  Creek. 

/.  Location:  On  Fall. Creek,  a  tributary 
of  Eagle  River,  in  Eagle  County, 
Colorado,  within  White  River  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Thomas  P. 
Humphrey,  Esquire,  Davis,  Graham  & 
Stubbs,  1200  Nineteenth  Street,  N'W.. 
suite  500.  Washington,  DC  20036-2402. 
(202)  822-8660. 

i.  FERC  Contact:  Donald  Wilt,  (202) 
219-2676. 

j.  Comment  Date:  April  8,  1993. 

k.  Description  of  Project:  The  facilities 
of  the  constructed  project  include:  (1)  A 
gated  concrete  diversion  wall;  (2)  a  short 
diversion  ditch;  (3)  a  concrete  intake 
box;  (4J  a  2,885-foot-long  pipeline;  (5)  a 
powerhouse  with  an  installed  capacity 
of  360  kW;  and  (6)  appurtenant 
facilities. 

Licensee  states  that  power  generated 
from  the  project  was  used  in  mining 
operations  at  the  Eagle  Mine  and  was 
not  sold  commercially.  Because  the 
mining  operation  has  been  closed,  the 
project  is  no  longer  economically 


feasible  to  operate.  The  Ucensee  has 
been  cooperating  with  various  federal 
ind  state  agencies  to  restore  the  site  to 
its  original  state.  The  license  was  issued 
on  January  13. 1977,  and  would  have 
expired  June  27,  2000. 

1.  This  notipe  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

2.  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2552-007. 

c.  Date  Filed:  November  26, 1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Fort  Halifax 
Project. 

/.  Location:  On  the  Sebasticook  River, 
Kennebec  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Company. 
Edison  Drive.  Augusta.  ME  04336.  (207) 
623-3521. 

J.  FERC  Contact:  Robert  Bell  (RB) 
(202) 219-2806. 

j.  Comment  Date:  Initial  Comments 
March  29, 1993;  Reply  Comments  May 
13, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time— see 
attached  standard  paragraph  D9. 

1.  Description  of  Project:  The  existing 
project  consists  of:  (1)  A  concrete 
Ambursen  dam  about  552.75  feet  long 
and  29  feet  high,  having  from  south  to 
north,  (a)  a  non-overflow  abutment 
section  about  80.5  feet  long  with  one  4- 
foot  by  3-foot  slide  gate;  (b)  a  spillway 
section  about  351.75  feet  long  controlled 
by  4-foot-high  pin  supported 
flashboards;  and  (c)  an  intake/ 
powerhouse  section  about  120.5  feet 
long  with  waterwheel  flume;  (2)  a 
concrete  retaining  wall  about  30  feet 
long  located  adjacent  to  the  pov\|erhouse 
section;  (3)  a  brick  powerhouse 
containing  two  turbine-generator  units 
with  a  total  installed  capacity  of  1500- 
kW;  (4)  a  tailrace;  (5)  a  transmission 
line;  and  (6)  appurtenant  facihties. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reprbduciion  at  the 
Commission's  Public  Reference  and 


Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104.  Washington,  DC.  20426.  or  by 
caUing  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company.  34  Anthony  Avenue, 
Augusta.  ME  04330.  (207)  623-3521. 

3.  a.  Type  of  Application:  New 
License. 

b.  Project  No.  ■  2616-004. 

c.  Date  Filed:  December  18,  1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Hoosic  River 
Project. 

/.  Location:  On  the  Hoosic  River  in 
Rensselaer  and  Washington  Counties. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis.  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202,  (315)  428- 
6215. 

i.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 

/.  Comment  Date:  April  8, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filling 
but,  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

j.  Description  of  Project:  The  proposed 
project  consists  of  the  following  two 
developments: 

Johnsonville  Development 

The  existing  Johnsonville 
Development's  principal  features 
consist  of  a  dam  structure,  intake  and 
forebay  structures,  a  powerhouse,  sluice 
gate  structure,  and  appurtenant  facilities 
and  equipment.  The  existing 
development  has  a  generator  capacity  of" 
4.8  megawatts  (MW),  a  hydraulic 
capacity  range  of  380  to  1.288  cubic  feet 
per  second  (cfs),  and  an  average  annual 
generation  of  about  14,600  megawatt- 
hours  (MWh). 

The  applicant  has  proposed  to  change 
the  existing  operation  of  storage  and 
release  peaking  to  storage  and  release 
pulsing. 

In  detail,  the  project  is  described  as 
follows: 

1.  A  concrete  gravity  dam,  529  feet  in 
length,  varying  in  height  from  13  feet 
high  at  the  south  abutment  to  39  feet 
high  at  the  north  abutment.  The  entire 
length  of  the  dam  is  topped  with  2.5 
foot-high  trippable  wooden  flashboards; 

2.  A  sluice  gate  structure  measuring 
44  feet  wide  by  39  feet  long  by  47  feet 
high  incorporating  four  cast  iron  sluice 
gates  measuring  9  feet  high  by  6  feet 
wide; 

3.  A  54-ioot-wide  by  48-foot- long 
concrete  intake  structure  consisting  of 


(a)  two  h  lys  each  measuring  20.5  feet  by 
33  feet  h  gh  and  housing  a  duplex 
turbine  i  nit;  and  (b)  a  concrete  forebay 
structure  measuring  80  feet  by  54  feet; 

4.  A  powerhouse  84  feet  wide  by  38 
feet  long  by  48  feet  high,  equipped  with 
two  turbine-generating  units.  The 
turbines  are  horizontal  double  runner 
Francis  turbines.  The  turbines  were 
originallkr  rated  at  3400  HP  at  38  feet  of 
head  bufdownrated  to  2100  HP  at  34 
feet  of  h^ad.  because  of  head  losses 
associated  with  an  old  design  draft  tube/ 
chest  uti  lized  at  the  plant.  Two 
synchro  lous  type  GE  generators  are 
rated  at  J.400-kW.  The  two  luiits  have 

a  combi)  led  hydraulic  capacity  range  of 
380  to  1  288  cubic  fe6t  per  second  (cfs) 
and  an  a  verage  annual  generation  of 
14. BOO  r  legawatt-hours  (MWh).  The 
powerhc  use  has  a  gross  head  of  38  feet. 

5.  An  mpoundment  having  (a)  a 
surface  i  xea  of  450  acres;  (b)  an  existing 
useable  storage  capacity  of  1.150  acre- 
feet  and  a  proposed  increased  capacity 
of  540  atre-feet;  and  (c)  a  normal 
headwa  er  elevation  of  346.0  feet  msl 
and  a  ta  Iwater  elevation  of  307  feet  msl; 

6.  Ap  )urtenant  facilities. 

7.  Tn<  re  are  no  transmission  lines 
include  1  in  the  project. 

Schagh  icoke  Development 

e  usting  Schaghticoke 
Develo{  ment's  principal  features 

jf  a  dam  structure,  waste  gates, 
take  structure,  an  intake  canal. 

intake  and  ice  sluice,  a 
,  a  surge  tank,  penstocks,  a 
use,  and  appurtenant  facilities, 
existing  development  has  an 
generator  capacity  of  15.1 

(MW),  and  with  an  upgraded 
generator  with  proposed 
leel  conversion  total  a  capacity 
le  16.4  MW.  In  addition,  the 
develoj  ment  has  an  existing  hydraulic 
range  of  360  to  1,640  cubic  feet 
second  (cfs),  a  proposed  hydraulic 
range  of  360  to  1.670  cfs 
Mohawk  will  limit  hydraulic 
to  1.470  cfs  due  to  generator 
restrictions),  and  an  average  annual 
generat  ion  of  about  68.300  megawatt- 
(MWh). 
pplicant  has  proposed  to  change 
existing  operation  of  storage  and 
peaking  to  storage  and  release 
.  The  applicant  would  maintain 
the  bypass  reach  a  year-round 
im  flow  of  10  cfs  and  a  baseflow 
he  powerhouse  of  40  cfs.  The 
agencies  requested  a  year- 
ninimum  flow  between  130  to 
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In  d<  tail,  the  project  is  described  as 
fullowf: 

..A 
If'iigth, 


[x>ncrete  gravity  dam,  700  feet  in 
varying  in  height  from  12  feet  to 


28  feet.  The  entire  length  of  the  dam  is 
topped  with  2.5  foot-high  trippable 
wooden  flashboards; 

2.  A  waste  gate  structure  measuring 
30  feet  long  by  25  feet  wide  by  34  feet 
high  and  incorporates  two  timber  gates 
measuring  9  feet  high  by  6  feet  wide; 

3.  A  concrete  canal  intake  structure 
measuring  20.5  feet  long  by  82.5  feet 
wide  by  19.5  feet  high  consisting  of 
eight  openings  each  measuring  nine  feet 
high  by  six  feet  wide,  each  serviced  by 

a  cast  iron  gate; 

4.  An  intake  canal  cut  into  rock 
(trapezoidal  in  section)  measuring  2,300 
feet  in  length  and  15.6  feet  deep  under 
normal  operating  conditions;  the  canal 
is  generally  19  feet  wide  at  the  bottom, 
and  ranges  from  28  feet  to  48  feet  wide 
at  the  top; 

5.  A  pipeline  intake  structure  located 
at  the  end  of  the  intake  canal  that 
measures  53  feet  long  by  33  feet  high  by 
73  feet  wide  and  consists  of:  (a)  four  14- 
foot-high  by  5.8-foot-wide  openings 
which  converge  into  a  12.5-foot- 
diameter,  870-foot-long  steel  pipeline; 
(b)  a  concrete  ice  sluice  structure 
measuring  40.5  feet  long  by  20  feet  wide 
by  27  feet  high  and  incorporates  a  ten 
foot  wide  opening  to  pass  ice  and  trash; 

6.  A  steel  surge  tant  measuring  40  feet 
in  diameter  by  50  feet  high,  is  the 
terminus  of  the  12.5  foot  diameter  steel 
pipeline; 

7.  Steel  penstocks,  located  at  the  exit 
of  the  steel  surge  tank  described  as 
follows:  (a)  four  penstocks  measuring 
6.5  feet  in  diameter  by  320  feet  long 
each  service  a  hydroturbine;  and  (b)  a 
fifth  penstock  measuring  two  fieet  in 
diameter  by  350  feet  long,  formerly  used 
for  waterwheel  exciters  in  the 
powerhouse; 

8.  A  powerhouse,  55  feet  wide  by  156 
feet  long  by  77.5  feet  high,  equipped 
with  four  turbine-generating  units.  The 
turbines  are  vertical  Francis  turbines 
manufactured  by  Pelton.  and  are  rated  at 
6.300  HP  but,  due  to  head  loss,  only 
have  a  capability  of  5500  HP  at  146  feet 
head.  The  four  GE  generators  vary  in 
size.  Unit  1  is  rated  3.280  kW.  while 
Units  3  and  4  are  rated  4,264  kW.  Unit 

2  will  be  rewound  and  have  an 
upgraded  power  capacity  of  4,264  kW 
from  its  current  3,280  kW  capacity.  The 
four  units  have  a  combined  hydraulic 
capacity  range  of  460  to  1640  cfs.  In 
addition,  the  two  existing  water  wheel 
exciters  will  be  refurbished  to  provide 
the  proposed  base  flow.  The  water 
wheel  exciters  include  two  Pelton-type 
turbines  rated  at  300  HP  at  146  feet 
head.  Proposed  generators  for  the  water 
wheel  exciters  include  two  induction 
type  generators  rated  at  150  kW.  The 
water  wheel  exciters  have  a  combined 
hydraulic  capacity  of  30  cfs.  The 


powerhouse  has  a  gross  head  of  153  feet 
and  an  average  annual  generation  of 
68,300  megawatt-hours  (MWh). 

9.  An  impoundment  having  (a)  a 
surface  area  of  198  acres  with 
flashboards  in  place;  (b)  a  useable 
storage  capacity  of  480  acre-feet;  and  (c) 
a  normal  headwater  elevation  of  267.35 
feet  msl; 

10.  Appurtenant  facilities. 

11.  There  are  no  transmission  lines 
included  in  the  project. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31. 1993.  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  $6,409,461. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3140,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West. 
Syracuse.  New  York  13202  or  by  calling 
(315)428-6215. 

4.  a.  Type  of  Application:  Approval  of 
Plan  for  Constructiqn  of  Recreation 
Facilities. 

b.  Project  No:  2645-040. 

c.  Date  Filed:  January  8. 1993. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Beaver  Falls 
Project. 

/.  Location:  Beaver  River,  Lewis 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a>-825(r). 

h.  Applicant  Contact:  Gregg 
Carrington,  Niagara  Mohawk  Power 
Corporation.  300  Erie  Boulevard. 
Syracuse.  NY  13202.  (315)  428-5583. 

I.  FEHC  Contact:  Heather  Campbell, 
(202)  219-3097. 

/.  Comment  Date:  April  5. 1993. 

k.  Description  of  Project:  The  Niagara 
Mohawk  Power  Corporation,  licensee 
for  the  Beaver  River  Project,  requests 
Commission  approval  of  a  plan  to 
construct  recreation  facilities  at  the  Soft 
Maple/Effley  and  High  Falls 
developments.  The  proposed  plan 
consists  of  constructing  parking 
facilities  and  access  points  at  the  Soft 
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Maple/Effley  pond  and  at  High  Falls 
Pond. 

7.  This  notice  also  consists  of  the 
following  standards  paragraphs:  B,  C, 
and  D2. 

5.  a.  Type  of  Application:  Ma']oi 
License. 

b.  Project  No:  5772-002. 

c.  Date  Filed:  July  8. 1983. 

d.  Applicant:  City  of  Augusta, 
Georgia. 

e.  Name  of  Project:  Augusta  Canal 
Water  Power  Project. 

/.  Location:  On  the  Savannah  River, 
Richmond  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Charles  T. 
Dillard,  701  Municipal  Building, 
Augusta,  GA  30911,  (404)  821-1706. 

J.  FERC  Contact:  Michael  Dees,  (202) 
219-2807 

/.  Deadline  Date:  Initial  Comments 
March  29, 1993;  Reply  Comments  May 
11,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  D9. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
stone  masonry  dam  1,666  feet  long  and 
11.5  feet  high;  (2)  an  existing  reservoir; 
(3)  an  existing  section  of  the  Augusta 
Canal;  (4)  four  proposed  concrete 
penstocks,  14  feet  by  14  feet  square  and 
550  feet  long;  (5)  a  proposed 
powerhouse  containing  two  7.5  MW 
hydropower  units;  (6)  a  proposed 
tailrace  structure  approximately  250  feet 
long;  (7)  a  proposed  115-kV 
transmission  line  2,000  feet  long;  and 
(8)  appurtenant  facilities.  The  estimated 
annual  energy  production  is  90.5  GWh. 
Project  energy  would  be  sold  to 
Oglethorpe  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  and 
D9. 

n.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371. 

6.  a.  Type  of  Application: 
Amendment  of  Exemption. 

b.  Project  No:  6274-002. 

c.  Date  Filed:  12/23/92. 
Applicant:  Herbert  H.  Beckwith. 

e.  Name  of  Project:  Paradise  Irrigation 
District  Project  'C. 

/.  Location:  On  the  Paradise  Irrigation 
District's  v.'°ter  supply  pipeline  in  Butte 
County,  California. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Herbert 
Beckwith,  776  Bush  Street,  Apt.  203. 
San  Francisco,  CA  94108,  (415)  397- 
3134. 

J.  FERC  Contact:  Michelle  Laabs,  (202) 
219-3274. 

j.  Comment  Date:  March  29, 1993. 

k.  Description  of  Amendment:  Mr. 
Herbert  Beckwith  requests  to  amend  the 
exemption  for  the  Paradise  Irrigation 
District  Project  'C.  The  amendment  will 
add  two  existing  units  located  at  site  'D' 
to  the  project.  They  are  located 
approximately  ^/s  mile  dovkrnstream 
from  site  'C  Additionally,  the 
amendment  will  also  add  on  existing 
unit  located  the  site  'C.  The  exemption 
as  amended  will  consist  of  two  units  at 
site  'D'  rate  at  40  hp  each  (60  kW  total 
equivalency)  and  two  units  at  site  'C 
rated  at  20  hp  and  40  hp  (45  k\V  total 
equivalency),  for  a  total  project  capacity 
oflOSkW. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  C, 
andD2. 

7.  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10981-000. 

c.  Date  filed :]u\y  31, 1990. 

d.  Applicant:  Bangor  Hydro-electric 
Company. 

e.  Name  of  Project:  Basin  Mills 
Project. 

/.  Location:  On  the  Penobscot  and 
Stillwater  Rivers.  Penobscot  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Douglas 
Morrell,  Bangor  Hydro-electric 
Company,  33  State  Street.  P.O.  Box  932, 
Bangor.  Maine  04401.  (207)  945-5621. 

1.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

/.  Deadline  Date:  Initial  Comments 
March  29. 1993  Reply  Comments  May 
13.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

/.  Description  of  Project:  The  proposed 
project  would  consist  of  three 
developments:  (1)  Veazie  Development; 
(2)  Basin  Mills  Development;  and  (3) 
Orono  Development.  The  existing  dams 
are  owned  by  the  applicant. 

(i)  Veazie  Development 

The  Veazie  Development  would 
consist  of:  (1)  An  existing  25-foot-high, 
902-foot-long  concrete  gravity  dam;  (2)  a 
reservoir  with  a  surface  area  of  390 
acres,  a  storage  capacity  of  4,800  acre- 
feet,  and  a  normal  water  surface 
elevation  of  34.8  feet  NGVD  with;  (3) 


6.5-foot-high  hinged  flashboards;  (4)  an 
existing  concrete  forebay;  (5)  two 
existing  brick  and  concrete 

fiowerhouses;  (a)  powerhouse  A  is 
ocated  along  the  west  bank  and 
contains  15  turbine-generator  units  for  a 
total  installed  capacity  of  5.4  MW;  and 
(b)  powerhouse  B  is  located  at  the 
downstream  end  of  the  forebay  and 
contains  two  turbine-generator  units 
with  a  total  installed  capacity  of  3  MW; 
(6)  a  new  concrete  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  8  MW;  (7)  an 
existing  tailrace;  (8)  a  transmission  line, 
200  feet  long;  and  (9)  appurtenant 
facilities.  The  average  annual  generation 
would  be  87  million  kWh. 

(ii)  Basin  Mills  Development 

The  Basin  Mills  Development  would 
consist  of:  (1)  A  new  18-foot-high, 
1,650-foot-long  concrete  gravity  dam;  (2) 
a  reservoir  with  a  surface  area  of  325 
acres,  a  storage  ca[>acity  of  5,000  acre- 
feet,  and  a  normal  water  surface 
elevation  of  64.0  feet  NGVT);  (3)  a  new 
intake  gate;  (4)  a  new  concrete 
powerhouse  containing  three  pit-type 
turbine  units  with  a  total  installed 
capacity  of  38  MW:  (5)  a  transmission 
line,  200  feet  long;  and  (6)  appurtenant 
facilities.  The  average  annual  generation 
would  be  183  million  kWh. 

(iii)  Orono  Development 

The  applicant  proposes  to 
decommission  the  existing  facilities  at 
the  Orono  Development  by  removing 
the  existing  penstocks  and  powerhouse. 
The  applicant  proposes  to  retain  the 
existing  18-foot-high,  1,174-foot-long 
concrete  dam  and  flashboards  and  the 
175-acre,  1,300-acre-feet  reservoir  which 
is  at  elevation  72.4  feet  NGVD. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  Tnis  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room 
3104.  Washington.  DC  20426,  or  by 
calling  (202)  219-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mr.  Douglas  Morrell, 
Bangor  Hydro-electric  Company,  33 
State  Street,  P.O.  Box  932,  Bangor,  ME, 
(207)  945-5621. 

8.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11058-001. 

c.  Date  filed:  November  2. 1992. 

d.  Applicant:  A.LL.  Natural 
Resources,  Inc. 
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e.  NaAie  of  Project:  Fitchburg  Paper 
Mill  Dam  #4. 

/.  Loci  i/io/i;  On  the  North  Nashua 
River,  ir  Worcester  County. 
MassacJ  usetts 


8 
Act  16 

h 
A.L.L 


Filed 


V 


Pursuant  to:  Federal  Power 

S.C.  §§791(a)-825(r). 

Aphlicant  Contact:  James  Lane 

h  atural  Resources,  Inc.,  29 

Westminster  St.,  Fitchburg.  MA  01420, 


(508) 

/ 
219-2804 


34  2-4029. 


FEB  C  Contact:  Mary  C.  Golato  (202) 
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Date:  March  29.  1993. 
ion  of  Project:  The 
project  consists  of:  (1)  an 
granite  block  and  concrete  dam 
long;  (2)  an  existing  reservoir 
face  area  of  1  acre  and  a  total 
'  'olume  of  3  acre-feet  at  the 
normal  maximum  surface 
of  525.6  feet  NGVD;  (3)  a 
powerhouse  containing  (a) 
8-fool-diameter  by  6-fool- 
waterwheels.  constructed 
steel,  each  with  a 
hydraulic  capacity  of  37.5  cfs 
a  combined  maximum 
c  capacity  of  75  cfs)  and  rated 
(providing  a  total  capacity  of 
and  (b)  two  proposed  25  kW 
(providing  a  total  plant  rating 
;  and  (4)  existing  and  proposed 

facilities, 
this  notice,  we  are  initiating 
I  ition  with  the  Massachusetts 
Preservation  Officer 
as  required  by  §  106.  National 
Preservation  Act.  and  the 
ins  of  the  Advisory  Council  on 
Preservation,  36  CFR.  at 


Pifsuant  to  §  4.32(b)(7)  of  18  CFR 
Cpmmission's  regulations,  if  any 
agency.  Indian  Tribe,  or  person 
that  an  additional  scientific 
ould  be  conducted  in  order  to 
adequate  factual  basis  for  a 
e  analysis  of  the  application  on 
,  the  resource  agency,  Indian 
•  person  must  file  a  request  for 
with  the  Commission  not  later 
days  from  the  issuance  of  the 
d  serve  a  copy  of  the  request 
^plicant. 


Paragraphs 

Dlevelopment  Application — 
I  iotice  of  the  filing  of  the  initial 
development  aipplication.  which  has 

been  giien.  established  the  due 
for  filing  competing  applications  or 
of  intent.  Under  the 
I  lion's  regulations,  any 
ng  development  application 
filed  in  response  to  and  in 
nc8  with  pubhc  notice  of  the 
evelopment  application.  No 
ng  applications  or  notices  of 


intent  may  be  filed  in  response  to  this 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  and  Practice 
and  Procedure,  18  CFR  385.210. 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review. 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 


copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

b9.  FiUng  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8.  1991.  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (March  29. 
1993  for  Project  Nos.  2552-007  and 
5772-002).  All  reply  comments  must  be 
filed  with  the  Commission  within  105 
days  from  the  date  of  this  notice.  (May 
11.  1993  for  Project  No.  5772-002  and 
May  13,  1993  for  Project  No.  2552-007). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS," 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  reouirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  jnust  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time. 
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and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20, 1991}  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (March  29, 
1993  for  Project  No.  10981-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (May  13,  1993  for 
Project  No.  10981-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing:  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  Hsted  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents — Tlje  application  is  not 
ready  for  environmental  analysis  at  this 
time:  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 


When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list, 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  date  herein  for 
such  motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibihties  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST*  or 
"MOTION  TO  INTERVENE:"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  sen;ed  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  Dear  in  all  capita] 
letters  the  Utle  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds:  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 


protesting  or  intervening;  and  (4) 
otherwise  comply  with  Uie  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  particular  application. 

Dated:  February  24. 1993 
Lois  D.  Casheil. 
Secretary. 
!FR  Doc  93-4636  Filed  2-26-93:  8:45  am) 
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[Docket  Nos.  CP93-21 9-000,  et  al.] 

Williams  Natural  Gas  Co.,  et  al.,  Natural 
Gas  Certificate  Rlings 

February  22. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Co. 

[Docket  No.  CP93-2 19-000] 

Take  notice  that  on  February  17. 1993. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101. 
filed  an  application  with  the 
Commission  in  Docket  No.  CP93-219- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  abandon  a 
transportation  service  provided  to 
Union  Gas  Systems,  Inc.  (Union)  under 
WNG's  FERC  Rate  Schedule  X-14,  all  as 
more  fully  set  forth  in  the  application 
which  is  open  to  public  inspection. 

WNG  requests  permission  and 
approval  to  abandon  its  transportation 
under  Rate  Schedule  X-14  of 
approximately  1.000  dekatherms  of 
natural  gas  per  day  for  Union.*  The 
transportation  agreement  provided  for 
WNG  to  receive  gas  from  Union  in 
Osage  County,  Oklahoma,  and  to  dehver 
the  gas  to  Union  at  three  Osage  County 
delivery  points  and  through  existing 
pipeline  facilities  in  Montgomery 
County,  Kansas.  In  1986  LeAnn  Gas 


<  The  CommiMioo  authorixad  WNG't 
txampoitatioa  Mrvica  for  Uiiioa  by  Ih*  ocdar  Usuod 
September  19. 1977.  in  Docket  No.  CP77-37e  (59 
FPC  2.054). 


1185) 


Federal  Register  /  Vol.  58.  No.  38  /  Monday.  March  1,  1993  /  Notices 


Comp  iny  (LeAnn)  acquired  Union. 
LeAni  i  and  WNG  mutually  agreed  via 
letters  dated  June  5. 1991.  and  June  14. 
1991,  0  terminate  the  original 
transportation  agreement  and  to 
combine  the  three  Osage  County 
delivery  points  into  a  single  billing 
location  on  an  existing  transportation 
agreer  lent  between  WNG  and  LeAnn. 

No  acilities  would  be  abandoned  in 
this  proposal. 

Comment  date:  March  15. 1993  in 
accorc  ance  with  Standard  Paragraph  F 
at  the  and  of  the  notice. 

2.  Tejias  Gas  Transmission  Corp. 

[Docket  No.  CP93-21 7-000) 

Tak  3  notice  that  on  February  16, 1993. 
Texas  Gas  Transmission  Corporation 
{Texan  Gas),  P.O.  Box  1160.  Owensboro. 
Kentucky  42302.  filed  in  Docket  No. 
CP93-  217-000.  a  request  pursuant  to 
§§  15:  .205  and  157.216  of  the 
Comn  iission's  Regulations  under  the 
Natunl  Gas  Act  (18  CFR  157.205)  for 
autho  'ization  to  abandon  by  removal  a 
sales  ap  in  Washington  County. 
Missi  sippi.  under  its  blanket  certificate 
issuet  in  Docket  No.  CP82-407-O00 


pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  a  letter  dated 
December  17. 1992.  from  Mississippi 
Valley  Gas  Company  (Mississippi 
Valley),  Texas  Gas  proposes  to  abandon 
the  B.L.  Rivers  sales  tap.  In  its  letter. 
Mississippi  Valley  states  that  it  has 
removed  its  facilities  for  receiving  gas 
from  the  B.L.  Rivers.  Mississippi  Valley 
further  states  that  it  does  not  anticipate 
receiving  gas  at  this  point  in  the  future 
and  that  Texas  Gas  may  now  abandon 
and  remove  this  facility. 

Comment  date:  April  8. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  K  N  Energy,  Inc. 

IDocket  No.  CP93-216-0001 

Take  notice  that  on  February  16,  1993, 
K  N  Energy.  Inc.  (K  N).  P.O.  Box  281304. 
Lakewood.  Colorado  80228,  filed  in 
Docket  No.  CP93-216-O00  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 

Appendix 


Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
12  new  sales  taps  for  end  users  in 
Kansas  and  Nebraska,  tuider  K  N's 
blanket  certificate  issued  in  Docket  No. 
CP82-140-000  et  al.,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

K  N  proposes  to  construct  and  operate 
the  taps  for  delivery  to  end  users  located 
on  its  system  for  the  sale  of  gas  from  K 
N's  system  supply  for  end  users,  as 
detailed  in  the  appendix.  It  is  stated  that 
K  N  will  use  the  proposed  taps  for  the 
delivery  of  up  to  922  Mcf  of  natural  gas 
on  a  peak  day  to  the  end  users  and 
10.833  Mcf  on  an  annual  basis.  It  is 
estimated  that  the  cost  of  installing  the 
facilities  is  $20,833.  K  N  states  that  the 
deliveries  would  have  no  significant 
impact  on  its  peak  day  or  annual 
deliveries  and  that  the  additional  taps 
are  not  prohibited  by  any  of  K  N's 
existing  tariffs. 

Comment  date:  April  8. 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Nam« 


Locatkxi 


Voiuine(Md) 


Peak 


Annual 
day 


End  use 


Cost 


R.  Netsbfl 

E.  Cho  luene 

A.L.  Ogling 

D 

L  LundsO. 

Kunwn 

DP. 

J.D. 

A.( 

Mingo  (o-op  Grain  Co. 

E.E. 

K.I 


=amw . 
FfBsen  .. 
GCBCtzen 
.Geo  ge 


Giorga 


Dflziier 


Kearney  Co..  NE 
FranWin  Co..  NE 

Yo«1<  Co..  NE 

York  Co.,  NE 

Yort  Co.,  NE 

Knox  Co..  NE 

Y0(K  Co..  NE 

Yort«  Co..  NE 

Hamilton  Co.,  NE 
TtxxnasCo..  KS 
HamWon  Co..  NE 
Yort<  Co..  NE 


24 
30 
48 
43 
43 

100 
86 

144 
29 

216 
94 
65 


790 
990 

1.580 
395 
395 
917 
786 

1,310 
262 

1,966 
852 
590 


Irrigation 

Irrigation 

Irrigation  

Grain  Dryer 
Grain  Dryer 
Grain  Dryer 
Grain  Dryer 
Grain  Dryer 
Grain  Dryer 
Grain  Dryer 
Grain  Dryer 
Grain  Dryer 


$850 
1,150 
1.700 
1,150 
1.150 
2,500 
2.500 
2,500 
1,150 
2,500 
2.500 
1.150 


4.  No  -thwest  Pipeline  Corp. 

[Dock  It  Nos.  CP93-197-000.  CP91-730-005 
and  C  '91-780-0061 

Tal  e  notice  that  on  February  3, 1993, 
Nortl  west  Pipeline  Corporation 
(App  icant),  295  Chipeta  Way,  Sah  Lake 
City.  Jtah  84158.  filed  in  Docket  Nos. 
CP93  -197-000,  CP91-78O-005  and 
CP91  -780-006: 

(1)  i\n  application  pursuant  to 
sectic  ns  7(b)  and  7(c)  of  the  Natural  Gas 
Act  fi  ir  a  certificate  of  public 
convi  inience  and  necessity,  with  pre- 
grant  id  abandonment,  requesting 
authc  rization  to  temporarily  construct 
and  c  perate  a  mobil  compressor  unit  at 
the  S  anfield  Compressor  Station  when 
necei  sary  to  facilitate  physical 
trans  )ortation  deliveries  to  Pacific  Gas 
Tram  mission  Company  (PGT); 


(2)  A  petition  to  amend  the  system 
expansion  certificate  authorization 
granted  in  Docket  No.  CP91-78(M)00  et 
al.,  to  conform  with  Applicant's 
construction  of  the  Stanfield 
Compressor  Station  exclusive  of  the 
originally  authorized  permanent 
compressor  unit;  and 

(3)  A  notice  of  withdrawal  of  the 
petition  to  vacate  certificate,  in  part, 
which  was  filed  by  Applicant  on 
January  11. 1993  to  reflect  Applicant's 
intent  to  forego  installation  of  the 
previously  authorized  permanent 
compressor  unit  at  the  Stanfield 
Compressor  Station,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 


Applicant  states  that,  by  order  issued 
June  5. 1992  in  Docket  Nos.  CP91-780- 
000  et  al..  Applicant  was  granted 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  $373.4 
million  of  additional  pipeline  and 
compression  facilities  necessary  to 
accommodate  a  433,415  Dtli  per  day 
expansion  of  firm  transportation  service 
on  Applicant's  system.  Applicant 
further  states  that  part  of  the  authorized 
system  expansion  facilities  included  the 
new  Stanfield  Compressor  Station 
located  near  Applicant's  existing 
interconnection  with  FiVT  pipeline 
system  near  Stanfield,  Umatilla  County. 
Oregon. 

Applicant  indicates  that  the 
authorized  Stanfield  Compressor  Station 
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was  to  consist  of  a  Solar  Saturn  turbine 
compressor  rated  at  1,343  sea  level  ISO 
horsepower;  a  five-valve  manifold  and 
pipeline  necessary  to  provide  suction 
connections  with  Applicant's  existing 
22-inch  mainline  and  proposed  new  24- 
inch  mainline  loop:  and  appropriate 
auxiliary  facilities.  Applicant  further 
indicates  that  the  Stanfield  Compressor 
Station  was  designed  to  provide 
physical  deUveries  of  up  to 
approximately  62  MMcf  per  day,  at  a 
suction  pressure  of  661  psig  and  a 
discharge  maximum  allowable  operating 
pressure  of  911  psig.  Apphcant 
estimates  the  cost  of  the  Stanfield 
Compressor  Station  to  be  $2,973,600. 

Applicant  states  that  deliveries  of  gas 
from  Applicant  to  PGT  at  Stanfield 
normally  could  occur  by  displacement 
of  Applicant's  on-going  physical 
receipts  of  gas  from  PGT  at  Stanfield. 
Applicant  contemplated  that  the  new 
Stanfield  Compressor  Station  would  be 
operated  to  provide  physical  deliveries 
of  gas  to  PGT  only  when  adequate 
displacement  capacity  was  unavailable. 
Applicant  further  states  that  is  currently 
has  only  one  contract  with  Can  West  Gas 
Supply  U.S.A..  Inc.  (Can West)  for  up  to 
51,500  Dth  per  day  which  would  require 
it  to  make  firm  deliveries  to  the 
Stanfield  interconnect  with  PGT. 

Applicant  submits  that,  at  the  time  of 
its  original  application  in  Docket  No. 
CP9 1-780.  PGT  was  dechning  to  accept 
gas  from  Applicant  at  Stanfield  by 
displacement.  Apphcanls  further 
submits  that,  as  a  result  of  the 
Commission's  May  1, 1992  order  in 
Docket  No.  CP92-3231-000.  PGT 
became  willing  to  accept  receipt  of 
transportation  gas  by  displacement  at 
Stanfield.  Applicant  states  that  it  has 
the  obligation  to  have  sufficient 
facilities  available  to  ensure  the 
satisfaction  of  its  firm  delivery 
obligations  to  Can  West  at  Stanfield  even 
when  displacement  capacity  may  not  be 
available.  Applicant  indicates  that  it  has 
devised  an  alternative  to  the  authorized 
permanent  compressor  unit  in  order  to 
accomplish  the  objective  more 
economically. 

Applicant  states  that,  instead  of 
installing  the  authorized  permanent 
compressor  unit  at  Stanfield.  it  can 
maintain  service  reliability  by  relying 
upon  its  ability  to  move  to  Stanfield, 
and  temporarily  install,  one  of  its 
equivalent-sized  mobile  compressor 
units  whenever  physical  deliveries  to 
PGT  are  necessary.  Applicant  indicates 
that  it  presently  owns  two  mobile 
compressor  units,  each  consisting  of  a 
Solar  Saturn  turbine  compressor  unit 
rated  at  1,343  sea-level  ISO  horsepower 
mounted  on  a  trailer.  Applicant 
indicates  that  one  unit  will  be  moved  to 


Stanfield  when  compression  is  needed 
at  that  station.  Applicant  estimates  that 
each  temporary  installation  and 
subsequent  removal  of  the  mobile 
compressor  unit  will  cost  approximately 
$5,000,  which  will  be  treated  as  an 
operating  and  maintenance  expense. 

Applicant  requests  the  Commission  to 
amend  its  order  granted  June  5, 1992,  to 
conform  with  Applicant's  construction 
of  the  certificated  Stanfield  Compressor 
Station  exclusive  of  the  originally 
authorized  frarmanent  Solar  Saturn 
compressor  unit.  Applicant  states  that 
the  following  will  remain  covered  by 
the  system  expansion  certificate,  as 
amended,  in  order  to  support  the 
contemplated  use  of  a  trailer-mounted, 
mobile  compressor  when  needed  at  the 
site:  The  4.9  acre  station  site;  the  five- 
valve  manifold;  and  the  appropriate 
auxiliary  facilities,  including  a 
horizontal  gas  filter/separator,  an 
auxiliary  building,  a  150-gallon 
condensate  storage  tank,  miscellaneous 
piping  and  valves,  telecommunication 
and  automation  equipment  and  a 
security  fence.  Applicant  estimates  the 
total  cost  of  the  station  installation  to  be 
approximately  $1.6  million. 

Applicant  requests  the  Commission  to 
issue  a  blanket  certificate  of  public 
convenience  and  necessity,  with  pre- 
granted  abandonment,  authorizing 
temporary  installations  and  operation, 
and  subsequent  removals,  of  an  existing 
trailer-mounted  mobile  compressor  unit 
at  the  Stanfield  Compressor  Station 
during  the  occasional,  short-term 
periods  when  Applicant  may  need  to 
supplement  its  displacement  delivery 
capability  to  PGT  with  physical  delivery 
capacity  in  order  to  fulfill  its 
transportation  delivery  commitments  to 
PGT  at  that  point. 

Applicant  requests  to  withdraw  its 
petition  to  vacate  certificate,  in  part, 
which  was  filed  by  Applicant  on 
January  11.  1993  in  Docket  No.  CP91- 
780.  Applicant  states  that  it  is  replacing 
both  the  petition  to  vacate  in  part  and 
the  contemplated,  separate  certificate 
application  for  the  mobile  compressor 
by  the  instant  pleading,  which 
incorporates  both  a  request  for  mobile 
compressor  certificate  authority  and  the 
related  petition  to  amend  the  system 
expansion  certificate. 

Comment  date:  March  15, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 


20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  CommissicHi's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  1?7.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  tinae  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Na^aral  Gas  Act. 
Lois  D.  Caabell, 
Secretary. 

jFR  Doc.  93-4572  Filed  2-26-93;  8:45  am] 
BiujNO  cooe  cnr-oi-K 
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[DocMH  No.  CP93-215-<X)0] 

K  N  E^Mfgy,  Inc.;  Notic«  of  Application 

Fobniaty  23. 1993. 

Takk  notice  that  on  February  16.  1993, 
K  N  Ejiergy.  Inc.  (K  N).  P.O.  Box  281304, 
LakeM  ood,  Colorado  80228,  filed  in 
Docke :  No.  CP93-21 5-000  an 
application  pursuant  to  section  7(b)  of 
the  Ns  tural  Gas  Act  wherein  it  requests 
issuance  of  an  order  permitting  and 
approving  abandonment  of  an  exchange 
and  sales  service  with  Panhandle 
Easten  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Cc  mmission  and  open  to  public 
ini>pe<tion. 

K  N  (formerly  Kansas-Nebraska 
Naturi  il  Gas  Company,  Inc.)  states  that 
by  Co  nmission  order  issued  June  19, 
1970,  n  Docket  Nos.  CP70-243  and 
CP70-  249  (43  FERC  925).  as  amended, 
the  C(  mmission  authorized  an  exchange 
and  Si  les  service  between  K  N  and 
Panhandle  in  accordance  with  an 
agreer  lent  between  the  parties  dated 
March  27.  1970,  as  amended.  Such 
agreenent  is  on  file  with  the 
Comn  ission  as  Rate  Schedule  X-10  of 
K  N's  FERC  Gas  Tariff,  Second  Revised 
Volune  No.  2  and  as  Rate  Schedule 
TSTE  -1  of  Panhandle's  FERC  Gas  Tariff. 

K  N  states  that  in  accordance  with  the 
Marcl  27, 1970  agreement,  as  amended, 
it  is  o  >ligated  to  receive  up  to  100,000 
Mcf  p  3r  day  of  gas  into  its  Wyoming 
Systei  n  from  Panhandle  in  Converse 
CounI  y,  Wyoming.  Concurrently,  K  N 
deiiv*  rs  thermally  equivalent  volumes 
of  gas  to  Panhandle  at  points  of 
intercannect  between  their  facilities  in 
Oklali  oma  and  Kansas.  K  N  has  the 
optioi  I  to  purchase  a  portion  of  the  gas 
receiv  ed  from  Panhandle.  By  letter 
dated  December  23.  1992,  Panhandle 
reque  ited  the  termination  of  the  above- 
mentiDned  agreement.  K  N  states  that  it 
has  a(  reed  to  the  termination  of  the 
agreei  lent  effective  March  27,  199:k 

No  acilities  are  proposed  to  bo 
abanc  oned  herein. 

An  '  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appli(  ation  should  on  or  before  March 
16,  H  93.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  2(  426,  a  motion  to  intervene  or  a 
protei  i  in  accordance  with  the 
requii  ements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.2 14  or  385.211)  and  the  Regulations 
undei  the  Natural  Gas  Act  (18  CFR 
157.1 )).  All  protests  filed  with  the 
Comr  iLssion  will  be  considered  by  it  in 
deteri  nining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prote  tants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Hie  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  Energy,  Inc.  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  93-4637  Filed  2-26-93;  8:45  am) 

BtLUMG  CODE  (717-01-M 


[Docket  No.  EG93-20-000] 

Southern  Electric  Wholesale 
Generators,  Inc.;  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

February  23.  1393. 

On  February  8, 1993.  Southern 
Electric  Wholesale  Generators.  Inc. 
(SEWG)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  section  32 
(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  as  amended. 

SEWG  stated  that  (1)  it  is  a  wholly- 
owned  subsidiary  of  The  Southern 
Company;  (2)  it  was  organized  to 
exclusively  be  engaged  in  the  ownership 
of  exempt  wholesale  generators;  (3)  it 
currently  owns  all  of  the  outstanding 
stock  of  certain  entities  which  indirectly 
own  one  existing  facility,  and  one 
projected  facility.  The  former  facility  is 
a  290  MW  oil  fired  combined  cycle 
cogeneration  facility  located  at  Barbers 
Point,  Oahu,  Hawaii.  The  latter  facility 
is  a  200  MW  coal-fired  electric  station 
which  is  projected  to  be  built  in  King 
George  County,  Virginia 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 


wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application..  All  such 
motions  and  comments  should  be  filed 
on  or  before  March  5,  1993  and  must  be 
served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  Cashell, 
Secretary. 
IFR  Doc.  93-4571  Filed  2-26-93;  8:45  am] 

BILUNG  COOe  6717-01-M 


[Docket  No.  RP93-1 7-000] 

Tennessee  Natural  Gas  Co.;  Settlement 
Conference 

February  23. 1993. 

Take  notice  that  on  Friday,  March  12. 
1993,  a  conference  will  be  convened  to 
further  discuss  settlement  of  the  issues 
raised  by  Tennessee  Gas  Pipeline 
Company's  filing  in  the  above-captioned 
docket.  All  parties  should  come 
prepared  to  discuss  settlement,  and  the 
parties  should  be  represented  by 
principals  who  have  the  authority  to 
commit  to  a  settlement. 

The  conference  will  be  held  at  10  a.m. 
in  room  2402-A  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426. 

All  interested  persons  and  Staff  are 
invited  to  attend. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-4640  Filed  2-26-93;  8:45  am) 

BILUNO  CODE  a717-01-«l 


[Docket  No.  TX93-1-000] 

Tex-La  Electric  Cooperative  of  Texas; 
Clarifying  Intervention  Date 

February  23, 1993. 

Motions  to  intervene  and  protests  to 
both  Tex-La's  January  19,  1993 
application  and  the  February  9, 1993 
amended  filing  may  be  filed  on  or  before 
March  15, 1993. 
Lois  0.  Cashell, 
Secretary. 
IFR  Doc.  93-4641  Filed  2-26-93;  8:45  am) 

BILUNO  CODE  (717-01-11 
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(Project  No.  10497-002  Oklahoma] 

Tulsa  Metropolitan  Utility  Authority, 
City  of  Tulsa;  Surrender  of  Exemption 

February  23. 1993. 

Take  notice  that  the  Tulsa 
MetropoHtan  Utihty  Authority.  City  of 
Tulsa,  exemptee  for  the  Lake  Eucha 
Dam  Hydropower  Project  No.  10497 
located  on  Spavinaw  Creek  in  Delaware 
County,  Oklahoma,  has  requested  that 
its  exemption  from  licensing  be 
terminated.  The  exemption  was  issued 
on  February  21.  1992.  The  exemptee 
states  that  no  construction  has  been 
done  on  this  project  and  that  the  project 
is  no  longe^  economically  feasible. 

The  exemptee  filed  the  request  on 
October  16, 1992,  and  the  exemption  for 
Project  No.  10497  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  18  CFR  385.007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  part  4,  may 
be  filed  on  the  next  business  day. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-4638  Filed  2-26-93;  8:45  am] 

BILUNQ  CODE  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4562-7] 

Review  of  National  Ambient  Air  Quality 
Standards  for  Nitrogen  Dioxide; 
Proposed  Consent  Decree 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
decree;  opportunity  for  public  comment. 

SUMMARY:  EPA  hereby  gives  notice  of  a 
proposed  consent  decree  in  litigation 
concerning  review  of  the  national 
primary  and  secondary  ambient  air 
quality  standards  for  nitrogen  dioxide 
established  under  section  109  of  the 
Clean  Air  Act.  EPA  is  providing  an 
opportunity  for  public  comment  on  the 
proposed  consent  decree  pursuant  to 
section  113(g)  of  the  Act. 
DATES:  Written  comments  on  the 
proposed  consent  decree  must  be 
received  by  March  31, 1993. 
ADDRESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Timothy  D.  Backstrom,  Air  and 
Radiation  Division  (LE-132A),  Office  of 
General  Counsel,  U.S.  Environmental 


Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  from  Betty  S.  Mobley  at  the 
same  address  (telephone  202-260- 
7606). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Haines  (Program  Officer), 
telephone  919-541-5533  or  Timothy  D. 
Backstrom  (Senior  Attorney),  telephone 
202-260-7517. 

SUPPLEMENTARY  INFORMATION:  In  Oregon 
Natural  Resources  Council,  Inc.  v. 
Reilly,  Civil  No.  91-6529-HO  (D.  Or.), 
the  plaintiffs  sued  EPA  seeking  an  order 
compelling  EPA  to  complete  the  second 
periodic  review  of  the  air  quality  criteria 
and  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  the  pollutant 
nitrogen  dioxide,  and  to  make 
appropriate  revisions  of  such  criteria 
and  standards,  as  required  by  Clean  Air 
Act  section  109(d)(1).  EPA  and  the 
plaintiffs  have  lodged  with  the  U.S. 
District  Court  for  the  District  of  Oregon 
a  proposed  consent  decree  intended  to 
resolve  this  litigation.  The  proposed 
decree  would  require  the  EPA 
Administrator  to  sign  a  notice  for 
publication  in  the  Federal  Register 
announcing  the  Administrator's 
decision  whether  or  not  to  propose  any 
modification  of  the  NAAQS  for  nitrogen 
dioxide  on  or  before  February  15, 1995. 
The  proposed  decree  would  also  require 
the  Administrator  to  sign  a  notice  for 
publication  in  the  Federal  Register 
announcing  the  Administrator's  final 
decision  whether  or  not  to  modify  the 
NAAQS  for  nitrogen  dioxide  on  or 
before  March  31, 1996. 

Final  approval  and  entry  of  the 
proposed  decree  are  subject  to  section 
113(g)  of  the  Act,  which  requires  notice 
and  opportunity  for  comment  on  certain 
consent  orders  and  settlement 
agreements  to  which  the  United  States 
is  a  party.  Accordingly,  for  a  period  of 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice,  EPA  will 
receive  any  written  comments  on  the 
proposed  decree.  Under  section  113(g), 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
decree  if  the  comments  disclose  facts  or 
circumstances  indicating  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act. 

Dated:  December  17, 1992. 
Raymond  B.  LudMriszewski, 
Acting  General  Counsel. 
[FR  Doc  93-4631  Filed  2-26-93;  8:45  am) 

BILUNQ  CODE  aS60-S0-M 


FEDERAL  MARITIME  COMMISSION 

Los  Angeles,  et  al.;  Notice  of 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

hiterested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  IX:  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§560.602  and/or  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200744. 

Titl&:  City  of  Los  Angeles/Matson 
Terminals.  Inc.  Preferential  Marine 
Terminal  Agreement. 

Parties:  The  City  of  Los  Angeles, 
Matson  Terminals,  Inc. 

Filing  Party:  Ms.  Catharine  H.  Vale, 
Assistant  City  Attorney,  City  of  Los 
Angeles,  City  Hall,  P.O.  Box  151,  San 
Pedro.  Cahfomia  90733-0151. 

Synposis:  The  Agreement  supersedes 
Agreement  No.  224-011088.  between 
the  City  of  Los  Angeles  and  Matson,  and 
covers  terminal  operations  for  Berths 
206-209.  The  term  of  the  Agreement  is 
for  five  years. 

Dated:  February  24, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-4645  Filed  2-26-93;  8:45  ami 

BiLUNQ  CODE  •730-01-M 


Port  of  Miami  Operating  Co.,  LC. 
(POMTOC)  Operating  Agreement,  et 
al.;  Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice-of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
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Wu  hiogton,  IX;  Office  of  the  Federal 
Maiitime  Commission,  800  North 
Capitol  Street.  NW..  9th  Floor. 
Lite  rested  parties  may  submit  comments 
on  <  ach  agreement  to  the  Secretary, 
Fed  )ral  Maritime  Commission, 
Washington.  DC  20573.  within  10  days 
aftei  the  date  of  the  Federal  Register  in 
whi  :h  this  notice  appears.  The 
reqi  irements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
rega  rding  a  pending  agreement. 

A  '/eement  No.:  224-200616-001. 

T  tie:  Port  of  Miami  Terminal 
Operating  Co..  L.C.  ("POMTOC") 
^OJm  rating  Agreement. 

P(  \rties: 

G  intinental  Stevedoring  and 

Terminals,  Inc., 
O  :eanic  Stevedoring.  Inc., 
Florida  Stevedoring.  Inc.. 
\i  Maduro  (Florida).  Inc. 
lopsis:  To  permit  the  parties  to 
a  limited  liabihty  company,  under 
|da  State  Law,  to  engage  in  the 
less  of  a  marine  terminal  operating 
any  at  the  Port  of  Miami  or  other 
locations  in  Dade  County.  Florida. 
Akreement  No.:  224-200742. 
Tkle:  Manchester  Terminal  Crop./Gulf 
Streiim  Marine  Terminal  Agreement. 
Pt  rties: 

M  inchester  Terminal  Corporation 


rMTC'l, 

^iif: 


Gtlf  Stream  Marine.  Inc.  ("Gulf 
Stream"). 

S)  nopsis:  The  Agreement  permits 
Gull  Stream  to  move  cargo  and 
cont  liners  through  MTC's  facilities  in 
the  1  'ort  of  Houston. 

By  Order  of  the  Federal  Maritime 
Com;  oission. 

Da  ed  February  24,  1993. 
)aM|  h  C  Polking. 
SecTxtary. 

|FR  I  Oc.  93-4644  Filed  2-26-93;  8;45  am] 
■iLun  a  cooc  rr»-*%-m 


Sect  irity  for  the  Protection  of  ihe 
Pubic  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issu  ince  of  Certificate  (Performance); 
Mari  i  Inc. 


Net 


foil 

of 

Ind 


0  wi 


ice  is  hereby  given  that  the 
ing  have  been  issued  a  Certificate 
Financial  Responsibility  for 
fication  of  Passengers  for 
Nonlwrformance  of  Transportation 
purs  lant  to  the  provisions  of  section  3. 
Publ  c  Law  89-777  (46  U-S.C.  817(e)) 
and  he  Federal  Maritime  ColIilrli^Kiun■s 
impl  umenting  regulations  at  46  CFR  part 
540.  as  amended: 


Maritz  inc.  and  Maritz  Travel  Company 
1375  North  Highway  Driv« 
Fenton.  St.  Louie  County.  MO  63099 
Vessel:  CROWN  MONARCH 
Dated:  February  22. 1993. 
loseph  C  Polking, 
Secretary. 
|FR  Doc.  93-4566  Filed  2-26-93;  8:45  am) 

MLUNQ  COK  tnO-W-tt 


[Oockat  No.  93-05] 

Tropical  Shipping  &  Construction  Co., 
Ltd.  V.  Valley  Wide  Produce,  Inc.;  Filing 
of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Tropical  Shipping  &  Construction. 
Ltd.  ("Complainant")  against  Valley 
Wide  Produce.  Inc.  ("Respondent")  was 
served  February  23,  1993.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984.  46  U.S.C.  app. 
1709(a)(1).  by  inducing  complainant  to 
provide  transportation  on  a  collect  basis 
by  entering  into  a  credit  agreement, 
failing  and  refusing  to  pay  ocean  freight 
charges  lawfully  assessed  pursuant  to 
Complainant's  applicable  tariffs  on  four 
shipments  of  coconut  yautia  from 
Puerto  Plata,  Dominican  RepubUc  to 
V^saha,  California,  between  September 

20.  1991  and  October  11,  1991  and 
entering  into  an  Acknowledgement  of 
Debt  and  Settlement  Agreement,  but 
failing  to  maice  the  payments  under  said 
agreement. 

This  proceeding  has  been  a.ssigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
hmitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  February 

21,  1994,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  21, 
1994. 

Joseph  C  PoUuRg. 

Secretary. 

IFR  Doc.  93-4565  Filed  2-2&-93;  8:45  ami 

BHJJNO  CODE  <790-0t-M 


FEDERAL  TRADE  COMMISSION 
[FUe  No.  912  3194] 

Collins  Buick,  Inc.,  et  al.;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Kentucky  auto 
dealership  and  its  principal  operating 
officer  from  misrepresenting — in 
advertising  any  extension  of  consumer 
credit  or  any  consumer  lease — the 
financing  or  other  terms  of  the 
advertised  transaction,  and  from 
violating  certain  provisions  of  the  Truth 
in  Lending  Act  or  the  Consumer  Leasing 
Act. 

DATES:  Comments  must  be  received  on 
or  before  April  30,  1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary , 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Reynolds,  FTC/S-4429, 
Washington,  DC  20580.  (202)  326-3230. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  St^.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
ioO)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  matter  of  Collins  Buick,  Inc.,  a 
corporation,  and  William  Kevin  Collins, 
individually  and  as  an  officer  of  the 
corporation. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  Collins  Buick,  Inc.,  a 
corporation,  by  its  duly  authorized 
officer,  and  WilHam  Kevin  Collins, 
individually  and  as  an  officer  of  the 
corporation  (hereinafter  sometimes 
referred  to  as  "proposed  respondents" 
or  "respondents"),  and  counsel  for  the 


Federal  Register  /  Vol.  58,  No.  38  /  Monday,  March  1.  1993  /  Notices 


11861 


Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Collins  Buick,  hic.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Commonwealth  of  Kentucky,  with  its 
principal  ofhce  and  place  of  business 
located  at  4120  Bardstown  Road, 
Louisville,  Kentucky  40218.  F*roposed 
respondent  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  complaint 
here  attached. 

2.  William  Kevin  Collins  is  an 
individual  and  an  ofhcer  and  director  of 
the  corporate  respondent.  He 
formulates,  directs  and  controls  the  acts 
and  practices  of  the  corporate 
respondent,  including  the  acts  and 
practices  hereinafter  set  forth.  His 
business  address  is  4120  Bardstown 
Road,  Louisville,  Kentucky  40218. 
Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  the  complaint  here 
attached  or  that  the  facts  alleged  in  the 
attached  draft  complaint,  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 


if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondents,  (a)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I.  It  is  ordered  that  respondent  Collins 
Buick,  Inc.,  a  corporation,  its  successors 
and  assigns  and  its  officers,  and  William 
Kevin  Collins,  individually  and  as  an 
officer  of  the  corporate  respondent,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  any 
other  device,  in  connection  with  any 
advertisement  to  promote  directly  or 
indirectly  any  extension  of  consumer 
credit,  as  "advertisement,"  and 
"consumer  credit"  are  defined  in  the 
TILA  and  Regulation  Z,  do  forthwith 
cease  and  desist  from: 

A.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  terms  of 
financing  the  purchase  of  a  vehicle, 
including  but  not  limited  to  whether 
there  may  be  a  balloon  payment  or 
second  series  of  installment  payments. 


and  the  amount  of  any  balloon  payment 
or  the  number  and  amount  of  any 
second  series  of  installment  payments. 

B.  Stating  any  number  or  amount  of 
payment(s)  required  to  repay  the  debt, 
without  stating  accurately,  clearly  and 
conspicuously,  all  of  the  terms  required 
by  Regulation  Z,  as  follows: 

(1)  The  amount  or  percentage  of  the 
dov^  payment; 

(2)  'The  terms  of  repayment,  including 
the  amount  of  any  balloon  payment,  or 
the  number  and  amount  of  any  second 
series  of  installment  payments,  and 

(3)  the  annual  percentage  rate,  using 
that  term  or  the  abbreviation  "APR."  If 
the  annual  percentage  rate  may  be 
increased  after  consummation  of  the 
credit  transaction,  that  fact  must  also  be 
disclosed. 

(Section  144  of  the  TILA.  15  U.S.Q  1664, 
and  §  226.24(c)  of  Regulation  Z,  1 2  CFR 
226.24(c).  as  more  fully  set  out  in  $  226.24(c) 
of  the  Federal  Reserve  Board's  Official  Staff 
Commentary  to  Regulation  Z,  12  CFR 
226.24(c)). 

C.  Stating  the  amount  or  percentage  of 
any  downpayment,  the  number  of 
payments  or  period  of  repayment,  the 
amount  of  any  payment,  or  the  amount 
of  any  finance  charge,  without  stating, 
clearly  and  conspicuously,  all  of  the 
terms  required  by  Regulation  Z,  as 
follows: 

(1)  The  amount  or  percentage  of  the 
downpayment; 

(2)  "The  terms  of  repayment,  and 

(3)  The  annual  percentage  rate,  using 
that  term  or  the  abbreviation  "APR."  If 
the  annual  percentage  rate  may  be 
increased  after  consummation  of  the 
credit  transaction,  that  fact  must  also  be 
disclosed. 

(Section  144  of  the  TILA.  15  U.S.C  1664, 
and  §  226.24(c)  of  Regulation  Z.  12  CFR 
226.24(c)). 

D.  Stating  a  rate  of  finance  charge 
without  stating  the  rate  as  an  "annual 
percentage  rate"  using  that  term  or  the 
abbreviation  "APR,"  as  required  by     • 
Regulation  Z.  If  the  annual  percentage 
rate  may  be  increased  after 
consummation,  the  advertisement  shall 
state  that  fact.  The  advertisement  shall 
not  state  any  other  rate,  except  that  a 
simple  annual  rate  or  periodic  rate  that 
is  applied  to  an  unpaid  balance  may  be 
stated  in  conjunction  with,  but  not  more 
conspicuously  than,  the  annual 
percentage  rate. 

(Section  144  of  the  TILA.  15  U.S.C  1664, 
and  §  226.24(b)  of  Regulation  Z,  12  CFR 
226.24(b)). 

E.  Failing  to  state  only  those  terms 
that  actually  are  or  will  be  arranged  or 
offered  by  the  creditor,  in  any 
advertisement  for  credit  that  states 


specific  credit  terms,  as  required  by 
Regul  Btion  Z. 

(Sec  tion  144  of  the  TILA,  15  U.S.C.  1664. 
and  §  126.24(a)  of  Regulation  Z.  12  CFR 
226.2^  (a]). 

n.  i  f  is  ordered  that  respondent 
CoUii  s  Buick.  Inc.,  a  corporation,  its 
succe  isors  and  assigns  and  its  officers, 
and  V  William  Kevin  Collins,  individually 
and  at  an  officer  of  the  corporate 
respoident,  and  respondents'  agents, 
repre!  »ntatives,  and  employees,  directly 
or  thr  3ugh  any  corporation,  subsidiary, 
division,  or  any  other  device,  in 
conn(ction  with  any  advertisement  to 
aid.  promote  or  assist  directly  or 
indin  ctly  any  consumer  lease,  as 
"adv«  rtisement,"  and  "consumer  lease" 
are  d<  fined  in  the  CLA  and  Regulation 
M,  do  forthwith  cease  and  desist  from: 

A.  i  itating  the  amount  of  any 
paym  jnt,  the  number  of  requirud 
paym  jnts,  or  that  any  or  no 
down  payment  or  other  payment  is 
requiied  at  consummation  of  the  lease, 
unles !  all  of  the  following  items  are 
discU  sed,  clearly  and  conspicuously,  as 
applii  »ble,  as  required  by  Regulation  M: 
at  the  transaction  advertised  is 

le  total  amount  of  any  payment 
ks  a  security  deposit  or  capitalized 
pduction  required  at  the 

consummation  of  the  lease,  or  that  no 

such  >ayments  are  required; 

(3)  The  number,  amounts,  diie  dates 
or  pel  iods  of  scheduled  payments,  and 
the  to  tal  of  such  payments  under  the 
lease; 

(4)  \  statement  of  whether  or  not  the 
lesse<  has  the  option  to  purchase  the 
lease    property  and  at  what  price  and 
time  the  method  of  determining  the 
price  may  be  substituted  for  disclosure 
of  the  price),  and 

(5)  \  statement  of  the  amount  or 
methi  id  cf  determining  the  amount  of 
any  li  abilities  the  lease  imposes  upon 
the  le  ssee  at  the  end  of  the  terr.!  and  a 
stater  lent  that  the  lessee  shall  be  liable 
for  th  3  difference,  if  any,  between  the 
estim  ited  value  of  the  leased  property 
and  il  s  realized  value  at  the  end  of  the 
lease  !erm,  if  the  lessee  has  such 
liabil  ty. 

(Sec  tion  184  of  the  CLA,  15  U.S.C.  1667c. 
and  §  !13.5(c)  of  Regulation  M.  12  CFR 
213  5(:)). 


and  § 
213 


B.  i  >tating  that  a  speciflc  lease  of  any 
prop*  rty  at  specific  amounts  or  terms  is 
avaiU  ble  unless  the  lessor  usuoily  and 
custo  narily  leases  or  v^ll  lease  such 
prop*  rty  at  those  amounts  or  terms,  as 
requii  ed  by  Regulation  M. 

(Section  184  of  the  CLA,  15  U.S  C.  1667c. 
13.5(a.  of  Regulation  M.  12  CFR 


5(1)). 
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monthly  payment  and  an  ioitial  number 
of  payments,  but  fail  to  state  that  the 
financing  requires  the  consumer  to 
make  a  substantial  balloon  payment  or 
a  second  series  of  installment  payments 
at  the  conclusion  of  the  initial 
payments,  and  have  therefore  engaged 
in  a  deceptive  act  or  practice,  in 
violation  of  Section  5(a)  of  the  Federal 
Trade  Commission  Act.  The  complaint 
also  alleges  that  these  advertisements 
state  an  initial  number  and  amount  of 
payments  required  to  repay  the 
indebtedness,  but  fail  to  state  the  terms 
of  repayment,  by  failing  to  disclose  the 
amount  of  the  final  balloon  payment  or 
the  number  and  amount  of  the  second 
series  of  installment  payments  required 
at  the  end  of  the  initial  payments,  based 
on  the  financing  signed  at  purchase  of 
the  vehicle,  in  violation  of  §  226.24(c)  of 
Regulation  Z. 

The  complaint  also  alleges  that 
respondents  have  disseminated  or 
caused  to  be  disseminated 
advertisements  that  state  the  amount  or 
percentage  of  any  downpayment,  the 
number  of  payments  or  period  of 
repayment  or  the  amount  of  any 
payment,  but  fail  to  state  all  of  the  terms 
required  by  Regulation  Z,  as  folioivs:  the 
amount  or  percentage  of  the 
downpayment,  the  terms  of  repayment, 
and  the  annual  percentage  rate,  using 
that  term  or  the  abbreviation  "APR,"  in 
violation  of  §  226.24(c}  of  Regulation  Z. 

The  complaint  also  alleges  that 
respondents  have  disseminated  or 
caused  to  be  disseminated 
advertisements  that  state  the  amount  of 
any  payment,  the  number  of  required 
payments,  or  that  any  or  no 
downpayment  or  other  payment  is 
required  at  consummation  of  the  lease, 
but  fail  to  state  all  of  the  terms  required 
by  Regulation  M,  as  applicable  and  as 
follows:  That  the  transaction  advertised 
is  a  lease;  the  total  amount  of  any 
payment  such  as  a  security  deposit  or 
capitalized  cost  reduction  required  at 
the  consumption  of  the  lease  or  that  no 
such  payments  are  required:  the 
number,  amount,  due  dates  or  periods  of 
scheduled  payments,  and  the  total  of 
such  payments  under  the  lease  and  a 
statement  of  whether  or  not  the  lessee 
has  the  option  to  purchase  the  leased 
property  and  at  what  price  and  time  (the 
method  of  determining  the  price  may  be 
substituted  for  disclosure  of  the  price), 
in  violation  of  §213.5(c]  of  Regulation 
M. 

The  proposed  order  prohibits 
respondents,  in  any  advertisement  to 
promote  any  extension  of  consumer 
credit,  from  misrepresenting  in  any 
manner  the  terms  of  financing  the 
purchase  of  a  vehicle,  including  but  not 
limited  to  whether  there  may  be  a 


m 

//  is  further  ordered  that  respondents, 
their  successors  and  assigns  shall 
distribute  a  copy  of  this  order  to  any 
present  or  future  officers,  agents, 
representatives,  and  employees  having 
responsibility  with  respect  to  the  subject 
matter  of  this  order  and  that 
respondents,  their  successors  and 
assigns  shall  secure  fit>m  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order 

IV 

//  is  further  ordered  that  respondents, 
their  successors  and  assigns  shall 
promptly  notify  the  Ck)mmission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  entity  such  as 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corpyoration,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 


//  is  further  ordered  that  for  five  years 
after  the  date  of  ser\-ice  of  this  order 
respondents,  their  successors  and 
assigns  shall  maintain  and  upon  request 
make  available  all  records  that  will 
demonstrate  compliance  with  the 
requirements  of  this  order. 

VI 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns  shall, 
within  sixty  (60)  days  of  the  date  of 
service  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  respondents  Collins 
Buick.  Inc.  and  William  Kevin  Collins, 
individually  and  as  an  officer  of  the 
corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (BO)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that 
respondents  have  disseminated  or 
caused  to  be  disseminated 
advertisements  that  state  an  initial  low 
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balloon  payment  or  second  series  of 
installment  payments  and  the  amount  of 
any  balloon  payment  or  the  number  and 
amount  of  any  second  series  of 
installment  payments. 

The  proposed  order  also  requires 
respondents  in  any  advertisement  to 
promote  any  extension  of  consumer 
credit,  whenever  the  number  or  amount 
of  payments  required  to  repay  the  debt 
are  stated,  to  accurately  state,  clearly 
and  conspicuously,  all  of  the  terms 
required  by  Regulation  Z,  as  follows:  the 
amount  or  percentage  of  the 
down  payment;  the  terms  of  repayment, 
including  the  amount  of  any  balloon 
pajTnent,  or  the  number  and  amount  of 
any  second  series  of  installment 
payments,  and  the  annual  percentage 
rate. 

The  proposed  order  also  requires 
respondents  in  any  advertisement  to 
promote  any  extension  of  consumer 
credit,  whenever  the  amount  or 
percentage  of  any  downpayment,  the 
number  of  payments  or  period  of 
repayment,  the  amount  of  any  payment, 
or  the  amount  of  any  finance  charge  is 
stated,  to  state,  clearly  and 
conspicuously,  all  of  the  terms  required 
by  Regulation  Z.  as  follows:  the  amount 
or  percentage  of  the  downpayment;  the 
terms  of  repayment,  and  the  annual 
percentage  rate.  The  proposed  order  also 
requires  respondents,  to  state  any  rate  of 
finance  charge  as  an  annual  percentage 
rate  in  any  credit  advertisement.  The 
proposed  order  also  requires 
respondents  to  «tate  only  those  terms 
that  actually  are  or  will  be  arranged  or 
offered  by  the  creditor  in  any  credit 
advertisement. 

The  proposed  order  also  requires 
respondents  in  any  advertisement  to 
aid,  promote  or  assist  any  consumer 
lease,  whenever  the  amount  of  any 
payment,  the  number  of  required 
payments,  or  that  any  or  no 
downpayment  or  other  payment  is 
required  at  consummation  of  the  lease  is 
stated,  to  state,  clearly  and 
conspicuously,  all  of  the  terms  required 
by  Regulation  M,  as  applicable,  as 
follows;  That  the  transaction  advertised 
is  a  lease;  the  total  amount  of  any 
payment  such  as  a  security  deposit  or 
capitalized  cost  reduction  required  at 
the  consummation  of  the  lease,  or  that 
no  such  payments  are  required;  the 
number,  amounts,  due  dates  or  periods 
of  scheduled  payments,  and  the  total  of 
such  payments  under  the  lease;  a 
statement  of  whether  or  not  the  lessee 
has  the  option  to  purchase  the  leased 
property  and  at  what  price  and  time  (the 
method  of  determining  the  price  may  be 
substituted  for  disclosure  of  the  price), 
and  a  statement  of  the  amount  or 
method  of  determining  the  amount  of 


any  liabilities  the  lease  imposes  upon 
the  les.see  at  the  end  of  the  term  and  a 
statement  that  the  lessee  shall  be  liable 
for  the  difference,  if  any,  between  the 
estimated  value  of  the  leased  property 
and  its  realized  value  at  the  end  of  the 
lease  term  if  the  lessee  has  such 
liability.  The  proposed  order  also 
requires  respondents  in  any  lease 
advertisement  to  state  that  a  specific 
lease  of  any  property  at  specific 
amounts  or  terms  is  available,  only  if 
the  lessor  usually  and  customarily 
leases  or  will  lease  such  property  at 
those  amounts  or  terms. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary: 
IFR  Doc.  93-4650  Filed  2-26-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offtce  of  the  Assistant  Secretary  for 
Health,  Secretary's  Council  on  Health 
Prcmotion  and  Disease  Prevention; 
Postponement  of  Meeting 

The  meeting  of  the  Secretary's 
Council  on  Health  Promotion  and 
Disease  Prevention  which  was 
scheduled  to  take  place  on  March  4, 
1993,  from  9  a.m.  to  4  p.m.  has  been 
postponed.  The  new  date  will  be 
announced  later. 

Dated:  February  23, 1993. 
|.  Michael  McGiimis, 
Deputy  Assistant  Secretary  for  Health, 
Director.  Office  of  Disease  Prevention  and 
Health  Promotion. 
IFR  Doc.  93-4620  Filed  2-26-93;  8:45  am) 
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National  InsUtute  of  Health 

Government-Owr>ed  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 

HHS. 

action:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  marke' 


coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  Mr.  John  Fahner-Vihtelic,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  Box  OTT,  Bethesda,  Mar>'laad 
20892  (telephone  301/496-7735;  fax 
301/402-0220).  A  signed  ConfidenUaUty 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications.  Copies 
of  issued  patents  may  be  obtained  from 
the  Office  of  Technology  Transfer  or 
from  the  Commissioner  of  Patents,  U.S. 
Patent  and  Trademark  Office, 
Washington,  DC  20231. 

05/544,933    Method  and  .\pparatus  for 

Plating  and  Counting  Aerobic  Bacteria 

(U.S.  Patent  No.  3,962,040) 
05/737.590     Direct  Contact  Microwave 

Diathermy  Applicator  (U.S.  Patent  No. 

4,108,147) 
06/266,379    Ultrasonic  Therapy  Applicator 

That  Measures  Dosage  (U.S.  Patent  No. 

4,390.026) 
06/440.728    Process  and  Device  for  X-ray 

System  Quality  Assurance  (U.S.  Patent  No. 

4.550,422) 
06/461 .954    Helical  Coil  for  Diathermy 

Apparatus  (U.S.  Patent  No.  4,527,550) 
06/468.776     Drill  Guide  for  Bone  Plate 

Fixation  U.S.  Patent  No.  4,502,475) 
07/016,427     Adaptive  Ultrasonic  Phased 

Array  Imaging  System  and  Method 

Therefor 
07/037,203     Diathermy  Coil  (U.S.  Patent  No. 

5,052,997) 
07/070,228    Method  and  Apparatus  for 

Sensing  and  Analyzing  Electrical  Activity 

of  the  Human  Heart  (U.S.  Patent  No. 

4.850,370) 
07/234,737    Device  for  Rotary-Seal  Free 

Flow-Through  Coil  Planet  Centrifuge 

Equipped  with  Multiple  Column  Holders 

Connected  (see  also  07/363,371 ) 
07/261 ,303    Pressure  Sensor  Element  and 

Method  to  Measure  Contact  Stress  (U.S. 

Patent  No.  4,967,764)  (see  also  07/769,418) 
07/305.331     Pyroelectric  Calorimeter  (see 

also  507.544)  (U.S.  Patent  No.  4,940.8961 
07/363,371     Device  for  Rotary-Seal  Free 

Flow-Through  Coil  Planet  Centrifuge 

Equipped  with  Multiple  Holders  (see  also 

07/234.737) 
07/448.090    Dynamically  Stable  Association 

learning  Neural  Network  System  (see  al>o 

07/864.337)  (U.S.  Patent  No.  5,119.469) 
07/496.573    Apparatus  and  Methods  for 

Determining  In  Vivo  Response  to  Tliermal 

Stimulation  in  an  Unrestrained  Subject 
07/507,544     P)Toelectric  Calorimeter  (ser 

also  07/305,331)  (U.S  Patent  No 

5,030.012) 
07/513.269    Phantom  for  Evaluation  of 

Prosthetic  Valves  and  Cardiac  Ultrasoun' 

Procedures  (U.S.  PatenJ  No.  5,052.934) 
07/516.056    Corrective  Calilmition  Mixt\irp 

for  Flow  Cytometry 
07/5.16.861     Supercritical  Fluid  Extra* Jlmn 

Enhancer  (U.S  Patent  No  5151.188» 
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07/55^.284    Method  and  Apparatus  for 
ing  a  Protective  Barrier  Material  for 
Pinholes  and  Tear  Strength 
07/55^,038    NMR  Glomerular  Filtration  Test 
Kit  (see  also  07/832,292)  (U.S.  Patent 
5,100.646) 

.490    Breath  Sampler  (U.S.  Patent  No. 
.871) 

,220    Adaptation  of  Microliter  Plate 
nology  to  Measurement  of  Platelet 
ion 
07/72^,823    Method  and  Apparatus  for 
ing  a  Physical  Parameter  in  Turbid 
ia  Using  Diffuse  Waves 
07/74b,500    Cross- Axis  Synchronous  Flow 
Though  Coil  Planet  Centrifuge  for  Large 

Preparative  Countercurrent 
Chi^matography  (U.S.  Patent  No. 
531) 

824    Apparatus  for  and  Method  of 
ing  Ultra  Thin  Walled  Wire  Reinforced 
En4otracheal  Tubing  and  Product  Thereof 
also  07/878.784) 

418    Pressure  Sensor  Element  and 
Me  hod  to  Measure  Contact  Stress  (see  also 
07/  !61.303)  (U.S.  Patent  No.  5.125,408) 
07/7SP,517    Multidimensional  Imaging 

a  Single  Point  Detector  for  a  Phase 
En(|oded  Modulated  Optical  Carrier 
07/7S  3,215    All  Tantallum  Stopped  Flow 

Mi(  rocalorimeter 
07/7S  9,328     Apparatus  for  Countercurrent 
Chi  omatography  Separations  and  Stable 
Me  hods  for  Monitoring  the  Effluent 
Th(  reof  (U.S.  Patent  No.  5.169,521) 
07/802.305    Semiconductor  Structure  Using 

in  As  Its  Active  Element 
07/8J2,018    Optical  Method  for  Monitoring 

Art  jrial  Blood  Hematocrit 
07/83 1 ,603    High  Resolution  Digital 

Th(  irmometer 
07/832,292     NMR  Glomerular  Filtration  Test 

Kit  (see  also  07/557.038) 
07/841 .994    Method  to  Enhance  the 
Sei  sitivity  of  MRI  for  Magnetic 
Sui  cepfibility  Effects 
07/8^2,957    Splash  Containment  Testing 

ce  for  Emergency  Wash  Units 
07/846,824    Spectroscopic  Imaging  Device 

Em  ploying  Imaging  Quality  Spectral  Filters 
07/8:9,778    Fabrication  of  Micron-Range 
Ho  es  in  Protective  Barriers  and 
Em  apsulating  Materials 
07/8<  2,625    Handheld  Spirometry  with 

Im  iroved  Accuracy 
07/8<  4,337    Dynamically  Stable  Associative 
Le4ming  Neural  System  (see  also  07/ 
090) 

8,784    Sealing  Means  for  Endotracheal 
(see  Also  07/758.824) 
07/843.013    Device  for  Measuring  Incident 

t  in  a  Body  Cavity 
07/815.069    Separation  of  Rare  Earth 
Elc  ments  with  High-Speed  Countercurrent 
Ch  omatography 
07/8i  6.006    In  Vivo  DMRl  Method  for 
ermining  Cerebral  Blood  Flow  and 
Vo  ume  Variation 
07/8!  0.194    Probe  for  Thermospray  Mass 

Sp  ictrometry 
07/9  ft.661     Nitric  Oxide  Specific  Electrode 
07/9  9,063    Detection  of  Nitric  Oxide  Using 

Elc  ctron  Spin  Resonance 
07/9:1,182    Computer  Aided  Video- 
Ep  fluorescence-Microscopy  for  Studying 
th(  Effects  of  Therapeutic  Agents  on 
ln(  ividual  DNA  Molecules 


07/924,982    Miniature  Mechanical  Vacuum 

Pump 
07/926,010    A  Single  Shot  Magnetic 

Resonance  Method  to  Measure  Diffusion, 

Flow  and/or  Motion 
07/939,142    Method  of  Stimulating 

Angiogenesis 

Dated:  February  17. 1993. 
Raid  G.  Adler, 

Dinctor,  Office  of  Technology  Transfer. 
(FR  Doc.  93-4590  Filed  2-26-93;  8:45  am) 
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Public  Health  Service 

Method  for  Evaluating  and 
Establishing  Reimbursement  Rates  for 
Health  Care  Services  Authorized  Under 
the  Indian  Health  Service  Contract 
Health  Service  Regulations;  Portland 
Area 

agency:  Indian  Health  Service,  HHS. 
ACTION:  Extension  of  project  date. 

SUMMARY:  The  termination  date  for  the 
Portland  Pilot  Project  now  being 
conducted  in  the  Portland  Area  to 
determine  an  alternative  method  of 
evaluating  and  establishing 
reimbursement  rates  for  contract  health 
services  has  been  changed  from  March 
31. 1993  to  March  31,  1995. 
EFFECTIVE  DATE:  March  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
J.  T.  Garrett,  Acting  Director,  Division  of 
Health  Care  Administration/Contract 
Health  Services,  room  6A-41,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
(301)  443-8373  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Health  Service  (IHS)  issued  a 
General  Notice  in  56  FR  10566  on 
March  13. 1991  to  inform  the  public  that 
the  IHS  was  conducting  a  pilot  project 
in  the  IHS  Portland  Area.  This  project 
is  designed  to  determine  whether  an 
alternative  method  of  evaluating  and 
establishing  reimbursement  rates  for 
contract  health  services  will  result  in 
greater  participation  by  health  care 
providers  and  lower  costs  to  IHS.  The 
project  was  originally  scheduled  to  end 
on  March  31,  1992.  the  project  invited 
providers,  within  the  Portland  Area,  to 
submit  their  most  favorable  rate 
quotations.  The  response  was  far  greater 
than  the  expectation  of  the  IHS.  As  a 
result  of  the  response  and  the  need  to 
develop  complex  rate  quotation 
analyses  methodologies  for  facilities, 
outpatient  and  professional  providers, 
and  the  need  to  develop  preferred 
provider  lists  from  these  analyses,  the 
pilot  project  termination  date  was 
extended  to  March  31, 1993  (57  FR 
10671  on  March  27, 1992).  Also,  the  IHS 


published  notification  on  June  18, 1992 
(57  FR  27262)  that  additional  sites  were 
added  to  the  pilot  project  to  provide 
more  information  from  a  wide 
geographic  area. 

A  formal  evaluation  process  was 
scheduled  to  be  conducted  during  the 
last  two  months  of  the  project.  However, 
due  to  the  imexpected  complexities  of 
the  Rate  Quotation  Process  including 
increased  time  required  to  compile 
provider  mailing  lists,  mailing  of  Rate 
Quotation  Solicitation  packages, 
providing  answers  to  provider 
questions,  contacting  providers  who  did 
not  respond,  and  the  rate  quotation 
analyses,  additional  time  will  be  needed 
to  complete  the  pilot  project.  The 
extension  of  the  termination  date  of  the 
project  to  March  31, 1995  will  allow 
time  for  completion  of  the  evaluation, 
and  will  provide  necessary  time  for  the 
IHS  to  assess  the  results.  Based  upon  the 
results  of  the  evaluation,  IHS  will 
formulate,  publish  and  implement  a 
new  payment  and  procurement  policy 
for  contract  health  services.  We  are,  - 
therefore,  extending  the  termination 
date  of  this  pilot  project  from  March  31, 
1993  to  March  31, 1995. 

The  pilot  project  does  not  change  the 
current  IHS  payment  policy  requirement 
that  health  care  services  be  procured  at 
rates  which  do  not  exceed  prevailing 
Medicare  rates. 

Dated:  February  22, 1993. 
Everett  R.  Rhoades, 
Assistant  Surgeon  General,  Director. 
(FR  Doc.  93-4602  Filed  2-26-93;  8:45  am] 
BILUNQ  COOC  4160-1C-4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Criteria  for  Coordinated  Long-Range 
Operation  of  Colorado  River 
Reservoirs  (Operating  Criteria) 

AGENCY:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
ACTION:  Notice  of  final  decision. 

SUMMARY:  The  purpose  of  this  action  is 
to  provide  public  notice  that  the 
Secretar)'  of  the  Interior  (Secretary)  has 
decided  not  to  change  the  existing 
Operating  Criteria  as  a  result  of  the 
recently  completed  review  process.  The 
review  has  been  conducted  by  the 
Bureau  of  Reclamation  (Reclamation)  as 
a  public  process,  including  the  formal 
consultation  with  representatives  of  the 
Governors  of  the  seven  Colorado  River 
Basin  States  (Basin  States).  The  results 
of  Reclamation's  review  indicate  that 
modification  of  the  Operating  Criteria  is 
not  justified  at  the  present  time. 
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EFFECTIVE  DATE:  February  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Messrs.  Bruce  Moore,  Bureau  of 
Reclamation,  Upper  Colorado  Region, 
P.O.  Box  11568,  Salt  Lake  City,  Utah 
84147.  (801)  524-5415  or  Walt  Muir. 
Bureau  of  Reclamation,  Lower  Colorado 
Region,  P.O.  Box  61470,  Boulder  City, 
Nevada  89006-1470,  (702)  293-8461. 

SUPPLEMENTARY  MFOftMATION:  The  public 
review  process  began  with  a  Federal 
Register  notice  (56  FR  534.  January  7, 
1991)  announcing  the  review  of  the 
Operating  Criteria  and  inviting 
comments  during  the  60  days  following 
the  notice.  On  January  15. 1991,  over 
250  letters  enclosing  a  copy  of  the 
Federal  Register  notice  and  the 
Operating  Criteria  were  sent  to  all 
known  and  anticipated  interested 
parties,  inviting  their  review  and 
comment.  In  response  to  requests,  an 
additional  30-day  comment  period  was 
announced  in  the  Federal  Register  (56 
FR  14273.  April  8, 1991). 

Comments  from  the  two  Federal 
Register  notices  were  received  from  32 
respondents.  The  comments  were 
reviewed  by  Reclamation  for 
identification  and  analysis  of  the  issues. 
A  public  moating  was  held  on 
November  19, 1991,  to  discuss  the 
identified  issues  and  analyses.  All  those 
on  the  original  mailing  list  were  invited 
to  this  public  meeting,  along  with  any 
others  who  had  expressed  interest.  All 
of  the  32  respondents  and  all  who 
attended  the  meeting  were  provided 
with  a  document  containing  copies  of 
all  comments  which  had  been  received 
plus  the  identified  issues  and  analyses. 
The  analyses  of  the  issues  were  revised 
tn  reflect  information  resulting  from  the 
public  meeting. 

As  required  by  Public  Law  (Pub.  L.) 
90-537,  a  formal  consultation  meeting 
with  the  designated  Governors' 
representatives  of  the  Basin  States  was 
held  on  March  24,  1992,  to  discuss  the 
"■esults  of  the  review.  This  consultation 
meeting  was  open  to  the  public  for 
observation,  and  everyone  on  the 
original  mailing  list  plus  subsequent 
additions  were  notified  of  the  meeting 
and  invited.  Immediately  after  the 
formal  consultation,  the  meeting  was 
extended  for  questions  and  comments 
from  the  general  public. 

Following  these  meetings,  a  third 
Federal  Register  notice  was  issued  (57 
FR  41519.  September  10. 1992)  which 
listed  the  comments  received  and  the 
jnalysis  prepared  in  response  to  the 
comments.  Several  comments  vsrere 
rweived  as  a  result  of  this  third  notice, 
iiid  the  response  section  of  the  notice 
v>.is  niodifled  to  more  dccurately  portray 


the  language  of  existing  legislation, 
compacts,  and  decrees. 

The  decision  to  not  change  the 
existing  Operating  Criteria  was 
reviewed  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
determined  to  qualify  for  a  categorical 
exclusion. 

Background 

The  Operating  Criteria,  promulgated 
pursuant  to  the  Colorado  Basin  Storage 
Act  Section  602  of  Public  Law  90-537 
(43  U.S.C.  1552).  were  published  in  the 
Federal  Register  on  June  10. 1970.  The 
Operating  Criteria  provide  for  the 
coordinated  long-range  operation  of  the 
reservoirs  constructed  and  operated 
under  the  authority  of  the  Colorado 
River  Storage  Project  Act.  the  Boulder 
Canyon  Project  Act.  and  the  Boulder 
Canyon  Project  Adjustment  Act  for  the 
purposes  of  complying  with  and 
carrying  out  the  provisions  of  the 
Colorado  River  Compact  (Compact),  the 
Upper  Colorado  River  Basin  Compact, 
and  the  Mexican  Water  Treaty. 

Long-range  operations  generally  refers 
to  the  planning  of  reservoir  operations 
over  the  next  5  to  20  years,  as  opposed 
to  the  Annual  Operating  Plan  (AOP), 
which  details  reservoir  operations  for 
the  next  operating  year.  Furthermore, 
specific  monthly,  daily,  and  hourly 
operations  at  individual  facilities  are 
not  governed  by  the  Operating  Criteria, 
but  rather  by  criteria  applicable  only  to 
each  facility.  Thus.  Glen  Canyon  Dam's 
short  term  operations  are  separately 
addressed  by  the  interim  operating 
criteria  announced  by  the  Secretary  on 
November  1. 1991,  and  will,  in  the 
future,  be  subject  to  the  requirements  of 
the  Grand  Canyon  Protection  Act  of 
1992  (Title  XVIH  of  Pub.  L.  102-575). 
which  was  signed  into  law  on  October 
30,  1992. 

The  Operating  Criteria  provide  that 
the  Secretary  will  sponsor  a  formal 
review  of  the  Operating  Criteria  at  least 
every  5  years,  with  participation  by 
such  Basin  State  representatives  as  each 
Governor  may  designate  and  such  other 
parties  and  agencies  as  the  Secretary 
may  deem  appropriate.  Public  Law  90- 
537  allows  the  Secretary,  as  a  result  of 
actual  operating  experiences  or 
unforeseen  circumstances,  to  modify  the 
Operating  Criteria  to  better  achieve  their 
specified  statutory  purposes,  after 
consulting  with  the  representatives  of 
the  Basin  States. 

In  both  1975  and  1980,  after 
consulting  with  the  Basin  States  and 
others,  the  Secretary  determined  that 
there  was  not  a  need  for  a  formal 
review.  Review  of  the  npflrafing  Criteria 
in  1985  resulted  in  no  changes.  That 
review  was  conducted  following  a 


meeting  among  representatives  of  the 
Basin  States  (designated  by  the 
respective  Governors)  and  Reclamation. 
The  Secretary  concluded  that 
outstanding  issues  concerning  the 
operation  of  the  reservoir  system  and 
the  Operating  Criteria  could  be  resolved 
without  the  necessity  of  a  formal  review 
of  the  Operating  Criteria.  The 
representatives  of  the  Basin  States  were 
invited  to  participate  in  a  technical 
work  group  with  Reclamation  to 
identify  the  extent  of  operational 
flexibility  consistent  with  the  Operating 
Criteria  and  to  seek  a  consensus  in  the 
procedures  used  to  formulate  the  AOP 
for  the  following  several  years,  until  the 
Basin  States  demands  were  more  fully 
developed. 

Because  the  long-range  operation  of 
the  Colorado  River  reservoirs  is 
important  to  many  agencies  and 
individuals,  this  current  review  has 
involved  the  general  public  as  well  as  a 
wider  range  of  agencies  and 
organizations.  The  scope  of  this  review 
has  been  consistent  with  the  statutory 
purposes  of  the  Operating  Criteria, 
which  are  "to  comply  with  and  carry 
out  the  provisions  of  the  Colorado  FQver 
Compact.  Upper  Colorado  River  Basin 
Compact,  and  the  Mexican  Water 
Treaty." 

Synopsis  of  Review  Results 

Many  of  the  issues  raised  during  the 
review  are  more  properly  dealt  with 
during  the  development  of  the  AOP. 
These  include  navigation,  recognition  of 
project  purposes,  minimizing  spills, 
river  conditions  from  Hoover  Dam  to 
Mexico,  operations  at  Glen  Canyon 
Dam,  factors  for  determining  602(a) 
storage,  and  storage  equalization 
between  Lakes  Powell  and  Mead.  The 
Operating  Criteria  were  purposely 
designed  to  be  flexible  so  that,  during 
the  development  of  the  AOP.  variations 
in  water  supply  conditions  and 
changing  demands  for  water  use  can  be 
accommodated.  The  process  for 
developing  the  AOP  is  open  to  the 
public  and  interested  parties.  Special 
studies  that  address  some  of  the  issues 
raised  during  the  review  of  the 
Operating  Criteria  will  be  conducted 
during  development  of  future  AOPs. 

Some  issues,  such  as  short-term 
navigation  concerns  or  specific  issues 
relating  to  river  conditions  can  often  be 
handled  on  a  case-by-case  basis.  Those 
with  such  concerns  are  invited  to 
contact  Reclamation  so  a  cooperative 
solution  can  be  worked  out. 

The  minimum  release  objective  from 
Lake  Powell  was  carefully  considered. 
Impacts  of  changing  this  parameter  may 
be  considerable  and  range  from  impacts 
on  the  levels  in  Lakes  Powell  and  Mead 
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on  flows  in  the  Grand 
)n.  Insufficient  data  exist 

ing  these  impacts  and  any 
,.  in  the  minimum  release 
ive  without  a  thorough  analysis  of 
npacts  would  be  premature.  Thus, 
i  w  will  be  conducted  to  examine 
combined  effects  of  various 

release  objectives,  602(a] 
storage  determinations,  and  storage 
equa  ization  between  Lakes  Powell  and 
Meac . 

Th }  decision  not  to  change  the 
Oper  iting  Criteria  is  subject  to  NEPA 
and  i  ppropriate  compliance  has  been 
accoi  nplished.  It  was  not  deemed 
appr(  tpriate  to  combine  this  process 
with  Ihe  Glen  Canyon  Dam 
Envii  onmental  Impact  Statement 
(GCE  DS),  or  to  delay  this  review  and 
decif  ion  on  the  Operating  Criteria  until 
the  C  CDEIS  is  completed. 

VVi  :h  respect  to  tne  issues  raised  by 
the  li  idian  Tribes,  they  are  assured  of 
their  right  to  participate  in  reviews  of 
the  C  perating  Criteria  and  in  the  AOP 
deve  opment  process. 

Ba  led  on  the  results  of  the  review  and 
the  a  lalysis  of  public  comments,  it  has 
been  decided  not  to  modify  the 
Opei  3ting  Criteria  at  this  time. 
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sis  of  Issues 

e  1 .  Whether  the  Operating 
CriteJ-ia  should  include  keeping  the 
navigable  from  Lake  Mead  up  to 
(Jrand  Canyon  and  below  Hoover 
whether  navigation  should  take 
ence  over  power  in  determining 
releases,  and  whether  river 
gement  should  conform  to  the 
ties  in  the  1964  decree  of  the 
Uniffed  States  Supreme  Court  in  Arizona 
V.  C<  lifomia.  376  U.S.  340  (Decree). 

At  alysis:  Water  releases  by 
Reel  imation  from  Hoover  Dam  on  a 

hly  basis  are  normally  controlled 
by  V.  ater  needs  downstream  (including 
reseivoir  regulation),  or  by  flood  control 
ations  if  conditions  require.  Within 
(jonstraints  imposed  by  water 
nds,  daily  and  hourly  releases  are 
cont  oiled  by  power  demands  and 
schepuling. 

icie  11  of  the  Decree  lists  river 
alion,  improvement  of  navigation, 
lood  control  as  the  first  priority 
of  Hoover  Dam  and  Lake  Mead. 
Hov^ever,  the  Compact  states  in  Article 
at  navigation  shall  be  subservient 
wbter  supply  and  power.  The  Decree 
(Article  VIII)  also  states  that  it  (the 
shall  not  affect  any  issue  of 
te^retation  of  the  Compact. 

s  the  Department  of  me  Interior's 
ior)  position  (which  is  supported 
findings  in  Laughlin  River  Tours 
ited  States,  CV-S-^,7-823-HDM) 
thatKhe  dams  and  reservoirs  have 


t  le 


already  greatly  improved  navigation 
over  the  natural  conditions,  and  that 
operating  in  accordance  with  the  Decree 
does  not  require  maximizing  the  first 
priority  elements  to  the  detriment  of  the 
other  priorities.  The  Operating  Criteria 
comport  with  the  statute,  the  Compact, 
and  the  Decree,  and  the  operation  of 
Hoover  Dam  and  the  other  dams  on  the 
lower  Colorado  River  is  in  conformance 
therewith. 

Navigability  of  the  river  upstream  of 
Lake  Mead  is  dependent  on  releases 
from  Lake  Powell.  Because  the  Decree 
deals  with  storage  and  release  of  water 
only  with  respect  to  Lower  Basin 
reservoirs,  it  affords  no  priority  to 
navigation  on  the  river  upstream  of  Lake 
Mead. 

The  Operating  Criteria  do  not 
specifically  address  priorities  of 
purposes.  Specific  concerns  of 
balancing  priorities  should  be  addressed 
during  development  of  the  AOP.  The 
Operating  Criteria  need  no  changes  with 
respect  to  priorities  of  purposes. 

Issue  2:  Whether  the  minimum  release 
objective  stated  in  the  Operating  Criteria 
should  be  changed. 

Analysis:  Article  II  (2)  of  the 
Operating  Criteria  states  that  "*   *   *  the 
objective  shall  be  to  maintain  a 
minimum  release  of  water  from  Lake 
Powell  of  8.23  million  acre-feet  *   *  *." 
The  Operating  Criteria  make  no  explicit 
provisions  for  annual  releases  of  less 
than  8.23  million  acre  feet  (MAP),  but 
they  do  address  conditions  which  both 
prohibit  and  mandate  annual  releases 
greater  than  8.23  MAP. 

Releases  greater  than  8.23  MAP  are 
prohibited  when  the  forecast  for 
September  30  shows  that  either: 

1.  Upper  Basin  storage  will  be  less 
than  602(a)  storage,  or 

2.  Lake  Powell  active  storage  will  be 
less  than  the  active  storage  of  Lake 
Mead. 

Releases  from  Lake  Powell  greater 
than  8.23  MAP  are  mandated  if,  in  the 
plan  of  operation,  the  forecast  of 
September  30  shows  that  Upper  Basin 
active  storage  will  be  greater  than  the 
quantity  of  602(a)  storage,  in  order  to 
accomplish  any  or  all  of  the  following 
objectives: 

1.  If  such  releases  can  reasonably  be 
applied  in  the  Lower  Division  States  to 
the  uses  specified  in  Article  Ill(e)  of  the 
Compact,  and  provided  that  active 
storage  in  Lake  Powell  is  not  less  than 
active  storage  in  Lake  Mead, 

2.  To  equalize  active  storage  between 
Lakes  Powell  and  Mead,  or 

3.  To  avoid  anticipated  spills  from 
Lake  Powell. 

The  Compact  apportions  the 
beneficial  consumptive  use  of  7.5  MAP 
for  the  Upper  Basin  and  8.5  MAP  for  the 


Lower  Basin  from  the  Colorado  River 
System  within  the  United  States  (Article 
III  (a)  and  (b)),  requires  that  any 
Mexican  Water  Treaty  deficiency  be 
equally  borne  by  the  Upper  and  Lower 
Basins  (Article  III  (c)),  requires  that  the 
Upper  Basin  not  deplete  the  flow  at  Lee 
Ferry  below  an  aggregate  of  75  MAE  for 
any  10-year  period  (Article  III  (d)),  and 
prohibits  the  Upper  Basin  from 
withholding  and  the  Lower  Basin  from 
requiring  the  delivery  of  water  which 
cannot  reasonably  be  applied  to 
domestic  and  agricultural  uses  (Article 
ni  (e)).  The  principal  purpose  of  the 
Operating  Criteria  is  to  make  provision 
for  the  storage  of  water  in  Storage  Units 
of  the  Colorado  River  Storage  Project 
and  in  Lake  Mead  and  for  the  release  of 
water  in  accordance  with  Section  602  of 
the  Colorado  River  Basin  Project  Act 
(Pub.  L.  90-537)  in  order  to  comply 
with  the  carry  out  the  compact. 

The  application  of  the  minimum 
release  objective  has  several 
implications,  including: 

(1)  A  lower  Lake  Powell  storage 
volume  during  drought  periods  and  a 
more  stable  Lake  Mead  storage  volume, 

(2)  A  more  consistent  release  regime 
through  the  Grand  Canyon,  and 

(3)  A  more  consistent  base  for 
marketing  the  energy  and  capacity  from 
the  Glen  Canyon  Dam  powerplant.  The 
resulting  releases  have  less  variability 
than  either  the  pre-dam  flows  or  the 
flows  that  would  result  from  applying 
the  delivery  requirements  contained  in 
Articles  III  (c)  and  (d)  of  the  Compact. 

There  are  complicated  and  extensive 
impacts  both  negative  and  positive  that 
could  result  from  a  change  in  the 
current  minimum  release  objective  of 
8.23  MAP  from  Glen  Canyon  Dam, 
including  conditions  such  as  storage 
levels  in  Lakes  Powell  and  Mead, 
maximum  and  minimum  streamflow 
levels,  and  the  frequency  of  spills.  The 
exact  nature  of  these  effects  and  their 
relationship  to  other  parts  of  the 
Operating  Criteria  are  currently 
unknown.  Therefore,  the  minimum 
release  provisions  of  the  Operating 
Criteria  should  not  be  changed  at  this 
time.  A  comprehensive  investigation 
will  be  undertaken  by  Reclamation  to 
determine  the  combined  effects  of 
possible  changes  to  the  Operating 
Criteria.  This  investigation  will  consider 
changes  to  minimum  annual  releases, 
the  determination  of  602(a)  storage,  and 
storage  equalization  between  Lakes 
Powell  and  Mead. 

Issue  3:  Whether  operations  should 
give  consideration  to  all  listed  project 
purposes  and  whether  appropriate 
priorities  between  purposes  should  be 
reflected. 


Analysis:  Principal  documents  where 
project  purposes  are  authorized  are  the 
Colorado  River  Basin  Project  Act, 
Colorado  River  Storage  Project  Act.  and 
Boulder  Canyon  Project  Act.  The 
Operating  Criteria  address  project 
purposes  as  follows:  "The  plan  of 
operation  •  •  •  shall  reflect 
appropriate  consideration  of  the  uses  of 
the  reservoirs  for  all  purposes,  including 
flood  control,  river  regulation,  beneficial 
consumptive  uses,  power  production, 
water  quality  control,  recreation, 
enhancement  of  fish  and  wildlife,  and 
other  environmental  factors," 

In  the  development  of  each  AOP. 
consideration  must  be  given  to  all 
project  purposes  as  delineated  in  each 
specific  facility's  authorizing  legislation. 
Modification  of  the  long-term  Operating 
Criteria  is  not  necessary  to  provide  such 
consideration.  There  is  sufficient 
fiexibility  within  the  current  Operating 
Criteria  to  give  appropriate 
consideration  to  all  project  purposes. 

Issue  4:  Whether  tne  Operating 
Criteria  or  AOP  should  include 
minimizing  spills  (including 
minimizing  high  fiows  and  flood  control 
releases);  whether  full  pool  level  should 
be  identified  in  the  Operating  Criteria; 
and  whether  the  probability  of  spills  at 
Glen  Canyon  Dam  should  be  reduced  by 
altering  or  removing  the  602(a)  storage 
requirement. 

Analysis:  This  issue  relates  to  the 
monthly  and  annual  operations  of  Glen 
Canyon  Dam  that  are  scheduled  to  avoid 
spills.  Spills  are  referenced  in  Public 
Law  90-537,  Section  602(a)(3).  and  are 
defined  in  the  Operating  Criteria, 
Article  IV  (l)(a)  as  "*  *  *  water 
released  from  Lake  Powell  which  cannot 
be  utilized  for  project  purposes  •  *  *." 
Examples  of  spills  include  powerplant 
bypasses  and  water  released  in  excess  of 
consumptive  use  requirements 
downstream  of  Lake  Powell. 

The  operation  of  all  of  the  Colorado 
River  reservoirs  is  forecast -based  and 
includes  mandatory  flood  control 
restrictions  in  the  operation  of  Hoover 
Dam  consistent  with  flood  control  as 
one  of  the  purposes  of  that  project.  At 
each  point  during  the  year-round 
forecast  period  (typically  the  first  of 
each  month  from  January  through  July), 
evaluations  of  the  current  inflow 
forecast  are  made  and  the  scheduled 
releases  are  adjusted  in  order  to  avoid 
spills  from  Glen  Canyon  Dam  (while 
attempting  to  maximize  storage 
available  for  future  use).  "Anticipated 
spills"  have  been  interpreted  as  being 
those  that  are  expected  as  a  result  of 
forecasted  inflow. 

To  reduce  the  probability  of  spills 
from  Lake  Powell,  operations  have  been 
implemented  which  include  a 
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combination  of  scheduling  higher 
winter  releases  and  "targeting"  reservoir 
filling  at  about  500,000  acre-feet  less 
than  full  capacity  (as  a  buffer)  until  the 
peak  runoff  has  clearly  passed.  Because 
the  reservoir  can  still  be  filled  after  any 
danger  of  spills  has  passed, 
conservation  storage  is  not  affected. 
The  Operating  Criteria  are  general 
enough  to  allow  such  adjustments  to  be 
part  of  the  AOP  development  process. 
The  AOP  is  developed  annually  and  the 
current  reservoir  conditions,  all  project 
requirements,  the  probability  of  inflows, 
and  alternative  release  strategies  are  all 
considered  in  a  public  forum. 

The  602(a)  storage  requirement  must 
be  retained  in  the  Operating  Criteria 
because  it  is  statutorily  mandated. 
Furthermore,  the  quantification  of  the 
602(a)  storage  level  currently  has  no 
effect  on  spills  from  Glen  Canyon  Dam. 
although  it  may  at  some  future  time 
when  Upper  Basin  uses  are  more  fully 
developed. 

The  Operating  Criteria  are,  and 
should  remain,  flexible  enough  to 
accommodate  wide  variations  in 
hydrologic  conditions.  Expected 
reservoir  levels  and  risk  of  spills  will  be 
addressed  during  preparation  of  each 
AOP.  Sufficient  flexibility  exists  in  the 
current  Operating  Criteria  to  allow 
development  of  AOPs  with  desired  risks 
of  spill. 

Issue  5:  What  should  be  included  in 
the  GCDEIS.  and  whether  NEPA 
compliance  for  the  current  review  of  the 
Operating  Criteria  will  be  combined 
with  the  GCDEIS. 

Analysis:  The  GCDEIS  is  a  NEPA 
effort  currently  underway  to  assess 
alternative  operations  at  Glen  Canyon 
Dam.  Those  issues  which  are  pertinent 
to  Glen  Canyon  Dam  operations  are 
being  addressed  in  the  GCDEIS.  Issues 
which  are  pertinent  to  other  specific 
reaches  of  the  river  or  specific  facilities 
or  pertinent  to  daily  or  short-term 
operations  would  be  properly  addressed 
in  NEPA  analyses  of  the  specific 
projects  or  facilities  involved.  The 
NEPA  compliance  to  be  accomplished 
on  results  of  the  review  of  the  Operating 
Criteria  should  not  be  combined  with 
the  GCDEIS. 

Issue  6:  Whether  the  Operating 
Criteria  should  take  into  account 
riverine  conditions  below  Hoover  Dam 
along  the  river  between  reservoirs  as 
well  as  within  the  reservoirs, 
particularly  with  respect  to  fish  and 
wildlife,  recreation,  and  other 
environmental  and  ecological  factors. 

Analysis:  The  only  Lower  Basin 
reservoirs  to  which  the  Operating 
Criteria  apply  are  those  constructed  and 
operated  under  the  authority  of  the 
Boulder  Canyon  Project  Act  and  the 


Boulder  Canyon  Project  Adjustment 
Act.  The  Operating  Criteria  are 
primarily  concerned  with  longer-term 
water  operations  in  the  Upper  and 
Lower  Basins. 

Flows  in  the  river  system  from  Hoover 
Dam  to  Mexico  are  governed  overall  by 
the  Compact,  the  Decree,  the  Mexican 
Water  Treaty,  flood  control  regulations, 
and  contracts  with  water  users.  Within 
the  limits  imposed  by  these  factors  and 
the  reservoir  space  available  for 
regulation,  flows  are  also  affected  by 
power  operations.  Fish  and  wildlife, 
recreation,  and  environmental 
considerations  are  taken  into  account, 
and  flows  can  be  modified  (and  have 
been  in  the  past)  to  enhance  these 
project  purposes  within  the  limits 
defined  by  the  governing  factors 
mentioned  above.  The  existing 
Operating  Criteria  are  flexible  enough  to 
allow  this  and  need  not  be  modified. 
Considerations  of  all  purposes  are 
addressed  during  development  of  the 
AOP.  State,  Federal,  and  local  agencies 
concerned  primarily  with  fish  and 
wildlife,  recreation,  and  environmental 
purposes  are  part  of  the  AOP  process. 

Issue  7:  Whether  the  Operating 
Criteria  should  be  flexible  enough  to 
accommodate  interim  flows  and 
operational  changes  at  Glen  Canyon 
Dam. 

Analysis:  The  Operating  Criteria  were 
developed  to  accomplish  the  objectives 
of  section  602(a)  of  the  1968  Colorado 
River  Basin  Project  Act  (Pub.  L.  90-537). 
Specific  monthly,  daily,  and  hourly 
operations  at  Glen  Canyon  Dam  were 
not  detailed  in  Public  Law  90-537,  and, 
correspondingly,  they  are  not  detailed 
in  the  Operating  Criteria.  Such  specific 
operational  parameters  are  addressed  by 
the  interim  operating  criteria  for  Glen 
Canyon  Dam  and  the  requirements  of 
the  Grand  Canyon  Protection  Act  of 
1992. 

Issue  8:  Whether  scheduled  special 
releases,  ecosystems,  needs,  historical 
stream  flow  criteria,  and  a  critical 
period  should  be  factors  considered  in 
determining  602(a)  storage. 

Analysis:  Section  602(a)  of  Public  Law 
90-537  provides  for  sufficient  storage  of 
water  in  the  Upper  Basin  to  assure 
required  deliveries  to  the  Lower  Basin 
without  impairing  the  annual  Upper 
Basin  consumptive  uses  pursuant  to  the 
Compact.  Article  11(1)  of  the  Operating 
Criteria  requires  the  Secretary  to 
determine  for  each  AOP,  after 
consideration  of  all  applicable  laws  and 
relevant  factors,  the  quantity  of  602(a) 
storage  which  is  required.  The  article 
lists  several  relevant  factors,  but 
specifically  states  that  the  Secretary  is 
not  limited  to  those  listed.  The 
Secretary  is  therefore  allowed,  and 
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indfl  ad  required,  to  consider  all  other 
facte  rs  which  are  relevant  to  the 
dete  rmtnation  of  the  602(a)  storage 
quai  itity  during  the  preparation  of  each 
AOI .  Since  the  Operating  Criteria 
alre(  idy  provide  for  considering 
add  tional  factors  when  determining 
602ki)  storage,  and  since  the  process  for 
preparing  AOPs  has  recently  been 
expanded  to  include  additional 
agei  cies,  organizations,  and 
repr  asontatives  &X)ra  the  public  who  can 
proi  ide  input  for  the  identification  of 
the  ;  elt»vant  factors,  the  Operating 
Criti  trie  need  not  be  modified  for  this 
pur  lose. 

/s  ue  9:  Whether  the  review  of  the 
Ope  -ating  Criteria  should  be  subject  to 
NEF  A,  and  whether  the  Environmental 
Imp  ict  Statement  process  could  be  used 
io  3!  se5«  operational  aspects  at  Colorado 
Rive  r  dams. 

A  laJysis:  Reclamation  is  currently 
app  ying  the  NEPA  process  to  several 
proj  jcts  associated  with  the  Colorado 
Riv«  r  where  proposed  actions  are  being 
com  idered.  Two  of  these  are  GCDEIS 
and  Hoover  Dam  modification. 

N  LP  A  compliance  has  been 
acc<  mplished  on  the  results  of  the 
revi  sw  of  the  Operating  Criteria. 
Rec  amation  has  determined  that  a 
cate  ^orical  exclusion  is  appropriate  and 
the  «m«  has  been  prepared. 

Is  sue  10:  Whether  the  Colorado  River 
Sys  era  reservoirs  are  being  operated  in 
aco  irdance  with:  The  Operating  Criteria 
as  p  romulgated;  provisions  of  the  "Law 
of  t  le  River"  as  it  currently  exists;  best 
management  practices  for  the  use, 
mai  agement  and  supply  of  water  under 
cun  ent  conditions  and  standards; 
wh)  ther  the  Operating  Criteria,  risk 
ana  ysis,  future  use  estimates,  critical 
.stoi  ige  requirements,  and  maximizing 
ben  sficial  use  in  operation  of  Colorado 
Riv  )r  reservoirs  are  subjected  to  loose 
def  nitions  and  piecemeal  application: 
ant  whether  the  Operating  Criteria  need 
to  h  9  more  rigorousfy  apphed  during  the 
AO '  process. 

/  nalysis:  The  State  of  California  and 
its  '  kfoter  users  believe  that  attention  to 
the  above  matters  will  allow  greater 
ben  sficial  uses  of  water  in  the  Lower 
Bas  n  without  unduly  increasing  the 
risk  of  shortage  to  other  United  Slates 
u.sc  •s.  Specifically,  they  want 
assi  irances  that  the  system  of  reservoirs 
is  b  jing  operated: 

1  In  accordance  with  the  Operating 
Cri'  eria  as  promulgated: 

2  In  accordance  with  provisions  of 
the  "Law  of  the  River"  as  it  currently 
exi  ;ts;  and 

3  In  accordance  with  best 

ma  lagement  practices  for  the  use, 

ma:  lagement,  and  supply  of  water  under 

cur  ent  conditions  and  standards. 


Based  on  their  review  of  the 
Operating  Criteria  and  their  experience 
with  the  AOP  development  process, 
they  believe  that: 

1.  The  Operating  Criteria  are  being 
hnplemented  in  a  piecemeal  fashion 
rather  than  being  considered  in  their 
entirety. 

2.  Consideration  of  all  applicable  laws 
and  relevant  factors  including  water 
supply  risk  assessment  are  not  being 
considered  adequately  in  the 
development  of  the  AOP. 

3.  Accurate  and  reasonable  estimates 
of  current  and  future  consumptive  use 
within  the  Colorado  River  Basin  are  not 
factored  into  the  analyses  of  the 
reservoir  operations  and  assessments  of 
risk. 

4.  Critical  reservoir  storage 
requirements  for  meeting  the  need  for 
water  in  the  Upper  Basin  and  the  Lower 
Basin  have  not  been  developed. 

5.  The  degree  of  confidence  in  the  risk 
assessment  related  to  water 
conservation  is  not  commensurate  with 
the  degree  of  certainty  being  required 
for  other  parameters  used  to  guide  the 
operation  of  the  system  reservoirs. 

6.  Risk  assessments  and  reservoir 
operations  have  not  been  modified  in 
consideration  of  best  management 
practices  appropriate  for  the  use, 
management,  and  supply  of  water  under 
current  conditions  and  standards. 

7.  Several  provisions  contained  in  the 
Operating  Criteria  lack  precise 
definition  or  are  being  interpreted  based 
on  convenience,  rather  than  rn 
accordance  with  the  intent  of  the 
statutes. 

8.  Maximizing  the  beneficial  use  of 
the  available  water  resources  within  the 
Colorado  River  Basin  and  each  State's 
Colorado  River  apportionment  are  not 
primary  considerations  when  the  AOP 
is  developed. 

It  is  acknowledged  that  these  areas 
need  to  be  considered  and  studied  so 
that  the  Colorado  River  is  operated  in 
the  best  manner  possible.  Reclamation 
and  the  Basin  States  have  committed  to 
continued  support  and  participation  in 
an  ongoing  analysis  (through  the 
Colorado  River  Management  Work 
Group)  on  the  above  issues  and  other 
related  matters.  Necessary  studies  will 
be  completed  and  specific  procedures 
will  be  recommended  for  guiding 
preparation  of  future  ACH*s  for  the 
Colorado  River  System  reservoirs. 

Issue  1 1 :  Whether  the  Operating 
Criteria  should  recognize  the  Federal 
Indian  trust  responsibility  and  provide 
for  participation  in  reviews  by  Indian 
Tribes  to  the  same  extent  as 
f>artidpation  by  Basin  States. 

AnaJysis:  Section  602fb)  of  Public 
Law  90-537  specifically  requires  the 


Secretary  to  consult  with  State 
representatives  (as  designated  by  the 
Governors)  if  modification  of  the 
Operating  Criteria  is  considered.  In 
addition,  however,  the  Operating 
Criteria  provide  that  "The  Secretary  will 
sponsor  a  formal  review  of  the 
Operating  Criteria  at  least  every  5  years, 
with  participation  by  State 
representatives  as  each  Governor  may 
designate  and  such  other  parties  and 
agencies  as  the  Secretary  may  deem 
appropriate." 

The  Indian  Tribes  and  many  other 
parties  and  agencies  were  notified  and 
invited  to  participate  in  this  review,  and 
will  be  invited  to  participate  in  future 
reviews  as  well.  No  change  should  be 
made  in  the  Operating  Criteria,  but  the 
Indian  Tribes  should  be  assured  of  their 
right  to  participate  in  reviews  of  the 
Operating  Criteria,  as  well  as  in  the  AOP 
development  process. 

/s.sue  12:  Whether  a  long  range 
operation  plan  for  Colorado  River 
reservoirs  should  be  developed  before 
the  decision  is  made  on  Glen  Canyon 
Dam. 

Analysis:  It  is  presumed  that  the 
commentor  is  referring  to  the  decision 
on  whether  to  modify  the  existing 
Operating  Criteria  when  mentioning  a 
"long-range  operational  plan."  Some 
operational  parameters  at  Glen  Canyon 
Dam  may  be  altered  as  a  result  of  the 
GCDEIS,  but  these  need  not  be  specified 
in  the  Operating  Criteria  since  they  will 
be  addressed  in  final  Glen  Canyon  Dam 
operating  criteria.  Furthermore,  the  type 
of  parameters  that  could  change  would 
be  more  appropriately  addressed  in  the 
AOP  development  process.  Therefore,  it 
is  not  necessary  to  wait  for  results  of  the 
GCDEIS  prior  to  making  a  decision  on 
the  operating  Criteria. 

Issue  1 3:  Whether  the  Operating 
Criteria  should  be  more  flexible  in  the 
time  allowed  for  equalization  of  storage 
between  Lakes  Powell  and  Mead  to 
allow  a  more  gradual  reduction  in 
annual  flows  when  going  from  a  wet 
period  to  a  dry  period. 

Analysis:  The  storage  equalization 
provision  originates  in  Public  Law  90- 
537,  Section  602(a)(3)(ii)  and  is  repeated 
in  Article  Il(3)(b)  of  the  Operating 
Criteria.  The  equalization  provision 
requires  releases  from  Lake  Powell  of 
water  not  required  for  storage  In  order 
to  maintain,  as  nearly  as  practicable, 
active  storage  in  Lake  Mead  equal  to  the 
active  storage  in  Lake  Powell.  Storage 
equalization  releases  shall  be  made  from 
Lake  Powell  only  if  the  active  storage  in 
Lake  Powell  is  greater  than  the  active 
storage  in  Lake  Mead.  Also,  these 
releases  can  only  be  made  if  the  storage 
in  Lake  Powell  is  greater  than  that 
required  for  602(a)  purposes. 
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This  provision  is  one  of  the  three 
considerations  under  which  water 
excess  to  602(a)  storage  requirements  is 
to  be  transferred  to  Lake  Mead  and  the 
Lower  Basin.  It  also  helps  to  equaHze 
power  generation  benefits  and  to  keep 
the  recreation  pools  of  the  two  lakes 
relatively  equal. 

The  decision  on  when  and  over  what 
time  period  to  equalize  is  made  through 
the  current  AOP  process.  The  flexibility 
inherent  in  the  process  allows  storage 
equalization  to  be  made  over  a  period  of 
several  months  in  a  way  that  beneHts 
project  purposes.  The  proposal  to  delay 
equalization  for  several  years  does  not 
meet  the  requirements  of  section 
602(a)(3).  The  Operating  Criteria  should 
not  be  changed  with  respect  to  storage 
equalization. 

Final  Decision 

Based  upon  a  careful  review  of  the 
existing  Operating  Criteria,  the  involved 
parties'  responses  to  Reclamation's 
initial  analysis,  consultation  with  the 
Governor's  representatives  of  the  Basin 
States,  and  Reclamation's  revision  of  its 
analysis  in  response  to  comments 
received,  it  has  been  determined  that 
the  Operating  Criteria  do  not  need  to  be 
revised  at  this  time  in  order  to  better 
achieve  the  purposes  specified  in 
Section  602(a)  of  Public  Law  90-537. 

Dated:  February  22, 1993. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
[FR  Doc.  93-4653  Filed  2-26-93;  8:45  am] 

BILUNO  CODE  431(>-0»-M 


River  Maintenance  Program  for  the  Rio 
Grande— Velarde  to  Caballo  Dam,  Rio 
Grande  and  Middle  Rio  Grande 
Projects,  New  Mexico 

AGENCY:  Bureau  of  Reclamation. 

hiterior. 

ACTION:  Notice  of  correction  of  public 

hearing  location  on  the  draft 

supplement  to  the  final  environmental 

impact  statement  (DSFEIS)  DES-93-02. 


SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  changing  the  location 
of  the  Albuquerque,  New  Mexico, 
pubUc  hearing  to  the  Ramada  Hotel, 
6815  Menaul  Boulevard  NE., 
Albuquerque,  New  Mexico,  with  the 
hearing  to  start  at  2  p.m.  on  March  10, 
1993.  The  pubic  hearings  will  remain  at 
the  same  locations  for  Espanola,  New 
Mexico,  and  Socorro.  New  Mexico. 
DATES:  The  public  hearing  locations  are: 
•  March  9 — Espanola.  New  Mexico — 
Park  Inn.  920  North  Riverside  Drive. 
North  Highway  68.  Espanola.  New 
Mexico,  at  7  p.m. 


•  March  10 — Albuquerque,  New 
Mexico — Ramada  Hotel,  6815  Menaul 
Boulevard  NE,  Albuquerque,  New 
Mexico,  at  2  p.m. 

•  March  11 — Socorro,  New  Mexico — 
Macy  Center,  New  Mexico  Tech 
University,  Socorro,  New  Mexico,  at  6 
p.m. 

ADDRESSES:  For  comments,  requests  to 
testify,  and  further  information  contact: 
Projects  Manager,  Bureau  of 
Reclamation,  Albuquerque  Projects 
Office,  505  Marquette  NW.,  suite  1313, 
Albuquerque  NM  87102-2162; 
telephone:  (505)  766-3381. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  E.  Burleigh  (Activity  Manager, 
Albuquerque  Projects  Office);  telephone: 
(505) 766-2518. 

SUPPLEMENTARY  INFORMATION: 
Organizations  and  individuals  wishing 
to  present  statements  at  the  hearing 
should  contact  the  Bureau  of 
Reclamation,  Albuquerque  Projects 
Office,  at  the  above  address  to  announce 
their  intention  to  participate.  Requests 
for  scheduled  presentations  will  be 
accepted  through  4  p.m.  on  March  5, 
1993. 

Oral  comments  at  the  hearing  will  be 
limited  to  10  minutes.  The  hearing 
officer  may  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  wishing  to  comment  have 
been  heard.  Whenever  possible, 
speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  their 
letter  or  telephone  requests.  Speakers 
not  present  when  called  will  lose  their 
privilege  in  the  scheduled  order  and 
will  be  recalled  to  the  end  of  the 
scheduled  speakers. 

Written  comments  from  those  unable 
to  attend  or  those  wishing  to 
supplement  their  oral  presentations  at 
the  hearing  should  be  received  by 
Reclamation's  Albuquerque  Projects 
Office,  at  the  above  address,  by  March 
15, 1993,  for  inclusion  in  the  hearing 
record. 

Dated:  February  23. 1993. 
Kathy  E.  Gordon, 

Deputy  Assistant  Commissioner- 
Administration. 

IFR  Doc.  93-4594  Filed  2-26-93;  8:45  am) 
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National  Park  Service 

Civii  War  Sites  Advisory  Commission 
Meeting 

AGENCY:  National  Park  Service.  U.S. 
Department  of  the  Interior. 
ACTION:  Notice  of  Meeting  of  the  Civil 
War  Sites  Advisory  Commission. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  Saturday, 
March  27, 1993,  at  the  Old  Capitol 
Building  on  State  Street  at  Capitol 
Street,  House  Chamber,  Jackson.  MS, 
39201.  The  meeting  will  begin  at  9  a.m. 
and  conclude  before  1  p.m. 

This  meeting  constitutes  the 
fourteenth  meeting  of  the  Commission. 
The  primary  focus  of  the  meeting  will 
be  on  the  Commission's  report.  The 
Commission  will  welcome  input  from 
the  public  on  the  subject  of  Civil  War 
site  evaluation  and  preservation, 
especially  as  it  relates  to  Jivil  War  sites 
in  Mississippi  and  surrounding  states. 

Space  and  facilities  to  accommodate 
members  of  the  public  may  be  limited 
and  persons  will  be  accommodated  on 
a  first-come,  first-served  basis.  Anyone 
may  file  a  written  statement  with  the 
Commission  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ms.  Jan  Townsend,  Interagency 
Resources  Division,  P.O.  Box  37127, 
Washington.  DC  20013-7127  (telephone 
202-343-3936).  Draft  summary  minutes 
of  the  meeting  will  be  available  for 
public  inspection  about  8  weeks  after 
the  meeting,  in  suite  250.  800  N.  Capitol 
St.,  NW.,  Washington.  DC  20002. 

Dated:  February  22. 1993. 
Lawrence  E.  Aten, 

Acting  Executive  Director  and  Chief, 
Interagency  Resources  Division. 
(FR  Doc.  93-4670  Filed  2-26-93;  8:45  am) 
HLLING  CODE  4310-70-M 


Gauley  River  National  Recreation  Area 

AGENCY:  National  Park  Service; 
Department  of  the  Interior,  Gauley  River 
National  Recreation  Area  Advisory 
Committee. 

ACTION:  Cancellation. 

SUMMARY:  This  notice  advises  of  the 
cancellation  of  the  Gauley  River 
National  Recreation  Area  Advisory 
Committee  meeting  which  was 
published  February  10, 1993  in  Volume 
58,  #26,  Page  7896. 

DATES:  March  18,  1993—7  p.m. 

ADDRESSES:  Nicholas  County  Veterans 
Memorial  Park — dining  hall.  (North  of 
Summerville  on  U.S.  Rt.  19,  adjacent  to/ 
just  South  of  Nicholas  County  High 
School  property). 
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FOR  AJRTHER  information  COHXkCT:  ]oe 
L.  Ketinedy,  Sup«rixitendent,  New  River 
GorgiNational  River. P.O.  Box  246. 
Glen^ean,  VW  25846;  (304} 465-0508. 
f  ohn  I 

Hegiokuil  Director.  KLd-Atlantic  Region. 
|FR  Dbc.  93-4871  Filed  2-28-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 


Lodging  of  Consent  Decree  Pursuant 
to  trv  Ctean  Air  Act;  United  States  v. 
USX  :orp. 


In 
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I  iccordance  with  Departmerital 
28  CFR  50.7.  notice  is  hereby 
that  on  February  19. 1993,  a 
proposed  Second  Consent  Decree 
resoI'Mng  United  States  v.  USX  Corp.. 
C  A.  ^Jo.  91-329.  DJ  No.  90-5-2-3- 
1G34<  Z,  and  alleged  violations  of  the 
Ameiided  Consent  Decree  in  United 
V.  USX  Corp..  CA.  No.  79-709 
Pa.).  DJ  No.  90-5-2-3-1034B,  was 
with  the  United  States  District 
for  the  Western  District  of 
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Pennsylvania. 
Th  »  United  States'  Complaint  in  CA. 
gi-329  was  filed  in  April,  1991 
section  1 13  of  the  Clean  Air  Act, 
allegedly  violative  emissions 
pollution  at  USX's  Clairton  Coke 
■s,  and  to  require  USX  to  pay  civil 
ties  for  the  alleged  violations.  The 
)laint  addressed  alleged  violations, 
occurred  primarily  during  the 
1987-1990,  of  standards 
biting  the  release  of  raw  coke  oven 
the  atmosphere  and  the  use  of 
inated  water  to  quench  hot  coke. 
Thb  United  States'  Complaint  in  CA. 
No.  >  9-709  was  filed  in  1979  to  enjoin 
alleg  »dly  violative  emissions  of  air 
poll  I  tion  at  the  Clairton  Works  and 
varic  us  other  "Mon  Valley"  steel  plants. 
A  Cc  nsent  Decree  was  entered  in  that 
case  n  1979  and  modified  on  five 
occa;  ions,  most  recently  in  1985.  On 
Sept<  imber  27, 1988,  an  Amended 
Cons  ent  I3eci«e  was  entered  in  that  case. 
The  Jnited  States  has  alleged  that  USX 
violated  standards  set  forth  in  the 
Ame  ided  Con.sent  £)ecree  regulating 
coke  oven  charging,  pushing,  and 
desu  furization  operations,  and 
emis  >ions  from  coke  oven  doors,  stacks. 
lids,  and  off-takes. 

Pu  rsuant  to  the  agreement  set  forth  in 
the  p  roposed  Second  Consent  Decree, 
USX  has  agreed  to  an  injunction 
roqu  ring  it  to  comply  in  the  future  with 
the  i  ennsylvania  State  Implementation 
Plan  ("SIP")  provisions  regulaU.ng 
emis  sions  of  pollutants  in  Allegheny 
Couiity.  USX  has  agreed  to  pay  a  civil 
penalty  of  $1.8  million  for  past 
violt  tions  of  the  SIP  and  the  Amended 


Consent  Decree  (in  Cj\.  79-769).  The 
proposed  Second  Consent  Decree 
contains  a  comprehensive  schedule  of 
stipulated  p>enalties  for  any  violations  of 
emissions  standards  set  forth  within  the 
Second  Consent  Decree  which  may  have 
occiorred  during  the  period  July  1,  1992 
through  January  1. 1993.  Moreover,  the 
Decree  requires  USX  to  comply  with 
standards  regulating  door  emissions  and 
the  efficiency  of  the  Clairton  Works 
desulfurization  system  which  are  20% 
stricter  that  the  standards  contained 
within  the  SIP. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  days  from  the  date 
of  this  pubUcation  comments  relating  to 
the  proposed  Second  Consent  Decree. 
Comments  should  be  addressed  te  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  USX  Corporation, 
DOJ  Ref  Nos.  90-5-2-3-1 034B  and 
1034C 

The  proposed  Second  Consent  Decree 
may  be  examined  at  the  Consent  Decree 
Library.  1120  G  Street,  NW..  4th  Floor. 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Second  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  NW..  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $2.50  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
Mylcs  E.  Flint, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Besources  Division. 

IFR  Doc  93-4586  Filed  2-26-93;  8:43  ami 
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Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  imder  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
maoufacturors  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  21,  1993,  Sanofi 
Winthrop  L.  P.,  DBA  Sterling  Organics, 


33  Riverside  Avenue,  Rensselaer,  New 
York  12144,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  Meperidine 
(9230)  a  basic  class  of  controlled 
substance  in  Schedule  II.  The  firm  plans 
to  import  small  quantities  for  research 
purposes  only. 

Ajiy  manuucturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  March 
31,  1993. 

"This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b).  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  February  19, 1993. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
IFR  Doc  93-4627  Filed  2-28-93;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  93-0t9] 

NASA  Advisory  Council,  Space 
Science  and  Applications  Advisory 
Committee,  Microgravity  Science  and 
Applications  Subcommittee;  Meeting 

AGOCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisorv  Committee  Act.  Public 
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Law  92-463,  the  National  Aeronautics 
and  Space  Administration  Announces  a 
meeting  of  the  NASA  Advisory  Council, 
Space  Science  and  Applications 
Advisory  Committee,  Microgravity 
Science  and  Applications  Subcommittee 
(MSAS). 

DATES  March  9, 1993,  9  a.m.  to  5  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street,  SW, 
Conference  Room  M1C-7-H46A, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roger  Crouch,  Code  SN,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0818. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Status  of  the  Microgravity  Division 

Programs 
— Progress  Reports  and  Review  of 

Charters  of  the  MSAS  and  Discipline 

Working  Groups 
— Programmatic  Decision  Rules  and 

Criteria  for  Prioritization 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated;  February  19. 1993. 

Philip  D.  Waller, 

Deputy  Director,  Management  Operations 
Division. 

[FR  Doc  93-4574  Filed  2-26-93;  8:45  ami 
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[Notice:  93-020) 

Intent  To  Grant  a  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

SUMMARY:  NASA  intends  to  grant  the 
University  of  Maryland  at  College  Park. 
College  Park,  Maryland,  an  exclusive, 
royalty-bearing,  revocable  license  to 
practice  U  S  Patent  Application  Serial 
No.  07/915.567  entitled  "A  Six-Degree- 
of-Freedom  Parallel  Mlnimanipulator 
with  Three  Inextensible  Limbs."  The 
invention  is  a  manipulator  with  six- 
degrees-of-freedom.  The  patent  license 
will  be  for  a  limited  number  of  years 
and  will  contain  appropriate  t^irms  and 
conditions  in  accordance  with  the 
NASA  Patent  Licensing  Regulations.  14 
CFR  1245.200  et  Scjq.  NASA  will  grant 
the  patent  hcense  in  accordance  with  its 
licensing  regulations  unless  the  Director 
of  Patent  Licensing  receives  written 
(jbjections  to  the  grant,  together  with 


any  supporting  documentation,  within 
60  days  of  the  date  of  this  notice.  The 
Director  of  Patent  Licensing  will  review 
all  written  objections  to  the  grant  and 
then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  license. 

DATES:  Written  objections  to  this 
proposed  Ucense  grant  must  be  received 
by  April  30, 1993. 

ADDRESSES:  Written  objections  should 
be  sent  to:  Naticmal  Aeronautics  and 
Space  Administration.  Code  GF, 
Washington,  DC  20546. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Harry  Lupuloff  at  (202)  358-2041. 

Dated;  February  19, 1993. 
Edward  A.  Franide, 

General  Counsel. 

[FR  Doc.  93-4575  Filed  2-26-93;  8  45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Music  Advisory  Paneh  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Prescreening  #1  Section)  to  the  National 
Council  on  the  Arts  will  meet  on  March 
15-16, 1993  from  9  a.m.-5:30  p.m.  in 
room  M-07  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  ?<rVV.. 
Washington.  EX:  20506. 

This  meeting  is  for  the  purpose  of 
appUcation  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conAdence  to  the  Agency  by 
grant  applicants,  bi  accordance  with  the 
determination  of  the  Chairman  of 
November  24.  1992.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
F.ndowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  February  24,  1993. 
YvMuic  M.  Sabine, 

Director,  Panel  Operations,  National 

Endowment  for  the  Arts. 

IFR  Doc.  93-4599  Filed  2-26-93;  8:45  ami 

BHJJNOCOOC  7S37-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(8K2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (CoHmposers  Fellowships 
Prescreening  #2  Section)  to  the  National 
Council  on  the  Arts  will  meet  on  March 
26, 1993  from  9  a.m.-5:30  p.m.  and 
March  27  from  8  a.m.-5:30  p.m.  in  room 
M-09  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  f'TJV., 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24.  1992,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  February  24, 1993. 
Yvonne  M  Sabine, 
Director,  Panel  Operations,  National 
Endowmen  t  for  the  Arts. 
(FR  Doc.  93-4600  Filed  2-26-93;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2B6] 
Exemption 

In  the  Matter  of:  Power  Authority  of  the 
State  of  New  York  (Indian  Point  Nuclear 
Generating  Unit  No.  3). 

I. 

The  Power  Authority  of  the  Sta»e  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64. 
which  authorizes  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (IP3).  The  license  provides,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Westchester  County.  New 
York. 
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By  letter  dated  July  17, 1992,  as 
supplemented  IDecember  23, 1992,  the 
licensee  requested  an  amendment  tc  the 
Techiiical  Specifications  (TS)  that 
would  allow  containment  isolation 
valvelocal  leak  rate  tests  (LLRTs)  to  be 
perfoimed  at  intervals  up  to  30  months. 
In  addition,  the  licensee's  letter 
requeiited  an  exemption  from  the 
requii  ements  of  the  Code  of  Federal 
Regulitions  (CFR)  since  10  CFR  part  50, 
appendix  J,  Paragraph  III.D.3,  requires 
that  liicensees  perform  Type  C  tests 
durinB  each  reactor  shutdown  for 
refueling  but  in  no  case  at  intervals 
greate  r  than  2  years.  Type  C  tests  are 
LLRTi  1  of  containment  isolation  valves. 

The  licensee  did  not  require  an 
exemption  from  10  CFR  part  50, 
appeiidix  J.  Paragraph  III.D.2.{a)  for 
Type  B  tests  (LLRTs  of  containment 
penetrations)  since  the  license  has  a 
contii  uous  leakage  monitoring  system 
instal  ed.  Specifically,  the  weld  channel 
and  o  intainment  penetration 
pressiirization  system  provides  a 
continuous  monitoring  function.  The 
CFR  a  1 10  CFR  part  50,  appendix  J. 
Parag  aph  in.D.2.(a)  allows  Type  B  tests, 
excep  [  for  air  lock  tests,  to  be  performed 
every  other  reactor  shutdown  for 
refue  ing  but  in  no  case  at  intervals 
great*  r  than  3  years  if  a  continuous 
leakaj  e  monitoring  system  is  installed. 
The  1  censee's  TS  currently  allows  this 
3-yeai  test  interval,  therefore,  an 
exem  >tion  for  Tjrpe  B  tests  was  not 
requi:  ed  to  accommodate  operation  on  a 
24-m(  nth  fuel  cycle. 

Tht  licensee  commenced  operating  on 
24-m(  nth  fuel  cycles,  instead  of  the 
previ(  lus  18-month  fuel  cycles,  with  fuel 
cycle  9.  Fuel  x:ycle  9  start  in  August 
1992.  In  order  to  conform  with  the 
requii  ements  of  10  CFR  part  50, 
appei  dix  J,  Paragraph  III.D.3,  the 
licens  ee  would  have  to  shutdown  IP3 
and  e  iter  a  forced  outage  prior  to  the 
next !  cheduled  refueling  outage.  The 
next  1  efueling  outage  is  scheduled  to 
comn  ence  in  the  September  1994  time 
frame 

m. 

Pui  suant  to  10  CFR  50.12,  the 
Comriission  may,  upon  application  by 
any  ii  iterested  person  or  upon  its  own 
initia  ive,  grant  exemptions  from  the 
requi:  oments  of  10  CFR  part  50  when  (1) 
the  ej  emptions  are  authorized  by  law, 
will  I  ot  prevent  an  undue  risk  to  public 
heaU  1  and  safety,  and  are  consistent 
wiih  he  common  defense  and  security 
and  (: :)  when  special  circumstances  are 
prese  It.  According  to  10  CFR 
50.12  a](2)(iii),  special  circumstances 
are  pi  esent  when  "Compliance  would 


result  in  undue  hardship  or  other  costs 
that  are  significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted,  or  that  are  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated;  *  *  * 

The  CFR  at  10  CFR  part  50,  appendix 
J.  Paragraphs  III.D.3  states:  "Type  C  tests 
shall  be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years  •  •  *•' 
This  requirement  to  perform  Type  C 
LLRTs  at  intervals  no  greater  than  2 
years  presumed  the  2-year  time  interval 
was  adequate  to  accommodate  the  12- 
month  fuel  cycles  which  were  common 
when  appendix  J  to  10  CFR  part  50  was 
published  in  1973.  However,  IP3,  along 
with  several  other  facilities,  is  utilizing 
a  core  design  which  allows  operation  on 
a  24-month  cycle. 

The  NRC  staff  recognized  that  the 
current  2-year  intervals  for  Type  C 
LLRTs  would  likely  require  a  facility  to 
shutdown  to  perform  these  LLRTs 
before  completion  of  the  facility's  24- 
month  fuel  cycle.  Consequently  the  NRC 
staff  issued  Generic  Letter  91-04, 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-month  Fuel  Cycle."  This  generic 
letter  provides  guidance  iu  licensees  on 
how  to  prepare  requests  for  TS 
amendments  and  CFR  exemptions 
which  are  needed  to  accommodate  a  24- 
month  fuel  cycle.  Enclosure  3  to  Generic 
Letter  (GL)  91-04  indicated,  in  part,  that 
two  issues  should  be  addressed  to 
justify  extending  the  2-year  Type  C 
LLRT  interval:  (1)  A  possible  reduction 
in  the  combined  leakage  limit  for  Type 
B  and  C  LLRTs  and  (2)  the  basis  for 
concluding  that  the  containment  leakage 
rate  would  be  maintained  within  the 
acceptable  limits  with  an  LLRT  interval 
increase  of  up  to  30  months.  The 
licensee's  letter  of  July  17, 1992,  as 
supplemented  December  23, 1992, 
addressed  both  of  these  issues. 

The  first  issue  is  a  reduction  in  the 
combined  containment  penetration  and 
isolation  valve  leakage  rate  limit  for 
Type  B  and  C  LLRTs  which  increases 
the  margin  to  the  maximum  allowable 
leakage  rate.  The  maximum  allowable 
leakage  rate,  which  is  referred  to  as  L», 
is  specified  in  the  facility's  TS.  The 
acceptance  criteria  for  Type  B  and  C 
LLRTs  is  that  the  combined  leakage  rate 
shall  be  less  than  0.60  L,.  This 
constitutes  a  margin  of  0.40  L,  (40 
percent  of  UJ.  Enclosure  3  to  GL  91-04 
states  in  part,  that  in  order  to  justify  an 
exemption  to  the  Appyendix  J 
requirements  and  extend  Type  C  LLRT 
intervals  up  to  30  months,  licensees 
should  either:  (1)  Use  LLRT  data  to 
demonstrate  that  the  margin  of  0.40  L, 
will  not  be  reduced  as  a  result  of  the  test 


interval  increase  or  (2)  propose  an 
acceptance  criterion  limit  of  less  than 
0.60  L,  as  a  TS  change.  The  ficensee  has 
proposed  an  acceptance  criterion  limit 
of  0.50  U  for  IP3.  This  constitutes  a  25 
percent  increase  in  margin  (40  percent 
to  50  percent).  The  staff  has  reviewed 
the  proposed  reduction  in  the  combined 
leakage  rate  limit  to  0.50  L«  and  finds  it 
is  consistent  with  the  recommendations 
of  Enclosure  3  to  GL  91-04  and  is, 
therefore,  acceptable. 

The  second  issue  is  the  basis  for 
concluding  that  containment  leakage 
would  be  maintained  within  acceptable 
limits  with  an  LLRT  interval  increase  of 
up  to  30  months.  Ten  LLRTs  have  been 
performed  at  IP3  since  the  facility  began 
commercial  operation.  The  as-found 
results  of  the  first  two  tests  (1978  and 
1979)  did  not  meet  the  acceptable 
leakage  limit  due  to  excessive  leakage 
from  one  valve  in  1978  and  four  valves 
in  1979.  The  as- found  results  of  the  next 
six  tests  were  below  the  acceptable 
leakage  limit.  Finally,  the  as-found 
results  of  the  two  most  recent  tests 
(1989  and  1990)  did  not  meet  the 
acceptable  leakage  limit  due  to 
excessive  leakage  from  three  valves  in 

1989  and  one  valve  in  1990.  For  each  of 
the  tests  that  did  not  meet  the  leakage 
limits,  repairs  to  the  noted  valves  were 
conducted  and  the  as-left  values  were 
well  below  the  limits.  For  example,  the 
as-left  leakage  values  from  the  1989  and 

1990  tests  were  0.031  L,  and  0.041  L, 
respectively.  The  Ucensee  reviewed  the 
test  results  from  these  ten  LLRTs  and 
concluded  that  the  leakage  failures, 
except  for  one  valve  which  was  replaced 
in  1990,  were  random  and  nonrecurring. 
Therefore,  the  licensee  concluded  that 
these  failures  were  not  indicative  of  a 
poor  performance  trend  and  that  there 
was  no  evidence  that  the  containment 
leakage  was  a  function  of  time.  The  NRC 
staff  has  reviewed  the  LLRT  data 
provided  by  the  licensee  as  well  as  the 
methodology  used  by  the  licensee  to 
extrapolate  LLRT  data  to  a  30-month 
test  interval  and  the  staff  concludes  that 
there  is  reasonable  assurance  that  the 
containment  leakage  rate  would  be 
maintained  within  acceptable  limits 
with  an  LLRT  interval  increase  to  30 
months. 

Strick  compliance  with  the  testing 
periodicity  required  by  the  current 
regulations  would  require  mid-cycle 
outages  which  would  result  in  undue 
hardship  or  other  costs  that  would  be 
significantly  in  excess  of  those 
contemplated  when  the  regulations 
were  adopted.  Thus,  there  are  special 
circumstances  present  which  satisfy  the 
reouirements  of  10  CFR  50.12(a)(2)(iii). 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12, 
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that  (1)  the  exemptions  as  described  in 
Section  III  are  authorized  by  law,  will 
not  endanger  life  or  property,  and  are 
otherwise  in  the  public  interest  and  (2) 
special  circumstances  exist  pursuant  to 
10  CFR  50.12(a)(2)(iii].  Therefore,  the 
Commission  hereby  grants  the  following 
exemption:  The  Power  Authority  of  the 
State  of  New  York  is  exempt  from  the 
requirement  of  10  CFR  part  50, 
appendix  J,  Paragraph  III.D.3,  in  that  the 
interval  for  Type  C  tests  may  be 
extended  greater  than  2  years  but  in  no 
case  greater  than  30  months  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the  quality  of 
the  human  environment  (58  FR  5424). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockvillo,  Maryland,  this  19th  day 
of  February  1993. 
Steven  A.  Var^a, 

Director:  Division  ofHeactor  Projects — I/U, 

Office  of  Nuclear  Feactor  Regulation. 

|FR  Doc.  93-4614  Filed  2-26-93;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Geography  and 
Regional  Science;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  March  19. 1993,  8  am  to 
5:30  pm. 

Place:  Room  1242, 1800  G  Street.  NW.. 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contract  Person:  Dr.  Brian  P.  HoUy. 
I*rograra  Director,  Division  of  Social. 
Behavioral,  and  Economic  Rest*arch.  room 
336.'National  Science  Foundation.  1800  G  St. 
NW.,  Washington,  DC  20S50.  Telephone: 
(202)  357-7326. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  doctoral 
dissertation  improvement  proposals  as  part 
of  the  selection  firocesa  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  native,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  assocaited  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  February  24. 1993. 
M  Rebecca  Wimkler, 

Committee  Management  Officer. 

[FR  Doc.  93-4676  Filed  2-26-93;  8:45  ami 
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Special  Emphasis  Panel  In  Networking 
and  Conimunications  Research  and 
Infrastructure;  Notice  o(  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Sptecial  Emphasis  Panel  in 
Networking  and  Communications  Research 
and  Infi^structuTB. 

Date  and  Time:  March  9, 1993;  8:30  a.m. 
to  5  p.m. 

Place:  Room  417,  National  Science 
Foundation.  1800  G  Street,  N'W,  Washington, 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Darleen  Fisher. 
Networking  and  Communications  Research 
Program.  National  Science  Foundation,  room 
416.  Washington,  DC  20550  (202  357-9717). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Networking  and 
Communications  Research  Program. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5 
U.S.C  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  meeting  date. 

Dated:  February  24, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  93-4621  Filed  2-26-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-280] 

Virginia  Electric  and  Power  Company 
Surry  Power  Station,  Unit  1; 
Environmental  Assessment 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee)  from  the 
requirements  of  10  CFR  50.55a(g)(4)(ii) 
for  the  Surry  Power  Station,  Unit  No.  1, 
located  in  Surry  County,  Virginia. 


EnTironmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would 
extend  the  Surry,  Unit  1  second  10- year 
inservice  test  interval  tor  pumps  and 
valves  from  December  22, 1992  to 
March  10, 1994. 

The  Need  for  the  Proposed  Action 

Due  to  extended  maintenance  outages, 
both  Surry  Units  1  and  2  have  extended 
their  intervals  in  accordance  with 
provisions  of  Section  XI  of  the  ASME 
Code  for  pumps  and  valves.  However, 
the  interval  start  dates  for  Surry  Units 
1  and  2  are  different.  The  proposed 
exemption  would  result  in  the  Inservice 
Testing  Programs  for  both  units  being  on 
and  remaining  on  the  same  interval  and 
require  compliance  with  the  same 
edition  of  the  code  and  addenda.  A 
common  start  date  will  also  reduce  the 
program  administrative  burden  by 
permitting  only  a  single  submittal  to  be 
made  for  both  units. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption 
and  determined  that  the  continued 
implementation  of  the  existing  second 
10-year  test  program  until  May  10,  1994, 
meets  the  underlying  purpose  of  the 
regulation.  Thus  radiological  releases 
will  not  differ  from  those  determined 
previously  and  the  proposed  exemption 
does  not  otherwise  affect  facility 
radiological  effluent  or  occupational 
exposures.  With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect  plaint 
nonradiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Surry  Power  Station, 
Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Signiikajit  Impact 

The  Commissir»n  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed 
amendments. 


11874 


Surry 


Federal  Register  /  Vol.  58,  No.  38  /  Monday,  March  1.  1993  /  Notices 


Bas  »d  upon  the  foregoing 
envir  )nniental  assessment,  the  NRC 
staff  (oncludes  that  the  proposed  action 
will  r  ot  have  a  signiGcant  effect  on  the 
qualil  y  of  the  human  environment. 

For  further  details  with  respect  to  this 
actioi ,  see  the  appUcation  for  the 
exem  )tion  dated  November  10, 1992, 
whicli  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Streel .  NW.,  Washington,  DC  and  at  the 
Swen  Library.  College  of  William  and 
Mary,  Williamsburg.  Virginia  23185. 

Date  d  at  RockviUe,  Maryland  this  18th  day 
ofFebaiary.  1993. 

For  he  Nuclear  Regulatory  Commission. 
Herbe:  1  N.  Berkow, 

Pwjec '  Director,  Project  Directorate  11-2, 
Divisii  in  of  Reactor  Projects~l/lI,  Office  of 
Nucle\  tr  Reactor  Regulation. 
|FR  D<  ic  93-4610  Filed  2-26-93;  8:45  ami 

BJUJNC   COOe  75SO-01-M 


[Dock  >t  Nos.  50-280  and  50-281] 
Virginia  Electric  and  Power  Company, 


Power  Station,  Units  1  and  2; 


EnvirDnmentai  Assessment 

Th(  U.S.  Nuclear  Regulatory 
Comnission  (the  Commission)  is 
consi  iering  issuance  of  amendments  to 
Facili  ty  Operating  License  Nos.  DFR-32 
and  r  PR-37,  issued  to  Virginia  Electric 
and  F  ower  Company  (the  licensee),  for 
the  S  irry  Power  Station,  Unit  Nos.  1 
and  2 ,  located  in  Surry  County,  Virginia. 

Envii  onmental  Assessment 

Ident  fication  of  Proposed  Action 

Th(  proposed  amendments  would 
modi  y  Technical  Specification  (TS) 
Table  3.7-2,  Item  5.  "NON-ESSENTL\L 
SERV  ICE  WATER."  to  include 
operability  requirements  for  the 
actuaion  logic.  Specifically.  Item  S.b. 
"Auti  )matic  actuation  logic,"  is  being 
addet   to  indicate  total  number  of 
chani  lels.  minimum  operable  channels, 
chani  lels  to  trip,  and  Operator  Action 
14.  T  le  action  statement  will  require  the 
unit  1 3  be  placed  in  hot  shutdown 
withi  1  12  hours  when  the  minimum 
chani  lels  operable  requirements  are  not 
met  a  nd  allow  one  channel  of  the 
actuaion  logic  to  be  bypassed  for  up  to 
8  hours  for  surveillance  testing. 

Thi  i  proposed  action  is  in  accordance 
with  he  licensee's  application  for 
amer  dment  dated  September  4, 1992. 

The 


Thi 


ij/eed  for  the  Proposed  Action 

proposed  changes  to  the  TS 
permit  an  allowable  outage  time  for 

illance  testing  of  the  non-essential 
servii  -a  water  actuation  logic  and 


include  operability  requirements  and  an 
action  statement  for  the  actuation  logic. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  would 
allow  an  8-hour  permissible  bypass 
condition  for  the  performance  of  the 
non-essential  service  water  isolation 
actuation  logic  surveillance  testing  and 
include  operability  requirements  for  the 
actuation  logic.  The  proposed  changes 
do  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result 
in  no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  to  the  TS  do  not  affect  non- 
radiological  plant  effluents  and  have  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  October  20, 1992 
(57  FR  47884).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Surry  Power  Station, 
Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 


Finding  of  Nn  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  4, 1992, 
which  is  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  and  at  the 
Swera  Library,  College  of  William  and 
Mary,  Williamsburg,  Virginia  23185. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 
Bart  C  Buckley, 

Senior  Project  Manager.  Project  Directorate 
11-2,  Division  of  Reactor  Projects — ////,  Office 
of  Nuclear  Reactop  Regulation. 
IFR  Doc.  93-4611  Filed  2-26-93;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the 
Subcommittees  on  Severe  Accidents 
and  Prot>abiiistlc  Risk  Assessment 

The  ACRS  Subcommittees  on  Severe 
Accidents  and  Probabilistic  Risk 
Assessment  will  hold  a  joint  meeting  on 
March  18, 1993,  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday,  March  18, 
1993 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittees  will  begin  the 
discussion  of  severe  accident  and  PRA 
issues  in  regard  to  the  Advanced  Boiling 
Water  Reactor  (ABWR)  Certification 
Review  (Chapter  19  of  the  ABWR 
Standard  Safety  Analysis  Report 
submittal).  The  purpose  of  this  meeting 
is  to  gather  information,  analyze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
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consultants,  and  sta^.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  sta^,  its 
consultants,  GE  Nuclear  Energy,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruHng  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  E)ean  Houston 
(telephone  301/492-9521)  between  7:30 
a.m.  and  4:15  p.m.  (e.s.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  February  22, 1993. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
(FR  Doc.  93-4613  Filed  2-26-93;  8:45  am] 
B(LLINO  CODE  7590-01-M 


Eastern  U.S.  Seismic  Hazard  Program; 
Meeting 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  staff  will  meet  with  the 
public,  including  industry 
representatives,  to  discuss  the  current 
Lawrence  Livermore  National 
Laboratory  probabilistic  seismic  hazard 
estimates. 

DATES:  March  9, 1993,  9  a.m.-3  p.m. 

ADDRESSES:  Holiday  Inn  Crowne  Plaza, 
Room:  Ballroom,  Plaza  1, 1750  Rockville 
Pike,  Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Goutam  Bagchi,  Chief,  Civil  Engineering 
and  Geosciences  Branch,  Office  of 
Nuclear  Reactor  Regulation,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  (301)  504-3305. 


SUPPLEMENTARY  INFORMATION:  NUREG/ 
CR-5250  describes  probabilistic  seismic 
hazard  estimates  for  nuclear  power 
plants  in  the  Eastern  U.S.  Because  of  the 
advances  in  the  state-of-the-art  since  the 
publication  of  the  NUREG  report  in 
1989,  a  need  for  a  revision  to  the  hazard 
methodology  has  been  established.  The 
seismicity  and  ground  motion  experts 
have  revised  their  inputs  and  Lawrence 
Livermore  National  Laboratory  has 
calculated  revised  seismic  hazard 
estimates.  The  purpose  of  this  meeting 
is  to  meet  with  the  public,  including 
industry  representatives,  to  discuss  the 
revised  seismic  hazard  estimates. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February,  1993.  for  the  Nuclear  Regulatory 
Ck)inmission. 
James  E.  Richardson, 
Director,  Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  93-4612  Filed  2-26-93;  8:45  am) 

BtLUNO  CODE  7SSO-01-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Forest  Lakes 
Village,  El  Paso  County,  CO 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  the  Forest  Lakes 
Village  parcel,  located  north  of  Colorado 
Springs,  El  Paso  County,  Colorado,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  1,  1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  William 
Messer,  Resolution  Trust  Corporation, 
Kansas  City  Office,  7400  West  110th 
Street,  suite  500,  Kansas  City,  MO 
66210-2346.  (913)  344-8100,  Fax  (913) 
344-8134. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Lakes  Village  parcel  is  located 
approximately  fifteen  (15)  miles  north  of 
Colorado  Springs,  El  Paso  County, 
Colorado,  one  half  (V^)  mile  west  of  I- 
25  and  one  (1)  mile  south  of  Baptist 
Assembly  Road.  There  is  no  direct 
access  to  the  site.  The  property  has 
recreational  value  and  in  contiguous 
with  the  United  States  Air  Force 
Academy.  Federally  listed  endangered 
species  may  also  occur  on  the  site.  The 


portion  of  the  Air  Force  Academy  lands 
that  are  contiguous  with  the  Forest 
Lakes  Village  parcel  are  managed  for 
open  space  and  wildlife  habitat.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441ft-3). 

Characteristics  of  the  pro(>erty 
include:  The  Forest  Lakes  Village  parcel 
consists  of  approximately  181  acres  of 
vacant,  undeveloped  land  that  is 
partially  forested.  The  site  has  been 
subdivided  and  zoned  for  residential 
use,  however,  no  improvements  have 
been  made  to  the  property. 

Property  size:  Approximately  181 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  1, 1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  1, 
1993  to  Mr.  William  Messer  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Forest  Lakes  Village  Parcel 
Federal  Register  Publication  Date: 
March  1,1993. 

1.  Entity  name. 

2.  Declaration  of  eligibiHty  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10(b)(2).  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  February  23. 1993. 
Resolution  Trust  Corporation. 
William  J.  Tricarico, 
Assistant  Secretary. 

IFR  Doc.  93-4581  Filed  2-26-93;  8:45  am] 
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Coastal  Barrier  Improvement  Act; 
Property  AvallabiUty;  Mountain  Creek, 
Daliae,  County,  TX 

AGENCY:  Resolution  Trust  Corporation. 
ACnOM  Notice. 


SUMMAAy:  Notice  is  hereby  given  that 
the  property  known  as  Mountain  Creek, 
located  in  Dallas,  Dallas  County,  Texas, 
is  affected  by  section  10  of  the  Coastal 
Barries  Improvement  Act  of  1990,  as 
speciHed  below. 

DATES:' Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfe  r  of  the  property  may  be  mailed 
or  faxejd  to  the  RTC  until  June  1, 1993. 
AODREiSES:  Copies  of  detailed 
descri]  itions  of  the  property,  including 
maps,  :an  be  obtained  from  or  are 
availal  le  for  inspection  by  contacting 
the  fol  owing  person:  Mr.  E.  Ted  Hine, 
Resolution  Trust  Corporation,  California 
Office,  4000  MacArthur  Boulevard;  2nd 
Floor,  last  Tower,  Newport  Beach,  CA 
92660-  2516,  (714)  263-4648,  Fax  (714) 
852-7(23. 

SUPPLi  MENTARY  INFORMATION:  The 
Mount  jin  Creek  property  is  located 
within  the  city  limits  of  Dallas,  Texas, 
at  Spu  ■  408  and  IH-20.  The  property 
has  re<  reational  value,  contains  habitat 
for  the  federally  endangered  Black- 
cappe<  vireo,  and  is  adjacent  to  Cedar 
Hill  St  ite  Park.  The  property  is  covered 
propel  ty  within  the  meaning  of  Section 
10  of  t  le  Coastal  Barrier  Improvement 
Act  of  1990,  Public  Law  101-591  (12 
U.S.Q  1441a-3). 

Chai  acteristics  of  the  property 
include:  Mountain  Creek  consists  of 
fifly-fcur  (54)  legal  parcels  that  form  five 
(5)  noi  -contiguous  parcels  comprising  a 
total  o  approximately  3,323.84  acres. 
The  to  jography  of  Mountain  Creek 
varies  rom  relatively  flat  land  situated 
in  a  fl<  odplain  abutting  Mountain  Creek 
Lake  c  a  the  west  to  more  rugged  terrain 
adjace  it  to  Spur  408  on  the  east.  There 
is  a  ris  ^  in  elevation  of  295  feet  from 
west  ti  I  east.  The  hillside  area  in  the 
easter  i  part  of  Mountain  Creek  contains 
the  W  lite  Rock  Escarpment  which  is  an 
ecologcally  sensitive  area  protected  by 
tho  Ci  y  of  Dallas  for  purposes  of  public 
access  to  the  escarpment  zone.  The 
propel  ty  shares  common  boundaries 
with  C  edar  Hill  Stale  Park  to  the  south. 

Proj  erty  sizn:  Approximately  3,323.84 
acres. 

Wrii  ten  notice  of  serious  interest  in 
the  pi!  rchase  or  other  transfer  of  the 
propel  ty  must  be  received  on  or  before 
June  1   1993  by  the  Resolution  Trust 
Cc-po  ation  at  the  address  stated  above. 

Tho  ie  entities  eligible  to  submit 
writtei  I  notices  are  interest  are: 

1.  A  jencies  or  entities  of  the  Federal 
tjovorr  menl; 


2.  Agencies  or  entities  of  State  or  local 
government:  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3]  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  1, 
1993  to  Mr.  E.  Ted  Hine  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Mountain  Creek  Federal  Register 
Publication  Date:  March  1. 1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10(b)(2).  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  February  23, 1993. 
Resolution  Trust  Corporation. 
William  J.  Tricarico, 
Assistant  Secretary. 
|FR  Doc.  93-4502  Filed  2-26-93;  8:45  am) 

BiLUNG  CODE  f714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  John  J. 
Lane.  (202)  272-5407. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Offxe  of  Filings, 
Information  and  Consumer  Services, 
4.50  Fifth  Street.  NW..  Washington,  DC 
20549. 

Extension 

Rule  26a-3:  File  No.  270^293 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  ("SEC")  has 
submitted  for  extension  of  0MB 
approval  proposed  Rule  26A-3  under 
the  Investment  Company  Act  of  1940 
("1940  Act"). 

Rule  26a-3  would  codify  standards 
for  granting  exemptive  relief  from 
provisions  of  the  1940  Act  to  permit 
insurance  company  separate  accounts  to 


impose  "risk  charges"  in  connection 
with  variable  annuity  contracts. 
Twenty-five  respondents  would  each 
spend  about  eight  hours,  annually, 
complying  with  the  requirements  of  the 
rule. 

The  estimates  of  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  John  J.  Lane,  Associate 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(Paperwork  Reduction  Projects  3235- 
0333)  (Rule  26a-3].  room  3208,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dated:  February  17, 1993. 
Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

jFR  Doc.  93-4579  Filed  2-26-93;  8:45  amj 

BILUNG  CODE  8010-01-M 


Forms  Under  Review  by  Office  of 
Management  and  Bpdget 

Agency  Clearance  Officer:  John  J. 
Lane,  (202)  272-5407 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings. 
Information  and  Consumer  Affairs, 
Washington,  DC  20549. 

Proposed  Revisions 

Form  SB-2  File  No.  270-366 

Fomi  10-SB  File  No.  270-367 

Form  10-KSB  File  No.  270-368 

Form  10-QSB File  No.  270-369 

Regulation  S-B  File  No.  270-370 

Form  S-1  File  No.  270-58 

Form  S-2  File  No.  270-60 

Form  S-3  File  No.  270-61 

Form  S-4  File  No.  270-287 

Form  S-8  File  No.  270-66 

Form  S-11  File  No.  270-64 

Form  F-1  ; File  No.  270-249 

Form  F-2  File  No.  270-250 

Form  F-3  File  No.  270-251 

Fomi  F-4  File  No.  270-288 

Form  F-€ File  No.  270-270 

Form  F-7  File  No.  270-331 

Form  F-8  File  No.  270-332 

Form  F-9 File  No.  270-333 

Form  F-10 •• File  No.  270-334 

Form  F-80 File  No.  270-335 

Form  20-F File  No.  270-156 

Form  40-F File  No.  270-335 

Form  10-Q File  No.  270-49 
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Form  10-K  File  No.  270-48 

Form  11-K  File  No.  270-101 

Form  18-K  .; File  No.  270-108 

Form  6-K  File  No.  270-107 

Fonn  8-A  File  No.  270-54 

Form  8-B  ...„ File  No.  270-55 

Form  8-K  File  No.  270-50 

Form  10  File  No.  270-51 

Form  IOC.  Rules  13a-        File  No.  270-206 
17  and  15d-17. 

Form  15  File  No.  270-170 

Form  18  File  No.  270-105 

Form  F-X  File  No.  270-336 

Regulation  S-K  ;.    File  No.  270-2 

Regulation  S-X  File  No.  270-3 

Regulation  S-T  File  No.  270-375 

Industry  Guides  under       File  No.  270-69 
the  Securities  Act  of 
1993  and  the  Securi- 
ties Exchange  Act  of 
1934. 

Form  SE File  No.  270-289 

Form  ID  File  No.  270-291 

Form  ET  File  No.  270-290 

Regulation  12B File  No.  270-70 

Rule  12b-25  File  No.  270-71 

Regulations  13D  and  File  No.  270-137 

13G. 

Rule  13e-l   File  No.  270-255 

Rule  13e-3  File  No.  270-1 

Rule  13e-^  File  No.  270-190 

Regulation  14A  File  No.  270-56 

Regulation  14C File  No.  270-57 

Regulations  14D  and  File  No.  270-114 

14E. 

Rule  14f-l  File  No.  270-108 

Form  T-1  File  No.  270-121 

Form  T-2 File  No.  270-122 

Form  T-3 File  No.  270-123 

Form  T-6 File  No.  270-344 

Requirements  as  to  File  No.  270-115 

Form  and  Content  of 
Applications  and  re- 
ports under  the  Trust 
Indenture  Act  of  1939. 
Rules  8b-l  through  8b-     File  No.  270-135 

32. 
Rules  20a-l  through  File  No.  270-132 

20a-4. 

Rule  24f-l  File  No.  270-130 

Rule  24f-2  File  No.  270-131 

Rule  30b2-l  File  No.  270-213 

Rule  30d-l  File  No.  270-21 

Form  N-IA  File  No.  270-21 

Form  N-2  File  No.  270-21 

Form  N-3  File  No.  270-281 

Form  N-4  File  No.  270-282 

Form  N-5  File  No.  270-172 

Form  S-6  File  No.  270-181 

Form  N-14  File  No.  270-297 

Form  N-8A  File  No.  270-135 

Form  N-8B-2  File  No.  270-186 

Form  N-8B-3  File  No.  270-179 

Form  N-8B-4  File  No.  270-180 

Form  N-18F-1  File  No.  270-187 

Form  N-23G-1  File  No.  270-230 

Form  N-6F  File  No.  270-185 

Form  N-54A  File  No.  270-182 

Form  N-54C File  No.  270-184 

Form  N-SAR File  No.  270-292 

Form  2-E  File  No.  270-222 

Form  13F File  No.  270-22 

Rule  20  File  No.  270-128 

Rule  24  File  No.  270-129 

Rule  45 File  No.  270-164 

Form  USA  File  No.  270-168 


Form  U5B  File  No.  270-168 

Form  U5S  File  No.  270-168 

Form  U-1  File  No.  270-128 

Form  U-13-1  File  No.  270-80 

Form  U-6B-2  File  No.  270-81 

Form  U-12-IA  Pile  No.  270-161 

Form  U-12-IB File  No.  270-161 

Form  U-13E-1  File  No.  270-74 

Form  U-R-1  File  No.  270-166 

Form  U-13-60  File  No.  270-79 

Form  U-3A-2  File  No.  270-63 

Form  U-3A3-1   File  No.  270-77 

Form  U-7D File  No.  270-75 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  that  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  proposed 
revisions  to  a  number  of  rules, 
regulations  and  forms  relating  to  the 
implementation  of  the  Electronic  Data 
Gathering,  Analysis  and  Retrieval 
("EDGAR")  system.  The  proposed 
revisions  will  affect  the  burden  hours 
associated  with  the  rules,  regulations 
and  forms  listed  below  in  the  following 
manner: 

(1)  Form  S-2 — This  form  is  used  as  a 
registration  statement  under  the 
Securities  Act  of  1933  ("Securities 
Act").  Form  S-2  affects  approximately 
84  filers  and  results  in  499  burden 
hours. 

(2)  Form  S-3 — This  form  is  used  as  a 
registration  statement  under  the 
Securities  Act.  Form  S-3  affects 
approximately  2280  filers  and  results  in 
418  burden  hours. 

(3)  Form  S-4 — This  form  is  used  for 
registration  of  securities  under  the 
Securities  Act  in  connection  with 
business  combinations.  Form  S-4  affects 
approximately  505  filers  and  results  in 
1244  burden  hours. 

(4)  Form  S-8 — This  form  is  used  by 
qualifying  issuers  for  registration  under 
the  Securities  Act  of  securities  relating 
to  employee  benefit  plans.  Form  S-8 
affects  approximately  2854  filers  and 
results  in  46  burden  hours. 

(5)  Form  F-2 — This  form  is  available 
to  foreign  private  issuers  for  registration 
of  seciuities  under  the  Securities  Act. 
Form  F-2  affects  approximately  six  (6) 
filers  and  results  in  859  burden  hours. 

(6)  Form  F-3 — This  form  is  available 
to  foreign  private  issuers  for  registration 
of  securities  under  the  Securities  Act. 
Form  F-3  affects  approximately  four  (4) 
filers  and  results  in  309  burden  hours. 

(7)  Form  F-4 — This  form  is  available 
to  foreign  private  issuers  for  registration 
under  the  Securities  Act  of  securities  in 
connection  with  business  combinations. 
Form  F-4  affects  approximately  two  (2) 
filers  and  results  in  1404  burden  hours. 

(8)  Rule  13e-3— This  rule  governs 
going  private  transactions.  Rule  13e-3 
affects  approximately  221  filers  and 
results  in  139.25  burden  hours. 


(9)  Rule  130  4    This  rule  governs 
tender  offers  by  issuers.  Rule  13e-4 
effects  approximately  121  filers  and 
results  in  232  burden  hours. 

(10)  Regulation  14A— This  regulation 
contains  federal  disclosure  and  other 
requirements  relating  to  proxy 
solicitations.  Regulation  14A  afiects 
approximately  8000  filers  and  results  in 
89  burden  hours. 

(11)  Regulation  14C— This  regulation 
contains  federal  disclosure  and  other 
requirements  relating  to  information 
statements  distributed  in  connection 
with  shareholder  meetings.  Regulation 
14C  affects  approximately  63  filers  and 
results  in  90  burden  hours. 

(12)  Regulations  14D  and  14E— These 
regulations  contain  federal  disclosure 
and  other  requirements  relating  to 
tender  offers.  Regulations  14D  and  14E 
affect  approximately  366  filers  and 
result  in  353.25  burden  hours. 

(13)  Form  T-3— This  form  is  an 
application  for  qualification  of  trust 
indentures  under  the  Trust  Indenture 
Act  of  1939.  Form  T-3  affects 
approximately  55  filers  and  results  in  43 
burden  hours. 

(14)  Form  ID — This  form  is  used  to 
obtain  identification  numbers  and 
passwords  to  gain  access  to  the  EDGAR 
system.  Form  ID  affects  approximately 
7000  filers  and  results  in  .15  burden 
hours. 

(15)  Form  ET — This  form  is  used  as  a 
cover  sheet  to  make  filings  with  the 
Commission  on  computer  diskettes  and 
magnetic  tape.  Form  ET  affects 
approximately  300  filers  and  results  in 
approximately  .25  burden  hours. 

116)  Form  SE — ^This  revised  form  will 
be  used  for  exhibits  relating  to 
electronic  filings  that  are  submitted  in 
paper  pursuant  to  a  hardship 
exemption.  Form  SE  will  affect 
approximately  1000  filers  and  results  in 
.10  burden  hours. 

(17)  Rule  30d-l— This  form 
prescribes  the  minimum  content  of 
reports  to  shareholders  that 
management  investment  companies 
must  send  at  least  semi-annually.  Rule 
30d-l  affects  approximately  2,866  filers 
and  results  in  299  burden  hours. 

(18)  Form  N-14 — This  form  is  used 
for  registration  under  the  1933  Act  of 
securities  issued  in  business 
combination  transactions  by  registered 
investment  companies  and  business 
development  companies.  Form  N-14 
affects  appro.ximately  60  filers  and 
results  in  2,499  burden  hours. 

While  EDGAR  will  have  an  impact  on 
compliance  with  the  other  rules, 
regulations  and  forms  listed  below,  it  is 
anticipated  that  the  rules  implementing 
EDGAR  will  have  no  effect  on  existing 
burden  hours.  Those  rules,  regulations 
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and  foTTfs  are:  Form  SB-2;  Form  IQ-SB; 
Form  lO-KSB.  Form  10-QSB; 
RegulatiMi  S-B;  Form  S-1;  Form  S-11; 
Form  F-1;  Form  F-6;  Form  F-7;  Form 
F-8;  Fortn  F-9;  Form  F-10;  Form  F-80; 
Form  20-F;  Form  40-F:  Form  10-Q; 
Form  10[-K;  Form  11-K;  Form  18-K; 
Form  6-k;  Form  &-A;  Form  8-B;  Form 
8-K;  Foim  10;  Form  IOC  and  Rules  13a- 
17  and  15d-17;  Form  15;  Form  18;  Form 
F-X:  Re|;ulation  S-K;  Regulation  S-X; 
Regulatton  S-T;  the  Industry  Guides 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934; 
Regulation  12B;  Rule  12b-25: 
Regulations  13D  and  13G;  Rule  13e-l; 
Rule  14H1;  Form  T-1;  Form  T-2;  Form 
T-6;  Requirements  as  to  Form  and 
Content ]of  Applications  and  reports 
under  tie  Trust  Indenture  Act  of  1939; 
Rules  81  ^1  through  8b-32;  Rules  20a-l 
through  20a-4;  Rule  24f-l;  Rule  24f-2; 
Rule  301)2-1;  Form  N-lA;  Form  N-2; 
Form  N  -3;  Form  N-4;  Form  N-5;  Form 
S-€;  Foim  N-8A;  Form  N-8B-2;  Form 
N-8B-3;  Form  N-8&-4;  Form  N-18F-1; 
Form  N  -23C-1;  Form  N-6F;  Form  N- 
54A;  Fo  rm  N-54C;  Form  N-SAR;  Form 
2-E;  Foi  m  13F;  Rule  20;  Rule  24;  Rule 
45;  Fort »  USA;  Form  U5B;  Form  U5S; 
Form  U  -1;  Form  U-13-1;  Form  U-6B- 
2;  Form  U-12-IA;  Form  U-12-IB;  Form 
U-13E-1;  Form  U-R-1;  Form  U-13-60; 
Form  U  -3A-2;  Form  U-3A3-1;  Form 
U-7D. 

The  e  stimated  average  burden  hours 
are  mad  a  solely  for  purposes  of  the 
Paperw  >rk  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  or  forms. 
General  comments  regarding  the 
estimat(  id  burden  hours  should  be 
directec  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 
accurac  t  of  the  estimated  average 
burden  lours  for  compliance  with 
Commi:  sion  rules  and  forms  should  be 
directB<  to  John  J.  Lane,  Associate 
Executi  ve  Director.  Securities  and 
Exchan  ;e  Commission,  450  Fifth  Street, 
N\V.,  V\  ashington,  DC  20549  and  Gary 
Waxma[i,  (PRA  Project  Nos.  3235-0072, 
3235-0)73.  3235-0324.  3235-0066. 
3235-0  »57.  3235-0256.  3235-0325. 
3235-0  105.  3235-0057.  3235-0059, 
3235-0)07,  3235-0203,  3235-0102. 
3235-0  128.  3235-0329.  3235-0327. 
3235-0 J30. 3235-0184.  3235-0247. 
3235-0166. 3235-0186.  3235-0169. 
3235-0  518.  3235-0316.  3235-0026. 
3235-0 }07.  3235-0220.  3235-0158. 
3235-0176.  3235-0006.  3235-0238 
3235-0  236.  3235-0237.  3235-0230. 
3235-0  211.  3235-0175.  3235-0233, 
3235-0  336,  3235-0025.  3235-0159, 
3235-0155,  3235-0125.  3235-0126. 
3235-C 154,  3235-0170,  3235-0170. 


3235-0125.  3235-0182  3235-0163. 
3235-0173. 3235-0162,  3235-0152. 
3235-0153,  3235-0161,  3235-0160,  and 
3235-0165),  Clearance  Officer.  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  January  28, 1993. 
Max^garet  H.  McForland, 
Deputy  Secretary. 

[FR  Doc  93-4578  Filed  2-26-93;  8:45  ami 
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(Re«e«M  No.  34-31098;  File  No.  SR-OCC- 

92-27] 

Self-Regulatory  Organizations;  Tha 
Options  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Quarteriy-4ndex  Expiration 
Options 

February  22, 1993. 

On  September  22. 1992.  The  Options 
Clearing  Corporation  ("OCC")  submitted 
a  proposed  rule  change  (File  No.  SR- 
OCC-92-27)  to  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
November  18,  1992,  to  solicit  comment 
from  interested  persons.*  On  February 
17, 1993.  OCC  filed  with  the 
Commission  a  non-conversial,  technical 
amendment.  No  comments  were 
received  by  the  Commission.  This  order 
approves  the  proposal. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  would 
amend  OCC  By-Laws  and  Rules  to 
authorize  OCC  to  issue,  clear,  and  settle 
the  Quarterly  Index  Expiration  Options 
("QIX")  that  have  been  proposed  for 
trading  by  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE") '  and 
the  American  Stock  Exchange.  Inc. 
("Amex").*  QIX  are  stock  index  options 
that  have  an  expiration  date  different 
than  the  expiration  date  for  currently 
traded  stock  index  options.  Currently, 
stock  index  options  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  In  contrast,  QIX 
would  expire  on  the  Tirst  business  day 
of  the  month  following  the  end  of  a 
calendar  quarter.  While  the  processing 


'  15  U.S.C.  78s(b)  (19*8). 

'Securities  Exchange  Act  Release  No.  31418 
(November  6.  1992),  57  FR  54435. 

'  Securities  Exchange  Act  Release  No.  318U0 
(February  1.  1993)  (File  No.  SR-C30E-92-13I 
(order  approving  proposed  rule  change). 

*  Securities  Exchange  Act  Release  No.  31044 
(February  9.  1993).  58  FR  8796  IFile  No.  SR-Amex- 
92-29)  (notice  of  filing  and  order  approving 
proposed  rule  change). 


of  QDC  would  necessitate  some 
modifications  to  OCC's  systems,  OCC 
would  process  QIX  exactly  like  other 
index  options  and  would  margin  QIX 
consistent  with  other  index  options 
taking  into  account  the  longer 
expiration  date.  The  only  significant 
modification  to  OCC's  system  is  with 
respect  to  the  fact  that  QIX,  by  its 
definition,  will  expire  on  a  business 

day. 

OCC  proposes  to  handle  the  business 
day  expiration  similar  to  the  way  it 
currently  handles  Saturday  exercise-by- 
exception  ("ex-by-ex")  processing  with 
a  minor  modification.'  In  the  present 
Saturday  expiration.  OCC  has  the  luxury 
of  running  a  Preliminary  and  a  Final 
Report  to  assist  Clearing  Members  in 
determining  whether  to  follow  the  ex- 
by-ex  processing." 

Because  QIX  expire  on  a  business  day. 
only  one  report  will  be  given  to  the 
Clearing  Member  at  the  beginning  of  the 
day.'  By  a  threshold  established  by 
OCC,*  the  report  will  reflect  all  QIX 
positions  as  in-the-money,  at-the- 
money,  or  out-of-the-money.®  The 
Clearing  Member  would  be  required:  (1) 
To  review  the  report  to  ensure  that  all 
positions  reflected  in  the  report  are 
correct;  (2)  to  make  a  determination  that 
it  has  instructions  from  its  customers  to 
instruct  OCC  to  exercise  all  in-the- 
money  QIX  positions  in  the  customers' 
account;  (3)  to  make  a  determination  (a) 
not  to  submit  any  changes  to  the  report 
to  indicate  that  it  concurs  with  the  ex- 
by-ex  processing  of  QIX  positions 
identified  as  in-the-money;  (b)  to  submit 
changes  to  the  report  to  instruct  OCC  to 
exercise  more  or  less  contracts  than 
reflected  as  in-the-money  positions  in 


*  Ex-by-ex  processing  presumes  that  Clearing 
Members  desire  to  exercise  all  options  that  are  in- 
the-money  by  a  certain  threshold.  Accordingly, 
OCC  identifies  all  options  as  either  in-the-money, 
al-the-money,  or  oul-of-the-money  in  a  Preliminary 
and  a  Final  Report  provided  to  each  Clearing 
Member.  The  Reports  given  to  the  Clearing 
Members  reflect  that  the  Clearing  Members  are 
instructing  OCC  to  exercise  all  in-the-money 
options.  Clearing  Members  are  then  given  the 
option  to  change  any  or  all  of  the  in-the-money 
instructions  or  to  instruct  OCC  to  exercise  any 
options  that  are  not  reflected  as  in-the-money  in  the 
Report. 

'OCC  Rule  805.  Expiration  Date  Exercise 
Procedures,  sets  forth  procedures  for  the  issuance 
of  the  Preliminary  and  Final  Reports. 

'  OCC  Rule  806,  Exercise  Date  Exercise 
Procedures  for  Business  Day  Expirations,  as 
amended  by  this  Bling,  sets  forth  procedures  for  the 
issuance  of  this  report. 

■There  are  two  thresholds  established  by  OCC  for 
QIX,  one  for  customer  positions  and  one  for  all 
other  positions.  This  is  consistent  with  OCC's 
current  procedures  for  index  options. 

"Whether  a  QIX  position  is  in-the-money,  at-tbe- 
money,  or  out-of-the-money  will  be  determined  l>y 
taking  the  closing  or  opening  value  of  the 
underlying  index  and  subtracting  that  value  from 
the  exercise  settlement  value  of  the  index  option. 
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the  report,  or  (c)  to  submit  changes  to 
instruct  OCC  to  exercise  any  QIX  that 
are  not  reflected  as  in-the-money  in  the 
report;  and  (4)  to  make  a  determination 
that  all  exercise  instructions  as 
submitted  by  the  Clearing  Member  are 
accurately  reflected  in  the  report. 
Clearing  Members  would  be  required  to 
submit  such  exercise  instructions  to 
OCC  by  the  7  p.m.  cut-off  time.  Specific 
changes  are  identified  below. 

A.  Proposed  Amendments  to  OCC's  By- 
Laws 

Several  modifications  have  been  made 
to  Artirie  XVII,  section  1  of  OCC's  By- 
Laws.  First,  to  accommodate  the 
processing  of  QIX,  OCC  has  amended 
the  definition  of  "expiration  date"  so 
that  the  expiration  date  of  an  index 
option  contract  with  an  expiration  date 
other  than  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
will  be  the  date  as  set  forth  by  the 
exchange.  As  proposed,  the  term 
expiration  date  will  allow  flexibility  as 
the  exchanges  develop  new  products 
with  varying  expiration  dates.  Secondly, 
OCC  has  added  a  definition  for  QIX 
which  identifies  the  specific  expiration 
date  respecting  that  product.  Lastly, 
OCC  has  alphabetized  this  section  and 
has  modified  certain  cross-references  in 
the  By-Laws  to  conform  to  the 
alphabetizing  scheme. 

B.  Proposed  Amendments  to  OCC's 
Rules 

1.  Chapter  Vm 

Because  QIX  was  designed  to  be 
cleared  and  settled  within  OCC's 
current  system,  OCC's  Rules  need  only 
minor  modifications.  OCC  Rule  806, 
which  currently  references  European 
style  options  that  expire  on  a  business 
day,  has  been  amended  to  remove  the 
language  limiting  such  options  to 
European  style  options.'" 

Other  than  the  change  to  generalize 
the  styles  of  options,  chapter  VIII  is 
unchanged. 

2.  Chapter  XVIII 

A  new  subsection  (b)  to  OCC  Rule 
1804,  Expiration  Date  Exercise 
Procedures  for  Index  Options,  has  been 


'"In  19H5,  the  Commission  approved  niles 
proposed  by  CXX  thai  allow  OCC  to  clear  and  settle 
European-style  currency  optioiu  that  expire  on  a 
b\isiness  day.  .Securities  Exchange  Act  Release  No. 
22369  {August  28,  1985).  50  FR  36176.  In  1986.  the 
Commission  approved  similar  rules  that  allow  OCC 
to  clear  and  settle  Eurnpean-stvle  Treasury  options 
that  expire  on  a  business  day.  Securities  Exchange 
Relea-w  Act  ^4o.  2301M  (March  12,  1986).  51  FR 
9563.  The  latter  nile  change  was  the  genesis  of  OCC 
Rule  806  (adopted  March  12,  1986).  and  the 
references  to  "business  day  expiratior>s"  that  an  in 
current  OCC  Rules.  Currently,  there  is  no  trading  of 
options  that  expire  on  a  busioeu  day. 


proposed  to  accommodate  the 
expiration  day  processing  of  QIX.  As 
proposed,  holders  of  QIX  may  exercise 
their  QIX  positions  by  tendering  an 
exercise  notice  to  OOC  in  accordance 
with  OCC  Rule  1804(b)(1),  which  refers 
to  exercise  procedures  for  business  day 
expirations  under  Rule  806,  or  be 
"deemed"  to  have  exercised  in 
accordance  with  a  modified  ex -by-ex 
procedure  set  forth  In  Rule  1804(b)(2). 
The  ex-by-ex  procedures  would  allow 
OCC  to  exercise  all  index  option 
contracts  carried  in  a  customers' 
account  that  are  in-the-money  by  $25.00 
or  more  per  contract  and  all  index 
option  contracts  carried  in  any  other 
account  that  are  in-the-money  by  $1.00 
or  more  per  contract.  As  with  other  ex- 
by-ex  procedures  contained  elsewhere 
in  OCC's  Rules,  a  Clearing  Member  may 
choose  not  to  avail  itself  of  these  ex-by- 
ex  procedures  by  instructing  OCC  not  to 
exercise  all  or  certain  contracts 
identified  as  in-the-money  in  the  report 
provided  by  OCC  at  the  beginning  of  the 
expiration  day.  OCC  is  adding 
Interpretations  and  Policies  ("I&P")  .01 
to  Rule  1804  to  remind  Clearing 
Members  that  the  exercise  thresholds 
are  administrative  procedures 
estabhshed  by  OCC  to  expedite  its 
processing  of  exercises  of  expiring 
options  and  are  not  intended  to  dictate 
to  Clearing  Members  which  positions  in 
the  customers'  accounts  should  or  must 
be  exercised." 

II.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and 
particularly  with  section  17A  of  the 
Act."  Section  17A(b)(3)(F)  of  the  Act  " 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible. 

The  changes  that  OCC  has  proposed 
in  its  By-Laws  and  Rules  in  order  to 
clear  and  settle  QIX  are  technical  in 
nature.  Except  for  the  differences  noted 
above,  OCC's  procedures  for  clearing 
and  settling  QIX  will  be  the  same  as 
OCC's  existing  procedures  for 
processing  index  options.  The  fact  that 
QIX  will  expire  on  a  business  day  rather 
than  on  a  Saturday  and  the  fact  that 
Clearing  Members  will  receive  one 
report  for  ex-by-ex  processing  instead  of 
two  should  not  impede  OCC's  ability  to 
carry  out  its  statutory  obligations  of 


promoting  prompt  and  acciirate 
clearance  and  settlement  of  securities 
transactions  and  assuring  the 
safegiiarding  of  securities  and  funds  in 
its  custody  or  control. 

IIL  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  requirements  of 
the  Act,  particularly  section  17A  of  the 
Act,  and  the  rules  and  regiilations 
thereunder. 

It  is  therefore  ordered,  piuvuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-OCC-92-27)  be,  and 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Depu  ty  Secretary. 

|FR  Doc  93-4580  Fiied  2-2&-93;  8:45  ami 
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[RalaaM  No.  34-31912;  Rto  No.  SR-OCC- 
92-33] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Flexible  Exchange  Options 

February  23, 1993. 

On  September  17, 1992,  The  Options 
Clearing  Corporation  ("OCC")  submitted 
a  proposed  rule  change  (File  No.  SR- 
OCC-92-33)  to  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  concerning  Flexible  Exchange 
("FLEX")  options  such  as  those 
currently  proposed  for  trading  by  the 
Chicago  Board  Options  Exchange 
(■  CBOE").*  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
November  18,  1992,  to  solicit  comments 
from  interested  persons.^  On  February 
22,  1993,  OCC  filed  a  nonsubstantive, 
technical  amendment.  No  comments 
were  received  by  the  Commission.  This 
order  approves  the  proposal. 


' '  I&P  .01  is  substantially  the  same  as  existing  UP 
.02  to  Rule  805. 
"15U.S.C78q-»(1988). 
"  15  U.S.C  78q- 1(b)(3)(F)  (1980). 


"15USC.  78s(b)(19e8). 

"  17  U.S.C.  200  30-3(aKl2)  (1991). 

'15  U.S.C  78s(b)  (1988). 

'  Securities  Excfaanf^  Act  Release  No.  31361 
(October  27,  1992).  57  FR  52655  (File  No.  SR- 
CBOE-e2-17|  (notice  of  fihng  of  CBOE  propotal  to 
trade  FLEX  options). 

Recently,  tha  American  Stock  Exchange  filed  a 
proposed  rule  change  (File  No.  SR-AMEX-OS-OS) 
to  list  for  trading  FLEX  options  on  its  MaK>r  Market. 
Institutional,  )apan,  and  SAP  MidCap  indexes. 

'  Securities  Exchange  Act  Release  No.  31419 
(November  6.  1992).  57  FR  54436. 
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I.  Deapription  of  the  Proposal 

Th^  purpose  of  the  proposed  rule 
chan^  is  to  establish  the  necessary 
framafcvork  for  OCC  to  clear  and  settle 
FLEXoptions.  As  explained  in  the 
CBOfl's  fihng.  certain  terms  of  FLEX 
options  will  be  customized,  within 
Exchange-specified  limits,  by  the  parties 
to  each  FLEX  option  transaction. 
Specifically,  parties  will  be  able  to 
establish  for  each  FLEX  option  trade  the 
expiration  date,  the  exercise  style,  the 
exercise  price,  the  cap  interval  (in  the 
case  qf  capped-style  options),*  and  the 
method  to  be  used  for  establishing  the 
curreat  index  value  for  purposes  of 
settling  expiration  date  exercises.' 

In  aiadition  to  customization,  FLEX 
optiott  transactions  will  differ  from 
reguUr  Exchange-traded  index  options 
in  ten  ns  of  size."  An  initial  transaction 
in  an;  unopened  FLEX  series  must  have 
an  un  jerlying  value  of  at  least  $10 
millic  n,'  and  secondary  transactions  in 
opem  d  series  generally  must  have  an 
undei  lying  value  of  $1  million  or  more.° 

FIJ  X  options  will  be  traded  initially 
in  on  y  two  index  option  classes,  the 
Stand  ard  and  Poor's  ("S&P")  100  and 
the  &  tP  500.  which  are  classes  of  index 
optio  is  that  OCC  already  clears.*  Each 
FLEX  option  transaction  will  consist  of 
a  stati  fd  number  of  index  options  in  one 


class 


)r  the  other.  Further,  at  the  time 


a  FLEX  option  transaction  is  reported  by 


CBOE 


optioi  I  will  have  been  established  in 
CBOE  's  report,  and  virtually  all  the 
FLEX  option's  terms  will  correspond  to 
terms  of  existing  index  options.  OCC 
expec  Is  FLEX  option  positions  to 
exhib  t  virtually  the  same  characteristics 
as  regular  index  options.  As  a  result,  on 
receij  t  of  a  matched  trade  report  from 
the  C  JOE  or  another  exchange,  OCC 
will  establish  long  and  short  FLEX 


♦A 

the 

parties 

option 

index 

plus 

or  is 

the 


index 
trading 
sp«ci 
exercis) 

•By 
Infw 


a  FLEX  opi 

establiyied 

(ilea 

ofthe^ct. 

tjefore 

option 

asset,  i 


to  OCC,  all  the  terms  of  that 


exc  lange  ( 


1  alu 
ihi 
eq  ual  I 


c  pped-stylo  index  option  is  one  for  which 
or  in  the  case  of  FLEX  options  the 
sstablish  a  cap  interval.  A  cappod-style 
s  automatically  exercised  when  the  current 
ue  is  equal  to  or  exceeds  the  exercise  price 
cap  interval  (in  the  case  of  a  call  option) 
~  to  or  is  less  than  the  exercise  price  minus 
cap  interval  (in  the  case  of  a  call  option). 
'  Pro  )osed  CBOE  Rule  24A.4.  (c)(vi)  allows  the 
\  alue  reported  at  the  close  or  at  the  open  of 
on  the  Exchange  or  as  an  average  over  a 
'  period  of  time  to  be  used  in  setti.'xg  the 
settlement  amount. 

lefinition.  FLEX  options  are  index  options. 
8. 

Probosed  CBOE  Rule  24A.4.  (e)  (ii). 
Profosed  CBOE  Rule  24A.4.  (e)  (iii) 
note  2. 
In  th^  event  that  an  Exchange  proposes  to  offer 
lion  with  anything  other  than  an 
index  as  the  underlying  asset.  OCC  will 
p  oposed  rule  change  under  Section  19(b)(2) 
Furthermore.  OCC  has  represented  that 
t  begins  to  clear  and  settle  any  new  FLEX 
A'ith  an  established  index  as  the  underlying 
will  notify  the  Commission  by  letter. 


fidi 


option  positions  in  Clearing  Member 
accounts  in  precisely  the  same  way  it 
currently  does  for  regular  index  options. 
As  a  general  matter,  OCC  will 
incorporate  FLEX  options  in  its 
premium  settlement,  margin  collection, 
exercise  notice,  exercise  assignment, 
and  exercise/expiration  statement 
processes  without  significant  changes  to 
those  processes.  *" 

OCC  states  that  only  a  limited  number 
of  OCC's  By-Laws  and  Rules  require 
adjustment  to  accommodate  FLEX 
options.  The  principal  changes  involve: 
(1)  Definitional  and  technical  changes  to 
OCC  By-Laws,  Article  VI  and  XVII,  (2) 
modifications  to  exercise  date  exercise 
procedures  in  OCC  Rules  801  and  1804, 
and  (3]  modifications  to  clearing  margin 
procedures  in  OCC  Rule  602. 

1.  Definitions  and  Technical 
Amendments 

a.  Definitions 

OCC  proposes  to  add  new  definitions 
and  to  revise  existing  definitions  in 
section  1  ("Definitions")  of  article  XVII 
("Index  Options")  of  OCC's  By-Laws.  In 
particular,  the  proposal  will  add 
definitions  of  "FLEX  Option," »'  "FLEX 
Clearing  Member,"  '*  and  "Index  Value 
Determinant"  ("IVD"},"  and  the  term 
"Class  of  Options"  **  will  be  redefined 
to  enable  OCC  to  treat  each  FLEX  option 
having  a  diR^erent  IVD  as  a  separate 
class.  Because  FLEX  options  having 
different  IVDs  are  not  fungible,  OCC 
states  that  these  definitional 
amendments  are  necessary  to  avoid 
intermingling  nonfungible  FLEX  options 
during  exercise  and  assignment 
processing. 

b.  Technical  Amendments 

The  proposed  technical  amendments 
to  paragraph  (b),  section  10  ("Terms  of 
Cleared  Securities"),  article  VI 
("Clearance  of  Exchange  Transactions") 
of  OCC's  By-Laws  are  designed:  (1)  To 


'"For  a  detailed  description  of  OCC's  processing 
of  index  options,  refer  to  Securities  Exchange  Act 
Release  No.  19486  (February  10.  1963)  48  FR  6219 
(File  No.  SR-OCC-e2-19l. 

"The  term  FLEX  option  is  defined  as  an  index 
option  having  an  expiration  date,  exercise  price, 
exercise  style,  an  index  value  determinant,  and.  in 
the  case  of  a  capped  option,  a  cap  interval,  that  are 
reported  to  OCC  by  an  Exchange  pursuant  to  OCC 
By-Laws  and  Rules. 

"The  term  FLEX  Clearing  Member  is  defined  as 
a  Clearing  Member  approved  to  clear  transactions 
in  FLEX  options. 

"  An  IVD  is  defined  as  the  method  for 
determining  the  current  index  value  for  purposes  of 
settling  a  FLEX  option  exercised  on  its  expiration 
dale. 

"The  term  class  of  options  when  used  wrilh 
respect  to  index  options  is  defined  as  all  options  of 
the  same  type  and  stylo  covering  the  same  index 
group:  the  term  will  include  FLEX  options  having 
the  same  IVD. 


remove  any  implication  that  only  the 
expiration  date  and  exercise  price  are  to 
be  determined  by  the  exchange  when  a 
new  series  of  FLEX  options  is  opened 
for  trading  and  (2)  to  clarify  that  notice 
to  OCC  of  the  terms  of  any  newly- 
opened  series  of  FLEX  options  needs  to 
be  made  by  the  exchange  not  later  than 
4:30  p.m.  Central  Time  on  the  day  on 
which  the  FLEX  option  series  is  opened 
for  trading.  OCC  states  that  these 
changes  will  eliminate  any  disparities 
that  exist  between  section  10(b)  of 
article  VI  as  currently  written  and  the 
changes  that  are  proposed  to  other  OCC 
rules  in  this  filing. 

A  proposed  amendment  to  section  5 
("Time  for  Determination  of  Current 
Index  Value"),  article  XVU  ("Index 
Options")  of  OCC's  By-Laws  will 
confirm  that  an  exchange  will  supply 
OCC  with  the  appropriate  current  index 
value  in  connection  with  settlement  of 
an  exercised  FLEX  option  contract.  OCC 
states  that  absent  such  a  rule  change,  it 
would  be  unclear  whether  OCC  could 
use  a  current  index  value  other  than  the 
closing  value  in  setting  the  exercise 
settlement  amount  for  an  expiring  FLEX 
option. 

A  second  amendment  to  section  5  of 
article  XVII  will  clarify  that  the  IVD  is 
applicable  only  for  expiration  date 
exercises.  For  exercises  of  FLEX  options 
on  days  other  than  the  expiration  date, 
the  exercise  settlement  amount  will  be 
determined  by  reference  to  the  closing 
value  of  the  applicable  index. 

2.  Expiration  Date  Exercise  Procedures 

The  proposal  will  amend  section  (c) 
of  Rule  801  ("Exercise  of  Options")  to 
confirm  that  expiring  FLEX  options 
meeting  the  parameters  set  forth  in 
section  (c)  of  Rule  1804  ("Expiration 
Date  Exercise  Procedure  for  Index 
Options")  will  be  exercised 
automatically  on  the  expiration  date  in 
accordance  with  Rule  1804lc).P  In  turn. 
Rule  1804(c),  as  proposed,  provides  that 
the  procedures  set  forth  in  Rule  806 
("Expiration  Date  Procedure  for 
Business  Day  Expiration")  will  apply  to 
expiration  date  exercise  processing 
except  that  all  FLEX  options  that  are  in- 
the-money  on  expiration  date  will  be 
automatically  exercised. 

OCC  has  selected  Rule  806  as  the 
cross-reference  rule,  rather  than  Rule 
805  ("Expiration  Date  Exercise 
Procedure"),  because  Rule  806  u.ses  a 
single-report  approach,  as  opposed  to 


'-''OCC  Rule  1804(e)  provides  for  exercise-by- 
exception  ("ex -by-ex")  processing.  Pursuant  to  ex- 
by-ex  processing,  all  Clearing  Members'  options 
that  are  in-the-money  by  certain  thresholds 
established  by  OCC  are  automatically  exercised. 
Clearing  Members  are  allowed  to  instruct  OCC:  to 
not  exercise  any  such  options. 
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Rule  805's  two  report  approach,  to 
exercise  processing  which  OCC  finds 
more  workable  for  FLEX  options.  OCC 
believes  that  such  an  approach,  together 
with  the  automatic  exercise  feature,  will 
reduce  paper-handling  risks  and 
increase  the  ease  and  efficiency  of 
expiration  date  exercise  processing. 

3.  Clearing  Margin 

The  proposal  will  amend  the 
definition  of  "premium  margin"  in 
section  (b)  ("Definitions")  of  Rule  602 
("Margins  on  Positions  in  Non-Equity 
Options,  Market  Baskets  and 
Commodity  Options  and  Futures")  to 
increase  the  factors  and  data  that  OCC 
may  use  in  deriving  a  "premium 
quotation"  for  each  unexercised  long  or 
unassigned  short  position  in  FLEX 
options.  OCC  states  that  this  change  will 
reflect  the  possibility  that  on  any  given 
day  trading  activity  in  currently  opened 
series  of  FLEX  options  may  not  occur. 

The  possibility  of  limited  or  no 
trading  activity  in  a  FLEX  option  series 
requires  OCC  to  be  prepared  to  derive  a 
premium  quotation  for  each  FLEX 
option  for  which  Clearing  Members 
have  unexercised  long  or  unassigned 
short  positions.  OCC  will  derive 
premium  quotations  by  extrapolating 
and  interpolating  from  information 
about  trading  activity  and  quotations  in 
other  series  of  index  options. 
Accordingly,  when  no  premium 
quotation  is  available  in  a  given  FLEX 
serias  on  a  particular  day,  OCC  will, 
among  other  things,  identify  comparable 
indeJoptions  series  covering  the  same 
index  group,  and  using  OCC's  existing 
TIMS  analytic  logic'*  will  determine 
implied  volatilities  and  other  relevant 
pricing-related  information,  and  will 
calculate  a  derived  value  for  the  FLEX 
option.  OCC  believes  that  such  an 
approach  will  provide  OCC  with  a 
secure  method  to  derive  appropriate 
marking  prices  and  to  set  premium 
margin  levels  for  FLEX  options. 

OCC  states  that  the  other  aspects  of 
OCC's  existing  margin  scheme  for  index 
options  appear  to  be  workable  for  FLEX 
options  without  amendment.  These 
include: 

(1)  Provisions  in  Rule  602(b) 
specifying  the  method  for  calculating 
premium  margin. 


'"TIMS  refer*  to  OCC's  Theoretical  Irjiermarket 
Margin  System,  a  software  system  that  OCC  uses  to 
calculate  clearing  margin  for  option  products.  TTMS 
is  based  on  an  option  pricing  model  (tbe  Cox- 
Rubinstein  Model)  that  applies  mathematical 
techniques  to  option  strategies  by  a  formula  that 
expresses  the  value  of  an  option  as  a  function  of: 
its  underlying  assets,  length  of  time  until  maturity, 
exercise  price,  prevailing  inlflrest  rates,  risk  data, 
and  similar  factors.  For  further  information,  see 
Securities  Exchange  Act  Release  No.  20928  (March 
1,  1991),  56  FR  9995  [File  Na  SR-OCC-89-121. 


(2)  The  definition  of  "marking  price," 
and 

(3)  The  margin  calculation  formulae 
in  Rules  602  (c)  and  (d).  OCC  further 
states  that  it  plans  to  monitor  and  test 
the  adequacy  of  its  margin  program  in 
light  of  the  trading  activity  of  FLEX 
options  and  that  it  is  prep>ared  to  make 
further  adjustments  as  experience 
dictates. 

n.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and 
in  particular  section  17A  of  the  Act." 
Sections  17A(b){3)  (A)  and  (F)  of  the 
Act  '*  require  that  the  rules  of  a  clearing 
agency  be  designed:  (1)  To  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions; 
and  (2)  to  assure  the  safeguarding  of 
funds  in  the  custody  or  control  of  the 
clearing  agency  or  for  which  it  is 
responsible.  Moreover,  Section  17(a)(2) 
of  the  Act  '*  directs  the  Commission  to 
facilitate  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

As  discussed  above,  by  permitting  the 
parties  to  FLEX  options  to  customize  the 
terms  of  their  transactions  within 
certain  limits  established  by  an 
exchange,  OCC  will  bring  into  the 
clearance  and  settlement  system  options 
transactions  that  otherwise  would  be 
cleared  and  settled  outside  the  system. 
Thus,  investors  will  have  the  ability  to 
tailor  options  transactions  to  meet  their 
specific  needs  and  at  the  same  time,  will 
have  the  benefit  of  having  those 
transactions  cleared  and  settled  through 
OCC  with  its  proven  risk  analysis  and 
risk  reduction  proceaures. 

OCC  has  represented  that  it  expects  it 
can  process  FLEX  options  in  the  same 
manner  as  it  processes  other  options. 
Certain  features  of  the  FLEX  options, 
however,  will  be  unique.  For  example, 
FLEX  options  are  not  expected  to  have 
a  continuous  auction  market  or  any 
other  form  of  daily  public  pricing 
mechanism.  Consequently,  OCC  will 
have  to  "derive"  FLEX  prices  from  other 
sources  to  mark-to-the-market  for 
clearing  margin  purposes.  In  addition, 
although  FLEX  positions  will  be 
margined  like  any  other  position,^"  the 


possibihty  exists  that  Clearing  Members 
could  hold  positions  In  FLEX  options 
series  that  are  concentrated,  illiquid, 
and  far  in  excess  of  the  average  daily 
trading  volumes  or  open  interest  in 
existing  index  options  series.  This  could 
result  in  a  proportionately  higher  degree 
of  economic  risk  inherent  in  these 
positions  when  compared  to  the  risk 
posed  by  the  option  series  that  OCC 
currently  issues  and  clears.  For 
example,  OCC  has  advised  the 
Commission  that  TIMS  cannot  calculate 
certain  components  of  FLEX  risk, 
specifically  a  long-term  option's 
increased  sensitivity  to  interest  rate 
changes  (an  option's  "rho"  risk)  and  to 
volatility  shifts  (an  option's  "vega" 
risk).*'  Finally,  because  FLEX  options 
will  be  issued  in  extremely  large  dollar 
amounts  and  may  be  infrequently 
traded,  questions  could  arise  about  the 
liquidity  of  FLEX  positions  in  the  event 
a  Clearing  Member  that  holds  FLEX 
options  becomes  insolvent  and  its  FLEX 
options  must  be  liquidated. 

OCC  beUeves  that  its  existing 
safeguards  will  be  adequate  to  meet  the 
challenge  of  identifying  and  addressing 
the  potential  financial  expoeure.  For 
example,  FLEX  positions,  particularly 
concentrated  naked  short  positions,  will 
be  subject  to  substantial  additional 
margin  requirements  to  protect  against 
liquidation  at  prices  within  OCC's 
margin  interval.  OCC  also  will 
scrutinize  the  effect  of  liquidation  at 
prices  well  beyond  the  margin  interval 
in  light  of  the  Clearing  Member's 
current  net  capital.  If  necessary,  OCC 
will  collect  additional  margin  to  protect 
against  tne  liquidation  risk. 

The  Commission  believes  that  OCC 
will  exercise  appropriate  caution  in 
mea.SL.ring  the  risks  of  FLEX  options. 
Nrt\  pftheless,  the  Commission 
recngi.izes  that  FLEX  options  are  a  new 
product  with  no  track  record,  and  the 
m.ea.«ares  that  OCC  intends  to  employ 
may  prove  difficult  in  practice:  Derived 
prices  for  FLEX  options  may  not  work 
in  liip  marketplace,  the  lack  of  Uquidity 
in  FLEX  options  may  prove  more 
troublesome  than  anticipated  by  the 
proposal,  and  concentrated  positions 
may  pose  unacceptable  levels  of  risk.  To 


"15U.S.C.  78q-l(1988). 

'•15  use.  78q-l(b)(3)  (A)  and  (F)  (1968). 

'•15  U.S.C  78q-l(aK2)  (1988). 

"■As  an  illustration  of  OCCs  risk  protection 
measures,  the  currmt  margin  and  clearing  fund 
requirements  for  a  200.000  contract  index  option 
position  selling  for  S50.50/ccntract  would  bie  as 
follows; 

(1)  at-the-money,  margin:  SlSOM  *l-  daily  mark- 
to-market — clearing  fund:  S12.5M  ♦  7%  of  the  daily 
mark-to-market 


(2)  in-lhe-mutiey,  margin:  S360M  ♦/  -  daily  mark- 
to-bia/L^ — clearing  fund:  S25M  *  7%  of  the  daily 
mark  to  marlLSt 

(3)  out-of-the-money;  margin:  $90M  */  -  daily 
mark-to-marke( — clearing  fund-.  $6JM  *  7%  of  the 
daily  mark-to-market 

"  OCC  has  developed  and  is  testing  a  PC-based 
margining  system  ("MDIS")  that  calculate*  margin 
requirements  using  real  time  prices.  OCC  has 
represented  that  it  has  built  Into  MOiS  tbe  ability 
to  take  rho  and  vega  risks  into  account  «rhen 
peKormmg  margin  calculations.  OCC  will  use  MDLS 
in  making  margin  calculations  and  in  assessing 
risks  presented  by  FLEX  trading. 
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addres  s  this  concern.  OCC  has  agreed  to 
establi  sh  additional  review  and 
financ  al  monitoring  parameters  to 
identi  y  those  circumstances  where  a 
Clearii  >g  Member's  FLEX  position  poses 
financ  al  risk  due  to  the  size  of  that 
positii  n  in  comparison  to  other  factors 
5  the  total  of  all  positions  in  that 
class,  or  product.  OCC  has  also 
agioc^*  to  continue  to  monitor  and  fine 
tune  the  modifications  to  its  margining 
and  ottier  risk  management  systems  that 
it  is  implementing  for  FLEX  activity. 
Not  later  than  April  30.  1994.  OCC  has 
agreec  to  report  to  the  Commission  on 
FLEX  activity.^*  The  Commission 
expec  s  the  report  to  be  only  an  interim 
step  ii  I  a  continuing  monitoring  process 
that  v\  ill  precede  and  follow  the  report. 

in.  C(  nclusion 

For  the  reasons  discussed  above,  the 
Comn  iission  believes  that  the  proposal 
is  con  sistent  with  the  requirements  of 
the  Act.  particularly  section  17A  of  the 
Act.  a  nd  the  rules  and  regulations 
therei  nder. 

It  is  therefore  ordered.  Pursuant  to 
sectic  ri  19(b)(2)  of  the  Act."  that  the 
above-mentioned  proposed  rule  change 
(File  1  ^'o.  SR-OCC-92-33)  be.  and 
hereb  f  is,  approved. 

For  ho  Commission,  by  the  Division  of 
Marke  t  Regulation,  pursuant  to  delegated 
authoi  ity. 

Margt  ret  H.  McFarl«ind, 
Deput  /  Secretary. 
|FR  I>  ic.  93-4625  Filed  2-26-93;  8:45  am) 
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pnve^ment  Company  Act  Release  No. 
19290  811-5874] 

LMS  Money  Fund;  Notice  of 
Application 

Febru  07  23. 1993. 

AGEN  :y:  Securities  and  Exchange 

Comiiission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Derej  istration  under  the  Investment 

Com  »any  Act  of  1940  (the  "Act"). 


APPL  CANT:  LMS  Money  Fund. 

RELE'  rANT  ACT  SECTION:  Order  requested 

under  section  8(f). 
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has  agreed,  as  an  integral  part  of  this 
AppnAral  Order,  lo  provide  the  Commission  with 
lepth  study  of  FLEX  operations  by  April  30. 
Telephone  conversation  between  Paul  G. 
.  Jr..  President,  OCC.  George  S.  Hender. 
Executive  Vice  President.  OCC,  John  C 
[Executive  Vice  President.  OCC,  Timothy 
Assistant  Vice  Presfdent,  OCC,  and  lames 
Deputy  General  Counsel,  OCC,  and 
)onat>^  Kallman,  Associate  Director,  Division  of 
Regulation  ("Division"),  Commission,  Jarry 
ter.  Branch  Chief,  Division,  Commission, 
omas  C.  Etter,  |r.,  Altomey,  Division, 
Comniission  (February  3, 1993). 
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lU.S.C78s(b)(1988). 


SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNQ  DATE:  The  application  was  filed 
on  January  25. 1993. 
HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  22, 1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  800  Scudders  Mill  Road. 
Plainsboro,  New  Jersey  08536-0911. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  272-3018.  or  Barry  D.  Miller. 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPt^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified  management  investment 
company  organized  as  a  trust  under  the 
laws  of  Massachusetts  and  is  registered 
under  the  Act.  On  September  1. 1989. 
Applicant  filed  a  notification  of 
registration  on  Form  N-8A  and  a 
registration  statement  on  Form  N-IA. 
Such  registration  statement,  including 
Pre-Effective  Amendments  thereto  filed 
on  October  13. 1989.  September  28. 
1990.  and  December  20. 1991,  was  never 
declared  effective. 

2.  Applicant  has  never  offered  or  sold 
and  does  not  intend  to  offer  or  sell  its 
shares. 

3.  Applicant  has  no  assets.  All  of 
Applicant's  expenses  have  been  and 
will  be  borne  by  its  investment  adviser. 
Fund  Asset  Management.  Inc.  Applicant 
has  no  debts  or  liabilities  and  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 


than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  93-4624  Filed  2-26-93;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  lo  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  ft-om  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis.  Small  Business 
Administration.  409  3rd  Street.  SW..  5th 
Floor,  Washington.  DC  20416. 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Title:  St.ntement  of  Personal  History 
(For  Use  by  Small  Business  Lending 
Companies  and  Other  Non-Bank 
Lenders.  Including  Certified 
Development  Companies). 

SBA  Form  No.:  SBA  Form  1081. 

Frequency:  On  Occasion. 

Inscription  of  Respondents:  Hon- 
Bank  Lending  Institutions. 

Annual  Responses:  300 . 

Annual  Burden:  150. 
Geo  Verbillis, 

Chief  Administmtive  Information  Branch. 
IFR  Doc.  93-4601  Filed  2-26-93;  8:45  am] 
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Administration;  Deiegation  of  Loan 
Approval  Authority 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  Delegating  Loan 
Approval  Authority  to  Specific  Agency 
Field  Personnel. 

SUMMARY:  This  notice  sets  the  delegated 
authority  of  certain  speciHc  Small 
Business  Administration  (SBA)  field 

[)ersonnel  to  approve  SBA  guaranteed 
oans.  This  authority  is  based  upon  the 
education,  training,  and  experience  of 
such  personnel  and  is  meant  to  expedite 
Agency  action  in  processing  loan 
applications. 

EFFECTIVE  DATE:  This  notice  is  effective 
March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
U.S.  Small  Business  Administration, 
409  Third  Street,  S\V.,  Washington,  DC 
20416,  Tel.  (202)  205-6490. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1991,  SBA  published  in 
the  Federal  Register,  a  final  rule 
amending  §  101.3-2  of  part  101,  Title 
13,  Code  of  Federal  Regulations,  which 
set  forth  a  clariHed  standard  delegation 
of  authority  to  conduct  program 
activities  in  SBA  field  offices  (56  FR 
65823).  Previously,  §  101.3-2  had  set 
forth  the  standard  delegation  of 
authority  to  SBA  field  personnel  as  well 
as  all  deviations  from  the  standard 
based  upon  education,  experience,  and/ 
or  training.  The  December  19. 1991 
publication  eliminated  all  deviations  in 
favor  of  a  standard  delegation  of 
authority.  In  addition,  the  rule  provided 
authority  by  which  SBA  might,  as  it 
deemed  appropriate,  increase,  decrease, 
or  set  the  level  of  authority  for  any 
individual  SBA  field  official  in  a 
regional,  district,  or  branch  office,  based 
upon  education,  training,  or  experience, 
by  publication  of  a  notice  in  the  Federal 
Register. 

The  Agency  believes  that,  when 
appropriate,  delegating  increased  levels 
of  authority  to  field  personnel  yields 
increased  benefits  for  program 
participants  and  SBA.  SBA  is 
authorized  to  guarantee  up  to  90%  of  a 
loan  depending  upon  total  loan  amount. 
Further,  SBA  has  certain  authority  to 
make  direct  loans.  As  such,  it  is 
essential  that  the  Agency  have  qualified 
loan  officers  to  process  expeditiously 
and  accurately  the  applications 
submitted.  Agency  officials  in  the  field 
who  are  delegated  greater  levels  of 
authority  in  light  of  their  additional 
education,  training,  or  experience  allow 
for  loan  applications  of  greater  amounts 
being  processed  where  both  the  lender 


and  the  borrower  are  located.  In  this 
fashion,  the  loan  applicant  and  the 
lender  are  both  served  with  quicker  and 
more  accurate  processing,  while  the 
Agency  is  served  by  quality  lending 
and,  in  the  case  of  guaranteed  loans, 
better  relations  with  its  participating 
lenders. 

This  notice  sets  the  delegated 
authority  of  specific  SBA  officials  to 
approve  guaranteed  and  direct  loan 
applications,  as  well  as  to  undertake 
other  loan  related  activities,  based  upon 
those  official's  education,  training,  and 
experience.  The  SBA  Assistant  Branch 
Manager  for  Finance  and  Investment 
and  the  Supervisory  Loan  Officer, 
Finance  Division  in  Sacramento,  CA. 
have  successfully  completed 
commercial  credit  analysis  training 
courses  offered  by  the  Agency.  Such 
training  qualifies  these  officials  to  better 
analyze  and  process  loan  applications. 
This  training,  along  with  their 
experience,  justifies  increasing  their 
level  of  delegated  authority. 

This  notice  sets  the  delegated  direct 
loan  approval  authority  for  the  Assistant 
Branch  Manager  for  Finance  and 
Investment  and  the  Supervisory  Loan 
Officer,  Finance  Division  in 
Sacramento,  CA.  to  $350,000  and  the 
guaranteed  loan  approval  authority  for 
such  positions  at  $750,000.  In  addition, 
both  officials  are  delegated  authority  to 
approve  or  decline  loans  to  a  local 
development  company  not  exceeding 
$750,000  (overall  project  cost  not 
exceeding  $2,500,000)  and  to  approve  or 
decline  guaranties  of  section  503  or 
section  504  debentures  issued  by 
certified  development  companies  not 
exceeding  $750,000  (overall  project  cost 
not  exceeding  $1,500,000).  Further,  this 
delegation  provides  authority  to  such 
officials  to:  Enter  into  loan  participation 
agreements;  cancel,  reinstate,  modify 
and  amend  loan  authorizations;  extend 
loan  disbursement  periods;  and  approve 
service  charges.  This  delegation  of 
authority  is  specific  to  the  individuals 
presently  incumbent  and  continues  only 
so  long  as  these  individuals  remain  in 
such  positions. 
Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance. 

[FR  Doc.  93-4416  Filed  2-26-93;  8:45  ami 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  1770] 

Extension  of  the  Restriction  on  the  Use 
of  United  States  Passports  for  Travel 
To,  In,  or  Through  Iraq 

On  February  1, 1991,  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR  51.73(a) 
(2)  and  (3),  all  United  States  passports, 
with  certain  exceptions,  were  declared 
invalid  for  travel  to,  in,  or  through  Iraq 
unless  specifically  validated  for  such 
travel.  The  restriction  was  originally 
imposed  because  armed  hostilities  dien 
were  taking  place  in  Iraq  and  Kuwait, 
and  because  there  was  an  imminent 
danger  to  the  safety  of  United  States 
travellers  to  Iraq.  American  citizens 
then  residing  in  Iraq  and  American 
professional  reporters  and  journalists  on 
assignment  there  were  exempted  from 
the  restrictions  on  the  ground  that  such 
exemption  was  in  the  national  interest. 

On  February  18,  1992,  the  restriction 
on  use  of  the  United  States  passport  for 
travel  to,  in  or  through  Iraq  was 
extended  for  another  year.  Although 
armed  hostilities  had  ended,  the 
Government  of  Iraq  had  continued  to 
direct  hostile  acts  against  United  States 
citizens  and  nationals.  In  light  of  those 
circumstances,  it  was  determined  that 
Iraq  continued  to  be  a  country  "•  •  * 
where  there  is  imminent  danger  to  the 
public  health  or  physical  safety  of 
United  States  travelers".  Conditions  in 
Iraq  remain  unsettled  and  hazardous  for 
American  citizens.  Iraq  continues  to 
direct  hostile  acts  against  United  States 
citizens.  Over  the  past  year  there  were 
two  incidents  of  Iraqi  officials 
kidnapping  American  citizens  from  the 
Kuwaiti  side  of  the  border  with  Iraq  and 
taking  them  to  Baghdad.  Also,  Iraq  has 
shown  a  willingness  to  take  western 
hostages  to  deter  the  use  of  armed  force 
to  enforce  the  sanctions  regime  against 
it. 

In  addition,  the  deteriorating 
infrastructure  in  fraq  has  contributed  to 
an  increase  in  public  health  and 
economic  risks  and  a  significant  rise  in 
crime  in  major  cities  which  the 
authorities  have  been  unable  to  control. 

Further,  the  United  States  does  not 
have  consular  officers  in  Iraq  who  can 
assist  American  citizens.  The  United 
States  has  limited  ability  to  protect 
Americans  in  Iraq.  The  ability  of  the 
U.S.  Interest  Section  of  the  Polish 
Embassy  in  Baghdad  to  obtain  consular 
access  to  detained  Americans  and  to 
perform  other  emergency  services 
continues  to  be  constrained  by  fraqi 
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unwillingness  to  cooperate.  In  light  of 
these  circumstances.  I  have  determined 
that  Iraq  continues  to  be  a  country 
"•   *   'jwhere  there  is  imminent  danger 
to  the  pjublic  health  or  physical  safety  of 
United  jstates  travelers." 

Accohiingly,  United  States  passports 
shall  h^  invahd  for  use  in  travel  to,  in, 
or  through  Iraq  unless  specifically 
validattd  for  such  travel  under  the 
authori  y  of  the  Secretary  of  State.  The 
restrict!  on  shall  not  apply  to  American 
citizens  who  were  residing  in  Iraq  on 
Februaiy  1, 1991  who  continue  to  reside 
there  n(ir  to  American  professional 
reporteis  or  journalists  on  assignment 
there. 

The  Ihiblic  Notice  shall  be  effective 
upon  pi  iblication  in  tlie  Federal 
Registei'  and  shall  expire  at  the  end  of 
one  yea  r  unless  sooner  or  extended  or 
revokec  by  Public  Notice. 

Dated:  February  23. 1993. 
QiAon  I .  Wharton.  Jr.. 
Acting  S  icretary  of  State. 
IFR  Doc.  93-1593  Filed  2-26-93:  8  45  am] 
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DEPAR  TMENT  OF  TRANSPORTATION 
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Proceedings:  Agreements 
Dijring  the  Week  Ended  February 
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fpUowing  Agreements  were  filed 
Department  of  Transportation 

provisions  of  49  U.S.C.  412 
.  Answers  may  bo  filed  within 
of  date  of  filing. 
Number:  48660 

February  17, 1993 
Members  of  the  International 
lyansport  Association 
Comp  Telex-024f — Local 
Currency  Fare  Changes — Finland, 
Comj  Telex-033f — Local  Currency 
Rate  Changes — Finland 
Proposy  d  Effective  Date:  Effective  March 

1/Ap  il  1.  1993 
Phyllis :  .  Kaylor, 

Oxie.f.  D(  Kiimentary  Senices  Division. 
IFR  Doc,  93-4567  Filed  2-26-93;  8:45  amj 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreigr  Air  Carrier  Permits  Filed  Under 
Subpar  Q  During  the  Week  Ended 
Februaiy  19, 1993 
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the  Department 


wing  Applications  for 
as  of  Public  Convenience  and 
and  Foreign  Air  Carrier 
were  filed  under  subpart  Q  of 
of  Transportation's 
Procediiral  Regulations  (See  14  CFR 


302.1701  et  seq.)  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
applicant  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  6f  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  ^nal  order  without  further 
proceedings. 
Docket  Number:  48658 
Date  filed:  February  17, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  17, 1993 
Description:  Application  of  Southern 
Air  Transport,  Inc.,  pursuant  to 
section  401(d)(1)  of  the  Act  and 
subpart  Q  of  the  Regulations  requests 
a  certificate  of  public  convenience 
and  necessity  authorizing  it  to 
provide  foreign  scheduled  air 
transportation  of  property  and  mail  on 
the  scheduled  routes:  A.  The  points 
Anchorage,  AK;  Chicago,  IL;  Guam; 
Honolulu.  HI;  Los  Angeles,  CA;  New 
York,  NY;  San  Francisco,  CA;  and 
Seattle,  WA,  on  the  one  hand,  and  the 
terminal  point  Hong  Kong,  on  the 
other  hand.  B.l.A  point  or  points  in 
the  United  States,  on  the  one  hand, 
via  the  intermediate  points  Honolulu. 
HI,  Canton  Island,  American  Samoa, 
French  Polynesia,  Fiji,  New  Caledonia 
and  New  Zealand,  to  Sydney. 
Australia,  on  the  other  hand,  and  to 
the  beyond  points;  (a)  Darwin, 
Australia  and  points  in  Southeast 
Asia,  including  the  Republic  of  the 
Philippines  and  beyond;  (b) 
Melbourne,  Australia  and  Perth. 
Australia,  Cocos  (Keeling)  Island,  and 
beyond  to  points  in  South  Asia  and 
Africa  and  Beyond,  and  (c) 
Melbourne,  Australia  and  New 
Zealand  and  beyond  to  Antarctica  and 
beyond.  2.  A  point  or  points  in  the 
United  States  including  Alaska,  on 
the  one  hand,  via  intermediate  points 
in  Canada,  Alaska,  the  Kurile  Island, 
Japan  and  Southeast  Asia,  including 
the  Republic  of  the  Philippines,  and 
the  terminal  points  Sydney,  Australia 
and  Melbourne,  Australia.  C.  A  point 
or  points  in  the  United  States,  on  the 
one  hand,  via  intermediate  points,  to 
points  in  the  Republic  of  Korea  and 
beyond,  on  the  other  hand.  D.  A  point 
or  points  in  the  United  States,  on  the 
one  hand,  via  intermediate  points, 
and  the  points  Taipei.  Taiwan  and 
Kaoshung.  Taiwan  and  beyond  via 
intermediate  points  to  the  United 
States,  on  the  other  hand;  and  to  grant 
such  other,  further  and  different  relief 
as  may  be  appropriate  under  the 
circumstances.  E.  A  point  or  points  in 


the  United  States,  on  the  one  hand, 
and  Shannon.  Ireland,  on  the  other 
hand,  and  countries  beyond,  via 
intermediate  points,  in  both 
directions. 

Phyllia  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

IFR  Doc.  93-4568  Filed  2-26-93:  8:45  am] 
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Federal  Aviation  Administration 
[Summary  Notic*  No.  PE-03-11] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  22,  1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10).  Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  aveilable  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132 

FOR  RJRTHER  INFORMATION  CONTACT: 
Mrs.  Jeanne  Trapani.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7624. 
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This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  cf  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  February  23, 
1993. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations 

Petitions  for  Exemption 

Docket  No.:  27\2\. 

Petitioner:  Tower  Air,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
121.434(e). 

Description  of  Belief  Sought  To  allow 
Tower  Air,  Inc.,  to  utilize  flight 
attendants  who  have  operating 
experience  on  the  same  aircraft  type 
with  a  foreign  carrier,  without  those 
attendants  receiving  the  5  hours  of 
supervised  initial  operating  experience 
on  the  petitioner's  aircraft. 

IFR  Doc.  93-1603  Filed  2-26-93;  8:45  ami 

BILUNG  COOe  4010-13-M 


Federal  Highway  Administration 

Inteiligent  Vehicle-Highway  Society  of 
America;  Public  Meetings 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (IVHS 
AMERICA)  will  hold  meetings  of  its 
Coordinating  Council  on  April  14, 1993, 
and  of  its  Board  of  Directors  on  April 
16, 1993.  IVHS  AMERICA  provides  a 
forum  for  national  discussion  and 
recommendations  on  FVHS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  IVHS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  imder  the 
Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  IVHS  policies  and 
programs.  (56  FR  9400,  March  6, 1991). 
DATES:  The  Coordinating  Council  of 
IVHS  AMERICA  wdll  meet  on  April  14, 
from  8  a.m.  to  12  noon.  e.t.  The  session 
is  expected  to  focus  on:  (1)  Action  on 
the  recommendations  of  the 
Coordinating  Council  Committees 
Review  (Sunset/Sunrise)  Task  Group, 
(2)  Status  of  DOT  program  planning 
effort,  (3)  Technical  committees  actions 
to  the  Council,  (4)  New  members/report 
from  the  Nominating  Committee,  and  (5) 


Other  technical  activities  of  IVHS 
AMERICA. 

The  Board  of  Directors  will  meet  on 
April  16,  1993,  from  8:30  a.m.  to  12 
noon,  e.t.  The  session  is  expected  to 
focus  on:  (1)  Election  of  new  officers  of 
the  Board  of  Directors,  (2)  Review  of 
election  results,  installation  of  new 
Board  members,  (3)  Review  and  action 
pertaining  to  the  recommendations  of 
the  Coordinating  Council  on 
Committees  Review  (Sunset/Sunrise), 
(4)  Report  of  the  International  Liaison 
Committee  and  planning  for  an  FVHS 
World  Congress,  (5)  Appointment  of 
Coordinating  Council  members,  (6) 
IVHS  AMERICA  planning  process  and 
schedule,  and  (7)  Establishment  of 
regional  and  student  chapters. 
ADDRESSES:  Sheraton  Washington  Hotel, 
2660  Woodley  Ave.,  NW.,  Washington. 
DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lyle  Saxton,  FHWA,  HSR-1,  6300 
Georgetown  Pike,  McLean,  VA,  22101. 
(703)  285-2021,  office  hours  are  from 
7:30  a.m.  to  4  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  holidays;  or  Mr. 
Daniel  Toohey,  IVHS  AMERICA,  1776 
Massachusetts  Avenue,  NW., 
Washington,  DC  20036,  (202)  857-1202. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  February  22, 1993. 
E.  Dean  Carlson, 
Executive  Director. 

IFR  Doc.  93-4589  Filed  2-26-93;  8:45  am] 
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DEPARTMErfT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1992  Rev.,  Supp.  No.  14] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Titan  indemnity 
Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1992  Revision,  on  page  29393  to 
reflect  this  addition: 
ry^an  Indemnity  Company  Business 
Address:  P.O.  Box  60007,  San 
Antonio.  TX,  78209.  Underwriting 
Limitation".:  $2,169,000.  Surety 
Licenses'^:  AL,  AR,  CA,  CO,  DE,  DC, 
FL,  GA,  ED,  IL,  IN,  L\,  KS,  KY.  LA. 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE, 


NV,  NJ,  NM,  NY,  NC  ND,  OH,  OK. 
PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA.  WI. 
WY.  Incorporated  in:  Texas. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Qrcular 
570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (202)  874-6507. 

Dated:  February  19, 1993. 
Charles  F.  Schwan  ID, 

Director,  Funds  Management  Division, 

Financial  Management  Service. 

[FR  Doc.  93-4569  Filed  2-26-93:  8:45  am] 
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This  secljon  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  previousty 
published  Prssictentiat,  Rute.  Proposed  Rute. 
and  Notice  docunients.  These  cr-rections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  a$  signed  documents  and  appear  in 
ttie  appropriate  document  categories 
elsewhere  in  the  Issue. 


=«= 


NUCLEAR  REGULATORY 
COMMISSION 


DEPARtTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commi^ion 

1 8  CFR  Parts  365  and  381 

[Docket  ^o.  RM93-1  -000;  Order  No.  550]  1 0  CFR  Part  1 1 0 

Filing  Requirements  and  Ministerial 
Procedures  for  Persons  Seeidng 
Exempt  Wholesale  Generator  Status 


Monday.  January  25, 1993,  make  the 
following  corrections: 

1.  On  page  6066,  in  the  first  column, 
under  Subpart  B,  in  paragraph  1..  in  the 
socond  line,  insert  "("  after  "used". 

2.  On  the  same  page,  in  the  second 
column,  in  paragraph  6.,  in  the  last  line, 
before  "C"  insert  "  -  38°". 

3.  On  page  6067,  in  the  third  column, 
in  paragraph  (5),  in  the  first  line,  "20" 
should  read  "10". 

BILUNQ  CODE  1505-01-0 


Correct  ion 


e  document  93-3629  beginning 
8897  in  the  issue  of  Thursday, 
18, 1993.  make  the  following 
ons: 

page  8903,  in  the  third  column, 
last  line,  insert  the  following 


In  ru 
on  pag( 
Februa  y 
correct 

l.Or 
after  th } 
text; 

"the  ap  plicant  may  always  refile  with 
additional  information  or  explanation. 

/.  Judk  iai  Review 

1.  Comments 

Enro  ^  states  that  EWG  determinations 
may  nc  t  be  subject  to  judicial  review". 

2.  Oil  page  8905,  in  the  first  column, 
remov(  the  first  eight  lines  of  text. 

BILLING  I  :ooe  isoe-01-o 


DEPAftTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substince  Abuse  and  Mental  Health 

Services  Administration 

Mandfijtory  Guidelines  for  Federal 
Workp  ace  Drug  Testing  Programs 

Correc  lion 

In  ni  itice  document  93-1575 
beginn  ing  on  page  6062  in  the  issue  of 


RIN3150-AD62 

Clarification  of  Statutory  Authority  for 
Purposes  of  Criminal  Enforcement 

Correction 

In  the  correction  to  rule  document 
92-28228  appearing  o;i  page  62605  in 
the  issue  of  Thursday,  Diecember  31, 
1992.  make  the  following  correction: 

§110.67    [Corrected] 

On  page  62605,  in  the  first  column, 
under  the  heading  §  110.67  [Corrected], 
in  the  fourth  line,  "fourth"  should  read 
"sixth". 

BILUNG  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  90-AWA-111 

Establishment  of  the  Bangor 
International  Airport  Airport  Radar 
Service  Area;  ME 

Correction 

In  rule  document  93-2927  beginning 
on  page  7738  in  the  issue  of  Tuesday, 
February  9, 1993,  make  the  following 
corrections: 

1.  On  page  7742,  in  the  second 
column,  in  the  first  full  paragraph,  in 


the  seventh  line  from  the  bottom,  "not" 
should  read  "most". 

2.  On  page  7743,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  ninth 
line  from  the  bottom,  "the"  should  read 
"other". 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

[T.D.  ATF-335;  Ref.  Notice  Nos.  739,  744] 

RIN  1512-AB09 

Labeling  of  Bulk  Process  Sparkling 
Wine{90F167P) 

Correction 

In  rule  document  93-1386  beginning 
on  page  5608  in  the  issue  of  Friday, 
January  22. 1993,  make  the  following 
correction: 

§4.21    [Corrected] 

On  page  5615,  in  the  second  column, 
in  §  4.21,  in  the  heading,  "identify" 
should  read  "identity". 

BILUNQ  CODE  1SOS-01-0 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  88 

Clean  Fuel  Fleet  CrecNt  Programs, 
Transportation  Control  Measure 
Exemptions,  and  R^i^d  Provisions; 
Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CF^  Part  88 
[AMS-FRL-4592-3] 


rin: 


k032 


I2040-AC 

Clean  Fuel  Fleet  Credit  Programa, 
Transportation  Control  Meeaure 
Exembtlone,  and  Related  Provlaiona 

AQENQY:  Environmental  Protection 
Agen(^  (EPA). 
ACTKM^:  Final  rule. 

Vt:  Provisions  of  the  Clean  Air 
Act  Afeiendments  enacted  in  1990 
require  the  establishment  of  a  Clean 
Fuel  rileet  Program.  These  provisions 
require  that  the  affected  states  modify 
their  atate  implementation  plans  to 
require  that  some  of  the  new  vehicles 
purchased  by  certain  fleet  owners  meet 
clean-fuel  fleet  vehicle  (CFFV)  exhaust 
emission  standards.  The  program 
applias  in  22  covered  areas  (certain 
ozoneland  carbon  monoxide 
nonattainment  areas).  This  rule  enacts 
regula  tions  governing  the  states' 
imple  nentation  of  the  purchase  credit 
prog«  m  and  the  transportation  control 
measi  res  (TCMs)  exemptions  prescribed 
in  the  Act  as  part  of  the  fleet  program. 
The  a  edit  program  allows  fleet  owners 
to  ean  i  purchase  credits  from  early  or 
extra  )urchases  of  CFFVs  or  by 
acquii  ing  vehicles  which  are  certified  to 
stricter  emission  standards  than 
requii  9d.  This  action  also  requires  that 
states  provide  to  all  CFFVs  exemptions 
from  tamporally-based  TCMs 
estabi  shed  wholly  or  partially  for  a 
subgroup  of  CFFVs,  known  as 
inhe«  ntly  low-emission  vehicles 
(ILEV  i). 

ILE  /s,  which  will  be  labeled  as 
"Clea:  i  Air  Vehicles",  are  CFFVs  with 
essen  ially  no  fuel  vapor  emissions. 
Initia!  ly,  ILEVs  will  receive  exemptions 
from  1  ligh-occupancy  vehicle  (HOV) 
lane  rjstrictions;  other  exemptions/ 
incen  ives  are  now  under  consideration. 
EPA  1:  ad  also  proposed  provisions 
imple  [nenting  the  federal  facility 
provj!  ions  of  section  246(g)  of  the  Act; 
EPA  tas  decided  to  finalize  this  action 
as  gui  lance  not  regulation,  and  this  is 
inclu(  ed  in  this  flnal  rule  document. 
EFFECnVE  DATE:  March  3,  1993.  The 
inforr  lation  collection  requirements 
conta  ned  in  40  CFR  88.312-93  have  not 
been  i  pproved  by  the  Office  of 
Mana  >ement  and  Budget  (OMB)  and  are 
not  ei  ective  until  OMB  has  approved 
them.  A  technical  amendment 
anno\  ncing  the  effective  date  of  the 
infon  lation  collection  requirements  for 


40  CFR  88.312-93  will  be  published  in 
the  Federal  Register. 
ADDRESSES:  Materials  relevant  to  this 
final  rule  are  contained  in  Public  Docket 
No.  A-gi-25  located  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington,  DC  20460.  The 
docket  may  be  inspected  between  the 
hours  of  8:30  a.m.  until  12  noon  and 
from  1:30  p.m.  until  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  G.  Bryson,  U.S.  EPA,  Regulation 
Development  and  Support  Division, 
2565  Plymouth  Rd.,  Ann  Arbor,  MI 
48105-2425,  Telephone:  (313)  741- 
7828. 

SUPPLEMENTARY  INFORMATION:  The 
content's  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

A.  The  Qean  Air  Act 

B.  Future  Actions 

C  Public  Participation 

II.  The  Credit  Program 

A.  Credit  Program  Timing 

B.  Generation  and  Use  of  Credits 

1.  Generation  of  Credits 

2.  Use  of  Credits 

3.  Calculation  of  Credits 

III.  Exemptions  From  Transportation  Control 
Measures 

A.  TCM  Exemptions  for  CFFVs 

B.  Expanded  TCM  Exemptions  for  ILEVs 

1.  The  ILEV  Concept 

2.  ILEV  Qualification  Criteria 

3.  Program  Roles  and  Benefits 

4.  TCM  Exemptions  Available  to  ILEVs 
C  Labeling  of  Clean-Fuel  Fleet  Vehicles 

IV.  Provisions  for  Federal  Fleets  and 
Facilities 

V.  Consultation  With  DOE  and  DOT 

VI.  Judicial  Review 

VII.  Statutory  Authority 

VIII.  Administrative  Designation  and 
Regulatory  Analysis 

IX.  Compliance  With  Regulatory  Flexibility 
Act 

X.  Information  Collection  Requirements 
I.  Background 

This  final  rule  establishes  regulations 
governing  the  clean-fuel  fleet  credit 
program  and  the  exemption  of  clean- 
fuel  fleet  vehicles  from  certain 
transportation  control  measures  (TCMs). 
Also  included  is  guidance  related  to 
participation  by  affected  federal 
facilities. 

The  purpose  of  this  background 
section  is  to  describe  the  statutory 
requirements  and  the  rulemaking 
history  of  the  clean-fuel  fleet  program  in 
order  to  provide  a  context  from  which 


to  view  the  regulations  finalized  today. 
This  section  also  includes  a  review  of 
future  EPA  regulatory  actions  with 
regard  to  the  fleet  program. 

A.  The  Clean  Air  Act 

The  statutory  provisions  underlying 
the  fleet  program  are  contained  in  Part 
C,  Clean  Fuel  Vehicles,  of  Title  II  of  the 
Clean  Air  Act,  as  amended  (CAA  or  the 
Act).  The  program  is  designed  to 
introduce  lower-emitting  vehicles  into 
centrally  fueled  fleets  of  vehicles  in 
areas  with  ozone  and  carbon  monoxide 
air  quality  problems,  and  will  be 
implemented  by  the  affected  states. 

By  choosing  to  introduce  clean-fuel 
vehicles  (CFVs)  in  centrally  fueled 
fleets,  Congress  focused  on  vehicle 
operators  that  often  have  more  control 
over  their  source  of  fuel  than  does  the 
general  public.  Additionally,  the  central 
control  which  operators  maintain  over 
their  fleets  simplifies  the  issues  related 
to  vehicle  maintenance  and  refueling. 
Finally,  because  fleet  vehicles  typically 
travel  more  miles  on  an  annual  basis 
and  are  replaced  more  frequently  than 
non-fleet  vehicles,  they  offer  a  greater 
opportunity  to  improve  air  quality,  on  a 
per-vehicle  basis  and  in  a  more  Umely 
manner,  than  potentially  could  be 
achieved  by  concentrating  on  a  similar 
number  of  non-fleet  vehicles.  A  brief 
description  of  the  fleet  industry  can  be 
found  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  for  this  rule  (56  FR 
50196)  and  the  supporting  analysis 
located  in  the  public  docket  for  this 
rule,  document  number  IV-B-01.  Entries 
of  this  nature  throughout  this  document 
indicate  where  such  material  can  be 
found  in  public  docket  A-91-25. 

Section  241(5)  of  the  CAA  defines  a 
"covered  fleet"  as  a  fleet  often  or  more 
motor  vehicles  that  are  owned  or 
operated  by  a  single  person.  Section 
241(6)  of  the  Act  fur^er  restricts  the 
fleet  program  to  those  vehicles  which 
are  in  a  class  for  which  CFFV  emission 
standards  apply,  and  which  are  in 
covered  fleets  which  are  centrally  fueled 
(or  capable  of  being  centrally  fueled). 
Also  according  to  section  241(6), 
vehicles  which  under  normal  operations 
are  garaged  at  a  personal  residence  at 
night  are  not  considered  capable  of 
being  centrally  fueled. 

Section  241(5)  of  the  Act  also 
provides  exemptions  from  the  program 
for  motor  vehicles  held  for  lease  or 
rental  to  the  general  public,  motor 
vehicles  held  for  sale  by  motor  vehicle 
dealers  (including  demonstration 
vehicles),  motor  vehicles  used  for  motor 
vehicle  manufacturer  product 
evaluations  or  tests,  law  enforcement 
and  other  emergency  vehicles,  nonroad 
vehicles  (including  farm  and 
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constmction  veiuclas),  and  vehicles 
which  the  Secreftary  of  Defense  deems 
should  be  exempt  from  the  program  for 
national  aecuiity  reasons,  i^vy-duty 
vehicles  above  26,000  lbs.  GVWR  are 
also  not  subject  to  the  purchase 
requirements  of  the  program. 

Althou^  they  are  not  explicitly 
exempted  by  the  Act  or  by  this  rule, 
EPA  believes  that  it  is  unlikely  that 
"fleets"  of  collector  cars  such  as  antique 
vehicles  are  covered  by  the  fleet 
purchase  requirements  because  they  are 
rarely  centrally  fueled.  In  any  event, 
these  vehicles  are  frequently  not 
registered  as  motor  vehicles,  and 
typically  have  very  little  mileage 
accumulation. 

The  CAA  directs  states  which  contain 
areas  covered  by  this  program  to  require 
that  at  least  a  specified  percentage  of  all 
new  covered  fleet  vehicles  in  model 
year  1998  and  thereafter  purchased  by 
each  covered  fleet  operator  in  each 
covered  area  shall  be  clean-fuel  vehicles 
and  shall  use  clean  alternative  fuels 
when  operating  in  the  covered  area 
(section  246(b)).  The  states  which 
contain  covered  areas  (discussed  below) 
are  required  to  revise  their  State 
Implementation  Plans  (SIPs)  to  include 
programs  which  ensure  that  covered 
fleet  owners  meet  this  purchase 
requirement  when  they  acquire  vehicles 
for  their  fleets.  Regulated  fleet  owners 
will  retain  discretion  regarding  other 
choices  about  vehicle  purchases,  such 
as  the  fuel  technology  of  the  vehicles. 

A  clean-fuel  fleet  vehicle  (CFFV)  is 
one  which  meets  any  one  of  three  sets 
of  CFFV  exhaust  emission  standards. 
These  standards  will  be  proposed  in  the 
near  future  in  a  forthcoming  EPA  notice. 
The  emission  standards  and  the  vehicles 
which  meet  them  are  referred  to  as  low- 
emission  vehicles  (LEVs),  ultra  low- 
emission  vehicles  (ULEVs)  and  zero- 
emission  vehicles  (ZEVs).  Transitional 
Low-Emission  Vehicles  (TLEVs)  from 
the  Calilomia  LEV  program  and  the 
California  Pilot  Program  are  not  a  part 
of  the  fleet  program  and  are  not  CFFVs. 
(A  description  of  these  programs  can  be 
found  in  the  FRM  regarding  the 
Cahfomia  Pilot  Credit  Program  (57  FR 
60038).)  Only  LEVs  are  required  to  be 
purchased  under  the  statute;  covered 
fleet  operators  purchasing  ULEVs  and 
TEWs  in  lieu  of  LEVs  will  receive 
purchase  credits  against  the  CFFV 
purchase  requirements  pursuant  to  the 
credit  program  finalized  today.  Three 
vehicle  classes  are  covered  by  the 
program:  light-duty  vehicles  and  trucks 
(LDVs  and  LDTs)  under  6000  lbs.  Gross 
Vehicle  Weight  Rating  (GVWR),  LDTs 
between  6000  lbs.  and  8500  lbs.  GVWR 
rind  heavy-duty  vehicles  (HDVs)  over 


8500  lbs.  GVWR  but  under  26,000  lbs. 
GVWR. 

The  CAA  prescribes  purchase 
requirements  in  terms  of  a  percentage  of 
the  total  number  of  new  covered  fleet 
vehicles  of  each  class  purchased  each 
year  by  a  covered  fleet  operator.  The 
purdiase  requirements  b^in  with 
model  year  1998  vehicles.  For  light-duty 
vehicles  and  hght-duty  trucks  this  date 
may  be  extended  by  up  to  three  years  if 
the  appropriate  vehicles  are  not 
available  for  sale  in  California.  EPA 
beUeves  that  the  vehicles  will  actually 
be  available  before  1998  due  to  the  early 
implementation  of  the  California  Pilot 
Program  and  the  California  LEV 
program.  In  accordance  with  section 
246(c)  of  the  CAA,  EPA  *vill  propose  to 
delay  the  fleet  rule  in  the  future  should 
this  turn  out  that  such  vehicles  will  not 
be  available  until  after  model  year  1998. 

The  program's  purchase  requirements 
are  phased  in  over  three  years.  Two 
phase- in  schedules  are  specified:  one  for 
LDVs  and  LDTs  and  one  for  HDVs,  as 
shown  in  Table  1. 

Table  1  .—Vehicle  Purchase 

Requirement  Phase-In  Rate 

(Peroemj 


Vehictedaas 

Model 
year 
1996 

Model 
year 
1999 

Model 
2000* 

LDVsADTs 

HDVs 

30 
50 

SO 
50 

70 
50 

The  table  of  CFFV  phase-in 
requirements  for  fleets  contained  in 
CAA  section  246(b)  refers  expressly  to 
"light-dirty  trucks  up  to  6,000  lbs. 
GVWR  and  light-duty  vehicles"  and  to 
"heavy-duty  trucks  above  8,500  lbs. 
GVWR."  However,  this  table  does  not 
specify  phase-in  requirements  for  light- 
duty  trucks  (LDTs)  of  6,000  lbs.  or  more. 
For  the  reasons  set  forth  in  the  NPRM, 
EPA  believes  that  the  omission  of 
heavier-LDTs  from  this  table  was  an 
oversight  and  that  Congress  intended 
that  they  be  covered  under  the  same 
phase-in  schedule  as  the  other  LDTs  and 
light-duty  vehicles  (LDVs).  Moreover, 
even  though  the  table  fails  to  mention 
the  heavier-LDTs,  the  language  of  CAA 
section  246(b)  requires  SIP  revisions  to 
include  minimum  purchase 
requirements  for  LDTs  over  6,000  lbs. 
and  specifies  emission  standards  for 
such  vehicles. 

In  the  preamble  to  the  proposal.  EPA 
stated  its  view  that  these  trucks  were 
included  in  the  purchase  requirement  in 
its  proposal  as  though  LDTs  between 
6,000  and  8,500  lbs.  were  covered 
vehicles  in  the  same  way  as  LDTs  below 
6.000  lbs.  That  is,  30  percent  of  a  fleet 
owner's  LDT  acquisitions  must  be  clean- 


fuel  fleet  vehicles  beginning  in  1998  and 
credits  mil  only  be  earned  if  purchases 
exceed  this  amount  Only  one  conunent 
was  received  on  this  issue.  Federal 
Express  interpreted  the  Act  to  not 
include  LDTs  between  6^000  lbs.  and 
8,500  lbs.  EPA,  however,  continues  to 
believe  that  the  interpretation  of  the  Act 
it  provided  in  tiie  NPRM  is  correct  as  it 
believes  that  the  language  of  section 
246(b)  setting  forth  the  purchase 
requirement  appUes  to  LDTs  over  6,000 
lbs.  and  that  their  omission  fi-om  the 
table  was  an  oversight.  A  fuller 
explanation  of  the  reasons  behind  EPA's 
interpretation  is  provided  in  the  NPRM. 

The  purchase  requirements  of  this 
program  can  be  met  by  purchasing  new 
vehicles  which  meet  the  clean-fuel  fleet 
vehicle  LEV,  ULEV,  or  ZEV  standards, 
as  stated  above,  by  converting 
conventional  vehicles  to  cleen-fuel  fleet 
vehicles  which  meet  the  applicable 
standards,  or  redeeming  credits.  These 
credits  can  be  used  by  the  fleet  operator 
which  generates  them  or  obtained  from 
other  entities  as  discussed  below. 

The  puipose  of  the  credit  program  is 
to  provide  flexibility  for  the  regulated 
fleet  operators.  It  recognizes  that  some 
fleet  operators  may,  at  times,  find  it 
attractive  to  buy  more  clean-fuel  fleet 
vehicles  or  to  buy  lower-emitting 
vehicles  than  required,  if  in  doing  eo 
they  can  get  credit  against  future 
purchase  requirements,  or  can  sell  the 
credits  to  someone  else  who  prefers  not 
to  make  the  required  clean-fuel  fleet 
vehicle  purchases.  If  properly 
implemented,  such  a  credit  trading 
program  will  result  in  no  net  loss  in  air 
quality  benefits  when  compared  with 
the  result  of  a  program  based  strictly  on 
the  purchase  requirements  without  the 
flexibility  afforded  by  credits.  Tliis 
concept  has  been  successfully 
implemented  in  other  programs,  such  as 
that  dealing  with  the  trading  and 
banking  of  heavy-duty  engine  (HDE) 
oxides  of  nitrogen  (NOx)  and  particulate 
matter  emissions  (55  FR  30584,  July  26, 
1990). 

Clean  Air  Act  section  246(a) 
designates  the  "covered  areas"  regulated 
by  the  program  to  be  those  areas  with 
1980  populations  of  250,000  or  greater 
that  are  serious,  severe,  or  extreme 
ozone  nonattainment  areas  (based  on 
1987-1989  data)  or  carbon  monoxide 
(CO)  nonattainment  areas  with  a  design 
value  above  16.0  parts  per  million 
(based  on  1988-1989  data).  Areas 
reclassified  in  the  future  as  serious, 
severe,  or  extreme  ozone  nonattainment 
areas  will  also  be  subject  to  the  program. 
There  are  currently  22  covered  areas  in 
19  slates  (see  Table  2).  This  number  has 
increased  from  the  21  areas  referenced 
in  the  NPRM  due  to  the  redefinition  of 
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1 
some  of  the  affected  nonattainment 
areas  ($6  FR  56694.  November  8. 1991). 
Currenkly.  the  only  affected  CO 
nonattiinment  area  which  is  not  also 
classified  as  an  ozone  nonattainment 
area,  bised  on  1987-1989  data,  is  the 
Denvei  -Boulder.  Colorado  area. 


Table 

BY 


2.— States  and  Areas  Affected 
Clean-Fuel  Fleet  Program 


^^E 


.  kflected  area 


1.  Allan  la 

2.  BaWiporB  „ 

3.  Bato<»  Rooge  

4.  Beajmort-Port  Aithuf 

5.  BostxvLawrefwe- 
Worcetter  (Eastern  Massa- 

I. 

6.  I    Chicago-Gary- Lake 
Cool 

7 

8.  El 

9.  G 
10. 

Bi 

11 
AifBa^m. 

12.  MtKMtufcee-Raclne 

ia  Nam  YortcNorthem  New 
Jersay-Long  Island. 

14,  Ptii*  KJelpWa-Wllmingtoo- 
Trentcrt 


-Soutn  Coast 


PfOvkJance 


SaainrwfKo 


15 

land) 
16. 

17.  San 
18  San 
19 

AQM/. 
20.  Spfl  ngfieW  (Western  Mas 


Diago  

Joaquin  VaHey 

Desert  Modified 


Souiheast 


S«ata<s) 


(All  Rhode  Is- 
Metro  


sachu  setts) 

21.  Venura  County  

22.  Wsshmgion    (District   (A 
Cohjnbia). 


Georgia. 
Maryland. 
Louisiana. 
Texas. 

Massachusetts.  New 
Hampshire. 

IIHnois,  Indiana. 

Colorado. 
Texas. 
Connecticut. 
Texas. 

Califon^a. 

Wisconsin. 

Connecticut.  New 
Jersey.  New  York. 

Delaware.  I^rytand, 
New  Jersey, 
Pennsylvania. 

Rhode  Island. 

California. 
CalHomla. 
Cailfomia. 
Calttomia. 

Massachusetts. 

Califomla. 

Marytand,  Virginia. 
District  of  Colum- 
bia. 


Sev<  >ral  of  these  22  areas  include  parts 
of  raoi  e  than  one  state.  EPA  expects  that 
the  st<  tes  which  must  design  a  program 
for  a  r  JuUi-state  nonattainment  area  will 
work  ogether  to  create  one  program 
which  covers  the  entire  area,  and  that 
this  will  be  reflected  in  their  state 
implementation  plans.  Further 
discu!  sion  of  these  interstate 
relatit  nships  will  appear  in  the 
upcor  ling  NPRM  on  remaining  clean 
fuel  fleet  issues,  as  described  below. 

B.  Fw  ure  Actions 

In  t  le  near  future.  EPA  will  issue  a 
aotic(  proposing  regulatory  action  on 
jevenil  remaining  issues  related  to  clean 
fuel  fleet  vehicles.  In  part,  this  new 
NPRM  will  propose  emission  standards 
for  all  CFFVs.  (These  anticipated 
standards  are  used  in  the  establishing  of 
credit]  values  in  this  Hnal  rule.)  Also 
included  in  the  new  NPRM  will  be 
propc  sed  regulations  governing 
conversions  of  conventional  vehicles  to 
CFFV  5,  which,  as  required  by  section 
247  o  the  Act,  will  be  eligible  for  the 


credits  program  and  TCM  exemptions. 
The  final  major  part  of  the  new  NPRM 
will  be  proposed  definitions  for  a 
number  of  terms  used  in  the  Act  in 
connection  with  the  fleet  program  for 
which  EPA  has  decided  to  propose 
uniform  national  definitions  in 
regulations.  The  terms  for  which  EPA 
will  propose  definitions  are  key  for 
establishing  when  fleets  and  fleet 
vehicles  are  covered  by  the  program. 

EPA  has  decided  that  several 
additional  terms  in  the  CAA  do  not 
require  mandated  national  uniformity; 
instead,  the  Agency  expects  to  issue 
guidance  on  how  states  will  be 
encouraged  to  address  issues  related  to 
these  terms  their  1994  CFFV  SIPs.  EPA 
expects  to  release  this  guidance  in  1993. 

The  fleet  program  will  require  the 
combined  effort  of  many  parties  in  order 
to  be  a  success.  As  discussed  above,  the 
CAA  requires  EPA  to  develop  certain 
parts  of  the  program,  and  the  states  to 
develop  other  parts  of  the  program  and 
implement  it.  EPA  intends  to  provide 
assistance  to  the  states  in  designing  and 
implementing  their  programs. 

Covered  states  that  intended  to 
request  not  to  participate  in  the  fleet 
program  (i.e..  to  "opt  out"  of  the 
program)  were  required  to  submit  a 
committal  SEP  *  to  EPA  before  November 
15. 1992.  In  this  submittal,  states  were 
required  to  include  alternate  plans  for 
equal  or  greater  long-term  ozone  and  air 
toxics  reductions  in  accordance  with  the 
provisions  of  section  182(c)(4)(B)  of  the 
Act.  Several  states  have  submitted 
committal  SIPs  to  reserve  the  option  of 
opting  out  of  the  fleet  program.  EPA  has 
also  taken  the  position  that  CO  areas 
may  opt-out  of  the  fleet  program  by 
adopting  substitute  measures  that 
achieve  equivalent  or  greater  long-term 
CO  and  air  toxics  reductions.  EPA  has 
six  months  from  the  submittal  date  in 
which  to  approve  or  reject  such  SIP 
revisions.  The  Inherently  Low-Emission 
Vehicle  (ILEV)  program,  described 
below,  is  a  federally  administered 
program  and  would  not  be  affected  by 
a  state  action  to  opt  out  of  the  Clean- 
Fuel  Fleet  Pro»am. 

Each  affected  state  which  does  not  opt 
out  of  the  program  must  submit  a  SIP 
revision  incorporating  the  fleet  program 
within  42  months  of  the  date  of  the  CAA 
Amendments  of  1990  (that  is.  by  May 
15. 1994)  according  to  section  182(c)(4) 
of  the  Act.  In  addition.  CAA  section 
246(a)(3)  expressly  provides  that  all 
states  containing  all  or  part  of  an  area 
with  a  1980  population  of  250.000  or 
more  that  is  reclassified  at  any  time  in 


'  See  the  Title  1  General  Preamble  published 
April  16. 1992  (57  FR  13498)  for  infonnalion  on  SIP 
submittals. 


the  future  as  a  serious,  severe  or  extreme 
ozone  nonattainment  area,  or  exceeds  a 
CO  design  value  of  16.0  parts  per 
million,  are  to  prepare  revised  SIPs 
within  one  year  of  such  reclassification. 

Additionally,  as  discussed  further 
below.  EPA  will  consider  additional 
TCM  exemptions/incentives  for  ILEVs. 
such  as  credit  for  employee  trip 
reduction  programs  and  relief  fi'om 
tolls/fees  designed  to  reduce  air 
pollution  from  motor  vehicles  by 
limiting  their  use  in  designated  areas,  in 
a  proposal  to  be  published  later  this 
year. 

C.  Public  Participation 

EPA  published  its  proposed  rules  for 
the  clean-fuel  fleet  credit  and  TCM 
exemption  programs  on  October  3. 1991 
(56  FR  50196).  A  public  hearing  was 
held  on  October  31. 1991.  and  written 
comments  were  subsequently  accepted. 
A  transcript  of  the  hearing  and  copies  of 
each  of  the  written  comments  during  the 
comment  period  have  been  placed  in 
section  IV-B  of  the  public  docket.  See 
ADDRESSES  above  for  further  information 
on  how  to  inspect  these  documents. 

The  comments  received  on  the  NPRM 
are  discussed  in  the  document  entitled 
"Summary  and  Analysis  of  Comments" 
which  is  contained  in  section  V-C  of  the 
docket.  The  comments  on  the  proposal 
are  divided  into  three  broad  topics:  the 
credit  program.  TCM  exemptions  and 
the  ILEV  program,  and  federal  fleet  and 
facility  provisions.  The  following 
sections  describing  the  program 
represent  the  Agency's  conclusions  from 
assessing  the  comments. 

In  addition  to  comments  related  to  the 
proposed  rules.  EPA  also  received  many 
comments  regarding  the  definitions  of 
certain  terms  and  other  key  provisions 
which  were  discussed  but  not  proposed 
in  the  NPRM.  In  the  NPRM.  EPA  had 
stated  that  it  would  issue  guidance  to 
the  states  in  order  to  foster  consistency 
among  state  programs  regarding  the 
interpretation  of  the  key  terms  and 
provisions  used  in  the  statute.  However, 
comments  strongly  supported  the  view 
that  EPA  should  propose  definitions  for 
key  terms  and  provide  interpretations  in 
other  provisions  by  rule.  In  response  to 
requests  from  representatives  of  the 
states  and  the  affected  industry,  the 
forthcoming  NPRM  on  CFFV  standards 
and  other  provisions  will  include 
proposed  definitions  for  these  key  terms 
in  order  to  provide  greater  assurance 
that  fleet  programs  would  be 
implemented  consistently  in  different 
areas  and  facilitate  planning  by  affected 
parties.  The  proposal  will  also  address 
issues  of  concern  to  distributed  fleets 
and  will  propose  coordination 
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requirements  for  multi-state 
nonattainment  areas. 

II.  The  Credit  Program 

This  section  describes  the  timing  of 
the  credit  program,  how  credits  will  be 
calculated  and  earned,  and  how  they 
can  be  used  to  comply  with  the  fleet 
program  purchase  requirements. 

A.  Credit  Program  Timing 

The  CFFV  purchase  requirements  of 
the  program  do  not  go  into  effect  imtil 
1998  model  year  vehicles  are  available. 
However,  states  are  required  to  grant 
purchase  credits  and  TCM  exemptions 
to  CFFV  purchases  in  the  period  after 
SIP  approval  but  before  the  1998  model 
year  implementation  date.  In  addition, 
after  SIP  approval,  states  are  permitted 
the  discretion  to  grant  retroactive  credits 
to  CFFVs  purchased  prior  to  SIP 
approval. 

The  CAA  requirements  for  the  use  of 
clean  fuels  in  CFFVs  when  operating 
within  the  covered  area  will  apply  to 
early  CFFVs  acquired  before  the  1998 
implementation  date  as  well  as  required 
CFFV  purchases.  Otherwise,  little  or  no 
air  quality  benefit  may  be  produced  by 
the  early  purchases.  Consequently,  fleet 
owners  desiring  to  make  early  CFFV 
purchases  in  this  time  period  should 
first  ensure  that  they  can  obtain  the 
appropriate  clean  fuel.  Violation  of  the 
clean  fuel  use  requirement  would  be 
expected  to  result  in  the  same  penalties 
under  the  states'  programs  during  this 
pre-implementation  time  period  as 
would  be  incurred  in  the  post- 
implementation  period.  One  penalty 
particularly  appropriate  in  this  context 
would  be  the  forfeiture  of  credits 
earned.  If  these  credits  have  already 
been  traded  to  another  fleet,  another 
possible  penalty  might  be  a  requirement 
that  theTleet  owner  obtain  additional 
credits  to  take  the  place  of  the  original 
credits  redeemed. 

B.  Generation  and  Use  of  Credits 

EPA  will  leave  the  form  of 
administration  of  the  credit  program 
(such  as  record  keeping)  to  the  states, 
rather  than  mandating  such 
requirements  by  rule.  The  credit 
program  is  merely  one  aspect  of  the 
overall  fleet  program,  and  federally- 
mandated  procedures  would 
unnecessarily  reduce  state  flexibility  in 
program  implementation.  However,  in 
multi-state  nonattainment  areas  that 
include  parts  of  more  than  one  state,  it 
is  important  that  the  affected  states  not 
adopt  systems  that  hamper  the  free 
trading  of  credits  across  state  lines.  To 
this  end,  EPA  encourages  such  states  to 
coordinate  the  development  and 
implementation  of  their  programs.  As 


described  above,  the  forthcoming  NPRM 
for  fleet  vehicle  standards  and 
conversions  will  propose  specific 
requirements  for  this  type  of 
coordination. 

1.  Generation  of  Credits 

Under  today's  rule,  covered  fleets  are 
required  to  comply  with  the  CFFV 
purchase  requirements  and  in  return, 
will  earn  certain  TCM  exemptions.  They 
can  also  earn  (and  use)  CFFV  purchase 
credits  if  they  choose  to  exceed  the 
minimum  compliance  requirements. 
Non-covered  fleets  are  not  subject  to  the 
purchase  requirements,  but  are  not 
necessarily  excluded  from  credit 
generation  and  TCM  exemptions. 

Covered  fleets  may  earn  credits  by 
purchasing  more  CFFVs  than  required 
in  any  year,  by  purchasing  vehicles 
which  meet  stricter  emission  standards 
than  those  required,  or  by  purchasing 
CFFVs  before  the  purchase  requirements 
go  into  effect.  As  discussed  below,  states 
may  also  allow  non-covered  fleets  to 
generate  credits. 

Certain  covered  fleets  may  contain 
non-covered  vehicles  and  certain  fleets 
may  consist  entirely  of  non-covered 
vehicles.  Partially-covered  fleets  are 
those  which  contain  ten  or  more 
covered  vehicles,  but  also  contain  non- 
covered  vehicles.  Some  types  of 
vehicles  are  specifically  exempt  from 
the  fleet  program  requirements:  law 
enforcement  and  other  emergency 
vehicles  (CAA  section  241(5)),  vehicles 
which  are  not  "centrally  fueled  (or 
capable  of  being  centrally  fueled),"  and 
vehicles  which  under  normal  operations 
are  "garaged  at  a  personal  residence  at 
night"  (section  241(6)).  EPA  proposed 
allowing  only  covered  fleet  owners  to 
receive  credits  and  TCM  exemptions  for 
the  purchase  of  CFFVs.  but  asked  for 
comments  on  broadening  the  eligibility 
of  fleets  to  be  allowed  to  earn  credits. 
Additionally,  EPA  proposed  that  states 
be  required  to  grant  credits  and  TCM 
exemptions  for  purchases  of  CFFVs  in 
non-covered  categories  purchased  by 
covered  fleets  which  contain  non- 
covered  as  well  as  covered  vehicles. 
In  this  final  rule,  EPA  is  requiring 
states  to  extend  credits  and  TCM 
exemptions  to  non-covered  vehicles  in 
partially  covered  fleets  because  such 
fleets  would  already  have  an 
administrative  framework  in  place. 
However,  EPA  is  not  requiring  states  to 
extend  the  eligibility  for  credit 
generation  and  TCM  exemptions  to  non' 
covered  fleets  because  EPA's  authority 
extends  only  to  covered  fleets. 
Nonetheless,  EPA  encourages  states  to 
include  such  provisions  to  extend  these 
incentives  to  purchase  CFFVs  in  non- 
covered  fleets  in  their  SIPs.  Assuming 


effective  enforcement,  the  replacement 
of  conventional  fleet  vehicles  with 
CFFVs  will  enhance  air  quality.  As 
proposed,  EPA  is  requiring  states  to 
allow  purchases  of  CFFVs  in  non- 
covered  categories  which  are  part  of  a 
covered  fleet  to  generate  credits  and 
receive  TCM  exemptions. 

2.  Use  of  Credits 

Credits  may  be  used  by  covered  fleets 
as  substitutes  for  vehicle  purchases  to 
meet  the  purchase  requirement.  In 
accordance  with  CAA  section  246(f)(2), 
credits  may  be  held  or  banked  for  use 
at  a  later  time  with  no  depreciation. 
Credits  earned  may  be  held  and  used  to 
show  compliance  with  the  purchase 
requirements  by  redemption  to  the  state 
at  a  later  date.  They  may  also  be  traded 
or  sold  to  another  covered  fleet  in  the 
same  covered  nonattainment  area  so 
that  another  fleet  may  demonstrate 
compliance  in  the  current  or  any  later 
year.  Credit  trading  is  market  driven, 
with  no  monetary  value  of  credits  set  by 
EPA.  Credit  trading  is  prohibited 
between  the  light-duty  and  heavy-duty 
vehicle  weight  classes.  As  proposed,  the 
program  promulgated  today  meets  the 
requirements  of  the  CAA  by  precluding 
the  trading  of  credits  between  fleet 
operators  who  are  not  located  or  do  not 
operate  within  the  same  nonattainment 
area.  The  program  also  prohibits  a  fleet 
owmer  who  owns  a  fleet  distributed 
among  more  than  one  nonattainment 
area  from  using  credits  generated  in  one 
area  to  show  compliance  in  another. 
Without  this  requirement,  it  would  be 
possible  for  credits  to  be  generated  and 
used  in  a  way  that  would  undermine  the 
environmental  benefits  of  the  fleet 
program  in  nonattainment  areas  to 
which  credits  were  traded. 

a.  Subclass  Credit  Trading.  As 
contemplated  by  the  CAA,  the 
regulations  finalized  today  require  the 
states  to  allow  trading  of  normalized 
credits  between  all  subclasses  of  LDVs 
and  LDTs.  Allowing  some  trading  makes 
the  credit  program  more  flexible  and 
useful  to  fleet  operators  and  also 
simplifies  record  keeping.  However, 
also  in  accordance  with  the  Act,  these 
regulations  prohibit  trading  between 
heavy-  and  light-duty  vehicle  classes.  In 
order  to  prevent  this,  credits  generated 
by  the  purchase  of  LDVs  and  LDTs  will 
need  to  be  designated  as  such  in  order 
to  ensure  that  they  are  not  used  to 
demonstrate  compliance  with  HDV  fleet 
program  requirements;  such  cross-class 
trading  is  prohibited  by  section 
246(0(2)(B)oftheCAA. 

However,  because  trading  between 
LDV  and  LDT  subclasses  is  allowed. 
Ught-duty  subclass  credit  designations 
are  not  required.  All  credits  are 
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Domu  lizad  so  that  the  credits  will 
reflect  the  amount  of  emission  reduction 
aciual  y  achieved  and  can  be  easily 
traded  between  the  LDV/LDT 
subclasses.  A  detailed  discussion  of  the 
process  to  normalize  the  credit  values 
over  tie  subclasses  was  presented  in  the 
NPRiV ;  EPA  is  implenrjenting  that 
appro) ich  in  today's  action. 

Like  LDTs,  HDVs  are  divided  into 
several  subclasses  based  on  vehicle 
weight  ratings.  These  subclasses  reflect 
rather  different  vehicles,  which 
typically  have  substantially  different 
usage  Mttems,  useful  Ufe,  fleet  life, 
rebuild  practices,  fuel  consumption, 
annua  mileage,  and  duty  cycles,  among 
other  actors.  All  of  these  factors  have 
an  imj  tect  on  the  per-vehicle  emission 
rate  ai  d  total  vehicle/engine  lifetime 
emissions.  Allowing  cross-subclass 
t.adin  ;  without  a  prorating  factor 
accou  If  ing  for  these  differences  would 
l^iad  t(  an  emissions  increase  in  those 
cnses  <  vhere  the  credit-using  vehicle  had 
a  long  ir  life,  more  rebuilds,  worse  fuel 
consu  option,  etc..  than  the  credit- 
genertting  vehicle.  EPA  proposed  a 
consei  vative  credit  trading  scheme  that 
allow<  d  only  downward  trading  with  no 
prorat  on  for  different  subclass«^s.  EPA 
also  a;  ked  for  comment  on  whether  and 
how  c  edits  could  be  traded  between  the 
heavy  duty  subclasses,  in  light  of  the 
differt  nt  usage  patterns.  Many 
c.omm  mters  desired  cross-subclass 
tradin  ;  within  the  HDV  class  in  order  to 
make  he  program  more  flexible,  and 
.some  information  was  received  from 
them,  >ut  it  was  not  sufficient  to 
develc  p  cross-subclass  weighting 
factor! 

Unt  1  such  time  as  these  values  are 
availa  tie,  subclass  trading  is  allowed  in 
the  doivnward  direction  without 
prorat  on.  That  is,  credits  generated  by 
the  purchase  of  clean-fuel  fleet  heavy 
HDVs  ar  medium  KDVs  can  be  used  to 
demoistrate  compliance  with  dean-fuel 
fleet  nedium  HDV  or  light  HDV 
purchase  requirements  on  a  one-for-one 
ba.";is.  Otherwise,  trading  of  HDV  credits 
may  o  dy  occur  within  die  light  HDV 
and  m  adium  HDV  subclasses.  Trading 
in  an  upward  direction,  i.e..  using  credit 
generj  ted  by  the  purchase  of  light  HDVs 
tu  sati  >fy  medium  HDV  purchase 
requir  sments,  is  not  permitted.  Given 
the  ur  certainties  involved,  this 
appro^  ich  will  generally  prevent  the  loss 
of  ove  'all  emission  reductions  due  to 
credit  trading.  With  this  approach,  it  is 


also  necessary  to  designate  credits 
generated  by  each  HDV  subclass  as 
either  heavy,  medium  or  Ught  HDV 
credits  in  order  to  ensure  that  upward 
credit  trading  does  not  occur. 

EPA  requests  information  to  develop 
the  prorating  factors.  Information  is 
needed  for  fleet  vehicles  in  the  various 
subclasses  regarding  years  and  miles  in 
fleet  use,  fuel  consumption,  rebuild 
practices,  load  factors,  and  duty  cycles 
(speed  distribution,  frequency  of 
accelerations  and  decelerations,  etc.). 
These  data  must  be  for  urban-use  only 
vehicles  (not  long-haul  vehicles),  and 
will  need  to  be  developed  for  both 
gasoline  and  diesel  engines  as  well  as 
clean-fuel  engines.  From  these  data, 
factors  to  convert  grams  per  brake 
horsepower  hour  to  grams  per  mile  can 
be  developed. 

b.  Credit  Trading  to  Stationary 
Sources.  EPA  suggested  in  the  NPRM 
the  possibility  of  establishing  credit 
trading  programs  allowing  emission 
credits  generated  in  the  CFFV  vehicle 
program  to  be  traded  against  emissions 
from  stationary  sources.  The  Agency 
received  many  comments  on  this  idea, 
which  are  discussed  in  detail  in  the 
Summary  and  Analysis  of  Comn)ents. 

EPA  is  currently  reviewing  a  variety 
of  mobile  source  to  stationary  source 
trading  issues  and  is  planning  to  issue 
a  guidance  document  that  will  address 
the  subject.  Thus.  EPA  is  not  including 
any  provisions  in  these  regulations 
regarding  trading  to  stationary  sources. 

3.  Calculation  of  Credits 

The  exact  emission  levels  which  will 
make  vehicles  eligible  for  credits  will  be 
based  on  the  clean-fuel  fleet  vehicle 
emission  standards,  which  are  not  yet 
promulgated.  However,  reasonable 
assumptions  can  be  made  about  the 
standards,  because  the  Clean  Air  Act 
directs  EPA  either  to  use  the  very 
specific  standards  set  forth  in  the  statute 
or  to  use  California's  standards.  If  EPA's 
assumptions  about  the  appropriate 
standards  prove  to  be  incorrect  in  a  way 
which  affects  the  relative  values  of  the 
credits  finalized  today,  these  credit 
values  will  be  amended.  EPA  will 
propose  emi.ssion  standards  for  clean- 
fuel  fleet  vehicles  as  a  part  of  the 
forthcoming  NPRM  on  fleet  vehicle 
standards  and  conversions. 
Notwithstanding  any  changed 
standards,  the  credit  calculation  method 
will  not  change. 


Section  246(0(2)(C)  of  liie  Act 
requires  that  credits  be  appropriately 
weighted  to  reflect  the  level  of  emission 
reductions  achieved  by  the  vehicle.  The 
Act  also  specifies  fleet  purchase 
requirements  in  terms  of  a  percentage  of 
new  vehicle  purchases  rather  than  in 
terms  of  a  number  of  vehicles.  Thus, 
each  fleet  owner  will  have  a  different 
CFFV  purchase  requirement  depending 
upon  the  total  number  of  vehicles  that 
the  fleet  owner  purchases. 

In  the  NPRM,  EPA  anticipated  that 
states  would  adopt  a  round-off 
procedure  to  determine  the  required 
vehicle  purchases  when  the  calculated 
percentage  of  a  fleet  operator's 
purchases  is  not  a  whole  number,  i.e., 
when  a  fraction  of  a  vehicle  is  involved 
EPA  proposed  that  credit  tracking 
should  only  be  required  to  the 
hundredth's  place.  EPA  also  proposed 
that  the  round-off  procedures  treat 
credits  as  equivalent  to  actual  vehicle 
purchases  in  demonstrating  compliance 
with  the  purchase  requirements.  That  is, 
just  as  purchasing  one  extra  vehicle 
gains  one  credit  that  could  be  used  to 
comply  with  the  purchase  requirements, 
purchasing  a  vehicle  which  is  1.25 
times  as  clean  as  the  base  LEV  should 
count  as  a  purchase  of  25  percent  of  an 
additional  vehicle,  whether  used 
immediately  or  as  a  credit.  No 
substantive  arguments  were  received 
against  either  of  these  proposals  and 
EPA  is  finalizing  them  today. 

a.  Pollutant  Applicability.  On  the 
basis  of  the  CAA  provisions  and  the 
California  standards.  EPA  will  use  the 
emission  standards  listed  in  Table  3  for 
the  purpiose  of  credit  calculations,  with 
the  understanding  that  any  changes  in 
the  standards  subsequent  to  issuance  of 
this  final  rule  will  be  accounted  for  via 
an  amendment  to  this  rulemaking.  Table 
3  does  not  contain  all  of  the  emission 
standards  that  CFFVs  will  need  to  meet, 
but  only  those  on  which  credit 
calculations  depend.  The  full  CFFV 
standards  will  be  proposed  in  the 
upcoming  NPRM  on  standards, 
conversions  and  general  provisions.  To 
simplify  the  credit  calculations,  only  the 
50,000  mile  (new  vehicle)  standards  are 
used,  not  the  100.000/120,000  mile 
standards  or  some  combination  of  the 
two.  This  approach  was  the  one 
proposed,  and  no  comments  were 
received  objecting  to  this  method. 
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Table  3.— Emission  Standards  for  Determining  Credit  Weightings— Table  3.1.— Ught-Duty  Vehicle  and  Trlick 

Emission  Levels  for  Credit  Calculation  (q/mi.) 


Tier  I  Gasoline  Vehicle: 

NMHC'  

CO 

NOx  Z'Z""""' 

LEV: 

NMOG  

CO ■ 

NOx ;.""r 

JLEV: 

NMOG  

CO  ;. . 

NOx ;; .  ;■; 

ZEV:  

NMOG  

CO  

NOx 'ZZZZ"""'"""Z 

'  For  me  purposes  o»  credit  calculation,  NMHC  is  assumed  to  be  equal  to  NMOG. 


LDV,  LOT 
$6000 

gvwr. 

S3750 
LVW 


0.2S 

3.4 

0.4 

0.075 

3.4 

0.2 

0.04 

1.7 

0.2 

0.0 
0.0 
0.0 


LDTS6000 
GVWR. 
>3750 
LVW 
S5750 
LVW 


0.32 

4.4 

0.7 

0.1 

4.4 
0.4 

0.05 
2.2 

0.4 

0.0 
0.0 
0.0 


LDT>6000 

GVWR, 
S3750TW 


0.25 

3.4 

0.4 

0.125 

3.4 

0.4 

0.075 

1.7 

0.2 

0.0 
0.0 
0.0 


LDT>«000 

GVWR, 
>3750TW 
S5750TW 


0.32 

4.4 

0.7 

0.16 

4.4 

0.7 

0.1 
2.2 

0.4 

0.0 
0.0 
0.0 


LDT>6000 

GVWR. 
>5750TW 


0.39 

SO 

1.1 

0.195 

5.0 

1.1 

0.117 

2.5 

0.6 

0.0 
0.0 
0.0 


Table  3.2.— Heavy-Duty  Engine  Emis- 
sion Levels  for  Credit  Calculation 
(g/BHP-hr) 


HDV  8501- 
26,00 
GVWR 

Convenfiorwl  Vehicle: 
HC+N0x'-2  

53 

CO  

155 

LEV: 
NMHC+NOx  

»35 

CO  

155 

ULEV: 
NMHC+NOx  

25 

CO  

7  2 

ZEV 
NMHC+NOx  

00 

CO  

00 

'  For  the  purposes  ot  credit 
assumed  to  be  equal  to  NMHC. 


calculation,  HC  is 
3  JO  De  equal  to  nmhc. 
'The    conventional    HDE    standard    is    not    a 
combined  standard. 

^  EPA  expects  to  propose  a  3.5  g^HP-hr  standard 
in  the  upoeming  standards  mie  instead  of  the 
statute^  3.15  g/BHP-hr  that  was  Included  in  the 
NPRM  for  this  rule. 

As  the  fleet  program  is  primarily  an 
ozone  reduction  program,  the  pollutants 
of  special  concern  in  most  affected 
nonattairunent  areas  are  the  primary 
ozone  precursors:  the  non-methane 
organic  gases  (NMOG)  and  oxides  of 
nitrogen  (NOx).  However,  the  relative 
importance  of  these  two  pollutants  in 
contributing  to  the  air  quality 
nonattainment  varies  from  area  to  area. 

Therefore,  EPA  is  promulgating  the 
two  credit  weighting  bases  for  LDV  and 
LOT  purchases  that  it  proposed.  The 
first  is  based  only  on  the  NMOG 
emission  reductions  in  the  CFFV 
standards,  and  the  second  is  based  on 
the  simple  sum  of  the  NMOG  and  NOx 
emission  reductions.  Table  C94-1  in  the 
regulations  is  based  on  NMOG-only 
L^^!ission  reductions  and  Table  C94-2  is 
basod  on  NMOG  +  NOx  emission 


reductions.  As  proposed,  credit 
calculations  are  to  be  based  on  the 
NMOG  reductions  in  the  standards,  but 
states  have  the  option,  subject  to  EPA 
approval,  of  selecting  the  NMOG  +  NOx 
basis  through  the  SIP  process.  EPA 
recommends  that  each  state  make  its 
selection  based  on  the  relative 
importance  of  hydrocarbons  and  NOx  in 
controlling  ozone  for  each  individual 
nonattainment  area.  States  must 
indicate  in  their  SIP  revision  if  the 
NMOG  +  NOx  basis  is  selected  for  a 
covered  nonattainment  area.  EPA 
expects  that  states  in  a  multi-state 
nonattainment  area  will  coordinate  with 
one  another  to  use  the  same  basis  for 
credit  weighting.  Both  sets  of  credit 
weightings  are  Bnalized  in  today's 
regulations. 

The  CAA  also  requires  that  certain 
carbon  monoxide  (CO)  nonattainment 
areas  be  included  in  the  fleet  program. 
At  this  time,  only  one  area  qualifies  for 
inclusion  in  the  program  solely  because 
of  CO  nonattainment:  the  Denver- 
Boulder.  Colorado  area.  The  LEV  CO 
standards  are  no  more  stringent  than  the 
conventional  vehicle  CO  standards, 
therefore,  LEVs.  would  have  little  impact 
on  reducing  ambient  CO  levels,  unless 
there  is  a  change  to  a  fuel  or  technology 
which  is  inherently  low  in  CO 
emissions.  Only  the  ULEV  and  ZEV  CO 
standards  will  be  more  stringent  than 
conventional  vehicle  CO  standards.  To 
encourage  the  purchase  of  CO-reducing 
ULEVs  and  ZEVs.  EPA  has  developed 
another  credit  weighting  basis  for  light- 
duty  vehicles  and  truck  for  covered 
areas  which  are  in  the  program  only  for 
CO  air  ouality  problems. 

b.  Calculation  of  Credits  for  Light- 
Duty  Clean-Fuel  Fleet  Vehicles.  The 
weighting  and  normalization  procedure 


of  the  NPRM  proposed  to  attribute  one 
full  credit  to  the  purchase  of  one  LDV 
LEV  in  place  of  one  conventional  LDV. 
This  procedure  reflects  the  fact  that  if  a 
fleet  owner  purchases  one  more  LEV 
than  required,  then  that  LEV  would 
replace  the  purchase  of  a  conventional 
vehicle  and  would  provide  emission 
benefits  accordingly.  Similarly,  to 
reflect  the  relative  emission  reduction  of 
vehicles  which  meet  more  stringent 
standards  than  required,  such  as  a  ULEV 
or  ZEV.  EPA  proposed  to  compare  the 
emission  reduction  to  that  achieved  by 
purchasing  a  LEV. 

Today's  rule  Rnalizes  the  proposed 
approach  that  all  LDV  and  LDT  credit 
values  be  normalized  to  the  emission 
reduction  required  for  LDVs.  The 
normalization  is  done  to  facilitate  credit 
exchanges  between  and  among  LDVs 
and  the  five  LDT  subclasses  and  to 
simplify  credit  weighting.  The  term 
"vehicle-equivalent"  refers  to  the 
emission  reduction  calculated  for  a  LDV 
certified  to  the  LEV  standards.  For 
example,  one  credit  is  equal  to  one 
vehicle-equivalent  and  will  satisfy  the 
purchase  requirement  for  one  LDV  or 
LDT  less  than  6000  lbs.  GVWR. 

Standards  affect  the  credit  weightings 
in  two  ways.  First,  the  LEV,  ULEV  and 
ZEV  standards  vary  relative  to  each 
other  within  a  vehicle  weight  subclass, 
and  these  variations  must  be  reflected  in 
the  credit  weightings.  Each  of  these 
standards  may  also  vary  across  vehicle 
weight  subclasses,  and  this  variation 
must  also  be  reflected  in  the  credit 
normalization  since  cross-subclass 
trading  is  allowed. 

The  actual  determination  of  credits 
requires  two  different  approaches:  one 
for  early  or  extra  vehicle  purchases 
exceeding  the  purchase  requirements 
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and  01 M  for  vehicles  which  meet  the 

purchase  requirement  but  also  meet 


more 


ttri.'igent  emission  standards  than 
required.  In  the  first  case,  the  equation 
used  t }  calculate  normahzed  credits  for 
early/i  ixtra  purchases  of  LEV's,  ULEVs, 
or  ZE^  ^s  is: 

Equition  (l)—LDVand LDT.  earfy/ 
extra  mrchases: 


ncredii 


where: 


ncredil  ^normalized  credit. 

S.'^va  ue  of  vehicle  emission  standard. 
(Si  ibscript  refers  to  the  emission 
sta  ndard  the  vehicle  meets,  and 
su  )erscript  refers  to  vehicle  weight 
su  class  designation.) 

As  c  escribed  above,  this  calculation 
yields  one  full  credit  for  the  purchase  of 
an  ear  y/extra  light-duty  LEV  and  a 
larger  Lvalue  if  the  vehicle  purchased  is 
a  ULE  /  or  ZEV.  Likewise,  if  the  vehicle 
rchfsed  is  in  a  subclass  that  has  a 
or  lesser  reduction  in  emissions 
light-duty  vehicle  subclass,  its 
lvalue  will  be  accounted  for 

giy- 

.second  case,  when  a  LTEV  or 
purchased  instead  of  a  LEV  to 
demoi  strate  compliance  with  the  LEV 
purchiise  requirements,  the  emiation  is: 

Equ,  If/on  (2)—LDV  and  LDT. 
purcht  \se  of  ULEVs  or  ZEVs: 


pu 

great 

than 

credit 

accordin; 


ei 


t  te 


In 
ZEV 


tie: 
i! 


ncredil 


purt 

the 

requi 

The 

norma 

progrs 

either 

re 

be  ex 

vehirJ 

LDVo 

amon^i 

need  t 


Q4 


Scv'-S,' 


Scv'-''^-S,>v'-"^ 


S." 


St^ijiv_s^^UTv 


In  equation  (1)  or  (2),  the  numerator 
(top)  0  the  equation  represents  the 
additi(>na!  emission  reduction  ihe 
hi  sad  vehicle  is  certified  to,  and 
de  lominator  (bottom)  represents  the 
r  d  emission  reduction  for  LDVs. 
qi  otient  of  the  two  is  the 

zed  credit.  Because  the  fleet 
prograhi  measures  compliance  based 
)n  vehicles  purchased  or  credits 
Jeer  led,  the  emission  reductions  must 
p  ressed  in  terras  of  vehicles  or 
equivalents.  Since  trading  of 
IX)T  credits  is  only  permitted 
LDVs  and  LDTs,  state  regulations 
I  require  that  credits  be 
designated  as  LDV/LDT  to  distinguish 
f  om  heavy-duty  vehicle  credits 
i  icussion  of  heavy-duty  credits 


them 
(see  di 
below 
The 
andLOTs 
and  (2 
and 

this  preamble 
values 
will  be 


tumerical  credit  values  for  LDVs 
Ts  that  result  from  equations  (1) 
are  presented  in  Tables  C94-1 
1-2  in  the  regulations  following 

"  "  1.  By  incorporating  these 
into  their  credit  progran:s,  states 
able  to  clearly  sp«<;ify  how  many 


credits  will  be  generated  for  each  early/ 
extra  LEV  purchase  and  each  ULEV/ 
ZEV  purchase,  as  well  as  how  many 
credits  must  be  redeemed  in  order  to 
supplant  a  LEV  purchase. 

As  described  above  for  areas  which 
have  an  attainment  problem  for  CO  but 
not  for  ozone,  EPA  has  developed  an 
alternate  set  of  credit  values  intended  to 
encourage  the  purchase  of  CFFVs  which 
achieve  CD  emission  reductions. 
Different  equations  were  necessary  to 
determine  the  credit  values  under  the 
CO  basis  because  the  statutorily 
required  reduction  is  nothing.  The 
normalized  CO  credit  computation  is 
performed  according  to  Equations  (3) 
and  (4). 

Equation  (3)—LDV  and  LDT.  early/ 
extra  purchases: 


ncredittci   = 


StV-S.' 


■  Suj  v' 


>1 


Equation  (4)—LDV  and  LDT. 
purchase  of  ULEVs  or  ZEX's: 


ncreditto 


'-S," 


Sev'-fV-St.,Fv"»^ 


♦1 


Ba.sed  on  Equation  (3).  the  purchase  of 
a  light-duty  ULEV  is  considered 
equivalent  to  the  purchase  of  two  light- 
duty  LEVs  and  the  purchase  of  a  light- 
duty  ZEV  equivalent  to  the  purchase  of 
three  light-duty  LEVs.  This  weighting 
system  gives  credit  to  ULEVs  and  ZEVs 
beyond  the  result  which  would  be 
obtained  by  applying  equation  (1)  or  (2), 
reflecting  the  fact  that  these  vehicles, 
unlike  LEVs,  achieve  a  CO  reduction 
over  conventional  vehicles. 

c.  Credit  Program  for  Heavy-Duty 
Clean-Fuel  FLet  Vehicles. 

(1)  EhgibiUty.  Heavy-duty  vehicles 
(lIDVs)  up  to  26.000  lbs  GVWR  are 
included  in  the  statutory  CFFV 
purchase  requirement  and,  as  with 
LDVs  and  LDTs,  they  may  generate 
credits  for  early/extra  purchases  or 
ULEV/ZEV  purchases.  In  addition,  this 
rule  provides  states  the  potential  to 
achieve  further  emission  reductions  by 
allowing  some  heavier  CFFVs  to  also 
generate  credits.  EPA  proposed  in  the 
NPRM  that  states  be  required  to  make 
CFF\'s  which  are  single-unit  heavy 
heavy-duty  vehicles  (HHDVs)  eligible 
for  generating  credits,  but  to  exclude 
combination  HHDVs  (tractor-trailers) 
from  eligibility.  This  proposal  was 
based  on  the  premise  that  single-unit 
HHDVs  are  predominantly  operated  in 
the  area  where  registered.  Commenters 
claimed  that  some  combination  HHDVs 
are  centrally  fueled  and  primarily  used 
within  a  single  metropolitan  area. 


EPA  has  decided  to  address  this  issue 
by  requiring  that  states  also  allow 
combination-type  HHDVs  to  be  eligible 
to  generate  credits,  provided  that  they 
have  been  issued  a  fuel  tax  sticker  for 
only  the  state  (or  states)  which  contain 
the  covered  area  for  which  credits  are  to 
be  granted.  This  approach  should 
eliminate  vehicles  used  for  long-haul 
interstate  operations,  although  it  would 
be  possible  for  vehicles  which  travel 
often  outside,the  covered  area  but 
within  the  state  to  technically  qualify 
for  credit  generation.  Because  of  this 
fact,  and  because  some  states  may  prefer 
not  to  become  involved  with 
disting\iishing  combination  HHDVs 
which  may  generate  credits  from  those 
which  may  not,  states  may  propose  in 
their  SIPs  not  to  permit  any 
combination  HHDVs  to  generate  credits. 

As  proposed  in  the  NPRM,  urban 
buses,  including  single-unit  and 
articulated  designs,  will  be  treated  as  all 
other  single-unit  HHDVs  and  thus  may 
generate  credits.  However,  the  situation 
may  arise  where  fleets  which  would 
also  be  required  to  purchase  low 
polluting  fuel  buses  under  section 
219(c)  of  the  Act  may  also  receive 
windfall  NMOG  credits  for  the  same 
buses  under  the  fleet  program.  This  does 
not  appear  likely  at  this  time,  but  in  the 
event  that  future  developments  suggest 
that  this  may  occur,  EPA  would  re- 
evaluate this  part  of  the  fleet  credit 
program. 

(2)  Calculation  of  credits.  Unlike  the 
standards  on  which  LDV  and  LDT  CFF\' 
credit  values  are  based,  in  which  each 
pollutant  has  a  separate  standard,  the 
expected  heav^-duty  LEV,  ULEV  and 
ZEV  standards  involve  a  combined  non- 
methane  hydrocarbon  (NMHC)  and  NOx 
standard.  (NMHC  is  similar  to  NMOG. 
but  it  does  not  include  components 
such  as  alcohols,  which  must  be 
adjusted  for  reactivity.)  Thus,  it  is  not 
appropriate  to  establish  credit  values 
based  on  NMHC  alone;  EPA  has 
develo]>ed  heavy-duty  credit  values 
based  on  the  NMHC+NOx  standard. 

Another  fact  distinguishing  the 
process  of  developing  credit  values  for 
heavy-duty  CFFVs  from  that  of  LDV/ 
LDT  CFFVs  is  that  heavy  duty  credits 
are  not  normalized.  The  Act  specifies 
only  one  set  of  heavy-duty  standards  for 
the  three  heavy-duty  weight  subclasses 
(light,  medium,  and  heavy  heavy-duty 
vehicles,  or  LHDVs,  MlfflVs  and 
HHDVs).  Thus,  unlike  the  case  for  LDVs 
and  LDTs,  differences  in  anticipated 
emission  performance  among  the 
subclasses  are  not  incorporated  into  the 
standards.  As  a  resuh,  there  is  a  single 
set  of  heavy-duty  credit  values  for  all 
HDV  subclasses. 
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As  with  the  development  of  light -duty 
credits,  the  determination  of  credits  for 
heavy-duty  CFFVs  requires  two 
different  approaches:  one  for  early  or 
extra  vehicle  purchases  and  one  for  the 
purchase  of  ULEVs  and  ZEVs  to  meet 
the  purchase  requirement.  Equations  (5) 
and  (6;  represent  these  two  approaches, 
based  on  the  amount  of  emission 
reduction  offered  by  a  heavy-duty  LEV 
compared  to  a  conventional  HDV  and 
the  anticipated  heavy-duty  NMHC+NOx 
standards  in  Table  3  above.  Equation  (5) 
is  used  to  calculate  credits  for  early/ 
extra  purchases  of  heavy-duty  LEVs. 
ULEVs.  or  ZEVs: 

Equation  (5) — HDV,  eaHy/extra 
purchases: 


credit 


Scv-Sx 
Scv  ~  Sixv 


credit=non-nonnalized  credit. 
Sx=value  of  vehicle  emission  standard. 

(Subscript  refers  to  the  emission 

standard  the  vehicle  meets] 

This  calculation  yields  one  credit  for 
the  purchase  of  an  early  or  extra  heavy- 
duty  LEV  and  a  larger  value  for  the 
purchase  of  an  early  or  extra  ULEV  or 
ZEV.  Similarly,  when  a  ULEV  or  ZEV  is 
purchased  instead  of  a  LEV  to 
demonstrate  compliance  with  the  LEV 
purchase  reouirements,  the  equation  is: 

Equation  (6) — HDV,  purchase  of 
ULEVs  or  ZEVs: 


credit 


Slev  -  Sx 

Scv  — SlJ:V 


The  credit  values  resulting  from 
equations  (5)  and  (6)  are  presented  in 
Table  C94-4  of  the  regulations  finalized 
today. 

In  equations  (5)  and  (6),  the 
numerator  of  the  equation  represents  the 
additional  emission  reduction  to  be 
expected  from  the  purchased  vehicle, 
and  the  denominator  represents  the 
required  emission  reduction  based  on 
the  difference  between  the  heavy-duty 
conventional  and  CFFV  standards. 

As  mentioned  above,  the  heaw^-duty 
vehicle  LEV  standards  are  no  more 
stringent  than  the  conventional  vehicle 
CO  standards,  and  thus.  0  special  CO 
credit  system  is  necessary  if  an 
incentive  to  buy  heavy-duty  vehicles 
with  lower  CO  emission  levels  is  to 
exist.  Therefore,  as  for  LDVs  and  LDTs, 
areas  which  are  covered  by  the  fleet 
program  as  a  result  of  CO  nonattainment 
may  choose  to  use  credit  values  based 
on  CO  reductions.  The  equations  used 
are  similar  to  those  used  for  LDVs 
except  that  the  HDV  credits  are  again 
iio»  nurmalized  for  the  three  HDV 


weight  subclasses.  Equations  (7)  and  (6) 
are  used  to  calculate  the  CO  credits  for 
HDVs. 

Equation  (7) — HDV,  early/extra 
purchases: 


credttcn 
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Equation  (8}— HDV.  purchase  of 
ULEVs  or  ZEVs: 

Sui.EV  — Sx 

credilco   =  ♦l 

SfV-SuLEV 


The  resulting  credit  values  are 
presented  in  Table  C94-5  of  the 
regulations  following  this  preamble. 

d.  Credits  for  Vehicles  Which  Can 
Operate  On  More  Than  One  Fuel.  Thre- 
types  of  vehicles  are  able  to  use  mora 
than  one  fuel:  Dual-fuel  vehicles  which 
can  operate  on  either  of  two  fuels, 
flexible-fuel  vehicles  which  can  operat- 
on  a  mixture  of  two  fuels,  and  hybrid 
electric  vehicles  which  operate  on 
electricity  for  motion  but  which  also 
have  a  combustion  engine  to  extend 
driving  range,  or  to  power  auxiliary 
components.  If  a  vehicle  which  can 
operate  on  more  than  one  fuel  certifies 
to  the  CFFV  emission  standards  on  only 
one  of  its  fuels,  then  there  is  a  statutory 
requirement  that  the  vehicle  operate  on 
only  that  fuel  in  the  covered  area  (CAA 
section  246(b).  For  this  reason,  EPA  will 
calculate  credits  based  on  the  standard 
met  when  operating  on  the  clean  fuel. 

Some  vehicles  may  meet  different 
clean  fuel  standards  on  each  of  their 
fuel  alternatives  (or  mixtures).  For 
example,  a  vehicle  could  meet  both  the 
LEV  and  ULEV  standards,  depending  on 
which  fiiel  the  vehicle  was  using.  In 
these  cases,  states  may  grant  credits 
commensurate  with  the  emission 
reductions  of  the  cleaner  fuel,  but  the 
SIP  must  require  the  fleet  owner/ 
operator  to  use  only  that  fuel  in  the 
vehicle  while  it  is  within  the  covered 
area.  The  vehicle  must  operate  on  the 
fuel  on  which  it  was  certified  to  the 
standard  to  meet  the  purchase 
requirement  or  to  generate  credits.  Since 
there  are  no  hybrid  electric  vehicles 
currently  available  and  no  EPA 
certification  procediu^  yet  exists,  EPA  is 
not  finalizing  credits  for  them  at  this 
time,  but  plans  to  do  so  when 
appropriate.  Finally,  if  a  vehicle  does 
not  use  clean  fuel  in  the  covered  area  as 
required,  a  suitable  penalty  would  be 
forfeiture  of  any  credits  earned  by  that 
vehicle. 


m.  Exanptions  From  TranqKirtatioii 
Control  MeMures 

As  is  described  in  more  detail  below, 
EPA  is  finalizing  two  different  sets  of 
Transportation  Control  Measure  (TCM) 
exe.Tptions  today.  The  first  exempts 
eligible  clean-fuel  fleet  vehicles  from 
temporal-based  (e.g.,  time-of-day  or  day- 
of-week)  restrictions.  The  second 
provides  expanded  TCM  exemptions  to 
clean-fiiel  fleet  vehicles  which  have 
inherently  low  emissions  in  ozone 
precursors.  EPA  believes  this  approach 
is  consistent  with  the  spirit  and  intent 
of  the  clean-hiel  fleet  provisions  of  the 
Act. 

As  described  in  the  Summary  and 
Analysis  of  Comments  Document,  many 
fleet  owners  requested  expanded  TCM 
exemptions  for  all  vehicles,  while 
affected  states  wanted  to  be  allowed  to 
determine  which  exemptions  would  be 
granted  in  their  localities.  EPA 
acknowledges  the  fleet  owners'  desire  to 
receive  business  incentives  from  TCM 
exemptions;  however,  EPA  also 
understands  that  states  may  need  to  be 
able  to  use  TCMs  to  control  emissions. 
As  a  compromise,  therefore,  EPA 
proposed  a  program  whidi  grants 
exemptions  from  temporal-based  TCMs 
for  all  CFFVs  and  allows  fleet  owners  to 
be  eligible  for  expanded  TCM 
exemptions  so  long  as  they  purchase 
significantly  lower  emitting  vehicles 
(inherently  low-emission  vehicles,  or 
ILEVs).  This  program  is  finaUzed  today 
and  discussed  further  below. 

A.  TCM  Exemptions  for  CFFVs 

As  required  by  CAA  section  246(h). 
these  regulations  exempt  clean-fuel  fleet 
vehicles  from  time-of-day,  day-of-week 
and  other  similar  temporal-based 
transportation  control  measures 
established  wholly  or  partially  for  air 
quality  reasons.  Therefore,  eligible 
clean-fuel  fleet  vehicles  would  be 
exempt  from  measures  which  forbid 
vehicle  transit  only  during  certain  hours 
of  the  day,  days  of  the  week,  days  of  the 
month,  or  during  any  other  defined 
period  of  time,  except  as  noted  in  the 
next  paragraph.  While  transportation 
control  measures  are  often  put  into 
place  for  reasons  other  than  or  in 
addition  to  air  quality,  it  is  TCMs  which 
have  an  air  quality  element,  as 
accounted  for  in  the  state 
implementation  plan,  that  CFFVs  would 
be  exempt  from.  All  eligible  clean-fuel 
fleet  vehicles  (LEVs,  ULEVs  and  ZEVs) 
would  be  equally  exempt  from  the 
temporal-based  TCMs. 

The  rule  finalized  today  does  not 
exempt  fleet  CFFVs  from  TCMs  where 
the  temporal  element  is  secondary  to 
some  other  control  element.  For 
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example,  TCMs  which  create  high- 
occusancy  vehicle  (HOV)  traffic  lanes 
during  certain  times  of  day  do  not 
qualih'  as  temporal-based  TCMs. 
However.  EPA  does  not  intend  that  this 
stipulation  be  interpreted  as  a  loophole 
to  deiy  CFFVs  the  temporal-based  TCM 
exemptions  they  are  otherwise  entitled 
to  under  the  Act.  For  example,  even 
though  time-based  TCMs  which  restrict 
acce«  of  certain  types  of  vehicles  to 
certain  areas  or  locations  would  have 
benef  cial  effects  with  respect  to  quality 
of  lifa,  these  would  be  considered 
temporal-based  TCMs,  and  are  therefore 
subject  to  the  fleet  CFFV  exemption.  In 
addition,  fleet  CFFVs  are  not  exempt 
from  kemporal-based  TCMs  for  which 
such  exemptions  would  create  a  clear 
and  direct  safety  hazard.  An  example  of 
this  \|ould  be  streets  or  highways  which 
are  d^ignated  as  one  way  during 
certain  periods  of  the  day  to  ease 
commuter  traffic  flow. 

TCM  exemptions  may  not  be  traded  or 
trans  erred  to  another  vehicle  and  are 
not  e  fective  outside  of  the  covered 
none  tainment  areas  to  which  the  SIP 
revis:  on  applies.  However,  states  may 
exter  d  TCM  exemptions  to  other  areas 
to  off  3r  incentives  to  fleets  to  purchase 
CFF\  s.  TCM  exemptions  for  which  a 
vehicle  qualifies  may  only  be  exercised 
with  hat  vehicle  and  may  not  be 
trans  erred  to  another  vehicle  within  the 
same  fleet  or  as  part  of  a  credit 
trans  iction.  Unlike  credits,  TCM 
exem  ptions  are  not  marketable.  TCM 
exemptions  which  apply  to  a  qualifying 
vehic  le  will  be  effective  only  as  long  as 
the  v  jhicle  remains  in  compliance  with 
the  e  nission  performance  standards  and 
othei  program  requirements.  Non- 
covei  ed  fleet  vehicles  which  states  have 
made  eligible  and  which  are  generating 
credi  :s  for  covered  fleet  vehicles  must 
be  gr  mted  the  appropriate  exemptions 
as  w<  II.  Once  a  vehicle  leaves  a  covered 
:  t  is  no  longer  eligible  for  the 


fleet 

tempjoral  TCM  exemptions  unless  the 

state 

be  e>4t8nded  to  non-fleet  vehicle  owners. 


All  hough  the  purchase  requirements 
of  thi  I  program  do  not  go  into  effect  until 
1998  model  year  vehicles  are  available, 
state: ;  are  required  to  grant  temporal 
TCW  exemptions  to  qualifying  CFFV 
pure  lases  in  the  period  after  SIP 
appri  »val,  but  before  the  1998  model 
year  mplementation  date.  As  discussed 
abov  ),  if  a  state  grants  retroactive  credits 
for  p  irchases  of  CFFVs  made  before  SIP 
appr  >val,  it  does  not  need  to  exempt 
such  purchases  from  temporal-based 
TCMs. 


B.  Expanded  TCM  Exemptions  for  KEVs 
1.  The  ILEV  Concept 

The  major  purpose  of  the  CAA  fleet 
program  is  to  provide  additional 
reductions  in  ozone  precursor  emissions 
(notably  NMOG)  for  the  worst  ozone 
nonattainment  areas.  Emissions  from 
CFFVs  will  be  significantly  lower  than 
those  of  their  conventional-fuel 
counterparts,  and  fleet  owners 
purchasing  CFFVs  (or  conversions 
meeting  CFFV  requirements)  will 
receive  exemptions  from  air-quality 
based  temporal  TCMs  as  an  incentive 
for  their  participation  in  the  program. 

As  a  broader  matter,  EPA  believes  that 
use  of  incentive  programs  as  a  means  to 
achieve  air  quality  goals  is  a  highly 
desirable  regulatory  approach.  Society 
benefits  by  receiving  emission 
reductions  which  are  earlier  and 
perhaps  greater  than  would  otherwise 
occur;  the  industry  involved 
participates  voluntarily  because  the 
incentive  available  is  viewed  as  a 
meaningful  return  (for  business  or  other 
reasons)  on  the  cost  of  achieving  the 
emission  reduction.  It  is  in  the  spirit  of 
this  approach  and  the  desire  to  move 
away  from  a  regulatory  strategy  ba.sed 
solely  on  mandated  programs  that  EPA 
is  today  establishing  an  innovative  new 
program  for  covered  fleets. 

This  program  provides  expanded 
TCM  exemptions  for  covered  fleet 
vehicles  which  have  even  lower  ozone 
precursor  emissions  than  other  CFFVs. 
These  vehicles  are  termed  inherently 
low-emission  vehicles  (ILEVs)  as  will  be 
explained  below,  and  the  program  with 
accompanying  expanded  TCM 
exemptions  is  referred  to  as  the  ILEV 
program. 

This  special  group  of  CFFVs  is  being 
established  to  recognize  that  there  are 
certain  technologies  and  clean  fuels 
which  have  inherently  lower  emissions 
of  ozone  precursors  than  others,  and  to 
encourage  their  use  in  return  for 
expanded  TCM  exemptions.  EPA  is 
granting  certain  additional  TCM 
exemptions  to  vehicles  in  covered  fleets 
which  meet  the  ILEV  qualification 
criteria.  This  federal  program  will  go 
into  effect  30  days  aher  this  rule  is 
finalized,  although  the  additional  TCM 
exemptions  will  not  be  available  until 
ILEV  vehicles  are  made  available. 

Section  246(h)  requires  that  the 
Administrator  ensure  certain 
transportation  control  measures 
including  time-of-day  or  day-of-week 
restrictions,  and  other  similar  measures 
that  restrict  vehicle  usage,  do  not  apply 
to  any  clean-fuel  vehicle.  This  section 
authorizes  the  Agency  to  tailor  which 
CFFVs  are  entitled  to  exemption  from 
which  TCMs  (so  long  as  each  sub-set  of 


CFFV  is  exempt  from  some  vehicle 
usage  restrictions  and  every  CFFV  is 
exempt  from  time-of-day  and  day-of- 
week  restrictions). 

In  keeping  with  the  focus  of  the  fleet 
program  on  ozone  reduction,  EPA's 
approach  for  expanded  TCM 
exemptions  aims  at  substantial 
reductions  in  the  primary  ozone 
precursors:  hydrocarbons  and  oxides  of 
nitrogen.  The  focus  for  additional 
hydrocarbon  reductions  from  ILEVs  is 
on  evaporative  emissions.  As  can  be 
seen  in  Table  3  earlier  in  this  section, 
the  LEV  exhaust  emission  standards  for 
hydrocarbons  (NMOG)  are  lower  than 
those  for  conventional  vehicles  in  all 
vehicle  classes,  and  it  is  not  clear  how 
much  more  meaningful,  &x)m  an  in-use 
perspective,  it  would  be  to  further 
reduce  the  tailpipe  NMOG  emission 
standard.  However,  evaporative 
emissions  are  not  specifically  covered 
by  the  clean-fuel  vehicle  emission 
standards  despite  the  fact  that  they 
constitute  a  significant  portion  of  the 
hydrocarbon  emission  inventory  on 
high  ambient  temperature  days  when 
ozone  levels  are  highest.  Current- 
technology  gasoline-powered  vehicles 
require  a  degree  of  fuel  volatility  to 
facilitate  cold  starting.  The  volatile  fuel 
necessitates  equipment  to  capture  and 
then  bum  fuel  vapors.  Nevertheless, 
evaporative  emissions  constitute  a  large 
majority  of  emissions  from  current 
vehicles  both  because  of  conditions 
which  overload  the  evaporative  canister 
and  because  of  in-use  failures  of  various 
components  of  the  evaporative  control 
system  (e.g.,  leaking  vapor  hoses,  and 
malfunctioning  purge  valves).  An  ILEV 
is  a  vehicle  which,  because  of  the 
inherent  properties  of  the  fuel  or  the 
fuel  system  design,  will  not  have 
significant  evaporative  emissions,  even 
if  its  evaporative  emission  control 
system  has  failed.  Thus,  to  the  degree 
that  ILEVs  replace  conventional-hiel 
vehicles,  in-use  evaporative 
hydrocarbon  emissions  will  decrease. 

Reductions  in  NOx  emissions  are  an 
important  consideration  in  the  control 
of  ozone  precursor  emissions,  however, 
the  LEV  requirements  do  not  include  a 
more  stringent  NOx  emission  standard 
for  all  vehicle  classes.  In  order  to 
achieve  additional  NOx  reductions  for 
ozone  control  and  to  encourage  low 
NOx  technology  development,  the  NOx 
standards  for  ILEVs  involve  reductions 
from  conventional  vehicle  NOx 
standards  for  all  of  the  vehicle  classes 
and  subclasses.  The  ILEV  NOx  standard 
is  the  same  as  the  ULEV  NOx  standard. 

2.  ILEV  Qualification  Criteria 

The  ILEV  program  includes  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
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duty  vehiclas/engines  which  a 
manufacturer  is  certifying  to  meet  the 
clean -fuel  fleet  vehicle  emission 
standards.  Vehicle  categories  exempted 
from  mandatory  participation  in  the 
fleet  program  under  section  241(5)  of 
the  1990  CAA  may  be  included  in  the 
ILEV  program.  Heavy-duty  vehicles/ 
engines  over  26,000  lbs.  GVWR  and 
DOD  exempt  vehicles  are  not  included. 

Vehicle  models  which  manufacturers 
wish  to  certify  as  ILEVs  must  meet  two 
primary  criteria.  First,  the  vehicle's 
engine/ fuel  systems  must  be  certified  to 
meet  the  ILEV  NMOG  evaporative 
emissions  standard,  and  second,  the 
vehicle  must  meet  the  DLEV  exhaust 
emission  standards. 

The  ILEV  evaporative  emission 
standard  of  five  grams  per  test  must  be 
met  without  the  use  of  any  auxiliary 
emission  control  devices  to  reduce  or 
control  evaporative  emissions  (e.g., 
carbon  canister,  purge  system,  etc.).  In 
order  to  prevent  a  slow  fuel  leak  from 
continuing  over  time,  a  manufacturer 
must  certify  in  its  application  for 
certification  that  the  vehicle  meets  the 
rttquirements  for  closed  fuel  systems. 
For  closed  fuel  systems,  which  are  often 
pressurized,  the  design  must  be  such 
that  a  leak  (to  the  atmosphere)  anywhere 
within  the  fuel  system  would  render  the 
vehicle  inoperative  through  a  relatively 
quick  loss  of  fuel  supply.  This 
requirement  recognizes  the  contribution 
of  leaks  to  emissions,  but  also 
recognizes  that  substantial  fuel  less 
makes  repair  necessary  for  continued 
operation,  thus  reducing  the  likelihood 
that  emissions  from  leaks  would  go 
unrepaired  for  a  substantial  amount  of 
time.  These  test  criteria  for  H  JiVs  ensure 
that  even  if  the  vehicle  develops  an 
evaporative  control  system  malfunction 
ill  use,  production  of  eveporative 
hydrocarbon  emissions  in  total  (hot 
soak,  diurnal,  and  running  loss)  by 
ILEVs  will  be  at  a  level  substantially 
below  the  average  of  its  non-ILEV 
counterparts. 

The  IlEV  qualification  test  Los  four 
potential  components:  hot  soak,  diurnal, 
running  loss  and  resting  less.  At  this 
time,  there  are  certification  standards 
and  test  procedures  for  hot  soak  and 
diurnal  evaporative  emissions  only. 
However,  EPA  has  proposed  a  series  of 
changes  in  the  test  procedures  that  are 
used  for  evaporative  emissions 
certification  (55  FR  49914.  December  3. 
1990),  one  of  which  would  add  a  test 
sequence  designed  to  measure  running 
loss  emissions.  EPA  is  also  considering 
whether  to  propose  to  include  resting 
loss  emissions  control. 

The  ILEV  qualification  test  would  be 
performed  in  accordance  with  the 
evaporative  emissions  certification  test 


procedures  in  use  at  the  time  ILEV 
qualification  is  sought,  with  two 
exceptions.  One.  if  the  evaporative 
emissions  certification  test  procedures 
involve  more  than  one  high-temperature 
diurnal,  only  one  such  diurnal  would  be 
utilized  for  purposes  of  ILEV 
qualification.  Two.  the  evaporative 
emission  control  system,  if  any,  would 
be  completely  deactivated  for  the  entire 
ILEV  qualification  test. 

Of  course,  ILEVs  must  also  earn 
general  vehicle  certification  before  they 
may  be  certified  as  ILEVs,  In  order  to  be 
certified  as  an  ILEV,  the  vehicle  must 
pass  both  the  section  202  evaporative 
emission  standards  of  2.0  grams  per  test 
over  the  full  test  procedure  and  the 
ILEV  evaporative  emission  standard  of 
5.0  grams  per  test  over  the  abbreviated 
procedure.  If  the  test  vehicle  meets  the 
2.0  grams  per  test  over  the  full 
evaporative  test  procedure  without  a 
control  system,  it  would  meet  both  the 
section  202  requirements  and  the  ILEV 
evaporative  requirements.  Otherwise,  in 
order  to  meet  the  ILEV  evaporative 
requirement,  the  vehicle  would  have  to 
be  tested  separately  to  demonstrate 
compliance  with  the  section  202 
evaporative  standard  (using  a  control 
system  if  necessary)  and  the  5.0  grams 
per  lest  ILEV  evaporative  standard 
without  a  control  system.  Any  test 
vehicle  which  failed  the  5.0  gram  per 
test  evaporative  standard  over  the 
abbreviated  ILEV  test  could  not  qualify 
as  an  ILEV  regardless  of  its  evaporative 
emission  rates  with  a  control  system 
over  the  full  evaporative  test. 

As  was  mentioned  above,  the  sum  of 
measured  evaporative  emissions  during 
the  hot  soak,  diurnal,  running  loss  and 
resting  loss  tests  may  not  exceed  the 
ILEV  evaporative  standard  of  five  total 
grams  per  test.  In  the  NPRiM.  EPA 
proposed  an  ILEV  qualification  standard 
between  two  and  five  grams.  EPA  has 
chosen  the  level  of  five  grams  because 
it  will  achieve  the  goals  of  the  program 
while  offering  the  most  flexibility  to 
vehicle  manufacturers.  Testing  by  EPA 
indicates  that  the  uncontrolled 
evaporative  hot  soak,  diurnal,  running 
loss  and  resting  loss  emissions  from 
conventional  gasoline  vehicles  are  on 
the  order  of  100  to  200  grams.  Thus,  an 
ILEV  standard  of  five  grams  would  yield 
reductions  of  a  minimum  of  93  percent 
relative  to  an  uncontrolled 
conventional-fuel  vehicle.  On  the  other 
hand,  based  on  fimited  data.  EPA 
projects  that  the  five  gram  level  will 
permit  vehicles  which  operate  on  very 
low-volatihty  fuels  (such  as  pure 
ethanol  and  pure  methanol)  as  well  as 
pressurized  gaseous  fuels  (natural  gas 
(CNG),  liquefied  petroleum  gases  (LPG), 
and  hydrogen)  to  potentially  qualify  as 


ILEVs.  In  addition,  it  is  expected  that 
dedicated  electric  vehiclas  would  meet 
the  ILEV  evaporative  emissions 
standard.  Vehicles  operating  on  some 
formulations  of  petroleum  fuels  may 
also  meet  the  ILEV  standard  and  would 
therefore  qualify  as  ILEVs. 

The  second  ILEV  qiialification 
criterion  is  that  ILEVs  in  all  vehicle 
classes  must  also  meet  lower  exhaust 
emission  standards  for  NOx  as 
compared  to  conventional  vehicles.  As 
can  be  seen  from  Table  3  above,  in  order 
to  achieve  a  NOx  reduction  in  all 
vehicle  classes  relative  to  the 
conventional  standards,  the  ILEV  NOx 
standard  must  be  set  at  the  ULEV  NOx 
lev'els.  In  the  case  of  heavy-duty 
engines,  a  lower  NMHC+NOx  standard 
applies,  because  the  clean-fiiel  HDV 
standards  do  not  include  a  separate  NOx 
standard.  For  other  pollutants,  the 
exhaust  emission  standards  for  ILEV 
certification  will  match  the  LEV  CFFV 
standards. 

The  ILEV  exhaust  emission  standards 
are  sho«rn  in  Table  C93-6  of  the 
regulations.  It  should  be  noted  that  the 
heavy-duty  engine  emission  standards 
shown  are  based  on  the  State  of 
California  LEV  program  standards.  As 
discussed  above,  these,  as  well  as  the 
light-duty  ILEV  standards,  are  subject  to 
change  if  the  final  federal  CFFV 
standards  are  di  Cerent  from  these 
values.  These  vehicles  or  engines  must 
also  comply  with  all  requirements  of 
Title  n  of  the  Clean  Air  Act.  as 
amended,  which  are  applicable  in  the 
case  of  conventional  gasoline,  methanol- 
fueled,  or  diesel  vehicles  or  engines  of 
the  same  vehicle  class  and  model  year, 
unless  otherwise  determined. 

The  ILEV  program  is  limited  to 
dedicated-fuel  vehicles  and  dual-fuel 
vehicles  which  are  certified  as  ILEVs  on 
both  fuels.  Due  to  the  critical  role  of  the 
fuel  in  the  emissions  of  the  vehicle,  and 
the  difficulty  of  enforcement,  flexible- 
fiiel  and  dual-fiiel  vehicles  which  do  not 
qualify  as  an  ILEV  on  all  possible  fuels 
and  fuel  combinations  cannot  be 
considered  ILEVs. 

Given  the  fuels  and  technologies 
expected,  it  is  possible  that  some 
vehicle  models  will  meet  the  ULEV  or 
ZEV  emission  standards  and  also 
qualify  as  ILEVs.  In  that  circumstance, 
as  well  as  in  the  case  of  "extra"  ILEV 
purchases,  the  vehicles  involved  will  be 
eligible  to  receive  expiuided  TCM 
exemptions  and  the  fleet  owner  will 
earn  purchase  credits.  Because  the  ILEV 
qualification  standard  does  not  include 
a  reduction  in  exhaust  NMOG.  vehicles 
that  are  acquired  to  meet  the  purchase 
requirement,  which  only  meet  the  ILEV 
requirements,  will  receive  no  pun;hase 
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cred  its  if  the  area  they  are  a  part  of  uses 
the  1  JMOG-only  credit  weighting  basis. 

3.  Pi  ogram  Roles  and  Benefits 

Given  the  nature  of  the  fleet  program, 
EPA ,  the  auto  industry,  the  affected  fleet 
opei  ators  and  the  various  states  all  will 
hav(  a  role  in  its  implementation.  The 
latte  r  three  entities  listed  will  all  derive 
ben<  fits  from  the  program  to  varying 
degiees. 

Fi  rst,  the  ILEV  concept  is  a  Federal 
proj  ram  to  be  administered  either 
dire  rtly  by  EPA  or  through  EPA 
oversight  of  other  entities.  EPA  will 
dev«  lop  the  program  requirements  and 
adm  inister  the  ILEV  certification 
proj  ram  and  other  regulatory  provisions 
related  to  the  program.  EPA  is  also 
respsnsible  for  identifying  and 
imp  ementing  the  incentives  which  will 
enc(  lurage  the  purchase  of  these 
vehl  cles  by  the  fleets. 

A: !  an  incentive  for  fleet  owners  and 
opeotors,  section  246(h)  provides  that 
certain  TCMs  shall  not  apply  to 
clea  ifuel  vehicles  that  meet  the 
reqt  irements  of  section  246.  Unlike 
mos :  other  portions  of  section  246, 
whii  :h  directs  the  States  to  implement 
varii  )us  aspects  of  the  fleet  program 
thro  ugh  the  appHcable  SIP  revisions, 
sect  on  246(h)  directs  EPA  to  implement 
the '  'CM  exemption  through  a  federal 
rule  to  be  issued  one  year  after 
ena(  tment.  Section  246(h)  provides  that 
the '  XIM  exemption  applies 
not;  withstanding  Title  I  of  the  Act. 

T  tie  I  addresses  nonattainment  areas, 
and  section  182(c)  of  that  title  sets  forth 
reqv  irements  for  SIPs  in  serious  ozone 
non  ittainment  areas.  These  SIPs  must 
incl  ide,  inter  aUa,  a  clean-fuel  vehicle 
sup  )ort  program  that  contains  measures 
neci  issary  to  ensure  the  effectiveness  of 
the  :lean-fuel  vehicle  program 
esta  )lished  under  Title  II.  Section 
182  c)(4)(B).  however,  allows  a  State  to 
opt  3ut  of  "all  or  a  portion"  of  the  clean- 
fuel  vehicle  program  if,  within  24 
moi  ths  of  enactment,  it  submits  a 
subi  titute  SIP  revision  that  will  achieve 
lonj  -term  reductions  in  ozone- 
proiucing  and  toxic  emissions  equal  to 
those  achieved  by  the  clean-fuel  vehicle 
program  (or  the  portion  of  the  program 
for '  vhich  the  revision  is  a  substitute). 
A  o  irtain  tension  exists  between  the 
opt-  Qut  authority  imder  section 
182  c)(4)(B)  of  Title  I  and  the 
reqi  irement  in  section  246(h)  thai 
clean-fuel  fleet  vehicles  be  exempt  from 
TO  Is  notwithstanding  Title  I. 

S  (ction  246  directs  an  affected  State 
to  ii  nplement  almost  every  aspect  of  the 
flee  program  through  a  SIP  revision.  In 
con  trast,  the  TCM  exemption  is  to  be 
implemented  by  federal  rule.  Moreover, 
sed  ion  246(h)  requires  EPA  to  issue  the 


TCM  exemption  rule  within  one  year  of 
enactment,  whereas  a  SIP  revision 
opting  out  of  the  fleet  program  is  not 
due  for  24  months  (section  182(c)(4)(B)). 
and  a  SIP  revision  implementing  the 
fleet  program  is  not  due  for  42  months 
(section  246(a)(1)).  Both  the  plain 
language  of  section  246(h)  and  its 
legislative  history  suggest  that  the  TCM 
exemption  rule  is  to  become  effective 
prior  to  the  effective  date  of  the  SIP 
revisions.'  Taken  together,  these 
structural  features  suggest  that  the  TCM 
exemption  operates  independently  from 
any  State  SIP  and  from  any  State 
decision  to  opt  out  of  the  fleet  program. 

There  is  a  further  requirement  that 
must  be  met  in  order  for  a  vehicle  to 
qualify  for  the  transportation  control 
measure  exemption  under  section 
246(h):  it  must  be  not  only  a  "clean-fuel 
vehicle,"  but  it  must  also  be  a  clean-fuel 
vehicle  "meeting  the  requirements  of 
this  section."  The  section  generally 
requires  SIP  revisions  in  certain 
nonattainment  areas.  Obviously,  if  a 
state  opts  out  of  the  program,  there  will 
be  no  SIP  revision.  However,  EPA 
believes  that  it  may  give  effect  to  the 
evident  purpose  of  section  246  and  Part 
C  of  Title  n  generally  to  Hmit  the 
benefits  of  the  exemption  to  covered 
fleet  vehicles  by  reading  the  phrase 
"meeting  the  requirements  oi  this 
section"  as  requiring  the  vehicles  to  be 
"covered  fleet  vehicles"  as  defined  in 
section  241(6).  Section  246  is  entitled 
"Centrally  Fueled  Fleets,"  and  contains 
numerous  references  that  show  it  was 
intended  to  apply  only  to  "covered  fleet 
operators"  and  "covered  fleet  vehicles." 
E.g.,  section  246  (b),  (d),  (e).  Failure  to 
adopt  such  a  limitation  would  mean 
that  private  ov>rners  of  non-fleei  vehicles 
would  qualify  for  the  exemption,  a 
result  Congress  could  not  have 
intended. 

EPA  believes  that  an  interpretation 
giving  pre-emptive  effect  to  section 
246(h)  even  in  opt-out  states,  to  be 
reasonable  because  it  provides  a  strong 
incentive  to  fleets  to  use  ILEVs  even  in 
areas  in  which  they  are  not  required  to 
do  so,  thereby  producing  environmental 
benefits  consistent  with  the  overall 
purpose  of  the  Clean  Air  Act.  The 
relevant  provisions  reflect  two 
competing  congressional  concerns, 
namely  that  qualifying  fleet  vehicles  not 
be  subject  to  TCMs  designed  to  regulate 
more  polluting  vehicles,  and  that  States 
be  allowed  some  flexibility  in  deciding 
whether  to  implement  the  clean-fuel 
vehicle  program  as  part  of  its  attainment 
strategy.  Because  the  Clean  Air  Act 
embodies  competing  congressional 


'  See  136  Cong.  Rec.  E369S  (daily  ed.  Nov.  2. 
1990)  (speech  of  RepreMntative  Lent). 


goals,  EPA  may  fashion  "a  reasonable 
accommodation  of  (the)  differing  policy 
objectives."  Natural  Resources  Defense 
Council  V.  EPA.  882  F.2d  104, 117  (D.C. 
Cir.  1987).  The  proposed  reading  is  a 
reasonable  accommodation  of  these 
conflicting  policies,  for  it  allows  States 
to  avoid  the  purchase  requirements 
imposed  upon  fleets  under  section  246. 
but  it  retains  the  TCM  exemption 
incentive  for  fleets  in  opt-out  States 
where  those  fleets  voluntarily  choose  to 
use  ILEVs. 

Second,  with  regard  to  the  auto 
industry,  the  program  is  Itugely 
voluntary.  Manufacturers  will  seek  ILEV 
qualification  only  if  demand  for  such 
vehicles  is  sufficient.  If  so,  they  will 
need  to  comply  with  EPA  certification 
program  requirements,  including  ILEV 
identification  on  the  engine  label.  As  is 
discussed  further  below,  auto  industry 
fleet  representatives  and  dealers 
involved  in  marketing  vehicles  to  fleets 
will  have  a  small  role  in  the  proper 
dissemination  of  ILEV  labels  for  vehicle 
identification  to  the  public. 

The  third  key  participant  in  the 
program  is  the  fleet  industry.  The  ILEV 
program  is  entirely  voluntary  for  the 
fleet  owners  and  operators.  As  will  be 
discussed  further  below,  ILEVs  will 
receive  the  temporal-based  TCM 
exemptions  available  to  all  CFFVs  and 
will  also  be  eligible  for  expanded  TCM 
exemptions  such  as  the  HOV  lane 
requirement  exemption  contained  in  the 
proposal.  Fleets  have  operational 
requirements  which  make  it  difficult  for 
them  to  increase  the  occupancy  of 
vehicles.  HOV  lanes  have  been 
established  to  encourage  car-pooling 
and  thus  decrease  emissions  by 
reducing  the  number  of  vehicles  being 
operated.  Through  the  ILEV  program, 
certain  fleets  will  be  able  to  qualify  for 
HOV  lane  access  by  purchasing  and 
operating  ILEVs  and  thus  contributing 
much  more  to  air  quality  improvement 
than  would  a  fleet  vehicle  mired  in 
congested  traffic.  Fleet  owners  will 
decide  whether  the  expanded  TCM 
exemptions  available  with  ILEVs 
provide  a  business  advantage  over 
purchasing  a  basic  CFFV  which  could 
be  somewhat  lower  in  purchase  price 
and/or  operating  cost.  After  a  fleet 
purchases  an  ILEV  either  directly  from 
a  manufacturer  or  through  a  conversion, 
it  will  need  to  comply  with  the 
regulations  implementing  the  program 
related  to  labeling. 

Finally,  the  states  involved  in  the 
CAA  fleet  program  would  be  involved 
in  the  ILEV  program.  Future  state  SIP 
actions  will  need  to  incorporate  the 
ILEV  program,  expanded  TCM 
exemptions,  etc.,  and  states  will  receive 
SIP  credits  commensurate  with  the 
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emission  reductions  anticipated  from 
the  use  of  ILEVs  relative  to  other  CFTVs. 

4.  TCM  Exemptions  AvBilable  to  ILEVs 

Since  ILEVs  would  be  CFFVs  within 
the  deHnition  of  the  fleet  program,  they 
would  qualify  for  the  general  (temporal) 
TCM  exemptions  discussed  above. 
However,  ILEVs  would  also  be  eligible 
for  expanded  TCM  exemptions.  At  the 
outset,  ILEVs  are  exempt  from 
restrictions  on  high-occupancy  vehicle 
lanes  ("HOV  restrictions"),  although  the 
exemption  does  not  include  bus-only 
HOV  lanes.  At  the  present  time  only 
about  one-half  of  the  22  covered  areas 
in  the  fleet  program  either  have  or  plan 
HOV  lanes.  Thus  a  broader  set  of  TCM 
exemptions  will  be  needed  to  provide 
greater  incentive  to  purchase  ILEVs  and 
thus  maximize  the  air  quality  benefits. 
In  the  future,  EPA  intends  to  exempt 
ILEVs,  to  the  extent  practicable,  from  all 
other  existing  and  future  TCMs  that  are 
not  safety  related  in  order  to  provide 
further  incentive  for  their  purchase  and 
use.  However,  because  the  specific 
TCMs  to  be  adopted  in  the  covered  areas 
are  yet  to  be  determined,  the  only 
expanded  exemption  granted  to  ILEVs 
in  today's  rule  is  the  exemption  from 
HOV  lane  restrictions.  As  proposed  in 
the  NPRM.  EPA  expects  to  grant  further 
TCM  exemptions  for  ILEVs  through 
future  regulatory  actions  with  full 
opportunity  for  all  interested  parties  to 
participate.  As  a  first  step  in  that 
process,  additional  TCM  exemptions/ 
incentives  for  ILEVs,  such  as  credit  for 
employee  trip  reduction  programs  and 
relief  from  tolls/fees  designed  to  reduce 
air  pollution  from  motor  vehicles  by 
limiting  their  use  in  designated  areas, 
will  be  considered  in  a  proposal  to  be 
published  later  this  year. 

The  purpose  of  HOV  lanes  is  to 
maintain  mobility  in  congested  highway 
corridors  by  attracting  riders  to  buses, 
carpools  and  vanpools.  This  is 
accomplished  by  offering  travel  time 
savings  and  assured  free  flow.  Lower 
emissions  and  fuel  conservation  are 
additional  benefits.  Based  on  data 
analysis  for  several  cities,  EPA  does  not 
believe  that  this  incentive  for  the 
purchase  of  ILEVs  will  increase  HOV 
lane  congestion  significantly.  In  fact,  by 
removing  vehicles  from  general  purpose 
lanes,  ILEVs  could  reduce  overall 
congestion. 

However,  EPA  does  not  intend  for 
ILEVs  to  be  the  cause  of  congested 
conditions  in  HOV  lanes,  which  would 
reduce  the  attractiveness  for  their  use, 
and  which  could  have  a  detrimental 
impact  on  air  quality.  Therefore,  under 
certain  circumstances,  a  waiver  from  the 
HOV  lane  exemption  requirement  may 
be  granted  for  a  specific  HOV  lane  or 


lane  segment.  The  state's  governor  could 
petition  EPA  for  such  a  waiver,  which 
would  need  to  document  two 
conclusions.  First,  the  petition  would 
need  to  clearly  document,  based  on 
sound  highway  design  criteria,  that  the 
presence  of  ILEVs  in  an  HOV  lane  or 
lane  segment  is  or  is  projected  to  be  the 
cause  of  significant  congestion.  Second, 
the  petition  must  demonstrate  that  the 
congestion  cannot  feasibly  be  alleviated 
by  adding  an  additional  HOV/CAV  lane, 
further  increasing  vehicle  occupancy 
requirements,  reducing  use  of  the  lane 
by  non-eligible  vehicles,  or  through 
other  measures. 

C.  Labeling  of  Clean-Fuel  Fleet  Vehicles 

In  order  to  successfully  implement 
the  TCM  exemptions,  clean-fuel  fleet 
vehicles  making  use  of  the  exemptions 
must  be  clearly  identified  as  such,  and 
ILEVs  must  be  specially  identified. 
Because  most  CFFVs  are  expected  to 
look  very  much  like  conventional 
vehicles,  it  is  important  to  avoid  public 
misunderstanding  about  why  these 
vehicles  are  being  operated  in  places 
and  at  times  in  which  apparently 
identical  vehicles  are  prohibited. 
Furthermore,  law  enforcement  officials 
should  have  a  clear  indication  that  these 
vehicles  are  not  violating  TCM 
ordinances. 

For  the  labeling  of  CFFVs  which  are 
not  ILEVs  but  which  qualify  for  the 
general  temporal-based  TCM 
exemptions,  the  states  will  design  and 
administer  their  own  labeling  programs. 
These  programs  should  be  defined  in 
the  appropriate  SIP  submittals.  Special 
license  plates,  license  plate  tabs, 
windshield  or  side  pane!  decals,  or 
other  distinctive  markings  may  be  used. 
Either  text  or  a  logo  would  be 
appropriate.  As  discussed  further  below, 
EPA  believes  that  because  the 
implementation  of  time-of-day  or  day- 
of-week  TCMs  are  likely  to  be  highly 
publicized  state  projects,  individual 
states  can  best  make  the  decision  of  how 
large  or  small  a  label  is  needed  and 
what  information  should  be  on  it.  Of 
course,  states  that  are  part  of  a  multi- 
state  covered  nonattainment  area  should 
work  together  to  develop  a  unified 
labeling  system  for  that  area. 
Additionally,  because  EPA  does  not 
believe  there  will  be  very  many  such 
TCM  ordinance  programs,  there  should 
not  be  serious  problems  arising  from 
inconsistent  requirements  around  the 
country.  EPA  may  establish  a  consistent 
federal  CFFV  labeling  requirement,  if 
deemed  necessary,  in  the  future. 

Because  the  ILEV  concept  is  a  federal 
prognun,  EPA  will  administer  the 
labeling  process  for  ILEVs. 
Manufacturers  certifying  their  vehicles 


as  ILEVs  must  identify  the  vehicle  as 
such  in  the  Vehicle  Emission  Control 
Identification  (VEQ)  sticker  (placed 
under  the  engine  hood  in  light-duty 
vehicles).  (See  40  CFR  86.0XX-35  for 
labeling  requirements — where  "XX" 
refers  to  the  standard  for  a  given  model 
year.)  Additionally,  manufacturers,  or 
their  agents,  must  install 
nontransferable  "Clean  Air  Vehicle" 
labels  or  decals  (described  below)  on 
ILEVs  at  the  time  of  sale  to  qualifying 
fleet  owners.  Fleet  owners  must  show 
proof  of  ownership  of  ten  or  more 
covered  fleet  vehicles,  and  the 
manufacturer,  or  its  agent,  must  confirm 
this  through  vehicle  registration  forms 
or  some  other  means  and  maintain  such 
proof  for  possible  review  by  EPA. 

Three  labels  are  requirea  for  each 
ILEV.  Labels  are  to  be  placed  on  each 
side  of  the  vehicle  and  on  the  rear  of  the 
vehicle  in  such  a  way  that  they  are 
clearly  visible.  ILEV  owners  are 
required  to  remove  and  dispose  of  the 
labels  when  selling  or  transferring  the 
ILEV  or  offering  it  for  lease  or  long-term 
loan,  unless  the  person  who  is  receiving 
the  vehicle  is  qualified  to  take 
advantage  of  the  expanded  TCM 
exemptions.  No  unauthorized  person  is 
permitted  to  install  an  ILEV  label  or  any 
facsimile  of  an  ILEV  label  on  any 
vehicle.  A  state  may  expand  ILEV 
eligibility  and  allow  ILEV  labels  to 
remain  on  vehicles  sold  to  non-fleet 
persons.  States  may  wish  to  do  this  for 
reasons  such  as  promotional  purposes 
or  to  allow  non-fleet  operators  to  gain 
access  to  the  expanded  TCM 
exemptions  available  to  ILEVs. 

As  IS  prescribed  in  more  detail  in  the 
attached  regulations,  the  ILEV  labels 
must  be  at  least  twelve  inches  high  by 
eighteen  inches  wide  with  "CLEAN  AIR 
VEHICLE"  written  in  large  block  capital 
letters.  In  addition,  the  words 
"INHERENTLY  LOW-EMISSION 
VEHICLE"  must  be  on  the  label  in 
smaller  lettering.  The  label's  lettering 
must  be  in  a  contrasting  color  to  the 
background,  and  while  background 
graphics  or  a  manufacturer  logo  may  be 
included,  nothing  may  be  added  to  the 
label  which  impairs  readability.  Labels 
must  include  a  serialized  identification 
number.  Label  designs  to  be  used  must 
be  approved-by  EPA  as  part  of  the 
certification  for  that  manufacturer's 
ILEV  family(ies).  If  vehicle  design 
prohibits  placement  of  a  twelve  by 
eighteen-inch  rear  label,  a  four  inch 
high  by  24  inch  wide  label  meeting  the 
same  color  contrast  and  mes»)gn 
requirements,  but  with  smaller  letter 
size  as  laid  out  in  the  regulations,  would 
be  acceptable.  However,  vehicles  which 
have  space  on  the  rear  for  the  larger 
label  must  use  it. 
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EPi  i  also  encourages  states  to  develop 
progrims  using  unique  license  plate 
numbering,  coWs  or  tabs  to  further 
distingui&h  ILEV  vehicles.  This  would 
aid  ir  enforcement  of  the  labeling 
progrira  by  connecting  the  ILEV 
desi^  lation  to  the  vehicle  registration 
progr  im.  As  a  result,  counterfeiting 
wouli  be  more  difficult  and  overall 
enforcement  of  HOV  lane  restrictions 
and  ftture  further  exemptions  would  be 
facilil  ated.  To  the  degree  that  states  may 
want  :o  track  the  Dumber  of  ILEVs  that 
are  bt  ing  used  in  an  area,  they  may 
requii  e  the  manufacturer  or  the 
manu  facturer's  agent  to  report  the 
numb  ai  of  vehicles  that  have  been 
labek  d  as  ILEVs  to  the  appropriate  state 
a^enc  y.  To  aid  enforcement,  a  state  may 
wish  o  also  require  reporting  of  VIN 
numb  ers  of  ILEVs  sold  and  the  serial 
i«umb  Br  of  the  label  that  was  affixed  to 
the  v<hic)e. 

IV.  Pi  ovisions  for  Federal  Fleets  and 
Facili  ties 

Sul  part  C  of  the  CAA  contains  several 
provii  lions  which  apply  to  certain  fleets 
cihties  owned  or  operated  by  an 
department,  or  instrumentality 
the^United  States.  The  federal  fleet 
lions  are  described  in  section  248 
federal  obligation  to  make  clean 
lable  to  the  public  is  contained 
setiion  246(g).  Section  248(a) 

I  ies  that  covered  federal  fleets  are 
to  the  general  provisions  of  the 
drogram,  in  addition  to  the  special 
requi  ements  for  federal  fleets.  Thus, 
ederal  fleet  must  comply  with  the 
I  ements  of  the  fleet  program  as  it 
in  the  nonattainment  area  where 
fleet  operates.  Whether  a  federal 
•  a  covered  fleet  will  be 
deter^iined  for  each  area  independently, 
ion  246(g)  provides  that  federal 
les  where  covered  fleets  are 
refuel  shall  make  clean  alternative 
lable  to  the  public  during 
1  lable  business  times,  subject  to 
I  lal  security  concerns,  if  such  fuel 
commercially  available  for  retail 
the  public  in  the  vicinity  of  the 
EPA  proposed  regulations 
interdreting  these  provisions  of  the  Act. 
Howe  i^er,  after  considering  comments 
receiv  ed  on  the  NPRM  from  affected 
feder?  1  agencies,  EPA  has  decided  to 
issue  ;uidance  rather  than  promulgate 
htions  regarding  section  246(g). 
r  otes  that  section  246(g)  is  self- 
effecii  lating  and  does  not  require 
imple  [nenting  regulations. 

tPJ ,  believes  that  federal  facilities 
will  n  lake  fuel  available  if  other 
facilil  es  providing  the  same  fuel  are  not 
avails  sle,  not  only  because  of  the 
requii  ements  of  section  246(g)  of  the 
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CAA,  but  because  the  Alternative  Motor 
Fuels  Act  (AMFA)  also  requires  federal 
facilities  to  make  clean  fuels  available  to 
the  public  after  1994.  However,  as  part 
of  this  rulemaking.  EPA  has  considered 
the  requirements  of  section  246(g)  and 
the  public  comments,  and  several 
guidelines  which  EPA  would  encourage 
such  federal  fleets  to  follow  are 
described  below.  As  discussed  above, 
all  state  fleet  program  provisions  will 
apply  to  federal  fleets,  Locluding  credits 
and  TCM  exemptions. 

Vicinity.  As  a  general  rule,  federal 
facilities  should  consider  the  donsity  of 
other  refueling  facilities  in  the  covered 
nonattainment  area  as  a  giiide  for 
determining  when  fuel  should  be 
provided  to  the  public.  One  way  to  view 
the  definition  of  vicinity  is  from  the 
concept  of  fuel  availability.  If  a  clean 
fuel  is  already  "reasonable  available"  in 
the  covered  area,  then  there  would  be 
^  no  need  for  the  federal  facility  to  offer 
the  fuel.  To  assess  this  concept,  EPA 
performed  an  analysis  of  the  number  of 
gasoline  refueling  focihties  in  several 
metropolitan  statistical  areas.  This 
analysis  showed  that,  on  average,  there 
were  approximately  0.8  refueling 
facilities  per  square  mile.  (This  also  can 
be  expressed  as  an  average  distance  of 
0.6  miles  from  one  refueling  facility  to 
the  nearest  other  facility)  For  a  vicinity 
definition  of  a  five  mile  radius  (which 
contains  78  square  miles),  this  analysis 
would  project  that  there  would  be  63 
refueling  facilities.  Similar  calculations 
for  ten  and  15  mile  radii  yield  252  and 
568  facilities,  respectively. 

EPA  believes  that  gasoline  can 
generally  be  considered  to  be 
conveniently  available  in  metropolitan 
areas.  To  match  this  level  of  availability, 
the  applicable  radius  to  another 
refueling  facility  can  be  back-calculated 
using  the  sanae  n>ethods  discussed  in 
the  previous  paragraph.  Thus,  the 
necessary  radius  to  provide  the  same 
level  of  availability  as  gasoline  would  be 
0.6  miles  from  the  main  gate  of  a  federal 
facility.  Convenient  availability  is 
presently  too  stringent  a  requirement  for 
clean  fuels.  (However,  this  does  not 
apply  to  reformulated  gasoline  in  areas 
mandated  to  use  that  fuel.)  Several 
studies  have  indicated  that  diesel  fuel  is 
available  at  approximately  one  in  four  to 
one  in  five  commercial  facilities. 
Therefore,  it  has  20  to  25  percent  of  the 
availabihty  of  gasoline.  This  could  be 
considered  reasonable  availability.  To 
provide  availability  at  this  level  would 
require  a  radius  of  approximately  1.3  to 
1.4  miles  from  the  main  gate  of  a  federal 
facility.  Even  this  is  a  fairly  stringent 
requirement  for  clean  fuels. 

As  part  of  its  LEV  program.  Southern 
Cahfomia  is  initially  requiring  90  (and 


increasing  in  three  years  to  300)  clean 
fuel  facibties  out  of  the  approximately 
9,000  service  stations  in  the  area  for 
their  IXV  program.  This  one  to  three 
percent  availability  compared  to 
gasoline  can  be  considared  as  the  lower 
limit  for  reasonable  availabihty.  A  3.6  to 
6.3  mile  radius  from  the  main  gate  of  a 
federal  facility  would  provide 
approximately  this  range  of  availability 

Based  on  this  analysis,  EPA 
recommends  that  federal  facilities 
which  utilize  clean-fuel  vehicles  make 
clean  fuel  available  to  the  public  if  there 
is  not  a  commercial  facility  offering  the 
same  type  of  clean  fuel  within  a  five 
mile  radius. 

Reasonable  business  times.  With 
regard  to  the  times  when  clean  fuel 
would  be  made  available  to  the  public, 
EPA  proposed  that  federal  fecllilies 
which  have  clean-fueled  fleets  should 
make  those  facilities  available  to  the 
public  eight  hours  per  business  day. 
After  additional  consideration  and 
consultation  with  other  federal  agencies 
and  departments.  EPA  believes  it  is  not 
necessary  for  eight  houra  of  public 
access  to  be  provided  in  all  cases.  In 
many  cases,  federal  fuel  facilities  are 
only  open  for  several  hours  per  day,  or 
are  not  staffed.  In  order  for  federal 
facilities  to  aid  in  the  introduction  of 
clean-fuel  vehicles  to  the  general  public, 
this  fuel  should  be  reasonably  available 
in  terms  of  the  times  when  it  can  be 
purchased.  EPA  recommends  that  a 
federal  clean-fuel  facility  be  open  to  the 
public  for  rehieling  during  the  hours 
that  it  is  normally  staffed,  and  otherwise 
by  prior  arrangement  with  that  facility. 

V.  Consultation  With  DOE  and  DOT 

As  per  section  250(d)  of  the  Clean  Air 
Act,  this  rulemaking  has  coordinated 
with  the  Department  of  Energy  and  the 
Department  of  Transportation. 
Interagency  review  documents  are 
contained  in  sections  Il-H  and  IV-H  of 
this  rulemaking's  docket. 

VI.  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act,  th^  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 
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VU.  Statutory  Authority 

The  statutory  authority  for  this 
proposal  is  provided  by  sections  110. 
118.  241.  246,  248,  and  301(a)  of  the 
CAA  (42  U.S.C.  7410.  7418.  7581.  7586. 
7588,  and  7601(a)). 

VIII.  Administrative  Designation  and 
Regulatory  Analjrsis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
major  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  effect  on  the  economy  of  $100 
million  or  more,  have  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  innovation, 
or  result  in  a  major  price  increase  for  the 
affected  product. 

This  rule,  covering  fleet  credit 
programs  and  TCM  exemptions,  is 
significant  in  that  it  promulgates 
important  provisions  of  the  overall  fleet 
program  prescribed  in  sections  246  and 
248  of  the  1990  CAA  Amendments. 
However,  it  is  not  "major"  according  to 
the  estabhshed  criteria.  The  CAA 
requires  that  the  general  fleet  program 
be  implemented  through  revisions  to 
State  Implementation  Plans  (SIPs)  at  a 
later  date.  The  credit  program  finalized 
today  will  actually  help  to  reduce  the 
costs  of  compliance  with  the  base  fleet 
program.  In  addition,  the  TCM 
exemptions  provide,  at  least 
directionally,  an  opportunity  for 
reduction  in  the  operating  costs  of  the 
affected  fleets.  The  ILEV  program  is 
voluntary.  The  regulations  will  have 
either  neutral  or  salutary  effects  on 
competition,  investment,  employment, 
and  innovation.  Therefore,  this  rule 
does  not  constitute  a  major  regulation. 
EPA  will  perform  a  detailed  economic 
assessment  of  the  Clean  Fuel  Fleet 
Program  as  a  whole  when  the  remaining 
provisions  of  the  program  are 
promulgated  later  this  year. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  fi-om  0MB  and  any  EPA 
response  to  0MB  comments  are  in 
section  IV-H  of  the  public  docket  for 
this  rulemaking. 

IX.  Compliance  With  Regulatory 
Flexibility  Act 

Under  section  605  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  the 
Administrator  is  required  to  certify  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  As  already  mentioned,  none  of 
the  provisions  of  this  regulation  levy 


additional  requirements  on  small 
entities,  and.  in  fact,  the  credit  programs 
and  the  TCM  exemptions  would  be 
expected  to  have  salutary  effects  on  fleet 
ovraers.  Thus  I  certify  that  this  rule  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities.  A 
Regulatory  Flexibility  Analysis  for  the 
Clean  Fuel  Fleet  Program  as  a  whole 
will  be  performed  in  conjunction  with 
the  aforementioned  rulemaking  on 
clean-fuel  fleet  emission  standards, 
conversions  and  general  provisions. 

X.  Information  Collection  Requirements 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  These  requirements  are  not 
effective  until  0MB  approves  them  and 
a  technical  amendment  to  that  effect  is 
pubUshed  in  the  Federal  Register. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  4,100  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  Street.  SW.,  (PM-223Y); 
Washington,  DC,  20460,  marked, 
"Attention:  Desk  Officer  for  EPA". 

List  of  Subjects  in  40  CFR  Part  88 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Gasoline.  Labeling,  Motor  vehicles. 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  19, 1993. 
William  K.  Reilly, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  88  is  amended  as 
follows: 

PART  88— CLEAN-FUEL  VEHICLES 

1.  The  authority  citation  for  part  88  is 
revised  to  read  as  follows: 

Authority.  42  U.S.C.  7410.  7418.  7581. 
7582,  7583,  7584.  7586,  7588,  7589,  7601(a). 

2.  Subpart  C  is  added  to  part  88  to 
read  as  follows: 

Subpart  C— Clean-Fuel  Fl«et  Program 

Sec. 

88.301-93    General  applicability. 

88.302-93     Definitions. 


Sac. 

88.303-93    Abbreviations. 
88.304-94    Qean-fuel  Heet  vehicle  credit 
program. 

88.305  IReservedl. 

88.306  [Reserved!. 
88.307-94    Exemption  from  temporal 

transporation  control  measures  for 
CFFVs. 

88.308  [Reservedl. 

88.309  [Reservedl. 
88.310-94    Applicability  to  covered  federal 

fleets. 
88.311-93    Emissions  standards  for 

Inherently  Low-Emission  Vehicles. 
88. 3 1 2-93    Inherently  Low-Emission 

Vehicle  lalwling. 
88.313-93    Incentives  for  the  purchase  of 

Inherently  Low-Emission  Vehicles. 
Tables  to  Subpart  C  of  Part  88 

Subpart  C— Clean-Fu«l  Reet  Program 

§88.301-93    GwMral  applicability. 

(a)  The  requirements  of  this  subpart 
apply  to  the  following: 

(1)  State  Implementation  Plan 
revisions  at  40  CFR  part  52  made 
pursuant  to  sections  110  and  246  of  the 
CAA  (42  U.S.C.  7410  and  7586) 
hereafter  referred  to  as  the  "SIP 
revision". 

(2)  All  agencies,  departments  and 
instrumentaUties  of  the  United  States 
that  are  subject  to  the  fleet  programs 
established  by  a  state's  SIP  revision. 

(b)  The  requirements  of  §§  88.302-93, 
88.303-93,  88.311-93,  88.312-93,  and 
88.313-93  of  this  part  apply  to  fleets 
which  voluntarily  purchase  and  operate 
Inherently  Low-Emission  Vehicles 
(ILEVs). 

§98.302-93    Definition*. 

The  definitions  in  40  CFR  part  86  of 
this  chapter  also  apply  to  this  subpart. 
The  definitions  in  this  section  apply  to 
this  subpart. 

Combination  heavy-duty  vehicle 
means  a  vehicle  with  a  GVWR  greater 
than  8.500  pounds  (3,900  kilograms) 
which  is  comprised  of  a  truck-tractor 
and  one  or  more  pieces  of  trailored 
equipment.  The  truck-tractor  is  a  self- 
propelled  motor  vehicle  built  on  one 
chassis  which  encompasses  the  engine, 
passenger  compartment,  and  a  means  of 
coupling  to  a  cargo  carrying  trailers). 
The  truck-tractor  itself  is  not  designed 
to  carry  cargo. 

Inherently  Low-Emission  Vehicle 
means  any  LDV  or  LDT  conforming  to 
the  applicable  Inherently  Low-Emission 
Vehicle  standard,  or  any  HDV  with  an 
engine  conforming  to  the  applicable 
Inherently  Low-Emission  Vehicle 
standard.  No  dual-fuel  or  flexible-fuel 
vehicles  shall  be  considered  Inherently 
Low-Emission  Vehicles  unless  they  are 
certified  to  the  applicable  standard(s)  on 
all  fuel  types  for  which  they  are 
designed  to  operate. 
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Pc  rtially-Covered  Fleet  pertains  to  a 
vehi  :le  fleet  in  a  covered  area  which 
coot  lins  both  covered  fleet  vehicles  and 
on-povered  fleet  vehicles,  i.e.,  exempt 

covered  fleet  purchase 

rements. 

>gle-unit  heavy-duty  vehicle  means 

-propelled  motor  vehicle  with  a 
CV\f  R  greater  than  8,500  pounds  (3,900 

rams)  built  on  one  chassis  wrhich 
the  engine,  passenger 
comfaartment,  and  cargo  carrying 
hmc  ion,  and  not  coupled  to  trailered 

jment.  All  buses,  whether  or  not 

are  articulated,  are  considered 

•unit  vehicles. 


n 
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§88.103-93    Abbreviations. 

T)  e  abbreviations  in  subpart  A  of  this 
part  uid  in  40  CFR  part  86  apply  to  this 
sub]:  art.  The  abbreviations  in  this 
secti  Dn  apply  to  this  subpart. 

n4v — Inherently  Low-Emission  Vehicle. 


S88 


I04-94    CiMrv-(ual  fleet  vvhlcto  credit 
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prog  am. 

(a   General.  (1)  The  SIP  revision  shall 
prov  ide  for  a  CFFV  credit  program  to 
enat  le  covered  fleet  owners/operators  to 
meel  the  fleet  vehicle  purchase 
s  of  the  CAA  both  by 
clean-fuel  vehicles  (CFVs) 
and  by  trading  and  benking 
credits  for  vehicle  purchases. 
All  credit-generating  vehicles  must 
the  applicable  emission  standards 
}ther  requirements  contained  in  40 
part  88,  subpart  A. 
Program  aaministration.  (iMi) 
state  in  which  there  is  all  or  part 
:overed  area,  as  defined  in  CAA  . 
246(a](2].  shall  promulgate 
ons  as  necessary  for 
ementing  this  requirement. 
The  state  shall  submit  a  SIP 
revi|ion  before  May  15, 1994  to  the 
inistrator  stipulating  the  specific 

by  which  the  CFFV  program 
be  administered  and  enforced.  The 

program  shall  commence  upon 
approval  of  the  SIP  in  accordance 
CAA  section  246(0(5). 
A  fleet  owner  who  purchases/ 
a  CFFV  only  to  generate  CFFV 
shall  be  subject  to  the  same 
of  the  state's  CFFV 
as  a  covered  fleet  owner  who 
eases  a  CFFV  to  demonstrate 
with  covered  fleet  purchase 
>i4irements. 

While  in  the  covered  area,  a  duai- 
flexible-fuel  vehicle  which  a  fleet 
purchases  to  comply  with 
<  red  fleet  purchase  requirements 
be  operated  at  all  times  on  the 
fuel  s)  on  which  it  was  certified  as  a 
CFF  ^.  If  the  fleet  owner  receives  credit 
for  i  dual-hiel/flexible-fuel  vehicle 
pun  base,  the  vehicle  must  be  operated 
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at  the  same  emission  level  for  which  the 
vehicle  generated  CFFV  credit. 

(c)  Civdit  generation.  (1)  States  shall 
grant  CFFV  credits  to  a  covered  fleet 
owner  for  any  of  the  following 
qualifying  CFFV  pixrchases; 

(i)  Purchase  of  a  CFFV  during  any 
period  subsequent  to  the  approval  of  the 
SIP  revision  but  prior  to  the  effective 
date  for  commencement  of  a  state's 
CFFV  purchase  requirement  if  the 
purchase  meets  all  other  CFFV 
requirements  applicable  to  such 
purchases,  including  the  statutory 
requirement  to  use  only  the  fuel  on 
which  the  vehicle  was  certifled  as  a 
CFFV; 

(ii)  Purchase  of  a  greater  number  of 
CFFVs  than  is  required  under  the  SIP 
revision;  

(iii)  Purchase  of  a  CFFV  which  meets 
more  stringent  emission  standards  than 
required  under  the  SIP  revision;  or 

(iv)  Purchase  of  a  CFFV  in  an  exempt 
or  non-covered  vehicle  category  by  the 
owner/operator  of  a  covered  or  partially- 
covered  fleet. 

(2)  A  state  may  retroactively  grant 
CFFV  credit(s)  to  a  fleet  owner  for  the 
purchase  of  a  CFFV  prior  to  the 
approval  of  the  state's  SIP  revision  if  the 
purchase  met  all  CFFV  credit  program 
requirements  applicable  to  such 
purchases,  including: 

(i)  The  vehicle  purchased  would  have 
to  have  been  certified  to  CFFV  emission 
standards; 

(ii)  The  vehicle  purchased  would 
have  to  have  been  a  dedicated-fuel 
vehicle; 

(iii)  If  the  vehicle  purchased  was  not 
a  dedicated-fuel  vehicle,  then  the  fleet 
owner  would  have  to  show  that  the 
vehicle  had  been  operated  only  on  the 
clean  alternative  fuel  on  which  the 
vehicle  had  been  certified  as  a  CFFV. 

(3)  For  LDVs  and  LDTs.  credit  values 
shall  be  determined  in  accordance  with 
Table  C94-1.  The  state  shall  use  Table 
C94-1  exclusively  in  determining  LDV 
and  LDT  CFFV  credit  values.  Table 
C94-1.1  applies  to  paragraphs  {c){l)  (i). 
(ii)  and  (iv)  of  this  section;  Table  C94- 
1.2  applies  to  paragraph  (c)(l)(iii)  of  this 
section. 

(4)  In  lieu  of  determining  credit 
values  in  accordance  with  Table  C94-1, 
a  state  may  specify  in  its  SIP  revision 
that  Table  C94-2  will  be  used  to 
determine  LDV  and  LDT  CFFV  credit 
values  in  one  or  more  affected 
nonattainment  areas.  Any  state  choosing 
to  do  so  must  p'ovide  adequate 
justification,  hL„«,d  on  air  quality 
benefits,  at  the  time  the  SIP  revision  is 
submitted.  If  the  use  of  Table  C94-2  is 
approved  by  EPA,  the  Stale  shall  use 
Table  C94-2  exclusively  in  determining 
LDV  and  LDT  CFFV  credit  values  for 


vehicles  in  the  subject  area  or  areas. 
Table  C94-2.1  applies  to  paragraphs 
(b)(1)  (i),  (ii)  ana  (iv)  of  this  section; 
Table  C94-2.2  applies  to  paragraph 
(b)(l)(iii)  of  this  section. 

(5)  In  lieu  of  determining  credit 
values  in  accordance  with  Table  C94-1, 
a  state  containing  a  carbon  monoxide 
nonattainment  area(s)  having  a  design 
value  above  16.0  parts  per  million  may 
specify  in  its  SIP  revision  that  Table 
C94-3  will  be  used  to  determine  LDV 
and  LDT  CFFV  credit  values  in  one  or 
more  affected  nonattainment  areas.  Any 
state  choosing  to  do  so  must  provide 
adequate  justification,  based  on  air 
quality  benefits,  at  the  time  the  SIP 
revision  is  submitted.  If  the  use  of  Table 
C94-3  is  approved  by  EPA,  the  state 
shall  use  Table  C94-3  exclusively  in 
determining  LDV  and  LDT  CFFV  credit 
values  for  vehicles  in  the  subject  area  or 
areas.  Table  C94-3.1  applies  to 
paragraphs  (b)(1)  (i),  (ii)  and  (iv)  of  this 
section;  Table  C94-3.2  applies  to 
paragraph  (b)(l)(iii)  of  this  section. 

(6)  For  HDVs,  credit  values  shall  be 
determined  in  accordance  with  Table 
C94-^.  The  state  shall  use  Table  C94- 

4  exclusively  in  determining  heavy-duty 
vehicle  CFFV  credit  values.  Table  C94- 

4.1  applies  to  paragraphs  (c)(1)  (i),  (ii) 
and  (iv)  of  this  section,  end  Table  C94- 

4.2  applies  to  paragraph  (c)(l)(iii)  of  this 
section. 

(7)  In  lieu  of  determining  credit 
values  in  accordance  with  Table  C94-4. 
8  state  containing  a  carbon  monoxide 
nonattainment  area(s)  having  a  design 
value  above  16  parts  per  million  may 
specify  in  its  SIP  revision  that  Table 
C94— 5  will  be  used  to  determine  heavy- 
duty  vehicle  CFFV  credit  values  in  one 
or  more  affected  nonattainment  areas. 
Any  state  choosing  to  do  so  must 
provide  adequate  justification,  based  on 
air  quality  benefits,  at  the  time  the  SIP 
revision  is  submitted.  If  the  use  of  Table 
C94-5  is  approved  by  EPA,  the  Slate 
shall  use  Table  C94-5  exclusively  in 
determining  heavy-duty  vehicle  CFFV 
credit  values  for  vehicles  in  the  subject 
area  or  areas.  Table  C94-5.1  applies  to 
paragraphs  (b)fl)  (i),  (ii)  and  (iv)  of  this 
section;  Table  C94-5.2  applies  to 
paragraph  (b)(l)(iii)  of  this  section. 

(8)  Credit  values  shall  be  rounded  to 
two  decimal  places. 

(9)  Heavy  neavy-duty  vehicles,  (i) 
States  must  allow  purchase  of  any 
clean-fuel  single-unit  or  combination 
HDV  with  a  GV\VR  greater  than  26,000 
pounds  (11,800  kilograms)  to  generate 
CFFV  credit  for  the  fleet  vehicle 
purchaser. 

(ii)  States  must  exclude  from 
generating  CFFV  credit  the  purchase  of 
any  combination  HDV  with  a  GVWIi 
greater  than  26,000  pounds  (11,800 
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kilograms)  which  pays  all  or  a  portion 
of  its  fuel  taxes,  as  evidenced  by  fuel  tax 
stickers  on  the  combination  HDV,  to  a 
state(s)  which  is  not  part  of  that  covered 
nonattainment  area. 

(10)  Ught-duty  CFFV  credits.  Credits 
generated  by  the  purchase  of  a 
qualifying  clean-fuel  fleet  LDV  or  a  LDT 
shall  be  designated  at  the  time  of 
issuance  as  light-duty  CFFV  credits. 

(11)  Heavy-duty  CFFV  credits.  Credits 
generated  by  the  purchase  of  a 
qualifying  clean-fuel  fleet  HDV  shall  be 
designated  at  the  time  of  issuance  as 
heavy-duty  CFFV  credits.  Further, 
credits  generated  by  the  purchase  of  a 
light  heavy-duty  or  a  medium  heavy- 
duty  qualifying  CFFV  shall  be 
designated  at  the  time  of  issuance  as 
light  heavy-duty  and  medium  heavy- 
duty  CFFV  credits,  respectively. 

(a)  Credit  use.  (1)  All  credits 
generated  in  accordance  with  these 
provisions  may  be  freely  traded  or 
banked  for  later  use,  subject  to  the 
provisions  contained  in  this  subpart, 
without  discount  or  depreciation  of 
such  credits. 

(2)  A  covered  fleet  owner  or  operator 
desiring  to  demonstrate  full  or  partial 
compliance  with  covered  fleet  purchase 
requirements  by  the  redemption  of 
credits  shall  surrender  sufficient  credits 
as  established  in  this  paragraph.  In  lieu 
of  purchasing  a  CFFV,  a  fleet  owner  or 
operator  shall  surrender  credits  equal  to 
the  credit  value  for  the  corresponding 
vehicle  class  and  credit  calculation 
method  used  in  that  area  from  either 
Table  C94-1.3,  C94-2.3.  C94-3.3,  C94- 
4.3,  or  C94-5.3  of  this  subpart. 

(3)  Credits  earned  within  the 
boundaries  of  a  covered  nonattainment 
area  may  be  traded  within  those 
boundaries  whether  or  not  that  area 
encompasses  parts  of  more  than  one 
state. 

(4)  Credits  issued  as  a  result  of  CFFV 
purchase  requirements  in  one 
nonattainment  area  may  not  be  used  to 
demonstrate  compliance  in  another 
nonattainment  area,  even  if  a  state 
contains  more  than  one  covered 
nonattainment  area. 

(5)  Credit  allocation,  (i)  Credits 
generated  by  the  purchase  of  LDVs  and 
LDTs  of  8,500  pounds  (3,900  kilograms) 
GVWR  or  less  may  be  used  to 
demonstrate  compliance  with  covered 
fleet  purchase  requirements  applicable 
to  LDVs  or  LDTs  of  8,500  pounds  (3,900 
kilMrams)  GVWR  or  less. 

(ii)  Credits  generated  by  the  purchase 
of  vehicles  of  more  than  8,500  pounds 
(3,900  kilograms)  GVWR  may  not  be 
used  to  demonstrate  compliance  with 
the  covered  fleet  purchase  requirements 
for  vehicles  weighing  8,500  poimds 
(3,900  kilograms)  GVWR  or  less. 


(iii)  Credits  generated  by  the  purchase 
of  vehicles  of  8,500  poimds  (3,900 
kilograms)  GVWR  or  less  may  not  be 
used  to  demonstrate  compliance  with 
requirements  for  vehicles  of  more  than 
8,500  pounds  (3.900  kilograms)  GVWR. 

(iv)  Credits  generated  by  the  purchase 
of  a  HDV  of  a  particular  weight  subclass 
may  be  used  to  demonstrate  compliance 
with  required  heavy-duty  vehicle 
purchases  for  the  same  or  lighter  weight 
subclasses.  These  credits  may  not  be 
used  to  demonstrate  compliance  with 
required  HDV  purchases  for  vehicles  of 
heavier  weight  subclasses  than  the 
weight  subclass  of  the  vehicle  which 
generated  the  credits. 

S  88.305    [ReMTved]. 


S  88.306    [Reserved]. 

S  88.307-94    Exemption  from  temporal 
transportation  control  measures  for  CFFVs. 

(a)  States  with  covered  areas  shall 
exempt  any  CFFV  required  by  law  to 
participate  in  the  clean-fuel  fleet 
program  or  any  vehicle  generating 
credits  under  §  88.304-94(c)  from 
transportation  control  measures  (TCMs) 
existing  wholly  or  partially  for  air 
quality  reasons  included  in  an  approved 
state  implementation  plan  which 
restrict  vehicle  usage  based  primarily  on 
temporal  considerations,  such  as  time- 
of-day  and  day-of-week  exemptions. 
However,  CFFVs  shall  not  qualify  for 
TCMs  where  the  temporal  element  is 
secondary  to  some  other  control  element 
and,  in  no  case,  shall  such  exemptions 
apply  if  they  create  a  clear  and  direct 
safety  hazard.  This  exemption  does  not 
include  access  to  high  occupancy 
vehicle  (HOV)  lanes,  except  as  provided 
in  §  88.313-93. 

(b)  States  shall  also  grant  temporal 
TCM  exemptions  to  qualifying  CFFVs 
being  operated  after  SIP  approval,  but 
prior  to  the  effective  date  for 
commencement  of  a  state's  CFFV  credii 
program. 

(c)  Temporal  TCM  exemptions 
provided  for  in  paragraph  (a)  of  this 
section  are  not  effective  outside  of  the 
areas  for  which  states  can  be  required  to 
establish  CFFV  credit  programs. 

(1)  Such  exemptions  shall  remain 
effective  only  while  the  subject  vehicle 
remains  in  compliance  with  applicable 
CFFV  emissions  standards  and  other 
CFFV  credit  program  requirements. 

(2)  CFFV  TCM  exemptions  shall  not 
be  transferred  between  vehicles  within 
the  same  fleet  nor  shall  they  be  sold  or 
traded. 


188.308  [Resarved]. 

188.309  [Resarved]. 

i  88.310-94    Apptlcability  to  covarad 
federal  flaets. 

(a)  Compliance  by  Federal  vehicles. 
As  per  section  258(a)  of  the  Act,  fleets 
owned  or  operated  by  any  agency, 
department,  or  instrumentality  of  the 
United  States  shall  comply  with  the 
applicable  state  regulations  concerning 
CFFVs  established  in  the  SIP  revision. 
Such  fleets  shall  be  treated  in  the  same 
manner  as  private  or  other  government 
fleets  under  the  applicable  state 
regulations. 

(1)  Federal  agencies  shall  obtain 
CFFVs  from  original  equipment 
manufacturers,  to  the  extent  possible,  as 
reauired  under  section  248  of  the  CAA. 

(2)  The  Secretary  of  Defense  may 
exempt  any  vehicle(s)  from  the 
provisions  of  any  CFFV  credit  program 
established  in  the  SIP  revision  by 
certifying  to  the  Administrator  in 
writing  that  inclusion  of  the  specified 
vehicle(s)  in  such  a  program  could  have 
an  adverse  impact  on  the  national 
security.  The  Secretaiy  of  Defense  shall 
also  provide  a  copy  of  this  statement  of 
exemption  to  the  state  agency 
administering  the  CFFV  credit  program 
in  the  covered  area  in  which  the 
speciHed  vehicle(s)  is  registered/ 
operated. 

(b)  [Reserved]. 

i  88.31 1-93    Emisstons  standards  for 
Inherently  Low-Emission  Vahiclaa. 

(a)  Certification.  (1)  Emissions  Testing 
Procedures.  A  vehicle  shall  be  certified 
as  an  ILEV  if  that  vehicle  satisfies  the 
following  conditions: 

(i)  The  vehicle  shall  be  certified  under 
the  appropriate  exhaust  emissions 
standards  from  paragraph  (c)  or  (d)  of 
this  section  depending  on  the  vehicle's 
weidit  classification. 

(iij  The  vehicle  shall  be  certified  as 
having  fuel  vapor  emissions  which  are 
five  or  less  total  grams  per  test  as 
measured  by  the  current  Federal  Test 
Procedure  (FTP),  modified  for  ILEV 
certification,  from  40  CFR  part  86, 
subpart  B  for  LDVs  and  LDTs  and  &t)m 
40  CFR  part  86,  subpart  M  for  HDVs. 

(A)  After  disabling  any  and  all 
auxiliary  emission  control  devices 
(canister,  purge  system,  etc.)  related  to 
control  of  evaporative  emissions,  the 
fuel  vapor  emissions  shall  be  measured 
using  the  FTP  regulations  in  eiTect  at  the 
time  the  vehicle  is  to  be  certified  as  an 
ILEV.  For  purposes  of  this  section,  the 
vehicle's  Kiel  vapor  emissions  shall 
consist  of  the  total  grams  of  diurnal,  hot 
soak,  nmning  loss,  and  resting  loss 
emissions,  as  appropriate,  for  the 
particular  fuel/ vehicle/engine 
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combii  lation  to  be  tested.  In  determining 
ILEV  ek^aporative  emissions,  the  diumal 
emissii  )ns  measurement  procedure  shall 
consis'  of  a  single  diurnal  heat  build 
using  {  n  ambient  or  fuel  temperature 
range  (  f  72°-96  "F  (ZZ'-SB  °C).  as 
approf  riate  for  the  applicable  FTP 
regulalions  (40  CFR  part  86). 

IB)  C  onventional  Federal  Test 
Procedure.  A  vehicle  with  no 
evaporative  emissions  control  system 
components  may  have  its  evaporative 
emissi  >ns  certified  for  its  particular 
GVWR  weight  class/subclass  if  it  passes 
the  conventional  evaporative  emissions 
FTP  from  40  CFR  part  86.  subpart  B  for 
LDVs  « nd  LDTs  or  from  40  CFR  part  86. 
subpai :  M  for  HDVs.  as  applicable. 

(iii)  The  vehicle  must  meet  other 
specia  requirements  applicable  to 
convei  tional  or  clean-fuel  vehicles  and 
their  fi  els  as  described  in  any  other 
parts  0  f  this  chapter,  including  40  CFR 
parts  8  5  and  88  (e.g.,  fuel  venting 
provis  ons  for  gaseous  fuel  vehicles 
during  refueling). 

(2)  Vehicles  which  have  a  closed  or 
sealed  fuel  system  may  be  certified  at 
the  administrator's  option  by 
engineering  evaluation  in  lieu  of  testing. 
These  vehicles  will  be  certified  as  ILEVs 
only  if  a  leak  in  the  fuel  system  would 
result  n  the  vehicle  becoming 
inoper  itive  due  to  loss  of  fuel  supply, 
or  if  hi  If  the  fiiet  escapes  within  24 
hours. 

(b)  /( lentification.  In  the  application 
for  a  v(  ihicle's  certification  as  an  ILEV. 
the  ma  lufacturer  or  the  manufacturer's 
agent  s  lall  provide  for  positive 
identif  cation  of  the  vehicle's  status  as 
an  ILE  /  in  the  vehicle's  Vehicle 
Emissi  )n  Control  Information  (VECI) 
label  ii  i  accordance  with  40  CFR 
86.094  -35  and  86.095-35.  The  label 
shall  ontain  a  highlighted  statement 
(e.g.,  uiderscored  or  boldface  letters) 
that  th  i  vehicle  is  certified  to  applicable 
emissii  >n  standards  for  ILEV  exhaust 
and  ev  iporative  emission  standards. 

(c)  L  ght-duty  vehicles  and  light-duty 
trucks.  ILEVs  in  LDV  and  LDT  classes 
shall  have  exhaust  emissions  which  do 
not  ex(  eed  the  exhaust  emission 
standa  ds  in  grams  per  mile  listed  in 
Table  <  ^93-6.1,  as  measured  under  the 
applici  ible  Federal  Test  Procedures  in 
40  CFI  part  86,  subpart  B.  An  ILEV 
must  bs  able  to  operate  on  only  one  fuel, 
or  mus  t  be  certified  as  an  ILEV  on  all 
fuels  il  can  operate  on.  These  vehicles 
shall  a  so  comply  with  all  requirements 
of  40  C  FR  part  86  which  are  applicable 
to  com  entional  gasoline- fueled, 
methaiiol-fueled  or  diesel-fueled  LDVs/ 
LDTs  c  f  the  same  vehicle  class  and 
model  year. 

(d)  f  eavy-duty  vehicles.  ILEVs  in  the 
HDV  c  ass  shall  have  exhaust  emissions 


with  combined  non-methane 
hydrocarbon  and  oxides  of  nitrogen 
exhaust  amissions  which  do  not  exceed 
the  exhaust  emission  standards  in  grams 
per  brake  horsepower-hour  listed  in 
Table  C93-6.2.  as  measured  under  the 
applicable  Federal  Test  Procedures  in 
40  CFR  part  86,  subpart  M.  An  ILEV 
must  be  able  to  operate  on  only  one  fuel, 
or  must  be  certified  as  an  ILEV  on  all 
fuels  it  can  operate  on.  These  vehicles 
shall  also  comply  with  all  requirements 
of  40  CFR  part  86  which  are  applicable 
in  the  case  of  conventional  gasoline- 
fueled,  methanol-fueled  or  diesel-fueled 
HDVs  of  the  same  weight  class  and 
model  year. 

(e)  Applicability.  State  actions  to  opt 
out  of  the  clean-fuel  fleet  program  under 
section  182(c)  of  the  Act  do  not  affect 
the  applicability  of  the  ILEV  program  in 
the  affected  states. 

S  88.31 2-93    Inherently  Low-Emission 
Vehicle  labeling. 

(a)  Label  design.  (1)  Label  design  shall 
consist  of  a  white  rectangular 
background,  approximately  12  inches 
(30  centimeters)  high  by  18  inches  (45 
centimeters)  wide,  with  "CLEAN  AIR 
VEHICLE"  printed  in  contrasting  block 
capital  letters  at  least  4.3  inches  (10.6 
centimeters)  tall  and  1.8  inches  (4.4 
centimeters)  wide  with  a  stroke  width 
not  less  than  0.5  inches  (1.3 
centimeters).  In  addition,  the  words 
"INHERENTLY  LOW-EMISSION 
VEHICLE"  must  be  present  in  lettering 
no  smaller  than  1  inch  (2.5  centimeters) 
high.  Nothing  shall  be  added  to  the  label 
which  impairs  readability.  Labels  shall 
include  a  serialized  identification 
number. 

(2)  The  ILEV  label  shall  be  fabricated 
or  affixed  to  a  vehicle  in  such  a  manner 
that  its  removal  from  the  vehicle  cannot 
be  accomplished  without  defacing  or 
destroying  the  label  in  whole  or  in  part. 

(3)  Along  with  the  manufacturer's 
application  to  certify  a  particular  ILEV 
engine  class,  the  manufacturer  or  the 
manufacturer's  agent  shall  submit  to 
EPA  ILEV  labels  or  reasonable 
facsimiles  of  the  types  which  may  be 
mounted  on  a  certified  ILEV  vehicle  of 
that  class. 

(b)  Eligibility.  Vehicle  manufacturers 
or  their  agents  must  install  ILEV  labels 
on  a  certified  ILEV  vehicle  at  the  time 
of  its  sale  to  an  eligible  fleet  owner  if  the 
vehicle  is  to  be  eligible  for  expanded 
TCM  exemptions.  An  eligible  fleet 
owner  is  one  who  is  in  a  covered  area 
and  owns  a  total  of  at  least  ten  motor 
vehicles  (including  the  ILEV(s)  being 
purchased)  which  op>erate  in  the 
owner's  fleet.  All  of  the  following  shall 
be  provided  to  demonstrate  eligibility: 
Photocopies  of  no  less  than  nine  motor 


vehicle  registrations  indicating 
registration  in  the  ILEV  purchaser's 
name,  a  signed  statement  by  the  ILEV 
purchaser  that  these  vehicles  are 
operational  in  the  purchaser's  fleet  and 
that  the  ILEV  being  purchased  will  also 
be  operated  in  this  fleet,  and  a  signed 
statement  by  the  ILEV  purchaser  that 
the  ILEV  labels  will  be  removed  and 
disposed  of  when  the  vehicle  is  sold, 
given,  leased  (except  as  part  of  a  daily 
rental  fleet),  or  offered  for  long-term 
loan  to  someone  who  has  not 
demonstrated  eligibility  for  expanded 
TCMs  available  to  ILEVs  according  to 
these  criteria. 

(c)  ILEV  Label  installation.  (1)  Except 
as  provided  for  in  this  paragraph  (c),  no 
person  shall  attach  an  ILEV  label  or  any 
facsimile  of  an  ILEV  label  to  any 
vehicle. 

(2)(i)  The  manufacturer  or  the 
manufacturer's  agent  shall  attach  three 
labels  on  the  vehicle  in  plain  sight:  One 
on  the  rear  of  the  vehicle  and  one  on 
each  of  two  sides  of  the  vehicle.  Each 
label  shall  conform  to  the  specifications 
of  paragraph  (a)  of  this  section. 

(ii)  In  the  case  that  an  ILEV  label  of 
the  proportions  specified  in  paragraph 
(a)  of  this  section  cannot  be  attached  to 
the  rear  of  the  ILEV,  the  manufacturer 
or  the  manufacturer's  agent  shall  attach 
to  the  rear  of  the  vehicle  an  ILEV  label 
of  the  following  proportions.  The  label 
shall  consist  of  a  white  rectangular 
background,  approximately  four  inches 
(10  centimeters)  high  by  24  inches  (60 
centimeters)  wide,  with  "CLEAN  AIR 
VEHICLE"  printed  in  contrasting  block 
capital  letters  at  least  2.8  inches  (7 
centimeters)  tall  and  1.3  inches  (3.3 
centimeters)  wide  with  a  stroke  width 
not  less  than  0.3  inches  (0.8 
centimeters).  In  addition,  the  words 
"INHERENTLY  LOW-EMISSION 
VEHICLE"  must  be  present  in  lettering 
no  smaller  than  0.6  inch  (1.5 
centimeters)  high.  Nothing  shall  be 
added  to  the  label  which  impairs 
readability.  Labels  shall  include  a 
serialized  identification  number. 

(d)  Label  removal.  Fleet  ILEV  owners 
shall  remove  and  dispose  of  the  ILEV 
labels  on  a  vehicle  before  selling  or 
transferring  ownership  of  an  ILEV  or 
offering  it  for  lease  (unless  the  ILEV  is 
part  of  a  daily  rental  fleet)  or  long-term 
loan.  This  provision  shall  not  apply  if 
the  person  who  is  receiving  the  vehicle 
demonstrates  eligibility  for  expanded 
TCM  exemptions  under  the  federal  ILEV 
program  as  described  in  paragraph  (b)  of 
this  section,  or  is  otherwise  qualified 
under  state  regulations  which  expressly 
expand  ILEV  label  eligibility. 

(e)  Label  replacement.  (1)  The 
manufacturer  shall  make  replacement 
ILEV  labels  available  to  the  fleet  owner 
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of  a  qualifying  ILEV  to  replace  any  ILEV 
label  which  has  been  lost  or  removed 
due  to  vehicle  damage,  r-jpair,  sale,  or 
lease.  The  fleet  owner's  request  shall 
include  proof  of  ownership  of  the  ILEV 
in  question  and  proof  of  the  fleet 
owner's  eligibility  for  ILEV  TCM 
exemptions,  as  outlined  in  paragraph  (c) 
of  this  section.  Each  label  shall  be 
imprinted  with  the  same  sericl  number 
as  initially  assigned  to  the  damaged/ 
missing  ILEV  label(s)  for  that  vehicle. 
Any  portion  of  a  damaged  label 
remaining  on  the  ILEV  shall  be  removed 
from  the  vehicle  and  submitted  with  the 
request  as  proof  of  loss. 

(2)  Upon  receipt  of  the  replacement 
ILEV  label(s],  the  fleet  owner  shall 
attach  the  new  ILEV  labeUs)  only  to  the 
vehicle  for  which  replacement  ILEV 
label(s)  were  requested. 

§  88.31 3-93    Incentives  for  the  purchase  of 
Inherently  Lovv^mission  Vehicles. 

(a)  Administration.  (1)  The  incentives 
granted  to  ILEVs  provided  in  this 
section  are  not  effective  outside  of 
nonattainment  areas  for  which  states  are 
required  to  establish  CFFV  programs 


under  section  246  of  the  CAA,  unless 
speciflcally  added  by  states  for 
qualifying  vehicles. 

(2)  Incentives  for  purchasing  ILEVs 
shall  not  be  transferred  between 
vehicles  within  the  same  fleet  nor  shall 
they  be  sold  or  traded. 

(3)  No  vehicle  over  26,000  pounds 
(11,800  kilograms)  GVWR  shall  be 
eligible  for  the  following  ILEV 
incentives. 

(b)  Exemption  from  temporal  TCMs.  A 
fleet  vehicle  which  has  been  certified 
and  labeled  as  an  ILEV  according  to  the 
provisions  of  this  section  and  which 
continues  to  be  in  compliance  with 
applicable  emissions  standards  and 
other  ILEV  program  requirements  shall 
be  exempted  from  TCMs  existing  for  air 
quality  reasons  included  in  approved 
state  implementation  plans  which 
restrict  vehicle  usage  based  primarily  on 
temporal  considerations,  such  as  time- 
of-day  and  day-of-week  exemptions. 

(c)  Exemption  from  high-occupancy 
vehicle  lane  restrictions.  (1)  A  fleet 
vehicle  which  has  been  certified  and 
labeled  as  an  ILEV  according  to  the 
provisions  of  §§88.311  and  88.312  and 


which  continues  to  be  in  compliance 
with  applicable  emissions  standards 
and  other  ILEV  program  requirements 
shall  be  exempt  from  TCMs  which 
restrict  a  vehicle's  access  to  certain 
roadway  lanes  based  on  the  number  of 
occupants  in  that  vehicle,  usually 
known  as  high-occupancy  vehicle 
(HOV)  lanes.  These  exemptions  shall 
not  apply  if  they  would  create  a  clear 
and  direct  safety  hazard. 

(2)  In  a  state  containing  a  covered 
area,  or  areas,  the  governor  may  petition 
the  Administrator  for  a  waiver  from  the 
exemption  from  HOV  lane  restrictions 
for  ILEVs  for  any  section  of  HOV  lane 
in  the  covered  area(s)  that  can  be  shown 
to  be  congested  primarily  due  to  the 
operation  or  projected  operation  of 
ILEVs.  The  waiver  application  shall 
demonstrate  the  infeasibility  of  other 
means  of  alleviating  HOV/CAV  lane 
congestion,  such  as  adding  an 
additional  HOV/CAV  lane,  further 
increasing  vehicle  occupancy 
requirements  and  reducing  the  use  of 
the  lane  by  noneligible  vehicles. 

Tables  to  Subpart  C  of  Part  88 


Table  094-1.— Fleet  Credit  Table  Based  on  Reduction  in  NMOG.  Vehicle  Equivalents  for  Light-Duty  Vehicles 
AND  Light-Duty  Trucks— Table  094-1.1.— Credit  Generation:  Purchasing  More  Clean-Fuel  Vehicles  Than 
Required  by  the  Mandate 


NMOG 


LEV  .. 
ULEV 
ZEV.. 


LDV,  LOT 

S6000 

GVWR. 

S3750LVW 


1.00 
1.20 
1.43 


LDTS6000 

GVWR, 
>3750  LVW 
S5750LVW 


1.26 
1.54 
1.83 


LDT>6000 

GVWR. 
S3750TW 


0.71 
1.00 
1.43 


LDT>6000 

GVWR. 
>3750TW 
S5750TW 


0.91 
1.29 
1.83 


LDT>6000 

GVWR. 
>5750TW 


1.11 
1.47 
2.23 


Table  094-1 .2.— Credit  Generation:  Purchasing  a  ULEV  or  ZEV  to  Meet  the  Mandate 


NMOG 


LEV  .. 
ULEV 
ZEV.. 


LDV,  LOT 

$6000 

GVWR, 

S3750LVW 


0.00 
0.20 
0.43 


LDTS6000 

GVWR, 
>3750  LVW 
S5750LVW 


0.00 
0.29 
0.57 


LDT>6000 

GVWR, 
S3750TW 


0.00 
0.29 
0.71 


LDT>6000 

GVWR, 
>3750TW 
S5750TW 


0.00 
0.34 
0.91 


LOT>6000 

GVWR, 
>5750TW 


0.00 
0.45 
1.11 


Table  094-1.3.— Credit  Needed  in  Lieu  of  Purchasing  a  LEV  to  Meet  the  Mandate 


NMOG 


LEV 


LDV,  LDT 

$6000 

GVWR, 

S3750LVW 


1.00 


LDTS6000 

GVWR, 
>3750  LVW 
S5750LVW 


1.26 


LDT>6000 

GVWR, 
S3750TW 


0.71 


LDT>6000 

GVWH. 
>3750TW 
SS750TW 


0.91 


LDT>6000 

GVWR, 
>5750TW 


1.11 


Table  094-2.— Fleet  Credit  Table  Based  on  Reduction  in  NMOG+NOx.  Vehicle  Equivalents  for  Light-Duty 
Vehicles  and  Light-Duty  Trucks— Table  094-2.1.— Credit  Generation:  Purchasing  More  Clean-Fuel  Vehicles 
Than  Required  by  the  Mandate 


NMO&fNO. 

LDV,  LDT 

S6000 

GVWR. 

S3750LVW 

LDTS6000 

GWW. 
>3750  LVW 
i5750LVW 

LDT>6000 

GVWR, 
S3750TW 

LDT>fiOOO 

GVWR, 
>3750TW 
S5750TW 

LDT>6000 

GVWR, 
>5750TW 

LEV  _ „„ 

1.00 

1.39 

0.33 

0.43 

0.52 

itioe 
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TAflif  C94-2.— Fleet  Creoit  Table  Based  on  Reduction  m  NMOG4MOx.  Vehicle  EowvALBrrs  for  Uqmt-Duty 
V&BCLES  AND  Light-Duty  Trucks— Table  C94-2.1.— Credit  Generation:  Purcmaswq  More  Clean-Fub.  Vehicles 
Than  Requwh)  by  the  Mandate — Continued 


NMOG^NO. 


ldv.ldt 

S6000 

GVWR. 
S37S0LVW 


LOTSBOOe 

QVWR. 
>3750LVW 
S57S0LVW 


LDT>eooo 
Gvwn. 

^750  TW 


LOT>6000 

Qvwa 

>3750TW 
SS750TW 


LOT>«X» 

Qvwa 

>S7S0TW 


ULEr 
2EV 


1-73 


1.52 
2.72 


1.73 


1.3> 

2.72 


2.06 
3.97 


Table  C94-2.2.— Credit  G£neratx)n;  Purcmasimq  a  ULEV  or  ZEV  to  Meet  the  Mandate 


NMOO^NOk 


LDV.LDT 
S6000 

Gvwa 

S3750LWV 


LOT  $6000 

QVWR. 
>3750LVW 
S5750LVW 


LDT>6000 

QVWR. 
S3750TW 


LDT>e000 

QVWR. 
>3750TW 
^750  TW 


IDT>6000 

QVWR, 
>57S0TW 


LEV 

ULPr 

ZEV 


0.00 
0.09 
0.73 


0.00 
0.13 
134 


0.00 
0.87 
1.40 


oxn 
aM 

2.29 


0.00 
1J4 
34S 


Table  C94-2.3.— Credit  Needed  tn  l»eu  of  Purchasing  a  LEV  to  Meet  the  Mandate 


NMOG+NOx 


LDV.LDT 
SEOOO 

QVWR. 
S3750LWV 


LOTSSOOO 

QVWR. 
>3750  LVW 
^7S0LVW 


LOT>6000 

QVWR. 
S37S0TW 


LOT>«000 

GVWR, 
>3750TW 
S5750TW 


LDT>6000 

QVWR, 
>5750TW 


LEV 


1.00 


1.39 


033 


0.43 


052 


TAai-E  C94-3.— Fleet  Credit  Table  Based  on  Reduction  in  Carbon  Monoxide.  Vehicle  Equivalents  for  Light- 
Duty  Vehicles  and  Light-Duty  Trucks— Table  C94-3.1.— Credit  Generation:  Purchasing  More  Clean-Fuel 
Vehicles  Than  Required  by  the  Mandate 


CO 


LDV.LDT 

S6000 

GVWR, 

^750  LVW 


LDTS8000 

GVWR. 
>3750  LVW 
S5750LVW 


LDT>e000 

GVWR. 
S3750TW 


LOT>«000 

QVWR. 
>3750TW 
S5750TW 


LDT>6000 

GVWR. 

>S750TW 


LEV 

UL£t 
ZEV 


1.00 
ZjOO 
3.00 


1.00 
2.29 
3.59 


1.00 
2.00 
3.00 


1.00 
2.29 

3.59 


1.00 
2.47 
3.94 


Table  C94-3.2.— Credit  Generation:  Purchasing  a  ULEV  or  ZEV  to  Meet  the  Mandate 


CO 


LEV 

ULEY 

ZEV 


LDV.LDT 
SBOOO 

Gvwa 

S3750LVW 


0.00 
1.00 
2.00 


LOT  16000 

GVWR. 
>3750LVW 
iS750LVW 


0.00 
1.00 
2.29 


LDT>6000 

QVWR. 
S3750TW 


0.00 
\J0O 
2.00 


LOT>6000 

GVWR. 
>3750TW 
S5750TW 


0.00 
1.00 
2.29 


LOT>6000 

GVWR. 
>5750TW 


0.00 
iJOO 
2.47 


Table  C94-3.3.— Credit  Needed  in  Ueu  of  Purchasing  a  LEV  to  Meet  the  Mandate 


CO 


LEV 


LDV.LDT 
S8Q00 

GVWR. 
S3750LVW 

1.00 


LDTS6000 

GVWR. 
>3750  LVW 
S5750LVW 

1.00 


LDT>6000 

GWW. 
S37S0TW 


1.00 


LDT>6000 

GVWR, 
>3750TW 
S5750TW 

1.00 


LDT>6000 

GVWR. 
>57S0TW 


1.00 
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Table  C94-4.— Fleet  Credit  Table 
Based  on  Reduction  in  NMHC+NOx. 
Vehicle  Equivalents  for  Heavy-Duty 
Vehicles— Table  C94-4. 1  .—Credit 
Generation:  Purchasing  More 
Clean-Fuel  Vehicles  Than  Required 
BY  THE  Mandate 


NMHC+NOx 

Ligm 
HDV 

Medium 
HDV 

Heavy 
HDV 

LEV 

ULEV  ,.... 

2EV 

1.00 
1.87 
3.53 

1.00 
1.87 
3.53 

1.00 
1.87 
3.53 

Table    C94-4.2.— Credit 
Purchasing    a    ULEV 
Meet  the  Mandate 


Generation: 

OR     ZEV     TO 


NMHC+NOx 

Light 
HDV 

Medium 
HDV 

LEV  

0.00 
0.87 
2.53 

000 

ULEV 

0  87 

ZEV 

2.53 

Table  C94-4.3.— Credit  Needed  in  Ueu 
OF  Purchasing  a  LEV  to  Meet  the 
Mandate 


NMHC-fNOx 

HDV 

Medium 
HDV 

LEV  

1.00 

1.00 

Table  C94-5.— Fleet  Credit  Table 
Based  on  Reduction  in  Co.  Vehicle 
Equivalents  for  Heavy-Dutt  Vehi- 
cles—Table C94-5.1.— Credit  Gen- 
eration: Purchasing  More  Clean- 
Fuel  Vehicles  Than  Required  by 
THE  Mandate 


CO 

UgW 
HDV 

Medium 
HDV 

Heavy 
HDV 

LEV 

ULEV  

ZEV 

1.00 
2.00 
3.00 

1.00 
2.00 
3.00 

1.00 
2.00 
3.00 

Table    C94-5.2.— Credit 
Purchasing   a    ULEV 
Meet  the  Mandate 


Generation: 
or    ZEV   to 


CO 

UoM 
HDV 

Medium 
HOV 

LEV 

0.00 
1.00 
2.00 

000 

ULEV 

ZEV 

1.00 
200 

Table  C94-5.3.— Credit  Needed  in  Ueu 
of  Purchasing  a  LEV  to  Meet  the 
Mandate 


CO 

HDV 

Medkim 
HDV 

LEV  

1.00 

1  00 

Table  C93-6.— ILEV  Exhaust  Emission  Standards— Table  C93-6.1.— Light-Duty  ILEV  Exhaust  Emission  Standards 


Vehicle/engine  class/subdass^-' 


Ughf-duty  vehicles  

LOTS,  0-6000  lbs.  GVyVR,  ... 

0-3750  lbs.  LVW 

LDTs,  0-6000  lbs.  GVWR.  ... 

3751-5750  lbs.  LVW 

LDTs,  over  6000  lbs.  GVWR, 

0-3750  lbs.  TW 

LDTs,  over  6000  lbs.  GVWR. 

3751-5750  lbs.  TW 

LDTs.  over  6000  lbs.  GVWR. 
5751-8500  lbs.  TW 


MUes^ 


50.000 
100,000 

50.000 
100.000 

50,000 
100,000 

50,000 
120,000 

50,000 
120,000 

50,000 
120,000 


NMOG 

(g/mi) 


0.075 
0.090 
0.075 
0.090 
0.100 
0.130 
0.125 
0.180 
0.160 
0.230 
0.195 
0.280 


CO  (9^ 
mi) 


3.4 
4.2 
3.4 
4.2 
4.4 
5.5 
3.4 
5.0 
4.4 
6.4 
6.0 
7.3 


NOx 
(g/mi) 


0.2 
0.3 
0.2 
0.3 
0.4 
0.5 
0.2 
0.3 
0.4 
0.5 
0.6 
0.8 


PM* 

(g/mi) 


0.06 

abe 

0.08 
6.08 

d.ib 

6.12 


HCHO 
(g'mi) 


0.015 
0.018 
0.015 
0.018 
0.018 
0.023 
0.015 
0.022 
0.016 
0.027 
0.022 
0.032 


Table  C93-6.2.— Heavy-Duty  ILEV  Exhaust  Emission  Standards 

Vehicle/er)gir>e  class/subclass 

Miles 

NMHC+NOx 
(g/BHP-hr) 

COCg' 
BHP-hr) 

PM*(9/ 
BHP-hr) 

HCHO 
(g/BHP- 
hr) 

Heavy-duty  engines '  

See40CFR 
86.090-2 

2.5 

14.4 

0.10 

n  ry; 

Exhaust  emission  standards,  as  measured  under  the  applicable  Federal  Test  Procedures  in  40  CFR  pan  86.  These  vehicle&'engines  shaM  also  comply  with  all 
requirements  ol  40  CFR  part  86  which  are  applicaDle  to  conventional  gasoline-fueled,  methanol-lueled  or  diesel-lualed  vehicles/ eng»r>es  o(  the  same  wehicle/engine 
class  and  model  year,  unless  othenwise  determined. 

*  LDT-light  duty  trucl<,  LVW-loaded  vehicle  weight,  TW-fesi  weight,  GVWR-gross  vehicle  weight  rating. 

^Stanoards  are  applicable  up  to  the  Indicated  number  of  miles^ears. 

'Standaros  for  particulate  matter  (PM)  apply  only  to  diesel-fueled  vehicles. 
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DEPAftTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Agricultural  Research  Service 

7  CFR  Part  3515 

Biotechnology  Risk  Assessment 
Research  Grants  Program; 
Admir^stratlve  Provisions 

AGENCIES:  Cooperative  State  Research 
Servicfe  and  Agricultural  Research 
Service.  USDA. 

ij:  Notice  of  proposed  rulemaking. 

SUIMMillRY:  This  proposed  rulemaking 
would  establish  a  new  chapter  XXXV 
and  part  3515  of  title  7.  subtitle  B,  of  the 
Code  c  f  Federal  Regulations,  for  the 
purpoi  e  of  administering  within  the 
Coope  -ative  State  Research  Service 
(CSRS  and  the  Agricultural  Research 
Servic  >  (ARS)  a  Biotechnology  Risk 
Assessment  Research  Grants  Program 
(progn  im)  to  be  conducted  under  the 
author  ity  of  section  1668  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  5921).  This 
propo!  ed  rule  will  establish  the 
proce<  ures  to  be  followed  annually  in 
the  so  icitation  of  grant  preproposals 
and  pi  oposals,  the  evaluation  of  such 
propo:  als,  and  the  award  of  research 
grants  under  this  program.  However,  it 
shoulc  be  noted  that  the  Department  is 
currently  developing  a  single  rule  that 
will  establish  the  general  procedures 
involv  3d  in  the  solicitation  of  proposals, 
the  evaluation  of  such  proposals,  and 
the  avv  ard  of  grants  under  this  and  other 
grant  j  rograms  administered  by  the 
Coope  rative  State  Research  Service. 
DATES;  Comments  are  invited  from 
inters!  ted  individuals  and  organizations 
and  m  ist  be  received  on  or  before 
March  31, 1993. 

ADORE  5SES;  Comments  should  be  sent  to 
Terry   .  Pacovsky,  Director,  Awards 
Manaj  ement  Division,  Office  of  Grants 
and  Pi  ogram  Systems,  Cooperative  State 
Reseaich  Service,  U.S.  Department  of 
Agricij  Iture,  room  322,  Aerospace 
Centei,  Washington,  DC  20250-2200. 
FOR  a  RTHER  INFORMATION  CONTACT: 
Terry  .  Pacovsky  at  (202)  401-5024. 

SUPPLI MENTARY  INFORMATION: 

Paper  vork  Reduction 

The  Office  of  Management  and. Budget 
has  ap  }roved  the  information  collection 
requir  iments  contained  in  these 
regula  ions  at  7  CFR  part  3515  under  the 
provisions  of  44  U.S.C.  chapter  35  and 
OMB  Document  No.  0524-0022  has 
been  e  ssigned.  The  information 
collec  ion  requirements  of  the  proposed 
rule  at  7  CFR  part  3515  will  be 


submitted  to  the  Offlce  of  Management 
and  Budget  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  Tlie  public 
reporting  burden  for  the  information 
collections  contained  in  these 
regulations  is  estimated  to  vary  from  Vz 
hour  to  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM.  room  404-W. 
Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB 
Document  No.  0524-0022),  Washington. 
DC  20503. 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12291.  and  it  has 
been  determined  that  it  is  not  a  major 
rule  because  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  on  large  numbers 
of  individuals  or  businesses.  There  will 
be  no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governmental 
agencies,  or  geographical  regions.  It  will 
not  have  a  signiBcant  economic  impact 
on  competitive  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  In 
addition,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibihty  Act,  Pub.  L.  No.  96-534  (5 
U.S.C  601  et  seq). 

Regulatory  Analsrsis 

Not  required  for  this  rulemaking. 

Environmental  Impact  Statement 

This  proposed  regulation  does  not 
significantly  affect  the  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4321  et 
seq). 

Catalog  of  Federal  Domestic  Assistance 

The  Biotechnology  Risk  Assessment 
Research  Grants  Program  will  be  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.219.  For 
reasons  set  forth  in  the  Final  Rule- 
related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983), 


this  program  is  excluded  from  the  scope 
of  Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Background  and  Puqiose 

Under  the  authority  of  section  1668  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  5921), 
the  Secretary  of  Agriculture  is 
authorized  to  make  grants  for 
environmental  assessment  research 
concerning  the  introduction  of 
genetically  engineered  organisms  into 
the  environment  to  any  public  or  private 
research  or  educational  institution  or 
organization.  7  CFR  2.106(a){38)  and  7 
CFR  2.107(a)(37),  as  amended  (57  FR 
9649.  March  20. 1992),  delegate  this 
authority  to  the  Administrators  of  CSRS 
and  ARS.  The  Secretary  shall  withhold 
from  outlays  of  the  Department  for 
research  on  biotechnology,  as  defined 
and  determined  by  the  Secretary,  at 
least  one  percent  of  such  amount  for  the 
purpose  of  making  grants  under  this 
section  for  research  on  biotechnology 
risk  assessment. 

The  administrative  regulations 
governing  the  grant  program  authorized 
by  section  1668  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  are  proposed  to  be 
established  as  follows: 

List  of  Subjects  in  7  CFR  Part  3515 

Grant  programs — agriculture.  Grants 
administration. 

It  is  proposed  to  establish  a  new 
chapter  XXXV  in  7  CFR  subtitle  B, 
consisting  at  this  time  of  part  3515.  to 
read  as  follows: 

CHAPTER  XXXV— COOPERATIVE  STATE 
RESEARCH  SERVICE  AND  AGRICULTURAL 
RESEARCH  SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

PART  351&-BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM 

Subpart  A— General 


Sec. 

3515.1 

3515.2 

3515.3 

3515.4 

3515.5 


Applicability  of  regulations. 
Deflnitions. 

Eligibility  requirements. 
How  to  apply  for  a  grant. 
Evaluation  and  disposition  of 
applications. 

3515.6  Grant  awards. 

3515.7  Use  of  funds;  changes. 

3515.8  Other  Federal  statutes  and 
regulations  that  apply. 

3515.9  Other  conditions. 

Subpart  B— Scientific  Peer  Review  of  Grant 
Applications 

3515.10  Establislunent  and  operation  of 
peer  review  groups. 

3515.11  Composition  of  peer  review  groups. 

3515.12  Conflicts  of  Interest. 
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3515.13  Availability  of  information. 

3515.14  PropKJsal  review. 

3515.15  Evaluation  factors. 
Authority:  7  U.S.C.  5921. 

Subpart  A— General 

§  3515.1    Applicability  of  regulations. 

(a)  The  regulations  of  this  part  apply 
to  research  grants  awarded  under  the 
authority  of  section  1668  of  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990.  (7  U.S.C.  5921).  Grants 
awarded  under  this  section  will  support 
biotechnology  risk  assessment  research 
to  help  address  concerns  about  the 
effects  of  introducing  certain 
biotechnology  products  into  the 
environment  and  to  help  regulators 
develop  policies  concerning  the 
introduction  of  such  products.  Taking 
into  consideration  any  determinations 
made  through  consultations  with  such 
entities  as  the  Animal  and  Plant  Health 
Inspection  Service,  the  Forest  Service, 
the  Environmental  Protection  Agency, 
the  Office  of  Agricultural 
Biotechnology,  and  the  Agricultural 
Biotechnology  Research  Advisory 
Committee,  the  Administrators  of  CSRS 
and  ARS  shall  determine  and  announce, 
through  publication  of  a  Notice  in  such 
publications  as  the  Federal  Register, 
professional  trade  journals,  agency  or 
program  handbooks,  the  Catalog  of 
Federal  Domestic  Assistance,  or  any 
other  appropriate  means,  specific  areas 
of  research  for  which  preproposals  or 
proposals  will  be  solicited  and  the 
extent  that  funds  are  available  therefor. 

(b)  The  regulations  of  this  part  do  not 
apply  to  grants  awarded  by  the 
Department  of  Agriculture  under  any 
other  authority. 

§3515.2    Definitions. 

As  used  in  this  part: 

(a)  Ad  hoc  reviewers  means  experts  or 
consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice,  through  written  evaluations  of 
grant  applications,  in  accordance  with 
the  provisions  of  this  part,  on  the 
scientific  or  technical  merit  of  grant 
applications  in  those  fields. 

(b)  Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research  Service  (CSRS)  and/or  the 
Administrator  of  the  AgricuUural 
Research  Service  (ARS)  and  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(c)  Awarding  official  means  the 
Administrator  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  grant 
instruments  has  been  delegated. 


(d)  Biotechnology  means  any 
technique  that  uses  living  organisms  (or 
parts  of  organisms)  to  make  or  modify 
products,  to  improve  plants  or  animals, 
or  to  develop  microorganisms  for 
specific  use.  The  development  of 
materials  that  mimic  molecular 
structures  or  functions  of  living  systems 
is  included. 

(e)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(f)  Department  means  me  Department 
of  Agriculture. 

(g)  Grant  means  the  award  by  the 
Administrator  of  funds  to  a  grantee  to 
assist  in  meeting  the  costs  of 
conducting,  for  the  benefit  of  the  public, 
an  identified  project  which  is  intended 
and  designed  to  establish,  discover, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  a 
research  program  area  identified  in  the 
program  solicitation. 

(h)  Grantee  means  the  entity 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded  under  this  part. 

(i)  Peer  review  group  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice,  in 
accordance  with  the  provisions  of  this 
part,  on  the  scientific  and  technical 
merit  of  grant  applications  in  those 
fields. 

(j)  Principal  investigator  means  a 
single  individual  who  is  responsible  for 
the  scientific  and  technical  direction  of 
the  project,  as  designated  by  the  grantee 
in  the  grant  application  and  approved 
by  the  Administrator. 

(k)  Project  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  program  areas  identified 
in  the  program  solicitation  that  is 
supported  by  a  grant  under  this  part. 

(1)  Project  period  means  the  total  time 
approved  by  the  Administrator  for 
conducting  the  proposed  project  as 
outlined  in  an  approved  grant 
application. 

(m)  Research  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied. 

(n)  Methodology  means  the  project 
approach  to  be  followed  to  carry  out  the 
project. 

%  351 5.3    Eligibility  requirements. 

(a)  Except  where  otherwise  prohibited 
by  law,  any  public  or  private  research  or 
educational  institution  or  organization 
shall  be  eligible  to  apply  for  and  to 
receive  a  grant  award  under  this  part, 
provided  that  the  appHcant  quahfies  as 


a  responsible  grantee  under  the  criteria 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  a  particular 
project: 

(1)  Adequate  financial  resources  for 
performance,  the  necessary  experience, 
organizational  and  technical 
qualifications,  and  facihties,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  same  (including  by  proposed 
subagreements); 

(2)  Ability  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Satisfactory  record  of  integrity, 
judgment,  and  performance,  including, 
in  particular,  any  prior  performance 
under  grants  or  contracts  from  the 
Federal  government; 

(4)  Adequate  financial  management 
system  and  audit  procedures  that 
provide  efficient  and  effective 
accountability  and  control  of  all  funds, 
property,  and  other  assets;  and 

(5)  Otherwise  be  qualified  and  eligible 
to  receive  a  grant  under  the  applicable 
laws  and  regulations. 

(c)  Any  applicant  who  is  determined 
to  be  not  responsible  will  be  notified  in 
writing  of  such  finding  and  the  basis 
therefor.* 

§  351 5.4    How  to  apply  for  a  grant 

*    (a)  A  program  solicitation  will  be 
prepared  and  announced  through 
publications  such  as  the  Federal 
Register,  professional  trade  journals, 
agency  or  program  handbooks,  the 
Catalog  of  Federal  Domestic  Assistance, 
or  any  other  appropriate  means,  as  early 
as  practicable  each  fiscal  year.  The 
Department  may  elect  to  solicit 
preproposals  each  fiscal  year  in  order  to 
eliminate  from  consideration  proposed 
research  that  does  not  address  narrowly 
focused  program  objectives.  A 
preproposal  will  be  limited  in  length  (in 
comparison  to  a  full  proposal)  to 
alleviate  waste  of  time  and  effort  by 
applicants  in  the  preparation  of 
proposals  and  USDA  staff  in  the  review 
of  proposals.  If  the  Department  solicits 
preproposals  through  publication  of  the 
annual  program  solicitation,  the 
Department  does  not  anticipate 
publishing  a  subsequent  solicitation  for 
full  proposals.  The  program  soUcitation 
will  contain  information  sufficient  to 
enable  applicants  to  prepare 
preproposals  or  full  proposals  under 
this  program  and  will  be  as  complete  as 
possible  with  respect  to: 

(1)  Descriptions  of  the  specific 
research  areas  that  the  Department 
proposes  to  support  during  the  fiscal 
year  involved,  including  anticipated 
funds  to  be  awfuded; 
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(2)  Eligibility  requirements: 

{3\  Obtaiaing  application  kits; 

(4)1  Deadline  d^tes  for  submission  of 
preproposal  or  proposal  packages; 

(SjNaiQe  and  mailing  address  to  send 
preproposals  or  proposals; 

(61  Number  of  copies  to  submit;  and 

(7}  Special  requirements. 

(b)  Application  Kit.  An  Application 
Kit  tf  ill  be  made  available  to  any 
pote()tiai  grant  applicant  who  reqxiests  a 
copyl  This  kit  contains  required  forms, 
certifications,  and  instructions 
applicable  to  the  submissim  of  grant 
preproposals  or  proposals. 

(cl  Format  for  preproposals.  As  stated 
above,  the  Depuutment  may  elect  to 
solicit  preproposals  under  this  program. 
Unl«BS  otherwise  indicated  by  tlie 
Department  in  the  annual  program 
solicitation,  the  follomng  general 
format  applies  for  the  preparation  of 
preproposals: 

(11  /^pp/ioatjon  Cover  Page.  All 
preproposals  submitted  by  eligible 
applicants  should  contain  an 
Application  Cover  Page,  which  must  be 
signed  by  the  proposing  principal 
inve  ;tigator(s)  and  endorsed  by  the 
cogn  izant  authorized  organizational 
repnisentative  who  possesses  the 
necessary  authority  to  commit  the 
appl  cant's  time  and  other  relevant 
resoi  irces.  The  title  of  the  proposal  must 
be  bi  ief  (80-character  maximum),  yet 
repn  isent  the  major  thrust  of  the  project. 
Beca  use  this  title  will  be  used  to 
prov  ide  information  to  those  who  may 
not  I  e  familiar  with  the  proposed 
project,  hi^ly  tedinlcal  words  or 
phraseology  should  be  avoided  where 
poss  ble.  In  addition,  phrases  such  as 
"inv  jstigation  of~  and  "research  on" 
shoi  Id  not  be  used. 

(2J  Project  Summary.  Each 
prepmposal  must  contain  a  project 
summary,  the  text  of  which  may  not 
exceed  three  (3)  single-  or  doubte- 
spacsd  pages.  The  DBpartment  reserves 
the  option  of  not  forwarding  for  further 
con-sideration  a  preproposalin  which 
the  project  summary  page  limit  is 
exceeded.  The  project  summary  is  not 
intended  for  the  general  reader, 
con5?Bquently.  it  may  contain  technical 
language  comprehensible  primarily  by 
pers  >ns  In  diwdplines  relating  to  the 
fooqand  agricultural  scjences.  The 
project  summary  should  be  a  self- 
contained  specific  description  of  the 
activity  to  be  undertaken  and  ^ould 
focus  on: 

(i)IOveran  project  goaHs)  tnd 
supporting  objectives; 

(ii  Plans  to  accomplish  project 
s);  and 

(ii )  Relevance  or  significance  of  the 
proji  Id  to  United  States  agriculture. 


goal 


(3)  Budget  A  budget  detailing 
requested  support  for  the  proposed 
project  period  must  be  induoad  in  each 
preproposaL  A  copy  of  the  fonn  which 
must  be  used  for  this  purpose,  along 
with  instructions  for  completion,  is 
included  in  the  Application  Kit 
identified  under  §  3515.4(b)  of  this  part 
and  may  be  reproduced  as  needed  by 
applicants.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
budget  form,  provided  that  the  item  or 
service  for  which  support  is  requested 
may  be  identified  as  nacesscry  for 
successful  conduct  of  the  proposed 
project,  is  allowable  under  applicable 
Federal  cost  principles,  and  is  not 
prohibited  under  any  applicable  Federal 
statute. 

[A)  Special  Requirements. 

(i)  Tne  annual  program  solicitation 
will  describe  any  special  preproposal 
submission  requirements,  such  as  paper 
size  or  type  pitch  to  be  used  in  the 
preparation  of  preproposals.  The 
solicitation  will  also  describe  special 
program  requirements,  such  as 
conference  attendance  or  electronic 
project  reporting,  for  which  applicants 
may  allocate  funds  when  preparing 
proposed  budgets. 

(ii)  By  signing  the  Application  Cover 
Page  identified  under  §  3515.4(cKl)  in 
its  submission  of  a  preprc^osal,  the 
applicant  Is  certifying  compliance  with 
the  restrictions  on  the  use  of 
appropriated  funds  for  lobbying  set  out 
in  7  CFR  part  3018. 

(5)  Evaluation  of  preproposals. 
Preproposals  shall  be  evaluated  to 
determine  whether  the  substance  of  the 
proposed  project  is  appropriate  to  the 
objectives  of  this  program  as  set  out  in 
the  annual  program  solicitation. 
Subsequently,  the  Administrator  shall 
request  full  proposals  from  those 
applicants  proposing  projects  deemed 
appropriate  to  the  objectives  of  this 
program  as  set  out  in  the  annual 
program  solicitation.  Such  proposals 
shall  conform  to  the  format  for  hill 
proposals  set  out  below  and  shall  be 
evaluated  in  accordance  with  §  3515.5 
through  §  3515.15  of  this  part. 

(d)  Format  for  full  proposals.  Unless 
otherwise  indicated  by  the  Department 
in  the  annual  program  solicitation,  the 
following  general  format  applies  for  the 
preparation  of  full  proposals  under  this 
proa^m: 

(1)  Application  Cover  Page.  AH  full 
proposals  submitted  by  eligible 
applicants  should  contain  an 
Application  Cover  Page,  which  must  be 
signed  by  the  proposing  principal 
investigatorfs)  and  endorsed  by  the 
cognizant  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 


applicant's  time  and  other  relevant 
resources.  Investigators  who  do  not  sign 
the  full  proposal  cover  sheet  will  not  be 
listed  on  the  grant  document  in  the 
event  an  award  is  made.  The  title  of  the 
proposal  must  be  brief  (80-c§iaract«r 
maximum),  yet  represent  the  major 
thrust  of  the  project.  Because  this  title 
will  be  used  to  provide  information  to 
those  who  may  not  be  femiliar  with  the 
proposed  project,  highly  technical 
words  or  phraseology  should  be  avoided 
where  possible.  In  addition,  phrases 
such  as  "investigation  of  or  "research 
on"  ^KHild  not  be  used. 

(2)  Project  Summary.  Each  full 
proposal  must  contain  a  project 
summary,  the  length  of  which  may  not 
exceed  three  (3)  single-  or  double- 
spaced  pages.  This  summary  is  not 
intended  for  the  general  reader, 
consequently,  it  may  contain  technical 
language  comprehensible  primarily  by 
persons  in  disciplines  relating  to  the 
food  and  agricultural  sciences.  The 
project  summary  should  be  a  self- 
contained,  specific  description  of  the 
activity  to  be  undertaken  and  should 
focus  on: 

(i)  Overall  pro^ct  goal(s)  and 
supporting  objectives; 

(iij  Plans  to  accomplish  project 
goal($);  and 

(iii)  Relevance  or  significance  of  the 
project  to  United  States  agriculture. 

(3)  Project  Description.  The  specific 
aims  of  the  project  must  be  included  in 
all  proposals.  The  text  of  the  project 
description  may  not  exceed  15  single-  or 
double-spaced  pages.  The  Department 
reserves  the  option  of  not  forwarding  for 
further  consideration  proposals  in 
which  the  project  description  exceeds 
this  page  limit.  The  project  description 
must  contain  the  following  components: 

(i)  Introduction.  A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
obiectives  of  the  proposed  project 
should  preface  the  project  description. 
The  most  significant  published  work  in 
the  field  under  consideration,  including 
the  work  of  key  project  personnel  on  the 
current  application,  should  be  retriewed. 
The  current  status  of  research  in  the 
particular  scientific  field  also  should  be 
described.  All  work  cited,  including  that 
of  key  personnel,  should  be  referenced. 

(ii)  Ftogress  Report  If  the  proposal  is 
a  renewal  of  an  ejcisting  project 
supported  under  this  program,  include 
a  cleariy  marked  performance  report 
describing  results  to  date  from  the 
previous  award.  Tliis  section  should 
contain  the  following  information: 

(A)  a  comparison  of  actual 
accomplishments  with  the  goals 
established  for  the  previous  award; 

(B)  the  reasons  establishad  goals  were 
not  met.  if  applicable;  and 
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(C)  a  listing  of  any  publications 
resulting  from  the  award.  Copies  of 
reprints  or  preprints  may  be  appended 
to  the  proposal  if  desired. 

(4)  Rationale  and  Significance. 
Present  concisely  the  rationale  behind 
the  proposed  project.  The  objectives' 
specific  relationship  and  relevance  to 
the  area  in  which  an  application  is 
submitted  and  the  objectives'  specific 
relationship  and  relevance  to  potential 
regulatory  issues  of  United  States 
biotechnology  research  should  be 
shown  clearly.  Any  novel  ideas  or 
contributions  that  the  proposed  project 
offers  also  should  be  discussed  in  this 
section. 

(5)  Experimental  Plan.  The 
hypotheses  or  questions  being  asked 
and  the  methodology  to  be  applied  to 
the  proposed  project  should  be  stated 
explicitly.  Specifically,  this  section 
must  include: 

(i)  A  description  of  the  investigations 
and/or  experiments  proposed  and  the 
sequence  in  which  the  investigations  or 
experiments  are  to  be  performed; 

(ii)  Techniques  to  be  used  in  carrying 
out  the  proposed  project,  including  the 
feasibility  of  the  techniques; 

(iii)  Results  expected; 

(iv)  Means  by  which  experimental 
data  will  be  analyzed  or  interpreted; 

(v)  Pitfalls  that  may  be  encountered; 

(vi)  Limitations  to  proposed 
procedures;  and 

(vii)  Tentative  schedule  for 
conducting  major  steps  involved  in 
these  investigations  and/or  experiments. 
In  describing  the  experimental  plan,  the 
applicant  must  explain  fully  any 
materials,  procedures,  situations,  or 
activities  that  may  be  hazardous  to 
personnel  (whether  or  not  they  are 
directly  related  to  a  particular  phase  of 
the  proposed  project),  along  with  an 
outline  of  precautions  to  be  exercised  to 
avoid  or  mitigate  the  effects  of  such 
hazards. 

(6)  Facilities  and  equipment.  All 
facilities  and  major  items  of  equipment 
that  are  available  for  use  or  assignment 
to  the  proposed  research  project  during 
the  requested  period  of  support  should 
be  described.  In  addition,  items  of 
nonexpendable  equipment  necessary  to 
conduct  and  successfully  conclude  the 
proposed  project  should  be  listed. 

(7)  Collaborative  arrangements.  If  the 
nature  of  the  proposed  project  requires 
collaboration  or  subcontractual 
arrangements  with  other  research 
scientists,  corporations,  organizations, 
agencies,  or  entities,  the  applicant  must 
identify  the  collaborator(s)  and  provide 
a  full  explanation  of  the  nature  of  the 
collaboration.  Evidence  (i.e.,  letters  of 
mtent)  should  be  provided  to  assure 


peer  reviewers  that  the  collaborators 
involved  have  agreed  to  render  this 
service.  In  addition,  the  proposal  must 
indicate  whether  or  not  such  a 
collaborative  arrangement(s)  has  the 
potential  for  conflict(s)  of  interest. 

(8)  Personnel  support.  To  assist  peer 
reviewers  in  assessing  the  competence 
and  experience  of  the  proposed  project 
staff,  key  personnel  who  will  be 
involved  in  the  proposed  project  must 
be  identified  clearly.  For  each  principal 
investigator  involved,  and  for  all  senior 
associates  and  other  professional 
personnel  who  expect  to  work  on  the 
project,  whether  or  not  funds  are  sought 
for  their  support,  the  following  should 
be  includea: 

(i)  An  estimate  of  the  time 
commitments  necessary; 

(ii)  Curriculum  vitae.  The  ctmiculum 
vitae  should  be  limited  to  a  presentation 
of  academic  and  research  credentials, 
e.g.,  educational,  employment  and 
professional  history,  and  honors  and 
awards.  Unless  pertinent  to  the  project, 
to  personal  status,  or  to  the  status  of  the 
organization,  meetings  attended, 
seminars  given,  or  personal  data  such  as 
birth  date,  marital  status,  or  community 
activities  should  not  be  included.  The 
vitae  shall  be  no  more  than  two  pages 
each  in  length,  excluding  the 
publication  lists.  The  Department 
reserves  the  option  of  not  forwarding  for 
further  consideration  a  proposal  in 
which  the  vitae  exceed  the  two-page 
hmit;  and 

(iii)  Publication  List(s).  A 
chronological  list  of  all  publications  in 
refereed  journals  during  the  past  five 
years,  including  those  in  press,  must  be 
provided  for  each  professional  project 
member  for  whom  a  curriculum  vitae  is 
provided.  Authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  items 
usually  appear  in  journals. 

(9)  Buaget.  A  detailed  budget  is 
required  for  each  year  of  requested 
support.  In  addition,  a  summary  budget 
is  required  detailing  requested  support 
for  the  overall  project  period.  A  copy  of 
the  form  which  must  be  used  for  this 
purpose,  along  with  instructions  for 
completion,  is  included  in  the 
Application  Kit  identified  under 
§  3515.4(b)  of  this  part  and  may  be 
reproduced  as  needed  by  applicants. 
Funds  may  be  requested  under  any  of 
the  categories  listed,  provided  that  the 
item  or  service  for  which  support  is 
requested  may  be  identified  as 
necessary  for  successful  conduct  of  the 
proposed  project,  is  allowable  under 
applicable  Federal  cost  principles,  and 
is  not  prohibited  under  any  applicable 
Federal  statute. 


(10)  Research  involving  special 
considerations.  A  number  of  situations 
encountered  in  the  conduct  of  research 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  any  such  situation  is  anticipated,  the 
proposal  must  so  indicate.  It  is  expected 
that  a  significant  number  of  proposals 
will  involve  the  following: 

(i)  Recombinant  DNA  and  RNA 
molecules.  All  key  personnel  identified 
in  a  proposal  and  all  endorsing  officials 
of  a  proposed  performing  entity  are 
required  to  comply  with  the  guidelines 
established  by  the  National  Institutes  of 
Health  entitled.  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,"  as  revised.  The  Application 
Kit,  identified  above  in  §  3515.4(b), 
contains  a  form  which  is  suitable  for 
such  certification  of  compliance. 

(ii)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  proposed  project  supported 
with  grant  funds  provided  by  the 
Department  rests  with  the  performing 
entity.  Regulations  have  been  issued  by 
the  Department  under  7  CFR  part  Ic, 
Protection  of  Human  Subjects.  In  the 
event  that  a  project  involving  human 
subjects  at  risk  is  recommended  for 
award,  the  applicant  will  be  required  to 
submit  a  statement  certifying  that  the 
project  plan  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution.  The  AppUcation  Kit, 
identified  above  in  §  3515.4(b),  contains 
a  form  which  is  suitable  for  such 
certification. 

(iii)  Experimental  vertebrate  animal 
care.  The  responsibility  for  the  humane 
care  and  treatment  of  any  experimental 
vertebrate  animal,  which  has  the  same 
meaning  as  "animal"  in  section  2(g)  of 
the  Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2132(g)),  used  in  any 
project  supported  with  grant  funds  rests 
with  the  performing  organization.  In 
this  regard,  all  key  personnel  associated 
with  any  supported  project  and  all 
endorsing  officials  of  the  proposed 
performing  entity  are  required  to 
comply  with  the  applicable  provisions 
of  the  Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.)  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  of  Agriculture  in  9  CFR 
parts  1,  2.  3,  and  4.  The  applicant  must 
submit  a  statement  certifying  that  the 
proposed  project  is  in  compliance  with 
the  aforementioned  regulations,  and  that 
the  proposed  project  is  either  under 
review  by  or  has  been  reviewed  and 
approved  by  an  Institutional  Animal 
Care  and  Use  Committee.  The 
Application  Kit,  identified  above  in 
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§  351M(b).  contains  a  fbnn  which  la 

suitable  for  such  oertiiication. 

[l\\  Current  and  pending  support.  All 
propels  must  list  any  other  current 
public  or  private  research  support 
(including  In-house  support)  to  which 
key  personnel  identified  in  the  proposal 
have  committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
per$oii(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  hiture  to,  other 
possible  sponsors,  including  other 
USDA  programs  or  agencies.  Concxurent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
will  not  prejudice  proposal  review  or 
evaluation  by  the  Administrator  or 
experts  or  consultants  engaged  by  the 
Aami^istrator  for  this  purpose. 
HowflKrer,  a  proposal  that  duplicates  or 
overlaps  substantially  with  a  proposal 
already  reviewed  and  funded  (or  that 
will  be  funded)  by  another  organization 
or  ag0cy  %irill  not  be  huded  under  this 
pro^im.  The  Application  Kit.  identified 
above  in  §  3515.4(b),  contains  a  form 
which  is  suitable  for  listing  current  and 
pending  support 

(12}  Additions  to  project  description. 
Each  project  description  is  expected  by 
the  Aoministrator.  the  members  of  peer 
review  groups,  and  the  relevant  program 
staff  to  be  complete  while  meeting  the 
page  limit  established  in  §  351S.4(d)(3). 
However,  if  the  inclusion  of  additional 
infor^iation  is  necessary  to  ensure  the 
equitable  evaluation  of  the  proposal 
(e.g..  photographs  that  do  not  reproduce 
well,  reprints,  and  other  pertinent 
matetiais  that  are  deemed  to  be 
unsuitable  for  inclusion  in  the  text  of 
the  proposal),  the  number  of  copies 
submitted  should  match  the  number  of 
copies  of  the  application  requested  in 
the  program  solicitation.  Each  set  of 
such  materials  must  be  identified  with 
the  n^me  of  the  submitting  organization, 
and  the  name(s)  of  the  principal 
investigators).  Information  may  not  be 
appeaded  to  a  proposal  to  circumvent 
page  limitations  prescribed  for  the 
projett  description.  Extraneous 
materials  will  not  be  used  during  the 
peer  review  process. 

(13t  Organizational  management 
inforination.  Specific  management 
information  relating  to  an  applicant 
shall  be  submitted  on  the  one-time  basis 
prior.to  the  award  of  a  grant  identified 
under  this  part  if  such  information  has 
not  been  provided  previously  under  this 
or  another  program  for  which  the 
sponsoring  agency  is  responsible.  The 
liepaftment  will  contact  an  applicant  to 
request  organizational  management 


information  once  a  proposal  has  been 
recommended  for  funding. 

13515.5    Evaluation  and  dlapoaitiofi  of 
appHcaltona. 

(a)  Evaluation.  All  proposals  received 

from  eligible  applicants  and  postmarked 
in  accordance  with  deadlines 
established  in  the  annual  program 
solicitation  shall  be  evaluated  by  the 
Administrator  through  such  officers, 
employees,  and  others  as  the 
Administrator  determines  are  uniqudy 
qualified  in  the  areas  of  research 
represented  by  particular  projects.  To 
assist  in  equitably  and  objectively 
evaluating  proposals  and  to  obtain  the 
best  possible  iMlance  of  vienvpoints,  the 
Administrator  shall  soUdt  the  advice  of 
peer  scientists,  ad  hoc  reviewers,  or 
others  who  are  recognized  specialists  in 
the  areas  covered  by  the  applications 
received  and  %vhose  general  roles  are 
defined  in  S  3515.2.  Specific  evaluations 
will  be  based  upon  the  criteria 
established  In  subpart  B,  §  3515.15, 
unless  CSRS  and/ or  ARS  determine  that 
different  criteria  are  necessary  for  the 
proper  evaliiation  of  proposals  in  one  or 
more  specific  program  areas,  or  for 
specific  types  of  projects  to  be 
supported,  and  aimounces  such  criteria 
and  their  relative  importance  in  the 
annual  program  solicitation.  The 
overriding  purpose  of  these  evaluations 
is  to  provide  information  upon  which 
the  Administrator  may  make  an 
informed  judgment  in  selecting 
proposals  for  ultimate  support. 
Incomplete,  unclear,  or  pooriy 
organized  applications  will  work  to  the 
detriment  of  applicants  during  the  peer 
evaluation  process.  To  e-Tisure  a 
comprehensive  evaluation,  all 
applications  should  be  written  with  the 
care  and  thoroughness  accorded  papers 
for  publication. 

(b)  Disposition.  On  the  basis  of  the 
Administrator's  evaluation  of  an 
epplicatioD  in  accordance  with 
I>aragraph  (a)  of  this  section,  the 
Administrator  will  approve  support 
using  currently  available  funds,  defer 
support  due  to  lack  of  funds  or  a  need 
for  further  evaluations,  or  disapprove 
support  for  the  proposed  project  in 
whole  or  in  part  With  respect  to 
approved  projects,  the  Administrator 
will  determine  the  project  period 
(subject  to  extension  as  provided  in 

§  3515.7(c))  during  which  the  project 
may  be  supported.  Any  deferral  or 
disapproval  of  an  application  will  not 
preclude  its  reconsideration  or  a 
reapplication  during  subsequent  fiscal 
years. 


13515.6    Qrwiti 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  of  CSRS  or  ARS  shall  make 
grants  to  those  responsible,  eligible 
applicants  wnuse  proposals  are  judged 
most  meritorious  in  the  announced 
program  areas  under  the  evaluation 
criteria  and  procedures  set  forth  in  this 
part.  The  date  specified  by  the 
Administrator  as  the  eSeddve  date  of 
the  grant  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  grant  effective  date,  but  as  soon 
thereafter  as  practicable  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSRS  or  ARS  under  this  part  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part  the  terras  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  the  Department's 
assistance  regulations  (part  3015  and 
part  3016  of  this  title). 

(b)  Grant  award  document  and  notice 
of  grant  award. 

(\)  Grant  award  document  The  grant 
award  document  shall  include  at  a 
minimum  the  following: 

(i)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  part; 

(ii)  Title  of  project: 

(ill)  Name(s)  and  address(es)  of 
principal  invest igator(s)  chosen  to  direct 
and  control  approved  activities; 

(iv)  Identifying  grant  number  assigned 
by  the  Department; 

(v)  Project  period,  specifying  the 
amount  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(vi)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  ue  project  period; 

(vii)  Legal  authority(ies)  under  which 
the  grant  U  "warded; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award:  and 

(ixj  Other  information  or  provisions 
deemed  necessary  by  CSRS  or  ARS  to 
carry  out  their  respective  granting 
activities  or  to  accomplish  the  purpose 
of  a  particular  grant. 

(2)  Notice  of  grant  award.  The  notice 
of  grant  award,  in  the  form  of  a  letter, 
will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
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tbs  ^ulaa  that  i«  Ml  iadiMlaii  in  dM 
grant  award  dociimanL 

(cj  Types  ofgmat  iastruments.  The 
ma)or  types  of  graat  instnuaants  ahall 
beasiollows: 

(1)  ATinv  ^rant  Tliis  is  a  gzaot 
instrument  by  wbich  CSRS  or  ARS 
^rees  to  support  a  specified  level  of 
effort  for  a  project  that  generally  has  not 
been  supported  previously  under  this 
program.  This  type  of  grant  is  approved 
on  the  basis  of  peer  review 
recommandation. 

(2)  Renewal  grant.  This  it  a  grant 
instrument  by  which  CSRS  or  ARS 
agrees  to  provide  additional  funding  lor 
a  project  period  beyond  that  approvad 
in  an  ori^al  or  amended  award.  Whan 
a  renewd  application  is  subiaittsd,  il 
should  include  a  summary  of  progress 
to  date  from  the  previous  granting 
period.  A  renewd  grant  shall  be  based 
upon  new  application,  de  novo  peer 
review  and  staff  evaliiati on,  new 
recommendation  and  approval,  and  a 
new  award  instrument 

(3)  Supplemental  grant.  This  is  an 
instrument  by  which  CSRS  or  ARS 
agrees  to  provide  email  amounts  of 
additionaj  funding  \mder  a  new  or 
renewal  grant  as  specified  in  paragraphs 
(c)(1)  and  lcX2)  of  this  section  andmay 
iirvohre  a  rfiort-tenn  (usually  six  months 
or  less)  extension  of  the  project  period 
beyond  that  approved  in  an  original  or 
amended  awara  A  siipplement  is 
awarded  only  If  required  to  assure 
adequate  completion  of  the  original 
sc6pe  of  woric  and  If  there  is  aufBcient 
jusdfic^iaa  to  warrant  such  action.  A 
request  of  this  nature  normally  will  not 
require  additional  peer  review. 

(d)  Funding  morhanitmt.  Hm  two 
mechanisms  by  which  CSRS  or  ARS 
may  elect  to  award  new.  renewal,  end 
supplemental  giants  are  as  ibUowa: 

i  1;  Standara  graat.  This  is  a  femHii^g 
mechanism  whereby  CSRS  or  ARS 
agrees  to  support  a  spedfiad  level  ol 
effort  for  a  predetermined  time  period 
without  the  announced  ixueotioa  of 
providing  additional  support  at  a  Aitim 
date. 

(2)  Continuation  grant.  This  is  a 
funding  mechanism  wiisrsby  CSRS  or 
ARS  agrees  to  support  a  specified  lavel 
of  effort  for  a  predetermined  period  of 
time  with  a  statmnent  of  ioteotioa  to 
provide  additional  support  at  a  &itiii« 
date,  provided  that  pertonaance  has 
been  satisfactory,  appropriations  are 
available  for  this  purpose,  and 
contiauad  support  would  be  in  (Iw  best 
interests  of  the  Federal  goveraiaaat  and 
the  public  This  kind  of  iBRdbaaisa 
normally  will  be  awaedad  for  an  ifiitid 
one-year  pariod.  aod  any  aubaoqtwnt 
continaatkw  pi^iect  ^Bois  also  wiJi  ba 
awarded  ia  oii»^(Mr  iooMnents.  1^ 


award  of  a  contiinutiaB  pro^  grant  to 
fund  an  initial  or  socoaeding  budget 
period  doa«  not  fxnstitnta  an  obiigiiiaa 
to  filed  any  subsequent  budget  poriod. 
Unless  prescribed  otlierwise  by  CSSS  or 
ARS,  a  grantaa  orast  mbmit  a  separata 
application  for  continued  support  ior 
each  subsequent  fiscal  year.  Requests  for 
such  ooDtinaed  support  moA  tM 
submitted  in  dupUcata  at  least  three 
months  prior  to  the  expiration  rf»^  of 
the  budget  period  currently  being 
funded.  Eiecisions  regarding  continued 
su^>ort  and  the  actual  funding  levels  of 
sucn  support  in  future  years  usually 
will  be  made  administratively  after 
consideration  of  sudi  factors  as  the 
grantee's  prqeass  and  msm^mnsiit 
practices  andthe  availability  of  funds. 
Since  initial  peer  raviaws  «B«  baead 
upon  the  full  term  and  acopa  of  the 
original  grant  appiication.  additional 
evaluatioQs  of  uis  type  gananlly  ara  oot 
required  prior  to  succassiva  yoMs' 
support  However,  in  unusual  cases 
(e.g..  whan  tha  nature  of  tbs  pra^  or 
key  persoonei  change  or  tvfasB  the 
amount  ol  future  tuppott  raquastad 
substantially  «xoae<u  tba  pant 
apphcation  originally  reviewed  mad 
approved!,  additionail  reviews  nay  ba 
required  prior  to  approving  oontiiraad 
fund'   * 


(e)  Obligation  of  the  Fedmd 
Co  vemmeaL  NaitJMr  tba  approval  of 
any  application  nor  tlfta  atvard  of  aay 
project  grant  oonuaits  or  obiigatbs  tfaa 
UnUad  SlaHas  in  any  way  to  make  mty 
renewal,  sapplwmantal.  coodoiMtion.  or 
other  award  with  respect  to  any 
approved  a{^>licatiaB  or  portioB  tbemol 

fSSISJ   1toa«rfi«Mla;oh«i8aa. 

(a)  DelegaiioD  offitcxd  respoasUuiity. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organixatiQa  the 
responsibility  for  uaa  or  ajqwodttBra  of 
grant  funds. 

(^)CbaogplnproiectalaM. 

(1)  The  pannissibia  cnai^as  by  the 
grantee,  principal  investigatai<sj.  or 
other  key  project  persoonei  in  the 
approved  grant  diali  be  hmLl«d  tit 
changes  in  methodoiqgy.  techniques,  or 
other  aspects  of  the  project  to  expedita 
achievement  of  the  project's  approved 
goals.  If  tihe grantee ortha  principal 
inwectigetoKs)  i»  uncertain  wbetliBr  a 
particiuar  change  coaiplias  with  this 
provision,  the  question  anast  be  refcind 
to  the  awarding  official  of  CSRS  or  ARS. 
as  appropriate,  far  a  final  datermiiwtiaa. 

(2)  Cbar^ges  in  approvad  goals,  or 
objectives,  shall  be  rnqiianlail  by  the 
grantee  and  apyproved  in  writipg  by  the 
awarding  official  of  CSRS  or  ARS.  as 
appropriate,  prior  to  effBcting  sudi 
chants.  NocaMlly.  no  requarts  for  auch 


chaiqee  that  tn  outslda  dM  scope  of  the 
original  approred  project  will  ba 
approved. 

13)  Changes  in  approvad  pro)act 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
persoonei  shall  be  requested  by  iJba 
grantee  and  approved  in  writing  by  the 
awarding  official  of  CSRS  or  ARS.  as 
appropriate,  prior  to  effecting  such 
changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  proviaioos  for 
payment  of  tuads.  whetiMr  or  not 
Federal  funds  are  involred.  shall  ha 
requested  by  the  grantee  and  approvad 
in  writing  bf  Aa  awarding  official  of 
CSIKS  or  ARiS,  as  appropriate,  prmr  to 
effecting  snch  changes,  unless 
prescribed  otherwise  in  the  terms  and 
conditions  of  a  grant 

(cj  Changes  La  project  period.  The 
project  period  detarminad  pucsuaot  to 
§  3515. S{bj  may  be  extended  by  the 
awarding  official  of  CSRS  or  ARS.  as 
appropriate,  without  additMsoal 
financial  suppoit,  for  such  additiosa! 
period(s)  as  the  appropriate  awardii^ 
official  datarminsd  may  be  nacessaiy  to 
complete,  or  fulfill  the  purposes  ot  an 

S proved  project  Any  axtensioo  of  time 
all  be  conditioned  upon  prior  request 
by  the  grantee  and  approval  in  %vTW«g 
by  the  appropriate  awarding  official, 
unless  prescribed  otiMrwias  in  the  tarms 
and  conditions  of  a  paot. 

(d)  Changes  ia  appny¥Bd  butigeL  The 
terms  and  conditions  of  a  pant  will 
prescribe  the  circumstanoas  under 
which  wiittan  approval  laast  ba 
requested  and  obtained  fra«  the 
awarding  official  of  CSB5  or  ARS.  as 
appropriate,  prior  to  instituting  '-*»»«fft 
in  an  approvad  budget 

I351SJ    Other  FMlaral  atatutaa  and 
ragutaflona  that  apply. 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  preproposals 
or  proposals  ooosideired  for  review  or  to 
grants  awarded  "nHpr  Hiig  part  Tbeaa 
include  but  are  not  lin^)t<»d  to: 

7  CFS  tl-USOA  teplanaotirioa  flftha 
Freedom  of  Inionoatiaa  Act 

7CFRPait  lo-USDA  impianeotehaa of 
the  Federal  Policy  for  the  Protactioo  of 
Human  Subjects: 

7CF1trart  3— USDA  implame^atloB  of 
OMB  Orcufv  A-ltS  rending  debt 
collect  km; 

7  OV  rwt  IS.  Subpvt  A— USOA 
impieraaotattoo  ofTirie  VI  oTHw  Ovfl  IGWhtt 
Act  of  1964: 

7  CFR  Pwt  S2&-ASS  taMilaoM^atioe  of 
the  NatlooaJ  Fm'lmnmiw  Pnjtry  Act 

7  CFR  Part  3015— USDA  Unifonn  Frtitrai 
Assistance  Regulatiooi.  ^•^Iwamf irw  UMB 
dlrectivet  (Le.,  Circular  No*.  A-110.  A-2t 
and  A-lt?»  aad  incoqwratlog  provlsioos  of 
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31  U.S.t.  6301-6308  (fonnerly.  the  Federal 
Grant  a  id  Cooperative  Agreement  Act  of 
1977,  P  lb.  L  No.  95-224).  as  well  as  general 
policy  I  squirements  applicable  to  recipients 
of  Depa  Omental  financial  assistance; 

7  CFl  Part  301&— USDA  Uniform 
AdminI  strative  Requirements  for  Grants  and 
Cooper  itive  Agreements  to  State  and  Local 
Govemj  nents; 

7  CFl  Part  3017,  as  amended— USDA 
ImplemBntation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonpr  curament)  and  Govemmentwide 
Require  nents  for  Drug-Free  Workplace 
(Grants  .  as  amended; 

7  CFl  Part  3018— USDA  Implementation 
of  New  Restrictions  on  Lobbying.  Imposes 
new  pr<  hibitions  and  requirements  for 
disclosi  re  and  certification  related  to 
lobbyin  ( on  recipients  of  Federal  contracts, 
grants,  i  ooperative  agreements,  and  loans; 

7  CFl  Part  3407— CSRS  implementation  of 
the  Nat  onal  Environmental  Policy  Act; 

29  U.  ;.C.  794,  section  504-Rehabilitation 
Act  of  1 373,  and  7  CFR  Part  15B  (USDA 
implem  intation  of  the  statute],  prohibiting 
discrim  nation  based  upon  physical  or 
landicap  in  Federally  assisted 


mental 
progranfs 
35  U 


>.C  200  et  seq  — Bayh-Dole  Act. 
control!  Ing  allocation  of  rights  to  inventions 
employees  of  small  business  firms 
doi  lestic  nonprofit  organizations, 
:  tg  universities,  in  Federally  assisted 
(implementing  regulations  are 
in  37  CFR  part  401). 


made 

and 

includi: 

prograiAs 

contai 


n  id  i 


f  351 5.1     Oth«r  conditions. 

(a)  T  le  Administrator  may  elect  to  use 
a  portion  of  available  funding  each 
fiscal  ye&T  to  support  an  Annual 
Confer  mce,  the  purpose  of  which  will 
be  to  b  ing  together  scientists  and 
regulat  ary  officials  relevant  to  this 
progra:  n.  At  the  Annual  Conference,  the 
partici  )ants  may  offer  individual 
opinio  is  regarding  research  needs, 
update  information  and  discuss 
progrei  s,  or  may  offer  individual 
opinio  is  on  areas  of  risk  assessment 
researt  h  appropriate  to  agricultural 
biotecl  nology.  The  annual  program 
solicilc  tion  will  indicate  whether  funds 
are  ava  lable  to  support  an  Annual 
Confer  snce  and,  if  so,  will  include 
instruc  tions  on  the  preparation  and 
submi<  sion  of  proposals  requesting 
funds  I  rom  the  Department  for  support 
of  an  i^nnual  Conference.  The 

Depart  nent  may  also  elect  to  require 
princi{  al  investigators  whose  research 
is  func  ad  under  this  program  to  attend 
an  Am  ual  Conference  and  to  present 
data  01  the  results  of  their  research 
efforts.  Should  attendance  at  an  Annual 
Confer  ;nce  be  required,  the  annual 
prograi  n  soUcitation  will  so  indicate, 
and  pr  ncipal  investigators  may  include 
attend)  ince  costs  in  their  proposed 
budgets. 

(b)  1  le  Administrator  may,  with 
respec  to  any  grant  or  to  any  class  of 


awards,  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when,  in  the  Administrator's  judgment, 
such  conditions  are  necessary  to  ensure 
or  protect  advancement  of  the  approved 
project,  the  interest  of  the  pubUc,  or  the 
conservation  of  grant  funds. 

Subpart  B — Scientific  Peer  Review  of 
Research  Grant  Applications 


13515.10  EstabltohnMnt  and  operation  of 
poor  ravlaw  groups. 

Subject  to  §  3515.5,  the  Administrator 
shall  adopt  procedures  for  the  conduct 
of  peer  reviews  and  the  formulation  of 
recommendations  under  §  3515.14. 

13515.11  Composition  of  pssr  review 
groups. 

(a)  Peer  review  group  members  and  ad 
hoc  reviewers  will  be  selected  based 
upon  their  training  and  experience  in 
relevant  scientific  or  technical  fields, 
taking  into  account  the  following 
factors: 

(1)  The  level  of  formal  scientific  or 
technical  education  by  the  individual 
and  the  extent  to  which  an  individual 
is  engaged  in  relevant  research 
activities; 

(2)  The  need  to  include  as  p>eer 
reviewers  experts  from  various  areas  of 
specialization  within  relevant  scientific 
or  technical  fields; 

(3)  The  need  to  include  as  peer 
reviewers  experts  from  a  variety  of 
organizational  types  (e.g.,  universities. 
Federal  laboratories,  industry,  private 
consultant(s))  and  geographic  locations; 
and 

(4)  The  need  to  maintain  a  balanced 
composition  of  peer  review  groups 
related  to  minority  and  female 
representation  and  an  equitable  age 
distribution. 

§3515.12    Conflicts  of  Intsfsst 

Members  of  peer  review  groups 
covered  by  this  part  are  subject  to 
relevant  provisions  contained  in  title  18 
of  the  United  States  Code  relating  to 
criminal  activity.  Departmental 
regulations  governing  employee 
responsibilities  and  conduct  (part  0  of 
this  title),  and  Executive  Ch-der  No. 
11222,  as  amended. 

13515.13  Availability  of  Information. 
Information  regarding  the  peer  review 

process  will  be  made  available  to  the 
extent  permitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
Privacy  Act  (5  U.S.C.  552a),  and 
implementing  Departmental  regulations 
(parti  of  this  title). 

13515.14  Proposal  review. 

(a)  All  grant  applications  will  be 
acknowledged.  Prior  to  technical 


examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  the 
program  solicitation  (e.g.,  relationship 
of  appUcation  to  announced  program 
area).  Proposals  that  do  not  fall  within 
the  guidelines  as  stated  in  the  program 
solicitation  will  be  eliminated  from 
competition  and  will  be  returned  to  the 
applicant. 

(b)  All  apphcations  will  be  carefully 
reviewed  by  the  Administrator, 
qualified  officers  or  employees  of  the 
Department,  the  respective  pyeer  review 
group,  and  ad  hoc  reviewers,  as 
required.  Written  comments  will  be 
solicited  from  ad  hoc  reviewers  when 
required,  and  individual  written 
comments  and  in-depth  discussions  will 
be  provided  by  peer  review  group 
members  prior  to  recommending 
applications  for  funding.  Applications 
will  be  ranked  and  support  levels 
recommended  within  the  limitation  of 
total  available  funding  for  each  research 
program  area  as  announced  in  the 
program  solicitation. 

(cj  No  awarding  official  vtall  make  a 
grant  based  upon  an  application  covered 
by  this  part  unless  the  application  has 
been  reviewed  in  accordance  with  the 
provisions  of  this  part  and  imless  said 
reviewers  have  made  recommendations 
concerning  the  scientific  merit  and 
relevance  to  the  program  of  such 
application. 

(d)  Except  to  the  extent  otherwise 
provided  by  law,  such 
recommendations  are  advisory  only  and 
are  not  binding  on  program  officers  or 
on  the  awarding  officials  of  CSRS  and 
ARS. 

i  351 5.1 5    Evaluation  factors. 

In  carrying  out  its  review  under 
§  3515.14,  the  peer  review  group  will 
take  into  accoimt  the  following  factors 
unless,  pursuant  to  §  3515.5(a),  different 
evaluation  criteria  are  specified  in  the 
program  solicitation: 

(a)  Scientific  merit  of  the  proposal. 

(1)  Conceptual  adequacy  of 
hypothesis; 

(2)  Clarity  and  delineation  of 
objectives; 

(3)  Adequacy  of  the  description  of  the 
undertaking  and  suitability  and 
feasibility  of  methodology; 

(4)  Demonstration  of  ^asibility 
through  preliminary  data; 

(5)  Prooability  of  success  of  project; 

(6)  Novelty,  uniqueness  and 
originality;  and 

(7)  Appropriateness  to  regulation  of 
biotechnology  and  risk  assessment. 

(b)  Qualifications  of  proposed  project 
personnel  and  adequacy  of  facilities. 

(1)  Training  and  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem  identified  in 
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the  proposal,  and  performance  record 
and/or  potential  for  future 
accomplishments; 

(2)  Time  allocated  for  systematic 
attainment  of  objectives; 

(3)  Institutional  experience  and 
competence  in  subject  area;  and 

(4)  Adequacy  of  available  or 
obtainable  support  personnel,  facilities, 
and  instrumentation 


(c)  Relevance  of  project  to  solving 
biotechnology  regulatory  xmcertainty  for 
United  States  agriculture. 

(1)  Scientific  contribution  of  research 
in  leading  to  important  discoveries  or 
significant  breakthroughs  in  announced 
program  areas;  and 

(2)  Relevance  of  the  risk  assessment 
research  to  agricultural  and 
environmental  regulations. 


Done  at  Washington.  DC,  this  18th  day  of 
February,  1993. 

Bruce  Stillingg, 

Acting  Assistant  Secretary,  Science  awl 
Education. 

|FR  Doc.  93-4254  Filed  2-26-93;  8:45  axn 
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DEP/  RTMENT  OF  EDUCATION 

34  CFR  Part  200 
FUN  1(  10-AA69 

Chapier  1  Program  In  Local 
Educational  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  part  A  of  chapter 
1  of  tile  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA),  as  amended  (chapter  1).  These 
regulations  implement  a  statutory 
amendment  to  chapter  1  that  provides 
flexibility  to  local  educational  agencies 
(LEAs)  in  meeting  one  of  the  fiscal 
requirements  governing  schoolwide 
projeots.  Specifically,  &e  amendment 
allows  an  LEA  that  has  reduced  its 
average  per  pupil  expenditure 
districtwide  to  reduce  the  average  per 
pupil  [expenditure  in  schctolwide  project 
schools  in  proportion  to  the  reduction 
in  average  per  pupil  expenditure  for  all 
schoods  in  the  LEA. 

EFFECJnVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congiiess  takes  certain  adjoiunments. 
Howelver,  the  regulations  will  not 
becone  effective  until  after  the 
infonjiation  collection  requirements 
contained  in  the  regulations  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If 
you  Want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Depaijtment  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FARTHER  INFORMATION  CONTACT:  Paul 
S.  (Satidy)  Brown.  Compensatory 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryfand  Avenue,  SW.  (room  2043), 
Washington,  DC  20202-6132.  Deaf  and 
heariag  impaired  individuals  may  call 
the  F<  deral  Dual  Party  Relay  Service  at 
1-80C -877-8339  (in  the  Washington, 
DC  2(12  area  code,  telephone  708-9300) 
betwaen  8  a.m.  and  7  p.m.,  Eastern  time. 
SUPPLEMENTARY  INF0RMATK3N:  Chapter  1 
provides  Federal  financial  assistance  to 
LEAs  to  improve  the  educational 
oppoi  (unities  of  educationally  deprived 
child]  en  by  helping  those  children 
succeed  in  the  regular  program,  attain 
gradfrtlevel  proficiency,  and  improve 
achievement  in  basic  and  more 
advanced  skills.  One  of  the  ways  this 


purpose  is  accomplished  is  through 
schoolwide  projects,  in  which  chapter  1 
funds  may  be  used  t6  upgrade  the  entire 
educational  program  in  very  high 
poverty  schools. 

To  ensure  that  chapter  1  funds  are  not 
used  in  schoolwide  projects  merely  to 
replace  State  and  local  funds,  section 
1015(b)(6)(B)  of  chapter  1  requires  an 
LEA  to  continue  to  spend  in  each 
schoolwide  project  school  at  least  the 
same  amount  of  State  and  local  funds 
per  child  as  it  spent  in  the  preceding 
year  in  each  school.  In  States  and 
districts  that  have  had  to  implement 
budget  cuts,  however,  this  requirement 
threatened  the  continued  operation  of 
schoolwide  projects  and  the 
implementation  of  new  ones.  As  a 
result,  in  Public  Law  102-359,  Congress 
amended  section  1015(b)(6)(B)  to  afford 
some  leeway  to  an  LEA  whose 
districtwide  per  pupil  expenditure 
declines.  Effective  July  1, 1992,  section 
1015{b)(6)(B)(ii)  permits  an  LEA  to 
reduce  its  average  per  pupil  expenditure 
in  schoolwide  project  schools  in 
proportion  to  the  reduction  in  the 
average  per  pupil  expenditure  for  all 
schools  in  the  LEA.  These  final  chapter 
1  regulations  add  §  200.36(c)(2)(ii)  to 
implement  this  change. 

The  chapter  1  program  supports  the 
six  National  Education  Goals.  The 
flexibility  in  these  regulations  supports 
these  goals  by  making  it  easier  for  LEAs 
to  implement  school-based  reform 
through  chapter  1  schoolwide  projects. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  Because  these  regulations 
merely  incorporate  a  statutory  change, 
however,  public  comment  could  have 
no  effect.  Therefore,  the  Secretary  has 
determined  that  publication  of  a 
proposed  rule  is  imnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B). 


excessive  burdens  or  require 
unnecessary  Federal  supervision. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

Section  200.36  contains  an 
information  collection  requirement.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (0MB)  for  its  review  (44  U.S.C. 
3504(h)). 

Section  1015(b)(6)(B)  of  chapter  1 
requires  LEAs  operating  schoolwide 
projects  to  maintain  local  and  State 
fiscal  effort  in  schoolwide  project 
schools.  The  change  being  made  to  this 
section  that  implements  a  recent 
amendment  to  section  1015(b)(6)(B)  of 
chapter  1  merely  provides  LEAs  with 
some  flexibility  for  determining  whether 
they  have  maintained  local  and  State 
fiscal  effort  in  schoolwide  project 
schools.  The  change  does  not,  in  any 
way,  increase  the  total  annual  reporting 
and  recordkeeping  burden  that  was 
already  approved  by  0MB.  The  annual 
public  reporting  and  recordkeeping 
burden  for  collection  of  information  for 
§  200.36,  which  included  the  burden 
associated  with  determining  compliance 
with  this  fiscal  requirement,  is 
estimated  to  average  2  hours  per 
response  for  6.000  LEAs  and  3  hours  per 
response  for  3,000  LEAs. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  Daniel ).  Chenok. 


Regulatory  Flexibility  Act  Certification      ^"^  °^  Subjects  in  34  CFR  Part  200 


The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  that  would  be  affected  by  these 
regulations  are  small  LEAs  receiying 
Federal  funds  under  this  program. 
However,  the  regulations  would  not 
have  a  significant  economic  impact  on 
the  small  LEAs  affected  because  the 
regulations  merely  incorporate  a 
statutory  change  and  do  not  impose 


Administrative  practice  and 
procedure,  Education  of  disadvantaged. 
Elementary  and  secondary  education, 
Grant  programs — education.  Juvenile 
delinquency.  Neglected,  Private  schools, 
Reporting  and  recordkeeping 
requirements,  State-administered 
programs. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.010  Chapter  1  Program  in  Local 
Educational  Agencies] 
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Dated:  February  22, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  amends  part  200  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  200— CHAPTER  1  PROGRAM  IN 
LOCAL  EDUCATIONAL  AGENCIES 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  20  U.S.C  2701-2731,  2821- 
2838,  2851-2854,  2891-2901,  unless 
otherwise  noted. 


2.  Section  200.36  is  amended  by 
redesignating  paragraph  (c)(2)(ii)  as 
paragraph  (c)(2)(iii),  paragraph  (c)(2)(i) 
is  amended  by  adding  the  phrase  "and 
(iii)"  after  "(c)(2)(ii)",  and  by  adding  a 
new  paragraph  (c)(2)(ii)  to  read  as 
follows: 

1200^    What  ar*  the  r»qulrwTMnts  for 
schoohvida  proi«cts7 

•        •        •        •        • 

(c)  •  •  • 
(2)*  •  • 

(ii)  If  the  average  per  pupil 
expenditure  of  the  LEA  is  less  than  its 


average  per  pupil  expenditure  in  the 
previous  fiscal  year,  the  LEA  may 
reduce  the  average  per  pupil 
expenditure  in  schoolwide  project 
schools  in  the  exact  proportion  to  the 
average  reduction  in  the  expenditures 
for  all  schools  in  the  LEA. 

(FR  Doc.  93-4504  Filed  2-26-93;  8:45  am] 
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DEPArtTMENT  OF  EDUCATION 

34  CFR  Part  50 
RIN  18a|t-AA07 

U.S.  Exchange  Visitor  Program; 
Request  for  Waiver  of  the  Two-Year 
Foreign  Residence  Requirement 

AGENCY:  Department  of  Education. 
ACDONJ  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amendjpart  50  of  title  34  of  the  Code  of 
Federal  Regulations  (CFR)  relating  to 
requests  for  waivers  of  the  two-year 
foreign  residence  requirement  under  the 
U.S.  Ey  change  Visitor  Program.  The 
amended  regulations  would  simplify  the 
language  and  format  of  provisions 
establijihing  procedures,  criteria,  and 
other  policies  used  by  the  Department  of 
Educat  on  in  requesting  waivers  for 
exchange  visitors  with  respect  to  areas 
in  whiii  the  Department  serves  as  an 
interes  ed  agency.  These  areas  are 
educat  on  and  rehabilitative  services. 
DATES:  Comments  must  be  received  on 
or  bef(*e  April  15,  1993. 
ADORE!  >SES:  All  comments  concerning 
these  f  roposed  regulations  should  be 
addressed  to  Chairman,  Exchange 
Visitor  Waiver  Review  Board,  U.S. 
Depart  [nent  of  Education,  400  Maryland 
Avenus,  SW..  room  3047.  FOB-6. 
Washington,  DC  20202-3721. 

A  CO  py  of  any  comments  that  concern 
inform  ition  collection  requirements 
shoulc  also  be  sent  to  the  Office  of 
Manag  ament  and  Budget  (OMB)  at  the 
addrei  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Pedersen,  U.S.  Department  of 
Educai  ion,  400  Maryland  Avenue,  SW., 
room  :  047,  FOB-6,  Washington,  DC 
20202  -3721.  Telephone:  (202)  401- 
0430.  )eaf  and  hearing  impaired 
indivi  luals  may  call  the  Federal  Dual 
Party  1  lelay  Service  at  1-600-877-8339 
(in  the  Washington,  £)C  202  area  code, 
teleph  jne  708-9300)  between  8  a.m. 
and  7  ).m..  Eastern  time. 
SUPPLIMENTARY  INFORMATION:  Section 
212(e)jof  the  Immigration  and 
Nationality  Act,  as  amended,  provides 
that  art  exchange  visitor  who  enters  the 
United  States  under  the  Mutual 
Educa  ional  and  Cultural  Exchange 
Program  must  subsequently  meet  a  two- 
year  f(  reign  residence  requirement  as  a 
condition  of  eligibility  for  an  immigrant 
visa,  permanent  residence,  or  a 
nonim  migrant  visa  under  the  Act. 
Under  this  section  the  Attorney  General 
is  autl  iorized  to  waive  the  two-year 
foreign  residence  requirement  "upon 
the  favorable  recommendation  of  the 


Director  of  the  United  States 
Information  Agency  (USIA)  pursuant  to 
the  request  of  an  interested  United 
States  Government  Agency"  (8  U.S.C. 
section  1182(e)  (1988)).  The  Department 
of  Education  serves  as  an  interested 
agency  in  education  and  rehabilitative 
services. 

There  has  been  established  within  the 
Department  an  Exchange  Visitor  Waiver 
Review  Board  (Board)  to  evaluate 
applications  submitted  to  the 
Etepartment  for  a  waiver  of  the  two-year 
foreign  residence  requirement  and,  as 
appropriate,  to  make  requests  through 
USIA  regarding  these  applications.  The 
regulations  in  34  CFR  part  50  establish 
the  procedures,  criteria,  and  other 
pohcies  that  the  Board  uses  in  carrying 
out  these  functions.  An  applicant  has 
the  responsibility  of  showing  that  an 
application  saUsHes  these  criteria  and 
policies.  This  document  proposes  to 
amend  part  50  in  order  to  simplify  and 
reorganize  the  regulatory  language  and 
to  reflect  the  experience  of  the  Board  in 
administering  these  functions  since  the 
establishment  of  the  Department. 

The  regulations  would  provide  for  the 
circumstances  under  which  the  Board 
requests  a  waiver  for  members  of  an 
exchange  visitor's  family.  However,  the 
proposed  regulations  would  not  retain  a 
provision  in  the  current  part  50  to  the 
effect  that  a  waiver  may  be  requested  if 
the  non-exchange  visitor  spouse  of  an 
exchange  visitor  meets  certain  criteria. 
In  other  respects,  the  proposed 
regulations  would  not  differ 
substantively  from  the  current 
regulations. 

Applicants  should  be  aware  that  the 
Board  does  not  consider  a  request  for  a 
waiver  based  on  personal  hardship  or 
on  possible  persecution  in  an  exchange 
visitor's  country  of  nationality  or  last 
residence  or  a  request  for  extension  of 
a  visa.  These  requests  are  within  the 
jurisdiction  of  the  Immigration  and 
Naturalization  Service  (INS)  of  the 
United  States  Department  of  Justice  or 
of  USIA.  Moreover,  the  Board  does  not 
consider  a  request  for  a  waiver  based  on 
notification  that  an  exchange  visitor's 
country  has  no  objection  to  a  waiver. 
This  type  of  request  is  within  the 
jurisdiction  of  USIA. 

If  an  application  for  waiver  meets  the 
requirements  of  part  50  and  if  the  Board 
is  prepared  to  make  a  request  to  the 
USIA  with  respect  to  the  application, 
the  Board  will  submit  the  request  before 
the  exchange  visitor  is  required  to  file 
with  the  INS  documentation  that  may 
affect  the  visitor's  status. 

In  considering  the  national  or 
international  interest  under  these 
regulations,  the  Board  focuses  upon  the 
extent  to  which  the  applicant's  program 


serves  these  interests  in  the  field  of 
education. 

In  considering  the  impact  of  a  waiver 
on  the  coimtry  to  which  the  exchange 
visitor  could  return,  the  proposed 
regulations  call  for  the  Board  to 
consider  the  Exchange  Visitor  Skills 
List.  This  is  a  list  of  fields  designated  in 
April  1972  by  the  Secretary  of  State,  and 
amended  in  Jime  1984  and  September 
1986  by  the  Director,  U.S.  Information 
Agency,  which  lists  fields  of  specialized 
knowledge  or  skills,  and  those  countries 
that  clearly  require  the  services  of 
persons  engaged  in  one  or  more  of  those 
fields. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Among  the  entities  affected  are  small 
institutions  of  higher  education  and 
other  small  organizations  that  apply  for 
waivers  under  these  regulations.  The 
regulations  amend  provisions  for 
requesting  waivers  of  the  two-year 
foreign  residence  requirement  for 
exchange  visitors.  They  would  not  have 
a  significant  economic  impact  on  the 
institutions  of  higher  education  or  other 
organizations  affected. 

Paperwork  Reduction  Act  of  1980 

Sections  50.4  and  50.5  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  (44 
U.S.C.  3504(h)). 

Institutions  of  higher  education,  other 
educational  organizations,  and 
organizations  providing  rehabilitative 
services  are  eligible  to  apply  for  waivers 
under  these  regulations.  'The 
Department  needs  and  uses  the 
information  to  consider  applications  for 
waivers.  Annual  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  8  hours  per 
response  for  25  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
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information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002.  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 


Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3047.  FOB-6,  400  Maryland  Avenue. 
SVV..  Washington,  DC.  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  50 

Cultural  exchange  programs. 
Education  Department,  Foreign 
residence  requirements.  Reporting  and 
recordkeeping  requirements. 
(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Dated:  February  22. 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  50  to  read  as  follows: 

PART  5&-U.S.  EXCHANGE  VISITOR 
PROGRAM— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Sec. 

50. 1  What  is  the  purpose  of  these 
regulations? 

50.2  What  definitions  apply? 

50.3  What  is  the  Exchange  Visitor  Waiver 
Review  Board? 

50.4  What  are  the  procedures  for  submitting 
an  application? 

50.5  What  criteria  does  the  Board  apply? 

50.6  How  does  the  Board  render  a  decision? 


50.7    Under  what  circumstances  does  the 
Board  request  a  waiver  for  members  of 
an  exchange  visitor's  family? 
Authority:  8  U.S.C.  1182(e);  20  U.S.Q 
3474;  22  U.S.C.  2451  etseq.,  unless  otherwise 
noted. 

S  50.1    What  is  the  purpoM  of  thes* 
regulations? 

(a)  The  regulations  in  this  p^rt 
provide  the  Department's  procedures 
and  criteria  for  carrying  out  its 
responsibilities  as  an  "interested  United 
States  Government  agency"  under 
section  212(e)  of  the  Immigration  and 
Nationality  Act.  as  amended  (the  Act). 

(b)  Under  the  Act  the  Department  is 
authorized  to  submit  requests  to  the 
United  States  Information  Agency 
(USIA)  for  recommendation  to  the 
Attorney  General  with  respect  to  the 
waiver  of  the  two-year  foreign  residence 
requirement  for  exchange  visitors  who 
enter  the  United  States  under  the 
Mutual  Educational  and  Cultural 
Exchange  Program. 

(c)  The  Department  serves  as  an 
interested  agency  in  education  and 
rehabilitative  services, 

(Authority:  8  U.S.C.  1182(e);  20  U.S.C  3474: 
22  U.S.C.  2451  et  seq.) 

S  50.2    What  definitions  apply? 

The  following  definitions  apply  to 
this  part: 

Applicant  means  an  institution  or 
organization  that  employs  an  exchange 
visitor  and  applies  for  a  waiver  under 
this  part. 

Board  means  the  Exchange  Visitor 
Waiver  Review  Board  of  the  United 
States  Department  of  Education. 

Department  means  the  United  States 
Department  of  Education. 

Secretary  means  the  Secretary  of  the 
Department  of  Education  or  an  official 
or  employee  of  the  Department  acting 
for  the  Secretary  under  a  delegation  of 
authority. 

(Authority:  8  U.S.C.  1182(e):  20  U.S.C.  3474; 
22  U.S.C.  2451  et  seq.) 

§  50.3    What  Is  the  Exchange  Visitor  Waiver 
Review  Board? 

(a)  Establishment.  The  Secretary 
establishes  within  the  Department  an 
Exchange  Visitor  Waiver  Review  Board. 

(b)  Membership.  (1)  The  Board 
consists  of  not  more  than  five  or  less 
than  three  members,  one  of  whom  shall 
be  the  chairman. 

(2)  The  Secretary  appoints  the 
chairman  and  the  other  members. 

(c)  Functions.  The  Board — 
(1)  Evaluates  applications  submitted 

to  the  Department  for  a  waiver  of  the 
two-year  foreign  residence  requirement 
described  in  §  50.1(b);  and 


(2)  As  appropriate,  makes  requests  for 
waivers  to  USIA  regarding  the 
applications. 

(Authority:  8  U.S.C.  1182(e);  20  U.S.C  3474' 
22  U.S.C.  2451  ef  seq  ) 

§  50.4    What  are  the  procedures  for 
submitting  an  application? 

(a)  An  application  for  a  waiver  is 
normally  submitted  by  an  appropriate 
institution  or  organization  that  employs 
the  exchange  visitor  for  whom  that 
institution  or  organization  is  seeking  the 
waiver. 

(b)  The  applicant  may  obtain  an 
application  form  and  information  from 
the  Executive  Secretary  of  the  Board. 

(c)  The  applicant  shall  submit  a 
completed  and  signed  application, 
supporting  documentation,  and  any 
other  material  the  Board  requests  or  the 
applicant  considers  germane  to  the 
Chairman,  Exchange  Visitor  Waiver 
Review  Board,  International  and 
Territorial  Affairs  Staff,  Office  of 
Intergovernmental  and  Interagency 
Affairs,  United  States  Department  of 
Education,  Washington.  DC  20202. 

(d)  The  application  must  be  signed 
by— 

(1)  The  head  of  the  department  in 
which  the  exchange  visitor  is  employed 
and 

(2)  Another  senior  official  of  the 
applicant  institution,  senior  to  the  head 
of  the  department,  who  is  authorized  to 
sign  the  application. 

(Authority:  8  U.S.C  1182(e):  20  U.S.C.  3473; 
22  U.S.C  2451  etseq. I 

§  50.5    What  criteria  does  the  Board  apply? 
The  Board  evaluates  each  application 
f{5r  a  waiver  on  the  basis  of  the 
documentation  presented  by  the 
applicant  and  each  of  the  following 
criteria: 

(a)  Significance  of  program  or  activity. 
The  Board  reviews  each  application  to 
determine  the  extent  to  which  the 
program  or  activity  of  the  applicant  is — 

(1)  Of  high  priority  and  significance 
in  an  area  of  interest  to  the  Department; 
and 

(2)  Of  high  priority  to  the  public 
interest  in  its  national  or  international 
aspects  as  it  applies  to  the  field  of 
education. 

(b)  Need  for  the  exchange  visitor. 

(1)  The  Board  reviews  each 
application  to  determine  the  need  for 
the  exchange  visitor  as  an  integral  and 
continuing  part  of — 

(i)  The  program  or  activity  of  the 
applicant;  or 

(ii)  An  essential  component  of  that 
program  or  activity. 

(2)  The  Board  examines — 
(i)  The  strength  of  relationship  of  the 

exchange  visitor  to  the  program  or» 
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acti\  ity.  including  the  exchange  visitor's 
parti  cular  contributions  and 
respi  )nsibilities; 

(li  The  sufficiency  of  the 
doci  mentation,  if  any,  that  the  loss  of 
the  \  isitor's  services  would  seriously 
restr  «n  the  initiation,  continuation, 
com  )letion,  or  success  of  the  program  or 
acti)  ity;  and 

(ii  )  Documentation,  if  any,  that  the 
appl  cant  has  long-range  plans  and 
com  nitments  respecting  the  exchange 
visit  jr. 

(3  In  applying  this  criterion  the 
Boai  d  does  not  consider  solely  factors 
relal  ed  to — 

(il  Administrative  or  programmatic 
inconvenience  to  the  applicant;  or 

(iiS  A  short-term  recruitment  problem 
or  alocal  community  or  institutional 
personnel  shortage. 

(cl  Qualifications.  The  Board  reviews 
eacli  application  to  determine  the  extent 
to  w  lich  the  exchange  visitor — 

(1  Has  outstanding  qualifications  for 
the  (rogram  or  activity;  and 

(2  Demonstrates,  based  upon 
doci  mentation  of  demonstrated 
accc  mplishment,  a  significant  capability 
to  n:  ake  essential  contributions  to  the 
proj  ram  or  activity  and  to  American 
edui  :ation  or  rehabilitative  services  over 
a  loi  ig  period. 
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(3)  In  applying  this  criterion  the 
Board  does  not  rely  solely  on 
information  that  the  exchange  visitor 
has  specialized  training  or  experience  or 
is  occupying  a  senior  faculty  or  staff 
position. 

(d)  Equity  and  quality  in  selection. 

(1)  The  Board  reviews  each 
application  to  determine  the  adequacy 
of  the  recruitment  process  with  relation 
to  equity  and  quality. 

(2)  The  Board  examines — 

(i)  The  recruitment  process  for  the 
position  the  exchange  visitor  holds, 
including  the  extent  to  which  the 
applicant  followed  applicable  equal 
opportunity  procedures  and  standards 
in  filling  the  position; 

(ii)  The  qualifications  of  the  exchange 
visitor  as  compared  with  those  of  other 
candidates  for  the  position; 

(iii)  The  reasons  presented  by  the 
applicant  as  to  why  the  exchange  visitor 
was  hired;  and 

(iv)  Any  reasons  presented  by  the 
applicant  as  to  why  a  U.S.  citizen  was 
not  selected. 

(e)  Impact  on  other  country.  The 
Board  assesses  the  impact  of  a  waiver  on 
the  country  to  which  the  exchange 
visitor  would  return  if  the  waiver  were 
not  granted,  taking  into  consideration 
the  Exchange  Visitor  Skills  List. 


(Authority:  8  U.S.C  1182(e);  20  U.S.C  3474) 

150.6  How  doM  th«  Board  rwKtor  a 
dadsion? 

(a)  No  fewer  than  three  members  of 
the  Board  consider  an  application  for  a 
waiver. 

(b)  The  Board  may  obtain  expert 
advisory  opinions  from  other  sources. 

(c)  The  Board  requests  a  waiver  only 
if  the  applicant  strongly  shows  that  a 
waiver  is  justified  imder  the  criteria  and 
policies  in  this  part. 

(d)  The  Board  transmits  its  decision, 
together  with  an  explariatisn,  to  USL\. 
(Authority:  8  U.S.C  1182(e);  20  U.S.C  3474; 
22  use.  2451  et  seq.) 

150.7  Undarwhatclrcumatancaadoeatha 
Board  requaat  a  waivar  for  mambera  of  an 
axchanga  vialtor'a  family? 

If  the  Board  decides  to  request  a 
waiver  for  an  exchange  visitor  who  has 
a  spouse  or  children  subject  to  the 
foreign  residence  requirement,  the 
Board  also  requests  a  waiver  for  the 
affected  spouse  or  children. 

(Authority:  8  U.S.C  1182(e);  20  U.S.C  3474; 
22  U.S.C  2451  et  seq.) 
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DEPiRTMENT  OF  EDUCATION 

34  CFR  Part  649 
RIN  1M0-AB67 

Patricia  Roberts  Harris  Fellowship 
Program 

AGEN  :y:  Department  of  Education. 
ACTK  H:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Palriiia  Roberts  Harris  Fellowship 
Progiam.  These  amendments  are  needed 
to  implement  recently  enacted  changes 
mad/by  the  Higher  Education 
Amendments  of  1992.  The  proposed 
regul  ations  would  establish  eligibility, 
selec  ion  criteria,  and  other  terms  and 
cond  lions  for  awarding  grants  to 
instil  utions  of  higher  education  to  assist 
in  m<  iking  available  the  benefits  of 
mast  jr's  level,  professional,  and 
docti  iral  education  programs  to  women 
and  :  ndividuals  from  minority  groups 
who  are  underrepresented  in  these 
prog  Bms. 

DATE  J:  Comments  must  be  received  on 
or  before  March  31,  1993. 
ADOP  ESSES:  All  comments  concerning 
thes<  proposed  regulations  should  be 
addressed  to  Jane  Wrenn,  U.S. 
Deps  rtment  of  Education.  400  Maryland 
Avei  ue,  SW.,  room  3022,  ROB-3. 
Was  lington,  IX:  20202-5251. 

A  X)py  of  any  comments  that  concern 
infoi  mation  collection  requirements 
sliou  Id  also  be  sent  to  the  Office  of 
Man  igement  and  Budget  at  the  address 
listei  I  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  ^RTHER  INFORMATION  COffTACT:  }ane 
Wreiin.  Telephone:  (202)  708-9403. 
Indi  riduals  who  are  hearing  impaired 
may  call  the  Federal  Dual  Party  Relay 
Serv  ce  at  1-800-877-8339  (in  the 
Was  lington.  DC  202  area  code, 
telej  hone  708-9300)  between  8  a.m. 
and  V  p.m.,  Eastern  time. 
SUPm.EMENTARY  INFORMATION:  The 
Patricia  Roberts  Harris  Fellowship 
Provam  supports  National  Education 
Coal  5  calling  for  adult  Americans  to 
posaess  the  luiowledge  and  skills 
necE  ssary  to  compete  in  a  global 
ecor  omy  and  exercise  the  rights  and 
resp  insibilities  of  citizenship.  This 
program  furthers  Goal  5  objectives  by 
enabling  institutions  of  higher 
education  to  make  available  the  beneBts 
of  niaster's  level,  professional,  and 
docdoral  education  to  women  and 
individuals  from  minority  groups 
underrepresented  in  these  programs. 

Tiese  proposed  regulations  would 


imp 


Hig  ler  Education  Amendments  of  1992 


ement  certain  provisions  of  the 


(Pub.  L.  102-325).  enacted  July  23. 
1992. 

The  Secretary  is  proposing  to  revise 
existing  regulations  to  conform  to  the 
applicable  statutory  changes  and  to 
make  other  changes  to  improve  the 
administration  and  management  of  the 
program. 

Institutional  poyment..  These 
proposed  regulations  would  provide  for 
the  statutory  increase  in  the  amount  of 
the  institutional  payment  to  an 
institution  of  higher  education  in  which 
a  fellow  is  enrolled.  The  proposed 
regulations  would  clarify  that  the 
institutional  paymeni,  which  is  not 
considered  part  of  the  award  to  the 
individual  fellow,  is  to  cover  full 
payment  of  the  fellow's  tuition  and  fees. 
This  administrative  change  reflects  the 
statutory  reference  to  the  National 
Science  Foiuidation  graduate 
fellowships,  and  the  Secretary's 
determination  that  the  proposed 
regulations  governing  the  institutional 
payment  should  follow  the  National 
Science  Foundation's  policy  regarding 
its  graduate  fellowship  cost  of  education 
allowance. 

Stipends.  The  proposed  regulations 
would  incorporate  the  statutory  increase 
in  the  stipend  paid  to  a  fellow  who  is 
initially  awarded  a  fellowship  for  the 
academic  year  1993-1994  or  any 
succeeding  academic  year.  The  stipend 
amount  is  to  be  paid  at  a  level  of 
support  equal  to  that  provided  by  the 
National  Science  Foundation  graduate 
fellowships  or  the  fellow's 
demonstrated  level  of  financial  need, 
whichever  is  less.  The  proposed 
regulations  would  provide  that  the 
stipend  paid  to  a  fellow  who  initially 
was  awarded  a  fellowship  prior  to  the 
academic  year  1993-1994  remains  at  the 
level  of  funding  authorized  at  the  time 
of  the  initial  fellowship  award.  (Note 
that  the  fellowship  award  plus  the 
institutional  payment  equals  the  total 
"award",  as  defined  in  34  CFR  77.1.) 
The  statute  does  not  provide  for  an 
increase  for  these  fellows.  The  proposed 
regulations  would  clarify  that  the 
fellow's  financial  need  is  to  be 
calculated  under  Part  F  of  Title  IV  of  the 
Higher  Education  Act  (HEA)  of  1965,  as 
amended,  in  accordance  with  the 
statutory  provision  requiring  that  the 
fellow's  demonstrated  level  of  need  be 
according  to  measurements  of  need 
approved  by  the  Secretary. 

Selection  criteria.  The  proposed 
regulations  contain  new  selection 
criteria  that  respond  to  the  statutory 
changes  requiring  the  Secretary  to 
consider,  in  awarding  grants,  graduate 
preparation  of  underrepresented  groups 
(the  needs  of  underrepresented  groups 
for  specific  training)  and  access  to 


employment  in  the  career  fields  in 
which  they  are  underrepresented.  Also, 
the  new  selection  criteria  would  reflect 
the  statutory  changes  creating  two 
separate  grant  award  competitions — one 
for  master's  level  and  professional  study 
grant  awards  and  a  second  for  doctoral 
study  grant  awards. 

Priorities.  The  proposed  regulations 
contain  new  priorities  as  required  by  the 
statute.  Preference  would  be  given  to 
applications  from  institutions  of  higher 
education  that  propose  to  give  priority 
in  awarding  fellowships  to  (1)  women 
and  individuals  from  minority  groups 
who  are  pursuing  moster's  level  or 
professional  study  and  are 
underrepresented  in  the  academic  field 
for  which  the  grant  award  is  made;  (2) 
women  and  individuals  from  minority 
groups  who  are  pursuing  master's  level 
study  leading  to  careers  that  serve  the 
public  interest;  and  (3)  women  and 
individuals  from  traditionally 
underrepresented  groups  undertaking 
doctoral  study.  The  Secretary  also 
would  establish  and  give  an  absolute 
preference  to  academic  career  fields  of 
high  national  priority,  selected  from 
among  the  disciplines  and 
subdisciplines  listed  in  the  appendix  of 
the  program  regulations,  or  the  resulting 
interdisciplines. 

Fellowship  conditions  and 
components.  The  proposed  regulations 
would  provide  for  the  tenure  of 
fellowships  for  master's  level  and 
professional  study  to  be  the  normal 
period  for  completing  the  degree,  up  to 
three  years,  v«th  an  additional  12- 
month  period  of  support  under  special 
conditions,  as  required  by  the  statutory 
changes.  Also,  the  proposed  regulations 
would  incorporate  the  new  statutory 
provisions  governing  a  doctoral  study 
fellowship.  The  statute  provides  for 
three  years  of  fellowship  support:  two 
years  for  pre-dissertation  study  or 
research,  to  be  followed  by  two  years  of 
institutional  support,  including  one  year 
of  supervised  teaching,  and  one  year  of 
fellowship  support  at  the  dissertation 
stage.  During  the  two  years  of 
institutional  support,  the  fellow  may 
work  on  his/her  dissertation.  If  the 
fellow  completes  the  dissertation  work 
during  the  period  of  institutional 
support,  the  fellow  will  not  receive  the 
third  year  of  fellowship  support.  The 
'  proposed  regulations  would  require  that 
the  two  years  of  institutional  financial 
support  be  in  the  amoujit  of  the  fellow's 
financial  need  or  in  an  amount  equal  to 
the  stipend  awarded  in  the  last 
academic  year  of  fellowship  support, 
whichever  is  less. 

Academic  Year.  The  proposed 
regulations  would  provide  that  the 
grants  are  awarded  for  an  academic  year 
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and  would  define  en  •cedenik:  year  m 
the  12-inonth  period  commenciiig  wfth 
the  institution's  fsll  instmctkmel  tenn. 
These  changes  reflect  the  current 
institutional  practices  that  anticipate 
full-year,  fiilltime  participation  in 
graduate  program  activity  by  fallovifship 
recipients. 

Project.  The  proposed  regulationa 
would  define  "profect"  to  include  the 
activities  necessary  to  support  the 
fellows'  successful  completion  of  their 
designated  edxKStional  programs.  This 
proposed  change  reflects  the 
expectation  that  the  fellowship* 
authorized  in  the  institution's  grant 
require  recruitment,  advisement, 
instruction,  task  assignment,  program 
supavision  and  development,  and  other 
activities  that  constitute  the  project  ell 
of  which  require  support  frmn  grant  and 
institutional  resources  toward  achieving 
project  objectives. 

Careers  that  serve  the  public  interest. 
The  proposed  regulations  contain  a  new 
priority  for  institutions  that  propose  to 
give  priority  in  awarding  falkiwships  to 
women  and  individuals  from  minority 
groups  puj^uing  master's  level  study 
leading  to  careers  that  serve  the  public 
interest,  as  re<niired  by  the  statute.  The 
proposed  regulations  would  define 
careers  that  serve  the  public  interest  to 
include  careers  in  govenunent  ae  in 
nonprofit  community  service 
organizations  at  the  focal,  State, 
national,  or  international  level.  The 
proposed  definition  incorporates  the 
concept  of  public  service  in  government 
within  a  broader  multilevel  community* 
service  base  for  careers  that  serve  the 
public  interest. 

Minority.  The  proposed  regulations 
would  contain  specific  priorities  for 
instituticms  that  propose  to  give  priority 
in  awarding  fellowships  for  master's 
level  and  professional  study  to  women 
and  individuals  from  minority  groups, 
as  required  by  the  statute.  The  proposed 
regulations  would  define  the  term 
"minority"  to  include  specific  ethnic 
groups  currently  used  for  standard 
statistical  purposes  and  allow  the 
inclusion  of  any  other  ethnic  group 
underrepresented  in  master's  level, 
professional,  or  doctoral  study,  as 
documented  on  a  case-by-case  basis. 

Traditionalfy  underrepresented 
groups.  The  proposed  regulations 
contain  specific  priorities  for 
institutions  that  propose  to  give  priority 
in  awarding  fellowships  for  doctoral 
study  to  women  and  individuals  from 
traditionally  underrepresented  groups 
in  doctoral  study,  as  required  by  the 
statute.  The  proposed  regulations  would 
define  "traditionally  underrepresented 
groups"  to  include  minorities  and  other 


groupa  that  historically  have  been 
underrepresented  in  doctoral  study. 

ProhihUion  against  discriminatioa. 
The  proposed  regulations  wotild 
incorporate  the  standard  Department 
policy  prohibiting  discrimination  on  the 
basis  of  race,  color,  national  origin, 
religion,  gender,  age,  or  disabUng 
condition  from  among  the  eligibM 
project  participants. 

Individuals  eligibie  for  fellowships. 
The  proposed  regulations  would  clarify 
the  eligibility  reqiiirements  for 
individuals  to  whom  the  institution  may 
award  fellowships.  The  proposed 
regulations  would  incorporate  the 
statutory  requirement  that  only  United 
States  citizens  are  eligible  to  receive 
fellowships  for  doctONnal  study  leading  to 
an  academic  career. 

Miscellaneous.  The  proposed 
regulations  would  modify  some 
definitions,  add  new  definitions,  and 
clarify  the  procedures  governing  the 
institution's  disbursement  and  return  of 
grant  funds  to  reflect  statutory  changes 
and  to  improve  the  administration  and 
management  of  the  program. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classifl«d  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Begulatory  Flexibility  Act  Certificatioa 

The  Secretary  certifies  that  these 
proposed  regxilations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
institutions  of  higher  education.  The 
regulations  will  impose  only  the 
minimal  requirements  necessary  to 
ensure  the  proper  expenditure  of 
program  funds.  The  regulations  will  not 
impose  excessive  regulatory  burden  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected. 

Paperwork  Reduction  Act  of  1980 

Sections  649.10.  649.21,  649.31, 
649.50,  649.51.  and  649.64  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  (44 
U.S.a  3504(h)) 

Institutions  of  higher  education  are 
eligible  to  apply  for  grant  awards  under 
these  regulations.  The  Department 
needs  and  uses  this  infomvition  to  make 
grant  awards.  Public  reporting  burden 
for  this  collection  of  information  is 


estimated  to  average  20  boon  per 
response,  inchtdixig  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002.  New  Executive  Office 
Building,  Washington.  DC  20503; 
Atiention:  Daniel  J.  Qienok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  Intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Imritatkm  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3022.  ROB-d,  7th  and  D  StreeU,  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Dep>artment  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  tneir  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  Invites  comment  on  whether 
there  might  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Pari  649 

Colleges  and  imiversities,  Education. 
Energy.  Grant  programs — education. 
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Reporting  and  recordkeeping 
requineinents.  Scholarships  and 
fellowships. 
Dated:  February  16, 1993. 

Richaid  W.Riley. 

Secretary  of  Education. 
(Catal(|g  of  Federal  Domestic  Assistance 
Numbir  84.094— Patricia  Roberts  Harris 
Fellow  ship  Program.) 

Th^  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revisi  ig  part  649  to  read  as  follows: 


PART  649— PATRiaA  ROBERTS 
HARF  IS  FELLOWSHIP  PROGRAM 

Subpi  rt  A— Gancral 


649.1 


What  is  the  Patricia  Roberts  Harris 
Fillowsfcip  Program? 

649.2  Who  is  eligible  for  a  grant? 

649.3  What  activities  may  the  Secretary 
fund? 

649.4  What  funding  reservations  does  the 
S<  icretary  make  for  grants? 

649.5  What  regulations  apply? 

649.6  What  definitions  apply? 

Subpi  ft  B— How  DoM  an  Institution  of 
Higtvif  Education  Apply  for  ■  Grant? 

649.111    How  does  an  institution  of  higher 
education  apply  for  a  grant? 

Subpart  C — How  Do«a  the  Sacretary  Make 
a  Grant  for  Maatsr'a  Lavai  and  Professional 
Study^Fallowships? 

649. 2t    How  does  the  Secretary  evaluate  an 

aspllcation? 
649.21    What  selection  criteria  does  the 

S  scretary  use? 
649.2;    How  does  the  Secretary  establish 

p  iorities? 

Subpt  trt  D— How  Does  tha  Secretary  Make 
a  Graot  for  Doctoral  Study  Faltowships? 


649 
649 
649 


3^) 


How  does  the  Secretary  evaluate  an 
plication? 

What  selection  criteria  does  the 
Secretary  use? 

How  does  the  Secretary  establish 
priorities? 

Subp  irt  E— How  Ara  Failowa  Selectad? 

649.4  )    How  does  an  institution  of  higher 
e  lucation  select  fellows? 

649.4 1    How  does  an  individual  apply  for  a 
fellowship? 

Subpart  F— What  Ara  tha  Condltlona  and 
Com)  KMiants  of  a  Fallowahip? 

649.5  [)    What  are  the  conditions  and 

c  smponents  of  a  fellowship  for  master's 
I  )vel  or  professional  degree  study? 
649.5 1     What  are  the  conditions  and 

c  omponents  of  a  fellowship  for  doctoral 
s  :udy? 

649.5  Z    What  fellowship  conditions  apply? 

Subpjart  G— What  Ara  tha  Administratlva 
RasponsibUitias  of  tha  Institution? 

649.6  0    What  is  the  amount  of  a  stipend? 
649.6 1    How  does  the  Secretary  make  an 

i  istitutional  payment? 


649.62  What  are  the  Secretary's  payment 
procedures? 

649.63  How  does  the  institution  disburse 
and  return  funds? 

649.64  What  records  and  reports  are 
required  firom  the  institution? 

Appendix  to  Part  649 — Academic  Areas 
Priorities 

Authority:  20  U.S.C  1134. 1134d-1134g. 
unless  otherwise  noted. 

Subpart  A— General 

§  649.1    What  la  tha  Patricia  Roberta  Harria 
Fallowahip  Program? 

(a)  The  Patricia  Roberts  Harris 
Fellowship  Program  provides,  through 
institutions  of  higher  education,  grants 
to  assist  in  making  available  the  benefits 
of  master's  level,  profefsional,  and 
doctoral  education  programs  to  women 
and  individuals  from  minority  groups 
who  are  underrepresented  in  these 
programs. 

(b)  Each  individual  recipient  of  a 
fellowship  under  this  program  is  to  be 
known  as  a  Patricia  Roberts  Harris 
Graduate  Fellow. 

(Authority:  20  U.S.C.  1134d) 

§  649.2    Who  la  eligible  for  a  grant? 

Institutions  of  higher  education,  other 
than  schools  or  departments  of  divinity, 
are  eligible  to  receive  grants  under  this 
program. 
(Authority:  20  U.S.C.  1134,  1134e) 

f  649.3    What  activities  may  the  Secretary 
fund? 

(a)  The  Secretary  makes  grants  to 
institutions  of  higher  education  to 
enable  the  institutions  to  provide 
fellowships  in  master's  level, 
professional,  and  doctoral  education 
programs. 

(b)  In  awarding  fellowships,  the 
institution  must  give  priority  to — 

(1)  Women  and  individuals  from 
minority  groups  who  are  pursuing 
master's  level  or  professional  study  in 
academic  fields  in  which  they  are 
underrepresented; 

(2)  Women  and  individuals  from 
minority  groups  who  are  pursuing 
master's  level  study  leading  to  careers 
that  serve  the  public  interest;  and 

(3)  Women  and  individuals  from 
traditionally  underrepresented  groups 
undertaking  doctoral  study. 

(Authority:  20  U.S.C.  1134e) 

f  649.4    What  funding  reservations  does 
the  Secretary  mske  for  grants? 

The  Secretary  reserves — 
(a)  Fifty  percent  of  the  funds 

appropriated  for  this  program  to  make 

grants  for  master's  level  and 

professional  study;  and 


(b)  Fifty  percent  of  the  funds 
appropriated  for  this  program  to  make 
grants  for  doctoral  study. 

(Authority:  20  U.S.C.  1134e) 

f  649.5    What  regulations  apply? 

The  following  regulations  apply  to  the 
Patricia  Roberts  Harris  Fellowship 
program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  649. 

(Authority  20  U.S.C  1134, 1134d-g) 

S  649.6    What  def Inltlona  apply? 

(a)  Definitions  in  EDGAR.  The 

following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1:  Applicant. 
Application.  Award.  EDGAR,  Grant, 
Nonprofit,  Secretary. 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Academic  field  means  an  area  of 
study  in  a  professional  school,  academic 
department,  or  similar  organizational 
unit  within  an  institution  of  higher 
education  other  than  a  school  or 
department  of  divinity. 

Academic  year  means  the  12-month 
period  beginning  with  the  fall 
instructional  term  of  the  institution. 

Careers  that  serve  the  public  interest 
means  careers  in  government  or  in 
nonprofit  community  service 
organizations  at  the  local.  State, 
national,  or  international  level. 

Department  means  any  department, 
program,  unit  or  any  other 
administrative  subdivision  of  an 
institution  of  higher  education  that — 

(1)  Directly  administers  or  supervises 
post-baccalaureate  instruction  in  a 
specific  discipline;  and 

(2)  Has  the  authority  to  award 
academic  course  credit  acceptable  to 
meet  degree  requirements  at  an 
institution  of  higher  education. 
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Doctoral  study  means  a 
postbaccalaureate  program  of  study 
leading  to  a  degree  in  any  academic 
field  of  graduate  study  that  requires  a 
dissertation  and  no  less  than  one  year  of 
supervised  teaching  experience  at  the 
pre-dissertation  stage  of  study. 

Fellow  means  a  recipient  of  a 
fellowship  under  this  part. 

Fellowship  means  an  award  made  by 
an  institution  of  higher  education  to  an 
individual  for  master's  level, 
professional,  or  doctoral  study  under 
this  part. 

Financial  need  means  the  fellow's 
financial  need  as  determined  under  Part 
F  of  Title  IV  of  the  HEA.  for  the  period 
of  the  fellow's  enrollment. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Institution  means  an  institution  of 
higher  education. 

Institution  of  higher  education  means 
an  institution  of  higher  education,  other 
than  a  school  or  department  of  divinity, 
as  defined  in  section  1201(a)  of  the 
HEA. 

Institutional  payment  means  the 
amount  paid  to  the  institution  of  higher 
education  in  which  the  fellow  is 
enrolled  to  be  applied  against  the 
tuition  and  fees  required  of  the  fellow 
by  the  institution  in  support  of  the 
fellow's  instructional  program. 

Inter-discipline  means  a  course  of 
study  that  involves  academic  fields  in 
two  or  more  disciplines. 

Master's  level  study  means  a 
postbaccalaureate  program  of  study 
leading  to  a  master's  degree  in  any 
academic  field  of  graduate  study. 

Minority  means  Alaskan  Native, 
American  Indian,  Asian-American, 
Black  (African-American),  Hispanic 
American.  Native  Hawaiian,  or  Pacific 
Islander. 

Professional  study  means — 

(1)  A  postbaccalaureate  program  of 
study  leading  to  a  degree  required  for 
admission  to  practice  a  profession;  or 

(2)  Any  post-master's  or  doctoral 
degree  that  does  not  require  a 
dissertation  and  supervised  teaching. 

Project  means  the  activities  necessary 
to  assist,  whether  from  grant  funds  or 
institutional  resources,  the  fellows  in 
the  successful  completion  of  their 
designated  educational  programs. 

Satisfactory  proffvss  means  that  the 
fellow  meets  or  exceeds  the  institution's 
criteria  and  standards  established  for  all 
graduate  students'  continued  status  as 
applicants  for  the  graduate  degree  and 
in  the  academic  field  for  whidb  the 
fellowship  was  awarded. 

School  or  department  of  divinity 
means  an  institution,  or  a  department  of 
an  institution,  whose  program  is 
specifically  for  the  education  of 


students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  into 
some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological 
subjects. 

Stipend  means  the  amount  paid  to  an 
individual  awarded  a  fellowship, 
including  an  allowance  for  subsistence 
and  other  expenses  for  the  individual 
and  his  or  her  dependents. 

Traditionally  underre  presented 
groups  means  minorities  and  other 
groups  that  historically  have  been 
underrepresented  in  doctoral  study. 

Underrepresented  means 
proportionate  representation  as 
measured  by  degree  recipients,  that  is 
less  than  the  proportionate 
representation  in  the  general 
population,  as  indicated  by — 

(1)  The  most  current  edition  of  the 
Department's  Digest  of  Educational 
Statistics; 

(2)  The  National  Research  Council's 
Doctorate  Eecipients  from  United  States 
Universities; 

(3)  Other  standard  statistical  ' 
references,  as  announced  annually  In 
the  Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program;  or 

(4)  As  documented  by  national  survey 
data  submitted  to  and  accepted  by  the 
Secretary  on  a  case-by-case  basis. 

(Authority:  20  U.S.C.  1134.  U34d-g) 

Subpart  B— How  Does  an  Institution  of 
Higher  Education  Apply  (or  a  Grant? 

S649.10    How  does  an  institution  of  higher 
education  apply  for  a  grant? 

(a)  To  apply  for  a  grant  under  this 
part,  an  institution  of  higher  education 
must  submit  an  application  that 
responds  to  the  appropriate  selection 
criteria  in  §§649.21  and  649.31. 

(b)  The  institution  of  higher 
education's  application  must  describe 
how  the  institution  will  select  eligible 
individuals  to  receive  fellowships.  This 
description  must  include  procedures 
that  ensure  that — 

(1)  The  selected  individuals  will  have 
the  capability  to  achieve  the  academic 
goals  of  the  fellowship;  and 

(2)  The  institution  will  give  priority  to 
members  of  groups  to  which  priority 
must  be  given  under  §  649.40. 

(c)  An  institution  of  higher  education 
may  apply  for  a  grant  under  this  part  for 
one  or  more  of  the  following  types  of 
fellowships: 

(1)  Master's  Level  and  Professional 
Study  Fellowships,  in  the  award  of 
which  priority  must  be  given  to — 

(i)(A)  Women  underrepresented  in  the 
academic  fields  of  study  for  which  the 
institution  is  applying  for  a  grant;  or 


(B)  Individuals  from  minority  groups 
underrepresented  in  the  academic  fields 
of  study  for  which  the  institution  is 
applying  for  a  grant;  or 

(ii)  Women  and  individuals  from 
minority  groups  pursuing  master's  level 
study  leading  to  careers  that  serve  the 
public  interest. 

(2)  Doctoral  Study  Fellowships,  in  the 
award  of  which  priority  must  be  given 
to  women  or  individuals  from 
traditionally  underrepresented  groups 
in  doctoral  study. 

(d)  An  institution  of  higher  education 
may  submit  no  more  than  one 
application  for  new  awards  for  Master's 
Level  and  Professional  Study 
Fellowships  and  no  more  than  one 
application  for  new  awards  for  Doctoral 
Study  Fellowships  in  a  given 
apphcation  period. 

(Authority:  20  U.S.C  1134e) 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant  for  Master's  Level  and 
Professional  Study  Fellowships? 

S  649.20    How  does  ths  Sscrstary  sysiuste 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  master's  level  and 
professional  study  fellowships  on  the 
basis  of  the  criteria  in  §  649.21. 

fb)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1134e) 

§  649.21    What  selection  critsris  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 
(a)  Institution-wide  criteria. 

(1)  Institutional  commitment.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  overall 
strength  of  the  applicant's  commitment 
to  meet  the  needs  of  the  female  students 
and  students  from  minority  groups  it 
proposes  to  serve,  including 
consideration  of — 

(i)  Evidence  that  the  institution's 
social  and  academic  environment  is 
supportive  of  the  academic  success  of 
female  students  and  students  from 
minority  groups; 

(ii)  The  availability  of  other  sources  of 
financial  aid  and  support  for  these 
students;  and 

(iii)  The  employment  of  women  and 
minority  individuals  among  the 
administrators  and  faculty  in  the 
institution. 

(2)  Recruitment  plan.  (10  points) 
(i)  The  Secretary  reviews  each 

application  for  information  that 
describes  the  applicant's  recruitment 
plan. 
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.  (ii  The  Secretary  looks  for 
info  mation  that  shows — 

(/>  1  The  applicant's  active  and 
agi?  jssive  efforts,  previous  and  current, 
to  i"  er.tifv  and  attract — 

(7  Qualified  women  and  individuals 
frcn  minority  groups  traditionally 
ui:i'  TTepresented  in  the  academic  field 
for  1  rhich  the  grant  is  sought;  or 

( J  Qualifiea  women  and  individuals 
fron  minority  groups  pursuing  master's 
leve  study  leading  to  careers  that  serve 
the  )ublic  interest; 

(f  )  The  applicant's  previous  and 
cun  ant  effons  in  successfully  preparing 
fern  lie  students  and  students  from 
min  jrity  groups  for  careers  in  which 
wo:  len  and  these  minority  groups  are 
unc  srrepresented;  and 

(C  )  The  applicant's  success  in 
pre  iding  students  with  access  to 
cart  ors  in  which  women  and  minority 
groi.ps  are  underrepresented. 

(2 )  Adequacy  of  resources.  (5  points) 
Tht  Secretary  reviews  each  application 
to  c  jtermine  the  adequacy  of  the  general 
inst  lutional  resources  that  the  applicant 
plai  s  to  devote  to  the  project,  including 
faci  ities,  equipment,  and  supplies. 

[  ]  Grant  management.  (5  points)  The 
Sec  ■etary  reviews  each  application  to 
deti  irmine  the  applicant's  ability  to 
pro  .'ide  overall  administration  of  the<v 
gra:  it  award,  including  providing 
ass  stance  to  and  oversight  of  the  project 
dinctor. 
(I )  Academic  field  criteria. 
(  )  Meeting  the  purpose  of  the 
cut  lorizing  statute.  (8  points)  The 
Sec  -etary  reviews  each  application  to 
deti  «rmine  how  well  the  project  will 
m&  it  the  purpose  of  the  authorizing 
stal  ute.  Including  the  extent  to  which — 
(  )  The  applicant  describes  the  general 
anc  specific  objectives  of  the  project 
tha  are  realistic  and  measurable:  and 

(  ' )  The  objectives  of  the  project 
fur  her  the  purposes  of  the  authorizing 
stal  lite  by  assisting  in  making  available 
the  benefits  of  master's  level  and 
pre  fessional  education  programs  to 
wo  nen  and  individuals  from  minority 
gra  jps  who  are  underrepresented  in 
thu  ?e  programs. 

( I)  Extent  of  need  for  the  project.  (10 
poi  nts)  The  Secretary  reviews  each 
ap  ilication  to  determine  the  extent  to 
wl  ich  the  project  will  meet  the  specific 
grfl  duate  preparation  and  career-access 
no<  ds  of  underrepresented  groups 
rec  agnized  in  the  authorizing  statute, 
im  luding  consideration  of — 

(  )  The  needs  of  the  applicant 
adi  ressed  by  the  project; 

(  i)  How  the  applicant  identified  those 
ne  ds; 

■  ii)  How  those  needs  will  be  met  by 
th4  project:  and 

v)  The  benefits  to  be  gained  by 
meeting  those  needs. 


(3)  Plan  of  operation.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  tne  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  How  well  the  project  activities  are 
described  and  the  potential  of  those 
activities  to  achieve  project  objectives  in 
a  cost-effective  manner: 

(v)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(vi)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  religion,  gender,  ago.  or 
disabling  condition. 

(4)  Quality  of  the  academic  program. 
(7  points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  current  academic  program  for  which 
a  grant  award  is  sought,  including — 

Ii)  The  course  offerings  and  academic 
requirements  for  the  academic  program: 
and 

(ii)  The  focus  on.  and  capability  for, 
research  or  teaching. 

(5)  Quality  of  key  personnel.  (10 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  "The  qualifications  of  the  project 
director, 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs 

(5)U)  (A)  and  (B)  of  this  section  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  Uiat  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gender, 
age,  or  disabling  condition,  except 
pursuant  to  a  lawful  affirmative  action 
plan. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs 

(b)(5)(i)  (A)  and  (B)  of  this  section,  the 
Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(6)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 


to  determine  the  adequacy  of  the 
resources  the  applicant  plans  to  devote 
to  the  project  in  the  academic  field  for 
which  the  grant  is  sought,  including 
facilities,  equipment,  and  supplies. 

(7)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  evaluation 
methods — 

(i)  Relate  to  the  specific  goals  and 
measurable  objectives  of  the  project; 

(ii)  List  both  process  and  product 
evaluation  questions  for  each  project 
activity  and  outcome,  including  those  of 
the  management  plan: 

(iii)  Describe  both  the  process  and 
product  evaluation  measures  for  each       ; 
project  activity  and  outcome; 

(iv)  Describe  the  data  collection 
procedures,  instruments,  and  schedules 
for  effective  data  collection; 

(v)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis:  and 

(vi)  Include  a  time-line  chart  that 
relates  key  evaluation  processes  and 
benchmarks  to  other  project  component 
processes  and  benchmarks. 
(Authority:  20  U.S.C.  1134e) 

§  649^    How  doe*  the  Secretary  estaWlvh 
prior  tties? 

(a)  The  Secretary  gives  an  absolute 
preference  to  applicants  proposing  to 
provide  fellowships  in  the  award  of 
which  priority  is  given  to  women  and 
individuals  from  minority  groups  who 
are  pursuing  master's  level  or 
professional  study  and  are 
underrepresented  in  the  academic  field 
for  which  the  grant  award  is  made. 

(b)(1)  The  Secretary  gives  a 
competitive  preference  of  between  three 
and  five  points,  as  announced  annually 
in  the  Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program,  to  applicants  proposing  to 
provide  fellowships  in  the  award  of 
which  priority  is  given  to  women  and 
individuals  from  minority  groups  who 
are  pursuing  master's  level  study 
leading  to  careers  that  serve  the  public 
interest. 

(2)  These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program. 

(c)(1)  The  Secretary  gives  an  absolute 
preference  to  applicants  proposing  to 
provide  fellowships  in  academic  career 
fields  of  high  national  priority  as 
established  by  the  Secretary  from  among 
one  or  more  of  the  general  disciplines 
and  subdisciplines  listed  as  priorities  in 
the  appMidix  to  this  part  or  the  resulting 
inter-disdplines. 
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(2)  The  Secretary  announces  the 
absolute  preference  annually  in  the 
Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program. 

(Authority:  20  U.S.C.  1134d,  1134e) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant  for  Doctoral  Study 
Fellowships?  • 

§649.30    How  does  ttie  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  doctoral  study 
fellowships  on  the  basis  of  the  criteria 
in  §649.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1134e) 

§ 649.31    Wtwt  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 
(al  Institution-wide  criteria. 

(1)  Institutional  commitment.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  overall 
strength  of  the  applicant's  commitment 
to  meet  the  needs  of  the  female  students 
and  students  from  minority  groups  it 
proposes  to  serve,  including 
consideration  of — 

(i)  Evidence  that  the  institution's 
social  and  academic  environment  is 
supportive  of  the  academic  success  of 
female  students  and  students  from 
minority  groups; 

(ii)  The  availabiUty  of  other  sources  of 
financial  aid  and  support  for  these 
students;  and 

(iii)  The  employment  of  women  and 
minority  individuals  among  the 
administrators  and  faculty  in  the 
institution. 

(2)  Recruitment  plan.  (10  points) 
(i)  The  Secretary  reviews  each 

application  for  information  that 
describes  the  applicant's  recruitment 
plan. 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  The  applicant's  active  and 
aggressive  efforts,  previous  and  current, 
to  identify  and  attract  qualified  women 
and  individuals  from  minority  groups 
traditionally  underrepresented  in 
doctoral  study; 

(B)  The  applicant's  previous  and 
current  efforts  in  successfully  preparing 
female  students  and  students  from 
minority  groups  for  careers  in  which 
women  and  minority  groups  are 
underrepresented;  and 

(C)  The  applicant's  success  in 
providing  students  with  access  to 


careers  in  which  women  and  minority 
groups  are  underrepresented. 

(3)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  appUcation 
to  determine  the  adequacy  of  the  general 
institutional  resources  that  the  applicant 
plans  to  devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(4)  Grant  management.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  applicant's  abiUty  to 
provide  overall  administration  of  the 
grant,  including  providing  assistance  to 
and  oversight  of  the  project  director. 

(b)  Academic  field  criteria. 

(1)  Meeting  the  purpose  of  the 
authorizing  statute.  (8  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  will 
meet  the  purpose  of  the  authorizing 
statute,  including  the  extent  to  which— 

(i)  The  applicant  describes  the  general 
and  specific  objectives  of  the  project 
that  are  realistic  and  measurable;  and 

(ii)  The  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute  by  assisting  in  making  available 
the  benefits  of  doctoral  education 
programs  to— 

(A)  Women  who  are  underrepresented 
in  these  programs;  and 

(B)  Inaividuals  from  groups 
traditionally  underrepresented  in  these 
programs. 

(2)  Extent  of  need  for  the  project.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  meet  the  specific 
graduate  preparation  and  career-access 
needs  of  underrepresented  groups 
recognized  in  the  authorizing  statute, 
including  consideration  of— 

(i)  The  needs  of  the  applicant 
addressed  by  the  project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Flan  of  operation.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  How  well  the  project  activities  are 
described  and  the  potential  of  those 
activities  to  achieve  project  objectives  in 
a  cost-effective  manner; 

(v)  The  quality  of  the  apphcanfs  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(vi)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  religion,  gender,  age.  or 
disabling  condition. 

(4)  Quality  of  the  academic  program. 
(7  points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  current  academic  program  for  which 
a  grant  is  sought,  including — 

(i)  The  course  offerings  and  academic 
requirements  for  the  academic  program; 
and 

(ii)  The  focus  on,  and  capacity  for, 
research  or  teaching. 

(5)  Quality  of  key  personnel.  (10 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  Tne  qualifications  of  the  project 
director; 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 

■project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(5)(i)  (A)  and  (B)  of 
this  section  will  commit  to  the  project; 
and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 

■"  practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gender, 
age,  or  disabling  condition,  except 
pursuant  to  a  lawful  affirmative  action 
plan. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(5)(i) 
(A)  and  (B)  of  this  section,  the  Secretary 
considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(6)  Institutional  support.  (10  points) 
(i)  The  Secretary  reviews  eacn 

application  to  determine  the  adequacy 
of  the  applicant's  plans  to  provide  two 
academic  years  of  support  for  each 
fellow,  immediately  following  the 
second  academic  year  of  fellowship 
support,  including  at  least  one  academic 
year  of  supervised  teaching. 

(ii)  In  reviewing  the  applicant's  plan 
of  support  for  the  fellows,  the  Secretary 
considers — 

(A)  The  applicant's  financial  support 
for  each  fellow;  and 

(B)  The  applicant's  plan  for  the 
supervision  of  each  fellow's  teaching 
assignment. 

(7)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
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devcte  to  the  project  in  the  academic 
field"  for  which  the  grant  is  sought, 
including  facilities,  equipment,  and 
supqlies. 

18  Evaluation  plan.  (10  points)  The 
Sec  itary  reviews  each  application  to 
detn  mine  the  quality  of  tlie  project's 
evaliation  plan,  including  the  extent  to 
wht(  h  the  applicant's  evaluation 
metl  ods — 

(i)  Relate  to  the  specific  goals  and 
meai  urable  objectives  of  the  project; 

(ii  Lia  both  process  and  product 
eval  nation  questions  for  each  project 
acti>  ity  and  outcofne.  including  those  of 
the  X  iflnagement  plan; 

(ii  )  Describe  both  the  process  and 
pro<  utt  evaluation  measures  for  each 
proji  fct  activity  and  outcome; 

(i\ )  Describe  the  data  collection 
proc  adures.  instruments,  and  schedules 
for  t  ffoctive  data  collection; 

(v  Describe  how  the  applicant  will 
anal  ^ze  and  report  the  data  so  that  it  can 
mak  i  adjustments  and  improvemwits  on 
a  rej  ular  basis:  and 

(v  )  Include  a  time-line  chart  that 
relal  as  key  evaluation  processes  and 
ben<hmarks  to  other  project  component 
pro(  esses  and  benchmarks. 

(Au;  lority:  20  II.S.C.  1134e,  11340 

§  64<  .32    How  does  the  SecreUry  establish 
pr<o(tties? 

(a  The  Secretary  gives  an  absolute 
pref  M«nce  to  appUcants  proposing  to 
proi  ide  fellowships  in  the  award  of 
wlii  ;h  priority  is  given  to  women  and 
indi  hriduals  from  traditionally 
und  jrrepresented  groups  undertaking 
doc  oral  study. 

(I  )(1)  The  .Secretary  gives  an  absolute 
pr«l  urence  to  applicants  proposing  to 
pro'  ide  fellowships  in  academic  career 
fieU  s  of  high  national  priority  as 
esta  ilished  by  the  Secretary  from  among 
one  or  more  of  the  general  disciplines 
and  subdiscipiines  listed  as  priorities  in 
the  ippendix  to  this  part  or  the  resulting 
inter-disciplines, 

(i )  The  Secretary  announces  the 
absolute  preference  annually  in  the 
Fed  :ral  Register  notice  inviting 
app  ications  for  new  awards  under  this 
pro  tram. 
(Au  hority:  20  U.S.C  1134d.  n34e) 

Sutipart  E— How  Are  Fellowe 

ooiecieo  7 

i 
§  64&.40    How  does  m  institution  of  higher 
•dutstlon  select  fellowsT 

(i)  In  selecting  Individuals  to  receive 
fellowships,  the  institution  of  higher 
education  shall  give  priority  to 
ind  vlduals  who  are — 

(;  )(i)  Women  underrepresented  in  the 
aca  lemic  fields  of  study  for  which  the 
insi  itudon  is  applying  for  a  grant;  or 


(ii)  Individuals  from  minority  groups 
underrepresented  in  the  academic  fields 
of  study  for  which  the  institution  is 
applying  for  a  grant; 

(2)  Women  and  Individuals  from 
minority  groups  pursuing  master's  level 
study  leading  to  careers  that  serve  the 
public  interest;  or 

(3)  Women  or  individuals  from 
traditionally  underrepresented  groups 
undertaking  doctoral  study. 

(b)  An  Institution  of  hi^er  education 
shall  provide  master's  level  or 
professional  study  fellowships  only  to 
individuals  who — 

(1)  Have  been  accepted  for  or  are 
enrolled  in  a  program  of  study  leading 
to  a  master's  level  or  professional  degree 
in  the  academic  field  for  which  the 
institution  received  a  grant; 

(2)  Plan  to  pursue  an  academic  or 
professional  career  in  the  academic  field 
of  study  for  which  the  in.stitution 
received  the  grant; 

(3Ki)  Are  nationals  of  the  United 
States; 

(ii)  Are  in  the  United  States  for  other 
than  a  temporary  purpose  and  intend  to 
become  permanent  residents;  or 

(iii)  Are  permanent  residents  of  the 
Trust  Territory  of  the  Pacific  Islands; 
and 

(4)  Are  not  ineligible  to  receive 
assistance  under  34  CFR  75.60,  as  added 
on  July  8. 1992  (57  FR  30328.  30337). 

(c)  An  institution  of  higher  education 
shall  provide  fellowships  for  doctoral 
study,  other  than  for  doctoral  study 
leading  to  an  academic  career,  only  to 
individuals  who — 

(1)  Have  been  accepted  for  or  are 
enrolled  in  a  program  of  study  leading 
to  a  doctoral  degree  in  the  academic 
Geld  for  which  the  institution  received 
a  grant; 

(2)  Plan  to  pursue  a  professional 
career  in  the  academic  field  of  study  for 
which  the  institution  received  the  grant: 

(3)(i)  Are  nationals  of  the  United 
States: 

(ii)  Are  in  the  United  States  for  other 
than  a  temporary  purpose  and  intend  to 
become  permanent  residents;  or 

(iii)  Are  permanent  residents  of  the 
Trust  Territory  of  the  Pacific  Islands: 
and 

(4)  Are  not  ineligible  to  receive 
assistance  under  34  CFR  75.60.  as  added 
on  July  8. 1992  (57  FR  30328.  30337). 

(d)  An  institution  of  higher  education 
shall  provide  fellowships  for  doctoral 
study  leading  to  an  academic  career 
only  to  individuals  who — 

(1)  Have  been  accepted  for  or  are 
enrolled  in  a  program  of  study  leading 
to  a  doctoral  degree  in  the  academic 
field  for  which  the  institution  received 
a  grant: 


(2)  Plan  to  pursue  an  academic  career 
in  the  academic  field  of  study  for  which 
the  institution  received  the  grant; 

(3)  Are  citizens  of  the  United  States: 
and 

(4)  Are  not  ineligible  to  receive 
assistance  under  34  CFR  75.60.  as  added 
on  July  8. 1992  (57  FR  30328.  30-^37). 

(Authority;  20  U.S.C  1134. 1134e.  11340 

S  649.41    How  does  an  Individual  apply  for 
a  laMowshIp? 

An  individual  must  apply  directly  to 
an  institution  of  higher  education  that 
has  received  a  grant. 
(Authority:  20  U.S.C  1134e) 

Subpart  F— What  Are  the  Conditions 
and  Componenta  of  a  Fellowsliip? 

S649.50    What  ara  the  conditions  and 
components  of  a  fellowship  for  maatar's 
I«va1  or  professional  degree  study? 

(a)(1)  An  award  for  a  fellowship  for  a 
master's  level  or  professional  degree 
program  of  study  is  for  the  normal 
period  of  time  for  completing  the 
program  or  a  total  of  three  academic 
years,  whichever  is  less. 

(2)  A  fellow  may  apply  to  the 
Secretary  for  an  additional  period  of 
fellowship  support  of  up  to  12  months. 
The  fellow's  application  must  include — 

(i)  The  specific  facts  detaiUng  the 
reasons  why  the  additional  period  of 
support  Is  necessary; 

(ii)  A  certification  by  the  institution 
that  it  is  aware  of  the  fellow's 
application  and  that  the  fellow  has 
attained  .satisfactory  progress  in  the 
fellow's  academic  studies;  and 

(iii)  A  recommendation  from  the 
institution  that  the  additional  period  of 
fellowship  suppMrt  of  up  to  12  months 
is  necossary. 

(3)  The  Institution  shall  request 
approval  for  the  additional  support  in 
its  third-year  noncompeting 
continuation  application,  as  required 
under  34  CFR  75.253  for  muhiyear 
project  periods. 

(Authority:  20  U.S.C.  11340 

S  649.51    What  ara  the  condHlons  and 
components  of  a  fellowship  for  doctoral 
study? 

(a)  An  award  for  a  fellowship  for  a 
doctoral  degree  program  of  study  is  a 
total  of  three  academic  years,  consisting 
of  not  more  than  two  academic  years  of 
fellowship  support  for  study  or 
research,  and  not  more  than  one 
academic  year  of  support  for 
dissertation  work,  provided  that  the 
fellow  has  attained  satisfactory  progress 
prior  to  the  dissertation  stage. 

(b)  Following  the  two  academic  years 
of  fellowship  support  for  study  or 
research,  the  institution  of  hi^er 
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education  shall  provide  two  academic 
years  of  support,  including — 

(1)  Financial  support  in  the  amount  of 
the  fellow's  financial  need,  as  defined  in 
§  649.6(b),  or  in  an  amount  equal  to  the 
stipend  awarded  in  the  last  academic 
year  of  fellowship  support,  whichever  is 
less; 

(2)  A  waiver  of  tuition  and  fees  or  an 
allowance  on  behalf  of  the  fellow  as  full 
payment  of  tuition  and  fees  required  of 
the  fellow  by  the  institution  as  part  of 
the  fellow's  instructional  program;  and 

(3)(1)  Supervising  for  one  academic 
year  of  teaching  by  the  fellow;  and 

(ii)  Teaching  requirements  for  the 
fellow  that  equal  those  required  of  a 
half-time  teaching  assistant. 

(c)  Following  two  academic  years  of 
institutional  support,  the  institution 
must  include  in  its  application  for  the 
third  academic  year  of  fellowship 
support  for  the  fellow's  dissertation 
work  a  certification  that — 

(1)  The  institution  has  provided  two 
academic  years  of  institutional  support; 

(2)  The  fellow  satisfactorily 
completed  one  academic  year  of 
supervised  teaching;  and 

(s)  The  fellow  satisfactorily 
completed  all  predissartation 
requirements. 

(Authority:  20  U.S.C  n34f) 

§649.52    What  fellowthlp  condMoiM 
appjy? 

To  continue  to  receive  ftayments 
under  a  fellowship,  a  fellow  must — 

(a)  Maintain  satisfactory  progress; 

(b)  Devote  essentially  full  time  to 
study  or  research  (including  acting  as  a 
teaching  or  research  assistant,  as 
required  as  a  condition  for  award  of  the 
degree)  in  the  academic  field  for  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship, 
except  on  a  part-time  basis  in  teaching, 
research,  or  similar  types  of  activities 
approved  by  the  Secretary. 

(Authority:  20  U.S.C  11340 

Subpart  G— What  Are  the 
Administrative  ResponsU>tmies  of  the 
Institution? 

1649.60    Wtwt  Is  Hm  amount  of  •  stlpand? 

(a)  The  institution  annually  shall 
calculate  the  amount  of  a  fellow's 
financial  need  in  the  same  manner  that 
the  institution  calculates  its  students' 
financial  need  under  part  F  of  title  IV  of 
theHEA. 

(b)  For  a  fellowship  initially  awarded 
for  an  academic  year  prior  to  the 
academic  year  1993-1994,  the 
institution  shall  pay  the  fellow  s  stipend 
in  the  amount  of  the  fellow's  finandal 
need  or  SlO.OOO,  whichever  is  less. 


(c)  For  a  fellowship  initially  awarded 
for  the  academic  year  1993-1994  or  any 
succeeding  academic  year,  the 
institution  shall  pay  the  fellow  a  stipend 
at  a  level  of  support  equal  to  that 
provided  by  the  National  Science 
Foimdation  graduate  fellowships, 
except  that  this  amount  must  be 
adjusted  as  necessary  so  as  not  to 
exceed  the  fellow's  demonstrated  level 
of  financial  need. 

(Authority:  20  U.S.C  1134f) 

§649.61    How  does  ttMSacrstary  make  an 
instltutionai  payment? 

(a)  With  respect  to  awards  made  for 
the  academic  year  1993-1994,  the 
Secretary  makes  a  payment  of  $9,000  to 
the  institution  of  higher  education  for 
each  individual  awarded  a  fellowship 
for  pursuing  a  course  at  the  institution. 
The  Secretary  adjusts  the  institutional 
payment  annually  thereafter  in 
accordance  with  inflation  as  determined 
by  the  U.S.  Department  of  labor's 
Consumer  Price  Index  for  the  previous 
calendar  year. 

(b)  If  the  fellow  is  enrolled  for  less 
than  a  full  academic  year,  the  Secretary 
pays  the  institution  of  higher  education 
a  pro  rata  share  of  the  institutional 
payment,  based  on  the  period  of  the 
fellow's  enrollment. 

(c)  An  institution  shall  treat  the 
institutional  payment  made  by  the 
Secretary  on  behalf  of  a  fellow  as  full 
payment  of  tuition  and  fees  required  of 
the  fellow  by  the  institution  as  part  of 
the  fellow's  instructional  program. 


(Authority:  20  U.S.C  1134e) 

§649.62    Wttat  are  the  Secretary's  paymwTt 
proceduras? 

(a)  The  Secretary  pays  to  the 
institution  of  higher  education  the 
fellowship  stipend  and  institutional 
payment  for  each  individual  awarded  a 
fellowship  under  this  program  enrolled 
in  the  institution. 

(b)  If  an  institution  of  higher 
education  is  unable  to  use  all  of  the 
amounts  available  under  this  program, 
the  Secretary — on  such  dates  each  fisc^ 
year  as  the  Secretary  determines — 
reallots  the  amounts  not  used  to  other 
institutions  of  higher  education  that  can 
use  the  grants  authorized  under  this 
program  in  the  academic  year  following 
the  reallotment. 

(c)  The  Secretary  does  not  award  a 
fellowship  under  this  part  for  study  at 
a  school  or  department  of  divinity. 
(Authority:  20  U.S.C  1134, 1134e) 

§649.63    How  doee  the  institution  dM»wrse 
end  rstum  funds? 

(a)  If  a  fellow  withdrawrs  from  an 
institution  before  completion  of  an 
academic  term,  the  institution  shall 


refund  to  the  Secretary  a  prorated 
portion  of  the  institutional  payment  that 
It  received  for  that  fellow.  "Aie 
institution  shall  return  the  funds  to  the 
Secretary  at  a  time  and  in  a  manner  as 
the  Secretary  requires. 

(b)  An  institution  shall  disburse  a 

»  stipend  to  a  fellow  in  accordance  with 
its  regular  payment  schedule  for 
graduate  assistants,  but  shall  not  make 
less  than  one  payment  per  academic 
term.  If  the  fellowship  is  vacated  or 
discontinued,  the  institution  shall 
return  unexpended  funds  to  the 
Secretary  at  a  time  and  in  a  manner  as 
the  Secretary  requires. 

(c)  A  fellow  who  withdraws  from  an 
institution  before  completion  of  an 
academic  term  for  which  he  or  she 
received  a  stipend  installment  shall 
return  a  prorated  portion  of  the  stipend 
installment  to  the  institution  at  a  time 
and  in  a  manner  as  the  Secretary 
requires. 

(Authority:  20  U.S.C  1134e,  1134f) 

§649.64    What  records  snd  reports  sre 
requirod  from  tha  Institution? 

(a)  An  institution  of  higher  education 
that  receives  a  grant  shall  provide  to  the 
Secretary,  prior  to  receipt  of  funds  for 
disbursement  to  a  fellow,  a  certification 
that  tlie  fellow  is  enrolled  in,  is  making 
satisfactory  progress  in,  and  is  devoting 
essentially  full  time  to  study  in  the 
academic  field  for  which  the  grant  was 
made. 

(b)  An  institution  of  higher  education 
that  receives  a  grant  shall  keep  records 
as  are  necessary  to  estabUsh  the  time 
and  amount  of  all  stipend 
disbursements. 

(Authority:  20  U.S.C  1134«.  11340 

ApperKttx  to  Part  649— Academic  Area 
Prioritiea 

The  Secretary  may  give  an  absolute 
preference  to  applicants  proposing  to 
provide  fellowships  in  academic  career 
fields  listed  as  disciplines  or 
subdisdplines  below,  or  the  resuhing 
interdisciplines. 

The  list  was  derived  from  the 
Classification  of  Instructional  Programs 
(OP)  developed  by  the  Office  of 
Educational  Research  and  Improvement 
of  the  U.S.  Department  of  Education. 
The  code  number  to  the  left  of  each 
discipline  and  subdisdpline  is  the 
Department's  identification  code  for  that 
particular  type  of  instructional  program. 

01.    Agricultural  Busloeu  and  Production 

01.01  Agricultural  Business  and 
Management 

01.02  Agricultural  Mechanlzotioa 

01  J)3    Agricultural  Production  Workers  and 

Manners 
01 .04    A^cuhursl  snd  Food  Products 

ProcoMlDg 
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01.06 
K 
01.07 
02 
02.01 
02.02 
02.03 
02.04 
02.05 
03 

03.01 

03.02 

P 

03.03 


03.04 

03.05 

03.061 

04 

04.02 

0403 


04.04 
04.05 
04.06 
04.07 
Fl 
05. 
05.01 
05.02 
08 


0801 

( 
0S.02 

{ 
os.oa 

OS.OA 

( 

08.0J 
08.0( 

1 
08.05 

( 
0B.0£ 

( 
08.0« 

( 

oa.ic 

08.1 

08.1 

08.1 

09. 

09.01 

09.O 

I 

09.0 

I 

09.0 

11. 

11.01 


Fesi( 


ii.o; 

11.0- 

11.01 

11.0 

13. 

13.0 

13 

13. 


1.0 : 


1.0 


01.05    Agricultural  Supplies  and  Related 
Sprvices 

Horticultural  Services  Operations  and 
Nfanagement 

International  Agriculture 
I  Agricultural  Sciences 

Agriculture/ Agricultural  Sciences 
Animal  Sciences 
Food  Sciences  and  Technology 
Plant  Sciences 
Soil  Sciences 
( ksnservation  and  Renewable  Natural 
PJb  sources 

Natural  Resources  Conservation 
Natural  Resources  Management  and 
Protective  Services 

Fishing  and  Fisheries  Sciences  and 
Kfanagement 

Forest  Production  and  Processing 
Forestry  and  Related  Sciences 
Wildlife  and  Wildlands  Management 
Architecture  and  Related  Programs 
Architecture 

City/Urban,  Community,  and 
ional  Planning 

Architectural  Environmental  Design 
Interior  Architecture 
Landscape  Architecture 
An5hitecUiral  Urban  Design  and 
anning 

Vrea,  Ethnic,  and  Cultural  Studies 
Area  Studies 

Ethnic  and  Cultural  Studies 
vlarketing  Operations/Marketing  and 
istribution 
Apparel  and  Accessories  Marketing 
(Operations 

Business  and  Personal  Services 
fjlarketing  Operations 
Entreprenourship 
Financial  Services  Marketing 
(Operation 

Floristry  Marketing  Operations 
Food  Products  Retailing  and 
I'holesaling  Operations 
General  Retailing  and  Wholesaling 
(|)perations  and  Skills 

Home  and  Office  Products  Marketing 
(Operations 

Hospitality  and  Recreation  Marketing 
(Operations 

Insurance  Marketing  0[>erations 
Tourism  and  Travel  Services 
I  larketing  Operations 

Vehicle  and  Petroleum  Products 
I  Marketing  Operations 

Health  Products  and  Services 
I  Marketing  Operations 
Communications 
(k)mmun;c2tioas.  General 
Journalism  and  Mass 
I  Communications 

Public  Relations  and  Organizational 
I  Communications 

Radio  and  Television  Broadcasting 
Computer  and  Information  Sciences 

Computer  and  Information  Sciences. 
I  ^neral 

(Computer  Programming 
Information  Sciences  and  Systems 
Ck)mputer  Systems  Analysis 
Ck)mputer  Science 
Education 

Education.  General 
Bilingual/Bicultural  Education 
Curriculum  and  Instruction 


14.07 
14.08 
14.09 
14.10 


13.04  Education  Administration  and 
Supervision 

13.05  Educational/Instructional  Media 
Design 

13.06  Educational  Evaluation,  Research, 
and  Statistics 

13.07  International  and  CComparative 
Education 

,13.08    Educational  Psychology 

13.09  Social  and  Philosophical  Foundations 
of  Education 

13.10  Special  Education 

13.11  Student  Counseling  and  Personnel 
Services 

13.12  (Jeneral  Teacher  Education 

13.13  Teacher  Education,  Specific 
Academic,  and  Vocaaunal  Programs 

13.14  Teaching  English  as  a  Second 
Language/Foreign  Language 

13.15  Teacher  Assistant/Aide 
14.    Engineering 

14.01  Engineering.  General 

14.02  Aerospace.  Aeronautical,  and 
Astronautical  Engineering 

14.03  Agricultural  Engineering 

14.04  Architectimil  Engineering 

14.05  Bioengineering  and  Biomedical 
Engineering 

14.06  Ceramic  Sciences  and  Engineering 
Chemical  Engineering 
Civil  Engineering 
(Computer  Engineering 
Electrical.  Electronic,  and 

Communications  Engineering 

14.11  Engineering  Mechan  ics 

14.12  Engineering  Physics 

14.13  Engineering  Science 

14.14  Environmental/Environmental  Health 
Engineering 

14.15  Geological  Engineering 
Geophysical  Engineering 
Industrial/Manufacturing  Engineering 
Materials  Engineering 
Mechanical  Engineering 
Metallurgical  Engineering 
Mining  and  Mineral  Engineering 
Naval  Architecture  and  Marine 

Engineering 
14.23    Nuclear  Engineering 

Ocean  Engineering 

Petroleum  Engineering 

Systems  Engineering 

Textile  Sciences  and  Engineering 

Engineering  Design 

Engineering/Industrial  Management 

Materials  Science 

Polymer/Plastics  Engineering  ' 
16.    Foreign  Languages 
16.01    Foreign  Languages  and  Literatures 

16.03  East  and  Southeast  Asian  Languages 
and  Literatures 

16.04  East  European  Languages  and 
Literatures 

16.05  Germanic  Languages  and  Literatures 

16.06  Greek  Languages  and  Literatures 

16.07  South  Asian  Languages  and 
Literatures 

16.09    Romance  Languages  and  Literatures 

16.11  Middle  Eastern  Languages  and 
Literatures 

16.12  Classical  and  Ancient  Near  Eastern 
Languages  and  Literatures 

19.    Home  Economics 

19.01  Home  Economics.  (General 

19.02  Home  Economics  Business  Services 

19.03  Family  and  (Community  Studies 


14.16 
14.17 
14.18 
14.19 
14.20 
14.21 
14.22 


14.24 
14.25 
14.27 
14.28 
14.29 
14.30 
14.31 
14.32 


19.04  Family/(3onsumer  Resource 
Management 

19.05  Foods  and  Nutrition  Studies 

19.06  Housing  Studies 

19.07  Individual  and  Family  Development 
Studies 

19.09  Clothing/Apparel  and  Textile  Studies 
20.    Vocational  Home  Economics 

20.02  Child  Care  and  Guidance  Workers 
and  Managers 

20.03  Clothing.  Apparel,  and  Textile 
Workers  and  Managers 

20.04  Institutional  Food  Workers  and 
Administrators 

20.05  Home  Furnishings  and  Equipment 
Installers  and  CConsultants 

20.06  Custodial,  Housekeeping  and  Home 
Services  Workers  and  Managers 

22.  Law  and  Legal  Studies 
22.01    Law  and  Legal  Studies' 

23.  English  Language  and  Literature/Letters 
23.01    English  Language  and  Literature. 

General 

23.03  Comparative  Literature 

23.04  English  Composition 

23.05  English  Creative  Writing 

23.07  American  Literatiire  (United  States) 

23.08  English  Literature  (British  and 
CCommonwealth) 

23.10  Speech  and  Rhetorical  Studies 

23.1 1  English  Technical  and  Business 
Writing 

24.  Liberal  Arts  and  Sciences.  General 
Studies  and  Humanities 

24.01    Liberal  Arts  and  Sciences.  General 
Studies  and  Humanities 

25.  Library  Science 

25.01    Library  Science/Librarianship 
25.03    Library  Assistant 

26.  Biological  Sciences/Life  Sciences 

26.01  Biology.  General 

26.02  Biochemistry  and  Biophysics 

26.03  Botany 

26.04  Cell  and  Molecular  Biology 

26.05  Microbiology/Bacteriology 

26.06  Miscellaneous  Biological 
Specializations 

26.07  Zoology 

27.  Mathematics 
27.01    Mathematics 

27.03  Applied  Mathematics 
27.05  Mathematic  Statistics 
31.    Parks.  Recreation.  Leisure  and  Fitness 

Studies 
31.01    Parks.  Recreation  and  Leisure  Studies 
31.03    Parks.  Recreation  and  Leisure 

Facilities  Management 
31 .05    Health  and  Physical  Education/ 

Fitness 

38.  Philosophy  and  Religion 

38.01  Philosophy 

38.02  Religion/Religious  Studies 

39.  Theological  Studies 

39.01  Biblical  and  Other  Theological 
Languages  and  Literatures 

39.02  Bible/Biblical  Studies 

39.03  Missions/Missionary  Studies  and 
Misology 

39.04  Religious  Education 

39.05  Religious/Sacred  Music 

40.  Physical  Sciences 

40.01  Physical  Sciences,  General 

40.02  Astronomy 

40.03  Astrophysics 

40.04  Atmospheric  Sciences  and 
Meteorology 
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40.05  Chnnistry 

4a06    Geolagkftl  and  Related  Sdences 

40.07  MiacsllaiMoo*  Physical  Sciences 

40.08  Physics 

42.  Psychology 

42.01  Psychology 

42.02  QiDical  Psychology 

42.03  Cognitive  Psychology  and 
Psychol  inguistics 

42.04  Conuntmity  Psychology 

42.06  Counseling  Psychology 

42.07  Developmental  and  Child  Ps^xhology 

42.08  Experimental  Psychology 

42.09  Industrial  and  Organizationa] 
Psychology 

42.11    Physiological  Psychology/ 
Psychobiology 

42.16  Social  Psychology 

42.17  School  Psychology 

43.  Protective  Services 

43.01  Criminal  Justice  and  CanectioM 

43.02  File  Protection 

44.  Public  Administration  and  Services 
44.02    Community  Organiratlons,  Resources 

and  Services 

44.04  Public  Administration 

44.05  Public  PoUcy  AnalysU 
44.07    Social  Work 

45.  Social  Sciences  and  History 
45.01    Social  Sciences.  General 

Anthropology 

Archeology 

Criminology 

Demography/Population  Studies 

Economics 

Geography 

History 


45.02 
45.03 
45.04 
45.05 
45.06 
45.07 
45.08 


50.02 
50.03 
50.04 
SO.OS 
50.06 
50.07 
50.09 


45.09  lirtematlonal  Relations  and  AfEairt 

45.10  Politkai  Science  and  Government 

45.11  Sociology 

45.12  Urban  AfSairs/Studies 

50.  Visual  and  Perfoiming  Arts 
Saoi    Visual  and  Performing  Arts 

Crafts,  Polk  Art  and  Artisanry 

Dance 

Design  and  Applied  Arts 

Dramatic/Theater  ArU  and  Stagecraft 

FilmA^ideo  and  Photographic  Arts 

Pine  Arts  and  Art  Studies 

Music 

51.  Health  Professions  and  Related  Sciences 

51.01  Chiropractic  (D.C,  D.CM.) 

51.02  Communication  Disorders  Sciences 
and  Services 

51.03  Community  Health  Services 

51.04  Dentistry  {D.D.S..  D.MJ).) 

SiM    Dental  Qinical  Sciences/Graduate 
Dentistry  (M.S..  Ph.D.) 

51.06  Dental  Services 

51.07  Health  and  Medical  Administrative 
Services 

51.08  Health  and  Medical  AssistanU 

51.09  Health  and  Medical  Diagnostic  and 
Treatment  Services 

51.10  Health  and  Medical  Laboratory 
TechnologiesyTechnlcians 

51.11  Health  and  Medical  Preparatory 
Programs 

51.12  Medicine  (MX).) 

51.13  Medical  Basic  Science 

51.14  Medical  Qinical  Services  (M.S., 
Ph.D.) 

51.15  Mental  Health  Services 

61.16  Nursing 


81.17 
51.18 
61.19 
61.20 
51.21 
61.22 
51.23 
51.24 
51.25 
61.26 
61.27 
52. 


Optometry  (O.D.) 
Opbthalmic/Optoroetric  Services 
Osteopathic  Medicine  P.O.) 
Pharmacy 

Podiatry  [D.PM.,  DJ*..  PodJ).) 
Public  Heahh 

Rehabilitation/Therapeutic  Services 
Veterinary  Medicine  (D.V.M.) 
Veterinary  Qinical  Services 
Miscellaneous  Health  Aides 
Miscellaneous  Health  Professions 

Business  Management  and 

Administrative  Services 

52.01  Business 

62.02  Business  Administration  and 
Management 

52.03  Accounting 

52.04  Administrative  and  Secretarial 
Services 

52.05  Business  Communications 

52.06  Business/Managerial  Economics 

62.07  Enterprise  Management  and 
Operations 

52.08  Financial  Management  and  Services 
Hospitality  Services  Management 
Human  Resources  Management 
International  Business 
Business  Information  and  Data 

Processing  Services 

52.13  Business  QuantiUtive  Methods  and 
Management  Science 

52.14  Marketing  Management  and  Research 

52.15  Real  Estate 

52.16  Taxation 

(PR  Doc  93-4623  Filed  2-26-«3:  8:45  am) 
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52.09 
52.10 
52.11 
52.12 
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DEf^ARTMEIfr  OF  EDUCATION 

Natibnal  Institute  on  Disability  and 
Rehibiiitation  Resecrch 

AGEI  ICY:  Department  of  Education. 

Notic©  cf  Final  Funding  Priority 
sral  Years  1993  and  1994  for 
bilitation  Research  and  Training 

Cen  er  on  Rehabilitation  and  Pediatric 

Trat  ma. 


Us 


SUU  IAHY:  The  Secretary  announces  a 
fun<  ir.g  priority  for  a  Rehabilitation 
Rea  ardi  and  Training  Center  (RRTC)  on 
Reh  ibilttation  and  Pediatric  Trauma 
und  ir  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NU  iRR)  for  fiscal  years  1993-1994.  The 
Seci  Btary  takes  this  action  to  focus 
res«  irch  attention  on  an  area  of  national 
neei  .  This  priority  is  intended  to 
imp  -ove  rehabilitation  services  and 
outc  omes  for  individuals  with 
disa  }ilities. 

EFH  cnvE  DATE:  This  priority  takes  effect 
eith  ;r  4S  days  after  publication  in  the 
Fed  !ral  Register  or  later  if  Congress 
take  s  certain  adjournments.  If  you  want 
to  k  low  the  effective  date  of  this 
prio  rity,  please  call  or  write  the 
Dep  irtment  of  Education  contact 
per!  on. 

FOA  FURTHER  INFORMATION  CONTACT: 
Dav  d  Esquith,  U.S.  Department  of 
Edu  ration.  400  Maryland  Avenue,  SW.. 
rooii  3424,  Switzer  Building. 
Was  hington.  DC  20202-2601. 
Tel<  phone:  (202)  205-8801.  Deaf  and 
heai  ing-impaired  individuals  may  call 
(20i )  205-5516  for  TDD  services. 
SUP  >t£MENTARY  INFORMATION:  NIDRR  has 
pub  ished  final  priorities  for  other 
RR1  Cs  and  other  programs  for  fiscal 
yea  s  1993-1994.  Authority  for  the 
RR"  C  program  of  NIDRR  is  contained  in 
sect  on  204(b)  of  the  Rehabilitation  Act 
of  1  )73.  as  amended  (29  U.S.C.  760- 
762  . 

U  ider  this  program,  the  Secretary 
mal  e5  awards  to  public  agencies  and  to 
nor  DPofit  and  for-profit  private  agencies 
and  organizations,  including 
insl  tutiors  of  higher  education.  Indian 
trib  IS.  and  tribal  organizations.  The 
Stat  ite  provides  that  RRTCs  must  he 
ope  aled  in  collaboration  with 
inst  itutions  of  higher  education  or 
pro  'iders  of  rehabilitation  ser\ices  or 
othi  r  appropriate  services. 

T  le  Secretary  may  make  awards  for 
up  I  o  60  months  through  grants  or 
coo  jerative  agreements.  The  purpose  of 
the  iwards  is  for  planning  and 
coniucting  research,  training, 
den  onstrations,  and  related  activities 
lea<  ing  to  the  development  of  methods, 
pro  »dures.  and  devices  that  will 
ben  )fit  individuals  with  disabilities. 


especially  those  with  the  most  severe 
disabilities. 

This  final  priority  supports  the 
National  Education  Goals.  In  particular, 
this  final  priority  supports  National 
Education  Goal  1,  which  calls  for  all 
children  in  America  to  be  ready  to  learn 
when  they  start  school.  The  RRTC  will 
provide  rehabilitation,  special 
education,  and  related  service  system 
personnel  with  important  information 
regarding  the  delivery  of  services  to 
children  who  experience  trauma  and 
their  families. 

Under  the  regulations  for  this  program 
(see  34  CFR  352.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

The  Department  received  260  letters 
objecting  to  NIDRR's  decision  not  to 
propose  a  priority  on  pediatric  trauma. 
The  letters  presented  effective 
arguments  for  such  a  priority  and 
provided  information  on  research  needs. 
As  a  result  of  the  comments  received, 
the  Secretary  was  persuaded  to  add  an 
RRTC  on  pediatric  trauma  in  fiscal  year 
1993.  The  timing  of  this  decision 
requires  the  Secretary  to  issue  a  final 
priority  without  having  issued  a 
proposed  priority  in  order  to  ensure  that 
an  award  will  be  made  before  the  end 
of  the  fiscal  year. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education     tK 
Provisions  Act  (20  U.S.C.  1232(b)(2J(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  It  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
priorities.  This  specific  priority  was  not 
published  for  public  comment  in  the 
Federal  Register,  but  the  Department 
proposed  other  priorities  and  received 
numerous,  detailed  public  comments 
concerning  the  need  for  a  Center  in 
pediatric  trauma.  The  comments 
received  regarding  establishing  such  a 
priority  provided  sufficient  information 
to  enable  the  Department  to  develop  a 
final  priority.  Moreover,  as  noted  above, 
there  is  not  adequate  time  to  take  further 
public  comment  and  complete  the  grant- 
making  process  in  the  fiscal  year. 
Therefore,  the  Secretary  has  determined, 
under  5  U.S.C.  553{b)(B).  that  proposed 
rulemaking  is  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest. 

Note:  This  notice  of  fmai  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  this  issue  of  the  Federal 
Register. 


Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabilitation  services  or 
other  appropriate  services.  They  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated  and 
advanced  programs  of  research  in 
rehabilitation  targeted  toward  the 
production  of  new  knowledge  that  will 
improve  rehabilitation  methodology  and 
service  delivery  systems,  alleviate  or 
stabilize  disabling  conditions,  and 
promote  maximum  social  and  economic 
independence  of  individuals  with 
disabilities.  RRTCs  provide  training 
(including  graduate,  pre-service.  and  in- 
service  training)  to  assist  individuals  to 
more  effectively  provide  rehabilitation 
services.  RRTCs  also  provide  training 
(including  graduate,  pre-service  and  in- 
service  training)  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel.  RRTCs  serve  as 
informational  and  technical  assistance 
resources  to  providers,  individuals  with 
disabilities,  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of  the 
individuals  through  conferences, 
workshops,  public  education  programs, 
in-service  training  prqgrams  and  similar 
activities. 

RRTCs  conduct  research  on 
designaied  rehabilitation  problem  areas 
and  provide  training  to  researchers, 
service  providers,  and  consumers.  They 
conduct  an  interdisciplinary  program  of 
training  in  rehabilitation  research, 
including  training  in  research 
methodology  and  applied  research 
experience,  that  will  contribute  to  the 
number  of  qualified  researchers  working 
in  the  area  of  rehabilitation  research. 
Each  Center  disseminates  and 
encourages  the  use  of  new  rehabilitation 
knowledge  and  publishes  all  materials 
for  dissemination  or  training  in  alteniate 
formats  to  make  them  accessible  to 
individuals  with  a  range  of  disabling 
conditions. 

Each  Center  must  involve  individuals 
with  disabilities  and.  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers — 
including  vocational  rehabilitation 
service  providers — in  planning  and 
implementing  the  research  and  training 
programs,  in  interpreting  and 
disseminating  the  research  findings,  and 
in  evaluating  the  Center. 


Federal  Register  /  Vol.  58,  No.  38  /  Monday.  March  1,  1993  /  Notices 


11941 


NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities 
and  minorities  as  recipients  of  clinical 
and  research  training.  In  addition, 
NIDRR  encourages  all  Centers  to  make 
their  research  relevant  to  all  minority 
populations  with  disabilities  to  the 
maximum  extent  appropriate. 

To  achieve  the  goals  specified  in  the 
priority,  the  Secretary  expects  each 
RRTC  to  conduct  a  multifaceted 
program  of  research  to  develop 
solutions  to  problems  confronted  by 
individuals  with  disabilities.  Applicants 
have  considerable  latitude  in  proposing 
the  specific  research  and  related 
projects  they  will  undertake  to  achieve 
the  designated  outcomes.  However,  the 
"  regulatory  selection  criteria  for  the 
program  (34  CFR,352.31)  require  that 
applicants  justify  their  choice  of 
research  projects  in  terms  of  the 
relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particularly  interested  in  ensuring  that 
the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  thus,  has  buih  this 
accountability  into  the  selection  criteria. 
Not  later  than  three  years  after  the 
establishment  of  any  RRTC,  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achieveni^ nts  of  the 
Center.  In  accordance  with  the 
provisions  of  34  CFR  75.253ra), 
continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities:  (1)  Full  integration  into  the 
community;  (2)  full  employment;  (3) 
independence  and  empowerment;  (4) 
maximum  human  functioning  and 
health;  (5)  improved  vocational 
rehabilitation  services;  and  (6)  the 
translation  of  new  knowledge  and 
technology  into  practice.  The  priority 
established  in  this  notice  is  intended  to 
achieve  one  or  more  of  these  six 
outcomes. 

The  publication  of  this  final  priority 
does  not  obligate  the  Department  of 
Education  to  fund  projects  in  this  area. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds  and  the 
quality  of  the  applications  received.  The 
publication  of  this  priority  does  not 
preclude  the  Secretary  from  proposing 


additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority: 

Priority— Rehabilitation  and  Childhood 
Trauma 

Background 

Trauma  is  the  leading  cause  of  both 
death  and  long-term  disability  among 
children.  Annually  approximately 
50,000  children  who  are  hospitalized 
have  permanent  impairments  (National 
Pediatric  Trauma  Registry,  October 
1992).  Impairments  resulting  from 
childhood  trauma  are  associated  with 
multiple  fractures,  brain  and  spinal  cord 
injuries,  traumatic  amputations,  severe 
bums,  and  injuries  to  multiple  body 
systems. 

The  rehabilitation  of  injured  children 
is  fundamentally  different  than  the 
rehabilitation  of  adults.  Children 
experience  significant  residual 
impairments  from  trauma  that  affect 
their  development  and  subsequent 
performance.  A  multidimensional 
approach  that  meets  the  needs  of 
children  is  necessary  to  enhance 
habilitation,  rehabilitation  and  health 
maintenance.  Little  is  known  about  the 
effects  of  childhood  trauma  on 
developmental  processes,  and  there  is 
difficulty  in  measuring  rehabilitation 
outcomes  following  treatment 
interventions  since  children  are 
constantly  changing  and  growing. 

Priority 

An  RRTC  on  rehabilitation  and 
pediatric  trauma  shall — 

•  Establish  and  analyze  a 
comprehensive  rehabilitation-oriented 
data  base,  including  (1)  the 
demographics  of  pediatric  trauma;  (2) 
the  natural  history  of  pediatric  trauma 
recovery;  (3)  an  evaluative  assessment  of 
clinical  rehabilitation  needs;  and  (4) 
long-term  outcomes  associated  with  the 
receipt  of  specific  rehabilitation 
services; 

•  Develop  and  evaluate  models  of 
coordinated  system.s  of  care  among 
medical,  educational  and  vocational 
agencies; 

•  Develop  pediatric  rehabilitation 
interventions,  including  some  that 
utilize  assistive  devices  and  other 
technologies  and  evaluate  them,  taking 
cost-effectiveness  into  consideration; 


•  Develop  and  evaluate  early 
interventions  designed  to  decrease 
secondary  compUcations  of  pediatric 
trauma; 

•  Develop  and  evaluate  models  for 
case  managemer.t  or  service 
coordination,  including  models 
involving  parents; 

•  Identify  factors  influencing 
successful  family  adjustment  and 
community  reintegration;  and 

•  E)evelop  and  evaluate  effective 
strategies  for  transition  from  acute  care 
to  rehabilitation,  education,  vocational 
training  and  community  Hving  for 
cliildren  post-trauma. 

Applicable  Program  Regulations:  34 
CFR  parts  350  and  352. 

Program  Authority:  29  U.S.C  760-762. 

Dated:  February  23, 1993. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research 
and  Training  Centers) 
Richard  W.  Riley, 
Secretary  of  Education . 
IFR  Doc.  93-4642  Filed  2-26-93;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.133B] 

Office  Of  Special  Education  and 
Rehabilitative  Services:  National 
Institute  on  Disability  and 
Rehabilitation  Research  Applications 
for  a  New  Award  for  a  Rehabilitation 
Research  and  Training  Center  in 
Pediatric  Traunrui  Rehabilitation  for 
Fiscal  Year  (FY)  1993 

Purpose  of  Program:  Rehabilitation 
Research  and  Training  Centers  conduct 
coordinated  and  advanced  programs  of 
rehabilitation  research,  provide 
training — which  may  include 
preservice.  inservice,  and  graduate 
training — to  researchers  and 
rehabilitation  service  providers,  and 
serve  as  informational  and  technical 
assistance  resources  to  providers  and  to 
individuals  with  disabilities  and  their 
family  members  or  other 
representatives.  The  final  priority  for 
this  award  is  published  in  this  issue  of 
the  Federal  Register.  Potential 
applicants  should  consult  the  statement 
of  the  final  priority  published  in  this 
issue  to  ascertain  the  substantive 
requirements  for  their  applications. 
Also,  applicants  must  demonstrate  how 
they  will  address,  in  whole  or  in  part, 
the  needs  of  individuals  with 
disabilities  from  minority  backgrounds. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
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number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

This  final  priority  supports  the 
Natidnai  Education  Goals.  In  particular, 
this  !  inal  priority  supports  National 
Educ  Btion  Goal  1.  which  calls  for  all 
chile  ren  in  America  to  be  ready  to  learn 
whei  I  they  start  school. 

Eli  lihle  Applicants:  Those  eligible  for 
assis  ance  under  this  program  include 
States  and  public  or  private  agencies 
and  organizations,  including 
instil  utions  of  higher  education,  and 
Indit  n  tribes  and  tribal  organizations. 
The  I  ecipient  of  assistance  must  be  of 
sufficient  size,  scope,  and  quality  to 
effec  ively  carry  out  the  activities  in  an 
efTc  ant  manner  consistent  with 
appr  )priate  State  and  Federal  laws  and 
also  nust  demonstrate  an  ability  to 
carry  out  the  Center's  training  activities 
eithur  directly  or  through  another  entity 
that  I  »n  provide  such  training.  The 
RRTi ;  must  be  operated  by  or  in 
colia  Mration  with  an  institution  of 
highi  ir  education  or  a  provider  of 


rehabilitation  services  or  other 
appropriate  services. 

Deadline  for  Transmittal  of 
Applications:  April  27, 1993. 

Applications  Available:  March  5, 
1993. 

Available  Funds:  $500,000. 

Estimated  Number  of  Awards:  1. 

Ncte:  The  estimates  of  funding  levels  and 
awards  in  this  notice  do  not  bind  the 
Department  of  Education  to  a  specific  level 
of  funding  or  number  of  grants,  unless  the 
amount  is  otherwise  specified  by  statute  or 
regulation. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
34  CFR  parts  74.  75.  77.  80.  81,  82.  85. 
86;  (b)  the  regulations  for  this  program 
in  34  CFR  parts  350  and  352;  and  (d)  the 
Notice  of  Hnal  priority  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  mFORMAHON  CONTACT: 
Yvonne  Fleming,  U.S.  Department  of 


Education.  400  Maryland  Avenue.  SW.. 
Room  341B.  Switzer  Building. 
Washington,  DC  20202.  Telephone: 
(202)  205-8532.  Deaf  or  hearing 
impaired  individuals  may  call  (202) 
205-9136  for  TDD  services. 

For  Applications  Contact:  William 
Whalen,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.. 
Washington,  DC  20202.  Telephone: 
(202)  205-9141.  Deaf  or  hearing 
impaired  individuals  may  call  (202) 
205-9136  for  TDD  services. 

Program  Authority:  29  U.S.C.  760- 
762. 

Dated:  Februar>'  23, 1993. 
Andrew  Pepin 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Behabilitalive  Services. 
[PR  Doc.  93-4643  Filed  2-26-93;  8:45  am) 
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DEPAFT  MENT  OF  JUSTICE 

Office  o  Justice  Programs 

I 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Ctiildren's  Assistance  Act, 
Final  Pr^ram  Priorities  for  Rscai  Year 
1993 
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U.S.C.  5175 

JJDPAct 

ADDRESSES:  All  inquiries  must  be 

sent  to:  Director,  Missing  and 
Children  Program,  Office  of 
Justice  and  Delinquency 

.  633  Indiana  Avenue,  NW., 
on,  DC  20531. 

INFORMAT!ON  CONTACT: 
5rown  at  tlie  above  address. 
e:  (202)  514^622. 
INFORMATION: 

bility  for  establishing  priorities 

research,  demonstration 
and  service  programs  and 
r  making  grants  and  contracts 
to  section  405  of  the  Missing 
s  Assistance  Act  rests  with  the 
i^rator  of  the  Office  of  Juvenile 
d  Delinquency  Prevention.  For 
four  new  programs  and 
ly  13  continuation  programs 

all  proposed  section  405 
unding  areas.  The 
<  trator  is  announcing  these 
specifying  merit  and 
criteria  to  be  applied  in 


FY  1993  other  new  programs, 
I  nations  of  currently  funded 
may  also  be  funded  under 
404  and  408  of  the  Missing 
s  Assistance  Act.  Solicitations 
new  Title  IV  assistance 
amounts  exceeding  $50,000 
announced  in  the  Federal 
and  competitively  awarded, 
below  are  discretionary 
being  planned  for  funding 
setlions  404(b)(3).  405.  and  408 


<11 


of  the  Missing  Children's  Assistance  Act 
followed  by  a  listing  of  continuation 
programs  currently  funded  under 
section  405,  which  are  proposed  as 
eligible  to  receive  continuation  funding 
during  their  currently  existing  project 
periods.  Thereafter,  OJJDP  will  publish 
in  the  Federal  Register  and  make 
available  a  document  including  full 
program  announcements  of  those 
programs  labeled  as  "new  programs" 
and  the  application  kit. 

Introduction 

Through  the  Missing  and  Exploited 
Children  Program,  OJJDP  funds  and 
coordinates  many  diverse  activities  on 
behalf  of  missing  and  exploited 
children.  The  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC)  serves  as  the  national 
clearinghouse  and  resource  center  and 
utilizes  the  latest  in  advanced  computer 
technology  to  assist  in  the  timely 
collection  and  dissemination  of  leads 
and  information  on  missing  children's 
cases.  NCMEC  currently  produces 
updated  photos  of  missing  children 
through  computer  age  progression 
technology  and  will  assist  OJJDP  in 
establishing  five  age  progression 
laboratories  in  State  missing  children 
clearinghouses  during  FY  1993.  OJJDP 
will  continue  ongoing  training  and 
technical  assistance  tu  a  network  of  42 
state  clearinghouses,  numerous 
nonprofit  organizations,  prosegutors, 
law  enforcement  personnel,  judges,  and 
attorneys.  Current  research  projects 
include  a  study  of  the  risk  factors  in 
parental  abduction  cases,  a  study  of  the 
sexual  exploitation  of  children  and 
youth,  and  an  examination  of  current 
and  effective  screening  practices  for 
child-  and  youth-serving  agencies.  The 
Missing  and  Exploited  Children 
Comprehensive  Action  Program  (M/ 
CAP)  assists  communities  in  developing 
a  multi-disciplinary  approach  to 
handling  child  victim  cases  through 
ongoing  training  and  technical 
assistance.  In  FY  1993,  OJJDP  proposes 
to  award  a  non-competitive  grant  to  the 
University  of  Michigan  to  establish  a 
missing  and  exploited  children  data 
archive.  The  University  of  Michigan 
houses  the  Inter-University  Consortium 
for  Political  and  Social  Research.  This 
center  facilitates  the  wide  dissemination 
of  major  data  sets,  including  other  data 
funded  by  OJJDP. 

In  recent  years,  OJJDP  has  funded  a 
number  of  major  research  projects 
which  have  provided  needed 
information  on  issues  relating  to 
missing  and  exploited  children.  The 
focus  of  both  continuing  and  new 
programs  is  to  continue  to  expand  this 
knowledge  base  and  to  develop  and 


provide  practical  training  and  technical 
assistance  to  the  field. 

New  Programs 

Second  National  Incidence  Studies  of 
Missing,  Abducted.  Runaway  and 
Thmwnaway  Children  (NISMARTII) 

$1,500,000 

The  purpose  of  this  project  is  to 
develop  reliable  national  statistics  on 
missing  and  exploited  youth  in  America 
in  order  to  understand  better  the  extent, 
nature,  and  trends  in  the  numbers  of 
missing,  abducted,  runaway,  and 
thrownaway  youth  in  America,  the 
characteristics  of  the  events  and  the  risk 
factors  associated  with  these  problems 
and  other  victimizations  of  children. 

Section  404(b)(3)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended.  42  U.S.C. 
5773(b)(3),  requires  OJJDP  to  conduct 
periodic  national  studies  of  the 
incidence  of  missing  and  abducted 
children.  "Missing  Abducted,  Runaway 
and  Thrownaway  Children  in  America, 
First  Report:  Numbers  and 
Characteristics"  (NISMART  I)  was 
developed  in  1990  in  response  to  this 
statutory  mandate.  It  addressed  five 
distinct  populations  of  concern  to  the 
study,  encompassing  those  situations  in 
which  a  child  was  missing  or  displaced 
in  some  way  that  might  put  the  child  at 
risk  of  harm.  The  five  populations  were: 

1.  Family  Abductions  (children 
abducted  by  parents  or  other  family 
members), 

2.  Non-Family  Abductions  (children 
abducted  by  strangers  and  other 
nonfamily  members), 

3.  Runaways, 

4.  Throwmaways,  and 

5.  Lost  or  Otherwise  Missing. 
Subsequent  analysis  of  the  NISMART 

data  revealed  a  substantial  number  of 
incidents  of  other  forms  of  child 
victimization  not  captiu-ed  by  any  other 
national  data  source.  These  incidents 
included  children  who  had  been 
physically  or  sexually  assaulted  by 
nonfamily  members.  These  types  of 
victimizations  will  also  be  studied 
under  NISMART  II.  To  assist  in 
preparing  for  NISMART  II,  OJJDP 
awarded  a  planning  grant  to  the 
Research  Triangle  Institute  (RTI)  to 
review  NISMART  I  and  make 
recommendations  for  NISMART  II  and 
subsequent  periodic  studies. 

Based  on  the  plan  developed  by  RTI, 
NISMART  II  may: 

•  Develop  valid  and  reliable  national 
estimates  of  the  numbers  of  children 
who  were  missing,  abducted,  runaway 
or  thrownaway  and  the  number  reported 
to  the  poUce  and/or  known  to  be 
missing  in  the  course  of  a  given  year  as 
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well  as  the  number  of  these  children 
who  are  recx)vered; 

•  EstabUsh  profiles  of  missing 
children  and  d;aracteristic8  of  the 
episodes: 

•  Determine  the  extent  and  nature  of 
changes  in  these  estimates  since  1988; 
and 

•  Develop  reliable  national  estimates 
of  the  incidence  of  physical  and  sexual 
assault  and  exploitation  of  children  and 
youth  by  nonf&mily  members. 

While  the  detailed  program  strategy 
has  not  been  developed.  OJ/DP 
anticipates  that  the  program  will  require 
the  following  tasks,  based  on  the 
specifications  of  the  planning  work  and 
recommendations  of  RTI: 

•  EstabUsh  and  convene  advisory 
board  meetings 

•  Inaugurate  the  study  scope  and 
definitions 

•  Develop  appropriate  research 
designs,  methodologies,  and  data 
analysis  plans 

•  Construct  the  sampling  designs  and 
procedures 

•  Develop  and  refine  data  collection 
instruments  and  protocols 

•  Establish  quahty  control  methods 
for  the  data 

•  Recruit,  hire,  and  train  data 
collectors 

•  Collect  data  and  assure  its  quality 

•  Perform  data  "cleaning"  and 
processing 

•  Construct  an  analysis  file  and 
provide  appropriate  documentation  for 
it 

•  Analyze  the  data  and  compare 
findings  to  NISMART  I,  as  appropriate 

•  Develop  preliminary  and  final 
reports  as  specified  in  the  solicitation 

•  Develop  a  dissemination  plan  for 
study  results,  and  the  data  set. 

Under  tlie  NISM.\RT  II  planning 
project,  RTI  will  provide  a  thorough 
review  of  NISMART  I  for  OJJDP, 
identifying  its  stibstantive  end  technical 
strengths  and  weaLnesses.  RTI  will  also 
identify  additional  information  needs 
for  OJJDP  in  the  policy  making  and 
program  development  areas,  particularly 
for  prevention  and  intervention.  During 
the  planning,  RTI  will  identify 
additional  sources  of  data,  new  or 
previously  untapped,  and  determine 
how  they  may  prove  useful  in 
producing  or  validating  national 
estimates  or  in  designing  future  studies. 
These  additional  data  sources  that  may 
be  uUlized  in  NISMART  11  include: 

•  State  Clearinghouses  for  Missing 
Children  and  Persons; 

•  The  Federal  Bureau  of  Investigation 
(FB!)  National  Crime  Information  Center 
(NCIC)  Missing  Persons  Files  and 
Warrants  files; 

•  FBI's  National  Incident  Based 
Reporting  System  (NIBRS); 
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•  The  Bureau  of  Justice  Statistic*' 
National  Crime  Victimization  Survey; 

•  National  Center  on  Child  Abuse  and 
Neglect  (NCC.\N)  National  Study  of  the 
Incidence  of  Child  Abuse  and  Neglect; 
and 

•  Office  of  Youth  Development, 
Administration  for  Children  and 
Family,  Youth  Information  Forms  from 
Federally-funded  runaway  shelters. 

As  necessary,  RTI  will  test  alternative, 
methodologies  or  approaches  to 
studying  different  populations.  A 
detailed  summary  of  the  proceedings 
from  a  planning  symposium,  including 
any  papers,  discussion  of  findings,  and 
recommendations  will  be  developed 
and  made  available  to  all  applicants 
interested  in  NISMART  EL  RTI  will 
prepare  a  NISMART  II  Plan  providing 
sufScient  recommendations  for  OJJDP  to 
develop  a  detailed  solicitation  for 
applications  to  conduct  the  core 
components  of  the  NISMART  II 
program,  which  is  likely  to  include  a 
household  survey  and  a  study  of  police 
records. 

Investigative  Case  Management  for 
Missing  Children  Homicides 

$150,000 

The  purpose  of  this  project  is  to 
improve  the  imderstanding  and 
investigative  procedures  of  abducted  or 
runaway  children  in  homicide  cases  in 
order  to  manage,  conduct,  and  solve 
individual  and  serial  child  murder 
investigations  more  effectively. 

The  Investigative  procedures  for 
missing  child  homicides  involve  some 
unusual  factors.  Children  are 
particularly  vulnerable  victims  and  may 
be  targeted  for  abduction  and  assault  by 
repeat  rapists  or  killers.  A  missing  child 
may  produce  an  intense  community 
pressure  on  law  enforcement  for  a 
quick,  sure  solution — especially  if  there 
is  evidence  that  the  child  was  the  victim 
of  a  non-family  abduction  or  the  child's 
body  is  found.  Such  urgency  can  lead  to 
hasty,  unproductive  utilization  of 
investigative  efforts  that  may  hamper  a 
successful  investigation.  Cases 
involving  family  members  as  suspects 
may  increase  confusion  as  well  as  the 
pressure  for  swift,  quality 
investigaticHis.  More  effective 
investigative  and  case  management 
methods  may  improve  the  solution  rate 
of  difficult  cases.  Runaway  and 
throwneway  youth  are  particularly 
vulnerable  to  exploitation,  assault, 
abduction,  and  murder.  Identification  of 
murdered  runaways  and  thrownaways 
can  pose  special  difficulties  for  the  law 
enforcement  agencies  investigating 
these  cases. 


Over  the  past  twelve  months,  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC),  through 
Its  Case  Management  and  information 
Analysis  Units,  has  received  case  profile 
information  from  local  law  enforcement 
agencies  on  over  150  cases  of  missing 
children  who  have  been  murdered  over 
a  ten  year  period.  In  most  of  these  cases, 
NCMEC  had  been  involved  in  assisting 
local  authorities  and  parents  to  locate 
the  missing  child.  Some  cases,  however, 
were  brought  to  NCMEC  after  recovery 
of  a  child's  body  by  local  investigators 
seeking  analysis  services  or  other 
technical  assistance. 

There  is  a  recognized  need  for  an 
instructive  investigative  guide  to 
missing  children  and  child  homicide 
cases.  "This  program  will  develop  such 
a  guide  for  local  law  enforcement 
designed  to  provide  an  experience- 
based  process  to  direct  the  investigative 
attention  to  priority  data.  This  guide 
will  be  based  upon  an  examination  and 
analysis  of  previous  abducted  and/or 
murdered  child  cases  and  will  include 
those  elements  which  were  the  most 
definitive  in  leading  to  swift  and 
successful  solutions.  The  program  will 
develop  and  provide  investigative 
guidance  in  taking  those  vital  first 
investigative  steps.  Issues  to  be 
addressed  will  include  types  of 
evidence  to  be  sought  and  analyzed,  the 
best  information  sources  to  employ,  and 
effective  utilization  and  deployment  of 
investigative  resources.  Finally,  the 
project  will  assist  NCMEC  and  the 
Missing  and  Exploited  Children 
Comprehensive  Action  Program  (M/ 
CAP)  to  implement  a  missing  child 
homicide  investigation  training  and 
technical  assistance  program  for  State 
and  local  law  enforcement. 

A  Study  of  the  Effectiveness  of  Private 
Investigators  in  Locating  and  Recovering 
Parentallv  Abducted  Children 


$100,000 

The  purpose  of  this  project  is  to 
determine  the  use  and  effectiveness  of 
private  investigators  by  searching 
parents  in  parental  abduction  cases.  The 
project  will  pay  special  attention  to 
identifying  the  characteristics  and 
procedures  used  by  highly  effective 
private  investigators. 

A  recent  study  sponsored  by  OJJDP  on 
the  obstacles  to  the  recovery  and  return 
of  parentally  abducted  children 
indicated  that  private  investigators  are 
generally  employed  by  parents  with 
very  limited  financial  resources.  Parents 
who  turned  to  private  investigators  for 
assistance  were  motivated  by 
dissatisfaction  with  the  level  of 
investigative  activity  by  the  law 
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Resolving  International  Child 
Cases 


Our  so  ciety  has  become  more  mobile 
and  the  i  lumber  of  international  and 
cross-cu  tural  marriages  has  increased 
in  recenl  years.  The  problems  and 
obstacle!  encountered  by  searching 
parents  in  international  child  abduction 
cases  arq  compounded  by  the  friistration 
and  diffifeulties  of  dealing  with  the 
multiple  legal  systems  and  cultural 
issues  in  lerent  in  many  cases.  As  of  this 
date,  26  :ountries  have  adopted  the 
Hague  C  )nvention  on  the  Civil  Aspects 
of  hitem  itional  Child  Abduction,  a 
treaty  designed  to  deter  these 
abductions.  While  not  every  case  has  a 
successful  resolution.  State  Department 
data  rev(  als  increasing  effectiveness  in 
recovering  children  abducted  to 
countrie  i  in  which  the  Hague 
Convent  on  is  operative. 

The  pi  irpose  of  this  project  is  to 
examine  the  issues  and  processes, 
instituti(  nal  and  cultural,  encoimtered 
by  searcl  ling  parents  in  international 
abduction  cases.  Through  surveys  and 
interviev  rs  with  families  who  have  had 
a  child  a  >ducted  to  another  country,  the 
project  V  ill  explore  the  nature  of  these 
cases,  th'j  processes  by  which  parents 
attempt  1  o  locate  and  recover  their 
child,  ar  d  the  difSculties  associated 
with  accessing  and  dealing  with  the 
various  systems  in  both  the  United 
States  an  d  the  country  to  which  the 
child  ha!  been  taken.  Although  legal 
issues  may  also  be  examined,  the  focus 
of  this  project  will  not  be  on  legal  issues 
alone.  Tie  study  sample  will  involve  a 
variety  c  '  cases,  including  cases 
resolved  under  the  Hague  Convention 
and  case  >  involving  non-Hague 
Convent  on  countries. 


Criminal  Justice  Response  to  Parental 
Child  Abduction  Cases 

$450,000 

The  purpose  of  this  project  is  to 
examine  the  ways  in  which  various 
criminal  justice  agencies  and  systems 
respond  to  parental  abduction  cases. 
NISMART  estimated  that  there  were 
354,000  family  abduction  cases  in  the 
year  1988, 163,000  of  which  involved 
transporting  a  child  across  state  line 
and/or  making  an  effort  to  conceal  the 
whereabouts  of  the  child,  hi  recent 
years,  OJJDP  sponsored  several  studies 
which  examined  various  aspects  of 
parental  abduction  cases,  such  as  legal 
obstacles  to  recovery  and  return, 
psychological  consequences  of 
abduction  of  children  and  families,  and 
reimihcation  issues.  The  results  of  these 
studies  indicate  that  although  parental 
abduction  is  a  felony  crime  in  most 
states,  response  by  the  civil  and 
criminal  justice  system  is  inconsistent 
with  substantial  variation  in 
enforcement  and  prosecution  policies 
and  practices  from  state  to  state  and 
even  within  states.  For  example, 
Cahfomia  is  the  only  state  which 
legislatively  mandates  and  funds 
investigation  and  prosecution  of 
parental  child  abductions  within  the 
district  attorneys'  offices.  While  the 
majority  of  parental  abduction  cases 
involve  taking  the  child  across  state 
lines.  Unlawful  Flight  to  Avoid 
Prosecution  Warrants  (UFAPS)  are 
obtained  in  fewer  than  10%  of  these 
cases,  thus  precluding  assistance  from 
the  FBI  in  locating  and  apprehending 
the  abductor.  For  parents  without  the 
financial  resources  to  hire  private 
attorneys  or  private  investigators,  their 
children  may  simply  be  lost  to  them. 

This  project  will  examine 
organizational  and  structural  issues  in 
the  response  to  parf  ntal  child  abduction 
by  criminal  justice  agencies.  These 
agencies  will  include  local  law 
enforcement,  State  law  enforcement 
(including  missing  children's 
clearinghouses),  prosecutors'  offices, 
and  Federal  law  enforcement.  This 
study  will  explore  the  policies  and 
procedures  of  these  agencies,  both 
formal  and  informal,  as  well  as  case 
management,  record-keeping, 
legislation,  locus  of  investigative 
responsibilities,  functions,  and 
penalties. 

Little  is  known  about  the 
dispositional  outcomes  in  parental  child 
abduction  cases  in  the  criminal  justice 
system  in  the  United  States.  Some 
studies  indicate  that  few  abductors 
receive  sentences  of  any  kind,  while 
other  studies  indicate  a  possible 
increase  in  prosecution  and  penalties  in 


some  jurisdictions.  This  project  will 
also  examine  the  variations  in 
dispositions  of  parental  abduction  cases 
through  assessing  the  attrition  of  cases 
from  arrest  to  filings  to  disposition  and 
sentencing. 

Field-Initiated  Programs 

$300,000 

In  recent  years,  OJJDP  has  undertaken 
a  number  of  major  research  programs 
addressing  key  issues  related  to  missing 
and  exploited  children.  These  studies 
have  formed  a  basis  for  program 
development,  training  and  technical 
assistance  and  have  also  raised  a 
number  of  specific  and  related  issues 
which  suggest  further  examination.  The 
Field-biitiated  Program  invites 
innovative  approaches  from  researchers 
and  practitioners  to  the  discretionary 
activities  authorized  by  section  405(a)  of 
the  Act.  Within  the  Field-hiitiated 
Programs,  OJJDP  encourages  eligible 
parties  to  develop  ideas  for  study 
relevant  to  the  mission  of  OJJDP's 
Missing  and  Exploited  Children's 
Program  and  to  specific  priority  areas  on 
the  subject  of  family  abductions.  These 
priority  areas  include  but  are  not 
limited  to: 

•  The  impact  of  domestic  violence  on 
custody  decisions  and  parental 
abductions; 

•  Post-recovery  detention  of  abducted 
children  by  social  services  agencies, 
including  case  outcomes: 

•  Allegations  of  child  abuse  in 
parental  abduction  cases; 

•  Family  members  and  friends  who 
provide  assistance  to  abductors; 

•  Parents  who  abduct  their  children 
and  hold  them  hostage  or  murder  them; 

•  The  development  of  public  service 
announcements  for  media  aimed  at 
public  education  and  awareness  of  the 
psychological  and  legal  consequences  of 
parental  abduction;  and 

•  Additional/secondary  analyses  of 
existing  data  bases. 

Multi-juhsdictional,  Interagency  Model 
for  Investigating  and  Prosecuting  Cases 
of  Child  Sexual  Exploitation 

$125,000  ($125,000  from  OVC) 

The  Office  for  Victims  of  Crime  (OVC) 
and  OJJDP  have  established  and  set- 
aside  for  this  program,  however,  it  is 
under  development  and  may  or  may  not 
be  funded  in  1993.  This  is  a  joint  project 
involving  the  Office  of  Justice  Programs, 
the  Federal  Bureau  of  Investigation,  and 
the  participating  U.S.  Attorney.  The  goal 
of  this  program  is  to  develop  and 
implement  a  prototype  multi- 
jurisdictional  task  force  approach 
involving  Federal,  State,  and  local 
authorities  that  can  efliactively 
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investigate  and  prosecute  cases 
involving  sexual  exploitation  of 
children  and  juveniles  and  assist  child 
and  juvenile  victims  in  crisis. 
Estimates  of  the  number  of 
adolescents  involved  in  prostitution 
range  from  200,000  to  300,000 
nationally.  Many  of  these  children  are 
runaway  or  thrownaway  children 
without  seciu'e  homes  who  are 
extremely  vulnerable  to  sexual 
exploitation.  Juvenile  prostitution  is 
often  paired  with  child  pornography. 
The  Attorney  General's  Commission  on 
Pornography  found  widespread  harm 
associated  with  child  pornography. 
Production  of  the  material  often 
includes  physical  harm  to  the  children. 
Research  has  shown  a  "modeling  effect'* 
can  occur  so  that  those  who  view 
materials  portraying  violence  and 
degradation  of  children  desire  to 
recreate  the  acts  furthering  the 
victimization  of  children.  Although  the 
gravity  of  the  problem  has  been 
acknowledged,  pursuing  these  cases  is 
time  consuming  and  resource  intensive. 

This  project  will  develop  a  prototype 
multi-jurisdictional  task  force  to  target 
child  pornography  and  juvenile 
prostitution  and  implement  centrally 
coordinated  and  managed  investigations 
involving  Federal,  State,  and  local 
investigative  agencies  to  identify  and 
locate  procurers  who  recruit  juveniles, 
thus  making  information  accessible  to 
law  enforcement  agencies  in  a  large 
geographic  area  to  include  the  U.S. 
Postal  Service,  U.S.  Customs,  and  the 
FBI;  develop  a  model  that  involves  child 
protective,  social,  and  medical  services 
in  initiating  the  investigation  and 
providing  assistance  and  support  to  the 
child  victim  in  crisis  through 
adjudication  to  readjustment:  provide 
training  for  law  enforcement  officials 
and  others;  and  initiate  a  public 
awareness  effort  of  the  harms  associated 
with  child  pornography  and  child 
prostitution.  As  this  project  will  require 
the  commitment  of  the  U.S.  Attorney, 
the  FBI,  and  local  law  enforcement,  only 
sites  where  Federal  and  local  law 
enforcement  officials  agree  to  commit 
the  resources  to  form  a  multi- 
jurisdictional  effort  will  be  considered. 
The  funds  for  this  project  cannot  be 
used  for  law  enforcement  efforts,  but 
must  be  targeted  to  assisting  child  and 
youth  victims  in  crisis  and  training  and 
public  awareness  efforts. 


Continuation  Programs 

National  Resource  Center  and 
Clearinghouse  (National  Center  for 
Missing  and  Exploited  Children) 

$3,600,000 

The  purpose  of  this  program  is  to 
continue  the  management  and 
maintenance  of  services  by  the  national 
resource  center  and  clearinghouse 
mandated  by  the  Missing  Children's 
Assistance  Act.  This  statute  requires  the 
operation  of  a  national  resource  center 
and  clearinghouse  designed  to  provide 
the  following  services: 

(1)  A  central  collection  and 
dissemination  point  of  information  and 
technical  assistance  to  State  and  local 
governments,  individuals,  parents  and 
other  agencies  in  locating  and 
recovering  missing  children; 

(2)  The  operation  of  a  24-hour 
national  toll-free  hotline  for  reporting 
information  about  missing  children; 

(3)  Coordination  of  programs  in  the 
field  that  focus  on  reuniting  missing 
children  with  their  lawful  custodians: 

(4)  Development,  publication,  and 
dissemination  of  information  about 
programs,  techniques  and  services 
responsive  to  missing  children  issues; 
and 

(5)  Technical  assistance  as  well  as 
training  to  law  enforcement  agencies. 
State  and  local  government  agencies, 
and  others  regarding  prevention, 
investigation,  reunification  and 
treatment  in  missing  and  exploited 
children  cases.  New  program 
responsibilities  requested  by  OJJDP  will 
focus  on  the  following  areas: 

(1)  Development  of  specialized 
personnel,  technical  assistance  and 
materials  related  to  reunification  of 
missing  children; 

(2)  Further  development  of 
informational  networking  capabilities 
between  the  national  clearinghouse. 
State  missing  children  clearinghouses, 
and  law  enforcement  agencies: 

(3)  Further  development  of  Project 
ALERT,  a  program  to  train  and  deploy 
retired  law  enforcement  investigators  to 
assist  in  missing  child  cases; 

(4)  Strategic  assistance  to  missing 
children  state  clearinghouses  through 
technology  development,  assistance  in 
development  of  regional  coalitions, 
ongoing  training  and  technical 
assistance,  and  a  program  to  develop 
and  support  the  hosting  of  statewide 
law  enforcement  training  courses  by 
state  clearinghouses; 

(5)  Expansion  of  publications 
development  and  dissemination:  and 

(6)  Dievelopment  and  expansion  of 
technical  assistance  services  to  law 
enforcement. 


This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1993. 

Prevention  of  Parent  or  Family 
Abduction  Thmugh  Eariy  Identification 
of  Risk  Factors 

S300,0O0 

The  purpose  of  this  three-phased 
program  is  to  learn  more  about  the 
circumstances  likely  to  precipitate  the 
abduction  of  a  child  by  a  parent  or 
family  member,  with  specific  attention 
given  to  the  impact  of  domestic 
violence,  and  to  identify  and  document 
effective  prevention  and  intervention 
strategies.  The  objectives  of  this 
program  are  to  investigate  and 
document  the  circumstances  most  likely 
to  result  in  the  abduction  of  a  child  by 
a  parent  or  family  member;  and  to 
identify,  demonstrate,  and  evaluate 
current  public  and  private  programs  that 
appear  to  be  appropriate  and  effective 
interventions  in  preventing  parental 
abductions.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Missing  Children:  Program  To  Increase 
Understanding  of  Child  Sexual 
Exploitation 

$400,000 

The  purpose  of  this  project  is  to 
provide  needed  information  about  the 
nature  of  the  crimes  of  sexual 
exploitation  of  children,  the 
characteristics  of  the  children  and  youth 
who  become  victims,  and  the  response 
to  these  cases  by  social  service  and 
justice  agencies.  This  project  attempts  to 
clarify  definitions  of  child  sexual 
exploitation  and  will  examine  the 
psychological  and  environmental  factors 
vyhich  may  render  children  vulnerable 
to  exploitation.  The  objectives  of  this 
project  are  to  conduct  a  thorough  review 
of  research  literature  on  the  subject  of 
child  sexual  exploitation  and  missing 
children  involved  in  prostitution  and 
pornography,  to  describe  the  process  by 
which  children  become  involved,  and  to 
identify  problems  and  obstacles  faced 
by  the  criminal  justice  system  in 
handling  both  offenders  and  victims  of 
sexual  exploitation.  The  project  will 
also  describe  Federal  and  State  statutes 
and  pertinent  case  law  used  in  the 
prosecution  and  punishment  of 
offenders.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1993. 
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^fBcdm  Scrmning  ofOUU  Can  and 
Youth  $wvk»  Woektn 

$200,090 

Adults  (volunteers  and  paid 
penonael}  who  work  io  ageodee  end 
organi^ationfl  that  pravfd*  ■ervfcea  to 
and  for  children  and  youth*  are 
responfible  for  the  guidance, 
superv^on.  and  general  well-being  of 
those  ulider  their  care.  While  moct  such 
workeif  are  consdentioua  individuals  of 
high  moral  values,  there  have  been 
instanoBs  in  which  employees  have 
victimised  children  or  youngpersons 
throt^ Mxual  exploitation.  Toe 
purposi  of  this  program  is  to  provide  a 
comprehensive  picture  of  what 
screening  practices,  including  criminal 
records  oieclu.  are  utilized  by  both  the 
public  And  private  sector  and  the 
effectivfaness  of  these  practices.  Existing 
State  laiws  and  polia'es  about  criminal 
record  Screening  will  also  be  studied 
and  anaotated.  This  program  will 
Identift  existing  model  programs  used 
by  diil)  care  and  youth  serving  agencies 
and  organizations  and  recommena  steps 
for  the  developmenf  of  a  national 
screening  mooelfs)  for  States  to  adopt, 
inciudittg.  but  not  limited  to.  criminal 
record  checks.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additiotial  applications  will  be  solicited 
in  Fiscal  Year  1993. 

Trainirig  and  Technical  Assistance  for 
Nonprofit  Missing  Children's  Programs 

This  program  will  provide  technical 
assistance  and  training  to  improve  the 
capacity  of  nonprofit  community  based 
missing  children's  orgejiizations  to 
engage  in  activities  which  will 
succes^Uy  prevent  the  abduction  and 
sexual  exploitation  of  children,  assist  in 
the  recovery  of  children,  and  provide 
services  to  child  victims  and  their 
%mlliet.  The  goal  of  this  project  will  be 
to  achifve  a  high  level  of  skill, 
sophistication  and  expertise  among  the 
privatejnonprofit  agencies  and  other 
appropriate  organizations  serving 
missing  and  exploited  children  throu^ 
regioneu  training  workshops  and  the 
dissemination  of  relevant  materials. 
Trainifijg  and  technical  assistance  will 
focus  on  internal  structure  and 
credibility,  case  protocol  and 
docum^tation,  victim  assistance, 
coordination  with  law  enforcement, 
reuniScatioD  preparation,  assistance 
and  fol|ow-up.  issue  and  prevention 
education,  community  outreach, 
referrafe,  networking,  information 
exchange,  improving  service  delivery, 
and  ad^  'ocacy.  This  program  will  be 
implenented  by  the  current  grantee.  No 


additional  applicatioat  will  be  aoUcited 

in  Fiscal  Year  1993. 

Grants  and  Cooperativa  Agreements  To 
Support  Public  or  Private  Nonprofit 
Missing  Children's  Agencies  Service 
Activities 

This  program  provides  grants  for  up 
to  three  years  in  amounts  ranging  firom 
$25.00O-$7S.00O  to  support 
implementation  of  new  or  enhanced 
services  to  be  provided  by  non-profit 
agencies,  public  agencies,  or 
combinations  thereof,  in  the  foUovring 
areas: 

(1)  Educating  parents,  childien.  and 
community  agencies  and  organizations 
in  ways  to  prevent  the  abduction  and 
sexual  exploitation  of  children; 

(2)  Providing  information  to  assist  in 
the  locating  and  return  of  missing 
children; 

(3)  Aiding  communities  in  the 
collection  of  materials  which  would  be 
useful  to  parents  in  assisting  others  In 
the  identification  of  missing  children: 

(4)  Assisting  missing  children  and 
their  fern  Dies  following  the  recovery  of 
such  children: 

(5)  Conducting  activities  to  reduce  the 
likelihood  that  individuals  under  18 
years  of  age  will  be  removed  from  the 
control  of  their  legal  custodians  without 
the  custodian's  consent;  and 

(e)  Providing  services  that  mixtimize 
the  negative  impact  of  judicial  and  law 
enforcement  procedures  on  children 
who  are  victims  of  abuse  or  sexual 
exploitation.  The  following  nine 
programs  constitute  current  funding 
support  efforts  for  nonprofits. 

Expansion  of  Mediation  Protect:  Child 
Find  of  America.  Inc. 

Up  to  $75,000 

This  program  Is  designed  to  expand 
mediation  program  services  to  prevent 
parental  abductions  by  increasing  the 
level  of  awareness  of  the  problem 
through  public  service  announcements 
and  programs  targeting  human 
resources,  social  service,  and  health  care 
professionals  and  the  clergy.  Additional 
training  will  be  provided  for  core 
mediators  and  QiildFind  staff  in 
dispute  resolution  processes. 

Missing  and  Exploited  Children 

Prevention  and  Services:  Counseling 
Services  of  Addison  County 

Up  to  $75,000 

The  purpose  of  this  project  is  to 
continue  to  expand  and  develop  service 
to  assist  missing  and  exploited  youth 
and  their  families  in  Addison  Qjunty. 
Vermont.  Project  activities  include 
community  education  programs  on 
child  safety  issues,  counseling,  outreach 


and  safe  sheltar  ■arrloaa  far  runaway 
and  thrownaway  youth,  training  for  law 
enfercamant  offlcata,aDd  cilsia 
counseling  for  fomiUaa  of  miasing 
children. 

ECHO  Program  Expattshn:  Exploited 
Children 's  Help  Organisatkui 

Up  to  $19,538 

The  ptirpoae  of  this  pro|ect  is  to 
enable  the  Exploited  Children's  Halp 
Organization  (ECHO)  to  expand  exiting 
senricas  to  missing  and  exploited 
children  and  their  bmilies.  These 
services  include  community  education 
and  prevention,  a  quarterly  newsletter 
providing  information  about  missing 
and  exploited  children  and  the  services 
available  through  ECHO,  a  parents 
support  program,  and  the  "Kids  in 
Court"  program.  In  cooperation  with 
local  police,  ECHO  will  compile 
information  about  repeat  runaways  In 
order  to  develop  a  community  runaway 
prevention  program. 

Project  Nino  Seguro:  South  Bay 
Community  Services 

Up  to  $45,258 

Thia  project  serves  both  the  EngKah- 
speaking  aiMi  Spanish-speaking 
communities  by  providing  education. 
Information,  and  services  to  parents, 
children,  and  the  community  designed 
to  reduce  the  occurreaca  of  missing, 
abducted  and  exploited  children. 
Project  Nino  Seguro  provides  direct 
counseling  to  individuals,  families,  and 
peer  units. 

Beuntfication  Services  Project:  Find  the 
Children 

Up  to  $30,000 

The  purpoae  of  this  project  is  to 
support  Find  the  Children's  activltiea 
and  raaponsibilities  as  coordinators  of  a 
local  muhi-agency  task  force  designed 
to  be  activated  upon  the  recovery  of  a 
child.  Find  the  Qiildren  coordinates 
interagency  conununication  to  evaluate 
a  child's  or  family's  needs  at  the  lime  of 
recovery,  assists  them  in  obtaining 
access  to  available  services,  collect 
data,  manages  relevant  treatment- 
intervention  plans,  and  reports  in 
conjunction  with  the  Inter-Agency 
Council  of  Child  Abuse  and  Neglect. 

Prevention  and  Early  Intervention  and 
Mediation  Project:  Our  Town  Family 
Center 

Up  to  $75,000 

The  purpose  of  this  project  is  to 
enhance  the  range  of  services  to 
missing,  exploited,  and  abused  children 
and  their  families.  These  services 
include  a  school-based  prevention 


program  and  home-based  crisis 
intervention  services.  In  addition,  a  new 
family  mediation  dispute  resolution 
program  seeks  to  reduce  the  negative 
impact  of  high  conflict  divorce  and 
separation  on  children.  The  project  will 
also  provide  training  workshops  for 
local  juvenile  justice  and  school 
personnel. 

Community  Action  for  Prevention  of 
Missing  and  Exploited  Children:  Center 
for  Child  Protection  and  Family 
Support.  Inc. 
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Up  to  $75,000 

This  project  enables  the  Center  for 
Child  Protection  and  Family  Support  in 
Washington.  DC.  to  expand  its  direct 
service  activities  to  high-risk  inner  city 
youth,  specifically  teenage  parents, 
through  the  development  of  a 
specialized  education  component 
designed  to  educate  families  on  child 
safety,  enhance  their  understanding  of 
potential  abduction  and  exploitation, 
and  improve  the  systemic  response  to 
dealing  with  the  issues  of  missing  and 
exploited  children.  Project  activities 
include  direct  family  support, 
structured  community-based  education 
and  agency  collaboration  with  other 
youth  serving  organizations  which  are 
involved  with  missing  and  exploited 
children.  This  project  will  also  develop 
a  specialized  prevention  curriculum 
targeting  urban  and  ethnic  minority 
chikdren  and  parents. 

Prevention  and  Intervention  Program: 
Paul  Sr  Lisa,  Inc. 

Up  to  $75,000 

This  project  expands  Paul  &  Lisa's 
school-based  exploitation  prevention 
program  in  Connecticut.  New  York,  and 
New  Jersey.  Project  activities  include 
helping  children  develop  ways  to 
handle  and  discourage  sexual  advances, 
abduction,  and  exploitation  by  adults  as 


well  as  providing  school  personnel  and 
service  providers  with  strategies  for 
preventing  and  dealing  with  missing 
and  exploited  children.  Training  and 
technical  assistance  to  organizations 
and  coalitions  in  selected  cities  will  also 
be  provided. 

Vanished  Children's  Alliance 

Up  to  $70,500 

This  project  enhances  the  capacity  of 
Vanished  Children's  Alliance  to  provide 
effective  and  timely  direct  services  to 
individuals,  families,  and  communities 
impacted  by  missing  and  exploited 
children  issues.  Project  activities  focus 
on  strengthening  case  management 
capacities,  computerizing  information 
system,  providing  specialized  training 
for  staff  persons,  and  expanding 
counseling  services  and  technical 
assistance  to  families  following  recovery 
ofa  missing  child. 

Discussion  of  Comments 

In  response  to  the  Federal  Register 
Notice  of  November  18,  1992,  57  FR 
54471,  OJJDP  received  three  responses. 
Generally,  the  responses  were  favorable 
towards  the  overall  program  while 
making  suggestions  for  improvements. 
OJJDP  is  very  appreciative  of  these 
thoughtful  comments  and  takes  into 
account  all  suggestions  and 
recommendations. 

The  following  is  a  summary  of  the 
substantive  comments  and  the 
responses  by  OJJDP.  Unless  otherwise 
indicated,  each  comment  was  made  by 
a  single  respondent. 

1.  Comment:  A  respondent  expressed 
concern  that  the  Proposed  Priorities 
should  also  focus  attention  on  the 
relationship  among  law  enforcement 
and  the  social  service  agencies 
(primarily  private)  that  serve  runaway, 
thrownaway,  and  homeless  youth. 

Response:  The  issues  raised  refer 
more  generally  to  juvenile  justice 


systems'  operations  as  they  affect  a 
broad  range  of  problem  children,  not 
just  missing  children.  These  issues  are 
addressed  in  POLICY  training  and  in 
OJJDP's  technical  assistance  efforts. 
However,  the  issues  are  important  and 
the  Office  will  take  them  under 
consideration  in  developing  its  FY  1994 
comprehensive  plan. 

2.  Comment:  One  respondent 
indicated  that  the  proposed  program, 
"Study  of  the  Effectiveness  of  Private 
Investigators  in  Locating  and  Recovering 
Parentally  Abducted  Children."  would 
not  be  a  priority  for  her  State.  From 
experience,  private  investigators  were 
not  successful  in  locating  and 
recovering  parentally  abducted  children 
in  that  State. 

Response:  This  response  points  out 
the  possible  outcome  which  this 
research  is  designed  to  determine. 

During  Fiscal  Year  1993.  OJJDP  will 
provide  funding  for  17  diffierent 
program  options  in  support  of  our 
Missing  Children  Legislation.  Many  of 
these  programs  directly  provide  training 
and  technical  assistance  for  law 
enforcement  and  social  services 
personnel  (public  and  private)  who  have 
to  intervene  on  behalf  of  runaways, 
thrownaways.  homeless,  missing  and 
exploited  children  and  their  families. 
Some  of  these  projects  will  be 
producing  training  manuals  on  a  variety 
of  subject  matters  designed  to  educate, 
train  and  support  all  who  come  in 
contact  with  these  individuals. 

These  manuals  will  be  made  available 
and  disseminated  to  interested  parties 
upon  request. 
fohn ).  Wilson. 

Acting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  93-4677  Filed  2-2fr-93;  8:45  am] 
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1992 

Jan.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Apr.  1, 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  I 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

.  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 
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20.00 


34.00 
11.00 

37.00 


Title  stock  Number 

300-499 (869-017-00099-0) 

500-599 (869-017-00100-7) 6.00 

600-End  (869-017-00101-5) 6.50 

27  Parts: 

1-199  (869-017-00102-3) 

200-£nd  (869-017-00103-1) 

28 (869-017-00104-0) 

29  Parts: 

0-99 

100-499  

500-899  

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§1910.1000  Jo 

end)  

1911-1925  

1926 

1927-End 


Price       Revision  Date 


Apf.  1,  1992 

^Apf.  1.  1990 

Apr.  I.  1992 


Apr.  1 
Apr.  1 

July  1,  1992 


1992 
1991 


(869-017-00105-8) 19.00 

(869-013-00106-6) 9.00 

(869-0 17-00 107-4)  32.00 

(869-0 17-00 108-2)  16.00 


July  I,  1992 
July  I,  1992 
July  1,  1992 
July  1,  1992 


(869-0 17-00 109-1)  29.00        July  1,  1992 


(869-017-00110-4) 16.00 

(869-017-001 11-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 

30  Parts: 

1-199  (869-017-00114-7)  .. 

200-699 (869-017-00115-5)  .. 

70(Hnd  (869-017-0011^-3)  .. 

31  Parts: 

0-199  (869-017-00117-1) 17.00 

200-£nd  (869-017-00118-0) 25.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39.  Vol.  Ill 18.00 


25.00 
19.00 
25.00 


1-189  (869-017-001 19-8) 

190-399 (869-017-00120-1) 

400-629 (869-017-00121-0) 

630-699 (869-017-00122-8) 

700-799  (869-017-00123-6) 

800-€nd  (869-017-00124-4) 

33  Parts: 

1-124  (869-017-00125-2) 

125-199 (869-017-00126-1) 

200-€nd  (869-017-00127-9)  . 

34  Parts: 

1-299 (869-017-00128-7)  . 

300-399 (869-017-00129-5)  . 

400-£nd  (369-0 17-00 130-9)  . 

35  (869-017-00131-7)  . 

36  Parts: 

1-199  (869-017-00132-5) 15.00 

32.00 

UJOO 


30.00 
33.00 
29.00 
14.00 
20.00 
20.00 


18.00 
21.00 
23.00 


27.00 
19.00 
32.00 


200-End  (869-017-00133-3) 

37  (869-017-00134-1) 

38  Parts: 

0-17 (869-017-00135-0) 

18-€nd  (869-017-00136-O) 

39  : (869-017-00137-6) 


28.00 
28.00 

16.00 


40  Parts: 

1-51   (869-017-00138-4) 31.00 

52  (869-017-00139-2) 33.00 

53-60  (869-017-00140-6)  36.00 

61-80  (669-017-00141-4)  16.00 

81-85  (869-017-00142-2) 17.00 

86-99  (669-017-00143-1)  33.00 

100-149  (869-017-00144-9)  34.00 

150-189 (869-017-00145-7)  21.00 

190-259 (869-017-00146-5) 16.00 

260-299 (869-017-00147-3)  36.00 

300-399  (869-017-00148-1) 15.00 

400-424 (869-017-00149-0)  26.00 

425-699 (869-017-00150-3) 26.00 

700-789 (869-017-00151-1) 23.00 


July  1,  1992 

'July  1,  1969 

July  1,  1992 

July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1.  1992 


July  1, 
JuV  1, 


1992 
1992 


'July  1,  1984 

*  July  1,  1984 

'July  1,  1984 

July  1,  1992 

July  1,  1992 

July  1,  1992 

•July  1,  1991 

July  1,  1992 

July  1,  1992 


July  1.  1992 
July  1.  1992 
July  1,  1992 

July  1,  1992 
July  1.  1992 
July  1,  1992 


12.00        July  1,  1992 


July  1 
July  1 

July  1.  1992 


1992 
1992 


Sept  1.  1992 
Sept.  1,  1992 

July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1.  1992 


TiUe 


Price 

25.00 


Stock  Number 

790-£nd  (869-017-00152-0)  .. 

41  Chapters: 

I.  1-1  to  1-10  13.00 

1, 1-1 1  to  Appendix,  2  (2  Reserved)  13.00 

14J0O 


3-6 

7  

8  

9  

10-17 


6.00 

4.50 

13.00 

9.50 


18,  Vol.  I.  Pofts  1-5 1300 

18,  Vol.  II.  Ports 6-19 1300 

18.  Vol.  Ill,  Ports  20-52  13  00 

19-100 13.00 

1-100  (869-O17-00153-8) 9.50 

101  (869-017-00154-6) 28.00 

102-200  (869-017-00155-4) 11  00 

201-End  (869-017-00156-2) 11.00 

42  Parts: 

1-399  (869-017-00157-1)  .. 

400-429 (869-017-00158-9)  . 

430-£nd  (869-017-00159-7)  .. 


43  Parts: 

1-999  (869-013-00161-3) 

1000-3999  (869-01 7-00161-4>) 

4000-End (869-O17-00162-7) 

44  (869-017-00163-5) 


23.00 
23.00 
31.00 

20.00 
30.00 
13.00 


45  Parts: 

1-199  (86W)  17-00 164-3)  20.00 

200-499 (869-013-00166^)  12  00 

500-1199  (869-0(6-00166-0) 30.00 

1200-£nd (869-017-00167-8) 20.00 

46  Parts: 

1-40  (869-017-00168-6)  17.00 

41-69  (869-017-00169^) 16.00 

70-89  (869-017-00170-8) 8.00  ' 

90-139 (869-013-00172-9)  12  00 

140-155 (869-017-00172-4)  12.00 

156-165 (869-017-00173-2)  14.00 

166-199 (869-017-00174-1)  17.00 

200-499 (869-017-00175-9)  22.00 

5C0-£nd  (869-017-00176-7) 14.00 

47  Parts: 

0-19  (869-017-00177-5) 22.00 

20-39  (869-0 17-00 178-3)  22.00 

40-69  (869-017-00179-1)  10.00 

70-79  (869-0 13-00181-6)  18.00 

80-End  (869-017-00181-3) 24.00 

48  Ctiapters: 

1  (Parts  1-51)  (869-017-00182-1)...  .  3400 

1  (Ports  52-99) (869-017-00133-0)  ....  22  00 

2  (Ports  201-251)  (869-017-00184-8)  ..  15  00 

2  (Ports  252-299)  (669-01 7-00  185hS)  ....  12  00 

3-6  (869-017-00186^)  2200 

7-14  (869-017-00187-2)  30.00 

15-28  (869-017-00188-1)  26.00 

29-€nd  (869-017-00189-9) 16.00 

49  Parts: 

1-99  (869-0 17-00 190-2)  . 

100-177 (869-017-00191-1)  .. 

178-199 (869-0 17-00 192-9)  .. 

200-399 (869-017-00193-7)  .. 

•400-999  (869-017-00194-5)  .. 

1000-1199  (869-017-00195-3)  .. 

1200-£nd (869-017-00196-1)  .. 


.  22.00 
27,00 
19.00 
27.00 
31.00 
19.00 
21.00 

50  Parts: 

•1-199  (869-017-00197-0)  2300 

200-599 (869-017-00198-8) 20  00 

•600-£nd  (869-017-00199-6) 20.00 

CFR  Index  and  Findings 
Aids (869-017-00053-1) 31.00 


Revision  Date 
July  1.  1992 


^July 
'July 
'July 
^July 
'July 
'July 
'July 
'July 
'July 
'July 
'July 
July 
July 
•July 
July 


1,  1964 
1.  1984 
1,  1984 
I.  1984 
1,  1984 
1.  1984 
1.  1984 
1,  1984 
1,  1964 
1,  1964 
1.  1984 
1,  1992 
1,  1992 
1,  1991 
1    1992 


Oct.  1,  1992 
Oct.  1,  1992 
Oct   1.  1992 

Oct.  1,  1991 
Oct.  1,  1992 
Oct   1,  1992 


26.00        Oct  1.  1992 


Oct.  1,  1992 
(Dct  1.  19^1 
Oct.  1,  1992 
Oct  1,  1992 

Oct.  1.  1992 
Oct.  1.  1992 
0:t.  1,  1992 
Oct.  1,  1991 
Oct.  1.  1992 
'Oct.  1.  1991 
Oct.  1,  1992 
Oct  1.  1992 
Oct  1,  1992 


Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1991 
Oct.  1.  1992 


Oct.  1,  1992 
Oct  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 


Oct.  1 

,  1992 

Oct  1 

,  1992 

Oct.  1 

.  1992 

Oct.  1 

,  1992 

Oct.  1 

.  1992 

Oct.  1 

,  1992 

Oct.  1 

,  1992 

Oct  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Jon.  I, 

1992 

993 


IV 


1993  CFR  set 


TItl* 
Comptefe 

MiCfO(ich<  CFR  Edition 

Compl€  te  set  (one-time  moiling) 188.00 

Complete  set  (one-time  mailing) 188.00 

Compl€  te  set  (one-time  moiling) 188.00 

Subscrl)  tion  (moiled  as  issued) 223.00 

Individipl  copies 2.00 

Title  3  »  on  onnool  compilofion,  this  volume  and  all  ptevious  volumes 
(laned  0$  a  petmonenl  reference  source. 

1,  1985  e<*t)oo  o(  32  CFR  Paits  1-189  cootainj  a  note  only  tor 
inclusive.  Fo«  the  (uH  text  ot  \he  Defense  Acquisition  Begulotions  in 
consult  ttie  thtee  CFR  volumes  issued  as  of  July  1.  1984,  containing 


'Becouss 
should  be  I 

'The  Mf 
Potts  1-39 
Potts  1-39 
those  potts 

^The 
tot  Chapt« 
Chopiets 
containing 

1,  1987  to 
leiained 

»lsio 
1,  1990  to 

*No 
1.  1991  to 

'hJo 
1,  1989  to 

'rgo 

1,  1991  to 

*No 
1.  1991  to 


1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 

s  1  to  49  inclusive.  Fot  the  full  text  of  ptocutement  legulations  in 

to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1,  1984 

hose  chapters. 

om^ndtnents  to  this  volume  wete  ptomulgaled  duting  the  petiod  Jan. 

Dec.  31.  1991.  The  CFR  volume  issued  Jonuoty  1,  1987,  should  be 

arrtndments  to  this  volume  wete  piomulgated  duting  the  petiod  Apt. 

Aa.  31,  1991.  The  CFR  volume  Issued  Aptil  1,  1990,  should  be  retained. 
otTsndments  to  this  volume  were  ptomulgoted  duting  the  petiod  Apt. 

;lot  30.  1992.  The  CFR  volume  issued  Aptil  1,  1991,  should  be  retained, 
arrsndments  to  this  volume  vifere  ptomulgoted  cfcjting  the  period  July 

lune  30.  1992.  The  CFR  volume  issued  July  1,  1989,  should  be  retained, 
orrendments  to  this  volume  wete  ptomulgoted  Aiting  the  petiod  July 

lune  30.  1992.  The  CFR  volume  issued  July  1,  1991,  should  be  retained, 
am  fndments  to  this  volunrie  wete  ptorrHJigoted  <*jtlng  the  petiod  October 

Septembet  30.  1992.  The  CFR  volurrw  issued  Octobet  1,  1991,  should 


be  teiainei 
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stock  Number 


Pric* 

775.00 


Revision  Date 
1993 


1990 
1991 
1992 
1993 
1993 
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This  table  is  used  by  the  OfGce  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  fr  pubucatkjn 


March  1 


March  2 


March  3 


March  4 


March  5 


March  8 


March  9 


March  10 


March  1 1 


March  12 


March  15 


March  16 


March  17 


March  18 


March  19 


March  22 


March  23 


March  24 


March  25 


March  26 


March  29 
March  30 
March  31 


15  DAYS  AFTER  PUBLICA- 
TION 


March  16 


March  17 


March  18 


March  19 


March  22 


March  23 


March  24 


March  25 


March  26 


March  29 


March  30 


March  31 


April  1 


April  2 


April  5 


April  6 


April  7 


April  8 


April  9 


April  12 


April  13 
April  14 
April  15 


30  DAYS  AFTER  PUBLICA-         45  DAYS  AFTER  PUBLICA- 
TION TON 


March  31 


April  1 


April  2 


April  5 


April  5 


April  7 


April  8 


April  9 


April  12 


April  12 


April  14 


April  15 


April  16 


April  19 


April  19 


April  21 


April  22 


April  23 


April  26 


April  26 


April  28 
April  29 
April  30 


April  15 


April  16 


April  19 


April  19 


April  19 


April  22 


April  23 


April  26 


April  26 


April  26 


April  29 


April  30 


May  3 


May  3 


May  3 


May  6 


May  7 


May  10 


May  10 


May  10 


May  13 
May  14 
May  17 


60  DAYS  AFTER  PUBUCA- 
TON 


April  30 


May  3 


May  3 


May  3 


May  4 


May  7 


May  10 


May  10 


May  10 


May  11 


May  14 


May  17 


May  17 


May  17 


May  18 


May  21 


May  24 


May  24 


May  24 


May  25 


May  28 
June  1 
June  1 


90  DAYS  AFTER  PUBUCA- 
TON 


June  1 


June  1 


June  1 


June  2 


June  3 


June  7 


June  7 


June  8 


June  9 


June  10 


June  14 


June  14 


June  15 


June  16 


June  17 


June  21 


June  21 


June  22 


June  23 


June  24 


June  28 
June  28 
June  29 


Federal  Regist 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  F( 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  T} 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Ow^  processing  code:   .^153  Ctmg^  your  ord9r. 

V17C  "*  •"^^ 

1  JB/d^  {rfease  send  me  the  following  indicated  publications:  To  tax  your  orders  and  lnquMe«-<2e2)  612- 


i^  ^  Jl 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  '  rhe  total  cost  of  my  OTder  is  $. 
All 


Foreign  orders  please  add  an  additional  25%. 


prices  include  regiilar  domestic  postage  and  handling  and  are  subject  to  change. 


'  Type  or  Print 


Company  or  peisoaal  name) 


Additional  address/attention  line) 


Street  address) 


3.  Please  choose  method  of  payment: 

I I  Cbeclc  payaUe  to  tiie  Soperintendent  of 

LJ  GPO  Deposit  Account        LI 
I    I  VISA  or  MasterCard  Account 


City.  State.  ZIP  Code) 

) 


1    1 1 1 1 1    II    1 1 1 1 1 

Thaidt  you  for  your  m 

(Credit  card  expiration  date) 

Daytime  phone  including  area  code) 

(Signature) 

4.  Mafl  lb:  Now  Orders.  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  ?fi  15250-7954 


(Revtl 


~        *^*(>*    >v 


1/  <    ^^i 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  rRcords  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration.  .^;, 


er  PnxMSJng  Code; 


Superintendent  of  Documents  Publications  Order  Form 
Yl!iv>,  please  send  me  the  following: 


Charge  your  order. 
Its  Easy! 


To  fax  your  orders  (202)  512-2250 

_copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


tie  total  cost  of  my  order  is  $_ 


jstage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25%.  Prices  include  regular  domestic 


1 

for  your  or 

Company  or  Personal  Name) 


(Pieasc  type  or  print) 


Jitional  address/attention  line) 


Street  address) 


:jty.  State.  ZIP  Code) 


phone  inchidiqg  area  code) 


chase  Order  No.) 

YES    NO 

wc  make  jmir  aaoM/MldreaiavallaUc  to  Other  auiilen?[Z]   Q 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account        I    I    I    I    I    I    I    I "  □ 
I I  VISA  or  MasterCard  Account 


a 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
PX).  Box  371954,  Pittsbuigh,  R\  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

Aftei  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Regiiter  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effedtive  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 
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Title  3— 

The  President 


11951 


Presidential  Documents 


Proclamation  6531  of  February  25,  1903 

National  FFA  Organization  Awareness  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  roots  run  deep  in  agriculture.  We  have  long  prospered  through 
the  twin  blessings  of  our  natural  resources  and  the  productivity  of  the 
American  farmer.  Agriculture  has  contributed  heavily  to  the  economic  and 
social  progress  of  the  United  States,  making  our  Nation  the  world's  largest 
exporter  of  food  products  and  a  generous  provider  of  food  aid  around 
the  world. 

For  more  than  two  centuries,  our  food,  agricultural,  and  natural  resource 
system  has  been  nurtured  and  sustained  by  dedicated  people  committed 
to  providing  safe  and  abundant  food  and  fiber  products.  About  20  percent 
of  the  Nation's  work  force  is  engaged  in  jobs  related  to  agriculture,  and 
aimual  employment  openings  in  this  industry  are  expected  to  outpace  the 
supply  of  trained  workers. 

The  education  and  training  of  agricultural  workers  have,  therefore,  long 
been  a  national  priority,  leading  to  the  development  of  a  comprehensive 
system  of  agricultural  education  in  our  public  sdiools.  The  National  Future 
Farmers  of  America  was  founded  in  1928  to  serve  the  needs  of  secondary 
students  preparing  for  leadership  roles  in  the  science,  business,  and  tech- 
nology of  a^culture.  Chartered  by  Congress  in  1950,  the  FFA  is  an  integral 
part  of  public  instruction  in  agriculture  and  today  provides  premier  leader- 
ship, personal  growth,  and  career  development  to  its  401,574  members. 
Local,  State,  and  national  activities  as  well  as  award  programs  provide 
opportunities  for  students  to  apply  knowledge  and  skills  acquired  through 
agricultural  education.  FFA  members  strive  to  develop  agricultural  leader- 
ship, cooperation,  and  citizenship. 

The  National  FFA  Foundation,  which  raises  funds  in  support  of  FFA  pro- 
grams, represents  an  exemplary  partnership  between  business  and  education. 
The  National  FFA  Alumni  Association  provides  support  to  these  young 
men  and  women  on  local.  State,  and  national  levels. 

The  strategic  importance  of  our  food,  agricultural,  and  natural  resource 
system  will  grow  during  the  coming  decade.  This  will  require  even  stronger 
leaders,  more  creative  scientists,  greater  international  business  understanding, 
and  increased  sensitivity  for  consumers  and  the  environment.  These  skilled 
professionals  will  chart  the  course  of  U.S.  food,  agricultural,  and  natural 
resources  in  the  1990s  and  beyond.  The  National  FFA  Organization,  by 
attracting  young  people  to  agriculture  and  preparing  them  for  future  careers, 
contributes  greatly  to  an  important  sector  of  the  national  economy.  It  is 
proper  that  we  should  honor  the  accomplishments  and  achievements  of 
this  fine  organization. 

The  Congress,  by  House  Joint  Resolution  101,  has  designated  the  week 
of  February  21  through  February  27,  1993,  as  "National  FFA  Organization 
Awareness  Week"  and  has  authorized  and  requested  the  President  to  issue 
a  proclamation  calling  upon  the  people  of  the  United  States  to  observe 
this  week  with  appropriate  ceremonies  and  activities. 
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NOW.  THEREFORE,  I.  WILLIAM  J.  OJNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  of  February  21  through  February 
27.  1993,  as  National  FFA  Organization  Awareness  Week.  I  encourage  all 
Americans  in  rural,  urban,  and  suburban  communities  to  join  in  recognizing 
the  achievements  and  contributions  of  the  young  men  and  women  of  the 
National  FFA  Organization  and  to  observe  National  FFA  Organization  Aware- 
ness Week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
himdred  and  seventeenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rrxwt  of  which 
are  keyed  to  arnj  codified  In  ttw  Code  of 
Fedecai  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokf  by 
the  SuperinterxJent  of  Documents.  Prices  oil 
new  books  are  listed  in  the  Arst  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870. 871,  872,  and  873 
RIN  3206-AE65 

Federal  Employees'  Group  Life 
Insurance  Program:  Premium  Rate 
Reduction  and  Open  Enrollment  Period 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations  with  request 

for  comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  has  reevaluated  the 
premium  rates  for  Basic  life  insurance 
and  the  three  forms  of  optional  coverage 
on  the  basis  of  growth  in  reserves, 
improved  mortality  experience,  and 
changed  demographic  and  economic 
assumptions.  This  reevaluation  has 
resulted  in  a  reduction  in  the  premium 
rates  for  Basic  coverage  and  for  some 
age  categories  for  Standard,  Additional 
and  Family  Optional  insurance.  The 
reductions  will  be  effective  with  the 
first  pay  period  beginning  on  or  after 
January  1, 1993.  (For  retirees,  any 
reductions  in  premium  levels  will  be 
reflected  in  their  February  1, 1993, 
annuity  payments.)  OPM  is  also 
amending  its  regulations  to  permit  an 
open  enrollment  period  from  March  29 
through  April  30, 1993,  during  which 
time  employees  otherwise  eligible  to 
participate  in  the  Federal  Employees' 
Group  Life  Insurance  (FEGU)  Program 
will  have  an  opportunity  to  add  to  their 
existing  coverage  or  to  enroll  in  the 
Program  if  they  have  previously  waived 
coverage. 

DATES:  Interim  regulations  are  effective 
April  1, 1993.  Comments  must  be 
received  on  or  before  April  1, 1993. 
ADDRESSES:  Written  comments  may  be 
sent  to  Andrea  S.  Minniear,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance 
Group.  Office  of  Personnel  Management, 


P.O.  Box  57,  Washington,  DC  20044,  or 
delivered  to  OPM,  room  4351, 1900  E 
Street  NW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Abby  L.  Block,  (202)  606-0191. 
SUPPLEMENTARY  MFORMATKM:  The  last 
reduction  in  premium  levels  was  on 
August  1, 1986,  and  the  last  open 
enrollment  period  was  from  June  1 
through  July  1, 1985.  Based  on  our 
review  of  the  rates  and  premium 
experience  since  1986,  we  have  found 
that  the  premiums  for  Basic  coverage 
and  some  age  categories  of  Optional 
coverages  can  be  further  reduced.  Since 
no  open  enrollment  period  has  been 
conducted  since  1985  and  our  most 
recent  review  indicates  that  claims 
experience  has  more  than  sustained  the 
new  rates  introduced  in  1986,  we 
believe  employees  should  be  given  an 
opportimity  to  review  their  insurance 
needs  and,  if  needed,  either  add  to  their 
coverage  or  enroll  in  FEGLI  if  they  have 
previously  waived  some  or  all  coverage. 

We  vsrill  not  require  a  positive 
reenrollment  of  all  FEGLI  enrollees.  As 
in  1985,  only  those  employees  who 
wish  to  change  their  participation  status 
or  their  levels  of  coverage  vWU  have  to 
complete  an  election  form.  However,  we 
want  to  emphasize  that  this  election 
will  not  be  considered  a  first 
opportunity  to  enroll  for  purposes  of 
meeting  the  requirements  to  carry  life 
insurance  into  retirement.  In  order  to 
carry  these  elected  coverages  (including 
a  higher  multiple  of  Option  B)  into 
retirement,  they  must  be  in  effect  for  the 
5  years  of  service  immediately  receding 
the  date  of  retirement,  or  for  the  entire 
period(s)  of  service  during  which  they 
were  available  (if  this  period  of  coverage 
is  less  than  5  years).  Previous  waivers 
(of  Basic)  or  declinations  (of  optipns) 
will  not  be  cancelled  unless  the 
employee  submit  a  new  election. 
Elections  filed  during  the  open 
enrollment  period  will  become  effective 
at  the  beginning  of  the  first  pay  period 
which  begins  on  or  after  May  30, 1993, 
and  which  immediately  follows  a  pay 
period  during  which  the  employee  was 
in  a  pay  and  duty  status  for  at  least  32 
hours.  Part-time  employees  will  need  to 
have  been  in  a  pay  and  duty  status  for 
one-half  of  the  regularly-scheduled  tour 
of  duty  indicated  on  their  ciurent  SF 
50's  for  newly-elected  coverage  to 
become  effective.  This  1-month 
minimum  waiting  period  between  the 
date  of  the  election  and  the  effective 


date  of  coverage,  coupled  with  the 
length  of  time  an  employee  must  be  in 
a  pay  and  duty  status  before  coverage 
can  attach,  are  designed  to  protect  me 
Program  from  adverse  selection. 

Detailed  guidance  will  be  provided 
agencies  and  employing  offices  in 
Federal  Personnel  Manual  letters  and 
bulletins  concerning  the  reduction  in 
premium  rates,  the  open  enrollment 
material  which  must  be  provided  all 
eligible  employees,  and  the  shipping 
and  distribution  schedules. 

OPM  has  determined  that,  in  view  of 
the  need  to  commence  action  on  the 
open  enrollment  period  as  soon  as 
possible,  a  30-day  comment  period  is 
appropriate.  This  will  accord  an 
adequate  period  of  time  for  interested 
parties  to  comment  on  the  interim 
regulations. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
title  5  of  the  U.S.  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  This 
notice  is  being  waived  in  order  to 
reduce  the  FEGLI  premiums  and 
provide  an  open  enrollment  period  at 
the  earliest  date  administratively 
possible. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  Federal  employees 
and  annuitants  only. 

List  of  Subjects 

5  CFR  Part  870 

Administrative  practice  and 
procedure,  Govemtnent  employees. 
Hostages,  Life  insurance.  Retirement. 

5  CFR  Parts  871.  872.  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement. 

U.S.  Ofiice  of  Persoanel  Management. 
Patricia  W.  Lattimora, 
Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
parts  870,  871,  872  and  873  as  follows: 
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PART|B70— BASIC  UFE  INSURANCE        §871.401    Withholding. 


e  authority  citation  for  part  870 
es  to  read  as  follows: 

Aulhtrity:  5  U.S.Q  8716;  §  870.202(c)  also 
issued  imder  5  U.S.C.  7701(b)(2);  subpart  J  is 
also  iss  jed  under  section  599C  of  Pub.  L. 
101-51^.  104  Stat  2064.  as  amended. 

§870.2^    [Ammxtod] 

2.  hij  §  870.203(d).  the  dates  "June  1 
through  July  1, 1985".  "August  1. 1985" 
and  "J  me  30. 1985"  are  removed  and 
the  dal  es  "March  29  through  April  30. 
May  30, 1993"  and  "March  31. 
respectively,  are  added  in  their 


1993 

1993' 

place 


dates 


3.  In 
1  throigh 
the 
1993" 

4.  In 
1  throi  gh 
"Augu  It 
dates ' 
1993". 


§870 

5.  In 
of"$0 
added 

6.  In 
"$0 
and  " 
res 


*^^ 


4008 


[Amended] 

§  870.204(gJ(l),  the  dates  "June 
July  1. 1985"  are  removed  and 
"March  29  through  April  30. 
ire  added  in  their  place. 
§  870.204(g)(2).  the  dates  "June 
July  1.1985".  "1985"  and 
1. 1985"  are  removed  and  the 
'  MartJi  29  through  April  30, 
"1993"  and  "May  30. 1993". 
respecl  ively.  are  added  in  their  place. 


[Amended] 

§  870.401  (a)  and  (b),  the  amount 
185"  is  removed  and  "$0,165"  is 
n  its  place. 
§  870.401(0(1).  the  amounts 

and  "$0.0925"  are  removed 
.3575"  and  "$0.0825", 
pecl^vely,  are  added  in  their  place. 


PART  471— STANDARD  OPTIONAL 
UFE  INSURANCE 

7.  Th  B  authority  citation  for  part  871 
contini  es  to  read  as  follows: 

Auth<rity:  5  U.S.C  8716. 

§871.203    [Antended] 

8.  In  5  871.203(c).  the  dates  "June  1 
througli  July  1. 1985",  "August  1. 1985" 
and  "Ji  ne  30,  1985"  are  removed  and 
the  datds  "March  29  through  April  30. 
1993",  "May  30, 1993"  and  "March  31. 
1993".  respectively,  are  added  in  their 
place. 


dat(  s 


are 


§871.20$ 

9.  In 
1 throuth 
the  ' 
1993 

10.  Id 
1  throu  jh 
"Augus  t 
dates 
1993' 
respect 

U.  Ir 


paragra  )h 
follows 


(An>ended] 

j  871.205(g)(1),  the  dates  "June 
*  I  July  1.  1985"  are  removed  and 
"March  29  through  April  30, 
added  in  their  place. 
§  871.205(g)(2),  the  dates  "June 
'  July  1.  1985".  "1985"  and 
1. 1985"  are  removed  and  the 
iiarch  29  through  April  30. 
'1993"  and  "May  30. 1993". 
vely.  are  added  in  their  place. 
§871.401.  the  first  sentence  of 
(c)  is  revised  to  read  as 


(c)  The  biweekly  full  cost  per  $10,000 
of  standard  optional  insurance  imtil 
determined  by  0PM  on  the  basis  of 
experience  to  be  otherwise,  is — 

For  persons  under  age  35 S0.40 

For  persons  ages  35  through  39 0.50 

For  persons  ages  40  through  44 0.70 

For  persons  ages  45  through  49 1.10 

For  persons  ages  50  through  54 1.80 

For  persons  ages  55  through  59 3.00 

For  persons  age  60  or  over 7.00 


PART  872—AODrnONAL  OPTIONAL 
UFE  INSURANCE 

12.  The  authority  citation  for  part  872 
continues  to  read  as  follows: 

Authority:  5  U.S.Q  8716. 
§872.203    [Amended] 

13.  In  §  872.203(c).  the  dates  "June  1 
through  July  1. 1985".  "August  1. 1985" 
and  "June  30. 1985"  are  removed  and 
the  dates  "March  29  through  April  30. 
1993".  "May  30. 1993"  and  "March  30. 
1993",  respectively,  are  added  in  their 
place. 

§872.205    [Amended] 

14.  In  §  872.205(d)(1).  the  dates  "June 
1  through  July  1, 1985"  are  removed  and 
the  dates  "March  29  through  April  30, 
1993"  are  added  in  their  place. 

15.  hi  §  872.205(d)(2),  the  dates  "June 
1  through  July  1. 1985".  "1985"  and 
"August  1. 1985"  are  removed  and  the 
dates  "March  19  through  April  30, 
1993",  "1993"  and  "May  30, 1993", 
respectively,  are  added  in  their  place. 

16.  In  §  872.401.  the  first  sentence  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§872.401    Withholdings. 

•         •        •         •        • 

(c)  The  biweekly  full  cost  per  $1,000 
of  additional  optional  insurance  in 
force,  until  determined  by  0PM  on  the 
basis  of  experience  to  be  otherwise, 


For  persons  under  age  35 $0.04 

For  persons  ages  35  through  39 0.05 

For  persons  ages  40  through  44 , J).07 

For  persons  ages  45  through  49 0.11 

For  persons  ages  50  through  54 0.18 

For  persons  ages  55  through  59 0.30 

For  persons  age  60  or  over 0.70 


PART  873— FAMILY  OPTIONAL  UFE 
INSURANCE 

17.  The  authority  citation  for  part  873 
continues  to  read  as  follows: 


§873.203    [Amended] 

18.  In  §  873.203(c),  the  dates  "June  1 
through  July  1, 1985",  "August  1, 1985" 
and  "June  30, 1985"  are  removed  and 
the  dates  "March  29  through  April  30, 
1993".  "May  30. 1993"  and  "March  30. 
1993",  respectively,  are  added  in  their 
place. 

§873.205    [Amended] 

19.  In  §  873.205(e)(1),  the  dates  "June 
1  through  July  1, 1985"  are  removed  and 
the  dates  "March  29  through  April  30, 
1993"  are  added  in  their  place. 

20.  In  §  873.205(e)(2),  the  dates  "June 
1  through  July  1, 1985",  "1985"  and 
"August  1, 1985"  are  removed  and  the 
dates  "March  29  through  April  30, 
1993",  "1993"  and  "May  30, 1993", 
respectively,  are  added  in  their  place. 

21.  In  §  873.401.  the  first  sentence  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§873.401    WHhholdinge. 

•  •         *         *         • 

(c)  The  biweekly  cost  of  family 
optional  insurance  applicable  to 
employees,  annuitants,  and 
compensationers  (not  family  members), 
until  determined  by  OPM  on  the  basis 
of  experience  to  be  otherwise,  is — 

For  persons  under  age  35 $0.30 

For  persons  ages  35  through  39 0.31 

For  persons  ages  40  through  44 0.52 

For  persons  ages  45  through  49 0.70 

For  persons  ages  50  through  54 1.00 

For  persons  ages  55  through  59 1.50 

For  parsons  age  60  or  over 2.60 

*  *         •         •         • 
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Authority:  5  U.S.C.  8716. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  a 
delegation  of  authority  with  respect  to 
USDA  implementation  of  section  5301 
of  the  Anti-Drug  Abuse  Act  of  1988  (21 
U.S.C.  853a)  as  it  pertains  to  grants, 
loans,  and  licenses. 
EFFECTIVE  DATE:  March  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juliette  Bethea.  Oiief.  Federal 
Assistance  and  Fiscal  Policy  Division. 
Office  of  Finance  and  Management, 
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United  States  Department  of 
Agriculture.  Washington,  DC  20250. 
(202)  720-1204. 

SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  reflect  the  delegation  of  responsibility 
to  the  Assistant  Secretary  for 
Administration  and  the  Director,  Office 
of  Finance  and  Management  for 
implementation  of,  oversight  over,  and 
monitoring  of  USDA  implementation  of 
section  5301  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  U.S.C.  853a)  with  regard  to 
grants,  loans,  and  licenses. 
Responsibility  for  implementation  of 
procurement  activities  rests  with  the 
Director,  Office  of  Operations  pursuant 
to  7  CFR  2.76. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Fiulher,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  No.  12291.  Finally,  this  action  is 
not  a  rule  as  defined  by  Public  Law  No. 
96-354,  the  Regulatory  Flexibility  Act, 
and,  thus,  is  exempt  from  the  provisions 
of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Autfiority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  ar»d 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by  adding 
new  paragraphs  (b)(2)(iv)  and  (b)(5)(x) 
as  follows: 

§  2.25    Delegations  of  authority  to  the 
Assistant  Secretary  for  Administration. 

•         •         •         •         • 

(b)«  *   • 
(2)*   *  • 


(iv)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  853a)  as 
it  relates  to  grants,  loans,  and  licenses. 

(5)*  •  * 

(x)  Monitoring  USDA  implementation 
of  section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (21  U.S.C.  853a)  as  it  relates 
to  grants,  loans,  and  licenses. 


Subpart  J — Delegations  of  Authority  by 
the  Assistant  Secretary  for 
Administration 

3.  Section  2.75  is  amended  by  adding 
new  paragraphs  (a)(2)(v)  and  (a)(6)(xiv) 
as  follows: 

S  2.75    Director,  Office  of  Rnance  end 
IMenegement 

(a)*  *  • 

(2)*  *  • 

(v)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  853a)  as 
it  relates  to  grants,  loans,  and  licenses. 
•        *        •        •        • 

(6)*   •   • 

(xiv)  Monitoring  USDA 
implementation  of  section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
853a)  as  it  relates  to  grants,  loans,  and 
licenses. 


For  sub(}art  C: 

Dated:  January  15, 1993. 
Edward  Madigan, 
Secretary  of  Agriculture. 

For  subpart  J: 

Dated:  December  3, 1992. 
Charles  R.  Hilty, 

Assistant  Secretary  for  Administration. 
[FR  Doc.  93-4500  Filed  3-1-93;  8:45  am) 

BILUNG  CODE  3410-90-M 


7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Administration  to  include 
new  duties  as  Chief  Financial  Officer,  to 
add  delegations  of  authority  to  the 
Deputy  chief  Financial  Officer,  and  to 
revise  delegations  of  authority  to  the 
Deputy  Assistant  Secretary  for 
Administration  and  the  Director  of  the 
Office  of  Finance  and  Management. 
EFFECTIVE  DATE:  March  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rita  M.  Morgan,  Attorney,  Office  of  the 
General  Counsel,  United  States 


Department  of  Agriculture,  Washington, 
DC  20250-1400,  (202)  720-3564. 

SUPPLEMENTARY  INFORMATION:  The  Chief 
Financial  Officers  Act  of  1990,  Public 
Law  No.  101-576,  created  the  position 
of  Chief  Financial  Officer  for  Federal 
agencies  enumerated  in  the  Act.  One  of 
the  agencies  enumerated  is  the 
Department  of  Agricultiue.  This 
document  designates  the  Assistant 
Secretary  for  Administration  as  the 
Chief  Financial  Officer  for  the 
Department  of  Agriculture  and  states  the 
duties  of  that  position;  it  also  revises  the 
delegation  of  authority  to  the  Deputy 
Assistant  Secretary  for  Administration 
by  excepting  from  the  delegation  to  the 
Deputy  Assistant  Secretary  for 
Administration  the  authority  delegated 
to  the  Deputy  Chief  Financial  Officer,  hi 
addition,  this  docimiient  delegates 
authority  to  the  Deputy  Chief  Financial 
Officer  to  perform  the  duties  of  the 
Chief  Financial  Officer  in  the  absence  or 
unavailabihty  of  the  Chief  Financial 
Officer.  This  document  also  revises  the 
delegations  to  the  Director  of  the  Office 
of  Finance  and  Management  that 
conflict  with  or  overlap  the  delegations 
to  the  Deputy  Chief  Financial  Officer. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12291  and  12778.  Finally, 
this  action  is  not  a  rule  as  defined  by 
Public  Law  No.  9&-354,  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953. 
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Subpaft  C~~OaiaQaUona  of  AuUmtKy  to 
tha  Deputy  Sacrvtary,  ttaa  Undar 
Sacraiary  tar  intamatioaal  AKairaand 
Conunodity  Prograoia,  tha  Under 
Secretary  for  Small  Community  and 
Rural  peveiopmant,  and  Aaaiatant 
Secretariea 

2.  Section  2.25  is  amended  by  adding 
a  new  paragraph  (bK24)  to  read  w 
follow: !: 


S2^ 


Assistant 


Dstogstions  of  authority  to  ttts 
SscTvtsfy  for  Admlntslistfon, 


(b)  Mphted  to  finance  and 
managetitent. 


(24)  Serve  as  Chj«f  Financial  Officer 
for  the  Department  of  Agricuhure  under 
the  supervision  of  the  Secretary  by 
execuUng  the  duties  snuxoerated  nir 
agency!  Chief  Financial  Officers  in  the 
Chisf  PinanciaJ  Officers  Act  of  1990. 
Public  Law  No.  101-576.  31  U.S.C.  902. 
inclac 

(i)  Reporting  directly  to  the  Secretary 
of  Agriculture  regarding  financial 
mananment  matters. 

(ii)  QverseeiDg  all  financial 
management  activities  relating  to  the 
prograins  and  operations  of  the 
Department. 

(lii)  Oeveloping  and  maintaining  an 
integrated  accounting  and  financial 
system  for  the  Department  including 
financial  reporting  and  internal 
contnm,  which — 

(A)  Qomplies  with  applicable 
accounting  principles,  standards,  and 
requirements,  and  internal  control 
standahls. 

(B)  Qomplies  with  such  policies  and 
requirements  as  may  be  prescribed  by 
the  Diitctor  of  the  Office  of 

ment  and  Budget, 
plies  with  any  other 
ents  applicable  to  such 


Man 

(CI 

requi 

syste 

(D) 


ovides  for  complete,  reliable. 
consistiBnt.  and  timely  information 
which  is  prepared  on  a  uniform  basis 
and  wliich  is  responsive  to  the  financial 
information  needs  of  Department 
management  and  for  the  development 
and  reeorting  of  cost  information,  the 
integration  of  accounting  and  budgeting 
information,  and  the  systematic 
measuiement  of  performance. 

ng  recommendations  to  the 
regarding  the  selection  of  the 

Chief  Financial  Officer  of  the 

ting,  managing,  and 
Ing  policy  guidance  and  oversight 
irtment  financial  managemaat 
personnel,  activities,  and  operatioas, 
includ  ng: 

(A)  f  reparing  and  annually  revising  a 
Depart!  nental  plan  to: 


(1)  fanplement  the  5-year  financial 
management  pian  prepared  by  the 
Director  of  the  Office  of  K4anegeme&t 
and  Budget  under  section  35 12(a)(3)  of 
title  31  of  the  United  States  Code;  and 

(2)  Comply  with  the  requirements 
established  for  agency  financial 
statements  under  section  3515  of  title  31 
of  the  United  Statea  Code  and  with  the 
requirements  for  audits  of  Department 
financial  statements  established  in 
subsections  (e)  and  [f]  of  section  3S21  of 
title  31  of  the  United  States  Coda. 

(B)  Developing  Departmental  financial 
management  budgets. 

(Q  Recruiting,  selecting,  and  training 
of  personnel  to  carry  out  Departmental 
financial  management  functions. 

(D)  Approving  and  managing 
Departmental  financial  management 
systems  design  or  enhancement 
projects. 

(E)  Implementing  Departmental  asset 
management  systems,  including  systems 
for  cash  management,  credit 
management,  debt  collection,  and 
property  and  inventory  management 
and  control. 

(vi)  Preparing  and  transmitting,  by  not 
later  than  60  days  after  the  submission 
of  the  audit  report  required  by  section 
3521(f)  of  title  31  of  the  United  States 
Code,  an  annual  report  to  the  Secretary 
and  the  Director  of  the  Office  of 
Management  and  Budget,  which  shall 
include: 

(A)  A  description  and  analysis  of  the 
status  of  financial  management  of  the 
Department. 

(B)  The  annual  financial  statements 
prepared  under  section  3521  of  title  31 
of  the  United  States  Code. 

(C)  The  audit  report  transmitted  to  the 
Secretary  under  section  3521  of  title  31 
of  the  United  States  Code. 

P)  A  summary  of  the  reports  on 
internal  accounting  and  administrative 
control  systems  submitted  to  the 
President  and  the  Congress  under  the 
amendments  made  by  the  Federal 
Managers'  Financial  Integrity  Act  of 
1982,  Public  Law  No.  97-255. 

(E)  Other  information  the  Secretary 
considers  appropriate  to  infonn  fully 
the  President  and  the  Congress 
concerning  the  financial  management  of 
the  Department 

(vLi)  Monitoring  the  financial 
execution  of  the  budget  of  the 
Department  in  relation  to  actual 
expenditures,  and  preparing  and 
submitting  to  the  Secretary  timely 
performance  reports. 

(viii)  Reviewmg,  on  a  biennial  basis, 
the  fees,  royahies,  rent,  and  other 
charges  imposed  by  the  Department  for 
services  and  things  of  value  it  produces, 
and  making  recommendations  on 
revising  those  charges  to  reflect  costs 


incurred  by  the  D^Mitment  in 
provi(£ng  those  services  and  things  tj 
value. 

(ix)  Accessing  all  records,  reports, 
audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  liisii 
are  the  property  of  the  Department  or 
that  are  available  to  the  Department,  and 
that  relate  to  programs  and  operations 
with  respect  to  which  the  Chief 
Financial  Officer  ha$  responsibilities, 
except  that  this  grant  allows  no  access 
greater  than  that  permitted  under  any 
other  law  to  records,  reports,  audits, 
reviews,  documents,  papers, 
recommendation,  or  other  material  of 
the  Office  of  Inspector  General 

(x)  Requesting  such  information  or 
assistance  as  may  be  necessary  for 
carrying  out  the  duties  and 
responsibilities  granted  the  Chief 
Financial  Officer  by  the  Chief  Financial 
Officers  Act  of  1990  6^m  any  Federal, 
State,  or  local  governmental  entity. 

(xi)  To  the  extent  and  in  such 
amounts  as  may  be  provided  in  advance 
by  appropriations  acts,  entering  into 
contracts  and  other  arrangements  with 
public  agencies  and  with  private 
persons  for  the  preparation  of  financial 
statements,  studies,  analyses,  and  other 
services,  and  making  such  payments  as 
may  be  necessary  to  carry  out  the  duties 
and  prerogatives  of  the  Chief  Financial 
Officer. 


Subpart  J — Delegations  of  Authority  by 
the  Assistant  Secretary  for 
Administration 

3.  Section  2.74  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§2.74    Deputy  Aaaiatant  Secretary  for 
Administration. 

(a)  Delegations.  *  •  * 

(1)  Perform  all  the  duties  and  exercise 
all  the  powers  which  are  now  or  %vhich 
may  hereafter  be  delegated  to  the 
Assistant  Secretary  for  Administration 
except  for  the  duties  and  powers 
delegated  to  the  Assistant  Secretary  for 
Administration  in  $  2.2S(bK24). 

4.  Section  2.74a  is  added  to  read  as 
follows: 

S  2.74a    Deputy  Chief  Financial  Officer. 

(a)  Delegptioas.  Pursuant  to  §  2.25(b). 
the  following  delegation  of  authority  is 
made  by  the  Assistant  Secretary  for 
Administration  to  the  Deputy  chief 
Financial  Officer,  to  be  exndsed  only 
during  the  absence  or  imavailabihty  of 
the  Assistant  Secretary: 

(1)  Perform  all  the  duties  and  exercise 
all  the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the 
Assistant  Secretary  for  Administration 
as  Chief  Financial  Officer. 
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12.75    [AmMMtod] 

5.  Section  2.75  is  amended  by 
removing  paragraph  (a)(2)(i)  and 
redesignating  paragraphs  (a)(2)(ii) 
through  (a)(2)(iv)  as  (a)(2)(i)  through 
(a)(2)(iii)  respectively;  by  removing 
paragraphs  (a){6)(i).  (a)(6)(U).  (a)(8)(vi), 
(a)(6](ix),  and  (a](6](x)  and  redesignating 
paragraphs  (a)(6)(iii)  through  (a)(6)(v), 
(a)(6)(vii]  and  (a)(6)(viii),  and  (a)(6)(xi] 
through  (a)(6)(xiii)  as  paragraphs 
{a){6)(i)  through  (a)(6)(iii),  (a)(6)(iv)  and 
(a){6)(v).  and  (a)(6)(vi)  through 
(a)(6)(viii),  respectively. 

For  Subpart  C: 

Dated:  January  21, 1993 
Charles  R.  HUty, 
Acting  Secretary  of  Agriculture. 

For  Subpart  J: 

Dated:  January  21, 1993 
Charles  R.  Hilty, 

Assistant  Secretary  for  Administration. 
(PR  Doc.  93-4649  Filed  3-1-93;  8:45  ami 

BtUJNO  CODE  941»-01-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Pari  321 

[Docket  No.  93-021-1] 

Importation  of  Potatoes  From  Cartada 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  concerning  the  importation 
of  potato  plants  and  tubers  from  Canada 
that  were  established  to  prevent  the 
introduction  of  the  necrotic  strain  of 
potato  virus  Y  (PVY")  into  the  United 
States.  This  interim  rule  relaxes  certain 
restrictions  on  importing  potatoes  from 
Canada.  This  rule  will  require 
certiHcation  of  certain  potatoes 
imported  into  the  United  States  from 
Canada  based  on  surveys  performed  by 
Agriculture  Canada.  Implementation  of 
this  rule  will  provide  protection  to  U.S. 
agriculture  against  the  introduction  of 
PVY"  while  relieving  unnecessary 
restrictions. 

DATES:  Interim  rule  effective  February 
24, 1993.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
May  3.  1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 


021-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Petit  de  Mange,  Operations 
Officer,  Port  Operations  SUff.  PPQ, 
APHIS,  USDA,  room  632,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-6645. 

8UPPt.EMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  321 
concerning  the  importation  of  potatoes 
from  Canada  require  that  seed  potatoes 
imported  from  New  Brunswick,  Nova 
Scotia,  Ontario,  Prince  Edward  Island, 
and  Quebec,  as  well  as  all  potatoes 
grown  within  200  meters  from  them,  be 
tested  and  found  free  from  the  necrotic 
strain  otpotato  virus  Y  (PVY°).  The 
importeo  potatoes  also  cannot  be  sibling 
or  cousin  potatoes  to  any  PVY*  infected 
potatoes.  The  imported  potatoes  also 
nave  to  be  harvested  at  least  5 
kilometers  or  more  from  any  PVY"- 
infected  potatoes  and  at  least  200  meters 
bom  any  potatoes  that  are  siblings  or 
cousins  of  PVy-infected  potatoes. 
Finally,  only  foundation  and  certified 
classes  of  potatoes  can  be  imported. 

Additionally,  seed  potatoes  produced 
in  other  parts  of  Canada,  but  which  are 
progeny  of  New  Brunswick,  Nova 
Scotia,  Ontario,  Prince  Edward  Island, 
and  Quebec  potatoes,  require 
certification  as  if  harvested  from  one  of 
those  five  provinces  in  order  to  be 
imported  into  the  United  States. 

The  regulations  allow  the  importation 
of  table  stock  and  processing  potatoes 
from  New  Brunswick,  Nova  Scotia, 
Ontario,  Prince  Edward  Island,  and 
Quebec  if  the  potatoes  meet  the 
certification  requirements  for  seed 
potatoes.  If  they  do  meet  these 
standards,  the  potatoes  may  enter  if 
certified  as  treated  with  a  sprout 
inhibitor. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  feels  very 
positively  about  the  steps  Canada  is 
taking  in  the  eradication  and  control  of 
the  spread  of  PVY",  and  we  have 
confidence  in  their  phytosanitary 
certification  program.  We  have  been 
working  closely  with  Agriculture 
Canada  and  the  provinces  in  their 
development  of  eradication  plans  as 
well  as  survey  and  testing  procedures. 


Based  upon  continued  evaluation  of 
data  concerning  the  relative  risks  of  the 
presence  of  PVY'  in  Canada  and  the 
United  States,  as  well  as  information 
about  Canada's  PVY"  eradication 
program  and  the  operation  of  its 
certified  seed  potato  program,  we  have 
determined  that  Canada  possesses 
sufficient  data  to  safely  identify  areas 
within  Canada  that  are  free  from  PVY". 
The  combined  effects  of  the  survey 
information  that  is  available,  the 
prohibition  against  the  movement  of 
Prince  Edward  Island  seed  potatoes  to 
other  Canadian  provinces  since  1990, 
the  regulatory  actions  taken  by  the 
Canadian  government  in  the  provinces 
where  PVY"  was  found,  and  testing  and 
certification  requirements  required  by 
the  United  States  and  Canada,  will 
result  in  an  insignificant  risk  of  the 
introduction  of  PVY".  Therefore,  we  are 
removing  unnecessary  and  imduly 
burdensome  restrictions  from  the 
existing  regulations.  APHIS  beheves 
these  changes  are  warranted  and  may  be 
done  while  continuing  to  provide 
protection  to  U.S.  agriculture  against  the 
introduction  of  PVY"  into  the  United 
States. 

Specifically,  we  will  no  longer  require 
the  declaration  stating  that  the  potatoes 
have  been  found  &«e  of  PVY"  based  on 
leaf  and  tuber  sprout  testing  at  the  1000 
leaf  or  tuber  level,  or  higher,  per  seed 
lot,  nor  the  testing  requirement  for  all 
potatoes  grown  within  200  meters.  We 
will  no  longer  prohibit  the  importation 
of  cousin  potatoes  of  any  lot  of  potatoes 
knowTi  to  be  infected  with  PVY".  We  are 
also  removing  the  requirement  that  the 
potatoes  be  foundation  or  certified  seed 
potatoes.  Further,  we  are  removing  the 
restriction  placed  on  the  progeny  of 
New  Brunswick,  Nova  Sootia,  Ontario, 
Prince  Edward  Island,  and  Quebec 
potatoes  when  they  are  grown  in  other 
provinces. 

APHIS  also  is  removing  restrictions  as 
they  apply  to  Nova  Scotia  and  Quebec. 
We  believe  the  detections  of  PVY"  in 
those  provinces  were  isolated  incidents. 
The  potatoes  that  produced  the  infected 
potatoes  in  those  provinces  were  traced 
back  to  Prince  Edward  Island.  Further 
surveys  in  those  provinces  have  not 
revealed  an  established  infestation  of 
PVY".  Therefore,  we  recognize  Nova 
Scotia  and  Quebec  as  areas  free  of  PVY". 

Domestic  regulations  of  Canada 
restrict  the  movement  and  eliminate 
from  use  as  seed  potatoes  in  Canada  any 
lot  of  potatoes  found  infested  with 
PVY",  any  sibling  lot(s)  of  known 
infested  lots  (including  sibling  lots  that 
tested  negative  for  the  virus)  and  all 
potatoes  grown  within  1  kilometer  of  an 
infested  field.  Five  kilometer  zones  are 
created  around  PVY"  infested  fields  and 
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all  po(4toM  withiB  tha(  cootiollsd  uea 
are  tested  for  FVY^.  Potatoo*  from  that 
area  mty  he  used  only  for  table  stock 
and  proceming  within  Canada  if  they 
have  b^n  treated  with  a  sprout 
inhibitor.  Further,  potatoee  grown 
within  200  nieten  of  a  sibling  lot  may 
not  be  used  for  seed  in  Canaaa.  Based 
on  theete  actions,  ws  are  changing  the 
regulations  to  allow  seed  potatoes  to  be 
imported  frotn  Canada  if  tJiey  are 
accompanied  by  a  phytosanitary 
certificate  stating  that  the  potatoes;  (1) 
Are  nojl  known  to  be  infected  with 
PVY":  (2)  originated  from  fields  that  are 
5  kilometers  or  more  from  any  Reld 
testing  positive  for  PVY";  (3)  are  not 
sibling  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY":  and  (4) 
originated  from  fields  that  are  200 
meters  or  more  from  any  field  planted 
with  sibling  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  %rith  PVY». 

The  domestic  regulations  and  the 
eradication  measures  underway  in 
Canada  prevent  movement  of  PVY*- 
infected  potatoes  or  their  siblings  to 
other  p|t}vinc8s.  Therefore,  we  are 
removitig  the  restrictions  placed  on 
potatoe^  grown  in  uninfested  provinces 
but  wh^  are  the  progeny  of  potatoes 
from  New  Brunswick.  Nova  Scotia, 
Ontariq,  Prince  Edward  Island,  and 
Quebec, 

APHl  S  has  also  determined  that  it  is 
pruden :  to  regulate  table  stock  and 
processing  potatoes  from  New 
Brunswick,  Ontario,  and  PriiK»  Edward 
Island,  due  to  their  proximity  to 
potentiilly  infested  fields.  Phytosanitary 
certifici  ites  will  be  required  for  these 
potatoes  in  order  to  differentiate 
betweeii  table  stock  and  processing 
potatoe^  grown  within  5  Kilometers  of 
an  infetted  field  or  within  200  metws  of 
sibling  potatoes  for  which  we  will 
requiresprout  inhibitor  treatment,  and 
those  B*own  beyond  those  areas. 

TabH  stock  and  processing  potatoes 
from  piorinces  where  PVY"  appears  to 
have  b^n  established  (New  Brunswick, 
Ontarid,  and  Prince  Edward  Island]  may 
be  imperted  if  accompanied  by  a 
phytosanitary  certificate  stating  that  the 
potatoes:  (1)  are  not  known  to  be 
infecte*  with  PVY",  originated  from 
fields  tkat  are  5  kilometers  or  more  from 
any  fiekl  testing  positive  for  PVY*.  are 
not  sibine  p>otatoes  of  a  lot  of  potatoes 
known  w he  infected  with  PVY",  and 
originated  from  fields  that  are  200 
meters  or  more  from  any  field  planted 
with  sibling  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY";  or  (2) 
are  not  known  to  be  infected  with  PVY" 
and  have  been  treated  with  the  sprout 
inhibjtdrs  chlorpropham  and/or  maleic 
hydrazi  de,  or  both,  in  accordance  with 
the  rate  J  and  manner  specified  on  the 


product  labaL  Table  stock  and 
processing  potatoes  from  provinces 
where  PVY*  has  not  been  established 
may  be  imported  ivithout  restrictian. 
Additionally,  we  are  removing  the 
definitions  for  ceriain  terms  no  longer 
used  in  the  regulations. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  feu- 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment 
Immediate  action  is  necessary  to  relieve 
restrictions  which  are  unnecessarily 
burdensome  and  do  not  significantly 
reduce  pest  risk  to  U.S.  agriculture. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  irf^e 
Federal  Regi.<>ter.  h  will  inchtde  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Exacntiire  Order  1Z291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  milUon:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-besed  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  FlexibiUty  Act 
impracticable.  This  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
we  determine  this  is  so,  then  we  will 
discuss  the  issues  raised  by  section  604 


of  the  Regulatory  Flexibility  Act  in  our 
Final  Regulatory  Flexibility  Analysis. 

Executive  Order  12778 

This  rule  will  allow  potatoes  to  be 
imported  into  the  United  States  from 
Canada.  State  and  local  laws  and 
regulations  regarding  potatoes  imported 
under  this  rule  will  be  preempted  while 
the  veget^le  is  in  foreign  commerce.  If 
the  potatoes  are  imported  for  immediate 
distribution  and  sale  to  the  consuming 
public,  they  would  remain  in  foreign 
commerce  until  sold  to  the  ultimate 
consumer.  The  question  of  where 
foreign  commerce  ceases  in  other  cases 
must  be  addressed  on  a  case-by-case 
basis.  This  rule  has  no  retroactive  effect 
and  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0049. 

List  of  Subjects  in  7  CFR  Part  321 

Imports,  Plant  diseases  and  pests, 
Potatoes,  Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  321  is  amended 
as  follows: 

PART  321— RESTRICTED  ENTRY 
ORDERS 

1.  The  authority  citation  for  part  321 
continues  to  read  as  follows: 

Authority:  7  U.SXL  154. 159,  and  162;  44 
U.S.C  35;  7  CFR  2.17.  2.51,  and  371.2(c). 

2.  Section  321.2  is  amended  by 
removing  the  definitions  for  Canadian 
seed  potato  farm;  Certified  seed 
potatoes:  Cousin  potatoes;  Foundation 
seed  potatoes;  Leaf  testing;  and  Tuber 
sprout  testing. 

3.  In  §  321.9.  paragraphs  (b)  through 
(d)  are  revised  to  read  as  follows: 

f  321 .9    briporlatlon  of  potatoes  from 
Canada. 


(b)  Seed  potatoes  that  are  not 
prohibited  importation  under  paragraph 
(a)  of  this  section  may  be  imported  into 
the  United  States  from  Canada  if  they 
are  accompanied  by  a  phytosanitary 
certificate  issued  by  Agriculture  Canada 
stating  the  province  of  origin  and  stating 
that  the  potatoes: 

(1)  Are  not  known  to  be  infected  with 
PVY^ 
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(2)  Originatod  from  field*  Ihat  ara  5 
kilometers  or  more  from  an)  Ssid 
testing  positive  for  PVY"; 

(3)  Are  not  sibling  potatoes  of  a  lot  of 
potatoes  known  to  be  infiscted  with 
PVY*.  and; 

(4)  Originated  from  fields  that  are  200 
meters  or  more  from  any  field  planted 
with  sibling  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY". 

(c)  Table  stock  and  processing 
potatoes  that  are  not  prohibited 
imp>ortation  under  paragraph  (a)  of  this 
section  and  that  are  grown  in  New 
Brunswick.  Ontario,  or  Prince  Edward 
Island,  may  be  imported  from  Canada 
into  the  United  States  if  they  ere 
accompanied  by  a  phytosanitary 
certificate  issued  by  Agriculture  Canada 
stating  the  province  of  origin  and  stating 
that  the  potatoes: 

(1)  Are  not  known  to  be  infected  with 
PVY"; 

(2)  Originated  from  fields  that  are  5 
kilometers  or  more  from  any  field 
testing  positive  for  PVY"; 

(3)  Are  not  sibling  potatoes  of  a  lot  of 
potatoes  known  to  be  infected  with 
PVY";  and 

(4)  Originated  from  fields  that  are  200 
meters  or  more  from  any  field  planted 
with  sibling  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY". 

(d)  Table  stock  and  processing 
potatoes  that  cannot  be  certified  under 
paragraph  (c)  of  this  section  and  that  are 
grown  in  New  Brunswick,  Ontario,  or 
Prince  Edward  Island,  may  be  imported 
from  Canada  into  the  United  States  if 
they  are  accompanied  by  a 
phytosanitary  certificate  issued  by 
Agriculture  Canada  stating  the  province 
of  origin  and  stating  that  the  potatoes: 

(1)  Are  not  known  to  be  infected  with 
PVY";  and 

(2)  Are  treated  with  the  sprout 
inhibitors  chlorpropham  and/or  maleic 
hydrazide,  or  both,  in  accordance  with 
the  rates  and  manner  specified  on  the 
product  label. 

Done  In  Washington.  DC,  this  24th  day  of 
February  1993. 

Kenneth  C  aayton. 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Services. 
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AgrkuKuFBl  Stabilization  and 
Conaarvation  Service 

7  CFR  Part  723 
RIN0560-AO11 

TolMCCo;  Acr»-for-Acra  Tranafer  of 
Fire-Cured,  Dark  Air-Cured,  and 
Virginia  Sun-Cured  Tobacco 
Allotmenta 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACnOH;  Fteal  rule.      

SUMMARY:  This  final  rule  amends  the 
regulations  to  implement  provisions  of 
Public  Law  102-566,  enacted  on 
October  28. 1992.  which  amended  the 
Agricultiual  Adjustment  Act  of  1938  to 
require  that  the  sale  or  lease  of  acreage 
allotments  between  farms  by  producers 
of  fire-cured,  dark  air-cured,  and 
Virginia  sun-cnned  tobaccos  be 
approved  by  the  county  committee  on 
an  acre-for-acre  basis.  Currently,  a 
downward  adjustment  in  the  allotment 
transferred  is  required  when  the  normal 
yield  on  the  farm  from  which  the 
allotment  is  transferred  exceeds  by  more 
than  10  percent  the  normal  yield  on  the 
farm  to  which  the  allotment  is  beiitg 
transferred. 

EFFECTIVE  DATE:  March  1. 1993. 
FOR  FURTHER  MFORMADON  CONTACT: 
Rebecca  Fial.  Agricultural  Program 
Specialist.  Tobacco  and  Peanuts 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  DC  20013.  telephone 
202-690-0012. 

SUPPlfMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Department  Regulation  No.  1512-1 
and  has  been  classified  as  "not  major". 
It  has  been  determined  that  this  rule 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  governments  or 
georaaphic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

Regulatocy  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  FlexibiUty  Act  is  not 


applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  foimd  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.51. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environment  impact  statement  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provision  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24,  1983). 

Executive  Order  12778 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
It  is  not  retroactive  and  does  not 
preempt  State  law.  The  administrative 
appeal  provisions  of  7  CFR  part  780 
must  be  exhausted  before  any  judicial 
action  may  be  brought  regarding  the 
provisions  of  this  rule. 

Paperwork  Reduction  Act 

The  amendment  to  7  CFR  part  723  set 
forth  in  this  final  rule  does  not  contain 
information  collections  that  require 
clearance  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  chapter  35. 

Backgroond 

Regulations  at  7  CFR  723.216  require 
that  a  downward  adjustment  be  made  in 
a  fire-cured,  dark  air-ciued,  and  Virginia 
sun-cured  tobacco  allotment  when  the 
normal  yield  on  the  farm  to  which  the 
allotment  is  being  transferred  exceeds, 
by  more  than  10  percent,  the  normal 
yield  on  the  farm  from  which  the 
allotment  is  being  transferred.  The 
purpose  of  that  provision  was  to  prevwit 
the  transfiar  of  allotments  between  farms 
with  substantially  different  prodiurtion 
yields  from  altering  the  national 
marketing  quota.  Public  Law  102-566 
provides  that  the  sale  or  lease  of 


allotments  for  these  type*  of  tobaccos  be 
approved  by  the  county  committee  on 
an  acle-for-acre  basis.  Accordingly,  this 
final  lule  amends  7  CFR  723.216  to 
reflec :  this  statutory  change.  Since  this 
amendment  solely  incorporates  the 
mandetory  statutory  provision,  no 
furth(  r  rulemaking  is  required. 

List  o  Subjects  in  7  CFR  Part  723 

Acreage  allotments,  Marketing  quotas, 
Penal  ies,  Reporting  and  recordkeeping 
requiiements,  Tobacco. 

Ac(  ordingly.  7  CFR  part  723  is 
amended  as  follows: 


PARI 


1.  Ihe  authority  for  7  CFR  part  723  is 
revist  d  to  read  as  follows: 

Aui  lority:  7  U.S.C  1301, 1311-1314, 
1314-1, 1314b,  1314b-l,  1314c,  1314d, 
1314f.  1314h,  1315. 1316. 1363, 1372-75, 
1377-  1379, 1421, 1445, 1445-1,  and  1445-2. 

2. 5  ection  723.216  is  amended  by 
revisi  ng  paragraph  (i)(4)  to  read  as 
follov  is: 


1723. 

•II 

or 


•llotiT)snt 


:  !16    Transfer  of  tobacco  acreage 
or  marketing  quota  t>y  sale,  lease, 


(i) 

(4) 

shall 
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owner. 


Bosjs  for  transfer.  The  transfer 
}e  approved  acre  for  acre. 


Sigi  ed  at  Washington,  DC  on  February  24. 


R.Weber. 

Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
c.  93-4752  Filed  3-1-93;  8:45  am] 
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7  CFp  Part  723 
Cominodity  Credit  Corporation 
CFI)  Part  1464 
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1993  Marketing  Quota  and  Price 
Support  for  Flue-Cured  Tobacco 

AGEN  :tES:  Agricultural  Stabilization  and 
Consjrvation  Service  and  Commodity 
Credit  Corporation,  (USDA). 
ACTK  N:  Final  rule. 


SUMKUry:  The  purpose  of  this  final  rule 
is  to  :odify  determinations  made  by  the 
Seat  tary  of  Agriculture  (Secretary)  with 
resp€  ct  to  the  1993  crop  of  flue-cured 
tobac  CO.  In  accordance  with  the 
Agri(  ultural  Adjustment  Act  of  1938 
(193(  Act),  as  amended,  the  Secretary 
deter  inined  the  1993  marketing  quota 
for  fl  ie-cured  tobacco  to  be  891 .8 
millipn  pounds.  In  accordance  with  the 


Agricultural  Act  of  1949  (1949  Act),  as 
amended,  the  Secretary  determined  the 
1993  price  support  level  to  be  157.7 
cents  per  pound. 

EFFECTIVE  DATE:  December  15, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Agricultural 
Economist,  Tobacco  and  Peanuts 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  room  3736,  South 
Building,  P.O.  Box  2415,  Washington, 
DC  20013-2415, 202-720-8839. 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classified  as  "not  major."  The 
matters  under  consideration  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  Major  increases  in  costs  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12778 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
Civil  Justice  Reform.  The  provisions  of 
this  rule  do  not  preempt  State  laws,  are 
not  retroactive,  and  do  not  involve 
administrative  appeals. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  neither 
ASCS  nor  the  Commodity  Credit 
Corporation  (CCC)  is  required  by  5 
U.S.C.  553  or  any  provision  of  law  to 


publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Executive  Order  12372 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Paperwork  Reduction  Act 
Requirements 

The  amendments  to  7  CFR  parts  723 
and  1464  set  forth  in  this  final  rule  do 
not  contain  any  new  or  revised 
information  collection  requirements  that 
require  clearance  through  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35. 
The  information  collection  requirements 
contained  in  the  current  regulations  at 
7  CFR  parts  723  and  1464  have  been 
approved  through  August  31, 1995,  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  44  U.S.C. 
chapter  35,  and  assigned  OMB  No. 
0560-0058.  Public  reporting  burden  for 
these  collections  is  estimated  to  average 
7  minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  to  the  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
room  404  W,  Washington,  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(OMB  No.  0560-0058),  Washington,  DC 
20503. 

Statutory  Background 

This  rule  is  issued  pursuant  to  the 
provisions  of  the  1938  Act,  as  amended, 
and  the  1949  Act,  as  amended.  On 
December  15, 1992,  the  Secretary 
announced  the  national  marketing  quota 
and  price  support  level  for  the  1993 
crop  of  flue-cured  tobacco. 

Marketing  Quota 

Section  317(a)(1)(B)  of  the  1938  Act 
provides,  in  part,  that  the  national 
marketing  quota  for  a  marketing  year  for 
flue-cured  tobacco  is  the  quantity  of 
such  tobacco  that  is  not  more  than  103 
percent  nor  less  than  97  percent  of  the 
total  of;  (1)  The  amount  of  flue-cured 
tobacco  that  domestic  manufacturers  of 
cigarettes  estimate  they  intend  to 
purchase  on  U.S.  auction  markets  or 
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bom  produces,  (2)  the  average  quantity 
exported  annually  from  the  U.S.  during 
the  three  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made,  and  (3) 
the  quantity,  if  any,  that  the  Secretary, 
in  the  Secretary's  discretion,  determines 
necessary  to  adjust  loan  stocks  to  the 
reserve  stock  level. 

Section  317(a)(1)(C)  huther  provides 
that,  with  respect  to  the  1990  tnrough 
1993  marketing  years,  any  reduction  in 
the  national  marketing  quota  being 
determined  shall  not  exceed  10  percent 
of  the  previous  year's  national 
marketing  quota.  The  reserve  stock  level 
is  defined  in  section  301(b)(14)(C)  of  the 
1938  Act  as  the  greater  of  100  million 
pounds  or  15  percent  of  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which 
the  level  is  being  determined. 

Section  320A  of  the  1938  Act 
provides  that  all  domestic 
manufacturers  of  cigarettes  with  more 
than  1  percent  of  U.S.  cigarette 
production  and  sales  shall  submit  to  the 
Secretary  a  statement  of  purchase 
intentions  for  the  1993  crop  of  flue- 
cured  tobacco  by  December  1,  1992.  Six 
such  manufacturers  were  required  to 
submit  such  a  statement  for  the  1993 
crop  and  the  total  of  their  intended 
purchases  for  the  1993  crop  is  473.0 
million  pounds.  The  three- year  average 
of  exports  of  405.6  million  pounds. 

The  national  marketing  quota  for  the 
1992  crop  year  was  891.8  million 
pounds  (57  FR  43176).  Thus,  in 
accordance  with  section  (b)(14)(C),  the 
reserve  stock  level  for  use  in 
determining  the  1993  marketing  quota 
for  flue-cured  tobacco  is  133.8  miilicMi 
pounds. 

As  of  December  8,  the  Flue-Cured 
Tobacco  Stabilization  Corporation  had 
in  its  inventory  124.2  million  pounds  of 
flue-cured  tobacco  (excluding  pre-1985 
stocks  committed  to  be  purchased  by 
manufacturers  and  covered  by  deferred 
sales).  Accordingly,  the  adjustment  to 
maintain  loan  stocks  at  the  reserve 
supply  level  is  an  increase  of  9.6  million 
pounds. 

The  total  of  the  three  marketing  quota 
components  for  the  1993-94  marketing 
year  is  888.2  million  pounds.  Section 
317(aKlKB)  of  the  1938  Act  further 
provides  that  the  Secretary  may  increase 
or  decrease  the  total  by  3  percent.  The 
Secretary  used  the  discretionary 
authority  to  increase  the  three- 
component  total  by  3.6  million  pounds 
(0.4  percent),  baaed  upon  projected 
supply  and  demand  levels^  Accordingly. 
the  national  marketing  quota  for  the 
marketing  year  beginning  July  1, 1993. 


for  fiue-cursd  tobacco  is  891.8  millioD 
pounds. 

Section  317(a)(2)  of  the  1938  Act 
provides  that  the  national  average  yield 
goal  be  set  at  a  level,  that  the  Secretary 
determines  will  improve  or  ensure  the 
usabiUty  of  the  tobacco  and  increase  the 
net  retiun  per  pound  to  the  growers. 
Yields  in  crop  year  1992  did  not  change 
significantly  from  the  previous  year. 
Accordingly,  the  national  average  yield 
goal  for  the  1993-94  marketing  year  will 
be  2,088  pounds  per  acre,  the  same  as 
last  jraar's  level. 

In  accordance  with  section  317(a)(3) 
of  the  1938  Act,  the  national  acreage 
allotment  for  the  1993  crop  of  flue-cured 
tobacco  is  determined  to  be  427,107.28 
acres,  derived  from  dividing  the 
national  marketing  quota  by  the  national 
average  yield  goal. 

In  accordance  with  section  317(e)  of 
the  1938  Act,  the  Secretary  is  authorized 
to  establish  a  national  reserve  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  3  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities,  and  for  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1993  crop  of  flue-cured  tobacco 
of  981  acres  is  adequate  for  these 
purposes. 

In  accordance  with  section  317(a)(4) 
of  the  1938  Act,  the  national  acreage 
factor  for  the  1993  crop  of  flue-cured 
tobacco  for  uniformly  adjusting  the 
acreage  allotment  of  each  farm  is 
determined  to  be  1.0,  which  is  the  resuh 
of  dividing  the  1993  national  allotment 
(427.107.28  acres)  minus  the  national 
reserve  (981  acres)  by  the  total  of 
allotments  established  for  flue-cured 
tobacco  farms  in  1992  (426,123.92 
acres). 

In  accordance  with  section  317(a)(7) 
of  the  1938  Act.  the  national  yield  factor 
for  the  1993  crop  of  fhie-cured  tc^MCCo 
is  determined  to  be  0.9264,  which  is  the 
result  of  dividing  the  national  average 
yield  goal  (2,088  pounds)  by  a  weighted 
national  average  yield  (2,254  pounds). 

Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect, 
or  for  which  marketing  quotas  have  not 
been  disapproved  by  producers,  at  a 
level  determined  in  accordance  with  a 
formula  prescribed  in  section  106  of  the 
1949  Act. 

With  respect  to  the  1993  crop  of  flue- 
cured  tobacco,  the  level  of  support  is 
determined  in  accordance  with  sections 
106  (d)  and  (0  of  the  1949  Act  SacUon 
106(0(7)(A)  of  the  1949  Act  provides 


that  the  level  of  support  for  the  1993 
crop  of  flue-cured  tobacco  shall  be: 

(1)  The  level,  in  cents  per  pound,  at 
which  the  1992  crop  of  flue-cured 
tobacco  was  supported,  plus  or  minii5^ 
respectively. 

(2)  An  adjustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of 
the  total,  as  determined  by  the  Secretary 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved 
in  relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

(I)  The  average  price  received  by 
producers  for  flue-cured  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period,  is  greater  or  less  than: 

(n)  The  average  price  received  by 
producers  for  flue-c\ired  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the 
determination  is  being  made,  excluding 
the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period;  and 

(b)  33.3  percent  of  the  change, 
expressed  as  a  cost  per  pound  of 
tobacco,  in  the  index  of  prices  paid  by 
tobacco  producers  from  January  1  to 
December  31  of  the  calendar  year 
immediately  preceding  the  year  in 
which  the  determination  is  made. 

The  difference  between  the  two  5-year 
averages  (i.e.,  the  difference  between  (A) 
(I)  and  (n))  is  3.7  cents  per  pound.  The 
difference  in  the  cost  index  from 
January  1  to  December  31. 1992,  is  0.5 
cents  per  pound.  Applying  these 
components  to  the  price  support 
formula  (3.7  cants  per  pound,  two-thirds 
weight;  0.5  cents  per  pound,  one-third 
weight)  results  in  a  weighted  total  of  2.6 
cents  pet  pound.  As  indicated,  section 
106  provides  that  the  Secretary  may.  on 
the  basis  of  supply  and  demand 
conditions,  Umit  the  change  in  the  price 
support  level  to  no  less  than  65  percent 
of  that  amount.  In  order  to  remain 
competitive  in  foreign  and  domestic 
markets,  the  Secretary  used  his 
discretion  to  limit  the  increase  to  65 
percent  of  the  maximum  allowable 
increase.  Accordingly,  the  1993  crop  of 
flue-cured  tobacco  will  be  supported  at 
157.7  cents  per  pound.  1.7  cants  higher 
than  in  1992. 
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List  (f  Subjects 

7  CFP  Part  723 

Ac  -eage  allotments,  Marketing  quotas, 
Pena  ties,  Reporting  and  recordkeeping 
requirements.  Tobacco. 

7CFiiPartl464 

Lo»n  programs-agriculture,  Price 
support  programs,  Tobacco, 
Wart  tiouses. 

Ac  :ordingly,  7  CFR  parts  723  and 
1464  are  amended  as  follows: 

PAR  ■725— TOBACCO 


1. 
part 


'  lie  authority  citation  for  7  CFR 
'23  continues  to  read  as  follows: 


part 


Ao  hority:  7  U.S.C  1301, 1311-1314, 
1314-  T,  1314c,  1314d,  1314f,  1314h,  1315. 
1316. 1363, 1372-75, 1377-1379, 1421, 
144S- Land  1445-2. 

2.  )ections  723.107  through  723.110 
and  ;  23.112  through  723.121  are  added 
and  1  eserved  and  §  723.111  is  added  to 
read  as  follows: 

§9721.107-110    [RMerved] 

1723111    RiM-cured(typ««  11-14) 
tobMco. 

The  1993-crop  national  marketing 
quotii  is  891.8  million  pounds. 

H72 1.112-121     [R«««rv«d] 
PART  1464— TOBACCO 


3.  rhe  authority  citation  for  7  CFR 


L464  is  revised  to  read  as  follows: 


Au  Jiority:  7  U.S.C.  1441, 1445, 1445-1, 
1421  and,  1423  is  U.S.C  7146  and  714c. 

S14fil.12    [RedMignatadM  91464.24] 

fi14>4.13-1464.23    [RM«nwd] 

4.  Section  1464.12  is  redesignated  as 
§  14(  4.24,  §§  1464.13  through  1464.23 
are  a  dded  and  reserved,  and  a  new 
§  14(  4.12  is  added  to  read  as  follows: 

f146M.12    RiM-Cur*d(typM  11-14) 
tob««co. 

Tl  e  1993-crop  national  price  support 
leve  is  157.7  cents  per  pound. 

Sif  n.ed  at  Washington,  DC  on  February  24. 
1993 
Brno )  R.  Weber, 

Actir  g  Administrator,  Agricultural 

Stabt  Uzation  and  Conservation  Service  and 

Exec  itive  Vice  President,  Commodity  Credit 

Corp  iration. 

IFR  I  loc.  93-4753  Filed  3-1-93;  8:45  am) 
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Arglcultural  Stabilization  and 
Conservation  Service 

RIN0560-AC60 
7  CFR  Part  729 

1993-Crop  Peanuts  National  Poundage 
Quota 

AGENCY:  Agricultural  Stabilization  and 
Ck)nservation  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  On  December  15, 1992,  the 
Secretary  of  Agriculture  (Secretary) 
announced  by  press  release  that  the 
national  poundage  quota  for  quota 
peanuts  was  established  at  1,496,000 
short  tons  (st),  44,000  st  less  than  last 
year's  quota.  This  final  rule  codifies  the 
announced  quota.  This  rule  was  made 
pursuant  to  the  statutory  requirements 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990. 

EFFECTIVE  DATE:  December  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  W.  Holling,  Tobacco  and 
Peanuts  Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  room  3741,  South  Building, 
USDA,  P.O.  Box  2415,  Washington,  DC 
20013-2415,  telephone  202-720-7477. 
A  final  regulatory  impact  analysis  on 
the  quota  level  and  its  impacts  is 
available  from  the  above-named  person. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classiHed  as  "not  major"  as  the 
matter  under  consideration  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals,  industries. 
Federal,  State  or  local  governments  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
Civil  Justice  Reform.  The  provisions  of 
this  rule  do  not  preempt  State  laws,  are 
not  retroactive,  and  do  not  involve 
administrative  appeals. 


Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  relating  to  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because 
ASCS  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  of  this 
determination. 

Paperwork  Reduction  Act 
Requirements 

The  amendments  to  7  CFR  part  729 
set  forth  in  this  final  rule  do  not  contain 
information  collection  requirements  that 
require  clearance  through  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35. 

Announcement  of  the  Quota 

Section  358-1  (a)(1)  of  the  Agricuhural 
Adjustment  Act  of  1938  (the  1938  Act), 
as  amended,  requires  that  the  national 
poundage  quota  for  peanuts  for  each  of 
the  1991  through  1995  marketing  years 
(MY's)  be  established  by  the  Secretary  at 
a  level  that  is  equal  to  the  quantity  of 
peanuts  (in  tons)  that  the  Secretary 
estimates  will  be  devoted  in  each  such 
MY  to  domestic  edible,  seed,  and 
related  uses.  Section  358-l(a)(l)  further 
provides  that  the  national  poundage 
quota  for  a  MY  shall  not  be  less  than 
1,350,000  St.  The  MY  for  1993-crop 
peanuts  is  from  August  1, 1993,  through 
July  31, 1994.  Poundage  quotas  for  the 
1991-95  crops  of  peanuts  were 
approved  by  98.2  percent  of  peanut 
growers  voting  in  a  referendum 
conducted  December  10  through  13, 
1990. 

A  proposed  rule  on  the  quota 
determination,  with  a  public  comment 
period,  was  published  in  the  Federal 
Register  (57  FR  55151)  on  November  24, 
1992.  The  proposed  rule  set  out,  for 
purposes  of  the  proposed  quota 
calculation,  individual  estimates  for:  (1) 
Domestic  food  use;  (2)  farm  sales  and 
local  sales  of  peanuts;  (3)  seed  use;  (4) 
crushing  residual;  (5)  shrinkage  and 
other  losses;  and  (6)  Segregation  2  and 
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3  loan  transfers.  For  the  reasons  set  out 
below,  it  was  determined  that  the 
proposed  quota  of  1,496,000  st  would  be 
accepted  without  change  as  the  national 
poundage  quota  for  1993-crop  peanuts. 

ESTIMATED  Domestic  Edible,  Seed,  and 
Related  Uses 


Item 

Quota:  In 
short  Ions 

Domestic  Edtole: 
Domestic  food  

1  146  000 

On  famn  and  local  sales 

21  500 

Subtotal  

1  167  500 

Seed 

109  500 

Related  Uses: 
Crushing  residual  

153  000 

Shrinkage  and  other  losses 

46  000 

Segregation  2  and  3  loan  trensters 
to  quota  loan 

20  000 

Subtotal 

219.000 

Total  ;. 

1.496,000 

Discussion  of  the  Conunents  on 
Proposed  Quota 

A  total  of  12  comments  were  received 
during  the  public  comment  period  that 
ended  on  December  11, 1992. 
Comments  were  submitted  by  2 
manufacturer/processor  associations;  2 
manufacturers;  2  sheller  associations;  1 
state  farm  bureau;  4  grower  associations; 
and  1  farmer. 

The  comments  made  regarding  the 
1993-crop  national  quota  are  discussed 
below  by  subject  matter. 

a.  Overall  quota  level.  A  number  of 
comments  were  directed  to  the  overall 
quota  level  rather  than  to  individual 
elements  of  the  calculation. 

The  manufacturer/processor 
associations  and  all  manufacturers 
supported  a  larger  quota.  Each  sheller 
association  supported  the  proposed 
1993  quota  of  1,496,000  st.  All  other 
comments  on  the  level  of  the  proposed 
quota  supported  a  quota  not  more  than 
1,450,000  St.  The  commenting  farmer 
questioned  the  need  for  quota 
determinations  and  marketing 
restrictions  imposed  by  statute,  but 
provided  no  comments  regarding  the 
proposed  rule. 

b.  Domestic  edible  use.  The  proposed 
estimate  of  1993  domestic  food  use  was 
developed  in  two  steps.  First,  total 
domestic  edible  utilization  of  1,160,000 
st  was  estimated  by  the  USDA 
Interagency  Commodity  Estimates 
Committee  (ICEC).  Second,  to  account 
for  peanut  butter  exports,  the  estimate  of 
domestic  edible  disappearance  was 
reduced  by  14,000  st.  Estimates  of 
domestic  edible  utilization  include 
product  exports.  Such  exports  in  most 
Instances  are  either  made  from,  or  may 
otherwise  be  credited  under  section 


359(e)(1)  of  the  1938  Act  as  being  made 
from,  additional  peanuts. 

Manufacturer/processor  associations 
and  manufacturers  requested  a  higher 
domestic  edible  food  use  to  enable 
growth  in  excess  of  projected  levels. 
Sheller  associations  supported  the 
proposed  domestic  edible  use  estimate. 
Grower  associations  stated  that  the 
proposed  estimate  failed  to  account  for 
peanut  product  import  and  export 
trends  and  suggested  a  31,300  st 
reduction.  Based  on  the  best  data 
available,  it  was  determined  that  the 
proposed  quota  made  the  most  realistic 
estimates  of  growth  and  imports 
possible.  Accordingly,  the  proposed 
estimate  of  domestic  edible  use  was 
accepted  without  change. 

c.  Farm  use  and  local  sales.  No 
comments  were  received.  The  proposed 
estimate  of  21,500  st  was  accepted 
without  change. 

d.  Seed  use.  The  proposed  seed 
estimate  of  109,500  st  was  based  on  the 
farmer  stock  tonnage  equivalent  of  the 
amount  of  seed  required  to  plant  the 
expected  1994  crop.  Grower 
associations  believed  that  reduced  use 
of  quota  peanuts  during  MY  1993  would 
result  in  fewer  acres  planted  under  the 
1994  crop.  It  was  determined  that  the 
ICEC  estimate  for  the  amount  of  seed 
required  to  plant  the  1994  crop  was  the 
most  realistic  estimate  available  and  the 
ICEC  seed  estimate  of  109,500  st  was 
accepted  in  the  Hnal  rule. 

e.  Crushing  residual.  The  crushing 
residual  represents  the  farmer  stock 
equivalent  weight  of  crushing  grade 
kernels  shelled  from  quota  peanuts.  In 
any  given  load  of  quota  farmer  stock 
peanuts,  a  portion  of  such  peanuts  is 
only  suitable  for  the  crushing  market. 
The  portion  of  such  peanuts  only 
suitable  for  the  crushing  market  was 
proposed  to  be  12  percent,  unchanged 
from  the  level  used  for  setting  the  1992 
quota.  One  sheller  association  asserted 
that  the  crushing  residual  should  be 
between  10  and  12  percent.  One 
manufacturer  association  proposed  that 
quality  problems  in  the  1993  crop  could 
be  hedged  against  by  increasing  the 
quota  (i.e.,  using  a  higher  crushing 
residual).  It  was  determined  that  the 
proposed  crushing  residual  factor  of  12 
percent  was  the  most  accurate  estimate 
available.  That  level  is  within  the  range 
the  sheller  association  proposed.  The 
proposed  factor  of  12  percent  was 
retained. 

f.  Shrinkage  and  other  losses.  No 
comments  were  provided  and  the 
estimate  was  accepted  as  proposed. 

g.  Segregation  2  and  3  transfers.  No 
comments  were  provided  and  the 
estimate  was  accepted  as  proposed.  This 
estimate  represents  peanuts  that  would 


otherwise  be  eligible  for  use  as  quota 
peanuts  but  which  will  not  qualify  for 
such  use  due  to  quality  problems.  Such 
transfers  to  quota  peanut  price  support 
loan  pools  occur  when  quota  peanut 
producers,  due  to  no  fault  of  their  ovm, 
would  otherwise  have  insufficient 
Segregation  1  peanuts  to  fulfill  their 
quota.  In  such  instances.  Segregation  2 
and  3  peanuts  placed  under  an 
additional  peanut  price  support  loan 
may  be  transferred  to  the  quota  price 
support  loan.  The  Commodity  Credit 
Corporation  (CCC)  will  then  ensure  that 
such  peanuts  are  crushed  for  oil. 

Proposed  Quota  Adjustment  for 
Undermarketings  and  Carryover 

The  foregoing  components  of  the 
national  poundage  quota  have  not  been 
adjusted  for  either  the  application  of 
prior  undermarketings  to  the  1993  quota 
or  abnormal  carryover  stocks  at  the 
beginning  of  MY  1993.  As  peanut  usage 
has  grown,  carryover  stocks  have  also 
grown.  But,  since  1980,  carryover  stocks 
have  varied  more  from  year  to  year  than 
earlier.  Also,  current  law  allows  a  farm's 
quota  to  be  increased  by  the  amount  by 
which  marketings  for  prior  years  back  to 
1989  were  less  than  the  farm's  quota. 
The  total  of  all  such  increases  nationally 
may  not  exceed  10  percent  of  the 
national  poundage  quota.  In  setting  the 
national  poundage  quota  for  the  1991 
crop,  the  application  of 
undermarketings  from  1990  increased 
the  effective  quota  by  the  maximum  10 
percent.  This  increase  substantially 
contributed  to  a  CCC  loss  on  the  1991 
crop  of  $95  miUion.  Unapplied 
undermarketings  from  1992  suggest  that 
the  1993  quota  will  also  be  increased  by 
the  10-percent  maximum. 

In  response  to  these  stated  concerns 
some  comments  favored  a  15,000  st 
quota  reduction  to  adjust  for  the 
application  of  undermarketings  to  the 
1993-crop  quota.  One  comment  stated 
that  quota  peanuts  did  not  comprise  a 
significant  portion  of  MY  1992  ending 
stocks  and,  as  such,  did  not  warrant  a 
MY  1993  quota  adjustment. 

Without  prejudice  to  possible 
adjustments  to  the  1994-crop  and 
subsequent  quota  determinations,  it  was 
determined  that  the  1993-crop  quota 
would  not  be  adjusted  to  reflect  the 
impact  of  undermarketings  and  end  of 
year  carryover  of  1992-crop  peanuts  into 
MY  1993  because  demand  growth 
indicated  that  a  1,496,000  st  quota 
would  be  needed  to  meet  full  demand 
for  peanuts  in  the  coming  year. 

After  consideration  of  the  comments 
received,  the  proposed  change  to  7  CFR 
729.214  is  adopted  as  presented  in  the 
proposed  rule. 
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3of  SubiKts  ia  7  CFK  Part  729 
lundaee  quotas.  Peanuts,  Reporting 
recorakeeping  requirements. 
Accordingly.  7  CTR  Part  729  is 
amtnded  as  foJIows: 

PAirr  729-^PEANUTS 

1  The  authority  citation  for  7  CFR 
pari  729  continues  to  read  as  follows: 

AadMrily:  7  USXl  1301. 1357  et  wq., 
137;  1. 1373, 1375;  7  U.S.C.  1445C-3. 

2  Section  729.214  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

|72b^14    National  poundage  quota. 

•        •        •        •        • 

(c)  The  national  poundage  quota  for 
luts  for  marketing  year  1993  is 
l,4t6.000t(M)8. 

Sjgn«d  at  Washington,  DC  on  February  24, 
IS 

BnJu  K.  Waber. 

Actwg  Administrator,  Agricultural 
StokHtzation  and  Conservation  Service. 

[FRpoc  93-4751  Filed  3-1-93;  8  45  ami 

>COOC  MIO-OB-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKt  Drug  Administration 

21  CFR  Pari  522 

Imptentatlon  or  ln|ectabl«  Dosage 
Fomt  New  Animal  Drugs;  PenlcHIln  Q 
Prdcaine  Aqueous  Suspension 

AGBNCY:  Food  and  IDrug  Administration, 
Mr  K)N:  Final  rule. 


SM  MARY:  The  Food  and  Drug 

Ad  ninistration  (FDA)  is  amending  the 

ani  nal  drug  regulations  to  reflect 

ap[  roval  of  a  new  animal  drug 

api  lication  (NADA)  filed  by  Anthony 

Pro  ducts  Co.  The  NADA  provides  for 

the  intramuscular  use  of  penicillin  G 

prt  caine  aqueous  suspension 

(M:  crociJIin-Ag®)  in  cattle  and  sheep 

for  the  treatment  of  bacterial  pneumonia 

cat  sed  by  Pasteurella  muhocida,  in 

swi  ne  for  the  treatment  of  erysipelas 

cau  sed  by  Erysipelothrix  rhusiopathiae 

(im  idiosa).  and  in  horses  for  the 

tre<  tment  of  strangles  caused  by 

Str  tptococcus  equi. 

EFfECTtVE  DATE:  March  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diopne  T.  McRae,  Center  for  Veterinary 

licine  (HFV-102).  Food  and  Drug 
Adininistration.  7500  Standish  PL, 

tville,  MD  20855,  301-295-8623. 
■laARY  MFORMATIOM:  Anthony 
Prolducts  Co.,  5600  Peck  Rd.,  Arcadia. 


Ro<i 


CA  91006.  is  the  sponsor  of  NADA  65- 
505,  which  provides  for  the 
intramuscular  use  of  penicillin  G 
procaine  aqueous  suspension 
(Microcillin-Ag<S)  in  cattle  and  sheep 
for  the  treatment  of  bacterial  pneumonia 
caused  by  Pasteureila  muhocida,  in 
swine  for  the  treatment  of  erysipelas 
caused  by  Erysipeiothrix  rhusiopathiae 
(insidiosa),  and  in  horses  for  the 
treatment  of  strangles  caused  by 
Streptococcus  equi.  The  NADA  provides 
data  and  information  to  estabUsh 
bioequivalancy  between  this  drug  and  E. 
R  Squibb  &  Sons'  Crystidllin®  (NADA 
65-174).  The  NADA  was  approved  on 
January  29, 1993.  The  regulations  are 
amended  in  21  CFR  522.1696b  to  reflect 
the  approval.  The  basis  for  approval  is 
discuated  in  the  freedom  of  information 
summary. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(cM2){F)(ii)).  this 
approval  does  not  qualify  for  marketing 
exclusivity  because  no  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studies)  and 
no  new  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  were  essential  to  the  approval 
and  conducted  or  sponsored  by  the 
apnUcant. 

m  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)lii)  (21 
CFR  514.11(e)(2){ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rodiville.  MD  20857, 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  Z5.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  enviromnent.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  orSubfects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522-4MPLANTATK>N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 


Authority:  Sac  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U^.C  360b). 

1522.1696b    (AmwwiMq 

2.  Section  522.1696b  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 


1522.1696b 
suspension. 


PenlclHIn  G  pfoealoe  aqueous 


(d)  Sponsor.  See  No.  053501  ha 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section,  see  No. 
000864  for  use  as  in  paragraph  (dK3)  of 
this  section. 


IDated:  February  22, 1993. 
Gerald  B.  G«nt. 

Director,  Center  for  Veterinary  Medicine. 
IFR  Doc.  93-4735  Filed  3-1-93;  8.-45  am) 

BILUNO  COOe  41M-01-^ 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  artd 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-336;  Re:  NoUce  No.  757] 

RIN  1512-AA07 

Texas  High  Plains  Viticultural  Area 
(92F-016P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  located  in  northwest 
Texas  known  as  Texas  High  Plains.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  allows  wineries 
to  designate  the  specific  areas  where  the 
grapes  used  to  make  the  wine  were 
grown  and  enables  consumers  to  better 
identify  the  wines  they  purchase. 
EFFECTn/E  DATE:  April  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW..  Washington.  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  S«fORMAT10N: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definite  American 
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viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine. 

On  October  2, 1979.  ATF  pubUshed 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas. 
Section  4.25a(e)(l).  Utle  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  estabhsh  a  grape- 
growing  region  as  a  viticultural  area. 

Petition 

ATF  received  a  petition  from  Clinton 
M.  McPherson  proposing  to  establish  a 
viticultural  area  in  the  Texas  panhandle 
to  be  known  as  "Texas  High  Plains." 
The  viticultural  area  contains 
approximately  8  million  acres  of  flat, 
intensively  cultivated  land  with  cotton, 
sorghum  and  wheat  the  predominant 
crops,  irrigated  from  the  Ogallala 
aquifer.  The  elevation  is  from  3,000  to 
4,000  feet  above  sea  level.  Vineyards 
presently  occupy  approximately  2,000 
acres,  but  there  is  growing  interest  in 
viticulture  in  the  area.  There  are 
presently  four  wineries  active  within 
the  viticultural  area.  Nearly  half  of  all 
commercial  wine  grapes  grown  in  Texas 
are  grown  in  the  Texas  High  Plains,  hi 
response  to  Mr.  McPherson 's  petition, 
ATF  published  a  notice  of  proposed 
rulemaking.  Notice  No.  757  in  the 
Federal  Register  on  September  30, 1992 
(57  FR  45009). 

Comments 

ATF  received  four  comments  during 
the  45-day  comment  period  which 
ended  on  November  16, 1992.  Three 
commenters.  Congressman  Larry 
Combest,  Lubbock  County  Judge  Don 
McBeath,  and  Morris  E.  Wilkes  of  The 
Wilkes  Company,  wrote  to  express  their 
support  for  the  establishment  of  the 
Texas  High  Plains  viticultural  area.  The 
fourth  commenter,  Thomas  P.  Kerester. 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SB A),  did  not 
comment  on  the  substance  of  the 
proposal,  but  objected  to  ATF's  wording 
of  the  Regulatory  Flexibility  Act 
certification.  In  that  regard,  Mr.  Kerester 
requested  that  ATF  adequately  outline 
the  reason  for  its  certification  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  response. 


ATF  beUeves  that  the  designation  of  a 
viticuhural  area  itself  has  no  significant 
economic  impact  on  businesses  within 
or  without  the  area  because  any 
commercial  advantage  can  only  come 
from  consumer  acceptance  of  wines 
made  from  grapes  grown  in  the  area. 
ATF  received  two  comments  after  the 
comment  period  closed,  one  from 
Congressman  Bill  Sarpahus,  expressing 
his  support  for  the  proposed  area,  and 
one  from  Rick  Perry,  Commissioner  of 
the  Texas  Department  of  Agriculture, 
addressing  our  concerns  on  the 
appropriateness  of  the  name  and  the 
boundaries  of  the  proposed  area.  Mr. 
Perry  confirmed  the  petitioner's 
statement  that  the  poUtical  boundary 
used  as  a  viticultural  area  boundary 
coincides  with  changes  in  growing 
conditions,  and  that  the  proposed 
viticultural  area  "includes  the  total  area 
suitable  for  viticulture  within  the  larger 
geographical  area  known  as  'Texas  High 
Plains'."  In  view  of  these  comments, 
ATF  is  adopting  the  Texas  High  Plains 
viticultural  area  as  proposed. 

Evidence  of  Name 

The  petitioner  submitted  evidence 
that  the  name  "Texas  High  Plains"  is 
locally  or  nationally  known  to  refer  to 
the  area  specified  in  the  petition.  The 
evidence  includes: 

The  Wine  Spectator,  February  29, 
1992,  edition  contains  an  article  entitled 
"Dawn  of  New  Texas  Wine"  which 
refers  to  the  "High  Plains  around 
Lubbock,  where  many  of  the  best  wine 
grapes  grow." 

"The  Los  Angeles  Times,  June  1, 1987, 
edition  carried  an  article  titled  '"Texas 
Wine:  Taste  It  and  Believe  It"  which 
described  two  wineries  on  the  "Texas 
high  plains"— Pheasant  Ridge  and  Llano 
Estacado.  both  within  the  viticultural 
area. 

Spirit  magazine,  September  1986, 
edition  carried  an  article  titled  "The 
Wine  Industry— Coming  of  Age  in 
Texas?"  which  referred  to  the  High 
Plains  as  an  area  in  which  the  soil 
would  be  compatible  with  European 
vines. 


Evidence  of  Boundaries 

Evidence  that  the  boundaries  of  the 
area  are  as  specified  in  the  petition 
includes  the  following: 

The  Fall.  1991,  Market  Report,  a 
publication  of  the  Texas  Wine 
Marketing  Research  Institute,  Texas 
Tech  University,  contains  a  map  of  the 
grape  growing  regions  in  Texas  as 
broken  down  by  counties.  The  western 
boundary  agrees  with  the  viticultural 
area  boundary,  but  the  area  shows  on 
the  map  extends  further  to  the  north  and 
shghtly  further  to  the  east  and  south. 


The  1986-87  Texas  Almanac  and  State 
Industrial  Guide  published  a  map  of  the 
"vegetational  areas"  of  Texas,  showing 
the  High  Plains  as  a  somewhat  larger 
area  than  the  viticultural  area, 
interrupted  by  a  strip  of  "rolling  plains" 
along  the  northern  boundary. 

The  boundaries  chosen  by  the 
petitioner  omit  portions  of  the  larger 
area  known  as  the  "Texas  High  Plains" 
because  thev  have  been  found  to  be 
unsuitable  for  commercial  viticulture. 
The  petitioner  reports  that,  over  the  last 
20  years,  observers  have  found  that  risk 
of  freeze  damage  became  intolerable 
along  the  New  Mexico  border  (the 
western  boundary  of  the  viticultural 
area)  and  to  the  north  of  the  viticultural 
area's  boundary.  This  change  in  the 
minimimi  temperature  during  winter 
coincides  roughly  with  the  4,000  foot 
elevation  of  these  areas,  higher  than 
most  of  the  viticultural  area. 

In  many  of  the  narrative  descriptions 
and  maps  submitted  with  the  petition, 
an  escarpment  called  the  "Caprock"  is 
used  as  the  eastern  boundary  of  the 
Texas  High  Plains.  Since  this 
escarpment  is  not  represented  on  the 
U.S.G.S.  maps  as  a  single  line,  the 
petitioner  has  selected  the  3,000  foot 
contour  line  as  the  eastern  boundary  for 
the  area.  This  contour  line  runs  to  the 
west  of  the  escarpment;  in  some  places 
it  appears  to  be  at  the  edge  of  the 
escarpment  and  in  othere  it  appears  to 
be  as  much  as  15  miles  to  the  west. 

The  southern  boundary  was  chosen 
by  the  petitioner  because,  he  states,  it 
corresponds  to  changes  in  temperature, 
soil  type  and  wind  which  alter  the 
growing  conditions  significantly.  His 
evidence  will  be  discussed  further  in 
the  sections  on  soil  and  climate. 

Viticultural  History 

Records  of  the  Texas  Agricultural 
Experiment  Station  in  Lubbock  show 
studies  were  done  between  1909  and 
1937  on  the  adaptability  of  many  grape 
cultivare,  including  vitis  vinifera,  at  the 
station.  In  the  1950s  and  '60s,  French- 
American  hybrids,  American  and 
vinifera  cultivars  were  planted  in 
research  plots  at  Texas  Tech  Univereity, 
also  in  Lubbock.  As  a  result  of  this 
work,  commercial  viticulture  began  in 
the  area  in  1945,  and  was  expanded  in 
the  1960s  and  again  in  1973.  Llano 
Estacado,  the  first  winery  in  the  area, 
had  its  first  crush  in  1976.  Three  more 
wineries  have  been  developed  in  the 
Texas  High  Plains  since  then:  Pheasant 
Ridge,  Teysha  (now  Cap  Rock  Winery) 
and  La  Escarbada  XTF. 

In  a  report  on  the  1985  Lone  Star  State 
Wine  Competition,  Greater  Lubbock,  in 
its  November  1985  issue,  noted  that 
wineries  within  the  viticultural  area 


won  tl>«  only  goid  medal  awarded.  60 
percaat  of  the  silver  medak.  and  nearly 
40  peacsnt  of  the  bronze  medals  in  the 
statewide  competition.  The  Los  Angeles 
Times.  Monday,  |ime  1. 1987.  article. 
"Texas  Wine:  Taste  It  and  Believe  h" 
mentioned  awards  won  by  UaiK> 
Estacaido  and  Pheasant  Ridga  at  the  1986 
San  Fianciaco  Fair  and  Wine 
Compftition.  competina  aminst  nearly 
2,000  bther  wines,  "including  a  bunch 
framClalilomia." 

Geogn  iphical  Features 

The  petitions  provided  the  following 
evideQce  relating  to  features  which 
distinguish  the  viticultural  area  from  the 
i  areas: 

Topography 

Thajviticultural  area  is  distinguished 
f'Dxa  tne  surrounding  area  in  part  by  its 
elevation.  The  most  pronouoced  chJainge 
ii  terrain  occurs  at  the  eastern  boundary 
if  the  prea  where  an  escarpment 
'provides  an  east  facing  wall  200-1000 
ieet  hi^h  along  the  entire  east  boundary 
of  the  Appellation,  separating  the  Texas 
Figh  l^lains  from  the  RoUing  Plains  to 
die  east."  The  viticultural  area  is 
descriped  in  the  Texas  Almanac  as  the 
'largest  level  plain  of  its  kind  in  the 
United  States.  "  The  high  plains  rise 
gradually  from  3,000  ieet  in  the  east  to 
more  nan  4,000  feet  in  spots  along  the 
New  Mexico  border. 

Underlying  the  Texas  High  Plains  is 
the  O^  aliala  Aquifer.  The  Texas 
Almai  ac  notes  that  this  is  an  important 
sourc«  of  irrigation  water  for  crops 
grownj  in  the  area.  The  area  has  no  major 
nws.but  there  are  numerous  'playas" 


(small 


intermittent  lakes;  scattered 


throu{  h  the  area  which  catdv  water  after 

rains  t  nd  allow  it  to  percolate  back  to 
tho  aqiifer. 

Soil 

The  authors  of  Our  Texas.  Ralph  W. 
Steen  ind  Frances  Donecker.  state  that 
the  Hi  ^h  Plains  were  considered  a 
"great  American  desert."  suitable  only 
for  gra  zing,  until  late  in  the  nineteenth 
cental  y,  when  the  land  was  found  to  be 
fertile!  According  to  a  report  on 
G3nservation  Tillage  issued  by  the 
TexasJAgricultural  Experiment  Station 
(TAE3)  in  July  1987.  soils  in  the 
viticultural  area  vary  from 
predoininantly  brown  clay  loans  with 
clay  textured  subsoils  in  the  north  to 
fine  sandy  loams  in  the  central  and 
soulh<Tn  regions.  The  Ogallala  aquifer, 
which  supports  irrigation  within  the 
viticultural  area,  ends  near  the  southern 
boimc  ary.  The  lack  of  available 
groun(  Iwater  results  in  soils  which  are 
sandy  shallow  and  highly  srodad  to  the 
south  bnd  east  of  the  viticultural  area. 


The  petitioner  told  of  one  vinajrani 
south  of  that  boxmdary  which  was 
i^Mndoned  due  to  drifting  sand. 

Climate 

According  to  the  petitions,  the 
viticultural  area  is  characteriied  by  low 
aimual  rainfall,  moderate  temperature, 
and  variaUe.  but  gentle,  wind. 

Acccmling  to  a  report  on  Irrigation 
Water  Management  by  the  Texas  Water 
Resources  Institute  in  August  1987, 
average  annual  rainfall  within  the 
viticultural  area  varies  from  14  inches 
near  the  weston  boundary  to  20  inches 
in  the  east.  The  report  notes  that  the 
greatest  monthly  rainfall  in  the  area 
occurs  between  May  and  September,  a 
fact  the  petitioner  attributes  to  warm 
moist  air  carried  into  the  area  from  the 
Gulf  of  Mexico.  This  tropical  air 
sometimes  brings  moderate  to  heavy 
thunderstorms  with  bail  and  intense 
vrinds.  According  to  a  chart  from  TABS, 
annual  precipitation  gradually  increases 
to  the  east  of  the  viticultural  area,  and 
decreases  to  the  west. 

Other  charts  from  TAES  compare  the 
annual  temperatures  in  various  parts  of 
Texas.  Mean  annual  temperature  varies 
from  58°  on  the  north  to  61'=  on  the 
south  of  the  viticultural  area,  a  range 
which  the  petitioner  claims  is  important 
to  the  quality  potential  of  wine  grapes. 
The  viticultural  area's  coldest 
temperatures  range  just  above  and 
below  0°,  with  colder  temperatores  to 
the  north,  and  warmer  temperatures  to 
the  south.  According  to  the  petitioner, 
growers  to  the  north  of  the  viticultural 
area's  northern  boundary  have 
abandoned  plantings  due  to  frequent 
freeze  loss. 

The  petitioner  also  notes  that,  due  to 
the  low  relative  humidity  on  the  High 
Plains,  there  is  a  very  low  incidence  of 
such  disease  and  pest  problems  as 
downy  mildew.  Pierces  disease, 
phylloxera,  and  black  rot,  wbicii  are 
found  in  other  parts  of  Texas. 

Boundary 

The  boundary  of  the  Texas  High 
Plains  viticultural  area  may  be  foiuid  on 
six  United  States  Geological  Survey 
(U.S.G.S.)  maps  with  a  scale  of 
1:250,000.  The  boundary  is  described  in 
§9.144. 

Miscellaneous 

ATP  does  not  wish  to  give  the 
impression  by  approving  the  Texas  High 
Plains  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  this  area,  ATF  will 
allow  wine  producers  to  claim  a 


distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Texas  High  Plains  wines. 

Executive  Order  12291 

It  has  been  datermined  that  this 
document  is  not  a  major  regulation  as 
defined  in  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required  because  it  will  not  have  an 
annual  eSect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
maj<»  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  cw  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effiacts 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

As  stated  in  the  comments  section  of 
the  preamble,  it  is  hereby  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  establishment  of  a  viticultural  area 
is  neither  an  endorsement  nor  approval 
by  ATF  of  the  quality  of  wine  produced 
in  the  area,  but  rather  an  identification 
of  an  area  that  is  distinct  from 
surrounding  areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  the  consumers,  and  helps 
consumers  identify  the  wines  they 
purchase.  As  stated,  ATF  therefore 
certifies  that  the  designation  of  a 
viticultural  area  itself  has  no  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  within  or 
without  the  area  because  any 
commercial  advantage  can  come  only 
from  consumer  acceptance  of  wines 
made  from  grapes  grown  within  the 
area.  In  addition,  no  new  recordkeeping 
or  reporting  requirements  are  imposed. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  PubHc  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Inforra^ion 

The  principal  author  of  this  document 
is  Marjorie  D.  Ruhf,  Wine  and  Beer 
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Branch.  Boreau  of  Alcohol,  Tobacco  and 
Fireanna. 

List  of  Siritjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  prot«ctioQ. 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

'  Title  27.  Code  of  Federal  Regulations. 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  »— AMERICAN  VmCULTURAL 
AREAS 

Paragraph  1.  TTje  authority  citation 
for  Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  table  of  sections  In 
Subpart  C  is  amended  by  adding  §9.144 
to  read- as  follows: 

.Soc. 


9.144    Texas  High  Plains. 

Par.  3.  Subpart  C  is  amended  by 
adding  §  9.144  to  read  as  follows: 

Subpart  C— Am>roved  American 
Viticultural  AiBas 


§9.144    T«xa«  High  PMna. 

(a)  JVome.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Texas 
Hieh  Plains." 

(d)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Texas  High  Plains  viticultural  area 
are  six  U.S.G.S.  topographical  maps  of 
the  1:250,000  scale.  They  are  titled: 

(1)  "Clovis,  New  Mexico;  Texas" 
1954,  revised  1973. 

(2)  "Brownfieid,  Texas;  New  Mexioo" 
1954.  revised  1973. 

(3)  "Hobbs.  New  Mexico;  Texas" 
1954.  revised  1973. 

(4)  "Plainview.  Texas"  1954.  revised 
1974. 

(5)  "Lubbock.  Texas"  1954.  revised 
1975. 

(6)  "Big  Spring,  Texas"  1954,  revised 
1975. 

(c)  Boundary.  The  Texas  Hi^  Plains 
viticultural  area  is  located  in  Armstrong, 
Bailey.  Borden,  Briscoe,  Castro, 
Cochran,  Crorisy,  Dawson,  Deaf  Smith. 
Dickens,  Floyd.  Gaines,  Garza,  Hak, 
Hockley,  Lamb,  LuU>ock,  Lynn,  Motley. 
Parmer.  Randall,  Swisher.  Terry  and 
Yoakum  Counties.  Texas.  The  boundary 
is  as  follows: 

(1)  Beginning  on  the  Hobha.  New 
Mexico:  Texas,  map  at  the  intersectian 
of  the  Texas-New  Mexico  border  and 
U.S.  Route  180  east  of  Hobbs,  New 
Mexico; 


(2)  The  boundary  follows  U.S.  Route 
180  east  through  Semiiwie.  Texas  and 
onto  the  Big  Spring.  Texas,  U.&G.S. 
map  v/bme  it  intersects  with  the  3.000 
foot  contour  line  in  the  town  of  Lamesa. 
Texas; 

(3)  The  boundary  then  follows  the 
3,000  foot  contour  line  in  a  generally 
northeasterly  direction  across  the 
U.S.G.S.  maps  of  Big  Sfning  and 
Lubbock,  Texas; 

(4)  The  boundary  continues  along  the 
3,000  foot  contour  line  onto  the  map  of 
Plainview,  Texas,  where  it  follows  a 
generally  northwesterly  direction  until 
it  intersects  with  State  Highway  217 
approximatdy  12  miles  east  of  Canyon. 
Texas; 

(5)  The  boundary  then  follows  State 
Highway  217  west  to  Canyon,  Texas, 
leaves  State  Highway  217  and  proceeds 
in  a  straight  line  in  a  northwesterly 
direction  until  it  intersects  with  U.S. 
Route  60.  still  within  Canvon,  Texas; 

(6)  The  boundary  then  follows  U.S. 
Route  60  in  a  southwesterly  direction 
onto  the  U.S.G.S.  map  of  Qovis.  New 
Mexico;  Texas,  where  it  intersect^  the 
Texas-New  Mexico  border; 

(7)  The  boundary  then  follows  the 
Texas-New  Mexico  border  south,  across 
the  U.S.G.S.  map  of  Brownfieid.  Texas; 
New  Mexico,  to  the  beginning  point  on 
the  Hobbs.  New  Mexico;  Texas,  U.S.G.S. 
map. 

Signed:  jamivy  8. 1993. 
Daniel  R.  Black. 
Acting  Director. 
Approved:  January  22. 1993. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory.  Tariff 
and  Trade  Enforcement). 

(PR  Doc.  93-4707  Filed  3-1-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRf>art52 

[Fm.-4S61-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY;  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  State  Implementation 
Plan  (SIP)  inadequacy  and  call  for  SIP 
revision. 

SUMMARY:  USEPA  hereby  gives  notice 
that  it  has  formally;  Notified  the 
Governor  of  the  State  of  Ohio  by  letter 
dated  OcUAer  28, 1992  (SIP  Call  letter), 
that  the  Ohio  State  Implementation  Plan 
is  substantially  inadequate  under  the 
Clean  Air  Act  (CAA)  to  attain  and 


maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead  in 
an  area  in  Cuyahoga  County,  Ohio;  and 
called  upon  the  State  to  submit  to 
USEPA  a  SIP  revision  to  correct  the 
deficiency. 

DATES:  USEPA  has  reouested  that  the 
State  of  Ohio  submit,  by  January  2. 
1993.  (60  days  from  receipt  of  SIP  Call 
letter),  an  action  plan  with  a  achedule 
setting  fmth  dates  and  increoaents  of 
progress  for  correcting  the  Cuyahoga 
County  area  SIP  deficiencies.  The  State 
must  correct  the  plan  deficiency 
elements  end  submit  its  fully  approved 
Cuyahoga  area  lead  plan  to  the  USEPA 
by  May  3,  1994  (18  months  from  receipt 
of  SIP  Call  letter). 

ADDRESSES:  Copies  of  the  documents 
associated  with  this  information  notice 
are  available  for  inspection  at  the 
following  address;  (It  is  recommended 
that  you  telephone  Randy  Robinson,  at 
(312)  353-6713,  before  visiting  the 
Region  5  Office.)  U.S.  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jadi^on 
Boulevard,  Chicago.  Illinois  60604. 

A  copy  of  today's  information  notice 
is  available  for  inspection  at:  U.S. 
Environmental  Protection  Agency,  Jerry 
Kurtzweg,  ANR-443,  401  M  Street.  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Robinson,  Air  Enforcement 
Branch,  Regulation  Development 
Section  (AE-17JJ,  U.S.  Environmental 
Protection  Agency,  Region  5,  Chicago, 
Illinois  60604,  (312)  353-6713. 
SUPPLEMENTARY  INFORMATION:  Section 
110  of  the  CAA,  42  U.S.C  7410,  requires 
each  State  to  adopt  plans  which  provide 
for  the  attainment  and  maintenance  of 
the  NAAQS.  In  response  to  these 
requirements,  Ohio  submitted  a  SIP  for 
lead.  This  SIP  was  approved  by  the 
USEPA  on  March  22. 1982  (47  FR 
12164).  Section  110  also  requires  that 
the  State  revise  the  plan  under  certain 
conditions.  A  key  feature  of  Section  110 
of  the  CAA  requires  the  State  to  revise 
the  plan  whenever  USEPA  finds  that  the 
plan  is  "substantially  inadequate  to 
attain  or  maintain"  the  revelant 
NAAQS.  (CAA  section  110(k)(5)).  Mors 
specifically,  section  110(kK5)  provides 
that  whenever  USEPA  finds  that  a  SIP 
for  an  area  is  substantially  inadequate  to 
attain  or  maintain  the  relevant  NAAQS. 
USEPA  shall  require  the  State  to  revise 
the  plan  as  necessary  to  correct  such 
inadequacies. 

USEPA  has  information  which 
indicates  that  the  NAAQS  for  lead  was 
violated  in  an  area  of  the  Qty  of 
Cleveland,  in  Cuyahoga  County.  A  lead 
mocitiX'.  required  by  USEPA.  located 
near  a  facility  operated  by  Master 
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Melals,  Inc.,  in  Cuyahoga  County,  has 
colfected  samples  which,  when 
professionally  analyzed,  calculate  to  an 
arithmetic  quarterly  average  of  28 

grams  per  cubic  meter  Oig/ni^)  for 
3nd  quarter  (April,  May,  and 
of  1992.  This  is  well  in  excess  of 

JAAQS  value  for  lead  of  1.5  Mg/m'. 
40  CFR  50.12.  Samples  collected  during 
the  first  quarter  (January,  February,  and 
Maj  ch)  of  1992  also  in<licate  lead 
rea4ings  in  substantial  excess  of  the 
lead  NAAQS. 

A  letter  dated  October  28, 1992,  was 
senj  to  George  V.  Voinovich,  Governor 
of  Ohio,  from  Valdas  V.  Adamkus, 
USIPA  Regional  Administrator, 
notifying  the  State  that  USEPA  finds  the 
Ohip  SIP  substantially  inadequate  to 
att^n  and  maintain  the  NAAQS  for  lead 
in  a  n  area  of  Cuyahoga  County  currently 
des  gnated  as  unclassifiable.  This  is  an 
are^  bounded  on  the  north  by  the 
Conrail  railroad  tracks,  on  the  west  by 
1-71,  on  the  east  by  1-77,  and  on  the 
sou  Lh  by  a  line  running  from  the 
int«  rsection  of  1-71,  and  Clark  Avenue 
to  t  le  intersection  of  1-77  and  Pershing 
Avenue.  56  FR  56694,  56812-13  (Nov. 

n).  USEPA  made  this  finding 
Buant  to  sections  110(a)(2](H)(ii)  and 
^k)(5)  of  the  CAA,  based  on 

Bdences  of  the  lead  NAAQS  in  the 
above  described  portion  of  the  County 


(an 


area  ourently  designated 


un<  lassifiable),  and  in  doing  so  calls  for 
the  State  of  Ohio  to  revise  the  SIP  for 
thii  area  as  necessary  to  assure 
attainment  and  maintenance  of  the 
NAAQS  for  lead. 

I  SEPA  has  requested  that,  within  60 
da)s  following  receipt  of  the  October  28, 
19*  2  Governor's  letter,  Ohio  submit  an 
act  on  plan  to  USEPA  with  a  schedule 
for  identifying  and  adopting  control 
stn  tegies  as  part  of  the  Ohio  SIP  to 
enf  srceably  reduce  lead  emissions  in 
the  specified  portion  of  Cuyahoga 
Coi  inty  to  attain  and  maintain  the  lead 
NA  AQS.  The  control  strategies  that  will 
be  I  idopted  and  implemented  as  part  of 
the  Ohio  SIP  must  be  submitted  to  EPA 
wit  lin  18  months  from  receipt  of  the 
Go'  'emor's  letter,  and  must  provide  for 
attt  inment  and  maintenance  of  the  lead 
NA  AQS  within  5  years  of  receipt  of  the 
Goremor's  letter.  See  e.g.,  110(n){2)  of 
the  CAA.  The  finding  of  inadequacy  and 
cal  for  SIP  revision  set  out  in  the  letter 
rep  resent  a  preliminary  step  in  an 
onj  oing  administrative  process.  Any 
fini  il  USEPA  judgment  regarding  the 
appropriateness  of  the  State's  response 
to  IJSEPA's  action  will  be  reached  when 
UStPA  makes  a  binding  determination 
rding  the  State's  response.  See  e.g., 
CAA  section  110{k)  and  section 
30;  (b)(1);  See  also  CAA  section  llO(m) 
an<  section  179. 


The  USEPA  is  prepared  to  work  with 
the  Ohio  Environmental  Protection 
Agency  as  it  develops  the  required  SIP 
provisions.  The  USEPA  is  committed  to 
providing  the  necessary  technical  and 
administrative  assistance  to  define  the 
scope  of  actions  which  must  be  taken  to 
resolve  the  SIP  inadequacies. 

This  information  notice  has  been 
classified  as  a  Table  3  action  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989,  (54  FR 
2214-2225).  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
(OMB)  waived  Table  2  and  3  SIP 
revisions  (54  FR  2222)  fi-om  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  USEPA 's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Lead. 

Authority:  42  U.S.C.  7401-7671(q). 

Dated:  February  16, 1993. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
[FR  Doc.  93-4734  Filed  3-1-93;  8:45  am] 
.BiujNO  cooe  a6«0-«0-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Und  Order  6958 
[MT-930-4210-06;  MTM  79374] 

Withdrawal  of  National  Forest  System 
Land  for  Crystal  Park  Recreational 
Mineral  Collection  Area;  MT 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  220 
acres  of  National  Forest  System  land  in 
the  Beaverhead  National  Forest  from 
mining  for  a  period  of  30  years  to 
protect  the  Crystal  Park  Recreational 
Mineral  Collection  Area.  The  land  has 
been  and  will  remain  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land 
and  to  mineral  leasing. 
EFFECTIVE  DATE:  March  2, 1993. 
FOH  FURTMER  INFORMATION  CONTACT: 
Sandra  Ward,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings, 
Montana  59107.  406-255-2949. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 


Management  Act  of  1976,  43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  a  Forest 
Service  recreation  area: 

Principal  Meridian 

Beaverhead  National  Forest 

T.  4  S..  R.  12  W., 
Sec.  16,  WV^WV4NWV«,  SEV4SWV4NWV4, 

NWV4SWV4,  and  NViSWV4SWV4; 
Sec  17,  SEV4SWV4NEV4,  SE1/4NBV4. 
NEV4SEV4,  EV2NWV4SBV4,  and 
NViSEi/4SEV4. 
The  area  described  contains  220  acres  in 
Beaverhead  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  imder 
the  mining  laws. 

3.  This  withdrawal  will  expire  30 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

(FR  Doc.  93-4765  Filed  3-1-93;  8:45  am] 

BtLLMQ  CODC  4910-DN 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7563] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insiuance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
commimities  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
revised  floodplain  management 
requirements  of  the  program.  If  the 
Federal  Emergency  Management  Agency 
(FEMA)  receives  documentation  that  the 
commimity  has  adopted  the  required 
floodplain  management  measures  prior 
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to  the  effective  suspension  date  given  in 
this  rule,  the  suspension  will  be 
withdrawn  by  publication  in  the 
Federal  Register. 
EFFECTIVE  DATE:  As  shown  in  fifth 
column  of  the  tables  below. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  pcrticular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay,  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500 
C  Street.  SW.,  room  417.  Washington. 
DC  20472.  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP, 
42  U.S.C.  4001  etseq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures. 

On  August  25.  1986.  FEMA  published 
a  final  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain 
management  requirements.  The  rule 
became  effective  on  October  1, 1986.  As 
a  condition  for  continued  eligibility  in 
the  NFIP,  44  CFR  60.7  gives 
communities  six  months  to  revise  their 
floodplain  management  regulations  to 
comply  with  any  revised  NFIP 
regulation  or  be  subject  to  suspension 
from  participation  in  the  NFIP. 

The  communities  listed  in  this 
document  no  longer  meet  the  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59  et 
seq.  Accordingly,  the  communities  will 
be  suspended  on  the  efiisctive  date  in 


the  fifth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  OMnmunities  will  be  published  in 
the  Federal  Register.  In  the  interim,  if 
you  wish  to  determine  if  a  particular 
community  was  suspended  chi  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  pubhc  comment  under  5  U.S.C 
553(b)  are  impracticable  and 
imnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day.  and  30-day  notification 
addr^sed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insinance  Act  of  1968.  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 


measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation.  February  17.  1981,  3  CFR. 
1991  Comp..  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  pohcies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism. 
October  26. 1987,  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25.  1991,  56  FR 
55195.  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly.  44  CFR  part  64  is  amended  as 
follows: 

PART  64— {AMENDED] 

1 .  The  Authority  citation  for  part  64 
continues  to  read  as  foUows: 

Authority:  42  U.S.C.  4001  etseq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329.  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    (Amandad] 

2.  The  t^les  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State 


Community  name 


County 


ComfiHifilty 
number 


EflectfvedBM 


Region  3: 

Pennsylvania 

West  Virginia 
Regions: 

OKnok 

Ohio 


Ctiarleeton,  Township  o< 

Elk.  Township  of _ 

Maloatce.  Town  of 


Maywood.  VMUge  ol 

Mwkhara,  City  o)  

AotMna.  Viilage  o(  .. 

CNto.  VUtage  of  

Rome,  Vlliage  01 

Center  Ctty,  City  01  .. 
Ouluth,  City  of .. 
Hermantown.  City  of . 
Isanti  Courtty 


Tioga  -. 
Tioga  ... 
Mercer . 


Cook 

Cook 

Cook 

Ctemwrt 
Adams  .... 
Chisago  .. 
SLI^ouls. 
St  Louis, 
isarti  . 


421172 
421154 
540126 

170134 
ITSIM 
170154 
390067 
390003 
270686 
270421 
270708 
270197 


Maicii  15.  1993 
Do. 
Do. 

Oa 
Oo. 
Oo. 
Oo. 
Da 
Oo. 
Oa 
Oo. 
Oa 
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(Cablog  of  Federal  Domestic  Assistance  No. 
83.  00.  "Flood  Insurance.") 
h  sued:  February  23, 1993. 
Fra  xi*  V.  Reilly, 

uty  Administrator,  Federal  Insurance 


Def 

Adi 
IFR 


Adi  ninistration. 


Doc.  93-4740  Filed  3-1-93;  8:45  amj 
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FE  }ERAL  COMMUNICATIONS 
CC  MMISSION 


47 


CFR  Part  76 


[MIf  Docket  No.  92-260;  FCC  93-73] 
Cable  Home  Wiring 

AGtNCY:  Federal  Communications 

Commission. 

AC  KM:  Final  rule. 


Stata 


ConwnunMy  name 


Roaemount  City  ol ... 
Warned.  Cny  of  


County 


Dakota  

Lake  o(  the  Wooda 


Convnunlty 
numoer 


270113 
270415 


EHectlvedate 


Do. 
Do. 


SUl  IMARY:  This  order  prescribes  rules  as 
rec  Hired  by  section  16(d)  of  the  Cable 
Ac  of  1992.  The  new  rules  adopted  in 
thi ;  proceeding  allow  subscribers  the 
op  Kjrtunity  to  acquire  cable  home 
wi  ing  upon  voluntary  termination  of 
ser  nee  in  order  to  use  it  for  alternative 
pre  viders  and  to  avoid  the  disruption  of 
hai  ing  the  wiring  removed. 
EHECTIVE  DATE:  April  1,  1993. 
FOI I  FURTHER  INFORMATION  CONTACT: 
Ma  ry  Beth  Richards.  Telephone:  (202) 
63:  ;-7090.  Paperwork  Reduction  Act: 
Th  s  Report  and  Order  will  not  require 
OK  [B  approval  and  is  not  subject  to  the 
Fa  >erwork  Reduction  Act. 
SUl  PIGMENTARY  INFORMATION: 

Ba  :kground 

On  November  6,  1992,  in  response  to 
section  16(d)  of  the  Cable  Television 
Co  isumer  Protection  and  Competition 
Ac  of  1992,  Public  Law  102-385, 
section  16(d),  106  Stat.  1460  (1992) 
("( able  Act  of  1992"),  to  be  codified  at 
47  use.  544(i),  this  Commission 
rel  )ased  a  Notice  of  Proposed  Rule 
M«  king,  MM  Docket  No.  92-260,  FCC 
92  -500,  7  FCC  red  7349  (1992),  57  FR 
54:  :09  (November  17. 1992).  In  that 
no  ice  the  FCC  sought  comment 
ref  arding  rules  concerning  "the 
dis  position,  after  a  subscriber  to  a  cable 
syj  tem  terminates  service,  of  any  cable 
in;  tailed  by  the  cable  operator  within 
th«  premises  of  such  subscriber."  After 
coi  isideration  of  the  record,  we 
prt  scribe  rules  which  prohibit  cable 
op  irators  from  removing  cable  home 


wiring  upon  termination  of  service 
before  giving  the  subscriber  the 
opportunity  to  acquire  the  wiring.  These 
rules  most  directly  and  appropriately 
affect  the  statutory  language  and  the 
apparent  goals  of  the  legislation,  which 
are  to  avoid  the  disruption  of  having  the 
wiring  removed  and  to  allow 
subscribers  to  utilize  the  wiring  with  an 
alternative  multichannel  video  delivery 
system.  We  also  decline  to  adopt  rules 
that  go  beyond  the  statutory  provisions 
as  some  parties  had  urged.  Further  we 
address  the  issues  of  compensation  and 
signal  leakage.  The  full  text  of  this 
Commission  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  action  may  also  be  purchased  from 
the  Commission's  copy  contractor,  ITS, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

Report  and  Order 

This  is  a  synopsis  of  the 
Commission's  Report  and  Order, 
adopted  February  1, 1993,  released 
February  3, 1993: 

1.  The  rules  adopted  here  follow  the 
plain  language  of  the  statute,  and 
require  cable  operators  to  provide 
subscribers  the  opportunity  to  acquire 
cable  home  wiring  before  removing  it 
from  subscribers'  premises  upon 
termination  of  service.  Specifically, 
cable  home  wiring  is  defined  as  that 
wiring  located  within  the  premises  or 
dwelling  unit  of  the  subscriber  that  has 
been  installed  by  the  cable  operator  or 
its  contractor.  The  rules  provide  further 
that,  in  those  cases  where  the  cable 
home  wiring  does  not  already  belong  to 
the  subscriber,  upon  voluntary 
termination  by  the  subscriber,  the  cable 
system  operator  must  provide  the 
subscriber  the  opportunity  to  acquire 
the  wiring  before  the  operator  removes 
it.  Cable  operators  may,  however, 
remove  the  cable  home  wire  of  a 
subscriber  where  they  have  terminated 
service  for  lack  of  payment  or  for  theft 
of  service  under  their  existing 
termination  guidelines.  An  exception  to 
this  rule  is  where  ownership  of  the 
cable  home  wiring  has  been  previously 
transferred  to  the  subscriber  by  the 
operator. 

2.  The  legislative  history  indicates 
that  Congress  intended  the  rule 
provisions  adopted  in  this  rule  making 


to  apply  to  cable  home  wiring  located 
within  the  premises  of  the  subscriber, 
i.e.,  the  internal  wiring  contained 
within  the  home  or  individual  dwelling 
unit  and  not  the  wiring  outside  the 
home  or  the  common  wiring  in 
apartment  buildings  and  such.  We  adopt 
a  rule  consistent  with  the  legislative 
history  and  comments  and  set  the 
demarcation  point  for  single  unit 
installations  at  (or  about)  twelve  inches 
outside  of  where  the  cable  wire  enters 
the  outside  wall  of  the  subscriber's 
premises.  This  should  give  alternative 
providers  adequate  access  to  the  cable 
home  wiring  so  that  they  may  connect 
the  wiring  to  their  systems  without 
disrupting  the  subscriber's  premises. 
For  the  same  reasons,  we  set  the 
demarcation  point  for  multi-dwelling 
units  at  (or  about)  twelve  inches  outside 
of  where  the  cable  wire  enters  the 
outside  wall  of  the  subscriber's 
individual  dwelling  unit.  We  exclude  so 
called  "loop  through"  wiring,  even 
though  it  is  in  the  individual  dwelling 
units,  because  to  include  such  wiring 
would  give  the  initial  subscriber  in  tne 
loop  control  over  the  cable  service  of  all 
remaining  subscribers  on  the  wire. 

3.  With  regard  to  compensation  to  the 
cable  operator  when  a  subscriber  opts  to 
purchase  his  or  her  cable  home  wiring, 
the  record  reveals  that,  in  many 
circumstances,  the  cable  home  wiring 
already  belongs  to  the  subscn-iber, 
having  been  transferred  by  the  operator 
and/or  paid  for  by  the  subscriber 
pursuant  to  specific  agreement.  In  these 
situations,  the  subscriber  already  has 
the  right  to  use  the  cable  vdth  an 
alternative  provider  and  further 
compensation  is  not  warranted. 

4.  In  those  remaining  situations,  we 
conclude  that,  before  removing  the  cable 
home  wiring  upon  voluntary 
termination  of  service,  the  cable 
operator  must  first  give  the  subscriber 
the  opportimity  to  acquire  it.  Thus, 
when  a  subscriber  who  does  not  already 
own  his  or  her  cable  home  wiring 
voluntarily  terminates  service,  the  cable 
operator  has  two  choices:  it  may  leave 
the  wiring  in  place  or  seek  to  remove  it. 
Where  cable  is  left  in  place  after  service 
is  discontinued,  it  is  reasonable,  and 
consistent  with  the  objectives  of  the 
statute,  to  conclude  and  to  provide  in 
our  rules  that  the  wiring  is  available  for 
alternative  uses  by  the  former  subscriber 
or  new  resident. 
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5.  The  operator  may  instead  seek  to 
remove  the  cable  home  wiring.  As  noted 
above,  where  there  has  been  non- 
payment or  theft  of  service  the  operator 
is  not  required  to  give  the  subscriber  the 
opportunity  to  acquire  it.  In  all  other 
situations,  however,  the  rules  will 
require  that  the  cable  operator  give  the 
subscriber  the  option  of  purchasing  the 
wiring  rather  than  having  it  removed. 

6.  Where  the  subscriber  is  given  the 
option  of  purchasing  the  wiring,  the 
question  arises  as  to  what  the  price 
should  be.  We  believe,  and  the  rules 
will  provide,  that  only  the  value  of  the 
wire  itself  on  a  per  foot  replacement 
cost  basis  should  be  allowed.  The  rules 
will  provide  that  the  cable  operator 
must  offer  the  cable  home  wiring  to  the 
subscriber  for  the  replacement  cost  of 
the  wiring  itself  This  charge  may  be 
based  on  a  reasonable  approximation  of 
what  the  length  of  cabling  is  in  the 
subscriber's  premises.  When  the 
subscriber  calls  to  terminate  service, 
however,  the  cable  operator  is  required, 
if  it  proposes  to  remove  the  wiring,  to 
inform  the  subscriber  that  he  or  she  may 
purchase  the  wire  and  what  the  cost  per 
foot  charge  is. 

7.  If  the  cable  operator  chooses  to 
remove  the  wire,  offers  the  subscriber 
the  opportunity  to  acquire  it  at  the 
replacement  cost  of  the  cable  home 
wiring,  and  the  subscriber  refuses  the 
offer,  then  the  cable  operator  may 
remove  the  wiring  witJiin  30  days  of  the 
refusal.  If,  however,  the  operator  does 
not  remove  the  wiring  within  30  days, 
it  may  make  no  subsequent  attempt  to 
remove  it  or  to  restrict  its  use.  If  the 
operator  does  remove  the  cable  home 
wiring,  it  must  do  so  at  no  charge  to  the 
subscriber  and  must  pay  for  any  damage 
caused  by  the  operator's  removal  of 
existing  wiring,  as  currently  required  by 
47  U.S.C.  SecUon  541(a)(2). 

8.  Many  of  the  comments  echoed  the 
concern  expressed  in  the  Notice  about 
cable  signal  leakage  that  causes 
interference  to  licensed  over-the-air 
services,  including  aeronautical  and 
safety-of-life  services.  There  was  almost 
unanimous  consent  that  the  cable 
operator  who  installed  the  cable  home 
wiring  should  not  be  held  responsible 
for  signal  leakage  if  the  cable  operator 
is  no  longer  providing  cable  service.  We 
agree.  A  cable  operator  will  not  be  held 
responsible  for  facilities  over  which  it 
does  not  provide  service.  Because  these 
rules  apply  only  after  service 
termination,  the  responsibiUties  of  cable 
operators  to  prevent  signal  leakage 
while  providing  service  remain 
unaltered. 

9.  Final  Regulatory  Analysis. 


Need  and  purpose  of  this  action 

This  Order  prescribes  rules  as 
required  by  Section  16(d)  of  the  Cable 
Act  of  1992.  The  new  rules  adopted  in 
this  proceeding  allow  subscribers  to 
acquire  cable  home  wiring  upon 
voluntary  termination  of  service  in 
order  to  use  it  for  alternative  video 
providers  and  to  avoid  the  disruption  of 
having  the  wiring  removed. 

Issues  raised  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis 

There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Significant  alternatives  considered 

The  rules  adopted  follow  the  statutory 
language.  Certain  commenters  urged  us 
to  adopt  broader  rules.  Upon 
consideration,  we  determined  that 
because  of  the  time  constraints  under 
which  we  must  promulgate  rules,  we 
would  limit  the  rules  to  the  language  of 
the  statute. 

10.  Authority  for  the  rules  adopted 
herein  is  contained  in  section  16(d)  of 
the  Cable  Act  of  1992,  to  be  codified  at 
47  U.S.C.  Section  541(1),  and  sections 
4(i),4(j),and303(r)ofthe 
Communications  Act  of  1934,  47  U.S.C. 
Sections  154(i).  154(j),  and  303(r). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Rule  Changes 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  7&-CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3. 4,  301.  303,  307,  308, 
309, 48  Stat.,  as  amended,  1064, 1065, 1066. 
1081,  1082, 1083, 1084,  1085;  47  U.S.Q  152, 
153, 154,  301,  303.  307,  308,  309. 

2.  Section  76.5  is  amended  by  adding 
new  paragraphs  (11)  and  (mm)  to  read  as 
follows: 

§76.5    Definition*. 


(11)  Cable  home  wiring.  The  internal 
wiring  contained  within  the  premises  of 
a  subscriber  which  begins  at  the 
demarcation  point.  Cable  home  wiring 
does  not  include  any  active  elements 
such  as  ampliHers,  converter  or  decoder 
boxes,  or  remote  control  xmits. 

(mm)  Demarcation  point.  (1)  For  new 
and  existing  single  unit  installations, 
the  demarcation  point  shall  be  a  point 
at  (or  about)  twelve  inches  outside  of 
where  the  cable  wire  enters  the 
subscriber's  premises. 


(2)  For  new  and  existing  multiple  unit 
installations,  the  demarcation  point 
shall  be  a  point  at  (or  about)  twelve 
inches  outside  of  where  the  cable  wire 
enters  the  subscriber's  dwelling  unit, 
but  shall  not  include  loop  through  or 
other  similar  series  cable  wire. 

3.  Part  76  is  amended  by  adding  a 
new  subpart  M  and  new  §§  76.801  and 
76.802  to  read  as  follows: 

Subpart  M— CabI*  Home  Wiring 

Sec. 

76.801  Scope. 

76.802  Disposition  of  cable  home  wir'ng 

Subpart  M— Cable  Home  Wiring 


176.801     Scope. 

The  provisions  of  this  subpart  set 
forth  rules  and  regulations  for  the 
disposition,  after  a  subscriber 
voluntarily  terminates  cable  service,  of 
that  cable  home  wiring  installed  by  the 
cable  system  operator  or  its  contractor 
within  the  premises  of  the  subscriber. 
The  provisions  do  not  apply  where  the 
cable  home  wiring  belongs  to  the 
subscriber,  such  as  where  the  operator 
has  transferred  ownership  to  the 
subscriber,  the  operator  has  been 
treating  the  wiring  as  belonging  to  the 
subscriber  for  tax  purposes,  or  the 
wiring  is  considered  to  be  a  fixture  by 
state  or  local  law  in  the  subscriber's 
jurisdiction.  Nothing  in  this  subpart 
shall  affect  the  cable  system  operator's 
rights  and  responsibilities  under 
§  76.617  to  prevent  excessive  signal 
leakage  while  providing  cable  service, 
or  the  cable  operator's  right  to  access  the 
subscriber's  property  or  premises. 

§  76.802    DisposKion  of  cable  home  wiring. 

Upon  voluntary  termination  of  cable 
service  by  a  subscriber,  a  cable  system 
operator  shall  not  remove  the  cable 
home  wiring  unless  it  gives  the 
subscriber  the  opportunity  to  acquire 
the  waring  at  the  replacement  cost,  and 
the  subscriber  declines.  The  cost  is  to  be 
determined  based  on  the  replacement 
cost  per  foot  of  cabling  multiplied  by 
the  length  in  feet  of  the  cable  home 
wiring.  If  the  subscriber  declines  to 
acquire  the  cable  home  wiring,  the  cable 
system  operator  must  then  remove  it 
within  30  days  or  make  no  subsequent 
attempt  to  remove  it  or  to  restrict  its  use. 

Federal  (Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[PR  Doc  93-4688  Filed  3-1-93;  8:45  am) 
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47CFRPnrt76 

(I  IM  Dockat  No.  82-434;  FCC  93-8q 

^  etwork-Cable  Cross-Ownership 

A  BENCY:  Federal  Communications 
C  ommission. 

A  CTION:  Final  rule;  petitions  for 
n  tconsideration. 


8  jwiary:  The  Commission,  by  this 
N  lemorandiun  Opinion  and  (>der, 
addresses  issues  raised  in  petitions  for 
reconsideration  of  the  Report  and  Order. 
5  7  FR  35468  (Aug.  10, 1992),  in  this 
p  roceeding.  The  Report  and  Order 
anended  §76.501(aKl)  of  the 
Commission's  rules,  which  prohibited 
csmmon  ownersiiip  of  cable  television 
s  rstems  and  national  television 
r  Btworks.  The  Report  and  Order  revised 
1 19  rule  to  permit  networks  to  own  cable 
s  ^sterns,  provided  that  such 
c  jmbinations  did  not  exceed  10  piercent 

0  '  homes  passed  by  cable  nationwide, 
a  id  50  percent  of  homes  passed  by 

c  ible  vtnthin  a  local  market.  The 

Commission  also  in  the  Report  and 

C  rder  established  a  process  to  resolve 

c  jmplaints  hom  local  broadcast  stations 

L  lat  allege  competitive  harm  by 

r  atwork-owned  cable  systems  to 

c  irriage  or  channel  positioning. 

F  3R  FURTHER  MfOfWATION  CONTACT: 

J;  m  Coltharp,  Pohcy  and  Rules  Ehvision, 

Mass  Media  Bureau.  (202)  632-6302, 

S  JPPLEMEKTARY  MFORMATION:  This  is  a 

.<;  mopsis  of  the  Commission's 

h  lemorandum  Opinion  and  Order  in 

1  IM  Docket  No.  82-434  adopted 

F  sbruary  5, 1993.  and  released  February 

2  3, 1993.  The  complete  text  of  this 

h  lemorandum  Opinion  and  Order  is 
airailable  for  inspection  and  copying 
c  uring  normal  business  hours  in  the 
1  CC  Reference  Center  (room  239),  1919 
h  I  Street,  NW..  Washington.  DC,  and 
a  so  may  be  purchased  from  the 
C  ommission's  copy  contractor, 
I  ttemational  Transcription  Service. 
(  102)  857-3800,  2100  M  Street.  NW., 
s  iite  1 40,  Washington,  DC  20037. 

£  ynopsis  of  Memorandum  Opinion  and 
C  rder 

1.  This  Memorandum  Opinion  and 
C  Tder  addresses  issues  raised  in 
f  etitions  for  reconsideration  of  the 
F  eport  and  Order  that  amended 
§  76.501(a)(1)  of  our  rules,  which 
f  rohibited  common  ownership  of  cable 
t  jlevision  systems  and  national 
t  ilevision  networks  (the  "network-cable 
c  ross-ownership"  rule).  Specifically,  the 
F  epoTi  and  Order  revised  the  rule  to 
I  ermit  netMrorks  to  own  cable  systems, 
f  rovided  that  surJi  combinations  do  not 
«  xceed  ten  percent  of  homes  passed  by 


cable  nationwide,  and  fifty  percent  of 
homes  passed  by  cable  within  a  local 
market.  We  also  estabUshed  a  process  to 
resolve  complaints  from  local  broadcast 
stations  that  allege  comf>etitive  harm  by 
network-owned  cable  systems  with 
respect  to  carriage  or  chaiuel 
positioning.  Petitions  for 
reconsideration  were  filed  by  the 
National  Broadcasting  Company,  Inc. 
(NBC)  and  the  Association  of 
Independent  Television  Stations  (INTV). 
hi  this  Memorandum  Opinion  and 
Order,  we  deny  the  petitions  for 
reconsideration,  thereby  af&ining  our 
decision  to  permit  broadcast  networks 
to  own  cable  systems  subject  to  certain 
restrictions,  including  our  Umit  on 
homes  passed  by  a  network-owned 
cable  system  within  a  local  market.  We 
also  make  no  change  in  the  remedies  for 
specific  cases  of  anticompetitive 
conduct,  but  rather  will  resolve  the 
remaining  concerns  regarding  carriage 
of  local  broadcast  stations  by  network- 
owned  cable  systems  in  the  proceeding 
that  implements  the  must-carry 
provisions  in  Sections  4  and  5  of  the 
Cable  Television  Consumer  Protection 
and  (Competition  Act  of  1992.' 

2.  In  the  Report  and  Order,  we  stated 
that  the  cable  industry  has  become  a 
robust,  independent  enterprise,  with 
over  10,000  systems  and  80  networks 
offering  an  increasing  diversity  of 
programming  that  competes  directly 
with  over-the-air  broadcast  services.  At 
the  same  time,  in  the  midst  of  increasing 
competition  from  multichannel  video 
services,  the  broadcast  television 
networks  face  a  growing  need  to 
generate  additional  revenues  to  respond 
to  declining  audience  shares  and 
advertising  sources.  Based  upon  these 
changes  and  our  analysis  of  this 
proceeding's  record,  we  found  that  the 
original  rationale  for  the  network-cable 
cross-ownership  rule — to  prevent 
network  dominance  or  undue 
concentration  in  the  video  marketplace, 
and  to  promote  growth  in  the  infant 
cable  industry — has  been  attenuated. 
Moreover,  we  stated  that  the  rule  may 
hamper  competition  by  precluding  three 
experienced  market  participants  from 
owning  cable  systems,  and  by 
unnecessarily  limiting  the  television 
networks'  ability  to  diversify  and 


*  Id  November  1992.  the  Commistlon  issued  a 
Notice  of  Proposed  Rulemakinf  regarding  !be  must- 
catTj  aspect  of  the  1992  Cable  Act.  See  Notice  of 
Proposed  Rule  N4akiDg  in  HM  Docket  No.  92-2S9. 
57  FR  5629*  (Nov.  27.  1992)  {Must-CMTjr  Notice). 
The  Must-Carry  Notice  requested  comment  on  the 
effect  of  the  1992  Cable  Act  on  the  process  for 
remedTlng  specific  cases  of  anticompetitive 
conduct  by  network-cable  operalon.  and  the  extent 
that  the  more  speciSc  statutory  carriage  obligations 
supersede  the  requirements  adopted  in  the  network- 
cable  cross-ownership  proceeding. 


generate  other  revenue  streams.  Indeed, 
most  commenters  agreed  that  the  rule's 
original  rationale  is  no  longer  sufficient 
to  sustain  a  perse  prohibition  against 
network-cable  cross-ownership.  The 
Report  and  Order  also  pointed  out  that 
a  number  of  independent  parties  and 
government  agencies  concluded  that  the 
rule  is  outdated,  restrains  competition 
and  diversity  in  providing  cable  service, 
and  lacks  countervailing  benefits. 
Therefore,  we  revised  the  cross- 
ownership  rule  to  permit  significant 
entry  into  the  cable  industry  by  the 
broadcast  netwoiks.  subject  to  certain 
constraints  to  address  the  concerns 
raised  in  this  proceeding  regarding 
possible  anticompetitive  or 
discriminatory  practices  by  network- 
cable  operators. 

3.  The  Report  and  Order  emphasized 
that  the  changing  structure  of  the  video 
marketplace  is  well-documented,  with 
over  10,000  cable  systems  now 
operating  in  the  United  States, 
compared  to  2,490  systems  in  1970 
when  the  rule  was  adopted.  Today's 
cable  systems  reach  over  90%  of  ihe 
nation's  households,  and  serve  over 
60%  of  homes  passed.  We  continue  to 
believe,  as  discussed  in  the  Report  and 
Order,  that  allowing  networks  to  own 
cable  systems,  subject  to  our  revised 
rules,  could  affirmatively  promote 
competition  in  the  video  marketplace 
and  provide  other  public  interest 
benefits.  Furthermore,  the  Report  and 
Order  stated  that  the  oppcrtunities  for 
significant  network  entry  into  cable 
ownership  are  also  important  in  view  of 
the  many  technological  and  service 
innovations  that  appear  to  be  imminent 
in  the  cable  industry,  while  also 
observing  that  cable  service  has 
previously  benefited  from  vertical 
integration  between  system  operators 
and  programmers.' 

4.  Throughout  this  proceeding,  we 
have  recognized  arguments  raised  by 
parties  seeking  to  retain  the  rule  that 
large  cable  multiple  system  owners 
(MSOs)  and  the  broadcast  networks 
control  many  of  the  outlets  for 
distributing  programming  in  the  video 
marketplace.  We  are  not  persuaded, 
however,  that  an  absolute  prohibition 
against  network-cable  cross-ownership 
is  necessary  in  order  to  protect 
competition  and  diversity. 


'The  1992  Cable  Act  directs  the  Commission  to 
consider  and  adopt  rules  governing  circumstances 
where  vertical  Integration  and  horizoolal 
coDcentratioo  of  ownership  may  harm  ompetition 
and  diversity  in  the  video  marketplace.  See  Cable 
Television  Consumer  Protection  and  Competition 
Act  of  1992  at  Sections  \\  and  13;  see  also  Notice 
of  Proposed  Rulemakin^'and  Notice  of  faiqniry,  MM 
Docket  No.  g2-2&«.  8  FCC  Red  210  (1902)  SS  FR 
3S23.  January  11. 1993. 
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5.  Although  the  Report  and  Order 
concluded  that  the  absolute  prohibition 
against  network-cable  cross-ownership 
was  no  longer  in  the  public  intere8t,.we 
recognized  certain  conunenters' 
concerns  that  network-cable  operators 
could  conceivably  use  their  enhanced 
leverage  in  the  video  marketplace  to 
harm  local  broadcast  stations  through 
certain  discriminatory  practices  against 
nona£Bhated  stations  or  through 
"bypassing"  affiliated  stations  and 
distributing  network  programming 
directly  through  the  cable  system. 
Therefore,  we  adopted  Umited  structural 
measiu«s  designed  to  protect 
competition  and  diversity  in  the  video 
marketplace.  The  revised  rule  permits 
networks  to  own  cable  systems, 
provided  that  such  combinations  do  not 
exceed  (i)  10%  of  homes  passed  by 
cable  nationwide,  and  (ii)  50%  of  homes 
passed  by  cable  within  an  ADI.  We  also 
stated  that  the  local  Umit  will  not  apply 
to  instances  where  the  network-owned 
cable  system  faces  a  "competing" 
system,  because  direct  competition 
between  a  cable  system  and  another 
multichannel  provider  will  further 
reduce  the  possibility  of  anticompetitive 
conduct  by  network-cable  owners,  The 
Report  and  Order  stated  that  the 
national  ownership  Umit  would  permit 
reasonable  opportunities  for  network 
entry  into  cable,  while  also  allowing  for 
growth  to  increase  the  potential  beneHts 
to  the  public  from  diversified  network 
investments.  Similarly,  we  concluded 
that  the  50-percent  local  Umit  would 
address  commenters'  concerns 
pertaining  to  dominance  by  network- 
cable  combinations  and  anticompetitive 
conduct,  emphasizing  that  the  limit 
prevents  network-cable  ov«rners  from 
completely  controlling  the  cable 
systems  in  any  ADI  and  reduces  any 
incentives  for  discriminatory  conduct. 
6.  We  affirm  the  structural  limits  on 
network  ownership  of  cable  systems  as 
adopted  in  the  Report  and  Order,  and 
we  reject  the  petitions  that  were  filed 
seeking  reconsideration  of  the  50- 
percent  local  limit.  Given  the  concerns 
raised  in  this  proceeding  regarding  the 
potential  for  anticompetitive  actions  by 
network-cable  owners,  we  continue  to 
believe  that  the  Umits  are  a  necessary 
constraint  on  network  entry  at  this  time 
in  order  to  mitigate  the  incentives  for 
practices  that  could  harm  the  public 
interest  or  local  broadcast  stations.  In 
particular,  the  local  limit  should 
mitigate  the  major  concerns  that  were 
raised  in  this  proceeding  regarding 
bypassing  of  local  broadcast  stations 
with  programming,  as  well  as  other 
potential  problems  concerning  carriage 
or  channel  positioning,  because  a 


network  could  not  purchase  enough 
cable  systems  in  a  market  to  reach  an 
area  equivalent  to  the  reach  of  the  local 
broadcast  station.  In  this  regard,  we 
reiterate  that  network-cable  operators 
that  encompass  only  a  portion  of  an  ADI 
market,  or  an  area  smaller  than  the 
affiliate's  coverage,  would  arguably  have 
incentives  to  treat  affiUates  and  other 
local  broadcast  stations  no  less 
favorably  than  non-network  owned 
cable  systems.  We  maintain  that  local 
caps  are  necessary  at  the  outset  of  this 
rule  change  and  are  preferable  to  the 
behavioral  restrictions  that  were 
proposed  or  suggested  by  commenters. 
Moreover,  as  we  stated  in  the  Report 
and  Order,  the  local  ownership  Umit 
will  provide  an  opportunity  for  us  to 
evaluate  whether  network-owned  cable 
systems  operate  any  differently  than 
cable  systems  owned  by  other  entities. 
Furthermore,  we  beUeve  that  the  local 
limit  will  balance  the  public  benefits 
that  are  attainable  through  network 
entry  into  the  cable  industry  with  our 
decision  to  prevent  complete  control  by 
a  particular  network-cable  entity  within 
a  given  local  market,  which  is  arguably 
the  locus  of  a  cable  system's  power. 
7.  With  respect  to  the  50-percent 
threshold,  we  reject  the  claim  that  the 
local  limit  is  too  high  and  allows 
excessive  network  entry.  We  emphasize 
that  we  intended  that  the  local  Umit, 
along  with  the  national  limit,  as  adopted 
in  the  Report  and  Order,  impose  an 
effective  constraint  on  network 
ownership  of  cable  systems  by  allowing 
a  certain  degree  of  entry  while 
alleviating  any  threat  of  anticompetitive 
conduct  by  the  networks.  Moreover,  we 
are  not  persuaded  that  any  of  the 
potential  cross-ownership  opportimities 
as  represented  in  the  record — either 
certain  combinations  between  a 
broadcast  network  and  particular  MSOs, 
or  scenarios  for  entry  in  specific  local 
markets — would  necessarily  limit 
competition  and  diversity  in  the  video 
marketplace.  We  also  agree  with  the 
observation  that  the  broadcast -cable 
cross-ownership  rule  currently  serves  as 
a  significant  accompanying  restriction 
on  network  entry  into  the  cable 
industry,  such  that  acquisitions  in 
certain  major  local  markets  are 
precluded  where  a  network  already 
owns  and  operates  a  local  broadcast 
station.  Fiulhermore,  we  continue  to 
believe  that,  the  50%  measure  will  not 
create  an  undue  obstacle  to  network 
entry  and  growth  in  most  ADIs,  yet  it 
will  provide  essentially  the  same  check 
on  conduct  by  network-owned  cable 
systems  as  the  more  stringent  standard. 
8.  Next,  concerning  the  argiunent  that 
the  50-percent  threshold  is  too 
restrictive,  we  recognize  that  certain 


potential  network-cable  combinations 
are  precluded  by  our  standard.  We 
observe,  however,  that  many 
acquisitions  remain  possible,  including 
mergers  of  a  network  and  a  large  MSO. 
For  instance,  regarding  the  many 
potential  opportunities  under  the  50- 
percent  cap  demonstrate  that  the 
structiiral  limits  should  permit  at  least 
some  degree  of  meaningful  entry,  even 
allowing  for  an  adjustment  for  the 
broadcast-cable  provision,  into  the  cable 
industry  by  broadcast  networks.  Again, 
we  underscore  that  the  local  limit 
established  in  the  Report  and  Order  was 
intended  to  balance  opportunities  for 
entry  with  a  reasonable  ownership  Umit 
to  address  concerns  for  possible 
anticompetitive  behavior,  and  that  the 
limit  takes  full  account  of  the 
conflicting  statistical  information  placed 
in  the  record  of  this  proceeding.  We  also 
reiterate  that  the  primary  concerns 
raised  in  the  record  focused  on  network- 
cable  dominance  and  potential 
anticompetitive  conduct  and,  in  this 
regard,  we  emphasize  that  the  50%  local 
limit  will  prevent  network-cable  owners 
fit)m  completely  controlling  the  cable 
systems  in  any  ADI  while 
simultaneously  reducing  the  likelihood 
of  discriminatory  conduct. 

9.  We  also  believe  that  the  "homes 
passed"  standard  adopted  in  the  Report 
and  Order  offers  a  stable  and  logical 
constraint  on  a  network's  ownership  of 
cable  within  an  ADI.  In  the  Report  and 
Order,  we  recognized  that  a  base  of 
"cable  subscribers"  may  be  more  readily 
measurable  than  the  "homes  passed" 
base.  However,  we  continue  to  find  that 
a  subscriber-based  test — especially  in 
the  context  of  applying  both  national 
and  local  ownership  standards — is 
fundamentally  less  stable  as  compared 
to  a  measure  defined  by  "homes 
passed."  given  the  relatively  fi^uent 
changes  in  cable  subscribership.  We 
believe  that  a  comparatively  stable  base 
is  necessary  as  a  point  of  reference  for 
comparing  acquisitions  by  a  particular 
network,  as  well  as  those  transactions 
involving  different  broadcast  networks, 
over  a  period  of  time.  As  a  result,  to  the 
extent  that  information  for  both 
measures  is  available,  we  find  that  the 
difference  in  actual  opportunities  for 
acquisition  or  entry  are  not  sufficient  to 
warrant  use  of  a  subscriber-oriented 
standard. 

10.  In  order  to  deal  further  with  the 
potential  for  any  anticompetitive 
conduct,  the  Report  and  Order  adopted 
a  remedial  scheme  to  address  specific 
instances  of  discriminatory  actions  by 
network-owned  cable  systems. 
Specifically,  we  required  that  network- 
owned  cable  operators  who  drop  or 
reposition  a  station  for  anticompetitive 
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i  must  reston  the  station  to  its 
prior  Gsrrisge  status.  The  Report  and 
Ordsr  estabUsbed  procedures  to  govern 
the  oomplaint  process,  including  a 
requirement  that  s  cable  operator  give  a 
broadcaster  30  dajrs'  notice  before 
repoidtianing  or  deleting  its  station.  We 
provided  that  whenever  a  local 
broadcast  station  believes  that  It  has 
suffered  or  will  suffer  competitive  harm 
as  a  Result  of  being  dropped  or 
repofeitioned  by  a  network-owned  cable 
system,  the  station  n^y  seek  special 
relifljf  from  the  Commission  pursuant  to 
§  76J7  of  the  Commission's  Rules.  The 
Repirt  and  Order  also  listed  several 
factors  the  Commission  will  consider  in 
evaltiating  s  petition  for  special  relief, 
inclading  whether  the  cable  system 
dropped  a  station  in  fsvor  of  another 
station  in  which  it  has  a  financial 
inteiest,  whether  the  network-owned 
cabl^  operator  bypassed  the  local 
netvSork  affiliate  and  provided  network 
proyamming  on  its  own,  whether  the 
prooramming  decision  was  supported 
by  stibscriber  surveys,  and  the  current 
ratings  of  the  station  as  compared  with 
its  rsiings  before  being  dropped  from 
the  ttable  system. 

11.  We  continue  to  be  satisfied  with 
the  efficacy  of  the  remedial  provisions 
we  adopted  in  the  Report  and  Order.  At 
this  lime,  however,  we  will  neither 
affirrn  nor  repeal  the  provision  in  light 
of  the  1992  Cable  Act,  which  directs  the 
Con^ission  to  adopt  roust-carry  rules 
for  dommercial  and  non-commercial 
broadcast  stations.  We  emphasize  that, 
wh^  adopted,  the  new  must-carry  rules 
could  arguably  supersede  the  provisions 
ado;  ited  in  this  proceeding.  Until  those 
rule  i  are  adopted,  however,  we  will 
reta  n  the  current  procediores  for 
rerajdy. 

i: .  In  this  Meroorandimi  Opinion  and 
Ord  ir,  we  deny  the  petitions  for 
reccpisideration,  thereby  affirming  our 
ded|sion  to  permit  broadcast  networks 
to  o<  vn  cable  systems  subject  to  certain 
rest  ictions.  In  particular,  we  affirm  our 
phar  decision  to  allow  broadcast 
networks  to  acquire  cable  systems 
proi  ided  that  such  combinations  do  not 
exa  ed  (i)  10%  of  home  passed  by  cable 
nati  }nwide,  and  (ii)  50%  of  homes 
pasj  ed  by  cable  within  an  ADI.  We  also 
mail  e  no  change  in  the  remedies  we 
ado  )ted  to  resolve  specific  cases  of 
anti  :ompetitive  conduct,  and  defer  the 
que  ition  of  whether  such  remedies  are 
sup  jrseded  by  the  must-carry  provisions 
of  tke  1992  Cable  Act  for  our  pending 
proceeding  that  will  implement  those 
Stat  itory  rules. 


Filial  lagnlatosy  FlaxiUUty  Aaalysis 


13.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
included  a  final  analysis  in  the  Report 
and  Order  detailing  (i)  the  need  for  and 
purpose  of  the  rules,  (ii)  the  summary  of 
issues  raised  by  public  comment  in 
response  to  the  initial  regxilatory 
flexibility  analysis.  Commission 
assessment,  and  changes  made  as  a 
result,  and  (ill)  significant  alternatives 
considered  and  refected.  No  substantive 
changes  have  occurred  pertaining  to  the 
final  analysis  as  a  result  of  the  petitions 
for  reconsideration. 

14.  The  Secretary  shall  sand  a  copy  of 
this  Memorandum  Opinion  and  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603  (a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354. 94 
Stat.  1164.  5  U.S.C  section  601  et  seq. 
(1981)). 

Ordering  Oaiises 

15.  Accordingly,  It  is  ordered  that  the 
Petitions  for  Reconsideration  filed  by 
the  Association  of  Independent 
Television  Stations  and  the  National 
Broadcasting  Company,  Inc.  Are  denied. 

Federal  Commiinicatlons  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Doc  93-4727  Filed  3-1-93:  8:45  ami 
sauNOCOoe  «n>-oi-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dockat  No.  80-0;  Notioa  6A) 

RtN  2127-AA12 

Federal  Motor  Vehicle  Safety 
Standarda;  Lampe,  Reflective  Devlcea, 
and  Aaaociated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTKMl:  Final  rule;  change  of  effective 
date  for  adding  previously  adopted 
amendments  to  the  Code  of  Federal 
Regulations  (CFR). 

StJMMARY:  Iliis  document  changes  the 
date  when  the  amendments  to  Standard 
No.  108  published  on  December  10. 
1992  will  be  added  to  the  text  of  that 
standard  as  it  appears  in  the  Code  of 
Federal  Regulations.  Originally,  the  date 
was  to  be  December  1, 1993.  Now  it  will 


be  Mardi  2. 1993.  There  is  no 
substantive  effect  of  this  diange  since 
paragraph  S5.7.  containing  substantive 
requirements  for  conspicuity  treatments, 
retains  the  originally  stated  date  of 
December  1. 1993  for  mandatory 
compliance  with  the  requirements.  The 
change  also  has  the  effect  of  making 
immediately  effective  the  redesigns^caa 
of  certain  paragrsphs  of  the  standard. 
Finally,  the  notice  amends  S5.8.2  to 
change  a  reference  to  "S5.7.1"  to 
"S5.8.1". 

DATES:  The  efiisctive  date  for  adding  the 
text  of  the  amendment  published  in  FR 
Doc  92-29800  on  December  19, 1992  (57 
FR  58406),  to  49  CFR  part  571  is 
changed  bom  December  1, 1993,  to 
March  2. 1993.  The  effective  date  Cor  the 
amendment  effected  by  this  notice  to 
S5.8.2  is  March  2, 1993. 
FOR  RifTTHER  INFORMATION  CONTACT: 
Patrick  Boyd,  Office  of  Rulemaking 
(202-366-6346). 
StiPPLEMENT  ARV  e^ORMATKM:  On 
December  10, 1992,  NHTSA  published  a 
final  rule  addressed  to  making  large 
trailers  more  visible  on  the  road  (57  FR 
58406).  The  effective  date  of  the  rule 
was  stated  as  December  1, 1993.  The 
rule  adopted  a  new  paragraph  S5.7 
which  requires  trailers  of  80  or  more 
inches  overall  width  and  with  a  GVWR 
of  over  10,000  pounds,  manufactured  on 
and  after  December  1, 1993,  to  be 
equipped  with  the  conspicuity 
treatment  required  by  the  paragraph. 
The  rule  also  redesignated  existing 
paragraphs  S5.7,  85. 7.1,  and  S5.7.2,  as 
S5.8,  S5.8.1,  and  S5.8.2,  and  amended 
the  applicability  section  of  the  standard 
S3,  to  include  retroreflective  sheeting 
and  reflex  reflectcvs  manufactured  to 
conform  to  S5.7. 

In  redesignating  paragraphs  S5.7. 
S5.7.1  and  S5.7.2,  the  agency  did  not 
make  a  necessary  conforming  change  to 
paragraph  S5.7.2'8  internal  reference  to 
S5.7.1.  It  is  therefore  necessary  now  to 
change  the  internal  reference  to  the 
newly  redesignated  S5.8.1. 

The  agency  also  wishes  to  accelerate 
the  date  when  the  amendments  adopted 
on  December  10. 1992  will  appear  in  the 
text  of  the  Code  of  Federal  Regulations. 
Accelerating  the  effective  date  of  that 
addition  to  the  CFR  results  in  no 
substantive  burden.  No  compliance  date 
or  text  is  changed.  The  mandatory 
conspicuity  marking  provision  of  S5.7, 
by  its  own  terms,  will  not  come  into 
effect  until  December  1. 1993.  There  is 
no  substantive  reasons  why  the 
redesignations  of  former  S5.7  cannot  be 
made  effective  immediately.  NHTSA 
also  notes  that  such  an  amendment  wnth 
an  effective  date  earlier  than  October  1, 
1993,  for  adding  the  amendments  to  the 
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text  of  the  standard  in  the  CFR.  will 
allow  publication  of  the  most  current 
version  of  Standard  No.  108  in  the  next 
volume  of  49  CFR  parts  400-999  revised 
as  of  October  1, 1993.  The  clarity  that 
this  will  afford  is  in  the  public  interest. 

Accordingly,  for  the  reasons  stated 
above,  NHTSA  finds  that  prior  notice 
and  an  opportunity  for  comment  are  not 
required,  and  that  an  efiiective  date  of 
March  2, 1993  for  adding  the 
amendments  to  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108. 
published  on  December  10,  1992,  to  the 
CFR,  and  the  amendment  to  S5.8.2,  is  in 
the  pubUc  interest.  The  effective  date  for 
adding  the  amendments  of  December 
10, 1992,  to  the  CFR,  and  for  amending 
S5.8.2,  is  changed  from  December  1. 
1993,  to  March  2, 1993. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C,  1392. 1401. 1403, 
1407;  delegation  of  authority  at  49  CFR  1.50. 

§571.108    [AmwKtod] 

2.  Paragraph  S5.8.2  of  §  571.108  is 
amended  by  revising  the  phrase 
"section  S5.7.1"  to  read  "paragraph 
55.8.1." 

Issued  on:  February  24, 1993. 
Howard  M.  Smolkin, 
Executive  Director. 

[FR  Doc.  93-4635  Filed  3-1-93;  8.45  am] 
BiUJNa  CODE  M10-6»-M 


49  CFR  Part  571 

[Docket  No.  74-14;  NoHee  80] 

RIN  2127-AE44 

Federal  Motor  Vehicia  Safety 
Standarda;  Occupant  Craah  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  document  amends 
Standard  No.  208,  Occupant  Crash 
Protection,  to  provide  aU  manufact\irer8 
of  certain  trucks  and  multipurpose 
passenger  vehicles  designed  to  be 
driven  by  persons  with  disabilities  with 
an  alternative  to  complying  with  the 
existing  occupant  restraint  requirement. 
These  manufactiirers  will  be  permitted 
to  install  manual  safety  belts  that  have 
not  been  dynamically  tested  at  the  front 


outboard  seating  positions  instead  of 
complying  with  the  existing 
requirement  for  installing  dynamically 
tested  manual  safety  belts.  This  final 
rule  will  also  give  them  the  option  of 
installing  manual  safety  belts  that  have 
not  been  dynamically  tested  instead  of 
complying  with  reqidrements  that  have 
been  issued,  but  are  not  yet  effective,  for 
the  installation  of  dynamically  tested 
automatic  restraints  In  those  positions. 

This  action  is  being  taken  because  the 
special  modifications  made  to  these 
vehicles  affect  the  vehicles'  certifiability 
under  the  dynamic  test  requirements  for 
manual  belts  and  automatic  restraints. 
Final  stage  manufacturers  and  alterers 
who  produce  these  vehicles  have  been 
unable  to  certify  compliance  with  these 
requirements  by  passing  through  the 
certification  of  the  manufactiu^r  of  the 
incomplete  or  previously  certified 
vehicle.  In  addition,  because  final  stage 
manufacturers  and  alterers  are  small 
businesses,  they  are  not  individually 
able  to  take  the  alternative  course  of 
independently  certifying  compliance 
with  the  dynamic  test  requirements  for 
these  vehicles. 

This  amendment  will  allow  persons 
with  disabilities  to  continue  to  purchase 
vehicles  for  their  own  operation. 
DATES:  The  amendments  made  in  this 
rule  are  effective  April  1, 1993. 

Any  petitions  for  reconsideration 
must  be  received  by  NHTSA  no  later 
than  April  1, 1993. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  niunber  of  this  notice 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590. 
{Docket  Room  hours  are  9:30  a.m.-4 
p.m.,  Monday  through  Friday.) 
FOR  FURTHER  WFORMATKM  CONTACT: 
Mr.  Daniel  Cohen,  NRM-12.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590  Telephone:  (202)  366-2264. 
8UPPUEMENTARY  MF0RMAT10N:  The 
occupant  restraint  requirements  for 
trucks  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  8,500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
poimds  or  less  (referred  to  below  as 
"light  trucks")  have  been  upgraded 
twice  in  recent  years.  On  November  23, 
1987,  NHTSA  published  a  final  rule 
amending  Standard  No.  208,  Occupant 
Crash  Protection,  to  req\iire  the  dynamic 
crash  testing  of  the  lap/shoulder  safety 
belts  installed  in  the  front  outboard 
seating  positions  of  light  trucks  (52  FR 
44898).  This  amendment  became 


effective  on  September  1, 1991.  On 
March  26, 1991,  NHTSA  published  a 
final  rule  amending  Stanoard  No.  208  to 
extend  the  requirements  for  automatic 
crash  protection  to  light  trucks  (56  FR 
12472).  The  requirements  will  be 
phased-in  over  a  period  of  years, 
beginning  on  September  1, 1994. 

On  November  4. 1991.  the  Recreation 
Vehicle  Industry  Association  (RVIA) 
petitioned  the  agency  "to  amend 
Standard  No.  208  to  eliminate 
requirements  that  inadvertently 
discriminate  against  individuals  with 
disabihties  including  individuals  who 
use  wheelchairs."  RVIA  is  a  national 
trade  association  representing  over  500 
manufacturers  of  recreation  vehicles 
and  their  related  suppliers.  These 
recreation  vehicles  are  classified  as  light 
trucks  by  NHTSA.  RVIA's  membership 
also  includes  more  than  114  van 
converters  who  manufacture 
approximately  80  percent  of  the  van 
conversions  produced  in  the  United 
States.  The  RVIA  petition  alleged  that 
its 

member  manufacturers  and  van  converten 
are  small  business  entities  that  do  not  have 
the  necessary  technical  or  other  resources  to 
"crash  test"  vehicles.  As  a  result  of  (the  new 
dynamic  testiiig)  requirement,  they  are  no 
longer  able  to  provide  employers  and  others 
with  "customized"  vans,  van  conversions 
and  light  trucks  that  are  specially  designed 
or  equipped  to  he  driven  by  or  used  to 
transport  persons  with  disabilities. 

While  the  agency  was  reviewing  this 
petition,  NHTSA  also  received  a  letter 
from  the  Braun  Corporation,  a  mobility 
products  manufacturer  (Braun).  This 
letter  stated  that  manufacturing  a  van  to 
be  driven  by  a  person  with  a  disability 
necessitates  raising  the  roof  over  the 
fi'ont  seating  positions  (or,  in  more 
technical  terms,  the  Toof  forward  of  the 
B  pillar,  i.e.,  the  post  between  the  rear 
side  door  and  the  front  pass«iger  door) 
to  provide  sufficient  headroom  for  a 
person  in  a  wheelchair.  The  letter 
explained  that  the  information  provided 
by  the  manufacturer  of  the  van  stated 
that  the  roof  area  forward  of  the  B  pillar 
cannot  be  cut  if  the  final  stage 
manufacturer  wishes  to  pass  through  the 
incomplete  vehicle  manufacturer's 
certification  of  compliance  with 
Standard  No.  208.  Since  many  of  the 
final  stage  manufacturers  and  alterers 
are  small  businesses,  they  cannot 
individually  afford  to  take  the 
alternative  course  of  independently 
certifying  compliance  with  the  new 
dynamic  testing  requirements  of 
Standard  No.  208.  hi  addition,  because 
vehicles  manufactured  for  persons  with 
disabilities  are  often  unique,  it  would  be 
difficult  for  the  manufacturer  to  utilize 
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othe^  analytical  techniques  to  evaluate 
the  oompliance  of  different  vehicles. 

The  agency  granted  RVlA's  petition 
on  January  9. 1992,  and  on  August  S, 
1994  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  response  to  the 
petition  and  Braun's  letter  (57  FR 
34536).  The  NPRM  emphasized  the 
ageni  :y 's  belief  that  the  goal  of  providing 
all  in  dividuals  with  an  equivalent  level 
of  oqcupant  crash  protection  must  be 
balaiced  with  the  goal  of  providing 
mob  iity  for  all  Americans.  Since  it 
app€  ared  that  manufacturers  who 
modify  and  alter  Ught  trucks  for  persons 
wilhidisabihties  could  not  readily 
develop  and  install  appropriate  mobility 
jgements.  adaptive  devices,  and 
hardware  consistent  with  the 
lie  testing  requirements  of 
lard  No.  208  and  associated 
ication  responsibilities,  the  agency 
3sed  to  add  light  trucks 
ifactured  to  be  driven  by 
klchair  occupants  to  the  list  of 
vehitles  which  may  be  equipped  with 
none  ynamically  tested  manual  belts 
inste  ad  of  dynamically  tested  manual 
belts  or  automatic  restraints.  More 
spec  fically,  these  vehicles  would  be 
requ  red  to  have,  at  a  minimum,  a  Type 
2  se<  t  belt  assembly  installed  at  each 
outb  )ard  seating  position  and  a  Type  1 
seat  }elt  assembly  installed  at  all  other 
seat]  ag  positions. 

Si  ice  the  agency  did  not  have  any 
info:  mation  that  modifications  to 
seat  ag  positions  rearward  of  the  B 
pills  r  affect  compliance  with  the 
dyni  mic  testing  requirements,  and  since 
the  i  gency  believed  that  the  exclusion 
from  the  dynamic  testing  requirements 
should  be  no  broader  than  necessary  to 
accclnmodale  the  mobility  needs  of 
pers  3ns  with  disabilities,  the  agency 
prop  osed  to  limit  the  exclusion  to 
vehi  des  manufactured  to  be  driven  by 
a  wt  eelchair  occupant.  The  agency 
prop  osed  to  refer  to  these  vehicles  by 
the  I  Bnn  "vehicles  manufactured  for 
opejBtion  by  persons  with  disabilities" 
and  to  define  that  term  as  including 
vehi  cles  that  have  a  level  change  device, 
an  a  laptive  driver  control  and  vertical 
clea  ance  sufficient  to  allow  a 
wheelchair  occupant  to  move  between 
the  Bvel  change  device  and  driver's 
seat 

T  IB  agency  received  eight  comments 
in  n  sponse  to  the  NPRM.  In  general, 
commenters  supported  the  need  for  an 
exclusion  from  the  dynamic  testing 
requirement.  However,  commenters  did 
disa  {ree  with  some  aspects  of  the 
pro  osal.  All  of  the  comments  were 
con  idered  while  formulating  this  final 
rule  The  most  significant  comments  are 
add  essed  below. 


Safety 

One  commenter,  ARCCA  Incorporated 
(ARCCA),  disagreed  with  the  proposal 
because  it  would  pose  an  unreasonable 
risk  for  persons  with  disabilities.  In  its 
comment,  AR(XA  referred  to  the 
proposal  as  a  "bypassing"  of  Standard 
No.  206.  This  characterization  of  the 
exclusion  is  incorrect.  As  stated  in  the 
NPRM,  this  exclusion  is  only  for  the 
dynamic  testing  requirements.  Standard 
No.  208  will  still  require  veldcles  which 
are  manufactured  under  thi.*:  exclusion 
to  have  belts  which  comply  with 
Standard  No.  209,  Seat  Belt  Assemblies, 
and  Standard  No,  210,  Seat  Belt 
Assembly  Anchorages.  Therefore, 
occupants  of  these  vehicles  will  still 
have  effective  occupant  protection 
systems  available  to  them. 

Extension  to  Other  Seating  Positions 

All  commenters  except  ARCXIA 
requested  that  the  exclusion  not  be 
limited  to  vehicles  modified  for  drivers 
with  disabilities.  They  lu^ed  that  the 
exclusion  be  broadened  to  include 
vehicles  that,  although  not  modified  for 
drivers  with  disabilities,  had  been 
modified  for  passengers  with 
disabilities.  More  specifically,  Braim, 
the  National  Truck  Eqxiipment 
Association  (NTEA),  and  RVIA 
requested  extension  of  the  exclusion  to 
light  trucks  manufactured  to  transport 
passengers  with  disabilities  in  the  front 
and/or  rear  seating  positions.  Care 
Concepts,  Inc.  (Caie  Concepts),  Chrysler 
Corporation  (Chrysler),  Ford  Motor 
Company  (Ford),  and  Independent 
MobiUty  Systems,  Inc.  (IMS)  Umited  the 
request  for  an  extension  to  include 
vehicles  whose  right  front  passenger 
position  had  been  modified  for  use  by 
persons  with  disabilities. 

In  the  NPRM,  the  agency  stated  the 
only  seating  areas  whose  modification 
appear  to  present  a  problem  for 
compUance  with  the  dynemiic  testing 
req\iirements  are  the  seating  areas 
forward  of  the  B  pillar.  The  commenters 
who  requested  extension  to  vehicles 
modified  to  carry  individuals  in 
wheelchairs  as  passengers,  did  not 
provide  any  information  explaining  why 
the  exclusion  from  the  dynamic  testing 
requirement  (which  applies  only  to 
front  outboard  seating  positions)  was 
necessary  if  modifications  are  made  to 
seating  positions  rearward  of  the  B 
pillar. 

While  reviewing  the  comments,  the 
agency  received  a  copy  of  a  petition  to 
the  U.S.  Architectural  and 
Transportation  Barriers  CompUance 
Board.  A  copy  of  this  petition  has  been 
placed  in  the  docket  for  the  NPRM.  The 
petition  states  that  any  change  to 


original  chassis  construction  of 
Chrysler's  Dodge  trucks  may  affect 
compliance  with  Standard  No.  208. 
However,  Chrysler  did  not  present  any 
information  that  modifications  rearward 
of  the  B  pillar  affect  compliance  of  the 
front  seating  positions  in  its  comment. 
Therefore,  &e  agency  has  not  extended 
the  exclusion  to  include  vehicles  whose 
rear  seating  positions  have  been 
modified. 

The  commenters  who  requested 
extension  of  the  exclusion  to  vehicles 
modified  to  carry  an  individual  in  a 
wheelchair  at  the  right  front  passenger 
position  (but  not  at  the  driver's  position) 
based  the  request  on  assertions  that 
passengers  prefer  to  sit  in  the  front  seat. 
NTfTSA  believes  that,  in  the  interest  of 
safety,  a  distinction  must  be  made 
between  drivers  and  passengers.  As  the 
agency  stated  in  the  NPRM,  while 
drivers  must  sit  in  a  front  seat, 
passengers  need  not  do  so.  Accordingly, 
the  justification  for  excluding  vehicles 
whose  driver's  seat  has  been  modified  is 
much  stronger  than  that  for  excluding 
vehicles  whose  right  front  passenger's 
seat  has  been  modified.  Commenters  did 
not  provide  any  information  to  refute 
that  position.  Therefore,  the  final  rule 
continues  to  limit  the  exclusion  to 
vehicles  modified  to  be  driven  by 
persons  with  disabilities. 

Definition 

The  NPRM  proposed  to  define  the 
term  "vehicles  manufactured  for 
operation  by  persons  with  disabilities" 
as  follows: 

vehicles  that  incorporate  a  level  change 
device  (e.g.,  a  wheelchair  hft  or  a  ramp^fbr 
onloading  or  offloading  an  occupant  in  a 
wheelchair,  at  least  one  adaptive  control  to 
enable  persons  who  have  limited  use  of  their 
arms  or  legs  to  operate  a  vehicle,  and  an 
interior  element  of  design  intended  to 
provide  the  vertical  clearance  necessary  to 
permit  a  person  in  a  wheelchair  to  move 
between  the  level  change  device  and  the 
driver's  position  or  to  occupy  that  position. 

Chrysler,  Ford  and  IMS  commented 
that  this  definition  was  too  restrictive  in 
specifying  an  adaptive  control  as  one  of 
the  definitional  criteria.  All  three 
commenters  asserted  that  not  all 
wheelchair  occupants  need  an  adaptive 
control  to  drive  a  vehicle.  Chrysler  and 
IMS  asserted  further  that  adaptive 
controls  are  usually  not  installed  by  the 
company  that  installs  the  lift  and  raises 
the  roof  or  lowers  the  floor,  but  by  a 
different  company.  Those  two 
commenters  said  that  the  combination 
of  these  two  facts  would  make  it 
difficult  for  the  lift  installer/vertical 
clearance  changer  to  determine  whether 
a  vehicle  would  ultimately  qualify  for 
the  exclusion  from  the  dynamic  testing 
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requirement,  and  thus  difficult  to 
determine  its  compliance  certification 
obligations.  Accordingly,  Ford 
requested  that  the  exclusion  be 
extended  to  vehicles  that  are  modified 
to  accommodate  "wheelchair  users  who 
operate  the  vehicle  from  a  driver's  seat 
that  has  been  modified  to  allow  transfer 
from  a  wheelchair  to  the  driver's  seating 
position." 

The  agency  included  reference  to 
adaptive  controls  in  the  definition  to 
provide  an  objective  way  of 
distinguishing  between  vehicles 
modified  to  be  driven  by  a  person  in  a 
wheelchair  and  vehicles  modified  to 
permit  transportation  of  passengers  in 
wheelchairs.  The  latter  vehicles,  like  the 
former  vehicles,  have  a  level  change 
device  and  a  raised  roof  or  lowered 
floor. 

Based  on  the  comments,  NHTSA 
agrees  that  the  inclusion  of  adaptive 
controls  was  too  restrictive  in  that  it 
inadvertently  excluded  some  vehicles 
modified  to  be  driven  by  wheelchair 
occupants.  To  broaden  the  exclusion 
while  ensuring  that  it  continues  to  be 
limited  to  vehicles  modified  to  be 
driven  by  a  person  in  a  wheelchair,  the 
agency  is  replacing  the  phrase  "at  least 
one  adaptive  control  to  enable  persons 
who  have  limited  use  of  their  arms  or 
legs  to  operate  a  vehicle"  with  the 
broader  phrase 

either  an  adaptive  control  or  special  driver 
seating  accommodation  to  enable  persons 
who  have  limited  use  of  their  arms  or  legs 
to  operate  a  vehicle.  For  purposes  of  this 
deRnition.  special  driver  seating 
accommodation  includes  a  driver's  seat 
easily  removable  with  means  installed  for 
that  purpose  or  with  simple  tools,  or  a 
driver's  seat  with  extended  adjustment 
capability  to  allow  a  person  to  easily  transfer 
from  a  wheelchair  to  the  driver's  seat. 

Type  2  Belt 

In  the  NPRM,  the  agency  stated  that 
vehicles  which  qualified  for  exclusion 
from  the  dynamic  testing  requirement 
"would  be  required  to  have,  at  a 
minimum,  a  Type  2  seat  belt  assembly 
installed  at  each  outboard  seating 
position  and  a  Type  1  seat  belt  assembly 
installed  at  all  other  seating  positions." 
IMS,  Chrysler,  and  Ford  commented 
that  some  wheelchairs  may  not  be 
compatible  with  a  Type  2  seat  belt 
assembly.  If  a  wheelchair  has  closed 
arms,  the  seat  belt  cannot  be  positioned 
correctly  unless  the  lap  belt  is 
disconnected  from  the  shoulder  belt  to 
allow  it  to  be  placed  through  the  arms. 
Ford  commented  that  other 
requirements  of  Standard  No.  208  may 
also  not  be  compatible  with 
wheelchairs,  for  example,  single  buckle 
release  and  emergency  locking 


retractors.  Ford  also  commented  that 
Standard  No.  208  does  not  require  a 
Type  2  seat  belt  assembly  at  the  front 
outboard  seating  position  unless  that 
position  is  within  the  impact  zone. 

In  the  NPRM.  NHTSA  stated  "(w)hile 
the  agency  believes  that  all  individuals 
are  entitled  to  an  equivalent  level  of 
occupant  crash  protection,  the  agency 
beUeves  that  that  goal  must  be  balanced 
with  the  goal  of  providing  mobility  for 
all  Americans."  The  agency  then 
emphasized  "that  the  manual  safety 
belts  in  these  light  trucks  would  offer 
significant  occupant  crash  protection." 
Type  2A  belts  are  currently  not  allowed 
by  the  standard  because  these  belts  do 
not  offer  equivalent  safety  benefits  to 
Type  2  belts.  The  commenters  who 
requested  that  the  agency  allow  a  Type 
2A  belt  offered  no  information  to 
suggest  that  equivalent  or  greater  safety 
benefits  would  be  achieved.  Thus,  the 
agency  has  decided  not  to  allow  Type 
2A  belts.  Ford's  comments  about 
possible  concerns  regarding  other 
requirements  of  Standard  No.  208  are 
beyond  the  scope  of  this  rulemaking. 

Labeling 

The  NPRM  stated: 

|t]he  agency  specifically  seeks  public 
comments  on  whether  prospective 
purchasers  should  be  provided  with 
infonnation  that  the  vehicles  subject  to  this 
rulemaking  are  not  required  to  be 
dynamically  tested.  If  commenters  believe 
such  notification  is  necessary,  they  are 
requested  to  provide  reasons  thereof  and 
what  form  the  notification  should  take. 

Only  one  commenter,  Chrysler,  stated 
that  it  would  support  a  requirement  that 
prospective  purchasers  be  provided 
infonnation  that  the  vehicle  is  not 
required  to  be  dynamically  tested. 
However,  Chrysler  did  not  provide  any 
reason  as  to  why  such  notification  was 
necessary,  or  what  form  the  notification 
should  take.  Therefore,  in  the  absence  of 
any  information  that  it  would  provide 
any  benefit,  a  notification  requirement 
is  not  included  in  the  final  rule. 

Other  Comments 

Ford  requested  extension  of  the 
exclusion  of  the  dynamic  testing 
requirement  to  passenger  cars.  Ford 
stated  that  it  "earlier  offered  cars 
equipped  to  accommodate  disabled 
drivers."  NHTSA  is  not  aware  of  any 
passenger  cars  currently  being  modified 
for  drivers  in  wheelchairs,  or  that  such 
vehicles  would  need  an  exclusion  from 
the  dynamic  testing  requirements.  In 
addition,  such  an  extension  would  be 
beyond  the  scope  of  the  NPRM. 

Ford  also  argued  that  compliance 
with  19  other  motor  vehicle  safety 
standards  may  be  affected  by 


modifications  to  accommodata  persons 
with  disabihties.  Changes  relating  to 
these  standards  are  beyond  the  scope  of 
this  rulemaking.  \n  addition.  Ford  did 
not  provide  any  information  that 
manufacturers  are  unable  to  comply 
with  these  standards. 

Braun  requested  information  about 
the  location  of  the  anchorages.  The 
anchorage  location  requirements  are  in 
Standard  No.  210.  These  requirements 
specify  permissible  location  zones, 
referenced  to  the  seating  reference  point 
(SgRP).  Section  S4.1  of  Standard  No. 
207,  Seating  Systems,  requires  each 
vehicle  to  have  an  occupant  seat  for  the 
driver.  Therefore,  even  if  the  seat  is 
readily  removable  to  permit  driving 
from  a  wheelchair,  the  manufacturer 
will  be  able  to  determine  permissible 
anchorage  locations  in  the  vehicle. 

Duration  of  the  Exclusion  of  Automatic 
Restraint  Requirements 

In  a  recent  notice  of  proposed 
rulemaking,  NHTSA  interpreted  the  air 
bag  mandate  in  section  2508  of  the 
Interraodal  Surface  Transportation 
Efficiency  Act  as  including  all  those 
vehicles  that  NHTSA  had  determined  in 
previous  rulemaking  proceedings 
should  be  subject  to  the  automatic  crash 
protection  requirements  (57  FR  59043; 
December  14, 1992).  With  respect  to 
light  trucks,  the  agency  determined  in 
the  March  1991  final  rule  that  all  light 
trucks,  except  walk-in  van-type  trucks 
and  vehicles  designed  to  be  sold 
exclusively  to  the  United  States  Postal 
Service,  would  be  subject  to  the 
requirements.  If  the  interpretation  in  the 
NPRM  is  reaffirmed  in  the  final  rule  on 
the  air  bag  mandate,  the  exclusion  of 
light  trucks  designed  to  be  driven  by 
persons  with  disabilities  would  have  to 
be  modified  so  that  it  terminates  on 
September  1,  1998  when  installation  of 
air  bags  in  Ught  trucks  becomes 
statutonly  required. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
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reconsideration  of  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Fegulgtion)  and  DOT  Regulatory 
Policies  and  Procedures 

NHtSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  neither  "major"  within  the 
meaning  of  E.O.  12291,  nor 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

Thai  agency  estimates  that  there  will 
be  l.OpO  to  2,000  vehicles  produced 
annuaflly  that  will  qualify  for  the 
exclusion.  Higher  estimates  provided  by 
one  cqmmenter  were  not  broken  down 
by  GVHVR  or  by  type  of  adaptation.  In 
the  absence  of  additional  information 
supporting  the  higher  estimates,  the 
agency  continues  to  believe  that  l.GOO  to 
2,000  represents  a  best  estimate  of  tha 
number  of  vehicles  manufactured  to  be 
operated  by  persons  with  disabilities.  If 
'each  af  these  1,000  to  2,000  vehicles  is 
unique,  the  manufactxirer  might,  in  the 
absence  of  an  exclusion,  have  to 
separately  test  each  model.  This  could 
necessitate  the  manufacture  of  two 
vehicl  3s,  one  to  be  tested  and  one  to  be 
sold.  1  "he  costs  of  a  Standard  No.  208 
test  arj  $13,500.  The  agency  estimates 
that  tie  total  cost  of  the  second  vehicle 
would  be  $25,000.  Based  on  these 
figurei  I,  the  agency  estimates  that  the 
final  r  xle  could  potentially  avoid  $38.5 
to  $77  million  in  costs  annually. 

ReguU  \tory  Flexibility  Act 

NH'  "SA  has  also  considered  the 
impac  :s  of  this  final  rule  under  the 
Reguh  tory  FlexibiHty  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Mar  ufacturers  of  vehicles  affected  by 
this  fii  lal  rule  are  primarily  small 
businesses.  However,  as  stated  above, 
the  agi  incy  does  not  expect  a  significant 
cost  ir  ipact  as  a  result  of  this  final  rule. 
Since  here  will  not  be  a  significant  cost 
impac  ,  the  price  of  new  vehicles  will 
not  be  affected  sufficiently  to  affect  the 
purchtse  of  new  vehicles  by  small 
organisations  and  governmental 
jurisdictions.  In  addition,  this 
amendment  will  permit  small 
businasses  to  produce  vehicles  that  they 
will  nat  otherwise  be  able  to  produce. 

Paperi'orJc  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  filial  rule. 


National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

Executive  Order  12612  (Federalism) 

Finally,  NHTSA  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  E.c5.  12612, 
and  has  determined  that  this  rule  will 
not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Sub|ecta  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571-fEOERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  k)llows: 

1.  The  authority  citation  for  part  571 
of  title  49  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 
1407,  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.208  is  amended  by 
revising  S4.2,  the  first  sentence  in 
paragraphs  S4.2.2.  S4.2.5.1.1,  S4.2.5.2.1, 
S4.2.5.3.1,  and  S4.2.6  and,  in  S4.2.5.4, 
paragraph  (a)  and  the  first  sentence  of 
(b)  to  read  as  follows: 

1571.206    Stwidard  No.  208;  Occupant 
crash  protaetion. 

•        •        •        •        * 

S4.2     Trucks  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less.  As  used  in  this 
section,  vehicles  manufactured  for 
operation  by  persons  with  disabilities 
means  vehicles  that  incorporate  a  level 
change  device  (e.g.,  a  wheelchair  lift  or 
a  ramp)  for  onloading  or  offloading  an 
occupant  in  a  wheelchair,  an  interior 
element  of  design  intended  to  provide 
the  vertical  clearance  necessary  to 
permit  a  person  in  a  wheelchair  to  move 
between  the  lift  or  ramp  and  the  driver's 
position  or  to  occupy  that  position,  and 
either  an  adaptive  control  or  special 
driver  seating  accommodation  to  enable 
persons  who  have  limited  use  of  their 
arms  or  legs  to  operate  a  vehicle.  For 
purposes  of  this  definition,  special 
driver  seating  accommodations  include 
a  driver's  seat  easily  removable  with 
means  installed  for  that  purpose  or  with 
simple  tools,  or  a  driver's  seat  with 
extended  adjustment  capability  to  allow 
a  person  to  easily  transfer  from  a 
wheelchair  to  the  driver's  seat. 

S4.2.2  Trucks  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8.500  pounds  or  less  and  an  unloaded 


vehicle  weight  of  5,500  pounds  or  less, 
manufactured  on  or  after  September  1, 
1991  and  before  September  1,  1997. 
Except  as  provided  in  S4.2.4,  each  truck 
and  multipurpose  passenger  vehicle, 
with  a  gross  vehicle  weight  rating  of 
8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less, 
manufactured  on  or  after  September  1, 
1991  and  before  September  1, 1997, 
shall  meet  the  requirements  of  S4.1.2.1, 
or  at  the  option  of  the  manufacturer, 
S4.1.2.2  or  S4.1.2.3  (as  specified  for 
passenger  cars),  except  that 
convertibles,  open-body  type  vehicles, 
walk-in  van-type  trucks,  motor  homes, 
vehicles  designed  to  be  exclusively  sold 
to  the  U.S.  Postal  Service,  vehicles 
carrying  chassis-mount  campers,  and 
vehicles  manufactured  for  operation  b> 
persons  with  disabilities  may  instead 
meet  the  requirements  of  S4.2.1.1  or 
S4. 2.1.2.  •  *  * 

•  •        •        •        • 

S4.2. 5.1.1    Subject  to  S4. 2.5. 1.2  and 
S4.2.5.5  and  except  as  provided  in 
S4.2.4,  each  truck,  bus  and 
multipurpose  passenger  vehicle,  other 
than  walk-in  van-type  trucks,  vehicles 
designed  to  be  exclusively  sold  to  the 
U.S.  Postal  Service,  and  vehicles 
manufactured  for  operation  by  persons 
with  disabilities,  with  a  GVWR  of  8,500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5,500  poimds  or  less  that  is 
manufactured  on  or  after  September  1, 

1994  and  before  September  1, 1995, 
shall  comply  with  the  requirements  of 
S4.1.2.1,  S4. 1.2.2,  or  S4.1.2.3  (as 
specified  for  passenger  cars).  *  •  • 

•  •        •        •        • 

S4. 2.5.2.1    Subject  to  S4.2.5.2.2  and 
S4.2.5.5  and  except  as  provided  in 
S4.2.4,  each  truck,  bus,  and 
multipurpose  passenger  vehicle,  other 
than  walk-in  van-type  trucks,  vehicles 
designed  to  be  exclusively  sold  to  the 
U.S.  Postal  Service,  and  vehicles 
manufactiued  for  operation  by  persons 
with  disabilities,  with  aCVWR  of  8,500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5,500  pounds  or  less  that  is 
manufactured  on  or  after  September  1, 

1995  and  before  September  1, 1996, 
shall  comply  with  the  requirements  of 
S4.1.2.1,  S4. 1.2.2,  or  S4.1.2.3  (as 
specified  for  passenger  cars).  •  •  * 

•  •        •        •        • 

S4.2, 5.3.1    Subject  to  S4.2.5.3.2  and 
S4.2.5.5  and  except  as  provided  in 
S4.2.4,  each  truck,  bus,  and 
multipurpose  passenger  vehicle,  other 
than  walk-in  van-type  trucks,  vehicles 
designed  to  be  exclusively  sold  to  the 
U.S.  Postal  Service,  and  vehicles 
manufactured  for  operation  by  persons 
with  disabihties,  with  a  GVWR  of  8,500 
pounds  or  less  and  an  imloaded  vehicle 
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weight  of  5,500  pounds  or  less  thai  is 
manufactured  on  or  after  September  1, 
1996  and  before  September  1, 1997, 
shall  comply  with  the  requirements  of 
S4. 1.2.1,  S4.1.2.2,  or  84.1.2.3  (as 
specified  for  passenger  cars).  •  •  * 
•        •        •        •        • 

S4.2.5.4    Alternative  phase-in 
schedule.  *  *  * 

(a)  Except  as  provided  in  S4.2.4,  each 
truck,  bus,  and  multipiupose  passenger 
vehicle,  other  than  walk-in  van-type 
trucks,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  manufactured  for 
operation  by  persons  with  disabihties, 
^^nlh  a  GVWR  of  8,500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
poimds  or  less  that  is  manufactured  on 
or  after  September  1, 1994  and  before 
September  1, 1995  shall  comply  vdth 
Uie  requirements  of  S4. 1.2.1,  S4. 1.2.2,  or 
S4. 1.2.3  (as  specified  for  passenger 
cars). 

(b)  Except  as  provided  in  S4.2.4,  each 
truck,  bus,  and  multipurpose  passenger 
vehicle,  other  than  walk-in  van-type 
trucks,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  manufactured  for 
operation  by  persons  with  disabihties, 
with  a  GVWR  of  8,500  poimds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less  that  is  manufactured  on 
or  after  September  1, 1995  shall  comply 
with  the  requirements  of  S4. 1.2.1  (as 
specified  for  passenger  cars)  of  this 
standard.  •  •  • 


S4.2.6    Trucks,  buses,  and 
muiUpurpose  passenger  vehicles  with  a 
GVWR  of  8.500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500 
pounds  or  less  manufactured  on  or  after 
September  1, 1997.  Ebccept  as  provided 
in  S4.2.4,  each  truck,  bus,  and 
multipurpose  passenger  vehicle  with  a 
GVWR  of  8,500  pounds  or  less  and  a 
imloaded  vehicle  weight  of  5,500 
pounds  or  less  manufactured  on  or  after 
September  1, 1997  shall  comply  with 
the  requirements  of  S4. 1.2.1  (as 
specified  for  passenger  cars)  of  this 
standard,  except  that  walk-in  van-type 
trucks,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  manufact\u«d  for 
operation  by  persons  with  disabihties 
may  instead  meet  the  requirements  of 
S4.2.1.1  or  S4.2.1.2,  •  •  * 

luued  on  February  22, 1993. 
Howard  M .  SmoUdn, 
Executive  Director. 
IFR  Doc  93-4781  Filed  3-1-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmoapharlc 
Admlnlatration 

50  CFR  Part  646 
(Docket  No.  S30225-3025] 
RIN  064»-AE91 

Snapper*Group«r  Fiahery  of  the  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Interim  final  rule  and  request 
for  conunents. 

SUMMARY:  NMFS  issues  this  interim 
final  rule  to  (1)  define  a  sea  bass  pot;  (2) 
remove  the  existing  definition  of  sea 
bass  trap;  and  (3)  allow  rstention  offish 
caught  incidentally  in  a  sea  bass  pot.  In 
addition,  NMFS  clarifies  what 
constitutes  having  a  longline  on  board  a 
vessel  for  piuposes  of  the  prohibition  on 
use  of  a  longline  (1)  to  fish  for  fish  in 
the  snapper-grouper  fishery  in  the 
exclusive  economic  zone  (EEZ)  where 
the  charted  depth  is  less  than  50 
fathoms  (91.5  m);  and  (2)  to  fish  for 
vtrreckfish.  Finally,  NMFS  removes 
imnecessary  language  regarding  the 
multi-day  possession  limits  applicable 
to  charter  vessels  and  headboats.  The 
intended  effects  of  this  rule  are  to 
alleviate  imanticipated  economic 
impacts  on  black  sea  bass  fishermen  and 
related  support  industries,  to  enhance 
enforceabihty  of  the  prohibition  on  the 
use  offish  traps,  to  conform  the 
regulations  to  the  intent  of  the  fishery 
management  plan  without  undue 
burden  on  fishermen,  and  to  clarify  the 
regulations. 

DATES:  Effective  March  1.  1993.  Written 
comments  must  be  received  on  or  before 
April  1, 1993. 

ADDRESSES:  Comments  on  this  interim 
final  rule  should  be  sent  to  the 
Southeast  Regional  Office,  NMFS.  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702. 

Copies  of  documents  supporting  this 
action  may  be  obtained  from  the  South 
Atlantic  Fishery  Management  Council, 
Southpark  Building,  suite  306,  One 
Southpark  Circle,  Charleston,  SC 
29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge,  813-893-3161. 
8UPf>t^MENTARY  INFORMATION:  Snapper- 
grouper  species  off  the  southern 
Atlantic  states,  including  sea  bass,  are 
managed  imder  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
(FMP),  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council). 


and  its  implementing  regulations  at  50 
CFR  part  646,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Sea  Bass  Pots 

Amendment  4  to  the  FMP  prohibits 
the  use  of  fish  traps  in  the  snapper- 
grouper  fishery  but  allows  the  use  of  sea 
bass  traps  north  of  Cape  Canaveral, 
Florida.  To  ensure  that  a  sea  bass  trap 
would  not  be  used  in  a  directed  fishery 
for  snapper-grouper  species  other  than 
sea  bass,  the  regulations  that  implement 
Amendment  4  limit  a  fisherinan  who 
use  or  possesses  a  sea  bass  trap  in  the 
EEZ  north  of  Cape  Canaveral  on  any  trip 
to  the  bag  limits  for  those  snapper- 
grouper  species  that  have  bag  Umits, 
and  to  zero  for  all  other  species  except 
sea  bass.  These  possession  limits  caused 
an  unanticipated  economic  hardship  to 
fishermen  in  North  Carolina  and  South 
Carolina  who  had  traditionally  fished 
with  sea  bass  traps  and  other  gear  on  a 
single  trip. 

To  address  this  economic  emergency, 
the  Coimcil  requested,  and  N'MFS 
published,  an  emergency  interim  rule, 
effective  August  31. 1992.  through 
November  30.  1992,  that  established  a 
definition  of  "sea  bass  pot,"  based 
principally  on  size,  and  removed  the 
possession  limits  for  snapper-grouper 
apphcable  to  fishermen  using  sea  bass 
pots  aboard  commercially  permitted 
vessels  in  the  EEZ  off  North  and  South 
CaroHna  (55  FR  39365,  August  31. 
1992).  The  nature  and  scope  of  the 
economic  emergency  and  the  rationale 
for  and  details  of  the  revised 
management  measiu^s  are  contained  in 
the  emergency  interim  rule  and  are  not 
repeated  here. 

Upon  the  request  of  the  Council  and 
with  the  conciurence  of  NMFS. 
effectiveness  of  the  emergency  interim 
rule  was  extended  through  February  28. 
1993  (57  FR  56522.  November  30, 1992). 

A  contributing  factor  to  the  problem 
of  appropriate  retention  hmits 
applicable  to  fishermen  using  sea  bass 
traps  was  the  Council's  and  NMFS' 
inability  in  Amendment  4  to  define  a 
sea  bass  trap  in  terms  other  than  its 
catch.  That  is.  differentiation  between  a 
fish  trap,  which  is  prohibited,  and  a  sea 
bass  trap  could  only  be  ascertained  after 
fish  were  caught  in  it.  Such  after-the- 
fact  differentiation  created  difficulties 
for  fishermen  and  for  enforcement 
officers.  Although  the  proposed  rule  to 
implement  Amendment  4  requested 
recommendations  for  an  alternative 
definition,  no  substantive 
recommendations  were  received.  The 
unforeseen  economic  emergency 
focused  attention  on  this  weakness  in 
the  regulations,  and  a  suitable  definition 
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of  a  &$A  bass  pot,  based  principally  on 
size,  was  implemented  by  the 
emer^ncy  interim  rule. 

Experience  under  the  emergency 
interiin  rule,  as  expressed  by  industry 
representatives  at  Council  meetings  and 
by  written  comments  to  the  Council, 
indicates  that  the  definition  of  a  sea  bass 
pot  b^sed  on  size  relieves  the  economic 
emergency  while  precluding  the  use  of 
a  sea  bass  pot  in  a  directed  fishery  for 
snapper-grouper  spedes  other  than  sea 
bass.  Accordingly,  the  Council  initiated 
action  under  the  FMP's  framework 
procedure  for  establishing  or  modifying 
management  measures,  including  gear 
restrictions,  to  establish  a  definition  of 
sea  bflfes  pot,  remove  the  definition  of 
fish  ti^p,  and  remove  the  incidental 
catch  ^trictions  for  fishermen  using 
sea  bass  pots.  The  Council  believes  that 
the  beoefits  of  the  revised  measures 
regarqing  use  of  sea  bass  pots  should 
apply  throughout  the  range  of  allowed 
use  oflsea  bass  pots.  Therefore,  this 
actior  would  apply  these  measxires  from 
Cape  Canaveral  through  North  Carolina. 

Unc  er  this  interim  final  rule,  a  trap  in 
the  EE  Z,  other  than  a  crustacean  trap  or 
a  sea  t  lass  pot.  would  be  a  fish  trap. 
Enfonement  of  the  FMP's  prohibition 
on  us(  of  fish  traps  in  the  Kpy  would 
be  sigi  lificantly  enhanced. 

It  is  the  Council's  intent  that  sea  bass 
pots  n  3t  be  fished  in  multiple 
configurations  (i.e.,  attaching  individual 
pots  t<  gether  resulting  in  a  trap  that 
exceet  s  the  dimensions  specified  for  a 
sea  ba  js  pot).  This  would  not  preclude 
conne  :ting  individual  pots  to  a  line, 
such  a  s  a  "trawl"  or  trot  line. 

The  Council  has  determined  that 
these  I  :haiiges  are  in  the  best  interest  of 
the  bl<  ck  sea  bass  fishery.  Further,  the 
signiG  zan\.  negative  impacts,  which 
were  t  le  basis  for  the  emergency  interim 
rule,  a  -gue  strongly  for  action  to 
implei  aent  these  changes  early  in  the 
1993  i  shing  year,  prior  to  expiration  of 
the  en  ergency  Interim  rule.  NMFS 
concu  s. 

Longl:  B« 

The  regulations  specify  that  a  longline 
may  n  )t  be  used  to  fish  for  fish  in  the 
snapp  >r-grouper  fishery  in  the  FP7, 
wherehhe  charted  depth  is  less  than  SO 
(91.6  m)  (50  CFR  646.22(g)(1)). 
aboard  a  vessel  that  has  a 
aboard  and  has  fished  on  a  trip 
■ZZ  where  the  charted  depth  is 
50  fathoms  (91.5  m)  is 
precluded  from  possessing  commercial 
ies  of  fish  in  the  snapper-grouper 
on  that  trip,  as  specified  in  50 

22(g)(l)(ii).  One  of  the  criteria 
irminiog  whether  a  longUne  is 
aboard  is  possession  of  "a  cable  of 
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diameter  and  length  suitable  for  use  in 
the  longline  fishery." 

Similarly,  a  bottom  longline  may  not 
be  used  to  fish  for  wreckfish  (50  CFR 
646.22(g)(2)).  A  person  aboard  a  vessel 
that  has  a  longline  aboard  may  not 
possess  a  wrechfish  in  or  from  the  EEZ. 
One  of  the  criteria  for  determining 
whether  a  longline  is  aboard  is 
possession  of  "a  cable  of  diameter 
suitable  for  use  in  the  longline  fishery 
longer  than  1.5  miles  (2.4  km)  on  any 
reel."  Soma  fishermen  aboard  vessels 
that  are  permitted  in  the  wreckfish 
fishery  and  other  fisheries  conduct  trips 
during  which  they  use  non-longline  gear 
for  wreckfish  and  monofilament  pelagic 
longlines  for  fish  other  than  snapper- 
grouper  spedes.  Reports  have  been 
received  that  such  multi-gear  trips  may 
be  necessary  to  operate  economically  in 
the  face  of  uncertain  catch  rates  for 
wreckfish.  The  question  has  arisen  as  to 
whether  monofilament  longlines  are 
considered  "cable." 

The  Snapper-Grouper  Advisory  Panel 
of  the  Coimcil  has  advised  the  Coundl 
and  NMFS  that  monofilament  that  is 
normally  used  in  pelagic  longlines 
cannot  be  satisfactorily  employed  as  a 
bottom  longline  for  wreckfish.  Currently 
available  monofilament  longlines  would 
be  cut  by  the  sharp,  rocky  relief  on  the 
wreckfish  grounds.  On  the  other  hand, 
the  Advisory  Panel  advised  that  a 
monofilament  longline  could  be 
satisfactorily  deployed  in  parts  of  the 
EEZ  where  the  charted  depth  is  less 
than  50  fathoms  (91.5  m).  Accordingly, 
differentiation  is  necessary  as  to  what 
constitutes  "cable"  in  the  two  instances, 
so  as  not  to  interfere  unnecessarily  vdth 
the  legitimate  operations  of  fishermen. 

In  the  50-fathom  (91.5  m)  restriction. 
NTi^S  is  clarifying  the  criterion  for 
determining  possession  of  a  longline 
aboard  by  dianging  it  to  read,  "a  cable 
or  monofilament  of  diameter  and  length 
suitable  for  use  in  the  longline  fishery." 
In  the  wreckfish  restriction,  the  criterion 
remains  unchanged  and,  thus,  precludes 
any  presumption  that  monofilament  is 
cable. 

Charter  Vessels  and  Headboats 

In  the  charter  vessel  and  headboat 
exception  to  the  general  rule  prohibiting 
possession  of  more  than  one  daily  bag 
limit  of  snapper-grouper  spedes  (50 
CFR  646.23(c)(2)).  there  is  a  condition 
that  the  charter  vessel  or  headboat  must 
have  two  licensed  operators  aboard  "as 
required  by  the  Coast  Guard  for  trips  of 
over  12  hours."  The  requirement  for  two 
licensed  operators  aboard  is  exphdtly 
stated  in  Coast  Guard  regulations  that 
are  applicable  to  some,  but  not  all,  of 
the  vessels  included  in  the  terms 
"charter  vessel"  and  "headboat"  in 


these  regulations.  The  Coundl. 
however,  has  concluded  that  having  two 
licensed  operators  aboard  on  trips  of 
over  24  hours  is  an  appropriate 
condition  for  the  exception. 
Accordingly,  as  a  technical  change,  the 
phrase  "as  required  by  the  Coast  Guard 
for  trips  of  over  12  hours"  is  removed. 

Classificatioo 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
interim  final  rule  is  necessary  for  the 
conservation  and  management  of  the 
snapper-grouper  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator 
determined  that  this  Interim  final  rule  is 
not  a  "major  rule"  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291.  This  rule  is 
not  likely  to  result  in  an  annual  eRiact 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maikats. 

The  Assistant  Administrator, 
pursuant  to  section  553(b)(B)  of  the 
Administrative  Procedure  Ad  (APA), 
finds  for  good  cause  that,  in  order  to 
maximize  the  benefits  for  participants  in 
the  fishery,  the  revisions  in  this  rule 
relating  to  sea  bass  traps  must  be 
effective  immediately  upon  expiration 
of  the  emergency  interim  rule  currently 
in  effect.  It  is  impracticable  to  provide 
notice  and  opportimity  to  comment  on 
this  asped  of  the  rule.  Similarly,  to 
implement  measures  to  relieve  the 
economic  hardship  in  a  timely  manner, 
the  Assistant  Administrator  finds  it  is 
contrary  to  the  public  interest  to  delay 
for  30  days  the  effective  date  of  this 
interim  final  rule,  under  the  provisions 
of  sections  553(d)(1)  of  the  APA.  The 
A-ssistant  Administrator,  pursuant  to 
sedion  553(b)(A)  of  the  APA.  finds  that 
it  is  contrary  to  the  public  interest  to 
require  prior  notice  and  opportunity  to 
comment  on  clarifications  regarding 
longlines  and  charter  vessel  axxd 
headboat  language  because  they  relieve 
restrictions.  Likewise,  the  Assistant 
Administrator,  pursuant  to  section 
553(d)(1)  of  the  APA.  finds  that,  for  the 
same  reasons,  good  cause  exists  for 
making  this  rule  efi^edive  on  March  1, 
1393. 

The  Coundl  prepared  a  regulatory 
impad  review  (RIR)  for  the  framework 
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portions  of  this  interim  final  rule,  which 
concludes  that  they  would  have  overall 
net  economic  benefits,  summarized  as 
follows.  The  new  definition  of  sea  bass 
pots  would  be  benefidal  (1)  to  sea  bass 
pot  fishermen  who  make  multi-gear 
trips,  although  some  fishermen  will 
incur  initial  minor  costs  to  reduce  the 
size  of  ciurently  oversized  pots;  (2)  to 
the  processing  and  distribution  sectors 
that  handle  black  sea  bass;  and  (3)  to 
consimiers  who  purchase  black  sea  bass. 
The  non-framework  portions  of  this 
interim  final  rule  are  minor  and 
technical  and  would  not  change  the 
regulatory  impacts  that  were  previously 
reviewed  and  analyzed. 

The  Council  determined  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  For  the  measures 
relating  to  sea  bass  pots,  this  rule  will 
continue  in  effect  measures  that  have 
been  in  effect  since  August  31, 1992,  for 
the  vast  majority  of  fishermen  who  use 
sea  bass  pots.  Geographical  extension  of 
the  measures  relating  to  sea  bass  pots  to 
include  Georgia  and  Florida,  north  of 
Cape  Canaveral,  will  have  httle  impact 
because  landings  of  sea  bass  from  the 
extended  area  average  less  that  1,100 
pounds  (499  kg)  annually.  Few 
commercial  fishermen  will  be  affected 
by  the  other  measures  in  this  interim 
final  rule.  No  regulatory  flexibility 
analysis  was  prepared  because  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rule  since  it  is  not  required 
to  be  promulgated  as  a  proposed  rule  by 
section  553  of  the  APA  or  by  any  other 
law. 

The  Coimcil  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the 
environment  as  a  result  of  the  sea  bass 
pot  measures  in  this  rule.  A  copy  of  the 
EA  is  available  (see  ADDRESSES)  and 
comments  on  it  are  requested.  Other 
measures  in  this  interim  final  rule  do 
not  change  any  of  the  factors  considered 
in  the  environmental  impact  statement 
prepared  for  the  FMP  or  in  the  EAs 
prepared  for  its  amendments; 
accordingly,  these  measures  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EA,  as 
specified  in  NOAA  Administrative 
Order  216-6. 

The  Coimcil  has  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum 
extent  practicable  with  the  approved 
coastal  zone  management  programs  of 
Florida,  North  Carolina,  and  South 
CaroUna.  Georgia  does  not  participate  in 
the  coastal  zone  management  program. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 


state  agencies  imder  section  307  of  the 
Coastal  Zone  Management  Act. 

This  interim  final  rule  does  not 
contain  a  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act  and  does  not  contain 
poUcies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federaUsm  assessment  under  E.O. 
12612. 

List  of  Subjects  in  50  CFR  Parl.64« 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  25, 1993. 
Williun  W.  Fox.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
Nationd  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  646  is  amended 
as  follows: 

PART  64&-SNAPPER-GROUPER 
RSHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  pcul  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  646.2.  the  definition  for  "Sea 
bass  trap"  is  removed,  the  definition  for 
"Fish  trap"  is  revised,  and  a  new 
definition  for  "Sea  bass  pot"  is  added 
in  alphabetical  order  to  read  as  follows: 

S  646.2    Definltlona. 


Fish  trap  means  a  trap  used  for  or 
capable  of  taking  fish,  except  a  sea  bass 
pot  or  a  crustacean  trap. 

Sea  bass  pot  means  a  trap  that — 

(1)  Has  six  rectangular  sides; 

(2)  Does  not  exceed  23  inches  (63.5 
era]  in  height,  width,  or  depth;  and 

(3)  Has  mesh  sizes  as  follows  (based 
on  centerhne  measurements  between 
opposite,  parallel,  parallel  wires  or 
netting  strands)  (see  Figiu^  3): 

(i)  Hexagonal  mesh  (chicken  wire) — at 
least  1.5  inches  (3.8  cm)  between  the 
wrapped  sides; 

(ii)  Square  mesh — at  least  1.5  inches 
(3.8  cm)  between  sides;  or 

(iii)  Rectangular  mesh — at  least  1  inch 
(2.5  cm)  between  the  longer  sides  and  2 
inches  (5.1  cm)  between  the  shorter 
sides. 


3.  In  §  646.7,  in  paragraphs  (a)  and  (z), 
the  phrase  "sea  bass  trap"  is  revised  to 
read  "sea  bass  pot";  and  paragraphs  (aa), 
(bb),  and  (cc)  are  revised  to  read  as 
follows: 

S  646.7    Prohibition*. 


pot  that  does  not  conform  to  the 
requirements  for  openings  and 
degradable  fasteners  sp>ecified  in 
§646.22(c)(2)(i). 

(bb)  Use  or  possess  in  the  KF7.  north 
of  Cape  Canaveral,  Florida,  sea  bass  pots 
in  a  multiple  configuration,  as  specified 
in§646.22(c)(2)(ii). 

(cc)  Pull  or  tend  another  person's  sea 
bass  pot  except  as  specified  in 
S646.22(c)(2)(iii). 

4.  In  §  646.22,  paragraphs  (c)  and 
(g)(l)(iii)  are  revised  to  read  as  follows: 

S  646.22    Gmt  rMtrletlons. 


(aa)  Use  or  possess  in  the  EEZ  north 
of  Cape  Canaveral,  Florida,  a  sea  bass 


(c)  Sea  bass  pots — (1)  South  of  Cape 
Canaveral.  A  sea  bass  pot  may  not  be 
used  in  the  EEZ  south  of  Cape 
Canaveral,  Florida  (28°  35.1'  N. 
latitude — due  east  of  the  NASA  Vehicle 
Assembly  Building).  A  sea  bass  pot 
deployed  in  the  EEZ  south  of  Cape 
Canaveral,  Florida,  may  be  disposed  of 
in  any  appropriate  manner  by  the 
Secretary. 

(2)  North  of  Cape  Canaverat — (i) 
Openings  and  degradable  fasteners.  A 
sea  bass  pot  that  is  used  or  p>os8essed  in 
the  EEZ  north  of  Cape  Canaveral, 
Florida,  is  required  to  have  on  at  least 
one  side,  excluding  top  and  bottom,  a 
panel  or  door  with  an  opening  equal  to 
or  larger  than  the  interior  end  of  the 
trap's  throat  (funnel).  The  hinges  and 
fasteners  of  each  panel  or  door  must  be 
made  of  one  of  the  following  degradable 
materials: 

(A)  Untreated  bemp,  jute,  or  cotton 
string  of  ViB-inch  (4.8-mil!imeter) 
diameter  or  smaller; 

(B)  Magnesium  alloy,  timed  float 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners;  or 

(C)  Ungalvanized  or  uncoated  iron 
wire  of  0.062-inch  (1.6-millimeter) 
diameter  or  smaller. 

(ii)  Use  of  sea  bass  pots.  Sea  bass  pots 
may  not  be  used  or  possessed  in  the  EEZ 
north  of  Cape  Canaveral  in  multiple 
configurations;  that  is.  two  or  more  pots 
may  not  be  attached  one  to  another  so 
that  their  overall  dimensions  exceed 
those  allowed  for  an  individual  sea  bass 
pot.  This  does  not  preclude  connecting 
individual  pots  to  a  line,  such  as  a 
"trawl"  or  trot  line. 

(iii)  Tending  pots.  A  sea  bass  pot  may 
be  pulled  or  tended  only  by  a  person 
(other  than  an  authorized  officer)  aboard 
the  vessel  permitted  to  fish  such  pot,  or 
aboard  another  vessel  if  such  vessel  has 
on  board  written  consent  of  the  vessel 
permit  holder. 

(g)*  •  • 
(D*   *  * 
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(iii)  Por  the  purpose  of  paragraph 
(g)(1)  of  this  section,  a  vessel  is 
considered  to  have  a  longline  on  board 
when  a  power-operated  longUne  hauler, 
a  cable  or  monofilament  of  diameter  and 
length  Suitable  for  use  in  the  longline 
fisheryJ  and  gangions  are  on  board. 
Removal  of  any  one  of  these  three 
element  constitutes  removal  of  a 
longUm  I. 


5.  In  1 646.23.  in  paragraph  (c)(2) 
introductory  text,  the  phrase,  "as 


V 


required  by  the  Coast  Guard  for  trips  of 
over  12  hours,"  is  removed:  and 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

|M<^    Bag  and  pose— elon  llmlu. 

(a)"  *  • 

(2)  Special  limitations  on  possession 
of  fish  in  the  snapper-grouper  fishery 
apply  to  a  person  fishing  with  or 
possessing  a  crustacean  trap  in  the  EEZ. 
Sees  646.22(d). 


f«4&26    [AiiMMMtod] 

6.  In  §  646.26,  in  paragraph  (b),  the 
phrase  "fish  traps"  is  revised  to  read 
"sea  bass  pots". 

7.  Figure  3  to  part  646  is  revised  to 
read  as  follows:  (Insert  Fig\u«  3.] 

■iUJNQ  coot  SftO-M-« 


393 


1.5" 


1.5" 


Hexagonal  mesh 


2" 


1.5" 


1" 


Square  mesh 


Rectangular  mesh 


Figure  3.   Examples  of  sea  bass  pot  mesh  that  meet  the  minimum  mesh  sizes  (not  to  scale). 
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|fM$.4  and  646.6    [AmwidMf] 

8.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  646,  the 
worqs  "trap"  and  "traps",  are  revised  to 
read  "'pot"  and  "pots",  respectively, 
whei  ever  they  appear  in  the  following 
plaa  <s: 

a.  >ection  646.4(a)(l)(i)  (1  time), 
(a)(l  (iv)  (2  times),  (b)(2)(vi) 
introductory  text  (1  time).  (b)(2)(vi)(A) 
(1  tii^e),  (b)(2)(vi)(C)  (1  time),  and  (e)  (1 
time 

b.  feection  646.6(b)  introductory  text 
(1  til  le),  (d)  (2  times),  (e)  (2  times),  (f) 
(2  til  les),  and  (g)  (4  times). 

(FR  Ufx.  93-4812  Filed  2-26-93;  8:45  am] 

I  COOC»10-2>-M 


50  C^  Part  663 

[Doci  at  No.  921 1 90-301 S] 

Padic  Coaat  Groundfish  Fishery 

AGEf^CY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Final  rule  and  notice  of  trip 

W:  NOAA  issues  this  rule  to 
late  as  "routine"  the  setting  of  trip 
ig  and  frequency  limits  for  Pacific 
ig.  The  trip  landing  and  frequency 
I  would  apply  prior  to  the  regular 
opening  date  and  when  the  large- 
scale  whiting  fishery  reaches  or  is 
proje::ted  to  reach  the  annual  whiting 
harvt  St  guideline.  This  action  also 
anno  inces  an  initial  trip  limit  of  10.000 
pounds  for  Pacific  whiting  prior  to  the 
1993  "regular  season".  These  actions  are 
auth<  rized  under  Amendment  4  to  the 
Pacif  c  Coast  Groundfish  Fishery 
Man<  gement  Plan  (FMP)  and  are 
Inten  ded  to  allow  small  quantities  of 
whitj  ng  to  be  retained  and  landed 
durii  g  periods  when  the  fishery  would 
otherwise  be  closed. 
EFFECmVE  DATES:  February  25, 19Q3. 
AOOR  ESSES:  Copies  of  the 
Enviionmental  Assessment/Regulatory 
Impa  :t  Review  (EA/RIR)  are  available 
from  the  Pacific  Fishery  Management 
Coun  cil,  2000  SW.  First  Avenue,  suite 
420,  ^ortland,  Oregon  97201. 
FOR  MRTHER  INFORMAUON  CONTACT: 
William  L  Robinson  at  206-526-6140, 
Rodnay  R.  Mclnnis  at  310-980-4030.  or 
the  P  icific  Fishery  Management  Council 
at  50  1-326-6352. 

SUPPI.EMENTAflY  INfOHMATlON: 

Back  pt)imd 

An  endment  4  to  the  FMP  was 
ppnjved  on  November  15, 1990,  and 
plementing  regulations  became 
effeclUve  on  January  1, 1991.  This  action 


a; 

the 


is  being  taken  according  to  the 
rulemaking  procedures  under 
Amendment  4  to  the  FMP  that  authorize 
the  designation  of  certain  management 
measures  as  "routine."  Routine 
management  measures  generally  are 
specific  for  certain  species  and  gear 
types.  Implementation  and  further 
adjustment  of  those  routine  measures 
may  occur  after  consideration  at  a  single 
meeting  of  the  Pacific  Fishery 
Management  Coimcil  (Council)  and  after 
publication  in  the  Federal  Register. 
Adjustments  to  routine  measures  are 
hmited  to  those  measures  that  are  for 
the  same  purpose,  and  that  are  within 
the  scope  of  the  analysis  performed 
when  the  measure  originally  was 
designated  as  routine.  Descriptions  of 
management  measures  designated  as 
"routine"  are  published  in  the  Federal 
Register  and  codified  in  the 
implementing  regulations  at  50  CFR 
663.23.  thus  informing  the  pubUc  of  the 
species  and  gear  types  to  which  they 
apply. 

At  its  September  1992  meeting,  the 
Council  recommended  that  trip  landing 
or  frequency  limits  for  Pacific  whiting 
before  and  after  the  regular  whiting 
season  be  designated  as  routine.  The 
regular  whiting  season  currently  begins 
April  15  and  normally  ends  when  the 
harvest  guideline  or  quota  is  reached. 
The  purposes  of  designating  pre-  and 
post-season  trip  limits  as  routine  are  to 
provide  the  administrative  mechanism 
to  end  the  large-scale  whiting  fishery 
when  the  annual  harvest  guideline  is 
reached,  to  allow  small  landings  of 
whiting  for  fi^sh  fish  markets  and  for 
bait  at  times  of  the  year  when  the  large- 
scale  whiting  fisheries  are  prohibited, 
and  to  allow  landings  of  small 
quantities  of  whiting  taken  while  fishing 
for  other  groundfish  species.  These 
purposes  are  the  same  as  contemplated 
under  50  CFR  663.23(c)(l)(ii):  To  keep 
landings  close  to  the  specified  harvest 
levels;  to  extend  the  season:  to  minimize 
disruption  of  traditional  fishing  and 
marketing  patterns;  to  reduce  discards; 
to  discourage  target  fishing  while 
allowing  small  incidental  catches  to  be 
landed;  and  to  allow  small  fisheries  to 
operate  outside  the  normal  season. 

Small  landings  of  whiting  occur 
infrequently  along  the  Pacific  coast  of 
Washington,  Oregon,  and  Cahfomia, 
and  have  very  Httle  impact  on  the  total 
landings  of  whiting.  For  groundfish 
fisheries  directed  at  other  groundfish 
species  that  unavoidably  take  small 
amounts  of  whiting,  this  rule  will 
prevent  the  waste  and  extra  cost  to  the 
vessel  operator  caused  by  requiring  the 
sorting  of  the  catch  onboard  the  vessel 
and  the  discard  of  all  whiting  taken 


before  and  after  the  main  whiting 
season. 

Further,  the  rule  provides  an 
administrative  mechanism  to  end  the 
large-scale  whiting  season  when  the 
harvest  guideline  is  reached,  or  is  about 
to  be  reached,  while  allowing  small 
quantities  of  whiting  to  be  retained  and 
landed  after  the  large-scale  fishery. 
Dep)ending  on  iLe  spt>cific 
circumstances,  NMFS  may  impose  a  trip 
limit  at  the  end  of  the  regular  whiting 
season  either  when  the  harvest 
guideUnn  is  oroiecteH  to  Ko  ~><>'~hed, 
thus  allowing  small  quantities  of 
whiting  in  excess  of  the  harvest 
guideUne  to  be  landed,  or  prior  to 
achievement  of  the  harvest  guideline  so 
that  the  total  of  all  whiting  landings  for 
the  fishing  year  does  not  exceed  the 
harvest  guideline. 

The  rule  also  modifies  the  regulations 
opening  the  whiting  season  at  50  CFR 
663.23(b)(3)  to  provide  the  authority  to 
implement  trip  or  frequency  limits  prior 
to  the  opening  of  the  regular  season 
each  year.  At  its  November  1992 
meeting,  the  Council  recommended  that 
a  small  portion  of  the  whiting  fishery 
start  earlier  than  April  15  (March  1  for 
shore-based  whiting  operations  in 
California  between  42°00'-40''30'  N. 
latitude).  If  approved,  this  would  not 
change  the  scope  or  impact  of  these 
routine  trip  landing  or  frequency  limits. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  E>ecember  1, 
1992  (57  FR  56897).  and  comments  were 
requested  through  December  10, 1992. 
None  were  received.  For  the  reasons 
stated  above,  the  Secretary  of  Commerce 
concurs  with  the  Council's 
recommendations  and  herein  announces 
the  final  rule.  The  rule  has  been 
simplified  and  the  purposes  of  trip 
landing  and  frequency  limits  are 
removed  since  they  already  appear  at  50 
CFR  663.23(c)(l)(ii).  Otherwise,  the  final 
rule  is  substantively  the  same  as 
proposed. 

Initial  Trip  Limit 

This  final  rule  also  announces  that  the 
initial  trip  limit  for  Pacific  whiting  in 
1993,  as  recommended  by  the  Council, 
is  10,000  pounds  per  trip.  This  Umit  is 
a  compromise  between  ^e  disparate 
needs  of  the  fresh  fish  and  bait  fisheries, 
and  is  expected  also  to  accommodate 
bycatch  of  whiting  in  non-whiting 
fisheries.  The  fresh  fish  fishery 
generally  consists  of  small  but  frequent 
landings,  less  than  500  pounds,  often  on 
a  daily  basis.  In  contrast,  the  bait  fishery 
results  in  larger,  infrequent  landings. 
Washington  State  records  only  one 
landing  for  bait,  close  to  22.000  pounds, 
between  1987-1992.  but  it  is  possible 
that  some  landings  have  not  been 
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reported.  Between  1987-1992,  the  Stale 
of  Oregon  reported  only  seven  landings 
before  April  15,  six  of  these  were  less 
than  10,000  pounds  and  one  was  over 
50,000  pounds.  Consequently,  the 
Council  and  its  GroundRsh  Management 
Team  recommended  10,000  pounds  as  a 
reasonable  level  for  this  trip  limit  in 
1993.  The  Secretary  concurs  with  the 
Council's  recommendation  and  herein 
announces  the  following  trip  Umit 
which  will  become  effective  concurrent 
with  this  final  rule  and  may  be  modified 
under  50  CFR  663.23(c): 

No  more  than  10,000  poxmds  of 
Pacific  whiting  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  imtil  the  regular 
season  for  whiting  begins,  as  specified 
at  50  CFR  663.23(b)(3). 

Classification 

This  rule  is  published  under  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
16  U.S.C.  1801  et  seq.,  and  was  prepared 
at  the  request  of  the  Council.  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  has 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  Pacific  coast  groundfish  fishery  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law. 

Based  upon  an  environmental 
assessment  and  regulatory  impact 
review  (EA/RIR)  for  this  rule,  the 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment.  You  may 
obtain  a  copy  of  the  EA/RIR  including 
the  Finding  of  No  Significant  Impact 
from  the  Council  (see  ADDRESSES). 

NMFS  issued  a  Biological  Opinion 
imder  the  Endangered  Species  Act  on 
August  10, 1990,  pertaining  to 
Amendment  4  of  the  FMP;  a  second 
Biological  Opinion  specific  to  the 
whiting  fishery  impacts  was  issued  on 
November  26, 1991;  a  third  Biological 
Opinion  analyzing  the  impact  of  the 
entire  groundfish  fishery  on  newly 
listed  species  of  salmon  was  issued  on 
August  28, 1992.  They  concluded, 
respectively,  that  implementation  of  the 
FMP  (including  Amendment  4)  and  the 
conduct  of  the  whiting  fishery  are 
unlikely  to  jeopardize  the  continued 
existence  of  any  of  the  Usted  species 
considered.  Implementation  of  this  rule 
will  not  result  in  impacts  that  differ 
from  those  discussed  in  these  Biological 
Opinions,  and  NMFS  has  concluded 
that  further  consultations  are  not 
necessary. 

The  Assistant  Administrator  has 
determined  that  this  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291. 


The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (RFA). 

This  rule  does  not  contain  a 
collection-of-informatioD  requirement 
for  purposes  of  the  Paperworic 
Reouction  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  consistent  to 
the  maximum  extent  practicable  with 
the  approved  coastal  zone  management 
programs  of  the  States  of  Washington, 
Oregon,  and  California.  This 
determination  was  submitted  for  review 
to  the  responsible  State  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act  and  the  States 
concurred  with  the  determination. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federafism 
assessment  under  Executive  Order 
12612. 

Section  4(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C  553(d),  states 
that  regulations  will  not  become 
effective  until  30  days  after  publication 
in  the  Federal  Register  unless  the  rule 
reUeves  a  restriction  or  the  Secretary  of 
Commerce  finds  good  cause  for  an 
earlier  effective  date.  This  rule  relieves 
a  restriction  because  the  trip  limit  will 
enable  small  fisheries  to  be  conducted 
that  would  otherwise  be  prohibited  and 
vnll  prevent  wastage  of  fish  caught  as 
bycatch.  The  rule  causes  no  burden  to 
the  large-scale  target  fisheries,  nor 
would  it  impede  achievement  of  any 
allocation.  Therefore,  a  delay  in 
implementation  is  found  to  be  contrary 
to  the  public  interest. 

This  action  is  based  upon  the  best 
available  scientific  information.  The 
pubhc  participated  in  the  July, 
September,  and  November  1992  Council 
meetings  at  which  this  issue  was 
considered. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  24, 1993. 
Samuel  W.  McKeen, 
Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  RSHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 


Authority:  16  U.S.C  1801  9t  saq. 

2.  In  §  663.23,  paragraphs  (b)(3)  and 
(c)(l)(i)(H)  are  revised,  and  a  new 
paragraph  (c)(l)(i)(I)  is  added  to  read  as 
follows: 

1663.23    Cirtch  rMtrictkMts. 


(b)*   •  • 

(3)  Pacific  whiting— Season.  The 
regular  season  for  Pacific  whiting  will 
begin  on  April  15.  Before  and  after  the 
regular  season,  trip  landing  or  frequency 
limits  may  be  imposed  under  paragraph 
(c)  of  this  section. 

(c)  •  •  * 

(1)  •  *  • 

(i)*  '  • 

(H)  Boccaccio — all  gear — trip  landing 
and  frequency  limits;  and 

(I)  Pacific  whiting—all  geai^— trip 
landing  and  frequency  limits. 
•        •        •        •        • 

[PR  Doc  93-4769  Filed  2-25-93;  1:49  pml 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  Na  921 107-2307] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fisher}'  for  pollock  in  statistical  area  62 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
interim  specification  of  pollock  total 
allowable  catch  (TAC)  in  this  area.  The 
inter.i  of  this  action  is  to  promote 
optimum  use  of  groimdfish  while 
conaerving  pollock  stocks. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A  1 1.),  February  25, 1993,  through 
12  neon,  A.l.t.,  March  29, 1993. 
FOR  R>PTHER  WFORMATKM  CONTACT: 
Anddw  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  (907) 
586-7228. 

SUPPt.EMENTARY  INFORMATION:  The 
grounafish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  imder  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 
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In  a(  cordance  with 
§  672.io(c)(l(ii)(A).  the  interim 
specification  of  pollock  TAC  in 
statistical  area  62  was  established  by  the 
proposed  specifications  (57  FR  57982, 
December  8, 1992]  as  6,494  metric  tons 
(mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
detenr  ined,  in  accordance  with 
§672.^0(c)(2)(ii).  that  the  1993  interim 
specification  of  pollock  TAC  for 
statistical  area  62  will  soon  be  reached. 
Theref  3re,  the  Regional  Director 
established  a  directed  fishing  allowance 
of  5,84S  mt,  and  has  set  aside  the 
remaining  643  mt  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
The  Re  gional  Director  has  determined 
that  th }  directed  fishing  allowance  has 
been  rt  ached.  Consequently,  NMFS  is 
prohib  ting  directed  fishing  for  pollock 
in  stati  stical  area  62,  effective  from  12 
noon  >  ..l.t.,  February  25, 1993,  through 
12  noon,  A.l.t.,  March  29,  1993. 

Direi  :ted  fishing  standards  for 
applicable  gear  types  may  be  foimd  in 
the  regiilations  at  §672.20(g]. 

Qassil  ication 


This 
672.20 
12291. 


action  is  taken  under  50  CFR 
and  is  in  compliance  with  E.O. 


List  of  Subjects  in  50  CFR  Part  672 

Fishi  (ries,  Reporting  and 
record]  :eeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  24, 1993. 
David  a.  Crettin, 

Acting  t>irector.  Office  of  Fisheries 
Conseniation  and  Management,  National 
Marine  fisheries  Service. 
[FR  Do<i  93-4770  Filed  2-25-93;  1:47  pml 
nujNa  iooc  »io-22-u 

50  CFrt  Part  672 

No.  921107-2307] 

Groun^sh  of  th«  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Servici  (NMFS),  NOAA.  Commerce 
ACT10n|  Closure. 

SUllllAi«Y:  NMFS  is  closing  the  directed 
fisherjjfor  pollock  in  statistical  area  63 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
interinj  specification  of  pollock  total 
allowable  catch  (TAC)  in  this  area.  The 
intent  of  this  action  is  to  promote 
optimum  use  of  groundfish  while 
conserying  pollock  stocks. 
EFFECTtVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  February  25, 1993,  through 
12  noo  1,  A.l.t.  March  29. 1993. 


FOR  FURTHER  MFORMATION  CONTACT: 

Andrew  N.  Smoker.  Resource 
Management  Speciahst,  Fisheries 
Management  Division,  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  MFORMATION:  The 
groundfish  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  imder  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FTvlP  at  50  CFR  parts 
620  and  672. 

hi  accordance  with 
§  672.20(c)(l)(ii)(A),  the  interim 
specification  of  pollock  TAC  in 
statistical  area  63  was  established  by 
proposed  specifications  (57  FR  57982, 
December  8, 1992)  as  15,234  metric  tons 
(mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  672.20(c)(2),  that  the  1993  interim 
specification  of  poUock  TAC  for 
statistical  area  63  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  13,711  mt.  with  consideration  that 
1.523  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  statistical  area  63.  The 
Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  statistical  area  63,  effective  from  12 
noon  A.l.t.,  February  25. 1993.  through 
12  noon.  A.l.t.  March  29. 1993. 

Directed  fishing  standards  for 
appUcable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Qossification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672. 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  February  24. 1993. 

David  S.  Crettin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-4771  Filed  2-25-93;  1:46  pm] 
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50  CFR  Part  675 
[Dock*!  No.  921 185-3021] 

Groundfish  of  th«  Bering  S«a  and 
Aleutian  lalands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  aggregate  species  in  the  rock 
sole/"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  seasonal 
apportionment  of  the  Pacific  hahbut 
prohibited  species  secondary  bycatch 
allowance  for  the  trawl  rock  sole/"other 
flatfish"  fishery  category  in  the  BSAI. 
EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  February  25. 
1993,  through  12  noon.  A.l.t.,  April  4, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad.  Resource  Management 
Specialist,  Fisheries  Management 
Division,  NMFS,  907-586-7228. 
8UPP1.EMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  first  seasonal  apportionment  of 
the  Pacific  halibut  prohibited  species 
secondary  bycatch  allowance  for  the 
trawl  rock  sole/"other  flatfish"  fishery 
category,  which  is  defined  at 
§  675.21(b)(4)(ii)(B),  was  established  at 
531  metric  tons  by  the  1993  final 
specifications  (58  FR  8703,  February  17, 
1993). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
vdth  §675.21(c)(l)(iv),  that  the  first 
seasonal  apportionment  of  the  Pacific 
halibut  prohibited  species  secondary 
bycatch  allowance  for  the  trawl  rock 
8ole/"other  flatfish"  fishery  category  in 
the  BSAI  has  been  reached.  Therefore, 
NMFS  Is  prohibiting  directed  fishing  for 
aggregate  species  in  the  rock  sole/"other 
flatfish"  fishery  category  by  vessels 
using  trawl  gear  in  the  BSAI  from  12 
noon,  A.l.t,  February  25, 1993,  through 
12  noon,  A.l.t,  April  4, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  foimd  in 
the  regulations  at  §  675.20(h). 
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Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  in  compUance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  etseq. 


Dated:  February  25, 1993 
David  S.  Creatin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  93-4768  Filed  2-25-93;  1:48  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contain$  notices  to  the  puts^ic  of  the  proposed 
issuanc  s  of  ruies  and  regulations.  The 
purpose  I  of  these  rwtices  is  to  gh/e  Interested 
persoru  an  opportunity  to  participate  In  the 
rule  n^a  dng  prior  to  the  adoption  of  the  final 
rules. 


OFFIC  E  OF  PERSONNEL 
MANAGEMENT 


5CFR 


RtN32t6-AC12 


Execu  ive, 


i.  Management,  and 
Supervisory  Development 

Office  of  Personnel 
nent. 

Proposed  regulations. 
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Parts  317  and  412 


SUMMARY:  The  Office  of  Personnel 
Manag  jment  (0PM)  is  proposing  to 
its  regulations  governing 
ve  and  management 
lobment  to  include  supervisory 
lopment;  to  cover  needs  as  it 
to  executive,  managerial,  and 
pervjsory  positions;  and  to  provide 
for  programs  for  the  training  and 
deveio  3ment  of  incumbents  of 

ve.  managerial,  and  supervisory 

and  candidates  for  those 
s.  0PM  also  is  proposing  to 
its  regulations  governing 
fjcations  Review  Board 

ion  to  eliminate  the  3-year 
on  on  the  validity  of 

ions  certification  for 
ment  to  the  Senior  Executive 
(SES)  for  graduates  of  formal 

development  programs.  These 
are  proposed  to  improve  the 
n  and  performance  of 
eminent  managers  and  thus  the 

effectiveness  and  efficiency  of 
Gofemment.  The  regulations  are 
d  to  allow  agencies  the 

flexibility  in  determining 
conduct  their  training  and 
opment  programs. 

Written  comments  will  be 
dfred  if  received  no  later  than  May 


ificat 


fii  :ati 

int 


c  itei 


DATES: 

consi 

3.  1992 

ADORES  ScS:  Send  or  deliver  written 

i:omme  nts  to  the  Director,  Human 

Resour  :es  Development  Group,  Office  of 

Person  lel  Management,  room  5554, 

1900  E  Street,  NW.,  Washington,  DC 

20415 

rOR  FURTHER  INFORMATION  CONTACT: 


Neal  Harwood,  202-606-1610 
(Qualification  Review  Board 
certification);  or  Constance  Guitian, 
202-606-1959  (executive,  managerial, 
and  supervisory  development). 

SUPPt.EME;4TARY  INFORMATION:  The  Oflice 
of  Personnel  Management's  (OPM)  long- 
standing interest  in  strengthening 
human  resources  development  in  the 
Federal  Government  was  reinforced  by 
recommendations  in  a  1990  report  of  the 
Task  Force  on  Executive  and 
Management  Development,  which  was 
composed  of  representatives  from  both 
the  public  and  private  sector.  These 
recommendations  were  combined  with 
other  ideas  into  the  larger  framework  of 
the  Human  Resources  Development 
Policy  Initiatives,  which  were  issued  by 
the  OPM  Director  in  a  January  10, 1992, 
memorandum  to  heads  of  agencies.  The 
Policy  Initiatives  outlined  a  systematic 
approach  to  Federal  training  and 
development  that  begins  with  an 
individual's  initial  appointment  and 
continues  through  any  promotions  to 
supervisory,  management,  and 
executive  positions. 

The  proposed  revision  of  part  412 
recognizes  that  the  competency  of 
supervisors,  managers,  and  executives  is 
critical  to  the  efficient  and  effective 
operations  of  each  agency.  In  keeping 
with  the  Policy  Initiatives,  supervisory 
functions  are  considered  the  beginning 
of  the  management  continuum;  and  the 
executive  development  process  starts 
with  the  first  appointment  to  a 
supervisory  position  and  continues 
through  subsequent  appointments  to 
other  supervisory,  managerial,  and 
executive  positions. 

Needs  Assessment 

Proposed  revisions  to  part  410  of  this 
chapter  on  training  were  published  in 
the  Federal  Register  on  January  11, 
1993  (58  FR  3508).  (References  in  the 
proposed  part  412  regulations  to  part 
410  are  to  those  proposed  revisions.) 
The  proposed  part  410  regulations  place 
increased  emphasis  on  organizational, 
occupational,  and  individual  needs 
assessment.  The  proposed  part  412 
regulations  will  help  agencies  develop 
assessment  systems  which  focus  on 
contributions  to  organizational 
effectiveness  when  designing 
occupational  and  individual  needs 
assessment  systems  affecting  executives, 
managers,  and  supervisors. 


A  principal  feature  of  a  needs 
assessment  system  is  that  it  is  used  to 
describe  the  competencies  needed  in  an 
occupation  or  a  position  so  that  desired 
performance  can  be  compared  to  actual 
performance  in  determining  what 
development  and/or  training  should  be 
provided.  Proposed  §412.103 
recognizes  "management"  as^  separate 
occupation  or  profession  and  therefore 
requires  managerial  needs  assessments 
as  part  of  occupational  needs 
assessment.  The  management 
occupation  includes  supervisory, 
managerial,  and  executive  positions, 
with  unique  competency  requirements 
(knowledges,  skills,  abilities,  etc.)  at 
each  level. 

OPM  has  developed  a  research-based 
competency  model  of  managerial 
performance  called  the  Management 
Excellence  Framework  (MEF).  The  MEF 
was  updated  in  1992  on  the  basis  of 
responses  from  more  than  10,000 
supervisors,  managers,  and  executives 
(GS-11  to  SES)  Government  wide. 
Agencies  are  encouraged  to  use  this 
model,  or  similar  models,  in  conducting 
their  occupational  and  individual  needs 
assessments. 

In  proposed  §  412.104  on  individual 
needs  assessment  systems,  the 
regulations  permit  both  formal  and 
informal  assessments.  The  distinction 
between  the  two  is  that  a  formal  system 
uses  a  validated  assessment  instrument 
such  as  OPM's  Management  Excellence 
Inventory  (which  is  currently  being 
updated  and  simpHfied).  An  informal 
system  typically  uses  a  checklist  based 
on  a  set  of  competencies  and  a 
conversation  between  the  individual 
and  his  or  her  supervisor. 

The  proposed  regulations  provide  that 
the  results  of  the  training  needs 
assessment  are  to  be  documented  in  a 
career  enhancement  plan  (CEP)  for  the 
individual.  The  CEP  focuses  on  the 
competencies  the  supervisor,  manager, 
or  executive  needs  to  improve  in  order 
to  increase  his  or  her  contribution  to 
organizational  effectiveness.  The  CEP 
must  be  approved  by  higher  level 
management,  or  an  agency  Executive 
Resources  Board,  to  help  assure  that  the 
plan  takes  into  account  both  individual 
and  organizational  needs  and  that  there 
is  agency  commitment  to  the  proposed 
training  and  development  activities. 

Systematic  Training  and  Development 

Under  proposed  §  412.105,  agencies 
are  required  to  issue  procedures 
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covering  the  systematic  training  and 
development  of  individuals  in 
executive,  managerial,  and  supervisory 
positions  and  candidates  for  those 
positions.  These  procedures  may 
provide  for  a  range  of  training  and 
development  activities  suitable  to 
agency  and  employee  needs. 

A  central  concept  behind  the  training 
and  development  provisions  is  to 
provide  a  process  that  enables 
individuals  to  reach  the  mastery  level 
for  each  competency  at  each  level  of 
management.  The  findings  of  the  MEF 
research  show  that  individuals  at  higher 
levels  of  management  build  on  the  skills 
they  perfected  at  the  lower  levels.  Under 
a  systemwide  process,  as  managers  are 
promoted  from  level  to  level,  they  will 
have  a  solid  base  on  which  to  leam  the 
additional  competencies  required  for 
higher  level  management. 

Achieving  mastery  of  supervisory, 
management,  and  executive  positions  is 
an  evolving  process  that  can  take  a 
number  of  years.  As  an  example,  a 
typical  development  plan  for  a 
supervisor  would  start  with  a  needs 
determination  within  3  months 
appointment.  Then  formal  training 
would  introduce  the  supervisor  to  all 
the  required  competencies  for  the 
position.  Considering  the  large  number 
of  competencies,  40  to  80  hours  of 
training  during  the  first  year  would  be 
reasonable.  After  initial  formal  training, 
the  emphasis  would  shift  to  a  variety  of 
developmental  and  formal  training 
experiences  covering  each  competency 
in  greater  depth.  Training  and 
development  for  managers  and 
executives  would  follow  the  same 
pattern  of  initial  formal  training 
followed  by  developmental  experiences 
and  appropriate  amounts  of  very 
specialized  formal  training  in 
management  or  executive  competencies. 

Besides  incumbency  training  and 
development,  §412.105  also  requires 
agencies  to  provide  for  the  systematic 
development  of  candidates  for 
supervisory,  managerial,  and  executive 
positions.  To  meet  this  requirement, 
agencies  may  have  formal  candidate 
development  programs,  which  are 
described  below.  However,  such 
programs  are  not  required.  Agencies 
may  provide  for  other  training  and 
development  activities  to  assure  that 
there  are  a  sufficient  number  of  trained 
employees  who  would  be  qualified 
candidates  for  these  positions. 

Formal  Candidate  Development 
Programs  for  Supervisory  and 
Managerial  Positions 

Formal  candidate  development 
programs  at  the  supervisory  and 
managerial  level  are  a  good  way  to 


prepare  subject  matter  specialists  for  the 
management  profession  as  well  as  a 
method  for  identifying  high  potential 
candidates.  These  programs,  which  can 
be  an  effective  component  of  managerial 
succession  planning,  also  can  serve  as  a 
means  to  improve  the  representation  of 
women,  minorities,  and  persons  with 
disabilities  in  management  positions. 

The  proposed  regulations  provide  that 
if  individuals  are  selected  for  a 
candidate  development  program  under 
competitive  merit  promotion 
procedures,  successful  graduates  of  the 
program  may  be  promoted 
noncompetitively  to  a  supervisory  or 
managerial  position.  Agencies  may 
choose  to  have  candidate  development 
programs  which  do  not  require  initial 
competition  under  merit  promotion 
procedures,  but  in  these  cases  graduates 
must  compete  for  individual 
promotional  opportunities  as  they  arise. 
No  matter  what  the  type  of  the 
candidate  development  program,  under 
the  criteria  in  the  proposed  regulations 
the  program  must  nave  a  competency- 
based  needs  determination,  formal 
training,  developmental  assignments,  a 
mentoring  process,  and  a  means  to 
evaluate  the  candidate's  performance  in 
the  program. 

Formal  Candidate  Development 
Programs  for  the  SES 

The  training  requirements  in  part  412 
for  OFM-approved  formal  SES 
candidate  development  programs  are 
being  revised.  First,  the  requirement  for 
attendance  at  OFM-approved  formal 
training  has  been  changed  to  allow 
agencies  to  choose  a  training  program  or 

Erograms  which  provide  at  least  80 
ours  of  training  in  executive 
competencies  in  an  interagency  setting. 
Examples  of  acceptable  sources  of 
training  are:  Universities,  non-profit 
organizations,  non-Government  training 
organizations,  or  a  Federal  interagency 
training  source  such  as  OPM. 

Second,  there  must  be  a  development 
plan  that  covers  the  period  of  the 
program  and  is  prepared  from  a 
com  potency -based  needs  determination. 
Third,  more  emphasis  is  being  placed 
on  the  developmental  experiences 
requirement.  These  assignments 
generally  should  last  a  total  of  at  least 
4  months.  Each  candidate  would  be 
required  to  have  a  mentor,  and  OFM 
recommends  that  mentors  receive 
training  for  that  role.  With  these 
changes  OFM  is  placing  increased 
emphasis  on  competency-based  needs 
determinations  so  that  the  length  and 
contents  of  the  program  suit  the  needs 
of  both  the  agency  and  the  candidate. 

OPM  also  is  proposing  to  remove  the 
exception  that  allowed  agencies  with 


150  or  fewer  SES  positions  to  recruit  for 
their  SES  candidate  development 
programs  on  a  less  than 
Govemmentwide  basis  and  then  to 
appoint  graduates  noncompetitively  to 
SES  positions.  This  is  in  accordance 
with  the  provisions  of  5  U.S.C.  3393(a) 
regarding  Govemmentwide  recruitment 
prior  to  career  appointment  in  the  SES. 

The  proposed  regulations  would 
continue  to  permit  agencies  with  150  or 
fewer  SES  positions  to  have  candidate 
development  programs  with  less  than 
Govemmentwide  recruitment  if  they 
wanted.  Graduates  could  still  have  their 
executive  qualifications  certified  by  a 
Qualifications  Review  Board  (QRB) 
administered  by  OPM,  but  they  could 
no  longer  be  appointed 
noncompetitively  to  the  SES.  They 
would  have  to  compete  in  response  to 
a  vacancy  announcement  for  a  position. 

Noncompetitive  placement  eligibility 
in  the  SES  after  completing  the 
candidate  development  program  would 
be  permitted  only  where  an  agency 
required  at  least  Govemmentwide 
competition  for  entry  to  the  program. 
Eligibility  would  continue  as  long  as  the 
individual's  QRB  certification  remained 
active. 

Current  regulations  in  §  317.502  place 
a  3-year  limit  on  QRB  certification  of 
graduates  of  SES  candidate 
development  programs.  The  proposed 
regulations  would  remove  that  limit  and 
enable  graduates  to  keep  their  QRB 
certification  active  indefinitely  under 
prescribed  procedures.  The  graduate's 
career  enhancement  plan  would  have  to 
be  updated  and  approved  by  the  agency 
Executive  Resources  Board  (ERB)  at  a 
minimum  of  every  3  years,  and  the 
graduate's  summary  performance  ratings 
would  have  to  be  fully  successful  or 
higher. 

Agencies  would  be  required  to  have  a 
written  policy  for  withdrawing 
certification  from  graduates. 
Certification  could  be  withdrawn,  for 
example,  because  the  candidate  does 
not  complete  activities  outlined  in  the 
career  enhancement  plan. 

The  proposed  regulations  also  provide 
that  graduates  whose  QRB  certification 
has  expired  because  of  the  current  3- 
year  limitation  and  who  are  still 
employed  must  be  notified  by  their 
current  agency  that  they  may  request 
reactivation  of  the  certification. 
Graduates  will  have  a  one-time 
opportunity  to  reactivate  their 
certification  by  submitting  a  statement 
of  training  and  development  activities 
since  QRB  certification  and  their 
previous  3  years  of  performance 
appraisals  to  the  appropriate  agency 
ERJ3  for  a  determination.  If  an 
individual  had  eligibility  for 
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noncomjpetitive  entry  to  the  SES  under 
the  original  certification,  the  same 
eligibility  would  continue  under  a 
reactivated  certification. 

E.0. 12291.  Federal  Regulatkm 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  in  E.O.  12291, 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  ragulations  will  not 
have  simihcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  Federal 
employ*  les  and  agencies. 

List  of  Subjects  in  5  CFR  Parts  317  and 
412 

Goveiament  employees. 
Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Director. 

Acco:  dingly.  the  Office  of  Personnel 
Manage  nent  proposes  to  amend  5  CFR 
parts  317  and  412  as  follows: 

PART  317— EMPLOYMENT  IN  THE 
SENtOF  EXECUTIVE  SERVICE 

1.  Th(  I  authority  citation  for  part  317 
continu  m  to  read  as  follows: 

Autho  ity:  5  use  3392.  3393,  3393a. 
3395,  33  )7.  3593.  and  3595. 


2.  In 
revised 


317.502,  paragraph  (c)  is 
to  read  as  follows: 


§.317.501    Ou«liflcation«  Revlmv  Board 
c«rtHica«on«. 

•  •        :  •  •  • 

(c)  Qualihcations  Review  Board 
certification  must  be  based  on 
demonstrated  executive  experience; 
successful  completion  of  an  0PM- 
approvsd  candidate  development 
progran  i;  or  possession  of  special  or 
unique  qualities  that  indicate  a 
likelihood  of  executive  success.  There  is 
no  limi  ation  on  the  length  of 
certifia  tion,  subject  to  the  provisions  of 
5  CFR  A  12.107(c).  Candidate 
develof  ment  program  graduates  whose 
certifia  tion  expired  when  there  was  a 
3-year  1  mitation  may  have  the 
certifier  tion  reactivated  in  accordance 
with  5  I  TR  412.108. 


Thj 


3. 
to  read 


authority  for  part  412  is  revised 
is  follows: 


Autho^ty:  5  U.S.C  3397,  4101.  ef  seq. 

heading  for  part  412  is  revised 
)s  follows: 


Thj 


4. 
to  read 


PART  ^12— EXECUTIVE, 

MANA(  iEMENT.  AND  SUPERVISORY 

OEVEMSPMENT 

5.  Subpart  A,  consisting  of  §§  412.101 
to  412.'  09,  is  revised  to  read  as  follows: 


Subpart  A— General  Provisions 

Sec 

412.101  Coverage. 

412.102  Purpose. 

412.103  Newls  assessment  for  tbe 
management  profession. 

412.104  Needs  assessment  far  individuals. 

412.105  Criteria  for  tbe  systematic  training 
and  development  of  executives, 
managers,  supervisors,  and  candidates. 

412.106  Formal  candidate  development 
progTams  for  supervisory  and  managerial 
positions. 

412.107  Formal  candidate  development 
programs  for  Senior  Executive  Service 
positions. 

412.108  Reactivation  of  expired 
certifications  for  graduates  of  fonnal  SES 
candidate  development  programs. 

412.109  Review  of  agency  programs. 

Subpart  A— General  Provlslona 

1412.101    Coverage.  ^ 

(a)  This  subpart  appUes  to  all 
supervisory,  managerial,  and  executive 
employees  in  the  General  Schedule  (OS 
and  CM),  the  Senior  Executive  Service 
(SES),  or  equivalent  pay  systems  who 
are  also  covered  by  part  410  of  this 
chapter.  Agencies  are  strongly 
encouraged  to  develop  similar  training 
and  development  programs  for 
employees  in  other  pay  systems  not 
covered  by  this  part. 

(1)  Supervisors  and  managers  are 
employees  who  occupy  supervisory  or 
managerial  position^  as  defined  in  the 
0PM  Supervisory  Grade  Evaluation 
Guide. 

(Note:  A  revised  Guide  was  issued  in  draft 
in  November  1991  as  the  Grade  Evaluation 
Guide  for  White  Collar  Supervisors  and  is 
currently  applicable  to  certain  Department  of 
Defense  positions  as  specified  in  the  draft. 
An  advance  copy  of  the  final  General 
Schedule  Sup)ervisory  Guide  was  issued  in 
January  1993  and  will  replace  the 
Supervisory  Grade  Evaluation  Guide  and  the 
1991  draft.) 

(2)  Executives  are  employees  who 
occupy  positions  in  the  Senior 
Executive  Service  or  similar  executive 
personnel  systems. 

(b)  As  used  in  this  part,  "management 
prof^ion"  includes  supervisory, 
managerial,  and  executive  positions. 

§412.102    Purpose. 

(a)  This  subpart  implements  for 
supervisors,  managers,  and  executives 
the  provisions  of  diapter  41  of  title  5  of 
the  United  States  Code  related  to 
training  and  section  3396  of  title  5 
related  to  the  systematic  development  of 
candidates  for  the  SES  and  the 
continuing  development  of  SES 
members. 

(b)  This  subpart  recognizes  that  the 
competency  of  supervisors,  managers, 
and  executives  in  their  positions  is 


critical  to  the  efficient  and  effective 
operations  of  each  agency.  It  also 
identifies  a  continuum  of  preparation 
starting  with  supervisory  positions  and 
proceeding  through  management  and 
executive  positions.  For  these  reasons, 
this  subpart  estabUshes  a 
comprehensive  system  that  is  intended 
to: 

(1)  Provide  training  and  development 
needed  by  supervisors,  managers,  and 
executives  to  perform  their  current 
functions  at  the  mastery  level,  i.e.,  at  the 
maximum  possible  level  of  profici«icy; 
and 

(2)  Provide  training  and  development 
to  prepare  individuals  for  advancement, 
thus  supplying  the  agency  with  an 
adequate  number  of  well  quedified 
candidates  to  fill  supervisory, 
managerial,  and  executive  positions. 

(c)  This  subpart  takes  into  account  the 
provisions  of  §410.201  of  this  chapter, 
which  provides  that  agencies  shall 
establish  an  assessment  process  with 
addresses  OTganizational,  occupational, 
and  individual  needs.  This  subpart 
describes  how  these  assessments  apply 
to  the  management  profession. 

§412.103    Needs  assessment  for  ttte 
management  profession. 

(a)  Under  §  410.201(c)(2)  of  this 
chapter,  occupational  assessment 
identify  short-  and  long-term  job 
requirements  that  are  essential  to 
achieve  operational  goals  and  objectives 
for  each  major  occupation  with  the 
agency,  including  executive, 
managerial,  and  supervisory  positions. 

(b)  Needs  assessment  for  the 
management  professional  shall  be  based 
on: 

(1)  Agency  mission  and  priorities; 

(2)  The  requirements  for  executives, 
managers,  and  supervisors  in  terms  of 
staffing  levels  and  competencies. 

(3)  A  research-based  competency 
model  that  identifies  required  or  desired 
performance  levels  for  the  management 
profession — such  as,  OPM's 
Management  Excellence  Framework  or  a 
similar  model. 

(c)  The  information  from  the 
assessment  can  be  used  to: 

(1)  Analyze  organizational 
performance  issues; 

(2)  Implement  succession  planning 
systems  for  executive,  managerial,  and 
supervisory  positions; 

(3)  Design  a  training  and  development 
system  for  executives,  managers,  and 
supervisors  to  improve  individual  and 
organizational  performance; 

(4)  Evaluate  me  effectiveness  and  cost 
of  the  training  and  development  system; 
and 

(5)  Report  the  results  of  the 
organizational  improvement  efforts  to 
the  head  of  the  agency  or  the  designee. 
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S412.104    N— d«iM— mentlof 

individual*. 

(a)  Section  410.201(c)(3)  of  this 
chapter  requires  needs  assessments  for 
individuals  to  identify  particular 
knowledges,  skills,  and  abilities 
required  of  employees  to  perform  their 
jobs. 

(b)  Individual  needs  assessment  for 
supervisors,  managers,  and  executives 
may  be  formal  or  informal,  but  must 
meet  the  following  criteria: 

(1)  The  initial  needs  assessment 
normally  occurs  within  the  first  3 
months  of  transition  to  a  new  position; 
that  is,  from  non-supervisor  to 
supervisor,  supervisor  to  manager,  and 
manager  to  executive.  Subsequent 
assessments  are  done  at  least  every  3 
years. 

(2)  The  assessment  considers: 
(i)  Organizational  mission  and 

priorities; 

(ii)  The  organization's  projections  of 
executive,  managerial,  and  supervisory 
human  resource  needs;  and 

(iii)  The  stage  in  the  executive's, 
manager's,  or  supervisor's  career,  i.e., 
whether  newly  appointed  to  the 
position. 

(3]  The  assessment  uses  a  research- 
based  competency  model  such  as  OPM's 
Management  Excellence  Framework  or 
other  similar  model  to  compare  what 
competencies  the  individual  already  has 
with  the  competencies  that  are  needed. 

(c)  The  outcome  of  the  needs 
assessment  shall  be  documented  in  a 
career  enhancement  plan  (CEP) 
prepared  by  the  individual  and  his  or 
her  superior  and  concurred  in  by  the 
next  higher  level  of  management  or  by 
the  appropriate  Executive  Resources 
Board.  The  CEP  focuses  on  the 
competencies  needed  by  the  individual 
to  contribute  to  improved  organizational 
e^ectiveness  and  efficiency.  The  CEP 
commits  the  agency  to  provide,  and  the 
individual  to  participate  in,  formal 
training  and/or  developmental  work 
assignments  designed  to: 

(1)  Help  the  individual  achieve 
mastery  of  appropriate  executive, 
managerial,  and  supervisory 
competencies; 

(2)  Prepare  executives,  managers,  and 
supervisors  to  be  able  to  assume  other 
positions  in  the  agency; 

(3)  Maintain  currency  of  individuals 
in  their  profession;  and 

(4)  Promote  personal  and  intellectual 
growth. 

(d)  The  data  from  the  individual 
assessments  may  be  used  to  satisfy  the 
requirements  of  §  412.103  to  determine 
overall  needs  for  the  management 
profession. 


1412.105    CrttwU  f or  0M  eyetMnatic 
training  and  deveiopmant  of  exacutivae, 
managars,  suparvlsors,  and  eandldalaa. 

Each  agency  must  provide  for  the 
initial  and  continuing  training  and 
development  of  individuals  in 
executive,  managerial,  and  supervisory 
positions,  and  candidates  for  Uiose 
positions.  The  agency  must  issue 
written  procedures  to  assure  that  their 
training  and  development  programs: 

(a)  Are  designed  to  increase 
organizational  effectiveDess  and  to 
improve  accountability,  productivity, 
and  performance  at  each  managerial 
level 

(b)  Use  a  research-based  competency 
model  such  as  OPM's  Management 
Excellence  Framework  or  similar  model. 

(c)  Provide  for: 

(1)  Initial  training  as  an  individual 
makes  critical  career  transitions  to 
become  a  new  supervisor,  a  new 
manager,  or  a  new  executive; 

(2)  Continuing  training  and 
development  activities,  both  short-  and 
long-term,  throughout  an  individual's 
career  in  order  for  the  individual  to 
achieve  mastery  of  all  the  competencies 
for  his  or  her  current  management  level; 
and 

(3)  Systematic  development  of 
candidates  for  advancement  to  a  higher 
management  level.  Formal  candidate 
development  programs  leading  to 
noncompetitive  placement  eligibility 
represent  one.  but  not  the  only,  type  of 
systematic  development.  Criteria  for 
formal  candidate  development  programs 
are  in  §  412.106  for  supervisory  and 
managerial  positions  and  in  §  412.107 
for  SES  positions. 

(d)  Are  periodically  evaluated  in 
terms  of  improved  organizational  and 
individual  performance  and  costs. 

(e)  Are  integrated  with  the  agency's 
other  personnel  management  programs 
such  as  recruitment,  selection, 
compensation,  performance 
management,  affirmative  employment, 
position  management,  and  forecasting 
managerial  resources  needs. 

S  41 2.1 06  Formal  candidate  deveiopmant 
pfograma  for  atiparvisory  and  managerial 
position*. 

(a)  If  an  agency  wants  to  conduct 
formal  candidate  development  programs 
that  can  result  in  the  noncompetitive 
appointment  to  a  supervisory  or 
managerial  position  following 
successful  completion  of  the  programs, 
the  agency  must  first  issue  written 
procedures  describing  how  the 
programs  will  operate.  The  programs 
must  meet  the  following  criteria: 

(1)  Recruitment  is  consistent  with  the 
merit  system  principles  in  5  U.S.C 
2301(b)  (1)  and  (2),  taking  into 


consideration  the  need  to  maintain  a 
diversified  workforce  in  which  women, 
minorities,  and  persons  with  disabilities 
are  appropriately  represented  in  the 
managmnent  profession  in  the  agency. 

(2)  Selection  to  the  programs  rollovirs 
the  agency's  merit  promotion 
procedures. 

(3)  A  supervisory  or  managerial 
development  plan  covering  the  period 
of  the  program  is  prepared  for  each 
candidate  frtim  a  competency-based 
needs  determination. 

(4)  Formal  training  and 
developmental  assignments  are 
provided  covering  the  appropriate 
competencies. 

(5)  There  is  a  mentor  for  each 
candidate. 

(6)  Periodic  evaluation  is  conducted 
of  the  candidate's  performance  in  the 
program. 

(b)  An  agency  may  conduct  formal 
supervisory  and  managerial  candidate 
development  programs  where  selections 
for  the  programs  are  not  made  under 
merit  promotion  procedures.  (For 
example,  the  agency  may  want  to  train 
a  large  number,  rather  than  a  select 
group,  of  candidates  and  then  use  merit 
prom(^on  procedures  later  when  it  is 
filling  specific  supervisory  and 
managerial  positions.)  The  candidate 
development  programs  must  still 
comply  with  the  other  criteria  in 
paragraph  (a)  of  this  section  to  assure 
that  the  programs  provide  appropriate 
training  and  development.  Graduates  of 
the  programs,  however,  may  not  be 
noncompetitively  promoted. 

§412.107    Formal  candidate  davaiopntant 
programs  for  Sanior  Executiva  Sarvic* 
positions. 

(a)  If  an  agency  wants  to  conduct  an 
SES  candidate  development  program 
that  can  result  in  the  certification  of  the 
executive  qualifications  of  graduates  by 
a  Qualifications  Review  Board  under  the 
criterion  of  5  U.S.Q  3393(c)(2j(B).  OPM 
must  approve  the  program  before  it  is 
conducted  for  the  first  time  and 
whenever  there  are  substantive  changes 
to  the  program. 

(b)  SES  candidate  develofunent 
programs  must  meet  the  following 
criteria. 

(1)  Recruitment  for  the  programs  is 
from  all  groups  of  qualified  individuals 
within  the  civil  service,  or  all  groups  of 
qualified  individuals  whether  or  not 
within  the  civil  service,  (There  is  an 
exception  for  agencies  with  150  or  fewer 
allocated  SES  positions,  but  recruitment 
must  be  at  least  agencywide.) 

(2)  In  recruiting,  the  agency, 
consistent  with  the  merit  system 
principles  in  5  U.S.C.  2301(b)  (1)  and 
(2),  takes  into  consideration  the  need  to 
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maintain  a  diversified  workforce  in 
whicli  women,  minorities,  and  persons 
with  disabilities  are  appropriately 
repre^nted  in  the  SES. 

(3)  AH  candidates  are  selected 
throuth  merit  staffing  procedures.  The 
numfa  er  selected  should  be  consistent 
with  I  he  number  of  expected  vacancies. 

(4)  ^ch  candidate  has  an  SES 
devel  ipment  plan  covering  the  period 
of  the  program.  The  plan  is  prepared 
from  1 1  competency-based  needs 
deten  lination  which  provides  for 
forma)  training  and  developmental 
assigiiments  and  is  approved  by  the 
Execu  live  Resources  Board. 

(i)  At  a  minimum,  there  must  be  80 
hours  of  formal  training  that  covers  the 
executive  competencies  as  identified  in 
a  rese  irch-l)ased  competency  model 
such  IIS  OPM's  Management  Excellence 
Frami  work  or  similar  model.  This 
trainii  ig  must  be  at  a  facility  that  has  a 
recorc  of  having  participants  from  a 
wide  nix  of  Government  agencies. 
Anotl  er  80  hours  of  formal  training  in 
the  e>  ecutive  competencies  is 
recoiT  mended. 

(ii)  Developmental  assignments 
should  generally  total  at  least  4  months. 
They  should  be  chosen  to  broaden  the 
candi  late's  experience  and/or  increase 
know  edge  of  the  overall  functioning  of 
the  a{  ency  so  that  the  candidate  is 
prepa  red  for  a  range  of  agency  positions. 
For  63  ample,  under  the  developmental 
assigr  ment  a  staff  person  would  go  to  a 
line  position  or  the  reverse,  a  field 
perso;  i  would  go  to  headquarters  or  the 
reven  e.  or  a  person  in  one  program  area 
woul(  take  an  assignment  in  another 
proCTi  im  area. 

(5)  lach  candidate  has  a  more  senior 
agenc  f  manager  as  a  mentor. 

(6)  ^ch  candidate's  performance  in 
the  piogram  is  evaluated  periodically, 
and  tliere  are  written  procedures  for 
discoi  itinuing  a  candidate's 
participation  in  the  program.  A 
candi  late  can  be  discontinued  or  may 
withe  raw  from  the  program  without 
prejui  lice  to  his  or  her  ability  to  apply 
direcny  for  SES  positions. 


(7) 


iiach  candidate  has  a  documentad 


startii  Ig  and  finishing  date  in  the 
progn  im. 

(c)  ^  agency  must  request 
certif  cation  of  a  candidate's 
quali  cations  by  an  0PM  administered 
Quali  ications  Review  Board  within  9 
mont  IS  of  successful  completion  of  the 
proffl-i  im. 

(1)  >rtification  is  valid  until 
appoi  ntment  to  the  SES  or  until 
separi  tion  fi'om  the  Government  under 
the  fc  lowing  conditions: 

(i) '  "he  career  enhancement  plan  for 
the  graduate  is  updated  at  a  minimum 
every  3  years,  and  the  activities  are 


approved  by  the  appropriate  Executive 
RJasources  Board;  and 

(ii)  The  graduate's  summary 
performance  rating  is  fully  successful  or 
nigher. 

(2)  The  agency  must  have  written 
procedures  for  not  continuing  a 
graduate's  certification  including 
providing  the  graduate  with  the  reasons 
for  the  proposed  decision  in  writing  and 
allowing  the  graduate  to  respond  before 
the  decision  is  made  final. 
Discontinuatiou  of  a  certification  is 
without  prejudice  to  the  graduate's 
ability  to  apply  directly  for  SES 
positions  in  a  competitive  action,  but 
the  individual  must  receive  a  new  QRB 
certification  before  being  appointed  to 
the  SES. 

(d)  If  recruitment  for  the  candidate 
development  program  was  at  least  from 
all  groups  of  qualified  individuals 
within  tne  civil  service,  graduates  of  the 
program  who  have  been  certified  by  a 
QRB  are  eligible  for  noncompetitive 
entry  to  the  SES  as  long  as  they 
maintain  their  certification.  If 
recruitment  was  from  less  than  all 
groups  of  qualified  individuals  within 
the  dvil  service,  graduates  of  the 
program  who  have  been  certified  by  a 
QRB  are  not  eligible  for  noncompetitive 
entry  to  the  SES,  but  do  not  have  to 
obtain  a  new  QRB  certification  before 
appointment. 

S  41 2.1 08    Reactivation  of  expired 
certifications  for  graduates  of  fonnal  SES 
candidate  development  prosrams. 

(a)  Section  317.502(c)  of  this  chapter 
removes  the  3-year  limitation  on  the 
validity  of  certification  of  the  executive 
quahfications  of  graduates  of  formal  SES 
candidate  development  programs 
effective 1993. 

(b)  Within  (60  DAYS  OF  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE],  agencies  must  notify  all 
graduates  who  are  currently  employees 
of  the  agency  and  whose  certification 
has  expired  that  they  can  seek  to 
reactivate  their  certification. 

(c)  Within  60  days  of  the  date  of 
notification,  the  graduates  must  inform 
the  agency  of  their  intent  to  seek 
reactivation  of  their  certification  and 
present  the  appropriate  agency 
Executive  Resources  Board  with: 

(1)  Information  about  training  and 
development  activities  since  the 
Qualifications  Review  Board 
certification;  and 

(2)  The  previous  3  years  of 
performance  appraisals. 

(d)  To  be  eligiole  for  reactivation  of 
the  certification,  a  graduate  must  have 
had  summary  performance  ratings  ef 
fully  successful  or  higher  for  the 
previous  3  years. 


(e)  For  eligible  graduates,  the 
Executive  Resources  Board  shall  decide 
whether: 

(1)  The  certification  is  immediately 
reactivated;  or 

(2)  Before  the  certification  can  be 
reactivated,  the  graduate  must  complete 
the  activities  described  in  a  career 
enhancement  plan  (CEP)  which  is 
prepared  fi-om  a  competency-based 
needs  assessment  and  is  approved  by 
the  Board.  The  Board  must  determine 
that  the  graduate  has  successfully 
completed  the  plan  before  the 
certification  is  reactivated. 

(f)  The  agency  must  have  written 
procedures  for  not  reactivating  a 
graduate's  certification,  including 
providing  the  graduate  with  the  reasons 
for  the  proposed  decision  in  writing  and 
allowing  the  graduate  to  respond  before 
the  decision  is  made  final.  A  decision 
not  to  reactivate  a  certification  is 
without  prejudice  to  the  graduate's 
ability  to  apply  directly  for  SES 
positions  in  a  competitive  action. 

(g)  If  a  graduate's  certification  is 
reactivated,  the  graduate  must  comply 
with  the  provisions  of  §  412.107(c)(1)  of 
this  subpart  to  maintain  currency  of  the 
certification. 

§  41 2.1 09    Review  of  agency  program*. 

(a)  Agencies  shall  ensure  that 
executive,  management,  and 
supervisory  development  programs  are 
efficiently  and  effectively  implemented 
as  indicated  by  periodic  evaluations  of 
the  programs  and  by  the  incorporation 
of  evaluation  results  into  planing  for 
future  program  operations. 

(b)  0PM  shall  review  periodically 
agency  executive,  management,  and 
supervisory  development  programs. 
0PM  shall  direct  any  necessary 
corrective  actions  and  assist  the  agency, 
as  appropriate,  in  making  any  needed 
improvements  in  its  program. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  346 
RIN  3064-AA78 

Foreign  Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
ACTION:  Proposed  rule. 

SUMMARY:  The  FDIC  is  proposing  to 
amend  its  regulations  concerning  the 
permissible  activities  of  state-licensed 
insured  branches  of  foreign  banks. 
Section  202  of  the  Federal  Deposit 
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Insurance  Corporation  Improvement  Act 
of  1991  (Improvement  Act)  provides 
that  after  December  19, 1992,  a  state- 
licensed  insured  branch  of  a  foreign 
bank  may  not  engage  in  any  activity 
which  is  not  permissible  for  a  federal 
branch  of  a  foreign  bank  unless  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  has  determined 
that  the  activity  is  consistent  with 
sound  banking  practice,  and  the  FDIC 
has  determined  that  the  activity  would 
pose  no  significant  risk  to  the  deposit 
insurance  fund.  The  proposed 
amendments  cover  application 
procedures  and  divestiture  or  cessation 
plans.  Foreign  banks  are  required  to 
seek  both  the  FDICs  and  the  Board's 
approval  for  an  insured  state  branch  to 
engage  in  or  continue  to  engage  in  an 
activity  which  is  not  permissible  for  a 
federal  branch  of  a  foreign  bank.  In  the 
event  such  an  application  is  denied  or 
the  foreign  bank  elects  not  to  continue 
the  activity,  a  plan  of  divestiture  or 
cessation  must  be  submitted  and  such 
divestiture  or  cessation  must  be 
completed  within  one  year,  or  sooner  if 
the  FDIC  so  directs. 
DATES:  Comments  must  be  received  by 
May  3, 1993. 

ADDRESSES:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to 
room  400, 1776  F  Street.  NW., 
Washington.  DC  20429,  on  business 
days  between  8:30  a.m.  and  5  p.m.  (FAX 
number:  (202)  898-3838.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Collier,  Assistant  Director, 
Division  of  Supervision,  (202)  898- 
6850;  Jeffrey  M.  Kopchik,  Counsel.  Legal 
Division,  (202)  898-3872;  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street,  NW.,  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  proposed  rule  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  under 
control  no.  3064-0114  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C,  3501  et  seq.]. 
Comments  on  the  accuracy  of  the 
burden  estimate,  and  suggestions  for 
reducing  the  burden,  should  be  directed 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3064-0114),  Washington,  DC.  20503. 
with  copies  of  such  comments  to  Steven 
F.  Hanft,  Office  of  the  Executive 
Secretary,  room  F-453.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
NW..  Washington,  DC  20429.  The 


collections  of  information  in  this 
regulation  are  found  in  §§  346.101(b) 
and  (d)  and  take  the  form  of  a 
requirement  that  foreign  banks  (1)  file 
an  application  with  the  FDIC  requesting 
permission  for  an  insured  state  branch 
to  engage  in  or  to  continue  engaging  in 
any  activity  which  is  not  permissible  for 
a  federal  branch  of  a  foreign  bank  and 
(2)  submit  a  plan  of  divestiture  or 
cessation  in  the  event  that  the 
application  is  not  approved,  the  foreign 
bank  elects  not  to  apply  to  the  FDIC  for 
permission  to  continue  the  activity,  or  a 
permissible  activity  becomes 
impermissible  due  to  a  subsequent 
change  in  statute,  regulation  or  formal 
order  or  interpretation.  The  information 
contained  in  the  application  will  allow 
the  FDIC  to  properly  discharge  its 
responsibilities  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  [IB A),  as  amended 
by  section  202  of  the  Improvement  Act. 
The  information  in  the  application  will 
be  used  by  the  FDIC  as  part  of  the 
process  of  determining  whether  conduct 
of  the  activity  in  question  by  the 
applicant  will  pose  a  significant  risk  to 
the  deposit  insurance  fund.  The 
information  in  the  divestiture  or 
cessation  plan  will  be  used  by  the  FDIC 
to  make  judgments  concerning  the 
reasonableness  of  the  institution's 
actions  to  discontinue  activities  deemed 
to  pose  significant  risk  to  the  insurance 
fund. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
from  foreign  banks  in  this  proposed 
amendment  is  summarized  as  follows: 


Number  of  respondents: 

Application 

Plan  to  Discontinue  or  Cease 


27 
5 


Total 


32 


Number  of  responses  per  respondent — 1 

Total  annual  responses — 32 

Hours  per  response — 8 

Total  annual  burden  hours — 258 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.),  it  is  certified 
that  the  proposed  rule  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Discussion 

Section  202  of  the  Improvement  Act 
(Pub.  L.  102-242, 12  U.S.C.  3105) 
amended  section  7  of  the  IB  A  by  adding 
new  subsection  7(h)  of  the  IBA  which 
provides  that  after  the  end  of  the  1-year 
period  beginning  on  the  date  of 
enactment  of  the  Improvement  Act  a 
State  branch  or  State  agency  may  not 


engage  in  any  type  of  activity  that  is  not 
permissible  for  a  Federal  branch  imless 
the  Federal  Reserve  Board  has 
determined  that  such  activity  is 
consistent  with  sound  banking  practice 
and  in  the  case  of  an  insured  branch,  the 
Federal  Deposit  Insurance  Corporation 
has  determined  that  the  activity  would 
pose  no  significant  risk  to  the  deposit 
insurance  fund.  12  U.S.C.  3105(h)(1). 

To  implement  this  new  statutory 
provision  with  respect  to  insured  state 
branches,  the  FDIC  is  proposing  to 
amend  part  346  of  its  regulations  (12 
CFR  part  346)  concerning  foreign  banks. 
The  proposal  would  amend  subpart  A. 
§  346.1.  to  include  a  definition  of 
"significant  risk  to  the  deposit 
insurance  fund"  and  to  add  a  new 
subpart  D,  "Applications  Seeking 
Approval  for  Insured  State  Brandies  to 
Conduct  Activities  Not  Permissible  for 
Federal  Branches." ' 

The  proposed  new  subpart  provides 
that  a  foreign  bank  operating  an  insured 
state  branch  which  desires  to  engage  in 
or  continue  an  activity  that  is  not 
permissible  for  a  federal  branch, 
pursuant  to  statute,  regulation,  official 
bulletin  or  circular,  or  any  order  or 
interpretation  issued  in  writing  by  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC),  shall  file  with  the  FDIC 
a  prior  written  application  for 
permission  to  conduct  or  continue  such 
activity.  (Proposed  §  346.101(a)).  The 
application  shall  be  filed  with  the  FDIC 
Regional  Director  of  the  Division  of 
Supervision  for  the  region  in  which  the 
insured  state  branch  is  located. 
(Proposed  §  346.101(c)). 

Section  202(h)  of  the  Improvement 
Act  became  effective  December  19, 
1992.  The  FDIC  proposes  to  allow 
existing  insured  state  branches  of 
foreign  banks  to  continue  activities  (at 
existing  levels)  which  may  not  be 
permissible  for  a  federal  branch  until 
the  FDIC  acts  on  their  application.  The 
FDIC  expects  all  foreign  banks  now 
engaged  in  an  impermissible  activity  to 
file  the  required  application  no  later 
than  60  days  after  the  effective  date  of 
the  final  rule. 

Section  346.101(b)  of  the  proposed 
reg\)Jation  provides  that  the  application 
shall  be  in  letter  form  and  shall  contain 
certain  information,  including  a 
description  of  the  activity  in  which  the 
branch  desires  to  engage  or  in  which  it 
is  already  engaged,  the  foreign  bank's 
financial  condition,  the  branch's  assets 
and  liabilities,  the  projected  effect  of  the 
proposed  activity  on  the  financial 


'  Because  %  346.101  of  the  FDICs  regulations  is 
obsolete,  the  FDIC  is  proposing  to  remove  the 
existing  $346,101  and  to  add  a  new  $346,101 
which  ttriU  comprise  a  n«w  cubpart  D. 


1199^ 

condition  of  t 
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condition  of  the  foreign  bank  and  the 
branch,  and  a  statement  of  why  the 
propoied  activity  will  pose  no 
signifi  :ant  risk  to  the  deposit  insurance 
fund. 

Joint  Application  Procedure 

TbeFDlC  is  sensitive  to  the 
administrative  burden  on  applicants  of 
gathering  the  requested  information  and 
preparing  an  application.  Since  section 
202  of  the  Improvement  Act  reqmres  all 
state  b  ranches  and  state  agencies  that 
desire  to  engage  in,  or  to  continue  to 
engage  in,  any  activity  which  is  not 
permi^ible  for  a  federal  branch  to 
secure  the  approval  of  the  Board,  the 
FDIC  i  5  proposing  to  permit  insured 
state  branches  to  submit  a  copy  of  their 
applic  ition  to  the  Board  to  the  FDIC 
instea(  of  preparing  a  completely 
separa  :e  submission.  It  is  contemplated 
that  th  3  FDIC  and  the  Board  will  review 
such  a  3plications  simultaneously. 

The  Corporation  and  the  Board  have 
discus  sed  the  type  of  information  which 
each  a  ;ency  will  need  in  order  to  make 
an  infi  rraed  judgement  and  have  agreed 
on  a  cdmmon  list  of  information  so  that 
applic  mts  will  need  to  prepare  only  one 
applic  ition.  Moreover,  the  Corporation 
and  th  j  Board  have  attempted  to 
balanc  a  their  need  for  information  on 
which  to  base  their  decisions  with  the 
cost  to  the  applicant  of  gathering, 
organi  Eing  and  submitting  an 
application.  Thus,  the  FDIC  is  very 
interei  ted  in  receiving  comments 
concei  ning  the  amount  and  type  of 
infomr  ation  requested  pursuant  to 
§  346.  01(b)  of  the  proposed  regulation. 

Permi.  sible  Activities 

Sect  on  346.101(a)  of  the  proposed 
regula  ion  refers  to  "any  type  of  activity 
that  is  not  permissible  for  a  federal 
brand  ,  pursuant  to  the  National  Bank 
Act  (1  !  U.S.C.  21  et  seq.)  or  any  other 
federa  statute,  regulation,  ofncial 
bulletin  or  circular,  or  any  order  or 
interp^tation  issued  in  writing  by  the 
Office  of  the  Comptroller  of  the 
Curreicy.  •  *  *"  Written  staff 
opinions  will  be  considered  to  evidence 
the  position  of  the  Comptroller  so  long 
as  the  opinion  is  still  considered  valid, 
i.e.,  it  lias  not  been  overruled  by  the 
OCC  0^  found  invalid  by  a  court  of 
competent  jurisdiction.  This  section  of 
the  proposed  regulation  is  substantially 
simila '  to  the  corresponding  section  oi 
the  Corporation's  recently  adopted  12 
CFR  pkrt  362.  "Activities  and 
Invest  nents  of  Insured  State  Banks."  (57 
FR  53;  :13,  November  9, 1992.)  The  FDIC 
is  of  tl  e  opinion  that  §  346.101(a)  of  the 
proposed  regulation  should  parallel 
§  362.2(h)  of  the  activities  regulation 


with  regard  to  the  determination  of 
permissible  activities. 

The  FDIC  is  also  interested  in  whether 
there  may  be  certain  activities  which, 
even  though  they  are  not  permissible  for 
federal  branches,  clearly  pose  no 
significant  risk  to  the  deposit  insurance 
fund  when  conducted  by  an  insured 
state  branch  such  that  a  prior  written 
application  should  not  be  required.  If 
this  is  the  case,  commentators  are 
requested  to  describe  the  activity  in 
detail  and  explain  precisely  why  its 
conduct  by  an  insiu'ed  state  branch 
poses  no  significant  risk  to  the  deposit 
insurance  fiind.  Also,  in  such  cases,  the 
FDIC  would  like  to  know  whether 
commentators  recommend  that  the  prior 
written  application  described  in 
§  346.101(b)  of  the  proposed  regulation 
be  replaced  by  a  more  limited  written 
notice  to  the  FDIC.  If  so,  precisely  what 
information  should  the  notice  contain 
and  when  should  it  be  filed? 

Substantive  Limitations  on  Permissible 
Activities 

Insured  branches  should  note  that  the 
FDIC  will  generally  expect  any 
conditions  or  restrictions  set  out  in  the 
OCC's  regulations,  bulletins,  circulars, 
orders  and  interpretations  to  be  met  if 
the  activity  is  to  be  considered 
permissible  when  conducted  by  an 
insured  branch. 

Engaging  in  an  Activity  as  Agent 

Section  202(h)  of  the  Improvement 
Act,  which  added  a  new  subsection  7(h) 
to  the  IBA,  does  not  distingmsh  between 
activities  which  a  foreign  branch 
conducts  as  principal  versus  those 
conducted  as  agent,  nor  does  it 
distinguish  between  activities  which  a 
foreign  branch  conducts  directly  versus 
those  it  conducts  indirectly.  The  FDIC  is 
of  the  opinion  that  the  absence  of  such 
distinctions  in  section  202  is  significant 
especially  in  light  of  the  inclusion  of 
such  distinctions  in  other  sections  of  the 
Improvement  Act.  For  example,  section 
303  of  the  Improvement  Act,  which 
added  a  new  section  24  to  the  FDI  Act, 
provides  that  an  insured  State  bank  may 
not  engage  "as  principal"  in  any  type  of 
activity  that  is  not  permissible  for  a 
national  bank.  12  U.S.C  1831a(a). 
Similarly,  section  24(c)  of  the  FDI  Act, 
which  was  also  added  by  section  303  of 
the  Improvement  Act,  provides  that  an 
insured  State  bank  may  not,  "directly  or 
indirectly",  acquire  or  retain  any  equity 
investment  of  a  type  that  is  not 
permissible  for  a  national  bank.  12 
U.S.C.  1831a(c).  The  recently  adopted 
part  362  of  the  Corporation's  regulations 
reflects  the  clear  statutory  intent  of  FDI 
Act  section  24(c).  12  CFR  362.3(a).  The 
prohibition  on  foreign  branches 


contained  in  new  section  7(h)  of  the  IBA 
is  broader  than  the  similar  prohibitions 
contained  in  sections  24(a)  and  (c)  of  the 
FDI  Act.  Thus,  the  FDIC  interprets  new 
section  7(h)  to  apply  to  any  activity  in 
which  an  insured  state  branch  desires  to 
engage  which  is  not  permissible  for  a 
federal  branch  regardless  of  the  capacity 
or  manner  In  which  the  branch  seeks  to 
conduct  the  activity. 

Significant  Risk  to  the  Fund 

In  approving  an  application  to 
conduct  or  to  continue  to  conduct  an 
activity  which  is  not  permissible  for  a 
federal  branch,  the  FDIC  must 
determine  that  the  activity  in  question 
"would  pose  no  significant  risk  to  the 
deposit  insurance  fund."  The  phrase 
"significant  risk  to  the  deposit 
Insurance  fund"  Is  defined  in  new 
§  346.1(r)  of  the  proposed  regulation. 
Significant  risk  to  the  deposit  insurance 
fund  shall  be  understood  to  be  present 
whenever  there  is  a  high  probability  that 
the  Bank  Insurance  Fund  (BIF)  may 
suffer  a  loss.  It  is  not  necessary  that 
engaging  in  the  activity  in  question  will 
result  in  the  insolvency  or  threatened 
insolvency  of  the  insured  state  branch 
before  a  significant  risk  of  loss  to  the 
BIF  is  considered  to  be  present.  The 
proposed  definition  is  substantially 
similar  to  the  definition  that  is  used  in 
the  recently  adopted  12  CFR  362.2(m) 
and  the  FDIC  is  of  the  opinion  that  the 
proposed  definition  should  parallel  that 
definition. 

Divestiture  or  Cessation 

In  the  event  that  an  insured  state 
branch  is  required  to  cease  conducting 
an  activity  pursuant  to  the  proposed 
regulation,  §  346.101(d)  of  the  proposed 
regulation  sets  forth  the  guidelines  that 
must  be  followed  to  divest  or  cease  the 
impermissible  activity.  Generally,  this 
section  provides  that  the  insured  state 
branch  shall  submit  a  written  plan  of 
divestitive  or  cessation  within  60  days 
of  (1)  being  notified  by  the  FDIC  or  the 
Board  that  an  appficatlon  to  continue  to 
conduct  the  activity  has  been  denied,  (2) 
the  effective  date  of  the  regulation  in  the 
event  that  the  foreign  bank  elects  not  to 
apply  for  permission  to  continue  to 
conduct  the  activity,  and  (3)  any  change 
in  statute,  regulation,  official  bulletin  or 
circular,  order  or  interpretation  issued 
in  writing  by  the  Office  of  the 
Comptroller  of  the  Ciurency,  or  decision 
of  a  court  of  competent  jurisdiction  that 
renders  the  activity  impermissible. 
Divestiture  or  cessation  shall  be 
completed  within  one  year,  or  sooner  if 
the  FDIC  so  directs.  (Proposed 
§  346.101(d)(1))  The  FDIC  requests 
comment  on  whether  or  not  this  period 
of  time  should  be  longer  or  shorter. 


Federal  Regigter  /  Vol.  58,  No.  39  /  Tuesday,  March  2.  1993  /  Proposed  Rules 


11995 


Section  346.101(e)  of  the  proposed 
regulation  delegates  authority  to  review 
and  approve  divestiture  and  cessation 
plans  to  the  Executive  Director, 
Supervision  and  Resolutions  and  the 
Director  of  the  Division  of  Supervision, 
and  where  confirmed  in  vmting  by  the 
Director,  to  an  associate  director,  or  to 
the  appropriate  regional  director  or 
deputy  regional  director. 

Generally,  most  final  regulations 
become  effective  30  days  after 
publication  in  the  Federal  Register.  In 
this  case,  however,  the  FDIC  is 
proposing  that,  after  adoption,  the  final 
regulation  shall  become  effective  upon 
publication  in  the  Federal  Register.  The 
Corporation  is  of  the  opinion  that  a 
delayed  effective  date  is  not  advisable 
because  section  202(h)  of  the 
Improvement  Act  became  effective  on 
December  19, 1992  and  foreign  banks 
operating  insured  state  branches  which 
are  conducting  impermissible  activities 
will  be  required  to  file  either  an 
apphcation  or  a  divestiture  or  cessation 
plan  with  the  FDIC.  Unlike  other 
regulations  where  regulated  entities  can 
comply  by  adjusting  their  business 
activity  so  that  contact  with  the 
appropriate  regulator  is  unnecessary, 
foreign  banks  operating  insured  state 
branches  which  are  conducting 
impermissible  activities  will  be  required 
to  file  with  the  Board  and  the  FDIC. 

List  of  Subjects  in  12  CFR  Part  346 

Bank  deposit  insurance;  Federal 
branch;  Foreign  banking;  Permissible 
activities;  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  346  is  proposed 
to  be  amended  as  follows: 

PART  346— FOREIGN  BANKS 

1.  The  authority  citation  for  part  346 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1813, 1815. 1817, 
1819.  1820,  3103,  3104,  3105,  3108. 

2.  Section  346.1  of  subpart  A  is 
amended  by  adding  a  new  paragraph  (r) 
to  read  as  follows: 

§346.1     Definitions. 


(r)  Significant  risk  to  the  deposit 
insurance  fund  shall  be  understood  to 
be  present  whenever  there  is  a  high 
probability  that  the  Bank  Insurance 
Fund  administered  by  the  FDIC  may 
suffer  a  loss. 

3.  Section  346.101  of  subpart  C  is 
removed. 

4.  Part  346  is  amended  by  adding  a 
new  subpart  D  to  read  as  follows: 


Subpart  D— Applications  Saeking 
Approval  For  Insured  State  Branches 
To  Conduct  Activities  Not  Permissible 
For  Federal  Branches 

S  346.101    Applications. 

(a)  Scope.  A  foreign  bank  operating  an 
insured  state  branch  which  desires  to 
engage  in  or  continue  to  engage  in  any 
type  of  activity  that  is  not  permissible 
for  a  federal  branch,  pursuant  to  the 
National  Bank  Act  (12  U.S.C.  21  et  seq.) 
or  any  other  federal  statute,  regulation, 
official  bulletin  or  circular,  or  order  or 
interpretation  issued  in  writing  by  the 
Office  of  the  Comptroller  of  the 
Currency,  or  which  is  rendered 
impermissible  due  to  a  subsequent 
change  in  statute,  regulation,  official 
bulletin  or  circular,  written  order  or 
interpretation,  or  decision  of  a  court  of 
competent  jurisdiction  (each,  an 
impermissible  activity),  shall  file  a  prior 
written  application  for  permission  to 
conduct  such  activity  with  the  FDIC 
pursuant  to  this  section.  An  applicant 
may  submit  to  the  FDIC  a  copy  of  its 
application  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board  of 
Governors),  provided  that  such 
application  contains  the  information 
described  in  §  346.101(b). 

(b)  Content  of  application.  An 
application  submitted  pursuant  to 

§  346.101(a)  shall  be  in  letter  form  and 
shall  contain  the  following  information: 

(1)  A  brief  description  of  the  activity, 
including  the  manner  in  which  it  will 
be  conducted  and  an  estimate  of  the 
expected  dollar  volume  associated  with 
the  activity; 

(2)  A  discussion  by  management  of  its 
analysis  regarding  the  impact  of  the 
proposed  activity  on  the  applicant's 
earnings,  capital  adequacy,  and  general 
condition,  as  well  as  the  effect  the 
proposed  activity  will  have  on  the 
branch's  balance  sheet,  earnings  and 
condition  (if  available,  include  a  copy  of 
any  feasibility  study,  management  plan, 
financial  projections,  business  plan,  or 
similar  document  concerning  the 
conduct  of  the  activity); 

(3)  A  current  statement  of  the 
applicant's  assets,  habilities,  and 
capital; 

14)  A  current  statement  of  the  branch's 
assets  and  liabilities; 

(5)  A  copy  of  the  applicant's  most 
recent  audited  financial  statements; 

(6)  A  resolution  by  the  applicant's 
board  of  directors  or,  if  a  resolution  is 
not  required  pursuant  to  the  applicant's 
organizational  documents,  evidence  of 
approval  by  senior  management, 
authorizing  the  conduct  of  such  activity 
and  the  fiUng  of  this  application: 

(7)  A  statement  by  tne  applicant  of 
whether  or  not  it  is  in  compliance  with 


§§  346.19  and  346.20,  Pledge  of  Assets 
and  Asset  Maintenance,  respectively,  of 
this  part; 

(8j  A  statement  by  the  applicant  that 
it  has  complied  with  all  requirements  of 
the  Board  of  Governors  concerning 
applications  to  conduct  the  activity  in 
question  and  the  status  of  such 
application,  including  a  copy  of  the 
Boiard  of  Governors'  disposition  of  such 
application,  if  applicable; 

(9)  A  statement  of  why  the  activity 
will  pose  no  significant  risk  to  the 
deposit  insurance  fund;  and 

1 10)  Any  other  information  which  the 
regional  director  deems  appropriate. 

(c)  Application  procedures. 
Applications  pursuant  to  this  section 
shall  be  filed  with  the  Regional  Director 
of  the  Division  of  Supervision  for  the 
region  in  which  the  insured  branch  is 
located.  An  application  shall  not  be 
deemed  complete  until  it  contains  all 
the  information  requested  by  the 
Regional  Director  and  has  been 
accepted.  Approval  of  such  an 
application  may  be  conditioned  on  the 
applicant's  agreement  to  conduct  the 
activity  subject  to  specific  limitations, 
such  as  but  not  limited  to  the  pledging 
of  assets  in  excess  of  the  requirements 
of  §  346.19  and/or  the  maintenance  of 
eligible  assets  in  excess  of  the 
requirements  of  §  346.20. 

(d)  Divestiture  or  cessation.  (1)  If  an 
application  for  permission  to  continue 
to  conduct  an  activity  is  not  approved 
by  the  FDIC  or  the  Board  of  Governors, 
the  applicant  shall  submit  a  detailed 
written  plan  of  divestiture  or  cessation 
of  the  activity  to  the  Regional  Director 
of  the  Division  of  Supervision  for  the 
region  where  the  insured  branch  is 
located  within  60  days  of  the 
disapproval.  The  divestiture  or 
cessation  plan  shall  describe  in  detail 
the  manner  in  which  the  applicant  will 
divest  itself  of  or  cease  the  activity  in 
question  and  shall  include  a  projected 
timetable  describing  how  long  the 
divestiture  or  cessation  is  expected  to 
take.  Divestitures  or  cessations  shall  be 
completed  within  one  year  from  the 
date  of  the  disapproval,  or  within  such 
shorter  period  of  time  as  the 
Corporation  shall  direct. 

(2)  A  foreign  bank  operating  an 
insured  branch  which  elects  not  to 
apply  to  the  FDIC  for  permission  to 
continue  to  conduct  an  impermissible 
activity  shall  submit  a  written  plan  of 
divestiture  or  cessation,  in  conformance 
with  §  346.101(d)(1),  within  60  days  of 
the  effective  date  of  this  part  or  of  any 
change  in  statute,  regulation,  official 
bulletin  or  circular,  written  order  or 
interpretation,  or  decision  of  a  court  of 
competent  jurisdiction  rendering  such 
activity  impermissible. 


[e)\  Delegation  of  authority.  Authority 
is  bet«by  delegated  to  the  Executive 
Dire<itor,  Supervision  and  Resolutions, 
and  0)e  Director  of  the  Division  of 
Supcirvision,  and  where  confirmed  in 
writi|ig  by  the  Director,  to  an  associate 
diredtor,  or  to  the  appropriate  regional 
diret^or  or  deputy  regional  director,  to 
approve  plans  of  divestiture  and 
cassation  submitted  pursuant  to 
§  346.101(d). 

By  )rder  of  the  Board  of  Directors. 

Dat  »d  at  Washington,  DC  this  23rd  day  of 
February.  1993. 

Fedei  il  Deposit  Insurance  Corporation. 
HoyU  L.  Robinson, 
Execi  live  Secretary. 

|FR  Dae.  93-4710  Piled  3-1-93:  8:45  am) 
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Airworthiness  Directives;  Beech 
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Airplanes 
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:  This  document  proposes  to 
a  new  airworthiness  directive 
that  would  apply  to  certain  Beech 
Company  (Beech)  33,  34,  35,  36, 
56TC.  58.  58P,  58TC,  60.  and  95 
airplanes.  The  proposed  action 
require  inspecting  the  flap  motor 
shaft  for  proper  connection  of  the 
ex  cable  shaft,  and  correcting  if 
ary.  An  improper  connection  was 
on  one  of  tne  affected  airplanes, 
,  if  not  detected  and  corrected, 
cause  the  drive  shaft  and  cable 
to  disengage  and  result  in  one  flap 
"ing  or  retracting  while  the  other 
not  move.  The  actions  speciHed  by 
p  "oposed  AD  are  intended  to 

the  inability  to  extend  or  retract 
both  laps  because  of  improper  flap  flex 
cable  shaft  connection. 
DATE! ;:  Comments  must  be  received  on 
or  be  ore  May  25, 1993. 

Submit  comments  in 
i^te  to  the  FAA,  Central  Region, 
of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-Ol- 
AD,  iDom  1558,  601  E.  12th  Street. 
Kans  18  aty,  Missouri  64106.  Comments 
may  \e  inspected  at  this  location 


ADDRESSES: 

tripl 

Offici 


between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Engler  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Of  Bee, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4122;  Facsimile 
(316)  946-1407. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conimenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-Ol-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPKM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-Ol-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  is  aware  of  a  possible  unsafe 
condition  on  certain  Beech  33,  34,  35, 
36,  45,  55.  56TC,  58,  58P,  58TC,  60,  and 


95  series  airplanes.  The  flap  flex  cable 
shaft  was  improperly  connected  to  the 
flap  motor  drive  shaft  on  one  of  the 
affected  airplanes.  If  not  detected  and 
corrected,  the  drive  shaft  and  cable  shaft 
could  disengage  and  result  in  one  flap 
extending  or  retracting  while  the  other 
flap  does  not  move. 

Beech  has  issued  Service  Bulletin 
(SB)  No.  2460,  dated  December  1992, 
which  specifies  procedures  for 
inspecting  the  flap  motor  drive  shaft  for 
proper  connection  of  the  flap  flex  cable 
shaft,  and  correcting  if  improperly 
connected. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  the  inability 
to  extend  or  retract  both  flaps  because 
of  improper  flap  flex  cable  shaft 
connection. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  33,  34,  35,  36, 
45.  55.  56TC.  58,  58P,  58TC,  60.  and  95 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
inspecting  the  flap  motor  drive  shaft  for 
proper  connection  of  the  flap  flex  cable 
shaft,  and  correcting  if  necessary.  The 
proposed  actions  would  be 
accomplished  in  accordance  with  the 
instructions  in  Beech  SB  No.  2460, 
dated  E>ecember  1992. 

The  FAA  estimates  that  25,603 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  1  workhour 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,408,165. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  U  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
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regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"AOOflESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [AmendMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Beech  Aircraft  Company:  Docket  No.  93-CE- 
01-AD. 

Applicability:  The  following  Model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 

Serial  Numbers 

35-33,  A33,  B33,  C33, 
E33,  F33,  and  G33. 

35-C33A,  E.TiA,  and 
F33A. 

E33C  and  F33C 

CD-I  through  CD-I  304. 

CE-1  through  CE-1632. 

CJ-1  through  CJ-1 79. 
GP-1  through  GP-50. 
Gfc*-1  through  GM-71 

and  GM-78  through 

GM-9e. 
D-1  through  D-10403, 

D-1 5001,  and  D- 

15002. 

E-1  through  E-2679. 
EA-1  through  EA-525. 
TC-1  through  TC-2456. 

TE-1  through  TE-1 201 

TG-2  through  TG-94. 
TH-1  through  TH-1646. 
TJ-3  through  TJ-497. 
TK-1  through  TK-1 51. 
P-4  through  P-596. 
TD-2  through  TD-721. 

GL-1  through  QL-353. 
All  serial  numbers. 
TF-1  through  TF-70. 

34C  

T-34C-1  

35,  35R,  A3S,  B35,  C35, 
D35,  E35,  F35,  G35. 
H35,  J35,  K35,  M35. 
N35,  P35,  S35,  V35, 
V35A,  V35A-TC, 
V358,  and  V35&-TC. 

36  and  A36 

A36TC  and  B3fiTC  

95-A55,  95-A55A,  95- 

855,  and  95-e55A. 
95-C55,  C55A,  D55, 

D55A,  E55,  and  E55A. 
56TC  and  A56TC  

58  and  58A 

58P  and  58PA  

58TC  and  58TCA  

60,  A60,  and  B60  

95,  B95,  B95A,  D95,  and 

E9S. 
T-34C 

45,  A45,  B45,  and  045  ... 
B55B  fr-42A) 

Compliance:  Required  within  the  next  100 
hours  time- in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  Inability  to  extend  or  retract 
both  flaps  because  of  improper  flap  flex  cable 
shaft  connection,  accomplish  the  rollowlng: 


(a)  Inspect  the  flap  motw  drive  shaft  for 
proper  connection  of  the  flap  flex  cable  shaft 
in  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS:  INSPECTION  section  of 
Beech  Service  Bulletin  (SB)  No.  2460,  dated 
December  1992. 

(b)  If  improperly  connected,  prior  to 
further  flight,  reconnect  In  accordance  with 
the  ACCOMPLISHMENT  INSTRUCTIONS: 
FLAP  DRIVE  CABLE  CONNECTION  section 
of  Beech  SB  No.  2460,  dated  December  1992. 

(c)  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Insf)ector, 
who  may  add  conunents  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Airaraft 
Certification  Office. 

(e)  Service  information  that  applies  to  this 
AD  may  be  obtained  from  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085.  This  infbnnation  may  also  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  B.  12th  Street,  Kansas  City,  Missouri. 

Issued  in  Kansas  City,  Missouri,  on 
February  24, 1993. 

John  E.  Tigus, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  93-4718  Filed  3-1-93;  8:45  am) 
BtLUNO  CODE  4«1»-19-U 


14  CFR  Part  39 

[Dock«t  No.  92-NI»-6S-AO] 

Alrworthlneaa  DIrectlvM;  Boeing 
Model  767  Seriea  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Boeing 
Model  767-200  and  767-300  series 
airplanes,  that  would  have  required 
inspections  to  detect  disbonding  of  the 
trailing  edge  wedges  on  the  leading  edge 
slats,  and  repair,  if  necessary.  That 
proposal  was  prompted  by  numerous 
reports  of  wedge  damage  or  disbonding; 
in  two  cases,  the  damage  resulted  in  loss 
of  a  portion  of  the  slat  wedges.  This 


action  revises  the  proposed  rule  by 
reducing  the  compliance  time  for 
certain  airplanes,  and  adding  an 
optional  terminating  action,  an  optional 
time- limited  repair  for  disbonding,  and 
an  optional  ultrasonic  inspection 
method.  This  action  also  revises  the 
proposed  rule  by  reducing  the  number 
of  airplanes  aSeicted  by  this  proposal. 
The  actions  specified  by  this  proposed 
AD  are  intenaed  to  prevent  separation 
of  the  slat  wedges,  wbich  could 
adversely  affect  the  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
April  12,  1993. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Aaministration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
65-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tim  Backman,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2776; 
fax  (206)  227-1181, 

SUPP(.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
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siunm^rizmg  each  FAA-public  contact 
concerned  with  the  subetancs  of  this 
proposal  wi)l  be  filed  in  the  Rules 
Docket; 

Comlnenters  wishing  the  FAA  to 
acknovf  ledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  sibmit  a  self-addressed,  8tam{>ed 
postcapd  on  which  the  following 
statemant  is  made:  "Comments  to 
Docket  Number  92-NM-65-AD."  The 
postcaad  will  be  date  stamped  and 
retume  d  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
3y  submitting  a  request  to  the 
isport  Airplane  Directorate, 
1 03,  Attention:  Rules  Docket  No. 

)5-AD,  1601  Lind  Avenue, 
knton,  Washington  98055-4056. 

Discustion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  767-200  and 
767-3G|o  series  airplanes,  was  published 
as  a  nonce  of  proposed  rulemaking 
(NPRK^  in  the  Feideral  Register  on  May 
1,  1992  (57  FR  18841).  That  NPRM 
would  have  required  inspections  to 
detect  disbonding  of  the  trailing  edge 
wedge^on  the  leading  edge  slats,  and 
repair,  If  necessary.  That  NPRM  was 
prompted  by  numerous  reports  of  wedge 
damage  or  disbonding.  In  two  cases,  the 
damage  resulted  In  loss  of  a  portion  of 
the  slaf  wedges.  Loss  of  slat  wedges,  if 
not  corj-ecled,  could  result  in  reduced 
maneuver  margins,  reduced  speed 
margins  to  stall,  and  unexpected  roll 
before  $tall  warning,  all  of  which  would 
ly  affect  the  controllability  of  the 
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ommenter  to  the  NPRM  requests 

compliance  times  for 

ng  the  initial  inspections  of  the 

edge  wedge  of  the  leading  edge 
slat  on  jairplanes  with  less  than  12,000 
flight  hours  be  changed  to  5,000  flight 
hours  after  the  effective  date  of  the  final 
rule  innrder  to  be  consistent  with  the 
complmnce  time  recommended  in 
BoeingJAlert  Service  Bulletin  767- 
57A00i9,  dated  April  9.  1992. 
The  FAA  concurs  with  the 
commonter's  request.  The  original 
notice  would  have  required  that 
airplarias  having  accumulated  less  than 
8,000  total  flight  hours  be  inspected 
initial!  r  prior  to  the  accumulation  of 
10,000  total  flight  hours  (or  within  4,000 
flight  hours  after  the  effective  date  of  the 
final  ru  le,  whichever  occurred  later).  It 
also  wduld  have  required  that  airplanes 
having  accumulated  8,000  or  more  total 
flight  hours  be  inspected  initially  prior 
to  the  (ccumulation  of  12,000  total 


flight  hours  (or  within  1,000  flight  hours 
after  the  effective  date  of  the  final  rule, 
whichever  occurred  later).  However, 
after  reviewing  the  service  history  for 
airplanes  having  acciimulated  less  than 
12,000  flight  hours,  and  the  time-related 
factors  relative  to  disbonding  and  core 
corrosion  that  result  from  moisture 
ingression,  the  FAA  has  determined  that 
a  reduction  in  the  initial  compliance 
time  for  those  airplanes  is  warranted. 
Therefore,  this  supplemental  notice 
now  proposes  to  reouire  that  airplanes 
having  accumulated  less  than  12,000 
total  flight  hours  be  inspected  initially 
at  the  earlier  of  the  following  times:  (1) 
Prior  to  the  accumulation  of  13.000  total 
flight  hours;  or  (2)  within  5,000  flight 
hours  or  15  months  after  the  effective 
date  of  the  final  rule,  whichever  occurs 
first.  This  supplemental  notice  also 

Eroposes  to  require  that  airplanes 
aving  accumulated  12,000  or  more 
total  flight  hours  be  inspected  initially 
within  1,000  flight  hours  after  the 
effective  date  of  the  final  rule.  With 
these  changes,  this  supplemental  notice 
would  reduce  the  compliance  time  for 
operators  of  airplanes  having  a  low 
number  of  accumulated  flight  hours; 
those  operators  would  be  required  to 
conduct  the  initial  inspections  at  an 
earlier  time  than  proposed  in  the 
original  notice. 

Several  commenters  request  that  the 
FAA  consider  permitting  operators  to 
perform  a  time- limited  repair  that  is 
described  in  a  recent  revision  of  Boeing 
Alert  Service  Bulletin  767-57A0039. 
This  service  bulletin  also  contains 
revised  repair  limits  for  disbonding.  The 
commenters  feel  that  the  disbonding 
limits  specified  in  the  Structural  Repair 
Manual  (SRM)  and  referenced  by  Boehig 
Alert  Ser^■ic8  Bulletin  767-57A0039, 
dated  April  9, 1992,  are  too  restrictive. 
The  notice  would  require  that 
disbonding  in  excess  of  the  limits 
specified  in  the  SRM  be  repaired  prior 
to  further  flight  using  the  permanent 
SRM  repair.  The  commenters  feel  that 
these  overly  restrictive  Umits  will  lead 
to  grounding  of  airplanes. 

The  FAA  concurs  with  the 
commenters'  requests.  Since  the 
issuance  of  the  notice,  the  FAA  has 
reviewed  and  approved  Boeing  Service 
Bulletin  767-57A0039,  Revision  1, 
dated  October  15,  1992.  This  revised 
service  bulletin  describes  procedures  for 
a  time-limited  repair  for  disbonding. 
which  may  be  accomplished  as  an 
alternative  to  the  immediate  permanent 
repair  described  in  the  SRM.  The  time- 
limited  repair  allows  operators  to  repair 
disbonding  up  to  certain  limits  specified 
in  the  service  bulletin.  This  repair  is 
considered  to  be  temporary  only,  and 
would  be  required  to  be  replaced  with 


the  permanent  repair  (in  accordance 
with  the  SRM)  within  5,000  flight  hours. 
Accomplishment  of  the  time-limited 
repair  will  provide  operators  with 
additional  Lime  so  that  the  permanent 
SRM  repair  can  be  accomplished  during 
regularly  scheduled  maintenance. 

Revision  1  of  Boeing  Service  Bulletin 
767-57A0039  also  reduces  the  number 
of  airplanes  in  its  effectivity  listing.  The 
effectivity  in  the  original  issue  of  the 
service  bulletin  included  all  Model  767 
series  airplanes.  However,  Revision  1  of 
the  service  bulletin  limits  the  affected 
airplanes  to  those  having  line  nimibers 
1  through  488,  inclusive.  Airplanes 
having  line  numbers  489  and 
subsequent  have  been  equipped  in 
production  with  the  new  more 
corrosion-resistant  slat  wedges  that  are 
not  subject  to  the  unsafe  condition 
addressed  by  this  AD.  Accordingly,  the 
applicability  statement  of  this 
supplemental  notice  has  been  changed 
to  reflect  that  the  rule  would  be 
applicable  only  to  airplanes  having  line 
numbers  1  through  488. 

The  revised  service  bulletin  also 
describes  procedures  for  an  ultrasonic 
inspection  of  the  traiUng  edge  wedges  of 
the  leading  edge  slats  as  an  alternative 
to  the  "Coin-Tap"  inspection  that  was 
described  in  the  original  issue  of  the 
service  bulletin.  Paragraph  (a)  of  the 
supplemental  notice  includes  an 
ultrasonic  inspection  as  an  alternative  to 
the  "Coin-Tap"  inspection. 

The  revised  service  bulletin  also 
describes  procedures  for  replacing  slat 
wedges  with  new  more  corrosion- 
resistant  slat  wedges,  which,  if 
accomplished,  would  eliminate  the 
need  for  inspections  of  the  AD.  The 
supplemental  notice  has  been  revised  to 
include  new  paragraph  (e),  which 
describes  this  replacement  as 
terminating  action  for  the  inspection 
requirements  of  the  AD. 

The  revised  service  bulletin 
recommends  that  repetitive  inspection 
of  a  trailing  edge  wedge  of  the  leading 
edge  slat  be  discontinued,  provided  that 
no  damage  is  detected  on  that  slat 
wedge  after  the  completion  of  2 
consecutive  inspections.  Based  on  the 
service  history  of  these  airplanes  with 
respect  to  the  subject  corrosion  and 
disbonding,  the  FAA  concurs  with  this 
recommendation.  The  FAA  has 
determined  that  after  2  such  consecutive 
inspections,  the  slat  wedge  is 
sufficiently  sealed  to  protect  against 
moisture  ingression,  which  is  a  cause  of 
core  corrosion.  Paragraphs  (b)  and  (d)  of 
this  supplemental  notice  reflect  this 
provision. 

Since  certain  of  the  changes  discussed 
above  expand  the  scope  of  the  originally 
proposed  rule,  and  since  certain  (^er 
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changes  address  a  number  of  issues  that 
were  not  speciBcally  addressed  in  the 
originally  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

There  are  approximately  487  Boeing 
Model  767-200  and  -300  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
180  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AO.  that  it 
would  take  approximately  8  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hoiu'.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AO  on  U.S.  operators  is 
estimated  to  be  $79,200  or  $440  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612;  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  imphcations  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  EXDT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  pronnilgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  proposes  to  amend  14 
CT"R  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHtNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatiiority:  49  U.S.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-65-AD. 

Applicability:  Model  767  series  airpiaaes. 
line  numbers  1  through  488.  inchisive: 
certificated  in  any  category. 

Compliance:  Required  as  indioitBd.  unless 
accomplished  previously. 

To  prevent  separation  of  the  trailing  edge 
wedges  of  the  leading  edge  slats  from  the 
airplane,  accomplish  the  following: 

(a)  Perform  either  a  visual  and  ■  "<3oin- 
Tap"  inspection,  or  a  visual  and  an 
ultrasonic  inspection,  of  the  trailing  edge 
wedges  of  the  leading  edge  slats  in 
accordance  with  Boeing  Service  Bulletin 
767-57 A0039.  Revision  1,  dated  October  15, 
1992,  and  in  accordance  with  the  schedule 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable: 

(1)  For  airplanes  that  have  accumulated 
less  than  12,000  total  flight  hours  as  of  the 
effective  date  of  this  AD.  accomplish  the 
initial  inspections  at  the  earlier  of  the  times 
specified  in  paragraphs  (a)(lKi)  and  (a)(lKii) 
of  this  AD. 

(i)  Prior  to  the  accumulation  of  13,000 
flight  hours:  or 

(ii)  Within  5,000  flight  hours  or  15  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(2)  For  airplanes  that  have  accumulated 
12,000  or  more  total  Oight  hours  as  of  the 
effective  date  of  this  AD,  accomplish  the 
initial  inspections  within  1,000  flight  hours 
after  the  effective  date  of  this  AD. 

(b)  If  no  disbonding  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  repeat  the  inspections  at  intervals  not  to 
exceed  4,000  flight  hours.  After  2  consecutive 
repetitive  inspections  of  the  slat  wedge  are 
accomplished  in  which  no  damage  is  foimd, 
the  inspections  required  by  this  paragraph 
may  be  discontinued  for  that  slat  wedge. 

(c)  If  disbonding  is  detected  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  prior  to  further  flight,  repair  the 
disbonded  area  in  accordance  with  paragraph 
(c)(1)  or  (c)(2)  of  this  AD,  as  applicable: 

(1)  Repair  the  disbonded  area  using  the 
"permanent"  repair  method  in  accordance 
with  paragraph  (c)(l)(i)  or  {c)(l)(ii)  of  this 
AD,  as  applicable. 

(i)  Repair  using  the  "permanent"  repair 
method  specified  in  767  Structural  Repair 
Manual  (SRM),  Section  57-43-02. 

(ii)  If  damage  goes  into  the  dense  core  area, 
or  if  there  is  no  applicable  SRM  repair,  repair 
the  disbonded  area  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  CertiGcation  Office  (AGO),  FAA, 
Transport  Airplane  Directorate. 

(2)  If  the  disbonded  area  is  within  the 
limits  specified  in  paragraph  J.,  Section  IIT. 


"Accomplisfament  Imtmcticns,"  of  Boeing 
Alert  Service  Bulletin  767-57A0039, 
Revision  1.  dated  October  15, 1992,  operators 
may  repair  the  disbonded  area  using  the 
time-limited  repair  method  in  accordance 
with  that  paragraph  of  the  Service  Bulletin. 

(i)  Within  500  flight  hours  after 
accomplishing  the  time-limited  repair,  and 
thereafter  at  intervals  not  to  exceed  500  flight 
hours  until  the  permanent  repair  specifled  in 
paragraph  (c)(1)  of  this  AD  is  accomplished, 
inspect  the  repaired  area  in  accordance  with 
Booing  Service  Bulletin  767-57A0039. 
Revision  1.  dated  October  IS.  1992. 

(iij  The  permanent  repair  must  be  installed 
within  5.000  flight  hours  after  installation  of 
the  time-limited  repair,  or  prior  to  further 
flight  if  the  disbond  grows  beyond  the 
doubler  edges  of  the  slat  wedge,  whichever 
occurs  fust. 

(d)  After  accomplishment  of  any 
permanent  repair  in  accordance  with 
paragraph  (c)  of  this  AD,  continue  the 
inspections  required  by  paragraph  (a)  of  diis 
AD  at  intervals  not  to  exceed  4,000  flight 
hours.  After  2  consecutive  repetitive 
inspections  of  the  slat  wedge  are 
accomplished  in  which  no  damage  is  found, 
the  inspections  required  by  this  f>aragraph 
may  be  discontinued  for  that  slat  wedge. 

(e)  Replacement  of  the  slat  wedge  with  a 
new  more  corrosion^resistant  slat  wedge,  in 
accordance  with  Boeing  Service  Bulletin 
767-57A0039.  Revision  1.  dated  October  IS. 
1992.  constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD  for  that 
slat  wedge. 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO,  FAA,  Transport  Airplaiw  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Prindpel  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

NotK  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACD. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Ronton,  Washington,  on  February 
24, 1993. 
Darrell  M.  Pederson, 

Acting  Manager.  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Senice. 

[FR  Doc.  93-4719  Filed  3-1-93;  8:45  ami 
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ACTK  >n:  Notice  of  proposed  rulemaking 
(NPIM). 


SUM  iary:  This  document  proposes  the 
supcrsedure  of  an  existing  airworthiness 
dire<tive  (AD),  applicable  to  all  Model 
BAG  1-11-200  and  -400  series 
airpl  anes,  that  currently  requires 
repe  itive  inspections  of  spanwise  wing 
flap  Becondary  drive  shafts  to  detect 
failure  or  damage,  until  all  spanwise 
win(  flap  secondary  drive  shafts  have 
been  replaced,  repaired,  overhauled,  or 
mod  fied.  This  action  would  add  new 
insp  (ctions,  expand  certain  inspection 
areai ,  and  continue  to  require  repetitive 
insp  K:tions  even  though  a  shaft  has 
been  replaced,  repaired,  or  overhauled. 
This  proposal  is  prompted  by  recent 
service  reports  that  indicate  what  was 
cons  dered  previously  to  be  "improved" 
winf  flap  secondary  drive  shafts  can  fail 
from  fatigue.  Therefore,  repetitive 
insp  jctions  are  necessary  to  assure 
cont  nued  safe  operation  of  the  wing 
flap  system.  The  actions  specified  by  the 
prop  osed  AD  are  intended  to  prevent 
unai  nunciated  failure  of  the  wing  flap 
seco  idary  drive  shafts. 
DATE  5:  Comments  must  be  received  by 
Aprfl  26, 1993. 

ADOf  CSSES:  Submit  comments  in 
tripl  cate  to  the  Federal  Aviation 
Adn  inistration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Atte  ition:  Rules  Docket  No.  92-NM- 
138-  AD,  1601  Lind  Avenue,  SW., 
RenlDn,  Washington  98055-4056. 
Ck)m  ments  may  be  inspected  at  this 
loca  ion  between  9:00  a.m.  and  3:00 
p.m. ,  Monday  through  Friday,  except 
Fed«  ral  holidays. 

Tl  e  service  information  referenced  in 
the  J  iroposed  rule  may  be  obtained  from 
Briti  sh  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414, 
I>ull  ;s  International  Airport, 
Was  lington,  DC  20041-0414.  This 
infoi  mation  may  be  examined  at  the 
FAA ,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Kenton, 
Was  lington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FA^ ,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Was  lington  98055-4056;  telephone 
(206   227-2148;  fax  (206)  227-1320. 

SUPf  LEMENTARY  INFORMATION: 

Goal  ments  Invited 

In  erested  persons  are  invited  to 
part:  cipate  in  the  making  of  the 
prop  osed  rule  by  submitting  such 
writ  en  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
iden  lify  the  Rules  Docket  number  and 


be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-138-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-138-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-^056. 

Discussion 

On  August  17, 1983,  the  FAA  issued 
AD  77-17-10  R2,  Amendment  39-4713 
(48  FR  40210,  September  6, 1983), 
applicable  to  all  Model  BAC  1-11-200 
and  -400  series  airplanes,  to  require 
repetitive  inspections  of  the  wing  flap 
spanwise  secondary  drive  shafts  to 
detect  failure  or  damage,  until  the 
complete  wing  flap  secondary  drive 
shaft  system  has  been  replaced, 
repaired,  overhauled,  or  modified.  That 
action  was  prompted  by  reports  of 
failures  of  wing  flap  secondary  drive 
shafts,  which  could  result  in  the 
inability  to  lower  wing  flaps  on  the 
affected  wing  if  a  single  failure  occurs 
in  a  primary  shaft.  That  condition,  if  not 
corrected,  could  result  in  possible 
failure  of  the  wing  flap  secondary  drive 
shafting. 

The  existing  AD  permits 
discontinuing  repetitive  inspections  of 
the  spanwise  secondary  drive  shafting 
when  Modification  5341  has  been 
installed.  That  modification  involves 
the  installation  of  an  "improved"  wing 
flap  secondary  drive  shaft.  However, 
since  the  issuance  of  that  AD,  there  have 
been  several  reports  of  failure  of  these 
improved  wing  flap  secondary  drive 


shafts.  These  failures  have  been  due  to 
fatigue,  although  senerallv,  the  tubes 
have  fractured  in  line  with  the  end  of 
the  end  fitting  or  insert,  instead  of 
through  a  rivet  hole.  Failure  of  these 
"improved"  wing  flap  secondary  drive 
shafts  could  result  in  the  inability  of  the 
pilot  to  lower  the  wing  flaps  if  a  single 
failure  in  (he  primary  drive  shaft  were 
to  occur. 

Additionally,  the  manufacturer  and 
the  Unitted  Kingdom  Civil  Aviation 
Authority  (which  is  the  airworthiness 
authority  for  the  United  Kingdom)  have 
indicated  that  there  have  been  reports  of 
failures  of  non-spanwise  secondary 
drive  shafts.*  The  failure  of  these  drive 
shafts  presents  the  same  potential 
unsafe  condition  described  previously. 

The  manufactiu^r  has  presented  data 
that  substantiate  the  need  for: 

1.  Repetitive  inspections  of  all  wing 
flap  secondary  drive  shafts  (whether  of 
the  modified  design  or  not); 

2.  The  inspection  of  those  secondary 
drive  shafts  that  are  visible  when  the 
spoilers  are  open;  and 

3.  The  overhaul/modification  of  the 
wing  flap  secondary  drive  shafts  at 
30,000  hours  time-in-service. 

Such  actions  will  ensure  the 
continued  integrity  of  the  wing  flap 
secondary  drive  shafts. 

British  Aerospace  has  issued  BAjC 
One-Eleven  Alert  Service  Bulletin  27- 
A-PM5341,  Issue  4,  dated  May  6. 1991, 
that  describes  procedures  for  a  new  one- 
time inspection,  visually  and  by  feel,  of 
wing  flap  secondary  drive  shafts  that  are 
visible  when  the  spoilers  are  open.  Also, 
the  described  procedures  include  new 
rep>etitive  visual  inspections  to  detect 
failure  or  damage  of  all  wing  flap 
secondary  drive  shafts.  If  distorted  or 
chafed  shafts  are  found  during  the 
visual  inspection,  an  additional 
inspection  of  the  shaft  in  question  must 
be  performed,  both  visually  and  by  feel. 

Further,  the  service  bulletin  describes 
procedures  to  include  an  expanded  area 
for  repetitive  inspections,  and  overhaul, 
of  the  spanwise  shafts.  This  area 
includes  wing  station  0  to  wing  rib  1,  in 
addition  to  the  previously  specified 
wing  ribs  1  to  14,  left-  and  right-hand. 
Wing  station  0  was  inadvertently 
omitted  from  the  earlier  revised  service 
bulletin. 

The  service  bulletin  also  contains 
procedures  for  repetitively  inspecting 
shafts  that  have  been  improved  by 
installation  of  Modification  5341. 

Additionally,  the  service  bulletin 
describes  procedures  for  a  one-time 
overhaul/modification  of  the  wing  flap 
secondary  drive  shafts  upon  the 
accumulation  of  30,000  total  hours  time- 
in-service. 


Federal  Ragirtcr  /  Vol.  58,  No.  39  /  Tuesday.  March  2,  1993  /  Proposed  Rules 


12001 


The  Uaitad  Kingdoni  CAA  classified 
this  revised  service  bulletin  as 
mandatory. 

Tbis  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §21.29  of 
the  Federal  Aviation  Regulations  and 
the  appUcable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  77-17-10  R2  to  add  a 
new  one-time  inspection,  visually  and 
by  feel,  of  wing  Dap  secondary  drive 
shafts  that  are  visible  when  the  spoilers 
are  open.  The  FAA  considers  that  a 
compliance  time  for  this  inspection  of 
300  hours  time-in-service  after  the 
effective  date  of  the  final  rule  is 
warranted  in  order  to  provide  a  timely 
inspection  in  the  area  where  most  shaft 
failures  have  been  reported  and 
continue  to  occur. 

This  AD  also  would  add  new 
repetitive  visual  inspections  of  all  wing 
fiap  secondary  drive  shafts  to  detect 
failure  or  damage.  If  distorted  or  chafed 
shafts  are  found  during  the  visual 
inspection,  an  additional  inspection  of 
the  shaft  must  be  performed,  both 
visually  and  by  feel. 

Additionally,  this  AD  would  expand 
the  area  for  spanwise  shafts  that  is 
required  to  be  repetitively  insjsected, 
and  overhauled/modified,  to  include 
wing  station  0  to  wing  rib  1.  in  addition 
to  the  currently  required  ribs  1  to  14, 
left-  and  right-hand.  Shafts  that  have 
been  improved  by  installation  of 
Modification  5341  must  be  repetitively 
inspected. 

Since  recent  reports  continue  to  show 
failure  of  unimproved  shafts,  this  AD 
would  delete  iow-Ume  interval 
inspections  that  previously  permitted 
extension  of  the  spanwise  wing  flap 
secondary  drive  shaft  overhaul  to  48,000 
total  hours  time-in-service.  Instead,  this 
AD  would  require  a  one-time  overhaul/ 
modification  of  the  shafts  upon  the 
accumulation  of  30,000  total  hours  time- 
in-service.  At  overhaul,  the  shaft  tubing 
must  be  replaced  with  improved  tubing. 
The  actions  specified  above  would  be 
required  to  be  accomplished  in 


aooordance  with  the  service  builetia 
described  previously. 

In  addition,  the  proposed  AD  would 
require  replacement  of  out-of-tolerance 
shaft  support  bearings,  prior  to  further 
flight,  in  order  to  ensure  that  excessive 
radial  play  introduced  by  worn  support 
bearings  does  not  result  in  premature 
fatigue  failure  of  wing  Qap  secondary 
drive  shafts.  This  procedure  would  be 
required  to  be  accomplished  in 
accordance  with  the  BAG  1-11 
Maintenance  Manual. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $21,164  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$664,609,  or  $21,439  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  proposed  AD 
action. 

TTie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
aile"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safiaty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 


CFR  pert  39  of  the  Federal  Aviation 
Regulations  as  follow*: 

PART  »— AIRWORTHINESS 

DirecnvES 

1.  The  autluMity  citation  for  part  39 
continues  to  read  as  follows: 

Antiiority:  49  U.S.C.  App.  13S4{a).  1421 
and  1423: 49  U.S.C  106lg);  aad  14  CFR 
11.89. 

139.13    [Amwidwl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-4713  (48  FR 
40210,  September  6,  1983),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

British  Aerospace:  Docltet  92-NfM-138-AD. 
Supersedes  AD  77-17-10  R2, 
Amendment  39-4713. 

Applicability:  All  Model  BAG  1-1 1-200 
and  -400  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

NotK  Paragraphs  (c).  (e)  and  (0  of  this  AD 
restate  the  requirements  of  AD  77-17-10  R2. 
paragraphs  (a),  (b),  (g),  (h).  and  (i). 

To  prevent  unannunciated  failure  of  the 
wing  flap  secondary  drive  shafts,  accomplish 
the  following: 

(a)  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished  within  the  last  900 
hours  time-in-ser\icc  prior  to  the  effective 
date  of  this  AD:  Open  the  left  and  right 
spoilers  and  perform  an  inspection,  visually 
and  by  feel,  of  the  visible  wing  flap 
secondary  drive  shafts  to  detect  failure  or 
damage,  in  accordance  with  paragraph  2.4  of 
British  Aerospace  BAG  One-Eleven  Alert 
Service  Bulletin  27-A-PM5341,  Issue  4, 
dated  May  6, 1991.  Prior  to  further  flight, 
repair  or  replace  any  defective  shafts  in 
accordance  with  paragraphs  (r)(2)  and  (e)  of 
this  AD. 

(b)  Within  1,200  hours  time-in-service  after 
the  effective  date  of  this  AD:  Perform  a  visual 
inspection  of  all  wing  flap  secondary  drive 
shafts  to  detect  fiuiure  or  damage,  in 
a'xordance  with  paragraph  2.1  of  British 
Aarospace  BAG  One-Eleven  Alert  Service 
Balldtin  27-A-PM5341.  Issue  3,  dated 
Septnniber  28, 1981,  or  paragraph  2.1.2  of 
Issue  A,  dated  Mdy  6, 1991. 

(1)  Repeat  the  visual  inspections  thereafter 
at  intervals  not  to  exceed  1,200  hours  timj- 
in-service. 

[2)  Ifany  shaft  is  found  that  is  distorted  or 
chafed,  pnor  to  further  flight,  perform  an 
inspection  of  that  shaft,  visually  and  by  feel, 
in  accordance  with  paragraph  2.4  of  British 
Aerfjspace  BAG  One-Eleven  Alert  Service 
Bulletin  27-A-PM5341,  Issue  3.  dated 
Si^ptember  28,  1981,  or  Issue  4.  dated  May  6, 
1991.  Shafts  that  fail  to  meet  the  inspection 
speciflcations  listed  in  paragraph  2  4  of  the 
service  bulletin  must  be  replaced,  prior  to 
further  flight,  in  accordance  with  paragraph 
2.4.1  of  the  service  bulletin. 

(c)  For  spanwise  wing  flap  secondary  drive 
shafts  between  wing  station  0  and  wing  rib 
14:  Prior  to  the  accumulation  of  3,600  total 
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hour ;  time-in-service  or  within  the  next 
1,20(  hours  time-in-service  after  the  effective 
date  )f  this  AD,  whichever  occurs  later, 
perfo  rm  an  inspection,  visually  and  by  feel, 
to  de  ect  failure  or  damage,  in  accordance 
with  [paragraph  2.4  of  British  Aerospace  BAC 
One-  ileven  Alert  Service  Bulletin  27-A- 
PM5:  41,  Issue  3,  dated  September  28, 1981, 
or  Is<  ue  4,  dated  May  6, 1991. 

(1)  Repeat  the  inspection  thereafter  at  the 
times  specified  in  paragraphs  (c)(l)(i)  and 
(c)(i;;ii)ofthisAD: 

(i)  ^or  spanwise  wing  flap  secondary  drive 
shaft!  that  have  accumulated  less  than  24,000 
total  hours  time-in-service:  At  intervals  not  to 
excw  d  3,600  hours  time-in-service  or  24 
moni  M,  whichever  occ\irs  earlier. 

(iij  For  spanwise  wing  flap  secondary  drive 
shaft  I  that  have  accimiulated  24,000  or  more 
hour  1  time-in-service:  At  intervals  not  to 
exce<  d  2,400  hours  time-in-service  or  24 
moni  tis,  whichever  ocairs  earlier. 

(2)  Shafts  that  fail  to  meet  the 

speci  fications  listed  in  paragraph  2.4  of 
Britii  h  Aerospace  BAC  One-Eleven  Alert 
Servi  ^e  Bulletin  27-A-PM5341,  Issue  3, 
datec  September  28, 1981,  or  Issue  4,  dated 
May  },  1991.  must^be  replaced,  prior  to 
furth  3r  flight,  in  accordance  with  paragraph 
2.4.1  of  the  service  bulletin. 

(d]  For  wing  flap  secondary  drive  shafts 
locat  k1  between  wing  station  0  and  wing  rib 
14.  iJ  sted  in  appendix  1  of  British  Aerospace 
BAC  One-Eleven  Alert  Service  Bulletin  27- 
A-P!  15341,  Issue  4,  dated  May  6, 1991.  on 
whic  1  Modification  PM5341/HCA929  is 
appl  cable,  but  has  not  been  accomplished: 
Prioi  to  the  accumulation  of  30,000  total 
hour  1  time-in-service,  or  within  1,000  hours 
time  in-service  after  the  effective  date  of  this 
AD,  whichever  occurs  later;  overhaul  and 
mod  fy  by  installation  of  British  Aerospace 
Mod  fication  PM5341,  the  wing  flap 

secoi  idary  drive  shafts,  in  accordance  with 
parai  raph  2.3  of  British  Aerospace  BAC  One- 
Elevi  n  Alert  Service  Bulletin  27-A-PM5341, 
Issue  3,  dated  September  28, 1981,  or  Issue 
4,  da  led  May  6. 1991.  At  overhaul,  the  shaft 
tubii  g  must  be  replaced  with  Modification 
PM5  HI  improved  tubing,  but  serviceable 
end  ittings  may  be  reused. 

(e)  Whenever  replacing  or  repairing  a  flap 
secoi  idary  drive  shaft  in  accordance  with 
para;  ;raph  (a),  (b)  or  (c)  of  this  AD,  or 

whei  tever  overhauling  a  wing  flap  secondary 
drivi  shaft  in  accordance  with  paragraph  (d) 
of  th  IS  AD,  inspect  the  adjacent  shaft  support 
bear  ngs  for  excessive  radial  play,  in 
acco  -dance  with  Section  27-52-00  of  the 
BAC  1-11  Maintenance  Manual.  Prior  to 
furth  er  flight,  replace  any  shaft  support 
bear  ngs  having  radial  play  in  excess  of  0.020 
inch  total  indicated  reading  with  a 
serviceable  bearing. 

(fljOperators  who  have  not  kept  records  of 
hous  time-in-service  on  individual  wing  flap 
secopdary  drive  shafts  shall  substitute 
airplane  hours  time-in-service  in  lieu  thereof. 
1  An  alternative  method  of  compliance  or 
itment  of  the  compliance  time  that 
Ides  an  acceptable  level  of  safety  may  be 
if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Trat  sport  Airplane  Directorate.  Operators 
shal  submit  their  requests  through  an 
appfljpriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(h)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
24, 1993. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 

[FR  Doc.  93-4721  Filed  3-1-93;  8:45  am) 
BlUiNQ  COOe  4«1»-1)-U 


14  CFR  Part  39 

[Docket  No.  92-NM-245-AD] 

Airworthiness  Directives;  Corporate 
Jets  Limited  (formerly  British 
Aerospace)  IModel  DH/BH/HS/BAe  125 
Series  Airplanes  (Excluding  Model  BAe 
125-1000A  Series  Airplanes), 
Equipped  with  Garrett  Model  TFE  731 
Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Corporate  Jets  Limited  Model 
DH/BH/HS/BAe  125  series  airplanes. 
This  proposal  would  require 
modification  of  the  mounting 
arrangements  of  the  battery  contactors 
and  emergency  contactors  in  the  rear 
equipment  bay.  This  proposal  is 
..prompted  by  a  report  of  an  in-service 
electrical  overheating  incident  caused 
by  a  battery  short-to-grotuid  through  a 
battery  contactor  in  tJae  rear  equipment 
bay.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
overheating  of  the  battery  contactors 
and  emergency  contactors,  and  a 
potential  fire  in  the  rear  equipment  bay. 
DATES:  Q)mments  must  be  received  by 
April  26, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
245-AD,  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Corporate  Jets,  Inc.,  22070  Broderick 
Drive,  Sterling.  Virginia  20166.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fiax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  v^U  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-245-AD."  The 
postcard  will  be  date  stamped  and 
retvuued  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-245-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
United  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Corporate  Jets  Limited  Model 
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DH/BH/HS/BAe  125  series  airplanes 
that  are  equipped  with  Garrett  Model 
TFE  731  series  engines.  The  CAA 
advises  that  a  case  has  been  reported  of 
an  in-service  electrical  overheating 
incident  caused  by  a  battery  short-to- 
ground  through  a  battery  contactor  in 
the  rear  equipment  bay.  This  condition, 
if  not  corrected,  could  result  in 
overheating  of  the  battery  contactors 
and  emergency  contactors  and  a 
potential  fire  in  the  rear  equipment  bay. 

Corporate  Jets  Limited  has  issued 
Service  Bulletin  SB. 24-293-3501  A, 
B.C,  &  D,  dated  October  1,  1992,  that 
describes  procedures  for  modification 
(Modification  Numbers  253501A,B,C, 
£md  D)  of  the  mounting  arrangements  of 
the  number  1  and  2  battery  contactors, 
and  the  number  1  and  2  emergency 
contactors  at  panel  "ZL"  in  the  rear 
equipment  bay. 

Modification  Number  253501A  and  B 
involve  mounting  the  battery  contactors 
and  emergency  contactors  on  a  non- 
conducting panel  (0.35  inch  thick)  in 
order  to  provide  insulation  ft-om  the 
light  alloy  panel.  Special  flanged  bushes 
(nylon)  are  used  to  ensure  the  insulation 
integrity  at  the  attachment  points. 

Modification  Number  253501C  entails 
a  modification  of  the  battery  contactors 
and  emergency  (Hartman)  contactors 
that  allows  fitting  of  the  flanged  bushes 
under  the  heads  of  the  attachment  bolts. 
The  contactors  are  mounted  on  non- 
conducting pads  (0.062  inch  thick)  in 
order  to  insulate  the  units  from  the  hght 
alloy  paqel. 

Modification  Number  253501D 
consists  of  modification  to  the  number 

1  and  2  battery  contactors  to  the 
Modification  Number  253501C 
standard,  in  order  to  achieve  the 
required  insulation.  The  number  1  and 

2  emergency  contactors  are  mounted  on 
a  non-conducting  panel  (0.35  inches 
thick)  in  order  to  provide  insulation 
from  the  light  alloy  panel.  Special 
flanged  bushes  (nylon)  are  used  to 
ensure  the  insulation  integrity  at  the 
attachment  points. 

These  modifications,  as  described  in 
the  service  bulletin,  will  preclude  the 
possibility  for  a  battery  short-to-ground 
through  a  battery  contactor  in  the  rear 
equipment  bay.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 


reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  mounting 
arrangements  of  the  battery  contactors 
and  emergency  contactors  in  the  rear 
equipment  bay.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  identified  unsafe  condition  does 
not  exist  with  respect  to  Model  BAe 
125-lOOOA  series  airplanes.  Therefore, 
these  models  are  not  included  in  the 
applicability  of  this  proposed  rule. 

The  FAA  estimates  that  350  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $600  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$325,500,  or  $930  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefon, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implicatioiK  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "addresses." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.Q  106(g};  and  14  CFR 
11.89. 

139.13    [Amwtdml] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Corporate  Jeta  Limited  (Formerly  British 
Aerospace):  Docket  92-NM-245-AD. 

Applicability:  Model  DH/BH/HS/BAe  125 
series  airplanes,  excluding  Model  BAe  125- 
lOOOA  series  airplanes;  equipped  with 
Garrett  Model  TFE  731  series  engines;  as 
listed  in  Corporate  )ets  Limited  Service 
Bulletin  SB.24-293-3501  A.B.C.  &  D.  dated 
October  1, 1992;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  battery 
contactors  and  emergency  contactors  and  a 
potential  fire  in  the  rear  equipment  bay, 
accomplish  the  following: 

(a)  Within  4  months  after  the  effective  date 
of  this  AD,  modify  the  mounting 
arrangements  of  the  battery  contactors  and 
emergency  contactors  in  the  rear  equipment 
bay,  Modification  Number  253501  A,  B,  C.  & 
D;  and  prior  to  further  flight,  perform  a 
functional  test;  in  accordance  with  Corporate 
Jets  Limited  Service  Bulletin  SB.24-293- 
3501  A.  B.  C,  &  D.  dated  October  1, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 
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h  sued  in  Ranton.  Washingtoa,  on  Fsbniary 
24.  1993. 

Dm  rvll  M.  Poosi'Mn^ 
Act  ng  Manager,  Transport  Airplane 
Din  ctorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-4720  Piled  3-1-93;  8:45  am) 
Btu.  NO  COM  4*1»-1»-# 


14  ;FRP«t39 

[Do  :k«t  Na  82-MII-222-AOI 

AlrwortMnass  Diractlv**;  Quifatrawn 
Aa^ospaca  Corp.  Modal  G1159  (G-il). 
GlisSA  (G-lll),  G1159B  (G-4IB),  and  G- 
IV  ^rtaa  Alrplanaa 

AGtNCY:  Federal  Aviation 

Adi  ninistration,  DOT. 

ACI  ION:  Notice  of  proposed  rulemaking 

(NIRM). 


SM  MARY:  This  doounent  proposes  the 
suf  ersedure  of  an  existing  airworthiness 
dir  ictive  (AD),  applicable  to  all 
Gu  fstream  Model  G1159  (G-Il).  G1159A 
(G-  in).  G1159B  (G-nB),  and  G-IV  series 
air]  ilanes,  that  currently  requires 
ins  >ections  of  the  electrical  power  leads 
to  1 16  engine  fire  extinguishers  to 
detisrmine  proper  installation,  and 
cor-ection  of  the  installation,  if 
nee  essary.  This  action  would  require 
mo  lification  of  the  electrical  leads  and 
plu  mbing  connections  to  the  fire 
ext  nguishers,  which  would  terminate 
the  requirement  for  inspections 
foil  swing  maintenance  on  the  fire 
ext  nguishing  system.  This  proposal  is 
prompted  by  the  development  of  a 
mo  lification  that  eliminates  incorrect 
ins  allation  of  the  electrical  power  lead 
to  t  le  engine  fire  extingmshing  system. 
Th(  I  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  fire  bottles 
bei  ig  discharged  into  the  wrong  nacelle. 

DAI  ES:  Comments  must  be  received  by 
Apil  26,  1993. 

AOC  f^SSES:  Submit  comments  in 
trip  licate  to  the  Federal  Aviation 
Ad  ninistration  (FAA),  Transport 
Air  jlane  Directorate.  ANM-103, 
Att  mtion:  Rules  Docket  No.  92-NM- 
22:  -AD,  1601  Land  Avenue,  SW., 
RaMon,  Washington  98055-4056. 
Coi  nments  may  be  inspected  at  this 
loc  ition  between  9  a.m.  and  3  p.m., 
Mo  iday  through  Friday,  except  Federal 
bo!  days. 

1  he  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Gu  fstream  Aerospace  Corporation, 
Te<  hnical  Operations  Department,  P.O. 
Bo; :  2206,  Savaimah,  Georgia  31402- 
99f  0.  This  information  may  be 
exfi  mined  at  the  FAA,  Transport 
Air  jlane  Directorate,  1601  IJnd 
Av  nue,  SW.,  Renton,  Washington;  or  at 


the  FAA,  Atlanta  Aircraft  Certification 
Office,  swte  210C,  1669  Phoenix 
Parkway,  Atlanta,  Georgia, 
ran  FURTHER  MFORMA-nON  CONTACT: 
Steve  Flanagan,  Aerospace  Engineer, 
Airframe  Branch,  ACE-120A.  FAA, 
Atlanta  Aircraft  Certification  Office, 
suite  210C,  1669  Phoenix  Parkway, 
Atlanta,  Georgia  30349;  telephone  (404) 
991-2010;  fax  (404)  991-3606. 

SUPPlfMENTARY  MF0RMAT10N: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  data 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-222-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-222-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  April  11. 1989,  the  FAA  issued 
AD  89-05-05,  Amendment  39-6198  (54 
FR  15744.  April  19.  1989).  to  require 
inspections  of  the  electrical  power  leads 
to  the  engine  fire  extinguishers  to 
determine  proper  installation,  and 
correction  of  the  installation,  if 
necessary.  That  action  was  prompted  by 
reports  of  incorrect  installation  of  the 
electrical  power  leads  to  the  engine  fire 


extinguishing  system.  The  requirements 
of  that  AD  are  intended  to  prevent  fire 
bottles  being  discharged  into  the  wrong 
nacelle. 

Since  the  issiiance  of  that  AD,  the 
manufactxuw  has  developed  a 
modification  that  would  eliminate 
incorrect  installation  of  the  electrical 
power  leads  to  the  engiiie  fire 
extinguishing  system.  This  modification 
entails  installing  color-coded 
identification  labels  that  would 
facilitate  differentiation  of  engine  fire 
bottle  electrical  leads  and  phunbing 
connections. 

The  FAA  has  reviewed  and  approved 
the  follovnng  Gulfstream  Aircraft 
Service  Changes  (ASC),  that  describe 
procedures  for  installation  of  color- 
coded  identification  labels  on  the 
engine  fire  bottle  electrical  leads  and 
plumbing  connections: 


ASC  No. 

DaMof 
ASC 

401  

195  

146  

Dace. 

1991. 
0«c.  6. 

1991. 
S«p(.  5, 

1991. 

QuNBtriamQIIsa/ 
011598  (&-«/G-4tB) 

GulMrMmG1159A 
(G-lll). 

Qu«str««m  G-«V. 

Since  an  luisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  89-05-05  to  require 
modification  of  the  electrical  leads  and 
plumbing  connections  to  the  engine  fire 
extinguishing  system.  This  actit>n  would 
terminate  the  cxurent  requirement  for 
inspections  following  maintenance  on 
the  fire  extinguishing  system.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
applicable  aircraft  service  change 
described  previously. 

There  are  approximately  540  Model 
G1159  (G-U).  G1159A  (G-UI).  G1159B 
(C-IIB).  and  G-IV  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  363  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomphsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $334  per 
airplane.  Based  on  these  figures,  the 
total  cost  imjMCt  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$280,962.  or  $774  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
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between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  imphcations  to  warrant  the 
prejparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  135'4(a),  1421 
and  1423;  49  U.S.C.  106^);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6198  (54  FR 
15744,  April  19, 1989),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Gul&tream  Aerospace  Corporation:  Docket 
92-^«rM-222-AD.  Supersedes  AD  89-05- 
05,  Amendment  39-6198. 

Applicability:  All  Model  Gil 59  (G-II), 
G1159A  (G-DI),  C1159B  (G-IIB),  and  G-IV 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  bottles  being  discharged 
into  the  wrong  nacelle,  accomplish  the 
following: 

(a)  Within  3  days  or  10  hours  time-in- 
service  after  May  8, 1989  (the  effective  date 
of  AD  89-05-K)5,  Amendment  39-6198), 
whichever  occurs  later,  perform  an 
Inspection  to  determine  proper  configuration 
of  electrical  power  leads  to  the  engine  fire 


extinguishing  gystem,  in  accordance  with  the 
following  Gulfctroam  Alert  Customer 
Bulletins,  dated  February  2, 1989:  G-II 
Bulletin  No.  20  (for  Model  G1159/G1159B 
series  airplanes);  G-in  Bulletin  No.  4  (for 
Model  G1159A  series  airplanes);  or  G-IV 
Bulletin  No.  5  (for  Model  G-IV  series 
airplanes);  as  applicable.  If  the  configuration 
is  not  correct,  prior  to  further  flight,  correct 
the  installation  in  accordance  with  the 
applicable  Gulfetream  Alert  Customer 
Bulletin. 

(b)  Immediately  following  any 
maintenance  p>erfbrmed  on  the  engine  fire 
extinguishing  system,  perform  the  inspection 
procedures  required  by  paragraph  (a)  of  this 
AD  in  accordance  with  the  applicable  alert 
customer  bulletin  to  ensure  that  the  system 
is  functioning  propwrly. 

(c)  Within  2  years  after  the  effective  date 
of  this  AD,  modify  the  electrical  leads  and 
plumbing  connections  to  the  fire 
extinguishers  in  accordance  with  the 
following  Gulfstream  Aircraft  Service 
Changes;  Gulfstream  II/HB  Change  No.  401 , 
dated  December  6, 1991  (for  Model  G1159/ 
G1159B  series  airplanes);  Gulfetream  III 
Change  No.  195.  dated  December  6, 1991  (for 
Model  G1159A  series  airplanes);  or 
Gul&tream  Change  No.  146.  dated  Septemt>er 
5, 1991  (for  Model  G-IV  series  airplanes);  as 
applicable.  Accomplishment  of  this 
modification  constitutes  terminating  acUon 
for  the  inspection  procedures  required  by 
paragraph  (b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Atlanta  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
ofwrate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Ronton,  Washington,  on  February 
24, 1993. 

Darrell  M.  Padarun. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  93-4722  Filed  3-1-93;  8:45  am] 

WUJNG  COOe  4«10-13-^ 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  325 
RiN3220AA97 

Registration  for  Railroad 
Unemployment  Benefits 

AGENCY:  Raihoad  Retirement  Board. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Raihoad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  its  regulations  unaer  the 
Railroad  Unemployment  Insurance  Act 
(RUIA)  to  allow  a  claimant  30  days 
(instead  of  9)  to  request  a  claim  form  in 
order  to  begin  receiving  unemployment 
benefits  with  respect  to  a  subsequent 
period  of  unemployment  within  a 
benefit  year,  and  to  clarify  the  time  Umit 
that  apphes  to  the  filing  of  a  claim  for 
unemployment  benefits. 
DATES:  Comments  should  be  submitted 
on  or  before  April  1, 1993. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  the  RUIA  provides  that  claims  for 
benefits  imder  the  RUIA  shall  be  made 
in  accordance  with  such  regulations  as 
the  Board  shall  prescribe.  Section  5(b)  of 
the  RUIA  authorizes  the  Board  to 
establish  by  regulation  or  otherwise  any 
procedure  that  it  deems  necessary  or 
proper  for  the  determination  of  a  right 
to  benefits. 

Board  regulations  presently  require  a 
claimant  to  file  an  application  for 
unemployment  benefits  within  30 
calendar  days  of  the  first  day,  within  a 
benefit  year,  that  he  or  she  intends  to 
claim  as  a  day  of  unemployment.  See  20 
CFR  325.3(c).  If  the  claimant  returns  to 
work  but  becomes  unemployed  later  in 
the  same  benefit  year,  the  regulations  do 
not  require  him  or  her  to  file  a  new 
application  with  respect  to  the 
subsequent  period  of  unemployment. 
Instead,  under  20  CFR  325.4(d),  the 
claimant  may  initiate  a  new  claim  for 
unemplojmient  benefits  by  requesting  a 
claim  form  for  the  first  14-day  period  in 
such  subsequent  period  of 
unemployment,  provided  that  such 
request  is  made  within  9  calendar  days 
after  the  first  day  in  such  subsequent 
period  of  unemployment  for  which  the 
claimant  wishes  to  receive 
unemployment  benefits. 

Experience  has  shown  that  the 
foregoing  procedure  is  not  readily 
understood  by  unemployed  railroad 
employees  and  can  produce  inequitable 
results  in  some  cases.  For  instance,  an 
unemployed  employee  will  probably 
not  understand  that  while  he  or  she  has 
30  days  to  apply  for  unemployment 
benefits  for  an  initial  period  of 
unemployment  in  a  benefit  year,  he  or 
she  has  only  9  days  to  request  a  claim 
form  for  a  subsequent  period  of 
unemployment  in  the  same  benefit  year. 
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The  employee  could  reuonably  believe 
that  Upon  becoming  unemployed  a 
secood  time,  he  or  she  ha*  30  days  to 
apply  for  unemplovment  boiefits.  This 
misunderstandiJog  has  resulted  in 
benefits  being  denied  employees  who 
have  waited  longer  than  9  days  to 
request  a  claim  form. 

To  avoid  this  result,  the  Board 
propioses  to  amend  its  regulations. 
Undfr  the  proposed  regxilation.  an 
employee  would  be  allowed  30  days  to 
request  an  initial  claim  form  for  a 
subsequent  period  of  unemployment  in 
a  bei  efit  year,  that  is,  the  same  number 
of  dc  ys  required  for  an  initial 
appl  cation  for  imemployment  benefits 
und«r  20  CFR  325.3(c). 

Tb  e  Board  also  proposes  to  amend 
§  32!  .4(c)  of  its  regulations  to  clarify  the 
time  limit  for  filing  a  claim  for 
imei  iployment  benefits.  Presently,  that 
regu  ation  provides  that  a  claim  must  be 
filedino  later  than  15  calendar  days  after 
the  l^st  day  claimed  as  a  day  of 
iployment  during  the  period 
|-ed  by  the  claim  form,  or  15 
tdar  days  after  the  date  on  which 
laim  form  was  mailed  to  the 
^ant,  whichever  date  is  later.  This 
sment  has  proved  to  be  confusing 
ifficult  to  administer  when  the  last 
day  Claimed  as  a  day  of  unemplo\Tnent 
is  not  the  last  day  in  the  claim  period 
cove-ed  by  the  requested  claim  form. 
Accordingly ,  the  Board  proposes  to 
amend  the  regulation  so  that  the  15-day 
time  limit  will  be  measured  from  the 
last  aay  of  the  period  to  be  covered  by 
the  oaim  form,  or  the  date  on  which  the 
claim  form  was  mailed  to  the  claimant, 
whichever  date  is  later.  The  regiilation, 
as  aqiended,  will  be  easier  to  administer 
and  Will  expedite  processing  of  claims 
for  tuiemploj^ment  benefits. 

Units  tne  experience  rating  provisions 
of  th^  1988  amendments  to  tLe  RUIA 
(tiUel  VII  of  Pub.  L.  100-647),  claims  for 
unemployment  benefits  are  subject  to 
prep  lyment  verification  with  the 
app!  cable  base  year  employer. 
Prepjyment  verification  serves  to  assure 
the  validity  of  claims  for  unemployment 
bene  its  filed  by  employees  under  these 
regu  ations. 

11  e  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regu  atory  analysis  is  required.  This  rule 
does  not  impose  any  information 
colle[:tions  within  the  meaning  of  the 
Pape  rwork  Reduction  Act  (44  U.S.C  ch. 
35). 

List  I  )f  Snbiects  in  20  CFR  Part  32S 

Ra  Iroad  employees,  Railroad 
unemployment  benefits. 

Fo  r  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  0  of  the  Code 


of  Federal  Regulations  is  proposed  to  be 

amended  as  follows: 

PART  325— REGISTRATION  FOR 
RAILROAD  UNEMPLOYMENT 
BENEFITS 

1.  The  authority  dtaticMi  for  part  325 
continues  to  read  as  follows: 

Authority:  45  U.S.Q  362(i)  tnd  362(1). 

2.  Section  325.4(c)  is  revised  to  read 
as  follows: 

%  32S.4    CIsifn  for  unsmployfitent  benefits* 

(c)  Time  for  filing.  A  claim  for 
unemployment  benefits  shall  be  filed  at 
any  Board  office  no  later  than  15 
calendar  days  after  the  last  day  of  the 
claim  period,  as  defined  in  paragraph 
(b)  of  this  section,  or  15  calendar  days 
after  the  date  on  which  the  claim  form 
was  mailed  to  the  employee,  whichever 
is  later.  In  determining  whether  the  time 
for  filing  the  claim  may  be  extended,  the 
standards  set  forth  in  §  325.3(d)  shall  be 
applied.  None  of  the  days  included  in 
a  claim  that  is  not  timely  filed  shall  be 
considered  a  day  of  unemployment. 

S32S.4    [AiiMnded] 

3.  Section  325.4(d)  is  amended  by 
removing  "9"  and  inserting  therefor 
"30"  in  the  second  sentence  of  that 
paragraph,  and  by  removing  "9th"  and 
inserting  therefor  "30tb"  in  the  last 
sentence  of  that  paragraph. 

Dated:  February  22. 1993. 

By  authority  of  the  Board. 
Beatrice  Ezeraki, 
Secretcay  to  the  Board. 
[PR  Doc.  93-476*  Filed  3-1-93;  8:45  am] 

SaXMQCOOC  7MB-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL1 3-1-5362;  FnL-4662-5] 

Approval  and  Promulgation  of 
Particulate  Matter  Implementation 
Plan;  Illinois 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rulw. 

SUMMARY:  The  USEPA  proposes 
approval  of  the  State  Implementation 
Plan  (SIP)  submitted  by  the  State  of 
Illinois  for  the  purpose  of  bringing  about 
the  attainment  of  the  national  ambient 
air  quality  standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PM-10).  Tlie 


implementation  plan  wss  submitted  by 
the  State  to  satisfy  certain  Federal 
requirements  for  an  approvsble 
nonattainment  area  F^i-lO  SIP  teg 
LaSalle  County,  Illinois.  This  area  was 
designated  nonattainment  for  PM-10 
and  classified  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act  (Act),  upon  enactment  of 
the  Act  Amendments  of  1900.  The  Act 
requires  that  States  make  certain 
submittals  by  November  15, 1991  for 
those  areas  designated  nonattainment 
and  classified  as  moderate  for  PM-10 
upon  enactment  (the  "initial  moderate 
nonattainment  areas").  In  this  action, 
USEPA  is  proposing  approval  of  the 
PM-10  SIP  for  LaSalle  County.  The 
rationale  for  the  approval  is  set  out  both 
in  this  notice  and  in  supporting 
technical  information  which  is  svailable 
at  the  address  indicated  below. 
DATES:  Comments  on  this  revision  and 
on  USEPA's  profMjsed  action  must  be 
received  by  April  1, 1993. 
ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (5AR- 
181),  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  SIP  revision  request  and 
USEPA's  analysis  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Gustavo  Felix  at  (312)  353-6009,  before 
visiting  the  Region  5  Office.)  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Divisicm,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

A  copy  of  today's  revision  to  the 
Illinois  SIP  is  available  for  inspection  at: 
U.S.  Enviroimiental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

FOR  FURTHER  MFORMATION  COMTACT: 
Gustavo  Felix,  Regulation  Development 
Branch,  Regulation  Development 
Section  (5AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5.  Chicago, 
Illinois  60604,  (312)  353-6009. 

SUPP(.EMENTARY  INFORMATION: 

I.  Background 

The  air  quality  planning  requirements 
for  moderate  PM-10  nonattainment 
areas  are  set  out  in  title  I  of  the  Act.* 


'  The  1990  AmendmenU  lo  the  Act  maiie 
significanl  changei  to  tba  air  quality  planning 
requiremeDtj  for  area*  tiuit  do  not  meet  (or  thkt 
iigniflcantly  contribute  to  ambient  air  quality  In  ■ 
nearby  area  that  does  not  meet)  the  PM-10  national 
ambient  air  quality  standards  (see  Pub.  L  101-549, 
104  StaL  2399).RefeTence«  herein  are  to  the  Qeen 
Air  Act.  as  amended,  42  US.C.  aectian*  7401  M  $eq. 
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USEPA  has  issued  a  "General 
Preamble"  describing  USEPA's 
preliminary  views  on  how  USEPA 
intends  to  review  SIP's  and  SIP 
revisions  submitted  under  Title  I  of  the 
Act,  including  those  State  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)1.  The  reader  should  refer  to  the 
General  Preamble  for  a  more  detailed 
discussion  of  the  interpretations  of  Title 
I  advanced  in  today's  proposal  and  the 
supporting  rationale.  In  today's 
ralemaking  action  on  the  Illinois 
moderate  PM-10  SIP  for  LaSalle  County 
nonattainment  area,  USEPA  is 
proposing  to  apply  its  interpretation 
taking  into  consideration  the  special 
factual  issues  presented. 

Part  D  of  Title  I  contains  the 
pro\'isions  applicable  to  nonattainment 
areas.  Moderate  PM-10  nonattainment 
areas  must  meet  the  applicable 
requirements  set  out  in  subparts  1  and 
4  of  part  D.  Subpart  1  contains 
provisions  generally  applicable  to  all 
nonattainment  areas  and  subpart  4 
contains  provisions  specifically 
applicable  to  PM-10  nonattainment 
areas.  At  times,  Subparts  1  and  4 
overlap  or  conflict.  USEPA  has 
attempted  to  clarify  the  relationship 
among  these  various  provisions  in  the 
General  Preamble  and,  as  appropriate, 
in  today's  notice. 

Those  States  containing  initial 
moderate  PM-10  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15, 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  from 
existing  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technoloy — RACT)  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiQUSly 
as  practicable  but  no  later  thian 
December  31, 1994  or  a  demonstration 
tiiat  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RfP)  toward  attainment  by  December 
31, 1994;  and 

4.  Control  requirements  applicable  to 
major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM~10  levels  which  exceed  the 


NAAQS  in  the  area.  See  sections  172(c), 
188,  ind  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  stationary  sources  of  PM-10 
by  Jime  30, 1992  (see  section  189(a)). 
Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  which  become  effective  without 
further  action  by  the  State  or  USEPA, 
upon  a  determination  by  USEPA  that 
the  area  has  failed  to  achieve  RFP  or  to 
attain  the  PM-10  NAAQS  by  the 
applicable  statutory  deadline  (see 
section  172(c)(9)  and  57  FR  13543- 
13544). 

II.  Today's  Action 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  USEPA 's  review  of 
SIP  submittals  (See  57  FR  13565- 
13566).  In  today's  action,  USEPA  is 
proposing  to  approve  the  plan  revision 
submitted  to  USEPA  on  October  16, 
1991  and  November  13, 1991,  for 
LaSalle  County,  Illinois  because  it  meets 
all  of  the  applicable  requirements  of  the 
Act.  The  USEPA  will  consider  any 
timely  submitted  comments  before 
taking  final  action  on  today's  proposal. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  for 
submission  to  USEPA.  Section  110(a)(2) 
of  the  Act  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing.'  Section 
110(d)  of  the  Act  similarly  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  imder  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  bearing. 

USEPA  also  mu9t  determine  whether 
a  submittal  is  complete  and  therefore 
warrants  further  USEPA  review  and 
action  (see  section  110(k){l)  and  57  FR 
13565).  USEPA 's  completeness  criteria 
for  SIP  submittals  are  set  out  at  40  CFR 
part  51,  Appendix  V  (1991),  as  amended 
by  57  FR  42216  (August  26,  1991). 
USEPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submittal.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  USEPA  6 
months  after  receipt  of  the  submission. 


'  AIm  Section  172(cK7)  of  the  Act  requiret  that 
plan  provision*  for  Donatlainmenl  areas  meet  the 
applicable  provisions  of  section  Il0(a)f2). 


The  State  of  Illinois  held  a  public 
hearing  on  April  17, 1991,  in  Chicago, 
and  on  April  19, 1991,  in  Oglesby, 
Illinois  to  entertain  public  comment  on 
the  implementation  plan  for  LaSalle 
Coimty.  Following  the  public  hearing 
the  plan  was  adopted  bv  the  Illinois 
Pollution  Control  Board  on  September 
26, 1991.  The  plan  was  submitted  to 
USEPA  on  October  16, 1991  and 
November  13, 1991  as  a  revision  to  SIP, 
with  a  request  that  USEPA  approve  the 
revision. 

The  SIP  revision  was  reviewed  by 
USEPA  to  determine  completeness 
shortly  after  its  submittal,  in  accordance 
with  the  completeness  criteria  set  out  at 
40  CFR  part  51,  appendix  V  (1991),  as 
amended  by  57  FR  42216  (August  26, 
1991).  The  submittal  was  found  to  be 
complete  and  a  letter  dated  November 
29,  1992  was  forwarded  to  the  Manager, 
Division  of  Air  Pollution  Control, 
Illinois  Environmental  Protection 
Agency  (lEPA)  indicating  the 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  In  the  review 
process.  As  noted  in  today's  action 
USEPA  proposes  to  approve  the  Illinois 
PM-10  SIP  submittal  for  LaSalle 
Coimty. 

2.  Accxirate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Further,  section 
110(a)(2)(K)  generally  authorizes  USEPA 
to  request  to  request  any  data  necessary 
to  perform  air  ouality  modeling  for  the 
purpose  of  preaicting,  among  other 
things,  impacts  on  the  PM-10  NAAQS. 
This  would  include,  for  example,  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  Because  the  submission  of  such 
inventories  are  a  necessary  adjunct  to  an 
area's  attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  this 
submission  (see  57  FR  13539). 

PM-10  and  Total  Suspended 
Particulate  (TSP)  monitors  operated  by  - 
the  Illinois  Environmental  Protection 
Agency  (lEPA)  in  Oglesby  are  sited  at  a    . 
location  that  is  ideally  suited  to  measure 
maximum  impacts  caused  by  emissions 
from  a  single  company — the  Lone  Star 
Cement  Company.  It  is  lEPA's 
contention  that  the  exceedances 
recorded  in  Oglesby  were  due  entirely 
to  emissions  from  that  plant.  The  PM- 
10  monitor  has  recorded  four 
exceedances  in  1989,  2  exceedances  in 
1990,  and  3  exceedances  in  1991. 
Historically,  the  Oglesby  TSP  monitor 


120IMI 

I 


F«dfl  Ragiatar  /  Vol  58.  No.  39  /  Tuesday,  March  2,  1993  /  Propoaed  Rules 


has  eonsistantly  racordad  soma  of  tha 
highaat  TSP  concantratioiu  In  tha  Stata 
and  thaaa  concantratiaoa  hava  baan 
attributad  to  ainlaslons  from  Lona  SUr 
Cam^nL 

Tlja  L«Salla  County  amiasiona 
invetitory  coniiats  of  32  point  sourcaa 
and  14  area  sourcaa.  Tha  allowabla  and 
actual  amission  invantory  are  tha  same. 
Tha  four  main  soiut»s  of  PM-10  at  Lona 
Star  Camant  are  tha  kiln,  clinkar  coolar, 
finisti  mill  high  efBdency  air  separator, 
and  a  raw  mill  roller  mill.  The  allowable 
emiaaion  limits  for  thaaa  sourcaa  are 
listed  in  §  212.423(b)  of  35.  111.  Adm. 
Coda  212  and  match  the  emissions  that 
was  iised  in  the  modeling  analysis 
needled  to  demonstrate  attainment  of  the 
PM-10  NAAQS.  All  of  the  point 
sour^,  except  tha  kiln,  are  controlled 
by  bighouses.  The  kiln  is  controlled  by 
an  electrostatic  precipitator. 

Tlie  emissions  for  all  the  point 
sources,  not  including  the  four 
men^oned  above,  are  controlled  by  a  no 
visible  emission  limit  in  Section  423(c) 
of  35JI11.  Adm.  Code  212.  The  emission 
calculations  for  these  sources  were 
based  on  the  grain  loading  and  the 
maxMnum  flow  rates.  The  no  visible 
emission  limit  ensures  that  the 
baghpuses  will  meet  or  control  beyond 
0.01  grains  per  standard  cubic  feet.  The 
maxitnum  flow  rate  was  based  on  100 
percant  capacity  of  the  point  sources 
with  control  equipment  operating. 

Thp  fugitive  emissions  inventory  was 
modeled  as  14  area  sources.  The 
emissions  were  calculated  from  27 
different  fugitive  producing  processes 
such  as  blasting,  drilling,  and 
conveying.  It  is  possible  for  an  area 
sounie  to  consist  of  one  or  more 
processes,  depending  on  how  the  27 
fugitive  producing  processes  were 
distributed  to  the  14  area  sources. 

Calculations  for  the  fugitive  emissions 
werejdone  mainly  from  data  and 
equajions  given  in  pubUcation  AP-42, 
Compilation  of  Air  Pollutant  Emission 
Facte  re  (Fourth  Edition,  1985)  and  EPA 
publ;  cation  Control  of  Open  Fugitive 
Dust  [Sources  (EPA-450/3-88-008). 
Contj  Y)l  efSciendes  were  based  on 
sevei  al  factors,  including  application 
inten  sity  of  §  212.424  of  the  Illinois 


Stata  Rules  and  Regulations  (e.g.  1.58 
liters  of  watar/square  mater).  Wnan  tha 
modeling  analyds  was  done  for  t^  24 
hour  PM-10  standard,  control 
affidaodaa  wara  zaro  to  simulate  worst 
caaa  acenario. 

USEPA  is  proposing  to  approve  tha 
emissions  inventory  because  it  generally 
appears  to  be  accurate  and 
comprahensiva,  and  provides  a 
suffident  baais  few  determining  the 
adaauacy  of  attaixunent  demonstration 
for  this  area  conaistant  with  tha 
requirements  of  sections  172(c)(3)  and 
110(a)(2)(K)  of  the  Act'  For  further 
details  see  tha  Technical  Support 
Documents  (TSDs). 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 
provisions  to  assiu«  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  [see 
sections  172(c)(1)  and  18g(a)(l)(C)l.  The 
General  Preamble  contains  a  detailed 
discussion  of  USEPA 's  interpretation  of 
the  RACM  (including  RACT) 
requirement  (see  57  FR  13539-13545 
and  13560-13561).  the  USEPA's 
interpretation  of  this  requirement  is  set 
out  here  only  in  broad  terms. 

The  Suts  should  firet  identify 
available  control  measures  evaluating 
them  for  their  reasonableness  in  light  of 
the  feasibility  of  the  controls  and  the 
attainment  needs  of  the  area.  A  State 
may  reject  an  available  control  measure 
if  the  measure  is  technologically 
infeasible  or  the  cost  of  the  control  is 
unreasonable.  The  SIP  must 
demonstrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable  but  no 
later  than  December  31, 1994  (unless  the 
State  demonstrates  that  attainment  by 
that  date  is  impracticable).  Therefore,  if 
a  State  adopts  less  than  all  available 
measures  but  demonstrates,  adequately 
and  appropriately,  that  RFP  and 
attainment  of  the  PM-10  NAAQS  is 
assumed,  and  application  of  all  such 
available  measures  would  not  result  in 
attainment  any  faster,  than  a  plan  which 
requires  implementation  of  less  than  all 
available  measures  may  be  approved  as 
meeting  the  RACM  requirement.  As  a 


'Tha  USEPA  iMuad  guidanc*  on  PM-10 
wnltdoni  invaDtoriat  prior  to  tha  ■pf^rp'm*  of  tha 
1990  Act  Amandmanu  in  tha  form  of  tha  19S7  PM- 
10  SIP  Oavalopment  CuideUna.  Wa  batiaiva  that  this 
documant  providaa  ■  general  basi*  for  meeting  tha 
raquiraoiaots  of  tlia  new  Act 


suggested  starting  point,  USEPA  has 
identified  rBaaonably  available  control 
measures  for  sources  of  fugitive  dust, 
residential  wood  combustion,  and 
prescribed  burning  (see  57  FR  18072- 
18074  (April  28, 1992)).  Tha  SUta 
should  add  to  the  list  of  available 
measures  in  an  area  any  measures  that 
public  commentera  demonstrate  may 
well  be  reasonably  available  in  a 
particular  circumstance. 

The  RACT  for  a  particular  aourca  is 
similarly  determined.  USEPA's 
longstanding  definition  of  RACT  is  the 
lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility 
(see  57  FR  13541).  Thus,  USEPA 
recommends  that  available  control 
technology  be  applied  to  those  existing 
sources  in  tha  area  that  are  reasonable 
to  control  in  light  of  the  attainment 
needs  of  the  area  and  the  feasibility  of 
controls.* 

A  State  should  submit  a  reasoned 
justification  for  partial  or  full  rejection 
of  any  available  control  measure 
(including  any  available  control 
technology)  that  explains,  with 
appropriate  documentation,  why  each 
rejeded  control  measiue  is  infeasible  or 
otherwise  unreasonable  and,  therefore, 
does  not  constitute  RACM  (or  RACT)  for 
the  area.  In  those  PM-10  nonattainment 
areas  where  mobile  sources  significantly 
contribute  to  the  PM-10  air  quality 
problem.  States  also  must  address  the 
sedion  108(f)  transportation  control 
measures  (see  57  FR  13561). 

As  stated  above  under  the  section 
headed  "Accurate  Emissions 
Inventory",  a  total  of  32  i>oint  sources 
and  14  area  sources  were  identified  as 
contributing  to  the  PM-10 
nonattainment  problem  in  LaSalle 
County.  All  of  the  emission  sources  are 
located  at  Lone  Star  Cement.  Four  of  the 
point  sources  will  be  controlled  by 
spedfic  mass  emission  limits.  The  four 
point  sources  are  a  kiln,  a  clinker  cooler, 
finish  mill  high  effidency  air  separator, 
and  a  raw  mill  roller  mill.  See  taole 
below. 


*  USEPA  haf  Uauad  technological  ana  economic 
paramatan  that  iho«ild  be  coosidared  in 
determining  RACT  for  a  particular  louice  (tee  57 
FR^8073-18074). 
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Rateki^hr 


(tWhO 


Conoantnitton 


mo^Mm      (gi/Kf) 


PM-tO  Emteaion  Undta 


A.  CHnker  Cooler 

B.  Finish  Mill  High  Efficiency  Air  Separator '.ZZIZZZZZZ 

PM-1 0  Emission  Umtts— Including  CondansUe  PM-1 0 

A.  Raw  Mill  Roltef  Min  (RMRM) „ 

B.  KMn  without  RMRM  Operating 

C.  Win  with  RMRM  


4.67 
2.68 


(10.3) 
(5.9) 


2&147 
26.087 


(0.012) 
(0.011) 


Note  that  the  kihi  has  two  emission 
limits,  one  hmit  applies  when  the 
RMRM  is  operating  and  the  other 
applies  when  the  RMRM  is  not 
operating.  The  reason  for  this  is  that 
some  of  the  kiln  exhaust  is  fed  to  the 
RMRM  to  help  reduce  the  kiln 
emissions.  However,  the  RMRM  only 
operates  a  portion  of  the  time  the  kiln 
is  in  operation. 

All  other  point  sources  at  the  cement 
plant  will  be  controlled  by  a  no  visible 
emission  limit.  The  no  visible  emission 
limit  will  assure  that  the  baghouses 
controlling  emissions  from  the  point 
sources  such  as  the  conveyor  transfer 
points  will  be  operating  properly  and 
meeting  or  doing  better  than  0.01  gr/scf. 
A  list  of  point  sources  may  be  found  in 
the  TSDs  accompanying  this  proposed 
rulemaking.  Complete  descriptions  of 
the  individual  point  sources  may  be 
foimd  in  the  State  submittal. 

The  area  sources  will  be  controlled  by 
fugitive  dust  suppression  methods.  The 
fugitive  dust  sources  that  require  control 
are  as  follows;  (1)  certain  unpaved 
roadways  and  open  areas  traversed  by 
motor  vehicles,  and  (2)  crushing, 
screening,  and  conveying  operations  at 
the  quarry  that  provide  raw  materials  for 
the  Portland  cement  manufacturing 
process. 

One  control  measure,  from 
§  212.424(c)(1)  of  35  111.  Adm.  Code  212, 
requires  calcium  chloride  and 
intermittent  water  applications  to  the 
unpaved  access  roadway  to  the  Illinois 
Central  Silos  loadout  at  the  plant.  The 
Calcium  Chloride  is  applied  once  every 
16  weeks  at  a  rate  of  at  least  1.58  liters 
per  square  meter.  This  is  followed  by  a 
weekly  appUcation  of  water  at  a  rate  of 
1.58  liters  per  square  meter.  This 
requirement  becomes  moot  if  the 
roadway  is  paved. 

Section  212.424(d)(1)  from  35  111. 
Adm.  Ck)de  212  requires  a  foam 
suppressant  to  be  applied  to  the  primary 
crusher  the  primary  screen,  and  to  two 
conveyor  belt  points  in  the  quarry.  The 
foam  suppressant  is  to  be  applied  at  a 


rate  of  at  least  1.25  liters  per  megagram 
of  rock  processed. 

Section  212.424(d)(2)  requires 
watering  of  the  roadways  that  lead  to 
the  primary  crusher  at  a  rate  of  0.50 
liters  per  square  meter  applied  once 
every  eight  hours  except  under  certain 
weather  conditions  that  may  make 
watering  a  hazard. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  (including 
reasonably  available  control  technology) 
and  an  explanation  as  to  why  certain 
available  control  measures  were  not 
implemented,  can  be  found  in  the  TSDs 
accompanying  this  proposed  rule  which 
are  available  from  the  Region  5  office 
listed  above. 

USEPA  has  reviewed  the  State's 
explanation  and  associated 
documentation  and  concluded  that  it 
adequately  justifies  the  control 
measiires  to  be  implemented.  The 
implementation  of  Illinois's  Part  D 
particulate  matter  nonattainment  plan 
control  strategy  will  result  in  the 
attainment  of  the  PM-10  NAAQS  by 
December  31, 1994.  By  this  notice, 
USEPA  is  proposing  to  approve  the 
control  strategy  in  its  entirety. 

4.  Attainment  Demonstration 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (See  section 
189(a)(1)(B)  of  the  Act).  Alternatively, 
the  State  must  show  that  attainment  by 
December  31, 1994  is  impracticable.  In 
the  (General  Preamble,  USEPA  indicated 
that  the  attainment  demonstrations  for 
the  initial  moderate  areas  must  follow 
existing  modeling  guidelines  for  PM-10 
or,  if  appropriate,  may  be  developed 
consistent  with  the  supplemental 
attainment  demonstration  policy  issued 
for  initial  areas  (see  57  FR  13539). 

Illinois  conducted  an  attainment 
demonstration  using  dispersion 


modeling  for  LaSalle  County.  This 
demonstration  indicates  that  the 
NAAQS  for  PM-10  will  be  attained  by 
1994  in  LaSalle  (Doimty  and  maintained 
in  future  years.  The  24-hour  PM-10 
NAAQS  is  150  micrograms/cubic  meter 
(fig/m^).  and  the  standard  is  attained 
when  the  expected  number  of  days  per 
calendar  year  with  a  24-hour  average 
concentration  above  150  ^g/m^  is  equal 
to  or  less  than  one.  See  40  CFR  50.6. 
The  annual  PM-10  NAAQX  is  50  ng/m', 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
^g/m^.  The  dispersion  modeling  in  the 
demonstration  predicted  148  ng/m'  as 
the  24-hour  design  concentration,  thus 
demonstrating  attainment  of  the  24-hour 
PM-10  NAA(3S.  The  dispersion 
modeling  in  the  demonstration 
predicted  47  ng/m'  as  the  annual  design 
concentration,  thus  demonstrating 
attainment  of  the  annual  PM-10 
NAAQS.  The  contot)!  strategy  used  to 
achieve  these  design  concentrations  is 
summarized  in  the  section  titled 
•'RAOvl  (including  RACT)".  To  account 
for  growth  effects  in  future  years,  a 
growth  factor  has  been  applied  to  all 
background  concentrations  used  in  the 
modeling  analyses.  For  a  more  detailed 
description  of  the  attainment 
demonstration  and  the  control  strategy 
used,  see  the  TSDs  prepared  in  support 
of  this  proposed  rule. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary'  sources  of 
PM-10,  also  apply  to  major  stationary 
sources  of  PM-10  precursors  imless 
USEPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  control 
requirements  that  apply  to  major 
stationary  sources  in  PM-10 
nonattainment  areas  generally  include 
the  following:  reasonably  available 
control  technology,  which  applies  in 
moderate  PM-10  nonattainment  areas; 
best  available  control  technology,  which 
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applim  In  serious  PM-10  nonattainment 
area;  ai  id  control  requirements  under 
the  applicable  new  source  review 
provisions,  such  as  the  lowest 
achievable  emission  rate.  The  General 
Preamble  contains  a  lengthy  discussion 
on  control  requirements  for  PM-10 
preciiraors  in  moderate  nonattainment 
areas  aid  on  the  type  of  technical 
information  USEPA  will  rely  on  in 
maidng  any  determinations  under 
section, 189(e)  (see  57  FR  13539-13540 
and  13541-13542). 

Weather  stagnation  is  not 
characteristic  of  the  LaSalle  County 
nonattainment  area.  Reduction  of 
precuntor  concentration  (e.g.  VOC.  SOi. 
and  NCk)  would  require  reduction  of 
indeterminately  located  sources  well 
upwind  of  the  nonattainment  aree. 
Control  of  precursors  in  the 
nonattainment  area  would  have  little  if 
any  impect  on  particulate  matter 
concentrations  in  the  nonattainment 
area.  For  this  reason,  it  is  appropriate  to 
conclude  that  precursors  do  not 
conthbdite  significantly  to  particulate 
matter  concentrations  on  the  LaSalle 
County  nonattainment  area. 

6.  Quaiftitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  RM-IO  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  4re  to  be  achieved  every  3  years 
until  thte  area  is  redesignated  attainment 
and  which  demonstrate  RFP,  as  defined 
in  section  171(1),  toward  attainment  by 
December  31. 1994  (see  section  189(c)  of 
the  Act|.  Reasonable  further  progress  is 
definedjin  section  171(1)  as  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  Part  p  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS^by  the  applicable  date. 

For  the  mitial  moderate  PM-10 
nonattainment  areas,  the  amissions 
reductions  progress  made  between  the 
SIP  subinittal  due  date  of  November  15. 
1991  anjd  the  attainment  date  of 
December  31,  1994  (only  46  days 
beyond  khe  November  15, 1994 
milestone  date)  will  satisfy  the  first 
milestone  requirement.  The  de  minimis 
timing  differential  makes  it 
administratively  impracticable  to 
require  Separate  milestone  and 
attainmimt  demonstrations,  hi 
implem  »nting  RFP  for  this  initial 
moderai  e  area.  USEPA  will  review  the 
attainmont  demonstration  and  control 
strategy  for  the  area  and  determine 
whethet  annual  incremental  reductions 
different  from  those  provided  in  the  SIP 
may  rea  jonably  be  required  in  order  to 
ensure  i  ttainment  of  the  PM-10  NAAQS 


by  December  31, 1994  (see  section 
171(1)).  The  control  strategy,  assuring 
attainment  by  December  31, 1994,  for 
LaSalle  County  went  into  effiact  on  April 
30, 1992.  This  implies  that  RFP  as 
already  been  accomplished. 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  USEPA.  See  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556.  USEPA 
criteria  addressing  the  enforceabiUty  of 
SIP'S  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  the  Assistant 
Administrator  for  Air  and  Radiation,  et 
al.  (see  57  FR  13541).  The  criteria 
include,  for  example,  applicability  to 
sources,  compliance  date(s),  compUance 
periods,  test  methods,  record  keeping 
requirements,  and  any  exemptions  or 
variances.  In  addition  to  enforceable 
requirements,  nonattainment  area  plan 
provisions  must  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)l. 

The  particular  control  measures 
contained  in  the  SIP  are  addressed 
above  under  the  section  headed  "RACM 
(including  RACT)."  These  control 
measures  apply  to  the  types  of  activities 
identified  in  that  discussion,  including, 
for  example,  mass  emission  limits  for  4 

f)oint  sources,  a  no-visible  emission 
imit  for  the  remainder  of  the  point 
sources,  and  fugitive  dust  suppression 
methods  for  area  sources.  The  SIP 
provides  that  the  affected  activities 
apply  to  Portland  cement  manufacturing 
plant  and  associated  quarry  operations 
located  south  of  the  Illinois  River  in 
LaSalle  County,  IL. 

The  TSDs  prepared  in  support  of  this 
proposed  rule  indicate  that  the  SIP 
revision  contains  appropriate  emission 
Umitations;  a  complete  emission 
inventory;  a  list  of  source  types, 
methods  and  schedules  as  appropriate; 
malfunction  provision:  compliance  test 
methods;  correctly  dted  references  of 
incorporated  methods/rules;  and 
reporting  and  recordkeeping 
requirements. 

The  State  of  Illinois  has  two 
approaches  to  regulate  PM-10 
emissions,  "testing"  and  "observation". 
Testing  is  the  common  approach  to 
control  particular  matter  from  large 
process  emission  sources.  This 
approach  is  commonly  used  by  the 
USEPA  for  many  of  its  New  Source 
Performance  Standards.  In  this 
approach  the  emission  Umit  is  set  as 
allowable  concentration,  e.g.  grain/scf. 
or  an  allowable  emission  factor,  e.g.  11m/ 
ton  throughput.  CompUance  u-ith  the 
emission  limit  is  evaluated  by  initial 


emissions  testing  using  an  appropriate 
method.  For  PM-10,  the  appropriate  test 
methods  are  Method  201,  Method, 
201  A,  or  Method  5  of  Title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
part  60),  appendix  A.  Method  202  of  40 
CFR  part  60.  appendix  A  is  used  if 
condensibles  is  also  to  be  tested.  Then 
there  is  follow  up  testing  if  needed. 
Between  emissions  tests,  compliance  is 
determined  by  a  combination  of 
techniques,  including  reviewing 
operating  records,  observation  of  stack 
opacity,  and  monitoring  of  stack 
opacity.  These  techniques  are  used  to 
assure  that  the  equipment  is  being 
operated  in  a  manner  that  is  consistent 
with  that  during  testing.  If  the  maimer 
of  operation  deviates  significantly  from 
that  during  testing,  the  equipment  must 
be  restored  to  the  maimer  of  operation 
during  testing  or  the  equipment  must  be 
tested  again.  There  are  recordkeeping 
and  reporting  requirements  that  will 
help  to  verify  proper  operation  and 
maintenance  of  control  equipment. 

The  second  approach  to  control  of 
particulate  matter  emissions,  relies 
solely  on  Wsual  observation  of  the 
exhaust.  This  second  approach  is  the 
"observation"  approach.  This  approach 
is  particularly  relevant  where  existing  or 
small  sources  are  being  considered,  as 
are  present  at  Lone  Star.  This  approach 
determines  whether  or  not  equipment 
has  no  visible  emissions.  The  no  visible 
emission  limit  is  a  stringent  standard, 
barring  release  of  any  exhaust  gas  which 
visibly  contains  particulate  matter.  The 
HO  visible  emission  limit  applies  to  all 
manufacturing  process  emission  sources 
other  than  the  four  addressed  by 
specific  numerical  Umits.  Compliance 
with  the  no  visible  emission  Umit  will 
be  determined  by  Method  22  of  40  CFR 
part  60,  appendix  A. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13543-13544.  These 
measures  must  be  submitted  by 
November  15. 1993  for  the  initial 
moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  be  submitted  by 
November  15,  1993  for  initial  moderate 
nonattainment  areas.  These  measures 
must  take  effiact  without  further  action 
by  the  State  or  USEPA.  upon  a 
determination  by  USEPA  that  the  ar^a 
has  ^led  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline.  Illinois  will  have 
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until  November  15, 1993  to  submit  a 
contingency  plan  for  LaSalle  Coimty. 

9.  Outstanding  Proposal  To  Reclassify 
LaSalle  County  to  Serious 

On  November  21, 1991,  USEPA 
proposed  to  reclassify  14  moderate 
nonattainment  areas  with  design 
concentrations  58%  or  more  above  the 
standard  and  with  6  or  more  expected 
exceedances  of  the  24-hour  standard  per 
year  (56  FR  58658).  The  LaSalle  County 
nonattainment  area  met  these  criteria 
and  was  included  in  the  proposed 
reclassification  notice.  At  the  same  time, 
USEPA  included  a  discussion  in  the 
notice  that  it  did  not  anticipate  the  need 
to  reclassify  LaSalle  Coimty  in  the  final 
notice  of  rulemaking.  This  conclusion 
was  based  upon  the  State's  dispersion 
modeling  and  RACT  analyses  which 
tentatively  demonstrated  attainment  by 
December  31, 1994,  the  moderate  area 
attainment  date.  USEPA  has  confirmed 
in  today's  notice  that  the  State  adopted 
regulations,  which  become  effective  on 
October  4, 1991,  demonstrating 
attainment  by  I>ecember  31, 1994. 
LaSalle  Coimty  will,  therefore,  not  be 
reclassified  to  serious  for  PM-10. 

m.  USEPA's  Proposed  Rulemaking 
Action 

USEPA  is  proposing  to  approve  the 
plan  revision  submitted  to  USEPA  on 
October  16, 1991  and  November  13, 
1991,  for  the  LaSalle  County 
nonattainment  area.  Among  other 
things,  the  State  of  Illinois  has 
demonstrated  that  the  LaSalle  County 
moderate  PM-10  nonattainment  area 
will  attain  the  PM-10  NAAQS  by 
December  31. 1994. 

As  noted,  additional  submittals  for 
the  initial  moderate  PM-10 
nonattainment  areas  are  due  at  later 
dates.  The  USEPA  will  determine  the 
adequacy  of  any  such  submittal  as 
appropriate. 

rv.  Request  for  Public  Comments 

USEPA  is  requesting  comments  on  all 
aspects  of  today's  proposal.  As 
indicated  at  tbe  outset  of  this  noUce, 
USEPA  will  consider  any  comments 
received  by  April  1, 1993. 

V.  Executive  Order  (EG)  12291 

The  0MB  has  exempted  this  rule  from 
the  requirements  of  Section  3  of  EO 
12291. 

VI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 


certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  no-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements,  by  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP-approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibihty  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.Q.  1976; 
42  U.S.C.  7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Particulate 
matter,  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  8. 1993. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
[FR  Doc.  93-4630  Filed  3-1-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 

[MM  Doclwt  No.  93-24,  FCC  93-90] 

Exparimantal,  Auxiliary,  and  Special 
Broadcast  and  Othar  Program 
Dlstrlbutioruil  Sarvlcas;  Instructional 
Television  Rxed  Service  Rling 
Procedures 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  seeks  comment  on  the 
adoption  of  a  window  period  for  the 
filing  of  applications  for  new  ITFS 
stations,  for  major  changes  in  existing 
stations,  or  for  major  amendments  to 
pending  applications.  The  notice 
discusses  the  significant  changes  that 
have  occurred  in  ITFS  over  the  past  few 
years  that  have  resulted  in  a  substantial 
increase  in  the  number  of  appUcations 
received.  The  notice  seeks  comment  on 


whether  the  Commission  should 
institute  a  filing  window  procedure  and, 
if  so,  how  it  could  implement  such  a 
window.  The  Commission  issued  the 
notice  on  its  own  motion. 
DATES:  Comments  are  due  by  April  19, 
1993  and  reply  comments  are  due  by 
May  19, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Gordon,  Mass  Media  Bureau, 
Video  Services  Division,  (202)  632- 
6357. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rulemaking  in  MM  Docket  No. 
93-24,  adopted  February  11. 1993.  and 
released  FMruary  25, 1993. 

The  complete  text  of  this  notice  of 
proposed  rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  239,  at  the  Federal 
Communications  Commission.  1919  M 
Street,  NW.,  Washington,  DC  20554,  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service,  at 
(202)  857-3800.  2100  M  Street.  NW.. 
suite  140.  Washington.  DC  20037. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  This  notice  of  proposed  rulemaking 
seeks  comment  on  changing  the  method 
by  which  Instructional  Television  Fixed 
Service  (ITFS)  applications  are  filed  and 
processed.  Currently,  applicants  for  new 
ITFS  stations  or  major  changes  in 
existing  station  are  subject  to  the 
traditional  A/B  cut-off  approach.  The 
notice  discusses  the  history  of  ITFS 
since  its  inception  in  1964,  noting  that 
the  service  was  not  heavily  utilized 
during  its  first  two  decades.  However,  in 
1983.  the  Commission  authorized  ITFS 
licensees  to  lease  their  excess  channel 
capacity  to  wireless  cable  operators.  The 
Commission  found  that  this  would 
alleviate  the  burdensome  cost  of 
constructing  and  operating  an  ITFS 
system,  and  it  also  determined  that  the 
income  derived  from  the  leasing  of 
excess  channel  capacity  could  enable 
nrS  operators  to  broadcast  during  a 
greater  portion  of  the  day,  could 
increase  programming  availabiUty,  and 
could  result  in  the  activation  of 
currently  vacant  channels. 

2.  The  authorization  of  excess 
capacity  leasing  led  to  an  increase  in  the 
number  of  applications  filed,  and  the 
rules  did  not  allow  for  an  orderly, 
efficient,  and  equitable  processing  of 
those  applications.  Accordingly,  the 
Commission  in  1985  inaugurated  a  cut 
off  procedure.  Analyzing  the  options 
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before  jit,  the  Commission  rejected  a 
propot  ed  window  approach  and 
determined  that  the  traditional  A/B  cut- 
off procedure  would  best  serve  the 
public  interest.  The  Commission  then 
believfld  that  use  of  a  filing  window  was 
inapprppriate,  because  educational 
institutions  generally  lacked  expertise 
in  filing  for  Commission  licenses  and 
frequently  required  time  to  obtain 
government  funding  and  to  negotiate  an 
excess  capacity  lease. 

3.  The  cut-on  procedure  involves 
placing  the  first  applicationfs)  accepted 
for  filiqg  and  determined  to  be 
substantially  complete  on  a  public 
notice  i  ailed  an  "A  cut-off  list."  This 
list  not  .fies  the  public  that  the 
appUcj  tion  has  been  accepted  and  gives 
interested  parties  60  days  to  file 
competing  applications  or  petitions  to 
deny.  An  applicant  placed  on  the  "A" 
cut-off  list  is  required  to  make  any  major 
change^  to  its  proposal  before  the  end  of 
the  cut'off  period.  After  the  "A"  period 
expire^  the  staff  places  all  substantially 
compile  applications  which  were  filed 
during  that  period  and  found  to  be 
mutually  exclusive  with  any  listed  "A" 
applicaition  on  a  "B"  list.  This  list 
notifies  the  public  that  the  specified 
applications  have  been  accepted  for 
filing,  md  it  provides  30  days  for  the 
filing  of  petitions  to  deny  or  minor 
amendtients. 

4.  Since  the  Commission  first 
considered  these  issues  several  years 
ago.  however,  we  have  significantly 
amendad  our  regulations  to  avoid 
inhibitiig  the  growth  of  ITFS  and 
wireless  cable  services.  In  the  last  three 
years  we  have  modified  the  minimum 
progran  miing  requirements  for  now 
ITFS  ojerators;  authorized  15-mile 
interference  protection  for  ITFS 
licensees  which  lease  excess  capacity 
for  wir«  less  cable  operations;  authorized 
the  use  in  some  situations  of  channel 
mapping  technology  by  ITFS  licensees 
and  wijeless  cable  lessees;  and  modified 
our  "refdy  recapture"  requirement  with 
regard  tb  excess  channel  capacity 
leasing  by  eliminating  unduly  restrictive 
time-of^ay  and  day-of-week 
regulations. 

5.  With  these  changes,  there  has  been 
a  tremendous  increase  in  the  number  of 
applications  proposing  the  construction 
of  new  ITFS  stations  or  major  changes 
in  the  authorized  facilities  of  such 
stations^  In  fiscal  year  1991  alone,  454 
new  or  inajor  change  ITFS  applications 
were  fil0d,  a  total  that  nearly  equalled 
the  aggi^gate  number  of  such 
applications  that  had  been  filed  in  the 
four  preivious  fiscal  years.  In  fiscal  year 
1992,  the  rate  of  application  receipts 
increase  d  steadily.  As  a  result,  we 
receive<  in  that  time  878  applications. 


nearly  twice  the  number  of  new  or 
major  change  ITFS  applications  than 
had  been  filed  m  FY  1991.  In  addition, 
a  growing  number  of  the  applications 
filed  are  found  to  be  mutually  exclusive 
with  ITFS  applications  listed  on  "A" 
cut-off  notices. 

6.  The  cut-off  procedure  has  become 
inefficient,  requiring  an  initial 
processing  of  a  substantial  number  of 
applications  simply  to  place  them  on  an 
"A"  cut-off  list,  with  little  benefit. 
Because  each  application  must  be 
processed  a  second  time  for  legal  and 
technical  analysis,  we  are  confronted 
with  inefficient  and  time-consuming 
double  processing.  Further,  more  than 
90%  of  these  recently  filed  applications 
contained  excess  capacity  lease 
agreements  with  wireless  cable 
operators  that  were  to  provide 
substantial  funding  for  the  construction 
and  operation  of  the  ITFS  facilities.  This 
dramatic  increase  in  the  number  and 
mutually  exclusive  nature  of  ITFS 
applications  has  significantly  burdened 
our  capacity  to  expeditiously  and 
effectively  authorize  service. 

7.  We  therefore  seek  comment  on 
modifying  the  rules  to  replace  the  above 
system  with  one  utilizing  filing 
windows.  This  approach  would  specify 
a  limited  period  of  time  for  filing 
applications  for  new  facilities,  for  major 
changes  in  existing  facilities,  or  for 
major  amendments  to  pending 
apphcations.  The  Commission  would 
give  Public  Notice  no  fewer  than  60 
days  or  some  longer  period  before 
opening  a  filing  window,  so  as  to 
provide  adequate  time  for  potential 
applicants  to  prepare.  The  window 
would  remain  open  for  a  specified 
number  of  days,  and  no  application 
would  be  accepted  before  or  after  the 
stated  window  of  opportunity  for  filing. 
Applications  not  mutually  exclusive 
with  any  other  application  and  foimd  to 
be  acceptable  would  be  placed  on  a 
proposed  grant  list;  mutually  exclusive 
applications  would  be  placed  on  Public 
Notice.  In  each  case,  we  would  provide 
a  30-day  period  for  the  submission  of 
petitions  to  deny.  Single  imcontested 
applications  could  then  be  granted,  and 
winners  could  be  selected  from  among 
the  mutually  exclusive  applications 
pursuant  to  the  selection  process 
currently  in  use.  Under  our  proposal, 
applications  which  have  already  been 
tendered  but  not  yet  placed  on  an  "A" 
cut-off  list  as  of  the  adoption  date  of  this 
notice  would  not  be  placed  on  a  cut-off 
list.  Rather,  they  will  be  considered  cut 
off  as  of  the  close  of  the  first  filing 
window.  Applications  already  cut  off  or 
filed  in  response  to  an  outstanding  "A" 
cut-off  list  will  be  processed  under 
existing  standards. 


8.  We  believe  that  use  of  a  filing 
window  will  allow  the  staff  to  control 
the  flow  of  applications  better.  In 
addition,  many  of  the  factors  that  made 
the  Commission  wary  of  a  window 
procedure  at  the  time  it  adopted  the  A/ 
B  cut-off  approach  are  now  considerably 
less  relevant.  The  increase  in  excess 
channel  capacity  lease  agreements 
between  riTS  and  wireless  cable 
operators  greatly  diminishes  our  initial 
concern  that  educational  institutions 
would  require  a  substantial  amount  of 
time  to  obtain  funding  before  applying 
for  an  ITFS  license;  it  appears  tnat  the 
wireless  cable  entities  almost  always 
pay  for  the  construction  of  the  ITFS 
facilities.  In  addition,  as  wireless  cable 
entities  have  gained  experience  writh 
excess  capacity  leases,  their  agreements 
have  become  more  uniform;  therefore, 
less  time  is  needed  to  negotiate  them. 
Finally,  unlike  educational 
organizations,  the  wireless  cable 
operators  have  expertise  in  filing  for 
Commission  licenses,  and  they 
frequently  have  in-house  legal  and 
engineering  staff  who  can  expeditiously 
prepare  ITFS  applications.  As  a  result  of 
all  of  these  changes,  it  seems  that  the 
Public  Notice  announcing  the  opening 
of  a  filing  window  would  provide 
educational  institutions  with  sufficient 
time  to  prepare  their  applications.  It 
also  appears  that  potential  ITFS 
licensees  and  wireless  cable  operators 
could  make  an  excess  capacity 
agreement  and  prepare  an  application  in 
advance  of  a  window  Public  Notice,  in 
preparation  for  the  next  window. 

9.  We  seek  comment,  therefore,  on 
whether  circumstances  have  sufficiently 
changed  since  1985  to  warrant  a 
departure  &t)m  the  current  method  of 
filing  applications.  Commenters  are  also 
invited  to  address  how  far  in  advance  a 
window  should  be  announced  and  on 
how  much  time  is  sufficient  to  keep  the 
window  open.  We  emphasize  that  our 
proposed  rulemaking  involves  only  the 
narrow  area  of  the  filing  window  for 
applications  for  new  ITFS  fodlities, 
major  changes  to  existing  stations,  and 
major  amendments  to  pending 
applications,  and  interested  parties 
should  accordingly  restrict  their 
comments  to  that  particular  issue, 

10.  In  order  to  prevent  potential  ITFS 
appUcants  fi^m  inundating  the 
Commission  with  applications  during 
the  pendency  of  this  proceeding,  we 
will,  for  a  short  period  of  time,  not 
accept  applications  for  new  ITFS 
facilities  or  for  major  changes  to  existing 
facilities.  However,  we  will  continue  to 
process  applications  that  are  already  on 
file  and  already  cut  off.  We  will  also 
continue  to  accept  (but  not  process) 
applications  in  which  the  applicant 
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relies  on  NTIA  for  construction  iundi. 
We  will  consider  these  applications  cut 
off  as  of  the  close  of  the  first  filing 
window.  In  addition,  we  will  continue 
to  accept  and  process  applications  filed 
in  re^onse  to  the  two  outstanding  "A" 
cut-off  lists  dated  December  17, 1992, 
and  February  10, 1993.  Moreover,  we 
will  also  continue  to  accept  ma}or 
change  proposals  where  they  are  filed  in 
the  same  market  to  accommodate 
settlement  agreements  among  applicants 
that  have  previously  achioved  cut-off 
status  and  where  the  settlemant  resolves 
mutually  exclusive  applications.  We 
intend  expeditiously  to  resume 
accepting  applications  for  new  ITFS 
facilities  and  for  major  changes  in 
existing  ITFS  stations  upon  final 
disposition  of  the  matters  raised  In  this 
proceeding.  The  short  delay  engendered 
by  our  actions  in  this  notice  will  very 
soon  result  in  more  efficient  and  rapid 
authorization  of  service  to  the  public. 

Administratiw  Matters 

Initial  Regulatory  Flexibility  Analysis 
Statement 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  Commission  finds: 

11.  Reason  for  the  action:  The 
purpose  of  this  notice  is  to  review  and 
update  the  procedures  which  govern  the 
filing  of  applications  for  new  ITFS 
channels. 

12.  Objective  of  this  action:  The  action 
proposed  in  this  notice  is  intended  to 
improve  ITFS  and  wireless  cable  service 
by  making  the  regulations  that  govern 
applying  for  a  new  ITFS  chaimel 
consistent  with  the  continuing  evalution 
of  the  telecommunications  industry. 

13.  Legal  basis:  Authority  for  the 
action  proposed  in  this  notice  may  be 
found  in  Sections  1,  3,  4  (i)  and  (j),  303, 
308,  309,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  151, 154  (i)  and  (j). 
303.  308,  309.  and  403. 

14.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved: 
Approximately  1.200  existing  and 
potential  wireless  cable  and  ITFS 
operators  would  be  affected  by  the 
proposal  contained  in  this  notice. 

15.  Reporting^  Recordkeeping,  and 
Other  Compliance  Requirements 
Inherent  in  the  Proposed  Rule:  The 
proposal  suggested  in  this  notice  would 
authorize  ITFS  applicants  to  file  for  a 
license  only  diuing  specific  windows. 
The  Commission  has  found  such  a 
procedure  to  be  an  efficient  means  of 
controlling  the  flow  of  applications  in 
rapidly  expanding  services. 

16.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rule:  None. 


17.  Any  Significant  AJtemativa 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated  Objective 
of  the  Action:  The  proposal  contained  in 
this  notice  is  meant  to  make  the 
regulations  that  govern  applying  for  a 
new  ITFS  channel  consistent  with  the 
continuing  evolution  of  the 
telecommunications  industry. 

18.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impaict  on  small  entitles 
of  the  proposal  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
miistbe  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibility  Analysis.  The 
Secretary  shall  smd  a  copy  of  the  Notice 
of  Proposed  Rulemaking,  including  the 
Initial  Regvdatory  Flexibility  Analysis, 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  94  Stat.  1164,  5  U.S.C  section 
601  et  seq..  (1981)). 

Ex  Parte 

19.  This  is  a  non -restricted  notice  and 
comment  rulemaking  proceeding.  £jr 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  Rules. 
See  generally  47  CFR  sections  1.1202. 
1.1203,  and  1.1206(a). 

Comments 

20.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  April  19, 1993 
and  rely  comments  on  or  before  May  19, 
1993. 

To  file  formally  in  this  proceeding, 
you  must  file  an  original  and  five  copies 
of  all  comments,  reply  comments,  and 
sup{>orting  comments.  If  you  want  each 
Commissioner  to  receive  e  personal 
copy  of  your  comments,  you  must  file 
an  original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
the  Office  of  the  Secretary,  Federal 
Communications  Commission. 
Washington.  E>C  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239,  at  the  Federal 
Communications  Commissicm.  1919  M 
Street,  NW.,  Washington,  DC  20554. 


Ord&ring  Clauses 

21.  Accordingly,  ft  is  ordered.  That 
piusuant  to  sections  1,  3,  4  (1)  and  (j). 
303,  308.  309,  and  403  of  the 
Communications  Act  of  1034,  as 
amended.  47  U.S.C  151, 154  (i)  and  (j). 
303,  308,  309.  and  403,  this  notice  of 
proposed  rulemaking  is  adopted. 

22.  ft  is  further  ordered.  Upon 
adoption  of  this  notice  of  proposed 
rulemaking,  that  no  applications  for 
new  ITFS  fadUties  or  for  mt\ot  changes 
to  existing  ITFS  fecilities  will  be 
accepted  for  filing  by  the  Federal 
Communications  Commission  until 
further  notice  by  the  Commission. 
However,  such  applications  in  which 
the  applicant  rehes  on  the  National 
Telecommunications  and  Information 
Administration  for  construction  funds 
will  be  accepted,  but  not  processed.  In 
addition,  applications  filed  in  response 
to  the  outstanding  "A"  cut-off  lists  of 
December  17. 1992,  and  February  10. 
1993,  will  be  accepted  and  processed. 

List  of  Subjects  in  47  CFR  Part  74 

Television  broadcasting. 

Federal  CommunicatioiM  Goramissioii. 

Donna  R.  Ssarcy, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Vlffldtlfe  Servio* 

50  CFR  Part  17 
RiN  101S-AB66 

Endangered  and  Thraatanad  WUdttfa 
and  Pianta;  Proposad  Endangarad 
Statua  for  Hungerford'a  Crawrting 
Water  Baatla 

AQCNCY:  Fish  and  Wildlife  Service. 

Interior. 

ACnOH:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlifia 

Service  (Service)  proposes  to  determine 
endangered  status  for  the  Hungerford's 
crawling  water  beetle  {Brychius 
hungerfordi  Spangler)  and  thereby 
provide  the  species  protection  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  species  is  a  small, 
rare  beetle  that  fives  in  the  cool  riffles 
of  clean,  slightly  alkahne  streams.  The 
species  is  known  to  occur  in  only  three 
isolated  locations:  The  East  Branch  of 
the  Maple  River,  Emmet  County, 
Michigan;  the  East  Branch  of  the  Black 
River,  Montmorency  County,  Michigan; 
and  the  North  Saugeen  River  at  Scone, 
Bruce  County,  Ontario.  The  two 
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Michigan  sites  are  in  the  Cheboygan 
River  watershed.  The  primary  threat  to 
the  species  is  alteration  of  its  stream 
habilit.  This  includes  changes  caused 
by  logging,  beaver  control,  stream 
polluQon,  and  general  stream 
degradation.  Fish  management 
(particularly  the  introduction  of  brown 
trout)  is  also  a  threat.  Critical  habitat  is 
not  pi^posed  at  this  time.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
dates:  Comments  from  all  interested 
parties  must  be  received  by  May  3, 
1993.  public  hearing  requests  must  be 
received  by  April  16, 1993. 
AOOn^SSES:  Comments  and  materials 
concehiing  this  proposal  should  be  sent 
to  the'Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Bishop  Henry  Whipple 
Federal  Building,  One  Federal  Drive. 
Fort  Spelling.  Minnesota  55111-4056. 
Comn^ents  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hoursl  at  the  above  address. 
FOR  FfRTHER  MFORMATKM  CONTACT: 
Craig  lohnson.  Chief,  Division  of 
Endaijgered  Species  (see  ADDRESSES 
I  at  612/725-3276  or  FTS  725- 
3276.' 

TARY  MFORMATKM: 

Back|round 

Hungerford's  crawling  water  beetle, 
Brycnius  hungerfordi,  was  first 
identiJRed  by  Spangler  in  1954  (Spangler 
1954).  The  beetle  is  a  member  of  an 
imcodimon  genus  in  the  Family 
Hahpiidae  and  Order  Coleoptera.  It  can 
be  diainguished  from  all  other  beetles 
as  follows  (from  Wilsmann  and  Strand 
1990) 

Bryc  hius  hungerfordi  is  a  small  (4.20  mm). 
distin(itive.  yellowish  brown  beetle  with 
irregul&r  dark  markings  and  longitudinal 
strip>eson  the  el>'tra,  each  of  which  is 
comprised  of  a  series  of  fine,  closely  spaced 
and  dskly  pigmented  punctures.  Males  tend 
to  be  smaller  than  females.  In  Spangler's 
(1954)  original  series,  specimens  ranged  from 
3.70  nan  in  length  and  1.90  mm  in  width  (a 
male)  ^  4.35  mm  in  length  and  2.25  nun  in 
width  {a  female).  Males  are  characterized  by 
thickelied  tarsal  segments  of  the  front  legs 
with  sBiall  tufts  of  hair  on  the  first  three 
scgmefits.  B.  hungerfordi  can  be 
differetitiated  from  all  other  Hallplidae  in 
Michigan  by  the  shape  of  its  pronotum,  the 
sides  df  which  are  nearly  parallel  for  the 
basal  ^3  (Hilsenhoff  and  Brigham,  1978)  and 
are  widened  mid-laterally. 

Thik  small,  rare  beetle  lives  in  the 
cool  riffles  of  clean,  slightly  alkaline 
streams.  The  species  is  Icnown  to  occtir 
in  only  three  isolated  locations:  The 
East  Branch  of  the  Maple  River.  Emmet 
County.  Michigan;  the  East  Branch  of 
the  Black  River,  Montmorency  County, 


Michigan:  and  the  North  Saugeen  River 
at  Scone,  Bruce  Cotmty.  Ontario.  The 
two  Michigan  sites  are  in  the  Cheboygan 
River  watershed.  The  disjunct 
distribution  of  this  species  suggests  that 
it  is  a  relict  from  glacial  periods  when 
cool,  fast  moving  streams  were  more 
prevalent  and  the  beetle  was  more 
widespread.  Human  activities  such  as 
fish  management  (partiadarly  the 
introduction  of  brown  trout),  logging, 
beaver  control,  stream  pollution,  and 
general  stream  degradation  have 
reduced  its  habitat  in  recent  times.  On 
May  22, 1984,  the  Service  published  in 
the  Federal  Register  its  first  listing  of 
invertebrate  animal  species  being 
considered  for  listing  under  the  Act, 
which  included  the  Himgerford's 
crawling  water  beetle.  Hungerford's 
crawling  water  beetle  appeared  again  in 
the  January  6, 1989  Animal  Notice  of 
Review  (54  FR  554-579)  as  a  Category 
2  species.  Category  2  comprises  taxa  for 
which  there  is  some  evidence  of 
vulnerability,  but  for  which  the 
information  necessary  to  list  is  lacking. 
It  was  again  listed  as  Category  2  in  the 
November  21, 1991  Animal  Notice  of 
Review  (56  FR  58804-58836)  but,  given 
the  research  by  Wilsmann  and  Strand 
(1990).  it  should  have  been  listed  as  a 
Category  1  at  that  time.  The  listing 
priority  is  2.  The  research  results  of 
Wilsmann  and  Strand  indicate  that  the 
species  occurs  in  only  three  vulnerable, 
isolated  locations  and  should  receive 
protection  of  the  Act.  The  Service 
analyzed  the  status  survey,  as  well  as 
other  information,  and  determined  that 
the  beetle  is  facing  serious  threats  and 
should  be  protected  as  an  endangered 
species. 

All  of  the  sites  where  the  beetles  have 
been  found  are  characterized  by 
moderate  to  fast  stream  flow,  good 
stream  aeration,  inorganic  substrate,  and 
alkaline  water  conditions.  Streams  like 
those  in  which  B.  hungerfordi  occur  are 
common  in  the  Great  Lakes  states.  This 
area  has  been  extensively  surveyed  for 
invertebrates  in  the  last  30  years. 
Roughley  (1989a)  surveyed  30  to  40 
potential  locations  in  Ontario  and  5 
sites  in  Michigan  and  foimd  the  only 
known  B.  hungerfordi  population  in 
Canada.  White  surveyed  portions  of 
lower  and  upper  Michigan  (White 
1989b).  Hilsenhoff  and  Brigham  (1978) 
surveyed  Wisconsin,  and  Wallace 
(Brigham  1982)  surveyed  Minnesota  and 
southern  Canada  without  finding  any 
new  populations  ofB.  hungerfordi. 
Strand  (1989)  surveyed  streams  in 
Emmet.  Cheboygan,  Presque  Isle. 
Montmorency,  and  Otsego  coimties  and 
found  B.  hungerfordi  in  15  of  128 
sampling  stations.  Of  these,  14  occvirred 


near  the  type  location  in  the  East  Branch 
of  the  Maple  River  and  so  were 
effectively  from  the  same  population. 
The  remaining  site,  in  the  East  Branch 
of  the  Black  River,  was  the  only  new 
population  that  has  been  found  in  the 
Untied  States  since  the  species  was 
discovered. 

The  largest  population  presently 
occurs  in  the  East  Branch  of  the  Maple 
River  in  a  pristine  portion  of  stream  on 
the  boimdary  of  the  University  of 
Michigan  Biological  Station.  This 
population  is  estimated  to  include  200 
to  500  individuals  while  the  other  two 
populations  are  thought  to  be  much 
smaller  (White  ig86b,  Wilsmann  and 
Strand  1990).  The  East  Branch  of  the 
Maple  River  is  a  small  stream 
surrounded  by  forest  with  a  partially 
open  canopy  so  sunlight  reaches  the 
water.  The  stream  is  cool  (15-20°  C) 
with  a  relatively  fast  flowing  current 
(greater  than  50  cm  per  second)  and  a 
substrate  of  limestone  gravel  and  rock 
(White  1986b).  The  forest  is  intact,  the 
beaver  population  is  healthy,  and  their 
dams  function  to  stabilize  water  levels 
so  the  riffles  below  the  dams  remain 
predictable  frtim  year  to  year  (Wilsmann 
and  Strand  1990).  At  the  Black  River 
site,  the  beetles  occur  in  a  moderately 
fast  current  in  fairly  shallow  water.  The 
site  in  Ontario  has  oeen  degraded  by 
road  construction  and  the  beetles  occur 
in  the  riffles  below  an  old  miUrace.  The 
swift  currents  in  these  locations 
maintain  a  mineral  substrate. 

Perhaps  the  best  explanation  for  the 
large  population  in  the  East  Branch  of 
the  Maple  River  is  that,  imlike  the  other 
two  sites,  this  portion  of  stream  is 
inaccessible  to  introduced  brown  trout 
(Strand  1989).  Because  adult  beetles 
must  swim  to  the  surface  for  air  they  are 
vulnerable  to  predation  by  foraging 
trout. 

The  life  history  of  B.  hungerfordi  is 
not  known,  the  beetles  are  thought  to 
live  longer  than  one  year  and  to 
overwinter  as  larvae  in  the  dense 
aquatic  vegetation  at  the  stream's  edge 
(Wilsmann  and  Strand  1990).  As  with 
other  Haliplidae.  larvae  probably  go 
through  three  instar  phases  and  pupate 
in  the  moist  soil  above  the  water  line 
(Hickman  1929;  White.  Brigham.  and 
Doyen  1984).  Adults  and  larvae  are 
seldom  captiu«d  together  and  they 
appear  to  inhabit  different  microhabitats 
in  the  stream.  Adults  are  more  apt  to  be 
found  in  stronger  currents,  foraging  for 
algae  on  gravel  and  stones.  Both  adults 
and  larvae  are  herbivorous  but  very 
little  is  known  about  their  specific 
dietary  requirements  or  feeding 
adaptations  (White  1986a.  1986b). 
Wilsmann  and  Strand  (1990)  reported, 
"The  small  size  of  B.  hungetfonii  adults 
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prevented  direct  observation  of  food 
ingestion.  However,  it  is  likelv  that  they 
scrape  food  material  from  rocks  by 
grasping  with  their  tarsal  claws  and 
scraping  with  their  distally  flattened 
and  single  notched  mandibles  which  are 
slightly  medially  cupped.  This 
speculation  is  based  on  observations  of 
the  beetles  crawling  from  rock  to  rock, 
stopping  occasionally  to  grip  a  rock  for 
varying  lengths  of  time." 

Compared  to  other  Haliplidae,  the 
adults  are  strong  swimmers  and  they 
obtain  oxygen  by  swimming  to  the 
surface  or  crawling  to  the  water  line  at 
the  edge  of  the  stream.  Larvae  obtain 
oxygen  directly  from  the  water  and  are 
found  in  association  with  dense  mats  of 
vegetation  [Chara,  Nitella.  or 
Cladophora)  which  offer  protection  and 
foraging.  The  grovrth  form  of  this 
vegetative  cover  may  be  more  important 
than  the  plant  composition  (Brigham 
1990,  pers  comm.  in  Wilsmann  and 
Strand  1990). 

There  is  no  evidence  that  B. 
hungerfordi  has  a  dispersal  flight.  No 
adults  have  been  foimd  at  blade  light 
stations,  and  the  adults  seem  unusually 
reluctant  to  fly.  One  individual  was 
removed  from  the  water  for  30  minutes 
and  did  not  attempt  to  fly,  an 
unexpected  result  given  that  most  other 
aquatic  insects  would  have  attempted  to 
fly  after  this  period  of  desiccation.  It  is 
possible,  therefore,  that  if  this  species 
disperses  by  flying,  it  is  during  a  very 
brief  period  of  time  in  the  spring.  The 
primary  mode  of  dispersal  appears  to  be 
movement  within  the  stream  system. 

Summary  of  Factors  Afiecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Hungerford's  crawling 
water  beetle  (Brychius  hungerfordi 
Spangler)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

In  recent  times,  stream  modification 
has  been  the  primary  threat  to  Brychius 
hungerfordi.  This  includes  dredging, 
logging,  channelization,  beaver  control, 
bank  stabilization,  and  impoundment. 
In  Michigan,  one  site  already  has  been 
impounded  downstream  by  a  dam,  and 
the  Ontario  site  has  been  impounded 


upstream  (Roughley  1989b).  Fish 
management  also  posses  a  threat  to  B. 
hungerfordi.  This  includes  introduction 
(see  Factor  C  below),  removals,  and 
chemical  treatments. 

Removal  of  existing  beaver  dams 
upstream  from  B.  hungerfordi 
populations  poses  a  significant  threat  to 
the  beetle.  The  highest  density  locations 
of  B.  hungerfordi  are  below  beaver  dams 
or  immediately  below  structures  that 
provide  similar  conditions  to  those 
found  downstream  from  beaver 
impoimdments.  At  the  same  time, 
flooding  caused  by  a  new  beaver  dam 
could  eliminate  an  upstream  population 
of  the  beetle  unless  the  population  was 
able  to  move  farther  upstream 
(Wilsmann  and  Strand  1990). 

The  Michigan  Department  of  Natural 
Resources  is  reviewing  a  proposal  to 
build  an  experimental  stream  facility  on 
the  East  Branch  of  the  Maple  River.  The 
portion  of  the  river  identified  in  the 
proposal  supports  the  largest  of  the 
three  known  populations  of  B. 
hungerfordi  and  this  species  and  its 
habitat  will  be  impacted  by  the  project 
as  proposed.  Operation  of  the 
experimental  facility  will  involve 
pumping  water  from  the  East  Branch  of 
the  Maple  River  to  experimental  streams 
were  nutrients  may  be  added.  Water 
from  the  experimental  streams  will  be 
discharged  downstream  from  the  intake 
site.  B.  hungerfordi  would  be  taken  up 
by  pimips  and  passed  to  the 
experimental  streams.  Construction  and 
operation  of  the  facifity  will  alter  the 
flow  rate  of  the  water  near  the  intake 
and  discharge  sites.  Water  temperature 
will  also  be  altered.  Under  special 
circumstances,  use  of  non-nature 
species  in  the  experimental  stream  will 
be  permitted.  The  Michigan  Department 
of  Natural  Resources  has  requested  more 
information  fiom  the  applicant  before  a 
permit  is  granted  or  denied. 

Given  the  rapid  rate  of  recreational 
development  and  the  demands  for  fish, 
wildlife,  and  forest  management  in 
northern  Michigan,  unknown 
populations  ofB.  hungerfordi  could 
easily  be  extirpated  before  they  are 
discovered,  increasing  the  need  to 
protect  existing  populations.  Because 
only  three  small  populations  of  this 
species  are  known  to  exist,  loss  of  even 
a  few  individuals  could  extirpate  the 
species  from  some  locations  (Wilsmann 
and  Strand  1990). 

B.  OverutiJization  for  Commercial, 
Becreational,  Scientific,  or  Educational 
Purposes 

The  species  will  continue  to  draw 
scientific  interest  and  collection  should 
be  regulated.  Recent  research  efforts 
have  involved  mostly  capture  and 


release  rather  than  collecting,  and  the 
few  collections  that  have  been  made  are 
housed  in  appropriate  museum 
collections.  However,  because  of  the 
species'  rarity,  there  is  the  possibility 
that  amateur  scientific  collections  could 
occur. 

C.  Disease  orPredation 

Another  threat  to  this  species  is  the 
presence  of  brown  trout  tnat  were 
introduced  into  river  systems  in  the 
early  part  of  this  centiuy.  B.  hungerfordi 
inhabits  water  deep  enoiigh  for  trout  to 
occupy  and  the  adults  must  swim  to  the 
surface  for  oxygen  where  they  are 
vulnerable  to  foraging  trout  The  best 
possible  explanation  for  the  large 
population  of  B.  hungerfordi  in  the  East 
Branch  of  the  Maple  River  is  that,  unlike 
the  other  two  sites,  this  portion  of 
stream  is  inaccessible  to  brown  trout 
(Strand  1989). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

B.  hungerfordi  is  currently  listed  as 
endangered  under  Michigan's 
Endangered  Spedes  Act  (P.A.  203  of 
1974,  as  amended).  Any  taking  of  this 
species,  including  harassment,  is 
unlawful  without  a  permit.  The 
Michigan  Department  of  Natural 
Resources  also  implements  section  404 
of  the  Clean  Water  Act.  This  section 
allows  Michigan  to  regulate  placement 
of  fill  material  in  waters  of  the  United 
States.  Combined  with  Michigan's 
Endangered  Spedes  Act,  this  should 
have  provided  significant  regulatory 
oversight  on  a  wide  variety  of  activities 
that  would  have  prevented  taking  of  this 
spedes  and  habitat  loss  and  alteration. 
The  Montmorency  County  site, 
including  a  mile  of  upstream  and 
downstream  buffer,  is  in  a  state  forest 
but  is  not  protected  from  fish 
management  activities.  The  Emmet 
County  site  is  in  mixed  ownership  and 
is  not  protected.  The  Canadian 
population  is  not  protected  and  the  land 
surrounding  it  is  in  mixed  ownership. 
The  Federal  Endangered  Spedes  Act 
will  increase  the  protection  for  the  two 
Michigan  sites,  encourage  habitat 
protection  for  the  species  on  private 
lands,  and  influence  impoimdment 
development  which  very  likely  would 
involve  Federal  funds. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Both  Michigan  sites  are  in  the 
Cheboygan  waterehed  and  could 
potentially  be  affected  by  any  changes 
upstream  in  the  watershed  such  as  in 
Van  Creek,  the  upper  portion  of  the  East 
Branch  of  the  Maple  River,  Towm  Line 
Creek,  Foch  Lakes  Flooding  Creek, 
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RattlesQaice  Creek,  and  the  upper 
portion  of  the  East  Branch  of  the  Black 
River.  Changes  could  include 
agricultliral  pesticide  pollution, 
siltation,  stream  development,  or  fish 
management.  Because  two  of  the  three 
known  populations  occur  immediately 
downstream  from  a  roadway,  accidental 
events^ch  as  chemical  spills,  pose  a 
threat  (Wilsmann  and  Strand  1990).  The 
cumulative  effects  of  road  salt  runoff 
also  po^  a  threat  to  this  species. 

The  Service  has  carefully  assessed  the 
best  sdtntiSc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  feced  by  this 
species  in  determining  to  propose  this 
rule.  Only  three  relatively  small 
populations  of  this  species  are  known  to 
exist  and  these  populations  occur  on 
sites  thoeatened  with  habitat  loss  or 
destruction.  In  addition,  all  of  these 
populations  are  in  need  of  long-term 
management.  Therefore,  the  preferred 
action  it  to  list  the  Hungerford's 
crawling  water  beetle,  Brychius 
hunger}  ordi.  as  an  endangered  species. 
An  end^  tngered  species,  as  defined 
under  s(  ction  3(6)  of  the  Act,  is  a 
species  ihat  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  rangi  i. 

Critic  il  habitat  is  not  being  proposed 
at  this  tJ  me  for  the  reasons  discussed 
below. 

Critical  Habitat 

Critic  tl  habitat,  as  deHned  by  section 
3  of  the  Act,  means: 

(i)  Thi » specific  areas  within  the 
geograp  lical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accorda  ice  with  the  Act,  on  which  are 
found  tliose  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  s^iecies  and  (IT)  that  may  require 
special  management  considerations  or 
protectiim;  and, 

(ii)  Tt  e  specific  areas  outside  the 
geograp  lical  area  occupied  by  the 
species  it  the  time  it  is  listed,  upon  a 
determii  lation  that  such  areas  are 
essentia  for  the  conservation  of  the 
spedes. 

Sectio  n  4(a)(3)  of  the  Act,  as 
amende  i.  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretar  f  propose  critical  habitat  at  the 
time  the!  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
finds  th^t  designation  of  critical  habitat 
for  Hungerford's  crawling  water  beetle 
is  not  pBEsently  determinable.  The 
Service's  regulations  (50  CFR 
424.12(a)(2))  state  that  critical  habitat  is 
not  determinable  when  one  or  both  of 
the  foUcMring  situations  exist:  (1) 
Informaiion  sufficient  to  perform 
require  analyses  of  the  impacts  of  the 


designation  in  laddng;  or  (il)  the 
biological  needs  of  the  species  are  not 
sufficiently  well  known  to  permit 
identification  of  an  area  as  critical 
habitat.  In  the  case  of  the  Hungerford's 
crawling  water  beetle,  information  on 
the  biology  of  this  species  is  lacking  to 
permit  specific  identification  of  Its 
critical  habitat. 

The  Service  wrill  initiate  a  concerted 
effort  to  obtain  the  information  needed 
to  determine  critical  habitat  for 
Hungerford's  crawling  water  beetle. 
Designation  of  criticaihabitat  must  be 
completed  within  two  years  of  the  date 
of  this  proposed  rule,  unless  the 
designation  is  not  prudent.  A  proposed 
rule  for  critical  habitat  designation  must 
be  published  in  the  Federal  Register, 
and  the  notification  process  and  public 
comment  provisions  parallel  those  for  a 
species  listing.  In  addition,  the  Service 
will  evaluate  the  economic  and  other 
relevant  impacts  of  the  critical  habitat 
designation,  as  required  under  section 
4(b)(2)  of  the  Act. 

It  should  be  emphasized  that  critical 
habitat  designation  does  not  necessarily 
affect  all  Federal  activities.  If 
appropriate,  impacts  vtall  be  addressed 
during  consultation  with  the  Service  as 
required  by  section  7(a)(2)  of  the 
Endangered  Species  Act,  as  amended. 

Available  Conserration  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
state,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
states  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 


listed^ubsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  bunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce,  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
e.xceptions  apply  to  agents  of  the 
Service  and  state  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  for  a  specified  time  to 
relieve  undue  economic  hardship  that 
would  be  suffered  if  such  relief  were  not 
available. 

Public  Conunents  Solicited 

The  Service  intends  that  any  final 
action  resulting  bom  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule,  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  sho\ild  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 
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(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Ciurent  or  planned  activities  in  the 
subject  area  and  their  possible  impact 
on  this  species. 

Final  promulgation  of  the 
regulation(s]  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addjessed  to  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildhfa  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prepiired  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  PR  49244). 
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List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  Chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500. 

2.  It  is  proposed  to  amend  $  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  imder  Insects,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

117.11    Endangered  and  threManed 
wlldHfa. 


(h)' 


Species 


Common  name 


Scientific  name 


Hlstortc  range 


Vertebnite 
population 
where  en- 
dangered 
orttweat- 
oned 


Status 


Whenlisted 


CrHfcal  tabi-        Spwdal 
tat 


Insects: 


Beetle,  Hungerfonfs 
Crawling  water 


BfycNus U.S.A  

hungerfonil (Ml)  Canada  . 


NA 


NA 


NA 


Dated:  February  8, 1993. 
Richard  N.  Smith, 

Deputy  Director,  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.  93-4742  Filed  3-1-93;  8:45  am) 

BtUINQ  CODE  431»-56-M. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  Atmoapheric 
Administration 

50  CFR  Part  625 
Summer  Flounder  Rshary 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


ACTION:  Notice  of  availability  of  a 
resubmitted  portion  of  a  fishery 
management  plan  amendment  and 
request  for  comments. 

SUMMARY:  NMFS  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Council  (Council)  has  revised  a 
management  measiu«  contained  in 
Amendment  2  to  the  Fishery 
Management  Plan  for  the  Summer 
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Flounder  Fishery.  The  measure  was 
originally  disapproved  by  the  Secretary 
of  Comi^erce  (Secretary).  The  Council 
has  resubmitted  the  revised  measiire  for 
Secretarial  review,  and  is  requesting 
comments  from  the  public.  Copies  of  the 
revised  portion  of  Amendment  2,  or  the 
amendment,  itself,  may  be  obtained 
from  tha  address  below. 
DATES:  Qomments  on  the  revised  portion 
of  Ameddment  2  should  be  submitted 
by  March  30, 1993. 

AOOnESSES:  All  comments  may  be  sent 
to  Richard  B.  Roe,  Director,  Northeast 
Regional  Office,  One  Blackburn  Drive, 
Gloucester,  MA  01930-3799.  Copies  of 
the  revised  management  measure 
pertaining  to  vessel  logbooks  for 
Amendment  2  and  the  original 
environnental  impact  statement/ 
regulatory  impact  review  for 
Amendi^ent  2,  unchanged  by  this 
resubmission,  may  be  obtained  from 
John  C.  fryson.  Director,  Mid-Atlantic 
Fishery  Management  Council,  room 
2115,  Fejderal  Building,  300  S.  New 
Street,  Dover,  DE  19001-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Rodrigues,  508-281-9324. 

ENTARY  INFORMATION: 
Amenditent  2  was  prepared  by  the 
Council  and  submitted  to  the  Secretary 
for  review  under  section  304(b)  of  the 
Magnusdn  Fishery  Conservation  and 
Manageinent  Act  (Magnuson  Act).  The 
Magnuson  Act  requires  the  Secretary  to   . 
approve,  disapprove  or  partially 
disapprc  ve  FKff  s  or  amendments  based 
upon  a  c  etermination  of  consistency 
with  nat  onal  standards  and  other 
applicable  law.  The  Secretary 
announoed  disapproval  of 
implementation  of  mandatory  vessel 
logbook^  for  the  1993  fishing  season  in 
the  finaljrule  to  Amendment  2  (57  FR 
57358,  EJecember  4,  1992). 

To  rep  [ace  the  disapproved  measure 
for  mane  atory  vessel  logbooks,  the 
Council  idopted  and  submitted  a 
revision  to  Amendment  2  for  Secretarial 
review,  the  revised  measure  would 
require  tne  use  of  mandatory  vessel 
logbooks  in  the  summer  flounder 
Bshery,  beginning  January  1, 1994. 


Regulations  proposed  by  the  Council 
to  implement  this  amendment  are 
scheduled  to  be  published  within  15 
days. 

List  of  Subjects  in  50  CFR  Part  62S 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  25, 1993. 
David  S.  Crestin. 

Acting  Dinctor,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-4767  Filed  2-25-93;  1:48  pml 
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50  CFR  Part  641 

Reef  Fish  FIstiery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  minority  reports,  and  request 
for  comments. 

SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  6  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
for  review  by  the  Secretary  of  Commerce 
(Secretary).  Written  comments  are 
requested  from  the  public. 
DATES:  Written  comments  must  be 
received  on  or  before  April  20, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Southeast  Regional  Office.  NMFS. 
9450  Koger  Boulevard,  St.  Petersburg, 
FL  33702.  Copies  of  Amendment  6, 
which  includes  an  environmental 
assessment  and  a  regulatory  impact 
review,  and  the  minority  reports,  may 
be  obtained  from  the  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  suite  331. 
Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler.  813-893-3161. 
SUPf>t.EMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 


requires  that  a  council-prepared  fishery 
management  plan  or  amendment  be 
submitted  to  the  Secretary  for  review 
and  approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  document,  immediately 
publish  a  notice  that  the  document  is 
available  for  public  review  and 
comment  The  Secretary  will  consider 
pubhc  comment  in  determining 
approvability  of  the  amendment. 

On  December  30, 1992  (57  FR  62237), 
NMFS  published  an  emergency  interim 
rule  that  established  commercial  vessel 
trip  limits  for  red  snapper  of  2,000 
pounds  (907  kg)  for  a  vessel  that  has  a 
red  snapper  endorsement  on  its  reef  fish 
permit  and  200  pounds  (91  kg)  for  a 
permitted  vessel  without  such 
endorsement.  Amendment  6  proposes  to 
continue  the  vessel  trip  limits  through 
1993  and  1994,  unless  replaced  earlier 
by  a  more  comprehensive  effort 
limitation  program. 

Under  Amendment  6,  no  new 
applications  for  red  snapper 
endorsements  would  be  allowed. 
Endorsements  currently  issued  would 
remain  in  effect.  Transfer  of  an 
endorsement  would  be  allowed  only  by 
an  owner  from  one  permitted  vessel 
owned  by  him  or  her  to  another  vessel 
so  owned.  The  specific  trip  limits 
applicable  to  red  snap{>er  may  be 
changed  for  1994  under  the  FMP's 
framework  procedure  for  adjusting 
management  measures. 

Minority  reports  submitted  by  three 
members  of  the  Council  objected  to 
several  provisions  in  Amendment  6, 
including  continuation  of  the  trip  limits. 

Proposed  regulations  to  implement 
Amendment  6  are  scheduled  for 
publication  within  15  days. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  February  25, 1993. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-4772  Filed  2-25-93;  1:46  pm] 
BIUJNO  CODE  3610-22-41 
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ACTION 

Drug  Alliance:  Notice  of  AvailabHity  of 
Funds 

ACTION,  the  Federal  Domestic 
Volunteer  Agency,  announces  the 
availability  of  funds  during  fiscal  year 
1993  for  Drug  Alliance  grants  under  the 
Special  Volunteer  Programs  authorized 
by  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (Pub.  L.  93-113, 
title  I,  part  C).  These  grants  will  address 
the  particular  need  for  illicit  drug  use 
prevention  programs  that  focus  on  at- 
risk  youth  from  low-income 
communities  or  public  housing 
neighborhoods. 

ACTION,  historically  a  principal 
source  of  volunteer  leadership  in 
America,  confronts  the  crisis  of  illegal 
drug  use  by  youth  by  supporting 
innovative  prevention  programs  that  use 
volunteer  resources  at  the  local  level. 
Volunteers  of  all  ages  and  from  every 
segment  of  the  community  can  make 
vital  contributions  to  illegal  drug  use 
prevention  and  education  programs. 
Therefore,  ACTION  intends  to  support 
programs  which  encourage  and  sustain 
the  spirit  of  voluntarism  as  a  weapon  in 
America's  Rght  against  illegal  drugs. 

The  best  strategy  to  combat  illegal 
drug  use  by  youth  is  to  prevent  it  from 
starting.  Effective  prevention  requites 
the  involvement  of  every  s^ment  of  the 
community^specially  jrouth  and 
parents — in  delivering  and  reinforcing 
clear  and  consistent  "no  use"  messages. 
Because  no  single  approach  will  work  in 
every  locale,  ACTION  has  supported 
and  promoted  a  wide  range  of  models 
using  volunteers  of  all  ages  to  stop  the 
use  of  illegal  drugs  by  youth.  The  search 
continues  for  new  approaches  or 
models,  as  well  as  for  strategies  to  adapt 
existing  models  to  individual 
commimities.  There  is  continuing  need 
for  effective  approaches  that  use 
voltmteers  to  provide  specific  illicit 
drug  use  prevention  information  and 
refusal  skills  as  well  as  to  provide  a 


wide  range  of  positive  activities  for  at- 
risk  youth  that  can  reinforce  prevention 
efforts. 

Commimity-based  youth  serving 
organizations  are  imiquely  positioned  to 
provide  meaningful  structured 
volunteer  programs  which  focus  on 
preventing  illegal  drug  use  among 
youth.  Such  local  organizations  have 
demonstrated  in  the  past  that  th^  are 
best  able  to  address  community 
problems  such  as  illicit  drjg  use  among 
youth  because  they  are  closest  to  the 
problem  and  have  the  greatest  stake  in 
solving  it.  Also,  they  are  most  able  to 
include  both  parents  and  youth  in  the 
planning  and  implementation  of 
programs  to  combat  illegal  drug  use — a 
strategy  increasingly  accepted  as  critical 
to  the  ultimate  effectiveness  of  such 
commimity-based  projects. 

In  particular,  youth  volunteers  have 
demonstrated  that  they  are  able  to 
positively  affect  the  lives  and  actions  of 
other  youth.  There  is  a  critical  need  for 
communities  to  develop  programs 
which  will  provide  opportunities  for 
drug-fr«e  youth  to  become  leaders  and 
role  models  to  help  counter  peer 
pressxire  to  use  illegal  drugs.  As  well  as 
being  of  value  to  the  community,  youth 
volunteers  themselves  can  receive  a 
meaningful  sense  of  involvement  and 
accomplishment  from  providing  service 
to  others. 

In  addition,  there  is  growing 
recognition  of  the  importance  of 
involving  youth  in  illicit  drug  use 
prevention  activities  after  school,  on 
wedkends  and  during  the  simimer 
months  when  schools  are  not  in  session 
and  school  related  prevention 
information  and  support  is  unavailable. 
There  is  particular  need  for  such  illicit 
drug  prevention  programming  in  low- 
income  and  public  housing 
neighborhoods.  The  needs  in  such 
communities  that  may  be  met  through 
voluntvy  service  are  great,  and  the 
youth  who  live  in  these  areas  are 
generally  considered  at  extremely  high 
risk  of  becoming  involved  with  illegal 
drugs.  This  announcement  solicits 
innovative  and  creative  proposals  which 
respond  to  this  need. 

A.  Eligible  Strategy 

Public  and  private  non-profit 
agencies,  including  commimity-based 
organizations,  which  provide  services  to 
youths  residing  in  low-income 
communities  or  public  housing 
neighborhoods,  are  encouiaged  to 


submit  proposals  to  implement  the 
following  strategy  by:  (a)  Expanding  an 
existing  project,  (b]  or  developing  a  new 
proiect. 

Ine  proposed  project  must  use  non- 
stipended  volunteers  to  provide  illegal 
drug  use  prevention  education  and 
related  activities  for  youth  program 
participants.  Such  activity  outside 
normal  school  hours,  including  after- 
school,  weekends,  and  during  the 
summer  months,  is  crucial  to  the 
ultimate  success  of  community-based 
drug  prevention  efforts,  and  is  strongly 
encouraged.  The  proposed  project  must 
involve  both  youth  and  parents  in 
planning  and  conducting  activities, 
make  extensive  use  of  non-stipended 
yoxith  and/ or  adult  volunteers,  and 
target  youth  who  reside  in  low-income 
communities,  especially  inner  city 
neighborhoods,  public  housing 
developments,  and  rural  areas.  There 
should  be  special  emphasis  on  the 
recruitment  of  volunteers  who  live  in 
the  commimity  being  served  by  the 
proiect 

Tne  prevention  education  component 
must  include  information  on  the 
harmful  consequences  of  illegal  drugs 
and  peer  pressure  resistance  and  reposal 
skills.  The  involvement  of  other  drug 
prevention  educational  resources  from 
the  community  has  been  found  to 
ensiu^  broader  initial  success  as  well  as 
sustained  activity  following  the 
expiration  of  ACTION  funding,  and  is 
also  strongly  encouraged. 

Additional  positive  activities  to 
benefit  or  to  involve  youth  which  are 
designed  to  reinforce  the  prevention 
education  process  should  be  built  into 
the  program  as  well.  Such  activities  may 
include  (but  are  not  limited  to) 
mentoring,  tutoring,  community  service, 
employment  training,  and  recreational/ 
cultural/educational  opportunities. 

Finally,  all  applications  for  $10,000  or 
more  must  include  plans  for  detailed 
evaluation  to  measiue  the  project's 
impact  on  the  drug  use  problem  in  the 
community  and  document  "lessons 
learned."  "This  information  will 
facilitate  replication  and  adaptation  of 
effective  strategies  in  other  communities 
and  add  to  the  body  of  knowledge  about 
drug  prevention. 

B.  Eligible  Applicants 

Only  applications  from  private  non- 
profit incorporated  organizations  and 
public  agencies  that  provide  services  to 
youth  in  low-income  communities  or 
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pub  lie  housing  neighborhoods  will  be 
elig  ble.  Such  organizations  may 
include,  but  are  not  limited  to,  local 
coalitions  or  councils  dedicated  to  the 
prevention  of  illegal  drug  use.  youth- 
ser\|ing  organizations  and  agencies, 
community-based  volunteer  groups, 
local  government  agencies,  service 
clul^s,  fraternities  and  sororities. 

At\y  applicant  that  does  not  adhere  to 
a  stlict  policy  of  the  non-use  of  illegal 
drugs  will  not  be  eligible  for 
con  iideration.  Furthermore,  an 
app  ication  must  state  that  the  applicant 
doei  not  advocate  a  philosophy, 
pro;  >osed  activities,  training  or 
edu  :ational  materials  that  promote  the 
tole  ranee  of  initial  use  or  responsible 
use  of  any  illegal  drug,  and/or  the  illegal 
use  of  any  legal  drug. 

C  /  vailable  Funds  and  Scope  of  Grant 

Tne  amount  of  each  grant  will  not 
exceed  $25,000.  Grant  funding  will  be 
pro'rided  on  a  one-time,  non-renewable 
basi  i  for  a  budget  period  not  to  exceed 
12  tionths. 

A|!  grants  awarded  under  this 
announcement  require  at  least  50%  non- 
fedc  ral  match  for  the  total  cost  of  project 
director's  salary  and  fringe  benefits.  The 
project  director  must  serve  on  at  least  a 
halMime  basis.  Additional  non-federal 
match  is  strongly  encouraged,  and  will 
be  oonsidered  in  the  grant  review  and 
seleption  process. 

Applicants  should  specify  the  sources 
and  nature  of  inkind  and  other  non- 
fed(  ral  contributions.  These 
con  ributions  must  be  deemed  allowable 
costs  in  accordance  with  ACTION 
reqiiirements  and  be  supported  by  a 
nanative  which  explains  and  justifies 
the  imount  of  each  budget  line  item  and 
idei  tiHes  the  source  of  the  non-federal 
coniribulion. 

ACTION  anticipates  awarding  up  to 
20  ( rants  under  this  announcement. 
Hov  rever,  publication  of  this 
ann  }uncement  does  not  obligate 
AC  ION  to  award  any  specific  number 
of  g  Bnts,  or  to  obligate  the  entire 
amc  unt  of  funds  available,  or  any  part 
thei  Bof. 

D.  Qeneral  Criteria  for  Grant  Review 
and  Selection 

C  ant  applications  will  be  reviewed 
and  evaluated  with  the  criteria  below,  as 
wel  as  on  conformance  to  the 
inst  uctions  included  in  this  notice  and 
in  tlie  application  itself. 

1.  Statement  of  need  that  includes 
botli  an  analysis  of  the  type  and  extent 
of  the  problem  to  be  addressed  by  the 
project  and  an  overview  of  the 
applicant's  qualifications  to  meet  that 
neef. 


2.  Ability  and  plans  to  recruit,  train, 
and  retain  non-stipended  older  youth  or 
adult  volurteers  to  assist  youth  in  low- 
income  communities.  Applicant  must 
explicitly  state  the  number  of  volunteers 
and  the  number  of  volunteer  hours  that 
will  be  generated  by  the  project. 

3.  Ability  and  plans  for  volunteers  to 
provide  appropriate  illicit  drug  use 
prevention  education  (including 
information  about  harmful 
consequences  to  health  from  use  and 
resistance  training)  for  youth 
participants. 

4.  Ability  and  plans  for  volunteers  to 
provide  additional  positive  activities  for 
youth  participants  (e.g.,  mentoring, 
tutoring,  employment  support,  or 
recreational/cultural/educational 
opportunities.) 

5.  Specific  plans  to  involve  youth  and 
parents  developing  and  implementing 
the  program. 

6.  Specific  and  feasible  plans  to 
continue  project  activities  beyond  the 
completion  of  the  ACTION  grant. 

7.  Specific  and  feasible  plans  to  work 
with  other  local  agencies  and 
organizations  and  existing  ilUcit  drug 
prevention  coalitions  to  implement  the 
proposed  project.  Three  letters  of 
support  attesting  to  the  applicant's 
ability  to  meet  the  criteria  and 
evidencing  intent  to  cooperate  with 
applicant  in  developing  and 
implementing  the  ACTION  funded 
project  must  be  submitted. 

8.  Carefully  formulated  Work  Plan 
which  includes  time-phased  and 
quantifiable  objectives,  including 
objectives  for  continuation  of  the 
project,  and  the  feasibility  of  proposed 
methods  for  meeting  those  objectives. 

9.  Potential  for  replication  in  other 
communities  and  plans  to  share  project 
documentation  or  materials  with  other 
organizations. 

10.  Evidence  of  public  and  private 
sector  support  (financial  and  in-kind). 
Amount  and  type  of  non-federal  support 
will  be  considered. 

11.  Detailed  description  of  methods  to 
be  used  in  evaluating  the  impact  of  the 
program  on  the  illegal  drug  abuse 
problem  in  the  community.  Failure  to 
address  this  criteria  will  result  in 
rejection  of  the  application. 

E.  Application  Review  Process 

Applications  submitted  under  this 
announcement  will  be  reviewed  and 
evaluated  by  respective  ACTION  State 
and  Regional  Offices  and  ACTION'S 
Program  Demonstration  and 
Development  Division.  ACTION'S 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations  will  make  the 
final  selection. 


ACTION  reserves  the  right  to  ask  for 
evidence  of  any  claims  of  past 
performance  or  future  capability. 

The  Associate  Director  of  Domestic 
and  Anti-Poverty  Operations  may  use 
additional  factors  in  choosing  among 
applicants  which  meet  the  minimum 
criteria  specified  above,  such  as:  1. 
Geographic  distribution;  2.  Applicant's 
access  to  alternate  resources;  and  3. 
Allocation  of  Drug  Alliance  resources  in 
relation  to  other  ACTION  funds. 

Pursuant  to  Public  Law  101-204, 
priority  will  be  given  to  projects  that 
serve  communities,  including  rural 
communities,  which  have  not 
previously  received  assistance  from 
ACTION  Drug  Alliance  grants. 

F.  Application  Submission  and 
Deadline 

One  signed  original  and  two  copies  of 
each  completed  application  must  be 
submitted  to  the  appropriate  ACTION 
State  Office  no  later  than  5  p.m.  local 
standard  time  on  Monday,  May  3, 1993. 
Only  those  applications  that  are 
received  at  the  appropriate  ACTION 
State  Office  by  5  p.m.  local  standard 
time  on  this  date  will  be  eligible. 

All  grant  applications  must  consist  of: 

a.  Application  for  Federal  Assistance 
(ACTION  Form  424-^DD)  with 
narrative  budget  justification,  a 
narrative  of  project  goals  and  objectives, 
a  detailed  Work  Plan  (submitted  on  the 
form  included  in  the  application),  and 
required  Assurances. 

b.  Signed  and  dated  Certification 
Regarding  E>rug  Free  Workplace 
Requirements. 

c.  Signed  and  dated  Certification 
Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters  (Primary 
Covered  Transactions.) 

d.  Current  resume  of  the  candidate  for 
the  position  of  project  director,  if 
available,  or  the  current  resume  of  the 
director  of  the  applicant  agency  or 
project. 

e.  Organizational  chart  of  the 
applicant  showing  how  the  project  is 
related  to  the  organization. 

f.  List  of  the  current  board  of  directors 
showing  their  names,  addresses  and 
organizational  and  professional 
affiliations. 

g.  Three  letters  of  support  attesting  to 
the  applicant's. ability  to  meet  the  above 
criteria  and  evidencing  intent  to 
cooperate  with  applicant  in  developing 
and  implementing  the  ACTION  funded 
project. 

h.  Statement  that  identifies  previous 
ACTION  funding  (type,  year,  and 
amount)  or  a  statement  that  applicant 
has  not  previously  received  funding 
from  ACTION. 
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i.  Q*A  certificatioa  of  accounting 
capability,  or  recent  audh  (not  more 
than  two  years  old), 

j.  Articfes  of  Incorporation,  inducting 
tlie  page  that  contains  the  State  Seal. 

k.  Documentary  proof  of  non-profit 
status  or  copy  of  application  for  non- 
profit status. 

Items  i.  j  and  k  above  are  not  requiTed 
for  public  agencies  and  educational 
institutions.  Private  educational 
institutions  are  not  required  to  comply 
vt'ith  items  i.  and  k.  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Drag 
Alliance  Program  is  72-014. 
Applications  submitted  under  this 
announcement  are  not  subject  to  the 
state  intergovernmental  review  process 
(Executive  Order  12372). 

Hearing-impaired  individuals  may 
contact  ACTKDN's  TDD  number,  (202) 
606-5256.  This  announcement, 
application  materials  and  guidance  may 
be  requested  in  alternative  formats  for 
the  visually-irajjaired  by  calling  (202) 
606-4857. 

To  receive  an  application  kit,  please 
contact  the  appropriate  ACTION  State 
Program  Office.  FcUowing  is  a  list  of 
ACTION  Regional  Offices,  along  with 
the  addresses  and  telephone  numbers  of 
the  ACTION  State  Program  Offices 
under  their  jurisdiction. 

Signed  at  Washington,  DC.  this  23rd  day  of 
February.  1993. 

loha  S«al. 

Acting  Director.- 

Region  I 

ACTION  Regional  Director,  10  Causeway 

Street.  Room  473,  Boston,  MA  0222Z-103S, 

617/565-7000 
ACTION  State  Program  Director,  t 

Conunereial  Plaza,  21st  Floor,  Hartford,  CT 

06103-3510,  203/240-3237 
ACTION  State  Prograa  Director,  10 

Causeway  Street,  Room  473,  Boston.  MA 

02222-1039,  617/565-7018 
ACTION  State  Program  Director,  U.S. 

Courthouse,  76  Pearl  Street,  Room  305, 

Portland,  ME  04101-4188,  207-780-3414 
ACTION  State  Program  Director,  The 

Whitebridge,  91-93  North  State  Street. 

Concord,  NH  03301-3939,  603/225-1450 
ACTION  State  Program  Director,  John  Q. 

Pastore  Federal  Bldg.,  Two  Exchange  Terr.. 

Room  232,  Providence,  RI  02903-1758. 

401/528-5424 

Region  II 

ACnON  Ri^nal  Director,  6  World  Trade 

Center,  Rciom  758,  New  York,  NY  1004S- 

0206.212/466-3481 
ACmON  State  Program  Director,  44  South 

Clinton  Avenue,  suite  702,  Tranton.  NJ 

0660»-1507,  609v'9S3-2243 
ACTION  State  Program  Director.  6  World 

Trade  Center,  Room  758.  New  York.  NY 

1C)048-0206,  212/465-4471 
ACTION  State  Program  Director,  U.S.  Federal 

Building,  150  Carlos  Chardon  Aveoue, 


Snlto  G49,  Hato  Rey,  PR  00918-1737,  809/ 
766-5314 
ACTION  Sta«e  Program  Office  (Upstate)  Leo 
O'Brien  Fedfirai  Bldg..  Clinton  Ave.  &  Na 
Peeri  St.,  Room  818.  AilMny,  NY  12207. 
518/472-3664 

Region  ni 

ACTION  Regional  Director,  U.S.  Customs 
Hoase,  801  Arch  Street,  Suite  103, 
niiladelpfaia,  PA  19107-3416.  215/SS7- 
9972 

ACTION  State  Program  Director.  Fedefal 
Buildiog,  600  M.  L  King,  ]z-  Place,  room 
372-D,  Louisville.  KY  40202-2230.  502/ 
582-6384 

ACTION  State  Program  Director,  Federal 
Building,  31  Hopkins  Plaza,  room  1125. 
Baltimore.  MD  21201-2814,  410/962-4443 

ACTION  State  Program  Director,  Leveque 
Tower,  50  W.  Broad  Street,  room  304A, 
Columbia,  OH  43215-3301,  614/46»-7441 

ACTION  State  Program  Director,  Gateway 
Building,  3535  Market  Street,  room  2460, 
Philadelphia,  PA  19104-2996,  215/S9&- 
4077 

ACTION  State  Program  Director,  400  North 
8th  Street,  P.O.  Box  10066.  room  1119, 
Richmond,  VA  23240-1832,  804/771-2197 

ACTION  SUte  Program  Director,  603  Morris 
Street,  2nd  Floor,  Charleston.  WV  25301- 
1409,  304/347-5246 

Region  TV 

ACTION  Regional  Director.  101  MarietU 

Street,  NW.,  suite  1003,  Atlanta,  GA 

30323-2301  404/331-2860 
ACTION  State  Program  Director,  Beacon 

Ridge  Tower,  600  Beacon  Parkway  West. 

suite  770,  Birmingham,  AL  35209-3120. 

203/290-71 84 
ACTION  State  Program  Director,  3165 

McCrory  Street,  suite  115.  Orlando,  FL 

32803-3750,  407/648-6117 
ACTION  State  Program  Director,  75 

Piedmont  Avenue,  NE.,  suite  462,  Atlanta, 

GA  30303-2587,  404/331-4646 
ACTION  State  Program  Director,  Federal 

Building,  100  V/est  Capitol  Street,  Room 

1005-A,  JdcLjon.  MS  39269-1032,  601/ 

965-5664 
ACTION  State  Prop^m  Director,  Federal 

ajUding/P.O.  Century  Station,  300 

Fayetteville  St.  Mall.  Room  131,  Raleigh. 

NC  27601-1739,  919,'856-4731 
ACTION  State  Program  Director,  Federal 

Building,  1835  Assembly  Street,  room  872, 

Columbia,  SC  29201-2430,  603/765-5771 
ACTION  State  Program  Director,  265 

Cumberland  Bend  Drive,  Nashville,  TN 

37228-3389,  615/738-5561 

Region  V 

ACTION  Regional  Director,  77  West  Jackson 

Boulevard,  suite  442,  Chicago,  IL  60604- 

3511,  312/353-3622 
ACTION  State  Program  Director,  Federal 

Building,  210  Walnut,  Room  722,  Des 

Moines,  lA  50309-2195,  515/284-4816 
ACTION  State  Program  Director,  77  West 

Jackson  Boulevard,  suite  442.  Chicago,  IL 

60604-3511, 312/353-3622 
ACTION  State  Program  Director,  46  East 

Ohio  Street,  Room  457,  Indianapolis.  IN 

48204-1922,  317/226-6724 
ACTION  Slate  Program  Director,  Federal 

Building,  231  West  Lafayette  Boulevard, 


Room  658,  Detroit  Mt  48226-2799,  313/ 

228-784a 
ACTION  State  Program  Director.  431  Soiith 

7th  Street,  Room  2480,  Minneapolis.  MN 

55415-1854, 612/33*-4083 
ACTION  State  Program  Director.  Henry  Rauss 

Federal  Plaza.  310  West  Wisconsin 

Avenue,  room  1240.  Milwaukee,  WI 

53203-2211, 414/297-1118 

Region  VI 

ACTION  Regional  Director,  llOG  Commerce 

Street,  room  6B11,  Dalias,  TX  75242-0696, 

214/767-9494 
ACTION  State  Program  Director,  Federal 

Building,  700  West  Capitol  Street,  room 

2506,  Little  Rock,  AR  72201,  501/324-5234 
ACTION  State  Program  Director,  Federal 

Building.  444  SE.  Quincy,  room  147, 

Topeka,  KS  666S3-3572,  913/29S-2540 
ACTION  State  Program  Director,  640  Main 

Street,  suite  102,  Baton  Rouge,  LA  70801- 

1910.  504/389-0471 
ACTION  Stata  Program  Director,  Federal 

Office  Building,  911  Walnut,  room  1701, 

Kansas  City,  MO  64 106-2009,  816/426- 

5256 
ACTION  State  Progrun  Director,  First 

Interstate  Plaza,  125  Lincoln  Avenue,  suite 

214-B,  Sante  Fe.  NM  87501-2026,  505/ 

98»-6577 
ACTION  State  Prog.-ani  Director,  420  West 

Main,  suite  S3Q.  Oklahoma  Qty,  OK 

73102-6093   405/231-5201 
ACTION  State  Program  Director,  611  East 

Sixth  Street,  suite  404,  Austin,  TX  78701- 

3747,  512/482-5671 

Region  VlII 

ACTION  Regional  Director,  Executive  Tower 
Building,  1405  Curtis  Street,  suite  2930. 
Denver,  CO  80202-2349,  303/844-2671 

ACTION  State  Program  Dir«:tor,  One 
Sherman  Place,  140  East  leth  Avenue, 
suite  120,  Den\-er,  CO  80203-1167,  303/ 
866-1070 

ACTION  State  Program  Di.-ector,  Federal 
Office  Bldg  ,  Drawer  10051,  301  South 
Park,  room  192,  Helena,  MT  59626-0101. 
406/49^5404 

ACTION  State  Program  Director,  Federal 
Building,  100  Centansial  Mall  North,  room 
156,  Lincoln,  NE  6630d-3896.  402/437- 
5493 

ACTION  State  Program  Director.  Federal 
Building,  225  S.  Pierre  Street,  suite  225, 
Pierre,  SD  57501-2452,  605/224-5996 

ACTION  State  Program  Director,  pr^r.k  E. 
Moss  U.S.  Courthouse,  350  South  Main 
Street,  room  505,  Salt  Lake  Cit>-,  UT 
84101-2198,  601/524-5411 

ACTION  SUte  Program  Director,  Federal 
Building.  2120  Capitol  Avenue,  suite  8009, 
Cheyenne,  WY  82001-3649,  307/772-2385 

Region  IX 

ACTION  Regional  Director,  211  Main  Street, 

room  530,  San  Francisco,  CA  94105-1914. 

415/744-3013 
ACTION  State  Program  Director.  522  North 

Central,  room  205-A,  Phoenix,  A2  85004- 

2190,  602/379-4825 
ACTION  State  Program  Director,  Federal 

Building,  11000  Wilshiie  Boulevard,  room 

11221,  Los  Angeles.  C\  90024-3671,  310/ 

575-7421 


12i22 


^ 


Federal  Register  /  Vol.  58,  No.  39  /  Tuesday,  March  2,  1093  /  Notices 


ACtlON  State  Program  Director.  Federal 

Biiilding/P.O.  Box  50024.  300  Ala  Moana 

B^ulev^.  room  6326,  Honolulu,  HI 

94850-0001. S06/S41-2832 
ACTION  State  Program  Director.  4600 

K)etzke  Lane,  suite  E-141,  Reno,  NV 

89502-5033, 702/784-5314 
ACtlON  State  Program  Office,  211  Main 

St  reet.  room  534,  San  Francisco,  CA 

94  105-1914,  415/744-3015 

Reg]  on  X 

ACllON  Regional  Director.  915  Second 
A  renue,  Jackson  Federal  Office  Bldg.,  suite 
31  90,  Seattle,  WA  98174-1103,  206/553- 
1!58 

ACl  ION  State  Program  Director,  304  .North 
8t  1  Street,  room  344,  Boise.  ID  83702- 
5(35,208/334-1707 

ACl  ION  State  Program  Director.  Federal 
Building,  511  N.W.  Broadway,  room  647, 
Piirtland.  OR  97209-3416,  503/326-2261 

AC]  ION  State  Program  Director,  Jackson 
F(  deral  Office  Building,  915  Second 
A  .-enue,  suite  3190,  Seattle,  WA  98174- 
r  03,  206/553-4975 

ACl  ION  State  Program  Director/ Alaska,  915 
S  cond  Avenue,  Jackson  Federal  Office 
B  dg,  suite  3190,  Seattle,  WA  98174-1103 
2(6/553-1558 

(FR  3oc.  93-4714  Filed  3-1-93;  8:45  ami 
BIUJ  40  CODE  fOSO-2a-«l 


a 


ARTMENT  OF  AGRICULTURE 


Fee  eral  Grain  inspection  Service 

Request  for  Applications  from  Persons 
interested  In  Designation  to  Provide 
Official  Services  In  the  Geographic 
Aretas  Presently  Assigned  to  the 
Cer  tral  Iowa  (lA)  Agency,  and  the 
States  of  Maine  and  IMontana 

AG^4CY:  Federal  Grain  Inspection 

Ser'ice(FGIS). 

A(rnON:  Notice. 


SUi  MARY:  The  United  States  Grain 
Stai  idards  Act,  as  amended  (Act), 
pro  /ides  that  official  agency 
des  gnations  shall  end  not  later  than 
trie  inially  and  may  be  renewed.  The 
des  gnations  of  Central  Iowa  Grain 
Ins;  lection  Service,  Inc.  (Central  Iowa], 
the  Mdina  Department  of  Agriculture, 
Food  and  Rural  Resources  (Maine),  and 
the  Montana  Department  of  Agriculture 
(M(  ntana)  will  end  August  31, 1993, 
aco  >rding  to  the  Act,  and  FGIS  is  asking 
penons  interested  in  providing  ofHcial 
sen  ices  in  the  specified  geographic 
arei  s  to  submit  an  application  for 
des  gnation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 

^r  before  April  31, 1993. 

BESSES:  Applications  must  be 
litted  to  Homer  E.  Dunn,  Chief, 

^ew  Branch,  Compliance  Division, 
FG:  S.  USDA,  room  1647  South 


Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  their  application  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attention:  Homer  E.  Ehinn.  If 
an  application  is  submitted  by 
telecopier,  FGIS  reserves  the  right  to 
request  an  original  application.  All 
applications  will  be  made  available  for 
public  inspection  at  this  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTA<rr: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Central  Iowa,  main 
office  located  in  Des  Moines,  Iowa; 
Maine,  main  office  located  in  Augusta, 
Maine;  and  Montana,  main  office 
located  in  Helena,  Montana,  to  provide 
official  grain  inspection  services  under 
the  Act  on  September  1, 1990. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act.  The  designations 
of  Central  Iowa,  Maine,  and  Montana 
end  on  August  31, 1993.  The  geographic 
area  presently  assigned  to  Central  Iowa, 
in  the  State  of  Iowa,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows: 

Bounded  on  the  North  by  U.S.  Route 
30  east  to  N44;  N44  south  to  E53;  E53 
east  to  U.S.  Route  30;  U.S.  Route  30  east 
to  the  Boone  County  line;  the  western 
Boone  County  line  north  to  E18;  E18 
east  to  U.S.  Route  169;  U.S.  Route  169 
north  to  the  Boone  County  line;  the 
northern  Boone  County  line;  the 
western  Hamilton  County  line  north  to 
U.S.  Route  20;  U.S.  Route  20  east  to  R38; 
R38  north  to  the  Hamilton  County  line; 
the  northern  Hamilton  County  line  east 
to  Interstate  35;  Interstate  35  northeast 
to  C55;  CSS  east  to  S41;  S41  north  to 
State  Route  3;  Slate  Route  3  east  to  U.S. 
Route  65;  U.S.  Route  65  north  to  C25; 
C25  east  to  S56;  S56  north  to  C23;  C23 
east  to  T47;  T47  south  to  C33;  C33  east 


to  T64;  T64  north  to  B60:  B60  east  to 
U.S.  Route  218:  U.S.  Route  218  north  to 
Chickasaw  County;  the  western 
Chickasaw  Ckiunty  line;  and  the  western 
and  northern  Howard  County  lines; 

Bounded  on  the  East  by  the  eastern 
Howard  and  Chickasaw  County  lines; 
the  eastern  and  southern  Bremer  Coimty 
lines;  V49  south  to  State  Route  297; 
State  Route  297  south  to  D38;  D38  west 
to  State  Route  21;  State  Route  21  south 
to  State  Route  8;  State  Route  8  west  to 
U.S.  Route  63;  U.S.  Route  63  south  to 
Interstate  80;  Interstate  80  east  to  the 
Poweshiek  County  line;  the  eastern 
Poweshiek,  Mahaska,  Monroe,  and 
Appanoose  County  lines; 

Bounded  on  the  South  by  the 
southern  Appanoose,  Wayne,  Decatur, 
Ringgold,  and  Taylor  County  lines;  and 

Bounded  on  the  West  by  the  western 
Taylor  Coimty  line;  the  southern 
Montgomery  County  line  west  to  Slate 
Route  48:  State  Route  48  north  to  M47; 
M47  north  to  the  Montgomery  County 
line;  the  northern  Montgomery  County 
line;  the  western  Cass  and  Audubon 
County  lines;  the  northern  Audubon 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  north  to  U.S.  Route  30. 

The  following  locations,  outside  of 
the  above  contiguous  geographic  area, 
are  part  of  this  geographic  area 
assignment:  Farmers  Co-op  Elevator 
Company,  Chapin,  Franklin  County; 
Hampton  Farmers  Co-op  Company, 
Hampton,  Franklin  County;  and  Farmers 
Community  Co-op,  Inc.,  Rockwell,  Cerro 
Gordo  County  (located  inside  D.  R. 
Schaal  Agency's  area). 

Exceptions  to  Central  Iowa's  assigned 
geographic  area  are  the  following 
locations  inside  (Central  Iowa's  area 
which  have  been  and  will  continue  to 
be  serviced  by  the  following  official 
agencies: 

1.  A.  V.  Tischer  and  Son,  Inc.: 
Farmers  Co-op  Elevator,  Boxholm . 
Boone  County;  and 

2.  Omaha  Grain  Inspection  Service, 
Inc.:  Murren  Grain,  Elliot,  Montgomery 
County;  and  Hemphill  Feed  &  Grain, 
and  Hansen  Feed  &  Grain,  both  in 
Griswold,  Cass  County. 

The  geographic  area  presently 
assigned  to  Maine,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  applicant  selected  for  designation, 
is  the  entire  State  of  Maine.  The 
geographic  area  presently  assigned  to 
Montana,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  State  of  Montana. 

Interested  persons,  including  Central 
Iowa,  Maine,  and  Montana,  are  hereby 
given  the  opportunity  to  apply  for 
designation  to  provide  official  services 
in  the  geographic  areas  specified  above 
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under  the  provisions  of  section  7(f)  of 
the  Act  and  §  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning 
September  1, 1993,  and  ending  August 
31, 1996.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L  94-582.  90  Stat  2867, 
as  amended  (7  U.S.C  71  etseq.) 

Dated:  February  22, 1993. 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 
(FR  Doc.  93-4648  Filed  3-1-93;  8:45  am] 

BILUNQ  COM  M10-CN-F 


Request  for  Comments  on  the 
Applicants  for  Designation  In  tt>e 
Geographic  Areas  Currently  Assigned 
to  the  Barton  (KY)  and  North  Dakota 
(ND)  Agencies 

agency:  Federal  Grain  hispection 
Service  (FGIS). 
ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  J.  W.  Barton  Grain 
Inspection  Service,  Inc.  (Barton),  and 
North  Dakota  Grain  Inspection  Service, 
Inc.  (North  Dakota). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  March  31, 1993. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington. 
DC  20090-6454  SprintMail  users  may 
respond  to 

(A:ATTMAIL,0  USDA,ID:A36HDUNNl. 
ATTMAIL  and  F  TSZOOOMAIL  users 
may  respond  to  IA36HDUNN. 
Telecopier  (FAX)  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Homer  E.  Ehinn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPI^MENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 


as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
E)epartmental  Regulation  do  not  apply 
to  this  action. 

In  the  December  30, 1992,  Federal 
Register  (57  FR  62294),  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Barton  and  North  Dakota  to 
submit  an  application  for  designation. 
Applications  were  due  by  February  1, 
1993.  Barton  and  North  Dakota,  the  only 
applicants,  each  applied  for  designation 
in  the  entire  area  currently  assigned  to 
them.  Barton  also  applied  for  the 
portions  of  Guiles,  Maury,  and 
Williamson  Counties,  Tennessee,  not 
currently  assigned  to  it  or  any  other 
designated  agency. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation  in  the  Barton  and  North 
Dakota  areas.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  agencies.  All 
comments  must  be  submitted  to  the 
CompUance  Division  at  the  above 
address.  ^ 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  February  22, 1993. 
Neil  E.  Porter. 

Acting  Director,  Compliance  Division. 
(FR  Doc.  93-4646  Filed  3-1-93;  8:45  am] 

BtLLJNO  CODE  M10-EN-F 


Designation  of  the  Alton  (MO)  Agency 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

SUMMARY:  FGIS  announces  the 
designation  of  Thomas  P.  Russell  dba 
Alton  Grain  Inspection  Department 
(Alton)  to  provide  official  inspection 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 

EFFECTIVE  DATE:  April  1,  1993. 

ADDRESSES:  Homer  E.  Dunn,  Chief. 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454. 


FOR  FURTHER  MFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720- 

8525. 

SUPPLEMENTARY  MFORMATK>N: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  September  30, 1992,  Federal 
Register  (57  FR  45032),  FGIS  announced 
that  the  designation  of  Alton  ends  on 
March  31, 1993,  and  asked  persons 
interested  in  providing  officiaNpervices 
within  the  specified  geographicVrea  to 
submit  an  application  for  designaion. 
Applications  were  due  by  Octobei 
1992. 

Alton,  the  only  applicant,  applie 
designation  in  the  entire  area  currently 
assigned  to  it.  FGIS  named  and 
requested  comments  on  the  appficant  in 
the  E>ecember  1, 1992,  Federal  Register 
(57  FR  56899).  Comments  were  due  by 
December  31,  1992.  FGIS  received  four 
comments  supporting  designation  of  the 
Alton  Agency.  FGIS  evaluated  all 
available  information  regarding  the 
designation  criteria  in  section  7(f)(1)(A) 
of  the  Act;  and  according  to  section 
7(f)(1)(B),  determined  that  Alton  is  able 
to  provide  official  services  in  the 
geographic  area  for  which  it  applied. 

Effective  April  1,  1993,  and  ending 
March  31, 1996,  Alton  is  designated  to 
provide  official  inspection  services  in 
the  geographic  area  specified  in  the 
September  30, 1992,  Federal  Register. 
Interested  persons  may  obtain  official 
services  by  contacting  Alton  at  61S- 
463-6845. 

Authority:  Pub.  L  94-582,  90  Stat  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  February  22, 1993. 
Neil  E.  Porter, 

Acting  Director.  Compliance  Division. 
[FR  Doc.  93-4647  Filed  3-1-93;  8:45  am] 
mujHa  cooe  Mio-EN-r 


Forest  Service 

Soutt>em  Advisory  Council  Meeting  for 
the  Allegheny  Wild  and  Scenic  River; 
Allegheny  National  Forest,  PA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Southern  Advisory 
Council  for  the  Allegheny  Wild  and 
Scenic  River  will  meet  at  7  pm, 
Tuesday.  March  16.  1993.  at  the 
Emlenton  Civic  Club,  Emlenton,  PA. 

The  Northern  Advisory  Council  will 
meet  at  7  pm,  Wednesday,  March  17. 
1993.  at  the  Holiday  Inn.  Warren,  PA. 
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Tin  I  primary  topic  of  the  meetings  is 
to  coi  tinue  discussion  on  interim 
mana  ;ement  guidelines  and  begin 
discu  ision  of  outstandingly  remarkable 
value  1  and  final  boundary 
establishment. 

Meetings  are  open  to  the  public  A 
sign  language  interpreter  will  be 
provided  if  requested  by  March  8, 1993. 

Fon  rwrmfM  MfomiAiioN  coktact: 

Lionel  Lemery,  Wild  and  Scenic  River 
Coorc  inator,  AJle^eny  National  Forest. 
222  L  berty  Street,  Warren.  PA  16365. 
814/7  23-5150  (voice). 

Date  d:  Fabruvy  12, 1993. 
JoIhi  E  .  Palnar, 
Forest  Supervisor. 
jFR  IX  c.  93-46»4  Filwl  3-1-93;  8:45  am] 

WUMQ  COOC  «410-11-H 


ARCnC  RESEARCH  COMMISSION 


23, 1993. 

is  hereby  given  that  the  Arctic 
Commission  will  hold  its  30th 
in  Boulder.  CO,  March  24-25, 
1993.  On  Wednesday,  March  24,  a 
Business  Session  open  to  the  pubUc  will 
begin  at  8:30  a.m.  in  the  INSTAAR 
Confe  rence  Room.  Rose  Lippma  Lab 


(Bldg.  RI^l).  University  of  Colorido. 
Agenda  items  include: 

(1)  Chairman's  Report; 

(2)  Comments  from  agnades  and 
organizations; 

(3)  Other  topics; 

(4)  Status  of  Arctic  Stratospheric 
Ozone  Research; 

(5)  Arctic  Research  at  Institute  of 
Arctic  and  Alpine  Research.  University 
of  Colorado; 

(6)  Data  of  the  Arctic  Management, 
Snow  and  Ice  Data  Center.  University  of 
Colorado; 

(7)  Arctic  Climate  Change  Modeling  at 
NCAR;  and 

(8)  Reports  on  ARCUS  5th  Annual 
Meeting. 

On  loursday.  March  25.  an  Executive 
Session  will  be  held  at  8:30  a.m.  for 
discussion  of  budget  and  legal  matters. 

The  Business  Session  will  reconvene 
at  9  a.m.  in  the  above  location  during 
which  there  will  be  a  discussion  of  the 
U.S.  Arctic  Research  E>raft  Plan.  3rd 
Biennial  Revision,  and  a  review  and 
discussion  of  ARC  Tasks  relative  to  the 
Bering  Sea.  Alaska  Oil  and  Ces 
Assessment.  Submarine  Science 
Deployment,  Revision  of  ARC  Logistics 
Report,  and  Linkttge  and  Tracking 
Tasks. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 


accessibility  featiires  and/or  auxiliary 
aids,  such  as  sign  language  interpret«^ 
must  inform  the  Commission  In  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Philip  L.  Johnson,  Executive  Director, 
U.S.  Arctic  Research  Commission,  202- 
371-9631  or  TDD  202-357-9867. 
Philip  L.  Johnson, 

Executive  Director,  U.S.  Arctic  Research 
Commission. 

[PR  Doc  93-4759  Piled  3-1-93;  8:45  am] 

BiLUNO  COOC  T8S6-01-M 


DEPARTMENT  OF  COMMERCE 

Ecofx>mic  Development 
Admlnletretlon 

Petitions  by  Producing  Ftrmt  for 
Oetermlnetion  of  EllgltUllty  To  Apply 
for  Trede  Adjustment  Aaeistance 

AGENCY:  Economic  Development 
Administration  (EDA). 

AcnON:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  h-om  the  firms 
listed  below. 


Firm  name 


Address 


Detepett- 

Uon  acxepl- 

ed 


Product 


CTSC<ipoiMton 
Lywn. 


nc 


NOOWOGll 

BaHBaig, 


ShM  CofpoaOon 
I.  Inc _ 


Unted  >mssWoil(S 


Crawfofa 


Worths 


fn»>— Seasie,  inc 
Home  FasNona.  tnc  ._ 


Gragon  i 
Unink 


n,  tnc , 

ivjulpniant  he 


Fred 
Uni 
We« 


UngirNXXfi 

FaM 


McKenzta    dba    Sara 
Kitchens. 
Foundry  A  Machre 


Arxa 

Sn-Kti 


Ire 


T0RY)td^ 

mc 

Tftmct 


Wesson  Corporanoo 

Brovwr*    Company, 


Inc 


Nnvlgal  on  Technotogy  Corp 

l^Klostrtaa.  Irw  _ 

Steel   Cetm^   Com- 


Aipna 
May-nai^ 

pany. 
Sterling 


Engineering  CorpoiaUon 

CerarrH^  CoeSng  Cotnpany,  Inc  . 

Weas  aoctrortca.  tnc 

Lady-J<  hn,  bv 

DuiWrv  5uTC0.  Inc  

ABC  Fi  shions  Co 


006  Wed  aouteward  North,  Bkhart.  M  46614 

3070  krmge  Drive.  Dayton,  OH  45414  

One  Penal|o  DiVa,  De  Solo,  MO  63060  _.. 

1906  Northeaal  iSOth  Street,  Seattle,  WA  8ei2S 

714  S.  Main  Street,  Randlerran,  NC  27317 

500  Sout)  Poriend  Street.  SeaiDe,  WA  96106 

3rd  A  Decatur  Streets,  Box  26173,  Richmond,  VA  23261 

Eaet  Highway  12.  P.O  Box  209,  Leminon,  SD  57636  . ... 
1820  S.  Mynto  Ave ,  Box  5033,  Monrovia,  CA  91017- 

9053. 
1116  34m  Street,  Anacones,  WA  96221  _ 

301  West  10th  Street,  West  Point,  GA  31833 

1280  Piper  Drtva,  Mlipltas,  CA  95035 _... 

2100  Rooeevelt  Avenue.  SprlrflfieW.  MA  01102 „.. 

623  On«kia  Sueet.  Syracuse,  NY  13202  

1080  Eaal  I9ni  street,  Wichita,  KS  67214 

20081  Highway  36,  Covington,  LA  70433  

20  Sylvan  Road.  Wotxjm,  MA  01801  - 

2866  South  27ih  Street.  MkNUfcaa.  Wl  53234  

Route  44,  P.O.  Box  559,  Winsted,  CT  06096  -. 

Boa  370,  123  BanWk*  Roed.  Newport  KY  41072 

1701  South  Mam  Street.  South  Bend,  IN  46613 

231  Front  Street.  Brooklyn,  N*Y  11201 _.. 

200  S.  BemWon.  Suite  307,  Claylon,  MO  83105 

33-49  Mulberry  Street,  Mtddtetown,  NY  10940 „... 


01AM/92 

01/21/93 
01/2»B3 

o^r^e/93 

02/03/93 

02/03/93 
02A)4/93 

0eA)4/S3 

02/04/93 

02A)6/93 
02/05/93 
0Sn6/93 

O2l«0S/93 

02/05/93 
OV06f93 
02A)8/93 

o^oa^} 

02A}e/93 

02/10/93 

02/1 0%) 
02/1 0«3 
02/10/93 


Electronic  Components. 

Printed  Circuit  Board  Assemblies,  Radar  Detectors  and 
Auto  Interior  Lights. 

Footwear. 

Nylon  Brietcases,  Handbags,  Travel  Bags,  Medical  irv 
strument  Cases  and  Leather  Pocket  Artk:)es. 

Brass,  Iron  Sprlnldsr  Valves  and  Industrtai  Valves  and 
Brass  Parts  o<  Stea.ii  Pressing  Machlnea. 

Metal  Products— Gears 

Decorative  PHtows,  Palk)  Fumltare  Ralrxsvers,  Fool- 
stools  a  Hassocks  and  Beanbag  Chairs. 

Metal  Products— Copper  Cooking  and  Kitchen  Ware 

Mach.  A  Equip  —PfKiaton  WeWIng  Systems. 

Food  &  Bevg  — Glrfgertread  Cookies. 

Textile  Machines  Used  to  Prepare  Textile  Fibers  tor 

Weev«r>g  Process. 
Electronics— Electionk:  Circuit  Boards. 
RevoVera:  SerT>i-Au1omettc  Pistols. 
Rib  Circular  Knitting  Machines  and  Parts  and  Single  Knit 

Circular  KnitUng  Macfilnes  and  Parts. 
Mach.  &  Equip.— Chain  Conveyors  tor  Goods  and  Mate- 

itais. 
Mach.  A  Equip  —Sonar  PosltlortJr>g  Systems. 
Co*Twt>erclal  Dtodea. 
Gears  and  Gear  Blanks,  Parts  o(  Overhead  Cranes  and 

Mining  IMachlnaa  o4  Cast  Steal 
Compressor  Sttrouda  and  Casee:  Machined  Parts  Made 

From  Metal  Used  in  Jet  Engines. 
Steel  Tanks,  Tank  Heads  and  Piping.  Qtass  Enatnets 

and  Machtrw  Tools  tor  Metal  Formlrtg. 
Production  Sockets  and  Conrtactois.   Bum  and  Test 

Sockets  and  Carriers  and  HandHn^Shipping  Trays. 
Apparei— Women's  Piaysuits  a.Td  Jumpsuits. 
Metal  Products— Binders  Made  of  Steel. 
/Kpparei— CMi(1ren'8  end  Women  s  Jogging  Suits. 
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The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  pubUc  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  pubhcation  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  February  22. 1993. 
David  L.  Mcllwain, 

Acting  Depu  ty  Assistant  Secretary  for 

Program  Operations. 

(PR  Doc.  93-4723  Filed  3-1-93;  8:45  ami 

BILUNG  CODE  35tO-24-M 


International  Trade  Administration 
[A-48S-603] 

Postponement  of  Final  Antidumping 
Duty  Determination:  Certain  Cut-to- 
Length  Cart}on  Steel  Plate  From 
Romania 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice. 

EFFECTIVE  DATE:  March  2.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erik  Warga.  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0922. 

Postponement  of  Final  Determination 

Metalexportimport  (MEI).  respondent 
in  this  proceeding,  represents  a 
significant  proportion  of  exports  of 
certain  cut-to-length  carbon  steel  plate 
(steel  plate)  fii3m  Romania  to  the  United 
States.  On  February  12, 1993.  MEI 


requested  that  the  Department  postpone 
the  final  determination  until  not  later 
than  135  days  afier  the  date  of 
pubhcation  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Pursuant  to  19  CFR  353.20(b).  if 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
request  an  extension  subsequent  to  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Such  is  the  case  with  MEI  in 
this  proceeding.  Accordingly,  we  are 
postponing  our  final  determination  as  to 
whether  sales  of  steel  plate  from 
Romania  have  been  made  at  less  than 
fair  value  xmtil  not  later  than  June  21, 
1993. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  February  22, 1993. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-4678  Filed  3-1-93;  8:45  am] 

BIUMO  CODE  3S10-OS-M 


[A-559-806] 

Notice  of  Postponement  of  Final 
Antidumping  Duty  Determination: 
Certain  Portable  Electric  Typewriters 
From  Singapore 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  L.  Cotjanle  or  Lawrence  P. 
Sullivan,  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone 
numbers:  (202)  482-3534  or  482-0114, 
respectively. 

Notice  of  Postponement 

The  Department  of  Commerce  (the 
Department)  is  postponing  the  date  of 
its  final  determination  in  this 
investigation  until  June  23,  1993. 

Postponement  of  Final  Determinations 

Since  the  Department  issued  its 
preliminary  determination  in  this 
investigation  (Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Portable  Electric 
Tj'pewriters  from  Singapore,  58  FR 
7534.  (February  8. 1993)).  Smith  Corona 


(Pte)  Ltd.  (Smith  Corona),  the 
respondent  company  in  this 
investigation,  requested  that  the 
Department  postpone  the  final 
determination  60  aays,  as  provided  for 
in  Section  735(a)(2)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)). 

Since  an  affirmative  preliminary 
determination  was  issued  in  this 
investigation  and  Smith  Corona 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  the 
respondent  is,  therefore,  able  to  request 
that  the  final  determination  be 
postponed  under  Section  735(a)(2)  of 
the  Act. 

PubUc  comment:  In  accordance  with 
19  CFR  353.38(b),  we  will  hold  public 
hearings  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  is  tentatively  scheduled  for  May 
14, 1993,  in  room  3708  at  1  p.m.  The 
hearing  will  be  held  at  the  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date  and  place  of 
the  hearings  48  hours  prior  to  the 
scheduled  time. 

In  accordance  with  19  CFR  353.38(a). 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  May  4, 
1993.  Additionally,  rebuttal  briefs  must 
be  submitted  no  later  than  May  11. 
1993. 

This  notice  is  published  pursuant  to 
19  CFR  353.20(b)(2). 

Dated;  February  22, 1993. 
Richard  W.  Moreland. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-4681  Filed  3-1-93;  8:45  am) 

BILUNG  CODE  3S10-Oa-P 


[A-533-«06} 

Notice  of  Antidumping  Duty  Order 
SuHanilic  Acid  From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC,  20230:  (202)  482-1758. 

Scope  of  Order 

"Hie  products  covered  by  this 
investigation  are  all  grades  of  sulfonilic 
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acid,  whirh  include  technical  (or  crude) 
sulf  inilic  acid,  refined  (or  purified) 
sulf  inilic  add  and  sodium  salt  of 
sulf  milic  add  (sodium  sulfanilate). 

Sulfanilic  acid  is  a  synthetic  organic 
chei  nical  produced  from  the  direct 
sulf  mation  of  aniline  with  sulfuric  add. 
Sull  uiilic  acid  is  used  as  a  raw  material 
in  tJ  le  production  of  optical  brighteners, 
foot  colors,  sf)ecialty  dyes,  and  concrete 
add  tives.  The  principed  di^erences 
bet\  reen  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkah 
insoluble  materials  present  in  the 
sulfi^nihc  acid.  All  grades  are  available 
as  dW  free  flowing  powders. 

Tfchnical  sulfenuic  add,  classifiable 
undkr  the  subheading  2921.42.2800  of 
the  harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  contains  96 
peroent  minimum  sulfanihc  add,  1.0 
percent  maximum  aniline,  and  1.0 
pert  ent  maximum  alkali  insoluble 
mat(  (rials.  Refined  sulfanilic  acid,  also 
classifiable  under  the  HTSUS 
subl|eading  2921.42.2800,  contains  98 
ant  minimum  sulfaniUc  add,  0.5 
ant  maximum  aniline,  and  0.25 
ant  maximum  alkali  insoluble 
krials.  Sodium  salt  of  sulfanihc  add 
^um  sulfanilate),  classifiable  under 
rSUS  subheading  2921.42.7500  is 
lular  or  crystalline  material 
ining  75  percent  minimum 
iUc  acid,  0.5  percent  maximum 
le,  and  0.25  percent  maximum 
\i  insoluble  materials  based  on  the 
/alent  sulfanilic  acid  content. 
'Although  the  HTSUS  subheadLings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Antidumping  Duty  Order 

In' accordance  with  section  735(a)  of 
the  Tariff  Ad  of  1930,  as  amended,  (the 
Ad]i  on  January  8, 1993,  the 
Department  of  Commerce  (the 
Department)  made  its  final 
determination  that  sulfanilic  acid  from 
Indie  is  being  sold  in  the  United  States 
at  less  than  fair  value  (58  FR  3251 
January  8, 1993).  On  February  18, 1993. 
in  ait:ordance  with  sedion  735(d)  of  the 
Act,  the  U.S.  International  Trade 
Commission  notified  the  Department 
that  an  industry  in  the  United  States  is 
threi  ttened  with  material  injury  by 
reason  of  such  imports.  The  ITC  did  not 
dete  mine,  pursuant  to  section 
735(  3)(4(B)  of  the  Ad,  that,  but  for  the 
susp  ension  of  liquidation  of  entries  of 
sulfinilic  add  ftx)m  India,  the  domestic 
industry  would  have  been  materially 
inju  ed. 

W  len  the  ITC  finds  threat  of  material 
inju;  y,  and  makes  a  negative  "but  for" 
find  ng,  the  "Special  Rule"  provision  of 
sedi  on  736(b)(2)  applies.  Therefore,  all 


entries  of  sulfaniUc  add  firom  India, 
entered  or  withdrawn  from  warehouse, 
for  consumption  made  on  or  after  the 
date  on  which  the  ITC  publishes  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Federal 
Register,  (which  is  currently  scheduled 
for  February  24, 1993),  will  be  liable  for 
the  assessment  of  antidumping  duties. 

The  Department  will  dired  U.S. 
Customs  officers  to  terminate  the 
suspension  of  liquidation  for  entries  of 
sulfanilic  add  from  India,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  on  which 
the  ITC  pubUshes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
currently  scheduled  for  February  24, 
1993),  and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
resped  to  those  entries. 

The  Department  will  dired  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  sedion  736(a)(1)  of  the  Ad, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  relevant  entries  of  sulfanilic 
acid  from  India.  U.S.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  as  noted  below: 


Manu(acturBr/)>roducef/expo«ter 

Margin 
percentage 

Aamanufacturers^fffoducers/eiiporten 

114.8% 

Section  772(d)(1)(D)  of  the  Ad 
prohibits  assessing  dumping  duties  on 
the  portion  of  the  margin  attributable  to 
an  export  subsidy.  In  this  case,  the 
produd  under  investigation  is  subjed  to 
a  countervailing  duty  investigation  (see, 
Final  Affirmative  Countervailing  Duty 
Determination:  Sulfanihc  Add  from 
India  (58  FR  3259.  January  8, 1993)). 
Therefore,  for  all  entries  of  sulfanilic 
acid  frtim  India,  entered  or  withdrawn 
from  warehouse  for  consumption  made 
on  or  after  the  date  on  which  the  ITC 
publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register,  (which  is 
currently  scheduled  for  February  24. 
1993),  we  will  request  for  duty  deposit 
purposes,  that  U.S.  Customs  dedud  the 
portion  of  the  margin  attributable  to  the 
export  subsidy  from  the  countervailing 
duty  investigation.  Because  the  export 
subsidy  rate  is  43.71  percent,  the  cash 
deposit  rate  for  antidumping  purposes 
will  be  71.09  percent. 


This  notice  constitutes  the 
antidumping  duty  order  with  resped  to 
sulfanilic  add  from  India,  pursuant  to 
sedion  736(a)  of  the  Ad.  Interested 
parties  may  contad  the  Central  Records 
Unit,  Room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effed. 

This  order  is  pubUshed  in  accordance 
with  section  736(a)  of  the  Ad  and  19 
CFR  353.21. 

Dated:  February  23, 1993. 
Richard  W.  Moreland. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-4682  Filed  3-1-93;  8:45  am] 
WUMO  COOC  3610-OS-M 

[C-633-807] 

Countervailing  Duty  Order  Sulfanilic 
Acid  From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paulo  Mendes  or  Magd  Zalok,  Office  of 
Countervailing  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  room  3099, 1 4th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230:  telephone:  (202)  482-5050  or 
482-4162,  respectively. 

Scope  of  Order 

The  produds  covered  by  this 
investigation  are  all  grades  of  sulfanilic 
add,  which  include  technical  (or  crude) 
sulfanilic  add,  refined  (or  purified) 
sulfanilic  add  and  sodiiun  salt  of 
sulfanilic  acid  (sodiiun  sulfanilate). 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  &t>m  the  dired 
sulfonation  of  aniline  with  sulfuric  add. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  prindpal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkah 
insoluble  materials  present  in  the 
sulfanilic  add.  All  grades  are  available 
as  dry  free  flowing  powders. 

Technical  sulfanilic  add,  classifiable 
under  the  subheading  2921.42.2800  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS"),  contains  96 
percent  minimum  sulfanilic  add,  1.0 
percent  maximum  aniline,  and  1.0 
percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  add,  also 
classifiable  under  the  HTSUS 
subheading  2921.42.2800,  contains  98 
percent  minimum  sulfanilic  add,  0.5 
percent  maximum  aniline,  and  0.25 
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percent  maximum  alkali  insoluble 
materials.  Sodium  salt  of  sulfanilic  add 
(sodium  siilfanilate),  classifiable  under 
the  HTSUS  subheading  2921.42.7500  is 
a  granular  or  crystalline  material 
containing  75  pwrcent  minimum 
sulfanilic  acid,  0.5  percent  maximum 
aniline,  and  0.25  percent  maximtmi 
alkah  insoluble  materials  based  on  the 
equivalent  sulfonilic  add  content. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Art  of  1930.  as  amended  (the 
Ad)  (19  U.S.C.  1671d(a)),  on  January  8. 
1993,  the  Department  of  Commerce  (the 
Department)  made  its  final 
determination  that  producers  or 
exporters  of  sulfanilic  add  in  India 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervaihng  duty  law  (58  FR  3259). 
On  February  18, 1993,  in  accordance 
with  section  705(d)  of  the  Ad,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  such 
imports.  The  ITC  did  not  determine, 
pursuant  to  section  705(b)(4)(B)  of  the 
Art  m  U.S.C.  1671(b)(4)(B)),  that,  but 
for  the  suspension  of  liquidation  of 
entries  of  sulfanihc  add  from  India,  the 
domestic  industry  would  have  been 
materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Spedal  Rule"  provision  of 
sertion  706(b)(2)  (19  U.S.C.  1671e(b)(2)) 
apphes.  Therefore,  ell  entries  of 
sulfanilic  add  from  India,  entered  or 
withdrawn  from  warehouse,  for 
consumption  made  on  or  after  the  date 
on  which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register 
(which  is  currently  scheduled  for 
February  24,  1993),  will  be  liable  for  the 
a.ssessment  of  countervailing  duties. 

The  Department  will  dirert  the  U.S. 
Customs  to  terminate  the  suspension  of 
liquidation  for  entries  of  sulfanilic  add 
from  India,  entered  or  withdrawn  from 
warehouse,  for  consumption  before  the 
date  on  which  the  ITC  publishes  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Federal 
Register  (which  is  currently  scheduled 
for  February  24, 1993)  and  to  release 
any  bond  or  other  security,  and  refund 
any  cash  deposit,  posted  to  secure  the 
payment  of  estimated  countervailing 
duties  with  respert  to  those  entries.  For 
entries  on  or  after  that  date,  the  U.S. 
Customs  officers  must  require,  at  the 


same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  of  43.71 
percent  ad  valorem. 

The  Department  wrill  further  dirert 
U.S.  Customs  officers  to  assess,  upon 
further  advice  by  the  administering 
authority  pursuant  to  sections  706(a)(1) 
and  751  of  the  Art  (19  U.S.C. 
1671e(a)(l)  and  1675),  countervailing 
duties  equal  to  the  amount  of  the 
estimated  net  subsidy  on  all  entries  of 
sulfanilic  add  bom  India.  In  accordance 
v«th  sertion  706(b)(2),  these 
countervailing  duties  will  be  assessed 
on  all  entries  of  sulfanilic  add  from 
India  which  were  entered,  or  withdrawn 
bom  warehouse,  for  consumption,  on  or 
after  the  date  on  which  the  ITC 
publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register. 

This  notice  constitutes  a 
countervailing  duty  order  with  respert 
to  sulfanilic  add  from  India  pursuant  to 
705(d)  and  706(a)  of  the  Art  (19  U.S.C 
1671(d)  and  1671e(a)).  Interested  parties 
may  contart  the  Central  Records  Unit, 
room  B-099  of  the  main  Commerce 
Building,  for  copies  of  an  updated  list 
of  countervailing  duty  orders  currently 
in  effert. 

This  notice  is  published  in 
accordance  with  section  705(d)  and 
706(a)  of  the  Art  (19  U.S.C  1671(d)  and 
1671e(a)). 

Dated:  February  23, 1993. 

Richard  W.  Moreland. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  93-4680  Filed  3-1-93;  8:45  am] 

MUJNOCOOE  3C1»-0«-M 


f4at)onai  Oceanic  and  Atmosphwie 
Administration 

Coastal  Zona  Managamant;  Fadaral 
Conaiatancy  Appeal  by  Chevron  U.S.A. 
Inc.  (Daatin  Qome)  From  an  Ot)jection 
by  the  State  of  Flortda 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  decision. 

On  January  8. 1993,  the  Secretary  of 
Commerce  (Secretary)  issued  a  decision 
in  the  consistency  appeal  of  Chevron 
U.S.A.  Inc.  Chevron  (Appellant)  is  the 
operator  of  Destin  Dome  Block  97. 
located  about  29  miles  frtim  Perdido 
Key,  Florida,  in  the  Gulf  of  Mexico.  In 
a  proposed  Plan  of  Exploration  (POE) 
submitted  for  approval  to  the  Minerals 
Management  Service  (MMS)  of  the 
Department  of  the  Interior,  the 
Appellant  proposed  to  drill  an 


exploratory  well  to  evaluate  the 
hydrocarbon  potential  of  Block  97. 

After  the  State  of  Florida  (State) 
objerted  to  the  Appellant's  consistency 
certification  for  the  proposed  POE,  the 
Appellant  filed  an  appeal  with  the 
Seoetary  under  section  307(c)(3)(B)  of 
the  Coastal  Zone  Management  Art  of 
1972,  as  amended  (CZMA),  16  U.S.C 
1456(c)(3)(B),  and  implementing 
regulations  at  IS  CFR  part  930.  subpart 
H.  The  State's  objection  found  that  the 
proposed  projert  was  inconsistent  with 
the  State's  polides  of  protecting  its 
marine  and  coastal  resources.  Under 
section  307(c)(3)(B)  of  the  CZMA  and  15 
CFR  930.131.  the  State's  consistency 
objection  precludes  the  MMS  from 
issuing  a  permit  for  the  activity  unless 
the  Secretary  finds  that  the  activity  is 
either  consistent  with  the  objectives  or 
purposes  of  the  CZMA  (Ground  I)  or 
necessary  in  the  interest  of  national 
security  (Ground  II). 

The  Appellant  based  its  appeal  on 
both  grounds.  The  Secretary's  findings 
on  Ground  I  are:  The  Appellant's 
proposed  projert  furthers  exploration, 
development  and  production  of  ofhhore 
oil  and  gas  resoiirces,  thus  furthering 
one  of  the  objectives  or  purposes  qf  the 
CZMA.  The  preponderance  of  eidBence 
in  the  record  supports  a  finding  that  the 
proposed  projert  mtIII  not  cause  adverse 
effects  on  the  natural  resoiut»s  of  the 
State's  coastal  zone,  when  performed 
separately  or  in  conjunction  with  other 
artivities,  substantial  enough  to 
outweigh  its  contribution  to  the  national 
interest.  The  proposed  projert  will  not 
violate  the  Clean  Air  Art  or  the  Clean 
Water  Art.  nor  is  there  a  reasonable 
alternative  available  to  the  Appellant 
that  would  allow  its  proposed  POE  to  be 
carried  out  in  a  manner  consistent  with 
the  State's  coastal  management  program. 
Therefore,  the  Appellant's  proposed 
projert  has  met  the  requirements  of 
Ground  I.  On  Ground  II,  the  Secretary 
found  that  there  will  be  no  significant 
impairment  to  a  national  defense  or 
other  national  security  interest  if  the 
Appellant's  projert  is  not  allowed  to  go 
forward  as  proposed.  Therefore, 
Appellant's  projert  did  not  meet  the 
requirements  of  Ground  D.  Because  the 
Appellant's  proposed  projert  has  met 
the  requirements  of  Ground  I,  the 
proposed  projert  may  be  permitted  by 
Federal  agendas. 

Copies  of  the  dedsion  may  be 
obtained  from  the  contart  person  listed 
below. 

FOR  AOOmONAL  MfORMA'nON  CONTACT 

Mary  O'Doimell,  Attorney- Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services.  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
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Department  of  Commextw,  1825 
Connecticut  Avenue.  NW.,  suite  603, 
Wa^ington,  DC  20235.  (202)  606-4392. 

(Fedsral  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

D<ted:  February  24. 1993. 
Jamc  m  W.  Bremun, 
Actii  ig  General  Counsel. 
[PR  Doc.  93-4756  Piled  3-1-93;  8:45  am] 
MUltO  COOC  )B10-0»-M 


Cowal  Zone  Management;  Federal 
Consistency  Appeal  by  Mobil 
Exploration  &  Producing  U.S.  Inc. 
Froin  an  Objection  by  the  State  of 
FkMfda 

AGEtlCY:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  decision. 


Oi  January  7. 1993,  the  Secretary  of 
Con  merce  (Secretary)  issued  a  decision 
in  t]  e  consistency  appeal  of  Mobil 
Exp  oration  k  Producing  U.S.  Inc. 
(Ap  wUant).  The  Appellant  is  the 
ope:  ator  of  Block  799,  located 
app  oximately  120  miles  west- 
nort  iwest  of  Key  West.  Florida,  in  the 
East  sm  Gulf  of  Mexico.  In  a  Plan  of 
Exp  oration  (POE)  submitted  for 
appi  oval  to  the  Minerals  Management 
Ser\  ice  (MMS)  of  the  Department  of  the 
Inteior.  the  Appellant  proposed  to  drill 
four  exploratory  wells  to  evaluate  the 
hydtocarbon  potential  of  Block  799. 

The  Slate  of  Florida  (State)  objected  to 
the ,  Appellant's  consistency  certification 
for  t  le  proposed  POE  on  the  grounds 
that  the  Appellant  had  failed  to  provide 
suff  cient  information  and  analyses  to 
den  onstrate  that  all  of  its  proposed 
acti'  cities,  associated  facilities  and 
effe<1s  are  consistent  with  provisions  of 
the  state's  Coastal  Management 
Proj  ram.  The  Appellant  filed  an  appeal 
fron  the  State's  objection  with  the 
Seci  etary  under  section  307(c)(3)(B)  of 
the  I  Coastal  Zone  Management  Act  of 
197: 1.  as  amended  (CZMA).  16  U.S.C. 
1451  i(cj(3)(B)  and  implementing 
regi  lations  at  15  CFR  part  930.  subpart 
H. 

U  ider  section  307(c)(3)(B)  of  the 
CZMA  and  15  CFR  930,131.  the  State's 
con  istency  objection  precludes  the 
MM  5  from  issuing  a  permit  for  the 
actii  ^ity  unless  the  Secretary  finds  that 
the  I  ictivity  is  either  consistent  with  the 
obje  ;:tives  or  purposes  of  the  CZMA 
(Ore  und  I)  or  necessary  in  the  interest 
of  n  ttional  security  (Ground  II).  The 
Apf  ellant  based  its  appeal  on  both 
groi  nds. 

T  le  Secretary  makes  a  number  of 
fine  ngs.  On  Ground  I.  the  Secretary 
find  s  that  the  Appellant's  proposal  does 


not  satisfy  15  CFR  930.121(b)  because 
the  preponderance  of  the  evidence  in 
the  record  does  not  support  a  finding 
that  the  Appellant's  POE  will  not  cause 
adverse  effects  on  the  natural  resources 
of  the  State's  coastal  zone,  when 
performed  separately  or  in  conjunction 
with  other  activities,  substantial  enough 
to  outweigh  its  contribution  to  the 
national  interest.  On  ground  n,  the 
Secretary  finds  that  there  will  be  no 
significant  impairment  to  a  national 
defense  or  other  national  security 
interest  if  the  Appellant's  project  is  not 
allowed  to  go  forward  as  proposed. 
Because  the  Appellant's  proposed  POE 
does  not  meet  the  requirements  of  either 
of  the  two  grounds  set  forth  in  the 
CZMA,  the  Secretary  declines  in  this 
instance  to  override  the  State's  objection 
to  the  proposed  POE  and  Federal 
agencies  may  not  issue  permits  for  the 
project  as  proposed.  Copies  of  the 
decision  maybe  obtained  from  the 
contact  person  listed  below. 
FOR  ADDmONAL  INFORMATION  CONTACT: 
Margo  E.  Jackson,  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue. 
NW..  suite  603.  Washington.  DC  20235, 
(202) 606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  February  24, 1993. 
Junes  W.  Brennan, 
Acting  General  Counsel. 
[FR  Doc.  93-4757  Filed  3-1-93;  8:45  am] 
BIUJNO  CODE  )S1».«a-M 


Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Union 
Exploration  Partners,  Ltd,  With  Texaco 
Inc.;  From  an  Objection  by  the  State  of 
Florida 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  decision. 

On  January  7, 1993,  the  Secretary  of 
Commerce  (Secretary)  issued  a  decision 
in  the  consistency  appeal  of  Union 
Exploration  Partners.  Ltd..  with  Texaco. 
Inc.  (Appellant).  The  Appellant  is  the 
operator  of  Blocks  629  and  630.  located 
approximately  135  miles  southwest  of 
Fort  Myers.  Florida,  in  the  Eastern  Gulf 
of  Mexico.  In  a  Plan  of  Exploration 
(POE)  submitted  for  approval  to  the 
Minerals  Management  Service  (MMS)  of 
the  Department  of  the  Interior,  the 
Appellant  proposed  to  drill  up  to  three 
exploratory  wells  to  evaluate  the 
hydrocarbon  potential  of  Blocks  629  and 
630. 


The  State  of  Florida  (State)  objected  to 
the  Appellant's  consistency  certification 
for  the  proposed  POE  on  the  grounds 
that  the  subject  area  is  part  of  a  unique 
ecosystem  and  frontier  area  which 
supports  a  varied  economy  in  south 
Florida  and  that  the  data  submitted  by 
the  Appellant  in  support  of  its  POE  did 
not  adequately  evaluate  the 
environmental  and  socioeconomic 
effects  of  the  POE  and  demonstrate  that 
the  POE  is  consistent  with  various 
provisions  of  the  State's  Coastal 
Management  Program  which  mandate 
the  preservation  and  protection  of  the 
natural  resources  of  the  area.  The 
Appellant  filed  an  appeal  from  the 
State's  objection  with  the  Secretary 
under  section  307(c)(3)(B)  of  the  Coastal 
2^ne  Management  Act  of  1972,  as 
amended  (CZMA).  16  U.S.C. 
1456(c)(3)(B)  and  implementing 
regulations  at  15  CFR  part  930.  subpart 
H. 

Under  section  307(c)(3)(B)  of  the 
CZMA  and  15  CFR  930.131.  the  State's 
consistency  objection  precludes  the 
MMS  from  issuing  a  permit  for  the 
activity  unless  the  Secretary  finds  that 
the  activity  is  either  consistent  with  the 
objectives  or  purposes  of  the  CZMA 
(Ground  I)  or  necessary  in  the  interest 
of  national  security  (Groimd  11).  The 
Appellant  based  its  appeal  on  both, 
grounds. 

The  Secretary  makes  a  number  of 
findings.  On  Ground  I.  the  Secretary 
finds  that  the  Appellant's  proposal  does 
not  satisfy  15  CFR  930.121(b)  because 
the  preponderance  of  the  evidence  in 
the  record  does  not  support  a  finding 
that  the  Appellant's  POE  will  not  cause 
adverse  effects  on  the  natural  resources 
of  the  State's  coastal  zone,  when 
performed  separately  or  in  conjunction 
with  other  activities,  substantial  enough 
to  outweigh  its  contribution  to  the 
national  interest.  On  Ground  n,  the 
Secretary  finds  that  there  will  be  no 
significant  impairment  to  a  national 
defense  or  other  national  security 
interest  if  the  Appellant's  project  is  not 
allowed  to  go  forward  as  proposed. 
Because  the  Appellant's  proposed  POE 
does  not  meet  the  requirements  of  either 
of  the  two  grounds  set  forth  in  the 
CZMA,  the  Secretary'  declines  in  this 
instance  to  override  the  State's  objection 
to  the  proposed  POE  and  Federal 
agencies  may  not  issue  permits  for  the 
project  as  proposed.  Copies  of  the 
decision  may  be  obtained  from  the 
contact  person  listed  below. 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Margo  E.  Jackson,  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
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Commerce,  1825  Connecticut  Avenue, 
NW.,  suite  603,  Washington,  DC  20235, 
(202) 606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  February  24. 1993. 
James  W.  Brennan, 
Acting  Genera]  Counsel. 
[FR  Doc.  93-4758  Filed  3-1-93;  8:45  am] 
BIUMQ  COOE  3S1»-0»-M 


Pacific  Rshery  Management  Council; 
Public  Meetings 

AGEf4CY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  March  9-12, 1993,  at  the 
Holiday  Inn  Crown  Plaza,  600  Airport 
Boulevard,  Burlingame,  CA.  Except  as 
noted  below,  the  meetings  are  open  to 
the  public. 

The  Council  will  begin  its  meeting  on 
March  9  at  8  a.m.  in  a  closed  session 
(not  open  to  the  public)  to  discuss 
international  negotiations,  personnel 
matters  and  litigation.  The  open  session 
will  begin  at  8:30  a.m.  to  consider 
salmon  management.  Agenda  items 
include:  (1)  Review  of  1992  fisheries 
and  summary  of  1993  stock  abundance 
estimates;  (2)  identification  of  stocks 
requiring  review  under  the  overfishing 
definition;  (3)  Endangered  Species  Act 
considerations  for  1993;  and  (4) 
preliminary  definition  of  1993 
management  options. 

On  March  10  the  Council  will 
reconvene  at  8  a.m.  to  review  the  draft 
fishery  management  plan  for  coastal 
pelagic  species  and  to  address  the 
following  issues: 

Groundfish  Management 

(1)  Status  of  Federal  regulations 
implemeiiting  Council  actions;  (2) 
implementation  of  license  limitation 
program  including  proposed  system  for 
combining  permits;  (3)  operating 
procedure  for  and  composition  of 
limited  entry  review  board;  and  (4)  data 
collection  program  for  shore-based 
whiting  fishery  and  experimental 
fishing  permits  allowing  landing  of 
salmon,  and  groundfish  trip  limit 
overages.  Also,  at  the  end  of  the  March 
10  session,  the  Council  will  adopt  1993 
management  options  for  Salmon 
Technical  Team  analysis. 

On  March  11  at  8  a.m.  the  Council 
will  reconvene  to  receive  a  preliminary 
analysis  of  individual  quota  alternatives 
for  sablefish  and  Pacific  haUbut  and  will 
provide  further  directions  for  analysis. 
The  Council  will  clarify  its  intent  to 
review  a  proposal  for  establishing  an 


allocation  of  Pacific  halibut  to  trollers  in 
Area  2A  as  well  as  possible 
modifications  to  recreational  subarea 
allocations  of  halibut  in  Washington. 

The  following  administrative  matters 
will  also  be  addressed  on  March  11:  (1) 
Budget  Committee  report;  (2)  report  of 
the  Ad  Hoc  Committee  on  Council 
performance;  (3)  reauthorization  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act;  (4)  appointment  to  the 
Halibut  Advisory  Subpanel;  and  (5) 
establish  work  load  priorities  and  adopt 
the  April  agenda.  If  necessary,  the 
Council  will  clarify  and  refine  its 
management  options  for  the  ocean 
salmon  fishery  so  that  the  analysis  can 
be  completed. 

The  public  may  address  the  Council 
on  fisheries  issues  unrelated  to  the 
agenda  at  4  p.m.  PubUc  comments  that 
pertain  to  action  items  on  the  agenda 
will  be  heard  prior  to  Council  action  on 
each  issue. 

On  March  12  the  Council  will  address 
habitat  issues  impacting  fish  stocks 
managed  by  the  Council  and  will 
receive  a  report  from  the  Bureau  of 
Reclamation  on  its  plans  to  enhance 
salmon  survival  in  1993.  Following  the 
habitat  discussion,  the  Council  will 
address  the  following  salmon  issues:  (1) 
Estimation  of  hooking  mortaUty  in  the 
sport  fishery;  (2)  Idaho  proposal  to  mark 
all  Snake  river  hatchery  spring  and 
summer  chinook;  (3)  schedule  of 
hearings  on  1993  management  options 
and  appointment  of  hearing  officers;  (4) 
announcement  of  "North  of  Cape 
Falcon"  meetings;  and  (5)  adopt  1993 
management  options  for  public  review. 

Other  Man^ement  Issues 

The  Salmon  Advisory  Subpanel  will 
meet  on  March  8  at  9:00  a.m.  to  develop 
recommendations  to  the  Council  on  the 
salmon  issues  on  the  Council  agenda 
and  will  reconvene  on  March  9, 10, 11, 
and  12  at  8  a.m. 

The  Council's  other  entities  will 
conduct  meetings  as  follows: 

The  Salmon  Technical  Team  will 
meet  as  necessary  throughout  the  March 
8-12  period  to  analyze  impacts  of 
management  options  for  the  ocean 
salmon  fisheries  and  to  address  other 
salmon  issues  on  the  Council  agenda. 

The  Scientific  and  Statistical 
Committee  will  meet  on  March  8  at  1:00 
p.m.  to  address  scientific  issues  on  the 
Council  agenda  and  will  reconvene  on 
March  9  at  8  a.m. 

The  Habitat  Committee  will  meet  on 
March  8  at  1  p.m.  to  consider  habitat 
issues  affecting  stocks  of  fish  managed 
by  the  Council. 

The  Budget  Committee  will  meet  on 
March  8  at  3  p.m.  to  consider  budget 
and  personnel  issues. 


The  Enforcement  Consultants  will 
meet  March  8  at  7  p.m.  to  consider 
enforcement  issues  related  to  items  on 
the  Council  agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  February  25, 1993. 

For  more  information  contact  Lawrence  D. 
Six,  Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center,  suite 
420.  2000  SW.  First  Avenue,  Portland,  OR 
97201;  telephone:  (503)  326-6352. 

Dated:  February  24, 1993. 
Alfred  J.  Bilik, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  93-4713  Filed  3-1-93;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Overshipment  Charges  for  Certain 
Cotton  and  Man^ade  Fit>er  Textile 
Products  Produced  or  Manufactured  In 
Oman 

February  24. 1993. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  charging 
overshipments. 

EFFECTIVE  DATE:  March  3.  1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  iNFORMATK>N: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  limit  for  Categories  340/640  for 
the  restraint  period  beginning  on 
September  21, 1992  and  extending 
through  September  20,  1993  is  currently 
filled.  In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  charge 
overshipments  to  this  limit  in  the 
amounts  of  43,932  dozen  (Category  340) 
and  26,606  dozen  (Category  640).  These 
charges  reflect  shipments  already 
entered  for  consumption  for  which  data 
was  not  available  to  CTTA  prior  to  the 
embargo. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
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Schedule  of  the  United  States  (see 
Fed^al  Register  notice  57  FR  54976. 
publ  shed  on  November  23, 1992).  Also 
see  ;  7  FR  56329,  published  on 
November  27. 1992. 
J.  Ha;  'dea  Boyd, 

Actin  ij  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comi  littee  for  th«  Implementation  of  Textile 
Agrwaents 

Febn.  ary  24, 1993. 
Comi  lissioner  of  Customs, 
Depa  -tntent  of  the  Tieasury,  Washingfon,  DC 
i  0229. 
Da  r  Commissioner  To  &cilitate 
impU  mentation  of  the  textile  and  apparel 
impo-t  restraint  program,  I  request  that, 
effective  on  March  3, 1993,  you  charge  the 
follow  iring  amounts  to  the  limit  established  In 
the  dxective  dated  November  20, 1902  fox 
cottoi  I  and  man-made  fiber  textile  products 
in  Ca  egories  340/640,  produced  or 
mam  factured  in  Oman  and  exported  during 
the  p  iriod  beginning  on  September  21, 1992 
and  extending  through  September  20, 1993. 
The»  I  charges  are  for  goods  imported  during 
the  piriod  November  1, 1992  through 
Nove<nber  26, 1992. 


340.. 
640.. 


).  Ha;  d< 
Actir^ 


IFR 

BHXMb 


Cateoo«y 


Amount  to  be  charged 


43,932  do^an. 
26,606  dozen. 


Th  I  letter  will  be  published  in  the  Fadoral 
Regit  ler. 

Sii^erely, 
en  Boyd, 

Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

93-4679  Filed  3-1-93;  8:45  am] 

COOC  3610-OR-f 
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DEP  VRTMENT  OF  DEFENSE 
Depi  irtment  of  th«  Army 

Notli «  of  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  F  ederal  Advisory  Committee  Act 
(Pub  L.  92-463),  announcement  is 
madi  I  of  the  following  Committee 
Meel  ing 

No  re  of  Committee:  Army  Science  Board 
(ASB 

Da  e  o/ Meeting  17-18  March  1393 

Tir  le  of  Meeting:  0800-1700,  each  day 

Pic  :e:  Alexandria,  VA 

Agi  nda:  The  Army  Science  Board's  Ad 
Hoc  I  anel  on  "Space  Systems  and  Future 
Ann]  Operations"  will  meet  in  executive 
sessi(  n  for  discussions  focused  on  current 
proje  rted  operational  concepts,  the  Army 
Long  Range  Plan  for  Space,  and  associated 
teclu  ologies.  This  meeting  will  be  closed  to 
the  p  iblic  in  accordance  with  section  55  2b 
(c)  of  title  5,  U.S.C,  specifically 
subpiiragraph  (1)  thereof  and  title  5,  U.S.C. 
Appendix  2,  subsection  10(d).  The  classified 
and  u  nclassified  information  to  be  discussed 
will  l|e  so  inextricably  intertwined  so  as  to 


preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
infcMToation  (703)  695-0781. 
SdlyA.WanMr. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  93-4762  Filed  3-1-93;  8:45  am| 
BtUWa  COOC  S710-4«-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Intent  To  Repay  to  tha  New  Yort(  State 
Education  DefMutment  Funda 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMMARY:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA).  20  U.S.C.  1234e  (1982),  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  New  York  State 
Education  Department,  the  State 
educational  agency  (SEA),  an  amount 
equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of  a 
final  audit  determination.  This  notice 
describes  the  SEA's  plan,  submitted  on 
behalf  of  the  New  York  City  Board  of 
Education,  the  local  educational  agency 
(LEA),  for  the  use  of  the  repaid  funds 
and  the  terms  and  conditions  under 
which  the  Secretary  intends  to  make 
those  funds  available.  The  notice  invites 
comments  on  the  proposed  grantback. 
DATE:  All  comments  must  be  received 
on  or  before  April  1, 1993. 
ADDRESS:  Comments  concerning  the 
grantback  should  be  addressed  to  Dr. 
Bruce  Gaarder,  Director,  Division  of 
Program  Development  and  Support, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  2043),  Washington,  DC  20202- 
6132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Bruce  Gaarder,  Telephone:  (202) 
401-1682.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION 

A.  Background 

The  Department  has  recovered 
$20,643,510,  plus  accrued  interest,  from 
the  New  York  SEA  in  satisfaction  of 


claims  arising  from  an  audit  of  the  New 
Yoric  City  Board  of  Education  covering 
fiscal  year  (FY)  1983. 

The  claims  involved  the  SEA's 
administration  of  chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1, 
EOA),  a  program  that  provided 
financial  assistance  to  State  and  local 
agencies  to  address  the  special 
educational  needs  of  educationally 
deprived  children  in  areas  with  high 
concentrations  of  children  from  low- 
income  families.  Specifically,  on  July 
13, 1987,  the  then  Acting  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  (Assistant  Secretary)  issued  a 
final  determination  letter  that 
concluded  that  the  LEA's  use  of  chapter 
1  funds  to  help  meet  the  costs  of 
Promotional  Gates  program  activities  in 
FY  1983  was  improper  because  chapter 
1  funds  were  used  to  supplant  non- 
Federal  funds  that,  in  the  absence  of  the 
Chapter  1  funds,  would  have  been  used 
for  the  Promotional  Gates  program.  All 
of  the  32  community  school  districts 
were  required  to  participate  in  the  local 
compensatory  education  program 
mandated  by  the  Chancellor.  The  use  of 
chapter  1  funds  for  salaries  and  fringe 
benefits  for  480  Promotional  Gates 
teachers  violated  the  supplanting 
prohibition  in  20  U.S.C.  3807(b)  (1982). 
The  Assistant  Secretary  therefore 
directed  the  SEA  to  refund  this  amount 
to  the  Department. 

The  SETA  appealed  the  Assistant 
Secretary's  determinations  to  the 
Education  Appeal  Board  (EAB).  The 
EAB's  initial  decision  of  February  13, 
1989,  concluded  that  the  LEA 
supplanted  non-Federal  funds  with 
chapter  1  funds  and  had  to  pay 
$20,643,510  to  the  Department.  On 
April  14, 1989,  the  Secretary  issued  a 
decision  affirming  the  EAB's  refund 
demand  on  the  basis  that  the  LEA 
violated  the  Chapter  1  supplanting 
determination.  The  SEA  appealed  the 
Secretary's  decision  to  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit,  which 
issued  a  decision  on  May  22,  1990, 
affirming  the  decision  of  the  Secretary. 
On  August  27, 1990,  the  SEA  submitted 
$20,643,510,  plus  interest,  to  the 
E)epartment  in  full  settlement  of  all 
claims. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA,  20  U.S.C 
1234e(a)  (1982),  provides  that  whenever 
the  Secretary  has  recovered  program 
funds  following  a  final  audit 
determination,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  the  program  and  muy 
arrange  to  repay  to  the  SEA  or  LEA 
afi'ected  by  that  determination  an 
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amount  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Secretary  may 
enter  into  this  grantback  arrangement  if 
the  Secretary  determines  that  the — 

(1)  Practices  and  procedures  of  the 
SEA  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program; 

(2)  SE-^  has  submitted  to  the  Secretary 
a  plan  for  the  use  of  the  funds  to  be 
awarded  imder  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulteid  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  whicn  the  funds  were 
originally  granted. 

C.  Plan  Cor  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  456(a)(2)  of  GEPA. 
the  SEA  has  applied  for  a  grantback  of 
$15,482,632—75  percent  of  the 
principal  amount  recovered  by  the  U.S. 
Department  of  Education — and  has 
submitted  a  plan  on  behalf  of  the  LEA 
for  use  of  the  grantback  funds  to  meet 
the  special  educational  needs  of 
educationally  deprived  children  in 
programs  administered  under  Chapter  1 
of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (Chapter  1,  ESEA)  (20  U.S.C. 
2701  et.  seq.  (1988)). 

According  to  the  plan,  the  LEA  would 
use  the  grantback  funds  to  provide 
supplementary  services  to  52,354  public 
school  Chapter  1  students  at  262 
elementary  and  middle  schools  by  using 
the  grantback  funds  to  purchase 
Comprehensive  Integrated  Learning 
Systems  (CILS),  including  hardware  and 
software,  installation  of  the  system,  staff 
development,  and  parent  involvement 
activities;  to  purchase  other  computer- 
based  instructional  systems;  to  train 
staff  to  implement  individualized 
supplementary  instruction  for  Chapter  1 
first  graders  at  risk  of  failure  in  reading; 
and  to  pay  for  training  new  Reading 
Recovery  staff.  (Reading  Recovery,  an 
early  intervention  program  for  first 
grade  children  in  the  lowest  20th 
percentile  in  reading,  provides  intensive 
one-to-one  lessons  for  30  minutes  each 
day.  After  the  grantback  period  is 
completed,  participating  districts  would 
continue  to  provide  funds  and  other 
resources  to  support  the  continuation  of 
the  Reading  Recovery  program  in 
participating  schools.)  In  addition. 


17.000  Chapter  1  students  who  attend 
232  nonpublic  schools  would  receive 
services  as  the  result  of  grantback  funds 
being  used  to  complement  existing 
computer-assisted  instruction  programs 
and  non-OLS  computer  configurations. 
Current  hardware  would  be  upgraded 
and  take-home  computers  and  new 
software  would  be  purchased  to 
enhance  instruction  for  eligible 
nonpublic  school  students  enrolled  in 
Chapter  1  remedial  reading  and 
mathematics  classes.  In  addition, 
grantback  funds  would  be  used  to 
implement  new  staff  development 
efforts  for  Chapter  1  teachers, 
paraprofessionals,  and  administrators 
working  with  Chapter  1  students  and  for 
instructional  materials  and  books  to 
enrich  existing  Chapter  1  activities. 

Of  the  $15,482,632  in  grantback 
funds,  $3,530,709  of  the  funds  would  be 
used  for  salaries  and  employee  benefits, 
$1,537,237  for  purchased  services  such 
as  Reading  Recovery  staff  training, 
$4,609,993  for  software  and  other 
instructional  materials.  $5,147,219  for 
hardware  and  hardware  configurations, 
$26,674  for  local  travel  and  travel 
related  to  Reading  Recovery 
conferences,  and  $630,800  for  indirect 
costs. 

D.  The  Secretary's  Determinations 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456  of  GEPA  have  been  met. 
These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  may  take  appropriate 
administrative  action.  In  finding  that  the 
conditions  of  section  456  of  GEPA  have 
been  met,  the  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  pubhsh  in 
the  Federal  Register  a  notice  of  intent 
to  do  so.  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  456(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  New  York  SEA  imder  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amoimt  of 
$15,482,632. 


F.  Tenns  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  In  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendnMnts  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1993,  in 
accordance  with  section  456(c)  of  GEPA 
and  the  SEA's  plan. 

(3)  The  SEA.  on  behalf  of  the  LEA. 
will,  not  later  than  January  1. 1994, 
submit  a  report  to  the  Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
imder  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget;  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  S{>ent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(5)  Bef(H«  funds  will  be  paid  pursuant 
to  this  notice,  the  SEA  must  repay  to  the 
Department  any  debts  that  become 
overdue  or  enter  into  a  repayment 
agreement  for  those  debts. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.010,  EducatioDally  Deprivad 
Children — Local  Educational  Agendas) 

Dated:  February  24, 19{i3. 
Ridiard  W.  Rilsy. 
Secretary  of  Education. 
(PR  Doc  93-4712  Tiled  3-1-93;  8:45  am) 

BiUJNO  COOe  4000-Ot-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPS3-81-000] 

CNG  Transmission  Corp.;  Proposad 
Changes  In  FERC  Gas  Tariff 

February  24, 1993. 

Take  notice  that  CNG  TYansmission 
Corporation  ("CNG'O,  on  February  19, 
1993,  submitted  the  following  tariff 
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shee  s  for  filing  in  CNG's  FERC  Gas 
Tariff: 

First  Revised  Volume  No.  t 

Nil  leteenth  Revised  Sheet  No.  32 
Origiial  Volume  No.  2A 

Firlt  Revised  Sheet  No.  3Q9 

Firit  Revised  Sheet  No.  407 

Flrtt  Revised  Sheet  No.  426 

FiT$t  Revised  Sheet  No.  444 

FirCt  Revised  Sheet  No.  493 

iG  states  that  these  tari^  sheets  are 
proposed  to  become  elective  on  April  1, 
1993.  CNC  requests  waiver  of  the 
Cominission's  Regulations  as  may  be 
required  to  permit  these  tariff  sheets  to 
becofiie  effective  as  proposed. 

Q^C  states  that  the  purpose  of  this 
filing  is  to  adopt  straight  fixed-variable 
("SFV")  rate  design  for  various 
indif  idually-certificated  services 
currently  provided  by  CNC.  Because 
CNu  proposes  to  maintain  the 
underlying  costs  of  service  approved  by 
the  dommission  in  the  orders 
certificating  these  services,  C3MG  files 
these  sheets  as  a  limited  Section  4  filing 
undc  r  §  154.63  of  the  regulations.  CNG 
state  t  that  no  other  rates  and  charges 
appl  cable  to  services  by  CNG  will  be 
affec  ed  by  this  filing. 

C^  G  states  that  copies  of  this  filing 
were  served  u{>on  CNG's  customers,  as 
well  as  interested  state  commissions. 

At  y  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  m  >tion  to  intervene  with  the  Federal 
Ener  >y  Regulatory  Commission,  825 
Nort  1  Capitol  Street.  NE,  Washington, 
DC  2  )426.  in  accordance  with  Rules  214 
and  ::il  of  the  Commission's  Rules  of 
Praci  ice  and  Procedure.  18  CFR 
§§385.214  and  385.211.  All  motions  or 
protests  should  be  filed  on  or  before 
March  3. 1993.  Protests  will  be 
considered  by  the  Commission  in 
detei  mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
musi  file  a  motion  to  intervene.  Copies 
of  th  s  fihng  are  on  file  with  the 
Com  nission  and  are  available  for  public 
inspfction. 
Lois  t>-  CuheU. 
Secretary. 
(PR  E  DC.  93-4698  Filed  3t-1-93:  8:45  am] 

WUJN  1  COOe  (717-01-11 


[Ood  «t  No.  RP93-80-000] 

CNQ| Transmission  Corp.;  Proposed 
Chaiigss  in  FERC  Gas  Tariff 

Febniary  24, 1993. 

Tajte  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  February  19. 
1993,  submitted  the  following  tariff 


sheets  for  filing  in  CNG's  FERC  Gas 
Tariff,  Original  Volume  No.  2A: 

First  Revised  Sheet  No.  452 
First  Revised  Sheet  No.  453 
Second  Revised  Sheet  Na  462 
First  Revised  Sheet  No.  463 
First  Revised  Sheet  No.  470 
First  Revised  Sheet  No.  471 

CNG  states  that  these  tariff  sheets  are 
proposed  to  become  effective  on  April  1, 
1993.  CNG  requests  waiver  of  the 
Commission's  Regulations  as  may  be 
required  to  permit  these  tariff  sheets  to 
become  effective  as  proposed. 

CNC  states  that  the  purpose  of  this 
filing  is  to  adopt  straight  fixed-variable 
("SFV")  rate  design  for  certain 
individually-certificated  services 
currently  provided  by  CNG.  Because 
CNG  proposes  to  maintain  the 
underlying  cost-of-service  approved  by 
the  Commission  in  the  orders 
certificating  these  services,  CNG  files 
these  sheets  as  a  limited  section  4  filing 
under  section  154.63  of  the  regulations. 
CNG  states  that  no  other  rates  and 
charges  applicable  to  services  by  CNG 
will  be  affected  by  this  filing. 

CNG  states  that  copies  of  this  filing 
were  served  upon  CNG's  customers,  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR 
§  §  385.214  and  385.211.  All  motions  or 
protests  should  be  filed  on  or  before 
March  3, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc  93-4699  Filed  3-1-93;  8:45  am] 
BiujNO  cooe  sru-oi-M 

[Docket  Na  TQ93-3-32-000] 

Colorado  interstate  Gas  Co.;  Notice  of 
Quarterty  Purchased  Gas  Adjustment 
Riing 

February  24, 1993.  ,    , 

Take  notice  that  on  February  22, 1993 
Colorado  biterstate  Gas  Company 
("QG")  submitted  for  filing  an  original 
and  five  copies  of  Ninth  Revised  Sheet 
Nos.  7.1  through  8.2,  reflecting  a  24.05 


cents/Mcf  decrease  in  the  commodity 
rate  for  the  G-1,  P-1,  SG-1,  and  PS-1 
Rate  Schedules.  QG  requests  that  these 
proposed  tariff  sheets  be  made  effective 
on  April  1, 1993. 

QG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  pubUc  inspection  at  QG's 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NW.,  Washington 
DC  20426,  in  accordance  with  §  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  3. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-4701  Filed  3-1-93;  8:45  ami 

BtLUNQ  CODE  «717-01-M 


[Docket  No.  ER91-435-006] 
DC  Tie,  inc.;  Notice  of  Fiiing 

February  24. 1993. 

Take  notice  that  on  January  29, 1993, 
IX]  Tie,  hic.  filed  certain  information  as 
required  by  the  Commission's  July  11, 
1991  letter  Order  in  Docket  No.  ER91- 
435-000.  Copies  of  EX:  Tie,  hic.'s 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc  93-4700  Filed  3-1-93;  8:45  am) 
BiujNQ  cooe  tru-oi-M 


[Docket  Nos.  ER9^299-000,  and  EI.93-18- 
000] 

Florida  Power  Corp.;  Initiation  of 
Proceeding  and  Refund  Effective  Date 

February  24, 1993. 

Take  notice  that  on  February  17, 1993, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  an 
investigation  In  Docket  No.  EL93-18- 
000  under  section  206  of  the  Federal 
Power  Act. 

The  refund  effective  date  in  Docket 
No.  EL93-18-000  will  be  60  days  after 
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publication  of  this  notice  in  the  Federal 

Register. 

Loia  D.  Cashell, 

Secretary. 

(FR  Doc.  93-4747  Filed  3-1-93;  8:45  amj 

BtLUNO  COOe  6717-01-M 

[Docket  No.  RPg^-«2-000] 

Northern  Natural  Gas  Co.;  Temporary 
Waiver  of  Tariff  Provision 

February  24, 1993. 

Take  notice  that  on  February  22, 1993, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  a  motion 
requesting  a  temporary  waiver  of  section 
6(a)  "Scheduling  Penalties — Receipt 
Point"  of  subpart  A  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1, 
located  on  First  Revised  Sheet  No.  244. 

Northern  states  that  on  March  29, 
1991,  Northern  filed  a  Stipulation  and 
Agreement  of  Settlement  resolving  all 
outstanding  issues  in  Docket  Nos. 
RP88-059-046,  CP88-1 227-000,  RP90- 
124-000  and  RP90-161-000  (New 
Services  Settlement).  Northern  states 
that  the  New  Services  Settlement  was 
approved  by  Commission  order  dated 
June  26,  1992,  and  was  effective 
November  1, 1992.  The  New  Services 
Settlement  contained  provisions  for 
receipt  point  scheduling  penalties  to  be 
charged  for  variances  between 
scheduled  volume  and  actual  volume  at 
each  receipt  point.  Northern  assert  that 
the  receipt  point  scheduling  penalty 
provisions  were  included  in  the  New 
Services  Settlement  to  assure 
operational  and  system  integrity  and  to 
help  shippers  keep  synchronization 
between  scheduled  and  actual  receipts. 

Northern  states  that  the  Settlement 
provided  that  the  first  two  full  months 
following  implementation  would  be 
"test  months."  Northern  notes  that 
during  the  test  months.  Northern  and 
the  shippers  were  to  operate  their 
systems  as  if  the  penalties  were  in  effect 
and  Northern  would  bill  the  penalties, 
but  the  shippers  would  not  be  required 
to  pay  the  penalties.  Northern  also  notes 
that  the  purpose  of  the  test  months  was 
to  give  all  parties  an  opportunity  to 
understand  the  penalties  and  to  gain 
experience  operating  under  the 
penalties. 

Northern  states  that  it  has  received 
extended  customer  feedback  regarding 
the  penalties.  As  a  result  of  the  analysis 
and  the  feedback.  Northern  has 
determined  that  it  would  be  appropriate 
to  reevaluate  the  provisions  to  ensure 
that  the  structure  of  the  receipt  point 
penalties  is  attaining  the  desired  result. 
Therefore,  Northern  is  requesting  a 


temporary  waiver  of  receipt  point 
sdieduling  penalties  until  the 
production  month  of  April  in  order  to 
provide  Northern  the  opportunity  to 
reevaluate  the  provision  and  determine 
if,  perhaps,  there  is  a  diflPerent  structure 
that  would  better  achieve  the  results 
intended. 

Northern  states  that  copies  of  the 
filing  have  been  served  upon  all  holders 
of  Northern  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
383.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  3, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 

Secretary.  " 

[FR  Doc.  93-4746  Filed  3-1-93;  8:45  am] 

BILUNO  CODE  tTIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4600-1J 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  wi(h  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  April  1, 1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  »CR  CONTACT:Ms.  Sandy 
Fanner  at  EPA,  (202)  260-2740. 
SUPPt.EMENTARY  INFORMATION: 


Office  of  Air  and  Radiation 

Tide:  New  Source  Performance 
Standards  (NSPS)  for  Metallic  Mineral 
Processing  Plants-Recordkeeping  and 
Reporting  Requirements  (EPA  ICR  No. 
0982.04;  OMB  No.  2060-0016).  This  is 
a  request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  Owners  or  operators  of 
metallic  mineral  processing  plants  must 
provide  EPA.  or  the  delegated  State 
regulatory  authority,  with  one-time 
notifications  and  reports,  and  must  keep 
records,  as  required  of  all  fadhties 
subject  to  the  general  NSPS 
requirements.  Recordkeeping  and 
reporting  requirements  specific  to 
metallic  mineral  processing  plants 
provide  information  on  the  operation  of 
the  emission  control  device.  Owners  or 
operators  of  affected  facilities  ore 
required  to  install,  calibrate,  maintain, 
and  operate  a  continuous  monitoring 
system  to  measure  the  change  in 
pressure  oi'the  gas  stream  through  the 
scrubber,  and  the  scrubbing  liquid  flow 
rate.  They  must  notify  EPA  or  the  State 
regulatory  authority  of  the  date  upon 
which  demonstration  of  the  CMS 
performance  commences.  During  the 
initial  performance  test  of  a  wet 
scrubber,  and  at  least  weekly  thereafter 
a  record  of  the  described  measurements 
must  be  maintained.  The  owner  or 
operator  must  submit  semiannual 
reports  of  occurrences  when  the 
scrubber  pressure  drop  and  liquid  flow 
rate  differ  by  more  than  thirty  percent 
from  the  measurement  recorded  during 
the  most  recent  performance  test.  The 
notifications  and  reports  enable  EPA  or 
the  delegated  State  regulatory  authority 
to  determine  that  best  demonstrated 
technology  is  installed  and  properly 
operated  and  maintained  and  to 
schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  25 
hours  per  response  for  reporting,  and  63 
hours  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
metallic  mineral  processing  plants. 

Estimated  Number  of  Respondents: 
17. 

Estimated  Number  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,911  hours. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities;  semiannual  reporting  for 
existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 


120  S4 


Federal  Register  /  Vol.  58,  No.  39  /  Tuesday,  March  2,  1993  /  Notices 


infoi  mation  collection,  including 
sugg  estions  for  reducing  the  burden,  to: 
Ms.  $andy  Fanner,  U.S.  Environmental 
Pri)tection  Agency.  Information  Policy 
Brtnch  (PM-223Y).  401  M  Street. 
SW.. Washington.  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
Budget.  Office  of  Information  and 
ilatory  Affairs.  725  17th  Street. 
^.Washington.  DC  20503. 

Dated-  Peforuary  24. 19»3. 
Paul  Lapdey. 

Director,  Begulatory  ManagMnent  Division. 
(FR  Iloc  93-4776  Filed  3-1-93;  8:45  am] 
■lUJMiicooe  tsao-6»-p 


(FRL-4S63-1] 

Ageitcy  Informatiofi  Collection 
Activities  Under  0MB  Review 

AQEfiCY:  Environmental  Protection 
Ager  cy  (EPA). 
ACTK  IN:  Notice. 


SUM*  ARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  Iiformation  Collection  Request  (ICR) 
absti  jcted  below  has  been  forwarded  to 
the  C  iffice  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  ( lescribes  the  nature  of  the 
information  collection  and  its  expected 
cost  md  burden;  where  appropriate,  it 
inch  des  the  actual  data  collection 
instrament. 

DATE }:  Comments  must  be  submitted  on 
or  before  April  1. 1993. 
FOR  I WRTHER  Wf  ORMAH0N  OR  TO  OBTAIN 
A  CO^Y  OF  THIS  JCR  CONTACT:  Ms.  Sandy 
Fanner  at  EPA.  (202)  260-2740. 
SUPF  .EMENTARY  INFORMATION: 

Offic  e  of  Air  Radiation 

Tu  le:  New  Source  Performance 
Stani  lards  (NSPS)  for  Surface  Coating  of 
Metal  Furniture  (Subpart  EE)-Reporting 
and  Recordkeeping  Requirements  (EPA 
ICR  No.  649.05,  OMB  No.  2060-0106). 
This  lis  a  request  for  reinstatement  of  a 
previously  approved  information 
collection  for  which  approval  has 
expi^d. 

ad:  Owners  or  operators  of 
metal  furniture  surface  coating  facilities 
musd  provide  EPA  or  the  delegated  State 
regufetory  authority  with  one-time 
notifications  and  reports,  and  must  keep 
recoods,  as  required  of  all  facilitiee 
subject  to  the  general  NSPS 
requirements.  Monitoring  and 
recondkeeping  requirements  specific  to 
meta  furniture  siu'face  coating 
open  itions  consist  mainly  of 
temp  arsture  measurements  when  a 


capture  system  and  an  Incinerator  are 
used,  and  the  calculated  daily  volume  of 
volatile  organic  compounds  (VOC) 
solvent  recovered  and  actual  amount  of 
VOC  solvent  recovered  when  a  capture 
system  is  used  in  combination  with  a 
solvent  recovery  system. 

Since  the  last  renewal  of  this  ICR.  the 
surface  coating  standards  have  been 
amended  to  require  quarterly  reporting 
if  an  exceedance  of  the  standard  has 
occiured  as  determined  by  the  monthly 
compliance  tests  and  monitoring  of 
control  device  parameters.  Reporting  is 
required  semiannually  if  no 
exceedances  or  monitoring  deficiencies 
have  occurred.  The  notifications  and 
reports  enable  EPA  or  the  delegated 
State  regulatory  authority  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 
All  facihties  subject  to  these  standards 
must  maintain  records  related  to 
compliance  for  two  years. 

Burden  Statement:  The  pubUc 
reporting  biu'den  for  this  collection  of 
information  is  estimated  to  average  10 
hours  per  response  for  reporting,  and 
163  hours  for  recordkeeping  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
metal  furniture  surface  coating  facilities 
which  commenced  construction, 
reconstruction,  or  modification  afier 
November  28. 1980. 

Estimated  Number  of  Respondents: 
705. 

Estimated  Number  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents  128,243  hours. 

Frequency  of  Collection:  Quarterly  or 
semiannually  and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  otlier  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to; 

Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y).  401  M  Street, 
SW.,  Washington.  DC  20460. 

and 

Mr.  Chris  Wolz.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street. 
NW..  Washington.  DC  20503. 

Dated:  February  24, 1993. 
Paul  Lapdey, 

Director,  Regulatory  Management  Divition. 
IFR  Doc.  93-4775  Filed  3-1-93;  8:45  am] 
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[FRL-4S6^-3] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  1,  1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  TMJS  KJR  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention.  Pesticides  and 
Toxic  Substances 

Title:  Partial  Updating  of  TSCA 
Inventory  Data  Base;  Production  and 
Site  Reports.  (EPA  ICR  No.  1011.03; 
OMB  No.  2070-0070).  This  is  a  request 
for  reinstatement  of  a  previously 
approved  collection. 

Abstract:  Section  8  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
manufacturers  of  chemical  substances  to 
report  cunent  production  volume,  plant 
site  data,  and  their  chemicals' 
manufecture/import  status  to  EPA. 
Respondents  submit  reports  every  four 
years  on  either  an  EPA  designated 
reporting  form,  a  computer  tape(s)  or 
floppy  diskette(s).  EPA  uses  these  data 
to  compile  and  keep  current  the  listing 
of  chemical  substances  manufactured, 
imported  and  processed  for  commercial 
use  in  the  United  States. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  11  and  a  half  hours  for 
respondents  who  will  report  to  update 
the  inventory,  and  1  hour  for 
respondents  who  will  only  report 
inventory  corrections.  These  estimates 
include  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed,  prepare 
data  for  transfer,  and  review  the 
collection  of  information. 

Respondents:  Chemical 
Manufacturers. 

Estimated  Number  of  Respondents: 
2,488  who  will  update  the  inventory 
and  350  who  will  make  corrections. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

estimated  Total  Annual  Burden  on 
Respondents:  28.962  hours. 
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Frequency  of  Collection:  Every  fo\ir 
years. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM  223Y),  401  M  Street,  SW.. 
Washington,  DC  20460. 
and 

Matthew  Mitchell,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street,  NW..  Washington,  DC 
20503. 

Dated:  February  24, 1993. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc.  93-4774  Filed  3-1-93;  8:45  amj 
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[FRL-4600-4] 

Phosphoric  Acid  Production  Waste 
Dialogue  Committee;  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Federal  Advisory  Committee 
Meeting. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act,  we  are  giving 
notice  of  the  January  meeting  of  the 
Phosphoric  Acid  Production  Waste 
Dialogue  Committee.  The  meeting  is 
open  to  the  public  without  advance 
registration. 

The  purpose  of  the  meeting  is  to 
continue  to  review  information  on  the 
issue  of  pollution  prevention  in  the 
production  of  phosphoric  acid. 
DATES:  The  Committee  meeting  will  be 
held  on  March  18  and  March  19,  1993 
from  8:30  a.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Doubletree  Hotel,  300  Army  Navy 
Drive,  Crystal  City,  Arlington,  Virginia 
22202,  (703)  892-4100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  technical  or  scientific  matters 
related  to  phosphoric  acid  wastes 
should  contact  Dr.  Daniel  R.  Bushman, 
Office  of  Pollution  Prevention  and 
Toxics,  Economics,  Exposure  and 
Technology  Ehvision,  TS-779, 
Environmental  Protection  Agency, 
Washington,  DC,  20460;  phone  (202) 
260-6700.  Persons  needing  further 
information  on  the  committee's 
procedural  and  logistical  matters  should 
call  Deborah  Dalton,  Consensus  and 
Dispute  Resolution  Program,  (202)  260- 
5495,  or  the  Committee's  facilitator, 
Greg  Bourne,  Southeast  Negotiation 


Network,  Georgia  Institute  of 
Technology,  Atlanta,  GA  (404)  853- 
9846. 

Dated:  February  25. 1993. 
Deborah  S.  Dalton, 

Designated  Federal  Official,  Office  of 
Regulatory  Management  and  Evaluation, 
Office  of  Policy,  Planning  and  Evaluation. 
(FR  Doc.  93-4778  Filed  3-1-93;  8:45  am] 
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[FRL-4600-21 

Revision  of  New  York  State's  National 
Pollutant  Discharge  Elimination 
System  Program  To  Issue  General 
Permits 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Approval  of  the 

National  Pollutant  Discharge 

Elimination  System  General  Permits 

Program  of  New  York  State. 

summary:  On  October  15, 1992,  the 
Regional  Administrator  of  the 
Environmental  Protection  Agency 
Region  II  approved  New  York  State's 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  General 
Permits  Program.  This  action  authorizes 
New  York  State  to  issue  general  permits 
in  lieu  of  individual  NPDES  permits. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  K.  Reynolds,  Water  Permits  and 
Comphance  Branch.  U.S.  EPA  Region  n. 
26  Federal  Plaza.  New  York.  New  York 
10278,  phone  212-264-2911. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  discharges  of 
wastewater  that  result  from 
substantially  similar  operations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  limitations  or  operating 
conditions,  require  similar  monitoring, 
and  are  more  appropriately  controlled 
under  a  general  permit  than  an 
individual  permit.  EPA  authorized  New 
York  State  to  administer  the  NPDES 
program  on  October  28,  1975.  Their 
program,  as  previously  approved,  did 
not  include  provisions  for  tlie  issuance 
of  general  permits.  There  are  several 
categories  of  discharges  that  could  be 
appropriately  and  efficiently  regulated 
by  general  permits,  so  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  requested 
revision  of  their  NPDES  program  to 
include  general  permitting. 

New  York  State  law  at  ECL  §§70- 
0117(6)  and  70-0117(7)  authorizes 
NYSDEC  to  issue  general  permits  under 


the  State  Pollutant  Discharge 
Elimination  System  (SPDES)  Program 
for  the  discharge  of  ballast  from  vessels 
and  any  other  category  of  point  sources 
that:  (1)  Are  within  a  stated 
geographical  area;  (2)  include  the  same 
or  substantially  similar  type  of 
operations;  (3)  discbarge  the  same  types 
ofpollutants;  (4)  require  the  same 
emuent  limitations  or  operation 
conditions;  (5)  require  the  same  or 
similar  monitoring;  and  (6)  will  result  in 
minimal  adverse  cumulative  impacts. 
Pursuant  to  ECL  §§  70-0117(6)(b)  and 
(7)(b),  general  permits  can  be  issued  for 
the  following  categories  of  discharges 
only  after  the  NYSDEC  makes  a  specific 
determination  that  such  discharges  are 
more  appropriately  controlled  under  a 
general  permit  than  under  an  individual 
permit:  (1)  Ballast  discharges;  (2) 
separate  storm  sewer  or  storm  water 
conveyance  systems;  (3)  less  than  ten 
thousand  gallons  per  day  of  sewage 
effiuent  without  the  admixture  of 
industrial  waste  or  other  wastes;  and  (4) 
thermal  discharges  of  less  than  one 
million  gallons  per  day. 

Each  general  permit  will  be  subject  to 
EPA  review  and  approval  as  provided 
by  40  CFR  123.44.  Public  notice  and  the 
opportunity  to  request  a  hearing  is  also 
provided  for  each  general  permit. 

II.  Discussion 

On  September  17, 1992  the  State  of 
New  York  submitted  a  program 
description  for  New  York's  SPDES 
General  Permits  Program  and  an 
Amendment  to  the  New  York  State 
Department  of  Environmental  Protection 
("DEC")— United  States  Environmental 
Protection  Agency  ("EPA")  NPDES 
Memorandum  of  Agreement  ("MOA") 
relating  to  general  permits.  The 
Amendment  was  signed  October  15, 
1992.  In  addition.  New  York  submitted 
an  Attorney  General's  Statement  dated 
September  15, 1992  certifying,  with 
appropriate  citation  of  the  statutes  and 
regulations,  that  the  State  has  adequate 
legal  authority  to  administer  the  general 
permits  program  as  required  by  40  CFR 
123.23(c).  Based  on  New  York's 
description  and  upon  its  experience  in 
administering  an  approved  NPDES 
program,  EPA  has  concluded  that  the 
State  will  have  the  necessary  procedures 
and  resources  to  administer  the  general 
permits  program. 

Under  40  CFR  123.62,  NPDES 
program  revisions  are  either  substantial 
(requiring  publication  of  proposed 
program  approval  in  the  Federal 
Register  for  public  comment)  or  non- 
substantial  (where  approval  may  be 
granted  by  letter  from  EPA  to  the  state). 
EPA  has  determined  that  New  York's 
assumption  of  general  permit  authority 


12d36 


isajnon-substantial  revision  of  its 
NFwS  program.  EPA  has  generally 
vielved  approval  of  such  authority  as 
non-substantial  because  it  does  not  alter 
the  substantive  obligations  of  any 
discharger  under  the  State  program,  but 
meiely  simpliRes  the  procedures  by 
which  permits  are  issued  to  a  number  of 
poi|it  sources. 

Moreover,  under  the  approved  State 
program,  the  State  retains  authority  to 
issue  individual  permits  where 
apptt>priate,  and  any  person  may 
request  the  State  to  issue  an  individual 
pen  nit  for  a  discharge  eligible  for 
gem  rral  permit  coverage. 
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ni.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Program  or 
Modifications 

Today's  Federal  Register  notice 
announces  the  approval  of  New  York's 
authority  to  issue  general  permits.  The 
following  table  provides  the  public  with 
an  uphto-date  list  of  the  status  of  NPDES 
permitting  authority  throughout  the 
country. 

rv.  Review  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  Section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  reqiiired  to  prepare  a  Regulatory 

State  NPDES  Program  Status 
[i<yr7/92i 


Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.Q  601 
et  seq.),  I  certify  that  this  State  General 
Pemuts  Program  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Approval  of  New  York's  NPDES 
General  Permits  Program  established  no 
new  substantive  requirements  nor  does 
it  alter  the  regulatory  control  over  any 
industrial  category.  Approval  of  the 
New  York  State  General  Permits 
Program  merely  provides  a  simplified 
administrative  process. 

Dated:  February  3, 1993. 
William  |.  Muszynsld, 
Acting  Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Appilcationa  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


Appltcant,  city  and 
state 

FSaNo. 

DoGkel 
No. 

A.  Spfictium  Broatf- 
casting  Co., 
Bowdoo,  GA. 

BPH-«11031MC 

a»-26 

B.  Sloven  L  Gradwk, 
BowdOfvQA. 

C.  Jeffrey  P.  Davis. 
Bowdon.  QA. 

BPH-gi1031MO 
SPH-911031ME 

„. 

D.  Terry  C.  Jenhs, 
Bowdon.GA. 

BPH-911031MF 

— 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  appUcant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  heacSrtg 

A()(>iicante 

1.  Envtfoomertat  Impact _.... 

2.  Comparaitva 

3.  Ultin>ale  „ 

A.B 

A.  B,  C.  D 

A,  B,  C,  D 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington,  E>C.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
International  Transcription  Service. 
2100  M  Street,  NW..  suite  140, 
Washington,  DC  20037  (telephone  202- 
857-3800). 
W.  )an  Gay, 

Assistant  Qiief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(PR  Doc  93-4725  Filed  3-1-93;  8:45  am) 

HUMO  coot  STia-at-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-a79-0R] 

California;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  raafot  disastei  for  the  State  of 
California,  (FEMA-979-DR),  dated 
February  3.  and  related  determinations. 
EFFECTIVE  DATE:  February  22.  1993. 
FOR  FURTHER  tfftJRMATKM  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
California  dated  February  3, 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  3, 1993: 

The  counties  of  Alpine  and  l^os  Anj^les  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc  93-4741  Filed  3-1-93;  8:43  aib) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Port  of  Galveston 
et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
reqiiirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-010889-002. 


Title:  Port  of  Galveston/Container 
Terminal  of  Galveston,  Inc.  Operating 
Agreement. 

Parties:  Board  of  Trustees  of  the 
Galveston  Wharves;  Container  Terminal 
of  Galveston,  Inc. 

Synopsis:  This  modification  clarifies 
the  insurance  requirements  of  section 
7.2(e)  of  the  Operating  Agreement 
which  pertains  to  container  cranes  and 
spreaders. 

Agreement  No.:  224-200743. 

Title:  Kodiak/Sea-Land  Terminal 
Agreement. 

Parties:  Qty  of  Kodiak  Caty");  Sea- 
Land  Service,  Inc.  ("Sea-Land"). 

Synopsis:  The  Agreement  gives  Sea- 
Land  preferential  berthing  rights  at  the 
City's  Terminal  III  which  also  includes 
use  of  4.46  acres  of  land,  a  crane  and 
dock  space. 

Agreement  No.:  203-011402. 

Title:  Western  Mediterranean  VSA/ 
Maersk  Space  Charier  Agreement. 

Parties: 

A.  P.  Moller-Maersk  Line  ("Maersk") 

Sea-Land  Service,  Inc.,  The  VAS  Party 

P&O  Containers  Limited,  The  VSA 
Party 

Nedlloyd  UJnen  B.V..  The  VSA  Party 

Synopsis:  The  proposed  Agreement 
permits  Maersk  to  charter  space  from 
the  VSA  Party  in  the  trade  between 
ports  in  the  United  States  in  the 
Portland,  Maine/Savaimah,  Georgia 
range  and  ports  on  the  West  Coast  of 
Italy  and  Mediterranean  ports  in  France 
and  Spain.  The  parties  may  also  discuss 
and  agree  upon  any  rate  or  service 
items.  Adherence  to  any  agreement 
reached  is  strictly  voluntary. 

Agreement  No.:  203-011403. 

Title:  U.S./Arabian  Gulf  Agreement. 

Parties:  A.  P.  Moller-Maersk  Line 
("Maersk");  P&O  Containers  Limited; 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charter  vessels 
and  space  to  each  other,  and  to 
rationalize  sailings,  schedules  and 
itineraries  in  the  trade  between  ports  on 
the  United  States  Atlantic  and  Gulf 
Coasts  and  U.S.  points  via  such  p>orts 
and  ports  on  the  Red  Sea  Coast  of  Saudi 
Arabia,  the  Arabian  Gulf,  and  the  Goa/ 
Karachi  range  of  the  Indian  Sub- 
continent West  Coast  and  inland  points 
via  such  ports.  It  also  permits  the 
withdrawal  of  vessels  or  vessel  capacity 
in  the  trade.  The  parties  may  discuss 
and  agree  upon  any  rate  or  service 
items.  Adherence  to  any  agreement 
reached  is  strictly  voluntary. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Dal^:  February  24. 1993. 
)0Mpk  C  PoUdas. 
Socr^ary. 
(FR  UfK.  93-4709  Piled  3-1-03;  •:46  eml 

MUJN6  COOC  (TM-tt-M 


FEDERAL 
BanooSar 


RESERVE  SYSTEM 


Santandar,  SJL,  at  aL; 

For^^tiona  of;  AcquiaHlona  by,  and 

Manjaf  of  Bank  Holding  Companlaa 

The  companiefl  listed  in  this  notice 
haveiappiied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Comj>any  Act  (12  U.S.C  1842)  and  $ 
225.  i4  of  the  Board's  Regulation  Y  (12 
CFR  Z25.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
ig  company.  The  factors  that  are 
lered  in  ecting  on  the  applications 

forth  in  section  3(c)  of  the  Act 
^S.C.  1842(c)). 

application  is  available  for 
iiate  inspection  at  the  Federal 
ve  Bank  indicated.  Once  the 
ition  has  been  accepted  for 
sing,  it  will  also  be  available  for 
tion  at  the  offices  of  the  Board  of 
lors.  Interested  fwrsons  may 
their  views  in  writing  to  the 
Reseitve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  ap  plication  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
sped^caily  any  questions  of  bet  that 
I  dispute  and  summarizing  the 
ice  that  would  be  presented  at  a 

|ess  otherwise  noted,  comments 
ling  each  of  these  applications 
I  received  not  later  than  March 

Federal  Reserve  Bank  of  New 

York  (William  L  Rulledge,  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

fanco  Santander,  S.A..  Santander, 
to  acquire  100  percent  of  the 
,  shares  of  Northeast  Bancorp,  Inc., 
iaven,  Connecticut,  and  thereby 
tly  acquire  Union  Trust 
inv.  Stamford,  Connecticut. 
Yederal  Reserve  Bank  of  Cleveland 
ij.  Wixted,  Jr..  Vice  President)  1455 
East  I  ;ixth  Street,  Cleveland,  Ohio 
4410  : 

1 .  i  Jometown  Bancshares.  Inc.. 
Middleboume,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  "The 
First  National  Bank  of  Powhatan  Point. 
Powhatan  Point,  C^o. 

C  federal  Raaerre  Bank  iif  Atlanta 
(Zana  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
3030; : 


I.Nashville  Holding  Company, 
Nashville,  Georgia;  to  acquire  at  least 
51.42  percent  oithe  voting  shares  of 
Qtiwns  Bank  k  Trust.  Evans,  Geoigla. 

a  Fadaral  Rasarrs  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Rockhold  BanCoTD.,  Platte  Qty, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  62 
parcant  of  t^a  voting  shares  of  Bank  of 
Kirksville,  Kirksville,  Missouri. 

E.  Fadaral  Raaenre  Bank  ofDaUaa  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  The  Donley  County  State  Bank 
Holding  Company,  Clarendon,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  ofThe  Donley  County  State 
Bank,  Clarendon,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  24, 1993. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc  93-4728  Filed  3-1-93;  8:45  am] 
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Gaorga  W.  Krumma,  at  aL;  Changa  In 
Bank  Control  Noticaa;  Acquiattiona  of 
Sharaa  of  Banka  or  Bank  Holding 
Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
o{  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  22, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  George  W.  Krumme,  Tulsa, 
Oklahoma;  to  acquire  44  percent,  and 
Robert  B.  Krumme,  Tulsa,  Oklahoma,  to 
acquire  41  percent  of  the  voting  shares 
of  Sooner  Southwest  Bancshares,  Inc., 
Bristow,  Oklahoma,  and  thereby 
Indirectly  acquire  Community  Bank* 


Bristow,  Oklahoma,  and  Security  First 
National  Bank.  Hugo,  Oklahoma. 
2.  Roy  Harlan  Krumme,  Tulsa, 
Oklahoma;  to  acquire  97  percent  of  the 
voting  shares  of  Anadarko  Bancshares, 
Inc.,  Bristow,  Oklahoma,  and  thereby 
indirectly  acquire  Anadarko  Bank  and 
Trust  Company,  Anadarko,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24, 1993. 
WUUaa  W.  WUaa, 
Seawtaiy  of  the  Board. 
[FR  Doc  93-4729  Filed  3-1-93;  8:45  am] 
BouNO  coot  stisai-r 


Allca  Barbara  Pann,  at  al.;  Changa  In 
Bank  Control  Noticaa;  AcquialUona  of 
Sharaa  of  Banka  or  Bank  Holding 
Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 

{)roce8sing,  they  will  also  be  available 
or  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  22, 1993. 
A.  Fedwal  Reserva  Bonk  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Alice  Barbara  Penn,  Ashland, 
Wisconsin,  and  Theodore  John  Perm, 
Green  Bay,  Wisconsin;  to  acquire  an 
additional  2.58  percent  (totalling 
27.21  percent  together)  of  the  voting 
shares  of  Drummond  Bancshares,  Inc., 
Drummond,  Wisconsin,  and  thereby 
indirectly  acquire  State  Bank  of 
Drummond,  Drummond,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1993. 
WilUsBi  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc  93-4732  Filed  3-1-93;  8:45  am) 
aiuMQ  coot  ai»«i# 


Rapubllc  Bancorp,  Ine^  at  al.; 
Acquiattiona  of  Companlaa  Engaged  In 
ParmiaalMa  NonbanUng  Activttiaa 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
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of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
Q  jestion  whether  consummation  of  the 
f  roposai  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  25,  1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
C0690: 

1.  Republic  Bancorp,  Inc.,  Owosso, 
Michigan;  to  acquire  Horizon  Savings 
Bank,  Beachwood,  Ohio,  and  thereby 
engage  in  operating  a  thrift,  pursuant  to 
§  225.25(b)(9)  of  the  Board's  Regulation 

y. 

B.  Federal  Reserve  Bank  of  Kansas 
Gty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Midland  Capital  Co.,  Oklahoma 
City,  Oklahoma;  to  acquire  Near 
Northwest  Community  Development 
Corp.  d/b/a  Near  Northwest  CDC, 
Oklahoma  City.  Oklahoma,  and  thereby 
engage  in  community  development 


activities,  pursuant  to  §  225.25(b)(6)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1993. 
Williun  W.  WUes. 
Secretary  of  the  Board. 
[FR  Doc.  93-4731  Filed  3-1-93;  8:45  ami 
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T  R  Financial  Corp..  et  al.;  Formatlona 
of;  Acquisitions  by;  and  Mergers  of 
Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
25, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  T R  Financial  Corp.,  Garden  City, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Roosevelt  Savings 
Bank,  Garden  City.  New  York. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  DeWitt  Bancorp.  Inc..  DeWitt,  Iowa; 
to  acquire  50  percent  of  the  voting 
shares  of  River  Valley  Bancorp,  Inc.. 
Davenport.  Iowa,  and  thereby  indirectly 
acquire  Valley  State  Bank,  Eldridge, 
Iowa,  a  de  novo  bank.  In  connection 
with  this  application.  River  Valley 
Bancorp,  Inc.  has  appUed  to  become  a 
bank  holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Valley 
State  Bank. 

2.  First  Financial  Corporation, 
Terre  Haute,  Indiana;  to  merge  with 
Parke  Bancorp,  Rockville,  Indiana,  and 
thereby  indirectly  acquire  The  Parke 
State  Bank.  Rockville.  Indiana. 

3.  First  Neighborhood  Bancshares, 
Inc.,  Toledo,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Newman 
Bancshares,  Inc..  Newman.  Illinois,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Newman.  Newman,  Illinois. 

4.  Lenawee  Bancorp,  Inc.,  Adrian, 
Michigan;  to  become  a  bank  holding 
company  by  acqiiiring  100  percent  of 
the  voting  shares  of  Bank  of  Lenawee, 
Adrian,  Michigan. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Davis  Bancorporation,  Inc.,  Davis. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Davis 
Bancorporation.  Inc.,  Davis,  Oklahoma, 
and  thereby  indirectly  acquire  The  First 
National  Bank  of  Davis,  Davis, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  23, 1993. 

Williun  W.  Wiles. 

Secretary  of  the  Board. 

IFR  Doc.  93-4733  Filed  3-1-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

AGENCY:  Office  of  the  Secretary.  HHS 
Office  of  Inspector  General. 
action:  Notice. 

summary:  This  notice  amends  Part  A 
(Office  of  the  Secretary)  of  the  Statement 
of  Organization.  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  to  change  the  name  "Human. 
Family,  and  Departmental  Services 
Audits"  to  "Administrations  of 
Children.  Family,  and  Aging  Audits" 
and  to  add  organizational  changes  to 
Accounting  and  Financial  Management 
Audits. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  March  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  Watkins  (202)619-3172. 
SUPPLEMENTARY  INFORftUTION:  Chapter 
AF  is  amended  as  follows: 


12( 
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1. 1  Inder  the  headings  Sections 
AFH  W  E  Office  of  Audit  Services 
Organization,  and  AFH.20  E.  Office  of 
Audit  Services  Functions — Human, 
Family,  and  Departmental  Services 
Audiu,  the  name  of  the  office  should  be 
changed  from  "Human,  Family,  and 
Departmental  Services  Audits"  to 
"Adiilnistrations  of  Children,  Family, 
and  Aging  Audits." 

2.  Lhider  the  heading  Section  AFH.20 
C.  Office  of  Audit  Services — 
Funci/ons — Accounting  and  Financial 
Management  Audits,  add  the  following: 

Responsible  for  carrying  out  the  plan 
to  improve  orgonizationwide  and  grant 
audits  performed  by  Certified  Public 
Accountants,  State  Auditors  and  other 
non-Federal  auditors  so  that  Federal 
officials  can  rely  upon  the  audits  to 
provide  an  independent  assessment  of 
the  aaequacy  of  the  entity's  internal 
contTpls  and  compliance  with  laws  and 
regulitions. 

Det(  d:  February  19, 1993. 
Bryanl  B.  Kfitchell, 
Princhal  Deputy  Inspector  General, 
Depot  'jnent  of  Health  and  Human  Services. 
jFR  D»c.  93-4691  Filed  3-1-93;  8:45  am] 

BnjJN(   CODE  41S0-(M-M 


Adml  nistratlon  on  Aging 

State  nent  of  Organization,  Functions 
and  [  ^legations  of  Authority 

Th:  s  Notice  amends  part  B  of  the 
Statei  Dent  of  Organization,  Functions 
and  I  elegations  of  Authority  of  the 
Depa  tment  of  Health  and  Human 
Servi  :es.  Administration  on  Aging 
("Ao,  i")  as  follows:  Chapter  B, 
Adm  nistration  on  Aging,  as  last 
amer  ied  at  57  FR  61433  on  December 
24,  V  192.  The  Secretary  is  changing  the 
posit  on  title  "Commissioner  on  Aging" 
to  "Assistant  Secretary  for  Aging."  The 
Assis  ant  Secretary  for  Aging  will  report 
direc  ly  to  the  Secretary.  This 
organ  izational  change  will  delete  all 
refen  nces  to  the  "Commissioner  on 
Agini  "  and  replace  them  with 
"Ass  stant  Secretary  for  Aging."  This 
chan;  e  is  made  under  the  authority  of 
the  S  icretary  pursuant  to  5  U.S.C  301 
and  s  action  6  of  Reorganization  Plan  No. 
1  of  1953,  18  FR  2053,  Apr.  11, 1953. 
67  St  tL  631.  The  specific  changes  are  as 
foUoi  ts: 

1.  ( Chapter  B.IO  Organization.  Delete 
"B.K  Organization.  The  Administration 
on  Afing  is  headed  by  the 
Comfiissioner  on  Aging  and  consists  of: 
of  the  Commissioner." 
Mace  the  deleted  material  with: 

ganization.  The  Administration 
^ing  is  headed  by  the  Assistant 
for  Aging  and  consists  o^ 


Office  of  the  Assistant  Secretary  for 
Aging. 

2.  Chapter  B.20  Functions.  A.  Office 
of  the  Commissioner.  Delete  in  its 
entirety  and  replace  with:  B.20 
Functions. 

A.  Office  of  the  Assistant  Secretary  (BA) 

The  Office  of  the  Assistant  Secretary 
serves  as  the  focal  point  for  Older 
Americans  Act  (OAA)  programs  through 
the  development,  coordination  and 
administration  of  those  programs 
nationwide.  Serves  as  the  effective  and 
visible  advocate  within  the  Federal 
government  to  assure  the  rights  and 
entitlements  of  the  efderly.  Conducts 
active  public  education  of  officials, 
citizens,  and  the  aged  to  assure  broad 
understanding  of  the  needs  and 
capabiUties  of  the  aged. 

Sets  national  policies,  establishes 
national  priorities,  assures  policy 
consistency,  and  directs  plans  and 
programs  conducted  by  the 
Administration  on  Aging  (AoA). 
Advises  the  Secretary,  DiiHS  agencies, 
and  other  Federal  departments  and 
agencies  on  the  characteristics, 
circumstances,  and  needs  of  older 
people  and  on  policies,  plans  and 
programs  designed  to  promote  their 
welfare.  The  Deputy  Assistant  Secretary 
is  the  Assistant  Secretary's  primary 
associate  in  carrying  out  the  mission  of 
the  agency. 

Serves  as  an  advocate  for  older  people 
with  voluntary  and  private 
organizations.  Collaborates  with  other 
Federal  agencies  to  assist  older  persons 
by  the  development  of  interagency 
agreements  which  are  then 
implemented  by  the  appropriate 
technical  divisions.  Coordinates  joint 
interests  and  initiation  of  projects  with 
other  Federal  agencies  and  other  levels 
of  government.  Provides  close  liaison 
with  the  Federal  Council  on  Aging,  and 
other  Federal  committees  focused  on  the 
aging.  Works  with  national  aging 
organizations,  professional  societies, 
universities,  and  academic 
organizations  to  identify  mutiul 
interests  and  plan  voluntary  and  funded 
approaches.  Ensures  affirmative  action 
throughout  the  Aging  Network. 

Stimulates  and  coordinates  AoA 
international  activities  in  research, 
training,  and  technical  assistance:  and 
coordinates  AoA  international  activities 
with  Departmental  units  concerned  with 
international  affairs.  Cooperates  with 
multilateral  international  agencies,  such 
88  the  United  Nations,  in  planning  and 
participating  in  international 
conferences  and  meetings.  Arranges  for 
visits  of  personnel  interested  in  aging 
from  other  nations  and  assists  U.S. 


personnel  in  arranging  visits  to  other 
countries. 

Dated:  February  23, 1993. 
Donna  E.  ShalaU, 
Secretary. 
(FR  Doc  93-^690  Filed  3-1-93;  8:45  ami 

BUUNQ  COOe  41S»-04-M 


Agency  for  Toxic  Substances  and 
Disease  Registry 

Chemical  Sensitivity  and  Low  Level 
Chemical  Exposure;  Meetir>g 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  annoimces 
the  following  meeting. 

Name:  Chemical  Sensitivity  and  Low 
Level  Chemical  Exposure. 

Time  and  Dates:  8:30  a.m.-5  p.m., 
March  16, 1993.  8:30  a.m.-12  noon, 
March  17.1993. 

Place:  Historic  Inns  of  Annapolis,  16 
Church  Circle,  Annapolis,  Mar>  land 
21401  (1-800-647-8882), 

Status:  Open  to  the  public,  limited 
only  by  space  available. 

Furpose:  To  obtain  individual 
guidance  and  suggestions  from  a  panel 
of  experts  and  the  pubUc  on  subjects 
suitable  for  focused  workshops  to 
advance  knowledge  of  chemical 
sensitivity  and  low  level  chemical 
exposure. 

Contact  Person  for  Additional 
Information:  James  K.  Carpenter, 
ATSDR,  1600  Clifton  Road,  NE.. 
Mailstop  E33.  Atlanta,  Georgia  30333. 
telephone  404/639-6204. 

Dated:  February  23, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
[FR  Doc  93-4716  Filed  3-1-93;  8:45  am] 

BtLUNQ  CODE  41«0-7»-« 


Centers  for  Disease  Control  and 
Prevention 

Study  of  Violent  Crime  In  Virginia 
Convenience  Stores;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  A  study  of  Violent  Crime  in 
Virginia  Convenience  Stores. 

lime  and  Date:  1:30  p.m.— 4  p.m., 
March  29, 1993. 

Place:  Prete  Building,  Large 
Conference  Room,  NIOSH,  CDC,  3040 
University  Avenue,  Morgantown,  West 
Virginia  26505. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  purpose  of  this  meeting 
is  to  receive  comments  on  the  NIOSH 
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project  entitled,  "Protocol  for  a  case- 
control  study  of  the  effects  of 
environmental  designs  to  deter  violent 
crime  in  Virginia  convenience  stores." 
Individual  comments  will  be  solicited 
from  invited  participants  and  attendees. 
Viewpoints  and  suggestions  from 
industry,  labor,  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Contact  Person  for  Additional 
Information:  Harlan  Amandus,  Ph.D., 
NIOSH.  CDC.  3040  University  Avenue. 
Mailstop  P1133,  Morgantown.  West 
Virginia  26505.  telephone  304/284- 
5719. 

Dated:  February  24, 1993. 
Ehrin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDCj. 
[FR  Doc.  93-4717  Filed  3-1-93;  8:45  am] 

BILUNG  CODE  4160-19-M 


Food  and  Drug  Administration 

[Docket  No.  93N-0078] 

Lyphomed,  Division  of  Fu]isawa  USA, 
Inc.;  Withdrawal  of  Approval  of  Tftree 
Abbreviated  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  abbreviated  new  drug 
applications  (ANDA's)  held  by 
Lyphomed,  Division  of  Fujisawa  USA, 
Inc.,  2045  North  Cornell  Ave.,  Melrose 
Park.  IL  60160-1002  (Lyphomed).  FDA 
is  withdrawing  approval  of  these 
appUcations  because  of  questions  raised 
about  the  reliability  of  the  data  and 
information  submitted  to  FDA  in 
support  of  the  applications.  Lyphomed 
has  Waived  its  opportunity  for  hearing. 

EFFECTIVE  DATE:  March  2.  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Olson,  Center  for  Drug  Evaluation 
and  Research  {HFD-366).  Food  and 
Drug  Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8041. 

SUPPLEMENTARY  INFORMATION:  Recently, 
FDA  became  aware  of  discrepancies 
concerning  the  data  used  to  support 
approval  of  the  following  ANDA's  held 
by  Lyphomed: 

ANDA  71-519,  Diazoxide  Injection, 
15  milligrams  per  milliliter  (mg)/(mL), 
20  mL  vial; 

ANDA  87-250,  Aminophylline 
Injection,  25  mg/mL,  10  and  20  mL 
vials;  and 


ANDA  88-909,  Bacteriostadc  Sodium 
Chloride  Injection.  0.9%.  10  and  30  mL 
vials. 

Lyphomed  has  identified 
discrepancies  in  data  submitted  to 
obtain  approval  of  the  applications 
listed  above  which  have  raised 

auestions  about  the  reliabiUty  of  the 
ata.  Subsequently,  in  letters  dated 
October  22, 1992,  Lyphomed  requested 
withdrawal  of  these  ANDA's. 

Therefore,  under  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  and  under 
authority  delegated  to  the  Director, 
Center  for  Drug  Evaluation  and  Research 
(21  CFR  5.82),  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  March  2, 1993. 
Distribution  of  drug  products  in 
interstate  commerce  without  an 
approved  application  is  unlawful. 

Dated:  February  18. 1993. 

Carl  C  Peck, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

|FR  Doc.  93-4739  Filed  3-1-93;  8:45  am] 

MLUNG  CODE  4160-01-F 


[Docket  No.  84N-0102] 

Cumulative  List  of  Orphan-Drug  and 
Biological  Designations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  cumulative  list  of 
designated  orphan  drugs  and  biologies 
as  of  December  31, 1992.  FDA  has 
announced  the  availability  of  previous 
lists,  which  are  brought  up-to-date 
monthly,  identifying  the  drugs  and 
biologicals  granted  orphan-drug 
designation  pursuant  to  section  526  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act). 

ADDRESSES:  Copies  of  the  list  of  current 
orphan-drug  designations  and  of  any 
future  lists  are  or  will  be  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville.  MD  20857.  and  the  Office  of 
Orphan  Products  Development  (HF-35), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-443-4718. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Vaccari,  Office  of  Orphan  Products 
Development  (HF-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4718. 


SUPPt^MENTARY  INFORMATION:  FDA's 
Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
applications  submitted  by  sp>onsors 
seeking  orphan-drug  designation  under 
section  526  of  the  act  (21  U.S.C.  360bb). 
In  accordance  with  this  section  oi  the 
act,  which  requires  public  notification 
of  designations.  FDA  maintains  a  list  of 
designated  orphan  drugs  and 
biologicals.  This  Ust  is  made  current  on 
a  monthly  basis  and  is  available  upon 
request  from  the  Office  of  Orphan 
Products  Development  (contact 
identified  above).  At  the  end  of  each 
calendar  year,  the  agency  publishes  an 
up-to-date  cumulative  list  of  designated 
orphan  drugs  and  biologicals.  including 
the  names  of  designated  compounds, 
the  specific  disease  or  condition  for 
which  the  compounds  are  designated, 
and  the  sponsors'  names  and  addresses. 
The  cumulative  list  of  compounds 
receiving  orphan-drug  designation 
through  1988  was  published  in  the 
Federal  Register  of  April  21. 1989  (54 
FR  16294).  This  Ust  is  available  upon 
request  from  the  Dockets  Management 
Branch  (address  above).  Those 
requesting  a  copy  should  sp>ecify  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

The  list  that  is  the  subject  of  this 
notice  consists  of  designated  orphan 
drugs  and  biologicals  through  December 
31, 1992,  and,  therefore,  brings  the 
February  10.  1992  (57  FR  4883) 
publication  up-to-date. 

The  orphan-drug  designation  of  a 
drug  or  biological  applies  only  to  the 
sponsor  who  requested  the  designation. 
Each  sponsor  interested  in  developing 
an  orphan  drug  or  biological  must  apply 
for  orphan-drug  designation  in  order  to 
obtain  exclusive  marketing  rights.  Any 
request  for  designation  must  be  received 
by  FDA  before  the  submission  of  a 
marketing  application  for  the  proposed 
indication  for  which  designation  is 
requested.  (See  53  FR  47577,  November 
23,  1968.)  Copies  of  the  regulations  (see 
57  FR  62076,  December  29, 1992)  for 
use  in  preparing  an  application  for 
orphan-drug  designation  may  be 
obtained  from  Orphan  Products 
Development  (address  above). 

The  names  used  in  the  cumulative  list 
for  the  drug  and  biological  products  that 
have  not  been  approved  or  licensed  for 
marketing  may  not  be  the  established  or 
proper  names  approved  by  FDA  for 
these  products  if  they  are  eventually 
approved  or  licensed  for  marketing. 
Because  these  products  are 
investigational,  some  may  not  have  been 
reviewed  for  purposes  of  assigning  the 
most  appropriate  established  proper 
name. 
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MichiAlR.  Taylor, 

jl  y  Commissioner  for  Policy. 
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[Dod^  No.  93N-0074] 

Partc4-^vit,  A  Division  of  Wamar- 
L«mi)eft  Co.;  Withdrawal  of  Aoproval 
of  NaiMr  Drug  Application* 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnofl:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
apprdval  of  new  drug  application  (NDA) 
02-245  for  Proloid  Tablets  and  NDA  Ib- 
680  f^r  Euthroid  Tablets  held  by  Parke- 
DavisI  a  division  of  Warner-Lambert  Co., 
2800  Plymouth  Rd.,  P.O.  Box  1047.  Ann 
Arboi  MI  48106-1047  (Warner- 
Lambert).  After  discovery  of 
discrepancies  between  records  Icept  by 
Wam<  )r-Lamb>ert  and  records  submitted 
to  FD  \  concerning  these  drug  products, 
Warn  jr-Lambert  requested  that  FDA 
withdraw  approval  of  the  applications. 

EFFEclnvE  DATE;  March  2,  1993.Q02 

FOn  FURTHER  INFORMATtON  CONTACT:  Jean 
M.  Olson,  Center  for  Drug  Evaluation 
and  I«search  (HFD-366),  Food  and 
Drug  Administration,  7500  Standish  PI., 
Rodc>  ille,  MD  20855,  301-295-8041. 

SUPPLEMENTARY  INFORMATION:  Recently, 
discovered  discrepancies  between 
retained  by  Wamer-Lambert  and 
submitted  to  FDA  concerning 
)2-245  for  Proloid  Tablets  and 
16-680  for  Euthroid  Tablets, 
uenlly,  Warner-Lambert 
requested  that  FDA  withdraw  approval 

applications  and  waived  its 
oppoAunity  for  a  hearing. 

Therefore,  under  section  505(e)  of  the 
Food.  Drug,  and  Cosmetic  Act 
S.C.  355(e))  and  under  authority 
deleg)  ited  to  the  Director  of  the  Center 
Evaluation  and  Research  (21 
82),  approval  of  NDA  02-245  for 
d  Tablets  and  NDA  16-680  for 
Euthrjid  Tablets,  and  all  supplements 
amendments  thereto,  is  withdrawn, 
ve  March  2, 1993. 
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Date  d:  February  16, 1993. 

Carl  C  Peck, 

Dincti  <T.  Center  for  Drug  Evaluation  and 
Reseat  ch. 

|FR  Dc  c.  93-4738  Filed  3-1-93;  8;45  am) 
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Haaitt)  Car*  Financing  Admlnlatratlon 

[HSO-198-N] 

RIN:  0938-AQ09 

Medicare  Program;  Peer  Reviaw 
Organizations:  New  PRO  Contracts  for 
Ail  States  and  Territories  and  tha 
District  of  Columbia 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  gives  a  general 
description  of  Utilization  and  Quality 
Control  Peer  Review  Organization  (PRO) 
contract  requi:«ments  and  significant 
changes  in  the  PRO  program.  It  outlines 
new  requirements  for  the  review 
activities  of  PROs  for  contracts  entered 
into  beginning  April,  1993. 

This  notice  fulfills  the  requirements 
of  section  1153(h)(1)  of  the  Social 
Security  Act.  That  section  requires 
publication  of  any  new  policy  or 
procedure  adopted  by  the  Secretary  that 
affects  substantially  the  performance  of 
PRO  contract  obligations  at  least  30  days 
before  the  date  the  policy  or  procedure 
is  to  be  used. 

DATES:  Effective  dates:  For  contracts 
entered  into  for  the  District  of  Columbia 
and  the  States  and  Territories  listed,  the 
effective  dates  of  this  notice  are  as 
follows: 

Apr.  1, 1993  Arkansas,  Colorado, 
Delaware,  Illinois,  Kansas,  Mississippi, 
New  Hampshire,  Nevada,  New  York, 
Ohio,  Oregon,  Pennsylvania,  Tennessee, 
Utah,  and  West  Virginia. 

July  1, 1993  Alaska,  Arizona, 
California,  District  of  Columbia,  Florida, 
Georgia,  Idaho.  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Michigan, 
Minnesota,  New  Jersey,  New  Mexico, 
Rhode  Island,  South  Dakota,  Vermont, 
and  Washington. 

Oct.  1, 1993  Alabama,  Connecticut, 
Guam/ American  Samoa/Hawaii,  Iowa, 
Massachusetts,  Missouri,  Montana, 
Nebraska,  North  Carolina,  North  Dakota, 
Oklahoma,  Puerto  Rico,  South  Carolina, 
Texas,  Virginia,  Virgin  Islands. 
Wisconsin,  and  Wyoming. 

Comment  date:  Comments  on 
information  collection  requirements 
found  in  section  VI.  will  be  considered 
if  we  receive  them  at  the  appropriate 
addresses,  as  provided  below,  no  later 
than  5  p.m.  on  May  3, 1993. 
ADDRESSES:  Mail  an  original  and  three 
copies  of  comments  on  information 
collection  requirements  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  HSQ- 
198-N.  P.O.  Box  26676,  Baltimore,  MD 
21207. 


A  copy  should  also  be  sent  to:  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Allison  Herron  Eydt,  Desk  Officer, 
Room  3001,  New  Executive  office 
Building,  Washington,  DC  20503. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  HCFA  to  one  of  the 
following  addresses:  Room  309-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201.  or  Room  132, 
East  High  Rise  Building,  6325  Security 
Boulevard.  Baltimore,  MD  21207. 

EKie  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  Ble  code 
HSQ-198-N.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone;  (202)  690-7890). 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  notices,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Dates" 
section  of  this  preamble,  and,  if  we 
revise  the  general  requirements  of  the 
contracts  discussed  in  this  notice  and 
publish  those  revisions  in  the  Federal 
Register  in  a  subsequent  notice,  we  will 
respond  to  the  comments  in  tha 
preamble  to  that  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Kappert,  (410)  966-6890. 
SUPPLEMENTARY  MFORMATKM: 

I.  Background 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I,  Subtitle  C  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  Pub.  L.  97-248)  established  the 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  program. 
Section  1153  of  the  Social  Security  Act 
(the  Act)  requires  that  the  Secretary 
enter  into  contracts,  which  may  be 
renewable  on  a  triennial  basis,  with 
private  peer  review  organizations  for  the 
review  of  services  for  which  payment 
may  be  made  in  whole  or  in  part  by  the 
Medicare  program.  The  PROs  are 
physician-sponsored  or  physician- 
access  organizations  under  contract  to 
the  Health  Care  Financing 
Administration.  The  purpose  of  the  PRO 
program  is  to  enstire  that  Medicare 
beneficiaries  receive  care  that  is 
medically  necessary,  reasonable,  and 
provided  in  the  appropriate  setting  and 
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that  meets  professionally  accepted 
standards  of  quality;  in  addition,  PROs 
ensure  that  Medicare  enroUees  in 
Medicare-contracting  coordinated  care 
plans  receive  care  that  meets  accepted 
standards  of  quality  hy  addressing 
appropriateness  of  setting, 
underutilization  of  services, 
accessibility  to  services,  and  potential 
for  premature  discharge-.  There  are  53 
PROs  under  contract  to  HCFA. 

There  are  two  basic  types  of  providers 
for  w^hich  PROs  have  contracts  to 
perform  review:  (1)  Those  that  we  pay 
on  some  form  of  a  fee-for-service  basis 
and  (2)  those  that  we  pay  on  a  capitation 
basis,  such  as  health  maintenance 
organizations  and  competitive  medical 
plans  (HMOs  and  CMPs).  Beneficiaries 
who  receive  services  through  HMOs  and 
CMPs  are  referred  to  as  Medicare 
enrollees. 

The  PROs'  review  obligations  are 
specified  in  a  document  known  as  the 
Scope  of  Work,  which  deBnes  duties 
and  Medicare  review  functions 
performed  by  the  PRO.  Such  duties  and 
functions  include  the  implementation 
and  operation  of  a  review  system  to 
ensure  the  quality  of  services  for  which 
payment  may  be  made,  in  whole  or  in 
part,  under  title  XVUI  of  the  Act  and  to 
eliminate  unreasonable,  unnecessary 
and  inappropriate  care  provided  to 
Medicare  beneficiaries.  In  reviewing  the 
quality  of  care  in  HMOs/CMPs,  PROs 
are  to  address  the  underutilization  of 
services  and  problems  with  access  to 
care  for  Medicare  enrollees.  All  PROs 
are  currently  operating  under  the  Third 
Scope  of  Work  as  modified  on 
September  4. 1991  (56  FR  43790).  or 
June  16.  1992  (57  FR  26871). 

The  Scope  of  Work  as  set  forth  in  this 
notice  will  be  implemented  during  1993 
by  all  PROs  when  new  contracts  are 
awarded  or  existing  contracts  are 
modified.  Specific  dates  when  new 
contracts  will  be  awarded  or  existing 
contracts  will  be  modified  appear  in  the 
DATES  section  of  this  notice. 

PROs  must  meet  eligibility 
requirements  as  specified  in  section 
1153  of  the  Act  and  Federal  regulations. 
A  PRO  must  be  a  physician-sponsored 
organization  composed  of  a  substantial 
number  (at  least  ten  percent)  of  the 
licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area  and  who  are 
representative  of  the  physicians 
practicing  in  the  review  area. 
Alternatively,  the  PRO  may  be  a 
physician-access  organization  that  has 
available  to  it,  by  arrangement  or 
otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 


adequate  peer  review  of  the  services 
provided  by  the  various  medical 
specialties  end  subspecialties.  A  PRO 
must  not  be  a  health  care  facility  in  ti)e 
review  area,  an  association  of  health 
care  facilities,  or  a  health  care  facility 
affiliate  in  the  review  area.  Payor 
organizations  in  the  designated  PRO 
review  area  may  be  considered  if  no 
eligible  nonpayor  organization  is 
available  for  the  contract. 

II.  Health  Care  Quality  Improvement 
Initiativ* 

The  PRO  program  was  enacted  to 
ensure  that  services  provided  to 
Medicare  beneficiaries  and  reimbursed 
throuch  title  XVIII  are: 

(a)  Reasonable  and  medically 
necessary  and  otherwise  not  in  violation 
of  section  1862  of  the  Social  Security 
Act; 

(b)  Of  a  quality  which  meets 
professionally  recognized  standards  of 
health  care;  and 

(c)  Provided  in  the  most  effective  and 
economic  setting. 

The  Congress  left  the  precise 
mechanisms  to  be  used  in  review  to  the 
Secretary,  and  the  sco|}e,  focus,  and 
nature  of  reviews  has  evolved  over  time. 
In  recent  years,  research  both  on  the 
current  PRO  operations  and  in  other 
areas  of  quality  assurance  suggests  that 
greater  improvements  in  quality  of  care 
may  be  achieved  through  improvements 
to  the  total  system  rather  than  through 
retrospective  individual  case  review. 

With  the  Scope  of  Work  effective 
beginning  April  1.  1993,  we  are 
changing  our  approach  to  quality 
assurance  for  Medicare  beneficiaries 
and  enrollees.  The  new  approach  is 
called  the  Health  Care  Quahty 
Improvement  Initiative  (HCQII).  The 
goal  of  HCQn  is  to  change  the  focus  of 
review  from  deahng  with  individual 
clinical  errors  to  helping  provide.'-s 
improve  the  mainstream  of  care  for 
Medicare  beneficiaries  and  enrollees. 

Four  important  forces  d-ive  the 
HCQII. 

•  Variations  research:  Research  has 
revealed  a  substantial  variation  in 
patterns  and  outcomes  of  care  from 
hospital  to  hospital,  and  geographical 
area  to  area.  Accumulated  evidence 
indicates  that  variations  in  risk-adjusted 
outcomes  reflect  varietions  in 
appropriateness  and  quality  of  care. 

•  Studies  of  peer  review:  A  growing 
body  of  research  is  raising  questions 
about  the  reliability  of  physician  review 
of  hospital  medical  records  to  determine 
quality  of  care. 

•  New  models  for  quality 
improvement:  New  approaches  to 
quality  improvement  tnat  have  entered 
the  health  care  industry  from  other 


industries  suggest  that  substandard  care 
generally  results  from  poor  process 
design,  inadequate  information,  and 
poor  training. 

•  Practice  guidelines  development- 
The  Federal  government  and 
professional  groups  have  started  a 
process  to  develop  and  publish  clinical 
practice  guidelines,  which  provide 
potential  blueprints  for  quality 
improvement  efforts  in  the  clinical  area« 
they  address. 

In  response  to  these  forces,  HCFA  has 
established  a  comprehensive  program  in 
which  PROs  vdll  use  a  data-driven 
approach  to  monitoring  care  and 
outcomes  and  a  cooperative  approach 
for  working  with  the  health  care 
commimity  to  improve  care.  While 
PROs  will  continue  individual  case 
review,  including  types  of  reviews 
required  by  statute  and  regulation,  the 
major  changes  in  the  direction  of  PRO 
activities  with  the  implementation  of 
riCQII  include  the  following; 

•  PROs  will  use  cUnical  and  other 
data  bases  to  examine  patterns  of  care 
and  outcomes; 

•  PROs  will  focus  primarily  on 
differences  that  occur  regularly  between 
the  observed  and  the  achievable  in  both 
care  and  outcomes,  rather  than  on 
isolated  cases; 

•  HCFA  and  the  PROs  will  identify 
variations  that  are  of  concern  or  interest 
by  monitoring  patterns  of  care  and 
outcomes.  Providers  will  be  encouraged 
to  conduct  more  detailed  studies  of  the 
sources  of  outstanding  performance  or 
of  problems,  and  how  and  why  they 
occurred;  and 

•  PROs  will  work  cooperatively  with 
the  health  care  community  to  improve 
the  processes  and  outcomes  of  care  for 
Medicare  beneficiaries  and  enrollees. 

The  following  sources  may  be 
consulted  for  additional  information 
and  background  concerning  HCQII; 

Jencks.  Stephen  F..  MD  and  Wilensky. 
Gail  R..  PhD;  "The  Health  Care  Quality 
Improvement  Initiative,  A  New 
Approach  to  Quality  Assurance  in 
Medicare";  Journal  of  the  American 
Medical  Association;  August  19,  1992; 
900-903. 

Lohr.  Kathleen  N.  (ed.),  "Medicare;  A 
Strategy  for  Quahty  Assurance". 
Institute  of  Medicine  Report,  February. 
1990. 

III.  New  PRO  Contracts  (Fee-for- 
Service) 

The  Scope  of  Work  for  review  of 
services  furnished  on  a  fee-for-service 
basis  is  the  result  of  extensive  analysis 
of  the  review  requirements,  results,  and 
experience  achieved  under  previous 
contracts.  During  the  formulation  of  this 
Scope  of  Work,  HCFA  regularly 
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consulted  with  an  advisory  group  of 
PRO  eicecutives.  Eoually  important  was 
the  in^ut  HCFA  solicited  from  a  number 
of  interested  groups,  including  the 
Agency  for  Health  Care  Policy  and 
Resea^,  the  American  Medical 
Association,  the  American  Hospital 
Association,  the  Federation  of  American 
Health  Systems,  the  American 
Association  of  Retired  Persons,  the 
Natior  al  Committee  to  Preserve  Social 
Securi  "y  and  Medicare,  and  the 
Ameritan  Medical  Peer  Review 
Association.  Additionally,  we 
consiclared  the  input  received  from 
PROs  And  HCFA  regional  offices 
regarding  their  experiences  in  working 
with  pfoviders  and  in  evaluating  and 
changing  patterns  of  care.  This 
collabAraiive  effort  produced  a  Scope  of 
Work  I  hat  reflects  the  HCQII,  creates  a 
more  effective  review  system,  and 
makes  more  efficient  use  of  PRO 
resouri:es. 
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release 
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detailed  requirements  of  the  new 

may  be  foimd  in  the  next 
af  Work.  An  individual  or 

on  interested  in  obtaining 
of  the  next  Scope  of  Work,  which 
incorporated  into  all  the  new 
modified  contracts,  should 
requests  to:  Office  of  Budget 
istration,  Division  of  Health 
Standal-ds  Contracts,  Attn:  Brian  Hebbel, 
Contra  :ling  Officer,  room  G-M-1.  East 
Low  R  se  Building,  6325  Seauity 
Boulo-vard,  Baltimore-,  Maryland  21207. 

This  Scope  of  Work  requires  some 
changes  in  the  types  or  amounts  of  PRO 
media  1  review  activities,  and, 
accord  ngly,  the  PRO  may  need  to  make 
adjustnents  in  staff  functions  or  in  the 
types  c  r  quantities  of  staff. 

A.  Imp  lementation  of  the  Health  Care 
Qualit '  Improvement  Initiative 

The  ole  of  the  PROs  in  the  HCQII  is 
to  wor  :  with  provider  administrative 
and  m<  dical  staffs  on  a  variety  of  HCFA- 
initiatf  d  national  projects  and  PRO- 
initiatt  d  local  projects.  The  essence  of 
each  p  oject  is  to  combine  the  statistical 
interpr  station  of  Medicare  data  (for 
examp  e,  pattern  analysis)  with 
feedba  :k  to  the  medical  community  to 
impro\  e  care  and  outcomes  measurably. 

Two  national  cooperative  projects 
will  be  implemented  at  the  outset  of  the 
new  PI  :0  contracts.  One  of  these 
project  i  is  the  Medicare  Hospital 
Inform  ition  Project  (MHIP),  which 
involves  the  PROs  in  HCFA's  periodic 
of  Medicare  hospital  data  and 
dis^ssion/explanation  of  these  data 
medical  community  in  their 


jther  national  cooperative  project 
ii  iplemented  under  the  next  Scope 
is  the  Cooperative 


Cardiovascular  Project  (CCP).  The  CCP 
is  a  collaborative  effort  involving  HCFA, 
PROs,  physician  and  provider 
organizations,  and  other  groups 
interested  in  improving  care  for 
Medicare  beneficiaries  hospitahzed  for 
acute  myocardial  infarction,  coronary 
artery  bypass  graft  surgery  or 
percutaneous  transluminal  coronary 
angioplasty.  Under  the  CCP.  PROs  will 
use  data  supplied  by  HCFA  to  identify 
patterns  of  care  and  patterns  of 
outcomes  for  the  stated  cardiovascular 
conditions  and  procedures  and  will  feed 
these  data  back  to  hospitals  and  their 
medical  staffs  in  order  to  promote 
improved  care. 

Additional  national  cooperative 
projects  will  be  developed  in 
cooperation  with  representatives  of 
PROs,  major  specialty  and  provider 
groups,  the  American  Medical  Peer 
Review  Association,  the  Agency  for 
Health  Care  Policy  and  Research,  HCFA 
central  and  regional  office  staff,  and 
other  interested  parties.  Each  national 
cooperative  project  will  have  a 
particular  clinical  focus.  Over  the 
course  of  the  Scope  of  Work,  HCFA  will 
phase  in  new  projects.  The  PROs  will 
also  initiate  cooperative  quality 
improvement  projects  for  their  own 
areas  of  interest  or  concern.  (See  Section 
m.E.  in  this  notice.) 

A  primary  source  of  data  for  the  PROs 
in  the  implementation  of  HCQII  will  be 
the  Uniform  Clinical  Data  Set  (UCDS)  in 
conjunction  with  HCFA's  National 
Claims  History.  Medicare  Enrollment 
Database  and  other  administrative  data 
sets.  (See  Section  III.J.  for  further 
information  about  UCDS.)  Additionally, 
HCFA  will  supply  the  PROs  with 
instructions  to  use  these  data  in 
determining  the  provider-specific 
distribution  of  important  variables,  as 
well  as  specifications  for  comparative 
national  distributions.  The  PROs  will 
systematically  and  regularly  analyze 
these  data  to  identify  trends,  changes  in 
trends,  and  variations  from  national  or 
peer  group  patterns.  Once  significant 
patterns  have  been  identified,  the  PROs 
will,  through  their  feedback  and 
cooperative  projects,  work  with 
provider  administrative  and  medical 
staffs,  as  well  as  with  interested  expert 
groups,  to  improve  the  processes  and 
outcomes  of  care  provided  to,  and 
experienced  by,  Medicare  beneficiaries. 
The  PROs  will  also  use  baseUne  data  to 
monitor  progress  toward  sustained 
superior  ("benchmark")  performance. 
PRO-initiated  cooperative  projects  are 
discussed  in  section  III.E. 

B.  Case  Review 

The  PROs  will  conduct  case  review 
for  care  furnished  to  a  sample  of 


Medicare  beneficiaries  that  HCFA 
selects.  (See  Section  m.H.  for  a 
discussion  of  sampling.)  The  PROs  will 
perform  retrospective  review  for  quality 
of  care,  admission,  discharge,  invasive 
procedures,  documentation,  coverage, 
diagnostic-related  group  PRO)  codhig 
validation  and,  when  required,  make 
length  of  stay,  outher  costs  and 
limitation  of  liability  determinations. 
For  cases  reviewed  as  a  part  of  the 
sample,  HCFA  regional  offices  will  also 
continue  to  monitor  hospitals' 
compliance  with  the  requirement  to 
provide  all  Medicare  beneficiaries  with 
the  "An  Important  Message  from 
Medicare"  and  with  the  attestation  and 
acknowledgment  (penalty)  statement 
requirements. 

Outside  of  the  beneficiary  sample,  the 
PROs  will  continue  to  review  hospital 
requests  for  increased  DRG  payments; 
hospital-issued  notices  of  noncoverage; 
beneficiary  complaints;  and  referrals 
from  the  fiscal  intermediary,  the 
Medicare  carrier,  and  the  Office  of 
Inspector  General  (OIG).  The  PROs  will 
perform  preprocedure  review  for  the 
elective  use  of  an  assistant  for  cataract 
surgery  for  codes  designated  by  HCFA. 

C.  The  Quality  Review  Process 

The  quality  review  process  has  been 
modified  to  reflect  the  essence  of  the 
HCQII  requirements.  The  PROs  will 
work  with  providers  to  identify  the 
sources  of  patterns  of  quality  problems 
and  to  correct  them.  The  process  relies 
heavily  on  communication  and  feedback 
between  the  PRO  and  the  provider  or 
practitioner. 

D.  Feedback  Activities 

To  improve  the  quality,  utilization, 
documentation,  and  reporting  of  care, 
the  PROs  will  implement  an  educational 
feedback  process.  The  process  utilizes 
information  derived  from  case  review, 
quality  and  utilization  profiling, 
systematic  pattern  analysis,  and 
national  and  PRO-initiated  cooperative 
projects.  As  a  part  of  feedback  activities, 
PROs  will  provide  information 
pertaining  to  patterns  of  quafity 
concerns  to  medical  and  hospital 
associations  and  to  individual 
physicians  and  providers. 

The  feedback  process  will  be  used 
when  a  pattern  of  concerns  or  interests 
(for  example,  practices  that  generally 
result  in  positive  outcomes)  is 
identified.  (Singular  concerns  will 
continue  to  be  addressed  through  the 
PRO'S  established  mechanisms  for 
handling  single-case  problems;  for 
example,  concerns  about  denials  and 
DRG  adjustments.) 

Under  the  educational  feedback 
process,  the  PROs  will  develop  and 
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implement  Coedback  using  information 
gatnered  from  pattern  analysis  activities. 
The  PROs  will  use  all  of  the  information 
avail^le  to  them  through  individual 
case  review,  focused  sampling, 
prowling,  and  pattern  analysis  to 
determine  where  the  feedback  process 
can  be  utilized  most  efficiently  and 
effectively  to  improve  overall 
perfonnance. 

When  a  pattern  of  concerns  is 
identified  for  a  physician  or  provider, 
the  PROs  will  work  with  the  relevant 
physician  or  provider  to  identify 
remediable  problems  that  have  given 
rise  to  these  concerns.  Systemic 
problems  will  receive  priority 
consideration. 

In  order  to  furnish  the  medical 
community  with  the  data  necessary  to 
promote  optimal  practices,  PROs  will 
rumish  reports  of  interest  to  the  medical 
community  in  their  States  on  a  calendar 
semi-annual  basis.  These  reports  will 
include  concerns/variations  in  the 
PRO'S  analyses  of  data  concerning 
quahty  of  care,  utilization,  coding  and 
documentation  as  well  as  patterns  of 
utihzation  and  DRG  rates.  The  reports 
will  present  the  PRO's  findings.  They 
are  an  educational  tool  that  may 
positively  influence  the  medical 
practices  of  those  members  of  the 
medical  commvmity  who  review  the 
findings. 

E.  Cooperative  Projects 

HCFA  requires  the  PRO  to  devote  a 
portion  of  its  work  effort  to  locally- 
initiated  cooperative  projects.  When 
information  from  the  medical 
community  or  PRO  data  indicate  that  it 
might  be  beneficial  to  implement  a 
particular  study,  review  or  analysis,  the 
PRO  can  develop  a  cooperative  project. 
Cooperative  projects  are  usually 
developed  when  a  pattern  of  interests 
(for  example,  practices  that  consistently 
result  in  a  positive  outcome)  or 
concerns  is  identified.  (Singular 
concerns  will  be  addressed  through  the 
PRO'S  established  mechanisms  for 
handling  single-case  problems:  for 
example,  denials,  DRG  adjustments.) 
Cooperative  projects  may  be  Statewide 
or  may  concentrate  on  groups  of 
providers  or  practitioners. 

Under  the  cooperative  project  process. 
the  PROs  will  develop  and  implement 
cooperative  projects  using  information 
gathered  from  pattern  analysis  activities. 
The  PROs  will  use  all  of  the  information 
available  to  them  through  individual 
case  review,  focused  sampling, 
profiling,  and  pattern  analjrsis  to 
determine  where  the  cooperative  project 
process  can  be  utilized  most  efficiently 
and  effectively  to  improve  overall 
performance. 


The  cooperative  projects  are  initiated 
in  an  individual  PRO  area.  They  parallel 
the  national  cooperative  projects  and 
utilize  the  expertise  gained  by 
participation  in  the  national  projects. 
Like  the  national  projects,  local  quality 
improvement  projects  Mriil  be  selected 
based  on  the  prevalence  of  the  clinical 
condition,  a  solid  scientific  base, 
demonstrable  variations  in  care  and 
outcomes,  and  feasibility  of 
improvement  Also,  hke  the  national 
projects,  local  projects  will  follow  the 
cooperative  project  design  (with 
providers,  pnysicians,  beneficiaries  and 
others  as  appropriate);  data  collection, 
analysis,  feedback,  action  planning, 
implementation,  and  monitoring.  The 
PRO-initiated  projects  will  be  designed 
to  bring  about  measurable  improvement 
in  the  quality,  appropriateness  of 
delivery,  documentation,  and/or 
reporting  of  patterns  and  outcomes  of 
care. 

F.  Focused  Review 

The  PROs  will  utilize  focused  review 
to  identify  and  quantify  results  derived 
from  all  data  sources  to  examine  a 
pattern  or  concern.  The  PROs  will  also 
examine  the  reasons  for  unusually  good 
outcomes  or  patterns  of  concerns  and 
will  monitor  the  results  of  interventions. 
The  results  of  focused  review  will 
become  part  of  the  materials  utilized  by 
the  PROs  for  feedback  and  cooperative 
projects  (Sections  m.D.  and  OLE.).  The 
PROs  will  identify  areas  for  focused 
review  based  on  analyses  of  case  review 
results,  pattern  analysis  performed  on 
the  analytic  files  HCFA  supplies  and 
systematic  quarteriy  analysis  of 
utilization  and  DRG  data. 

G.  Outreach  Activities 

The  PROs  will  be  required  to  increase 
their  outreach  activities  both  to 
beneficiaries  and  to  the  medical 
communities  in  the  States.  We  continue 
to  believe  that  beneficiaries  are 
becoming  more  sophisticated  health 
care  consumers  and^deserve  the 
opportunity  to  become  informed  about 
PROs  and  Medicare.  Additionally,  we 
consider  it  critical  that  physicians  and 
providers  become  a  proactive  force  in 
the  various  new  activities  of  the  PRO 
program.  To  this  end,  we  are  requiring 
the  PROs  to  make  special  efforts  to 
famiUarize  these  constituencies  with  the 
PRO  review  and  quality  improvement 
processes. 

H.  Sampling 

HCFA  has  changed  its  sampling 
methodology  from  a  facility-specific  to  a 
beneficiary-spedfic  selection.  Under  a 
facility-specific  selection,  HCFA  studied 
services  provided  by  an  individual 


provider  or  practitioner,  and  thus  PRO 
analysis  of  services  was  limited  to 
comparing  providers'  current 
performance  to  past  performance.  The 
beneficiary-specific  sample  allows 
HCFA  to  select  cases  randomly  from  a 
national  universe  of  cases,  thus  allowing 
us  to  analyze  national  trends. 
Additionally.  HCFA  will  consistently 
track  the  services  provided  to  some 
beneficiaries  to  gather  more  data  on  all 
the  inpatient  and  outpatient  services 
provided  to  these  Medicare 
beneficiaries.  The  PROs  and  HCFA  will 
use  these  data  to  better  evaluate  total 
patient  care  provided  to  beneficiaries  in 
general. 

To  maximize  the  ability  of  the  PROs 
to  achieve  the  goals  of  the  program,  we 
have  devised  a  sampling  methodology 
that,  when  combin«Ki  with  data  from 
other  sources,  will  allow  the  PROs  to 
identify  and  address  both  individual 
cases  and  patterns  of  concerns  and 
interests.  HCFA  will  select  records  for 
the  special  projects  (such  as  the  CCP) 
and  for  almost  ail  case  review,  llie 
standard  sampling  for  the  PRO  contract 
at  the  national  level  will  be 
approximately  equal  to  the  following: 

•  Twelve  percent  of  all  Medicare 
inpatient  hospital  discharges  nationally 
(consisting  of  two  components:  those 
cases  used  for  national  HCQII  and  those 
requiring  individual  case  review);  and 

•  Five  percent  of  all  claims  for 
specified  ambulatory  surgery. 

The  actual  percentages  will  vary 
slightly  by  PRO  depending  on  the  extent 
to  which  a  PRO  focuses  on  inpatient 
and  outpatient  cases. 

7.  Sanctions/Fraud  and  Abuse 

The  PROs  are  responsible  for 
initiating  sanction  recommendations  in 
accordance  with  applicable  laws, 
regulations,  PRO  Manual  issuances,  and 
other  HHS  instructions.  When  e  PRO. 
through  individual  case  review  or 
pattern  analysis  activity,  finds  that 
Medicare  obligations  are  not  being  met 
by  a  practitioner  or  other  person,  the 
PRO  must  initiate  the  sanction  process. 
The  PRO  must  provide  the  practitioner 
or  other  person,  including 
representatives  of  the  provider,  with  an 
opportunity  to  complete  a  corrective 
action  plan  (GAP),  unless  the  PRO 
determines,  based  on  the  nature  of  the 
problem,  that  a  CAP  is  inappropriate.  If, 
in  the  judgment  of  the  PRO,  the 
practitioner  or  other  person  has  violated 
an  obligation(s)  and  is  unable  or 
unwilling  to  comply  with  the  Medicare 
obligations  violated,  the  PRO  must  send 
to  the  OIG  its  recommendation  as  to  the 
specific  sanction  to  be  imposed. 
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will  also  review  cases  for 
le  sanction  actions  when 
requetted  to  do  so  by  the  OIG. 

/.  Unjjlorm  Clinical  Data  Set  (UCDS)  and 
'  Data  Abstraction  Centers 

) 

jlity  assurance  approaches 

ig  on  patterns  and  outcomes  of 

data-intensive,  and  new 
^s  for  acquiring  and  analyzing 
critical  to  their  success.  Under 
the  clinical  data  for  PRO 
^s  will  primarily  be  drawn  from 
^S  which  will  provicfe  detailed 
information  on  a  sample  of 

inpatient  discharges, 
sptember  4,  1991  (56  FR  43793), 
slished  a  notice  in  the  Federal 
Regiflt^r  describing  the  UCDS.  It  is  a 
nation  illy  held  data  base  of  clinical  data 
gather  id  through  a  govemment- 
fumis  led  software  system  developed  by 
HCFA  The  UCDS  database,  when 
linked  with  Medicare  claims  data, 
provid  as  a  means  for  PROs  to  assess 
qualit]  of  care  as  reflected  by  patterns 
of  use  jnd  outcomes  after  adjusting  for 
the  coi  idition  of  the  patient.  The  UCDS 
databa  se  gives  the  PROs  and  HCFA  a 
power  ill  tool  to  evaluate  quality  of  care 
using  lystematic,  objective  criteria, 
rather  than  individual  experience. 

The  UCDS  represents  a  standardized 
set  of  (  ata  elements  to  be  captured  from 
acute-(  are  inpatient  hospital  medical 
record  i.  Currently,  approximately  1,800 
UCDS  variables  have  been  defineid.  An 
averagi}  of  250-350  elements  are 
captur  id  for  a  typical  hospital  stay. 
Six  !  itates  are  currently  using  the 
UCDS  system  for  PRO  review  of  a 
samph  of  inpatient  hospital  cases. 
These  states  are  Alabama,  Colorado, 
Conne  rticut,  Iowa,  Utah,  and 
Wiscoi  isin.  The  UCDS  system  is  in  a 
continuous  quality  improvement 
process  aimed  at  improving  the 
reliability  of  the  data,  the  efficiency  of 
the  dan  entry  system,  and  the 
effectiveness  of  the  case  screening 
systeni  The  results  of  the  review  and 
experii  ince  in  these  six  states  are  used 
to  imp  ove  the  UCDS  system  software. 
HCFA  also  works  in  conjunction  with 
an  American  Medical  Association 
workgijoup  and  specialty/medical 
associations  to  improve  the  UCDS 
systemj  Updates  to  the  software  are 
impleiiented  on  a  quarterly  basis.  The 
UCDS  System  will  also  be  used  to 
collectjthe  data  for  the  cooperative 
cardiotascular  project  in  four  of  the  six 
States  (Colorado  and  Utah  are  not 
included)  beginning  in  early  1993. 

The  UCDS  system  will  be 
implemented  nationally  for  the 
cooperative  cardiovascular  project 
beginn  ng  late  1993.  This  involves  the 


collection  of  a  subset  of  UCDS  system 
data  elements  focusing  specifically  on 
those  elements  needed  to  support  the 
cardiovascular  project.  However,  the 
case  screening  portion  of  the  UCDS 
system,  which  is  appUed  to  the  broad 
range  of  clinical  care  provided  in  the 
inpatient  setting,  will  continue  to  be 
pilot  tested  until  at  least  January  1995. 
The  goal  is  to  implement  the  UCDS 
system  for  case  screening  on  a  national 
basis  when  it  is  determined  that  the 
system  is  operating  efficiently, 
ei^ectively,  and  producing  reliable  data. 
The  current  schedule  plans  for  the  first 
decision  point  for  national 
implementation  of  the  UCDS  system  for 
case  screening  to  be  made  during 
October  1994.  If  the  UCDS  system  is 
determined  to  be  ready  for  national 
implementation  at  that  time,  phase-in  of 
the  UCDS  system  will  begin  in  January 
1995. 

When  UCDS  is  implemented,  HCFA 
will  coordinate  the  process,  as  well  as 
maintain  the  UCDS  repository.  The 
immediate  application  of  UCDS  will  be 
to  collect  data  for  analysis  of  treatment 
patterns  and  outcomes  and  to  give 
providers  information  that  will  allow 
them  to  identify  and  improve  ineffective 
practices. 

Abstraction  of  clinical  data  will  be 
performed  within  the  framework  of  a 
limited  number  of  contracts  specifically 
focused  on  UCDS  data  abstraction.  The 
UCDS  information  will  be  compiled  by 
specialized  contractors  called  Clinical 
Data  Abstraction  Centers  (CDACs), 
which  will  abstract  information  from 
the  hospital  medical  records  using  the 
UDCS  direct  data  entry  software.  Each 
PRO  will  enter  into  a  subcontract  with 
the  CDAC  for  its  area  for  data 
abstraction  services  only  (at  a  set  labor 
rate  to  be  determined  based  on  HCFA's 
contract  award).  PROs  will  make 
payments  directly  to  the  CDACs  for  all 
data  abstraction/entry  services.  The  PRO 
will  pay  the  CDAC  on  a  monthly  basis 
and  HCFA  will  reimburse  the  PRO  as  it 
would  for  any  other  direct  costs.  A 
limited  number  of  abstraction-focused 
contracts  will  allow  HCFA  to  control  the 
consistency,  reliability  and  timeliness  of 
data  abstraction  carefully  by 
standardizing  the  abstraction  protocol, 
putting  production  standards  into  place 
and  implementing  rigorous  quality 
control  procedures. 

HCFA  expects  that  the  CDACs  will 
begin  data  abstraction  utilizing  the 
UCDS  for  the  CCP  in  late  1993  through 
early  1994.  CDACs  will  provide  the 
abstracted  data  to  HCFA.  HCFA  will 
provide  these  data  to  the  PROs  along 
with  other  analytic  data  sets. 

UCDS  data  collection  and 
nonphysician  screening  for  a  random 


sample  of  Medicare  acute,  short-term 
general  hospital  discharges  will  be 
phased  in  starting  no  earUer  than  1995. 
The  CDACs  will  forward  case  screening 
information  aiid  associated  individual 
records  to  the  PROs.  Ultimately,  we 
anticipate  that  data  will  be  collected 
and  nonphysician  screening  will  be 
performed  at  a  sample  levelof  six 
percent  of  acute,  short-term  general 
Hospital  discharges — approximately  six 
hundred  thousand  records  each  year. 

IV.  Provisioiu  of  the  PRO  Contracts  in 
Maryland,  the  Finger  Lakes  Region  of 
New  York.  Virgin  Island*,  Goain, 
American  Samoa,  and  the  Northern 
Marianas 

The  case  review  requirements  in 
Maryland,  Ihe  Finger  Lakes  area  of  New 
York,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Northern 
Marianas  are  slightly  different  than 
those  in  most  PRO  areas  because 
hospitals  in  these  PRO  areas  are  paid 
under  a  different  methodology  than  that 
generally  appUcable  under  the  Medicare 
prospective  payment  system.  For 
example,  in  Maryland,  the  PRO 
performs  a  length-of-stay  review  on  all 
cases  selected,  whereas  in  most  States 
there  is  no  such  routine  review. 

V.  The  New  PRO  Contracts  for  HMOs 
andCMPs 

In  developing  the  new  HMO  Scope  of 
Work,  HCFA  received  considerable 
input  from  the  American  Association  of 
Retired  Persons,  the  Croup  Health 
Association  of  America  and  the 
American  Managed  Care  and  Review 
Association  as  well  as  PROs  and  HCFA 
regional  offices. 

PROs  will  continue  to  perform  review 
of  the  quality  of  services,  both  inpatient 
and  outpatient,  furnished  to  Medicare  , 
enrollees  by  HMOs/CMPs  with  risk- 
based  contracts  under  section  1876  of 
the  Act.  Following  are  the  major  areas 
of  change  in  PRO  contracts  for  review  of 
these  HMOs/CMPs: 

•  There  will  be  a  standard  "level"  of 
review  for  all  HMOs/CMPs.  Under  the 
prior  contract,  HMOs/CMPs  were 
subject  to  three  levels  of  review 
(Limited,  Basic  and  Intensified) 
depending  upon  the  number  or 
percentage  of  quality  problems 
identified  during  PRO  review. 

•  PROs  will  review  a  random  sample 
of  Medicare  enrollees  who  have  used 
HMO/CMP  services.  The  sample  will  be 
derived  fi^m  HCFA's  listing  of  HMO/ 
CMP  enrollees  and  will  reflect  HMO/ 
CMP  reporting  of  those  enrollees  who 
have  used  services  in  the  prior  12 
month  period.  The  annual  number  of 
cases  to  be  reviewed  will  range  from  a 
minimum  of  50  cases  to  a  maximum  of 
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300  per  HMO/CMP,  depending  on 
Medicare  enrollment  size. 

PROs  will  also  review  a  10  percent 
random  sample,  by  HMO/CMP,  of 
deceased  enrollees  who  used  services 
within  the  12  months  preceding  their 
death.  Further.  PROs  will  review  all 
beneficiary  complaints  regarding  qtiality 
of  care. 

•  PROs  will  review  12  months  of 
health  care  services  for  the  cases 
selected  in  the  random  samples  and  the 
sample  of  deceased  enrollees.  In  the 
prior  contract.  PROs  reviewed  care  for 
varying  periods  of  time,  ranging  from 
one  day  to  one  year,  depending  on  the 
reason  the  case  was  selected  for  review. 

•  HMOs/C3vIPs  will  now  have  60  days 
to  provide  medical  records  required  for 
review  to  the  PROs.  The  prior  contract 
allowed  30  days. 

•  When  quality  concerns  are 
identified  through  the  PRO  review 
process,  the  HMO/CMP  and  the  PRO 
will  cooperatively  develop  an 
appropriate  action  plan  to  correct  the 
concerns.  Under  the  prior  contract,  the 
primary  follow-up  action  when 
problems  were  identified  was  an 
increase  in  the  number  of  cases 
reviewed  by  the  PRO. 

•  PROs  will  conduct  "targeted" 
review  to  demonstrate  that  quality 
concerns  identified  through  their  review 
activity  have  been  corrected.  This 
review  will  concentrate  on  HMO/CMP 
performance  subsequent  to  problem 
identification  and  corrective  action. 
Where  appropriate,  it  will  focus  on 
monitoring  activities  performed  under 
the  HMO's/CMP's  internal  quality 
assurance  plan. 

VI.  Information  Collection 
Requirements 

Provisions  of  this  notice  will  be 
implemented  by  information  collection 
requirements  contained  in  revised  PRO 
quarterly  and  monthly  reporting  forms. 
As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504),  these  records  are  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB).  These  reporting  and 
recordkeeping  requirements  are  not 
eSective  until  a  notice  of  OMB's 
approval  is  published  in  the  Federal 
Register.  The  information  collection 
requirements  concern  collection  of 
information  on  costs  of  implementation 
along  with  results  of  PRO  review;  for 
example,  admissions,  partial  denials, 
quality  and  utilization  findings,  coding 
changes,  and  physician  review 
outcomes.  The  respondents  who  will 
provide  the  information  are  PROs. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


be  283  hours  per  year  per  PRO,  which 
includes  programming  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to  HCFA  and  to  the  OMB 
official  whose  name  appears  in  the 
"ADDRESSES"  section  of  this  preamble. 

Authority:  Section  1153  of  the  Social 
Security  Act  (42  U.S.C  1320c-2). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insvirance  Program) 

Dated:  February  8. 1993. 
WiUiun  Toby.  Jr., 

Acting  Deputy  Administrator.  Health  Ckm 
Financing  Administration. 
(FR  Doc.  93-4906  Filed  3-1-93;  8:45  am] 
BtUMQ  cooe  4iaQ-ei-M 


National  Instltutaa  of  Health 

National  Heart,  luing,  and  Blood 
Inatitute;  Meeting 

Pxirsuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  Section  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  Section  10(d)  of 
Public  Law  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  for  Review  of 
Small  Grant8(R03). 

Dates  of  Meeting:  February  28, 1993. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro,  Bethesda,  Marjland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Devid  Monsees,  5333 
Westbard  Avenue,  room  550,  Bethesda, 
Maryland  20892.  (301)  496-7361. 

Name  of  Panel:  NHLBI  SEP  for  Review  of 
Small  Granto(R03). 

Dates  of  Meeting:  February  28, 1993. 

Time  of  Meeting:  8:15  a.m. 

Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro,  Bethesda.  Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications 


Ck)ntact  Person:  Dr.  David  Monsees,  5333 
Westbard  Avenue,  room  550,  Bethesda, 
Maryland  20892,  (301)  496-7361. 

Name  of  Panel:  NHLBI  SEP  for  Review  of 
RFPs  on  Phased  Readiness  Testing  of 
Implantable  Total  Artificial  Hearts. 

Dates  of  Meeting:  March  22-23, 1993. 

Tune  of  Meeting:  8:00  p.m. 

Pfoce  of  Meeting:  Bethesda  Marriott,  5151 
Pooks  Hill  Road,  Bethesda,  Maryland. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Contact  Person:  Dr.  Carl  Ohata,  5333 
Westbard  Avenue,  Room  5A09,  Bethesda. 
Maryland  20892,  (301)  496-8184. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  February  22, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc  93-4794  Filed  2-25-93;  4:49  pm) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-020-01 -4332-02] 

Phoenix  Diatrict  Advtaory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the 

Phoenix  District  Advisory  Council. 

DATES:  March  29. 1993. 
SUMMARY:  The  Phoenix  District 
Advisory  Coimdl  of  the  Bureau  of  Land 
Management  meets  March  29. 1993.  at 
the  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona,  at 
9  a.m.  to  discuss  and  make 
recommendations  on  various  public 
land  issues. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972.  the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 
— Introduction  of  new  Advisory  Coimdl 

member 
— Discussion  of  Advisory  Coimdl 

Charter 
— Election  of  chairperson  and  co- 
chairperson 
— Update  on  status  of  Kingman 

Resource  Management  Plan 
— Land  Exchange  opportunities  and 

priorities 
— Black  Mountain  Burro/Desert  Bighorn 

Issue  status 
— BLM  Management  Updates 
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— Business  firom  the  Floor 

— Conunents  and  Statements 

— Futpv  Meetings  and  Agenda  Topics 

SUPPl^MENTAflY  MFOraiATlON:  This  is  a 
pablii  meeting  and  the  Bureau  of  Land 
Management  welcxtmes  the  presentation 
of  oral  statements  or  the  submission  of 
writtoi  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters.  Those  interested  in  presenting 
oral  statements  to  the  council  are 
requested  to  notify  the  Phoenix  District 
Managers  Office,  telephone  (602)  780- 
8090 1  ty  2  p.m.,  March  28, 1993. 


Dat^ 
David 
Distric'. 
(FR 


:Dcc, 


HLUNQ 


February  19, 1993. 
.MiOn, 
Manager. 

93-4764  Filed  3-1-93;  8;45  am) 
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[NM-9JI0-41 10-03;  OKNM  77144] 

Propiised  Reinstatement  of  Termineted 
Oil  srid  Gas  Lease;  New  Mexico 

Bureau  of  Land  Management; 


:  Notice. 


SUMMARY:  Under  the  provisions  of 
Pubiia  Law  97-451.  a  petition  for 
reinsti  itement  of  Oil  and  Gas  Lease 
OKNM  77144.  Woods  County, 
Oklah  3ma,  was  timely  filed  and  was 
accon  panied  by  all  required  rentals  and 
royalt  es  accruing  from  September  1, 
1992,  the  date  of  termination.  No  valid 
lease  |kas  been  issued  affecting  the  land. 
The  la&see  has  agreed  to  new  lease  terms 
for  rei  itals  and  royalties  at  rates  of  $5.00 
per  ac  re  or  fraction  thereof  and  16% 
percei  it,  respectively.  Payment  of  a 
S500.1 0  administrative  fee  has  been 
made.  Having  met  all  the  requirements 
for  rei  a  statement  of  the  lease  as  set  out 
in  sec  ion  31  (d)  and  (e)  of  the  Mineral 
Leasii  g  Act  of  1920,  as  amended  (30 
U.SC  188  (d)  and  (e)).  the  Bureau  of 
Land '.  vlanagement  is  proposing  to 
reinst  kte  the  lease  effective  August  1, 
1992,  subject  to  the  original  terms  and 
condi  ions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above  and  the  reimbursement  for  cost 
of  put  lication  of  this  notice. 


FOR 

Marthp 
State 


Dolorep 

Chief. 
IFR 

■MJJNQ 


Doc 


RWTMEBI 


MFOfMATION  CONTACT: 

A  Rivera,  BLM,  New  Mexico 
(Office,  (505)438-7584. 

Dateli:  February  18, 1993. 
L.  Vigil. 
.  \djvdication  Section 

93-4€95  Filed  3-1 -«3;  8:45  on) 


(CA-0ia-421»-04.  CACA  » 234,  CACA 
31274] 

Realty  Action;  Acqtileltfon  Of  Private 
Ljuid  by  Exchange  In  Plaoar  County, 
CA 

AGENCY:  Bureau  of  L^md  Management 
(BLM),  Department  of  Interior. 

summary:  The  following  described 
private  land  (surface  and  mineral  estate) 
is  being  considered  for  acquisition  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1716): 

Ofihrad  Private  Land 

CACA  31234 

Placer  County,  CA 

T.  15N.,  R.  9B.,  MJJ.M. 
Sec  26:  a  portion  of  the  P'/iSWVi  lying 

east  of  Highway  1-80  (AP  Na  99-15-19, 

21-acres] 
Sec.  35:  a  porti<a>  of  the  NW^^SWV*  tying 

east  of  Highway  1-80  (AP  No.  101-03- 

13,  8-acres) 
Containing  29-acre3,  more  or  less. 

CACA  31274 

T.  15n.,  R.9B..  MD.M. 
(Sec  26:  a  portion  of  the  5  Vi  lying  east  of 

Highway  1-80  (AP  Nos.  99-15-20.  22 

and  24) 
Sec  35:  a  portion  of  the  NViNEVi  (AP  Nos. 

101-01-17*20) 
Sec  36:  a  portion  of  the  W'ANW'A  (AP  Na 

101-02-01) 
Containing  llO-acres,  more  or  leas. 

The  purpose  for  acquiring  the  above 
described  lands  would  be  to  improve 
the  BLM's  management  capabilities  in 
the  vicinity  of  the  North  Fork  of  the 
American  River,  and  in  particidar  along 
the  Stevens  Trail.  This  proposal  is 
considered  to  be  in  the  public  Interest 
and  is  consistent  with  current  land  use 
plans.  In  exchange  for  the  above  private 
property,  the  U.S.  would  transfer  to  the 
proponent  Federal  lands  previously 
published  in  the  Federal  Register. 

ADDRESSES:  For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  concerning  the  private  lands 
identified  above  to  the  District  Manager, 
c'o  Area  Manager,  Folsom  Reaouice 
Area,  63  Natoma  Street,  Folsom.  CA 
95630. 

FOR  FURTHER  MF0RMAT10N  COtiTACT: 

Contact  Mike  Kelley  at  (916)  985-4474, 

or  at  the  address  listed  above. 

DJLSwickard. 

Area  Manager. 

[FR  Doc  93-4693  Filed  3-1-93;  8:45  am) 
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[OR-042-OO-473O-O2:  GP3-1181 

RUng  of  Plata  of  Suryay;  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  schediiled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  diate  oi  this 
publication. 

WiUametta  Meridian 

Oregon 

T.  10  S.,  R.  1  B.,  accepted  February  2. 1993 
T.  6  S..  R.  2  E.,  accepted  February  9, 1993 
T.  10  S.,  R.  2  E.,  accepted  Fet»\ia]7  &•  ^993 
T  10  S.,  R.  3  E.,  accepted  February  9, 1993 
T.  5  S.,  R.  4  E.,  accepted  February  2, 1993 
T.  40  S.,  R.  2  W.,  accepted  January  27, 1993 
T.  4  S.,  R  6  W.,  accepted  February  9, 1993 

Washington 

T.  9  N.,  R.  15  B..  accepted  Febniary  4, 1993 
T  10  N..  R  IS  E.,  accepted  February  4, 1993 
T.  23  N..  R  20  E.,  accepted  January  19, 1993 

(SheeU  1  and  2) 
T.  33  N.,  R  39  E.,  accepted  January  21. 1993 
T.  33  N.,  R.  40  E..  accepted  January  21, 1993 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s).  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  prote8t(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  piat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE.,  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  frtmi  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Biureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  pirotest  to  tlie 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

llie  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  1300  NE., 
44th  Avenue.  T  O  Box  2965.  Portland, 
Oregon  97208 
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Dated:  February  18, 1993. 
Robert  E.  Mollohiui, 
Chief.  Bmnch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  93-4782  Filed  3-1-93;  8:45  ami 

BlUJNa  CODE  4S10-39-M 


Fish  and  Wildlife  Service 

Preparation  of  an  Environmental 
Impact  Statement  on  a  Permit 
Application  to  Incidentally  Take 
Stephens'  Kangaroo  Rats,  an 
Endangered  Species,  in  Rkerside 
County,  CA 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent  and  meeting. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  under 
consideration  a  proposal  to  issue  a  30- 
year  permit  imder  section  10(a)  of  the 
Endangered  Species  Act  that  would 
authorize  incidental  taking  of  the 
endangered  Stephens'  kangaroo  rat 
[Dipodomys  stephensi).  The  applicant 
for  this  incidental  take  permit  is  the 
Riverside  County  Habitat  Conservation 
Agency  (RCHCA).  The  appUcation  is  to 
be  accompanied  by  a  proposed  Habitat 
Conservation  Plan  (HCP)  for  the 
Stephens'  kangaroo  rat.  In  response  to 
the  permit  appUcation  and  the 
accompanying  proposal,  the  Service 
intends  to  prepare  a  joint  Federal 
Environmental  Impact  Statement  (EIS) 
and  State  Environmental  Impact  Report 
(EIR).  This  notice  describes  &e 
ciirrently  proposed  action  and 
alternatives,  outlines  the  scoping 
process  that  will  be  employed  in 
preparing  the  joint  document,  and 
identifies  the  Service's  address  to  which 
questions  and  comments  concerning  the 
proposed  action  and  the  EIS/EIR  may  be 
directed. 

DATES:  Public  scoping  meetings  will  be 
held  at  the  three  following  dates  and 
locations: 

Monday,  March  8, 1993  [7  p.m.  to  9  p.m.). 
Callaway  Winery,  32720  Rancho  California 
Road,  Temecula,  California  92591; 

Wednesday,  March  10, 1993  (7  p.m.  to  9 
p.m.),  Riverside  City  Council  Chambers, 
3900  Main  Street,  Riverside,  California 
92522;  and 

Thursday,  March  11, 1993,  (7  p.m.  to  9  p.m.). 
Penis  High  School,  Multi-Purpose  Room, 
175  East  Nuevo  Road,  Ferris,  California 
92571. 

Written  comments  related  to  the 
scope  and  content  of  the  EIS/EIR  will  be 
accepted  by  the  Service  at  the  address 
below  imtil  April  1, 1993. 

ADDRESSES:  Information,  comments,  or 
questions  related  to  preparation  of  the 


EIS/EIR  and  the  National  Environmental 
PoUcy  Act  process  should  be  submitted 
to  the  Regional  CKrector,  U.S.  Fish  and 
WildUfe  Service,  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232-4181. 
FOR  RiRTHER  MFORMATKM  CONTACT: 
Persons  wishing  to  review  background 
material  may  obtain  it  by  contacting  the 
RCHCA.  Documents  also  will  be 
available  for  pubUc  inspection  by 
appointment  during  normal  business 
hours  (8  a.m.  to  5  p.m..  Monday  through 
Thursday)  at  the  FUverside  County 
Habitat  Conservation  Agency,  4080 
Lemon  Street,  12th  Floor,  Riverside, 
Cahfomia  92501.  The  RCHCA  may  be 
contacted  by  telephone  at  (909/275- 
1100). 

Interested  persons  are  encouraged  to 
attend  one  of  the  public  meetings  to 
identify  and  discuss  major  issues  and 
alternatives  that  should  be  addressed  in 
the  EIS/EIR.  The  proposed  agenda  for 
the  public  scoping  meetings  includes  a 
summary  of  the  proposed  action  and 
tentative  issues,  concerns, 
opportunities,  and  alternatives.  The 
primary  purpose  of  the  scoping  process 
is  to  identify,  rather  than  to  debate  or 
argue,  the  significant  issues  related  to 
the  proposed  action. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Service  listed  the  Stephens' 
kangaroo  rat  as  an  endangered  species, 
effective  October  31, 1988  (53  FR 
38485).  Because  of  its  Usting  as  an 
endangered  species,  the  Stephens' 
kangaroo  rat  is  protected  by  the 
Endangered  Species  Act  (Act)  which  has 
prohibition  against  "take,"  that  is,  no 
one  may  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture  or 
collect  the  species,  or  attempt  to  engage 
in  such  conduct  (16  U.S.C.  1538).  The 
Service,  however,  may  issue  permits  to 
conduct  activities  involving  endangered 
species  under  certain  circumstances, 
including  carrying  out  scientific 
piuposes,  enhancing  the  propagation  or 
survival  of  the  species,  or  incidentally 
taking  the  species  in  connection  with 
otherwise  lawful  activities. 

The  RCHCA  presently  has  an  interim 
permit  from  the  Service,  which  expires 
on  December  31, 1993,  to  incidentally 
take  Stephens'  kangaroo  rats  in 
connection  with  various  proposed 
public  and  private  projects  in  the 
western  portion  of  Riverside  County. 
Under  the  program  established  through 
this  interim  permit,  Stephens'  kangaroo 
rat  habitat  in  public  and  private 
ownership  is  being  acquired  and 
managed  for  the  long-term  benefit  of  the 
species.  Acquisition  of  private  lands  is 
funded  in  part  from  mitigation  fees 


collected  by  the  RCHCA  as 
developments  proceed. 

As  intended  when  the  interim  permit 
was  granted,  the  RCHCA  is  applying  to 
the  Service  for  a  30-year  incidental  take 
permit  for  the  same  purposes.  The  area 
covered  by  the  proposed  30-year  permit 
will  include  much  of  the  historical 
range  of  the  Stephens'  kangaroo  rat  In 
Riverside  County.  The  procedures  for 
the  RCHCA  to  Incidentally  take 
Stephens'  kangaroo  rats  under  the 
proposed,  30-year  permit  will  be 
evaluated  in  the  EIS/EIR. 

Congress  has  directed  that  an 
incidental  take  permit  be  issued  if 
issuance  is  in  accordance  with  the 
requirements  of  section  10(a)  of  the  Act 
Therefore,  the  Service  must  make  a 
decision  on  the  RCHCA 's  application. 
Tha  Service's  underlying  purpose  in 
evaluating  the  RCHCA's  application  is 
to  maintain  a  program  designed  to 
ensure  the  continued  existence  of  the 
Stephens'  kangaroo  rat  in  Riverside 
Coimty,  while  resolving  conflicts  that 
arise  from  otherwise  lawful  private  and 
public  improvement  projects. 

The  RCHCA  has  developed  a 
preliminary  list  of  five  alternatives  to 
address  the  Service's  underlying 
purpose  in  evaluating  this  permit 
application,  including;  no  action; 
continuation  of  the  existing  HCP;  fixed 
boundaries  for  final  reserves; 
elimination  of  study  areas;  and  reserves 
based  upon  agreements  and  acquisitions 
at  the  end  of  1993. 

The  public  scoping  meetings  will 
provide  an  opportunity  to  discxiss  the 
potential  effects  of  these  alternatives 
and  to  propose  others. 

Dated;  February  23, 1993. 
WiUiam  F.  Shoka, 
Acting  Regional  Director. 
(FR  Doc.  93-4783  Filed  3-1-93;  8:45  am) 

WUJNO  CODE  4910-M-M 


National  Park  Service 

National  Register  of  Historic  Pieces; 
Notiftcatlon  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  20, 1993.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 


DC  20003-7127.  Written  comments 
^ould  be  submitted  by  March  17, 1993. 
Antoinotte  J.  Laa. 

Acting  (jhiefofBegistntion,  National 
RegisteA 

ConiMCtlcut 

Hartford  County 

Tariffvi^e  Historic  District,  Roughly  bounded 
by  Wiiithrop  St,  Main  St.,  Mountain  Rd., 
Laurel  Hill  Rd.  and  Elm  St..  Simsbury, 
93000173 

Windsor  Avenue  Congregational  Church, 
2030  Main  St.,  Hartford.  93000174 

Indiana 

Adama  (Uiunty 

Colter.  Bpn,  Polygonal  Bam  (Round  and 
Polyg<ina]  Bams  of  Indiana  MPS).  IN  101 
E  sidei  0.6  ml.  S  of  Jet.  with  Plqua  Rd.. 
Pleasaht  Mills  vicinity,  93000194 

Boone  County 

VanHuyt.  Andrew  B.,  Round  Bam  (Round 
and  Pilygonal  Bams  of  Indiana  MPS). 
Addrefis  Restricted,  Lebanon  vicinity, 
93000^81 

DeKalb  County 

WUtrouti  Maria  and  Franklin,  Polygonal  Barn 
(Round  and  Polygonal  Bams  of  Indiana 
MPS).  1)209  Co.  Rd.  16,  Coninna  vicinity. 
93000i83 

Fulton  Cnunty 

Haimbaitgh.  John,  Round  Bam  (Round  and 
Polygonal  Bams  of  Indiana  MPS).  Jet.  of  IN 
25  and  Co.  Rd.  400N,  Rochester  vicinity. 
93000  92 

Leedy,  B  rri.  Round  Bam  (Round  and 
Polygc  nal  Bams  of  Indiana  MPS).  Jet.  of 
Co.  Rd  375N  and  US  31,  SW  side. 
Rochei  ter  vicinity,  93000182 

Hancocli 


Littleton, 


County 

Frank,  Round  Bam  (Round  and 
Polygc  nal  Bams  of  Indiana  MPS),  Address 
Restric  ted,  Mount  Comfort  vicinity, 
93000  84 


HuntingI  on  County 

Snider,  i.C,  and  George  McFeeley  Polygonal 
Barn  ( iound  and  Polygonal  Bams  of 
Indian  i  MPS),  IN  9/37  1/2  mi.  S  of  jet,  with 
Divisic  n  Rd.,  Huntingdon  vicinity, 
93000:  85 

Jay  Com  ty 

Rankin.  Rebecca.  Round  Bam  (Round  and 
Polyga  nal  Bams  of  Indiana  MPS).  IN  18,  V* 
mi.  W  jf  jet,  with  Co.  Rd.  75E,  Poling 
vicinit  f,  93000189 

Koaciufll  0  County 

Orr,  flofci  (rt.  Polygonal  Bam  (Round  and 
Polygonal  Barns  of  Indiana  MPS).  IN  13,  ^/t 
mi.  N  if  jet,  with  Co.  Rd,  150N,  North 
Webstir  vicinity,  93000190 

Lagrang^  County 

Yoder.  Kt  enno.  Polygonal  Bam  (Round  and 
Polygo  lal  Bams  of  Indiana  MPS).  Co.  Rd. 


250N.  3/4  ml.  W  of  )ct,  with  IN  S. 
Shlpshewana  vicinity,  93000101 

Montgomary  County 

Fisher,  William.  Polygonal  Bam  (Round  and 
Polygonal  Banu  of  Indiana  MPS),  Co.  Rd. 
8S0N  just  E  of  jet.  with  Co.  Rd  800B, 
Bowers  vicinity,  93000188 

Owm  County 

CCC  Recreation  Building — Nature  Museum 
(New  Deal  Resources  in  Indiana  State 
Parks  MPS),  McCormick's  Creek  SP,  W  of 
)ct.  of  IN  43  and  IN  46,  Spencer  vicinity, 
93000176 

McCormick's  Creek  State  Park  Entrance  and 
Gatehouse  (New  Deal  Resources  in  Indiana 
State  Parks  MPS),  McCormick's  Creek  SP, 
W  of  jet.  of  IN  43  and  IN  46,  Spencer 
vicinity,  93000175 

Stone  Arch  Bridge  over  McCormick's  Creek 
(New  Deal  Resources  in  Indiana  State 
Parks  MPS),  McCormick's  Creek  SP.  W  of 
jet  of  IN  43  and  IN  46,  Spencer  vicinity, 
93000177 

Parka  County 

Hill,  William,  Polygonal  Bam  (Round  and 
Polygonal  Bams  of  Indiana  MPS),  School 
St.,  Bloomingdale,  93000186 

Posey  County 

Hagemann,  Frederick  and  Augusta,  Farm, 
Jet.  of  IN  62  and  IN  69,  SW  comer,  Mount 
Vernon,  93000180 

Steuben  County 

Griffin,  Cornish,  Round  Bam  (Round  and 
Polygonal  Bams  of  Indiana  MPS).  2015 
SW.  Fox  Lake  Rd.,  Pleasant  Lake  vicinity, 
93000187 

Vigo  County 

Senour.  Frank.  Round  Bam  (Round  and 
Polygonal  Bams  of  Indiana  MPS).  6400  E. 
Oigan  Church  Rd.,  Blackhawk  vicinity, 
93000193 

New  York 

Essex  County 

Sheldon — Owens  Farm.  Lake  Shore  Rd.  SE  of 
jet.  with  Middle  and  West  Rds.,  Willsboro 
vicinity.  93000171 

Oregon 

Lane  County 

Oil  Psi  Fratemity  House  (Eugene  West 
University  Neighborhood  MPS),  1018 
Hilyard  St.,  Eugene,  91001563 

Tennessee 

Bradley  County 

Centenary  Avenue  Historic  District,  Roughly 
boimded  by  8th,  Harle,  13th  and  Ocoee 
Sts.,  Cleveland,  93000172 

IFK  Doc.  93-4672  Filed  3-1-93;  8;45  am] 

MJJNa  COOC  4S10-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Ag«ncy  for  International  Davaiopmant 

Houaing  Guaranty  Program;  Notice  of 
Inveatmant  Opportunity 

The  Agency  for  International 
Development  (A.I.D.]  has  authorized  the 
guaranty  of  a  loan  to  the  Government  of 
the  Kingdom  of  Morocco  ("Borrower") 
as  part  of  A.I.D.'8  development 
assistance  program.  The  proceeds  of 
these  loans  will  be  used  to  finance 
shelter  projects  for  low-income  families 
in  Morocco.  At  this  time,  the  Borrower 
has  authorized  A.I.D.  to  request 

{)roposal8  from  eligible  lenders  for  a 
oan  under  this  program  of  $5  million 
($5,000,000).  The  name  and  address  of 
the  Borrower's  representative  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers,  the  amoimt  of  the 
loan  and  project  number  are  indicated 
below: 

Kingdom  of  Morocco 

Project:  60A-HG-003— $5,000,000,  Loan 
Guaranty  Authorization  No:  608-HG-O04 
AOl. 

Attention:  Mr.  Thami  El  Barki,  Adjoint  au 
Directeur  de  Tresor,  et  des  Finances 
Exterieures,  Ministere  des  Finances. 

Mailing  Address:  Direction  du  Tresor  et  des 
Finances  Exterieures,  Ministere  des 
Finances.  Boulevard  Mohamad  V,  Rabat, 
Morocco,  Telex  No.:  36.860,  Telefax  No.: 
212-7-764-950,  Telephone  No.:  212-7- 
762-717. 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
deliver  their  bids  to  the  Borrower's 
representative  by  Tuesday,  March  16, 
1993, 12  noon  Eastern  Standard  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  from  the  bid  closing  date.  Copies 
of  all  bids  should  be  simultaneously 
sent  to  the  following: 

Mr.  Harry  Bimholz,  Housing  and  Urban 
Development  Officer,  RHO  USAID/Rabat, 
Morocco,  c/o  American  Embassy,  PSC  74, 
Box  022  APO  AE  09718,  (Street  address: 
USAID/Rabat,  137  Avenue  Allal  Ben 
Abdellah,  B.P.  120,  Rabat  Morocco),  Telex 
No.:  31005M,  Telefax  No.:  212-7-707-930 
(preferred  communication).  Telephone  No.. 
212-7-762-265,  ext.  2346. 

Mr.  David  Grossman/Mr.  Peter  Plmle, 
Agency  for  International  Development, 
PRE/H,  room  401,  SA-2,  Washington,  DC 
20523-0214,  Telex  No.:  892703  AID  WSA, 
Telefax  No.:  202/663-2552  (preferred 
conununication).  Telephone  No.:  202/663- 
2557  or  2530. 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 


(1)  Amount:  U.S.  $5  million. 

(2)  Term:  Up  to  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repayment  of  principal.  Repayment  of 
principal  to  amortize  in  eoual,  semi- 
annual installments  over  the  remaining 
life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  of 
variable  rates  and  variable  rates  with 
interest  "caps"  are  requested. 

(a)  Variable  Interest  Rate:  To  be  based 
on  the  six-month  British  Bankers 
Association  LIBOR,  preferably  with 
terms  relating  to  Borrower's  right  to 
covert  to  fixed.  The  rate  should  be 
adjusted  weekly. 

(b)  Variable  Interest  Rate  With  "Cap". 
Offers  should  include  a  maximum  (cap) 
rate  ranging  from  10%  to  12%  per 
annimi,  and  are  to  be  based  on  the  six- 
month  British  Bankers  Association 
LIBCR.  The  rate  should  be  adjusted 
weekly. 

(5)  Prepayment: 

(a)  Offers  should  include  options  for 
prepa)mient  mentioning  prepayment 
premiums,  if  any,  and  specify  the 
earliest  date  the  option  can  be  exercised 
without  penalty. 

(b)  Feaeral  statutes  governing  the 
activities  of  A.I.D.  require  that  the 
proceeds  of  A.I.D. -guaranteed  loans  be 
used  to  provide  affordable  shelter  and 
related  infrastructure  and  services  to 
below  median-income  families.  In  the 
extraordinary  event  that  the  Borrower 
materially  breaches  its  obligation  to 
comply  with  this  requirement,  A.ID, 
reserves  the  right,  among  its  other  rights 
and  remedies,  to  accelerate  the  loan. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  A.I.D.  fees,  and  Paying  and 
Ti^nsfbr  Agent  fees.  Lenders  are 
requested  to  include  all  legal  fees  and 
out  of  pocket  expenses  in  their 
placement  fee.  Such  fees  and  expenses 
shall  be  payable  at  closing  from  the 
proceeds  of  the  loan. 

(7)  Closing  Date:  Estimated  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.LD, 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.LD.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.LD.  The  A.LD. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
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"Act"). 


Lenders  eligible  to  receive  an  A.I  J), 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.LD.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximxun 
rate  established  from  time  to  time  by 
A.LD. 

Information  as  the  eligibiUty  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from:  Mr.  Peter  M.  Kimm, 
Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development,  room  401,  SA-2, 
Washington,  DC  20523-0214, 
Telephone:  202/663-2530. 

Dated;  February  26, 1993. 
Miclual  G.  KiUy. 

Assistant  General  Counsel,  Bureau  for  Private 
Enterprise,  Agency  for  International 
Development 

[FR  Doc.  93-4893  Filed  3-1-93;  8:45  am) 
BiuJNa  cooe  tiis-ot-M 


Housing  Guaranty  Program;  FtotJct  of 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  a  loan  to  Ponds 
d'Equipement  Commimal,  Rabat, 
Morocco  ("Borrower")  as  part  of  A.I.D.'s 
development  assistance  program.  The 
proceeds  of  these  loans  will  be  used  to 
finance  infrastructure  and  shelter 
projects  for  low-income  families  in  the 
Kingdom  of  Morocco.  At  this  lime,  the 
Ponds  d'Equipement  Communal  has 
authorized  A.LD.  to  request  proposals 
frtjm  eligible  lenders  for  a  loan  under 
this  program  of  $9  MiUion  Dollars 
($9,000,000).  The  name  and  address  of 
the  Borrower's  representative  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers,  the  amount  of  the 
loan  and  project  number  are  indicated 
below: 

Kingdom  of  Morocco 

Project:  608-HG-OOl— $9,000,000,  Loan 
Guaranty  Authorization  No.  60&-HG-001 
BOl. 

Attention:  Mr.  Abdelhak  Sakout,  Directeur. 
Fonds  d'Equipement  Communal. 

Mailing  Address:  1,  Oued  Baht,  Angle  Charia 
Omar  Ibn  al  Khattab,  Rabat,  Agdai- 
Morocco,  Telex  No.:  212-7-35023,  Telefax 


No.:  212-7-763-849,  Telephone  No.:  212- 
7-778-027. 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  shoula 
deliver  their  bids  to  the  Borrower's 
representative  by  Tuesday,  March  16, 
1993, 12:00  noon  Eastern  Standard 
Time.  Bids  should  be  open  for  a  period 
of  48  hours  from  the  bid  closing  date. 
Copies  of  all  bids  should  be 
simultaneously  sent  to  the  following: 

Mr.  Harry  Bimholz.  Housing  and  Urfoan 
Development  Officer,  RHO  USAID/Rabat. 
Morocco,  c/o  American  Eml»ssy,  PSC  74, 
Box  022,  APO  AE  09718,  (Street  address: 
USAID/Rabat,  137  Avenue  Allal  Ben 
Abdellah.  B.P.  120.  Rabat,  Morocco).  Telex 
No.:  310O5M.  Telefiax  No.:  212-7-707-930 
(preferred  communication).  Telephone  No.: 
212-7-762-265,  ext.  2346. 

Mr.  David  Grossman/Mr.  Peter  Pimie. 
Agency  for  International  Development, 
PRE/H.  room  401,  SA-2,  Washington.  DC 
20523-0214.  Telex  No.:  892703  AID  WSA, 
Telefax  No.:  202/663-2552  (preferred 
communication).  Telephone  No.:  202/663- 
2557  or  2530. 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount:  U.S.  $9  million. 

(2)  Tenn:  Up  to  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repayment  of  principal.  For  fixed 
interest  rate,  semi-annual  level 
payments  of  principal  and  interest. 

(4)  Interest  flafe.  Fixed,  Rates  are  to  be 
quoted  based  on  a  spread  over  an  index, 
and  the  lender  should  use  as  its  index 

a  long  bond,  specifically  the  7Vb%  U.S. 
Treasiuy  Bona  due  February  15,  2023. 
Such  rate  is  to  be  set  at  the  time  of 
acceptance. 

(5)  Prepayment: 

(a)  Offers  should  include  options  for 
prepayment  and  mention  prepayment 
premiums,  if  any. 

(b)  Federal  statutes  governing  the 
activities  of  A.I.D.  require  that  the 
proceeds  of  A.LD. -guaranteed  loans  be 
used  to  provide  affordable  shelter  and 
related  infrastructure  and  services  to 
below  median-income  families.  In  the 
extraordinary  event  that  the  Borrower 
materially  breaches  its  obligation  to 
comply  with  this  requirement,  A.LD. 
reserves  the  right,  among  its  other  rights 
and  remedies,  to  accelerate  the  loan. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  A.I.D.  fees,  and  Paying  and 
Transfer  Agent  fees.  Lenders  are 
requested  to  include  all  legal  fees  and 
out  of  pocket  expenses  in  their 
placement  fee.  Such  fees  and  expenses 
shall  be  payable  at  closing  from  the 
proceeds  of  the  loan. 
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(7)  C  losing  Date:  Estimated  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initialK'  subject  to  the  individual 
discref  on  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
Disbuivements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  BotTower  by  A.I.D.  as  set  forth  in 
agreen  ents  between  A.I.D.  and  the 
Borrov  ^er. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  en  »dit  of  the  United  States  of 
Amerii  :a  and  will  be  issued  pursuant  to 
author  ty  in  section  222  of  the  Foreign 
Assistc  nee  Act  of  1981,  as  amended  (the 
"Act") 

Lenc  ers  eligible  to  receive  an  A.I.D. 
guaran  ;y  are  those  specified  in  section 
238(c)  3f  the  Act.  They  are:  (1)  U.S. 
citizen  s;  (2)  domestic  U.S.  corporations, 
partnei  ships,  or  associations 
substai  itially  beneficially  owned  by  U.S. 
citizen  s;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnei  ships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  bf  eligible  for  an  A.I.D.  guaranty, 
the  loahs  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amouni  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  eslpblished  from  time  to  time  by 

lation  as  to  the  eligibility  of 
1  and  other  aspects  of  the  A.I.D. 
;  guaranty  program  can  be 

from:  Mr.  Peter  M.  Kimm, 
r.  Office  of  Housing  and  Urban 
IS,  Agency  for  International 
ament,  room  401,  SA-2, 
^gton,  DC  20523-0214. 
3ne:  202/663-2530. 

;  February  26, 1993. 

iG.Kitay, 

Assistant  General  Counsel.  Bureau  for  Private 
Enterprise,  Agency  for  International 
Development. 

IFR  Docj  93-4894  Filed  3-1-93;  8:45  ami 
MUJNO  Qooc  rtit-ot-M 


INTERiTATE  COMMERCE 
COMMISSION 

[No.  MQ-(>-<}0212] 

Stat*  dT  New  Jersey— Petition  for 
Deciarttory  Order— Scope  of  Intrastate 
Paeaehger  Authority;  Notice 


A0ENC1 


Commission 


:  Interstate  Commerce 


ACTION:  Notice  of  Institution  of 
proceeding. 

SUMMARY:  The  State  of  New  Jersey, 
through  the  New  Jersey  Department  of 
Transportation  (NJDOT),  seeks  a 
declaratory  order  as  to  whether  the 
intrastate  motor  passenger  service 
conducted  by  Spninx  Express,  Inc. 
(Sphinx)  and  Hudson  County  Executive 
Express,  Inc.  (Hudson)  is  within  the 
scope  of  their  I.C.C.  certificates.  NJDOT 
explains  that  if  the  operations 
conducted  by  Sphinx  and  Hudson  are 
outside  the  scope  of  their  I.C.C. 
certificates,  then  the  operations  would 
be  subject  to  regulation  by  NJDOT.  The 
petition  presents  a  controversy 
sufficient  to  warrant  instituting  a 
proceeding  under  5  U.S.C.  554(e).  and 
by  this  decision  the  Commission  Is 
instituting  a  proceeding. 
DATES:  Any  person  interested  in 
participating  in  this  proceeding  as  a 
party  of  record  by  filing  and  receiving 
written  comments  must  file  a  notice  of 
intent  to  do  so  by  March  12, 1993.  We 
will  issue  a  service  list  of  the  parties  of 
record  shortly  thereafter.  Petitioner  will 
have  10  days  after  service  of  the  service 
list  to  serve  each  party  on  the  hst  with 
a  copy  of  the  petition.  Initial  written 
comments  must  be  filed  within  30  days 
after  service  of  the  service  list.  All 
parties  will  have  50  days  after  service  of 
the  service  Ust  to  reply.  The  exact  filing 
dates  will  be  specified  in  the  notice 
accompanying  the  service  list. 
Comments  must  be  served  upon  all 
parties  of  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610.  [TDD 
for  hearing  impaired:  (202)  927-5721) 
ADDRESSES:  An  original  and  10  copies  of 
all  notices  of  intent  and  comments  must 
be  sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Attn:  Docket  No.  MC- 
C-30212,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
SUPPLEMENTARY  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.] 

Decided:  February  23, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-4780  Filed  3-1-93;  8:45  am) 

BtUJNQ  CODE  7036-01 -M 


[Finance  Dookat  No.  32248] 

Hanaon  Natural  Reaouroes  Ca— Non- 
Common  Carrier  Statue    Petition  for  a 
Declaratory  Order 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  filing  of  declaratory 

order  petition  and  request  for 

comments. 

SUMMARY:  The  Commission  Is  seeking 
public  comment  on  a  petition  filed 
February  8, 1993,  by  Hanson  Natiiral 
Resources  Company  (HNRC).  The 
petition  seeks  a  declaratory  order  that 
HNRC  will  not,  upon  consummation  of 
certain  anticipated  transactions,  become 
a  common  carrier  by  railroad.  Hie 
transactions  Involve  a  rail  line  that 
serves  the  Lee  Ranch  Mine  located  in 
McKinley  County,  New  Mexico. 
DATES:  Written  comments  must  be 
submitted  by  March  22, 1993. 
ADDRESSES:  Send  an  original  and  15 
copies  of  comments  referring  to  Finance 
Docket  No.  32248  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn.: 
Finance  Docket  No.  32248,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

In  addition,  send  one  copy  to  HNRC's 
representative:  C.  Michael  Loflus. 
SLOVER  &  LOFTUS.  1224  Seventeenth 
Street.  NW.,  Washington,  DC  20036, 
(202)  347-7170. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  hearing  impaired:  (202)  927- 
5721.1 

SUPPLEMENTARY  INFORMATKW:  By 
petition  filed  February  8, 1993,  HNRC 
seeks  a  declaratory  order  that  it  will  not 
become,  upon  consummation  of  certain 
anticipated  transactions,  a  common 
carrier  by  railroad. 

The  transactions  Involve  a  rail  line 
that  serves  the  Lee  Ranch  Mine  located 
in  McKinley  County,  New  Mexico, 
which  is  presently  owned  and  operated 
by  Santa  Fe  Pacific  Coal  Corporation 
(SFPCoal),  an  affiUate  of  the  Santa  Fe 
Pacific  Corporation.  The  Mine  is  served 
by  a  rail  line  that  runs  approximately  40 
miles  from  the  mine  to  a  connection 
with  a  main  line  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF).  This  rail  line,  which  connects 
to  the  ATSF  main  line  at  a  location 
known  as  Baca,  NM  (also  known  as 
Prewitt,  NM),  consists  of  two  segments. 
The  first  segment,  called  the  Baca  Spur 
(also  called  the  LRCS  Spur),  runs 
approximately  27.4  miles  from  the 
ATSF  main  llxie  at  Baca/Prewitt  to  a 
point  called  Lee  Ranch  Junction.  The 
second  segment,  called  the  LRM  Spur 
(also  called  the  Lee  Ranch  Mine  Spur), 
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runs  approximatBly  13  miles  from  Lee 
Ranch  Junction  to  the  Lee  Ranch  Mine. 

The  anticipated  transactions  envision 
that  HNRC  will  receive,  from  affiliates 
of  the  Santa  Fe  Pacific  Corporation,  a 
combination  of  the  right-of-way  and 
certain  usage  rights  with  respect  to 
certain  portions  of  the  right-of-way.  The 
anticipated  transactions  further  envision 
that  SFPCoal  will  retain  adequate  rights 
of  use  to  fulfill  any  future  rail  common 
carrier  obligations  that  it  has  heretofore 
committed  itself  to  fulfill. 

HNRC  contends  that  its  use  of  the  two 
spurs  will  be,  in  all  respects,  the  same 
as  the  use  typically  made  of  mine  spurs 
and  other  industry  tracks.  It  states  that 
it  will  not  hold  itself  out  in  any  manner 
to  provide  rail  services  for  other  parties, 
nor  will  it  have  the  ability  to  provide 
such  services.  It  therefore  maintains  that 
it  will  not  become  a  common  carrier 
through  the  acquisition  of  the  various 
interests  in  the  Baca  Spur  and  the  LRM 
Spur  that  are  envisioned  by  the 
anticipated  transactions. 

Adoitional  information  Is  contained 
in  the  Commission's  decision.  To 
receive  a  copy  of  the  full  decision,  write 
to,  call,  or  pick  up  in  person  frtjm: 
Office  of  the  Secretary,  Room  2215. 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  Telephone: 
(202)  927-7428.  (Assistance  for  the 
heciring  impaired  is  available  through 
TDD  services  (202)  927-5721.] 

Any  person  seeking  a  copy  of  HNRC's 
declaratory  order  petition  may  request 
such,  in  vmting  or  by  phone,  from 
HNRC's  representative:  C,  Michael 
Loftus,  SLOVER  &  LOFTUS,  1224 
Seventeenth  Street,  NW.,  Washington, 
DC  20036,  (202)  347-7170. 

Decided:  February  19, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden.  Commissioner 
Philbin  did  not  participate  in  the  disposition 
of  this  proceeding. 
Sidney  L.  StrickUnd,  Jr.. 
Secretary. 
(PR  Doc.  93-4779  Filed  3-1-93:  8:45  ami 

BIUJNO  CODE  703S-ei-4l 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminietration 

Importation  of  Controlled  Subctancee; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C-  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  In  Schedule  I  or  U  and  prior 


to  issuing  a  regulation  xmder  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufactxjLre  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  25, 1993. 
Mallinckrodt  Specialty  Chemicals 
Company,  Mallinckrodt  &  Second 
Streets.  St.  Louis.  Missoxm  63147,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

SctMdule 

Coca  Leaves  (9040)  

Opiom,  raw  (9600) 

Poppy  Straw  (S650) 

u 
II 

II 

Poppy  Straw  Concentrate  (9670)  „ 

II 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  April  1. 
1993. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C  823(a),  and  21 
CFR  1311.42(a),  (b).  (c).  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  February  22. 1993. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc  93-4745  Filed  3-1-93;  8:45  am] 

MUMQ  cooc  44ie-oa-M 


Manufacturer  of  Controlled 
Subetancea;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  1, 1993. 
MD  Pharmaceutical.  Inc.  3501  West 
Cany  Avenue,  Santa  Ana.  California 
92704,  made  application  to  the  Drug 
Enforcement  Administration  pEA)  for 
registration  as  a  bulk  manufecturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Metftylphenldate  (1724) 
Oiphanoxyiate  (0170)  ... 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  1. 
1993. 

Dated:  February  22,  1993. 
GeneR.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  93-4743  Filed  3-1-93;  8:45  am) 

BlUJNOCOOe  4410-0»-M 


Manufacturer  of  Controlled 
Subatancee;  Application 

Pursuant  to  §  1301.43(a)  of  Utle  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  7, 1993, 
Med-Physics,  Inc..  3350  North  Ridge 
Avenue,  Arlington  Heights.  Illinois 
60004,  made  application  to  the  Drug 
Enforcement  Administration  PEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Amphetamine  (1100)  .    

Pheoylaceiooe  (8501) .. 

H 
H 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
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may  a|so  file  a  written  request  for  a 
hearing  thereon  In  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  conunents,  objections,  or 
requeits  for  a  hearing  may  be  addressed 
to  the  beputy  Assistant  Administrator, 
Office!  of  Diversion  Control,  Drug 
Enfor()ement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Feder^  Register  Representative  (CCR). 
and  mjust  be  filed  no  later  than  30  days 
fi'om  dublication. 

Datei:  February  22, 1993. 
Gene  H.  Haklip. 

Dep  u  fy  AssJstan  t  Adwinistrator,  Office  of 
DiversSpn  Control,  Drug  Enforcement 
Administration. 
(FR  DoL  93-4744  Filed  3-1-93;  8:45  n&l 

■HJJNO  COW  4410-OS-M 

Federii  Bureau  of  Investigation 
Notica  of  Charter  Renewal 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(title  5l  United  States  Code,  appendix  2), 
and  title  41,  Code  of  Federal 
Regulations,  section  101-6.1015,  the 
Directi  ir,  FBI,  with  the  concurrence  of 
the  At  omey  General,  has  determined 
that  the  renewal  of  the  National  Crime 
Informjation  Center  (NQC)  Advisory 
Policy  Board  is  in  the  public  interest  in 
conne<;tion  with  the  performance  of 
duties  imposed  upon  the  FBI  by  law, 
and  hereby  gives  notice  of  its  renewal. 

The  Board  recommends  to  the 
Directi  ir,  FBI.  general  policy  with 
respec  ;  to  the  philosophy,  concept,  and 
operat  onal  principles  of  the  NQC, 
particularly  the  system's  relationship 
uith  li  cal  and  state  criminal  justice 
systen  s. 

The  Board  consists  of  thirty  memtwrs 
of  whi  zh  twenty  are  elected  from  state 
and  lo  :al  criminal  justice 
represi  intatives;  six  are  appointed  by  the 
Directi  ir,  FBI.  consisting  of  two 
membirs  each  from  the  judicial, 
prosedatorial.  and  correctional  segments 
of  the  criminal  justice  commimity;  four 
are  redresentalives  of  criminal  justice 
professional  assodalions,  e.g.,  American 
PTobatlon  and  Parole  Association, 
Niational  Sheriffs'  Association,  National 
Distric  I  Attorney's  Association,  and  the 
Intemi  tional  Association  of  Chiefs  of 
Police 

The  Board  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
in  accordance  with  the  provisions  of  the 
Act. 


Dated:  February  22, 1993. 
WUUam  S.  SeMkaa. 
Director. 

[FR  Doc  93-4761  Filed  3-1-93;  8:45  am) 
MXMQcooc  tn-om 


NATIONAL  ARCHIVES  AND  RECORDS 
AOMINISTRAHON 

Records  Schedulee:  Availability  and 
Request  for  Commenta 

AQENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 

ACnON:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  April 
16, 1993.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPt.EMENTARY  MfORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accvimulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 


cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  ftrovide  for 
the  eventual  transfar  to  the  National 
Archi « es  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records  Most  schedules,  however,  cover 
records  of  onlv  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schediiles  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  tallies 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eacn  requester. 

Schedules  Pending 

1.  Department  of  Agriculture  (Nl-16- 
93-1).  Rulemaking  dockets. 

2.  Department  oT  Agriculture,  Food 
Safety  and  Inspection  Service  (Nl-462- 
83-1).  Correspondence  relating  to  meat 
and  poultry  inspection. 

3.  Department  of  Commerce,  Biu^au 
of  Export  Administration  (Nl-476-93- 
1).  Reduction  in  retention  period  for 
case  files  and  public  comments 
maintained  by  the  EHrector  of 
Administration. 

4.  Department  of  Health  and  Human 
Service,  Centers  for  Disease  Control, 
Office  on  Smoking  and  Health  (Nl-442- 
92-2).  Lists  of  tobacco  additives. 

5.  Department  of  Health  and  Human 
Service,  Office  of  the  Assistant  Secretary 
for  Health,  Office  of  Research  Integrity 
(N 1-5 14-93-1).  Summary  records  of 
disbarment  from  Federal  funding 
maintained  for  quick  reference. 

6.  Department  of  Justice,  Office  of 
Intelligence  Policy  and  Review  (Nl-60- 
93-6).  Investigative  review  forms. 

7.  Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs  (Nl- 
59-93-5).  Routine  and  facilitatlve  files. 

8.  Department  of  State,  All  Foreign 
Service  Posts  (Nl-84-93-6).  Refugee 
records. 

9.  Department  of  Treasiiry,  Internal 
Revenue  Service  (Nl-58-91-6).  Annual 
Employer's  Return  for  Employee's 
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Pension  and  Profit  Sharing  Plans 
maintained  in  Service  Centers. 

10.  Defense  Logistics  Agency  (Nl- 
361-93-3).  Decrease  in  retention  period 
for  legal  opinions. 

11.  Federal  Emergency  Management 
Agency  (Nl-3 11-92-7).  Records 
relating  to  Radiological  Defense  Program 
Database. 

12.  Federal  Emergency  Management 
Agency  (Nl-311-92-8).  Input 
documents  for  the  National  Inventory  of 
Dams  electronic  system. 

13.  Interstate  Commerce  Commission 
(Nl-134-93-1).  General  pn)gram  and 
administrative  records. 

14.  National  Archives  and  Records 
Administration  Division  (N2-77-93-1). 
Glass  photographic  copy  negatives  of 
maps,  charts,  and  drawings  related  to 
the  Upper  Mississippi  River  and  its 
tributaries,  accessioned  from  the  Army 
Corps  of  Engineers. 

15.  National  Archives  and  Records 
Administration  (N2-7  7-93-2).  Data 
tapes  of  simimary  statistics  from  the 
agricultural  censuses  of  1949, 1959,  and 
1964,  accessioned  from  the  Army  Corps 
of  Engineers. 

16.  Railroad  Retirement  Board  (Nl- 
184-93-3).  Employee  and  Beneficiary 
Data  Listings. 

Dated:  February  18, 1993. 
Raymond  A.  Moaky, 
Acting  Archivist  of  the  United  Statm. 
(PR  Doc  93-4696  Piled  3-1-93;  8:45  am] 

BIUJNQ  CODE  TB15-»t-H 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasla  Panel  In  Mechanical 
and  Structural  Syatema;  Notice  of 
Meetinga 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  (NSF)  announces  the 
following  six  meetings. 

Date  and  Time:  March  23-24, 1993;  9  a.in. 
to  5  p.ni. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC  20550. 

Contact  Person:  Dr.  Jem  Lar<^^en-Ba8se, 
Program  Director,  Surface  Engineering  and 
Tribology,  Telephone:  (202)  357-9542. 

Date  and  Time:  March  24-25. 1993;  8:30 
a.m.  to  5  p  jn. 

Place:  Room  500B,  National  Science 
Foundation,  1110  Vermont  Avanue.  NW., 
Washington,  DC  20550. 

Contact  Person:  Dr.  John  Scelzi.  Program 
Director,  Large  Structiiral  and  Building 
Systems.  Telephone:  (202)  357-9542. 

Date  and  Time:  March  16. 1993;  8:30  ajn. 
foSpjn. 


Place:  Room  1108.  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  Ken  P.  Chong.  Program 
Director,  Structural  Systems  and  Building 
Processes,  Telephone:  (202)  357-9542. 

Date  and  Time:  March  30-31, 1993;  8:30 
a.m.  to  5  p.m. 

Afoce;  Room  SOOB,  National  Science 
Foundation,  1110  Vennont  Avenue,  NW., 
Washington,  DC  20550. 

Contact  Person:  Dr.  Jerome  Sackman, 
Program  Director,  Mechanics  and  Matorials 
Program,  Telephone:  (202)  357-9542. 

Date  and  Time:  March  30-31, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  500B,  National  Science 
Foundation,  1110  Vennont  Avenue,  NW.. 
Washington,  DC  20550. 

Contact  Person:  Dr.  (luseyin  Sehitoglu, 
Program  Director,  Mechanics  and  Materials 
Program,  Telephone:  (202)  357-«542. 

Date  and  Time:  April  1-2, 1993;  8:30  a.m. 
to  5  pjn. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  Mehmet  Tumay, 
Program  Director,  Geomechanical, 
Geotechnical,  and  Geo-Environmental 
Systems,  Telephone:  (202)  357-9542. 

7>pe  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  various  programs  within  the  Division  of 
Mechanical  and  Structural  Systems  as  part  of 
the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  February  25. 1993. 
M.  Rebecca  Winkler. 
Committee  Managemen  t  Officer. 
IFR  Doc.  93-4730  Filed  3-1-93;  8:45  ami 
MUJNO  CODE  7S6S-et-M 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

AcnoN:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Ser\ice. 
FOR  FURTHER  R4F0RMATI0N  CONTACT: 
Sherry  Turpenoff,  (232)  606-0950. 


SUPPI^MENTARY  MFORMATKM:  The  Office 
of  Personnel  Management  pubUshed  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  February  12. 1993  (58 
FR  8433).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  January  1  and 
January  30. 1993,  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  foiulh  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consoUdated  Usting  of  all  authorities  as 
of  June  30, 1993,  will  also  be  pubHshed. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  January 
1993. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  January 
1993. 

Schedule  C 

Commodity  Futures  Trading 
Commission 

Supervisory  Public  Affairs  SpeciaUst 
to  the  Chairman.  Effective  January  11, 
1993. 

Department  of  Agriculture 

Director,  Congressional  Relations  to 
the  Assistant  Secretary  for 
Congressional  Relations.  Effisctive 
January  27,  1993. 

Department  of  Health  and  Human 
Services 

Staff  Assistant  (Scheduling)  to  the 
Chief  of  Staff.  Effective  January  8, 1993. 

Federal  Maritime  Commission 

Secretary  (Typing)  to  the  Chairman. 
Effective  January  8, 1993. 

Federal  Trade  Conunission 

Special  Assistant  to  the 
Commissioner.  Effective  January  11, 
1993. 

General  Services  Administration 

Special  Assistant  to  the 
Administrator.  Effective  January  27, 
1993. 

Interstate  Commerce  Commission 

Staff  Advisor  (Management)  to  the 
Commissioner.  Effective  January  27, 
1993. 

Secretary  (Typing)  to  the 
Commissioner.  Effective  January  15, 
1993. 


12056 


Federal  Register  /  Vol.  58.  No.  39  /  Tuesday,  March  2,  1993  /  Notices 


Inte!  national  Trade  Commission 

St(  iff  Assistant  to  the  Commissioner. 
Effec  tive  January  13. 1993. 

Co  tigressional  Liaison  to  the 
Chaiman.  Effective  January  15, 1993. 

Confidential  Assistant  to  a 
Com  nissioner.  Effective  January  15, 
1993. 

Au  ihority:  5  U.S.C.  3301  and  3302;  E.O. 
1057  ■,  3  CFR  1954-1958  Comp.,  P.  218. 

Of  ice  of  Personnel  Management. 
Patri  dm  W.  Lattimora, 
Actii  g  Director. 
[FR I  oc.  93-4617  Filed  3-1-93;  8:45  am] 

BILLMQ  COO€  «32S-01-M 


ECUF 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ScciiritiM  Exchange  Act  of  1934  R*laM« 
No.  34-01910;  Fll«  Nos.  SR-CBOE-92-1 7; 
:C-92-33;OD0  93-1] 


Ord4r  Designating  Flex  Option*  as 
Standardized  Optiona  Under  Rule  9t>- 
1  of  the  Securitiea  Exchange  Act  of 

iso4 

Febn  lary  23, 1993. 

oA  August  31, 1992,  the  Chicago 
Boaud  Options  Exchange,  Inc.  ("CBOE" 
or  "txchange")  filed  with  the 
Conimission  a  proposed  rule  change 
imder  the  Securities  Exchange  Act  of 
193^  ("Exchange  Act")  for  the  purpose 
tablishing  a  framework  for  the 
:  to  Ust  and  trade  large-size, 
index  options,  referred  to  as 
^ble  Exchange  Options  ("FLEX 
3ns")  based  on  the  Standard  & 
Pool's  Corporation  ("SAP")  100  and  500 
Indexes.  On  September  22,  1992, 
ptions  Clearing  Corporation 
Z")  filed  with  the  Commission  a 
^osed  rule  change  under  Section 

of  the  Exchange  Act  to  authorize 
issuance  and  clearance  and 
Bment  of  these  options.  FLEX 
Opt  ons  will  provide  investors  with  the 
abil  ty,  within  specified  limits,  to 
desi  jnate  certain  of  the  terms  of  the 
opti  )ns. 

Notice  of  the  proposals  appeared  in 
the  Federal  Register  on  November  4, 
199   '  and  November  18, 1992.*  The 
Con  imission  received  three  comment 
lett«  rs  supporting  the  CBOE  proposal, 
non  i  in  regard  to  the  OCC  proposal. 

C  irrently,  the  CBOE  lists  and  trades 
sev(  ral  classes  of  options  issued  by  OCC 
that  are  registered  under  the  Securities 
Act  of  1933  ("Securities  Act")  ^  on  Form 


•n 


u  f€  *, 


>  SecuritiM  Exchange  Act  Release  No.  31361 
(Octjber  27,  1992).  57  FR  52655  (CBOE  filing), 
r  Secuiitie*  Exchange  Release  No.  31419 
(Nov^ber  8,  1992).  57  FR  54436  (OCC  filing). 
>  U.S.C.  S  77«  rt  seq.  (1993). 


S-20  and  for  which  the  CBOE  and  OCC 
prepare  an  Options  Disclosure 
Document  ("ODD")  pursuant  to  Rule 
9b-l  of  the  Exchange  Act.  In  connection 
with  the  proposals,  the  CBOE  and  OCC 
have  sought  clarification  that  FLEX 
Options  are  deemed  "standardized" 
within  the  meaning  of  Rule  9b-l  under 
the  Exchange  Act,  and  that  therefore. 
Form  S-20  and  the  ODD  disclosure 
ft-amework  may  be  used  for  FLEX 
Options.* 

Form  S-20  and  Rule  9b-l  establish  a 
disclosure  framework  specifically 
tailored  to  the  informational  needs  of 
investors  in  standardized  options  that 
are  traded  on  national  securities 
exchanges  and  cleared  through  clearing 
agencies  registered  as  such  under  the 
Exchange  Act.  Under  this  options 
disclosure  system,  the  exchange(s)  on 
which  standardized  options  are  listed 
and  traded  must  prepare  an  ODD,  that 
among  other  things,  identifies  the  issuer 
and  describes  the  uses,  mechanics  and 
risks  of  options  trading  and  other 
matters  in  language  that  can  be  easily 
understood  by  the  general  investing 
public.  Broker-dealers  must  provide  a 
copy  of  the  ODD  to  each  customer  at  or 
prior  to  the  approval  of  the  customer's 
account  for  trading  in  any  standardized 
option.  Any  amendment  to  the  ODD 
must  be  distributed  to  each  customer 
whose  accoimt  is  approved  for  trading 
the  options  class  for  which  the  ODD 
relates.  The  issuer  of  a  "standardized 
option"  may  use  Form  S-20  to  register 
the  class  of  options  under  the  Securities 
Act  and  the  ODD  is  treated  as  a 
substitute  for  the  traditional  prospectus. 
The  content  of  the  abbreviated  Form  S- 
20  registration  statement  is  limited  to 
information  related  to  the  registrant  [i.e., 
OCC)  and  the  securities  to  be  registered. 

Under  rule  9b-l,  use  of  the  ODD  is 
limited  to  "standardized  options"  for 
which  there  is  an  effective  registration 
statement  on  Form  S-20  under  the 
Securities  Act.  Standardized  options  are 
defined  in  the  Rule  as: 

[Ojptions  contracts  trading  on  a  national 
securities  exchange,  an  automated  quotation 
system  of  a  registered  securities  association, 
or  a  foreign  securities  exchange  which  relate 
to  options  classes  the  terms  of  which  are 
limited  to  8p)ecific  expiration  dates  and 
exercise  prices,  or  such  other  securities  as  the 
Commission  may,  by  order,  designate. 
(Emphasis  added) 

In  the  original  proposal  to  Rule  9b-l, 
the  Commission  proposed  that  the 
options  disclosure  framework  should 
apply  solely  to  "standardized  options," 
defined  as  options  contracts  traded  on 
an  options  market  which  relate  to 
options  classes  whose  terms  are  limited 


to  specific  expiration  dates  and  exercise 
prices.  The  Commission  specifically 
reserved  in  the  rule  the  authority  to 
designate  other  securities  in  response  to 
comments  from  OCC  to  permit  use  of 
Rule  9b-l  for  new  investment  vehicles 
"that  the  Commission  believes  should 
be  included  within  the  options 
disclosure  framework."'  The 
Commission  has  used  this  authority 
once  to  dale,  in  connection  with  the 
listing  and  trading  on  national  securities 
exchanges  of  Index  Pa.  tidpations 
("IPs").6 

The  Commission  believes  that  FLEX 
Options  should  be  treated  in  a  manner 
similar  to  standardized  options  for 
purposes  of  Rule  9l>-l  under  the 
Exchange  Act.  Apart  frtim  the  flexibihty 
with  respect  to  strike  prices,  settlement, 
expiration  dates,  and  exercise  style,  all 
of  the  other  terms  of  FLEX  Options  are 
standardized  pursuant  to  OCC  and 
CBOE  rules.  Standardized  terms  include 
matters  such  as  exercise  procedures, 
contract  adjustments,  time  of  issuance, 
effect  of  closing  transactions, 
restrictions  on  exercise  under  OCC 
rules,  margin  requirements,  and  other 
matters  pertaining  to  the  rights  and 
obligations  of  holders  and  writers.  In 
addition,  FLEX  Options  are  similar  to 
existing  exchange-traded  options  based 
on  the  SAP  100  and  500  stock  indexes 
because  FLEX  Options  are  limited  to 
these  well-known  imderlying  broad- 
based,  stock  indexes.  Finally,  FLEX 
Options  can  be  written  in  a  manner  that 
would  make  them  fully  fungible  with 
certain  existing  options  issued  by  OCC 
that  fall  within  the  framework  of  Rule 
9t>-l. 

Therefore,  it  is  hereby  ordered 
pursuant  to  Rule  9b-l  under  the 
Exchange  Act,  that  FLEX  Options  are 
deemed  standardized  options  for 
purposes  of  the  options  disclosure 
framework  established  under  Rule  9b-l 
of  the  Exchange  Act. 

By  the  Commission. 
Margaret  U.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-4702  Filed  3-1-93;  8:45  ami 
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*  17  CFR  S  240.96-1  (a)(4)  (1992). 


'  See  Securities  Exchange  Act  Release  No.  19055 
and  Securities  Act  Release  No.  6426  (September  16. 
1982).  47  FR  41950. 

*  See  Securities  Exchange  Act  Release  No.  26709 
(April  11, 1989).  54  FR  15280  (IPs  are  a  type  of 
security  that  falls  into  the  category  of  "other 
security"  under  Rule  9b-l  which  the  Commission 
should  treat  in  a  manner  similar  to  standardized 
options  for  purposes  of  Rule  9b-l  under  the  Act). 


Issuer  Dailstlnq;  Notic*  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Intervisual  Books.  Ine^ 
Common  Stock,  No  Par  Value)  Rie  No. 
1-10916) 

February  24, 1993. 

Intervisual  Books,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  {"A.Tiex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  January  28, 
1992,  to  withdraw  the  Company's 
Common  Stock  bom  listing  on  the 
American  Stock  Exchange  ("Amex") 
and,  instead,  list  such  Common  Stock 
on  the  National  Association  of 
Seoirities  Dealers  Automated 
Quotations/National  Market  Systems 
("NASDAQ/NMS").  According  to  the 
Company,  the  decision  of  the  Board 
followed  a  lengthy  study  of  the  matter, 
and  was  based  upon  the  belief  that 
listing  of  the  Common  Stock  on 
NASDAQ/NMS  will  bo  more  beneficial 
to  Its  stockholders  than  the  present 
listingon  the  Amex  because: 

(1)  The  Company  beheves  that  the 
NASDAQ/NMS  system  of  competing 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Common  Stock  than  is  presently  the 
case  with  the  single  speicialist  assigned 
to  the  stock  on  the  Amex;  , 

(2)  The  Company  beheves  that  the 
NASDAQ/NMS  system  will  offer  the 
Company's  stockholders  more  liquidity 
than  that  presently  available  on  the 
Amex  and  less  volatihty  in  quoted 
prices  per  share  when  trading  volume  is 
slight.  The  Company  beheves  that  the 
NASDAQ/NMS  the  Company  will  have 
an  opportunity  to  secure  its  own  group 
of  market-makers  and,  in  doing  so, 
expand  the  capital  base  available  for 
trading  in  its  Common  Stock;  and 

(3)  "nie  Company  believes  that  firms 
making  a  market  in  the  Company's 
Common  Stock  on  the  NASDAQ/NMS 
system  will  be  inclined  to  issue  research 
reports  concerning  the  Comptmy, 
thereby  hicreasing  the  number  of  firms 
providing  institutional  research  and 
advisory  reports. 

Any  mterested  person  may,  on  or 
before  March  17, 1993,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 


Federal  Regfater  /  Vol.  58,  No.  39  /  Tuesday,  March  2,  1993  /  Notices 


12057 


Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  fects 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  Iqr  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  ICatz. 

Secntary. 

(FR  Doc.  93-4703  FUed  3-1-93;  8:45  am] 
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Issuer  Delisting;  Nottee  of  Appticatton 
To  Withdraw  From  Listing  and 
Registration;  (The  Kroger  Co^ 
Common  Stock  $1.00  Par  Value; 
Common  Stock  Purchase  Rights)  RIe 
No.  1-303 

February  24, 1993. 

The  Kroger  Co.  ("Company")  has  filed 
an  apphcation  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withoraw  the  above 
specified  securities  from  listing  and 
registration  on  the  Cincinnati  Stock 
Exchange,  inc.  ("CSE"). 

The  reasons  alleged  in  the  apphcation 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  decided 
to  withdraw  the  above-specified 
securities  fit>m  Hsting  on  the  CSE 
because  the  management  of  the 
Company  has  determined  that  the 
continued  listing  of  the  securities  on  the 
CSE  entails  unnecesitary  expenditure 
and  administrative  burden  while  no 
longer  serving  any  useful  business 
purpose.  These  securities  are  also  listed 
on  the  New  York  Stock  Exchange,  hic. 
("NYSE"). 

Any  interested  person  may,  on  or 
before  March  17, 1993,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  In  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 


after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commisaion,  by  the  Division  of 
Market  Reg-.il8tioD.  pumiant  to  delegated 

authority. 

Jonathan  G.  Katx, 

Secretary. 

|FR  Doc  93-4704  Filed  3-1-93;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Publk  Notice  1768] 

Announcement  of  FY  1 983  Russian, 
Euraaian  and  East  European  Studlea 
Grant  Reclpienta 

On  January  15. 1993,  the  US 
Department  of  State  approved  the 
December  11,  1992,  recommendations  of 
the  Russian,  Eurasian  and  East 
European  Studies  Advisory  Committee 
for  awards  in  the  competition  which 
ended  September  25, 1992.  These 
awards  are  in  connection  with  the 
Soviet-Eastern  European  Research  and 
Training  Act  of  1983. 

1.  American  Council  of  Teacher*  of 
Russian/American  Council  for 
CollaboratioD  in  Education  and 
Language  Study 

Granr.- $425,000. 

Puqjose:  To  provide  fellowships  for 
advanced  in-country  language  training 
and  combined  on-site  research  and 
language  training  in  Russian,  Eurasian, 
and  East  European  languages. 

Contact:  Dan  E.  Davidson,  Director. 
ACTR/ACCELS,  Third  Floor,  suite  300, 
1776  Massachusetts  Avenue,  NW.. 
Washington,  DC  20036  (202)  833-7522. 

2.  Center  for  Advanced  Study  in  the 
Behaviors]  Sciences 

Grant:  $77,000. 

Purpose:  To  provide  partial  support 
for  2  residential  postdoctoral 
fellowships  on  Russia,  Eurasia,  or 
Eastern  Europe. 

Contact:  Philip  E.  Converse,  Director, 
CASBS,  202  Junipero  Serra  Boulevard, 
Stanford,  CA  94305  (415)  321-2052. 

3.  Council  on  International  Educational 
Exchange 

Grant:  $143,000. 

Purpose:  To  support  4  academic  year 
and  5  semester  fellowships  for  intensive 
in-country  language  training;  12 
summer  graduate  research  fellowships; 
and  10  fellowships  for  "Social  Sciences 
Program  for  Advanced  Students  of 
Russian"  at  St.  Petersburg  University. 

Contact:  Damon  B.  Smith.  Deputy 
Executive  Director.  Cooperative  Russian 
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Langiiiige  Program/CIEE,  205  East  42nd 
StreetJNew  York.  NY  10017  (212)  661- 

1414. I 

4.  Hoover  Iiutitiition  on  War, 
Rerolf  tion  and  Peace 

Grai  If:  $200,000. 

Pur}  lose;  To  support  six  postdoctoral 
fellow  ihips  (6-12  months  duration)  and 
eight  s  iimmer  grants  for  individual 
researt  h  projects  on  the  countries  of  the 
formei  Soviet  Union  and  Eastern  Eiut)pe 
at  Hoo  i^er. 

Con  act:  Richard  F.  Staar. 
Coord  nator,  International  Studies 
Progra  Ti.  Hoover  Institution,  Stanford, 
CA  94: 105  (415)  723-1348. 

5.  Uni^rersity  of  Illinois  at  Urbana- 
Chamfaign 

GniJ  If;  $180,559. 

Pur}  ose:  To  provide  partial  funding 
for  the  University's  Summer  Research 
Labors  tory  on  Russia  and  Eastern 
Europ(  I.  and  the  Slavic  Reference 
Servio  i. 

Con  act:  Diane  Merridith,  Program 
Admit  istrator.  Russian  and  East 
Europ<  an  Center.  University  of  Illinois 
at  Urixina-Champaign.  104  International 
Studie ;  Building.  Champaign.  IL  61820 
(217)2  33-1244. 

6.  Inst  tute  on  International  Education 

Crajf;  $132,860. 

Purj  cse:  To  support  15  Professional 
Develc  pment  Fellowships  for  advanced 
graduate  students  and  junior  faculty  in 
professional  fields  for  research  on 
policy  analysis  of  East  Central  Europe, 
includ  ng  the  Baltic  countries. 

Con  act:  Giulia  Squalriti.  Assistant 
Managar.  East  Central  Europe,  Institute 
on  Int<  mational  Education,  809  United 
Nations  Plaza,  New  York.  NY  10017- 
3580  (;  112)  984-5326. 

7.  International  Research  and 
Exchai  iges  Board 

Grai  If;  $2,208,783. 

Purf  ose:  To  support  a  variety  of 
progra  ns  facilitating  American 
scholaly  access  to  the  countries  of  the 
former  Soviet  Union  and  Eastern 
Europ< :  Field  research  fellowships; 
predef  arture  orientation;  specialized 
langua  ;e  training;  developmental 
fellow  hips;  individual  short-term 
resean  h;  collaborative  projects  and 
senior  scholar  grants;  special  projects; 
research  residencies;  and  dissemination. 

Com  act:  Robert  Huber,  IREX,  Sixth 
Floor,  1616  H  Street,  NW..  Washington. 
DC  20^06  (202)  628-6188. 


8.  loin :  Committee  on  Eastern  Europe 

Cra;f;  $1,180,750. 
Purj.  ose:  To  support  advanced 
gradua  te  training,  dissertation 


completion,  pre-  and  postdoctoral 
research  fellowships;  individual  and 
institutional  language  training  grants; 
research  conferences;  the  Junior 
Scholars'  Training  Seminar;  and 
German-American  Collaborative 
Research  Program. 

Confdcf;  Jason  Parker,  Executive 
Associate,  JCEE/American  Council  of 
Learned  Societies,  228  East  45th  Street. 
New  York.  NY  10017  (212)  697-1505. 

9.  Joint  Committee  on  the  Soviet  Union 
•nd  its  Succeesor  States 

Cranf;  $1,641,220. 

Purpose:  To  support  a  national 
fellowship  program  at  the  early  and 
advanced  graduate,  dissertation,  and 
postdoctoral  levels,  including  a  new 
postdoctoral  retraining  program,  an 
annual  workshop  in  underrepresented 
fields;  institutional  grants  for  intensive 
training  in  languages  of  the  former 
Soviet  Union;  Research  &  Development 
program;  and  support  for  the  American 
Bibliography  for  Soviet  and  East 
European  Studies  (ABSEES). 

Coniact:  Susan  Bronson,  Program 
Officer,  JCSSS/Social  Science  Research 
Council,  605  Third  Avenue,  New  York, 
NY  10158  (212)  661-0280. 

10.  National  Academy  of  Sciences 

Granf;  $136,667. 

Purpose:  To  support  training  for 
young  researchers  in  environmental 
protection  through  workshops  with 
colleagues  in  Central  Asia  and  the  Baltic 
countries. 

Contact:  Gary  Waxmonsky.  Acting 
Director.  Office  for  Central  Europe  and 
Eurasia.  National  Academy  of  Sciences. 
2101  Constitution  Avenue,  NW.,  FO 
2014.  Washington.  DC  20418  (202)  334- 
2644. 

11.  National  Council  for  Soviet  and  East 
European  Research 

Grant:  $2,459,185. 

Purpose:  To  conduct  a  nati6nal 
competition  among  American 
institutions  of  higher  education  and 
non-profit  corporations  in  support  of 
postdoctoral  research  projects  on  the 
former  Soviet  Union  and  Eastern 
Europe. 

Contact:  Robert  Randolph,  Executive 
Director.  NCSEER.  1755  Massachusetts 
Avenue.  NW..  suite  304,  Washington, 
DC  20036  (202)  387-0168. 

12.  The  Woodrow  Wilson  Center  for 
International  Scholars 

Grant:  $1,110,976  ($704,440  to 
Kennan;  $406,536  to  EES). 

Puqjose:  To  support  the  fellowships, 
meetings,  and  publications  programs  of 
the  Kennan  Institute  for  Advanced 
Russian  Studies  and  the  East  European 


activities  of  the  East  and  West  European 
Program,  including  an  annual  Junior 
Scholars'  Training  Seminar,  co- 
sponsored  with  the  JCEE. 

Contact:  Blair  Ruble,  Director,  Keiman 
Institute  for  Advanced  Russian  Studies; 
or  John  Lampe,  East  European  Studies, 
East  and  West  European  Program.  The 
Wilson  Center,  370  L'Enfant  Promenade, 
suite  704.  Washington.  DC  20024-2518, 
Kennan  Institute  (202)  287-3400,  East 
European  Studies  (202)  287-3000,  x. 
225. 

Dated;  February  9, 1993. 
Kenneth  E.  Robert, 

Executive  Director,  Bussian,  Eurasian  and 
East  European  Studies  Advisory  Conunittee. 
(PR  Doc.  93-4763  Filed  3-1-93;  8:45  ami 
Btumo  cooe<no-3>-H 


DEPARTMEFfT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  9^-012] 

Towing  Safety  Advisory  Committee; 
Appticanta  for  Membership 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Towing  Safety 
Advisory  Committee  (TSAC).  This 
committee  advises  the  Secretary  of 
Transportation  on  matters  related  to 
shallow-draft  inland  and  coastal 
waterway  navigation  and  towing  safety. 

Nine  members  will  be  appointed  as 
follows:  Three  members  firom  the  barge 
and  towing  industry,  reflecting  a 
geographical  balance;  one  member  from 
the  offshore  mineral  and  oil  supply 
vessel  industry;  two  members  from  port 
districts,  authorities  or  terminal 
operators;  one  member  irom  maritime 
labor;  and  two  members  from  the 
general  public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  committee  will  meet  at 
least  once  a  year  in  Washington,  DC  or 
another  location  selected  by  the  Coast 
Guard. 

DATES:  Requests  for  applications  should 
be  received  no  later  than  May  15, 1993. 
AOOftESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MTH-4),  room  1304,  U.S.  Coast 
Guard  Headquarters,  2100  Second  St., 
SW..  Washington,  DC  20593-0001. 
FOR  FURTHER  MFORMATKM  CONTACT:  CDR 
Robert  Letoumeau,  Executive  Director. 


Towiiig  Safety  Advisory  Committee  (G- 
MTH-4),  room  1304,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St..  SW., 
Washington,  DC  20593-0001,  (202)  267- 
2997. 

Dated:  February  10, 1993. 
R.C  North, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
IFR  Doc.  93-4748  Filed  3-1-93;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Sarvica 

Guarantaad  Minimum  invaatmant 
Yields  of  United  Statea  Savings  Bonda 
and  Savings  Notaa 

AGENCY:  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury. 
action:  Notice. 


SUMMARY:  This  notice  annoimces  the 
reduction  of  the  guaranteed  minimum 
investment  yield  for  United  States 
Savings  Bonds  of  Series  EE,  bearing 
issue  dates  of  March  1, 1993.  or 
thereafter,  from  6  percent  per  annum, 
compounded  semiannually,  to  4  percent 
per  annum,  compounded  semiannually. 
The  minimum  guaranteed  investment 
yields  for  all  outstanding  Series  E  and 
EE,  and  United  States  Savings  Notes, 
entering  a  new  extended  maturity 
period  will  be  4  percent  per  annum, 
compounded  semiannually,  except  as 
noted  below.  The  investment  yield  on 
current-income  Series  HH  bonds  issued 
on  or  after  March  1, 1993,  will  be  4 
percent.  Series  H  and  HH  bonds 
entering  new  extended  maturity  periods 
on  or  after  March  1, 1993,  will  also  have 
an  investment  yield  of  4  percent. 
EFFECTIVE  DATE:  March  1, 1993. 
FOfl  FURTHER  INFORMATKM  CONTACT: 


Calvin  Ninomiya,  Chief  Coimsel,  BuT«au 
of  the  Public  Debt.  Washington,  DC 
20239-0001,  (202)  21&-3320. 
SUPPLEMENTARY  INFORMATKM:  The 
Secretary  of  the  Treasury  has 
announced  that  the  guaranteed 
minimum  investment  yield  for  Series  EE 
savings  bonds,  having  an  issue  date  on 
or  after  March  1, 1993,  will  be  reduced 
from  6  percent  per  annum,  compoimded 
semiannually,  to  4  percent  per  annum, 
compounded  semiannually.  The  4 
percent  yield  will  apply  to  all  such 
Series  EE  bonds  issued,  imtil  the 
effective  date  of  any  subsequent  revision 
in  the  guaranteed  minimum  investment 
yield. 

The  guaranteed  minimum  investment 
yield  for  Series  EE  bonds,  theretofore 
issued  and  held  for  5  years  or  more,  had 
been  last  fixed  at  6  percent  per  annum, 
compounded  semiannually.  The  new 
guaranteed  minimum  investment  yield 
will  also  apply  to  any  Series  E/EE 
savings  bond  or  savings  note  that  enters 
into  a  new  extended  maturity  period,  on 
or  after  March  1. 1993,  except  for  Series 
E  bonds  bearing  either  a  July  1.  or 
August  1, 1953,  issue  date,  until  the 
effective  date  of  any  subsequent  revision 
in  the  guaranteed  minimum  investment 
yield. 

Effective  March  1, 1993,  Series  HH 
savings  bonds  issued  in  exchange  for 
Series  E^EE  savings  bonds  and  for 
savings  notes,  or  issued  upon  the 
reinvestment  of  matured  Series  H 
savings  bonds,  will  also  have  an 
investment  yield  of  4  percent  per 
annum,  compoimded  semiannually. 
This  rate  will  apply  to  all  Series  HH 
bonds  issued  imtil  the  effective  date  of 
any  subsequent  revision  in  the 
investment  yield.  The  investment  yield 
had  last  been  6  percent  per  annum, 
compounded  semiannually.  Series  H 
and  HH  bonds  entering  a  new  extended 
maturity  period  on  or  after  March  1, 


1993.  will  have  an  investment  yield  of 
4  percent,  until  the  effective  date  of  any 
subsequent  revision  in  the  guaranteed 
minimum  investment  yield. 

In  addition,  effective  March  1. 1993.   ' 
the  original  matutrity  period  for  Series 
EE  savings  bonds  bearing  the  issue  date 
of  March  1,  1993,  or  thereafter,  will  be 
lengthened  frtim  12  years  to  18  years. 
This  will  permit  the  issue  prices  of  the 
bonds  to  remain  imchanged  and  make 
their  maturity  values  (calculated  at  the 
minimum  investment  yield] 
approximately  twice  the  purchase  pricf 
at  issue. 

Investment  yields  are  being  reduced 
to  reflect  the  general  decline  in  interest 
rates  that  has  occurred,  to  preserve  the 
cost  effectiveness  of  the  Savings  Bond 
Program,  and  to  avoid  excessive 
competition  with  other  thrift 
instruments. 

Revised  offering  circulars  for  United 
States  Savings  Bonds,  Series  E,  EE,  H, 
HH,  and  for  United  States  Savings 
Notes,  reflecting  the  changes  described 
in  this  notice,  and  providing 
information  on  redemption  values  and 
interest  payments,  will  be  published 
shortly. 

Dated:  Febmary  26, 1993. 
Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 
IFR  Doc.  93-4912  Filed  3-1-93;  8:45  am] 
BtLUNO  cooe  ^^^^^o-* 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Medical  Research  Service  Merit  Review 
Boards;  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.,  of  the 
meetings  of  the  following  Federal 
Advisory  Committees. 


Merit  revtew  board  for 


Nephrology 


Infectious  Diseases 

Immunology 

Respiration 

Surgery  „ 

Hematology 

Endocf1rK>logy 


Alcofiottsm  and  Drug  Deperxlencs  . 

Gastroenterology 

Neurobtotogy ,. 

OfxxAjgy „ „ . JJ^ 

Basic  Sciences "' 


Cardiovascular  Stwtes 

Mental  Heaitt)  and  BehavtomI  Sciences 


Oats 


March  23, 1993 

March  26,  1993 
March  26,  1993  , 

April  2. 1993 

April  4,  1993 

April  5. 1993 

April  9,  1993 

April  16.  1993  .... 


Time 


April  19. 
April  20. 
April  23, 
April  26. 
April  29, 


1993  ...... 

1993  . 

1993 

1993 

1993 


April  30,  1993  , 


'  Ftamada  Renaissance,  999  9th  Street.  NW..  Washington,  DC  20001 
•MadMon  Hotel.  1177  I5th  Street.  NW  ,  Washington,  T)C  2000& 
iSr^yJH"  Cmmt.  1501  Rhode  island  Avenue,  NW..  Washington.  DC  20005. 
'Washington  Vista,  1400  M  Street.  NW..  Washington,  DC  MoS!^        ^^ 


6  a.m.  to  5 
p.m. 

do 

do 

do 

do 

do 

do 

do 

.do 

do 

do 

do 

do 

do 


Location 


Ramada  Renaissance'. 

Madison  Hotel'. 
Madison  Hotel. 
Holiday  Inn  Central '. 
Ramedi  Renaissarwe. 
Ramadi  Renaissance. 
Ramada  Renaissanca. 
Washington  vista*. 
Washington  VMa. 
Ramada  Renalasanca. 
Ramada  Ranalaaanca. 
Ramada  Renalsavice. 
Holiday  mr  Cemral. 
HoMay  Inn  Central. 
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Thes  B  meetings  will  be  for  the 
purpos  B  of  evaluating  the  scientific 
merit  c  f  research  conducted  in  each 
specia  ty  by  Department  of  Veterans 
Affairs  (VA)  investigators  working  in 
VA  Me  Jical  Centers  and  Clinics. 

The;  9  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  it  the  start  of  each  meeting  to 
discusi ;  the  general  status  of  the 
prograi  n.  All  of  the  Merit  Review  Board 
meetin  ;s  will  be  closed  to  the  public 
after  aj  proximately  one-half  hour  from 
the  sta  t,  for  the  review,  discussion  and 
evalua  ion  of  initial  and  renewal 
project  5. 

The  :losed  portion  of  the  meeting 
invoiv( «:  discussion,  examination, 
refeit-n  » to,  and  oral  review  of  site 
visits,  taff  and  consultant  critiques  of 
resecr.^  protocols  and  similar 
documpnts.  Dxiring  this  portion  of  the 
mcetij.  I,  discussion  and 
recomi  lendations  will  deal  with 
qualiti'  ations  of  personnel  conducting 
the  stu  iies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasic  n  of  personal  privacy,  es  well  as 
researc  i  information,  the  premature 
disclos  ure  of  which  would  be  likely  to 
signifii  antly  frustrate  implementation  of 


proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C,  552b{c){6) 
and  (9)(B).  Because  of  the  limited 
seating  capacity  of  the  rooms,  those  who 
plan  to  attend  should  contact  Dr.  LeRoy 
Frey,  Chief,  Program  Review  Division, 
Medical  Research  Service,  Department 
of  Veterans  Affairs,  Washington,  DC, 
(202}  523-5942  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the 
m»etings  end  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  Fobruary  17, 1993. 
Heyword  Banntow, 

Committee  Managemevt  Officer. 

[FR  Doc.  93-4706  Filed  3-1-93;  8:45  am] 

BiUMQ  cooe  tsao-oi-M 


Special  Medical  Advisory  Group; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Special  Medical 
Advisory  Group  will  be  held  on  March 


18-19,  1993,  at  the  Washington,  DC 
Renaissance  Hotel,  999  9th  Street,  NW.. 
Washington,  DC.  The  purpose  of  the 
Special  Medical  Advisory  Group  is  to 
advise  the  Secretarj'  and  Under 
Secretary  for  Health  relative  to  the  care 
and  treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the 
Department's  Veterans  Health 
Administration.  The  session  on  March 
18  will  convene  at  6:30  p.m.  and  the 
session  on  March  19  will  convene  at  8 
a.m.  All  sessions  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms.  Because  this  capacity  is  limited, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Ginny  Rassman,  Office 
of  the  Under  Secretary  for  Health. 
Department  of  Veterans  AKairs  (phone 
202/535-7605)  prior  to  March  16, 1993. 

Dated:  February  17. 1993. 
Heyivard  Buiaister, 

Committee  Management  Officer. 

[FR  Doc.  93-47C5  Filed  3-1-93;  B:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nieetings  published  under 
the  "Government  In  the  Sunshine  Art"  (Pub 
L.  94-409)  5  U.S.C.  552b(e){3). 


BOARD  OF  GOVERNORS  OF  TOE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11  a.m..  Monday.  March 
8. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoxmcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Date:  February  26, 1993. 
JenniCtr  J.  Johnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-4868  Filed  2-26-93;  2:12  pm) 

BILUNO  COOC  «210-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  March  8,  1993  at  2:30 
p.m. 

PLACE:  Room  101,  500  E  Street  SW.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings. 

2.  Minutes. 


Federal  Register 

Vol.  58,  No.  39 
Tuesday,  March  2,  1993 


3.  Ratification  List. 

4.  Invs.  Nos.  731-TA-546-547  (Final) 
(Steel  Wire  Rope  from  Korea  and  Mexico)— 
briefing  and  vote. 

5.  Outstanding  action  jacket  requests: 

1.  GC-92-114.  Administrative  protective 
order  breach  inquiry  and  abuse  of  process 
allegations  In  an  investigation  under  section 
337  of  the  Tariff  Act  of  1930. 

2.  GC-93-017,  Request  for  permission  to 
file  appeal  in  Hosiden  Corp.  v.  United  States. 

6.  Any  items  left  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paul  R.  Bardos,  Acting  Secretary.  (202) 
205-2000. 

Issued:  February  24. 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 

IFR  Doc.  93-4820  Filed  2-26-93;  8:55  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fee  eral  Highway  Administration 

23  I  :FR  Part  450 
[FHVA  Docket  No.  93-4] 

Fee  eral  Transit  Administration 

49<:FRPart613 

FHV I A  RIN  2125-AC9S;  FTA  RIN  2132-AA44 

Melropolitan  Planning 

AGE  NCIES:  Federal  Highway 
Adi  ninistration  (FHWA),  Federal 
Tra  isit  Administration  (FTA),  EXDT. 
AC7  ON:  Notice  of  proposed  rulemaking 
(NPRM). 


SUIfMARY:  The  FHWA  and  the  FTA  are 
joir  tly  proposing  to  replace  the 
plaj  ming  regulations  governing  the 
dev  alopment  of  transportation  plans 
and  programs  for  urbanized  areas.  The 
FH'  VA  and  the  FTA  are  requesting 
con  iments  from  interested  parties 
con  [:eming  the  issuance  of  these 
regi  ilations.  The  Intermodal  Surface 
Tra  isportation  Efficiency  Act  of  1991 
sigi  lificantly  amended  the  law 
govaming  metropolitan  transportation 
pluming  and,  thus,  requires 
modification  of  the  existing 
im{ilementing  regulations.  By 
im;  lamenting  the  law,  these  regulations 
wil  ensure  the  eligibility  of 
me'  ropolitan  areas  for  Federal 
trai  sportation  funds. 
DA1 ES:  Comments  must  be  submitted  on 
or  I  efore  May  3, 1993. 
AOuRESSES:  Submit  wTitten,  signed 
comments  to  FHWA  Docket  No.  93-4, 
Fee  eral  Highway  Administration,  HCX!>- 
10.  room  4232,  400  Seventh  Street  SW., 
Wa  ihington,  IXi:  20590.  All  comments 
wil  be  available  for  examination  at  the 
abc  ve  address  between  8:30  a.m.  and 
3:31  >  p.m.,  e.t.,  Monday  through  Friday, 
exc  jpt  legal  Federal  holidays.  Those 
des  ring  notification  of  receipt  of 
cor  iments  must  include  a  self- 
adc  ressed,  stamped  postcard. 
FOf  FURTHER  INFORMATION  CONTACT:  For 
FH  /VA:  Ms.  Virginia  Cherwek,  FHWA 
Off  ce  of  the  Chief  Counsel  (HCC-31). 
(20  2)  366-1372  or  Mr.  Sheldon  Edner, 
Pla  ining  Operations  Branch  (HEP-21), 
(20  J)  366-4066.  For  the  FTA:  Mr.  Paul 
Vei  chinski,  Resource  Management 
I>i^  ision  (TGM-21),  (202)  366-6385. 
Bo1 1  agencies  are  located  at  400  Seventh 
Str  et  SW.,  Washington,  DC  20590. 
Off  ce  hours  for  FHWA  are  7:45  a.m.  to 
4:1  i  p.m.,  e.t.,  and  for  the  FTA  are  from 
8:3 )  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Frii  lay,  except  legal  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Sections 
1024  and  3012  of  Fubhc  Law  102-240, 


105  Stat.  1914.  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  amended  title  23  U.S.C,  and 
the  Federal  Transit  Act  by  revising 
sections  134  of  title  23  and  8  of  the 
Federal  Transit  Act  (49  U.S.C.  app. 
1607)  which  require  a  continuing, 
comprehensive,  and  coordinated 
transportation  planning  process  in 
metropolitan  areas.  The  FHWA  and  the 
FTA  are  revising  their  current 
regulations  to  implement  these  changes. 

This  proposed  rule  was  prepared  over 
a  period  of  several  months  and 
addresses  a  host  of  complex  planning 
and  policy  issues.  Recognizing  intense 
interest  among  state  and  local 
transportation  and  planning  agencies  in 
the  early  availability  of  the  rule,  the 
Department  has  approved  its  prompt 
publication.  However,  the  Department  is 
considering  publishing,  within  two 
weeks,  a  supplement  to  this  NPRM  that 
would  identify  additional  questions  on 
which  public  comment  would  be 
solicited. 

To  facilitate  public  input  to  the 
development  of  this  regulation,  it  is  the 
intent  of  the  FHWA  and  the  FTA  to  hold 
a  series  of  joint  public  meetings  to 
receive  comments.  These  meetings 
would  provide  a  means  for  written  and 
verbal  comments  to  be  received,  in 
addition  to  those  submitted  to  the 
docket  identified  above.  The  schedule 
for  the  meetings  will  be  announced  after 
the  publication  of  this  proposed  rule. 
For  further  information,  please  contact 
Mr.  Sheldon  Edner  or  Mr.  Paul 
Verchinski  at  the  location  and  phone 
numbers  specified  above. 

General 

Revise  Existing  Planning  Requirements 
for  Urban  Transportation 

The  FHWA  intends  to  revise  part  450 
and  to  redesignate  it  as  Subpart  A 
Metropohtau  Planning  Requirements. 
The  FTA  would  revise  49  CFR  part  613 
to  reference  the  provisions  of  23  CFR 
part  450  for  the  FTA's  programs. 
Finally,  the  FHWA  and  the  FTA  are 
proposing  a  rule  on  statewide  planning 
(to  implement  23  U.S.C.  135)  that  would 
be  designated  as  subpart  B  of  23  CFR 
part  450  and  would  be  referenced  in  49 
CFR  part  613.  This  proposed  rule  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Throughout  this  proposed  rule  any 
references  to  23  CFR  part  450  would,  as 
a  result  of  the  FTA's  cross-reference, 
also  be  applicable  to  49  CFR  part  613. 

Development  of  Proposed  Regulation 

This  proposed  regulation  was 
developed  by  an  interagency  task  force 
of  the  FHWA  and  the  FTA  with  input 


from  the  Federal  Aviation 
Administration,  Federal  Railroad 
Administration,  Maritime 
Administration,  Office  of  the  Secretary 
of  the  U.S.  DOT,  and  the  U.S. 
Environmental  Protection  Agency 
(EPA).  In  developing  the  proposed 
regulation,  the  FHWA  and  the  FTA  took 
cognizance  of  several  documents  and 
conferences  which  provided  context  for 
making  determinations  regarding  its 
content.  Specifically,  the  following 
written  documents  were  considered  and 
have  been  placed  in  the  docket  for  this 
NPRM: 

(1)  The  proceedings  of  the  Conference 
"Moving  Urban  America"  held  in 
Charlotte,  NC  on  May  4-6.  1992; 

(2)  The  proceedings  of  the  Conference 
"Transportation  Planning, 
Programming,  and  Financing"  held  in 
Seattle.  WA  on  July  19-22,  1992; 

(3)  The  content  of  questions 
submitted  to  the  FHWA  Electronic 
Bulletin  Board  during  the  period 
subsequent  to  the  passage  of  the  ISTEA: 
and 

(4)  The  Interim  Guidance  on  ISTEA 
Metropolitan  Planning  Requirements 
issued  April  6, 1992. 

Relationship  to  Interim  Guidance  Issued 
April  6.  1992 

On  April  6. 1992,  the  FHWA  and  the 
FTA  jointly  issued  interim  guidance  to 
aid  States  and  MPOs  in  complying  with 
the  new  legislative  requirements.  The 
guidance  was  published  in  the  April  23. 
1992,  Federal  Register  at  57  FR  14943. 
This  interim  guidance  will  remain  in 
effect  until  this  regulation  has  been 
adopted  or  it  has  otherwise  been 
superseded. 

Applicability 

The  provisions  of  this  NPRM  would 
apply  to  all  metropolitan  planning 
organizations  serving  an  urbanized  area 
population  of  at  least  50,000,  State 
departments  of  transportation,  and 
publicly  operated  transit  agencies  as 
appropriate.  The  proposed  rule  would 
provide  for  the  development  of 
transportation  plans  and  Transportation 
Improvement  Programs  (TIPs)  and  for 
the  selection  of  projects  to  be  funded 
under  title  23.  U.S.C.  and  under  the 
Federal  Transit  Act  in  metropolitan 
areas. 

Linkage  to  Management  System 
Requirements 

The  transportation  management 
systems  required  under  23  U.S.C.  303 
are  being  addressed  in  a  separate 
rulemaking.  However,  these 
management  systems  are  a  significant 
factor  in  the  metropolitan  planning 
process  and  provide  valuable 
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infonDation  and  strategies  supporting 
the  development  of  transportation  plans 
and  progra.TJS.  A  section  is  included  in 
this  proposed  rule  on  the  Congestion 
Management  System  ICMS)  and  its 
linkage  to  plan  and  TIP  development.  A 
subsection  is  proposed  to  address  the 
linkage  of  the  Intarmodal  Management 
System  (IMS)  and  the  Public 
Transportation  Management  System 
(PTMS)  to  the  planning  process. 

Single  Occupant  Vehicle  (SOV) 
Capacity  Additions 

Section  134(1)  of  Ulle  23.  U.S.C.  and 
section  8(1)  of  the  Federal  Transit  Act 
prohibit  programming  of  Federal  funds 
for  highway  or  transit  projects  that 
provide  a  significant  increase  in  SOV 
capacity  in  Transportation  Management 
Areas  (TMAs)  classified  as 
nonattainment  for  carbon  monoxide 
and/or  ozone  pursuant  to  the  Clean  Air 
Act  unless  this  project  results  firom  an 
approved  CMS.  Because  the 
implementation  of  the  management 
systems  under  23  U.S.C.  303  is  not 
required  before  Federal  fiscal  year  1995. 
an  Interim  procedure  was  included  in 
the  interim  metropolitan  planning 
guidance  to  permit  programming  action. 
Specifically,  if  a  project  results  from  a 
metropolitan  transportation  planning 
and/or  NEPA  process  that  meets  certain 
criteria  It  will  be  considered  a  part  of  an  • 
approved  CMS.  That  approach  has  been 
adopted  in  this  proposed  rule.  In 
meeting  this  proposed  requirement,  the 
metropolitan  planning  and/or 
environmental  impact  analysis  would 
need  to  address  a  full  range  of 
multimodal  transportation  management 
options,  including  demand  reduction, 
that  demonstrate  that  these  options 
cannot  satisfy  the  need  for  additional 
SOV  capacity. 

Planning  and  Programming 

The  ISTEA  amended  section  23  U.S.C. 
134  and  section  8  of  the  Federal  Transit 
Act  by  expanding  the  area  of  coverage 
and  legishtively  mandating  elements  of 
the  traRsport.ation  planning  process. 
Further,  these  changes  significantly 
altered  the  nature  of  the  planning  and 
programming  processes  traditionally 
used  in  metropolitan  transportation 
decisionmaking.  Specific  examples  of 
these  changes  can  be  seen  in  the 
requirement  for  transportation  plans 
that  more  broadly  account  for 
environmental  and  intermodal 
considerations  within  a  financially 
constrained  vision  of  future 
metropolitan  transportation 
improvements.  Similarly.  TIPs  are 
required  to  be  prioritized,  financially 
constrained,  and  subjected  to  the  air 
quality  conformity  requirements  in 


nonattainment  areas  established  by 
section  176  of  the  Qean  Air  Act  (42 
U.S.C.  7506).  hi  a  broader  sense, 
transportation  plans  are  now  required  to 
be  intermodal  and  system  performance 
oriented  in  a  dynamic  fashion.  While 
the  planning  horizon  for  metropolitan 
planning  must  be  for  a  20-year  period 
and  the  metropolitan  planning  areas 
must  now  extend  to  the  20-yeer  growth 
(area  forecast  to  become  urbanized) 
boundary,  the  transportation  plan  must 
be  updated  every  three  years  in 
nonattainment  areas  and  every  five 
years  in  attainment  areas,  making  it  a 
dynamic  planning  tool  rather  than  a 
static  description  of  expected  facility 
changes.  This  orientation  is 
strengthened  by  the  limitations  on 
single  occupancy  vehicle  capadty 
increases  in  TM,\8  that  are 
nonattainment  for  carbon  monoxide  and 
ozone  and  by  the  transferability 
provisions  of  the  Surface  Transportation 
Program. 

In  carrying  out  the  transportation 
planning  process,  the  results  of  the 
management  systems  must  be 
considered.  In  programming,  the 
regulatory  requirement  that  the  TIP  be  a 
prioritized  and  fiscally  constrained 
program  of  projects  is  ifow  a  statutory 
requirement.  The  TIP  also  must  include 
management  system  strategies  proposed 
•  for  implementation  during  the 
timeframe  of  the  TIP.  In  nonattainment 
areas,  priority  must  be  given  to 
transportation  control  measures  (TCMs). 
The  TIP  is  also  subject  to  the  conformity 
provisions  of  the  Clean  Air  Act.  In  sum, 
the  TIP  has  become  more  of  a 
management  tool,  permitting  MPOs  to 
establish  an  overall  program  strategy 
reflecting  the  transportation  plan,  in 
addition  to  being  a  list  of  projects  to  be 
funded. 

Intermodal  and  Multimodal 
Transportation  Planning 

The  NPRM  reflects  the  intent  of  the 
ISTEA,  by  relying  upon  both  intermodal 
and  multimodal  approaches  to  planning 
to  meet  mobility  needs.  For  the 
purposes  of  this  proposed  regulation, 
multimodal  planning  reflects 
consideration  of  more  than  one  mode  to 
serve  transportation  needs  in  a  given 
area  and  is  included  within  the  meaning 
of  intermodal.  Intermodal  planning 
reflects  a  focus  on  connectivity  between 
modes  as  a  means  of  facilitating  linked 
trip  making.  It  emphasizes  connections 
(transfers  of  people  or  freight  in  a  single 
journey),  choices  (provisions  of 
transportation  options  to  facilitate  trip 
making),  and  coordination  and 
cooperation  (collaboration  among 
transportation  organizations).  It  is  the 
intent  of  the  FHWAand  the  FTA  that 


metropolitan  plans  reflect  the  widest 
consideration  of  modal  options  to  most 
efficiently  and  effactively  serve  mobility 
needs  within  metropohtan  areas  and  in 
terras  of  national  economic  goals  and 
competitiveness. 

Updates  to  Transportation  Plan 

The  interim  metropolitan  planning 
guidance  indicated  that  nonattainment 
areas  would  have  to  have  updated 
transportation  plans  by  October  1, 1993. 
Because  of  substantial  comment 
received  on  this  guidance  provision,  the 
FHWA  and  the  FTA  considered 
extending  this  date.  Nevertheless,  the 
dates  for  initial  plan  updates  in 
nonattainment  and  maintenance  areas 
requiring  TCMs  contained  in  this 
proposed  role  remain  unchanged  from 
the  interim  guidance. 

The  basis  for  the  original  guidance 
and  its  retention  in  this  proposed  rule 
are  the  requirements  of  the  Qean  Air 
Act.  The  Ociober  1, 1993,  target  date 
was  estabhshed  because  23  U.S.C. 
134(g)(3)  and  section  8(g)(3)  of  the 
Federal  Transit  Act  specifically  require 
that  the  development  of  the 
transportation  plan  in  nonattainment 
areas  be  coordinated  with  the  process 
for  development  of  trans{>ortation 
control  measures  (TCMs)  for  the  State 
implementation  plan  (SIP).  Further, 
there  was  particular  concern  that  the 
SIP  not  include  TCMs  that  have  not 
been  analyzed  for  efliectiveness  and 
financial  feasibility  as  part  of  the 
transportation  planning  process. 

Small  particulate  matter  (PM-10)  SIP 
revisions  were  due  November  15, 1991. 
A  comprehensive  emi&sion  inventory 
for  all  nonattainment  areas  and  SIP 
revisions  for  carbon  monoxide 
nonattainment  areas  were  due 
November  15. 1992.  For  ozone 
nonattainment  areas  classified  as 
moderate  and  above,  the  SIP  revisions 
that  demonstrate  8  15%  reduction  in 
hydrt)carbon  emissions  by  1996,  which 
also  include  the  required  TCMs  to 
accomphsh  this,  are  due  November  15, 
1993.  Tlie  U.S.  EPA  is  considering 
requiring  that  a  quantitative  analysis  of 
the  transportation  plan  be  conducted. 
The  final  EPA  air  quality  conformity 
rule  is  scheduied  for  publication  in  the 
Federal  Register  in  the  fall  1993.  While 
a  phase-in  period  is  currently  provided 
for,  mandatory  milestone  dates  are  fast 
approaching  and  it  is  important  that 
States  and  metropolitan  areas  be 
working  diligently  toward  improving 
the  process  and  plan  now  to  avoid 
potential  non-conformity 
determinations  later, 
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MajoiiMetropolitan  Transportation 
Invesments 

Th«  proposed  rule  includes  a  number 
of  provisions  that  deal  with  planning 
activities  for  major  metropolitan 
transportation  investments.  These 
provisions  would  accomplish  three 
objectives.  First,  the  rule  would  ensure 
involwment  of  local  oHicials,  acting 
throu^  the  MPO,  in  corridor  and 
subarda  planning  studies.  Second,  it 
would  establish  uniform  FHWA  and 
FTA  requirements  for  the  analysis  of 
major  tnetropolitan  transportation 
investinents.  Finally,  the  rule  would 
explai  1  the  role  of  major  metropoUtan 
invest  nent  analyses  in  the 
transportation  planning  process. 

In  the  past,  major  projects  in 
urbaneed  areas  proposed  for  funding  by 
the  FHWA  typically  have  been  initiated 
throuf  ti  the  areawide  planning  effort, 
follow sd  by  highway  location  studies 
and  preparation  of  environmental 
impac  statements  (EISs).  The  location 
studies  have  in  some  instances  been 
condu  :led  by  State  highway  agencies 
with  tie  secondary  involvement  of  local 
officia  s,  often  acting  through  the  MPO. 
Major  projects  proposed  for  FTA 
discretionary  funding  have  been 
assess^  in  areawide  analyses  and  then 
studieo  in  more  detail  in  a  corridor  level 
alternatives  analysis,  documented  in  a 
draft  mS.  Alternatives  analyses  have 
typically  been  conducted  by  the  local 
transitjoperator,  in  some  instances  with 
full  MPO  involvement. 

Separate  corridor  level  analyses  by 
the  implementing  agencies  have  tended  ' 
to  constrain  full  consideration  of 
vahou^  transportation  "modes"  (e.g., 
highway,  mass  transit).  To  address  this 
problem,  it  is  proposed  that  the 
requirements  for  the  analysis  of  major 
investments  be  included  within  the 
coopeoative  planning  process 
establikhed  in  §§450.114  through 
450.122.  Proposed  §450.112  defines 
responsibility  for  metropolitan 
transportation  planning  as  a  cooperative 
effort  among  the  MPO,  the  State,  and 
local  pubUc  transit  operators  with  the 
involv  »ment  of  other  operators  of  major 
modes  of  transportation  as  appropriate. 

Incladed  witJiin  the  proposed  process 
are  all  planning  activities  for  major 
investiients  leading  to  the  development 
of  the  draft  EIS.  The  intent  is  to  ensure 
cooperjation  without  prescribing  specific 
responisibilities  or  degrees  of 
involvement  for  each  agency.  This 
flexibility  would  permit  local  officials  to 
decide' the  specific  institutional 
arrangements  and  procedures  to  be  used 
in  the  Consideration  of  transportation 
altem^ves.  These  proposed  procedures 
would  be  tailored  to  the  range  of 


alternatives  being  considered,  their 
stage  of  advancement  in  the  process, 
and  other  local  considerations.  It  is 
anticipated  that  the  degree  of 
responsibility  and  involvement  of  the 
various  agencies  would  vary  with  the 
development  of  proposals  and  their 
implementation.  For  example,  the 
responsibility  of  MPOs  would  be 
heaviest  at  the  areawide  planning  level, 
with  appropriate  input  from 
implementing  agencies.  As  proposals 
become  more  definitive,  implementing 
agency  responsibility  would  increase 
and  become  predominant  as  projects 
near  implementation. 

Section  450.118  proposes  that  an 
appropriate  range  of  modal  alternatives 
be  considered  in  terms  of  their  costs, 
effectiveness,  air  quality  contributions, 
contribution  to  metropolitan 
transportation  system  performance,  etc. 
A  scoping  conference  composed  of 
appropriate  agency  representatives 
would  be  used  to  establish  the  range  of 
options.  Where  the  need  for  a  major 
investment  is  apparent  but  the 
substantiating  technical  work  has  not 
been  completed,  the  adopted 
transportation  plan  could  stipulate  a  set 
of  assumptions  regarding  proposed 
improvements,  or  a  no-build  option, 
that  would  be  refined  subsequently 
during  a  corridor  or  subarea  technical 
study.  When  corridor  or  subarea  studies 
are  completed,  they  would  become  the 
basis  for  amending  the  metropolitan 
transportation  plan. 

Corridor  studies  refer  to 
improvements  for  existing  or  proposed 
linear  corridors  to  serve  existing  or 
anticipated  transportation  demand.  The 
anticipated  improvements  may  be 
highway,  transit  or  multimodal  in 
nature  and  may  entail  significant  new 
facilities  or  capacity  upgrades.  Subarea 
studies  refer  to  areawide  studies  that 
may  result  in  a  linear  corridor 
improvement  but  which  start  with  the 
presumption  that  right-of-way  and  non- 
right-of-way  improvements  across  a 
broad  spatial  area  could  be  utilited  to 
satisfy  transportation  demand.  These 
studies  are  intended  to  provide  decision 
makers  with  detailed  information  about 
the  potential  consequences  of 
implementing  various  options  for 
dealing  with  anticipated  demand. 

Proposed  §  450.118  also  identifies  the 
FHWA  and  the  FTA  funds  that  may  be 
used  for  corridor  and/or  subarea 
refinement  studies.  In  the  past,  highway 
location  studies  have  been  fundedby 
FHWA  construction  funds  while  transit 
alternatives  analyses  have  used  Federal 
Transit  Act  formula  grant  funds  (49 
U.S.C.  1607a).  To  support  the  more 
detailed  analysis  undertaken  in  a 
corridor  refinement  study  and  to 


recognize  funding  flexibility  under  the 
Surface  Transportation  Program,  the 
FTA  and  the  FHWA  believe  that 
additional  funding  may  be  required. 
Consequently,  this  proposed  section 
implements  the  provision  of  the  ISTEA 
that  permits  utilization  of  capital  funds 
under  title  23  for  detailed  alternatives 
analysis  studies,  paralleling  the  use  of 
Federal  Transit  Act  section  9  funds  for 
these  purposes  which  has  been 
permitted  since  authorization  of  the 
section  9  program.  Indeed,  these  studies 
would  constitute  the  alternatives 
analyses  required  under  the  Federal 
Transit  Act.  Specific  funding 
arrangements  would  be  established  on  a 
case-by-case  basis  by  State  and  local 
officials  with  the  concurrence  of  the 
FHWA  and  the  FTA. 

The  proposed  rule  specifies  that  the 
Unified  Planning  Work  Program 
(UPWP)  describe  the  corridor  planning 
activities,  regardless  of  funding  source 
and  implementation  responsibility.  The 
UPWP  has  always  described  planning 
activities  financed  with  Federal  Transit 
Act  sections  8  and  9  funds,  including 
alternatives  analyses.  Highway  location 
studies  proposed  for  FHWA  funding 
usually  were  included  in  the  TIP  rather 
than  in  the  UPWP.  FHWA  capital  funds 
used  for  planning  will  now  be  included 
in  the  UPWP  as  well  as  the  TIP. 

Public  Involvement 

The  proposed  rule  responds  to 
Congress'  intent  to  provide  increased 
public  awareness  of  and  involvement  in 
transportation  planning  and 
programming  processes.  It  also  . 
recognizes  the  interrelationship  between 
the  conformity  process  for  air  quality 
nonattainment  and  maintenance  areas 
and  the  transportation  planning  process. 
Hence,  the  proposed  rule  indicates  the 
hnkage,  by  cross-reference,  to  the 
specific  requirements  of  the  U.S.  EPA's 
conformity  regulations  for 
nonattainment  and  maintenance  areas. 

AJr  Quality 

Proposed  §§450.iOB  through  450.134 
contain  provisions  related  to  the 
transportation/air  quality  planning  and 
programming  roles  and  responsibilities 
of  the  MPO.  These  reflect  modifications 
required  by  the  Clean  Air  Act 
Amendments  of  1990  as  well  as  a  series 
of  agreements  reached  between  the  DOT 
and  the  EPA  as  they  relate  to  the 
metropolitan  transportation  planning 
process  and  Federal  review  and 
approval  responsibilities.  These 
proposed  sections  identify  those  actions 
necessary  for  the  enhanced  coordination 
of  the  air  quality  and  transportation 

f>lanning  processes  at  the  State  and  local 
evel. 
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The  proposed  regulation  would 
provide  the  procedures  necessary  to 
implement  the  conformity  and  priority 
requirements  of  the  Clean  Air  Act  (42 
U.S.C.  7506  (c)  and  (d)).  Since  there  is 
significant  linkage  between  planning, 
programming  and  project  conformity 
findings,  the  FHWA  and  the  FTA 
believe  it  is  important  that  the  entire 
conformity  procedure  be  seen  as  an 
integrated  element  of  the  transportation 
planning  and  programming  processes. 
Thus,  the  revised  metropolitan 
transportation  planning  regulations 
would  incorporate  this  requirement  by 
reference  to  the  U.S.  EPA  forthcoming 
rule  (which  is  expected  to  be  included 
in  40  CFR  part  51)  (see  58  FR  3768,  Jan. 
11, 1993)  rather  than  specifying  separate 
planning  requirements. 

Planning  Boundaries 

The  ISTEA  provides  that  the 
boundaries  of  the  metropolitan  planning 
area  are,  at  a  minimum,  the  urbanized 
area  (UZA)  for  each  metropolitan  area, 
and  the  surrounding  area  forecast  to 
become  urbanized  in  a  20-year  planning 
horizon.  In  areas  that  are  nonattainment 
or  maintenance  for  ozone  or  carbon 
monoxide,  the  planning  boundary  must 
also  include  the  entire  nonattainment  or 
maintenance  area,  except  where 
reduced  by  joint  action  of  the  Governor 
and  the  MPO.  Where  such  action  is 
taken,  it  is  proposed  that  the  State  and 
the  MPO  indicate  in  a  joint  agreement 
how  conformity  for  the  total 
nonattainment  or  maintenance  area  will 
be  assured.  Where  the  planning  area  is 
expanded,  the  adequacy  of  the 
representation  on  the  MPO  for  the 
added  area  would  need  to  be  evaluated. 
Adding  representation  for  additional 
areas  would  not  automatically  require 
redesignation  of  the  MPO. 

Transportation  Management  Areas 
(TMAs) 

The  ISTEA  requires  that  TMAs  must 
be  designated  for  U21As  exceeding 
200,000  in  population  and  for  other 
UZAs  where  requested  by  the  Governor 
and  MPO  or  the  affected  local  officials. 
MPOs  in  TMAs,  in  cooperation  with 
transit  operators  and  the  State,  must 
fully  comply  with  the  planning  process 
requirements.  MPOs  also  have  greater 
responsibility  for  selecting  projects 
within  their  TMA  boundaries  (in 
cooperation  with  the  State),  and  a 
congestion  management  system  must  be 
developed  as  part  of  the  metropolitan 
planning  process. 

TMA  requirements  apply  to  the  entire 
metropolitan  planning  area.  In 
situations  where  the  MPO's  jiuisdiction 
covers  more  than  one  UZA,  the 
provisions  governing  TMAs  extend  to 


the  entire  metropolitan  planning  area 
for  the  multiple  UZAs  whether  or  not  all 
of  the  UZAs  are  over  200,000  in 
population.  The  proposed  rule  includes 
these  statutory  provisions. 

Project  Selection  and  Prioritization 

The  ISTEA  retains  some  elements  of 
the  traditional  project  selection  process 
but  in  modified  form.  In  areas 
designated  as  TMAs,  project  selection  is 
the  responsibility  of  the  appropriate 
MPO,  ill  consultation  with  the  State  and 
appropriate  transit  operator,  except  for 
projects  on  the  National  Highway 
System  (NHS)  or  funded  under  the 
Bridge  and  Interstate  Maintenance 
programs.  Projects  selected  by  the  MPO 
must  come  from  an  approved 
metropolitan  TIP.  Responsibility  for 
selecting  NHS,  Bridge  and  Interstate 
Maintenance  projects  rests  with  the 
State  in  cooperation  with  the 
appropriate  MPO,  based  on  an  approved 
metropolitan  TIP.  Further,  highway  and 
public  transportation  projects  not 
included  on  the  approved  Statewide  TIP 
will  not  be  eligible  for  funding  under 
title  23,  U.S.C.,  the  Federal  Transit  Act 
or  other  Federal  funding  sources.  In  all 
urbanized  areas  not  designated  as 
TMAs,  project  selection  responsibility 
rests  with  die  State,  in  consultation  with 
the  appropriate  transit  operator  and  in 
cooperation  with  the  MPO  (projects 
must  come  from  an  approved 
metropolitan  TIP). 

Because  TIPs  must  be  financially 
constrained,  prioritized  and 
cooperatively  developed  by  the  MPO, 
the  State,  and  transit  operators,  the 
proposed  rule  would  utilize  the 
decision  processes  leading  up  to  the 
approval  of  the  TIP  as  an  alternate  to 
individual  project  selection.  Hence,  the 
first  year  of  an  approved  TIP  would  be 
deemed  to  constitute  an  agreed  upon  list 
of  selected  projects.  Projects  not  in  the 
first  year  of  an  approved  TIP  but  which 
are  subsequently  chosen  for 
implementation  by  the  State  or  MPO,  as 
appropriate,  would  utilize  the  selection 
procedure  specified  in  proposed 
§450.132.  In  nonattainment  areas, 
priority  must  be  given  to  the  timely 
implementation  of  Transportation 
Control  Measures  (TCMs)  in  accordance 
with  the  U.S.  EPA  conformity 
regulations. 

The  statutory  language  provides  that 
no  public  lands  highway  projects  may 
proceed  unless  the  State  concurs  in  the 
selection  of  the  project. 

Financial  Bequiremcnts 

The  transportation  plan  must  include 
a  financial  plan  that  demonstrates  that 
the  funding  necessary  to  implement  the 
transportation  improvements  in  the 


plan,  over  its  Ufa,  is  expected  to  be 
available.  In  addition,  for  nonattainment 
areas,  the  plan  must  address  the 
financial  resources  necessary  to  ensure 
compliance  with  the  attainment  of  clean 
air  requirements.  The  proposed  rule 
indicates  that  at  a  minimum  the 
financial  plan  must  address  estimated 
revenues  and  strategies  for  ensuring 
their  availability  for  implementing, 
operating  and  maintaining  all  projects. 
In  addition,  innovative  financing  such 
as  private  participation  in  both  capital 
and  operating  expenses  would  be 
considered. 

The  proposed  rule  also  addresses  the 
financial  constraints  that  must  be  part  of 
the  TIP. 

Linkage  to  Statewide  Planning  Process 
and  Regulations 

Section  135  of  title  23,  U.S.C.  requires 
States  to  develop  statewide 
transportation  plans  and  programs.  A 
separate  NPRM  is  being  developed  for 
these  plans.  The  linkage  between  these 
planning  requirements  is  addressed  in 
proposed  §450.128.  Specifically, 
statewide  transportation  plan  elements 
covering  metropolitan  areas  must  be 
developed  cooperatively  with  the 
MPOs.  Further  specification  of  the 
relationship  between  MPO  metropolitan 
transportation  plans  and  plans 
developed  by  tlie  State  for  metropolitan 
areas  will  be  included  in  the  statewide 
transportation  planning  NPRM. 

Interim  Phase-in  of  Legislatively 
Mandated  Requirements 

A  few  deadlines  are  established  by  the 
ISTEA.  The  Secretary  is  directed  to 
establish  schedules  for  implementing 
the  law  in  other  areas.  Where  the 
Secretary  is  directed  to  establish 
schedules,  interim  deadlines,  as  needed, 
have  been  proposed  in  §450.136. 

Certification 

The  planning  process  in  TMAs  must 
be  certified  every  three  years,  or  more 
frequently,  by  the  Secretary.  The 
certification/recertification  process  is 
described  within  the  proposed  rule  to 
provide  a  framework  for  the  certification 
process. 

Section-By-Section  Analysis 

Section  450.100    Purpose 

Proposed  §  450.100  describes  the 
general  piupose  of  the  proposed 
regulation;  to  implement  certain 
sections  of  title  23,  U.S.C.  and  the 
Federal  Transit  Act  of  1964,  as 
amended,  which  require  metropolitan 
areas  to  have  a  continuing,  cooperative, 
and  comprehensive  transportation 
planning  process  as  a  condition  of 
receipt  of  Federal  capital  or  operating 
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assistance.  The  overall  rationale  for 

this  transportation  planning 
is  to  achieve  an  efficient, 
effectilve,  integrated,  intermodal 
transp  ortation  system  for  each 
metro  x)litan  area.  Contextually,  such  a 
syster  i  should  reflect  the  expected 
deveUipment  patterns  of  the 
m*»tro  >oIitan  area. 

Sectio  n  450.1 02    Applicability 

Pro]  Kwed  S  450.102  provides  that  this 
subpa  1  is  applicable  to  the  agencies  and 
oTgani  zations  responsible  for 
condu  cting  the  transportation  planning 
process  for  metropolitan  planning  areas. 
The  pfimary  responsibility  rests  with 
the  designated  MPO  which  must  work 
coope-atively  with  the  State  and  public 
transil  operators  in  carrying  out  the 
transfjortation  planning  process.  The 
role  aid  involvement  of  other  operators 
of  maj  Dr  modes  of  transportation  also  is 
discus  sed  in  this  proposed  section. 

Sedion  450.104    Definitions 

Proposed  §  450.104  defines  terms 
used  m  this  subpart. 

Sectidp  450.106    Metropolitan 
Planning  Organization:  Designation  and 
BedesSgnation 

Designations  of  metropolitan  planning 
organfeations  (MPOs),  after  December 
18. 1^1,  for  metropolitan  areas  where 
an  MFJO  did  not  previously  exist,  would 
be  mape  by  agreement  among  the 
represtentatives  of  units  of  general 
purpose  local  government  (representing 
75%  of  the  affected  population 
incluqing  central  cities  in  the 
metrotjolitan  area)  and  the  Governor  or 
in  accordance  with  procedures  in  State 
or  locli  law.  To  the  extent  possible,  new 
MPOa  should  be  designated  under 
specific  State  legislation,  State  enabling 
legislation  or  by  interstate  compact.  In 
additi  m,  the  principal  elected  officials 
of  the  general  purpose  local 
goven  iments  would  be  adequately 
repre^nted  on  the  MPO. 

All  brevious  designations  of  MPOs 
would  remain  in  effect  until  such  time 
as  redesignated  or  revoked  by  the 
Governor  and  appropriate  elected  local 
>ls.  Officials  of  general  purpose 
government  representing  75%  of 
}ulation  within  the  existing  MPO 
^ries  would  have  to  agree  to  the 
lation.  The  central  cities  would 
have  tio  be  among  those  agreeing  to  the 
redesijgnation. 

Spefcial  ISTEA  provisions  that  affect 
only  Chicago,  Illinois,  and  southern 
Califotnia  allow  local  officials 
representing  25%  of  the  population 
residing  within  the  existing  MPO's 
bounc  ahes,  including  central  cities,  to 
requeit  redesignation.  Similar 


provisions  are  contained  in  this 
proposal.  The  Governor  and  local 
officials  representing  75%  of  the 
affected  population,  including  central 
cities,  would  have  to  redesignate  a  new 
MPO.  The  current  designation  stays  in 
force  until  the  new  MPO  is  designated. 
The  newly  designated  MPO  would  have 
to  provide  representation  for  officials  of 
general  puxposa  local  government  and 
operators  oi  major  modes  of 
transportation. 

In  TMAs,  MPOs  designated  after 
December  18, 1991,  would  include 
representatives  of  local  elected  officials, 
agencies  that  operate  major  modes  of 
transportation,  and  appropriate  State 
officials  on  their  policy  body(ies).  The 
ISTEA  conference  report  (H.R.  Conf. 
Rep.  No.  404. 102d  Cong.,  1st  Sess.  316 
(1991))  also  indicates  that  if  an  MPO  In 
a  TMA  reorganizes  after  December  18, 
1991,  these  same  officials  are  entitled  to 
representation  on  the  MPO. 
Reorganization  is  not  addressed  in  the 
NPRM  and  comments  are  being  sought 
on  this  item.  Consideration  is  being 
given  to  requiring  changes  in  MPO 
policy  board  representation  only  for 
major  reorganization  where  the 
planning  area  is  significantly  increased 
and  additional  representation  is 
required.  We  continue  to  encourage  all 
MPOs  to  give  such  officials  a  voice  in 
the  MPO  whether  or  not  there  is  a 
redesignation  or  reorganization. 

In  proposed  §450.110  we  have  used 
the  precise  language  of  the  legislation  in 
describing  agreements.  The  FHWA  and 
the  FTA  will  encourage  State  and  local 
officials  to  develop  mutually  acceptable 
procedures  for  making  MPO 
designations.  This  proposal  does  not 
impose  a  Federal  mandate  on  the 
definition  of  "adequate  representation" 
of  principal  elected  officials  on  the  MPO 
policy  body.  In  the  spirit  of  a 
cooperative  planning  process,  we  expect 
State  and  local  officials  to  develop  a 
mutually  acceptable  organizational 
structure  and  representation. 

Section  450.108    Metropolitan 
Planning  Organization:  Geographic 
Scope  of  Metropolitan  Planning  Area 
Boundaries 

Proposed  §  450.108  requires  that  the 
transportation  planning  process  at  least 
cover  the  urbanized  area  and  the  area 
likely  to  be  urbanized  in  the  period 
covered  by  the  long-range  element  of  the 
transportation  plan.  In  addition,  for  air 
quality  nonattainment  and  maintenance 
areas,  the  boundaries  would  extend  to 
the  entire  nonattainment  and 
maintenance  area  unless  reduced  by 
agreement  of  the  Governor  and  the 
MPO.  Where  a  reduction  is  made,  the 
State  and  MPO  would  establish  an 


agreement  that  specifies  how  conformity 
for  the  entire  nonattainment  area  would 
be  assured.  The  FHWA  and  the  FTA 
need  to  be  consulted  during  the 
development  of  this  agreement  since 
they  also  must  make  a  conformity 
determination  for  plans,  programs  and 
projects  within  the  nonattainment  area 
and  would  rely  on  State/MPO 
procedxu^s  for  their  determination.  The 
MPO  and  the  Governor  would  jointly 
designate  the  metropolitan  planning 
area.  While  the  FHWA  and  the  FTA  wdll 
not  formally  approve  the  boundary 
locations,  copies  of  the  final  designated 
metropolitan  planning  area  boundaries 
must  be  provided  to  both  agencies  for 
information. 

Section  450. 110    Metropolitan 
Planning  Organization:  Agreements 

Proposed  §450.110  requires  that  the 
responsibilities  for  cooperative 
transportation  planning  and 
programming  would  be  identified  in  an 
agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO.  The  responsibilities  of  the 
MPO  and  the  operators  of  publicly 
owned  transit  services  would  also  be 
specified  by  agreement.  If  the  MPO  is 
not  the  designated  agency  for  air  quality 
planning  under  section  174  of  the  Clean 
Air  Act,  there  would  be  an  agreement 
between  the  MPO  and  the  designated 
local  air  quality  planning  agency 
regarding  their  respective 
responsibilities.  To  the  extent  possible, 
these  agreements  would  be  contained  in 
a  single  cooperative  agreement.  The 
proposed  requirement  for  an  agreement 
between  the  MPO,  the  State,  the  public 
transit  operators,  and  the  air  quality 
agency  would  be  met  if  the  parties  agree 
to  document  their  responsibilities  in  a 
unified  planning  work  program. 
Responsibility  for  coordinating  the 
development  of  agreements  and  the 
UPWP  would  rest  with  the  MPO. 

Section  450.112    Metropolitan 
Planning  Organization:  Besponsibilities. 
Cooperation  and  Coordination 

Proposed  §  450.112  provides  that  the 
MPO,  in  cooperation  with  the  State  and 
the  operators  of  publicly  owned  transit 
services,  be  responsible  for  the 
metropolitan  transportation  planning 
process  specified  in  §§  450.120  and 
450.122.  The  MPO  would  also  be 
responsible  for  developing  the  unified 
planning  work  program,  the 
transportation  plan,  and  the  TIP  in 
cooperation  with  the  State  and  transit 
operator(s).  In  addition,  the  MPO  would 
be  required  to  develop,  or  assist  in 
developing,  the  transportation  control 
measures  of  the  State  implementation 
plan  (SIP)  in  nonattainment  and 
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maintenance  areas.  In  accordance  with 
the  Clean  Air  Act,  the  MPO  would  be 
prohibited  from  endorsing  any  project, 
program  or  plan  which  does  not 
conform  to  the  SIP. 

The  MPO,  the  State,  and  operators  of 
publicly  owned  transit  services  would 
cooperatively  determine  the 
responsibility  of  each  in  the  planning 
area  including  preparation  of  the 
corridor  and  subarea  studies  described 
in  §  450.118.  The  discussion  relating  to 
the  responsibilities  for  public 
involvement  (proposed  §450.122) 
activities,  including  the  response  to 
comments,  is  contained  under  the 
heading,  "Major  Metropolitan 
Transportation  Investment." 

Section  450.114    Uihan  Transportation 
Planning  Process:  Unified  Planning 
Work  Programs 

Proposed  §  450.114  requires  the 
development  of  a  UPWP  in  TMAs.  The 
UPWP  would  include: 

(1)  A  discussion  of  the  area's 
important  transportation  issues; 

12)  A  description  of  all  proposed 
transportation  and  transportation- 
related  planning  activities,  including 
corridor  planning  activities  (§  450.118), 
regardless  of  funding  sources; 

(3)  A  description  of  transportation- 
related  air  quality  planning  activities, 
regardless  of  funding  sources  or  which 
agency  conducts  such  activities;  and 

(4)  Documentation  of  all  work  to  be 
performed  with  planning  assistance 
provided  under  sections  8,  9,  or  26(a)(2) 
of  the  Federal  Transit  Act  (49  U.S.C. 
app.  1607, 1607(a)  and  1622  (a)(2))  and 
23  U.S.C.  The  development  of  a 
prospectus  would  be  optional. 

Section  450. 1 1 6    Metropolitan 
Transportation  Planning  Process: 
Elements 

Proposed  §  450.116  requires  that  the 
urban  transportation  planning  process 
consider  the  fifteen  factors  required  by 
the  ISTEA.  It  also  stresses  the 
importance  of  citizen  participation  by 
proposing  a  process  for  the  development 
of  a  citizen  participation  program  which 
will  provide  full  access  to  the  planning 
process.  It  emphasizes  the  continuing 
and  meaningful  participation  of  the 
public,  including  minorities,  women 
and  other  interested  persons,  in  the 
planning  process. 

It  would  also  encourage  increased 
participation  of  operators  of  major 
modes  of  transportation,  private 
transportation  providers  and  other 
interested  parties.  While  involvement  of 
these  interests  is  intended  to  ensure 
consideration  of  their  perspectives  in 
the  development  of  transportation  plans 
and  programs,  it  also  serves  the  policy 


of  considering  all  modes  during  the 
planning  process. 

The  proposed  regulation  indicates 
that  in  attainment  areas,  not  designated 
as  TMAs,  simplified  plaiming 
procedures  for  plans  and  programs  may 
be  proposed.  In  developing  such 
proposed  simpUfied  procedures, 
consideration  is  to  be  given  to  the 
complexity  of  the  transportation 
planning  problems  and  the  growth  the 
area  is  experiencing.  Before  engaging  in 
such  simpUfied  procedures,  the  MPO 
and  the  State  would  consult  with  the 
FHWA  and  the  FTA.  Approximately 
fifty  percent  of  all  metropohtan 
plaiming  areas  not  designated  as  TMAs 
might  quahfy  for  such  simpUfied 
procedures. 

Section  450.118    Metropolitan 
Transportation  Planning  Process:  Major 
Metropolitan  Transportation 
Investments 

The  major  metropolitan  investment 
concept,  described  in  this  section, 
focuses  on  the  need,  as  identified 
through  the  planning  process,  faced  by 
some  metropolitan  areas  to  develop 
large  scale  facilities  to  meet 
transportation  demand  and  proposes 
special  requirements  covering  such 
investments.  The  proposed  definition  of 
a  major  metropolitan  investment 
(§  450.104(b))  emphasizes  projects 
equivalent  to  a  controlled  access  arterial 
of  more  than  a  mile  or  similar  scale 
transit  projects.  Such  projects  are 
considered  to  provide  significant 
capacity  increases  and  require 
substantial  pubUc  investment.  The 
proposed  definition  makes  this 
distinction  while  excluding  smaller 
facilities  that  serve  more  localized 
purposes. 

The  proposed  definition  of  corridor  or 
subarea  study  identifies  the  spaUal 
context  of  the  facility  as  identified  by 
local  officials  working  with  appropriate 
State,  FHWA,  FTA  and  transit  agency 
officials.  The  scope  of  the  investment 
spatially,  physically  and  financially 
would  be  addressed  in  a  scoping 
conference  convened  by  the  MPO  and 
including  agencies  with  a  planning  and/ 
or  operational  interest  in  the  corridor 
and/or  subarea. 

The  analytical  effort  would  establish 
the  value  of  the  potential  investment 
from  the  perspective  of  local,  State  and 
national  goals.  The  cost  analysis  would 
consider  the  direct  dollar  costs  of  such 
investments  as  well  as  the  indirect  costs 
in  terms  of  alternate  investment 
opportunities  and  strategies  for  meeting 
transportation  demands.  Similarly,  the 
social  and  environmental  costs  and 
benefits  of  alternatives  would  be 
addressed,  as  well  as  the  more  specific 


dimensions  of  land  use,  development 
and  energy  consumption.  The  objective 
would  be  to  consider  a  wide  range  of 
alternate,  multimodal  strategies  aimed 
at  meeting  mobiUty  needs  while 
estabUshing  the  relative  benefits  and 
costs  of  such  an  investment  across  the 
dimensions  identified  in  this  section. 

Such  studies,  properly  conducted, 
would  take  the  place  of  FTA-required 
alternatives  analyses.  They  would  also 
serve  as  a  vehicle  for  satisfying  other 
Federal  Transit  Act  section  3 
requirements  regarding  local  financial 
commitment,  economic  development, 
etc.  The  intent  is  to  recognize  the 
increased  responsibility  of  State  and 
local  decision  makers  in  evaluating 
ahemative  investments  and  their 
financial  responsibiUty  for  the  Federal 
resources  provided. 

Further,  such  studies  would  provide 
critical  input  to  required  conformity 
analyses  required  by  the  Clean  Air  Act 
in  terms  of  strategies  to  reduce 
transportation  related  air  pollutants  and 
achieve  air  quaUty  standards  within 
nonattainment  areas.  It  should  be  noted, 
however,  that  subarea  studies  are  not  a 
substitute  for  a  given  regional  emission 
analysis,  nor  are  they  a  substitute  for 
required  "hot  spot"  analyses  for  project 
level  decisionmaking.  An  appropriate 
regional  and/or  localized  analysis 
would  still  be  required  for  the  purpose 
of  determining  conformity. 

Such  a  study  would  serve  to  evaluate 
the  scope  of  all  environmental  impacts, 
including  air  quality.  It  is  the  intent  of 
the  FHWA  and  the  FTA  to  aUow 
utiUzation  of  such  studies,  done  at  the 
appropriate  level  of  detail,  to  serve  as 
the  core  of  required  draft  environmental 
analyses  under  23  CFR  part  771  and  the 
Federal  Transit  Act.  This  would  reduce 
required  analytical  and  reporting  effort 
and  expedite  funding  decisions. 

Finally,  such  studies  could  be 
supported  both  with  planning  and 
capital  funds  available  to  a  given 
urbanized  area.  The  studies  would  be 
included  in  the  metropolitan  UPWP.  If 
funded  with  capital  monies,  the  project 
also  would  be  included  in  the 
metropolitan  and  statewide  TIP. 

Section  450.120    Metropolitan 
Planning  Process:  Congestion 
Management  System 

Section  134(i)(3)  of  title  23.  U.S.C 
and  section  8(i)(3)  of  the  Federal  Transit 
Act  require  that  the  transportation 
planning  process  in  TMAs  include  the 
development  of  a  congestion 
management  system  that  provides  for 
the  effective  management  of  new  and 
existing  transportation  faciUties  eligible 
for  funding  under  title  23,  U.S.C.  and 
under  the  Federal  Transit  Act  through 
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the  use  of  travel  demand  reduction  and 
operf  tionai  management  strategies. 
Sectipn  303(a)  of  title  23.  U.S.C. 
requires  the  States,  in  cooperation  with 
the  MPOs  and  agencies  receiving 
Federal  Transit  Act  assistance,  to 
deve^p  a  system  for  traffic  congestion 
management.  The  specific  requirements 
for  the  CMS  required  under  23  U.S.C 
134(i|(3)  and  23  U.S.C  303(a)  will  be 
detailed  in  a  separate  regulation  being 
developed  jointly  by  the  FHWA  and  the 
FTA.JPtimary  responsibility  for 
davelpping  the  CMS  rests  with  the  State 
except  that  in  TMAs  the  CMS  would  be 
part  qf  the  metropolitan  planning 
procass  conducted  by  the  MPO  in 
cooperation  with  the  State  and  transit 
operator. 

tion  134(1)  of  title  23,  U.S.C. 
requires  that  in  TMAs  that  are 
nonaltainment  for  carbon  monoxide 
and/qr  ozone.  Federal  funds  not  be 
programmed  for  a  project  that  will  result 
in  a  significant  increase  in  capacity  for 
singly  occupant  vehicles  (SOV)  unless 
the  p^ject  results  from  an  approved 
CMS.IAt  a  minimum,  the  CMS  would  be 
required  to  demonstrate  that  alternative 
demand  reduction  and  operational 
strategies  would  not  adequately  address 
travefdemand  needs. 

Sin[»  a  fully  operational  CMS  is  not 
requiied  before  Federal  fiscal  year  1995. 
this  proposed  regulation  would  provide 
for  an  interim  approach  utilizing  the 
metropolitan  transportation  planning 
and/ or  environmental  assessment 
processes  (see  23  U.S.C.  303  and 
propdsed  §  450.136(c)).  To  meet  the 
intent  of  the  ISTEA  such  analyses 
would  address  a  full  range  of  reasonable 
trip  reduction  and  operational 
management  strategies,  including  such 
areavi^de  strategies  as  employer  trip 
reduction  programs,  carpooling. 
vanpooling.  and  other  similar 
techniques.  If  the  analysis  of  these 
stratei  lies  demonstrates  that  they  cannot 
fully  meet  the  need  for  additional 
capac  ty  in  the  corridor,  a  project  that 
provi(  les  significant  increase  in  SOV 
capac  ty  could  be  considered. 
Neveitheless.  all  reasonable  measures  to 
manai  ;e  the  facility  effectively  or  to 
facilit  ite  its  management  in  the  future 
woulc  have  to  be  incorporated  into  the 
projec  t.  Other  travel  demand  reductions 
and  0  )eration  management  strategies 
appropriate  to  the  corridor  or  subarea. 
but  ndt  appropriate  for  the  proposed 
projeot,  would  also  have  to  oe 
couuriitted  to  by  the  MPO  and  the  State. 
We  believe  this  approach  meets  the 
legislative  intent,  is  a  reasonable  first 
step  i$  providing  for  the  effective 
majoa^emant  of  new  and  existing 
facilities,  and  provides  a  sound  basis  for 
determining  whether  to  advance  SOV 


projects  that  also  meet  all  conformity 
tests  in  TMAs  that  are  nonattainment  for 
carbon  monoxide  or  ozone. 

Section  450.122    Metropolitan 
Planning  Process:  Transportation  Plan 

It  has  been  traditional  to  treat  a 
transportation  plan  as  a  document, 
formally  adopted  by  the  appropriate 
policy  body,  which  serves  as  a 
statement  of  goals,  justifying  the 
framework  for  intended  improvements 
and  specifying  needed  facilities. 
Amended  infrequently,  plans  often 
become  historical  referents  and 
occasionally  legitimating  documents  for 
transportation  investment  actions  taken. 
The  intent  of  the  ISTEA  is  to  strengthen 
the  planning  process  and  make  it  a 
central  mechanism  for  structuring 
effective  investments  to  enhance  overall 
metropolitan  transportation  system 
efficiency.  To  this  end,  the  plan 
described  in  the  proposed  regulation 
would  be  dynamic,  subject  to  more 
frequent  revision  and  intended  to  serve 
as  a  "current"  fi^mework  for 
transportation  decisionmaking.  Hence, 
it  would  be  contemporaneous, 
comprehensive  and  strategically  driven 
(from  the  pers{>ective  of  financial 
constraint  and  the  operational  efliciency 
of  the  existing  transportation  system).  It 
would  refiect  an  effective  public 
participation  process  which  fosters 
meaningful  public  input  to  the 
decisions  ratified  within  the  plan  and. 
in  nonattainment  and  maintenance 
areas,  it  would  also  be  consistent  with 
the  conformity  requirements  of  the  U.S. 
EPA. 

The  schedule  of  updates  proposed  for 
the  plan  reflect  the  dynamic  quality 
intended  by  the  ISTEA.  Nonattainment 
and  maintenance  areas  would  update 
plans  more  frequently,  every  three 
years,  to  refiect  the  objectives  of  the 
Clean  Air  Act.  Attainment  areas  would 
update  plans  no  less  often  than  every 
five  years. 

The  content  of  the  plan  would 
address  the  fifteen  factors  identified  in 
the  ISTEA  and  a  twenty-year  planning 
horizon.  The  plan  would  include  both 
long-  and  short-range  strategies  decided 
upon  by  the  MPO.  Overall  there  would 
be  a  systematic  approach  to  addressing 
current  and  future  transportation 
demand.  Consistent  with  this  systematic 
process,  the  plan  also  would  reflect  the 
results  of  the  management  systems. 
These  management  systems  are  not 
required  to  be  fully  implemented  before 
Federal  fiscal  year  1995  and.  hence, 
plans  prepared  before  this  effective  date 
may  be  liinited  virith  regard  to  their 
consideration  of  the  full  range  of 
management  strategies. 


The  design  concept  and  scope  of  all 
transportation  fiacilities  identified  in  the 
plan  in  nonattainment  and  maintenance 
areas  would  be  in  sufficient  detail  to 
permit  conformity  determinations  as 
specified  by  the  U.S.  EPA  For  further 
information  on  the  conformity 
requirements,  please  consult  the  notice 
of  proposed  rule  making  issued  by  the 
U.S.  EPA  (See  58  PR  3768,  Jan.  11. 
1993). 

The  plan  would  be  multimodal  in 
focus.  At  a  minimum  this  would 
include  highway  and  transit 
improvements  and,  as  appropriate  to  the 
metropolitan  area,  other  transportation 
improvements  that  would  affect  the 
overall  structure  and  performance  of  the 
metropolitan  transportation  system. 
This  would  include  port  access  routes, 
airport  access  routes,  major  fi'eight 
terminal  access  routes,  intermodal 
facilities  and  other  similar  projects.  The 
plan  should  reflect  also  the 
consideration  of  multiple  modes  as  a 
means  for  serving  transportation 
demand.  It  should  recognize  and 
incorporate  information  from  State  Rail 
Plans  (as  required  under  FRA 
regulations)  and  the  FAA  National 
Integrated  Airport  System  Plan  and 
supporting  State  and  metropolitan 
airport  plans  if  available.  Other  modal 
plans  (e.g.,  ports,  freight  terminals  and 
waterways),  as  appropriate,  also  should 
be  addressed. 

In  circumstances  where  a  corridor  or 
subarea  study  is  anticipated  as  a  means 
for  assessing  potential  transportation 
improvements  but  is  not  complete,  the 
plan  may  indicate  for  such  areas  that  the 
design  concept  and  scope  (modes  and 
alignment)  are  not  fully  determined.  In 
these  instances,  the  plan  may  stipulate 
a  set  of  assumptions  concerning 
potential  improvements  or  a  no-build 
condition.  In  the  former,  the  level  of 
detail  concerning  the  potential 
improvement  would  need  to  be 
sufficient  to  sustain  a  conformity 
determination  under  40  CFR  part  51  (see 
58  FR  3768,  Jan.  11,  1993)  and  should 
represent  the  best  judgment  as  to  the 
likely  improvement  option.  In  some 
cases  the  option  could  be  multimodal 
rather  than  a  single  mode  option. 

A  subsequent  corridor  or  subarea 
study  could  lead  to  further  refinement 
of  feasible  options  and  the  selection  of 
the  appropriate  mode(s)  and 
alignment(s)  for  preliminary 
engineering.  This  could  result  in  a  plan 
amendment.  The  intent  of  the  proposed 
plan  requirement  would  be  to  provide  a 
wide  range  of  multimodal  options  for 
technical  evaluation  rather  than  fixing 
on  a  given  mode  by  virtue  of  its 
intuitive  appeal  or  initial  apparent 
feasibility.  A  no-build  alternative  could 
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be  later  replaced,  after  appropriate  study 
and  justification,  with  a  build  option 
reflecting  appropriate  planning 
procedures  and  technical  justilRcation  in 
the  same  fashion. 

Current  adopted  land  use  plans 
depicting  the  existing  and  planned 
development  of  the  region  should  serve 
as  a  framework  for  the  transportation 
planning  process  to  the  extent  available. 
Where  such  plans  are  not  available,  the 
planning  process  should  place  a  priority 
on  the  development  of  such  plans. 
Additional  supporting  context  would  be 
drawn  from  the  environmental,  social 
and  energy  conservation  objectives  of 
the  region,  hi  this  context, 
transportation  (mobility)  demand 
should  be  addressed  in  balance  with  the 
other  demands  of  the  community 
comprising  the  metropolitan  area.  The 
intent  is  to  establish  the  reciprocal 
relationship  between  these  goals  in  a 
mutually  supportive  fashion  wherever  . 
possible. 

Transportation  enhancement 
activities  funded  under  the  provisions 
of  the  ISTEA  would  be  identified  in  the 
plan.  Wherever  possible,  the  basis  for 
including  these  enhancements  should 
be  specified. 

The  ISTEA  requires  that  the  plan 
include  a  financial  plan  that 
demonstrates  that  funds  are  reasonably 
available  to  fully  implement  the  plan  by 
the  forecast  (horizon)  year.  Wish  list 
plans  that  obviously  cannot  be  fully 
funded  will  no  longer  be  appropriate. 
The  analysis  would  address  historically 
available  revenue  sources,  including 
sources  of  operating  and  maintenance 
revenue.  Additionally,  attention  would 
be  given  to  the  identification  of 
potential  new  sources  of  revenue, 
including  innovative  financing 
techniques  and  private  financial 
participation.  Where  appropriate, 
strategies  for  securing  such  financing 
should  be  identified.  Long-range 
forecasts  should  be  based  on  historical 
trends  and  any  new  funding  sources 
which  can  reasonably  be  expected  to  be 
available.  Past  success  in  obtaining 
motor  fuel  tax  increases  or  passage  of 
bonding  programs  may  provide  a 
rationale  for  including  such  sources. 
Where  new  sources  of  funds  cannot  be 
demonstrated  to  be  reasonably  available, 
they  would  not  be  considered  in 
financing  the  plan. 

The  ISTEA  places  considerable 
emphasis  on  enhanced  public 
involvement  processes.  The  specific 
aspects  of  such  involvement  would  be 
developed  by  the  MPO  with  an 
opportunity  for  the  pubUc  to  comment 
on  the  proposed  procedures.  In  TMAs 
and  nonattainment  areas  where  the 
range  of  issues  and  potential  solutions 


can  be  expected  to  be  complex, 
comprehensive  procedures  will  need  to 
be  developed.  At  a  minimum,  a  pubhc 
involvement  process  would  publish  the 
draft  transportation  plan  ana  make  it 
readily  available  to  the  public  for  review 
and  comment  prior  to  final  approval. 

Transportation  plans  would  be 
approved  by  the  MPO.  The  FHWA  and 
the  FTA  would  not  approve 
metropoUtan  transportation  plans,  but 
copies  would  be  sent  to  the  appropriate 
division  or  regional  office  of  these 
agencies  for  iuformational  purposes.  In 
addition,  in  nonattainment  areas,  these 
agencies  would  make  their  conformity 
finding  consistent  with  the 
requirements  of  the  EPA  regulations. 
This  conformity  finding  would  apply  to 
new  and  revised  plans. 

Section  450.124    Transportation 
Improvement  Program:  General  and 
Content 

As  indicated  above,  the  TIP  is  now 
considered  to  be  a  central  program 
management  tool  for  structuring 
metropolitan  transportation  programs. 
In  addition  to  being  financially 
constrained  and  prioritized,  it  also 
would  have  to  be  consistent  with  the 
plan  and  planning  process. 
Cooperatively  developed  by  the  MPO 
with  the  State  and  local  public  transit 
operator{s),  it  would  reflect  the  overall 
metropoHtan  transportation  goals 
specified  in  the  plan  and  plarming 
process. 

The  TIP  would  be  updated  at  least 
every  two  years,  as  required  by  23 
U.S.C.  134.  Approval  responsibility 
would  rest  with  the  MPO  and  the 
Governor.  The  FHWA  and  the  FTA 
would  not  approve  metropolitan  TIPs 
but  would  require  copies  of  approved 
and  amended  TIPs.  In  nonattainment 
areas,  the  MPO,  the  FHWA,  and  the 
FTA  would  make  conformity  findings  in 
accordance  with  the  requirements  of 
U.S.  EPA's  conformity  regulations  (40 
CFR  part  51)  (see  58  FR  3768,  Jan.  11, 
1993). 

As  with  the  development  of  the  plan, 
the  development  of  the  TIP  would 
provide  for  public  participation. 

The  TIP  would  cover  a  minimum 
period  of  three  years  and  include  a 
priority  list  of  those  projects  proposed 
for  funding.  As  a  minimum,  projects  for 
each  year  would  be  identified, 
consistent  with  the  level  of  funding 
expected  to  be  available  in  each  year. 
Nevertheless,  if  an  area  decides  to  order 
its  priorities  for  the  entire  period  of  the 
TIP,  this  would  be  acceptable.  At  the 
discretion  of  the  MPO.  the  TIP  could 
cover  a  longer  period  but  would  have  to 
provide  detailed  financial  information 
and  a  prioritization  of  projects.  In 


nonattainment  and  maintenance  areas, 
TCMs  would  be  given  priority  and  the 
TIP  would  be  required  to  provide  for 
their  timely  implementation. 

The  financial  constraint  of  the  plan 
would  be  reflected  in  more  detailed 
fashion  in  the  TIP.  Since  the  TIP  covers 
a  ciirrent  timeframe  and  projects  are 
more  fully  detailed,  the  financing 
program  for  the  TIP  would  reflect  a 
higher  level  of  detail.  Sources  of  funds 
and  the  timing  of  their  availability 
would  be  specified.  Non -Federal 
sources  must  also  be  specified.  The  TIP 
would  also  indicate  that  funds  to 
operate  and  maintain  the  existing 
transportation  system  are  also  available. 

Included  in  the  TIP  would  be  all 
transportation  projects,  included  phases 
of  segmented  projects,  that  will  be 
funded  utilizing  title  23,  U.S.C,  and 
Federal  Transit  Act  monies.  Only 
projects  consistent  with  the 
metropolitan  plan  could  be 
programmed.  Additionally,  projects 
requiring  FHWA  or  FTA  approvals,  but 
not  funded  with  title  23.  U.S.C.  or 
Federal  Transit  Act  funds,  also  would 
be  included.  Similarly,  projects  funded 
with  Federal  funds  from  other  Federal 
agencies  would  be  identified  for 
information  purposes  to  reflect  the 
integrated  and  intermodal  nature  of  the 
metropolitan  transportation  system. 
Projects  with  a  regional  transportation 
impact  funded  with  State,  local  or 
private  resources  also  would  be 
identified  for  informational  purposes. 

This  regulation  would  specify  the 
level  of  detail  that  must  be  provided  to 
identify  proposed  projects  in  the  TIP.  At 
a  minimum  a  project  description, 
estimated  total  cost,  required  Federal 
funds  to  be  obligated  in  each  program 
year,  sources  of  Federal  and  non-Federal 
funds,  and  fund  recipient  would  be 
included.  In  nonattainment  areas, 
projects  serving  as  TCMs  would  be 
specified.  Further,  all  projects  in  these 
areas  would  be  specified  in  sufficient 
detail  to  permit  analysis  in  accordance 
with  U.S.  EPA  conformity  requirements. 

Recognizing  that  many  projects  would 
facilitate  the  preservation  of  existing 
transportation  facilities,  a  factor 
required  to  be  considered  under  the 
metropolitan  planning  process,  MPOs 
are  encouraged  to  cooperate  with  the 
State  and  public  transit  operators  in 
developing  streamlined  procedures  for 
processing  projects  that  would  result  in 
the  preservation  of  existing  facilities 
without  a  significant  increase  in 
capacity  for  SO  Vs.  Such  projects  may  be 
grouped  in  the  TIP.  However,  in 
nonattainment  and  maintenance  areas, 
only  those  projects  that  are  exempt  from 
conformity  determinations  in 


accordance  with  40  CFR  part  51  (see  58 
FR  376B,  )an.  11. 1993)  may  be  grouped. 

Projects  proposed  to  be  funded  with 
transportation  enhancement  monies 
would  pe  separately  identified  and 
included  in  the  TIP. 

In  pi  3posing  transit  projects  to  be 
funded  with  Federal  Transit  Act  section 
9  supp  )rt,  the  total  annual  amount 
propos  3d  would  not  exceed  the  Federal 
Transit  Act  section  9  funds  apportioned 
for  thai  year.  Subsequent  years  might 
reflect  easonable  projections  of  past 
trends. 

Reco  piizing  the  emphasis  in  ISTEA 
on  regi  mal  approaches  to  transportation 
system  i.  suballocation  of  STP  funds 
below  I  he  metropolitan  level  (modal  or 
geogra|ihic)  would  be  prohibited  unless 
it  can  I  B  shown  to  be  consistent  with 
the  plaining  process,  i.e.,  an  outgrowth 
of  one  of  the  fifteen  factors  that  must  be 
consid(  red.  The  rationale  for  this 
positio  1  is  drawn  from  the  ISTEA 
languai  e  which  empowers  the  MPO  in 
cooper  tion  with  the  State  and  transit 
operate  r  to  develop  the  TIP. 
Suballc  cation  could  prevent  the 
inclusi  )n  of  the  highest  priority  projects 
in  the  "IP  for  a  given  year.  While  the 
desirab  ility  of  providing  an  equitable 
distribi  tion  of  funds  throughout  the 
metropjlitan  region  is  recognized,  this 
should  pe  a  long  term  goal  rather  than 
an  annaal  entitlement. 

A  provision  is  included  to  permit 
funding  operating  assistance  and 
emergency  relief  projects  in  the  absence 
of  an  approved  metropolitan  TIP.  These 
project!  are  considered  to  be  essential  to 
the  per  brmance  of  the  transportation 
system,  e.g.,  operating  assistance,  or  are 
needed  to  reestablish  an  element  of  the 
system  damaged  by  natural  causes  and 
eligible  for  emergency  relief  funds. 

To  re  fleet  the  management  focus  of 
the  TIP  the  MPO  would  identify  the 
criteria  and  process  for  prioritizing  plan 
and  pre  gram  elements.  Changes  from 
previoi  s  TIPs  in  terms  of  priorities  also 
would  1  >e  identified.  To  permit 
monito  ing  of  program  progress,  major 
project!  from  previous  TIPs  that  were 
implemented  should  be  described  and 
any  dehys  in  the  planned 
implenr  entation  of  projects  would  be 
explained.  In  nonattainment  and 
maintenance  areas  all  projects 
previoiisly  found  to  conform  with  State 
implem  entation  plans  and  now 
included  in  the  base  case  for  air  quality 
purposds  must  be  identified.  Listing  of 
these  projects  would  continue  until  they 
are  full  r  authorized  for  construction  or 
acquisii  ion. 


Section  450.126    Transportation 
Improvement  Program:  Modification 

TIPs  may  be  amended  as  the  need 
arises,  consistent  with  the  procedures 
developed  in  this  proposed  regulation. 
Based  on  the  multi-year  nature  of  the 
TIP,  the  FHWA  and  the  FTA  expect  a 
minimal  need  to  amend  TIPs  on  more 
than  an  annual  basis.  Where  the  projects 
added  or  subtracted  are  exempt  (neutral 
with  regard  to  their  air  quality  impacts), 
public  comment  would  not  be  required. 
Nevertheless,  for  all  other  projects, 
provision  for  public  involvement  would 
be  required.  Further,  in  nonattainment 
and  maintenance  areas,  amendments 
which  add  or  delete  projects  which 
affect  regional  transportation  emissions 
will  require  new  conformity 
determinations  by  the  MPO,  the  FHWA 
and  the  FTA. 

Section  450.  J  28    Transportation 
Improvement  Program:  Relationship  to 
the  Statewide  TIP 

This  section  focuses  on  the 
relationship  between  metropolitan  TIPs 
and  the  statewide  transportation 
improvement  program  (STIP)  and 
clarifies  that  gubernatorial  approval 
would  constitute  State  commitment  to 
include  projects  in  the  metropolitan 
TDPs  in  the  STIP.  The  required  approval 
of  the  metropolitan  TIP  by  the  MPO  and 
the  Governor  would  mean  that  the  TIP 
is  to  be  automatically  included  in  the 
STIP,  except  in  nonattainment  and 
maintenance  areas.  Before  an  approved 
metropolitan  TIP  from  a  nonattainment 
or  maintenance  area  can  be  included  in 
an  STIP,  it  must  be  found  by  the  FHWA 
and  the  FTA  to  be  conforming  in 
accordance  with  the  requirements  of  the 
U.S.  EPA  conformity  regulations  (40 
CFR  part  51)  (see  58  FR  3768,  Jan.  11, 
1993). 

Section  450.130    Transportation 
Improvement  Program:  Action  Required 
byFHWA/FTA 

This  section  would  detail  the  specific 
findings  which  would  have  to  be  made 
by  the  FHWA  and  the  FTA  that  the  TIP 
results  from  a  comprehensive, 
continuing  and  cooperative  planning 
process  and  that  in  nonattainment  areas, 
the  plans  and  programs  conform  with 
the  SIP. 


Section  450.132 
Implementation 


Project  Selection  for 


This  proposed  project  selection 
process  identifies  the  agency 
responsible  for  choosing  projects  to  be 
implemented  from  approved  TIPs.  For 
TMAs,  responsibihty  would  lie  with  the 
MPO  in  consultation  with  the  State  and 
transit  operator,  with  the  exception  of 
projects  on  the  NHS  and  projects  funded 


imder  the  Bridge  and  Interstate 
Maintenance  programs  where  the  State 
would  have  responsibility  in 
cooperation  wiUi  the  MPO.  For  non- 
TMAs,  the  responsibility  lies  with  the 
State  and  transit  operator  (where  transit 
projects  are  involved)  in  cooperation 
with  the  MPO.  As  drafted,  the  rule 
proposes  that  projects  in  the  first  year  of 
an  approved  TIP  could  be  selected  for 
implementation  without  going  through 
the  formal  project  selection  process 
discussed  above.  The  rationale  for  this 
is  that,  under  a  fiscally  constrained  TIP, 
only  those  projects  which  have  support 
for  implementation  will  be  incorporated 
into  the  first  year  of  a  TIP.  Requiring  re- 
examination of  this  decision  would 
place  unnecessary  burdens  on  State  and 
local  officials.  Movement  of  projects 
from  years  two  and  three  of  uie  TIP  to 
the  first  year  would  require  following 
the  project  selection  process.  The 
proposed  rule  also  states  that  TCMs  in 
nonattainment  areas  are  to  be  given 
priority. 

Section  450.134    Metropolitan 
Transportation  Planning  Process: 
Certification 

Proposed  section  450.134  would 
provide  that  the  FTA  and  the  FHWA 
Administrators  would  jointly  review  the 
transportation  planning  process  for  each 
Transportation  Management  Area  to 
determine  if  it  meets  the  requirements 
of  this  regulation.  In  nonattainment 
areas,  the  review  would  include  an 
assessment  of  the  adequacy  of  the 
process  to  ensure  conformity  of  the 
plans  and  programs. 

The  proposed  regulation  allows  the 
FHWA  and  the  FTA  to  certify  with 
conditions  where  the  process 
substantially  meets  the  requirements. 
Where  the  process  does  not 
substantially  meet  the  requirements  an 
optional  sanction  would  be  available.  If 
an  area  remains  uncertified  for  two 
consecutive  years  after  September  30, 
1994,  a  mandatory  sanction  would  go 
into  effect  on  October  1, 1996.  Any 
funds  withheld  under  these  sanction 
provisions  that  have  not  lapsed  would 
be  restored  to  the  area  when  it  becomes 
certified. 


Section  450.136 
Requirements 


Phase-in  of  New 


In  order  to  provide  a  reasonable 
period  of  time  to  meet  new 
requirements,  several  provisions  of  the 
proposed  rule  would  be  phased  in.  The 
ISTEA  conference  report  provides  for 
such  a  phase-in  period.  To  facilitate 
their  identification  and  subsequent 
removal  as  they  become  obsolete  they 
have  been  grouped  together  under  this 
section. 
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Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  and  the  FTA  have 
determined  that  this  rulemaking  is  not 
major  within  the  meaning  of  Executive 
Order  12291.  This  rulemaking  is 
considered  a  significant  regulation 
under  Department  of  Transportation 
regulatory  policies  and  procedures 
because  of  substantial  State,  local 
government,  congressional  and  public 
interest.  These  interests  involve  receipt 
of  Federal  financial  support  for 
transportation  investments,  appropriate 
compliance  with  statutory  requirements, 
and  balancing  of  transportation  mobility 
and  environmental  goals.  The  FHWA 
and  the  FTA  anticipate  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  Most  of  the  costs  associated 
with  this  proposed  rule  are  attributable 
to  the  provisions  of  the  ISTEA,  the 
Clean  Air  Act  (as  amended),  and  other 
statutes  including  earlier  highway  acts. 
This  proposed  rule  revises  existing 
planning  regulations  of  the  FHWA  and 
the  FTA  and  conforms  those  regulations 
to  the  requirements  of  the  ISTEA.  For 
these  reasons,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354;  5  U.S.C, 
605(b)).  the  FHWA  and  the  FTA  have 
evaluated  the  effects  of  this  proposed 
rule  on  small  entities  such  as  local 
governments  and  businesses.  The 
proposed  regulation  modifies  existing 
requirements  for  urban  transportation 
planning  and  does  not  create  a  new 
activity.  The  modifications  of  the 
existing  planning  requirements  are 
substantially  dictated  by  the  provisions 
of  the  ISTEA  and  the  Clean  Air  Act 
Amendments  of  1990.  Hence,  the 
FHWA  and  the  FTA  believe  that  overall 
compliance  burden  on  public  entities 
implementing  the  provisions  of  the 
legislation  will  not  be  substantially 
greater  than  previously  existed.  Based 
on  this  evaluation,  the  FHWA  and  the 
FTA  certify  that  this  rulemaking  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  need  to  further  evaluate 
economic  consequences  will  be 
reviewed  on  the  basis  of  comments 
submitted  in  response  to  this  notice  and 
the  public  meetings. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 


12612.  The  ISTEA  authorizes  the 
Secretary  to  promulgate  rules  to 
implement  the  provisions  of  the  ISTEA 
regarding  metropolitan  planning.  The 
proposed  rule  recognizes  the  role  of 
State  and  local  governments  in 
implementing  the  metropohtan 
planning  previsions  of  the  ISTEA, 
including  the  increased  discretionary 
authority  allocated  to  them  under  the 
Act.  Accordingly,  it  is  certified  that  the 
policies  contained  in  this  document 
have  been  assessed  in  light  of  the 
principles,  criteria,  and  requirements  of 
the  Federalism  Executive  Order,  as  well 
as  the  applicable  provisions  of  the 
ISTEA.  It  has  been  determined  that  this 
proposed  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  a 
full  Federalism  Assessment  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  20.205, 
Highway  Planning  and  Construction; 
20.500.  Federal  Transit  Capital 
Improvement  Grants;  20.505,  Federal 
Transit  Technical  Studies  Grants; 
20.507,  Federal  Transit  Capital  and 
Operating  Assistance  Formula  Grants. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  in 
Federal  programs  and  activities  apply  to 
these  programs. 

Paperwork  Reduction  Act 

The  information  collection,  reporting 
and  recordkeeping  provisions  in  this 
proposal  have  been  reviewed  for 
compliance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.Q  3501 
et  seq.  The  creation  and  submission  of 
required  reports  and  documents  have 
been  constrained  to  those  specifically 
required  by  the  ISTEA  or  essential  to  the 
performance  of  the  FHWA  and  the 
FTA's  findings  and  approvals.  The 
reporting  requirements  for  UPWPs  were 
approved  by  tLe  Office  of  Management 
and  Budget  under  0MB  control  number 
2132-0031.  The  reporting  requirements 
for  metropolitan  transportation  plans 
and  programs  were  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  number  2132-0529. 

National  Environmental  Policy  Act 

The  FHWA  and  the  FTA  have 
analyzed  this  action  for  the  purpose  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and 
have  determined  that  this  action  would 
not  have  any  effect  cm  the  quality  of  the 
environment. 


Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Parts  450  and 
613 

Grant  programs-transportation, 
Highways  and  roads,  Mass 
transportation,  Metropolitan  planning. 
Project  selection,  and  Transportation 
improvement  program. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  title  23,  Code  of 
Federal  Regulations,  by  revising  part 
450,  and  the  Federal  Transit 
Administration  proposes  to  amend  title 
49,  Code  of  Federal  Regulations,  by 
revising  subpart  A  of  part  613  as  set 
forth  below. 

Issued  on:  February  17, 1993. 
E.  Dean  Carlson, 

Executive  Director,  Federal  Highway 

Administration. 

Robert  H.  McManus. 

Acting  Administrator,  Federal  Transit 

Administration . 

Title  23 

1.  In  chapter  I  of  title  23  CFR,  part  450 
is  revised  to  read  as  follows: 

SUBCHAPTER  E— PLANNING 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A — Metropolitan  Transportation 
Planning  and  Programming 

Sec 

450.100    Purpose. 

450.102    Applicability. 

450.104    De&nitioiu. 

450.106    Metropolitan  planning 

organization:  Designations  and 

redesignation. 
450  108    Metropolitan  planning 

organization:  Metropolitan  planning  area 

boundaries. 
450.110    Metropolitan  planning 

organization:  Agreements. 
450.112    Metropolitan  transportation 

planning:  Responsibilities,  cooperation 

and  coordination. 
450.114    Metroftolitan  transportation 

planning  process:  Unified  planning  work 

programs. 
450.116    Metropolitan  transportation 

planning  process:  Elements. 
450.118    Metropolitan  transportation 

planning  process:  Major  metropolitan 

transportation  invectmants. 
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4SO.lio    Metropolitan  traasportation 

planning  process:  Congestion 

management  system. 
450.132    Metropolitan  transportation 

pi  anning  process:  Transportation  plan. 
450.114    Transportation  improvement 

pi  ogram:  General. 
450.1J6    Transportation  improvement 

pi  ogram:  Modificatio'n. 

450.12  8    Transp>ortation  improvement 

pi  Dgram:  Relationship  to  statewide  TIP. 
450.1^0    Transportation  improvement 

pi  Dgram:  Action  required  by  FHWA/FTA 
450.1^  2    Project  selection  for 

in  iplementation. 
450.1^  4    Metropolitan  transportation 

pi  anning  process:  CertiGcation. 

450. 1 3  6     Phase-in  of  new  requirements. 

Subpart  B— {Reserved] 

Autfiority:  23  U.S.C  104(f).  134,  217,  and 
U.S.C  app.  1602, 1604, 1607,  and 
sections  110, 172, 174, 175,  176, 
the  Qean  Air  Act;  and  49  CFR  1.48(b) 
il. 
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Subp  irt  A — Metropolitan 
Tran4ix>rtatlon  Planning  and 
Programming 
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'  00    PurpoM. 
purpose  of  this  subpart  is  to 
ple^ent  23  U.S.C.  134  and  section  8 
Federal  Transit  Act,  as  amended, 
require  that  an  MPO  be 
ted  for  each  urbanized  area  and 
metropolitan  area  have  a 
uing,  cooperative,  and 
ensive  transportation  planning 
process  that  results  in  plans  and 

IS  that  consider  all 
trans{fortation  modes.  These  plans  and 
ms  shall  lead  to  the  development 
ntegrated,  intermodal 
metro  lolitan  transportation  system  that 
facilit  ites  the  efficient,  economic 
movei  nent  of  people  and  goods. 


102 


Applicability, 
provisions  of  this  subpart  are 
appli(  able  to  agencies  involved  in  the 
transf  ortation  planning,  program 
development,  and  project  selection 

in  metropolitan  planning 


processes 
areas. 


1450.104    Definitiont. 

Exopt  as  otherwise  provided,  terms 
defined  in  23  U.S.C.  101(a)  are  used  in 
this  s\tbpart  as  so  defined. 

Governor  means  the  Governor,  or  his/ 
her  d(  signee,  of  any  one  of  the  fifty 
States ;  or  Puerto  Rico,  and  includes  the 
Mayoi  of  the  District  of  Columbia. 

Mahntenance  Area  means  any 
geographic  region  of  the  United  States 
that  tt  e  U.S.  Environmental  Protection 
Agenqy  (EPA)  has  designated  as  a 
maintenance  area  under  section  175A  of 
the  Clean  Air  Act  Amendments  of  1990 
for  a  transportation  related  pollutant(s) 


for  which  a  national  ambient  air  quality 
standard  exists. 

Major  metropolitan  transportation 
investment  means  a  project  that 
involves  new  construction  or  extension 
of  a  controlled  access  principal  arterial, 
or  the  capacity  expansion  of  a 
controlled  access  principal  arterial  by  at 
least  one  lane  (or  an  equivalent  increase 
in  capacity  through  access  control  or 
technological  improvement),  or 
construction  or  extension  of  a  busway, 
high  occupancy  vehicle  (HOV)  facility, 
or  fixed  guideway  transit  facility,  or 
adding  lanes  to  a  busway,  or  adding 
tracks  to  fixed  guideway  transit  facility, 
or  a  substantial  increase  in  service  on  a 
fixed  guideway.  It  does  not  include,  for 
example: 

(1)  Lesser  localized  improvements  to 
existing  controlled  access  principal 
arterial,  busway,  or  fixed  guideway 
transportation  facilities; 

(2)  Safety  improvements  or 
resurfacing,  restoration,  or  rehabilitation 
of  existing  facilities; 

(3)  Added  lanes  to  short  controlled 
access  principal  arterial  and  busway 
segments  (normally  less  than  1  mile)  to 
alleviate  specific,  localized  traffic  flow 
problems; 

(4)  Added  segments  to  fixed  guideway 
transit  facilities  to  provide  specific 
localized  improvements  to  system 
operations; 

(5)  Projects  that  are  part  of  a 
demonstration  program  (funded  under 
title  23,  U.S.C);  and 

(6)  The  emergency  replacement  of 
facilities  damaged  or  destroyed  as  a 
result  of  a  natural  disaster  or 
catastrophic  failure. 

Metropolitan  planning  area  means  the 
area  in  which  the  metropolitan 
transportation  planning  process 
required  by  23  U.S.C.  134  and  section  8 
of  the  Federal  Transit  Act  must  be 
carried  out. 

Metropolitan  planning  organization 
(MPO)  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  1 34,  as 
provided  in  23  U.S.C.  104(f)(3)  and 
134(b),  and  capable  of  meeting  the 
requirements  of  sections  3(e)(1),  and  8 
(a),  (b)  and  (c)  of  the  Federal  Transit  Act 
(49  U.S.C.  app.  1602(e)(1)  and  1607  (a), 
(b)  and  (c)).  This  organization  is  the 
forum  for  cooperative  transportation 
decisionmaking. 

Nonattainment  area  means  any 
geographic  region  of  the  United  States 
that  the  EPA  has  designated  as  a 
nonattainment  area  for  a  transportation 
related  pollutant(s)  for  which  a  national 
ambient  air  quality  standard  exists. 

State  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  or 


Puerto  Rico;  when  an  action  by  the  State 
is  required,  then  "State"  means  the 
State  transportation  agency. 

State  implementation  plan  (SIP) 
means  the  portion  (or  portions)  of  an 
applicable  implementation  plan 
approved  or  promulgated,  or  the  most 
recent  revision  thereof,  imder  sections 
110,  301(d)  and  175A  of  the  Clean  Air 
Act  (42  U.S.C.  7409,  7601,  and  7505a). 

Transportation  improvement  program 
(TIP)  means  a  staged  multiyear  program 
of  transportation  projects,  excluding 
planning  and  researcii  activities  funded 
under  23  U.S.C.  104(fl  and  23  U.S.C. 
307(c),  section  6055(b)  of  Public  Law 
102-240,  and/or  sections  49  U.S.C.  1607 
and  49  U.S.C.  1622. 

Transportation  management  area 
(TMA)  means  an  urbanized  area  (UZA) 
over  200,000  population,  as  determined 
by  the  1990  census,  or  other  areas  when 
TtAA  designation  is  requested  by  the 
Governor  and  MPO  (or  affected  local 
officials)  and  officially  designated  by 
the  Administrators  of  the  FHWA  and 
the  FTA.  The  TMA  designation  applies 
to  the  metropolitan  planning  area 
established  by  the  MPO  and  the 
Governor. 

§450.106    Metropolitan  planning 
organization:  Designations  and 
redeslgnatlon. 

(a)  Designations  of  metropolitan 
planning  organizations  (MPOs)  made 
after  December  18, 1991,  shall  be  made 
by  agreement  among  the  Govemor(s) 
and  units  of  general  purpose  local 
governments  representing  75%  of  the 
affected  metropolitan  population 
(including  the  central  city  or  cities  as 
defined  by  the  Bureau  of  the  Census),  or 
in  accordance  with  procedures 
established  by  applicable  State  or  local 
law.  To  the  extent  possible,  only  one 
MPO  shall  be  designated  for  each 
urbanized  area  or  group  of  contiguous 
urbanized  areas.  More  than  one  MPO 
can  be  designated  within  an  urbanized 
area  only  if  the  Govemor(s)  determines 
that  the  size  and  complexity  of  the 
urbanized  area  make  designation  of 
more  than  one  MPO  appropriate. 

(b)  The  designation  snail  clearly 
identify  the  policy  body  that  is  the 
forum  for  cooperative  decisionmaking 
and  will  be  taking  the  required  approval 
actions  as  the  MPO. 

(c)  To  the  extent  possible,  the  MPO 
designated  shall  be  established  under 
specific  State  legislation.  State  enabling 
legislation,  or  by  interstate  compact,  and 
shall  have  authority  to  carry  out 
metropolitan  transportation  planning. 

(d)  Redesignation  (designation  of  a 
new  MPO(s)  to  replace  an  existing  MPO) 
shall  occiur  by  agreement  of  the 
Governor  and  affected  local  units  of 
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government  representing  75%  of  the 
population  in  the  entire  metropolitan 
area.  In  addition,  the  central  city(ies) 
must  be  among  the  imits  of  local 
government  agreeing  to  the 
redesignation. 

(e)  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  the  MPO  from 
utilizing  the  staff  resources  of  other 
agencies  to  carry  out  selected  elements 
of  the  planning  process. 

(f)  Existing  MPO  designations  remain 
vahd  until  a  new  MPO  is  redesignated 
unless  revoked  by  the  Governor  and 
local  units  of  government  representing 
75%  of  the  population  in  the  area 
served  by  the  existing  MPO  (the  central 
city  must  be  among  those  desiring  to 
revoke  the  MPO  designation),  or  as 
otherwise  provided  under  State  or  local 
procedures.  If  the  Governor  and  local 
ofhcials  decide  to  redesignate  a  new 
MPO,  but  do  not  formally  revoke  the 
existing  MPO  designation,  the  existing 
MPO  remains  in  effect  until  a  new  MPO 
is  formally  redesignated. 

(g)  Redesignation  of  an  MPO  in  a 
multistate  metropolitan  area  requires 
the  approval  of  the  Governor  of  each 
State  and  local  officials  representing 
75%  of  the  population  in  the  entire 
metropolitan  planning  area;  the  local 
officials  in  the  central  city(ies)  must  be 
among  those  agreeing  to  the 
redesignation. 

(h)  Redesignation  of  an  MPO  covering 
more  than  one  urbanized  area  requires 
the  approval  of  the  Governor  and  local 
ofhcials  representing  75%  of  the 
population  in  the  metropolitan  planning 
area  covered  by  the  current  MPO;  the 
local  officials  in  the  central  city(ies)  in 
each  urbanized  area  must  be  among 
those  agreeing  to  the  redesignation. 

(i)  In  TMAs,  MPOs  designated/ 
redesignated  subsequent  to  December 
18,  1991,  must  include  representation  of 
local  elected  officials,  officials  of 
agencies  that  administer  or  operate 
major  modes  or  systems  of 
transportation,  e.g.,  sponsors  of  major 
local  airports,  maritime  ports,  rail 
operators,  etc  (including  all 
transportation  agencies  that  were 
included  in  the  MPO  on  June  1, 1991), 
and  appropriate  State  officials.  Where 
representatives  of  other  major  modes  of 
transportation  do  not  already  have  a 
voice,  existing  MPOs  (in  cooperation 
with  the  States)  are  encouraged  to 
provide  such  officials  a  voice  in  the 
decisionmaking  process.  Adding  such 
officials  to  an  MPO  will  not,  in  itself, 
constitute  a  redesignation  action. 

(j)  Where  the  metropolitan  area 
planning  boundaries  for  a  previously 
designated  MPO  need  to  be  expanded, 
the  membership  on  the  MPO  policy 
body,  etc.,  should  be  reviewed  to  ensure 


that  the  added  area  has  appropriate 
representation. 

(k)  Adding  membership  (e.g.,  local 
elected  officials  and  operators  of  major 
modes  or  systems  of  transportation,  or 
representatives  of  newly  iirbanized 
areas)  to  the  policy  body  or  expansion 
of  the  metropolitan  planning  area  does 
not  automatically  require  redesignation 
of  the  MPO.  To  Uie  extent  possible,  it  is 
encouraged  that  this  be  done  without  a 
formal  redesignation.  The  State  and 
MPO  will  need  to  review  the  previous 
MPO  designation,  State  and  local  law, 
MPO  bylaws,  etc.,  to  determined!  this 
can  be  accomplished  without  a  formal 
redesignation.  If  redesignation  is 
considered  necessary,  the  existing  MPO 
will  remain  in  effect  until  a  new  MPO 
is  formally  designated  or  the  existing 
designation  is  formally  revoked  in 
accordance  with  the  procedures 
discussed  above. 

§450.108    Metropolitan  planning 
organization:  Metropolitan  planning  araa 
boundarlaa. 

(a)  The  transportation  planning 
process  shall,  as  a  minimum,  cover  the 
urbanized  area(s)  and  the  contiguous 
area(s)  likely  to  become  urbanized 
within  the  twenty  year  forecast  period 
covered  by  the  transportation  plan 
described  in  §  450.122.  The  process  may 
encompass  the  entire  metropolitan 
statistical  area  or  consolidated 
metropolitan  statistical  area,  as  defined 
by  the  Bureau  of  the  Census.  For  areas 
designated  as  nonattainment  and 
maintenance  areas  for  transportation 
related  pollutants  under  the  Clean  Air 
Act,  the  boundaries  of  the  metropolitan 
planning  area  shall  include  at  least  the 
boundaries  of  the  nonattainment  and 
maintenance  areas,  except  as  otherwise 
provided  by  agreement  between  the 
metropolitan  planning  organization  and 
the  Governor,  based  upon  reasonable 
cause,  under  the  procedures  specified  in 
§  450.110(f).  In  the  absence  of  a  formal 
agreement  between  the  Governor  and 
the  MPO  to  reduce  the  metropolitan 
planning  area  to  an  area  less  than  the 
boundaries  of  the  nonattainment  and 
maintenance  area,  the  MPO  shall 
develop  transportation  plans  and 
programs  for  the  entire  nonattainment 
and  maintenance  area. 

(b)  The  planning  area  covered  by  an 
MPO  for  a  new  UZA  shall  be  established 
in  accordance  with  these  criteria.  The 
current  planning/study  area  boundaries 
for  previously  designated  MPOs  shall  be 
reviewed  and  modified  if  necessary  to 
comply  with  these  criteria. 

(cj  In  addition  to  the  criteria  in 
paragraph  (a)  of  this  section, 
consideration  should  be  given  to  the 
planning  areas  ciirrently  in  use  for  all 


transportation  modes  in  estabUshing  the 
metropolitan  planning  area  boundary. 
Where  appropriate,  adjustments  should 
be  made  to  reflect  the  most 
comprehensive  boundaries  to  foster  an 
effective  planning  process  that  ensures 
connectivity  between  modes,  reduces 
access  disadvantages  experienced  by 
modal  systems,  and  promotes  efficient 
overall  transportation  investment 
strategies. 

(d)  Approval  of  the  metropolitan  area 
planning  boundaries  by  the  FHWA  or 
the  FTA  is  not  required.  However, 
metropolitan  area  planning  boundary 
maps  must  be  submitted  to  the  FHWA 
and  the  FTA  so  these  agencies  can  meet 
their  program  responsibilities. 

S4S0.110    Metropolitan  planning 
organization:  Agraamanta. 

(a)  The  responsibilities  for 
cooperatively  carrying  cut 
transportation  planning  (including 
corridor  and  subarea  studies)  and 
programming  shall  be  clearly  identified 
in  an  agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO. 

(b)  There  shall  be  an  agreement 
between  the  MPO  and  operators  of 
publicly  owrned  transit  services  which 
specifies  cooperative  procedures  for 
carrying  out  transportation  planning 
(including  corridor  and  subarea  studies) 
and  programming  as  required  by  this 
subpart. 

(c)  In  nonattainment  and 
maintenances  areas,  if  the  MPO  is  not 
designated  for  air  quality  planning 
under  section  174  of  the  Clean  Air  Act 
(42  U.S.C,  7504).  there  shall  be  an 
agreement  between  the  MPO  and  the 
designated  agency  describing  their 
respective  roles  and  responsibiUties  for 
air  quality  related  transportation 
planning. 

(d)  To  the  extent  possible,  there  shall 
be  one  cooperative  agreement 
containing  the  understandings  required 
by  paragraphs  (a)  to  (c)  of  this  section 
among  the  State,  MPO,  and  publicly 
owned  operators  of  mass  transportation 
services. 

(e)  Where  parties  involved  agree,  the 
requirement  for  agreements  specified  in 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  may  be  satisfied  by  including 
the  responsibiUties  and  procedures  for 
carrying  out  a  cooperative  process  in  the 
imified  planning  work  program  or  a 
prospectus  as  defined  in  §  450.114(c). 

(f)  If  the  metropoUtan  planning  area 
does  not  include  the  entire 
nonattainment  or  maintenance  area, 
there  shall  be  an  agreement  between  the 
State  department  of  transportation.  State 
air  agency,  other  affected  local  agencies, 
and  the  MPO  describing  the  process  for 
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cooperative  planning  and  analysis  of  all 

projects  outside  the  metropolitan 
plajnir^ing  area  but  within  tne 
non^ttainment  or  mainteoanca  area.  The 
agreement  also  must  indicate  how  the 
total  transportation  related  emissions  for 
the  Bonattainment  and  maintenance 
areai  including  areas  both  within  and 
outside  the  metropolitan  planning  area, 
will  be  treated  for  the  purposes  of 
dete  rmining  conformity  in  accordance 
witi  the  U.S.  EPA  conformity 
regu  atioD.  The  agreement  shall  address 
polii  ;y  mechanisms  for  resolving 
pote  ntial  conflicts  between  the 
met  opolitan  planning  area,  and  the 
port  on  of  the  ncmattainment  or 
mail  itenance  area  outside  the 
metippolitan  planning  area  such  as 
whe:  1  total  transportation  related 
emii  sions  exceed  the  allowable  levels. 
Sucl  proposals  shall  be  coordinated 
withl  the  FHWA.  the  FTA.  the  EPA,  and 
the  J  tate  air  quality  agency  before  a 
final  decision  is  made  to  exclude  a 
port!  on  of  the  nonattainment  or 
mail  tenance  area. 

(g)  Where  more  than  one  MPO  has 
auth  )rity  within  a  metropolitan 
plan;  ling  area  or  a  nonattainment  or 
main  tenance  area,  there  shall  be  an 
agreement  between  the  State 
department's)  of  transportation  and  the 
MPCi  describing  how  the  processes  will 
be  coordinated  to  assure  the 
development  of  an  overall  plan  for  the 
metrfipolitan  planning  area.  In 
metropolitan  planning  areas  that  are 
nonattainment  and  maintenance  areas, 
the  a  preement  shall  include  State  and 
local  air  agencies  and  shall  address 
policj^  mechanisms  for  resolving 
poterltial  conflicts  between  the  MPOs, 
such  as  when  total  transportation 
relati  d  emissions  exceed  the  allowable 
level ;.  Such  proposals  shall  be 
coort  inated  with  the  FHWA.  the  FTA. 
the  E  'A.  and  the  State  air  quahty 
agen4  y  before  a  final  decision  is  made 
to  exi  Jude  a  portion  of  the 
nona  tainment  or  maintenance  area. 

(h)  For  ell  requirements  specified  in 
paraj  raphs  (a)  through  (g)  of  this 
8ecti(  in.  existing  agreements  shall  be 
revie  «ed  for  compliance  and  reaffirmed 
or  m(  dified  as  necessary  to  ensure 
partii  ;ipation  by  all  appropriate  modes. 

f4Sai12    Metropolitan fransportatlon 
plann^  Responsftiimjee,  cooperation, 
•nd  coordination. 

(a)  jThe  MPO  in  cooperation  with  the 
State  pnd  with  operators  of  publicly 
owned  transit  services  shall  be 
respa|isible  for  canying  out  the 
metn^olitan  transportation  planning 
process  and  shall  cooperatively 
determme  their  mutual  responsibilities 
in  thd  conduct  of  tb«  planning  process. 


including  corridor  refin«nent  studies 
described  in  §§  450.116  through 
450.118.  They  shall  cooperatively 
develop  the  unified  planning  work 
programs,  transport^on  plan,  and 
transportation  improvement  program 
specified  in  §§  450.114  through  450.118. 
In  addition,  the  MPO  shall  coordinate 
the  development  of  the  pka  and  TIP 
with  other  providers  of  transportation, 
e.g.,  spon^rs  of  regional  airports, 
maritime  f)ort  operators,  rail  freight 
opwators,  etc. 

(b)  In  mmatfainment  and  maintenance 
areas,  the  MPO  shall  coordinate  the 
development  of  the  transportation  plan 
with  the  process  for  the  development  of 
the  transportation  control  measures  of 
the  SIP.  The  MPO  shall  develop  or  assist 
in  developing  the  transportation  control 
measures. 

(c)  The  MPO  shall  approve  the 
metropolitan  transportation  plan  end  its 
periodic  updates.  The  MPO  and  the 
Governor  shall  approve  the 
metropolitan  transportation 
improvement  program. 

(d)  In  nonattainment  and  maintenance 
areas  for  transportation  related 
pollutants,  the  MPO  shall  not  approve 
any  transportation  plan  or  program 
which  does  not  conform  with  the  SIP. 
as  determined  in  accordance  with  the 
U.S.  EPA  conformity  regulation. 

(e)  If  more  than  one  MPO  has 
authority  in  a  metropolitan  planning 
area  (including  multi-State  metropolitan 
planning  areas)  or  in  an  area  which  is 
designated  as  nonattainment  for 
transportation  related  pollutants,  the 
MPOs  and  the  Stateis)  shall 
cooperatively  establish  the  boundaries 
of  the  metropolitan  planning  area 
(including  the  twenty  year  planning 
horizon  and  rel^ionsMp  to  the 
nonattainment  and  maintMiance)  and 
the  respective  jurisdictional 
responsibilities  of  each  MPO.  The  MPOs 
shall  consult  with  each  other  and  the 
State(s)  to  assure  the  preparation  of 
integrated  plans  and  programs  for  the 
entire  metropohtan  planning  area.  An 
individual  MPO  plan  and  program  may 
be  developed  separately.  However,  each 
plan  and  program  must  be  consistent 
with  the  plans  and  programs  of  other 
MPOs  in  the  metropolitan  planning 
area.  For  the  overall  metropolitan 
planning  area  the  individual  MPO  plans 
and  programs  shall  reflect  coordinated 
data  collection,  analysis  and 
development  In  those  areas  where  this 
provision  is  applicable,  coordination 
efforts  shall  be  initiated  and  the  process 
and  outcomes  documented  in 
subsequent  transmittals  of  plans  and 
programs  to  the  State,  the  FHWA,  and 
the  FTA. 


(0  The  Secretary  must  designate  as 
transportation  management  areas  all 
urbanized  areas  over  200,000 
population.  Through  a  Federal  Register 
notice  (Monday.  May  18, 1992,  57  FR 
21160-21161),  TMAs  have  been 
designated  for  all  UZL^s  over  200,000 
population  as  determined  by  the  1990 
census  urbanized  area  population. 
TMAs  must  comply  with  the  special 
requirements  applicable  to  such  areas 
regarding  congestion  management 
systems,  project  selection,  and 
certification.  The  TMA  designation 
applies  to  the  entire  metropolitan 
planning  area  for  the  MPOs  involved.  If 
the  metropolitan  planning  area{s) 
encompasses  more  than  one  urbanized 
area,  the  designation  applies  to  the 
enUn  metropolitan  planning  area(s) 
whether  or  not  all  of  the  urbanized  areas 
are  over  200,000  population. 

(g)  As  required  by  23  U.S.C.  303,  the 
required  management  systems  shall  be 
developed  cooperatively  by  the  Slate 
and  the  MPOs  for  each  metropolitan 
planning  area,  except  in  TMAs  where 
the  congestion  management  system  will 
be  developed  bv  the  MPO  as  part  of  the 
metropolitan  planning  process  in 
cooperation  with  the  Stale  and  transit 
operators).  The  cooperative  process 
shall  extend  to  the  development  and 
implementation  of  data  and  analytical 
systems  as  well  as  performance 
measures  used  in  the  assessment  of 
transportation  system  (>erformance  and 
development  of  strategies  and  programs 
identified  to  improve  such  performance. 

(h)  The  State  shall  cooperatively 
participate  in  the  development  of 
metropolitan  transportation  plans.  The 
relationship  of  the  statewide 
transportation  plan  and  the 
metropolitan  plan  is  specified  in  the 
statewide  planning  regulation  of  this 
part. 

§450.114    Metropolitan  transportatioa 
planning  process:  Unified  planning  work 
programs. 

(a)  In  TMAs,  the  MPO(s)  in 
cooperation  with  the  State^md  operators 
of  publicly  owned  transit  shall  develop 
unified  planning  work  programs 
(UPWPs)  that  meet  the  requirements  of 
23  CFR  part  420,  subpart  A  and: 

(1)  Discuss  the  planning  priorities 
facing  the  metropolitan  planning  area 
and  describe  all  metropolitan 
transportation  and  transportation- 
related  air  quality  planning  activities 
(including  the  corridor  and  subarea 
studies  discussed  in  §  450.118) 
anticipated  within  the  area  during  the 
next  one  or  two  year  period  regardless 
of  funding  sources  or  agencies 
conducting  activities,  in  sufficient  detail 
to  indicate  *vho  will  perform  the  work. 
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the  schedule  for  completing  it  and  the 
products  that  will  be  produced; 

C2)  Document  planning  activities  to  be 
performed  for  MPO  purposes  with  funds 
provided  under  title  23,  U.S.C,  and  the 
Federal  Transit  Act. 

(3)  Demonstrate  that  adequate  funds 
and  staff  resources  are  committed  to  the 
high  priority  activities. 

(b)  Arrangements  may  be  made  to 
combine  the  UPWP  requirements  with 
the  work  program  for  other  Federal 
sources  of  planning  funds. 

(c)  The  metropolitan  transportation 
planning  process  may  include  the 
development  of  a  prospectus  that 
establishes  a  multiyear  framework 
within  which  the  UPWP  is 
accomplished.  The  prospectus  may  be 
used  to  satisfy  the  requirements  of 
§450.110  and  paragraph  (a)(1)  of  this 
section. 

(d)  In  areas  not  designated  as  TMAs, 
the  MPO  in  cooperation  with  the  State 
and  transit  operators  shall  cooperatively 
describe  who  will  perform  the  work  and 
the  work  that  will  be  accomplished 
using  Federal  funds. 

S  450.1 1 6    Metropolitan  transportation 
planning  process:  Elements. 

(a)  Section  134(f)  of  23  U.S.C.  and 
Federal  Transit  Act  section  8  (49  U.S.C. 
app.  1607)  list  15  factors  that  must  be 
considered  as  part  of  the  planning 
process  for  all  metropolitan  areas.  The 
consideration  of  the  following  factors 
shall  be  explicitly  reflected  in  the 
planning  process  products: 

(1)  Preservation  of  existing 
transportation  facilities  and,  where 
practical,  ways  to  meet  transportation 
needs  by  using  existing  transportation 
facilities  more  efficiently  (including  an 
analysis  of  existing  conditions  of  travel, 
transportation  facilities,  vehicle  fuel 
consumption,  and  systems 
management); 

(2)  Consistency  of  transportation 
planning  wath  applicable  Federal,  State, 
and  local  energy  conservation  programs, 
goals,  and  objectives; 

(3)  The  need  to  relieve  congestion  and 
prevent  congestion  from  occurring 
where  it  does  not  yet  occur  including: 

(i)  The  consideration  of  congestion 
management  strategies  or  actions  which 
improve  the  mobility  of  people  and 
goods  in  all  phases  of  the  planning 
process;  and 

(ii)  In  TMAs,  a  phased  in  congestion 
management  system  that  provides  for 
effective  management  of  new  and 
existing  transportation  facilities  through 
the  use  of  travel  demand  reduction  and 
operation  management  strategies  (e.g., 
various  elements  of  IVHS)  shall  be 
developed  in  accordance  with 
§450.120; 


(4)  The  Ukely  effect  of  transportation 
policy  decisions  on  land  use  and 
development  and  the  consistency  of 
transportation  plans  and  programs  with 
the  provisions  of  all  applicable  short- 
and  long-term  land  use  and 
development  plans  (the  analysis  should 
include  projections  of  metropolitan 
planning  area  economic,  demographic, 
environmental  protection,  and  land  use 
activities  consistent  with  metropolitan 
development  goals,  and  projections  of 
potential  transportation  demands  based 
on  the  interrelated  level  of  activity  in 
these  areas); 

(5)  Programming  of  expenditures  for 
transportation  enhancement  activities  as 
required  imder  23  U.S.C.  133; 

(6)  The  effects  of  all  transportation 
projects  to  be  undertaken  within  the 
metropohtan  planning  area,  without 
regard  to  the  source  of  funding  (the 
analysis  shall  consider  the  effectiveness, 
cost  effectiveness,  and  financing  of 
alternative  investments  in  meeting 
transportation  demand  and  supporting 
the  overall  efficiency  and  effectiveness 
of  transportation  system  performance); 

(7)  International  border  crossings  and 
access  to  ports,  airports,  intermodal 
transportation  facilities,  major  freight 
distribution  routes,  national  parks, 
recreation  areas,  monuments  and 
historic  sites,  and  military  installations 
(supporting  technical  efforts  should 
provide  an  analysis  of  goods  and 
services  movement  problem  areas,  as 
determined  in  cooperation  with 
appropriate  private  sector  involvement, 
including,  but  not  Umited  to  addressing 
interconnected  transportation  access 
and  service  needs  of  intermodal 
facilities); 

(8)  Connectivity  of  roads  within 
metropolitan  planning  areas  with  roads 
outside  of  those  areas; 

(9)  Transportation  needs  identified 
through  the  use  of  the  management 
systems  required  under  23  U.S.C.  303 
(each  management  system  will  identify 
prioritized  facility  needs,  policies,  and 
strategies  that  will  be  analyzed  during 
the  development  of  the  transportation 
plan,  including  its  financial  component, 
for  possible  inclusion  in  the 
metropohtan  and  statewide  plans  and 
TIPs); 

(10)  Preservation  of  rights-of-way  for 
construction  of  future  transportation 
projects,  including  future  transportation 
corridors; 

(11)  Enhancement  of  the  efficient 
movement  of  freight; 

(12)  The  use  of  life-cycle  costs  in  the 
design  and  engineering  of  bridges, 
tunnels,  or  pavement  (operating  and 
maintenance  costs  must  be  considered 
in  analyzing  transportation  alternatives); 


(13)  The  overall  social,  economic, 
energy,  and  environmental  effects  of 
transportation  decisions  (the  analysis 
shall  give  consideration  to  the  effects 
and  impact  of  the  plan  on  the  natural 
and  man  made  environment,  be  based 
on  adequate  consultation  with 
appropriate  resource  and  permit 
agencies  to  ensure  early  and  continued 
coordination  with  environmental 
resource  protection  and  management 
plans,  and  shall  place  appropriate 
emphasis  on  consideration  of 
transportation-related  air  quaUty 
problems  and  in  support  of  the 
requirements  of  23  U.S.C.  109(h),  and 
sections  5(h)(2)  and  14  of  the  Federal 
Transit  Act  (49  U.S.C.  1604(h)(2)  and 
1610),  and  section  174(b)  of  the  Clean 
Air  Act  (42  U.S.C.  7504(b))); 

(14)  Expansion,  enhancement,  and 
increased  use  of  transit  services;  and 

(15)  Capital  investments  that  would 
result  in  increased  security  in  transit 
systems. 

(b)  In  addition,  the  metropolitan 
transportation  planning  process  shall: 

(1)  Include  provisions  to  ensure  early 
and  continuing  involvement  of  the 
public  in  the  development  of  plans  and 
TIPs  so  that: 

(i)  Public  involvement  procedures 
shall  reflect  consultation  with  interested 
parties.  As  a  minimum,  the  MPO  shall 
pubUsh  the  procedures  to  be  used  and 
allow  45  days  for  written  pubhc 
comment  before  the  procedures  are 
adopted; 

(ii)  When  the  MPO  revises  its 
established  public  involvement 
procedures,  it  shall  publish  the  new 
procedures  and  allow  45  days  for 
written  public  comment  before  the 
revised  procedures  are  adopted; 

(iii)  In  nonattainment  and 
maintenance  areas,  when  significant 
written  and  oral  comments  are  received 
on  the  draft  transportation  plan  or  TIP, 
a  summary,  analysis,  and  report  on  the 
disposition  of  comments  shall  be 
submitted  to  the  FHWA  and  the  FTA  by 
the  MPO  with  the  transportation  plan  or 
TIP  and  be  made  available  to  other 
parties  upon  request; 

(iv)  In  nonattainment  and 
maintenance  areas,  if  the  final 
transportation  plan  or  TIP  is 
significantly  different  than  the  one 
which  was  made  available  for  public 
comment  by  the  MPO  and  raises  new 
material  issues  which  interested  parties 
could  not  reasonably  have  foreseen  from 
the  MPO  notifications,  an  additional 
opportunity  for  pubhc  comment  on  the 
revised  plan  or  TIP  must  be  provided; 
and 

(v)  Citizens,  affected  public  agencies, 
representatives  of  transportation  agency 
employees,  private  providers  of 
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transporUtion  and  other  intsrestvd 
parties  shall  have  full  access  to  plans 
and  programs,  their  supporting 
maleriaib,  and  an  opp<Mlunity  to 
particigate  in  all  stages  of  the  planning 
procesfl, 

(2)  Bi  consistent  with  title  VI  of  the 
Qvil  Rights  Act  of  196-4  and  the  title  VI 
assuranf::e  executed  by  each  State  under 
23  use.  324  and  29  U.S.C.  794.  which 
ensure  ihat  no  person  shall,  on  the 
ground^  of  race,  color,  sex.  national 
origin,  or  physical  handicap,  be 
excluded  from  participation  in,  be 
denied  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  receiving  Federal  assistance 
from  the  United  States  Department  of 
Transp<)rtatioD; 

(3)  Identify  actions  necessary  to 
comply  jwlth  the  Americans  With 
Disabihties  Act  of  1990  (Pub.  L.  101- 
336,  104  Stat.  327,  ss  amended)  and 
U.S.  DuT  regulations  "Transportation 
for  Individuals  with  Disabilities"  (49 
CFR  pa^s  27,  37,  and  38); 

(4)  Provide  for  the  involvement  of 
traffic,  lidesharing.  parking,  and 
enforcement  agencies;  airport  and  port 
authorilfes;  toll  authorities;  and 
appropriate  private  transportation 
providers;  and 

(5)  Provide  for  the  imrolvement  of 
local,  Siite,  and  Federal  environmental 
resotffCf  and  permit  agencies  as 
appropriate. 

(c)  bi  attainment  areas  not  designated 
as  TMAi,  simpliBed  procedures  for  the 
developfnent  of  plans  and  programs,  if 
conside^  appropriate,  shall  be 
submitted  for  approval  by  the  FHWA 
and  the  FTA.  In  developing  proposed 
simplified  planning  procedures, 
consideration  shal!  be  given  to  the 
transpoijtation  problems  in  the  area  and 
their  coiiplexity,  the  growth  rate  of  the 
area  (e  a,  fast,  moderate  or  slow),  the 
appropriateness  of  the  factors  specified 
for  consideration  in  this  subpart,  and 
the  desirability  of  continuing  any 
planning  process  that  has  already  been 
established.  Areas  experiencing  fast 
growth  jhould  give  consideration  to  a 
plannint  process  that  addresses  all  of 
the  general  requirements  specified  in 
this  subpart.  As  a  minimum,  all  areas 
employing  a  simplified  planning 
process  Will  need  to  develop  a 
transportation  plan  to  be  adopted  by  the 
MPO  and  a  TIP  to  be  approved  by  the 
MPO  anq  the  Governor. 

(d)  Th^  metropolitan  transportation 
planning  process  shall  include 
preparation  of  technical  and  other 
reports  to  assure  documentation  of  the 
devslopBieot,  reSnement,  and 
reappraisal  of  the  transportation  plan. 
The  repdrts  shall  be  reasonably 


available  to  interested  parties, 
consistoQt  with  $  450.1 16(bMl). 

§450.t19    Metropofltm  trsnsportstion 
ptotnirtg  proceee:  Meior  m«tropoNtar» 
traneportallon  InvestnMnts. 

(a)  Where  the  need  for  a  major 
metropolitan  transport8ti<Hi  investment 
is  identified  as  part  of  the  metropolitan 
transportation  planning  process,  and 
where  the  environmental  process 
pursuant  to  23  CFR  part  771  has  not 
been  initiated,  corridor  or  subarea 
studies  shall  be  undertaken  to  specify 
the  precise  nature  of  the  investment 
While  not  required,  it  is  encouraged  that 
necessary  studies  be  completed  before 
such  investments  are  included  in  the 
plan.  The  extent  of  the  analysis  shall  be 
determined  through  a  cooperative 
process  which  involves  the  MPO,  the 
State,  public  transit  operators, 
environmental  resource  and  permit 
agencies,  the  FHWA  and  the  FTA.  A 
reasonable  opportunity  shall  be 
provided  for  citizens  and  interested 
parties  including  affected  public 
agencies,  representatives  of 
transportation  agency  employe^  and 
private  providers  of  transportation  to 
comment  on  the  proposed  study.  This 
cooperative  process  shall  establish  the 
range  of  alternatives  to  be  studied,  such 
as  alternative  modes  and  technologies 
(including  intelligent  vehicle  and 
highway  sjrstems),  general  alignment, 
number  of  lanes,  the  degree  of  grade 
separation,  interchange  and  transit 
station  locations,  and  operating 
characteristics.  Where  the 
enviroomental  process  has  been 
initiated,  the  FHWA  and  the  FTA 
should  be  consulted  on  appropriate 
modifications  of  the  analysis  to  meet  the 
reouiremests  of  this  section. 

(o)  To  the  extent  appropriate  as 
determined  under  paragraph  (a)  of  this 
section,  corridor  and  subarea  studies 
shall  evaluate  the  effectiveness  and  cost- 
effectiveness  of  alternative  investments 
or  stnnegies  in  attaining  local,  State  and 
national  goals  and  objectives.  The 
analysis  shall  consider  the  direct  and 
indirect  costs  of  relevant  alternatives 
and  such  factors  as  mobility 
improvements;  social,  economic,  and 
environmental  effects;  operating 
efficiencies;  land  use  and  economic 
development;  and  energy  consumption. 

(c)  These  corridor  ano/ot  subarea 
studies  will  serve  as  the  "alternatives 
analyses"  required  by  section  3(i)(l)(A) 
of  the  Federal  Transit  Act  (49  U.S.C 
app.  1602(i})  for  certain  projects  for 
which  discretionary  section  3  "New 
Start"  funding  is  being  sought.  The 
studies  will  also  be  used  as  the  primary 
source  of  information  for  the  other 
section  3(i)(l)(A)  Secretarial  findings  on 


cost-effectiveness,  local  financial 
commitment  and  capwdty,  mobility 
improvements,  environmental  benefits, 
economic  development,  etc 

(d)  Corridor  and  subarea  studies  shall 
serve  as  input  to  the  draft  and  final 
environmental  documents  prepared 
pursuant  to  23  CFR  part  771  and  shall 
lead  to  decisions  on  design  concept  and 
scope  in  sufficient  detail  to  meet  the 
requirenoents  of  the  U.S.  EPA 
conformity  regulations. 

(e)  Corridor  and  subarea  studies  are 
eligible  for  funds  authorized  under 
sections  8,  9  and  26  of  the  Federal 
Transit  Act  (49  U.SC  app.  1607, 
1607(a).  and  1622)  and  planning  and 
capital  fands  apportioned  under  title  23, 
U.S.C,  and  shall  be  included  in  the 
UPWP.  If  FHWA  capital  funds  are 
utilized  for  this  purpose,  the  study  must 
also  be  included  in  the  TIP. 

§  450.120    Metropolitan  transportation 
plamring  process:  Congeetion  management 
syetem. 

(a)  In  TMAs,  the  planning  process 
must  include  the  development  of  a  CMS 
that  provides  for  effective  management 
of  new  aixi  existing  transportation 
facilities  through  the  use  of  travel 
demand  reduction  and  operational 
management  strategies. 

(b)  In  TMAs  designated  as 
nonattainment  for  ozone  or  carbon 
monoxide.  Federal  funds  may  not  be 
programmed  for  any  project  that  will 
result  in  a  significant  increase  in 
carrying  capacity  for  single  occupant 
vehicles  unless  the  project  results  from 
an  approved  congestion  management 
system. 

(c)  As  required  by  the  provisions  of 
the  management  system  regulations, 
within  all  metropolitan  planning  arees, 
the  congestion  management,  public 
transportation,  and  intermodal 
management  systems  to  the  extent 
appropriate  shall  be  part  of  the 
metropolitan  transportation  planning 
process  required  under  the  provisions  of 
23  U.S.C.  134  and  49  U.S.C.  app.  1607. 
In  metropolitan  planning  areas  that  have 
more  than  one  MPO  and  in  metropolitan 
areas  that  include  more  than  one  State, 
the  establishment,  development,  and 
implementation  of  these  systems  shall 
be  coordinated  among  the  State(s)  and 
MPO(s)  to  ensure  compatibility  of  the 
systems  and  appropriate  consideration 
of  their  outputs. 

(d)  The  effectiveness  of  the  congestion 
management  system  in  enhancing 
transportation  investment  decisions  ond 
improving  the  overall  efficiency  of  the 
metropolitan  area's  transportation 
systems  and  facilities  shall  be  evaluated 
periodically  as  part  of  the  metrcpoBtan 
planning  process. 
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i45ai22    ItetropoWfn  Iramportation 
planning  proc***:  Transportation  plan. 

(a)  The  metropolitan  transportation 
planning  process  shall  include  the 
development  of  a  transportation  plan 
addressing  at  least  a  twenty  year 
planning  horizon.  The  plan  shall 
include  both  long  range  and  short  range 
strategies/actions  that  lead  to  the 
development  of  an  integrated 
intermodal  metropolitan  transportation 
system.  The  transportation  plan  shall  be 
reviewed  and  updated  at  least 
trieiuiially  in  nonattainment  and 
maintenance  areas  and  at  least  every 
five  years  in  attainment  areas  to  confirm 
its  validity  and  its  consistency  with 
current  and  forecasted  transportation 
and  land  use  conditions  and  trends  and 
to  extend  the  forecast  period.  The 
transportation  plan  must  be  approved 
bytheMPO. 

(b)  In  addition,  the  plan  shall: 

(1)  Identify  the  near-term 
transportation  demand  of  persons  and 
goods  in  the  metropolitan  planning  area; 

(2)  Identify  adopted  congestion 
management  strategies  including,  as 
appropriate,  traffic  operations, 
ridesharing,  pedestrian  and  bicycle 
facilities,  alternative  work  schedules, 
freight  movement  options,  high 
occupancy  vehicle  treatments, 
telecommuting,  and  public 
transportation  improvements  (including 
regulatory,  pricing,  management,  and 
operational  options),  that  demonstrate  a 
systematic  approach  in  addressing 
current  and  future  transportation 
demand; 

(3)  Identify  pedestrian  walkway  and 
bicycle  transportation  facilities  in 
accordance  with  23  U.S.C.  217(g}; 

(4)  Reflect  the  consideration  given  to 
the  results  of  the  management  systems, 
including  in  TMAs  that  are 
nonattainment  areas  for  carbon 
monoxide  and  ozone  identification  of 
SOV  projects  that  result  from  an 
approved  congestion  management 
systems; 

(5)  Assess  capital  investment  and 
other  measures  necessary  to  preserve 
the  existing  metropolitan  transportation 
system  (including  requirements  for 
operational  improvements,  resurfacing, 
restoration,  and  rehabilitation  of 
existing  and  future  major  roadways,  as 
well  as  operations,  maintenance, 
modernization,  and  rehabilitation  of 
existing  and  future  transit  {acilities)  and 
make  the  most  efficient  use  of  existing 
transportation  facilities  to  relieve 
vehicular  congestion  and  maximize  the 
mobility  of  people  and  goods: 

(6)  Include  dmign  concept  and  scope 
descriptions  of  existing  and  proposed 
transportation  facilities  in  sufficient 
detail  in  nonattainment  and 


maintenance  areas  to  permit  conformity 
determinations  imder  the  U.S.  EPA 
conformity  regulations  at  40  CFR  part 
51; 

(7)  Reflect  a  multimodal  evaluation  of 
the  transportation,  socioeconomic, 
environmental,  and  financial  impact  of 
the  overall  plan,  including  all  major 
transportation  investments  in 
accordance  with  §450.118; 

(8)  For  major  transportation 
investments  for  whicn  analyses  are  not 
complete,  indicate  that  the  design 
concept  and  scope  (mode  and 
alignment)  have  not  been  fully 
determined  and  will  require  further 
analysis.  The  plan  shall  stipulate  either 
a  set  of  assimiptions  concerning  the 
proposed  improvements  which  will  be 
subsequently  analyzed  in  a  corridor  or 
subarea  level  analysis  imder  §450.118 
or  a  no-build  condition.  In 
nonattainment  and  maintenance  areas, 
the  set  of  assumptions  shall  be  in 
sufficient  detail  to  specify  design 
concept  and  scope  to  permit  conformity 
determinations  under  U.S.  EPA 
conformity  regulations  at  40  CFR  part 
51: 

(9)  Reflect,  to  the  extent  that  they 
exist,  consideration  of:  the  area's 
comprehensive  long-range  land  use  plan 
and  metropohtan  development 
objectives;  environmental  resource 
plans  of  local,  State  and  Federal 
agencies;  local.  State,  and  national  goals 
and  objectives:  and  the  area's  overall 
social,  economic,  environmental,  and 
energy  conservation  goals  and 
objectives; 

(10)  Indicate,  as  appropriate, 
proposed  transportation  enhancement 
activities:  and 

(11)  Include  a  financial  plan  that 
demonstrates  the  consistency  of 
proposed  transportation  investments 
with  known  and  projected  sources  of 
revenue.  The  financial  plan  shall 
compare  the  estimated  revenue  from 
existing  and  proposed  funding  sources 
that  can  reasonably  expected  to  be 
available  for  transportation  uses,  and 
the  estimated  costs  of  constructing, 
maintaining  and  operating  the  total 
(existing  plus  planned)  transportation 
system  over  the  period  of  the  plan.  The 
estimated  revenue  by  existing  revenue 
source  (at  the  local.  State,  and  Federal 
level)  available  for  transportation 
projects  shall  be  calciilated  and  any 
shortfalls  identified.  Proposed  new 
revenues  and/or  revenue  sources  to 
cover  shortfalls  shall  be  identified, 
including  strategies  for  ensuring  their 
availability  for  proposed  investments. 
Existing  and  propoNsed  revenues  shall 
cover  all  forecasted  capital,  operating, 
and  maintenance  costs.  All  cost  and 
revenue  projections  shall  be  based  on 


the  best  reasonably  available  data  and 
trends.  For  nonattainment  and 
maintenance  areas,  the  financial  plan 
shall  address  the  specific  financial 
strategies  required  to  ensure  the 
implementation  of  projects  and 
programs  to  reach  air  quality 
compliance. 

(c)  There  must  be  adequate 
opportimity  for  pubUc  official  and 
citizen  involvement  in  the  de%'elopment 
of  the  transportation  plan  before  it  is 
approved  by  the  MPO,  in  accordance 
witlj  the  requirements  of  §450.116(bXl). 
Such  procedures  shall  include 
opportunities  for  interested  parties 
(including  citizens,  affected  public 
agencies,  representatives  of 
transportation  agency  employees, 
private  providers  of  transportation)  to  be 
involved  in  the  early  stages  of  the  plan 
development/update  process.  The 
procedures  shall  include  publication  of 
the  plan  or  other  methods  to  make  it 
readily  available  for  public  review  and 
comment. 

(d)  Although  transportation  plans  do 
not  need  to  be  approved  by  the  FHWA 
or  the  FTA,  copies  of  any  new/revised 
plans  must  be  provided  to  each  agency. 

(e)  In  nonattainment  and  maintenance 
areas  for  transportation  related 
pollutants,  the  FHWA  and  the  FTA,  as 
well  as  the  MPO,  must  make  a 
conformity  determination  on  any  new/ 
revised  plan  in  accordance  with  the 
Clean  Air  Act  and  the  EPA  conformity 
regulations  at  40  CFR  part  51. 

§450.124    Tranaportatlon  hnprovmarK 
program:  Gertaral. 

(a)  The  metropolitan  transportation 
planning  process  shall  include 
development  of  a  transportation 
improvement  program  (TIP)  for  the 
metropohtan  planning  area  by  the  MPO 
in  cooperation  with  the  State  and  public 
transit  operators. 

(b)  The  TIP  must  be  updated  and 
approved  at  least  every  two  jrears  by  the 
MPO  and  the  Governor.  Although 
metropolitan  TIPs  do  not  need  to  be 
approved  by  the  FHWA  or  the  FTA. 
copies  of  any  new  or  amended  TIPs 
must  be  provided  to  each  agency. 
Additionally,  in  nonattainment  and 
maintenance  areas  for  transportation 
related  pollutants,  the  FHWA  and  the 
FTA,  as  well  as  the  MPO,  must  make  a 
conformity  determination  on  any  new  or 
amended  TIPs  in  accordance  with  the 
Clean  Air  Act  requirements  and  the  EPA 
conformity  regulations. 

(c)  There  must  be  reasonable 
opportxinity  for  public  comment  (Hi  the 
proposed  TiP  prior  to  approval  in 
accordance  with  the  requirements  of 

§  450.116(b)(1). 
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(di  The  TIP  shall  cover  a  period  of  not 
less  than  3  years,  but  may  at  local 
discretion  cover  a  longer  period  if  it 
idemifies  priorities  and  financial 
infoimation  for  the  outyears.  The  TIP 
musj  include  a  priority  hst  of  projects 
to  be  carried  out  in  the  first  3  years.  As 
a  minimum,  the  priority  list  shall  group 
the  projects  that  are  to  be  undertaken  in 
each  of  the  years,  e.g.,  year  1.  year  2. 
year  p.  In  nonattainment  and 
maintenance  areas,  the  TIP  shall  give 
priority  to  TCMs  identified  in  the 
approved  SIP  in  accordance  with  40 
CFR  part  51  and  shall  provide  for  their 
time  y  implementation. 

(e)  The  TIP  shall  be  financially 

cons  rained  and  include  a  financial  plan 
that  demonstrates  how  the  projects  can 
be  inlplemented  while  the  existing 
transportation  system  is  being 
adeqjately  opyerated  and  maintained. 
Only  projects  for  which  construction 
and  operating  funds  can  reasonably  be 
expe  :1ed  to  be  available  may  be 
inck  ded.  In  developing  the  financial 
anal]  sis,  the  MPO  shall  take  into 
accoi  mt  all  projects  and  strategies 
fund  >d  under  title  23.  U.S.C.,  and  the 
Fede  al  Transit  Act,  other  Federal 
fundi  I,  local  sources.  State  assistance, 
and  (irivate  participation. 

(f)  The  TIP  shall  include: 

(1)  All  transportation  projects,  or 
identified  phases  of  a  project,  (including 
pede  itrian  walkways,  bicycle 

trans  jortation  facilities  and 
trans  jortation  enhancement  projects) 
withj  a  the  metropolitan  planning  area 
prop(  ised  for  funding  under  title  23  and 
the  F  jderal  Transit  Act; 

(2)  Only  projects  that  are  consistent 
with  iie  transportation  plan; 

(3)  All  projects  for  which  an  FHWA 
or  FtA  approval  is  required  whether  or 
not  the  projects  are  to  be  funded  with 
title  ;  3,  U.S.C,  or  Federal  Transit  Act 
fundi .  e.g..  addition  of  an  interchange  to 
the  Ii  terstate  System  with  State,  local, 
and/or  private  funds  or  demonstration 
projects  not  funded  under  title  23, 
U.S.d,  or  the  Federal  Transit  Act; 

(4)  For  informational  purposes,  all 
transportation  projects  proposed  to  be 
funded  with  Federal  funds,  including 
intennodal  facilities,  not  covered  in 
paraiaph  {f)(l)  or  (f)(3)  of  this  section; 
and  1 

(5)  por  informational  purposes,  all 
ally  significant  projects  to  be 
d  with  non-Federal  funds. 

ith  respect  to  each  project  luider 


regie 
fundi 
{g)l 


paragraph  (0  of  this  section  the  TIP 
shall  include: 

(1)  Sufficient  descriptive  material 
(i.e..  lype  of  work,  termini,  length,  etc.) 
to  id«  ntify  the  project  or  phase; 

(2)  ilstimated  total  cost; 


(3)  The  amount  of  Federal  funds 
proposed  to  be  obligated  during  each 
prora^m  year, 

(4)  Proposed  source  of  Federal  and 
non-Federal  funds; 

(5)  Identification  of  the  recipient/ 
subrecipient  and  State  and  local 
agencies  responsible  for  carrying  out  the 
project;  and 

(6)  In  nonattainment  and  maintenance 
areas,  identification  of  those  projects 
which  are  TCMs. 

(h)  In  nonattainment  and  maintenance 
areas,  projects  included  shall  be 
specified  in  sufficient  detail  (design 
concept  and  scope)  to  permit  air  quality 
analysis  in  accordance  with  the  U.S. 
EPA  conformity  requirements  at  40  CFR 
part  51. 

(i)  Projects  proposed  for  Federal 
support  that  are  not  considered  by  the 
State  and  MPO  to  be  of  appropriate 
scale  for  individual  identification  in  a 
given  program  year  may  be  grouped  by 
function,  geographic  area,  and  work 
type.  In  nonattainment  and  maintenance 
areas,  classifications  must  be  consistent 
with  the  exempt  project  classifications 
contained  in  the  U.S.  EPA  conformity 
reouirements  at  40  CFR  part  51. 

(j)  Federal  funds  that  nave  been 
allocated  to  the  area  pursuant  to  23 
U.S.C.  133(d)(3)(E)  shall  be  identified. 

(k)  The  total  Federal  share  of  projects 
included  in  the  TIP  and  proposed  for 
funding  under  section  9  of  the  Federal 
Transit  Act  (49  U.S.C.  app.  1607(a))  may 
not  exceed  apportioned  section  9  funds 
available  to  the  area  during  the  program 
year. 

(1)  Procedures  or  agreements  that 
distribute  suballocated  Surface 
Transportation  Program  or  section  9 
funds  to  individual  jurisdictions  or 
modes  within  the  metropolitan  area  by 
predetermined  percentages  or  formulas 
are  inconsistent  with  the  legislative 
provisions  that  require  MPOs  in 
cooperation  with  the  State  and  transit 
operators  to  develop  a  prioritized  and 
financially  constrained  TIP  and  shall 
not  be  used  unless  they  can  be  clearly 
shown  to  be  based  on  considerations 
required  to  be  addressed  as  part  of  the 
planning  process. 

(m)  As  a  management  tool  for 
monitoring  progress  in  implementing 
the  transportation  plan,  the  TIP  shall: 

(1)  Identify  the  criteria  and  process  for 
prioritizing  implementation  of 
transportation  plan  elements  (including 
intermodal  trade-offs)  within  the  TIP 
and  any  changes  in  priorities  from 
previous  TIPs. 

(2)  List  major  projects  from  the 
previous  TIP  that  were  implemented 
and  identify  any  significant  delays  in 
the  planned  implementation  of  major 
projects. 


(3)  In  nonattainment  and  maintenance 
areas,  describe  the  progress  in 
implementing  any  required  TCMs, 
including  the  reasons  for  any  significant 
delays  in  the  planned  implementation. 

(4)  In  nonattainment  and  maintenance 
areas,  include  a  list  of  all  projects  found 
to  conform  in  a  previous  TIP  and  are 
now  part  of  the  base  case  for  the 
purpose  of  air  quality  conformity 
analyses.  Projects  shall  be  included  in 
this  list  until  construction  or  acquisition 
has  been  fully  authorized. 

(n)  In  order  to  maintain  or  establish 
operations,  in  the  absence  of  an 
approved  metropoUtan  TIP.  the  FTA 
and/or  the  FHWA  Administrators,  as 
appropriate,  may  approve  operating 
assistance  or  emergency  relief  funding 
for  specific  projects  or  programs. 

f  450.126    Transportation  Improvement 
program:  Modification. 

The  TIP  may  be  modified  at  any  time 
consistent  with  the  procedures 
established  in  this  part  for  its 
development  and  approval,  except  an 
opportunity  for  public  comment  is  not 
required  for  TIP  amendments  that  only 
involve  projects  of  the  type  covered  in 
§450.124(1).  In  nonattainment  and 
maintenance  areas  for  transportation 
related  pollutants  if  the  TIP  is  amended 
by  adding  or  deleting  projects  which 
contribute  to  and/or  reduce 
transportation  related  emissions  or 
replaced  with  a  new  TIP.  new 
conformity  determinations  by  the  MPO 
and  the  FHWA  and  the  FTA  will  be 
necessary. 

§450.128    Transportation  Improvement 
program:  Relationship  to  statewide  TIP. 

(a)  After  approval  by  the  MPO  and  the 
Governor,  the  TIP  shall  be  included  in 
the  statewide  transportation 
improvement  program  required  under 
23  U.S.C.  135,  except  that  in 
nonattainment  and  maintenance  areas,  a 
conformity  finding  by  the  FHWA  and 
the  FTA  must  be  made  before  it  is 
included  in  the  STTP.  After  approval,  a 
copy  shall  be  provided  to  the  FHWA 
and  the  FTA. 

(b)  The  State  shall  notify  the  MPO 
when  the  TIP  has  been  included  in  the 
STIP. 

S  450.130    Transportation  Improvement 
program:  Action  required  by  FHWA/FTA. 

(a)  The  FHWA  and  the  FTA  must 
jointly  find  that  each  metropolitan  TIP 
is  based  on  a  continuing, 
comprehensive  transportation  process 
carried  on  cooperatively  by  the  States 
and  local  communities  in  accordance 
with  the  provisions  of  23  U.S.C.  134  and 
section  8  of  the  Federal  Transit  Act  (49 
U.S.C.  app.  1607).  This  finding  shall  be 
based  on  the  self-certification  statement 
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submitted  by  the  State  and  MPO  under 
§  450.134  and  upon  otlier  reviews  as 
deemed  necessary  by  the  FHWA  and  the 
FTA. 

(b)  In  nonattainment  and  maintenance 
areas,  the  FHWA  and  the  FTA  must  also 
jointly  find  that  the  metropohtan  TIP 
conforms  with  the  adopted  SIP  and  that 
priority  has  been  given  to  the  timely 
implementation  of  transportation 
control  measures  contained  in  the  SIP  in 
accordance  with  40  CFR  part  51.  If  the 
TIP  is  found  to  be  in  nonconformance 
with  the  SIP.  the  TIP  shall  be  returned 
to  the  Govemor/MPO  with  the  joint 
finding.  If  the  TIP  is  found  to  conform 
with  the  SIP,  the  Govemor/MPO  shall 
be  notified  of  the  joint  finding.  After  the 
FHWA  and  the  FTA  find  the  TIP  to  be 
in  conformance,  the  TIP  shall  be 
incorporated  into  the  statewide 
transportation  improvement  program. 

§450.132    Project  selection  for 
Implementation. 

(a)  In  areas  not  designated  as  TMAs, 
projects  to  be  implemented  shall  be 
selected  by  the  State  and  transit 
operator  in  cooperation  with  the  MPO 
from  the  approved  metropolitan  TIP. 

(b)  In  areas  designated  as  TMAs,  all 
projects,  except  projects  on  the  NHS  and 
projects  funded  under  the  bridge  and 
interstate  maintenance  programs,  shall 
be  selected  by  the  MPO  in  consultation 
with  the  State  and  transit  operator  from 
the  approved  metropoUtan  TIP  and  in 
accordance  with  the  priorities  in  the 
approved  metropolitan  TIP.  Projects  on 
the  NHS,  and  projects  funded  under  the 
bridge  and  interstate  maintenance 
programs  shall  be  selected  by  the  State, 
in  cooperation  with  the  MPO.  from  the 
approved  metropolitan  TIP. 

Ic)  Notwithstanding  any  other 
provision  of  title  23,  U.S.C,  no  public 
lands  highway  projects  in  TMAs  may 
proceed  unless  the  State  concurs  in  the 
selection  of  the  project.  This 
concurrence  will  need  to  be  reflected  in 
the  MPO/State  selection  procedures  for 
such  projects. 

(d)  Once  a  TIP  that  meets  the 
requirements  of  §  450.124  has  been 
developed  and  approved,  the  first  year 
of  the  TIP  shall  constitute  an  "agreed 
to"  list  of  projects  for  project  selection 
purposes  and  no  further  project 
selection  action  is  required  for  the  State 
or  transit  operator  to  proceed  with 
projects.  If  the  State  or  transit  operator 
wishes  to  proceed  with  a  project  not  in 
the  first  year  of  the  TIP  the  specific 
project  selection  procedures  stated  in 
paragraphs  (a)  and  (b)  of  this  section 
must  be  used.  The  MPO,  State,  and 
transit  operator  may  jointly  develop 
expedited  project  selection  procedures 
to  provide  for  the  advancement  of 


projects  from  the  second  or  third  year  of 
the  TIP. 

(e)  Projects  not  included  in  the 
federally  approved  STIP  will  not  be 
eligible  for  hmding  with  title  23,  U.S.C, 
or  Federal  Transit  Act  funds. 

(0  In  nonattainment  and  maintenance 
areas,  priority  will  be  given  to  the 
timely  implementation  of  TCMs  in 
accordance  with  the  U.S.  EPA 
conformity  regulations  at  40  CFR  part 
51. 

S  450.1 34    Metropolitan  transportation 
planning  process:  Certification. 

(a)  At  the  time  the  metropolitan  TIP 
is  submitted  to  the  FHWA  and  the  FTA, 
the  State  and  the  metropoUtan  planning 
organization  shall  certify  that  the 
planning  process  addressing  the  major 
issues  facing  the  area  is  being  conducted 
in  accordance  with  all  applicable 
requirements  of: 

(1)  Section  134  of  Utle  23.  U.S.C. 
section  8  of  the  Federal  Transit  Act  (49 
U.S.C  app.  1607]  and  these  regulations; 

(2)  Sections  174  and  176  (c)  and  (d) 
of  the  Clean  Air  Act  (42  U.S.C  7504. 
7506  (c)  and  (d)); 

(3)  Title  VI  of  the  Qvil  Rights  Act  of 
1964  and  the  Title  VI  assurance 
executed  by  each  State  under  23  U.S.C. 
324  and  29  U.S.C.  794; 

(4)  Section  1003(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240)  regarding  the 
involvement  of  disadvantaged  business 
enterprises  in  FHWA  and  FTA  funded 
planning  projects  (Pub.  L.  97-424, 
section  105(f);  49  CFR  part  23);  and 

(5)  The  provisions  of  the  Arnericans 
with  Disabilities  Act  (Pub.  L.  101-336, 
104  Stat.  327,  as  amended)  and  U.S. 
DOT  regulations  'Transportation  for 
Individuals  wdth  Disabilities"  (49  CFR 
parts  27,  37,  and  38). 

(b)  The  FHWA  and  the  FTA 
Administrators  jointly  will  review  and 
evaluate,  as  appropriate  (but  at  least 
once  every  three  years),  the 
transportation  planning  process  for  each 
TMA  to  determine  If  the  process  meets 
the  requirements  of  this  subpart. 

(c)  In  nonattainment  and  maintenance 
areas  for  transportation  delated 
pollutants,  the  FHWA  and  the  FTA 
Administrators  shall  also  review  and 
evaluate  the  transportation  planning 
process  to  assure  that  the  Kff  O  has  an 
adequate  process  to  ensure  conformity 
of  plans  and  programs  in  accordance 
with  procedures  contained  in  40  CFR 
part  51. 

(d)  Upon  the  review  and  evaluation 
conducted  under  paragraphs  (b)  and  (c) 
of  this  section,  the  FHWA  and  the  FTA 
Administrators  jointly  determine  that 
the  transportation  planning  process  in  a 
metropolitan  planning  area  meets  or 


substantially  nMets  the  requirements  of 
this  part,  they  may  take  one  of  the 
following  actions,  as  appropriate: 

(1)  Jointly  certify  the  transportation 
planning  process; 

(2)  Jointly  certify  the  transportatiaQ 
planning  process  subject  to  certain 
specified  corrective  actions  be  taken;  or 

(3)  Jointly  certify  the  plaiming  process 
as  the  basis  for  approval  of  only  those 
categories  of  programs  w  projects  that 
the  Administrators  may  jointly 
detemnne  and  subject  to  certain 
specified  corrective  actions  being  taken. 

(e)  A  certification  action  under  this 
section  will  remain  in  effect  for  three 
years  unless  a  new  certification 
determination  is  made  sooner. 

(f)  If,  upon  the  review  and  evaluation 
conducted  under  paragraph  (b)  or  (c)  of 
this  section,  the  FHWA  and  the  FTA 
Administrators  jointly  determine  that 
the  transportation  planning  process  in  a 
metropolitan  planning  area  does  not 
substantially  meet  the  requirements, 
they  may  take  the  following  action  as 
appropriate:  If  alter  September  30. 1993. 
the  transportation  planning  process  is 
not  certified,  withhold  in  whole  or  in 
part  the  apportionment  attributed  to  the 
relevant  metropolitan  planning  area 
under  23  U.S.C  133(d)(3),  capiul  funds 
apportioned  under  section  9  of  the 
Federal  Transit  Act,  and  section  3  funds 
under  the  Federal  Transit  Act  (49  U.S.C 
1607(a)).<. 

(g)  If  a  transportation  planning 
process  remains  uncertified  for  more 
than  two  consecutive  years  after 
September  30. 1994,  20  percent  of  the 
apportionment  attributed  to  the 
metropoUtan  planning  area  imder  23 
U.S.C  133(d)(3)  and  capital  fimds 
apportioned  under  the  formula  program 
of  section  9  of  the  Federal  Transit  Act 
(49  U.S.C.  app.  1607(a))  shall  be 
withheld; 

(h)  The  State  and  the  MPO  shall  be 
notified  of  the  actions  taken  under 
paragraphs  (f)  and  (g)  of  this  section. 
Upon  full  certification  by  the 
Administrators  of  the  FHWA  and  the 
FTA.  all  funds  withheld  shall  be 
restored  to  the  metropoUtan  area,  unless 
they  have  lapsed. 

§450.136    Pttas«-in  of  new  requirefl>ents. 

(a)  Compliance  with  the  criteria 
estabUshed  in  §450.108  shall  be 
accomplished  as  soon  as  possible  to 
ensure  that  the  process,  plan,  and  TIP 
fully  cover  the  metropolitan  area  no 
later  than  October  1, 1993. 

(b)  Except  for  reflecting  the 
consideration  given  the  results  of  the 
management  systems,  all  plans  in 
nonattainment  and  maintenance  areas 
requiring  TCMs,  as  estabUshed  in 

§  450.122,  shall  comply  to  the  extent 
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^ible  with  the  requirements  of  this 
jart  by  October  1, 1993.  Where  time 
;  not  permit  a  quantitative  analysis 
brtain  factors,  a  qualitative  analysis 
kose  factors  will  be  acceptable.  If  a 
fore  ::ast  period  of  less  than  twenty  years 
is  a(  ceptable  for  SIP  development  and 
air  quality  conformity  purposes,  that 
same  time  period  will  be  acceptable  for 
traiisportation  planning.  The  initial  plan 
upd  )te  shall  be  financially  feasible, 
taki  ig  into  account  capital  costs  and  the 
funds  reasonably  available  for  capital 
improvements,  as  well  as  addressing  to 
the  Dxtent  possible  the  costs  of  and 
reve  nues  available  for  operating  and 
mai:  itenance  of  the  transportation 
system.  Subsequent  updates  of  the  plan 
shal  comply  with  the  requirements  of 
this  subpart.  Except  for  reflecting 
con)  ideration  of  the  management 
systems,  plans  for  all  other  metropolitan 
areas  shall  address  the  requirements  of 
this  subpart  as  soon  as  possible,  but  no 
latei  than  December  18, 1994.  Plan 
upd  ites  performed  in  all  areas 
subsequent  to  the  date  that  the 
man  agement  systems  have  been 
imp  emented  to  the  point  where  they 
pro\  ide  recommended  projects  or 
strategies  shall  reflect  the  consideration 
of  the  results  of  the  management 
systi  ims. 

(c  (l)During  the  period  prior  to  the 
full  mplementation  of  the  CMS  in  a 
TM>  L,  the  MPO  in  cooperation  with  the 
Stat(  I,  the  public  transit  operators,  and 
othe  r  operators  of  major  modes  of 
tram  iportation  shall  identify  the  location 
of  the  most  serious  congestion  problems 
in  th  e  metropolitan  area  and  proceed 
witli  the  development  of  a 
com  }rehensive  CMS  to  address  these 
prot  lems. 

(2  During  the  interim  prior  to  the  full 
imp  ementation  of  a  CMS,  an  adequate 
intei  im  CMS  in  a  TMA  designated  as 
noni  ttainment  for  carbon  monoxide  or 
ozore  shall,  as  a  minimum,  include  a 
proc  3ss  that  results  in  an  appropriate 
anal  rsis  of  all  reasonable  (including 
mull  imodal)  travel  demand  reduction 
and  }perational  management  strategies 
for  t  le  corridor  in  which  a  SOV  facility 


is  proposed.  This  analysis  must 
demonstrate  how  far  such  strategies  can 
go  in  eliminating  the  need  for  additional 
SOV  capacity  in  the  corridor.  If  the 
analysis  demonstrates  that  additional 
SOV  capacity  is  warranted,  then  all 
reasonable  strategies  to  manage  the 
facility  effectively  (or  to  facilitate  its 
management  in  the  future)  shall  be 
incorporated  into  the  proposed  facihty. 
Other  travel  demand  reduction  and 
operational  management  strategies 
appropriate  for  the  corridor,  but  not 
appropriate  for  incorporation  into  the 
SOV  facility  itself  must  be  committed  to 
by  the  State  and  the  MPO  for 
implementation  in  a  timely  manner.  If 
the  area  does  not  already  have  a  traffic 
management  and  carpool/vanpool 
program,  the  establishment  of  such 
programs  must  be  a  part  of  the 
commitment. 

(3)  In  TMAs  that  are  nonattainment 
and  maintenance  areas  for  carbon 
monoxide  and  ozone,  the  MPO,  a  State 
and/or  transit  operator  may  not  advance 
a  project  utilizing  Federal  funds  that 
provides  a  significant  capacity  increase 
for  SOVs  beyond  the  NEPA  process 
unless  an  interim  CMS  is  in  place  that 
meets  the  criteria  in  paragraphs  (c)(1) 
and  (2)  of  this  section  and  the  project 
results  from  this  interim  CMS. 

(4)  Projects  that  are  part  of  or 
consistent  with  a  State  mandated 
congestion  management  system/plan  are 
not  subject  to  the  requirements  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(5)  Projects  that  have  advanced 
beyond  the  NEPA  process  and  which 
are  being  implemented,  e.g.,  right-of- 
way  acquisition  has  been  approved,  will 
be  deemed  to  be  programmed  and  not 
subject  to  this  requirement. 

(d)  (1)  Except  for  consideration  of  the 
management  systems,  the  planning 
process  in  all  areas  (other  than  newly 
designated  urbanized  area)  established 
in  §  450.116  shall  comply  to  the  extent 
possible  with  all  requirements  of  this 
subpart  by  October  1, 1993.  Initially, 
where  a  quantitative  analysis  is  not 
possible,  the  elements  may  be  addressed 


in  a  qualitative  manner.  The  planning 
process  for  subsequent  updates  shall 
comply  with  all  requirements  of  this 
subpart.  The  planning  process  shall 
consider  the  results  of  the  management 
systems. 

(2)  MPOs  in  new  U2LAs  designated  as 
a  result  of  the  1990  census  that  are  not 
imder  the  jurisdiction  of  an  existing 
MPO  shall  meet  the  metropolitan 
planning  requirements  by  December  18, 
1994. 

Title  49 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

2.  The  authority  citation  for  part  613 
is  revised  to  read  as  follows: 

Authority:  23  U.S.C  104(0. 134,  217,  and 
315;  49  U.S.C.  app.  1602, 1604, 1607,  and 
1622;  Sections  110. 172, 174, 175. 176, 179 
of  the  Clean  Air  Act;  and  49  CFR  1.48(b)  and 
1.51. 

3.  Subpart  A  of  part  613  is  revised  to 
read  as  follows: 

Subpart  A — Metropolitan 
Transportation  Planning  and 
Programming 

§613.100    Metropolitan  transportation 
planning  and  programming. 

The  regulations  in  23  CFR  part  450, 
subpart  A,  shall  be  followed  in 
complying  with  the  requirements  of  this 
subpart.  These  regulations  require  a 
metropolitan  planning  organization 
(MPO)  be  designated  for  each  urbanized 
area  and  that  the  metropolitan  area  have 
a  continuing,  cooperative,  and 
comprehensive  transportation  planning 
process  that  results  in  plans  and 
programs  that  consider  all 
transportation  modes.  These  plans  and 
programs  shall  lead  to  the  development 
of  an  integrated,  intermodal 
metropolitan  transportation  system  that 
facilitates  the  efficient,  economic 
movement  of  people  and  gooc 
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sm  MARY:  The  FHWA  and  the  FTA  are 
pre  posing  to  issue  joint  regulations 
go>  eming  the  development  of  statewide 
tra]  isportation  plans  and  programs.  The 
Inl  vrmodal  Surface  Transportation 
Eff  ciency  Act  of  1991  amended  the 
sui  ace  transportation  laws  of  the 
Un  ted  Staies  to  include  requirements 
for  a  statewide  transportation  planning 
pre  :»ss  that  considers  all  modes  of 
trai  isportation.  These  reguiations  would 
hel )  ensure  the  adequacy  of  statewide 
traj  aportation  planning  and  the 
elif  Ibility  of  States  to  receive  Federal 
trai  isportation  funds.  The  FHWA  and 
the  FTA  are  requesting  comments  from 
int«  rested  parties  concerning  the 
issi  ance  of  those  regulations. 
DAI  ES:  Comments  must  be  submitted  on 
or  I  efore  May  3, 1993. 

ADC  RESSES:  Submit  written,  signed 
comments  to  FHWA/FTA  Docket  No. 
93-  5,  Federal  Highway  Administration, 
HO  MO.  room  4232.  400  Seventh  Street. 
SW  ,  Washington.  DC  20590.  All 
con  iments  will  be  available  for 
exa  nination  at  the  above  address 
betiireen  8:30  a.m.  and  3:30  p.m.,  e.t.. 
Mo  iday  through  Friday,  except  legal 
Fed  sral  holidays.  Those  desiring 
not  fication  of  receipt  of  comments  must 
inc  ude  a  self-addressed,  stamped 
pos  card. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  TiWA:  Mr.  Martin  Weiss,  Planning 
Pro  jBms  Branch  (HEP-12),  (202)  358- 
501 ),  or  Ms.  Virginia  I.  Cherwek,  Right- 
of-V  lay  and  Environmental  Law  Branch 
(HC  ::-31),  (202)  366-1372.  For  the  FTA: 
Mr.  Paul  Verchinski,  Resource 
Maragement  Division  (TGM-21),  (202) 
366  -6385.  or  Mr.  Scott  A.  Biehl, 
Env  ronmental  and  Regional  Operations 
Div  sion.  Office  of  the  Chief  Counsel. 
(TO>40).  (202)  366-4063.  Both 
ageicies  are  located  at  400  Seventh 
Stre  }t,  SW.,  Washington.  DC  20590. 
Offi  »  hours  for  the  FHWA  are  7:45  a.m. 


to  4:15  p.m.,  e.t,  and  for  the  FTA  are 
from  8:30  a.m.  to  5  p.m.,  e.t.,  Monday 
throu^  FViday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
1025  of  Public  Law  102-240, 105  Stat. 
1914.  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  and  section  502  of  Pubhc  Law 
102-388. 106  Stat.  1520,  the  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1993. 
amended  title  23,  U.S.C,  and  the 
Federal  Transit  Act  (49  U.S.C  app.  1601 
et  seq.)  by  revising  23  U.S.C  135  and 
section  8  of  the  Federal  Transit  Act, 
respectively,  to  require  a  continuing, 
comprehensive  and  coordinated 
transportation  planning  process  in  each 
State.  The  FHWA  and  the  FTA  are 
proposing  regulations  to  irapleraent  this 
requirement. 

This  proposed  rule  was  prepared  over 
a  period  of  several  months  and 
addresses  a  host  of  complex  planning 
and  policy  issues.  Recognizing  intense 
interest  among  state  and  local 
transportation  and  planning  agencies  in 
the  early  availability  of  the  rule,  the 
Department  has  approved  its  prompt 
publication.  However,  the  Departrnant  is 
considering  publishing,  vdthin  two 
weeks,  a  supplement  to  this  NPRM  that 
would  identify  additional  questions  on 
which  public  comment  would  be 
solicited. 

To  tacihtata  public  input  leading  to 
the  development  of  a  final  rule,  the 
FHWA  and  the  FTA  intend  to  hold  a 
series  of  joint  public  meetings  to  receive 
comments.  The  schedule  for  these 
meetings  will  be  announced  In  a 
separate  notice. 

Development  of  tbe  Proposed 
Regolation 

This  pr(^)08ed  regulation  was 
developed  by  the  FHWA  and  the  FTA 
in  consiiltation  with  other  agencies  of 
the  Department  of  Transportation.  In 
developing  the  proposed  regulation,  the 
FHWA  and  the  FTA  considered  several 
documents.  Specifically,  the  following 
documents  were  considered,  and  copies 
of  them  have  been  placed  in  tbe  docket 
for  this  NPRM:  (1)  The  proceedings  of 
the  conferences  "Moving  Uii>an 
America"  held  in  Charlotte,  NC,  May  4- 
6. 1992,  and  "Transportation  Planning. 
Programming,  and  Financing"  held  in 
Seattle,  WA,  July  19-22, 1992;  (2) 
preliminary  guidance  contained  in 
questions  and  answers  placed  on  tbe 
FHWA  electronic  bulletin  board 
subsequent  to  the  passage  of  the  ISTEA; 
and  (3)  written  comments  submitted  to 
the  FHWA  and  the  FTA  on  the  interim 
guidance  issued  on  May  28, 1992,  for 


the  new  statutory  statewide 
transportation  plaiming  requirements. 

General  Approach  and  Objective 

Unlike  metropolitan  transportation 
planning,  there  was  no  statutory  basis 
lor  the  FHWA  and  the  FTA  to  require 
a  statevnde  transportation  planning 
process  in  each  State  prior  to  the  ISTEA. 
Section  1025  of  the  ISTEA  not  only 
provides  a  legislative  basis  for  statewide 
transportation  planning  but  also 
prescribes  elements  of  the  statevdde 
process,  plan  and  program.  Given  the 
detail  provided  in  the  legislation,  the 
fundamental  objective  ofthe  FHWA  and 
the  FTA  has  been  to  implement  the  new 
legislation  as  mandated  without  adding 
unnecessary  prescription.  The  FHWA 
and  the  FTA  also  intend  to  issue 
guidance  to  assist  the  States  to  satisfy 
the  statewide  transportation  planning 
requirements. 

Relationship  to  Interim  Guidance 

Interim  guidance  was  issued  jointly 
by  the  FHWA  and  the  FTA  on  May  28. 
1992,  to  aid  the  States  in  their  initial 
efforts  to  comply  until  completion  of 
this  rulemaking  process.  The  guidance 
has  been  used  in  preparing  this 
proposed  regulation.  In  some  instances, 
however,  the  FHWA  and  the  FTA  are 
proposing  changes  from  the  interim 
guidance,  in  response  to  further  analysis 
and  suggestions  from  interested  parties. 
For  example,  the  interim  guidance 
provided  for  approval  of  the 
transportation  plan  by  the  Governor. 
The  proposed  regulation  would  not 
require  a  specific  type  of  approval  but 
stresses  that  the  plan  be  formally 
recognized  by  the  State.  A  Governor  or 
a  State  legislature  could,  however, 
choose  to  review  this  plan  and/or 
provide  specific  direction  to  the  State 
transportation  agency  regarding  content 
or  format.  The  FHWA  and  the  FTA 
specifically  invite  comments  on  the 
desirability  or  need  to  require  formal 
plan  approval  and,  if  a  need  is 
identified,  how  such  approval  should 
occur. 

Structure  ofthe  Proposed  Regulation 

The  pro|}osed  regulation  largely 
follows  the  structure  ofthe  law  with 
two  important  exceptions.  The  first  is 
that  a  separate  section  is  included  in  the 
proposed  regulation  on  "coordination." 
The  intent  of  this  section  is  to  bring 
together  in  one  place  important 
coordination  tasks  which,  if 
successfully  carried  out,  would 
substantially  enhance  the  effectiveness 
and  validity  of  the  statewide 
transportation  planning  process.  The 
FHWA  and  the  FTA  strongly  believe 
that  successful  coordination  of  programs 
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and  actions  is  a  key  to  implementing  the 
Federal  statewide  transportation 
planning  requirements  intended  in  the 
ISTEA.  The  separate  section  would 
emphasize  this  vital  element  of  the 
statewide  transportation  process.  This 
emphasis  was  not  added  explicitly  to 
the  interim  guidance. 

The  second  exception  is  that  the 
proposed  regulation  contains  a  imified 
section  on  "public  involvement," 
whereas  public  involvement 
requirements  are  addressed  separately 
in  the  law  as  a  part  of  plan  development 
and  program  development.  In  this 
manner,  the  FHWA  and  the  FTA  intend 
(1)  to  highlight  the  overall  importance  of 
pubUc  involvement  and  (2)  to  stress  its 
importance  throughout  the  entire 
statewide  transportation  planning 
process.  In  the  interim  guidance,  the 
States  were  required  to  establish  or 
modify  existing  public  involvement 
procedures  to  comply  with  the  ISTEA. 
Because  some  States  may  have  already 
accomplished  this  step,  no  further 
specific  direction  on  the  subject  is 
proposed.  However,  the  FHWA  and  the 
FTA  encourage  the  States  to  further 
improve  their  public  involvement 
procedures,  as  appropriate. 

Section-by-Section  Analysis 

Section  450.200    Purpose 

This  section  describes  the  general 
purpose  of  the  proposed  regulation. 
Although  the  specific  purpose  of  the 
regulation  is  to  prescribe  policies  and 
procedures  to  implement  23  U.S.C.  135, 
the  FHWA  and  the  FTA  recognize  that 
the  fundamental  purpose  of  the 
proposed  regulation  is  to  achieve  the 
development  of  transportation  plans 
and  programs  that  facilitate  the  efficient 
movement  of  people  and  goods  with  full 
consideration  of  all  modes  and  all 
significfmt  planning  fectors. 

Section  450.202    Applicability 

This  section  makes  the  provisions  of 
this  subpart  applicable  to  agencies  and 
organizations  which  carry  out  statewide 
transportation  planning.  The  primary 
responsibility  rests  with  the  State 
transportation  agency  working  with  the 
metropolitan  planning  organizations 
(MPOs)  and  other  agencies  and 
jurisdictions  in  carrying  out  the 
statewide  transportation  planning 
process.  The  FHWA  and  the  FTA 
recognize  that  the  structure  for 
statewide  transportation  planning  varies 
among  States;  therefore,  specific 
organizational  and  institutional 
arrangements  for  carrying  out  statewide 
transportation  plaiming  are  not 
proposed. 


Section  450.204    Definitions 

This  section  defines  various  terms 
used  in  the  proposed  regulation.  The 
FHWA  and  the  FTA  recognize  that,  even 
with  definitions,  there  may  be  some 
initial  confusion  since,  among  other 
things,  the  meanings  of  terms  have 
changed  over  time  (e.g.,  "metropolitan 
planning  areas"  have  evolved  from  the 
"urbanized  areas"  used  in  earlier 
regulations).  However,  the  FHWA  and 
the  FTA  have  avoided  definitions  that 
could  unnecessarily  restrict  program 
actions,  but  have  attempted  to  make 
definitions  consistent  among  regulations 
implementing  the  statutory  language  of 
the  ISTEA. 

A  number  of  terms  used  in  the 
regulation  are  defined  elsewhere  in  the 
Cni.  At  the  time  a  final  rule  is  issued, 
the  FHWA  and  the  FTA  intend  to 
combine  the  definitions  used  in 
metropolitan  and  statewide 
transportation  planning  in  a  separate 
subpart. 

The  terms  "statewide  transportation 
plan"  and  "statewide  transportation 
improvement  program"  (STTP)  use  the 
word  "statewide"  to  cover  the  statutory 
"for  all  areas  of  the  state".  These  are 
specifically  defined  in  the  proposed 
regulation.  The  former  term  omits  the 
statutory  "long-range"  because  the  time 
horizon  is  established  in  the  body  of  the 
regulation. 

The  terms  "coordination", 
"cooperation"  and  "consultation"  are 
also  specifically  defined.  The  first  of 
these  is  defined  for  reasons  noted  above 
in  the  discussion  of  the  general 
structure  of  the  proposed  regulation. 
The  latter  two  terms  are  defined 
essentially  the  same  as  in  the  guidance 
on  the  FHWA  electronic  bulletin  board 
and  are  important  in  development  of  the 
statewide  transportation  plan  and  in 
project  selection.  Notwithstanding  the 
above,  the  FHWA  and  the  FTA 
encourage  all  agencies  involved  in 
statewide  transportation  planning  to 
attempt  to  reach  mutual  agreement  on 
all  important  matters,  especially  on 
such  matters  as  overall  poUcy, 
objectives  and  priorities.  However,  in 
the  case  of  the  term  "consultation",  the 
definition  impUes  that  the  consulting 
party  is  not  boimd  by  the  views  of  the 
other  party. 

The  defined  term  "regionally 
significant"  is  mentioned  in 
development  of  the  statewide 
transportation  improvement  program. 

The  term  "metropohtan  area"  in  the 
law  has  been  expanded  to  "metropolitan 
planning  area"  to  avoid  confusion  with 
the  term  established  by  the  Office  of 
Management  and  Budget  for  statistical 
purposes. 


A  number  of  statewide  and 
metropolitan  planning  processes  are 
already  underway  that  define  the  term 
"intermodal"  which  is  used  in  the 
proposed  regulation  and  a  related  term 
"multimodal"  which  is  not  used  in  the 
proposed  regulation.  For  the  purpose  of 
this  proposed  regulation,  multimodal 
planning  reflects  consideration  of  more 
than  one  mode  to  serve  transportation 
needs  in  a  given  area  and  is  included 
within  the  meaning  of  intermodal. 
Intermodal  planning  reflects  a  focus  on 
connectivity  between  modes  as  a  means 
of  facilitating  Unked  tripmaking.  It 
emphasizes  connections,  choices, 
coordination  and  cooperation.  The 
continued  use  bv  planning  agencies  of 
definitions  similar  to  these  is 
acceptable.  Details  of  how  intermodal 
transportation  needs  should  be 
considered  are  addressed  in  a 
concurrent  rulemaking  on  Intermodal 
Facilities  and  Systems:  Management 
Systems  (57  FR  23459,  June  3, 1992. 
advance  notice  of  proposed 
rulemaking). 

No  definition  is  beUeved  necessary  for 
the  terms  "continuing"  or 
"comprehensive."  as  used  in  §  450.200. 
The  FHWA  and  the  FTA  do,  however, 
recognize  a  continuing  process  to  be  one 
in  which  on-going  analysis  and  decision 
activities  are  not  subject  to  major 
interruptions  (frequent,  basic, 
fundamental  and  substantial  change) 
and  a  comprehensive  process  to  be  one 
in  which  all  relevant  considerations 
(e.g.  modes,  geography,  time  period)  are 
part  of  on-going  analysis  and  decision 
activities. 

The  term  "transportation  control 
measure"  (TCM)  is  used  in  the  proposed 
regulation  in  connection  with  air 
quality.  This  term  is  not  defined  in  the 
proposed  regulation;  however,  it  refers 
to  measures  identified  in  air  quaUty 
implementation  plans  which  reduce 
transportation  related  emissions  by 
reducing  vehicle  use  or  changing  traffic 
flow  or  congestion  conditions.  Two  air 
quality  terms  ai-e  defined,  however.  One 
is  the  term  "nonattainment  area"  which 
essentially  refers  to  areas  where  air 
quality  standards  are  not  met  for 
transportation  related  pollutants.  The 
other  is  the  term  "maintenance  area" 
which  essentially  refers  to  areas  where 
standards  are  met  but  conformity 
procedures  are  found  necessary  to 
maintain  standards.  Separate  proposed 
conformity  regulations  (See  58  FR  3768, 
Jan.  11, 1993.)  more  fully  discuss  this 
subject.  Finally,  the  term  "management 
systems"  is  used  in  the  proposed 
regulation.  The  definition  of  this  term 
will  be  established  in  a  separate 
rulemaking;  however,  the  term  refers  to 
the  systems  required  by  23  U.S.C.  303 
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to  manage  pavements,  bridges,  safisty. 
congfstion,  public  transportation  and 
intervodai  racilities. 

Coinnients  on  the  need  for  formal 
definition  of  terms  (e.g.,  cooperation, 
comprehensive),  or  the  appropriate  lise 
of  trams  (e.g.,  intermodal)  are 
enc(Mtraged  and  will  be  considered  for 
the  fi^  rule. 

Sectiitn  450.206    State  Transportation 
Planing  Process:  General  Requirements 

This  section  would  require  several 
components  for  the  stateuf-ida 
trans^rtation  planning  process  in  each 
State.  Since  no  substantive  Federal 
requitements  for  statewide 
trans|ortation  planning  existed  prior  to 
the  IStTEA,  the  FHWA  and  the  FTA 
woui(|  establish  a  general  framework  for 
this  process.  The  six  steps  of  the  process 
are  idpnUfied  in  the  order  that  they 
typically  occur.  However,  the 
and  the  FTA  acknowledge  that 
is  not  necessarily  sequential, 
iple,  data  collection  and 
^nation  activities  (which,  in  turn, 
I  part  of  a  management  system) 
typically  occur  throughout  the  process, 
rather  than  as  unique  or  individual 
steps  in  the  process.  Further,  much  of 
the  data  collection  and  coordinaticm  is 
not  specific  to  any  given  ptoyed  or 
group]  of  projects.  The  FHWA  and  the 
FTA  ihtend  to  confine  their  monitoring 
of  the  jstatewide  transportation  planniitg 
proce^  to  these  six  steps. 


Section 
Trans  Ji 
Factoi  s 


450.208    Statewide 
Trans^itation  Planning  Process: 


The  factors  included  irnder  paragraph 
(a)  of  I  his  section  are  a  restatement  of 
those  Contained  in  23  U.S.C.  135  (c)  and 
(d)  with  each  factor  given  eaual  weight. 

Pan  graph  (b)  recognizes  tnat  because 
condil  ions  clearly  vary  from  one  State  to 
anoth(  ir,  it  is  reasonable  that  the  degree 
of  consideration  given  to  the  factors  in 
paragt  aph  (a)  of  this  section  may  vary. 
The  Fl  IWA  and  the  FTA  considered 
minim  um  requirements  for  the  specific 
factort  in  paragraph  (a),  but  are 
propofing  instead  to  allow  flexibility  to 
the  States  in  deciding  how  the  factors 
shoula  be  addressed. 

The  FHWA  and  the  FTA  do  expod 
the  Sti  lies  to  give  maximum  practicable 
consic  eration  to  the  factors  in  paragraph 
(a)  anc  to  provide  a  reasonable 
expki  ation  of  the  extent  of 
cottsic^ration  given  to  each  factor.  For 
example,  consideration  of  a  factor  may 
be  reflected  in  a  product  or  procedure 
in  the  planning  process.  If  substantive 
consideratian  of  a  factor  did  not  occur, 
a  reasonable  explanation  of  the  reasonfs) 
would  be  expected.  The  FHWA  and  the 
FTA  s  tecifically  invite  comments  on 


this  approach  or  othws  that  should  be 
considered  in  developing  the  final  rule. 
As  noted  above,  the  FHWA  and  the  FTA 
intend  to  issue  additional  guidance  to 
assist  the  States  in  providing 
substantive  consideration  of  the  factors 
in  paragraph  (a). 

Section  450.210    Coordination 

This  section  specifies  various  types  of 
coordinaticui  that  the  FHWA  and  the 
r  1 A  believe  are  crucial  to  an  effective 
statewide  transportation  planning 
process.  These  requirements  are 
consistent  with  the  overall  mandate  of 
23  U.S.C  135  that  statewide 
transportation  planning  be  continuous, 
cooperative,  and  comprehensive  in 
nature.  In  proposing  these  requirements, 
the  FHWA  and  the  FTA  acknowledge 
that  the  degree  to  which  they  apply  in 
each  State  will  vary  depending  on  the 
complexity  of  transportation  problems 
and  other  factors.  As  in  the  case  of 
§  450.208,  minimum  requirements  for 
this  section  are  not  specified.  Instead, 
the  FHWA  and  the  FTA  will  expect  the 
States  to  provide  maximum  practicable 
consideration  to  the  11  areas  identified 
in  the  proposed  regulation  and  to 
provide  a  reasonable  explanation  of  the 
extent  of  such  coordination  or  lack 
thereof. 

Neither  the  FHWA  nor  the  FTA  is 
under  the  illusion  that  the  difficxilties  of 
coordination  are  easily  or  quickly 
solvable.  For  example,  paragraph  (a)(6) 
specifies  coordination  betweoi 
transportation  planning  carried  out  by 
the  State  highway/transportation  agency 
and  planning  by  other  agencies  for 
economic  development  and  recreaUoo 
and  tourism  resources  and  operators  for 
ports,  airports,  and  other  intermodal 
transportation.  In  carrying  out  this 
coordination,  agencies  and  operators 
have  to  learn  each  other's  basic  rules, 
constraints  and  language.  This  may  be 
difnc\ih  and  could  take  some  time  to 
accomplish.  Nonethek«s.  the  FHWA 
and  the  FTA  believe  such  coordination 
is  essential  and  should  be  required. 

States  may  find  establishment  of  on- 
going advisory  or  other  types  of 
committees  useful  in  undertaking  the 
coordination  requirements.  Such 
committees  could  be  structured  by 
function  (e.g.,  goods  movement, 
intermodal  access,  etc.)  or  by 
geographical  area. 

The  FriWA  and  the  FTA  invite 
comments  on  whether  the  need  for 
better  cowdination  iustifiet  addition  of 
this  section  and,  if  this  section  is 
justified,  which  areas  of  coordination 
are  the  most  important  and  whether  the 
1 1  areas  in  this  section  are  too  many  or 
too  few. 


Section  450Jtt2    Public  Involvement 

This  section  jHDposes  specific  public 
involvement  requirements  for  the 
statewide  transportation  plaiming 
process.  Paragraph  (a)  of  this  section 
addresses  pubUc  involvement  in  the 
development  of  the  statewide 
transportation  plan,  and  paragraph  (b) 
the  statewide  transportation 
improvement  program.  The  proposed 
requirements  of  this  section  are  similar 
except  that  the  State  is  responsible  for 
the  fbrnier,  while  the  Governor, 
specifically,  is  responsible  for  the  latter. 
This  distinction  is  made  in  the  statutory 
language  of  23  U.S.C  135(e)  and  (f). 

The  FHWA  and  the  FTA  also  intend 
to  provide  further  guidance  in  this  area. 
Until  guidance  is  issued,  the  FHWA  and 
the  FTA  encoiu-age  the  States  to  use 
approaches  that  emphasize 
opportunities  Am-  meaningful  input  from 
and  interaction  with  the  broadest 
possible  range  of  parties  who  provide, 
use  or  are  affected  by  transpcMlatimi 
facilities  and  programs. 

Section  450^14    Statewide 
Transportation  Plan 

This  section  proposes  requirements 
for  the  statewide  transpcutation  plan. 
With  two  exceptions  the  proposed 
requirements  simply  mirror  those 
contained  in  23  U.S.C.  135(e).  The  first 
is  a  proposed  requirement  that  the 
statewide  transportation  plan  reference, 
summarize,  or  contain  various  studies, 
reports,  etc.,  related  to  the  plan.  The 
FHWA  and  the  FTA  recognize  that  the 
statewide  transportation  plan  is  but  one 
product  of  the  statewide  transportation 
planning  process  and  that  many  other 
policies  and  studies  provide  the 
substance  or  framework  for  the  plan  and 
process.  However,  to  ensure  that  the 
plan  is  comprehensive,  the  FHWA  and 
the  FTA  believe  that  relevant  policies 
and  studies  should  be  included  either 
by  reference  or  in  summary  form. 

The  second  exception  is  a  proposed 
requirement  that  the  statewide 
transportation  plan  reference, 
summarize,  or  contain  information  on 
available  financial  and  other  resources 
needed  to  carry  out  the  plan.  Although 
financial  planning  requirements  are  not 
exphcitly  included  in  23  U.S.C  135(e), 
the  FHWA  and  the  FTA  believe  this 
proposed  requirement  is  consistent  with 
the  overall  intent  of  the  law  to  addresa 
transfKirtation  needs  in  an  effldent  and 
effective  manner  and  specifically  invite 
comment  on  this  provisicm. 

The  FHWA  and  the  FTA  propose 
neither  structural  nor  content  details  (rf 
the  plan,  with  the  exception  af  the 
statutory  requirement  that  the  plan 
contain  a  bicycle  and  pedestrian 
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element.  Instead,  the  proposed 
regulation  would  require  that  the  plan 
accomplish  a  number  of  functions,  e.g., 
be  intermodal  (including  consideration 
and  provision,  as  applicable,  of 
elements  of  rail,  waterway,  and  aviation 
facilities,  particularly  with  respect  to 
intercity  travel),  reflect  factors  to  which 
substantive  consideration  was  provided, 
etc.  This  approach  is  intended  to 
provide  sufficient  flexibility  for  the 
States  to  tailor  their  plan  to  their  needs. 
For  example,  the  proposed  regulations 
would  provide  several  ways  for  the 
States  to  structure  the  relationship  of 
the  statewide  transportation  plan  and 
the  metropolitan  transportation  plans 
required  by  23  U.S.C.  134(g)(2J  as  well 
as  several  ways  to  incorporate 
information  from  other  on -going 
planning  efforts  Lnvolvuig  railroads, 
airports,  ports,  freight  terminals  and 
waterways. 

The  FHWA  and  the  FTA  received  a 
number  of  inquiries  about  the  content  of 
the  statewide  transportation  plan, 
whether  a  State  policy  plan  will  satisfy 
the  requirement  for  a  plan,  and  about 
the  time  horizon  and  update  schedule 
for  the  statewide  tran.<!portalion  plan. 
With  respect  to  the  content  of  the  plan, 
the  three  paragraphs  above  provide 
some  additional  direction.  With  respect 
to  the  adequacy  of  a  State  poUcy  plan 
to  satisfy  the  requirement,  the  proposed 
regulation  does  not  rule  out  such  a  plan. 
However,  the  FHWA  and  tie  FTA 
believe  that  the  proposed  requirements 
can  best  be  met  though  a  corridor-level 
systems  plan  which  is  based  on 
appropriate  pohcy  plans  ard  studies. 
Although  the  proposed  regulation  does 
not  prescribe  content  details  for  the 
plan,  it  must  have  sufficient  specificity 
for  development  of  a  STIP.  Further,  by 
including  corridor  level  information,  the 
FHWA  and  the  FTA  beUeve  that  public 
involvement  will  be  considerably  more 
meaningful.  The  FHWA  and  the  FTA 
invite  comments  on  whether  a  State 
policy  plan,  alone,  meets  the  statevnde 
transportation  plan  requirement. 

With  respect  to  the  time  horizon  and 
update  schedule  of  the  statewide 
transportation  plan,  the  FHWA  and  the 
FTA  recognize  that  an  equal  time 
horizon  of  20  years  in  metropolitan 
areas,  with  metropohtan  transportation 
plans  incorporated  by  reference,  and  in 
non-metropolitan  areas  may  have  some 
value  from  a  consistency  stendpoint. 
Such  an  alternative  woilld  also  have 
some  disadvantages.  For  example,  the 
plan  would  need  frequent  revisions, 
especialiy  if  the  State  had  many 
metropolitan  planning  areas. 

Another  alternative  would  be  to  have 
an  initial  horizon  of  25  years  in 
metropolitan  areas,  with  mere  general 


corridor  infonnatioo  than  that  contained 
in  the  metropolitan  transportation 
plans,  and  30  year*  in  non-metropolitan 
areas  (where  the  transportation  system 
changes  more  slowly  than  in 
metropohtan  areas).  This  has  the 
disadvantage  of  majipiig  the  statewide 
and  metropohtan  transportation  plans 
diCTerent  in  time  horizon.  It  may  have 
the  advantage,  however,  of  allowing 
about  5  years  between  plan  updates.  To 
allow  the  flexibility  fo  use  either  of 
these  approaches,  the  phrase 
"reasonably  consistent"  is  used  in 
§  450.214(a)(1). 

Finally,  23  U.S.C.  135(e)  and  these 
proposed  regulations  provide  for  the 
development  of  the  statewide 
transportation  plan  by  the  State  in 
cooperation  vrith  tht  MPOs  and  Indian 
tribal  governments.  States  are 
encouraged  to  actively  involve  the 
MPOs  and  Indian  tribal  governments  in 
the  development  of  elements  of  the 
statewide  transportation  plan  within 
their  jurisdiction.  As  a  minimum,  MPOs 
or  Indian  tribal  governments  should,  as 
appropriate,  provide  technical  and 
pohcy  information  to  the  State, 
participate  in  analytical  and  decision- 
related  activities  and/or  make  informal 
comments  on  any  elements  of  the 
statewide  transportation  plan  that  have 
an  impact  on  the  area  within  their 
jurisdiction.  The  proposed  regulation 
also  provides  for  the  statewide 
transportation  plan  to  be  consistent  with 
the  metropolitan  transportation  plans; 
however,  the  FHWA  and  the  FTA 
recognize  that  the  stttewide 
transportation  plan  may  contain  less 
detail  than  the  metropohtan 
transportation  plans.  The  FHWA  and. 
the  FTA  acknowledge  that,  given  the 
cooperation  required,  one  portion  of  the 
plan  may  be  completed  before  another 
portion,  and  that  the  plan  may  evolve  in 
a  piecemeal  manner,  while  elements  are 
developed  for  specific  subareas  of  the 
State.  In  this  event,  the  State  in 
cooperation  with  the  MPO  or  Indian 
tribal  government  must  identify 
sufficient  existing  plans  and  poUcies  to 
support  projects  in  the  statewide 
transportation  improvement  program. 
The  possibihty  that  projects  in  a 
proposed  STIP  may  not  be  funded  due 
to  a  lack  of  plan  support  should,  in  this 
case,  be  a  substantial  incentive  to  reach 
agreement  on  the  plan.  The  FHWA  and 
the  FTA  invite  comments  on  the 
relationship  of  the  statewide 
transportation  plan  to  plans  for  areas 
within  the  jurisdiction  of  an  MPO  or 
Indian  tribal  government  and  the 
appropriate  roles  and  responsibihties  of 
the  States,  MPO  and  hidian  tribal 


governments  in  developing  the 
statewide  transportation  pUn. 

Section  450^16    Statewide 
Transportation  Improvement  Program 

(STIP) 


This  section  specifies  what  must  be 

included  and  what  must  not  be 
included  in  a  STIP.  To  be  included  ns 
projects  throughout  the  State,  projects 
with  an  identified  priority  (eg  ,  year  1 
is  highest  oriority),  p.-ojects  consistent 
with  the  plan,  projects  for  which  funds 
can  reasonabJy  be  expected  to  be 
available,  projects  proposed  for  funding 
under  title  23,  U.S.C,  or  under  the 
Federal  Transit  Act,  and  projects  for 
which  approval  by  the  FriWA  or  the 
FTA  is  required  (e.g..  Interstate  system 
access,  projects  hsted  in  section  1103  of 
the  ISTEA,  etc).  Other  projects  may  be 
included  for  informationel  purposes  and 
more  effective  pubhc  involvement  in 
the  review  of  the  STIP.  The  FHWA  and 
the  FTA  intend  that  not  only  projects 
requiring  funding  but  also  projects 
(most  of  which  will  probably  come  from 
metropolitan  TIPs)  which  substantially 
change  the  existing  transportation 
system  itself,  e.g  ,  changes  in  the 
definition  of  high  occupancy  vehicle  far 
a  certain  facility,  major  changes  in 
traffic  control,  changes  in  parking 
charges  as  a  part  of  a  congestion  pricing 
project,  etc.,  be  included  in  the 
proposed  STIP.  It  is  also  important  to 
note  that,  except  in  air  quahty 
nonattainment  and  maintenance  areas, 
the  approvals  of  the  metropohtan  TIP  by 
the  MPO  and  Governor  mean  that  ^e 
metropohtan  TIP  is  automatically 
included  in  the  STIP.  In  nonattainment 
and  maintenance  areas,  there  is  an 
additional  step,  namely  the  conformity 
finding  that  the  FHWA  and  the  FTA  are 
required  to  make.  However,  in  both 
attainment  and  nonattainment  areas  the 
Governor's  approval  of  the  metropohtan 
TIP  is  a  State  commitment  to  include 
the  TIP  In  the  proposed  STIP. 

The  FHWA  and^tha  FTA,  recognizing 
the  importance  of  air  quahty  concerns 
throughout  23  U.S.C  135.  require 
projects  in  the  STIP  to  be  confoiming 
(that  is,  essentially,  conforming  with  air 
quality  plans  and  standards).  This 
applies  to  nonattainment  areas  or 
maintenance  areas.  Conformity  is 
typically  through  a  conformity 
determination  made  on  a  metropohtan 
TIP.  Furthermore,  in  nonattainment 
areas,  projects  identified  as 
transportation  control  measures  (i.e., 
essentially  projects  whose 
implementation  is  required  to  achieve 
attainment)  are  to  be  given  priority. 
With  respect  to  the  requirement  that 
funds  be  reasonably  available,  the 
FHWA  and  the  FTA  recognize  that 
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oblicational  limitations  on  Federal 
funis  are  typically  not  known  during 
development  of  the  SllP.  Thus, 
authorized  title  23,  U.S.C.,  funds  and 
Federal  Transit  Act  section  9 
apportionments  (49  U.S.C.  app.  1607a) 
may  be  used  to  comply  with  this 
requirement.  A  number  of  suggestions 
hav0  been  received  to  allow  a  specific 
it  of  over-programming,  10  or  25 

snt.  The  FHWA  and  the  FTA.  while 
quiring  available  funds  and 
costs  to  be  equal,  are  not 

►osing  to  allow  over-programming. 

rever,  there  are  two  provisions  in 
this  section  that  provide  States  with  a 
certain  amount  of  flexibility.  The  first 
would  allow  projects  to  be  moved  from 
one  k'ear  of  the  STIP  to  another  year, 
subject  to  project  selection 
requirements:  the  second  would  allow 
the  STIP  to  be  amended.  The  FHWA 
and  [the  FTA  invite  comments  on  the 
need  for  further  flexibility  in 
programming  projects.  The  FHWA  and 
the  FTA  Intend  that  the  funds 
availability  requirement  apply  to  each 
yeae  of  the  STIP  and  that  a  summary 
she^t  or  other  means  be  provided  to 

ily  compare  the  funds  available  and 
ids  required. 

ISO,  in  a  manner  similar  to  that  for 

ial  plans,  the  FHWA  and  the  FTA 
recognize  that  there  will  be  some  cases 
in  wmich  partial  STIPs  should  be 
approved.  This  provides  a  mechanism 
wh^«by  a  hilure  to.  for  example,  obtain 
a  conformity  finding  in  one  portion  of 
the  State  does  not  jeopardize  projects  in 
another  part  of  the  State.  This 
interpretation  was  implied  in  the 
intepm  guidance  discussed  previously, 
and  subsequently  made  explicit. 

Paragraph  (a)(6)  identifies  the  project- 
spe<  ific  information  that  would  be 
incl  ided  in  the  STIP.  This  prescription 
was  not  included  in  the  interim 
guiqance.  It  is  important  to  note  that 
this  paragraph  applies  to  both  non- 
cap  tal  and  capital  projects  as  discussed 
prei  iously.  The  FHWA  and  the  FTA 
beU  )V8  this  detail  is  necessary  to  assure 
reasonable  consistency  within  a  State, 
esp(  icially  between  the  TIPs  and  the 
STI>. 

Pi  iragraph  (a)(7)  allows  projects  with 
small-scale  impacts  (e.g.,  seismic 
retrofit,  pavement  resurfacing, 
rehabilitation  of  transit  vehicles,  etc.)  to 
be  ^uped  to  avoid  minor  amendments 
to  tie  STIP  for  scope  of  work,  cost,  etc., 
and  provides  a  flexible  mechanism  for 
reducing  the  bulk  of  the  STIP.  In  the 
NPRM  for  conformity  (See  58  FR  3768. 
)an.jll,  1993.),  the  disctission  of  exempt 
projects  is  in  40  CFR  51.403  and  the 
hstijig  of  such  projects  is  in  table  3. 

The  FHWA  and  the  FTA  believe  that, 
in  nost  cases,  States  and  metropolitan 


areas  will  establish  an  efiiective  process 
to  coordinate  the  timing  of  TIPs  for 
metropolitan  areas  and  STIPs  for  States 
without  having  a  requirement  to  this 
effect  in  the  regulation. 

The  ISTEA  did  not  rescind  the 
programming  requirainents  of  23  U.S.C.  . 
105,  which  are  similar  to,  but  less 
detailed  than,  those  in  23  U.S.C.  135(f). 
The  FHWA  and  the  FTA  beUeve  the 
Congress  fully  intended  for  23  U.S.C. 
135  to  be  the  operative  requirement. 
Until  a  legislative  remedy  is  made,  the 
FHWA  will  consider  compliance  with 
the  proposed  regulations  to  constitute 
compliance  with  23  U.S.C.  105. 
Similarly,  the  FTA  will  consider  the 
STIP  as  the  programming  document  for 
sections  3,  9, 16  and  18  of  the  Federal 
Transit  Act. 

Finally,  as  an  implication  of  the 
requirements  of  the  proposed 
regulation,  suballocation  of  flexible 
surfece  transportation  program  (STP) 
funds  and  STP  funds  allocated  for  use 
in  areas  with  less  than  200,000 
population  to  individual  jiuisdictions  or 
by  mode,  except  for  the  allocation  of 
funds  to  transportation  management 
areas,  is  discouraged.  While  geographic 
equity  is  desirable  and  encourages  local 
funding  of  local  needs,  the  FHWA  and 
the  FTA  believe  it  is  more  desirable  that 
priorities  be  based  on  objective 
area  wide  estimates  of  needs,  benefits, 
etc. 

Section  450.218    Funding 

This  section  confirms  that  certain 
funding  categories  in  title  23,  U.S.C, 
and  the  Federal  Transit  Act  are  eligible 
for  accomplishing  the  requirements  of 
the  proposed  regulation. 

Section  450.220    Approvals 

This  section  details  the  respective 
responsibilities  of  the  States  and  the 
FHWA/FTA  with  respect  to  approval  of 
the  STIP.  The  State  has  the 
responsibility  to  submit  a  proposed 
STIP  and  to  certify  that  the  STIP 
complies  with  Federal  law  relating  to 
disadvantaged  business  enterprises,  title 
VI  of  the  Civil  Rights  Act  of  1964.  the 
Americans  with  Disabilities  Act  of  1990. 
lobbying,  and  air  quality.  The  FHWA 
and  the  FTA  have  the  responsibility  to 
jointly  review  and  approve  or 
disapprove  the  proposed  STIP.  Federal 
approval  is  a  determination  that  the 
State  has  complied  with  the 
requirements  of  23  U.S.C.  135  as  a 
condition  of  eligibility  of  the  State's 
projects  for  Federal-aid  funding.  It  does 
not  relate  to  the  content  of  the  plan  or 
STIP.  which  (except  for  TCMs  in  a  SIP 
for  a  nonattainment  area)  is  the 
prerogative  of  the  State.  The  FHWA  and 


the  FTA  also  have  the  responsibility  to 
notify  the  State  of  their  action. 

Paragraph  (e)  indicates  that  the 
FHWA  and  the  FTA,  may  approve 
certain  projects,  even  without  an 
approved  STIP.  These  projects, 
however,  include  only  operating 
assistance  and  emergency  projects.  The 
FHWA  and  the  FTA  invite  comments  on 
the  need  for  this  flexibility  and  whether 
its  scope  should  be  expanded  or  further 
restricted. 

Section  450.222    Project  Selection  for 
Implementation 

This  section  would  prohibit  using 
title  23,  U.S.C,  or  Federal  Transit  Act 
funds  to  fund  projects  not  on  the 
federally  approved  STIP,  other  than  the 
exceptions  identified  in  section  450.220. 
The  section  also  contains  the  project 
selection  criteria  in  the  ISTEA  and  an 
interpretation  that  identifies  the  projects 
on  the  first  year  of  the  STIP  as  being 
"selected"  projects. 

Finally,  tnis  section  contains  a 
procedure  for  moving  projects  from  the 
second  or  third  year  oi  the  STIP  to  the 
first,  i.e..  "selected"  year  of  the  STIP  by 
using  the  selection  procediues 
contained  in  the  ISTEA  or  expedited 
procedures  as  agreed  to  by  the  parties 
involved  in  the  selection. 

Section  450.224    Phase-in  of  New 
Requirements 

This  section  would  establish  an 
effective  date  of  January  1, 1995,  for  full 
implementation  of  23  U.S.C  135  and 
would  allow  the  use  of  existing 
transportation  plans  and  policies  on  an 
interim  basis  to  meet  the  plan 
requirements.  Notwithstanding  the 
phase-in  allowed  by  this  section  and  the 
phase-in  of  other  ISTEA  requirements 
(e.g.,  management  systems),  the  FHWA 
and  the  FTA  encourage  the  States  to 
complete  the  statewide  transportation 
plan  requirement,  including  the 
documentation  task  as  described  in 
§  450.214,  as  soon  as  reasonably 
practicable.  A  plan  that  is  fully 
responsive  to  the  requirements  of  23 
U.S.C.  135  will  expedite  development  of 
intermodal  projects  and  will  provide  a 
vehicle  for  public  involvement  in  the 
entire  transportation  planning  process. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  and  the  FTA  have 
determined  that  this  rulemaking  is  not 
major  within  the  meaning  of  Executive 
Order  12291.  This  rulemaking  is 
considered  a  significant  regulation 
under  Department  of  Transportation 
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regulatory  policies  and  procedures 
because  of  substantial  State,  local 
government,  congressional,  and  public 
interest.  These  interests  involve  receipt 
of  Federal  financial  support  for 
transportation  investments,  appropriate 
compliance  with  legislative 
instructions,  and  balancing  of 
transportation  mobility  and 
environmental  goals.  Because  the 
proposed  regulation  adds  only 
minimally  to  the  requirements  of  the 
ISTEA,  the  FHWA  and  the  FTA 
anticipate  that  the  economic  impact  of 
this  rulemaking  will  be  minimal  and, 
therefore,  a  full  regulatory  evaluation  la 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354;  5  U.S.C 
601-612),  the  FHWA  and  the  FTA  have 
evaluated  the  effects  of  this  proposed 
rule  on  small  entities  such  as  local 
governments  and  businesses.  The 
proposed  regulation  establishes  new 
requirements  for  statewide 
transportation  planning;  however,  these 
are  substantially  dictated  by  the 
provisions  of  the  ISTEA  and  Lhe  Clean 
Air  Act  Amendments  of  1990.  Where 
legislative  language  required 
clarification,  regulatory  language  has 
been  provided.  Hence,  the  FHWA  and 
the  FTA  believe  that  the  overall 
compliance  burden  on  public  entities 
implementing  the  provisions  of  the 
legislation  will  not  be  substantially 
greater  than  previously  existed  and  is 
mandated  by  legislative  provision. 
Based  on  the  evaluation,  the  FHWA  and 
the  FTA  certify  that  this  rulemaking 
would  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities.  The  need  to  further  evaluate 
economic  consequences  will  be 
reviewed  on  the  basis  of  comments 
submitted  in  response  to  this  notice  and 
the  public  meetings. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  proposed  rule  recognizes  the 
role  of  State  and  local  governments  in 
implementing  the  statewide 
transportation  planning  provisions  of 
the  ISTEA,  including  the  increased 
discretionary  authority  allocated  to 
them  under  the  Act.  Accordingly,  it  is 
certified  that  the  policies  contained  in 
this  document  have  been  assessed  in 
light  of  the  principles,  criteria,  and 
requirements  of  the  Federalism 
Executive  Order  as  well  as  the 
applicable  provisions  of  the  ISTEA 
authority  for  this  proposal,  h  has  been 


determined  that  this  proposed  rule  does 
not  have  sufficient  Federalism 
implications  to  warrant  a  full 
Federalism  Assessment  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  20.205, 
Highway  Planning  and  Construction; 
20.500,  Federal  Transit  Capital 
Improvement  Grants;  20.505,  Federal 
Transit  Technical  Studies  Grants; 
20.507,  Federal  Transit  Capital  and 
Operating  Assistance  Formula  Grants. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  in 
Federal  programs  and  activities  apply  to 
these  programs. 

Paperwork  Reduction  Act 

The  information  collection,  reporting 
and  recordkeeping  provisions  in  this 
proposal  have  been  reviewed  for 
compliance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq.  The  creation  and  submission  of 
required  reports  and  documents  have 
been  constrained  to  those  specifically 
required  by  the  ISTEA  or  essential  to  the 
performance  of  the  FHWA  and  the 
FTA's  findings  and  approvals. 

National  Environmental  Policy  Act 

The  FHWA  and  FTA  have  analyzed 
this  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  have 
determined  that  this  action  would  not 
have  a  significant  effect  on  the  quality 
of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Sub)ect8  in  23  CFR  Part  450  and 
49  CFR  Part  613 

Highways  and  roads,  Mass 
transportation,  Statewide  transportation 
planning,  Statewide  transportation 
improvements  Program,  and  Project 
selection. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  23  CFR  part  450  and 
the  Federal  Transit  Administration 


proposes  to  amend  49  CFR  part  613,  as 
set  forth  below. 

Issued  on:  February  17, 1993. 
E.DMaCarlMm, 

Executive  Director,  Fodgral  Higftway 

Administration. 

Robert  H.  McMamis. 

Acting  Administrator,  Federal  Transit 
Administration. 

Titl8  23 

PAHT  45&-PLANNING  ASSISTANCE 
AND  STANOAHDS 

1.  The  authority  citation  for  part  450 
is  revised  to  read  as  follows: 

Aathmttr.  23  V3X1 104(f),  134, 135,  217, 
and  315;  49  U.SXI  app.  1602, 1604. 1607, 
and  1607a;  and  49  CFR  1.48(b)  and  1^1. 

2.  Subpart  B  of  part  450  is  revised  to 
read  as  follows: 

Subpart  &-St*tew<d«  Transportation 
Planning 

Sec 

450.200    Purpose. 

450.202    Applicability. 

450.204    Defuii  lions. 

450.206    Statewide  transportation  planning 

procesr  General  requirements. 
450.208    Statewide  transportation  planning 

process:  Factors. 
450.210    Coordination. 
450.212    Public  involrement. 
4  50. 2 1 4    Statewide  transportation  plan. 
450.216    Statewide  transportation 

improvement  progmm  (STIP). 
450.218    Funding. 
45a220    Approvals. 
450.222    Project  selection  for 

implementation. 
450.224    Pfaase-la  of  new  requirements. 

Subpart  &-StatewWe  Transportatkm 
Planning 

$450,200    PurpoM. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  135,  which 
requires  each  State  to  carry  out  a 
continuing,  comprehensive,  and 
intermodal  statewide  transportation 
planning  process,  including  the 
development  of  a  statewide 
transportation  plan  and  transportation 
improvement  program,  that  facilitates 
the  efficient,  economic  movement  of 
people  and  goods  in  all  areas  of  the 
State,  including  those  areas  subject  to 
the  requirements  of  23  U.S.C  134. 

1450.202    Appilcability. 

The  requirements  of  this  subpart  ai9 
applicable  to  States  and  any  other 
agencies/organizations  Which  are 
responsible  for  satisfying  these 
requirements. 
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Exo  ipt  as  otherwise  provided,  terms 
defined  In  23  U.S.C  101(a)  are  used  in 
this  p4rt  as  so  defined. 

Consultation  means  that  one  party 
confers  with  another  identified  party 
and,  prior  to  taking  action(s),  considers 
that  pirty's  views. 

jemtion  means  that  actions  taken 
are  subject  to  the  concurrence  of  the 
identified  parties. 

Coordination  means  the  comparison 
of  the  transportation  plans,  programs, 
and  schedules  of  one  agency  with 
related  plans,  programs  and  schedules 
of  othf  r  agencies  or  entities  with  legal 
standifag,  and  the  subsequent 
adjustpient  of  plans,  programs  and 
schedules  to  maintain  consistency  and 
reduce  or  resolve  possible  omissions, 
dupliaations  and  conflicts. 

Governor  means  the  Governor,  or  his/ 
her  de  signee,  of  any  one  of  the  fifty 
States  or  Puerto  Rico,  and  includes  the 
Mayoi  of  the  District  of  Columbia. 

Maintenance  Area  means  any 
geographic  region  of  the  United  States 
that  tile  U.S.  Environmental  Protection 
Agenc  y  [EPA)  has  designated  as  a 
maintenance  area,  under  section  175 A 
of  the  Clean  Air  Act  Amendments  of 
1990,  ^or  a  transportation  related 
poUut  mt(s)  for  which  a  national 
ambie  it  air  quality  standard  exists. 

Metropolitan  planning  area  means  the 
area  in  which  the  metropolitan 
transpjortation  planning  process 
required  by  23  U.S.C.  134  and  section  8 
of  the  Federal  Transit  Act  must  be 
carried  out. 

Met^politan  planning  organization 
(MPOl  means  that  organization 
desigi^ated  as  being  responsible, 
togethjsr  with  the  State,  for  carrying  out 
)visions  of  23  U.S.C.  134,  as 
Jed  in  23  U.S.C.  104(f)(3)  and 
and  capable  of  meeting  the 
sments  of  sections  3(e)(1),  and 
^)  and  (c)  of  the  Federal  Transit 
U.S.C.  app.  1602(e)(1)  and 
1607(i),  (b)  and  (c)).  This  organization  is 
the  forum  for  cooperative  transportation 
decisionmaking. 

Noiiattainment  area  means  any 
geographic  region  of  the  United  States 
which  the  U.S.  Environmental 
Protection  Agency  (EPA)  has  designated 
as  a  n^nattainment  area  for  a 
transportation  related  pollutant(s)  for 
which!  a  national  ambient  air  quality 
standard  exists. 

Reaonally  significant  means  any 
transfiortation  facility  with  an  arterial  or 


highei 


any  other  facility  that  serves  regional 
travel  needs  (such  as  access  to  and  from 
the  art  ta  outside  of  the  region,  to  major 
activil  y  centers  in  the  region,  or  to 
transp  ortation  terminals)  and  would 


functional  classification,  plus 


normally  be  included  in  the  modeling 
for  the  transportation  network. 

State  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  or 
Puerto  Rico;  when  an  action  by  the  State 
is  required,  then  the  State  means  the 
State  transportation  agency. 

Statewiae  transportation 
improvement  program  (STIP)  means  a 
staged  multiyear  program  of 
transportation  projects  that  are  capital 
and  non-capital,  highway  and  transit, 
metropolitan  and  nonmetropolitan, 
federally  funded  and  nonfederally 
funded. 

Statewide  transportation  plan  means 
the  official  transportation  plan  that  is: 

(1)  Intermodal  in  scope,  including 
bicycle  and  pedestrian  features; 

(2)  Addresses  at  least  a  twenty  year 
planning  horizon;  and 

(3)  Covers  the  entire  State. 
Transportation  improvement  program 

(TIP)  means  a  staged  multiyear  program 
of  transportation  projects  for  a 
metropolitan  planning  area,  excluding 
planning  and  research  activities  funded 
under  23  U.S.C  104(f)  and  23  U.S.C. 
307(c),  section  6055(b)  of  the  Intermodal 
Sur&ce  Transportation  Efficiency  Act 
and/or  sections  8  and  26  of  the  Federal 
Transit  Act  (49  U.S.C.  app.  1607  and 
1622). 

|4Sa206    Statawfcta  Iranaportation 
planning  procaaa:  Oanaral  raqulramanta. 

(a)  The  statewide  transportation 
planning  process  shall  include,  as  a 
minimum: 

(1)  Data  collection  and  analysis; 

(2)  Consideration  of  factors  contained 
in  §450.208: 

(3)  Coordination  of  activities  as  noted 
in  §450.210; 

(4)  Development  of  a  statewide 
transportation  plan; 

(5)  Development  of  a  statewide 
transportation  improvement  program; 
and 

(6)  Development  and  evaluation  of 
alternative  transportation  solutions  and 
projects. 

(b)  The  statewide  transportation 
planning  process  shall  be  carried  out  in 
coordination  with  the  metropolitan 
planning  process  required  by  23  CFR 
part  450,  subpart  A. 

1450.206    Statawkto  Iranaportation 
planning  procaaa:  Factor*. 

(a)  Each  State  shall,  at  a  minimum, 
consider  the  following  factors 
throughout  a  continuous  statewide 
transportation  planning  process: 

(1)  The  results  of  the  management 
systems  required  by  23  U.S.C.  303; 

(2)  Any  Federal,  State,  or  local  energy 
use  goals,  objectives,  programs,  or 
requirements; 


(3)  Strategies  for  incorporating  bicycle 
transportation  facilities  and  pedestrian 
walkways  in  appropriate  projects 
throughout  the  State; 

(4)  International  border  crossings  and 
access  to  ports,  airports,  intermodal 
transportation  facilities,  major  freight 
distribution  routes,  national  parks, 
recreation  and  scenic  areas,  monuments 
and  historic  sites,  and  military 
installations; 

(5)  The  transportation  needs  of  areas 
outside  of  metropolitan  planning  areas 
through  a  process  that  includes 
consultation  with  local  elected  officials 
with  jurisdiction  over  transportation; 

(6)  Any  metropolitan  area  plan 
developed  pursuant  to  23  U.S.C.  134; 

(7)  Connectivity  between 
metropolitan  planning  areas  within  the 
State  and  with  metropolitan  planning 
areas  in  other  States; 

(8)  Recreational  travel  and  tourism; 

(9)  Any  State  plan  developed 
pursuant  to  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.]; 

(10)  Transportation  system 
management  and  investment  strategies 
designed  to  make  the  most  efficient  use 
of  existing  transportation  facilities; 

(11)  The  overall  social,  economic, 
energy,  and  environmental  eH^ects  of 
transportation  decisions; 

(12)  Methods  to  reduce  traffic 
congestion  and  to  prevent  traffic 
congestion  from  developing  in  areas 
where  it  does  not  yet  occur,  including 
methods  which  reduce  motor  vehicle 
travel,  particularly  single-occupant 
motor  vehicle  travel; 

(13)  Methods  to  expand  and  enhance 
appropriate  transit  services  and  to 
increase  the  use  of  such  services; 

(14)  The  effect  of  transportation 
decisions  on  land  use  and  land 
development,  including  the  need  for 
consistency  between  transportation 
decisionmaking  and  the  provisions  of 
all  applicable  short-range  and  long- 
range  land  use  and  development  plans; 

(15)  The  transportation  needs 
identified  through  use  of  the 
management  systems  required  by  23 
U.S.C.  303; 

(16)  Where  appropriate,  the  use  of 
innovative  mechanisms  for  financing 
projects,  including  value  capture 
pricing,  tolls,  and  congestion  pricing; 

(17)  Preservation  of  rights-of-way  for 
construction  of  future  transportation 
projects,  including  identification  of 
unused  rights-of-way  which  may  be 
needed  for  future  transportation 
corridors,  and  identification  of  those 
corridors  for  which  action  is  most 
needed  to  prevent  destruction  or  loss; 

''    (18)  Long-range  needs  of  the  State 
transportation  system; 


Federal  Regirter  /  Vol.  58,  No.  39  /  Tuesday,  March  2,  1993  /  Proposed  Rules  12091 


(19)  Methods  to  enhance  the  efficient 
movement  of  commercial  motor 
vehicles; 

(20)  The  use  of  hfe-cycle  costs  in  the 
design  and  engineering  of  bridges, 
tunnels,  or  pavements; 

(21)  The  coordination  of 
transportation  plans  and  programs 
developed  for  metropohtan  planning 
areas  of  the  State  under  23  U.S.C.  134 
and  section  8  of  the  Federal  Transit  Act 
with  the  statewide  transportation  plans 
and  programs  developed  under  this 
subpart,  and  the  recondhation  of  such 
plans  and  programs  as  necessary  to 
ensure  connectivity  within 
transportation  systems; 

(22)  Investment  strategies  to  improve 
adjoining  State  and  local  roads  that 
support  rural  economic  growth  and 
tourism  development,  Federal  agency 
renewable  resources  management,  and 
multipurpose  land  management 
practices,  including  recreation 
development;  and 

(23)  The  concerns  of  Indian  tribal 
governments  having  jurisdiction  over 
lands  within  the  boundaries  of  the  State. 

(b)  The  degree  of  consideration  of  the 
factors  may  be  appropriate  to  the  scale 
and  complexity  of  the  transportation 
problems,  land  use,  economic 
development  and  environmental 
objectives,  and  other  circumstances 
within  the  State  and  to  the  problems, 
objectives  and/or  circumstances  that 
vary  from  one  portion  of  the  State  to 
another. 

S  450.210    Coordination. 

(a)  In  addition  to  the  coordination 
required  under  §  450.208(a)(20),  each 
State  shall,  to  the  extent  appropriate, 
provide  for  coordination  of  the 
following  activities  and/or 
organizational  entities  participating  in 
the  activities  in  carrying  out  the 
requirements  of  this  subpart: 

(1)  Data  collection,  data  analysis  and 
evaluation  of  alternative  transportation 
projects  for  a  transit,  highway,  bikeway, 
scenic  byway,  recreational  trail,  or 
pedestrian  program  with  any  such 
activities  for  the  other  programs; 

(2)  Plans,  such  as  the  statewide 
transportation  plan  required  imder 
§450.214,  with  programs  and  priorities 
for  transportation  projects,  such  as  the 
STIP; 

(3)  Data  analysis  used  in  development 
of  plans  and  programs,  especially 
information  resulting  from  traffic  data 
analysis,  with  land  use  projections, 
public  involvement  relating  to  project 
implementation  and  with  establishment 
and  maintenance  of  management 
systems  developed  in  response  to  23 
U.S.C.  303; 


(4)  Consideration  of  intennodal 
facilities  with  land  use  planning, 
including  land  use  activities  carried  out 
by  local,  regional,  and  multistate 
agencies; 

(5)  Transportation  planning  carried 
out  by  the  State  with  transpMirtation 
planning  carried  out  by  Indian  tribal 
governments,  Federal  agencies  and  local 
governments,  MPOs,  large-scale  private 
transportation  providers  and  multistate 
businesses; 

(6)  Transportation  planning  carried 
out  by  the  State  with  significant 
transportation-related  actions  carried 
out  by  other  agencies  for  recreation, 
tourism,  and  economic  development 
and  for  the  operation  of  airports,  ports, 
and  other  intermodal  feciUties; 

(7)  Public  involvement  carried  out  for 
planning  with  pubhc  involvement 
carried  out  for  programming  and  project 
development; 

(8)  Transportation  planning  carried 
out  by  the  State  with  Federal,  State,  and 
local  environmental  resource  planning 
that  substantially  affects  transportation 
actions; 

(9)  Transportation  planning  with 
financial  planning; 

(10)  Transportation  planning  with 
analysis  of  potential  corridors  for 
preservation;  and 

(11)  Transportation  planning  with 
analysis  of  social,  economic,  energy  and 
environmental  effects  of  transportation 
actions. 

(b)  The  degree  of  coordination  may  be 
appropriate  to  the  scale  and  complexity 
of  the  transportation  problems,  land  use, 
economic  development  and 
environmental  objectives,  and  other 
circumstances  within  the  State  and  to 
the  objectives  and/or  circumstances  that 
vary  from  one  portion  of  the  State  to 
another. 

S  450.212    Public  InvolvwiMnt 

(a)  During  development  of  the 
statewide  transportation  plan  required 
under  §  450.214,  the  State  shall  provide 
citizens,  affected  public  agencies  and 
jurisdictions,  employee  representatives 
of  transportation  and  other  affected 
agencies,  private  providers  of 
transportation,  and  other  interested 
parties  a  reasonable  opportunity  to 
comment  on  the  proposed  plan. 
Opportimities  shall  oe  provided  for 
interested  parties  to  be  involved  in  the 
early  stages  of  the  plan  development/ 
update  process.  The  plan  shall  be 
pubhshed,  with  reasonable  notification 
of  its  availability,  or  otherwise  made 
readily  available  for  public  review  and 
comment. 

(b)  During  development  of  the 
statewide  transportation  improvement 
program  required  under  S  450.216,  the 


Governor  shall  provide  citizens,  affiected 
pubUc  agencies  and  jiuisdictions, 
employee  representatives  of 
transportation  or  other  affected 
agencies,  private  providers  of 
transportation,  and  other  interested 
parties  a  reasonable  opportunity  to 
comment  on  the  proposed  program. 
Opportunities  shall  be  provided  for 
interested  parties  to  be  involved  In  the 
early  stages  of  the  program  development 
and  update  process.  T^e  program  shall 
be  published,  with  reasonable 
notification  of  its  availability,  or 
otherwise  made  readily  available  for 
public  review  and  comment 

(c)  The  State  shall,  as  appropriate, 
provide  for  public  comment  on  existing 
and  proposed  procedures  for  public 
involvement  throughout  the  statewide 
transportation  planning  and 
programming  process. 

1450.214    Statewide  traneportatlon  plan. 

(a)  The  State  shall  develop  a  statewiie 
transportation  plan  for  all  areas  of  the 
State.  The  portion  of  the  plan  in 
metropolitan  planning  areas  shall  be 
developed  in  cooperation  with  the 
MPOs  and  shall  be  consistent  with  the 
metropolitan  transportation  plans 
required  under  23  U.S.C.  134.  The 
portion  of  the  plan  for  areas  of  the  State 
under  the  jurisdiction  of  an  Indian  tribal 
government  shall  be  developed  in 
cooperation  with  such  government  and 
the  Secretary  of  the  Interior.  The  State 
shall  provide  for  public  involvement  as 
the  plan  is  being  developed,  as  required 
under  §  450.212.  When  the  document, 
or  documents,  comprising  the  plan  is 
completed  or  amended,  the  State  shall 
provide  a  mechanism  to  establish  the 
plan  as  the  official  statewide 
transportation  plan. 

(b)  In  addition,  the  plan  shall: 

(1)  Be  intermodal  (including 
consideration  and  provision,  as 
applicable,  of  elements  of  rail, 
waterway,  and  aviation  facilities, 
particularly  with  respect  to  intercity 
travel)  and  statewide  in  scope  in  order 
to  facilitate  the  efficient  movement  of 
people  and  goods; 

(2)  Be  reasonably  consistent  in  time 
horizon  among  its  elements,  but  cover  a 
period  of  at  least  20  years; 

(3)  Contain,  as  an  element,  a  plan  for 
bicycle  transportation  and  pedestrian 
walkways  in  appropriate  areas  of  the 
State  which  is  interconnected  with 
other  modes; 

(4)  Reflect  those  factors  to  which 
substantive  consideration  was  provided 
under  $450,208; 

(5)  Reflect  substantive  coordination 
provided  under  §450.210; 

(6)  Reference,  summarize  or  contain 
any  applicable  short  range  planning 
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studies ,  strategic  pUncing  and/or  policy 
studies  transportation  need  studies, 
managament  system  reports  and  any 
statements  of  policies,  goals  and 
objectives  that  were  significant  to 
develoyment  of  the  plan:  and 

(7)  Reference,  summarize  or  contain 
infonnltion  on  the  availability  of 
finand^  and  other  resoiirces  needed  to 
carry  oiit  the  plan. 

(c)  Tie  plan  may  be  revised  using  the 
procedures  in  this  section  for 
develo]  iment  and  establishment  of  the 
plan. 

S  450.21 5    Statewide  transportation 
improv«  m«nt  progreni  (ST1P). 

(a]  El  ch  State  shall  develop  a 
statewi  le  transportation  improvement 
prograi  i  for  all  areas  of  the  State.  The 
portion  of  the  STIP  in  a  metropolitan 
plannii  g  area  shall  be  developed  in 
coopen  ition  with  the  MPO. 
Metrop  ilitan  TIPs  in  nonattainment  and 
maintei  lance  areas  are  subject  to  FHWA 
and  FT  \  confonnity  findings  before 
their  in  elusion  in  the  STIP.  Otherwise, 
the  mel  ropolitan  planning  area  TIP  shall 
be  incli  ided  in  the  STEP,  either  directly 
or  by  re  ference,  once  it  has  been 
approv  Hi  by  the  MPO  and  the  Governor. 
In  none  ttainment  and  maintenance 
areas  oi  itside  metropolitan  planning 
areas,  F  ederal  findings  of  conformity 
must  h(  I  made  prior  to  placing  projects 
in  the  i  TIP.  The  Governor  shall  provide 
for  pub  ic  involvement  as  required  by 
§450.2  ;2.  In  addition,  the  STIP  shall: 

(1)  In  elude  a  priority  list  of 
transpc  rtation  projects  to  be  carried  out 
in  the  1  rst  3  years  of  the  STIP.  As  a 
minimi  im,  the  priority  Lsts  shall  group 
the  pro  ects  that  are  to  be  undert^en  in 
each  of  the  years,  e.g.,  year  1.  year  2, 
year  3.  rhe  STIP  shall  cover  a  period  of 
not  lesi  than  3  years,  but  may  at  State 
discret  on  cover  a  longer  period.  If  the 
Slip  c(  vers  more  than  3  years,  the 
project  I  in  the  additional  years  will  be 
considi  red  by  the  FHWA  and  the  FTA 
only  as  background  information.  In 
nonatti  inment  areas,  the  State  shall  give 
priorit]  to  TCMs  and  other  projects 
identif  ed  in  an  approved  air  quality 
state  in  iplementalion  plan  as  having 
potent!  i\  to  substantially  reduce 
transpc  rtation  related  pollution; 

(2)  B  (  consistent  witii  the  plan 
develo]  >ed  under  §  450.214; 

(3]  h  nonattainment  and  maintenance 
areas,  c  ontain  only  transportation 
project  I  found  to  conform,  or  from 
prograi  is  that  conform,  to  the 
requirements  contained  in  40  CFT?  part 
51. 

(4)  B<  I  financially  constrained  and 
include  sufficient  financial  information 
to  demonstrate  that  funds  can 
reasonably  be  expected  to  be  available 


to  implement  the  projects,  as  well  as  to 
maintain  the  system  as  a  whole; 

(5)  Contain  all  capital  and  non-capital 
transportation  projects  (including 
transportation  enhancements  and 
pedestrian  walkways  and  bicycle 
transportation  facilities],  or  identified 
phases  of  transportation  projects, 
proposed  for  funding  under  title  23, 
U.S.C,  and/or  sections  3,  9, 16(b)(2)  and 
18  of  the  Federal  TransU  Act  (49  U.S.C. 
app.  1602, 1607a,  1612,  and  1614),  other 
than  funds  authorized  by  section  402  of 
the  Surfac-e  Transportation  Assistance 
Act  of  1982,  as  amended  (49  U.S.C.  app. 
2302),  section  6055  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240,  105  Stat.  1914), 
section  8  or  26  of  the  Federal  Transit 
Act  (49  U.S.C  app.  1607  and  1622)  or 
23  U.S.C.  104(f)  or  23  U.S.C  307(c)(1). 
The  STIP  shall  also  contain  all 
transportation  projects  for  which  an 
approval  by  the  FHWA  or  the  FTA  is 
required  whether  or  not  the  projects  are 
to  be  funded  v«th  title  23,  U.S.C.  or 
Federal  Transit  Act  funds.  The  STIP 
should,  for  information  purposes, 
include  all  transportation  projects 
proposed  to  be  funded  v»rilh  Federal 
funds  other  than  title  23,  U.S.C.  or 
Federal  Transit  Act  funds.  It  may  also 
include,  for  information  purposes,  all 
regionally  signiBcant  projects, 
irrespective  of  source  of  funding;  and 

(6)  Include  for  each  project  the 
following: 

(i)  Sufficient  descriptive  material  (i.e.. 
type  of  work,  termini,  length,  etc.)  to 
identify  the  project  or  phase; 

(ii)  Estimated  total  cost; 

(iii)  The  amount  of  Federal  funds 
proposed  to  be  obligated  during  each 
program  year; 

(iv)  Proposed  category  of  Federal 
funds  and  source(s)  of  non-Federal 
funds:  and 

(v)  Identification  of  the  agencies 
responsible  for  carrying  out  the  project. 

(b)  Projects  that  are  not  considered  to 
be  of  appropriate  scale  for  individual 
identification  in  a  given  program  year 
may  be  grouped  by  function  and/or 
geographic  area  using  the  classifications 
under  23  CFR  771.117  (c)  and  (d)  and/ 
or  40  CFR  part  51. 

(c)  Projects  in  any  of  the  first  three 
years  of  the  STIP  may  be  moved  to  any 
other  of  the  first  three  years  of  the  STIP 
in  nonattainment  and  maintenance 
areas,  and  in  other  areas,  to  any  year  of 
the  STIP,  without  requiring  an 
amendment  to  the  STIP,  subject  to  the 
project  selection  requirements  of 
§450.222. 

(d)  The  STIP  may  be  amended  at  any 
time  under  procedures  consistent  with 
the  procedures  established  in  this 


section  for  STIP  development  and  in 
§  450.220  lor  FHWA  and  FTA  approval. 

1450.218    Funding. 

Funds  provided  under  sections  8,  9. 
18,  and  26(a)(2)  of  the  Federal  Transit 
Act  and  23  U.S.C  104(b)(1),  104(b)(3), 
104(f)(3)  and  307(c)(1)  may  be  used  to 
accomplish  activities  in  this  subpart. 

1450220    Approvala. 

(a)  At  least  every  two  years  each  State 
shall  submit  the  entire  proposed  STIP 
concurrently  to  the  FHWA  and  the  FTA 
for  approval  and  amendments  as 
necessary.  Tlie  State  shall  certify  that 
the  transportation  planning  process  is 
being  carried  out  in  accordance  with  all 
applicable  requirements  of: 

(1)  23  U.S.C  135,  and  these 
regulations; 

(2)  Title  VI  of  the  Qvil  Rights  Act  of 
1964  and  the  title  VI  assurance  executed 
by  each  State  under  23  U.S  C.  324  and 
29  U.S.C  794; 

(3)  Section  1003(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240, 105  Stat.  1914) 
regarding  the  involvement  of 
disadvantaged  business  enterprises  in 
FHWA  and  FTA  funded  projects  (Pub. 
L.  97^24.  section  105(f);  49  CFR  part 
23): 

(4)  The  provisions  of  the  Americans 
with  Disabilities  Act  (Pub.  L  101-336, 
104  Stat.  327,  as  amended)  and  U.S. 
DOT  regulations  "Transportation  for 
Individuals  with  Disabilities"  (49  CFR 
parts  27,  37,  and  38); 

(5)  The  provisions  of  49  CFR  part  20 
regarding  restrictions  on  influencing 
certain  Federal  activities:  and 

(6)  In  States  containing  nonattainment 
and  maintenance  areas,  sections  174 
and  176  (c)  and  (d)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7504,  7506  (c) 
and  (d)). 

(b)  The  FHWA  and  the  FTA  will,  by 
mutual  arrangement,  review  the  STIP  or 
amendment  and  jointly  determine  to 
what  extent  the  STIP  meets  or 
substantially  meets  the  requirements  of 
title  23,  U.S.C,  the  Federal  Transit  Act 
and  these  regulations.  Approval  action 
will  take  one  of  the  following  forms,  as 
appropriate: 

(1)  Joint  approval  of  the  STIP;  or 

(2)  Joint  approval  of  the  STIP  subject 
to  certain  corrective  actions  being  taken; 
and/or 

(3)  Joint  approval  of  the  STIP  as  the 
basis  for  approval  of  identified 
categories  of  projects. 

(c)  If.  upon  review,  the  FHWA  and  the 
FTA  Administrators  jointly  determine 
that  the  STIP  or  amendment  does  not 
substantially  meet  the  requirements  of 
23  U.S.C.  135  and  these  regulations  for 
any  identified  categories  of  projects, 
they  will  not  approve  the  STIP. 
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(d)  The  FHWA  and  the  FTA  will 
notify  the  State  of  actions  taken  under 
this  section. 

(e)  Where  necessary  in  order  to 
maintain  or  establish  operations  in  the 
absence  of  an  FHWA/FTA  approved 
STIP,  the  Federal  Highway  and/or 
Transit  Administrators,  as  appropriate, 
will  approve  operating  assistance  or 
emergency  funding  for  specific  projects 
or  programs. 

§450.222    Project  sslection  for 
Implementation. 

(a)  Projects  not  included  in  the 
federally  approved  STIP,  except  as 
described  in  §  450.220(e)  shall  not  be 
eligible  for  funding  with  title  23,  U.S.C, 
or  Federal  Transit  Act  funds. 

(b)  In  metropolitan  planning  areas, 
transportation  projects  to  be 
implemented  shall  be  selected  in 
accordance  with  procedures  established 
pursuant  to  23  CFR  450.132. 

(c)  Outside  metropolitan  planning 
areas,  transportation  projects 
undertaken  on  the  National  Highway 
System  and  under  the  bridge  and 
Interstate  maintenance  programs  shall 
be  selected  by  the  State  in  consultation 
with  the  affected  local  officials.  Federal 
lands  highway  projects  shall  be  selected 
in  accordance  with  23  U.S.C.  204.  Other 
transportation  projects  undertaken  shall 
be  selected  by  the  State  in  cooperation 
with  the  affected  local  officials. 


(d)  Transportation  projects  listed  in 
the  first  year  of  an  approved  STIP  shall 
be  considered  selected.  Movement  of 
projects  in  the  second  or  third  year  of 
an  approved  STIP  to  the  first  year  of  the 
STIP  requires  use  of  the  selection 
procedures  in  paragraphs  (b)  and  (c)  of 
this  section.  Expedited  selection 
procedures  which  provide  for  the 
advancement  of  projects  from  the 
second  or  third  years  of  the  STIP  may 
be  used  if  agreed  to  by  all  the  parties 
involved  in  the  selection. 

S  450.224    Pttase-in  of  new  requlrenwnts. 

The  State  shall,  by  January  1, 1995. 
identify  the  official  statewide 
transportation  plan,  described  iwder 
§  450.214.  to  be  used  as  a  basis  for 
subsequently  approved  STIPs.  Until 
such  a  plan  is  identified,  but  no  later 
than  January  1, 1995,  the  State  may 
identify  existing  plans  and  policies 
which  can  serve  as  the  official  interim 
plan.  Development  of  the  STEP  may  be 
based  on  the  interim  plan,  provided  that 
all  factors  identified  in  §  450.208  are 
considered. 

Title  49 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

3.  The  authority  citation  for  part  613 
is  revised  to  read  as  follows: 


Authority:  23  U.S.C  104(0, 134, 135,  217, 
and  315;  49  U.S.C  app.  1602, 1604, 1607. 
1607  and  1622;  49  CFR  1.48(b)  and  1.51. 

4.  Subpart  B  of  part  613  is  revised  to 
read  as  follows: 

Subpart  B— Statewide  Transportation 
Planning 


§613.200 
planning. 


Statewide  traneporUtlon 


The  regulations  in  23  CFR  part  450, 
subpart  B,  shall  be  followed  in 
complying  with  the  requirements  of  this 
subpart.  These  regulations  require  each 
State  to  carry  out  an  intermodal 
statewide  transportation  planning 
process,  including  the  development  of  a 
statewide  transportation  plan  and 
transportation  improvement  program 
that  facilitates  the  efficient,  economic 
movement  of  people  and  goods  in  all 
areas  of  the  State,  including  those  areas 
subject  to  the  requirements  of  23  U.S.C. 
134,  in  order  to  implement  23  U.S.C. 
135  and  sections  3,  5,  8,  9  and  26  of  the 
Federal  Transit  Act  (49  U.S.C  app. 
1602, 1604, 1607. 1607  and  1622). 

[FR  Doc.  93-4124  Filed  3-1-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPOFTTATION 

Fwieral  Highway  Administration 

23  CFR  Parts  500,  511,  and  626 
[FY  WAffTA  Docket  No.  92-14) 

'  Fe  jera!  Transit  Administration 

49  CFR  Part  614 

FH  NA  RIN  212S-AC97;  FTA  RIN  2132-AA47 

Ma  nagement  and  Monitoring  Systems 

AG  ;NCIES:  Federal  Highway 

Ad  ministration  (FHWA),  Federal 

Tri  nsit  Administration  (FTA),  DOT. 

AC  ION:  Notice  of  proposed  rulemaking 

(N'RM). 


SUI IMARY:  The  FHWA  and  the  FTA  are 

ret  uesting  comments  from  interested 

pa  ties  concerning  the  issuance  of 

ref  ulations  to  implement  the  provisions 

of  lection  1034  of  the  Intermodal 

Su  face  Transportation  Efficiency  Act 

(IS  FEA)  of  1991.  In  accordance  with  the 

pn  visions  of  section  1034,  the  Secretary 

of  Transportation  (the  Secretary)  is 

re<  uired  to  issue  regulations  for  State 

de  elopment,  establishment,  and 

im  jlementation  of  systems  for  managing 

hi(  hway  pavement  of  Federal-aid 

hi{  hways;  bridges  on  and  off  Federal- 

aic  highways:  highway  safety;  traffic 

coi  igestion;  public  transportation 

fac  ilities  and  equipment;  and 

int  jrmodal  transportation  facilities  and 

sys  terns.  In  addition  the  Secretary  must 

iss  le  guidelines  and  requirements  for 

the  State  development,  establishment, 

and  implementation  of  a  traffic 

mc  nitoring  system  for  highways  and 

pu  )lic  transportation  facilities  and 

eqi  lipment.  An  advance  notice  of 

pr<  posed  rulemaking  (ANPRM)  was 

pu  )lished  in  the  June  3, 1992,  Federal 

Re  jister  (57  FR  23459)  to  solicit  early 

in[  ut  for  development  of  these 

rej  ulations.  The  ANPRM  was  issued 

wi  h  two  docket  numbers,  FHWA  92-14 

ani  1  FTA  92-B.  Approximately  two- 

thi  rds  of  the  comments  submitted  to  the 

FT  \  docket  were  duplicates  of  those 

sui  imitted  to  the  FHWA  docket. 

Th  jrefore,  to  avoid  further  duplication, 

FT  \  Docket  92-B  is  closed  and  this 

NF  RM  is  being  issued  under  FHWA/ 

FT  \  Docket  92-14  only.  Those 

coi  fiments  submitted  to  FTA  Docket  92- 

B  t  lat  were  not  duplicates  have  been 

pl£  ced  in  FHWA/FTA  Docket  92-14.  In 

on  er  to  facilitate  analysis  of  comments 

on  this  NPRM,  it  is  requested  that 

coi  nmenters  specify  in  their  submission 

wt  ich  management  system(s)  their 

COI  nments  address. 

'  'hese  proposed  regulations  are  being 
iss  ied  jointly  by  the  FHWA  and  the 


FTA  because  the  sanction  provisions 
may  be  applied  to  funds  apportioned 
under  the  Federal  Transit  Act  (formerly 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended),  as  well  as  under 
Title  23.  United  States  Code,  Highways. 
In  addition,  the  metropolitan  planning 
provisions  under  both  the  Federal 
Transit  Act  and  title  23.  U.S.C.,  require 
consideration  of  the  needs  identified  by 
the  management  systems.  While  not 
included  as  issuing  agencies,  other  DOT 
administrations,  such  as  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  may  be  actively  involved  in 
particular  systems  as  appropriate. 

DATES:  Comments  must  be  received  on 
or  before  May  3, 1993. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA/FTA  Docket  No. 
92-14.  Federal  Highway 
Administration,  HCC-10.  room  4232, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  All  comments  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30 
p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wilbert  Baccus.  FHWA  Office  of  the 
Chief  Counsel,  (202)  366-0780.  For 
information  on  the  general  provisions, 
Mr.  Tony  Solury,  (202)  366-5003.  For 
information  on  a  specific  system: 
Highway  pavement — ^Mr.  Frank  Botelho, 
(202)  366-1336;  Bridges— Mr.  Dan 
O'Connor,  (202)  366-1567;  Highway 
safety— Mr.  Fred  Small.  (202)  366-2171; 
Traffic  congestion — Mr.Tony  Solury, 
(202)  366-5003;  Public  transportation 
facilities  and  equipment — Mr.  Ron 
Jensen-Fisher,  (202)  366-0257; 
Intermodal  transportation  facilities  and 
systems— Mr.  Dane  Ismart,  (202)  366- 
4071;  Traffic  monitoring — Mr.  Ed 
Kashuba,  (202)  366-0175.  Office  hours 
are  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
hohdays. 

SUPPLEMENTARY  INFORMATION:  Section 
1034  of  the  ISTEA  amended  title  23, 
United  States  Code,  Highways  by 
adding  new  section  303,  Management 
Systems  which  requires  the  Secretary  of 
Transportation  to  issue  regulations  for 
State  development,  establishment,  and 
implementation  of  a  system  for 
managing  each  of  the  following: 

(1)  Highway  pavement  of  Federal-aid 
highways  (PMS). 

(2)  Bridges  on  and  off  Federal-aid 
highways  (BMS). 

(3)  Highway  safety  (SMS). 

(4)  Traffic  congestion  (CMS). 


(5)  Public  transportation  facilities  and 
equipment  (PTMS),  and 

(6)  Intermodal  transportation  facilities 
and  systems  (IMS). 

The  systems  must  be  developed  and 
implemented  in  cooperation  with 
metropolitan  planning  organizations 
(MFCs)  in  metropolitan  areas  and  with 
affected  agencies  receiving  assistance 
under  the  Federal  Transit  Act. 

In  accordance  with  the  legislation,  the 
regulations  may  include  a  compliance 
schedule  and  minimum  standards  for 
each  such  system. 

States  must  be  implementing  each 
management  system  beginning  in 
Federal  fiscal  year  1995,  and  must 
annually  certify,  before  January  1  of 
each  fiscal  year  (the  first  certification  is 
due  by  January  1.  1995),  that  the 
systems  are  being  implemented,  or  the 
Secretary  may  withhold  up  to  10%  of 
funds  apportioned  under  title  23, 
U.S.C,  or  under  the  Federal  Transit  Act 
for  any  fiscal  year  beginning  after 
September  30, 1995. 

Section  303  also  requires  the 
Secretary  to  issue  guidelines  and 
requirements  for  the  State  development, 
establishment,  and  implementation  of  a 
traffic  monitoring  system  (TMS)  for 
highways  and  public  transportation 
facilities  and  equipment. 

Both  the  metropolitan  (23  U.S.C.  134 
and  49  U.S.C.  app.  1607)  and  statewide 
(23  U.S.C.  135)  transportation  planning 
processes  must  include  consideration  of 
the  needs  identified  under  all  of  the 
management  systems. 

Begmning  January  1,  1993,  the 
Secretary  must  submit  annual  reports  to 
Congress  on  the  progress  being  made  by 
both  the  Secretary  and  the  States  in 
carrying  out  the  provisions  of  23  U.S.C. 
303. 

An  advance  notice  of  proposed 
rulemaking  (ANPRM)  covering  the  six 
management  systems  and  the  traffic 
monitoring  system  was  issued  jointly  by 
the  FHWA  and  the  FTA  in  the  June  3, 
1992,  Federal  Register  (57  FR  23459). 
Comments  were  requested  on  issues 
common  to  all  systems.  Background 
information  on  each  system  and  specific 
issues  and  questions  for  comment  for 
each  system  were  discussed.  The 
comment  period  for  the  ANPRM  closed 
on  August  3, 1992. 

Public  workshops  for  the  SMS  were 
announced  in  the  April  28,  1992, 
Federal  Register  (57  FR  17868)  and 
were  conducted  in  Washington,  DC,  on 
May  29,  in  San  Francisco,  CA,  on  June 
1,  and  in  Kansas  City,  MO,  on  Jime  10. 
Four  public  workshops  for  the  CMS, 
PTMS,  and  IMS  were  announced  in  the 
May  26, 1992,  Federal  Register  (57  FR 
21915)  and  were  conducted  in  Los 
Angeles.  CA,  on  June  18,  in  New  York 
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Gty,  NY.  on  June  29,  in  Chicago.  IL,  on 
July  14,  and  in  Houston.  TX  on  July  21. 
The  purpose  of  the  workshops  was  to 
obtain  input  to  the  ruiemakhig  process 
to  supplement  the  comments  to  the 
ANFRM  dodcet. 

Approximately  125  individuals 
attended  \ha  SMS  workshops  and  over 
320  attended  the  workshops  for  the 
CMS,  PTMS,  and  IMS,  Summaries  of 
comments  presented  and  documents 
submitted  at  the  public  workshops  have 
been  placed  in  FHWA  docket  92-14  and 
are  available  for  review. 

Approximately  162  sets  of  comments 
totaling  over  900  pages  were  submitted 
to  dockets  FHWA  92-14  and  FTA  92- 
B.  Approximately  48%  of  the  comments 
to  the  dockets  were  from  State  agencies 
(transportation/highway  departments, 
motor  vehicle  departments.  State  police, 
etc.).  13%  from  National  interest 
groups/associations,  10%  bom  regional 
planning  agencies/MPCte,  10%  from 
local  agencies  (cities,  counties),  8% 
from  private  businesses  or  individuals, 
7%  from  trainsif  operators,  and  4%  from 
miscellaneous  agencies.  All  of  the 
testimony  from  the  workshops  and 
comments  to  the  dockets  have  been 
reviewed  and  used  to  prepare  this 
NPRM. 

Testimony  received  at  the  workshops 
and  the  comments  submitted  to  the 
dockets  were  similar.  A  sinnmary  of  the 
significant  comments  and  their 
disposition  follows. 

General 

These  proposed  regulations  will  be 
issued  as  part  500  of  subchapter  F  of 
title  23,  Code  of  Federal  Regulatians  (23 
CFR).  Subpart  A  of  part  500  includes 
definitions  and  general  requirements 
applicable  to  all  of  the  systems. 
Subparts  B  through  H  of  part  500 
include  additional  regulations 
applicable  to  specific  systems.  The 
general  requirements  in  subpart  A  and 
the  requirements  for  the  CMS,  PTMS 
and  IMS  in  subparts  E  through  G  would 
be  incorporated  by  cross  reference  into 
the  FTA's  regulations  as  part  614  of 
chapter  VI  of  title  49,  Code  of  Federal 
Regulations. 

By  design,  the  proposed  regulations 
are  not  definitive  in  all  instances.  The 
FHWA  and  the  FTA  intend  to  develop 
an  extensive  program  to  provide 
technical  assistance  to  the  States  and 
other  ejected  agencies  in  implementing 
the  requirements. 

Discussion  of  ConunentotoDecketo 
FHWA  92-14  and  FTA  92-B  and  at  the 
Public  Workshops 

The  legislation  states  that  the 
regulations  may  include  minimum 
standaisds  for  the  management  systems. 


Based  on  conunents  on  the  questions 
raised  in  the  ANPRM  related  to  this 
issue,  it  was  decided  that  establishment 
of  a  minimum  set  of  standards 
applicalile  to  all  of  the  systems  or  to  all 
States  would  not  be  appropriate  or 
practicable.  In  additiMi,  the  FHWA  and 
the  FTA  agree  with  the  majority  of 
commenters  who  iiuiicated  that  the  end 
results  should  be  identified  in  the 
regulations  but  that  the  States  should  be 
allowed  to  develop  systems  to  produce 
the  desired  results  without  overly 
prescriptive  Federal  requirements. 
While  the  regulations  for  each  system 
include  minimum  requirements 
applicable  to  that  system,  an  "end- 
result"  philosophy  is  reflected  to  a  great 
degree  in  the  proposed  regulations. 

A»  defined  m  §500.103  of  the  general 
subpart  of  the  proposed  regulations,  the 
term  "Federal  agency(ies)"  means  the 
FHWA  for  the  pavement  and  bridge 
management  systems;  the  FHWA  and 
the  NHTSA  for  the  safety  management 
system;  and  the  FHWA  and  the  FTA  for 
the  congestion,  public  transportation, 
and  intermodal  management  systems. 
This  term  is  used  in  the  propost»d 
regulations  to  avoid  the  need  to  identify 
each  involved  agency  for  each  system 
when  referring  to  common 
requirements. 

While  the  legislation  requires 
development,  establishment,  and 
implementation  of  each  managemoit 
system  by  the  States,  in  metropolitan 
areas  the  systems  must  be  developed, 
established,  and  implemented  in 
cooporation  with  IvOXDs.  States  also 
must  cooperate  with  affected  agencies 
receiving  assistance  under  the  Federal 
Transit  Act.  Several  questions  were 
asked  in  the  ANPRM  with  regard  to  the 
nature  of  this  cooperation  and  the 
degree  of  flexibility  that  the  States 
should  be  allowed  in  determining  how 
to  meet  this  requirement.  A  few 
commenters  indicated  that  a  minimum 
level  of  cooperation  needs  to  be 
specified  in  the  regulations.  However, 
while  none  disagreed  that  cooperation  is 
essential,  the  vast  majority  indicated 
that  each  State  and  metropolitan  area 
should  be  allowed  to  determine  the 
nature  of  the  cooperation  because  of 
unique  organizational  structure  and 
requirements.  Many  indicated  that 
cooperative  mechanisms  were  already 
in  place  and  fonctioning  well  within 
existing  MPO  processes.  The  FHWA  and 
the  FTA  agree  that  flexibility  is 
desirable.  Such  flexibility  is  reflected  in 
proposed  $  500.105(c),  but  the  State 
must  give  MPOs  and  agencies 
(including  private  owners  and 
operators)  that  have  responsibility  for 
operation  of  the  affected  transportation 
systems  or  fecilities,  and  the  public  the 


opportunity  for  involvement  in  the 
development,  establishment,  and 
implementation  of  each  management 
system.  In  addition  proposed 
§  500.107(b)  would  require  cooperation 
among  the  States,  MPOs,  and  such 
agencies,  and  §  500.107(d)  would  permit 
them  to  mutually  determine  their  roles. 

Title  23.  U.S.C.,  section  134  and  49 
U.S.C.  app.  1607  specify  that  MPOs,  in 
developing  plans  and  programs,  must 
consider  the  transportation  needs 
identified  through  use  of  the 
management  systems.  Similarly,  the 
statewide  planning  process  required 
under  23  U.S.C  135  also  must  consider 
these  needs.  In  addition,  the  results  of 
the  management  systems  must  be 
considered  in  making  project  selection 
decisions  imder  title  23,  U.S.C,  and 
under  the  Federal  Transit  Act.  Most  of 
the  responses  to  issues  raised  in  the 
ANPRM  on  this  subject  supported 
allowing  considerable  flexibility  to  the 
States,  MPOs,  and  other  affected 
agencies  to  determine  how  the  results  of 
the  management  systems  will  be 
considered  in  the  planning  processes 
and  indicated  that  mechanisms  for  such 
consideration  already  exist.  Paragraph 
(d)  of  §  500.105  would  require 
consideration  of  the  outputs  as  specified 
above,  but  does  not  mandate  a  specific 
level  or  form  of  consideration. 
Implementation  of  the  outputs  of  the 
systems  would  be  one  significant 
indicator  of  such  consideration. 

The  questions  of  what  institutional 
structure  should  be  established  at  the 
State  or  MPO  level  to  implement  the 
CMS.  PTMS,  and  IMS  and  whether  a 
common  institutional  structxire  should 
be  required  for  all  of  the  management 
systems  were  raised  in  the  ANPRM.  A 
few  respondents  expressed  the  opinion 
that  a  ptiarticular  management  system 
should  be  the  "umbrella"  mechanism 
for  coordinating  the  outputs  of  the 
systems.  However,  the  most  often 
mentioned  mechanism  for  coordination 
of  the  outputs  of  the  systems  was  the 
transportation  planning  processes.  The 
FHWA  and  the  FTA  agree  that  the 
metropolitan  and  statewide  planning 
processes  are  the  appropriate  forums  for 
coordinating  the  outputs  of  the 
management  systems,  as  well  as  ether 
transportation  needs,  particularly  since 
the  legislation  specifically  requires  the 
outputs  of  the  systems  to  be  considered 
in  these  planning  processes.  This 
legislative  requirement  is  reflected  in 
proposed  §  500.107(a).  In  addition.  It  is 
proposed  in  S  500.107(c)  that,  as 
appropriate,  the  CMS,  PTMS,  and  IMS 
be  part  of  the  transp>ortation  planning 
processes  in  all  metropolitan  planning 
areas.  It  is  also  proposed  in  §  500.107(e) 
that  the  combined  effectiveness  of  al)  of 
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the  management  systems  in  enhancing 
transoortation  investment  decisions  be 
p>erioqically  evaluated,  preferably  as 
part  of  the  metropolitan  and  statewide 
planning  processes.  With  respect  to  a 
mechanism  to  coordinate  all  of  the 
systems  at  the  State  level,  proposed 
§  500  !l07(a)  would  require  each  State  to 
establish  procedures  to  oversee  the 
development,  establishment,  and 
implementation  of  the  systems  to  ensure 
that  target  dates  are  met,  that  the 
outputs  of  the  systems  are  considered, 
and  tnat  common  or  coordinated 
databases  are  us«d,  but  specific 
procedures  are  not  mandated. 

Eact  of  the  management  systems  will 
requiflB  data  to  define  and  monitor  the 
magnitude  of  the  problems,  identify 
needs;  analyze  alternative  solutions,  and 
measiire  the  effectiveness  of  the 
implemented  actions.  Some  data  needs, 
such  f  s  traffic  volumes  or  travel 
demand,  may  be  common  to  all  systems 
while  other  data  will  be  unique  to  the 
particular  system,  e.g.,  specific 
struct  iral  data  for  bridges,  and  vehicle 
or  per  son  hours  of  delay  for  congestion. 
At  lea  St  one  respondent  to  this  issue 
suggei  ted  that  standardized  data  be 
provi(  led  to  the  U.S.  DOT  for  all  systems 
and  b  i  made  available  to  the  public  at 
low  cost.  A  few  others  indicated  that  at 
least  <  minimum  dataset  should  be 
provi(  led  to  the  Federal  agencies  for 
comparing  performance  among  States 
and  IT  etropolitan  areas.  It  is  not  the 
intent  of  the  FHWA  and  the  FTA  to 
burde  a  the  States  with  data  collection 
effort!  or  to  have  such  data  reported  to 
the  ag  encies  for  comparison  purposes. 
Any  c  ata  collected  should  be  that 
neces  ;ary  to  implement  effective 
mana]  ;ement  systems.  Therefore,  the 
prop<^ed  regulations  in  §  500.105(e) 
indicate  that  the  traffic  monitoring 
systeiti  required  by  the  legislation,  the 
FHWA's  Highway  Performance 
Monijoring  System  (HPMS),  and  the 
data  required  by  section  15  of  the 
Federal  Transit  Act.  49  U.S.C.  app. 
161lJ(Section  15  data)  will  be  used  by 
the  FHWA  and  the  FTA  to  the  extent 
possille  to  meet  their  needs.  States  are 
(raged  to  also  use  these  databases 
j  extent  possible.  In  addition, 

§  500.107(a)  would  require  the 
[data  bases  with  common  or 
pated  reference  systems  to 
ate  data  sharing,  but  would  not 
ate  specific  data  systems  or 
elem^ts.  Any  specific  data  that  may  be 
need*  d  for  the  individual  systems  are 
ident  fied  in  the  proposed  regulations 
for  thit  system. 

At  he  Transportation  Research  Board 
(TRB^  Conference  on  Transportation 
Data  4eeds:  Programs  for  a  New  Era, 
held  n  Irvine,  California,  on  May  27- 
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29, 1992,  the  FHWA  presented  a  paper, 
"Data  Needs  for  Management  Systems," 
that  identified  potential  data  needs  for 
the  CMS,  PTMS,  and  IMS.  A  copy  of 
this  paper  has  been  placed  in  the  docket 
and  is  available  from  the  contacts 
identified  for  these  three  systems.  The 
conference  proceedings,  which  should 
be  available  in  January  1993,  will 
contain  additional  information  on 
management  systems  data  needs. 

To  provide  information  for  the 
Secretary's  annual  report  to  Congress  on 
the  status  of  implementation  of  the 
systems,  §  500.109(c)  proposes  that  the 
annual  State  certifications  include 
information  on  the  status  of  each  system 
in  lieu  of  separate  status  reports. 
However,  since  both  the  States' 
certifications  and  the  Secretary's  status 
report  are  due  by  January  1,  separate 
status  reports  may  be  needed  from  the 
States  to  avoid  a  delay  in  the  Secretary's 
report  to  Congress.  Comments  on  the 
amount  of  additional  effort  that  would 
be  needed  to  submit  separate  status 
reports  ere  solicited. 

Section  307(h)  of  title  23.  U.S.C, 
requires  the  Secretary  to  report 
estimates  of  future  highway  needs  of  the 
nation  biennially  to  the  Congress. 
Similarly,  49  U.S.C.  308  requires  the 
Secretary  to  report  biennially  to 
Congress  the  condition,  performance, 
and  needs  of  the  nation's  public 
transportation  systems  and  facilities. 
These  requirements  are  separate  from 
the  provisions  of  23  U.S.C.  303  and  are 
accommodated  primarily  by  use  of  the 
FHWA's  HPMS  and  the  FTA's  Section 
15  data,  respectively. 

By  January  1, 1995,  and  annually 
thereafter.  States  must  certify  that  they 
are  implementing  the  six  management 
systems.  The  legislation  allows  the 
regulations  to  include  a  compliance 
schedule  for  development, 
establishment,  and  implementation  of 
each  such  system,  but  did  not  provide 
a  definition  of  "implementation." 
Comments  ranged  from  one  State 
indicating  that  all  of  the  management 
systems  could  be  fully  implemented 
within  18  months  of  issuance  of  final 
regulations  to  various  phase-in 
scenarios  that  would  require  five  or 
more  years.  The  agencies  recognize  that 
sufficient  time  must  be  allowed  to 
develop  systems  that  produce  useful 
results,  particularly  for  those  systems 
that  are  new,  such  as  the  CMS,  PTMS 
and  IMS.  Proposed  §  500.109(a) 
indicates  that  a  State  shall  be 
considered  to  be  implementing  a  system 
if  the  system  is  in  operation  by  the  date 
of  the  certification  in  accordance  with 
any  phase-in  criteria  for  each  system  as 
specified  in  the  proposed  regulations  for 
the  specific  system.  For  some  systems. 


phase-in  schedules  by  facility 
classification  (e.g..  National  Highway 
System  (NHS)  versus  lower  order 
systems)  or  by  jiuisdictional 
responsibility  (e.g..  State  versus  local 
facilities)  are  proposed.  Each 
management  system  must  be  in 
operation  to  some  degree  in  Federal 
fiscal  year  1995. 

With  respect  to  the  issue  of  whether 
there  should  be  one  State  certification 
statement  covering  all  six  management 
systems  or  separate  statements  for  each 
system,  a  majority  of  commenters 
expressed  a  preference  for  a  single 
statement  while  a  few  recommended 
separate  statements,  particularly  if 
responsibility  for  the  systems  resided  in 
different  State  agencies.  In  recognition 
of  differing  State  organizational 
structures,  the  proposed  regulations  in 
§  500.109  do  not  mandate  a  single 
certification  but  recommend  it.  A  single 
certification  should  significantly  reduce 
administrative  and  paperwork  burdens 
and  may  facilitate  coordination  of 
implementation  of  the  systems.  If  more 
than  one  certification  statement  is  used, 
they  should  be  coordinated  and 
submitted  simultaneously.  Also,  to 
reduce  the  burden  on  the  States,  it  is 
proposed  that  the  statement(s)  only  be 
submitted  to  the  FHWA  division  office 
in  each  State  and  that  the  division  office 
provide  copies  to  other  U.S.  DOT 
agencies  involved  with  the  specific 
system(s).  The  majority  of  commenters 
on  the  issue  of  the  level  of  State 
government  (e.g..  Governor,  State 
secretary  of  transportation,  etc.)  that 
should  certify  implementation, 
recommended  that  it  be  the  head  of  the 
State  transportation  agency.  While  a 
high  level  transportation  official  is  a 
logical  choice,  the  proposed  regulations 
do  not  mandate  it.  The  proposed 
regulations  at  §  500.109(b)  would 
require  the  Governor  of  the  State  or  the 
Mayor  of  the  District  of  Columbia  to 
notify  the  FHWA  in  writing  of  the 
name(s)  or  title(s)  of  the  certifying 
offidal(s)  and  recommend  that  one 
certifying  official  be  designated  for  all 
systems. 

The  legislation  does  not  specify  the 
extent  of  coverage  for  the  systems 
except  for  highway  pavement,  bridges, 
and  congestion  in  transportation 
management  areas  (TMAs).  The 
legislation  specifies  that  the  highway 
pavement  management  system  is  to 
cover  "Federal-aid  highw^ays"  (those 
highways  eligible  for  assistance  under 
title  23,  U.S.C,  except  those 
functionally  classified  as  local  or  rural 
minor  collectors).  The  bridge 
management  system  is  to  cover  bridges 
on  and  off  "Federal-aid  highways."  In 
TMAs,  the  congestion  management 
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system  is  to  provide  for  effective 
management  of  existing  and  future 
transportation  facilities  eligible  for 
funding  under  title  23.  U.S.C.  and 
under  the  Federal  Transit  Act. 
Responses  to  this  issue  also  varied,  from 
coverage  of  all  public  roads  to  only  the 
NHS.  The  majority  of  State 
transportation  agencies  indicated  that 
all  of  the  systems,  including  those 
where  the  legislation  specifies  broader 
coverage,  should  be  limited  to  facilities 
under  State  jurisdiction  since  the  States 
only  have  authority  for  managing  those 
facilities  and  they  should  not  be  held 
accountable  and  sanctioned  for 
noncompliance  by  local  jurisdictions. 
The  FHWA  and  the  FTA  believe  that  the 
ISTEA  clearly  indicates  Congress' 
concern  for  protecting  and  enhancing 
the  performance  of  the  nation's 
transportation  infrastructure,  regardless 
of  level  of  jurisdictional  control.  Some 
of  the  management  systems  by  their 
nature,  such  as  the  PTMS  and  the  IMS, 
will  be  limited  in  coverage  since  the 
facilities  to  be  managed  are  limited  in 
extent.  With  respect  to  the  remainder  of 
the  management  systems  (PMS,  BMS, 
SMS.  and  CMS),  the  FHWA  and  the 
FTA  believe  that  the  minimum  extent  of 
coverage  should  be  Federal-aid 
highways  as  defined  above.  In  addition, 
it  is  proposed  that  a  lower  level  of  effort 
and  sophistication  be  allowed  for  some 
of  the  svstems  for  local  jurisdictions 
and/or  lower  functional  class 
transportation  facilities.  The  extent  of 
coverage  for  each  management  system  is 
specified  in  the  regulations  for  that 
system. 

While  the  systems  may  cover  facilities 
under  the  jurisdiction  of  other  than  the 
State  transportation  agency,  the  FHWA 
and  the  FTA  propose  to  use  discretion 
before  imposing  sanctions  for 
noncompliance.  As  indicated  in 
§500.111.  the  FHWA  and  the  FTA 
propose  to  carefully  consider  the  extent 
of  non-compliance  so  that  any  sanctions 
to  be  imposed  can  be  targeted  to  the 
specific  situation.  The  intent  of  any 
such  sanctions  would  be  to  correct  the 
deficiency  as  soon  as  feasible  without 
undue  adverse  effect.  It  is  also  proposed 
in  §  500.111(c)  to  give  consideration  to 
efforts  underway  or  planned  to  correct 
any  deficiencies  in  a  timely  manner 
before  imposition  of  a  sanction. 

In  lieu  of  development  of  a  new 
congestion  management  system  in 
States  where  one  already  exists,  23 
U.S.C.  135(h)  allows  State  laws,  rules  or 
regulations  pertaining  to  congestion 
management  systems  or  programs  to 
constitute  the  congestion  management 
system  required  under  the  ISTEA  if  the 
Secretary  finds  that  the  State  laws,  rules 
or  regulations  are  consistent  with,  and 


fulfill  the  intent  of  23  U.S.C.  135.  23 
U.S.C  134,  or  section  8  of  the  Federal 
Transit  Act,  as  appropriate.  The 
legislation  does  not  address  acceptance 
of  existing  State  laws  or  procedures  for 
the  other  systems.  The  FHWA  and  the 
FTA  do  not  consider  it  appropriate  to 
impose  duplicative  requirements  if 
procedures  are  in  place  that  would  meet 
the  intent  of  the  legislation  for  any  of 
the  management  systems;  therefore,  it  is 
proposed  in  §  500.115  that  existing  State 
laws,  rules,  or  procedures  that  fulfill  the 
purposes  of  any  of  the  management 
systems  as  specified  in  the  applicable 
regulations  be  accepted  by  the  FHWA 
and  the  FTA  in  lieu  of  development  and 
implementation  of  a  new  system  by  the 
State.  It  is  proposed  that  the  State 
submit  a  written  request,  with 
appropriate  supporting  documentation, 
to  the  FHWA  Division  Office  in  the 
State  within  6  months  of  the  effective 
date  of  the  regulations  if  it  desires  to  use 
its  existing  procedures.  The  FHWA 
EHvision  Office  would  be  required  to 
coordinate  with  other  affected  U.S.  DOT 
agencies  before  taking  action  on  the 
State's  request. 

Highway  Pavement  of  Federal-Aid 
Highways 

As  part  of  its  PMS,  each  State  would 
have  a  comprehensive  process  for: 
Establishing  the  network  inventory  and 
project  histories;  collecting  and  storing 
the  condition  data;  analyzing  the 
information;  identifying  the  network 
needs;  and  considering  the  PMS 
information  in  the  metropolitan  and 
statewide  planning  processes. 

Existing  23  CFR  part  626.  Pavement 
Policy,  which  addresses  pavement 
management,  pavement  design,  safety, 
and  eligibiUty.  would  be  superseded. 
However,  this  proposed  rule  would 
continue  the  current  requirement  that 
each  State  shall  have  a  pavement 
management  system  that  covers  rural 
and  urban  principal  arterials  under  its 
jurisdiction  by  January  13, 1993,  and 
would  expand  coverage  to  all  Federal- 
aid  highways  by  January  1. 1995.  as 
required  by  the  ISTEA.  The  existing 
policy  contains  detailed  requirements 
for  the  design  and  type  selection  of  new. 
as  well  as  reconstructed  pavements.  All 
of  the  States  have  developed,  or  have 
made  significant  progress  in  developing. 
processes  to  meet  these  requirements. 
Accordingly,  pavement  design 
requirements  are  now  proposed  to  be 
integrated  with  pavement  management 
and  included  in  §  500.205.  The 
proposed  definition  of  pavement  design, 
§  500.203.  includes  consideration  of 
alternative  materials  to  provide 
adequate  load  carrying  capacity.  Section 
500.205,  Policy,  would  require  that 


pavements  be  designed  to  accommodate 
current  and  predicted  traffic  needs  in  a 
safe,  durable,  and  cost-effective  manner. 
The  proposed  rule,  therefore,  extends 
the  basic  requirements  of  the  existing 
pohcy  as  it  pertains  to  pavement 
management,  pavement  design,  safety, 
and  eligibility  as  to  design  features. 
Because  all  of  the  States  have 
procedures  in  place  to  comply  with 
these  requirements,  much  of  the  detail 
of  the  existing  policy  is  no  longer 
needed  and  is  not  included  in  the 
proposed  rule. 

Discussion  of  Comments  to  Dockets 
FHWA  92-14  and  FTA  92-B 

Of  the  responses  to  the  June  3, 1992, 
ANPRM,  48  pertained  to  PMS:  Thirty- 
one  State  highway  agencies  (SHAs),  four 
local  highway  agencies,  four 
metropolitan  planning  organizations 
(MPOs),  three  individuals,  two  local 
associations,  one  consultant,  one 
institute,  one  association,  and  one 
Federal  agency. 

The  eignt  major  PMS  issues  raised  by 
the  ANPRM  were:  (1)  Levels  of  technical 
complexity.  (2)  standards,  (3) 
responsibility,  (4)  data.  (5)  coverage,  (6) 
uniformity,  (7)  MPOs,  and  (8)  the 
implementation  date. 

Of  major  concern  to  most  commenters 
were  the  issues  of  level  of  technical 
complexity  and  standards  which 
accounted  for  54  out  of  97  issue-related 
comments.  Thirty-two  respondents 
favored  the  tiered  approach  to 
developing  State  and  local  PMSs.  The 
respondents  indicated  that  PMSs  can  be 
less  technically  complex  at  the  local 
level  than  at  the  State  level.  The 
respondents  favored  local  jurisdictions 
using  less  inventory  data,  a  limited 
condition  survey,  a  lower  frequency  of 
data  collection,  and  only  a  basic 
analysis  with  a  limited  number  of 
maintenance  and  rehabilitation 
techniques.  The  concept  put  forth  in 
this  NPRM  agrees  with  the  position  of 
the  32  respondents.  Each  SHA  should 
work  with  MPOs  and  local  agencies  to 
determine  the  level  of  technical 
capability  to  meet  their  needs. 

It  is  likely  that  some  local  highway 
agencies  that  have  a  limited  number  of 
miles  and/or  low  volume  roads  may 
choose  to  use  subjective  methods  to 
collect  data  and  manual  data  storage 
and  analysis  rather  than  a  computer. 
This  may  be  the  simplest,  least  costly, 
and  most  practical  approach  for  some 
local  agencies.  States,  MPOs,  and  local 
agencies  would  have  the  flexibility  to 
determine  what  level  of  technical 
capability  best  suits  their  needs. 

The  second  major  issue  concerned  the 
degree  to  which  the  FHWA  should  set 
standards  for  a  PMS.  Twenty-two  out  of 
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23  lestKmdeQts  supported  the  cuirent 
FHWA  policy  on  PMS  standards. 
Comoienters  recommended  that  the  new 
rule  e^ablish  the  framework  and  basic 
componenU  of  a  PMS  and  allow  each 
agency  the  maximum  flexibility  to 
decim  its  PMS  to  fit  the  agency's  needs. 
The  cOrrent  FHWA  policy  and  this 
NfPRM  agree  with  this  concept.  The 
NPRM  includes  the  basic  framework. 
lal  components,  and  basic 

;  that  are  germane  and  essential 
ihASs.  These  are  fundamental 
}g  blocks  Lhat  all  PMSs  need  in 
function  adequately.  If  an 
were  to  reduce  this  framework 
I  essential  components,  the 
ig  system  would  not  meet  the 
minimum  definition  and  purpose  of  a 
PMS  One  of  the  23  respondents 
recomlnended  that  the  new  rule  contain 
detaikd  PMS  standards,  engineering 
criteria,  pavement  maintenance  and 
perfor  nance  standards,  detailed  data 
and  re  jorting  requirements.  Since 
pavere  ent  conditions  and  factors  vary 
greatly  from  State-to-State,  region-to- 
region  and  locale-to-locale,  it  would  not 
be  ecoiomically  prudent  or  viable  from 
an  en^  ineering  viewpoint  to  mandate 
one  PI  fS  to  fit  all  agencies.  Each  agency 
shouh  establish  the  engineering  criteria 
that  fi<  its  conditions  and  factors. 

The  other  six  issues  in  the  ANPRM 
accounted  for  the  remaining  43 
communts. 

Issu)  No.  3  dealt  with  who  has  the 
respor  sibility  to  oversee  the  State  and 
local  F  MSs.  Five  out  of  10  respondents 
indica  ed  that  State  and  local  agencies 
shouk  be  independently  responsible, 
three  \  granted  the  States  to  have  the 
option,  and  two  wanted  more  guidance. 
The  NPi?M  reflects  the  intent  of  the 
ISTEa!  that  the  SHAs  have  the  primary 
rasporisibility  to  oversee  the  statewide 
progra  m.,  including  the  coordination 
that  is  required  with  MPOs  and  local 
agenci  bs.  The  MPO  issue  is  covered  in 
more  aetail  under  Issue  No.  7. 

Issui)  No.  4  dealt  with  the  collection, 
storage  I,  analysis,  and  use  of  the  data. 
All  ei^  ht  respondents  supported  high 
qualit; '  data  collection,  analysis,  and 
use.  T  vo  of  the  respondents  advocated 
opUm  zation.  While  optimization  and 
near-o  }timization  are  extremely 
beneR  :ial  in  many  ways,  the  NPRM 
does  not  require  iL  The  NPRM  would 
requir )  multi-year  prioritization  which 
can  ap  proach  optimization. 
Optira  ization  is  highly  desirable  and  its 
use  is  itrongly  encouraged. 

Issu^  No.  5  dealt  with  the  amount  of 
network  coverage  that  is  required  in  the 
ISTEAJ.  Seven  out  of  14  respondents 
supposed  the  coverage  in  the  ISTEA 
and  sa^^en  out  of  14  recommended  that 
the  coverage  be  limited  to  either  the 


NHS  or  the  mileage  in  the  cuirent 
FHWA  PMS  policy.  Because  this  issue 
of  coverage  is  mandated  by  law  in  the 
ISTEA,  it  is  not  possible  to  change  the 
coverage  under  this  NPRM. 

One  State  IX)T  made  the  comment 
that,  "it  may  not  be  worthwhile  to 
collect  information  on  all  eligible  roads 
unless  there  is  Federal  investment  in 
them."  As  each  SHA  plans  and  oversees 
the  development  and  implementation  of 
its  statewide  PMS  program,  it  should 
carefully  consider  all  factors  that 
contribute  to  providing  an  acceptable 
pavement  network  to  the  motoring 
public.  Some  of  the  major  {actors  that 
should  be  considered  in  this  evaluation 
and  planning  stage  are  the  size  of  the 
system,  distribution  of  the  network  by 
functional  class,  usage  of  the  network, 
funding  programs,  the  administration  of 
various  pavement  preservation 
programs,  and  the  types  of  agreements 
existing  between  the  State  and  local 
agencies. 

Issue  No.  6  dealt  with  uniformity  of 
data  collection  among  the  SHAs  and  the 
local  agencies.  Three  out  of  seven 
respondents  favored  uniformity,  three 
did  not.  and  one  favored  limited 
uniformity  on  key  components.  The 
NPRM  proposes  to  allow  the  States  and 
local  agencies  the  flexibility  to 
determine  what  is  needed  or  not  needed 
for  their  particular  organizations. 
Uniformity  can  have  as  many 
disadvantages  as  advantages  depending 
on  its  application.  Because  the  detailed 
design  of  PMSs  varies  at  every  level,  it 
is  not  prudent  to  predetermine  in  this 
NPRM  that  uniformity  is  beneficial  in 
all  or  most  cases.  Therefore,  the  issue  of 
whether  to  institute  uniformity  should 
be  determined  at  the  State  and  local 
levels. 

Issue  No.  7  dealt  with  the  role  of 
MPOs  in  a  PMS.  Three  out  of  six 
respondents  indicated  that  the  role  of  an 
MPO  should  be  to  coordinate  with  other 
agencies,  one  indicated  that  the  MPOs 
should  provide  technical  assistance  to 
local  agencies,  and  two  requested  more 
guidance.  The  general  ISTEA 
requirement  that  the  PMS  be  developed 
and  implemented  in  cooperation  with 
MPOs  is  clear.  However,  each  SHA 
would  have  responsibility  for  the 
overall  State  PMS,  and  therefore,  would 
be  responsible  for  reaching  an 
understanding  with  the  MPOs  on  their 
specific  roles.  Each  State  and  MPO 
would  develop  and  implement  a  PMS 
program  to  meet  their  needs, 
organizational  structure,  and 
institutional  operating  procedures.  More 
information  is  available  on  this  isstie  in 
§  500.107  of  the  general  section  of  this 
NPRM. 


Issue  No.  8  dealt  with  the 
implementation  deadline  in  the  ISTEA. 
Three  out  of  five  respondents 
recominended  keeping  January  1, 1995, 
as  the  implementation  date  with 
coverage  hmited  to  the  NHS,  one 
recommended  extending  the  time 
period  but  did  not  specify  the  date,  and 
one  supported  the  ISTEA 
implementation  date.  Information  on 
the  compliance  schedule  is  provided  in 
§  500.205(b)  of  the  NPRM. 

Bridges  On  and  GET  Federal-Aid 
Highways 

A  total  of  41  conunanters  responded 
to  issues  raised  in  the  June  3, 1992, 
ANPRM  pertaining  to  BMS.  The 
commenters  consisted  of  32  State 
transportation  agencies,  2  cities,  2 
counties,  1  regional  transportation 
agency,  1  MPO,  1  county  organization, 
1  transit  authority,  and  1  consumer 
group.  The  comments  on  issues  that 
pertain  to  BMS  are  discussed  in  the 
section-by-section  analysis  portion  of 
this  NPRM  where  they  apply. 

Background 

All  States  are  currently  required  by 
Federal  law  to  inventory,  inspect,  and 
report  the  condition  of  all  highway 
bridges  (23  U.S.C.  151).  This 
requirement  was  first  established  under 
the  Federal-aid  Highway  Act  of  1968 
(Pub.  L  90-495.  82  Stat.  815)  as  a  part 
of  the  National  Bridge  Inspection 
Program  for  bridges  on  the  nation's 
principal  highways,  involving  some 
274,000  bridges.  The  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599.  92  Stat.  2689)  later 
expanded  the  National  Bridge 
Inspection  Program  to  include  bridges 
on  all  public  roads,  comprising  some 
577,000  bridges  in  total.  The  regulations 
that  were  promulgated  under  23  U.S.C. 
151  are  contained  in  23  CFR  part  650, 
subpart  C.  Section  650.311(a]  of  those 
regulations  specifies  lhat  certain  data 
conforming  to  National  Bridge 
Inspection  Standards  (N^ISj  are  to  be 
collected  and  retained  within  each  of 
the  various  State  organizations.  A 
tabulation  of  the  data  collection 
requirements  is  contained  in  the 
FHWA's  "Recording  and  Coding  Guide 
for  the  Structure  Inventory  and 
Appraisal  of  the  Nation's  Bridges." '  The 
FHWA  annually  collects  and  assembles 
these  data  into  what  is  known  as  the 
National  Bridge  Inventory  (NBI).  These 
data  include,  for  each  bridge,  inventory 
information  (e.g.,  structure  type,  sire. 


'  Racording  and  Coding  Guide  for  the  Stnicture 
InvsDtary  and  Appraisal  of  the  Nation 't  Bridge*. 
DOT/FHWA,  December  1988.  it  available  for 
in«pection  and  copying  ai  prescribed  in  49  (7R 
part  7,  appendix  O. 
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location,  age,  material  composition, 
ownership,  traffic  characteristics,  etc.). 
and  ratings  of  the  bridge's  physical 
condition,  load  carrying  capacity,  and 
functional  adequacy  for  the  traffic  being 
served.  The  FHWA  uses  the  NBI  data  for 
apportioning  Federal  funds  to  the  States 
for  bridge  replacement  and 
rehabilitation,  to  monitor  the  National 
Bridge  Inspection  Program,  and  to 
report  to  Congress  biennially  on  the 
status  of  the  nation's  bridges.  The  States 
make  similar  uses  of  the  NBI  in 
administering  State  and  local  programs 
for  bridge  replacement  and 
rehabilitation,  and  in  managing  State 
and  local  bridge  inspection  programs. 
BMS  development  began  in  the  mid 
1980's  when  several  States  (principally 
Wisconsin,  North  Carolina. 
Pennsylvania,  and  Indiana]  initiated 
studies  to  develop,  test,  and  evaluate 
concepts  and  tools,  and  to  implement 
BMSs.  Also,  in  recognition  that  a  BMS 
was  a  high  priority  in  many  States,  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO). 
through  the  National  Cooperative 
Highway  Research  Program  (NCHRP), 
sponsored  research  beginning  in  1984 
for  the  development  of  a  model  BMS. 
This  research  led  to  the  publication  of 
NCHRP  Report  300,  Bridge  Management 
Systems,  in  December  1987,  and 
became,  in  part,  the  basis  for  an  ongoing 
NCHRP  project  for  the  development  of 
BMS  software  to  meet  the  needs  of  small 
to  medium  transportation  agencies.  In 
addition,  AASHTO,  through  the 
NCHRP,  prepared  "AASHTO  Guidelines 
for  Bridge  Management  Systems"  *  in 
1992  (hereinafter  referred  to  as  the 
AASKTO  BMS  Guidelines).  The 
AASHTO  BMS  Guidelines  describe  the 
minimum  requirements  of  a  BMS,  as 
well  as  alternative  methodologies  and 
implementation  steps.  Although  this 
rulemaking  does  not  propose  to  formally 
adopt  the  AASHTO  BMS  Guidelines  as 
regulations,  the  rulemaking 
acknowledges  them  as  representing 
"good  practices,"  and  incorporates 
many  of  the  recommendations  on 
minimum  requirements.  The  AASHTO 
BMS  Guidelines  also  provide  practical 
guidance  to  agencies  on  organizational, 
managerial,  and  technical  issues  relating 
to  the  establishment  and 
implementation  of  a  BMS. 

Conciurent  with  AASHTO 
developments,  the  FHWA  promoted 
interest  in  BMS  through  State 


'  AASHTO  Guidelines  for  Bridge  Management 
Systems,  1992,  may  be  purchased  from  the 
American  Association  of  Suie  Highway  and 
Transportation  Officials,  444  N.  Capitol  Street,  NW.. 
Suite  225.  Washington.  O.C  20001.  h  is  available 
for  Inspection  as  prescribed  in  49  CFR  part  7, 
appendix  D. 


workshops  in  1986-88  under 
Demonstration  Project  71.  and 
subsequently  sponsored  the 
development  of  a  BMS  named  Pontis  in 
1989-91.  Pontis  is  a  network  level  BMS 
which  incorporates  models  that  can 
operate  efficiently  for  both  small  and 
large  bridge  inventories,  and  that  can  be 
readily  adapted  to  the  needs  and 
practices  of  any  agency.  Pontis  was 
developed  in  California  imder  an 
agreement  with  the  FHWA,  and  with 
technical  assistance  and  oversight  by  a 
committee  made  up  of  engineers  from 
the  FHWA.  the  NCHRP.  and  the  States 
of  California,  North  Carolina. 
Minnesota,  Tennessee,  Vermont,  and 
Washington.  A  pre-release  version  of  the 
Pontis  software  has  undergone  extensive 
testing  in  several  States  over  the  past 
year  and  an  updated  version  containing 
minor  technical  and  programming 
modifications  will  be  available  soon. 
Pontis  is  also  being  introduced  into  the 
AASHTO  Cooperative  Computer 
Software  Development  program  as  an 
AASHTOWare"™^  product  for  long-term 
maintenance,  support,  and 
enhancement. 

Section-by-Section  Analysis 

Section  500.301    Purpose 

The  purpose  of  subpart  C  of  this 
rulemaking  is  to  set  forth  policies, 
requirements,  and  minimum  standards 
for  State  development.  estabUshment. 
implementation,  and  continued 
operation  of  a  bridge  management 
system  (BMS)  for  bridges  on  and  off 
Federal-aid  highways  within  each  State. 

Section  500.303    Definitions 

The  introductory  paragraph  of 
§  500.303  references  the  terms  defined 
in  23  U.S.C.  101(a)  and  23  CFR  500.103. 

A  definition  of  a  "Bridge  Management 
System  (BMS)"  is  provided.  As  stated  in 
the  June  3, 1992,  ANPRM  (57  FR  23460), 
the  primary  purpose  of  management 
systems  is  to  improve  the  efficiency  of, 
and  protect  the  investment  in,  the 
nation's  existing  and  future 
transportation  infrastructure.  A  BMS 
serves  this  purpose  primarily  by 
providing  decisionmakers  information 
for  making  informed  decisions  on  bridge 
program  expenditures.  The  system  itself 
consists  of  a  database  and  an  analysis 
capability  that  enable  an  agency  to 
efficiently  evaluate  bridge  needs, 
develop  recommendations,  and  assess 
the  near  and  long-term  impacts  of  bridge 
policies  and  alternative  courses  of 
action.  The  definition  expresses  this 
concept  of  a  BMS  and  is  similar  to  the 
AASHTO  BMS  Guidelines  definition. 

The  remainder  of  the  section  provides 
definitions  of  technical  terms  that  are 


used  in  §  500.307  on  minimum 
standards.  The  definitions  conform  to 
the  usual  meaning  of  the  terms  and. 
with  the  exception  of  "multiperiod 
optimization,"  are  identical  to  those 
given  in  the  AASHTO  BMS  Guidelines. 
The  definition  of  "multiperiod 
optimization"  follows  the  AASHTO 
BMS  Guidelines  explanation. 
"Multiperiod"  means  that  bridge 
conditions,  traffic  growth,  and  budgets 
are  projected  and  analyzed  for  each 
period  (typically  one  or  two  years) 
within  a  long-term  plaiming  cycle 
(typically  10  to  20  years). 
"Optimization"  means  that  feasible 
actions  are  selected  in  a  way  that  best 
meets  an  objective,  typically 
maximizing  Denefits  or  minimizing 
costs.  Multiperiod  optimization  models 
have  the  ability  to  examine  bridge 
conditions  and  costs  over  the  long  term, 
and  determine  the  best  allocation  of 
multiperiod  budgets  across  the  bridge 
inventory  for  maintenance,  repair, 
rehabilitation,  and  replacement.  They 
also  give  management  a  tool  that  can 
work  efficiently  with  laree  databases  to 
explore  a  wide  variety  of  policy  and 
planning  questions  Examples  of 
multiperiod  optimization  programs  are 
North  Carolina's  Optimum  Budget 
Forecasting  and  Allocation  System 
(OPBRIDGE),  and  the  opUmization 
routines  in  Pontis. 

Section  500.305    Policy 

This  section  specifies  requirements 
for  the  development,  establishment, 
implementation,  and  continued 
operation  of  a  BMS  for  bridges  on  and 
off  Federal-aid  highways  within  each 
State.  The  States  are  required  to 
cooperate  and  take  the  lead  in 
establishing  agreements  with  MPOs  and 
local  bridge  owners  to  establish  system 
specifications,  operational 
requirements,  and  responsibilities  of 
MPOs  and  bridge  owners  for 
developing,  implementing,  and 
operating  a  BMS  that  meets  the 
minimum  standards  set  forth  in 
§  500.307.  It  requires  the  State  to 
maintain  a  centralized  database  for  all 
bridges  in  the  State,  and  to  implement 
network  analysis  procedures  that  are 
capable  of  analyzing  data  for  all  bridges 
in  the  inventory  or  subset.  Local 
jurisdictions  are  not  precluded  from 
operating  separate  BMSs  to  complement 
the  State  BMS. 

State  and  Local  Responsibilities  for  BMS 

In  most  States,  bridges  that  are  off 
Federal-aid  highways  are  owned  and 
maintained  primarily  by  cities  and 
counties.  In  addition,  in  some  States,  a 
significant  share  of  the  bridges  on 
Federal-aid  highways  are  also  owned 
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and  miaintamed  by  cities  aod  counties. 
The  June  3, 1992,  ANPRM  raised  the 
question  of  the  division  of  State  and 
local  leflponsibilities  in  operating  a  BMS 
in  vie^  of  the  widely  diverse  bridge 
ownetBhip  and  maintenance 
respoasibulities.  The  specific  questions 
raised  were  whether  it  is  necessary  for 
local  bridge  owners  to  operate 
manaaemant  systems  that  are  separate 
from  the  State's  management  system, 
and  wiiuld  it  suffice  for  local  Ividge 
ownas  to  simply  collect  the  required 
data  for  purposes  of  establishing  needs 
estimates  and  funding  allocations  imder 
the  bridge  program  (57  FR  23460  at 
23462). 

Twanty-hve  State  transportation 
agencies,  1  regional  transpdhation 
agency,  1  MPO,  2  counties,  1  coimty 
organisation,  2  cities,  1  transit  authority, 
and  1  ponsimier  group  responded  to  this 
question.  Seventeen  of  the  25  State 
transportation  agencies  indicated  that  a 
State-fperated  BMS  that  includes 
locally  owned  bridges  should  be 
sufficient.  Seven  State  transportation 
agencies  seemed  more  in  favor  of  locally 
operated  systems,  6  stressed  the  need 
for  flexibility  in  setting  up  State/local 
relaticnships  and  responsibiUties,  6 
mentioned  that  local  bridge  owners 
should  be  responsible  for  data 
collection,  3  indicated  that  local 
participation  in  the  State's  BMS  should 
be  optional,  5  indicated  that  local  bridge 
owners  should  be  free  to  operate  a  BMS 
that  is  consistent  with  the  State's  BMS, 
5  indif:ated  that  the  State  should  not  be 
respoiisible  for  carrying  out  BMS 
recommendations  for  bridges  not  owned 
by  thelstate,  and  1  indicated  that  the 
BMS  should  not  be  required  for 
programming  projects  where  no  Federal 
moneV  is  involved.  Of  the  other 
commenters  (other  than  State 
transpjortation  agencies),  6  favored  a 
State  operated  BMS  with  local 
involvement.  1  suggested  that  the  MPO 
should  be  primarily  a  coordinator 
between  the  State  and  the  locals,  1 
proposed  that  local  bridge  owners  be 
afforded  the  option  to  operate  a  BMS 
which  is  based  on  the  State  system,  and 
2  indicated  that  the  local  bridge  owners 
should  have  an  active  role  in  the 
opera^on  of  the  BMS. 

The  r\ilemaking  follows  the 
recommendations  of  the  majority  of  the 
coram  mters  who  prefer  a  State  operated 
system  that  includes  locally  owned 
bridgefs.  The  fact  that  States  administer 
State  and  local  bridge  programs 
involving  Federal  bridge  program  funds 
and  m  tintain  a  complete  bridge 
inventory  favors  the  concept  of  a  central 
State  operated  BMS.  Under  this 
arrangamant,  MPOs  and  local 
goveraments  would  be  provided 


network  analysis  resuhs  for  xue  in  their 
decisionmaking  processes.  The  rHWA's 
view  is  that  the  BMS  needs  of  local 
jurisdictions  can  be  provided  for 
adequately  through  a  central,  State 
operated  BMS.  Central  operation  also 
fadhtates  statewide  analyses  of  bridge 
needs  and  provides  better  assurances 
that  the  bridge  needs  of  all  local 
jurisdiction  bridges  are  uniformly 
considered  in  the  development  of 
statewide  transportation  plans  and 
programs,  as  compared  with  a 
decentralized  approach.  Since  the 
legislation  requires  a  State  BMS  for 
bridges  on  and  off  Federal-aid 
hi^ways.  local  jurisdiction  non- 
participation  is  not  an  option.  The 
proposed  regulation  would  not  preclude 
local  jurisdictions,  such  as  cities, 
counties,  or  toll  authorities,  from 
operating  a  BMS  that  is  tailored  to  their 
needs;  however,  participation  in  the 
Slate's  BMS  would  also  be  required.  The 
minimum  requirements  would  be  that 
bridge  data  conforming  to  State 
standards  are  submitted  to  the  State  for 
inclusion  in  the  State's  central  database 
and  that  outputs  of  the  State's  BMS  are 
considered  in  the  Statewide  and 
metropolitan  planning  and 
programming  processes  where  Federal 
funds  are  used. 

Section  500.307    Minimum  Standards 

This  section  proposes  minimimi 
standards  for  data  collection,  analjrsis, 
and  monitoring  activities  of  a  State 
BMS.  It  proposes  to  incorporate  NBI 
data  and  use  the  bridge  inspection  and 
data  collection  process  currently  in 
place  in  all  States  under  the  NBIS. 
Section  500.307(b)  specifies  4  types  of 
data  in  addition  to  NBI  data.  These  are 
element  condition  data,  cost  data,  traffic 
and  accident  statistics,  and  historical 
data.  Element  condition  and  agency  cost 
data  are  essential  inputs  to 
deterioration,  action,  and  cost  models. 
Traffic  and  accident  statistics  are 
necessary  to  assess  the  safety  and 
serviceability  of  bridges  and  to  model 
user  costs.  Historical  data  of  bridge 
condition  and  actions  taken  are  needed 
for  estimating  deterioration  and  cost 
models. 

For  analysis,  the  basic  requirement  is 
a  network  model  capable  of  multiperiod 
optimization.  The  model  must  include, 
as  a  minimum,  the  procedures  listed 
under  §  S00.307(c)  which  follow  the 
recommendations  of  the  AASHTO  BMS 
GuideUnes. 

Section  S00.307(d)  specifies 
minimum  monitoring  requirements, 
which  are  to  monitor  the  status  of  BMS 
recommendations  and  to  update  the 
database  when  actions  are  taken,  llie 
monitoring  system  provides  feedback  on 


the  adequacy  of  tiie  BMS  in  guiding 
project  decisions,  and  it  provides  the 
essential  information  for  keeping  BMS 
condition  and  cost  data  cxirrent.  The 
monitoring  system  includes  a 
construction  and  maintenance  reporting 
and  cost  tracking  process. 

Standardixaiion  of  Data 

The  June  3, 1992,  ANPRM  raised  the 
issue  of  the  need  for  statewide  data 
uniformity  to  allow  flexibility  for 
grouping  oridges  in  various  ways  for 
analysis  (e.g.,  needs  estimates,  funding 
distributions,  deterioration  rate 
predictions,  etc.)  (57  FR  23460  at 
23463).  The  question  was:  "To  what 
extent  should  data  collection 
requirements  be  standardized?" 

■Twenty-two  State  transportation 
agencies,  1  MPO,  1  county,  1  transit 
authority,  1  consumer  group,  and  1 
Federal  miUtory  agency  responded  to 
the  question.  Of  the  22  State 
transportation  agencies,  15  indicated 
that  data  collection  should  be 
standardized  statewide,  3  responded 
that  flexibility  for  local  jurisdictions 
should  be  allowed,  2  suggested  it  was 
not  appropriate  for  the  regulations  to 
require  standardization  outside  of  the 
NBIS,  1  suggested  data  could  be  less 
detailed  for  lower  functional  class 
highways,  and  1  indicated  that  the 
database  pertaining  to  cost  should  be 
flexible.  Of  the  remaining  5  commenters 
(not  State  transportation  agencies),  4 
indicated  that  data  collection  within  a 
State  should  be  standardized,  and  1 
respondent  (the  Department  of  the 
Army)  indicated  that  the  method  of 
determining  inventory  and  operating 
ratings  should  be  standardized  and 
suggested  that  there  be  consideration  of 
the  use  of  the  Bridge  Analysis  Rating 
System  (BARS)  for  all  States  to  support 
specific  vehicle  and  load  evaluations  for 
defense  needs. 

The  requirement  that  the  State 
maintain  a  centrahzed  database  and 
implement  network  analysis  procedures 
that  are  capable  of  analyzing  data  for  all 
bridges  or  any  subset  essentially  sets  a 
standard  for  uniformity  of  data  formats. 
However,  States  would  have  flexibihty 
with  respect  to  the  detail  of  the  data 
collected  for  various  classes  of  roads. 
For  example,  in  tracking  element  level 
data,  an  agency  may  find  that  it  is  not 
important  to  subdivide  certain  elements 
by  type  of  construction  (e.g.,  to 
differentiate  among  types  of  bearing 
assemblies,  joint  seals,  or  paint  systems) 
except  on  the  higher  classes  of  roads. 
Analysis  procedures  that  work  with 
elements  allow  more  detail  to  be 
considered  where  element  definition 
supports  it.  The  FHWA  plans  to  address 
the  issue  of  standardization  of  the 
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method  for  determining  inventory  and 
operating  ratings  reported  to  the  NBI, 
but  not  as  a  part  of  this  rulemaking. 
States  and  other  bridge  owners  were 
advised  by  way  of  the  1988  revisions  to 
the  FHWA's  "Recording  and  Coding 
Guide  for  the  Structure  Inventory  and 
Appraisal  of  the  Nation's  Bridges,"  page 
41,  that  they  "should  anticipate  that  the 
FH\VA  will  require  that  a  single  uniform 
method  be  used  to  calculate  the 
inventory  and  operating  ratings  reported 
to  the  NBI  sometime  in  the  1990's." 

Compatibility  With  NBI  Data 

The  June  3, 1992,  ANPRM  raised  the 
issue  of  possible  conflicts  between  the 
current  system  of  reporting  bridge 
conditions  luider  the  NBI.  and  the  more 
detailed  descriptions  of  bridge 
condition  that  are  used  in  a  BMS  (57  FR 
23460  at  23463).  As  discussed  in  the 
ANPRM.  NBI  data  include  overall 
condition  ratings  for  the  deck,    ^ 
superstructure,  and  substructure,  while 
BMS  data  would  generally  include  a 
more  detailed  breakdown  of  bridge 
elements  (e.g.,  beams,  joints,  bearings, 
etc.)  as  well  as  an  indication  of  the 
extent  of  deterioration.  States  were 
concerned  that  bridge  inspectors  would 
be  required  to  report  under  both 
systems.  They  were  also  concerned  that 
a  computer  conversion  of  more  detailed 
BMS  condition  information  to  NBI 
codes  may  not  be  consistent  with  past 
reporting  practices  and  may  adversely 
affect  a  State's  apportionment  of 
Federal-aid  bridge  funds.  The  question 
was:  "Should  the  FHWA  provide 
standard  procedures  or  guidelines  for 
converting  BMS  element  level  condition 
data  to  NBI  data?" 

A  total  of  32  commenters  responded 
to  this  ANPRM  issue.  The  commenters 
included  28  State  transportation 
agencies,  1  county,  1  MPO,  1  transit 
authority,  and  1  consumer  group. 

Of  the  28  State  transportation 
agencies  responding.  18  indicated  that 
the  FHWA  should  provide  standard 
procedures  or  guidelines  to  convert 
BMS  condition  data  to  NBI  data,  with  5 
of  the  18  suggesting  that  it  should  be  in 
the  form  of  a  guideline.  Eight  State 
transportation  agencies  suggested  that 
rather  than  data  conversion,  there 
should  be  one  reporting  format 
consistent  with  the  needs  of  a  BMS. 
Four  State  transportation  agencies  that 
favored  one  reporting  format  suggested 
a  transition  period  for  converting  over. 
Three  State  transportation  agencies 
appeared  to  be  opposed  to  a  conversion 
process:  one  commented  that  use  of  a 
conversion  should  be  optional,  and  that 
State  input  should  be  solicited  for  its 
development.  Of  the  other  commenters 
(not  State  tran^ortation  agencies),  1 


indicated  that  certain  structure 
information  in  the  NBI  should  be 
replaced  with  superior  BMS 
information,  2  suggested  that  the  FHWA 
should  issue  standard  guidelines  for 
converting  element  level  condition  data, 
and  1  suggested  a  transition  to  BMS 
data. 

The  FHWA  plans  to  distribute 
guidelines  for  converting  element 
condition  data  to  NBI  condition  rating 
codes.  For  Pontis  users,  the  FHWA  will 
provide  a  computer  program  that  will 
make  the  conversion  automatically, 
based  on  a  set  of  commonly  recognized 
elements.  The  States  will  be  given  an 
opportunity  to  comment  on  die 
guidelines  and  the  program  before  they 
are  finalized.  The  FHWA  is  not 
proposing  to  convert  the  NBI  database  to 
a  BMS  database  at  this  time,  believing 
that  data  needs  at  the  national  level  can 
be  adequately  served  through  improved 
uniformity  in  condition  and  load  rating 
data  now  reported  to  the  NBI. 

Section  500.309    Compliance  Schedule 

This  section  specifles  the 
implementation  requirements  for  BMSs. 
The  State  would  be  considered  to  be 
implementing  a  BMS  in  Federal  fiscal 
year  1995,  if,  by  October  1,  1994,  the 
State  has  defined  its  BMS  objectives  and 
system  design  is  completed  or 
underway.  For  subsequent  annual 
certiflcations,  the  State  would  be 
considered  to  be  implementing  a  BMS  if 
system  design  and  testing  are  completed 
and  full-scale  data  collection  is 
underway.  Within  4  years  of  the 
effective  date  of  the  6nal  rule,  a  State 
BMS  would  need  to  meet  the  minimum 
standards  in  §  500.307  and  result  in  the 
identification  and  consideration  of 
bridge  needs  as  specified  in 
§  500.305(b).  The  proposed  4-year 
implementation  time  frame  is  intended 
to  allow  sufficient  time  after  system 
design  is  completed  to  conduct  a  full 
cycle  of  bridge  inspections. 

Highway  Safety 

The  primary  purpose  of  all  of  the 
management  systems  is  to  improve  the 
efficiency  of,  and  protect  the  investment 
in,  the  nation's  existing  and  future 
transportation  infrastructure.  The 
Highway  Safety  Management  System 
may  be  further  defined  as  management 
processes  to  ensure  that  all 
opportunities  to  improve  safety  are 
identified,  considered,  implemented 
where  appropriate,  and  evaluated. 
Highway  safety  necessitates  the 
involvement  of  many  agencies,  internal 
agency  units,  and  organizations  within 
the  States  and  localities.  It  is  therefore 
imperative  that  a  management  approadi 
be  adopted  wherein  safety  is  totally 


integrated  into  the  decisionmaking 
processes  of  day-to-day  activities  and 
the  development  of  programs  and 
project  priorities,  within  agencies  and 
among  the  involved  disciplines. 

Previous  activities  associated  with 
highway  safety  and  safety  management, 
date  to  the  1966  Highway  Safety  Act 
(Pub.  L.  89-564,  80  Stat.  731),  which 
provided  the  basic  foundation  for 
establishing  active  highway  safety 
programs  in  the  States.  Legislation  in 
subsequent  highway  and  surface 
transportation  bills  strengthened  and 
broadened  the  requirements  and  scope 
of  the  States'  involvement  in  enhancing 
highway  safety.  Specific  highway  safety 
program  policy  guidance  is  directed 
through  23  CFR  chapters  I  and  II  and  49 
CFR  chapter  lU. 

Section  402  of  title  23.  U.S.C, 
includes  State  highway  safety  planning 
requirements,  with  vehicle  and  driver 
related  activities  primarily 
administrated  and  implemented  by  the 
NHTSA  and  with  roadway  related  and 
commercial  motor  carrier  safety 
programs  primarily  administrated  and 
implemented  by  the  FHWA. 

Two  major  initiatives  were 
undertaken  in  the  early  1980's  by  the 
Transportation  Research  Board  (TRB) 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials' 
(AASHTO),  Standing  Committee  on 
Highway  Traffic  Safety  (SCOHTS).  The 
TRB  conducted  a  conference  in  1981  on 
the  subject  of  "Enhancing  Highway 
Safety  in  an  Age  of  Limited  Resources." 
This  conference  was  followed  up  by  the 
AASHTO  committee  in  1983  through 
development  and  publication  of  a 
document  titled  "A  Guide  For 
Enhancement  of  Highway  Safety 
Directed  to  Agencies,  Programs  and 
Standards"'  (AASHTO  Safety  Guide). 
Each  of  these  activities  were  directed 
toward  the  effective  management  of 
highway  activities  to  ensure  timely  and 
appropriate  consideration  of  safety  in 
the  ongoing  programs  and  operations  of 
State  transportation  agencies. 

The  findings  and  recommendations 
from  these  two  organizations  were 
utilized  by  an  FHWA  task  force  in  1988. 
in  reviewing  ongoing  programs  and 
activities  by  the  States  in  implementing 
good  safety  management  initiatives. 
Model  State  initiatives  or  practices  were 
assembled  into  a  draft  document  titled 
"Management  Approach  to  Highway 
Safety — A  Compilation  of  Good 


'  A  Guide  For  Enhancement  of  Highway  Safety 
Directed  to  Agencies,  Programi  and  Standards, 
1SS3,  can  be  purchased  from  the  Americaii 
Association  of  State  Highway  and  Transportatkm 
Officials.  444  N.  Capitol  Street  NW  .  suite  225. 
Washington,  DC  20001.  li  is  available  for  inspection 
a*  prascribed  io  49  CFR  part  7,  appendix  D. 
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Pract  ces."  A  pilot  program  was  then 
initiated  wherein  the  elements  of  the 
docu  nent  were  reviewed  by  9  States  to 
test  il  s  practicality  and  effectiveness 
wher  applied  to  enhancing  highway 
safet)  in  State  DOTs.  The  pilot  program 
inclu  led  States  that  were  institutionally 
organized  to  incorporate  all  highway 
safet)  programs  under  one 
organjizational  unit  and  States  which 
have  their  highway  safety  programs 
dispe  rsed  among  several  agencies.  The 
pilot  states  were,  Oelaware,  Florida, 
Maini,  Minnesota,  North  Carolina, 
Oregc  n.  Pennsylvania,  Virginia,  and 
Wash  ngton.  The  degree  of  review  by 
each  >tate  varied  due  to  changes  in 
admii  listration  at  the  State  level, 
reorgt  nization,  and  the  uncertainty  of 
statut  }ry  requirements,  as  legislation  for 
mana  ;ement  systems  was  under 
consi  leration  by  Congress  during  the 
pilot  States'  efforts.  Each  State  did 
repor  that  the  "Management  Approach 
to  Hif  hway  Safety"'  document  served  as 
a  goo( !  basis  from  which  it  could 
devel  )p  an  SMS.  Several  States 
expar  ded  their  pilot  review  activities  to 
inclui  e  an  examination  of  internal 
organ  zational  restructuring  to  better 
address  the  multi-discipUnary  functions 
and  ai  ;tivities  of  highway  safety  within 
their ;  >tate. 

A  S  ifety  Management  System 
Work:  ihop  was  conducted  in 
Willie  msburg,  Virginia,  in  September 
1991 1  o  review  the  findings  of  the  task 
force,  obtain  feedback  from  the  pilot 
States ,  and  receive  input  on  the  content 
of  the  "Management  Approach  to 
Highvray  Safety"  document  from  other 
States  and  organizations  involved  in 
highv  ay  safety  activities.  Proceedings  of 
this  workshop  were  published  in 
Decer  iber  1991.  The  "Management 
Appr<  ach  to  Highway  Safety"  document 
revised  on  December  20, 1991,  to 
recommendations  from  the 
ork^op.  The  workshop  proceedings 
above  document  have  been 
in  FHWA/FTA  docket  92-14  and 
available  for  review. 
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IWscu  sion  of  Comments  to  Dockets 
FHWj  92-14  and  FTA  92-B  and  at  the 
Public  Workshops 

Eigftty-eight  of  the  responses  to  the 
ANPpkl  specifically  addressed  the  SMS. 
In  addition,  a  number  of  the  responses 
incluaed  comments  which  were 
generally  applicable  to  all  of  the 
management  systems.  Responses  to 
specinc  issues  in  the  ANPRM  relative  to 
the  safety  management  system  are 
addressed  in  the  analysis  of  individual 
applic  able  sections  below. 


Section-by-Section  Analysis 
Section  500.401  Purpose 

The  rulemaking  provides  a  policy  for 
the  development  and  implementation  of 
a  Highway  Safety  Management  System 
(SMS)  in  each  State. 

Section  500.403  Definitions 

It  is  proposed  that  definitions  in  23 
U.S.C.  101(a)  and  §  500.103  be 
applicable  to  the  SMS.  In  addition  it  is 
proposed  that  highway  safety,  the  SMS, 
and  operations  be  defined.  These 
definitions  and  discussion  are  as 
follows: 

Highway  safety  is  the  reduction  of 
traffic  accidents,  and  deaths,  injuries, 
and  property  damage  resulting 
therefrom,  on  public  roads. 

Highway  safety  management  system 
means  a  systematic  process  to  ensure 
that  all  opportunities  to  improve 
highway  safety  are  identified, 
considered,  implemented  where 
appropriate,  and  evaluated. 

Operations  means  those  activities 
associated  with  managing,  controlling, 
and  regulating  traffic.  It  is  proposed  that 
operations  be  defined  to  incorporate  the 
multi-disciplinary  activities  involved 
with  safety  on  the  nations  roadways. 
The  proposed  definition  includes 
signing,  marking,  maintenance  of  traffic 
control  devices  and  highway  elements, 
enforcement  and  emergency  response 
activities  associated  with  operating  the 
highway  system. 

Section  500.405  Policy 

This  section  delineates  the 
requirement  for  each  State  to  have  a 
Highway  Safety  Management  System 
(SMS).  The  SMS  is  proposed  to  be 
applicable  to  all  roads  within  a  State. 
The  SMS  would  also  address  safety 
elements  from  a  comprehensive 
approach,  including  roadway,  human, 
and  vehicle  safety  components.  These 
roadway  system  coverage  and  safety 
element  components  would  be 
addressed  by  the  States,  as  a  minimum 
through  formalized  communication  and 
coordination  mechanisms. 

The  issues  of  roadway  system 
coverage  and  the  extent  to  which 
coverage  of  the  roadway,  human,  and 
vehicle  safety  components  should  be 
included,  were  the  two  greatest 
concerns  expressed  by  respondents  to 
the  docket,  public  workshops,  and  the 
Safety  Management  System  Workshop 
in  1991.  Under  the  roadway  system 
coverage,  there  were  four  options 
suggested:  (1)  The  NHS.  (2)  roads 
eligible  under  the  Surface 
Transportation  Program  (i.e..  Federal- 
aid  highways),  (3)  roads  under  State 
highway  agency  jurisdiction,  and  (4)  all 


public  roads.  There  was  strong  support 
for  the  safety  management  system  to 
provide  adequate  roadway  system 
coverage  to  ensure  that  motorists  are 
provided  consistent  operational 
practices  which  affect  their  safety,  as 
they  cross  jurisdictional  or 
administrative  road  system  boundaries. 
There  was  also  a  concern  that  extensive 
expansion  of  the  roadway  system 
coverage  would  create  severe 
coordination  and  control  issues  for  the 
States  and  localities. 

There  were  48  responses  to  the 
ANPRM  on  application  of  the  SMS  to 
the  roadway  system  coverage,  with  12  in 
support  of  only  the  NHS,  13  supporting 
the  Federal-aid  roadway,  9  favoring  only 
those  roads  under  the  jurisdiction  of  the 
State  DOTs,  and  14  supporting 
application  to  all  roads. 

In  response  to  the  ANPRM,  36  State 
agencies,  4  metropolitan  planning 
organizations,  2  cities,  7  national 
associations  and  organizations,  1  private 
industry,  and  1  private  individual 
supported  a  comprehensive  safety 
management  system  to  include  the 
roadway,  human,  and  vehicle  safety 
elements.  Thus,  51  of  the  73  responses 
received  on  this  specific  issue  support 
a  comprehensive  system  and  the 
comments  to  the  dockets  were 
indicative  of  the  responses  received 
during  the  public  workshops.  In 
addition,  a  number  of  the  18 
respondents  who  advocated  restricting 
the  safety  element  coverage  supported  a 
comprehensive  approach  but  did  not 
support  a  mandatory  requirement.  Of 
the  51  supporters  for  including  all  safety 
elements  in  a  comprehensive  approach, 
the  responses  ranged  from  full 
comprehensiveness  with  mandatory 
requirements,  to  a  more  limited 
approach  to  encourage  and  require  that 
the  safety  management  activities  of  the 
State  highway  agency  be  closely 
coordinated  with  the  safety  activities  of 
other  State  and  local  agencies.  There 
were  also  concerns  with  organizational 
and  institutional  structures  within  the 
States.  The  State  DOTs  expressed 
concern  with  the  potential  for  being 
sanctioned  for  actions  or  failure  to  act 
by  others,  over  which  the  State  DOTs 
had  no  control.  The  AASHTO  suggested 
that  mandated  requirements  subject  to 
the  sanction  provisions  should  be 
limited  to  only  those  functions  and 
responsibilities  under  the  control  of 
each  highway  agency.  The  International 
Association  of  Chiefs  of  Police  (lACP) 
responded  that  any  attempt  to  manage 
one  of  the  safety  elements  without  the 
others  will  ultimately  fail. 

The  National  Association  of 
Governors  Highway  Safety 
Representatives  responded  that 
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inclusion  of  only  the  roadway  would 
result  in  a  static,  incomplete,  and 
ineffective  plan.  Other  positions 
supported  tJie  need  for  the  SMS  to  be 
comprehensive,  while  recognizing  the 
control  and  sanction  concerns.  These 
comments  provide  the  general  thrust  of 
the  different  perspectives  of  the  various 
responses  to  the  docket. 

Each  of  these  issues  was  carefully 
weighed,  and  while  the  importance  of 
each  position  is  understood,  the 
following  basis  provided  the  rationale 
for  the  proposed  roadway  system 
coverage  and  the  comprehensiveness  of 
the  system  relative  to  the  roadway, 
human,  and  vehicle  safety  elements. 

At  a  time  in  which  the  Congress  has 
expressed  overwhelming  concern  for  the 
safety  of  our  highway  transportation 
system,  it  seems  inconceivable  that  it 
would  deliberately  plan  or  intend  for 
the  Safety  Management  System  to  apply 
to  only  a  small  portion  of  the  highway 
safety  problem,  particularly  those  that 
are  not  addressed  through  other  sections 
of  legislation.  Admittedly,  there  are 
factors  and  concerns  associated  with 
extending  roadway  system  coverage 
beyond  roadway  jurisdictional 
boundaries  of  State  DOTs,  but  the 
principal  objective  of  providing  a  safe 
and  efficient  transportation  system  must 
be  the  overriding  factor  in  establishing 
and  implementing  the  SMS.  Legislative 
language  supports  the  broader  roadway 
system  coverage  proposed  in  this 
NPRM. 

Section  303  of  title  23  U.S.C,  requires 
that,  in  developing  and  implementing  a 
management  system  under  this  section, 
each  State  shall  cooperate  with 
metropolitan  planning  organizations  for 
urbanized  areas  of  the  State  and  affected 
agencies  receiving  assistance  under  the 
Federal  Transit  Act  and  shall  consider 
the  results  of  the  manage-ment  systems 
in  making  project  selection  decisions 
under  this  title  and  under  this  Act. 
(Implying  that  highways  eligible  for 
Federal  assistance  under  these 
provisions  should  be  included  as  part  of 
the  SMS). 

Further,  both  the  metropolitan  (23 
U.S.C.  134)  and  statewide  (23  U.S.C. 
135)  planning  processes  required  under 
the  legislation  must  include 
consideration  of  the  needs  identified 
under  all  the  management  systems 
(again,  implying  broader  road  system 
coverage). 

Section  106(b)(3)  of  title  23  U.S.C. 
provides  that  safety  consideration  on 
resurfacing,  restoration,  and 
rehabilitation  (3R)  projects  on  the  NHS, 
non-NHS  projects  and  low-cost  NHS 
projects,  may  be  met  by  phase 
construction  consistent  with  an 
operative  safety  management  system 


established  in  accordance  with  23 
U.S.C  303. 

Paragraph  (d)(1)  of  23  U.S.C.  133 
provides  that  10  percent  of  the  funds 
apportioned  to  a  State  under  23  U.S.C 
104(b)(3)  for  the  surface  transportation 
program  for  a  fiscal  year  shall  only  be 
available  for  carrying  out  23  U.S.C  130 
and  152.  These  funds  may  be  used  on 
roads  other  than  the  NHS  or  roads  imder 
the  State  DOT's  jurisdiction. 

Paragraph  (b)(1)  of  23  U.S.C.  326 
provides  that  the  Secretary  may  make 
grants  and  enter  into  contracts  for 
education  and  training,  technical 
assistance,  and  related  support  services 
to  assist  nu'al  local  transportation 
agencies  to  develop  and  expand  their 
expertise  in  road  and  transportation 
areas  (including  pavement,  bridge,  and 
safety  management  systems). 

Each  of  the  above  referenced  sections 
necessitates  that  the  roadw^ay  network 
coverage  of  the  management  system  be 
sufficiently  comprehensive  to 
incorporate  the  requirements  of  those 
sections. 

In  addition  to  the  impetus  provided 
by  the  legislative  language,  the  safety 
needs  for  the  highway  users  that  are 
provided  through  a  continuity  of 
designs  or  activities  associated  with  like 
roadways  must  be  a  paramoimt  force  in 
determining  any  safety  program 
coverage  or  components.  The 
consistency  in  design  and  operation  of 
similar  type  roadways  must  be 
maintained.  The  highway  users  do  not 
always  have  physical  clues,  or  realize 
the  need  to  adjust  their  expectations, 
based  on  some  jurisdictional  or 
administrative  boundary. 

Should  the  management  system's 
roadway  system  coverage  be  limited  to 
only  the  NHS  or  roads  under  the  State 
DOT'S  jurisdiction,  it  would,  in  many 
situations,  be  applying  only  to  the  roads 
in  the  nation  that  experience  the  most 
favorable  accident  rates  and  design 
characteristics.  Likewise,  if  the 
regulations  require  that  the  same  level 
of  standards,  data  collection,  etc.,  be 
developed  and  maintained  for  all  pubhc 
roads,  small  percentages  of  traffic  and 
accidents  would  likely  demand  too 
much  attention  and  resources.  It  is 
therefore  proposed  that  the  States  be 
provided  the  flexibihty  of  developing  an 
SMS  for  non-Federal-aid  highways 
consistmit  with  their  functional 
classification  and  characteristics,  while 
still  providing  the  States  the  ability  to 
identify  and  correct  safety  problems. 

The  component  comprehensiveness 
(roadway,  human,  vehicle  or  any 
combination  thereof)  of  the  SMS 
presents  a  more  complex  issue,  Safety 
issues  cannot  be  addressed  in  a  vacuum, 
thus  all  components  must  be 


considered.  However,  these  three 
components,  in  combination,  involve  a 
multitude  of  entities  and  activities  that 
could  preclude  either  the  effective  or 
efficient  achievement  of  managing  or 
enhancing  highway  safety,  imless 
approached  in  a  systematic  and 
coordinated  manner.  There  is  a  need  to 
ensure  that  initiatives  or  activities  in 
any  of  the  components  consider  the 
impact  and  benefits  from  the  ethers. 
This  proposed  position  is  supported  by 
the  ISTEA  since  the  SMS  is  required 
under  Title  I  while  safety  issues 
involving  the  vehicle  and  driver 
components  are  included  in  other  titles 
and  sections  of  the  ISTEA. 

Achieving  the  safety  management 
system  objectives  through  the 
formalized  coordination  and 
coof>eration  issues  that  emerge  &om  the 
proposal  set  forth  in  this  NPRM  should 
be  readily  facilitated  through  the 
coordination  and  cooperation 
requirements  contained  in  other 
sections  of  the  ISTEA.  It  is  also 
proposed  that  the  States  identify-  a  focal 
point  for  the  SMS.  This  provision  of  the 
regulation  provides  the  mechanisms 
from  which  States  can  establish  and 
enhance  their  formalized  coordination 
and  commimication  processes. 

The  concern  that  a  State  could  be 
sanctioned  for  actions,  or  inactions,  out 
of  its  jurisdictional  and  administrative 
control  again  involves  the  rtquirements 
of  cooperation  between  S'ata  and  local 
agencies  as  contained  in  other  sections 
in  the  Act  It  should  be  noted  that  the 
legislation  requires  the  State  and  not 
one  of  its  agencies  or  localities  to 
develop  and  implement  the 
management  systems.  It  is  therefore 
incumbent  on  the  Chief  Executive  of  the 
State,  as  he/she  deems  appropriate,  to 
ensure  that  necessary  mechanisms  are 
in  place  to  effectively  achieve  maximum 
utilization  of  resources  and  funds 
throughout  the  entire  State. 

Section  500.407    Program  Structure 

The  program  structure  for  the 
Highway  Safety  Management  System  is 
proposed  to  incorporate  components  for 
planning,  coordination, 
implementation,  and  evaluation  of 
activities  at  the  State  and  local  level  as 
necessary  to  provide  for  effective 
highway  safety  programs  and  projects. 
These  comp>onents  would  be  comprised 
of  plans,  processes,  procedures,  and 
practices  developed  by  Uie  States,  in 
cooperation  with  MPOs  where 
appropriate.  The  basic  structure  for 
these  components  evolve  nom  the 
"Management  Approach  to  Highway 
Safety"  document,  augmented  by 
responses  to  the  dockets  and  at  the 
public  workshops.  The  document's 
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appi  oach  would  be  adapted  in  the 
pro]  losed  regulations  to  target  the  need 
to  f(  cus  on  a  coordinated, 
com  prehensive  system  by  addition  of  a 
maj(  )T  element — coordination  and 
inte  Ration  of  broad  base  safety 
pro(  rams  such  as  motor  carrier, 
corr  dor,  and  community  based  traffic 
safe  y  activities  into  a  comprehensive 
man  agement  approach  for  highway 
safe  y.  The  "Management  Approach  to 
Higl  iway  Safety"  was  very  strongly 
endi  irsed  by  States  and  responding 
orga  nizations  as  a  foundation  from 
whii  :h  States  could  develop  their  SMS. 
The  proposed  regulations  are  directed 
towi  rd  identifying  specific  major  areas 
and  key  elements  associated  with  the 
maj(  r  areas  each  State  must  address  in 
its  S  ^S.  To  offer  flexibility  to  the  States, 
the  { iroposed  regulations  do  not  include 
refei  ence  to  the  how-to  requirements, 
thus  allowing  the  States  the  latitude  to 
dev(  lop  the  SMS  to  best  fit  each  State's 
situi  tion. 

It  s  proposed  that  States  identify  and 
inco  porate  provisions  for  collecting, 
mail  taining  and  analyzing  data  to 
facil  tate  an  effective  SMS  and  that  data 
requ  rements  and  integration  of 
data  )ases  be  determined  by  the 
indi  'idual  States  to  allow  flexibility  for 
intej  ration  of  safety  into  their  total 
deci  ;ion-making  processes.  Minimum 
data  requirements  would  include 
infoi  mation  on  crashes,  traffic 
(incl  jding  trains  at  highway-rail 
cros!  ings),  highway  inventory, 
pede  strians,  enforcement,  vehicle, 
driv(  r,  and  emergency  medical  services 
in  si  fficient  detail  to  allow  the 
iden  ification  and  analysis  of  problems 
and  o  determine  improvement  priority. 
Most  States  are  currently  collecting, 
maintaining,  and  utilizing  the  proposed 
data;  however  it  is  often  ^gmented 
araoi  ig  and  within  various  agencies. 
State  s  are  encouraged  to  use  Federal 
data  sources  such  as  the  Fatal  Accident 
Repc  rting  System  and  the  HPMS. 
AnaKsis  requirements  are  associated 
with  those  data  elements  necessary  to 
detei  mine  specific  problem 
iden  ification  or  improvement  needs. 
Such  analysis  would  include 
proci  idures  for  identifying  causative 
facto  rs  and  highway  locations,  sections 
and  (ilements  determined  to  be 
hazaj  dous  or  have  a  high  accident 
potei  itial;  and  for  estabfishing 
coun  ermeasure  or  improvement 
prionties  either  through  construction, 
operations,  maintenance,  or  programs; 
and  bther  analysis  as  determined 
appropriate  by  the  State.  The  SMS 
wouljd  also  include  provisions  for 
ensuring  that  goals,  accountability, 
training,  monitoring  and  evaluation. 


integrated  databases,  safety  analysis, 
coordination,  technology  and 
information  exchange,  and  public 
information  elements  are  considered 
and  established  as  appropriate  for  the 
following  five  major  areas. 

The  "Management  Approach  to 
Highway  Safety"  presented  four  major 
areas,  and  these,  along  with  an 
additional  fifth  area  for  coordination 
and  integration,  are  proposed  as  the 
specific  major  areas  to  be  included  in 
the  States'  SMS.  It  is  proposed  that  the 
major  areas  include: 

(a)  Coordinating  and  integrating  broad 
base  safety  programs  such  as  motor 
carrier,  corridor,  and  community  based 
traffic  safety  activities  into  a 
comprehensive  management  approach 
for  highway  safety.  This  area 
incorporates  a  management  approach  to 
address  safety  problems  and  issues  in  a 
comprehensive  and  coordinated  effort  of 
multi-disciplinary  activities  and 
programs. 

(b)  Identifying  and  investigating 
hazardous  or  potentially  hazardous 
highway  safety  problems,  roadway 
locations  and  features,  including 
railroad-highway  grade  crossings,  and 
establishing  countermeasures  and 
setting  priorities  to  correct  the  identified 
hazards  or  potential  hazards.  This  area 
would  include  a  number  of  the 
requirements  set  forth  in  23  CFR  parts 
924  and  1251.  The  States  would  include 
procedures  and  measures  to  identify 
and  correct  highway  safety  problems 
and  locations, 

(c)  Ensuring  early  consideration  of 
safety  in  all  highway  transportation 
programs  and  projects.  Processes  would 
be  developed  by  the  States  to  ensure  the 
early  consideration  of  safety  needs, 
goals,  and  priorities  throughout  the 
planning,  development,  and 
construction  of  all  projects  and 
activities. 

(d)  Identifying  safety  needs  of  special 
user  groups,  such  as  older  drivers, 
pedestrians,  bicyclists,  motorcyclists, 
commercial  motor  carriers,  and 
hazardous  material  carriers,  in  the 
planning,  design,  construction  and 
operation  of  the  highway  system. 
Provisions  in  the  States'  SMS  would 
include  processes  for  consideration  and 
provisions  where  appropriate  to  address 
the  needs  and  special  requirements  of 
these  diverse  user  groups  of  the 
highway  facilities. 

(e)  Routinely  maintaining  and 
upgrading  safety  hardware,  highway 
elements  and  operational  features. 
States  would  include  policies,  practices, 
or  procedures  to  address  safety 
enhancement  opportunities  in 
maintenance  and  operational  activities. 


TrafiBc  Congestion 

Subpart  E  of  this  NPRM  would 
require  that  each  State  develop, 
establish,  and  implement  a  traffic 
congestion  management  system  (CMS) 
in  accordance  with  the  provisions  of  23 
U.S.C.  303.  This  subpart  also  recognizes 
the  requirements  in  23  U.S.C.  134  and 
49  U.S.C.  app.  1607  that  the 
metropolitan  planning  process  in  TMAs 
include  a  congestion  management 
system  and  that,  in  TMAs  that  are 
nonattainment  for  ozone  or  carbon 
monoxide.  Federal  funds  may  not  be 
programmed  for  a  project  that 
significantly  increases  single-occupant- 
vehicle  (SOV)  capacity  unless  the 
project  is  part  of  an  approved  CMS. 

In  addition  to  the  comments  to  the 
ANPRM  dockets  and  testimony 
presented  at  the  four  public  workshops 
held  in  June  and  July,  the  proceedings 
of  two  other  workshops  were  considered 
in  the  development  of  this  subpart.  The 
first,  as  noted  in  the  ANPRM,  was  an 
FHWA  sponsored  workshop  held  in 
Arhngton,  Virginia  in  August  1991,  that 
was  designed  to  conceptuahze 
approaches  and  identify  issues  related 
to  congestion  management. 
Representatives  from  States,  MPOs, 
transit  agencies,  universities, 
professional  organizations,  the  FHWA. 
and  the  FTA  participated  in  this 
workshop.  The  second  was  the  May 
1992,  TRJB  conference  on  transportation 
data  needs,  cited  in  the  discussion  of 
general  issues,  at  which  suggested 
measures  of  congestion  and  potential 
data  needs  for  a  CMS  were  presented. 

As  proposed  in  §  500.505(a).  a  CMS 
would  identify  areas  where  congestion 
occurs  or  may  occiu*.  identify  the  causes 
of  the  congestion,  evaluate  strategies  for 
managing  congestion  and  enhancing 
mobility,  and  develop  a  plan  for 
implementation  of  the  most  effective 
strategies.  The  CMS  would  consider  a 
wide  variety  of  traditional  and  non- 
traditional  strategies  for  reducing 
congestion  and  enhancing  mobihty. 
These  strategies,  as  identified  in 
§  500.507(d),  would  include,  but  not  be 
limited  to: 

(1)  Transportation  demand 
management  measures  such  as 
carpooling,  vanpooling,  alternative  work 
hours,  telecommuting,  and  parking 
management; 

(2)  Traffic  operations  improvements 
such  as  the  installation  of  traffic 
surveillance  and  control  eqxiipment, 
computerized  signal  systems,  motorist 
information  systems,  integrated  traffic 
control  systems,  roadway 
channelization  and  intersection 
improvements; 


Federal  Register  /  Vol.  58,  No.  39  /  Tuesday,  March  2,  1993  /  Proposed  Rules  12107 


(3)  Measures  to  encourage  use  of  high 
occupancy  vehicles  (HOV)  such  as 
public  transit  improvements,  HOV  lane 
provisions,  guaranteed  ride  home 
programs,  and  employer  trip  reduction 
ordinances; 

(4)  Congestion  pricing: 

(5)  Land  use  management  and  activity 
center  strategies;  (6)  access  management 
techniques; 

(7)  Incident  management  strategies; 

(8)  Applications  of  intelligent  vehicle- 
highway  system  technology;  and 

(9)  The  addition  of  general  purpose 
lanes. 

Discussion  of  Comments  to  Dockets 
FHWA  92-14  and  FT  A  92-B  and  at  the 
Public  Workshops 

Eighty-three  of  the  commenters  to 
dockets  FHWA  92-14  and  FTA  92-B. 
and  many  commenters  at  the  public 
workshops,  addressed  the  CMS. 

In  addition  to  issues  common  to  all  of 
the  management  systems,  six  issues 
related  speciHcally  to  the  CMS  were 
raised  in  the  ANPRM.  The  first  CMS 
issue  in  the  ANPRM  dealt  with  the 
question  of  whether  national  standards 
for  an  acceptable  level  of  congestion 
should  be  established  for  all  areas  or  for 
the  NHS;  or  whether  eacli  Stale  and/or 
metropolitan  area  should  be  allowed  to 
establish  its  own  standards.  The 
responses  fit  into  three  categories.  The 
first  category  consisted  of  those  that 
suggested  that  each  State  or  region  be 
allowed  to  decide  what  congestion 
means  in  its  area,  but  that  national 
guidelines  would  be  acceptable  and  that 
consistency  for  national  comparisons 
may  be  desirable.  The  second  category 
consisted  of  responses  that  indicated 
that  a  single  national  standard  was  not 
warranted,  but  that  Federal  guidance 
and,  in  some  cases,  approval  might  be 
desirable.  Responses  in  the  third 
category  were  that  a  national  standard 
was  needed  to  facilitate  statewide 
comparison  and/or  reporting  to 
Congress.  However,  most  of  the 
respondents  stressed  that  the  States  and 
MPOs  should  determine  what  an 
"acceptable"  level  of  congestion  would 
be  in  their  areas.  There  were  no 
emphatic  requests  for  a  single  national 
standard  for  all  areas.  Proposed 
§  500.507(b)  would  allow  the  State,  in 
cooperation  with  MPOs,  local  agencies, 
and  operators  of  major  modes  of 
transportation,  to  establish  standards  for 
acceptable  congestion  levels. 

The  monitonng  of  congestion  would 
require  a  continuous  data  collection 
effort.  The  second  issue  in  the  ANPRM 
dealt  with  the  questions  of  what 
congestion  data  should  be  reported, 
whether  new  reporting  mechanisms 
need  to  be  developed,  or  whether 


existing  mechanisms  could  be  refined  to 
meet  data  needs.  Most  responses  to  this 
issue  indicated  that  reported  data 
needed  to  include  measures  of  mobility, 
such  as  pmople-moving  capabilities,  not 
just  vehicle  movement.  Many  of  the 
commenters  expressed  the  hope  that  the 
National  Cooperative  Highway  Research 
Program  (NCHRP)  study  7-13 
"Quantifying  Congestion,"  which  is 
scheduled  to  be  completed  in  1994, 
would  produce  better  performance 
measures  to  describe  mobility.  A 
majority  of  the  commenters  stated  that 
existing  tools  such  as  the  HPMS  and 
Section  15  data  should  be  expanded  and 
enhanced,  or  overhauled.  However, 
several  commenters  requested  that  no 
increases  be  made  to  the  reporting 
requirements.  Many  States  and  KWDs 
indicated  that  existing  mechanisms 
were  adequate  and  requested  that  they 
not  be  "plagued"  with  excessive 
monitoring  and  reporting  requirements. 
Proposed  §  500.507(c)  specifies  that  data 
requirements  and  collection  techniques 
be  determined  jointly  by  the  States, 
MPOs,  and  operators  of  major  modes  of 
transportation,  that  the  data  be  updated 
periodically,  and  that  new  sources  of 
data  be  considered.  The  following 
categories  and  specific  data  items  are 
among  those  that  should  be  considered 
in  a  CMS: 

System  characteristics.  Lane  miles, 
HOV  lane  miles,  capacity,  roadway 
functional  class,  proportion  of  system 
congested,  type  and  location  of 
construction  imderway,  location  and 
duration  of  incidents. 

System  usage/demand.  Vehicle  miles 
of  travel,  person  miles  of  travel,  average 
daily  traffic,  number  of  vehicles  and 
persons  using  HOV  lanes,  proportion  of 
travel  congested/delayed,  proportion  of 
persons  and  vehicles  delayed,  diu-ation 
of  peak  period. 

Time/cost.  Person  hours  and  vehicle 
hours  of  delay,  average  speed,  peak 
period  speed,  average  peak  and  off-peak 
travel  time,  proportion  of  travel  time 
under  congestion  or  delay,  parking  cost. 

Geographic  location  or  area  of 
interest.  Central  city,  suburbs,  suburban 
fringe,  geographic  information  system 
coordinates,  specific  functional 
classification. 

The  development  and  implementation 
of  a  CMS  will  require  the  involvement 
of  various  public  and  private  agencies. 
The  third  issue  dealt  with  the  questions 
of  how  implementing  agencies  could 
successfully  be  integrated  into  a  CMS 
process  developed  as  part  of  a 
transportation  planning  process  and 
what  roles  various  public  and  private 
agencies  and  groups  should  play  in  the 
development,  establishment,  and 
implementation  of  the  CMS.  Some 


respondents  stated  that  the  CMS  should 
serve  as  the  umbrella  for  the  other 
management  systems,  especially  the 
public  transportation  and  the 
intermodal  management  systems.  These 
respondents  indicated  that,  of  all  the 
management  systems,  the  CMS  is  best 
suited  for  assessing  the  overall 
efficiency  of  the  transportation  system 
because  the  CMS  recognizes  the 
multimodal,  physical  facility,  and 
traveller  behavior  aspects  of  the 
transportation  system.  Proposed 
§  500.505(c]  through  (f)  recognize  the 
need  for  coo[>eration  and  for 
coordination  with  the  other 
management  systems,  the  process  for 
development  of  the  State 
implementation  plan  for  air  quality,  and 
the  statewide  and  metropolitan 
transportation  planning  processes  in  the 
development,  establishment  and 
implementation  of  the  CMS. 

The  fourth  issue  dealt  with  the 
capability  of  existing  transportation 
planning  models  and  procedures  to 
identify  congestion  problems  and 
possible  corrective  strategies  and  to 
measure  performance  of  implemented 
strategies  at  the  micro-level. 
Respondents  were  asked  to  identify  new 
tools  that  would  be  needed  to  perform 
these  tasks.  Response  to  this  issue  was 
mixed,  and  tended  to  correlate  with 
population  densities  of  the  responding 
States  and  MPOs.  Approximately  one- 
third  of  the  responses,  generally  from 
rural  States,  said  that  existing  tools  were 
adequate.  Another  third  of  the 
responses,  primarily  from  States  with  a 
mixed  level  of  urban  development, 
indicated  that  existing  tools  needed  to 
be  enhanced.  The  remaining  resix)nses 
were  from  highly  urbanized  States  and 
indicated  that  existing  tools  were  not 
adequate  and  needed  to  be  completely 
replaced.  Several  respondents  stated 
that  new  planning  models  were  needed 
to  coordinate  land  use  and 
transportation  planning,  correlate 
congestion  levels  with  air  quaUty.  and 
measure  total  transportation  system 
mobiUty.  Proposed  §  500.507(a)(4) 
would  require  that  a  comprehensive 
program  of  traditional  and 
nontraditional  congestion  reduction 
strategies  be  developed  but  does  not 
specify  the  methodologies  to  be  used  in 
the  evaluation  of  these  strategies. 
Enhanced  evaluation  methodologies  are 
expected  to  be  developed  and 
incorporated  into  the  CMS  on  a  regular 
basis.  The  FHWA  and  the  FTA  intend 
to  support  the  development  of  these 
methodologies  and  will,  through  a 
program  of  technical  assistance,  provide 
for  the  transfer  of  these  enhanced 
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methodologies  to  implementing 
agen  :i«8. 

Th  a  fifth  isstw  dealt  with  the  qoestian 
of  w  lat  oiTTent  measures  of  chuigss  in 
coDg  jstion  and  mobility  could  be  used 
on  apiultimodal  basis  and  what 
measures  would  be  suitable  in  a  fully 
implemented  system.  NCHRP  study  7- 
13  wks  mentioned  again  by  several         ' 
comineritws  as  a  possible  future  source 
for  new  and  enhanced  congestion 
measures.  As  noted  previously, 
§  50(  .507(b)  would  allow  the  State,  in 
coop  sration  with  MPOs,  local  agencies, 
and  <)per3tors  of  major  modes  of 
trans  K)rtation,  to  select  appropriate 
perfo  rmance  measures.  \Vhile  the 
prop  )sed  regulations  do  not  require 
sped  fie  performance  measures,  the 
foUo'  (ring  measiu"es,  or  combination  of 
them,  might  be  appropriate;  Level-of- 
servi^  (1-OS);  lane-miles  over  a  specific 
LOS;  vehicie-miles-of-travel  (VMT)  over 
a  spe  :ific  LOS;  percent  of  VMT  by 
funct  ional  class;  VMT  per  lane-mile: 
delaj  per  lane-mile;  delay  per  VMT; 
delaj  per  trip;  delay  per  vehicle;  delay 
per  p  jrson  delayed;  delay  per  incident; 
dela>  due  to  construction;  average  travel 
time  )er  trip;  perscms  per  hour  on 
facili  y  or  corridor,  or  persons  per 
vehic  ie. 

Issi  le  six  deah  with  the  question  of 
the  ti  ne  that  would  be  needed  for 
development  and  implementation  of  a 
statewide  or  metropolitan  CMS.  Most  of 
the  r^ponses  to  this  issue  stated  that  it 
would  take  2  to  3  years,  but  provided  no 
ratioi  ale  supporting  these  time  frames. 
A  few  commenters  stated  3  to  5  years 
were  necessary  and  one  said  that 
impk  mentation  depended  on  the  degree 
of  co<iperation  between  the  involved 
partic  s.  Section  500.511  would  reqiiire 
that  tl  le  CMS  be  fully  operational  by 
October  1. 1995.  By  October  1. 1994.  as 
a  minimum:  Performance  measures 
wouli  i  need  to  be  established,  data 
collection  activities  initiated,  the  most 
Critic  il  areas  requiring  analysis  be 
ident  Red.  and  a  work  plan  developed 
that  s  lows  how  full  implementation 
will  t  a  achieved  by  October  1, 1995. 

Wh  lie  not  singled  out  as  an  issue  in 
the  A  4PRM,  many  commenters 
addre  ised  the  requirements  in  23  U.S.C 
134  a  id  49  U.S.C  app.  1607  that  the 
metro  politan  planning  process  in  TMAs 
inclu(  e  a  CMS  that  provides  for 
effiect  ve  management  of  new  and 
existing  transportation  facihties  through 
the  w  e  of  travel  demand  reduction  and 
opera  ional  strategies  and  that,  in  TMAs 
that  a  "e  nonattainment  for  ozooe  or 
carbon  monoxide.  Federal  funds  may 
not  bq  programmed  for  a  project  that 
sign  if  cantly  increases  SOV  capacity 
ualesi  t  the  project  is  port  of  an  approved 
CMS.^ 


In  response  to  these  requirements,  the 
proposed  regulations  recognize  that, 
while  the  addition  of  general  purpose 
lanes  may  be  an  approjmata  strategy  to 
consider  to  reheve  congestion,  priority 
needs  to  be  given  to  strategies  that 
reduce  SOV  travel  and  improve  the 
existing  transportation  system.  Full 
consideration  needs  to  bie  given  to  all 
reasonable  travel  demand  reduction  and 
operational  management  strategies 
before  the  decision  can  be  made  to 
proceed  with  the  Implementation  of 
general  purpose  lanes.  In  addition,  in 
the  design  and  constructicm  of  general 
purpose  lanes,  consideration  would 
need  to  be  given  to  the  incorporation  of 
appropriate  operational  management 
strategies,  or  measures  to  facilitate  the 
addition  of  such  strategies  in  the  future 
when  conditions  warrant  them. 

In  TMAs  that  are  nonattainment  for 
carbon  monoxide  and/or  ozone,  a 
project  that  significantly  increases  the 
capacity  for  SOVs  cannot  be 
programmed  for  Federal  funding  unless 
the  project  results  from  an  approved 
congestion  management  system.  To 
meet  this  requirement,  the  following 
criteria  would  need  to  be  met:  the 
analysis  performed  in  the  development 
of  the  strategy  wrould  need  to  show  that 
the  implementation  of  ail  reasonable 
travel  demand  and  operational 
management  strategies  in  the  corridor  in 
which  the  SOV  project  is  proposed  will 
not  satisfy  the  need  for  additional 
capacity  in  the  corridor  the  SOV  project 
would  need  to  incorporate  all 
reasonable  strategies  to  manage  it 
efliactively  and  the  design  must  facilitate 
the  addition  of  such  measures  in  the 
future;  and  all  other  appropriate 
strategies  that  can  reasonably  be 
expected  to  affect  demand  in  the 
corridor,  but  have  broader  applicaticm 
than  the  immediate  project  right-of-way. 
would  need  to  be  committed  to  by  the 
State  and  the  MPO.  An  interim 
provision  for  meeting  this  requirement 
was  included  in  the  Joint  FHWA/FTA 
Interim  Guidance  on  the  ISTEA 
Metropohtan  Planning  Requirements 
issued  on  April  6, 1992  (and  published 
at  57  FR  14943  on  April  23. 1992).  and 
is  also  included  in  the  metropolitan 
transportation  planning  NPRM.  Section 
500.509  of  this  NPRM  addresses  how 
these  requirements  can  be  satisfied  with 
a  fully  implemented  CMS. 

Other  related  legislative  requirements 
in  23  U.S.C.  134  and  135  specify  that, 
respectively,  the  metropohtan  planning 
process  consider  the  need  to  relieve 
congestion  and  prevent  it  from 
occurring  where  it  does  not  yet  occur 
and  that  the  statewide  planning  process 
consider  methods  to  reduce  traffic 
congestion  and  to  pravent  it  from 


developing  in  areas  where  it  does  not 
yet  occur,  including  methods  which 
reduce  motor  vehicle  travel,  particularly 
SOV  travel.  These  planning  process 
requirements  will  bo  addressed  more 
specifically  in  the  metropolitan  and 
statewide  regulations  currently  under 
development. 

Public  Transportation  Facilities  and 
Equipment 

Subpart  F  of  23  CFR  Part  500  would 
require  each  State  to  develop,  establi^, 
and  implement  a  system  for  managing 
public  transportation  facilities  and 
equipment  (PTMS). 

Discussion  of  Comments  to  Dockets 
FHWA  92-14  and  FTA  92-B  and  at  the 
Public  Workshops 

The  comments  submitted  to  dockets 
FHWA  92-14  and  FTA  92-B  and 
presented  at  the  public  workshops 
provided  guidance  on  the  eight  PTMS 
issues  described  in  the  ANPRM. 

The  first  PTMS  issue  sought 
information  on  the  specific  goals  and 
objectives  of  the  PTMS.  The  most 
common  response  was  that  the  primary 
goal  of  the  PTMS  should  be  the 
preservation  of  current  capital  facilities 
and  equipment  in  a  good  state  of  repair. 
The  PTMS  was  characterized  as  a 
planning  tool  which  should  not  replace, 
but  provide  data  for,  the  transportation 
planning  processes.  This  proposed 
NPRM  emphasizes  that  preservation  of 
transit  assets  is  the  primary  goal  of  the 
PTMS  and  that  the  information  in  the 
PTMS  should  supplement  the  planning 
processes. 

A  common  response  was  that  the 
nature  of  each  PTMS  could  vary 
significantly  because  of  the  diverse 
nature  of  public  transportation  agencies. 
The  proposed  NPRM  would 
accommodate  this  diversity  by 
recognizing  different  classes  of 
transportation  providers  with  diHisrent 
information  requirements. 

The  second  issue  asked  what  the 
appropriate  roles  should  be  for  the 
States.  MPOs,  public  transit  operators, 
and  private  transit  operators  in  the 
development,  establishment  and 
implementation  of  the  PTMS.  There  was 
no  consensus  regarding  which  ageiury 
should  be  the  lead  for  the  development 
of  the  PTMS.  Generally,  each 
respondent  thought  that  its  agency 
should  have  the  lead.  Also,  there  was  no 
agreement  over  the  type  of  agency  that 
should  be  responsible  for  data  collection 
and  analysis.  However,  many 
respondents  identified  the  need  for 
coordination  among  States,  MPOs.  and 
transit  operators  if  the  PTMS  is  to  be 
useful.  The  NPRM  would  require 
coordination  among  local  agencies  in 
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the  development,  establishment,  and 
implementation  of  the  PTMS.  The  States 
would  be  given  the  option  of 
designating  lead  agencies  and  agencies 
responsible  for  other  aspects  of  the 
PTMS. 

The  third  issue  asked  if  the  U.S.  DOT 
should  provide  national  summaries  of 
the  information  from  the  management 
systems,  or  if  the  data  from  the 
management  systems  should  be  solely 
for  the  benefit  of  the  States,  local 
governments,  and  transit  operators. 
Most  respondents  emphasized  that  the 
PTMS  was  primarily  for  local  needs  and 
that  national  reporting  must  recognize 
the  difficulty  in  consistent  definitions 
among  diverse  agencies  and  peer 
comparisons.  The  NPRM  would  not 
require  national  reporting  of  PTMS 
information. 

The  fourth  issue  requested 
suggestions  on  whether  a  PTMS  should 
be  required  only  for  urbanized  areas,  or 
for  rural  areas  as  well.  About  as  many 
respondents  thought  that  the  PTMS 
should  include  rural  operators  as  did 
not.  The  NPRM  would  require  that  rural 
transit  operators  be  included  in  the 
PTMS. 

The  fifth  issue  sought  guidance  on 
whether  the  PTMS  should  be  required 
for  agencies  receiving  little  Federal 
funding.  No  clear  consensus  emerged 
from  the  responses.  Some  respondents 
thought  that  all  transit  systems, 
regardless  of  funding  source,  should  be 
covered  while  others  suggested 
minimum  thresholds  and  ty|>es  of 
Federal  funding  which  should  be  met 
before  inclusion  is  required.  The  NPRM 
would  require  only  those  systems 
receiving  Federal  funds  to  be  included 
in  the  PTMS. 

The  sixth  issue  asked  what  other 
elements  should  be  included  in  a  PTMS 
and  to  what  extent  the  elements  of  a 
PTMS  should  be  standardized.  Many 
respondents  suggested  that  data 
requirements  be  as  consistent  as 
possible  with  those  now  in  effect  for 
section  15  data  and  that  the  data 
elements  included  within  the  PTMS  be 
flexible  so  that  local  concerns  could  be 
addressed.  The  NPRM  suggests,  but 
does  not  require,  the  collection  of 
information  on  the  age.  condition, 
useful  life,  and  replacement  cost  of 
transit  system  assets.  Comments  are 
invited  on  the  adequacy  of  these  data 
elements,  the  data  elements  suggested 
for  dedicated  transit  right-of-ways  in 
§  500.609(c)(2),  and  whether  other  data 
may  be  needed. 

The  seventh  issue  requested  guidance 
on  whether  the  emphasis  of  a  PTMS 
should  be  on  condition  of  facilities  and 
equipment  or  system  performance,  or 
both.  The  most  common  response  was 


that  the  PTMS  should  emphasize 
maintenance  of  facilities  and  equipment 
in  a  good  state  of  repair.  A  few 
respondents  indicated  that  system 
performance  should  be  considered.  The 
NPRM  would  place  emphasis  on 
maintaining  facilities  and  equipment  in 
a  good  state  of  repair  by  requiring  an 
assessment  of  their  condition. 
Performance  of  the  system  as  measured 
by  passenger  utilization,  except  for 
dedicated  transit  right-of-ways,  or  cost 
per  unit  of  service  would  not  be 
required  as  part  of  the  PTMS. 

The  eightn  issue  sought  information 
on  the  coordination  of  the  PTMS  with 
other  management  systems  and  the 
statewide  and  metropolitan 
transportation  planning  processes.  The 
majority  of  respondents  suggested  that  it 
is  necessary  for  the  PTMS  to  be  lirJted 
to  both  the  CMS  and  IMS  and  to  other 
ongoing  planning  processes.  The  NPRM 
would  require  coordination  with  these 
systems  and  planning  processes. 

Intermodal  Transportation  Facilities 
and  Systems 

Subpart  G  of  23  CFR  part  500  would 
require  each  State  to  establish  an 
intermodal  facilities  and  systems 
management  system  (IMS)  that: 
identifies  intermodal  facilities, 
efficiency  measures,  and  performance 
standards  or  goals;  encourages  data 
collection  at  the  project  and  systems 
levels;  and  evaluates  and  implements 
intermodal  strategies  and  actions.  A 
fully  implemented  IMS  would  result  in: 
(1)  A  continuing  inventory  of 
intermodal  facilities  and  systems,  (2) 
incorporation  of  IMS  strategies  and 
actions  into  transportation  planning 
processes,  and  (3)  an  implementation 
plan  for  integrating  results  of  an  IMS 
into  the  statewide  and  metropolitan 
transportation  plans  and  programs. 
An  effective,  comprehensive  IMS 
should  consider  the  following 
intermodal  needs: 

— Connections:  The  convenient,  rapid, 
efficient,  and  safe  transfer  of  people 
and  goods  among  modes  that 
characterize  comprehensive  and 
economic  transportation  service. 
— Choices:  Opportunities  afforded  by 
modal  systems  that  allow 
transportation  users  to  select  their 
preferred  means  of  conveyance. 
— Coordination  and  Cooperation: 
Collaborative  efforts  of  planners, 
users,  and  transit  providers  to  resolve 
travel  demands  by  investing  in 
dependable,  high-quality 
transportation  service  either  by  a 
single  mode  or  by  two  or  more  modes 
in  combination. 
The  objective  of  the  IMS  as  a 
transportation  planning  element  is  to 


increase  efficiency,  productivity  and  the 
use  of  advanced  technologies  in 
transportation  systems. 

Discussion  of  Comments  to  Dockets 
FHWA  92-14  and  FTA  92-B  and  at  the 
Public  Workshops 

In  addition  to  issues  common  to  each 
of  the  systems,  the  ANPRM  requested 
public  conament  on  eight  issues  related 
specifically  to  the  IMS.  To  varying 
degrees,  the  responses  provided 
guidance  on  how  each  of  the  issues 
should  be  addressed. 

The  first  IMS  issue  raised  in  the 
ANPRM  sought  guidance  on  what 
parameters  should  be  used  to  measure 
the  efficiency  of  intermodal 
transportation  facilities  and  systems. 
The  responses  to  this  question 
identified  a  number  of  parameters  for 
passenger  and  freight  facilities  and 
systems.  For  passenger  facilities, 
suggested  parameters  included: 
Numbers  of  passengers,  origins  and 
destinations,  time,  cost,  capacity,  delay, 
impacts  on  air  quality  and  energy 
consumption,  accidents,  and  comfort. 
For  freight  facilities  parameters 
included:  Time,  cost,  delay,  system 
reliability,  system  flexibihty,  ease  of 
access,  modal  commodity  changes,  turn- 
around rates,  contingency  operations, 
information  flows,  level  of  service, 
impacts  on  air  quality  and  energy 
consumption,  condition  of  freight  on 
arrival,  facilities  and  equipment 
capacity  and  measures  of  freight  cargo, 
value,  units  per  distance  traveled, 
transfers,  and  origins  and  destinations. 
The  NPRM  recognizes  that 
transportation  services  and  their 
perceived  quality  vary  between 
communities  and  industries,  and  that 
performance  standards  or  goals  should 
be  established  at  the  State  or  local  level 
with  private  sector  coordination. 

Many  of  the  respondents  also 
indicated  a  strong  desire  to  avoid  costly, 
duplicative  data  collection  efforts  by 
relying  on  existing  data  collection 
programs  to  generate  information  on 
intermodal  movements.  The  NPRM 
endorses  the  use  of  existing  data 
collection  programs  in  ways  that  will 
reduce  costs  and  express  data  in 
consistent,  continuous  formats  that  can 
be  consolidated  into  regional  and 
national  databases. 

The  second  IMS  issue  requested 
information  on  mechanisms  or 
institutional  arrangements  that  should 
be  established  to  address  intercity, 
interstate,  and  international  IMS  issues. 
The  majority  of  respondents  indicated 
that  when  intercity  and  intrastate  issues 
are  to  be  addressed.  States  should 
cooperate  with  MPOs  to  establish 
regional  multi-disciplinary  technical 
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and  policy  working  groups,  with  public 
and  private  sector  representation  from 
transportation  users,  modal  operators, 
and  private  carriers.  These  worldng 
groups  Iwould  develop  guidelines  for 
intennedal  priorities,  identify  issues, 
develop  an  approach  to  intermodal 
plannii^g,  and  coordinate  issues. 

A  mi|iority  of  respondents  adToceted 
creatioi  of  a  national  commission  of 
Federal ,  State,  and  local  government 
agencie  s,  private  industry  and  citizens 
to  resoiira  interstate  and  international 
issues.  Ttie  rulemaking  recognizBS  the 
need  fo '  establishing  institutional 
arrange  nents  with  multi-disciplinary 
involve  nent.  Title  V  of  the  ISTEA 
identic  )s  the  U.S.  DOT  as  the  entity 
respond  ible  for  addressing  national  and 
internal  ional  transportation  issues. 

The  t  lird  IMS  issue  requested 
suggest  ons  on  how  an  IMS  should  be 
coordin  ated  with  the  statewide  and 
metrop«  ilitan  area  transportation 
plannLn  5  processes.  Several  respondents 
indicatf  d  that  the  statewide  planning 
process  should  include  an  intermodal 
eleraenl  and  provide  the  policy 
framework  and  direction  for  designing 
and  imj  lementing  an  IMS. 

The  I  >TEA  requires  the  involvement 
of  repre  ientatives  of  all  interested/ 
affected  parties  in  intermodal 
transpo  lation,  including  MPOs.  The 
NPRM  1  irovides  States  and  MPOs  with 
a  frame  work  in  which  to  identify 
intermojal  issues  and  problems,  to 
develop  intermodal  solutions  to 
probletus  and  to  make  the  difficult 
tradeoff  t  in  programming  limited  fiscal 
resourci  s  for  intermodal  projects  versus 
other  pi  ajects.  The  level  of 
sophisti  ::ation  and  effort  required  or 
appropi  ate  for  rural  States  and  small 
urban  ai  eas  should  be  significantly  less 
than  tha  t  for  larger,  more  complex  urban 
States  81  id  metropolitan  areas.  The 
requirer  lents  should  therefore  be 
flexible. 

This  I IPRM  directs  the  States  and 
MPOs  t(  consider  the  needs  identified 
by  the  I^  IS  strategies  in  development  of 
plans  and  programs.  The  IMS  would 
provide  SdPOs  and  States  with  planning 
opportu  lities  and  processes  for 
identify  ng  intermodal  issues,  problems 
and  soli  tions.  The  NPRM  would  allow 
flexibili'  y  in  developing  and 
implemiinting  an  IMS  and  allow  for 
differen  »s  in  sophisticati<Hi  and  effort 
appropr  ate  for  small  and  rural  States. 

The  fc  urth  IMS  issue  asked  for 
feedback  on  how  IMS  requirements 
should  \  ary  based  on  the  complexity  of 
the  tranj  portation  issues  of  individual 
States  ai  d  metropolitan  areas.  The 
majority  of  respondents  indicated  that 
while  I\  S  regulations  should  specify 
the  requ  red  elements  and  overall 


frttmework,  they  should  also  provide 
flexibiUty  to  adapt  individual  IMS 
requirements  to  accommodate 
demographic  and  geographic  diversity 
of  States  and  metropolitan  areas.  A 
minority  of  respondents  indicated  that 
national  standards  should  be  developed 
for  an  IMS,  and  States  would  then  be 
required  to  adopt  those  standards. 

A  fully  implemenfed  IMS  required  by 
this  NPRM  would  result  in  an  inventory 
of  intermodal  facilities  and  systems  and 
incorporation  of  IMS  strategies  and 
actions  into  State  and  metropolitan  area 
transportation  plans,  programs,  and 
project  selection.  The  IMS  elements  in 
this  NPRM  allow  for  consideration  of 
differences  in  transportation  services 
and  perceived  quality  between 
communities  and  industries  and  the 
establishment  of  performance  standards 
or  goals  at  the  State  or  local  level  with 
private  sector  coordination. 

The  fifth  IMS  issue  dealt  with  how 
the  private  sector  should  be  involved  in 
the  IMS.  Respondents  identified  five 
different  ways  in  which  the  private 
sector  should  be  involved  in  IMS:  (1) 
The  private  sector  should  be  involved  at 
all  levels  from  the  problem  definition 
stage  to  implementation.  Private/public 
partnerships  should  be  fostered  at  both 
the  policy  and  operational  levels,  and 
input  from  private/public  resource 
groups  should  be  encouraged  at  all 
transportation  planning  levels;  (2)  The 
private  sector  should  be  involved 
through  participation  on  advisory 
committees  that  would  include  all  major 
private  sector  providers  and  users  of 
intermodal  services.  These  advisory 
committees  could  work  with  the  State 
and  MPOs  in  the  development  of  the 
Statewide  and  metropolitan 
transportation  plans  and  programs;  (3) 
Private  industry  participation  that 
reflects  input  from  transportation 
service  providers,  manufarturers,  and 
their  clients  must  be  considered  at  all 
levels  of  transportation  planning  if  the 
IMS  is  to  be  successful;  (4)  Data 
collection  will  also  require  large  scale 
private  sector  involvement  to  identify 
intermodal  needs  and  determine  what 
types  of  data  they  would  be  willing  or 
able  to  share.  Since  most  of  this  data 
will  be  proprietary,  there  need  to  be 
safeguards  to  insure  confidentiality;  and 
(5)  Private  sector  participation  should 
be  voluntary  because  the  States  and 
MPOs  are  not  in  a  position  to  mandate 
such  participation. 

A  concern  was  expressed  by  some 
respondents  that  full  participation  in  an 
IMS  by  the  private  sector  would  be 
difficuh  due  to  the  expense  and  liability 
of  reporting  proprietary  data  and  the 
fact  that  their  pricing  structure  and 
competitive  advantages  may  be 


compromised  by  open  discussions  in 
avaluatiiig  intermodal  priorities. 

Responses  to  the  dotiet  characterized 
private  sector  coordination  as  being 
both  antidpetad  and  necessary  for  a 
successful  intermodal  management 
system.  This  coordination  was  believed 
to  be  necessary  in  all  elements  of  the 
intermodal  management  system,  but 
was  seen  as  especially  important  in 
identifying  intermodal  facihties, 
identifying  efficiency  measures  and 
performance  standards  and  evaluating 
system  and  facility  performance.  The 
NPRM  recognizes  that  the  specific 
mechanisms  for  involving  the  private 
sector  will  be  a  State  and  local  decision. 

The  sixth  IMS  issue  requested 
sugge.stions  on  whether  the  IMS  should 
be  applied  in  a  narrow  context 
(connections  and  transfers  at  terminals) 
or  in  a  broader  context  («ystem-wide, 
multi-modal).  The  vast  majority  of 
respondents  to  this  question  were  in 
favor  of  a  broader  context.  The  reasons 
for  this  view  were  varied:  (1)  The  IMS 
must  meet  the  demands  of  the  program 
and  operational  goals  of  the  overall 
transportation  network;  (2)  System-wide 
problems  will  be  more  difficult  to  sohre 
because  they  are  geographically 
dispersed  but  intermodalism 
encompasses  more  than  just  terminal 
transfers;  and  (3)  An  IMS  must 
encompass  system  level  analysis  of 
intermodal  barriers  and  issues  to  reflect 
consistent  and  ccMnplementary  access  of 
modes. 

The  minority  who  were  in  favor  of  a 
more  narrow  context  stated  that  initial, 
efforts  should  be  focused  on  intermodal 
transfer  points  at  terminals  and  then 
five  years  later  expand  the  scope  of  the 
IMS.  Others  indicated  that  time  and 
resources  are  not  available  now  for  a 
broad  implementation  of  the  IMS. 

The  NPRM  uses  a  narrow  context  as 
a  base  when  it  addresses  identification 
of  intermodal  facilities,  identification  of 
efficiency  measures  and  performance 
standards  as  well  as  data  collection  and 
system  monitoring.  The  NPRM  builds 
on  this  base  and  has  a  broader  context 
when  it  addresses  system  and  facility 
performance  evaluations,  strategy  and 
action  identification  and  evaluation  and 
implementation  of  products. 

The  ANPRM  requested  input  on  a 
seventh  issue  addressing  identification 
of  existing  data  sources  that  could 
provide  information  on  intermodal 
facilities  and  systems.  The  majority  of 
respondents  noted  a  variety  of  sources 
including  private  industry.  State  and 
local  governments,  commissions,  trade 
associations,  public  records  and  census 
data.  A  minority  of  respondents  stated 
that  data  sources  for  freight/goods 
movement  are  vary  limited.  The  NPRM 
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looks  to  Stats  and  \ocal  transportation 
officials  to  define  the  level  of  precision 
needed  in  the  performance  evaluation 
process  to  provide  input  oo  information 
needs.  The  NTOM  doe«  not  specify  the 
types  of  data  to  be  collected  or  the  level 
of  precision  required  in  recognition  of 
the  flexibility  needed  by  the  States  to 
develop  their  systems.  The  NPRM  does, 
however,  direct  States  to  coordinate 
their  data  collection  proj^rams  with  the 
U.S.  DOT  as  directed  by  the  ISTEA. 

The  eighth  and  Rnal  IMS  issue  raised 
in  the  ANPRM  requested  guidance  on 
whether  the  IMS  requirement  for  an 
implementation  plen  should  include 
financial  analysis.  The  majority  of 
respondents  were  in  favor  of  an 
implementation  plan  that  included 
financial  analysis,  indicating  that  the 
reason  fo<  indudinu  it  is  to  ensure  the 
most  efficient  expenditure  of  limited 
public  financial  resources  and  that  the 
analysis  should  also  include  a  cost/ 
benefits  analysis.  Several  respondents 
noted  that  a  financial  analysis  was 
important  because  of  the  involvement 
and  impact  of  the  private  sector  in 
freight  transportation  (improvemeoits  to 
one  carrier  will  yield  a  competitive 
advantage  over  other  carriers!.  A 
minority  indicated  that  a  financial  plan 
should  be  included,  but  not 
immediately,  and  it  should  not  be  as 
detailed  as  the  analysis  required  for  the 
statewide  and  metropolitan 
transportation  improvement  programs. 
The  NPRM  encourages  financial 
analysis  in  the  implementation  plan  to 
identify  the  proposed  methods  and 
obstacles  (institutional,  financial  or 
legal)  to  implement  the  strategies  and 
actions. 

Traffic  Monitoring  System 

Subpart  H  of  the  rulemaking  is 
directed  to  the  highway  component  of  a 
TMS  (TMS/H)  including  travel 
associated  with  public  transportation  on 
public  highways  and  streets.  This 
subpart  reflects  comments  received  in 
response  to  the  advance  notice  of 
proposed  rulemalcing  (ANPRM) 
published  in  the  )ime  3. 1992.  Federal 
Register.  This  subpart  would  require 
States  to  establish  a  TMS/H.  As  part  of 
its  TMS/H  each  State  would  have  a 
comprehensive  process  for  the 
collection  of  highway  person  and 
vehicular  traffic  data.  This 
comprehensive  process  would  include 
elements  to  assure  that  the  data 
precision  is  adequate  to  address 
highway  issues,  that  adequate  care  is 
taken  in  the  collection  of  highway  traffic 
data  through  continuous  and  short  term 
monitoring,  that  procedures  used  in  the 
field  data  collection  phase  of  a  TMS/H 
support  the  acquisition  of  high  quality 


data,  t^  data  is  readily  available  to  tlie 
user,  and  that  the  processing  of 
collected  data  into  estimates  of  avwage 
highway  traffic  is  carried  out  in  a 
consistent  fashion.  The  regulations 
would  ensure  comparable  and 
consistently  high  quality  data  for 
application  to  the  administration  of  the 
naticHiai  highway  program  and  in  the 
consideration  of  intermodal  issues. 

Paragraph  (b)  of  23  U.S.C  303 
identifies  the  required  traffic  monitoring 
system  as  being  for  highways  and  public 
transportation  iadhties  and  equipment 
Because  of  the  special  monitoring  needs 
of  both  highways  and  public 
transportation  facilities  and  equipment, 
it  has  been  determined  that  separate 
monitoring  systems  should  be 
developed  for  highways  and  for  non- 
highway  public  transportation  facilities 
and  equipment.  The  current  rulemaking 
concerns  the  traffic  monitoring  system 
for  highways  including  public 
transportation  on  public  roads  and 
highways.  Guidance  on  traffic 
monitoring  for  non-highway  puUic 
transportation  facilities  and  equipment 
is  included  in  subpart  F  of  23  CFR  part 
506. 

States  must  be  implementing  the  six 
management  systems  beginning  in 
Federal  fiscal  year  1995.  Since  traffic 
data  is  a  significant  element  in  the 
administration  of  each  of  the 
managemmt  systems,  traffic  monitoring 
systems  for  highways  are  proposed  to  be 
functioning  no  later  than  by  October  1, 
1994. 

Previous  direction  and  guidance  to 
States  on  the  collection  and  reporting  of 
highway  traffic  data  has  been  provided 
by  the  FHWA  as  part  of  its  "Traffic 
Monitoring  Guide,"  ^  (TMG)  (originally 
issued  in  1965  and  reissued  in  1992), 
and  as  directions  for  the  reporting  of 
traffic  data  to  the  FHWA's  HPMS.  In 
addition,  the  1992  publication 
"AASHTO  Guidelines  for  Traffic  Data 
Programs" '  (AASHTO  Traffic 
Guidelines)  provides  a  basis  for  a 
common  imderstanding  of  traffic  data  as 
well  as  describing  an  appropriate  state 
of  the  M'actice  for  a  State. 

The  TMG  is  the  FHWA's  statement  of 
good  traffic  monitoring  practices.  The 
TMG  describes  the  number  and  duration 
of  traffic  data  collection  sessions  and 
the  adjustments  that  need  to  be  made  to 
the  collected  data  to  devefop  location  or 


*  Traffic  Moaitoting  Guide.  DOT/FHWA.  Octotwr 
1992,  U  available  for  inspection  and  copying  as 
prescribed  in  49  CFR  part  7,  appendix  D. 

'  AASHTO  Cuidelineft  for  Traffic  Data  Programs, 
1992,  can  be  porc&ased  from  the  American 
Associatioa  of  State  Highway  and  Traaspsrtatian 
OfBcials.  444  N.  Capitol  Street.  NW..  Suite  225, 
Washington,  DC  2(X)0I.  It  is  available  Cor  inspection 
as  prescribed  ia4»CFil  part  7,  appendix  a 


system  levri  estimates  of  count  The 
TMG  also  describes  vehicle 
classification  and  truck  weight  data 
collection  programs.  As  a  guide,  the 
application  of  the  TMG  procedures  by 
the  States  is  voluntary. 

The  HPMS.  estabhshed  in  1979.  is  the 
Federal  Highway  Administration's 
inventory  of  the  nation's  higfa«rays  and 
their  traffic  volumes.  The  concepts  tot 
traffic  data  collection  in  the  HPMS 
reference  those  in  the  TMG.  Because  of 
the  use  of  the  HPMS  data  for  biennial 
reports  to  Congress  and  its  extensive  use 
in  policy  and  program  assessments,  all 
data  reported  to  the  HPMS,  including 
traffic  data,  are  expected  to  conform  to 
the  rigorous  coll»»ction,  reporting, 
editing,  and  review  procedures 
developed  to  support  the  current  HPMS 
and  planned  1993  revision  to  the  HPMS. 

The  AASHTO  Traffic  Guidelines  were 
developed  to  define  and  work  toward  a 
common  traffic  monitoring  practice  on  a 
national  basis.  Six  fundamental 
principles  established  in  the  AASHTO 
Traffic  Guidelines  are: 

1.  These  Guidelines  will  move  toward 
a  common  traffic  monitoring  practice. 

2.  These  Guidelines  will  establish  a 
phased  program  to  achieve  a  common 
practice,  including  near-term  mtnimimi 
practices  and  future  direction. 

3.  These  Guidelines  will  be  practical 
and  capable  of  implementation. 

4.  Wnat  is  practical  in  these 
Guidelines  will  be  directed  by  the  need 
to  provide  quality  traffic  data  for 
decisionmaking. 

5.  Truth-in-Data,  which  is  the 
disclosure  of  practice  and  estimate  of 
data  variabiHty,  is  central  to  these 
Guidelines  to  ensure  appropriate  data 
quahty  and  use. 

6.  These  Guidelines  will  present  a 
dynamic  approach  to  traffic  data 
programs.  Further  development  will  be 
encouraged  through  the  clarity  and 
integrity  of  common  practice. 

The  AASHTO  Traffic  Guidelines  are 
intended  to  identify  the  importance  of 
common  and  consistent  practice  within 
and  among  transportation  agencies.  Ha 
scop©  ranges  from  field  equipment  to 
traffic  reports.  It  is  exf>ected  that  the 
AASHTO  Traffic  Guidelines  will  be 
updated  and  refined  over  the  coming 
years  through  implementation  by  State 
agencies. 

The  FHWA  worked  with  the  member 
AASHTO  States  in  the  development  of 
the  AASHTO  Traffic  Guidelines  and  has 
based  the  proposed  regulations  on  the 
principles  embodied  in  these 
Guidelines. 

Because  of  the  various  organizational 
arrangements  in  use  by  States  to  collect 
highway  traffic  data,  sufficient 
flexibil^  would  be  provided  to  assure 
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that  the  actions  covered  by  the 
ruleinaking  are  reasonable  and  can  be 
adequately  supported  by  the 
implementing  agencies.  This  flexibility 
extekids  to  the  recognition  that 
assessment  of  the  quality  of  the  highway 
trafic  data  in  use  by  a  State  must 
depend  on  how  well  it  meets  the 
expectations  of  the  users  of  the  data  and 
particularly  those  users  who  are 
respjonsible  for  the  development, 
imp  ementation  and  operation  of  the  six 
man  agement  systems  called  for  in  23 
U.S.  C.  303(a). 

Tl  le  FHWA's  existing  practice  has 
beeii  to  allow  States  to  use  procedures 
othe  r  than  those  recommended  by  the 
FHV  ^A  in  the  collection  and  reporting  of 
high  way  traffic  data,  if  it  can  be 
objeilively  demonstrated  that  the 
altei  native  procedures  achieve  the  same 
statistical  objectives  as  the 
reco  mmended  FHWA  procedures.  The 
exisi  ing  practice  continues  under  the 
pro{  osed  rulemaking.  States  are  allowed 
to  u! «  alternative  procedures  if  such 
proc  edures  meet  the  statistical 
obj©  :tives  for  FHWA  programs. 

Disc  tission  of  Comments  to  Dockets 
FHV  'A  92-14  and  FT  A  92-B 

Si  c  issues  were  raised  in  the  ANPRM. 
A  to  al  of  24  comments  were  received. 
To  varying  degrees  the  respondent 
agencies  (one  city,  one  metropolitan 
asso  nation  of  governments,  one 
metiopolitan  transportation 
com:  nission,  and  21  State  transportation 
and/  Dr  highway  agencies)  provided 
guid  ince  on  how  each  of  the  issues 
shoL  Id  be  addressed. 

Tl;  e  first  issue  dealt  with  information 
that  nnight  be  reflected  in  development 
of  a  1  egulation.  The  ANPRM  noted  that 
development  of  guidelines  and 
requ  rements  were  expected  to  reflect 
(1)  tJ  e  content  of  guidelines  and 
requ  rements  for  trafflc  monitoring,  (2) 
the  t  affic  data  needs  of  the 
man  tgements  systems  called  for  in  23 
U.S.:.  303(a).  (3)  redesign  of  the  HPMS, 
(4)  E  ■'A  guidance  relative  to  the  Clean 
Air  i  iCt  Amendments  of  1990  (Pub.  L. 
101-549, 104  Stat.  2399),  (5)  potential 
AAanXD  adoption  of  "AASHTO 
Guidelines  for  Traffic  Data  Programs," 
(6)  ASTM  Standard  E1442-91 
"Sta  jdard  Practice  for  Highway-Traffic 
Mon  toring,"  and  (7)  procedures  and 
techniques  documented  in  the  FHWA's 
"Traffic  Monitoring  Guide"  (report  No. 
HPM-30/R7-90(100)QE,  June  1985). 
Non*  of  the  respondents  disagreed  with 
the  documents  cited  and  only  one 
currently  available  source  document 
was  Suggested  for  inclusion,  ASTM 
Standard  E1318-90  "Standard 
Specification  for  Highway  Weigh-in- 
Moti  an  (WIM)  Systems  with  User 


Reqiurements  and  Methods."  The  TMS 
regulations  would  encourage  the  use  of 
national  standards  developed  by  the 
ASTM  and  the  AASHTO  without  citing 
specific  standards.  The  results  of  the 
1992  proceedings  of  the  Transportation 
Research  Board  Conference 
"Transportation  Data  Needs:  Programs 
for  a  New  Era:  Implications  for  State 
DOTs  and  MPOs"  were  suggested  but 
were  not  available  in  time  for 
development  of  the  NPRM.  These 
results  will  be  considered  in  any 
revision  process  if  they  are  available. 

The  ANPRM  also  requested 
suggestions  as  to  program  areas  that 
might  require  special  emphasis  in  the 
traffic  data  collection  program. 
Additional  direction  was  requested  by 
one  respondent  each  on  the  topics  of  the 
collection  of  data  in  support  of  the 
Clean  Air  Act  Amendments  of  1990,  the 
collection  of  freight  movement  data  and 
the  collection  of  transit  data.  The  EPA 
has  provided,  and  continues  to  provide, 
guidance  on  the  traffic  data  needed  in 
the  Clean  Air  program.  This  rule  would 
require  the  traffic  data  collector  to  be 
responsive  to  user  needs.  Freight  data 
needs  in  the  NPRM  are  directwl  to  the 
collection  of  vehicle  weight  information 
for  highway  vehicles.  Data  collection  for 
transit  vehicles  operating  on  public 
highways  is  discussed  in  the  NPRM, 
while  guidance  on  collection  of  data  for 
non-highway  transit  vehicles  will  be 
provided  by  the  FTA. 

The  third  issue  requested  guidance  on 
the  precision  levels  needed  in  the 
collection  of  various  types  of  traffic 
data.  Although  three  respondents 
provided  specific  suggestions  as  to 
precision  levels,  no  clear  consensus  was 
apparent.  Six  respondents  indicated  that 
existing  levels  of  data  collection  efforts 
were  sufficient  for  national  and  State 
level  reporting.  The  NPRM  looks  to  the 
users  of  the  data  to  define  the  level  of 
precision  needed  and  specifies  that  the 
traffic  data  collection  program  provide 
information  on  how  well  these  precision 
levels  are  met. 

The  fourth  issue  requested 
information  on  how  the  precision  level 
might  vary  with  system  level  issues 
versus  site  or  project  specific  issues. 
The  five  comments  received  on  this 
issue  asserted  that  project  level  issues 
do  not  require  national  standards.  The 
proposed  regulations  would  require  that 
any  traffic  data  used  in  support  of  a 
Federal  program,  study,  or  Federal-aid 
project  conform,  as  appropriate,  to  the 
regulations.  For  site  specific  data  this 
may  mean  that  the  traffic  data  were 
collected,  edited  and  adjusted  in 
conformance  with  the  documented 
procedures  of  the  highway  agency. 


The  fifth  issud  sought  guidance  on  the 
appropriateness  of  including  only 
vehicle  data  or  including  transit  and 
automobile  passenger  trips  data  as  well. 
Seven  of  the  16  comments  received  on 
this  issue  favored  the  collection  of 
person  data  as  part  of  a  traffic 
monitoring  system.  The  NPRM  provides 
for  the  collection  of  such  data  to  the 
level  deemed  appropriate  by  the  data 
collection  agency  using  data  collection 
methods  that  are  determined  to  be  most 
effective  by  the  agency. 

The  sixtn  issue  focused  on  which 
ISTEA  management  system  should 
maintain  transit  passenger  data.  Four  of 
the  16  comments  supported  the 
inclusion  of  such  data  as  a  part  of  a 
traffic  monitoring  system  with  the  other 
comments  in  opposition  or  suggesting 
other  management  systems  for  retaining 
such  data.  The  NPRM  calls  for  the  traffic 
monitoring  system  to  have  data  on  bus 
usage. 

Section-by-Section  Analysis 

This  analysis  discusses  the  proposed 
addition  of  23  CFR  part  500,  subpart  H, 
Traffic  Monitoring  System. 

Section  500.801    Purpose 

The  rulemaking  would  provide  a 
poHcy  for  the  collection,  reporting  and 
retention  of  data  as  part  of  a  person  and 
vehicular  traffic  monitoring  system  for 
highways  (TMS/H)  and  encompasses 
data  programs  for  traffic  monitoring 
systems  related  to  public  transportation 
on  public  roads  and  highways  if  the 
data  are  reported  to  the  U.S.  Department 
of  Transportation  (U.S.  DOT)  or  if  the 
data  are  collected  using  funds  provided 
by  the  U.S.  DOT. 

Section  500.803    Definitions 

Except  as  noted  below,  the  definitions 
are  taken  directly  from  the  AASHTO 
Traffic  Guidelines. 

The  definition  of  "annual  seasonal 
factors"  was  developed  by  the  FHWA  to 
emphasize  the  factoring  necessary  to 
convert  a  coverage  count  to  an  AADT 
estimate.  Although  the  definition  refers 
to  only  twelve  factors,  States  may  use  a 
more  refined  factoring  process,  such  as 
week  of  year  factors  instead  of  month  of 
year  factors. 

The  definition  of  "automatic  traffic 
recorder"  is  an  elaboration  of  the 
definition  in  the  AASHTO  Traffic 
Guidelines.  The  AASHTO  Traffic 
Guidelines  does  not  emphasize  that  the 
count  is  for  vehicles  across  all  lanes  of 
traffic.  Proper  development  of  factors  for 
application  to  coverage  counts  and  the 
use  of  automatic  traffic  recorders  for 
tracking  the  trend  in  changes  in 
highway  travel  require  that  travel  in  all 
highway  lanes  be  included. 
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A  definitioa  of  "coetiauotis  couutei" 
is  included  because  of  the  widespread 
use  of  the  term  in  reference  to  automatic 
iraffic  recorders. 

"Functional  system"  is  defined  to 
emphasize  that  the  delineation  of 
highway  systems  is  a  product  of  the 
functional  classincation  process. 

The  definition  of  "highway  traffic 
data"  highlights  the  interrelationship  of 
the  various  traffic  data  elements  and 
emphasizes  not  only  the  movement  of 
vehicles  but,  more  importantly,  the 
movement  of  people  and  gooas. 

The  definition  of  "traffic  data 
collection  session"  was  developed  by 
the  FHVVA  and  means  the  period  of  time 
during  which  highway  traffic  data  is 
collected  at  a  specific  location. 

"Traffic  Monitoring  Guide"  (TMG) 
means  the  FHWA's  statement  of  good 
traffic  monitoring  practices. 

Section  500.805    Policy 

This  section  would  require  each  State 
to  have  a  TMS/H.  Whether  the  FHWA 
accepts  the  TMS/H  will  depend  on  the 
TMS/H 's  adherence  to  the  concepts 
described  in  the  current,  or  amended, 
AASHTO  Traffic  Guidelines.  It  is 
further  expected  that  any  TMS/H  will  be 
responsive  to  the  concepts  of  the 
FHWA's  TMG  and  able  to  supply  traffic 
data  needed  for  the  HPMS.  AJlhough  a 
State's  TMS/H  could  cover  all 
highwajrs,  it  must  as  a  minimum 
include  all  highways  in  the  following 
functional  classes,  both  on  and  off  State 
administered  systems:  rural  interstate, 
rural  other  principal  arterials,  niral 
minor  arterials,  rural  major  collectors, 
urban  interstate,  urban  other  freeways 
and  expressways,  urban  other  principal 
arterials,  urban  minor  arterials,  and 
urban  collectors.  To  be  useful  in  tiie 
implementation  of  the  management 
systems  called  for  under  23  U.S.C. 
303(a),  a  TMS/H  must  be  operational  as 
soon  as  possible  but  no  later  than  by 
October  1. 1994.  Recognizing  that 
various  approaches  may  achieve  the 
objectives  of  a  TMS/H,  States  would  be 
allowed  to  use  procedures  ether  than 
those  specified  in  the  rulemaking  if  the 
alternative  procediu-es  are  found 
acceptable  by  the  FHWA.  Nothing  in 
this  section  is  intended  to  prohibit  the 
collection  of  other  types  of  traffic  data 
needed  for  the  administration  of  the 
highway  program  such  as  vehicle 
weights  for  enforcement  purposes,  axle 
weights  for  pavement  research. 
adhereDce  to  national  and  local  speed 
limits  or  provision  of  level  of  service. 

Each  State's  TMS/H  is  expected  to 
address  the  following  elements: 

(1)  Precision  of  Reported  Data — ^The 
intensity  of  the  TMS/H  data  gathering 
effort  should  reflect  the  precision 


seeded  by  the  data  usw.  At  a  minimum, 
a  State's  TMS/H  will  meet  any  statistical 
precisions  established  by  the  State  for 
the  six  management  systems  identified 
in  23  U.S.C  303(a)  and  the  FHWA's 
HPMS.  Therefore  the  TMS/H  should 
have  a  method  to  respond  to  the  special 
data  needs  of  the  data  usw  and  to 
estimate  the  precision  of  an  item  of  data 
provided  to  a  data  user.  This  feature  of 
a  TMS/H  makes  the  data  user  an  active 
participant  in  the  formation  of  the  traffic 
data  gathering  program. 

(Z)  Continuous  Counter  Operations — 
An  analysis  of  the  data  needs  to  be 
addressed  and  the  necessary  accuracy  of 
the  data  expected  by  the  data  user 
would  be  required  to  determine  the 
necessary  number  of  continuous 
counters.  The  rulemaking  emphasizes 
the  importance  of  the  continuous  count 
program  to  the  TMS/H  in  order  for  a 
State's  TMS/H  to  be  able  to  track 
changes  in  highway  travel  patterns  at 
the  functional  class  level  and  to  provide 
for  the  development  of  day-of-week, 
seasonal  and  ^owth  factors. 

(3)  Short  Term  Traffic  Monitoring — 
Data  collected  to  make  estimates  of 
traffic  volumes  using  short  term  traffic 
monitoring  must  be  adjusted  to  AADT 
in  order  to  provide  comparabifity  fi-om 
one  location  or  time  of  data  collection 
to  another  location  or  time  of  data 
collection.  The  AADT  is  the  result  of  the 
application  of  seasonal  factors,  day-of- 
week  foctors  and  when  necessary,  axle 
correction  and  growth  factors.  The  use 
of  other  factors  in  the  calculation  of 
AADT  such  as  corrections  for  the  use  of 
pneumatic  tubes  as  the  axle  sensing 
device  or  for  temperature  would  not  be 
allowed  because  of  the  lack  of  rigorous 
development  of  methods  that  would 
allow  their  apphcation  by  all  States. 

Because  of  tne  high  national  interest 
in  better  monitoring  of  the  nation's 
heavy  truck  movements  (and  therefore 
motor  freight  flows)  more  intense 
vehicle  classification  activities  are 
specified  for  the  NHS.  The  rule  would 
provide  that  vehicle  classification 
activities  be  sufficient  to  ensure  that,  as 
a  minimum,  on  a  three  year  cycle,  on 
the  NHS,  every  major  rural  system 
segment  (defined  as  between 
interchanges  or  intersections  of 
principal  arterials  of  the  rural  NHS)  will 
be  monitored  to  provide  information  on 
the  numbers  of  single-trailer 
combination  trucks,  multiple-trai^ 
combination  trucks,  two-axle  four-tire 
vehicles,  buses  and  the  total  number  of 
vehicles  operating  on  an  average  day.  In 
urban  areas  (i.e..  areas  of  5,000  or  more 
population)  similar  monitoring  would 
be  required,  as  a  minimum,  on  eveiy 
foui-mile  segooent  of  the  NHS  The 
installation  of  permanent  monitoring 


detectors  (and  associated  classifier 
electronics  to  the  extent  possible)  is 
strongly  ena>unged  by  the  FHWA. 

(4)  Vehicle  Occupancy  Monitoring — 
States  in  cooperation  with  local 
governments  and  official  transportation 
planning  groups  wotild  be  expected  to 
collect  data  on  the  average  number  of 
persons  per  automobile,  light  two-axle 
truck,  or  bus  that  are  appropriate  for 
addressing  the  issues  of  their  concern 
inchiding  the  six  management  systems 
called  for  under  23  U.S.C.  303(a).  The 
decisions  as  to  duration,  geographic 
extent  and  level  of  detail  of  such  data 
collection  are  left  to  the  States,  MPOs, 
and  cooperating  local  governments.  The 
FHWA  believes  that  vehicle  occupancy 
data  should  be  updated  at  a  minimum 
of  every  three  years  if  it  is  to  be  of  value 
in  tracking  changes  in  occupancy.  A 
wide  range  of  data  collection  methods 
are  acceptable  including  roadside 
monitoring,  traveler  surveys,  and  the 
use  of  administrative  records,  such  as 
accident  reports.  Other  data  collection 
methods  mutually  acceptable  to  the 
State,  MPOs  and  the  FHWA  may  also  be 
used. 

(5)  Field  Operations— (a)  The  FHWA 
expects  that  a  State's  TMS/H  will  have 
specific  procedures  for  acceptance 
testing  of  traffic  monitoring  equipment 
when  initially  received  and  for  the 
periodic  retest  of  such  equipment,  fa 
order  to  assure  consistency  from  one 
equipment  test  to  the  next,  the  testing 
procedures  should  be  documented  for 
use  by  the  State's  staff,  If  appropriate 
testing  procedures  are  available  firom 
national  organizations  such  as  the 
American  Society  for  Testing  and 
Materials  or  the  AASHTO,  these 
national  procedures  may  be  referenced 
as  the  State's  testing  procedures.  In 
those  situations  where  traffic  data  is 
collected  using  human  observers,  the 
State's  TMS/H  is  expected  to  have 
quality  control  procedures  to  assure  that 
the  manually  collected  data  are 
accurate. 

(b)  The  documentation  for  a  TMS/H 
shall  protride  a  clear  description  of  the 
functional  S3rstems  monitored,  the 
procedures  used  to  gather  the  data,  the 
number  of  counts,  the  period  of 
monitoring,  the  cycle  of  monitoring,  and 
the  spatial  and  temporal  distribution  of 
count  sites. 

(6)  Source  Data  Retention — (a)  The 
AASHTO  Traffic  Guidelines  emphasize 
the  continuing  need  to  retain  the  data  as 
collected  and  to  be  able  to  describe 
those  elements  that  might  bear  on  the 
resulting  traffic  estimates.  These 
elements  are:  whm  and  where  the  data 
are  collected,  the  data  as  originally 
collected,  and  the  identity  of  the 
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sp  icific  machinels]  used  in  the  data 
CO  lection. 

b)  In  conformance  with  the  AASHTO 
Tr  iffic  Guidelines,  the  original  data  are 
ex  )ected  to  be  available  for  at  least  10 
ye  ITS.  Longer  time  periods  may  be 
appropriate  depending  on  the  use  of  the 
data.  Having  the  data  available  in  an 
electronic  medium  is  believed  to  be 
re4sonable  in  order  to  promote  the 
widest  use  of  the  data. 

:)  Although  data  need  not  be  retained 
ny  specific  format,  a  State's  TMS/H 
miist  be  able  to  provide  data  in  formats 
compatible  with  the  FHWA  guidance. 
is  feature  will  assure  that  States  can 
be  certain  there  will  be  a  similar  format 
fopthe  sharing  of  traffic  data. 

7)  Office  Factoring  Procedures — (a) 
Thb  importance  of  accurate  factors  to  be 
apphed  to  short  counts  is  emphasized  in 
ca]  ing  for  the  annual  update  of  these 
fac  ors.  It  is  further  emphasized  that  the 
fee  ors  should  be  specific  to  each  of  the 
fur  ctional  groups  identified  in  the 
"Pi  ilicy"  section. 

( ))  The  discussion  of  rounding  of 
de<  imal  values  is  intended  to  assiu^  a 
dej  ree  of  uniformity  in  the  calculation 
of  I  le  factors  used  to  adjust  short  counts 
wil  bout  being  unduly  burdensome. 
( :)  The  method  of  rounding  to  be 
apjlied  in  the  reporting  of  estimates  of 
tra:  fie  volumes  is  taken  from  the 
AA  SHTO  Traffic  Guidelines. 

[i  1)  Emphasis  is  placed  on  the 
adl  erence  to  practices  docimiented  by 
the  State  of  its  procedures  for  the 
der  vation  of  annual  traffic  estimates 
has  3d  on  short  counts.  This  emphasis  is 
nee  Bssary  in  order  to  assure  that  each 
dati  I  analyst  within  a  State  will  be 
following  the  same  procedures.  It  is 
expiected  that  application  of  the  same 
procedures  will  assure  that  each  analyst 
will  produce  the  same  estimate  of 
animal  travel  given  the  same  original 
dat^.  The  documentation  will  include 
theifactors  to  be  apphed  when  making 
an  estimate  of  average  traffic  conditions. 
The  documentation  will  explain  how 
infc  rmation  based  on  data  that  was 
act!  lally  collected  at  a  specific  site  is 
difl  jrentiated  from  information  that  was 
esti  nated  for  a  site  based  on  data 
collected  at  a  different  site  or  sites.  The 
documentation  will  remain  available  as 
loni  as  the  source  data  to  which  the 
procedures  were  applied  remain 
available. 

Rulemaking  Analysee  and  Notices 

I 

Exeputive  Order  J  2291  (Federal 
Reflation)  and  DOT  Regulatory 
Policies  and  Procedures 

T  le  actions  being  considered  in  this 
document  are  required  by  statute.  The 
FHWA  and  the  FTA  have  determined 


that  this  rulemaking  is  not  major  within 
the  meaning  of  Executive  Order  12291. 
However,  the  FHWA  and  the  FTA 
consider  this  to  be  a  significant 
regulation  under  the  regulatory  poUdes 
and  procedures  of  the  DOT  because  of 
substantial  State,  local  government, 
congressional  and  public  interest.  These 
interests  involve  infrastructure 
management,  receipt  of  Federal 
financial  support  for  transportation 
investments,  and  compliance  with 
legislative  requirements.  This  proposed 
regulation  would  implement  section 
1034  of  the  ISTEA  which  expressly 
requires  that  States  implement  the 
identified  management  and  monitoring 
systems.  This  proposal  builds  upon 
existing  requirements  and  State 
practices,  especially  in  the  areas  of 
pavement,  bridge,  safety,  congestion 
relief,  and  traffic  monitoring  programs. 
The  FHWA  and  the  FTA  believe  that 
most  States  and  local  governmental 
units  have  processes  and  procedures 
that  parallel  the  basic  requirements  for 
these  systems.  The  effect  of  this 
regulation  would  be  to  strengthen  these 
processes  and  procedures  by 
emphasizing  the  collection  and  analysis 
of  data  to  support  better  informed 
transportation  investment 
decisionmaking.  The  FHWA  and  the 
FTA  beheve  that  any  additional  costs  to 
State  and  local  governments  to  develop 
and  implement  these  systems  will  be 
minimal  and,  in  view  of  current  process 
and  procedures,  that  these  costs  will  be 
outweighed  by  the  benefits.  For  these 
reasons,  a  full  regulatory  evaluation  is  • 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  the 
FHWA  and  the  FTA  have  evaluated  the 
effects  of  this  proposed  rule  on  small 
entities,  such  as  local  governments  and 
businesses.  This  proposed  regulation 
would  require  States,  in  cooperation 
with  MPOs,  local  governments,  and 
others,  to  develoo  and  implement  the 
management  and  monitoring  systems 
required  by  section  1034  of  the  ISTEA. 
Several  categories  of  Federal  funds  that 
are  available  for  these  purposes  are 
identified  in  the  proposed  regulations. 
Because  the  FHWA  and  the  FTA  believe 
that  the  cost  of  implementing  these 
systems  will  be  minimal  and  because 
Federal  funds  are  available  for  these 
activities,  the  FHWA  and  the  FTA 
believe  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly  the  FHWA  and  the  FTA 
certify  that  this  rulemaking  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  such  entities. 


Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612. 

Section  303  of  title  23.  U.S.C., 
requires  the  Secretary  to  issue 
regulations  and  requirements/guidelines 
to  implement  the  management  and 
traffic  monitoring  system  provisions. 
The  proposed  rule  recognizes  the  role  of 
States,  MPOs,  local  governments,  and 
operators  of  transportation  systems  and 
facilities  in  implementing  these 
systems.  Accordingly,  it  is  certified  that 
the  pohcies  contained  in  this  document 
have  been  assessed  in  light  of  the 
principles,  criteria,  and  requirements  of 
the  Federalism  Executive  Order  as  well 
as  the  applicable  provisions  of  the  title 
23,  U.S.C.,  for  this  proposal.  It  has  been 
determined  that  this  proposed  rule  does 
not  have  sufficient  Federalism 
implications  to  warrant  a  full 
Federalism  Assessment  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Niunbers  20.205, 
Highway  Planning  and  Construction, 
20.505,  FTA  Technical  Studies  Grants, 
and  20.507,  Capital  and  Operating 
Assistance  Formula  Grants.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  end  activities  apply  to 
these  programs. 

Paperwork  Reduction  Act 

The  creation  and  submission  of 
required  reports  and  documents  have 
been  limited  to  those  necessary  for 
performance  of  the  FHWA's  and  the 
FTA's  legislative  and  administrative 
responsibilities.  The  legislation  requires 
the  States  to  certify  annually  that  they 
are  implementing  the  management 
systems.  The  Secretary  must  also  report 
annually  to  the  Congress  on  progress 
being  made  in  implementing  the 
legislative  provisions.  The  proposed 
rule  would  require  the  States  to  provide 
information  on  statiis  of  implementation 
for  use  in  preparing  the  Secretary's 
report  as  part  of  the  certification 
statements.  It  is  estimated  that  the 
burden  per  year  for  the  States  to  provide 
the  certifications  and  status  information 
will  be  approximately  2100  hours.  To 
the  extent  possible,  the  FHWA's  HPMS 
data  (approved  through  September  30, 
1993,  by  the  0MB  imder  control  number 
2125-0028)  and  the  FTA's  Section  15 
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data  (approved  through  May  13, 1994, 
by  the  OMB  under  control  number 
2132-0008)  will  be  used  for  the  systems. 
It  is  believed  by  the  FHWA  and  the  FTA 
that  any  additional  data  needed  for  the 
systems  is  already  being  collected  by  the 
States,  MPOs,  local  governments,  or 
Federal  Transit  Act  recipients. 

National  Environmental  Policy  Act 

The  FHWA  and  the  FTA  have 
analyzed  this  action  for  the  purpose  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and 
have  determined  that  this  action  would 
not  have  any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects 

23  CFR  Part  500 

Bridges,  Grant  programs — 
transportation.  Highway  pavement. 
Highway  traffic  safety,  Highways  and 
roads,  Intermodal  transportation 
facilities  and  systems.  Management 
systems.  Public  transportation  facilities 
and  equipment.  Traffic  congestion. 
Traffic  monitoring,  Transportation 
infrastructure. 

23  CFR  Part  511 

Grant  programs — transportation. 
Highways  and  roads,  Research. 

23  CFR  Part  626 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 

49  CFR  Part  614 

Intermodal  transportation  facilities 
and  systems,  Management  systems. 
Public  transportation  facilities  and 
equipment.  Traffic  congestion. 
Transportation  infi-astructure. 

Issued  on:  February  17, 1993. 
E.  Dean  Carlraa, 

Executive  Director,  Federal  Midway 
Administration. 

Robert  H.  McManus, 

Acting  Administrator,  Federal  Transit 
Administration. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  chapter  I  of  title  23, 
Code  of  Federal  Regulations,  by 
removing  parts  511  and  626,  by 


amending  subchapter  F  by  revising  the 
heading  and  by  adding  part  500,  and 
subparts  A  through  G,  and  the  Federal 
Transit  Administration  proposes  to 
amend  chapter  VI  of  title  49  CFR  by 
adding  new  part  614  as  set  forth  below. 

THSeaS 

PART  511— RESEARCH  AND 
DEVELOPMENT  (R&D)  STUDIES 
ANDPROGRAMS;  GENERAL 
[REMOVED] 

1.  Chapter  I  of  title  23  CFR  is 
amended  by  removing  part  511,  §§  511.1 
through  511.10,  in  its  entirety. 

SUBCHAPTER  F-<PARTS  500  THROUGH 
599)  [REVISED] 

2.  The  heading  of  subchapter  F, 
Research  and  Development,  is  revised 
and  a  new  part  500  is  added  to  read  as 
follows: 

SUBCHAPTER  F— TRANSPORTATION 
INFRASTRUCTURE  MANAGEMENT 

PART  500— MANAGEMENT  AND 
MONITORING  SYSTEMS 

Sut>part  A — General 

Sac. 

500.101     Purpose. 

500.103    Definitions. 

500.105    Policy. 

500.107    Coordination  and  evaluation  of 

systems. 
500.109    Certification  of  implementation. 
500.111    Sanctions. 
500.113    Funds  for  establishment, 

development,  and  implementation  of  the 

systems. 
500.115    Acceptance  of  existing 

management  systems. 

Subpart  B — Pavement  Management  System 


Sec. 

500.201 

Purpose. 

500.203 

Deflnitions. 

500.205 

Policy. 

500.207 

Coordination. 

500.209 

Standards. 

Subpart  C — Bridge  Managen>ent  System 

Sec 

500.301 

Purpose. 

500.303 

Defmitions. 

500.305 

Policy. 

500.307 

Minimum  standards. 

500.309 

Compliance  schedule. 

Subpart  D — Highway  Safety  Martagament 

System 

Sec 

500.401 

Purpose. 

500.403 

Definitions. 

500.405 

Policy. 

500.407 

Program  structure. 

Subpart  E— Traffic  Congestion  Management 

System 

Sec. 

500.501 

Purpose. 

500.503 

Definitions. 

Sec 

500.505    Policy. 

500.507    Management  system  structure. 

500.509    Single-occupant-vehicle  capacity 

projects. 
500.511    Compliance  schedule. 

Subpart  F— Public  Transportation  Facilities 
end  Equipment  Management  Syatsfn 

Sec. 

500.601  Purpose. 

500.603  Definitions. 

500.605  Policy. 

500.607  General  requirements. 

500.609  Management  system  structure. 

Subpart  G— intermodal  Facilities  and 
Systems  Management  System 

Sec 

500.701  Purpose. 

500.703  Defmitions. 

500.705  Policy. 

500.707  Management  system  structure. 

Subpsrt  H— Trsffic  Monitoring  System 

500.801    Purpose. 
500.803    Definitions. 
500.805    Policy. 

Authority:  23  U.S.C  134, 135,  303  and  315; 
49  use.  app.  1607;  23  CFR  1.32;  and  49 
CFR  1.48  and  1.51. 


Subpart  A — General 
§500.101    Purpose. 

The  purpose  of  23  CFR  part  500  is  to 
implement  the  requirements  of  23 
U.S.C.  303.  Management  Systems, 
which  requires  State  development, 
establishment,  and  implementation  of 
systems  for  managing  highway 
pavement  of  Federal-aid  highways 
(PMS),  bridges  on  and  ott  Federal-aid 
highways  (BMS),  highway  safety  (SMS), 
traffic  congestion  (CMS),  public 
transportation  facilities  and  equipment 
(PTMS),  and  intermodal  transportation 
facilities  and  systems  (IMS).  Section  303 
also  requires  State  development, 
establishment,  and  implementation  of  a 
trafiic  monitoring  system  for  highways 
and  public  transportation  facilities  and 
equipment  (TMS).  This  subpart  includes 
definitions  and  general  requirements 
that  are  apphcable  to  all  of  these 
systems.  Additional  requirements 
applicable  to  a  specific  system  are 
included  in  subparts  B  through  H  of  this 
part  500. 

§500.103    Definitions. 

Unless  otherwise  specified  tierem,  the 
definitions  in  23  U.S.C.  101(a)  are 
applicable  to  this  part  500. 

Certifying  official(s).  The 
individual(s)/position(s),  designated  by 
the  Governor  of  a  State  or  the  mayor  of 
the  District  of  Columbia  to  certify  that 
the  management  system(s)  is/are  being 
implemented  in  the  State. 


12116 


Federal  Rcgiflter  /  Vol.  58.  No.  39  /  Tuesday,  March  2,  1993  /  Proposed  Rules 


I  ederal  agencyfies).  For  the  PMS  and 
BV  S.  the  Federal  Highway 
Ad  ninistration  (FHWA);  for  the  SMS. 
the  FHWA  and  the  National  Highway 
Tn  He  Safety  AcLiiinistration;  for  the 
CV  S,  PTMS,  and  IMS.  the  FHWA  and 
the  Federal  Transit  Administration 
(FIA). 

f  ederal-ajd  highways.  Those 
big  iways  eligible  for  assistance  under 
titli  I  23,  U.S.C,  except  those 
fun  :tionaIly  classiCed  as  local  or  raial 
mil  or  collectors. 

f  igbway  Parfonnance  Monitoring 
Sys  'em  (HPMS).  The  system  used  by  the 
FH  VA  to  provide  information  to 
Coi  gress,  the  States,  and  the  public  on 
the  extent  and  physical  condition  of  the 
nat  on's  highway  system,  its  use, 
per  ormance,  and  neoJs.  The  system 
inc  udes  an  inventory  of  ihe  nation's 
hig  iways  including  tratfic  volumes. 
(Ap  sroved  through  S«ptembt.T  30, 1993. 
by  1  le  OMB  under  coMrol  number 
212  )-0028.) 

A  etropolitan  planning  area.  The  area, 
est«  ilishiKl  by  the  MPO  and  the 
Co\  emof  in  accordance  with  23  CFR 
pari  450,  in  which  the  metropolitan 
trar  sportation  planning  process 
req  lired  by  23  U.S.C.  134  end  section  8 
oft  le  Federal  Transit  Act  (49  U.S.C  app 
160  0  must  be  carried  out. 

k  etropolitan  planning  organization 
(MI  O).  The  organization  designated,  in 
acc(  irdance  with  23  CFR  part  450.  as 
heir  g  responsible,  together  with  the 
Stat  s,  for  carrying  out  the  metropolitan 
plai  ning  provisions  of  23  U.S.C.  134 
and  49  U.S.C  app.  1607.  This 
orgs  nization  is  the  forum  for 
coo  >erative  transpcHlation 
dec  sionmaking. 

Nitional  highway  system  (NHS).  The 
syst  am  of  highways  designated  and 
app  tived  in  accordance  with  the 
pro'  isions  of  23  U.S.C.  103(b). 

Si  'ction  15  data.  A  reporting  system 
reqv  ired  under  section  15  of  the  Federal 
Trai  isit  Act  (49  U.S.C  app.  1611)  that 
ann  lally  accumulates  public  mass 
transportation  financial  and  operating 
infc  mation  by  uniform  categories  and  a 
uni  arm  system  of  accounts  and  records. 

(A  sproved  through  May  13. 1994,  by  the 
OMl  under  control  number  21 32-0008.) 

Si  ate.  Any  one  of  the  fifty  states,  the 
Dist  ict  of  Columbia,  or  Puerto  Rico. 

T  ansportatjon  Management  Area 
(TM  i\).  An  urbanized  area  with  a 
pop  ilation  over  200,000,  as  determined 
by  t  le  latest  decennial  census,  or  other 
area  when  TMA  designation  is 
requ  asted  by  the  Governor  and  MPO  (or 
affe<ted  local  officials),  and  officially 
desi  ^ted  by  the  Administrators  of  the 
FHV  rA  and  the  FTA.  The  TMA 


designation  applies  to  the  metropolitan 
planning  area. 

1500.105    PoUcy. 

(a)  The  primary  purpose  of  the 
management  systems  is  to  provide 
additional  information  needed  to  make 
effective  decisions  on  the  use  of  limited 
resources  to  improve  the  efficiency  of, 
and  protect  the  investment  in,  the 
nation's  existing  end  future 
transportation  infi^structure  at  all  levels 
of  jurisdictional  control. 

(b)  Each  State  shall  develop,  estabhsh, 
and  implement,  on  a  statewide  basis, 
each  of  the  management  and  monitoring 
systems  identified  in  §  500.101.  Each 
State  may  tailor  management  systems  to 
meet  State,  regional,  and  local  goals, 
policies,  and  resources,  but  the  systems 
must  be  acceptable  to  the  Federal 
agencies  and  shall  meet  the 
requirements  and  cover  the 
transportation  systems/elements 
applicable  to  the  particular  system  as 
specified  in  subparts  B  through  H  of  this 
part.  Documentation  that  describes  each 
management  system  and  procedures  for 
implementing  each  system  and  its 
outputs  shall  be  maintained  by  the 
States  for  the  Federal  agencies  to 
determine,  on  a  periodic  basis,  if  the 
systems  fulfill  the  purpose  stated  in 
paragraph  (a)  of  this  section  and  meet 
the  requirements  in  this  subpart  and 
subparts  B  through  H,  as  applicable. 

(cj  MPOs,  agencies  (including  private 
owners  and  ofwrators)  that  have 
responsibility  for  operation  of  the 
affected  transportation  systems  or 
facihties,  and  the  public  shall  be  given 
appropriate  opportunities  for 
involvement  in  the  development, 
establishment,  and  implementation  of 
each  management  system. 

(d)  The  outputs  (e.g.,  policies, 
programs,  projects,  etc.)  of  the 
individual  management  systems  shall  be 
integrated  into  the  metropolitan 
planning  process  required  under  23 
U.S.C.  134  and  49  U.S.C.  app.  1607  and 
the  statewide  transportation  planning 
process  required  under  23  U.S.C.  135, 
and  shall  be  considered  in  the 
development  of  metropolitan  and 
statewide  transportation  plans  and' 
improvement  programs  and  in  making 
project  selection  decisions  under  title 
23,  U.S.C,  and  under  the  Federal 
Transit  Act. 

(e)  Existing  data  sources,  such  as  the 
HPMS  and  Section  15  data,  and  the 
traffic  monitoring  system  described  in 
subpart  H  of  this  part  will  be  used  by 
the  Federal  agencies  to  the  maximum 
extent  possible  to  meet  their  needs. 
States  are  encouraged  to  also  use  these 
databases  to  the  extent  possible  in  the 
management  systems. 


fSOaiOZ    Coardinatlonand0valiMtlonef 
•yetwna. 

(a)  Each  State  shall  have  [Mtxsdures, 
within  the  State's  organization,  for 
coordination  of  the  development, 
establishment  and  implementation  of 
the  management  systems.  The 
procedures  must  include:  An  oversight 
process  to  assure  that  adequate 
resources  are  available  for 
implementation  and  that  target  dates  of 
the  systems  are  complementary  so  that 
the  outputs  of  all  systems  can  be  given 
timely  consideration  in  development  of 
metropolitan  and  statewide 
transportation  plans  and  programs;  the 
use  of  data  bases  with  a  common  or 
coordinated  reference  system  and 
methods  for  data  sharing;  and 
interrelationships  among  the  systems  to 
address  outputs  and  issues  related  to  the 
purposes  of  more  than  one  management 
system. 

(b)  In  developing  and  implementing 
each  management  system.  States  shall 
cooperate  with  MPOs  in  metropolitan 
areas,  local  officials  in  non-metropolitan 
areas,  and  with  affected  agencies 
receiving  assistance  under  the  Federal 
Transit  Act. 

(c)  Within  all  metropolitan  plaiming 
areas,  to  the  extent  appropriate  the 
CMS,  PTMS,  and  IMS  shall  be  part  of 
the  metropolitan  transportation 
planning  process  required  under  the 
provisions  of  23  U.S.C.  134  and  49 
U.S.C.  app.  1607.  In  metropolitan 
planning  areas  that  have  more  than  one 
MPO  and  or  that  include  more  than  one 
State,  the  establishment,  development, 
and  implementation  of  these  systems 
shall  be  coordinated  among  the  State(s) 
and  MPO{s)  to  ensure  compatibility  of 
the  systems  and  appropriate 
consideration  of  their  outputs. 

(d)  The  roles  and  responsibilities  of 
the  State,  MPO(s),  recipients  of 
assistance  under  the  Federal  Transit 
Act,  and  other  agencies  involved  in  the 
development,  establishment,  and 
implementation  of  each  system  shall  be 
mutually  determined  by  the  parties 
involved.  A  State  may  enter  into 
agreements  with  local  governments, 
regional  agencies  (such  as  MPOs). 
recipients  of  funds  under  the  Federal 
Transit  Act,  or  other  entities  to  develop, 
establish,  and  implement  appropriate 
parts  of  any  or  all  of  the  systems,  but  the 
State  shall  be  responsible  for  overseeing 
and  coordinating  such  activities. 

(e)  Each  management  system  must 
include  appropriate  means  to  evaluate 
the  effectiveness  of  implemented 
actions  developed  through  use  of  that 
system.  The  effectiveness  of  the 
management  systems  in  enhancing 
transportation  investment  decisions  and 
improving  the  overall  efficiency  of  the 


Federal  Register  /  Vol.  58,  No.  39  /  Tuesday,  March  2,  1993  /  Proposed  Rules 


12117 


State's  transportation  systems  and 
facilities  shall  be  evaluated  periodically, 
preferably  as  part  of  the  metropolitan 
and  statewide  planning  processes. 

S  500. 1 09    Certification  of  implementation. 

(a)  States  must  be  implementing  each 
management  system  beginning  in. 
Federal  fiscal  year  1995  (October  1, 
1994  to  September  30. 1995)  and  must 
certify  annually  to  the  FHWA  that  they 
are  implementing  each  of  the 
management  systems.  A  State  shall  be 
considered  to  be  implementing  a  system 
if  the  system  is  in  operation  by  the  date 
of  the  certification  in  accordance  with 
any  phase-in  criteria  for  that  system  as 
speciHed  in  subparts  B  through  H  of  this 
part.  While  a  State  may  enter  into 
agreements  with  local  governments  or 
other  agencies  to  develop,  establish,  and 
implement  all  or  parts  of  the 
management  systems,  in  accordance 
with  the  provisions  of  §  500.107(d).  the 
State's  certincation(s)  shall  describe  the 
status  of  implementation  for  the  entire 
State. 

(b)  The  FHWA  shall  be  notified  by  the 
Governor  of  the  State  or  the  Mayor  of 
the  District  of  Columbia  in  writing  by 
September  30, 1994,  of  the  name(s)  or 
title(s)  of  the  certifying  official(s)  for 
each  management  system.  Designation 
of  a  position  title,  instead  of  an 
individual  by  name,  is  recommended  to 
reduce  the  need  for  subsequent 
designations.  If  there  is  a  change  in 
designated  offlciaI(s)/position(s),  the 
State  shall  provide  dociunentation  of 
the  revised  designation  with,  or  prior  to, 
the  next  annual  certification.  In  those 
States  where  responsibility  for  all  of  the 
management  systems  is  within  a  single 
agency  (e.g..  State  DOT),  designation  of 
one  certifying  official  for  all  of  the 
systems  is  recommended. 

(c)  The  certification  statement(s)  shall 
be  submitted  by  the  State  to  the  FHWA 
Division  Administrator  by  January  1  of 
each  year,  beginning  January  1, 1995.  To 
the  extent  possible,  one  certification 
statement  should  cover  all  6 
management  systems.  If  more  than  one 
certification  statement  will  be  submitted 
by  a  State,  the  statements  should  be 
coordinated  at  the  State  level  and 
submitted  simultaneously.  The 
certification  statement(s)  shall  include  a 
summary  of  the  status  of 
implementation  of  each  system  and  a 
discussion  of  planned  actions  and  target 
dates  for  implementation  of  any  systems 
that  are  not  fully  operational.  The 
information  in  the  State  certification 
statements  will  be  used  to  prepare 
annual  reports  to  the  Congress  on  the 
status  of  implementation  of  the 
management  systems. 


(d)  The  FHWA  Division  Office  will 
provide  copies  of  the  certification 
statement(s)  and  any  relevant 
supporting  documentation  and 
correspondence  to  other  Federal 
agencies  identified  for  the  specific 
system(s)  in  §  500.103.  After  review  by 
the  Federal  agencies,  the  State  will  be 
notified  by  the  FHWA  if  the  certification 
statement(s)  is  acceptable. 

§500.111    Sanctions. 

(a)  Beginning  January  1,  1995,  if  a 
State  fails  to  certify  annually  as  required 
by  this  regulation,  or  if  the  Federal 
agencies  determine  that  any 
management  system  is  not  being 
adequately  implemented  within  the 
entire  State,  notwithstanding  the  State's 
certification(s),  the  Secretary  may 
withhold  up  to  10  percent  of  the  funds 
apportioned  to  the  State  under  title  23, 
U.S.C,  and  to  any  recipient  of 
assistance  under  the  Federal  Transit  Act 
for  any  fiscal  year  beginning  after 
September  30. 1995.  Depending  on  such 
factors  as  which  systems  are  not  being 
adequately  implemented  or  are  not 
being  implemented  in  specific  areas  of 

a  State  or  by  specific  agencies,  sanctions 
may  be  imposed  on  a  statewide  basis,  by 
suh-area  of  a  State,  for  specific 
categories  of  funds  or  tyi>es  of  projects. 
or  for  specific  recipients  of  funds  under 
the  Federal  Transit  Act. 

(b)  While  a  State  may  enter  into 
agreements  with  local  governments  or 
other  agencies  to  develop,  establish,  and 
implement  all  or  parts  of  the 
management  systems,  in  accordance 
with  §  500.107(d).  the  State  shall  be 
responsible  for  ensuring  that  the 
systems  are  being  implemented 
statewide  and  for  taking  any  necessary 
corrective  action,  including 
implementing  the  systems  at  the 
regional  and  local  levels  if  necessary. 

(c)  Prior  to  imposition  of  a  sanction, 

a  State  will  be  notified  in  writing  by  the 
Federal  agencies  of  the  sanction(s)  to  be 
imposed,  the  reasons  why.  and  what 
actions  and  by  whom  are  necessary  to 
correct  the  deficiencies.  The  State  will 
have  a  reasonable  period  of  time  to 
respond  to  such  notice  and  to  propose 
actions,  satisfactory  to  the  Federal 
agencies,  to  correct  the  identified 
deficiencies. 

(d)  In  instances  where  a  State,  or 
responsible  sub-unit  of  a  State  or 
recipient  of  funds  under  the  Federal 
Transit  Act,  has  not  fully  implemented 
all  of  the  management  systems, 
consideration  shall  be  given  by  the 
Federal  agencies  to  efforts  underway  or 
planned  to  make  the  systems  fully 
operational  within  a  reasonable  time 
period. 


(e)  To  the  extent  that  they  have  not 
lapsed,  funds  withheld  pursuant  to  this 
subpart  shall  be  made  available  to  the 
State  or  recipient  under  the  Federal 
Transit  Act  upon  a  determination  by  the 
Federal  agencies  that  the  management 
systems  are  being  adequately 
implemented. 

§  500. 1 1 3    Funds  for  establishment, 
development,  and  implementation  of  the 
systems. 

(a)  The  following  categories  of  funds 
may  be  used  for  development, 
establishment,  and  implementation  of 
any  of  the  management  and  monitoring 
systems;  National  Highway  System, 
Surface  Transportation  Program,  FHWA 
state  planning  and  research  and 
metropolitan  planning  funds  (including 
the  optional  use  of  minimum  allocation 
funds  authorized  under  23  U.S.C.  157(c) 
for  carrying  out  the  provisions  of  23 
U.S.C.  307(c)(1)  and  23  U.S.C.  134(a)). 
Federal  Transit  Act  Section  9  (Capital, 
Planning,  and  Operating),  Federal 
Transit  Act  Section  8  (Metropolitan 
Planning),  Federal  Transit  Act  section 
26(a)(2)  (State  Planning  and  Research), 
and  Federal  Transit  Act  section  26(b)(1) 
(National  Planning  and  Research). 
Congestion  Mitigation  and  Air  QuaUty 
Improvement  Program  funds  (23  U.S.C. 
104(b)(2))  may  be  used  for  certain 
management  system  purposes,  if  such 
use  will  likely  contribute  to  the 
attainment  of  a  national  ambient  air 
quality  standard.  Apportioned  bridge 
funds  (23  U.S.C.  144(e))  may  be  used  for 
development  and  establishment  of  the 
bridge  management  system. 

(b)  Federal  funds  identified  in 
paragraph  (a)  of  this  section  used  for 
development,  estabhshment.  or 
implementation  of  the  management  and 
monitoring  systems  shall  be 
administered  in  accordance  with  the 
procedures  and  requirements  applicable 
to  the  category  of  funds. 

§  500.1 1 5    Acceptance  of  existing 
management  systems. 

(a)  Existing  State  laws,  rules,  or 
procedures  that  the  Federal  agencies 
determine  fulfill  the  purposes  of  a 
management  system,  or  portion  thereof, 
as  specified  in  this  subpart  and  the 
subpart  for  the  applicable  system  may 
be  accepted  by  the  Federal  agencies  in 
lieu  of  the  State's  development  and 
implementation  of  a  new  system. 

(b)  If  a  State  has  existing  laws,  rules, 
or  procedures  that  it  wishes  to  use  to 
meet  the  requirements  of  these 
regulations,  it  shall  submit  a  written 
request  to  tJie  FHWA  Division 
Administrator  that  the  Federal  agencies 
accept  the  existing  management  system 
in  lieu  of  development  of  a  new  system. 
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The  ^tate  shall  submit  any 
docurnentation  necessary  to  show  that 
the  eocislmg  system  meets  such 
requvements  along  with  a  discussion  of 
how  It  does  so. 

(c)jUpon  receipt  of  a  request,  the 
FHVWA  Division  Administrator  will 
coon  inate  review  of  the  request  with 
the  o  her  Federal  agencies  specified  in 
§50G.103  and,  after  consultation  with 
appnipriate  FHWA  headquarters  offices, 
the  State  that  the  existing  system 
is  eitlier  fully  acceptable,  acceptable 
subje  :t  to  specific  modifications,  or 
unac  eptable  and  that  a  new  system 
must  be  developed. 

To  meet  implementation 
dead  ines,  the  State  must  submit  any 
reque  sts  under  paragraph  (a)  of  this 
sectiqn  within  6  months  of  issuance  of 
regulations,  so  that  any  needed 
Ications  can  ba  made,  or  a  new 


these 
modi 


systei  n  developed,  by  Federal  fiscal  year 


1995 


Subp  irt  B — Pavement  Management 
System 


SS0OJO1 

Th« 
forth 

estab 
systo 


Puipose. 

purpose  of  this  subpart  is  to  set 
policy  for  State  development, 
skment,  and  implementation  of  a 
for  managing  pavements  of 
Fedoi  jl-aid  highways. 

§500.;  03    DefinMona. 


;i 


Un 
definij 
§500. 
this  SI  ibpart. 


ss  otherwise  specified  herein,  the 
ions  in  23  U.S.C.  101(a)  and 
103  of  this  part  are  applicable  to 


activi 
given 
subba 
whid 


consi 
dima 

A 

analy 

input 


1500.95 

(a) 
shall 
arteri^ 
routes 
13. 

(b) 
covers 
Janua 
niraJ 
urban 
i 

consi 
U.S.CJ 


i.e.,  by  October  1, 1994) 


Pav  ?ment  design.  A  project  level 
y  where  detailed  consideration  is 
to  alternative  combinations  of 
subbape,  base,  and  surface  materials 

will  provide  adequate  load 
carryifig  capacity.  Factors  which  are 
ered  include:  materials,  traffic, 
.  maintenance,  and  drainage. 
Pavement  management  system  (PMS). 
systematic  process  that  collects  and 
pavement  information  used  as 
in  selecting  cost-effective 
stratej  ies  for  providing  and  maintaining 
paven  ents  in  a  serviceable  condition. 


Policy. 

I  ach  State  highway  agency  (SHA) 
4ave  a  PMS  that  covers  rural 
and  urban  prindpal  arterial 
under  its  jurisdiction  by  January 
19  33. 
4ach  SHA  shall  have  a  PMS  that 
all  FederaJ-aid  highways,  by 
y  1, 1995.  This  coverage  includes 
a  rterials  and  major  collectors  and 
arterials  and  collectors.  The  needs 
dentified  by  the  PMS  must  be 
4ered  in  the  metropolitan  (23 
134)  and  sUtewide  (23  U.S.C 


135)  planning  processes.  Pavements 
shall  be  designed  to  accommodate 
current  and  predided  traffic  needs  in  a 
safe,  durable,  and  cost  effective  manner. 

1500.207    CoordlnstkMi. 

Each  SHA  is  responsible  for  PMS 
coverage  of  all  Federal-aid  highways  in 
its  State.  A  SHA  may  enter  into 
agreements  with  counties, 
municipalities,  MPOs,  toll  authorities  or 
other  agencies  to  develop,  establish,  and 
implement  PMSs  that  cover  the  Federal- 
aid  highways  under  that  agency's 
jurisdiction.  In  metropolitan  planning 
areas,  the  State  must  develop  and 
implement  the  PMS  in  cooperation  with 
theMPO. 

S  500.209    Standards. 

(a)  Components.  (1)  Each  SHA's  PMS 
shall  be  based  on  the  concepts  described 
in  the  "AASHTO  Guidelines  for 
Pavement  Management  Systems."  •  It  is 
anticipated  that  PMSs  will  be  designed 
at  various  levels  of  technical  complexity 
depending  on  the  nature  of  the 
pavement  network.  These  different 
levels  may  depend  on  mileages, 
functional  classes,  volumes,  loadings, 
usage,  or  other  criteria  the  agency  deems 
appropriate.  It  is  expected  that  most 
local  PMSs  will  be  less  complex  than 
State  PMSs. 

(2)  Each  PMS  shall  be  designed  to  fit 
the  agency's  goals,  policies,  criteria,  and 
resources  using  the  following  essential 
components  as  a  basic  framework  for  a 
PMS: 

(i)  Inventory.  The  physical  pavement 
features  including  the  number  of  lanes, 
length,  width,  surface  type,  fundional 
classification,  and  shoulder  information. 

(ii)  History.  The  project  dates  and 
types  of  construction,  reconstruction, 
rehabilitation,  and  maintenance. 

(iii)  Condition  survey.  The  ride, 
distress,  rutting,  and  surface  friction. 

(iv)  Traffic.  The  volumes, 
dassification,  and  load  data. 

(v)  Database.  The  compilation  of  all 
the  data  files  used  in  the  PMS.  The 
database  shall  also  be  the  source  for 
reporting  pavement  related  information 
to  FHWA  for  the  Highway  Performance 
Monitoring  System  (HPMS).  Data 
reported  for  the  HPMS  shall  be  colleded 
and  reported  in  accordance  with  the 
HPMS  Field  Manual.  ^ 


'  AASHTO  Guidelines  for  Pavement  Uanagemaa 
Systems,  July  1990,  can  be  purchased  from  the 
Amaricaa  AMociation  of  Stale  Highway  and 
Transportation  Offidais,  444  N.  Capitol  Street,  ^fW.. 
suite  225,  Washington.  DC  20001.  It  U  available  for 
inspection  as  prescribed  in  49  CFR  part  7,  appendix 

'  Highway  Performance  Monitoring  System 
(HPMS)  FieM  Manual  for  the  Continuing  Analytical 
and  StatisticaJ  Data  Base.  DOT/FHWA,  December 
1987  (FHWA  Order  M5600.1A).  as  revised  July  15. 


(3)  H  some  of  the  inventory  or  histCHic 
data  is  difficult  to  establish,  it  shotild  be 
colleded  when  preservation  (v 
reconstruction  work  is  performed. 

(b)  Analyses.  The  folmwing  are 
analyses  that  shall  be  performed  in  a 
PMS: 

(1)  Condition  analysis.  Includes  ride, 
distress,  rutting,  and  surface  friction. 

(2)  Performance  analysis.  Includes 
pavement  performance  analysis  and  an 
estimate  of  the  remaining  service  life. 

(3)  Investment  analysis.  Includes  an 
estimate  of  network-level  and  projed- 
level  investment  strategies.  Network- 
level  includes  total  cost  estimates  for 
present  and  projeded  future  conditions. 
I^rojed  level  includes  a  prioritized  list 
of  recommended  candidate  projects  that 
span  a  single- year  and  multi-year 
period.  Most  agencies  use  5  years  for  the 
multi-year  horizon.  Each  agency  should 
determine  the  appropriate  horizon  for 
its  pavement  program.  The  analysis 
should  consider  life-cycle  ctjst 
evaluation. 

(4)  Engineering  analysis.  Includes  the 
evaluation  of  design,  construction, 
rehabilitation,  materials,  mix  designs, 
and  maintenance  as  they  relate  to  the 
performance  of  pavements. 

(5)  Feedback  anal3rsis.  Includes  the 
annual  evaluation  and  updating  of 
procedures  and  calibration  of 
relationships  and  criteria  using  the  PMS 
performance  data  and  the  agency's  most 
current  engineering  criteria. 

Subpart  C — Bridge  Management 
System 

S  500.301    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  pclides,  requirements,  and 
minimum  standards  for  the 
development,  establishment, 
implementation,  and  continued 
operation  of  a  management  system  for 
bridges  on  and  off  Federal-aid  highways 
within  each  State. 

9500.303    Definitions. 

Unless  otherwise  specified  herein,  the 
definitions  in  23  U.S.C.  101(a)  and 
§  500.103  are  applicable  to  this  subnart. 

Bridge  management  system  (BMS).  A 
decision  support  tool  that  supplies 
analyses  and  summaries  of  data,  uses 
mathematical  models  to  make 
predictions  and  recommendations,  and 
provides  the  means  by  which  ahemative 
policies  and  programs  may  be  effidently 
considered.  A  BMS  includes  formal 
procedures  for  collecting,  processing, 
and  updating  data,  predicting 
deterioration,  identifying  fdtemative 


198a.  and  April  20, 19M,  ii  available  for  Inspection 
and  copying  as  prescribed  in  49  CFR  part  7, 
appendix  D. 
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actioiu,  predicting  costs,  determining 
optimal  policies,  performing  short-  and 
long-term  budget  forecasting,  and 
recommending  projects  and  schedules 
within  policy  and  budget  constraints. 

Elements.  The  components  of  a  bridge 
important  from  a  structural,  user,  or  cost 
standpoint.  Examples  are  decks,  joints, 
bearings,  girders,  abutments,  and  piers. 

Lifecycle  cost  analysis.  Procedure  for 
evaluating  the  economic  worth  of  one  or 
more  projects  or  investments  by 
discounting  future  costs  over  the  life  of 
the  project  or  investment. 

Multiperiod  optimization.  A 
procedure  that  optimally  allocates 
limited  funds  among  alternative  actions 
over  a  planning  horizon  (both  short  and 
long-term)  using  an  optimization 
procedure  such  as  minimizing  life-cycle 
and  user  costs.  The  modeling  proceaure 
accounts  for  traffic  growth  and 
deterioration,  and  facilitates  "what  if" 
analysis  of  the  effects  of  alternative 
policies,  budgets,  and  operational 
practices  on  the  future  conditions  and 
long-term  serviceability  of  the  bridge 
inventory. 

Network  level  analysis.  An  analysis 
pertaining  to  policy,  system  pltmning, 
programmatic,  or  budgeting  issues  for 
the  whole  bridge  inventory  on  a 
roadway  network  or  a  subset  thereof. 

Serviceability.  The  degree  to  which  a 
bridge  provides  satisfactory  service  from 
the  point  of  view  of  its  users. 

User  costs.  Costs  borne  by  bridge 
users,  traveling  on  or  beneath  the 
structure.  Also  includes  excess  costs  to 
those  who  cannot  use  the  bridge  due  to 
load  and  clearance  restrictions.  The 
costs  include  travel  time,  motor  vehicle 
operating,  and  accident  costs. 

S  500.305    Policy. 

(a)  Each  State  shall  have  a  BMS  for 
bridges  on  and  off  Federal-aid  highways 
that  meets  the  minimum  standards  set 
forth  in  §  500.307  of  this  subpart.  The 
State  shall  cooperate  and  take  the  lead 
in  establishing  agreements  with  the 
metropolitan  planning  organizations  in 
metropolitan  areas,  and  local  bridge 
owners  to: 

(1)  Define  the  scope  of  responsibilities 
of  each  for  the  development, 
establishment,  implementation,  and 
continued  of>eration  of  the  BMS. 

(2)  Set  system  specifications  and 
operational  requirements  for  the  BMS 
including  standards  for  data  collection, 
analysi.s,  reporting,  and  exchanging 
information. 

(b)  Each  State  shall  maintain  a 
centralized  database  that  contains  the 
BMS  data  for  bridges  on  and  off  Federal- 
aid  highways,  and  shall  implement 
network  analysis  procedures  that  are 
capable  of  analyzing  data  for  all  bridges 


in  the  inventory  or  any  subset.  Local 
bridge  owners  are  not  precluded  from 
supplementing  the  State  BMS  with  a 
locally  operated  system  that  is  tailored 
to  their  particular  needs. 

1500.307    Minimum  standards. 

(a)  A  State  BMS  shall  include,  as  a 
minimum,  the  processes  and  procedures 
identified  in  paragraphs  (b)  through  (d) 
of  this  section. 

(b)  A  computerized  database  and  an 
ongoing  program  for  the  collection  and 
maintenance  of  the  inventory, 
inspection,  cost,  and  supplemental  data 
needed  to  support  the  BMS.  A 
minimum  BMS  database  shall  include, 
or  link: 

(1)  The  data  required  by  23  CFR 
650.311. 

(2)  Data  characterizing  the  severity 
and  extent  of  deterioration  of  bridge 
elements. 

(3)  Data  for  estimating  the  cost  of 
actions. 

(4)  Traffic  and  accident  statistics  to 
support  estimates  of  user  cost  savings. 

(5)  A  history  of  conditions  and  actions 
taken  on  each  bridge,  excluding  minor 
or  incidental  maintenance. 

(c)  A  computer  model  for  applying 
network  level  analysis  and  optimization 
to  the  bridge  inventory.  The  network 
model  shall  include  procedures  to: 

(1)  Predict  the  deterioration  of  l^dge 
elements  with  and  without  intervening 
actions. 

(2)  Identify  feasible  actions  to 
improve  bridge  condition,  safety,  and 
serviceability. 

(3)  Estimate  the  cost  of  actions. 

(4)  Estimate  expected  user  cost 
savings  for  safety  and  serviceability 
improvements. 

(5)  Determine  least-cost  maintenance, 
repair,  and  rehabilitation  strategies  for 
bridge  elements  using  lifecycle  cost 
analysis  or  a  comparable  procedure. 

(6)  Perform  multiperioa  optimization. 

(7)  Generate  summaries  and  reports  as 
needed  for  the  planning  and 
programming  processes. 

(d)  A  system  for  monitoring  the  status 
of  actions  recommended  by  the  BMS 
and  for  updating  the  B.MS  database 
when  actions  are  taken. 

S  500.309    Complianea  schedule. 

The  State  will  be  considered  to  be 
implementing  a  BMS  in  Federal  fiscal 
year  1995  if.  by  October  1, 1994,  BMS 
objectives  are  formally  established  and 
system  design  is  completed  or 
underway.  In  subsequent  fiscal  years, 
system  design  and  testing  must  be 
completed  and  full-scale  data  collection 
must  be  underway.  Within  4  years  of  the 
effective  date  of  this  regulation,  a  State 
BMS  that  meets  the  minimum  standards 


of  §  500.307  and  results  in  the 
identification  and  consideration  of 
bridge  needs,  as  specified  in 
§  500.105(d),  shall  be  fully 
implemented. 

Subpart  D— Highway  Safety 
Management  System 

S50a401     Purpose. 

The  purpose  of  this  subpart  is  to 
establish  regulations  for  the 
development,  establishment,  and 
implementation  of  a  Highway  Safety 
Management  System  (SMS)  in  each 
State  in  accordance  with  the  pmvisions 
of23U.S.C.  303. 

1500.403    DeflnMona. 

Unless  otherwise  specified  herein,  the 
definitions  in  23  U.S.C.  101(a)  and 
§  500.103  are  applicable  to  this  subpart. 

Highway  safety.  The  reduction  of 
traffic  accidents,  and  deaths,  injuiies, 
and  property  damage  resulting 
therefrom,  on  public  roads. 

Highway  safety  management  system. 
Systematic  processes  to  ensure  that  all 
opportunities  to  improve  highway  safety 
are  identified,  considered,  implemented 
where  appropriate,  and  evaluated. 

Operations.  Those  activities 
associated  with  managing,  controlling, 
and  regulating  highway  traffic. 

S50a405    Policy. 

Each  State  shall  develop,  establish, 
and  implement,  on  a  continuing  basis, 
an  SMS  that  has  the  overall  goal  of 
reducing  the  number  and  severity  of 
highway  crashes.  The  SMS  shall  apply 
to  all  public  roads  and  encompass  a 
comprehensive  approach  incorporating 
the  roadway,  human,  and  vehicle  safety 
elements.  Formalized  interactive 
communication,  coordination,  and 
cooperation  shall  be  established  among 
the  organizations  responsible  for  these 
major  safety  elements  including: 
enforcement,  emergency  medical 
services,  emergency  response,  motor 
carrier  safety,  motor  vehicle 
administration.  State  highway  safety 
agencies;  the  public  health  community: 
State  and  local  transportation/highway 
agencies;  and  State  and  local  railroad 
regulatory  agencies.  State  agencies  shall 
also  coordinate,  as  appropriate,  with 
Local  Technical  Assistance  Program 
centers  to  develop  and  expand  the  SMS 
expertise  of  local  transportation 
agencies.  In  addition,  the  coordination 
requirements  set  forth  in  §  500.107  in 
development,  establishment,  and 
implementation  of  the  SMS,  and  in 
carrying  out  the  provisions  for  planning 
and  project  selection  are  applicable. 
States  shall  also  consider  and  include, 
where  appropriate,  projects  and 


12120 


Federal  Register  /  Vol.  58,  No.  39  /  Tuesday,  March  2,  1993  /  Proposed  Rules 


programs  identified  under  the  SMS  in 
thefr  Highway  Safety  Plan.  23  CFR 
chapter  n.  and  Motor  Carrier  Safety 
Assistance  Program.  State  Enforcement 
Plats,  49  CFR  chapter  III. 

L407    Program  •tructur*. 

[i]  The  SMS  shall  ensure  that  safety 
is  considered  and  implemented  as 
appropriate,  in  all  phases  of  highway 
plaining,  design,  construction, 
maiiitenanr*,  and  operations.  This 
necessitates  that  safety  be  totally 
integrated  into  the  decisionmaking 
pra:»sses  of  day-to-day  activities  and 
the  development  of  projects  and 
program  activities. 

(I  J  Flans,  processes,  procedures,  and 
prai  :tices  shall  be  established  to 
imf  lement,  coordinate,  and  evaluate 
pro  {rams,  projects,  and  activities  of  the 
five  major  areas  identified  in  paragraph 
(c)  of  this  section.  These  plans, 
pro  »sses,  procedures,  and  practices, 
sha  1  incorporate  as  a  minimum: 

[}]  Establishment  of  long  and  short 
highway  safety  goals.  These  goals 
lid  be  tailored  to  allocate  resources 
I  address  both  existing  and 
:ipated  safety  problems  as  well  as 
btandard  highway  locations,  designs, 
I  features; 

i)  Estabhshment  of  accountability  by 
identifying  and  defining  the  safety 
resDonsibilities  of  units  and  positions; 

(3)  Recognition  of  institutional  and 
organizational  initiatives  through 
ide  ttification  of  disciplines  involved  in 
hig  iway  safety  at  the  State  and  local 
lev(  1,  assessment  of  multi-agency 
res{  lonsibilities  and  accountability,  and 
est!  blishment  of  coordination, 
coo  deration,  and  communication 
mei  hanisms.  This  includes  assignment 
ofa  focal  point  of  responsibility  for  the 
SM  5  at  the  State  level; 

('  )  Collection,  maintenance,  and 
dis:  emination  of  data  necessary  for 
pro  }lem  identification  and  determining 
imj  rovement  needs.  Data  bases  and  data 
sha  'ing  shall  be  integrated  as  necessary 
to  B  chieve  maximum  utilization  of 
exii  ting  and  new  data  within  and 
ami  ing  the  agencies.  These  records,  as  a 
mil  imum,  shall  consist  of  information 
per  aining  to:  Crashes,  traffic  (including 
nui  iber  of  trains  at  highway-rail 
cro  isings),  pedestrians,  enforcement, 
veh  icle.  driver,  highways,  and 
emi  trgency  medical  services; 

(!  i)  Analysis  of  available  data,  multi- 
dis(  liplinary  and  operational 
inv  »stigations.  and  comparisons  of 
exii  ting  conditions  and  current 
standards  to  assess  highway  safety 
nee  ds,  select  countermeasures,  and  set 
prii  irities; 

(I  i)  Evaluation  of  the  effectiveness  of 
all  i  ictivities  that  relate  to  highway 


safety  performance.  This  information 
shall  be  used  to  guide  future  decisions; 

(7)  Development  and  implementation 
of  public  information  and  education 
activities  to  educate  and  inform  the 
public  on  safety  needs,  programs,  and 
countermeasures  which  affect  safety  on 
the  nation's  highways:  and 

(8)  Identification  of  skills  and 
resources  needed  to  implement  the 
State's  activities  and  programs  affecting 
highway  safety,  identification  of  current 
and  future  training  needs,  development 
of  a  program  to  carry  out  necessary 
training,  and  development  of  methods 
for  monitoring  and  disseminating  new 
technology  and  incorporating  effective 
results. 

(c)  Five  major  areas  shall  be  addressed 
in  structuring  each  State's  SMS: 

(1)  Coordinating  and  integrating  broad 
base  safety  programs  such  as  motor 
carrier,  corridor,  and  community-based 
traffic  safety  activities  into  a 
comprehensive  management  approach 
for  highway  safety; 

(2)  Identifying  and  investigating 
hazardous  or  potentially  hazardous 
highway  safety  problems,  roadway 
locations  and  features,  including 
railroad-highway  grade  crossings,  and 
establishing  countermeasures  and 
setting  priorities  to  correct  the  identified 
hazards  or  potential  hazards; 

(3)  Ensuring  early  consideration  of 
safety  in  all  highway  transportation 
programs  and  projects; 

(4)  Identifying  safety  needs  of  special 
user  groups  such  as  older  drivers, 
pedestrians,  bicyclists,  motorcyclists, 
commercial  motor  carriers,  and 
hazardous  material  carriers,  in  the 
planning,  design,  construction,  and 
operation  of  the  highway  systems;  and 

(5)  Routinely  maintaining  and 
upgrading  safety  hardware  (including 
highway-rail  crossing  warning  devices), 
highway  elements,  and  operational 
features. 

(d)  While  the  SMS  applies  to  all 
public  roads,  the  extent  of  system 
requirements  (e.g.,  data  collection, 
analyses,  and  standards)  for  local  and 
rural  minor  collectors  may  be  tailored  to 
be  consistent  with  the  functional 
classification  of  the  road.  However, 
adequate  detail  must  be  included  for 
each  functional  classification  to  provide 
for  effective  inclusion  of  safety 
decisions  in  the  administration  of 
highway  transportation  by  State  and 
local  agencies. 

Subpart  E— Traffic  Congestion 
Management  System 

S  500.501     PurpoM. 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  23  U.S.C. 


303  that  require  State  development, 
estabhshment,  and  implementation  of  a 
system  for  managing  traffic  congestion, 
llie  requirement  in  23  U.S.C.  134  that 
the  transportation  planning  process  in  a 
transportation  management  area  (TMA) 
include  a  congestion  management 
system  is  also  covered  by  this  subpart 
and  by  23  CFR  part  450. 

S  500.503    DefinMons. 

Unless  otherwise  specified  herein,  the 
definitions  in  23  U.S.C  101(a)  and 
§  500.103  are  applicable  to  this  subpart. 

Congestion.  Toe  level  at  which 
transportation  system  performance  is  no 
longer  acceptable  to  the  traveling  public 
due  to  traffic  interference.  The  level  of 
acceptable  system  performance  may 
vary  by  type  of  transportation  facility, 
geographic  location  and/or  time  of  day. 

Congestion  management  system 
(CMS).  A  systematic  process  that 
provides  information  on  transportation 
system  performance  to  decisionmakers 
for  selecting  and  implementing  cost- 
effective  strategies  to  manage  new  and 
existing  facilities  so  that  traffic 
congestion  is  alleviated  and  the  mobility 
of  persons  and  goods  is  enhanced. 

$500,505    Policy, 

(a)  Each  State  shall  develop,  establish, 
and  implement,  on  a  continuing  basis, 

a  CMS  that  identifies  and  assesses 
transportation  system  congestion  and 
leads  to  the  implementation  of  strategies 
that  provide  the  most  efficient  use  of 
existing  and  future  transportation 
facilities  and  enhance  the  mobility  of 
people  and  goods. 

(b)  The  CMS  must  cover  the  entire 
State,  but  may  consist  of  sub-systems  for 
each  metropolitan  and  non-metropolitan 
area.  The  State  may  enter  into 
agreements  with  metropolitan  planning 
organizations  (MPOs),  local 
governments,  and  other  appropriate 
agencies  for  the  development, 
establishment,  and  implementation  of 
appropriate  portions  of  the  CMS,  but  the 
State  shall  be  responsible  for  ensuring 
that  the  CMS  is  implemented  in 
accordance  with  the  requirements  of  the 
regulations  in  this  subpart. 

(c)  States  shall  cooperate  with  MPOs 
in  metropolitan  planning  areas,  local 
officials  in  non-metropolitan  planning 
areas,  and  with  aH^ected  agencies 
receiving  assistance  under  the  Federal 
Transit  Act  in  the  development, 
establishment,  and  implementation  of 
the  CMS. 

(d)  In  TMAs.  the  CMS  shall  be  part  of 
the  metropolitan  planning  process  as 
required  under  the  provisions  of  23 
U.S.C  134  and  49  U.S.C.  app.  1607. 

(e)  In  areas  that  are  nonattainment  for 
transportation  related  pollutants,  the 
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development  of  the  CMS  strategies  shall 
be  coordinated  with  the  process  for  the 
development  of  the  transportation 
control  measures  of  the  State 
implementation  plan  for  air  quality 
required  by  the  Clean  Air  Act. 

(f)  If  the  CMS  covers  the  performance 
of  intermodal  fecilities.  the  relationship 
of  the  CMS  and  the  intermodal 
management  system,  described  in 
subpart  G  of  23  CFR  Part  500,  must  be 
established  and  coordination  between 
these  systems  must  be  addressed. 

§  500.507    Management  system  structure. 
(a)  Area  of  consideration.  Each  State 
shall  identify  metropolitan  and  rural 
areas  where  congestion  is  occurring,  or 
where  the  potential  for  congestion 
exists,  based  on  an  acceptable  level  of 
transportation  system  performance 
established  by  the  State  in  cooperation 
with  MPOs,  local  agencies  and  operators 
of  major  modes  of  transportation. 
Within  these  areas,  all  corrid(»8  and 
facilities  with  existing  or  potential 
recurring  and  nonrecurring  congestion 
shall  be  identified  and  an  assessment  of 
the  level  of  congestion  shall  be  made. 
Based  on  this  assessment,  the 
geographical  area  to  be  covered  and  the 
transportation  facilities  and  land  use 
activities  to  be  included  in  the  CMS 
shall  be  established.  Coverage  of 
faciUties  and  activities  shall  be 
sufficient  to  accurately  reflect  any 
cumulative  effects  that  a  combination  of 
physical  improvements  and/or  areawide 
transportation  policy  decisions  may 
have  on  transportation  system 
performance. 

(b)  Performance  measures. 
Performance  measures  or  indicators 
shall  be  estabUshed  that  will  provide  for 
the  identification  and  monitoring  of  the 
extent  of  both  recurring  and 
noru-ec\uTing  congestion  and  the 
evaluation  of  the  effectiveness  of 
congestion  reduction  and  mobihty 
enhancement  strategies.  Performance 
measures  shall  be  established 
cooperatively  by  the  States  and  affected 
MPOs  or  local  officials  in  consultation 
with  the  operators  of  major  modes  of 
transportation  in  the  coverage  area. 

(c)  Data  collection  and  system 
monitoring.  A  continuous  program  of 
data  collection  and  system  monitoring 
shall  be  established  so  that  the  duration 
and  magnitude  of  congestion  can  be 
determined  and  monitored.  Both 
existing  and  new  sources  of  data  shall 
be  considered  in  order  to  best  meet  the 
data  requirements  of  selected 
performance  measures.  Where  existing 
data  collection  activities  do  not 
adequately  measure  the  movement  of 
people  and  goods,  new  data  collection 
activities  must  be  initiated.  The  data 


collection  activities  shall  provide 
information  needed  for  the  evaluation  of 
the  effectiveness  of  implemented 
strategies. 

(d)  Identification  and  evaJuation  of 
proposed  strategies.  The  CMS  shall 
identify  and  evaluate  anticipated 
performance,  based  on  the  area's 
established  performance  measures,  and 
expected  benefits  of  traditional  and 
nontraditional  strategies  that  will  ensure 
the  most  efficient  use  of  existing  and 
future  transportation  systems.  These 
strategies  shall  include,  but  not  be 
limited  to: 

(1)  Transportation  demand 
management  measures  such  as 
carpooling,  vanpooling,  alternative  work 
hours,  telecommuting,  and  parking 
management; 

(2)  Traffic  operations  improvements 
such  as  intersection  and  roadway 
widening,  channelization,  and 
geometric  and  signalization 
improvements; 

(3)  Measures  to  encourage  high 
occupancy  vehicle  (HOV)  use  such  as 
public  transit  improvements,  HOV  lane 
provisions,  guaranteed  ride  home 
programs,  and  employer  trip  reduction 
ordinances; 

(4)  Congestion  pricing; 

(5)  Growth  management  and  activity 
center  strategies; 

(6)  Access  management  techiyques; 

(7)  Incident  management; 

(8)  Application  of  intelligent  vehicle- 
highway  system  technology;  and 

(9)  The  addition  of  general  purpose 
lanes. 

(e)  Implementation  of  strategies.  For 
each  proposed  CMS  strategy,  the 
following  information  shall  be 
identified  as  a  minimum: 
implementation  responsibilities,  time 
frame  for  implementation,  and  probable 
funding  sources. 

(f)  Evaluation  of  the  effectiveness  of 
implemented  strategies.  A  process  for 
periodic  assessment  of  the  effectiveness 
of  implemented  strategies,  in  terms  of 
the  area's  established  j>erformance 
measures,  shall  be  developed.  The 
results  of  this  evaluation  shall  be 
provided  to  State  and  local 
decisionmakers  to  determine  future 
actions  and  provide  direction  on  the 
most  effective  strategies  for  further 
implementation. 

1500.509    Single-occupant-vehicie 
capacHy  projects. 

(a)  In  both  metropolitan  and  non- 
metropolitan  areas,  priority  shall  be 
placed  on  strategies  that  reduce  single- 
occupant  vehicle  travel  and  improve 
existing  transportation  system 
efficiency.  Where  the  addition  of 
general  purpose  lanes  is  determined  to 


be  an  appropriate  strategy, 
consideration  shall  be  given  to  the 
incorporation  of  appropriate  features 
which  will  facilitate  future  demand 
management  and  operational 
improvement  strategies  that  will  serve 
to  maintain  the  functional  integrity  of 
those  lanes. 

(b)  In  TMAs  that  are  nonattainment 
for  carbon  monoxide  and/or  ozone. 
Federal  funds  may  not  be  programmed 
for  a  highway  or  transit  project  that 
significantly  increases  capacity  for 
single-occupant-vehicles  (SOVs)  unless 
the  project  results  from  an  approved 
CMS.  To  satisfy  this  requirement,  the 
CMS  shall,  as  a  minimum,  include  a 
process  that  results  in  an  appropriate 
analysis  of  all  reasonable  (including 
multimodal]  travel  demand  reduction 
and  operational  management  strategies 
for  the  corridor  in  which  an  SOV  facility 
is  proposed.  This  analysis  must 
demonstrate  the  degree  to  which  such 
strategies  can  reduce  travel  demand  and 
thus  reduce  the  need  for  additional  SOV 
capacity  in  the  corridor.  If  the  analysis 
demonstrates  that  additional  SOV 
capacity  is  warranted,  all  reasonable 
strategies  to  manage  the  facility 
effectively  (or  to  facilitate  its 
management  in  the  future)  shall  be 
incorporated  into  the  proposed  facility. 
Other  travel  demand  reduction  and 
operational  management  strategies 
appropriate  for  the  corridor,  but  not 
appropriate  for  incorporation  into  the 
SOV  facility  itself  must  be  committed  to 
by  the  Sute  and  the  MPO  for 
implementation  in  a  timely  manner.  If 
the  TMA  does  not  already  have  traffic 
management  and  carpool/vanpool 
programs,  the  establishment  of  such 
programs  must  be  a  part  of  the 
commitment  unless  it  can  be 
demonstrated  that  such  measiues  are 
not  appropriate  for  the  area.  Projects 
that  have  advanced  beyond  the  process 
required  under  the  National 
Environmental  Policy  Act  and  which 
are  being  implemented,  e.g.,  right-of- 
way  acquisition  has  been  approved,  will 
be  deemed  to  be  programmed  and  not 
subject  to  this  requirement. 

i  500.51 1    Compliance  schedule. 

(a)  By  October  1,  1994,  as  a  minimum: 
performance  measures  must  be 
established,  data  collection  activities 
must  be  initiated,  the  most  critical  areas 
requiring  analysis  must  be  identified, 
and  a  work  plan  must  be  developed  that 
shows  how  full  implementation  will  be 
achieved  by  October  1, 1995. 

(b)  Each  State's  CMS,  including  any 
subsystems,  shall  be  fully  operational  by 
October  1,1995. 
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Subpart  F — Public  Transportation 
Faciliftea  and  Equipment  Management 
Systefn 

fSOaaOl     Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  a  policy  for  State  development, 
establlsnment,  and  implementation  of  a 
system  for  managing  public 
transportation  facilities,  equipment  and 
rolling  stock. 

Definitions. 
3SS  otherwise  specified  herein,  the 
^ions  in  23  U.S.C  101(a)  and 
103  of  this  part  are  applicable  to 
ibpart. 

fie  transportation  facilities  and 
tent  management  system  (PTMS). 
jmatic  process  that  collects  and 
;  transit  facilities,  equipment, 
filing  stock  information  on  an 
ongoing  basis.  It  provides  information 
for  de  :isionmakers  to  select  cost- 
effecti  ve  strategies  for  providing  and 
raaint  lining  transit  facilities, 
equipment,  and  roUing  stock  in  a 
servic  sable  condition. 

fSOOaos    Policy. 

Each  State  shall  develop,  establish, 
and  implement  a  PTMS  in  cooperation 
writh  recipients  and  subrecipients  of 
funds  lunder  Federal  Transit  Act 
Sectioiis  3.  9. 16.  and  18.  Transit 
facilities,  equipment,  and  rolling  stock 
shall  be  designed  to  accommodate 
current  and  predicted  ridership  in  a  safia 
and  cast  effective  manner. 

S  500.6  D7    G«naral  r*quir»m«nts. 

Fac:  lities,  equipment,  and  rolling 
stock  dates  of  initial  construction  and 
major  renovations/additions)  shall  be 
inveni  oried  and  condition  identified  to 
establ  sh  estimated  replacement 
sched  lies.  Estimated  major 
maint  inance  and/or  replacement  costs 
shall  le  identified. 

§  500.G  l}9    Management  system  structure. 

(a)  Identification  of  public 
trunsf  ortation  systems.  Urban  and  rural 
area  p  iblic  transportation  systems 
operal  ed  by  the  State,  local 
jurisd  ctions,  public  transportation 
agenc  es  and  authorities,  and  private 
transii  operators  receiving  Federal  funds 
for  ca  ital  rfhd/or  operating  assistance 
shall  t  e  identified. 

i^/  ^''entification  of  condition 
measi .  p":  Measures  and  standards  that 
allow  or  the  evaluation  of  the  condition 
of  the  ^sets  of  transit  systems  shall  be 
develc  ped.  The  measures  and  standards 
shall  I  aflect  State  and  local  goals  and 
object  ves.  These  measures  shall  address 
such  f  ictors  as  the  condition  of  transit 
facilit  es,  equipment,  and  rolling  stock. 
The  st  mdards  shall  reflect  the  necessity 


to  maintain  transit  assets  in  a  good  state 
of  repair. 

(c)  Data  collection  and  system 
monitoring.  (1)  A  base  year 
comprehensive  inventory  of  the  transit 
system's  fiacilities  (e.g.,  maintenance 
fecilities,  stations,  terminals,  transit 
related  structures],  equipment,  and 
rolling  stock  shall  be  collected.  For  each 
type  of  asset  in  the  inventory, 
information  could  be  collected  on  its 
age,  condition,  useful  life,  and 
replacement  cost.  Facility,  equipment, 
and  rolling  stock  data  shall  be  collected 
in  conjunction  with  transit  operators  at 
a  frequency  and  level  of  detail 
appropriate  to  the  type  of  capital  stock 
of  the  transit  system. 

(2)  As  required  by  23  U.S.C  303(b), 
data  related  to  highway  transit  vehicles 
and  ridership  will  be  collected  as  part 
of  the  highway  traffic  monitoring  system 
as  specified  Ln  subpart  H  of  this  part.  As 
part  of  the  PTMS,  number  of  vehicles 
and  ridership  data  for  dedicated  transit 
right-of-ways  (e.g.,  rail  and  busways) 
should  be  collected,  at  a  minimum,  at 
the  maximum  load  points  for  the  peak 
period  in  the  peak  direction  and  for  the 
daily  time  period. 

(3)  Data  collection  shall  be 
coordinated  with  the  intermodal 
facilities  and  systems  management 
system. 

(d)  StrOtegy  and  action  identification 
and  evaluation.  Based  on  the  results  of 
the  data  collection  and  system 
monitoring  activities,  strategies  and 
projects  shall  be  identified  and 
alternatives  evaluated,  where 
appropriate,  to  address  current  and 
future  deficiencies.  The  costs  of  these 
strategies  and  projects,  along  with 
priorities  and  potential  funding  sources, 
shall  be  identified.  Strategies  and 
projects  will  be  evaluated  for  potential 
incorporation  into  the  metropolitan  and 
statewide  transportation  plans  and 
programs  required  under  49  U.S.C.  app. 
1607  and  23  U.S.C.  134  and  135. 

Subpart  G — Intermodal  Facilities  and 
Systems  Management  System 

SSOarol    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  policy  and  regulations  for  the 
development,  establishment,  and 
implementation  of  an  intermodal 
management  system  (IMS)  in  each  State 
in  accordance  with  the  provisions  of  23 
U.S.C.  303. 

S  500.703    Definitions. 

Unless  otherwise  specified  herein,  the 
definitions  in  23  U.S.C.  101(a)  and 
§  500.103  of  this  part  are  apphcable  to 
this  subpart. 


Intermodal  facility.  A  transportation 
element  that  accommodates  and 
interconnects  difierent  modes  of 
transportation.  Intermodal  facilities 
include,  but  are  not  hmited  to,  highway 
elements,  coastal,  inland  and  Great 
Lakes  ports,  canals,  pipeline  farms, 
airports,  marine  andyor  rail  terminals, 
truck  terminals,  and  intercity  bus 
terminals.  Intermodal  transportation 
facilities  serve  intrastate,  interstate,  and 
international  movement  of  goods  and 
passengers. 

Intermodal  system.  A  transportation 
network  for  moving  people  and  goods 
using  various  combinations  of 
transportation  modes. 

1500.705    Policy. 

(a)  Each  State  in  cooperation  with 
MPOs  shall  develop,  establish,  and 
implement,  on  a  continuing  basis,  an 
IMS  that  has  the  overall  goal  of  better 
integration  of  all  transportation  facilities 
and  systems  and  that  improves  the 
coordination  in  planning  and 
implementation  of  air,  water,  and  the 
various  land-based  transportation 
systems. 

(b)  Intermodal  needs  shall  be 
addressed  by  a  process  that  considers 
the  following  issues: 

(1)  Connections.  The  convenient, 
rapid,  efficient  and  safe  transfers  of 
people  and  goods  among  modes  that 
characterize  comprehensive  and 
economic  transportation  service. 

(2)  Choices.  Opportunities  a^orded  by 
modal  systems  that  allow  transportation 
users  to  select  their  preferred  means  of 
conveyance. 

(3)  Coordination  and  cooperation. 
Collaborative  efforts  of  planners,  users, 
and  transit  providers  to  resolve  travel 
demands  by  investing  in  dependable, 
high-quality  transportation  service 
either  by  a  single  mode  or  by  two  or 
more  modes  in  combination. 

(c)  An  intermodal  management 
system  shall  consider  the  movement  of 
both  goods  and  people;  provide  timely 
and  appropriate  information  for 
intermodal  transportation  decisions  for 
site-specific  intermodal  facilities,  as 
well  as  the  overall  systems  necessary  to 
achieve  the  most  efficient  transportation 
movement;  and  be  integrated  with  the 
metropolitan  and  statewide  planning 
processes.  Intermodal  movements  may 
also  be  covered  by  the  congestion 
management  system  (CMS);  therefore 
the  IMS  and  the  CMS  must  be 
coordinated. 

§  500.707    Managentent  system  structure. 

The  State  shall  establish  an  IMS 
consisting  of  plans,  processes, 
procedures,  and  practices  to  implement, 
coordinate  and  evaluate  programs, 
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projects  and  activities.  In  metropolitan 
planning  areas  that  have  more  than  one 
MPO  and/or  include  more  than  one 
State,  the  development,  establishment 
and  implementation  of  the  IMS  shall  be 
coordinated  among  the  State(s)  and 
MPO(s)  to  ensure  compatibility  of  the 
systems  and  appropriate  consideration 
of  their  outputs.  These  plans,  processes, 
procedures,  and  practices,  as  a 
minimum  shall  incorporate: 

(a)  Identification  of  intermodal 
facilities.  Intermodal  facilities  to  be 
identifled  include,  but  are  not  limited 
to,  highway  elements,  coastal,  inland 
and  Great  Lakes  ports,  canals,  pipeline 
farms,  airports,  marine  and/or  rail 
terminals,  major  truck  terminals,  and 
intercity  bus  terminals.  The  IMS  will 
identify  the  intermodal  transportation 
networks  connecting  intermodal 
facilities  and  the  demands  placed  upon 
them  to  accommodate  intrastate, 
interstate,  and/or  international 
movements  of  goods  and  passengers. 

(b)  Identification  of  efficiency 
measures  and  perforwance  standards. 
In  order  to  evaluate  the  efficiency  of 
intermodal  facilities  and  systems, 
parameters  shall  be  identiHed  that  will 
allow  measurement  and  evaluation  of 
the  movement  of  people  and  goods  firom 
origin  to  destination.  Parameters  may 
include  the  total  travel  time,  cost,  and 
volumes  for  moving  cargo  and 
passengers,  origins  and  destinations, 
capacity,  accidents,  ease  of  access, 
perceived  quality,  and  the  average  time 
to  transfer  people  or  freight  from  one 
mode  to  another.  Since  the  expectations 
and  measurements  of  transportation 
quality  of  service  vary  between 
communities  and  industries, 
performance  standards  or  goals  shall  be 
established  at  State  and  local  levels  with 
private  sector  coordination. 

(c)  Data  collection  and  system 
monitoring.  A  base  year  inventory 
consisting  of  physical  condition  and 
o{>erational  characteristics  of  intermodal 
facilities  and  systems  is  essential.  Data 
collection  should  be  coordinated  with 
the  traffic  congestion  and  public 
transportation  facilities  and  equipment 
management  systems.  Operational  and 
physical  characteristics  survey  will  be 
based  on  selected  efficiency  measures 
and  performance  measures.  Operational 
characteristics  may  include  time,  cost, 
capacity,  usage,  and  environmental 
impact  information  for  the  intermodal 
facilities  and  systems.  This  information 
should  be  obtained,  to  the  extent 
possible,  from  the  ongoing  metropolitan 
and  statewide  planning  processes. 
States  shall  coordinate  their  data 
collection  programs  with  programs  of 
the  U.S.  DOT.  These  data  shall  include: 


(1)  The  volume  of  goods  and  number 
of  people  carried  in  intermodal 
transportation  by  relevant  classification; 

(2)  Patterns  of  movement  of  goods  and 
people  carried  in  intermodal 
transportation  by  relevant  classification 
in  terms  of  origin  and  destination;  and 

(3)  P^lblic  and  private  investment  in 
intermodal  transportation  facilities  and 
services. 

(d)  System  and  facility  performance 
evaluation.  Data  collection  and  system 
monitoring  shall  be  used  by  the  States 
and  local  agencies  to  evaluate  the 
performance  of  intermodal  facilities  and 
systems.  The  performance  evaluation 
program  is  to  determine  the  efficiency  of 
the  movement  of  goods  and  people  as 
part  of  an  intermodal  transportation 
system. 

(e)  Strategy  and  action  identification 
and  evaluation.  Strategies  and  actions 
shall  be  developed  and  evaluated  for 
improving  intermodal  efficiency. 
Statewide  as  well  as  local  strategies  and 
actions  shall  be  identified  for  the 
movement  of  people  and  goods. 
Interstate  and  international  IMS 
coordination  issues  should  be  referred 
to  the  U.S.  DOT.  Methods  for  increasing 
productivity,  increasing  the  use  of 
advanced  technologies,  and  the  use  of 
innovative  marketing  techniques  shall 
be  evaluated,  including  high  speed  rail, 
maglev,  and  just-in-time  delivery  where 
appropriate.  The  evaluation  program 
should  determine  what  project  or 
combination  of  projects  and  actions 
would  most  effectively  increase 
intermodal  productivity. 

(f)  Implementation.  An  IMS  shall 
produce  strategies  and  actions  for 
improving  the  intermodal  productivity 
of  transportation  systems  for  both  the 
short  and  long  term.  A  fully 
implemented  IMS  will  result  in: 

(1)  An  inventory  of  intermodal 
facilities  and  systems,  and 

(2)  Incorporation  of  appropriate  IMS 
strategies  and  actions  in  developing 
State  and  metropolitan  area 
transportation  plans,  programs  and 
project  selection. 

Subpart  K— Traffic  Monitoring  System 

1500.801     PurpoM. 

(a)  The  purpose  of  this  subpart  is  to 
set  forth  a  policy  for  the  collection, 
reporting  and  retention  of  highway 
related  person  and  vehicular  traffic  data. 
including  public  transportation  on 
public  highways  and  streets,  as  part  of 
a  traffic  monitoring  system  for  highways 
(TMS/H)  to  be  used  by  Federal 
departments  and  agencies,  States,  local 
governments,  other  public  agencies,  or 
private  agencies  when: 


(1)  The  data  are  supplied  to  the  U.S. 
Department  of  Transportation  (U.S. 
DOT). 

(2)  The  data  are  used  in  support  of  the 
management  systems  required  under  23 
U.S.C.  303, 

(3)  The  data  are  used  in  support  of 
studies  which  are  the  responsibility  of 
the  U.S.  DOT, 

(4)  The  collection  of  the  data  is 
supported  by  the  use  of  Federal  funds 
provided  from  programs  of  the  U.S. 
DOT, 

(5)  The  data  are  used  in  the 
apportionment  or  allocation  of  Federal 
funds, 

(6)  The  data  are  used  in  the  design  or 
construction  of  a  Federal-aid  project,  or 

(7)  The  data  are  required  as  part  of  a 
federally  mandated  program. 

(b)  Nothing  in  this  rule  shall  prohibit 
the  collection  of  additional  traffic  data 
if  it  is  needed  in  the  administration  or 
management  of  a  highway  activity  or  is 
needed  in  the  design  of  a  highway 
project. 

I500J03    DeflnMona. 

Unless  otherwise  specified  herein,  the 
definitions  in  23  U.S.C.  101(a)  and 
§  500.103  are  applicable  to  this  subpart. 
Annual  average  daily  traffic  (AADT). 
The  estimate  of  typical  daily  traffic  on 
a  road  segment  for  all  days  of  the  week. 
Sunday  through  Saturday,  over  the 
period  of  one  year. 

Annual  seasonal  factors.  The  set  of  12 
factors,  one  for  each  month  of  the  year, 
that  is  used  to  adjust  coverage  coimts  to 
estimates  of  AADT.  Annual  Seasonal 
Factors  make  use  of  the  full  year's  data 
collected  by  continuous  counters. 

Automatic  traffic  recorder.  A  device 
that  records  the  continuous  passage  of 
vehicles  across  all  lanes  of  a  given 
section  of  roadway  by  hours  of  the  day, 
days  of  the  week  or  months  of  the  year. 

Continuous  counter.  An  automatic 
traffic  recorder  that  operates 
continuously  for  all  hours  of  a  year. 

Coverage  count.  A  traffic  count  taken 
as  part  of  the  requirement  for  system- 
level  estimates  of  traffic.  The  count  is 
typically  short-term,  and  may  be 
volume,  classification,  or  weigh-in- 
motion. 

Functional  classification.  The 
grouping  of  streets  and  highways  into 
classes,  or  systems,  according  to  the 
character  of  service  they  are  intended  to 
provide.  The  recognition  that  individual 
roads  do  not  serve  travel  independently 
and  most  travel  involves  movement 
through  a  network  of  roads  is  basic  to 
functional  classification. 

Functional  system.  Highways  of  a 
similar  type  as  determined  by  functional 
classification. 

Highway  traffic  data.  Estimates  of  the 
amount  of  person  or  vehicular  travel. 
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vehicli  usage  or  vehicle  characteristics 
associj  ted  with  a  system  of  highwajrs  or 
particular  location  on  a  highway, 
ypes  of  data  include  estimates  of 
;  nber  of  vehicles  traversing  a 
of  highway  or  system  of 

during  a  prescribed  time 
(traffic  volume),  the  portion  of 
V  shicles  that  may  be  of  a  particular 
(vehicle  classification],  the  weights 
vehicles  including  weight  of 
and  associated  distances 
axles  on  a  vehicle  (vehicle 
or  the  average  number  of 
being  transported  in  a  vehicle 
occupancy). 

c  data  collection  session.  The 
of  highway  traffic  data  for  a 
period  of  time  at  a  specific 
location. 

Monitoring  Guide  (TMG).  The 
's  statement  of  good  traffic 
practices.  The  TMG 
the  number  and  duration  of 
lata  collection  sessions  and  the 
that  need  to  be  made  to  the 
data  in  order  to  develop 
or  system  level  estimates  of  the 
traffic  volume.  The  TMG  also 
vehicle  classification  and 
ght  data  collection  programs. 


iBI 


\jic. 


vrei 


§  500 J  )5    Policy. 

(a)  E  kch  State  shall  have  a  TMS/H  that 
is  base  1  on  the  concepts  described  in 
the  An  erican  Association  of  State 
Highw  ly  and  Transportation  Officials 
(AASJfTO)  "AASHTO  Guidelines  for 
Traffic  Data  Programs",'  as  augmented 
by  the  TfWA  "Traffic  Monitoring 
Guide'  }  and  which  is  in  conformance 
with  tl!  e  HPMS  Field  Manual'  The 
State's  TMS/H  shall  cover  all  higliways 
in  the  jollowing  functional  classes,  both 
on  and  off  State  administered  systems: 
rural  arterial  (interstate,  other  principal 
artehals,  and  minor  arterials),  rural 
major  collector,  urban  arterials 
(inters  ate,  other  freeways  and 
expres  tways,  other  principal  arterials, 
and  mi  nor  arterials),  and  urban 
collect  srs.  The  State's  TMS/H  will 
provid )  for  its  application  to  the 
collect  on,  reporting  and  retention  of 


'  AASi  (TO  CuiddiiMg  for  Trofpc  Data  Programs. 
1992.  cai  I  ba  puTchasod  from  th«  Amarican 
Aisociat  OD  of  State  Highway  and  Traniportatioa 
Official  444  N  Capitol  Stnet.  N.W.,  tuit*  225. 
Washington.  DC  20001.  It  U  available  for 
inspactlM  u  pmcribed  In  49  CFR  part  7.  appendix 

°-        J 
*  Traffic  K4onitonng  Guide.  DOT/FHWA.  Oclobar 

1992,  U  tvailabia  for  iiupection  and  copying  a* 

prescribed  in  49  CFR  part  7,  appendix  D. 

'  HighLay  Perfonnarux  Moniloririf  System 

II{PMSI  Field  Manual  for  the  Continuing  Anatylical 

and  StoHsticoJ  Data  Base.  DOT/FHWA.  December 

19«7  (FHWA  Order  M56001A).  as  revited  )uiy  15, 

1964.  and  April  20.  1990.  is  available  lor  inspectioo 

•nd  cop;  ing  as  prescribed  in  49  CFK  p«rt  7, 

appendl: :  D. 


traffic  data  by  local  governments  and 
other  public  or  private  non-State 
government  entities  collecting  data 
within  the  State  if  the  collected  data  is 
to  be  used  for  any  of  the  purposes 
enumerated  in  §500.801  of  this  subpart. 
The  expansion  of  a  State's  TMS/H  to 
include  all  highway  classes  regardless  of 
jurisdiction  is  desirable.  These  traffic 
monitoring  requirements  including 
documentation  of  State  practice  are 
applicable  starting  with  data  to  be 
collected  beginning  no  later  than 
October  1, 1994.  Copies  of  the  State's 
documentation  of  its  field  operations 
and  office  factoring  procedures  shall  be 
provided  to  the  FHWA.  States  may  use 
procedures  other  than  those  referenced 
in  this  regulation  if  the  alternative 
procedures  are  documented  by  the  State 
to  furnish  the  precision  levels  as 
defined  for  the  various  purposes 
enumerated  m  §  500.801  of  this  subpart 
and  are  found  acceptable  by  the  FHWA. 
Finally,  it  is  recognized  that  additional 
measurements  of  traffic  beyond  those 
discussed  in  this  rule  may  be  necessary 
for  the  effective  management  or 
implementation  of  a  highway  program 
and  such  additional  measurements  are 
permitted  under  this  rule. 

(b)  Each  State's  TMS/H,  including 
those  using  alternative  procedures,  shall 
affirmatively  address  the  following 
elements: 

(1)  Precision  of  reported  data.  Traffic 
data  supplied  for  the  purposes 
identified  in  §500.801  of  this  subpart 
will  be  to  the  statistical  precision 
currently  applicable  at  the  time  of  the 
data's  collection  as  specified  by  the  data 
user.  At  a  minimum,  a  State's  TMS/H 
will  meet  any  statistical  precisions 
established  by  the  State  for  the  six 
management  systems  identified  in  this 
part  and  the  FHWA's  Highway 
Performance  Monitoring  System.  A 
State's  TMS/H  will  be  capable  of 
providing  estimates  of  the  statistical 
precision  of  the  supplied  data  if 
requested  by  the  data  user. 

(2)  Continuous  counter  operations. 
Within  each  State  there  shall  be 
sufficient  continuous  counters  of  traffic 
volumes,  vehicle  classification,  and 
vehicle  weight  to  provide  estimates  of 
changes  in  highway  travel  patterns  at 
the  functional  class  level  and  to  provide 
for  the  development  of  day-of-week, 
seasonal,  axle  correction  and  growth 
factors  supporting  traffic  data  estimates 
that  meet  the  statistical  precision 
requirements  of  the  data  uses  identified 
in  §  500.801  of  this  subpart.  Further,  the 
number  and  location  of  continuous 
counters  will  be  adjusted,  as  needed,  to 
conform  to  the  requirements  of  the 
HPMS. 


(3)  Shorf  ferm  trafpc  monitoring,  (i) 
Count  data  for  traffic  volumes,  vehicle 
classification  and  vehicle  weight 
collected  in  the  field  shall  be  adjusted 
to  reflect  annual  average  conditions. 
The  estimation  of  AADT  for  traffic 
volumes  will  be  through  the  appropriate 
application  of  only  the  following: 
seasonal  factors,  diay  of  week  Cactors  and 
when  necessary,  axle  correction  and 
growth  factors.  Whenever  possible, 
vehicle  classification  and  vehicle  weight 
data  will  be  adjusted  to  annual  average 
conditions  using  patterns  developed 
from  continuous  traffic  monitoring 
operations.  Coimt  data  that  have  not 
been  adju.sted  to  represent  annual 
average  conditions  will  be  noted  as 
being  unadjusted  when  they  are 
reported.  The  duration  and  frequency  of 
such  monitoring  shall  comply  to  the 
data  needs  identified  in  §  500.801  of  this 
subpart,  the  HPM^  or  the  AASHTO 
Traffic  Guidelines  whichever  is  more 
stringent. 

(ii)  Vehicle  classification  activities  on 
the  National  Highway  System  (NHS), 
which  consists  of  interstate  plus  most 
other  principal  arterials,  shall  be 
sufficient  to  assure  that,  on  a  cycle  of  no 
greater  than  three  years,  every  major 
rural  system  segment  (defined  as 
between  interchanges  or  intersections  of 
principal  arterials  of  the  rural  NHS)  will 
be  monitored  to  provide  information  on 
tlie  numbers  of  single-trailer 
combination  trucks,  multiple-trailer 
combination  trucks,  two-axle,  four-tire 
vehicles,  buses  and  the  total  number  of 
vehicles  operating  on  an  average  day.  In 
urban  areas  similar  monitoring  will 
occur  at  least  on  every  four-mile 
segment  of  the  NHS.  The  installation  of 
permanent  monitoring  detectors  (and 
associated  classifier  electronics  to  the 
extent  possible)  is  strongly  encouraged 
by  the  FHWA. 

(4)  Vehicle  occupancy  monitoring.  As 
deemed  appropriate  by  States  in 
cooperation  with  local  governments, 
MPOs,  and  transit  operators,  and  as 
necessary  to  support  the  management 
systems  authorized  by  23  U.S.C.  303(a). 
data  will  be  collected  on  the  average 
number  of  persons  per  automobile,  light 
two-axle  truck,  and  bus.  The  duration, 
geographic  extent  and  level  of  detail 
shall  be  at  the  discretion  of  the  States, 
MPOs,  and  cooperating  local 
governments.  Such  vehicle  occupancy 
data  shall  be  updated  at  a  minimum  of 
every  three  years.  Acceptable  data 
collection  methods  include  roadside 
monitoring,  traveler  siirveys,  the  use  of 
administrative  records  such  as  accident 
reports,  or  any  other  method  mutually 
acceptable  to  the  State  and  the  FHWA. 

(5)  Field  operations,  (i)  Each  State's 
TMS/H  shall  Include  the  testing  of 
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equipment  used  in  the  collection  of 
highway  traffic  data.  This  testing  shall 
be  based  on  documented  procedures 
developed  by  the  State.  This 
documentation  will  describe  the  test 
procedure  as  well  as  the  frequency  of 
testing.  Equipment  shall  be  tested  prior 
to  initial  use  and  at  least  every  third 
year  thereafter.  The  same 
documentation  shall  describe  methods 
used  to  ensure  that  measurements  made 
using  manual  techniques  adhere  to  the 
State's  quality  control  practices. 
Whenever  available,  the  standards  of  the 
American  Society  for  Testing  and 
Materials  or  guidance  from  the 
AASHTO  will  be  used.  In  lieu  of  other 
guidance,  permanent  volume  counting 
devices  shall  be  within  2  percent  of  the 
actual  value;  portable  volume  counting 
devices  shall  be  calibrated  within  5 
percent  of  the  actual  value; 
classification  devices  shall  be  properly 
calibrated  to  identify  95  percent  of  all 
vehicles  including  at  least  90  percent  of 
all  single-unit  trucks,  90  percent  of  all 
single-trailer  combination  trucks,  and  90 
percent  of  all  multi-trailer  combination 
trucks  in  terms  of  the  number  of  axles 
and  units  making  up  the  vehicle. 
Equipment  faiUng  to  pass  the  test 
procedures  will  not  be  used  for  the 
collection  of  data  to  be  used  for  the 
purposes  identified  in  §500.801  of  this 
subpart. 

(ii)  Documentation  of  field  operations 
shall  include  all  pertinent  aspects  of 
traffic  data  collection  and  cover  all 
highway  functional  classes  for  which 
data  are  reported.  As  a  part  of  the 
documentation,  a  complete  description 
of  the  procedures  will  be  provided 
including  the  number  of  counts,  the 
period  of  monitoring,  the  cycle  of 
monitoring,  and  the  spatial  and 
temporal  distribution  of  count  sites. 

(6)  Source  data  retention,  (i)  The 
following  data  will  be  available  for  each 
highway  traffic  data  collection  session: 

(A)  Each  value  or  values  as  collected 
during  the  session, 

(B)  The  date  on  which  each  count  was 
made, 

(C)  The  location  of  the  counting 
session. 


(D)  The  hours  during  which  the  count 
took  place, 

(E)  The  type/model  of  machine  used, 

(F)  The  machine  serial  number  or 
other  machine  specific  identifier, 

(G)  The  date  oT  the  last  successful  test 
of  the  machine  used,  or 

(H)  If  human  observers  are  used 
instead  of  automatic  data  collection,  the 
names  of  the  observers  will  be  a  part  of 
the  information  for  the  data  collection 
session. 

(ii)  All  of  the  data  identified  in  this 
section  will  remain  available  as 
computer  readable  electronic  media  for 
a  minimum  of  10  years  from  the  date  of 
the  data's  collection. 

(iii)  Data  shall  be  available  in  formats 
that  conform  to  those  in  the  version  of 
the  TMG  cxurent  at  the  time  of  data 
collection  or  as  then  amended  by  the 
FHWA. 

(7)  Office  factoring  procedures,  (i) 
Functional  class  specific  factors  used  to 
adjust  data  from  short  term  monitoring 
sessions  to  estimates  of  average  daily 
conditions  shall  be  used  to  adjust  for 
month,  day  of  week,  axle  correction, 
and  growth,  and  such  factors  shall  be 
updated  annually. 

(ii)  All  decimals  in  factors  shall  be 
rounded  to  two  places  after  the  decimal 
or  to  the  first  significant  digit  if 
rounding  to  two  decimal  places  results 
in  a  value  of  zero. 

(iii)  Reporting  of  all  traffic  volumes 
derived  through  factoring  or  other 
estimating  processes  are  to  be  rounded 
to  the  nearest  ten  for  values  less  than 
1,000;  to  the  nearest  100  for  values 
equal  or  greater  than  1.000  and  less  than 
10,000,'  and  to  the  nearest  1,000  for 
values  of  10,000  or  greater. 

(iv)  The  procedures  used  by  a  State  to 
edit  and  adjust  highway  traffic  data  as 
collected  at  field  locations  to  estimates 
of  average  traffic  volume  shall  be 
documented.  The  methodology  used  by 
the  State  for  assigning  a  coverage  count 
to  a  particular  continuous  counter  (or 
group  of  continuous  counters)  when 
assigning  adjustment  factors  shall  be 
described  in  the  documentation.  The 
documentation  shall  explain  how 
reported  highway  traffic  characteristics 
for  a  specific  highway  section  or 


highway  system  that  are  based  on 
monitoring  specific  to  that  segment  or 
system  are  differentiated  from  reported 
highway  traffic  characteristics  that  are 
not  based  on  monitoring  specific  to  that 
segment  or  system.  The  documentation 
shall  include  the  factors  discussed  in 
paragraph  {b)(7)(i)  of  this  section.  The 
documentation  shall  remain  available 
for  the  same  duration  as  the  associated 
source  data  discussed  in  paragraph 
(b)(6)(ii)  of  this  section. 

PART  626— PAVEMENT  POUCY 
[REMOVED] 

3.  Chapter  I  of  23  CFR  is  amended  by 
removing  part  626,  §§626.1  through 
626.7,  in  its  entirety. 

4.  Title  49.  Code  of  Federal 
Regulations,  chapter  VI,  is  amended  by 
adding  part  614  to  read  as  follows: 

Title  49 

CHAPTER  VI— FEDERAL  TRANSIT 
ADMINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

PART  614— TRANSPORTATION 
INFRASTRUCTURE  MANAGEMENT 

614.101    Cross  reference  to  management 
systems. 

Authority:  23  U.S.C  303;  49  U.S.C  app. 
1607;  and  49  CFR  1.48  and  l.Sl. 


S614.101 
tyttemt. 


Crossreference  to  management 


The  regulations  in  23  CFR  part  500, 
subparts  A  and  E  through  G,  shall  be 
followed  in  complying  with  the 
requirements  of  this  part.  These 
regulations  implement  23  U.S.C.  303  for 
State  development,  establishment,  and 
implementation  of  systems  for  managing 
traffic  congestion  (CMS),  public 
transportation  facilities  and  equipment 
(PTMS),  and  intermodal  transportation 
facilities  and  systems  (IMS). 
(PR  Doc.  93-4126  Filed  3-1-93;  8:45  am] 
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>ARTMENT  OF  TRANSPORTATION 
ir  Aviation  Administration 
14  CFR  Parts  71  and  93 

[  No-  2S96S;  Ain#ncln>#nt  Hos*  71*— 

2120-AE32 

I  Airspace  Raconflguration; 
litionai  Controi  Araaa;  Continantai 
Cofitroi  Area;  Area  Low  Routaa; 
Co^itrol  Arsaa  Associated  Wlttt  Jet 
Rotrtea  Outaida  ttM  Continantai 
Cofttroi  Area;  Reporting  Pointa; 
Ruahing  (New  Yortc)  Airport  Traffic 
Rub;  and  Vaiparalao,  Flodda  Terminal 
Ane 

AGfNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACT  on:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Federal  Aviation  Regulations  (FAR)  by 
designating  additional  control  areas  as 
offaiore  airspace  areas  or  en  route 
domestic  airspace  areas,  as  appropriate; 
revising  certain  additional  control  areas; 
incl  uding  restricted  and  prohibited 
aret  s  in  the  Continental  Control  Area; 
eliminating  domestic  area  low  routes; 
ehniinating  control  areas  associated 
wit  1  jet  routes  outside  the  Continental 
Cor  trol  Area;  eUminating  domestic  high 
altil  ude  reporting  points;  eliminating 
cert  ain  domestic  low  altitude  reporting 
points;  eliminating  the  special  air  traffic 
rule  s  for  Flushing,  New  York;  and 
rep  adng  the  Valparaiso,  Florida 
terr  linal  area  and  special  air  traffic  rules 
wit]  1  the  EgUn.  Florida  Class  D  airspace 
ai»i  s.  These  amendments  respond  to 
recc  mmendations  from  the  National 
Air  pace  Review  (NAR)  and  meet  a  goal 
of  tl  le  Airspace  Reclassification  final 
rule  — to  simplify  airspace  assignment 
and  use. 

EFFl  cnVE  DATES:  The  amendments  to 
§§71.1  and  71.9  which  are  currently  in 
effe  :t,  become  effective  April  1, 1993. 
thn  ugh  September  15.  1993;  the 
rem  aval  of  §  71.6  become  effective  April 
1, 1  )93;  the  removal  of  subpart  P  of  part 
93  I  ecomes  effective  June  20,  1993;  the 
amendments  to  §§  71.1,  71.33  and  71.71 
which  are  effective  September  16.  1993, 
and  the  removal  of  §  71.77,  become 
effe:tive  September  16,  1993;  and  the 
rem  oval  of  subpart  F  of  part  93  becomes 
effertive  December  9,  1993. 
FO«jFU«THER  INFOmMATION  COMTACT: 
Mr.jVViUiam  M.  Mosley,  ATP-230,  Air 
Traffic  Rules  Branch,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
tele  )hone  (202)  267-9251. 


SUPPLEMENTARY  INFORMATION: 
B«cl(ground 

On  December  17, 1991,  the  final  rule 
on  Airspace  Reclassification  was 
published  (56  FR  65638).  The  new 
airspace  classes  described  in  that  final 
rule  will  become  effective  on  September 
16, 1993.  That  final  rule  amends  FAR 
part  71  (14  CFR  part  71)  to  reclassify 
U.S.  airspace  in  accordance  with  the 
airspace  classes  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO). 

Under  the  Airspace  Reclassification 
final  rule,  effective  September  16, 1993, 
positive  control  areas  (PCA's),  jet  routes, 
and  area  high  routes  are  classified  as 
Class  A  airspace  areas;  terminal  control 
areas  (TCA's)  are  classified  as  Class  B 
airspace  areas;  airport  radar  service 
areas  (ARSA's)  are  classified  as  Class  C 
airspace  areas;  control  zones  for  airports 
with  operating  control  towers  and 
airport  traffic  areas  that  are  not 
associated  with  the  primary  airport  of  a 
TCA  or  an  ARSA  are  classified  as  Class 
D  airspace  areas;  all  other  controlled 
airspace  is  classified  as  Class  E  airspace; 
and  airspace  that  is  not  otherwise 
designated  as  a  controlled  airspace  area 
is  classified  as  Class  C  airspace. 

The  implementation  of  the  Airspace 
Reclassification  final  rule  includes  two 
reviews  of  certain  existing  airspace 
areas  to  ensure  that  the  areas  correspond 
to  the  new  airspace  classifications.  The 
first  of  these  reviews,  the  Terminal 
Airspace  Reconfiguration,  addres.sed 
control  zones,  transition  areas,  certain 
TCA's,  and  certain  ARSA's.  The 
Terminal  Airspace  Reconfiguration  final 
rule  was  published  on  August  27. 1992 
(Amendment  Number  71-16;  57  FR 
38962). 

This  final  rule,  which  addresses 
offshore  airspace  and  other  areas  related 
to  the  reclassification  of  airspace,  is  the 
second  rulemaking  action. 

Discussion  of  the  Amendments  and 
Public  Comments 

This  final  rule  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  92-»- 
13  (57  FR  42810;  September  16. 1992). 
The  rule  amends  part  71  by  revising 
certain  existing  airspace  areas 
designated  in  FAA  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27,  1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  This  final  rule  also  revises  the 
corresponding  airspace  areas  designated 
in  FAA  Order  7400.9,  Airspace 
Reclassification,  effective  September  16, 
1993.  which  is  also  incorporated  by 
reference  in  14  CFR  71.1. 


This  final  rule  reflects  amendments 
that  have  been  issued  since  the 
publication  of  Notice  No.  92-13.  On 
November  27,  1992,  Amendment  No. 
71-18  "Airspace  Reclassification; 
Incorporation  by  Reference"  was 
published  in  the  Federal  Ragister  (57 
FR  56246).  Amendment  No.  71-18 
reflected  the  approval  of  the  Director  of 
the  Federal  Register  for  the 
incorporation  by  reference  of  FAA 
Order  7400. 7 A.  Compilation  of 
Regulations,  as  of  November  27, 1992, 
through  September  15,  1993. 

In  addition,  this  final  rule  reflects 
Airspace  Docket  No.  92-ANM-2 
"Alteration  of  VOR  Federal  Airways" 
(57  FR  46977;  October  14, 1992),  which 
established  the  Rogue  Valley,  Oregon 
reporting  point. 

Four  comments  were  submitted  in 
response  to  Notice  No.  92-13.  Tlie 
comments  were  submitted  by  the  Air 
Line  Pilots  Association  (ALPA),  Aircraft 
Owners  and  Pilots  Association  (AOPA). 
the  New  York  City  Economic 
Development  Corporation,  and 
Vandonberg  Air  Force  Base,  California. 

ALPA  stated  that  the  proposed  rule  is 
a  natural  extension  of  other  rulemaking 
related  to  airspace  reclassification.  The 
other  commenters  addressed  specific 
proposals  in  the  NPRM;  their  comments 
are  addressed  under  the  amendment  to 
which  they  pertain. 

The  Department  of  Defense  (DOD) 
expressed  concern  that,  although  the 
FAA  consulted  with  the  Department  of 
State  and  DOD  in  accordance  with 
Executive  Order  10854,  Notice  No.  92- 
13  did  not  include  language  that 
explains  the  impact  of  this  rulemaking 
action  on  international  and  DOD 
operations.  These  issues  are  addressed 
in  this  final  rule  in  the  portion  entitled 
"ICAO  Considerations." 
Correspondence  from  DOD  to  the  FAA 
pertaining  to  this  issue  was  placed  in 
the  docket. 

Additional  Control  Areas 

hi  Notice  No.  92-13,  the  FAA 
proposed  to  designate  additional  control 
areas  as  either  off-shore  airspace  areas  or 
en  route  domestic  airspace  areas,  as 
appropriate,  and  to  revise  controlled 
airspace  in  accordance  with  Presidential 
Proclamation  No.  5928,  "Territorial  Sea 
of  the  United  States,"  which  was  signed 
on  December  27,  1988.  The 
proclamation  extended  the  sovereignty 
of  the  U.S.  Government  to  12  nautical 
miles  from  the  baselines  of  the  United 
States  (including  its  territories)  in 
accordance  with  international  law.  On 
January  4. 1989,  the  FAA  published 
Amendment  Nos.  71-12  and  91-207, 
"Applicabihty  of  Federal  Aviation 
Regulations  in  the  Airspace  Overlying 
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the  Waters  Between  3  and  12  Nautical 
Miles  From  the  United  States  Coast"  (54 
FR  264).  These  ameadments  extraided 
controlled  airspace  and  the  applicability 
of  certain  flight  rules  to  the  airspace 
overlying  the  waters  between  3  and  12 
nautical  miles  from  the  U.S.  coast 

Notice  No.  92-13  proposed  to:  (1) 
Designate  additional  control  areas  as 
offshore  airspace  areas  or  en  route 
domestic  airspace  areas,  as  appropriate; 
(2)  implement,  to  the  extent  practicable, 
a  uniform  base  altitude  of  5,500  feet 
mean  sea  level  (MSL)  for  offshore 
airspace  areas;  (3)  identify  offshore 
airspace  areas  by  name,  to  the  extent 
possible:  (4)  classify  of&hore  airspace  as 
Class  A  or  Class  E  airspace  areas,  as 
appropriate;  and  (5)  classify  en  route 
domestic  airspace  areas  as  Class  E 
airspace  areas. 

Tne  commander  of  the  30th  Space 
Wing  at  Vdndenberg  Air  Force  Base, 
California,  questioned  the  replacement 
of  existing  lateral  boundaries  of  offshore 
airspace  areas.  These  boundaries  are 
currently  designated  at  3  nautical  miles 
from  the  U.S.  coast  and  were  proposed 
to  be  designated  at  12  nautical  miles 
from  the  U.S.  coast.  The  commenter 
expressed  concern  that  the  revision 
would  affect  Restricted  Areas  R-2516 
and  R-2517,  in  which  missile  launches 
and  commercial  space  launches  occur. 

The  FAA  is  not  altering  special  use 
airspace,  including  the  special  use 
airspace  near  Vandenberg  Air  Force 
Base,  under  this  amendment.  The 
current  boundaries  of  warning  and 
restricted  areas  will  remain  unchanged 
under  this  amendment.  Specific 
proposals  in  Notice  No.  92-13  apply  to 
controlled  airspace  that  is  off  the  U.S. 
coast  and  designated  by  the  FAA  in  FAR 
part  71  and  FAA  Order  7400. 7A.  The 
proposals  do  not  apply  to  any  special 
use  airspace  designated  by  the  FAA  in 
FAR  part  73  and  FAA  Order  7400.8, 
Special  Use  Airspace.  Examples  of 
special  use  airspace  are  warning  areas, 
restricted  areas,  and  prohibited  areas. 

In  addition,  the  FAA  will  continue 
the  current  air  traffic  control  (ATC) 
procedures  associated  with  offshore 
airspace  and  warning  areas. 
Specifically,  ATC  will  continue  to 
prohibit  any  aircraft  operating  under 
instrument  flight  rules  (IFR)  to  be  routed 
through  an  active  warning  areas  unless 
the  FAA  receives  approval  from  the 
using  agency. 

AOPA  supports  the  FAA's  proposed 
action  to  establish  a  uniform  base  of 
5,500  feet  MSL  for  most  of  the  offshore 
airspace  areas. 

Tne  FAA  received  no  other  comments 
on  the  proposal  to  revise  additional 
control  areas.  The  amendments  to 
additional  control  areas  are  addressed 


below  the  titles  "Offshore  Airspace 
Areas"  or  "En  Domestic  Airspace 
Areas." 

The  separaticm  of  additional  control 
areas  into  offshore  airspace  areas  or  en 
route  domestic  areas  only  applies  to  the 
airspace  areas  found  in  subpart  E  of 
FAA  Otdet  7400.9,  which  is  efective 
September  16, 1993.  Specifically,  the 
FAA  amends  part  71,  effective 
September  16.  1993,  by  revising  %  71.33 
to  designate  Class  A  o^hore  airspace 
areas  and  §  71.71(e)  to  designate  Class  E 
en  route  domestic  airspace  areas  and  by 
adding  §  7 1.71  (f}  to  designate  Class  E 
offshore  airspace  areas. 

Oflbhore  Airq>aca  Areas 

The  FAA  amends  the  additional 
control  areas  in  section  71.163  of  FAA 
Order  7400. 7  A  as  discussed  below.  The 
United  States  has  jurisdiction  over  these 
airspace  areas  through  an  ICAO  regional 
agreement. 

No  comments  were  received  on  the 
proposals  concerning  individual 
airspace  areas.  The  offshore  airspace 
areas  are  adopted  as  proposed  in  Notice 
No.  92-13  with  the  exception  of 
technical  corrections  to  the  airspace 
descriptions,  which  are  discussed 
below. 

Many  of  the  changes  to  the  airspace 
descriptions  are  technical  corrections  of 
an  administrative  nature.  These  changes 
are  based  on  suggestions  from  the 
National  Ocean  Service  (NOS)  to  help 
simplify  the  airspace  descriptions  and 
ensure  proper  depiction  on  aeronautical 
charts.  For  example,  these  changes 
include  replacing  refierences  to 
geographic  positions  with  references  to 
control  area  (CTA)/flight  information 
region  (FIR)  boundaries,  ensuring  that 
the  areas  meet  adjacent  controlled 
airspace,  amending  the  airspace 
descriptions  by  moving  the  clause 
describing  the  area's  floor  to  the 
beginning  of  the  airspace  description 
(which  is  consistent  with  the  format  of 
other  airspace  descriptions),  eliminating 
unnecessary  or  redundant  geographic 
positions,  and  converting  geographic 
positions  from  the  North  American 
Datum  (NAD)  of  1927  survey  to  the 
NAD  of  1983  survey.  The  NAD-83 
survey  has  been  adopted  as  the 
horizontal  geodetic  referencing  system 
used  in  all  NOS  charts  and  chart 
publications.  The  more  acciirate 
geographic  locations  in  NAD-83  are 
necessary  for  systems  such  as  the  Global 
Positioning  Systems  (GPS).  Regardless 
of  the  number  or  type  of  administrative 
changes  made,  this  final  rule  does  not 
increase  any  existing  controlled  airspace 
beyond  what  was  proposed  in  Notice 
No.  92-13. 


The  FAA  adopts  the  proposal  to 
eliminate  the  existing  control  areas 
entitled  Newport,  Oregon;  San 
Francisco,  California;  and  Santa 
Barbara,  California,  and  to  establish  the 
Pacific  High  and  Pacific  Low  offshore 
airspace  areas.  The  lateral  boundaries  of 
the  Pacific  High  and  Pacific  Low 
offshore  airsjfMce  areas  are  based  upon 
the  existing  lateral  boundaries  of  the 
Newport,  Oregon;  San  Francisco, 
CaUfomia;  and  Santa  Barbara,  California 
control  areas.  The  Pacific  Low  extends 
upward  from  5,500  feet  MSL  up  to,  but 
not  including,  18,000  feet  MSL  The 
overlying  Pacific  High  has  a  floor  of 
18,000  feet  MSL  and  a  ceiling  of  flight 
level  (FL)  600. 

The  eastern  boundaries  for  the  Pacific 
High  and  Pacific  Low  offshore  airspace 
areas  are  12  miles  off  the  U.S.  shoreline. 

The  FAA  adopts  the  proposals  to 
eliminate  the  existing  control  areas 
entitled  Bamegat,  New  Jersey; 
Brunsvdck,  Maine;  North  Atlantic;  and 
South  Atlantic;  to  revise  the  South 
Florida  control  area;  to  designate  the 
South  Florida  control  area  as  the  South 
Florida  Low  offshore  airspace  area;  and 
to  establish  the  Atlantic  Low  and 
Atlantic  High  offshore  airspace  areas. 

The  South  Florida  Low  offshore  area's 
lateral  boundaries  align  with  the  Miami 
Oceanic  CT A/FIR  lateral  boundaries. 
This  revised  boundary  includes  the 
existing  portion  of  the  South  Atlantic 
control  area  south  of  latitude  28°00'00" 
North.  The  South  Florida  Low  offshore 
airspace  area  extends  upward  from 
2,700  feet  MSL  up  to,  but  not  including, 
18,000  feet  MSL.  The  South  Florida 
airspace  description  is  amended  by 
replacing  references  to  geographic 

[)ositions,  which  describe  ^e  area's 
ateral  boundaries,  with  references  to 
the  lateral  boundaries  of  the  Houston 
Oceanic  CTA/FIR.  Jacksonville  Air 
Route  Traffic  Control  Center,  New  Yorit 
Oceanic  CTA/FIR,  San  Juan  Oceanic 
CTA/FIR.  Santo  Domingo  FIR,  Port-Au- 
Prince  CTA/FIR,  and  Havana  CTA/FIR, 
The  lateral  boundaries  of  the  Atlantic 
Low  offshore  airspace  area  are  based 
upon  the  existing  boundaries  of  the 
Brunswick,  Maine;  North  Atlantic;  and 
South  Atlantic  control  areas,  north  of 
latitude  28°00'00"  North  except  that  the 
western  boundary  has  been  changed 
from  3  miles  to  12  miles  from  and 
parallel  to  the  U.S.  shoreline.  The 
Atlantic  Low  extends  upward  from 
5,500  feet  MSL  up  to<  but  not  including. 
18.000  feet  MSL.  The  AUantic  Low 
airsiiace  description  is  amended  by 
replacing  references  to  geographic 
positions,  which  describe  &e  area's 
northern  and  eastern  lateral  boundaries, 
with  references  to  the  lateral  boiuidaries 
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of  the  Moncton  FIR  and  New  York 
Oceanic  CT A/FIR. 

The  Atlantic  High  o&hore  airspace 
area  h^s  a  floor  of  18,000  feet  MSL  and 
a  ceilii^g  of  FL  600.  The  lateral 
boundaries  of  the  Atlantic  High  are 
based  opon  the  boundaries  of  the 
following  control  areas:  (1)  Existing 
Bruns\f^ick.  Maine;  (2)  existing  North 
Atlantic;  (3)  existing  South  Atlantic, 
north  M  latitude  ZB'OO'OO"  North;  and 
(4)  revised  South  Florida  Low  except 
that  the  western  boundary  has  been 
changad  from  3  miles  to  12  miles  from 
and  p^^llel  to  the  U.S.  shoreline.  The 
Atlantic  High  airspace  description  is 
amended  by  replacing  references  to 
geographic  positions,  which  describe 
the  area's  northern,  eastern,  and 
southe  n  lateral  boundaries,  with 
references  to  the  lateral  boundaries  of 
the  Mtiicton  FIR.  New  York  Oceanic 
I.  San  Juan  Oceanic  CT  A/FIR. 
smingo  FIR,  Port-Au-Prince 
I,  Havana  CTA/FIR,  Houston 
:  CTA/FIR,  and  Jacksonville  Air 
Traffic  Control  Center. 
The  FAA  adopts  the  proposal  to 
revise  the  existing  Gulf  of  Mexico 
control  area  by  dividing  it  into  two 
airspaoB  areas:  The  Gulf  of  Mexico  Low 
and  Gulf  of  Mexico  High  offshore 
airspaoe  areas.  The  Gulf  of  Mexico  Low 
extendi  upward  from  1.200  feet  MSL  up 
lot  including.  18.000  fleet  MSL. 
3r  of  the  Gulf  of  Mexico  Low 
at  1.200  feet  MSL  due  to  the 
^lume  of  air  traffic  and  the 
lent  for  air  traffic  control 
i  below  5,500  feet  MSL  The  Gulf 
Ico  High  has  a  floor  of  18,000  feet 
MSL  ai^d  a  ceiling  of  FL  600. 

The  lateral  boundaries  of  the  areas  are 
based  on  the  existing  lateral  boundaries 
for  the  Gulf  of  Mexico  control  area, 
except  |the  eastern  boundaries  of  the 
areas  a|e  aligned  with  the  Houston 
Oceanit  CTA/FIR.  The  airspace 
descrif  Uons  for  the  Gulf  of  Mexico  Low 
and  Gu  If  of  Mexico  High  areas  are 
amended  by  replacing  references  to 
geographic  positions  which  describe  the 
fith  references  to  the  Jacksonville 
^te  Traffic  Control  Center,  Miami 
:  CTA/FIR.  Houston  CTA/FIR;  by 
Ing  tliat  the  line  12  miles 
offshoift  and  parallel  to  the  U.S. 
shoreline  is  off  the  coast  of  Texas, 
Louisiana.  Mississippi,  Alabama,  and 
Florida;  and  by  ensuring  that  the  lateral 
boundiry  off  the  U.S.  shoreline  meets 
the  lataral  boundaries  of  the  adjoining 
controled  airspace.  TTie  adjoining 
controied  airspace  areas  include  the 
Continental  Control  Area  and  transition 
areas. 

The  'AA  adopts  the  proposal  to 
establii  h  the  San  Juan  low,  by  revising 
the  exl!*ing  control  area  for  San  Juan, 


Puerto  Rico,  in  section  71.163  of  FAA 
Order  7400. 7 A.  The  floor  is  raised  from 
2,000  feet  MSL  to  5,500  feet  MSL.  The 
portion  of  the  San  Juan  Low  offsore 
airspace  area  that  was  proposed  to  have 
a  floor  of  2.700  feet  MSL  is  included  in 
the  San  Juan  transition  area  that  became 
effective  October  15, 1992;  therefore, 
this  portion  is  eliminated  from  the  San 
Juan  Low  offshore  airspace  description. 
The  airspace  description  is  updated  by 
replacing  the  geographic  position  for 
Fernando  Luis  Ribas  Dominicd  Airport 
from  "lat.  18''27'33"N..  long. 
66''05'55'TV."  to  "lat.  18»27'25"N..  long. 
66°05'53'TY." 

The  FAA  adopts  the  proposal  to 
divide  the  following  additional  control 
areas  into  two  o&hore  airspace  areas: 
Control  1155,  Control  1156,  Control 
1176,  Control  1177.  Control  1316, 
Control  1318,  Control  1415.  Control 
1416.  Control  1418.  Control  1419, 
Control  1486.  and  Control  1487.  These 
areas  retain  their  current  lateral 
boundaries.  In  each  case,  one  offshore 
airspace  area  extends  upward  from 
5.500  fieet  MSL  up  to,  but  not  including, 
18,000  feet  MSL.  The  other  offshore 
airspace  area  has  a  floor  at  18.000  feet 
MSL  and  a  ceiling  of  FL  450.  To 
distinguish  between  the  offshore 
airspace  areas  with  the  same  numerical  ^ 
identification,  the  titles  of  those  offshore 
airspace  areas  that  are  below  18,000  feet 
MSL  have  an  "L"  suffix  and  the  titles  of 
those  that  are  above  18,000  feet  MSL 
have  an  "H"  suffix 

The  airspace  descriptions  for  Control 
1176H  and  Control  1176L  are  amended 
to  eUminate  duplicated  descriptions  of 
airspace  areas  and  to  ensure  that  the 
lateral  boundaries  continue  to  meet  the 
adjoining  warning  areas. 

The  airspace  descriptions  for  Control 
1316H  and  Control  1316L  are  amended 
by  replacing  "VOR"  with  "VORTAC." 

The  airspace  descriptions  for  Control 
1318H  and  Control  1318L  are  amended 
by  replacing  "Elkey  Fix"  with  the 
"Oakland  CTA/FIR." 

The  airspace  descriptions  for  Control 
1415H  and  Control  1415L  are  amended 
by  replacing  "VOR"  with  "VORTAC." 

The  airspace  descriptions  for  Control 
1418H  and  Control  1418L  are  amended 
by  specifying  that  the  Hoquiam  232° 
radial  is  from  the  Hoquiam,  Washington 
VORTAC. 

The  airspace  descriptions  for  Control 
1419H  and  Control  1419L  are  amended 
by  speciMng  that  the  Newport  237° 
radial  is  from  the  Newport.  Oregon 
VORTAC 

The  airspace  descriptions  for  Control 
1486H  and  Control  1486L  are  amended 
by  replacing  "VOR"  with  "VORTAC" 
and  by  replacing  "Seattle  Oceanic  CTA/ 
FIR"  with  "Oakland  Oceanic  CTA/FIR." 


The  airspace  descriptions  for  Control 
1487H  and  Control  1487L  are  amended 
to  ensure  that  lateral  boundaries  off  the 
U.S.  shoreline  meet  the  lateral 
boundaries  of  the  adjoining  controlled 
airspace.  The  adjoining  controlled 
airspace  areas  include  the  Continental 
Control  Area  and  transition  area. 

The  FAA  adopts  the  proposal  to 
divide  Control  1154  and  Control  1173 
into  two  areas  each.  The  western 
boundaries  of  the  areas  are  amended  to 
meet  the  current  eastern  boundary  of  the 
Oakland  Oceanic  CT/V/FIR.  The 
southeast  boundaries  of  Control  1173H 
and  Control  1173L  continue  to  meet 
Warning  Area  283.  Wamina  Area  285A, 
and  Warning  Area  285B.  which  are 
adjacent  special  use  airspace  areas. 
Control  1154L  and  Control  1173L  have 
floors  of  5,500  feet  MSL  end  ceilings  of 
up  to.  but  not  including,  18.000  feet 
MSL.  Control  1154H  and  Control  1173H 
have  floors  at  18,000  feet  MSL  and 
ceilings  of  FL450. 

The  airspace  description  of  Control 
1154H  is  amended  by  replacing 
references  to  VOR  Federal  Airway  V- 
199,  which  describes  the  eastern 
boundary,  with  references  to  specific 
geographic  positions. 

Tne  airspace  descriptions  for  Control 
1154L  and  Control  1173L  are  amended 
by  eliminating  a  reference  to  controlled 
airspace  below  5,500  feet  MSL. 

Tne  FAA  adopts  the  proposal  to 
divide  Control  1234  into  two  airspace 
areas.  Control  1234L  retains  the  existing 
floor  of  Control  1234,  which  is  2.000 
feet  above  the  surface,  so  that  aircraft 
operating  under  IFR  at  low  altitudes 
over  the  Alaskan  Peninsula,  the 
Aleutian  Islands,  and  the  stirrounding 
waters  remain  within  controlled 
airspace.  Control  1234L  would  extend 
up  to,  but  not  including,  18,000  feet 
MSL.  Control  1234H  has  a  floor  at 
18,000  feet  MSL  and  a  ceiling  of  FL  450. 
Both  retain  the  current  latenu 
boundaries  of  Control  1234.  The 
airspace  descriptions  are  amended  by 
replacing  references  to  certain 
geographic  positions,  which  describe 
the  lateral  boundaries,  with  references 
to  the  boundaries  of  the  Anchorage  Air 
Route  Traffic  Control  Center. 

The  FAA  adopts  the  proposal  to 
establish  the  Gulf  of  Alaska  low  offshore 
airspace  area.  The  airspace  area  retains 
the  current  lateral  boundaries  except  the 
northern  boundaries  are  changed  to  12 
miles  off  the  U.S.  shoreline.  The 
airspace  area  has  a  floor  at  700  feet 
MSL,  and  a  ceiling  of  up  to,  but  not 
including,  18,000  feet  MSL 

The  FAA  will  not  adopt  the  proposed 
Gulf  of  Alaska  High  offehore  control 
area  because  the  same  curspace  area  is 
within  Control  1487H. 
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The  FAA  adopts  the  proposal  to 
divide  the  control  areas  for  Norton 
Sound  and  Woody  Island,  Alaska,  into 
two  offshore  airspace  areas  each.  Both 
areas  retain  their  current  lateral 
boundaries.  The  Norton  Sound  and 
Woody  Island  Low  offshore  airspace 
areas  extend  upward  from  14,500  feet 
MSL  to,  but  not  including,  18,000  feet 
MSL.  The  Norton  Sound  and  Woody 
Island  High  offshore  airspace  areas  have 
floors  of  18,000  feet  MSL  and  ceilings  of 
FL450. 

The  airspace  descriptions  for  the 
Norton  Sound  High,  Norton  So\uid  Low, 
Woody  Island  High,  and  Woody  Island 
Low  are  amended  to  ensure  that  the 
lateral  boimdaries  meet  the  adjoining 
controlled  airspace.  The  adjoining 
controlled  airspace  areas  include  the 
Continental  Control  Area  and  transition 
areas.  These  changes  will  eliminate  the 
potential  for  a  small  corridor  of 
imcontroUed  airspace  next  to  the  areas. 

The  FAA  adopts  the  proposal  to 
designate  Control  1485  as  Control 
1485H.  The  revised  airspace  area  retains 
its  floor  of  PL  230,  its  ceiling  of  PL  450, 
and  its  existing  lateral  boundaries 
except  that  the  northern  boundary  has 
been  changed  from  3  miles  to  12  miles 
from  and  parallel  to  the  U.S.  shoreline. 

The  FAA  adopts  the  proposal  to 
designate  Control  1141  as  Control 
1141L;  Control  1142  as  Control  1142L; 
Control  1143  as  Control  1143L;  Control 
1144  as  Control  1144L;  and  Control 
1146  as  Control  1146L.  The  amended 
airspace  areas  retain  current  lateral 
boundaries,  have  floors  at  5,500  feet 
MSL,  and  ceilings  of  up  to,  but  not 
including,  18,000  feet  MSL 

The  airspace  description  for  Control 
1143L  is  amended  by  replacing  "RBN" 
with  "NDB"  and  by  excluding  airspace 
in  Canada. 

The  FAA  amends  subparts  A  and  E  of 
FAA  Order  7400.9,  effective  September 
16, 1993,  by:  (1)  revising,  as  described 
above,  the  areas  that  correspond  to  the 
offshore  airspace  areas  in  section  71.163 
of  FAA  Order  7400.7A;  and  (2) 
designating  these  control  areas  as  Class 
A  or  Class  E  airspace  areas  as  noted 
below. 

The  FAA  designates  those  offshore 
airspace  areas  listed  below,  which  have 
a  floor  of  18,000  feet  MSL,  or  higher,  as 
Class  A  airspace  areas. 

Offshore  Airspace  Areas  That  Become 
Class  A  Airspace 

Atlantic  High 
Control  1154H 
Control  1155H 
Control  1156H 
Control  1173H 
Control  1176H 
Control  1177H 


Control  1334H 

Control  1316H 

Control  1318H 

Control 1415H 

Control  1416H 

Control  1418H 

Control 14igH 

Control 1485H 

Control 1486H 

Control  1487H 

Gulf  of  Mexico  High 

Norton  Sound  Hi^  Alaska 

Pacific  High 

Woody  Island  High,  AUska 

The  FAA  designates  those  offshore 
airspace  areas  listed  below  as  Class  E 
airspace.  These  airspace  areas  have  a 
floor  set  at  a  specified  altitude  and 
extend  up  to,  but  not  including.  18,000 
feet  MSL. 

Offshore  Airspace  Areas  That  Become 
Class  E  Airspace 

Atlantic  Low 

Control 1141L 

Control  1142L 

Control  1143L 

Control  1144L 

Control  1146L 

Control 11S4L 

Control  11  SSL 

Control  1156L 

Control  1173L 

Control  117eL 

Control  1177L 

Control  1234L 

Control 1316L 

Control  1318L 

Control  141 SL 

Control 1416L 

Control 1418L 

Control  1419L 

Control  1486L 

Control 1487L 

Gulf  of  Alaska  Low,  Alaska 

Gulf  of  Mexico  Low 

Norton  Sound  Low,  Alaska 

Pacific  Low 

San  Juan  Low,  Puerto  Rico 

South  Florida  Low 

Woody  bland  Low,  Alaska 

En  Route  Domestic  Airspace  Area* 

In  Notice  No.  92-13,  the  FAA 
proposed  to  revise  the  additional 
control  areas  in  section  71.163  of  FAA 
Order  7400. 7 A,  which  are  en  route 
domestic  airspace  areas.  Specifically, 
the  FAA  proposed  to  eliminate  the 
additional  control  areas  entitled 
Kiiisville,  Missouri,  and  Ottumwa, 
Iowa.  The  airspace  described  for  these 
areas  is  encompassed  in  the  statewide 
transition  areas  for  Iowa  and  Missouri, 
which  have  floors  at  1,200  feet  above 
the  surface.  The  FAA  also  proposed  to 
rename  the  additional  control  area 
entitled  Sault  Sainte  Marie,  Michigan, 
as  Upper  Peninsula,  Michigan.  This 
would  distinguish  the  additional  control 
area  entitled  Sault  Sainte  Marie, 
Michigan,  from  the  transition  area 
entitled  Sault  Sainte  Marie,  Michigan. 


No  comments  were  received  on  the 
proposals  concerning  individual 
airspace  areas.  The  FAA  amends  section 
71.163  of  FAA  Order  7400.7A  by 
eliminating  the  two  additional  control 
areas  entitled  KiriLsville,  Missouri,  and 
Ottimiwa,  Iowa;  renaming  the  Sault 
Sainte  Marie,  Michigan  additional 
control  area  as  Upper  Peninsula, 
Michigan;  and  minor  changes  to  the 
airspace  descriptioits,  which  are 
discussed  below.  Many  of  the  changes 
to  the  airspace  descriptions  are 
technical  corrections  of  an 
administrative  nature.  These  changes 
are  based  on  suggestions  from  the 
National  Ocean  Service  (NOS)  to  help 
simplify  the  airspace  descriptions  and 
ensure  proper  depiction  on  aeronautical 
charts.  For  example,  these  changes 
ensure  that  the  areas  meet  geographic 
positions,  and  convert  geographic 
positions  from  the  North  American 
Datum  (NAD)  of  1927  survey  to  the 
NAD  of  1983  survey.  Other  changes  are 
discussed  below. 

The  Bozeman,  Montana  additional 
control  area  is  eliminated.  The  airspace 
area  is  within  the  Helena,  Montana  and 
Livingston,  Montana  transition  areas 
that  became  effective  October  15, 1992. 
The  Browerville/Barter  Island,  Alaska 
airspace  description  is  amended  by 
deleting  a  reference  to  the  Lonely,  AK 
NDB,  which  has  been  decommissioned, 
and  by  replaana  "RBN"  with  "NDB." 
The  Burley,  laaho  additional  control 
area  is  eliminated.  The  airspace  area  is 
within  the  Burley,  Idaho  transition  area 
that  became  effisctive  October  15, 1992. 

The  Lakeview,  Oregon  additional 
control  area  is  eliminated.  Tlie  airspace 
is  within  the  Lakeview,  Oregon 
transition  area  that  became  effective 
October  15, 1992. 

The  Ogden,  Utah  additional  control 
area  is  eliminated.  The  airspace  is 
within  the  Ogden,  Utah  transition  area 
that  became  effective  October  15, 1992. 

The  Omak,  Washington  additional 
control  area  is  eliminated.  The  airspace 
area  is  within  the  Omak,  Washington 
transition  area  that  became  efiiective 
October  15, 1992. 

The  Rattlesnake,  Wyoming  airspace 
description  is  amended  by  eliminating 
an  unnecessary  reference  to  the  Casper 
ILS  west  course. 

The  Reveille,  Nevada  airspace 
description  is  amended  by  ensuring  that 
the  southern  lateral  boundary  meets  the 
adjoining  controlled  airspace. 

The  Schloredt,  Wyoming  airspace 
description  is  amended  b>'  replacing  the 
geographic  position  of  Ellsworth  Air 
Force  Base  from  "lat.  44*08'45'?J.,  long. 
103»06'15''"  to  "lat.  44»08'42^.,  long. 
103''06'13'1V."  In  addition,  the 
references  to  53  miles  and  5.3  miles. 
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whicfa|are  distances  In  statute  miles,  are 
replaced  with  46.2  miles  and  4.6  miles, 
which  are  the  nearest  equivalent  in 
nautical  miles. 

TheiZuni,  New  Mexico  airspace 
doschbtion  is  amended  by  replacing  the 
radial  fitMn  the  St.  Johns,  AZ.  VORTAC 
from  2|47'  to  248°. 

The  FAA  amends  subpart  E  of  FAA 
Oder  740a9,  effective  September  16. 
1993,  py  deleting  the  airspace 
descriptions  that  correspond  to  the 
airspace  areas  eliminated  in  section 
71.163  of  FAA  Order  7400.7A;  by 
revising  the  airspace  descriptions  that 
correspond  to  the  airspace  descriptions 
modi^ed  in  section  71.163  of  FAA 
Order  ^400. 7 A;  and  by  renaming  the 
area  entitled  Sault  Sainte  Marie, 
Michiaan,  as  Upper  Peninsula. 
Michigan.  In  addition,  the  FAA 
desigi»tes  the  following  en  route 
domestic  airspace  areas  as  Glass  E 
airspace  areas. 

En  Route  Airspace  Anas  That  Become 
Class  9  Airspace 


Badlands,  South  Dakota 
1.  Oregon 
bo 
ri  lie/Barter  Island,  Alaska 
Washington 
Olympic  Peninsula,  Washington 
Rattlesitaks,  Wyoming 
Reveille.  Nevada 
Schloredt,  Wyoming 
Sidneyi  Montana 
Upper  Peninsula.  Michigan 
Zuni,  NJew  Mexico 

ital  Control  Area 

Cunently,  the  Continental  Control 
Area  consists  of  the  airspace  at  and 
above  14,500  feet  MSL  overlying  the 
United  States,  including  the  waters 
withira  12  nautical  miles  of  the  48 
contigitous  States  and  Alaska,  excluding 
the  Alaska  peninsula  west  of  longitude 
leowoo"  West  The  Continental 
Contnm  Area  does  not  include:  Airspace 
less  th^  1,500  feet  above  the  surface; 
prohibited  areas;  or  restricted  areas 
other  tnan  the  restricted  areas  currently 
hsted  In  part  71,  subpart  O.  Effective 
September  16, 1993,  the  Continental 
ContrcU  Area  will  be  designated  as  Class 
E  airspace  extending  upward  from 
14.50a  feet  MSL  to.  but  not  including, 
IS.OOq  feet  MSL. 

In  Nbtice  No.  92-13,  the  FAA 
propel  that  the  Continental  Control 
Area  include  the  airspace  in  any 
prohibited  area  or  restricted  area  that  is 
at  or  akove  14.500  feet  MSL. 

The  ^AA  adopts  the  proposal  to 
include  the  airspace  in  any  prohibited 
or  restricted  area  that  is  at  or  above 
14,500  feet  MSL  in  the  Continental 
Control  Area.  In  addition,  the  FAA:  (1) 
Revised  existing  $  71.9.  "Continental 


control  area,"  by  deleting  the  provision 
to  exclude  prohibited  and  restricted 
areas;  (2)  revises  $  71.71(a),  efiisctive 
September  16, 1993,  by  deleting  the 
provision  to  exclude  prohibited  and 
restricted  areas;  (3)  removes  and 
reserves  section  71.151  in  FAA  Order 
7400. 7A,  which  lists  all  restricted  areas 
included  in  the  Continental  Control 
Area;  and  (4)  revises  subpart  E  of  FAA 
Order  7400.9,  effective  September  16, 
1993,  by  eliminating  the  restricted  areas 
included  in  the  Class  E  airspace  area 
described  in  S  71.71(a),  effective 
September  16, 1993. 

Area  Low  Routes 

hi  Notice  No.  92-13,  the  FAA 
proposed  to  remove  the  provisions  for 
establishing  area  low  routes.  No  area 
low  routes  exist,  and  the  FAA  has  no 
plans  to  create  any  area  low  routes.  No 
comments  were  submitted  in  response 
to  this  proposal  and  it  is  adopted  by  the 
FAA  as  proposed. 

To  accomplish  removal  of  the  area 
low  route  provisions,  the  FAA:  (1) 
Removes  and  reserves  existing  §  71.6, 
"Extent  of  area  low  routes;"  (2)  removes 
and  reserves  section  71.301  in  FAA 
Order  740O.7A  which,  if  any  existed, 
would  list  the  airspace  descriptions  for 
area  low  routes;  (3)  removes  and 
reserves  §  71.77,  "Extent  of  area  low 
routes,"  effective  September  16, 1993; 
(4)  revises  subpart  E  of  FAA  Order 
7400.9,  effective  September  16. 1993,  by 
deleting  the  provision  that  would  list 
the  airspace  descriptions  for  area  low 
routes;  and  (5)  revises  §  71.71(d), 
effective  September  16.  1993,  by 
eliminating  the  reference  to  area  low 
routes. 

Control  Areas  Associated  with  Jet 
Routes  Outside  the  Continental  Control 
Area 

hi  Notice  No.  92-13,  the  FAA 
proposed  to  eliminate  control  areas 
associated  with  jet  routes  outside  the 
Continental  Control  Area.  Control  areas 
associated  with  jet  routes  outside  of  the 
Continental  Control  Area  duplicate 
controlled  airspace  encompassed  by  the 
other  airspace  areas  off  the  U.S.  coast 
and  over  Alaska  that  extend  upward 
from  18,000  feet  MSL  to  FL  450. 

No  comments  were  received  in 
response  to  this  proposal.  The  proposal 
is  adopted  by  the  FAA.  The  FAA 
removes  and  reserves  section  71.161, 
"Designation  of  control  areas  associated 
vdth  jet  routes  outside  the  Continental 
Control  Area,"  of  FAA  Order  7400.7A. 
In  addition,  the  FAA  revises  subpart  A 
of  FAA  Order  7400.9.  effective 
September  16, 1963.  by  eliminating  the 
correeponding  airspace  descriptions  for 


control  areas  associated  with  jet  routes 
outside  the  Continental  Central  Area. 

Reporting  Points 

hi  Notice  No.  92-13.  the  FAA 
proposed  to  eliminate  domestic  high 
altitude  and  domestic  low  altitude 
compulsory  reporting  points.  Because  of 
extensive  domestic  radar  coverage, 
pilots  are  seldom  required  to  report 
passing  these  points. 

AOPA  agreed  with  the  FAA's 
proposal  to  let  air  traffic  control  retain 
the  option  of  requiring  pilots  to  make 
position  reports  because  of  radar  system 
limitations  or  as  circumstances  warrant. 

Individual  FAA  regions  have  stated 
that  certain  domestic  low  altitude 
reporting  points  are  necessary.  Most  of 
these  reporting  points  are  necessary 
because  of  a  lack  of  complete  radar 
coverage  to  the  minimum  en  route 
altitude  (MEA)  or  because  of  a  lack  of 
overlapping  radar  coverage  in 
mountainous  regions.  The  FAA  revises 
section  71.203,  "Domestic  low  altitude 
reporting  points,"  of  FAA  Order 
7400. 7A  and  subpart  H  of  FAA  Order 
7400.9,  effective  September  16, 1993,  by 
eliminating  all  of  the  domestic  low 
altitude  reporting  points  except  the  72 
points  listed  below. 

FAA  Region:  Central 

Fort  Dodge,  lA 
Goodland,  KS 
Hill  aty.  KS 
Ainsworth,  NE 
O'Neill.  NB 
Pawnee  City,  NE 
Sidney,  NE 

FAA  Region:  Eastern 

Pulaski,  VA 

FAA  Region:  Great  Lakes 

MILTO:  INT  Eau  Claire,  WI.  134'  and 

Nodine,  MN,  055°  radials 
Pellston.  MI 
White  aoud.  MI 
Alexandria,  MN 
Humboldt,  MN 
Manicato.  MN 
Bismarck,  NT) 
Dickinson,  ND 
Dupree,  SD 
Yankton.  SD 
Wausau,  WI 

FAA  Region:  Northwest  Mountain 

GARRl:  INT  Dmmmond.  MT.  092*  and  Butte, 

MT,  002°  radials 
TITON:  INT  Yakima,  WA  2«4°  and 

Ellensburg.  WA  191°  radials 
Akron.  Co 
Alamosa,  CO 
Blue  Mesa,  CO 
Grand  Junction,  CO 
Gunnison,  CO 
Hayden,  CO 
Kremmling,  CO 
Pueblo,  CO 
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Thunnan,  CO 
Burley.  ID 
Twin  Falls,  ID 
Bozeman,  MT 
Cut  Bank.  MT 
Lewistown,  MT 
Miles  City,  MT 
Rogue  Valley,  OR 
Rome,  OR 
Bryce  Canyon,  UT 
Delta,  UT 
Hanksville,  UT 
Lucin,  UT 
Yakima,  WA 
Cherokee,  WY 
Crazy  Woman,  WY 
Sheridan.  WY 

FAA  Region:  Southern 

HEHN:  INT  Talladega,  AL,  087*  and  La 

Grange,  GA,  342°  radials 
Barretts  Mountain,  NC 
Greensboro,  NC 
Sugarloaf  Mountain,  NC 
Holston  Mountain.  TN 

FAA  Region:  Southwest 

Carlsbad,  NM 
Columbus,  NM 
Corona,  NM 
Deming,  NM 
Farmington,  NM 
Pinon,  NM 
Roswell,  NM 
Santa  Fe,  NM 
Zuni,  NM 
Sayre,  OK 
Childress,  TX 
Dalhart,  TX 
Fort  Stockton,  TX 
Pecos,  TX 
Salt  Flat.  TX 

FAA  Region:  Western  Pacific 

Mendicino,  CA 
Saint  Johns,  AZ 
Winslow,  AZ 
Battle  Mountain,  NV 
Coaldale.  NV 
Sod  House,  NV 

No  comments  were  received  on  the 
proposal  to  eliminate  all  domestic  high 
altitude  reporting  points.  Therefore,  the 
FAA  removes  and  reserves  section 
71.207.  "Domestic  high  altitude 
reporting  points,"  in  FAA  Order 
7400. 7A  and  revises  subpart  H  of  FAA 
Order  7400.9,  effective  September  16, 
1993,  by  deleting  domestic  high  altitude 
reporting  points. 

Flushing  (New  York)  Airport  Tra£Bc 
Rule 

In  Notice  No.  92-13,  the  FAA 
proposed  to  eliminate  the  special  air 
traffic  rules  for  the  Flushing,  New  York 
airport.  The  Flushing,  New  York  airport 
is  closed  and  no  immediate  plans  exist 
to  reopen  it.  One  commenter  responded 
to  this  proposal. 

The  New  York  City  Economic 
Development  Corporation  supports  the 
proposal.  However,  the  commenter 


stated  that  its  support  is  based  on  the 
premise  that  eliminating  the  special  air 
traffic  rules  will  not  adversely  affect  the 
Flushing  Airport  airspace  exclusion 
from  the  LaGuardia  Airport  TCA. 

The  elimination  of  the  Flushing  (New 
York)  special  air  traffic  rules  will  not 
affect  other  airspace.  Currently,  the  FAA 
does  not  intend  to  revise  the  New  York 
TCA,  including  the  portion  for 
LaGuardia  Airport.  However,  if  in  the 
future,  the  FAA  decides  to  revise  the 
New  York  TCA,  the  revision  would  be 
addressed  under  a  separate  rulemaking 
action. 

The  New  York  City  Economic 
Development  Corporation  disagreed 
with  the  FAA's  statement  that  no  known 
plans  exist  to  reopen  Flushing  Airport 
in  the  immediate  future.  The  commenter 
noted  that  the  Qty  of  New  York  is 
conducting  an  Airport  Feasibility/ 
Master  Plan  Study  and  preparing  an 
associated  Environmental  Impact 
Statement  to  establish  a  vertiport  at 
Flushing  Airport. 

As  stated  in  Notice  No.  92-13, 
Flushing  Airport  is  closed.  The 
possibility  of  reopening  the  airport  as  a 
vertiport  remains  uncertain.  If  plans  to 
reopen  Flushing  Airport  as  a  vertiport, 
or  in  any  other  capacity,  are  finalized 
and  approved,  the  surroimding  airspace 
would  be  reviewed. 

The  FAA  adopts  the  proposal  to 
eliminate  the  Flushing  (New  York) 
special  air  traffic  rules  and  removes  and 
reserves  subpart  P  of  part  93.  The 
amendment  becomes  effective  June  20, 
1993,  and  will  appear  on  the  next 
sectional  aeronautical  chart  for  New 
York. 

Valparaiso,  Florida  Terminal  Area 

In  Notice  No.  92-13,  the  FAA 
proposed  to  replace  the  Valparaiso, 
Florida  Terminal  Area  with  the  Eglin, 
Florida  Class  D  airspace  areas.  The 
proposal  provided  for  one  airspace  area 
for  the  north-south  corridor  and  one  for 
the  east-west  corridor. 

The  proposed  Eglin,  Florida  Class  D 
airspace  areas  would  revise  existing 
vertical  limits  and  the  lateral 
boundaries,  which  separate  the  existing 
north-south  and  east-west  corridors.  The 
lateral  boimdaries  between  the  corridors 
would  be  moved  from  north  of  Eglin  Air 
Force  Base  to  south  of  the  base.  This 
would  ensure  restricted  access  to  the 
north-south  corridor  during  military 
testing  without  constraining  access  to 
the  east-west  corridor. 

The  FAA  also  proposed  to  revise  the 
current  vertical  limits  of  the  area.  The 
existing  east-west  corridor  extends 
upward  from  the  surface  up  to,  but  not 
including  8,500  feet  MSL.  The  FAA 
proposed  that  the  corresponding  portion 


of  the  Eglin,  Florida  Class  D  airspace 
area  also  have  a  ceiling  of  8,500  feet 
MSL,  except  that  the  portion  of  the 
existing  corridor  that  does  not  underUe 
Restricted  Areas  R-2915C,  R-2919B, 
and  R-2914B  was  proposed  to  extend 
upward  from  the  surface  to,  but  not 
including,  18,000  feet  MSL.  The  existing 
north-south  corridor  does  not  have  a 
(Cified  ceiling;  the  FAA  proposed  that 


the  corresponding  portion  of  tne  Eglin, 
Florida  Class  D  airspace  area  have  a 
vertical  limit  up  to,  out  not  including. 
18,000  feet  MSL. 

No  comments  were  received  on  these 
proposals.  The  FAA  adopts  the  proposal 
by  removing  and  reserving  subpart  F  of 
part  93,  "Valparaiso,  Florida,  Terminal 
Area"  and  revising  subpart  D  of  FAA 
Order  7400.9,  and  by  establishing  the 
Eglin,  Florida  Class  D  airspace  areas. 
The  airspace  descriptions  for  the  Eglin. 
Florida  Class  D  airspace  areas  are 
revised  by  incorporating  the  airspace 
formerly  contained  in  subpart  F  to  part 
93  and  ensuring  that  the  lateral 
boundaries  of  the  areas  continue  to  meet 
the  lateral  boundaries  of  the  adjoining 
restricted  areas.  This  amendment 
becomes  effective  December  9, 1993, 
which  is  when  the  New  Orleans 
sectional  aeronautical  chart  is  issued. 

The  FAA  revises  subpart  D  of  FAA 
Order  7400.9,  effective  September  16, 
1993,  by  deleting  the  Eglin  Air  Force 
Base  and  Eglin  AF  Aux  No.  3  Ehike 
Field,  Florida  Class  D  airspace  areas, 
which  are  encompassed  by  the  Eglin, 
Florida  Class  D  airspace  areas.  The 
airspace  descriptions  for  these  areas  are 
amended  by  converting  geographic 
positions  from  the  NAI>-27  to  the  NAD- 
83  survey. 

The  FAA  revises  subpart  D  and 
subpart  E  of  FAA  Order  7400.9,  effective 
September  16, 1993,  by  modifying  the 
Hurlburt  Field,  Florida  Class  D  airspace 
area  and  the  Crestview,  Florida  Qass  E 
airspace  area.  The  revised  airspace  areas 
exclude  the  portion  of  each  airspace 
area  that  extends  into  the  Eglin,  Florida 
Class  D  airspace  areas. 

Incorporation  by  Reference 

The  FAA  amends  the  airspace 
descriptions  of  certain  additional 
control  areas  and  control  zones; 
eliminates  certain  domestic  low  altitude 
reporting  points;  includes  restricted  and 
prohibited  areas  in  the  Continental 
Control  Area;  and  eliminates  all 
domestic  high  altitude  reporting  points, 
area  low  routes,  and  control  areas 
associated  with  jet  routes  outside  the 
Continental  Control  Area.  The 
descriptions  of  these  airspace  areas, 
reporting  points,  and  routes  are  not 
listed  in  the  Cede  of  Federal  Regulations 
(CFR)  and  are  not  set  forth  in  the  full 
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text  of  this  final  rule.  The  full  listings 
for  all  additional  control  areas. 
restrictiBd  areas  included  in  the 
Continental  Control  Area,  control  areas 
associated  with  jet  routes  outside  the 
Continental  Control  Area,  domestic  low 
altitude  reporting  points,  domestic  high 
altitude  reporting  points,  and  area  low 
routes  kn  contained  in  sections  71.151, 
71.161J  71.163.  71.203,  71.207,  and 
71.301  jofFAA  Order  7400.71, 
Compilation  of  Regulations,  dated 
Novendser  2, 1992,  and  effective 
Novenver  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  amended  descriptions  will 
subsequently  be  published  in  FAA 
Order  7400. 7 A — Supplement.  Copies  of 
FAA  Otder  7400.7A  and  FAA  Order 
7400. 7A — Supplement  may  be  obtained 
from  the  Document  Inspection  Facility, 
APA-2(20.  Federal  Aviation 
AdmiiJstration,  800  Independence 
Avenuf  SW..  Washington,  DC  20591, 
(202)  267-3485.  Copies  of  FAA  Order 
7400. 7A  and  FAA  Order  7400.7A— 
Supplonent  may  be  inspected  in  Docket 
Numbi  26968  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  ACC-10,  room  915G,  800 
Indepefadence  Avenue.  SW., 
Washington,  DC.  weekdajrs  between 
8:30  a.ii.  and  5  p.m.  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

Under  the  Airspace  Reclassification 
final  ri^e,  descriptions  of  additional 
control  areas,  restricted  areas  included 
in  the  (tontinental  Control  Area,  area 
low  routes,  and  control  areas  associated 
with  jet  routes  outside  the  Continental 
Control  Area  are  set  forth  as  Class  E 
airspace  areas  in  subpart  E  of  FAA 
Order  J400.9,  and  descriptions  of 
domesac  low  altitude  reporting  points 
and  domestic  high  altitude  reporting 
points  are  set  forth  in  subpart  H  of  FAA 
Order  7400.9.  Class  D  airspace  areas  are 
set  forth  in  subpart  D  of  FAA  Order 
7400.9,  FAA  Order  7400.9,  Airspace 
Reclassification,  effective  September  16, 
1993,  i|  also  incorporated  by  reference 
"71.1.  The  amended  airspace 
tions  are  not  listed  in  the  CFR 
I  not  set  forth  in  the  full  text  of 
il  rule  but  will  subsequently  be 
published  in  FAA  Order  7400.9— 
Supplement.  Copies  of  FAA  Order 
7400.9  and  FAA  Order  7400.9— 
Supplement  may  be  obtained  from  the 
Documsnt  Inspection  FadUty,  APA- 
220,  Federal  Aviation  Administration, 
800  Inc  ependence  Avenue,  SW.. 
Washington.  DC  20591,  (202)  267-3485. 
Copies  iof  FAA  Order  7400.9  and  FAA 
Order  T400.9 — Supplement  may  be 
inspecl  ed  in  Docket  Number  26968  at 
the  Fe<  era^  Aviation  Administration. 


Office  of  the  Chief  Counsel.  AGC-10. 
room  916G.  800  Independence  Avenue, 
SW.,  Washington,  DC,  weekdays 
between  8:30  a.m.  and  5  p.m.  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  sviite  700, 
Washington,  DC 

ICAO  Consideratioiu 

Because  a  portion  of  this  amendment 
relates  to  navigable  airspace  outside  the 
United  States,  this  amendment  is 
subject  to.  and  complies  with,  the  ICAO 
International  Standards  and 
Recommended  Practices. 

The  application  of  International 
Standards  and  Recommended  Practices 
by  the  FAA  Air  Traffic  Rules  and 
Procedures  Service  in  areas  outside  U.S. 
domestic  airspace  is  governed  by  the 
Convention  on  International  Civil 
Aviation.  Specifically,  the  FAA  is 
governed  by  Article  12  and  Annex  11. 
which  pertain  to  the  establishment  of 
necessary  air  navigational  facilities  and 
services  to  promote  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
The  purpose  of  the  docimients  is  to 
ensure  that  civil  aircraft  operations  on 
international  air  routes  are  performed 
under  uniform  conditions. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  portions  of  airspace 
under  the  contracting  state's 
jurisdiction,  which  is  granted  by  ICAO, 
wherein  air  traffic  services  are  provided 
and  where  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  hi^  seas  or  in  airspace  of 
undetermined  sovereignty.  A 
contracting  state  accepting  such 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  in  a  manner 
that  is  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Qvil 
Aviation,  Chicago,  1944,  a  state's 
aircraft  are  exempt  from  the  provisions 
of  Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Because  these  amendments  involve, 
in  part,  the  designation  of  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Paperwork  Reduction  Act 

In  accordance  with  the  PajMrwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 


no  requirements  for  information 
collection  are  associated  with  this  rule. 

Regulatory  Evaluation  Summary 

Executive  Order  12291  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  undertaken  only  if  the 
potential  benefits  to  society  for  the 
regulations  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action.  The  results  are 
summarized  in  this  section.  For  more 
detailed  economic  information,  sve  the 
full  regulatory  evaluation  coctai.ied  in 
the  docket. 

Costs 

The  costs  of  the  Offshore  Airspace 
Reconfigiu^tion  final  rule  are  a  part  of 
the  $1.9  million  cost  of  the  Airspace 
Reclassification  final  rule  because  the 
costs,  which  include  modification  of 
manuals,  charts,  and  training  materials, 
have  already  been  accounted  for  in  that 
final  rule.  For  a  detailed  discussion  of 
how  the  FAA  derived  these  costs,  the 
reader  is  directed  to  the  final  regulatory 
analysis  of  the  Airspace  Reclassification 
final  rule  (56  FR  65638).  A  brief 
discussion  explaining  each  of  these 
costs  is  presented  below. 

Revisions  to  Aeronautical  Charts 

The  cost  of  modifying  the 
aeronautical  charts  to  reflect  the  new 
offshore  airspace  areas  is  part  of  the 
estimated  $1.2  miUion  cost  of  making 
all  revisions  necessitated  by  airspace 
reclassification.  The  National  Ocean 
Service  (NOS),  which  publishes  and 
distributes  aeronautical  charts,  provided 
this  cost  estimate.  The  estimate 
represents  the  cost  of  changing  the 
airspace  dimensions  and  symbols  on  the 
plates  from  which  aeronautical  charts 
are  printed. 

Revisions  of  Air  Traffic  Training 
Courses 

The  cost  of  revising  the  courses  used 
to  instruct  air  traffic  controllers  in 
offshore  airspace  areas  is  part  of  an 
estimated  $53,000  (discounted)  in 
controller  training  costs  noted  in  the 
Airspace  Reclassification  final  nile.  This 
includes  developing  and  conducting  a 
one-week  seminar  for  FAA  student 
controllers  ($10,000)  and  revising  lesson 
plans,  visual  aids,  handouts,  laboratory 
exercises,  and  tests  ($43,000). 

Re-education  of  Pilot  Community 

The  cost  of  re-educating  the  pilot 
community  on  the  modifications  in  the 
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Offshore  Airspace  Reconfiguration  final 
rule  is  part  of  an  estimated  $625,000 
(discounted)  total  cost  of  re-educating 
the  pilot  community  specified  in  the 
Airspace  Reclassification  final  rule.  This 
includes  the  publication  and  mailing  of 
an  advisory  circular  ($550,000)  and  the 
production  of  a  video  tape  documenting 
the  new  airspace  classifications 
($75,000). 

Conversion  of  Statute  Miles  to  Nautical 
Miles 

The  statute  mile  designations  in  part 
71  and  FAA  Order  7400,7A, 
Compilation  of  Regulations,  and  FAA 
Order  7400.9,  Airspace  Reclassification, 
are  being  converted  to  nautical  miles  as 
part  of  the  Airspace  Reclassification 
final  rule.  The  Offshore  Airspace 
Reconfiguration  final  rule  will  share 
some  of  the  $1.2  million  (discounted) 
cost  to  complete  the  revision  to 
aeronautical  charts. 

Revising  Offshore  Airspace  Areas 

The  current  base  levels  of  offshore 
areas  range  fi'om  700  feet  MSL  to  FL 
240.  Most  of  the  base  levels,  hawever, 
are  below  5,500  feet  MSL  so  the  final 
rule  will,  in  effect,  raise  them.  Raising 
the  base  levels  will  convert  controlled 
airspace  into  uncontrolled  airspace  and 
consequently  lower  the  minimum 
visibility  and  cloud  clearance 
requirements.  The  volume  of  air  traffic 
offshore  and  the  need  for  air  traffic 
control  services  are  minimum  below 
5,500  feet  MSL.  Thus,  the  FAA  contends 
that  raising  the  base  levels  will  not 
result  in  a  decrease  in  safety  or  impose 
any  costs  on  the  FAA  or  on  the  flying 
public. 

Deletion  of  Area  Low  Routes 

Since  the  FAA  has  not  established 
any  area  low  routes  and  because  there 
is  no  need  to  create  any,  there  will  be 
no  monetary  cost  or  decrease  in  safety 
when  their  reference  is  removed  fi^m 
the  FAR. 

Removal  of  High  and  Low  Altitude 
Reporting  Points 

Advances  in  radar  technology  have 
increased  domestic  radar  coverage  so 
extensively  that  most  compulsory 
reporting  points  have  become  an 
unnecessary  redundancy  in  the  air 
traffic  control  system.  Therefore,  there 
will  be  no  reduction  in  safety  when 
domestic  high  altitude  reporting  points 
and  most  domestic  low  altiiude 
reporting  points  are  removed. 

Continental  Control  Area 

The  provision  to  include  prohibited 
and  restricted  areas  above  14,500  feet 
MSL  in  the  Continental  Control  Area 


will  not  impose  costs  or  decrease  safety. 
Restricted  airspace  and  prohibited 
airspace  will  be  releasee  to  air  traffic 
control  only  with  the  permission  of  the 
using  agency,  and  then  IFR  aircraft 
operators  will  be  allowed  in  only  with 
a  clearance  fitim  air  traffic  control. 

Benefits 

The  Offshore  Airspace 
Reconfiguration  final  rule  will  share 
benefits  of  enhanced  aviation  safety  and 
operational  efficiency  with  the  Airspace 
Reclassification  final  rule.  Like  the  ' 
costs,  most  of  the  benefits  of  this  final 
rule  have  abeady  been  attributed  to  the 
Airspace  Reclassification  final  rule. 
However,  there  are  some  additional 
safety  and  efficiency  benefits  that  this 
final  rule  will  generate  apart  fitjm  the 
Airspace  Reclassification  final  rule.  All 
of  these  benefits  are  discussed  below. 

Offishore  Airspace  Reconfiguration 

This  final  rule  will  reclassify  certain 
airspace  areas  that  were  not  specifically 
addressed  in  the  Airspace 
Reclassification  final  rule.  However, 
these  changes  will  be  carried  out  in 
conjunction  with  that  rule.  The  areas 
that  would  be  reclassified  by  the 
Offehore  Airspace  Reconfiguration  final 
rule  are  as  follows: 

•  Offishore  airspace  areas  fi'om  18,000 
feet  MSL  to  FL  600  will  be  reclassified 
as  Class  A  airspace;  and 

•  Offshore  airspace  areas  designated 
between  5,500  feet  MSL,  or  other 
specified  altitudes,  and  18,000  feet  MSL 
will  be  reclassified  as  Class  E  airspace. 

These  new  offshore  airspace 
classifications  will  enhance  aviation 
safety  by  simplifying  the  airspace 
classifications  and  reducing  airspace 
complexity.  The  airspace  areas  affected 
by  the  final  rule  will  be  designated  on 
aeronautical  charts  with  fewer  airspace 
names,  terms,  and  symbols. 
Furthermore,  the  new  airspace 
classifications  will  mirror  those 
established  by  ICAO,  thus  making  U.S. 
airspace  more  standardized  and  more 
familiar  to  foreign  pilots.  All  of  these 
changes  will  generate  benefits  of  easier 
and  more  precise  navigation  and  safer 
operation  in  offshore  airspace  areas. 

Uniform  Base  Levels 

Establishing  a  uniform  base  of  5,500 
feet  MSL  for  o^hore  areas  will,  in 
effect,  convert  controlled  offshore 
airspace  into  uncontrolled  and, 
consequently,  lower  the  minimum 
visibility  and  cloud  clearance 
requirements.  This  will  benefit  pilots 
because  they  can  operate  in  more 
uncontrolled  offshore  airspace  with  less 
stringent  requirements. 


Continental  Quitrol  Area 

By  eliminatinB  the  automatic 
exclusion  of  pn^bited  and  restricted 
areas  from  the  Continental  Control  Area, 
these  areas  automatically  revert  to 
controlled  airspace  when  released  to  air 
traffic  control  by  the  using  agency.  This 
action  beneGts  aircraft  operators  and  air 
traffic  control  because  it  promotes  real 
time  use  of  joint  use  airspace  by 
allowing  air  traffic  control  to  route  IFR 
aircraft  through  the  special  use  airspace. 

Simplification  of  U.S.  Airspace 

The  Offshore  Airspace 
Reconfiguration  final  rule  will  also 
generate  benefits  In  the  form  of  a 
simpler  and  more  efficient  airspace 
system.  This  will  be  accomplished  by 
deleting  several  airspace  designations 
that  have  become  obsolete  or  redundant 
due  to  advances  in  radar  technology, 
expansion  of  radar  and  radio  coverage, 
and  changes  in  air  traffic  control  and 
aircraft  operator's  airspace 
requirements.  The  deletions  and  their 
specific  benefits  are  discussed  below. 

High  and  Low  Altitude  Reporting  Points 

Advances  in  radar  technology  have 
increased  domestic  radar  coverage  so 
extensively  that  most  domestic 
compulsory  reporting  points  have 
become  an  unnecessary  redundancy  in 
the  air  traffic  control  system.  Because  of 
extensive  radar  coverage,  pilots  are 
seldom  required  to  inform  air  traffic 
control  when  passing  reporting  points. 
Therefore,  there  will  be  no  reduction  in 
safety  when  all  domestic  high  altitude 
reporting  points  and  most  domestic  low 
altitude  reporting  points  are  removed. 

Area  Low  Routes 

Deleting  area  low  routes  will  not 
reduce  aviation  safety  because  no  routes 
were  ever  established. 

Conclusion 

The  costs  of  the  Offshore  Airspace 
Reconfiguration  final  rule  are  part  of  an 
estimated  $1.9  million  cost  (discoimted, 
1990  dollars),  which  has  already  been 
accounted  for  in  the  Airspace 
Reclassification  final  rule.  The  benefits 
of  the  final  rule  will  be  a  simpler,  more 
efficient,  and  more  uniform  airspace 
system,  ultimately  resulting  in  Increased 
safety  to  the  aviation  commimlty.  Thus, 
the  FAA  contends  that  the  final  rule  is 
cost  beneficial. 

International  Trade  Impact  Analysis 

Because  the  Offshore  Airspace 
Reconfiguration  final  rule  will  only 
affect  U.S.  airspace  and  airspace  over 
which  the  United  States  has 
jurisdiction,  it  will  not  impose  any 
adverse  operating  requirements  on 
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foreign  aircrafl  operators.  By  September 
16, 1998,  virtually  all  foreign  aircraft 
operators  will  be  operating  under 
requirefnents  similar  to  those  contained 
in  this  ^al  rule  and  the  Airspace 
Reclassification  final  rule.  The 
requirefnents  in  this  Final  Rule  are 
based  ob  those  established  by  ICAO's 
airspace  reclassification.  Thus  this  final 
rule  will  have  no  effiact  on  the  sale  of 
foreign  laviation  products  or  services  in 
the  U.Sj,  nor  will  it  afiiect  the  sale  of 
U.S.  products  or  services  in  foreign 
countries. 

Regulatory  Flexibility  Determinetion 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  \  ras  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproi^rtionately  burdened  by 
Governinent  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  significant  economic 
impact  jon  a  substantial  number  of  small 
The  small  entities  that  the 
e  will  affect  are  pilot  schools 
«). 

ng  materials  used  in  the  courses 
y  the  pilot  schools  will  have  to 
fied  to  reflect  the  changes  in 
classification.  However,  pilot 
schoclsj  will  not  incut  any  cost  impact 
since  the  documents  they  use  must  be 
regularly  updated  as  a  normal  cost  of 
doing  business.  Thus,  the  final  rule  will 
not  bav^  a  significant  cost  impact  on 
them.    ' 

Federalisin  Implications 

The  regulation  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  aelationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  Off  government.  Therefore,  in 
accordance  with  Executive  order  12612, 
the  FAA  has  determined  that  this 
regulation  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  the  Federalism 
Assessment. 

Conclusion 

ie  reasons  discussed  in  the 
|e,  and  based  on  the  findings  in 
iilatory  Flexibility  Determination 
j  International  Trade  Impact 
IS,  the  FAA  has  determined  that 
ilation  is  not  major  under 
/e  Order  12291.  In  addition,  the 
tifies  that  this  regulation  will 
!  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
numbe^  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  re|ulation  is  not  considered 
signific^t  under  DOT  Regulatory 
Policies  and  Procediires  (44  FR  11034. 


February  26, 1979).  A  final  regulatory 
evaluation  of  the  regulation,  including  a 
final  Regulatory  Flexibility 
Determination  and  International  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  MFORMATKM  CONTACT. 

List  of  Subjects 

14CFRPart71 

Airspace,  Airways,  Incorporation  by 
reference. 

14  CFR  Part  93 

Special  air  traffic  rules. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  71  and  93  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  93)  as  follows: 

The  following  amendments  are  to  part 
71  currently  in  effect: 

PART  71— DESIGNATION  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE. 
AND  REPORTING  POINTS,  JET 
ROUTES.  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

2.  Section  71.1  is  revised  to  read  as 
follows: 

171.1    Applicability. 

The  complete  listing  of  all  jet  routes, 
area  high  routes,  Federal  airways, 
control  areas,  control  area  extensions, 
area  low  routes,  control  zones, 
transition  areas,  terminal  control  areas, 
airport  radar  service  areas,  positive 
control  areas,  reporting  points,  and 
other  controlled  airspace  can  be  found 
in  FAA  Order  7400. 7A,  Compilation  of 
Regulations,  dated  November  2, 1992, 
and  effective  November  27, 1992. 
Superseding  portions  of  FAA  Order 
7400. 7A,  the  descriptions  of  additional 
control  areas,  domestic  low  altitude 
reporting  points,  and  control  zones  can 
be  found  in  FAA  Order  7400.7A— 
Supplement.  The  incorporation  by 
reference  of  FAA  Order  7400. 7A  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The  approval 
to  incorporate  by  reference  FAA  Order 
7400.7A  and  7400.7A— Supplement  is 
effective  November  27, 1992.  through 
September  15, 1993.  During  the 
incorporation  by  reference  period, 
proposed  individual  changes  to  the 


listings  of  jet  routes,  area  high  routes. 
Federal  airways,  control  areas,  control 
area  extensions,  control  zones, 
transition  areas,  terminal  control  areas, 
airport  radar  service  areas,  positive 
control  areas,  reporting  points,  and 
other  controlled  airapace  will  be 
published  in  full  text  as  proposed  rule 
documents  in  the  Federal  Register. 
Amendments  to  the  listings  of  jet  routes, 
area  high  routes.  Federal  airways, 
control  areas,  control  area  extensions, 
control  zones,  transition  areas,  terminal 
control  areas,  airport  radar  service  areas, 
positive  control  areas,  reporting  points, 
and  other  controlled  airspace  will  be 
published  in  full  text  as  final  rules  in 
the  Federal  Register.  Periodically,  the 
final  rule  amendments  will  be 
integrated  into  a  revised  edition  of  the 
FAA  Order  and  submitted  to  the 
Director  of  the  Federal  Register  for 
approval  for  incorporation  by  reference 
in  this  section.  Copies  of  FAA  Order 
7400.7A  and  FAA  Order  7400.7A— " 
Supplement  may  be  obtained  fi'om  the 
Document  Inspection  Facility,  APA- 
220,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  (202)  267-3485. 
Copies  of  FAA  Order  7400. 7 A  and  FAA 
Order  7400.7A — Supplement  may  be 
inspected  in  Docket  Number  26968  at 
the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  AGC-10, 
room  915G,  800  Independence  Avenue, 
SW.,  Washington,  DC,  weekdays 
between  8:30  a.m.  and  5  p.m.  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  duite  700, 
Washington,  DC.  This  section  is 
effective  from  April  1, 1993,  through 
September  15, 1993. 

f  71 .6    [Removed  and  reeerved] 

3.  Section  71.6  is  removed  and 
reserved. 

4.  Section  71.9  is  revised  to  read  as 
follows: 

1 71 .9    Continental  control  area. 

The  Continental  Control  Area  consists 
of  the  airspace  at  and  above  14,500  feet 
MSL  overlying  the  48  contiguous  States, 
including  the  waters  within  12  nautical 
miles  from  the  coast  of  the  48 
contiguous  States;  the  District  of 
Columbia;  Alaska,  including  the  waters 
within  12  nautical  miles  from  the  coast 
of  Alaska;  excluding  the  Alaska 
peninsula  west  of  longitude 
160°00'00"W.  The  Continental  Control 
Area  does  not  include  the  airspace  less 
than  1,500  feet  above  the  surface  of  the 
earth. 

The  following  amendments  are  to  part 
71  in  effect  as  of  September  16. 1993: 
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PART  71— DESIGN ATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854.  24  FR  9565,  3  CFR.  195»- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

2.  Section  71.1  is  amended  by  revising 
the  introductory  text  to  read  as  follows: 

§  71 .1    Air»p«c«  clM«ific«tion. 

The  complete  listing  of  these  airspace 
designations  can  be  found  in  FAA  Order 
7400.9,  Airspace  Reclassification,  w^hich 
is  effective  September  16,  1993. 
Superseding  portions  of  subparts  A,  D, 
E,  and  H  of  FAA  Order  7400.9,  the 
descriptions  of  Class  A,  Class  D,  and 
Class  E  airspace  areas  and  reporting 
points  can  be  found  in  FAA  Order 
7400.9 — Supplement.  The  incorporation 
by  reference  of  FAA  Order  7400.9  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The  approval 
to  incorporate  by  reference  FAA  Order 
7400.9  and  7400.9 — Supplement  is 
effective  as  of  September  18, 1993, 
through  September  15.  1994.  During  the 
incorporation  by  reference  period, 
proposed  individual  changes  to  the 
listings  of  Class  A,  Class  B,  Class  C, 
Class  D,  and  Class  E  airspace  areas, 
airways,  routes,  and  reporting  points 
will  be  pubhshed  in  full  text  as 
proposed  rule  documents  in  the  Federal 
Register.  Amendments  to  the  hstings  of 
Class  A,  Class  B,  Class  C,  Class  D,  and 
Class  E  airspace  areas,  airways,  routes, 
and  reporting  points  will  be  pubUshed 
in  full  text  as  final  rules  in  the  Federal 
Register.  Periodically,  the  final  rule 
amendments  will  be  integrated  into  a 
revised  edition  of  the  FAA  Order  and 
submitted  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.9  and  FAA  Order 
7400.9 — Supplement  may  be  obtained 


from  the  Document  Inspection  Facility, 
APA-220,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
(202)  267-3485.  Copies  of  FAA  Order 
7400.9  and  FAA  Order  7400.9— 
Supplement  may  be  inspected  in  Docket 
Number  26968,  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  AGC-10.  room  915G,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  weekdays 
between  8:30  a.m.  and  5  p.m.  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

3.  Section  71.33  i^amended  by 
adding  paragraph  (c)  to  read  as  follows: 

f  71 .33    CI«M  A  alrapac*  vms. 

(c)  The  airspace  areas  listed  as 
offshore  airspace  areas  in  subpart  A  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  §  71.1)  that  are  designated 
in  international  airspace  within  areas  of 
domestic  radio  navigational  signal  or 
ATC  radar  coverage,  and  within  which 
domestic  ATC  procedures  are  appUed. 

4.  Section  71.71  is  amended  by 
revising  paragraphs  (a),  (d),  and  (e),  and 
by  adding  paragraph  (fl  to  read  as 
follows: 

171.71    Ci«M  E  alrsfMce. 

(a)  The  airspace  of  the  United  States, 
including  that  airspace  overlying  the 
waters  within  12  nautical  miles  of  the 
coast  of  the  48  contiguous  states  and 
Alaska,  extending  upward  fi-om  14,500 
feet  MSL  to,  but  not  including,  18,000 
feet  MSL,  and  excluding — 

(1)  The  Alaska  peninsula  west  of 
longitude  160°00'00"W.;  and 

(2)  The  airspace  below  1,500  feet 
above  the  surface  of  the  earth. 


(d)  The  Federal  airways  described  in 
subpart  E  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  §  71.1). 

(e)  The  airspace  areas  listed  as  en 
route  domestic  airspace  areas  in  subpart 


E  of  FAA  Order  7400.9  (Incorporated  by 
reference,  see  §  71.1).  Unless  otherwise 
specified,  each  airspace  area  has  a 
lateral  extent  identical  to  that  of  a 
Federal  airway  and  extends  unward 
from  1,200  feet  above  the  surface  of  the 
earth  to  the  overlying  or  adjacent 
controlled  airspace. 

(f)  The  airspace  areas  Usted  as 
o^hore  airspace  areas  in  subpart  E  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  §  71.1)  that  are  designated 
in  international  airspace  within  areas  of 
domestic  radio  navigational  signal  or 
ATC  radar  coverage,  and  within  which 
domestic  ATC  procedures  are  appUed. 
Unless  otherwise  specified,  each 
airspace  area  extends  upward  from  a 
specified,  altitude  up  to,  but  not 
including,  18,000  feet  MSL 

171.77    [Removed  and  raeerved] 

5.  Section  71.77  is  removed  and 
reserved. 

PART  93--SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPROT  TRAFFIC 
PATTERNS 

6.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1302, 1303, 1348, 
1354(a).  1421(a],  1424,  2451  et  seq.  49  U.S.C. 
106(g). 

Subpart  F—H  93.81, 93.63  [Removed 
and  Reaerved] 

7.  Part  93  is  amended  by  removing 
and  reserving  subpart  F  (§§  93.81  and 
93.83). 

8.  Part  93  is  amended  by  removing 
and  reserving  subpart  P  (§§93.181, 
93.183,  93.185,  93.187.  93.189,  93.191 
and  the  map  at  the  end  of  the  subpart). 

Issued  in  Washington  DC,  on  February  24, 
1993. 

Harold  W.  Bwkor, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-4715  Filed  3-1-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMJNiSTRATION 

NATIONAL  AERONAUTICS  AND 
SPAf  E  ADMINISTRATION 

48  CFR  Parts  22,  36,  and  52 
[FACpO-171 

Federal  Acquisition  Regulation; 
Issuance  of  Final  Rule  To  Implement 
Exec  Jtive  Order  12836 

AGEH  :iES:  Department  of  Defense  (DOD), 
Gene  al  Services  Administration  (GSA), 
and  I  ational  Aeronautics  and  Space 
Adm  nistration  (NASA). 
ACTK  N:  Final  rule. 


SUMM  ikRY:  The  Civilian  Agency 
Acqu  sition  Council  and  the  Defense 
Acqu  isilion  Regulations  Council  are 
issuii  ig  a  Bnal  rule  that  eliminates  two 
interim  rules  published  in  the  Federal 
Regis  ter  at  57  FR  55470.  November  25. 
1992,  and  57  FR  20372,  May  12, 1992. 

FA  I  subpart  22.5,  Open  Bidding  on 
Fedei  al  Construction  Contracts,  and  the 
claus )  at  FAR  52.222-5  are  removed. 
They  were  published  on  an  interim 
basis  to  implement  Executive  Order 
12811  of  October  23. 1992. 

FA  I  subpart  22.15.  Notification  of 
Empl  )yee  Rights  Concerning  Payment 
of  Ur  ion  Dues  or  Fees,  and  the  clause 
at  FA  1 52.222-18  are  also  removed. 
They  were  published  on  an  interim 
basis  to  implement  Executive  Order 
12806of  April  13. 1992. 
EFFEflnVE  DATE:  March  2. 1993. 
FOR  F  JRTHER  INFORMATION  CONTACT: 
Mr.  Edward  Loeb  at  (202)  501-4547  in 
refer*  nee  to  Executive  Order  12818, 
FAR  ase  92-300,  or  Mr.  Jack  O'Neill  at 
(202)  501-3856  in  reference  to 
Executive  Order  12800.  FAR  case  92- 
608. 

Foi  general  information,  contact  the 
FAR  >ecretahat,  room  4037,  GSA 
Build  ing.  Washington.  DC  20405,  (202) 
SOI-'  755.  Please  cite  FAC  90-17, 
ImpU  mentation  of  Executive  Order 
128311 

SUPPtEMENTARY  INFORMATION: 

A.  Ba  ckground 

On  February  1, 1993.  President 
Chnton  signed  Executive  Order  12836. 
Revoi  lation  of  Certain  Executive  Orders 


Concerning  Federal  Contracting.  Section 
1  of  Execudve  Order  No.  12836  revoked 
Executive  Order  No.  12818  of  October 
23, 1992  (prohibiting  the  use  of  project 
agreements  on  Federal  construction 
contracts),  and  Executive  Order  No. 
12800  of  April  13.  1992  (requiring 
Federal  contractors  to  post  a  notice  that 
workers  are  not  required  to  (oin  unions). 
Executive  Orders  12818  and  12800  were 
deemed  to  not  be  in  the  public  interest. 

B.  Regulatory  Flexibility  Act 

FAB  Case  92-608  and  FAR  Case  92-300 

This  final  rule  will  not  have  a 
significant  economic  impact  oo  a 
substantial  number  of  small  entities 
because  it  is  a  deletion  of  two  interim 
rules  that  did  not  have  a  significant 
economic  impact  on  the  same  entities. 

C  Paperwork  Reduction  Act 

FAR  Case  92-300 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  firom  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

FAR  Case  92-608 

Paperwork  collection  under  the 
interim  rule  was  approved  under  the 
Office  of  Management  and  Budget 
clearance  number  9000-0127.  Inasmuch 
as  the  interim  rule  is  being  deleted  in  its 
entirety,  the  paperwork  clearance  is  no 
longer  necessary. 

List  (rf' Subjects  in  48  CFR  Parts  22,  36, 
and  52 

Government  procurement. 

Dated:  February  24. 1993. 

Hairy  S.  Rosinaki, 

Acting  Director,  Office  of  Federal  Acqaisition 
Policy 

Federal  Acqnkitiea  Circular 

Number  90-17 

Unless  otherwise  specified,  all  Federal 
Acquisition  Regulation  (FAR)  and  other 
directive  material  contained  in  FAC  90-17  Is 
effective  March  2. 1993. 


Dated:  February  11, 1993. 

Eleanor  R.  Specter, 

Director.  Defense  Procurement,  DOD. 

Richard  H.  Hopf.  m, 

Associate  Administrator  for  Acquisition 
Policy,  GSA. 

Walker  Lee  Evey, 

Acting  Associate  Administrator  for 
Procurement,  NASA. 

Accordingly,  the  interim  rules  (FAR 
cases  92-608,  and  92-300)  published  at 
57  FR  20372,  May  12, 1992,  and  57  FR 
55470,  November  25, 1992,  are  deleted. 

1.  The  authority  citation  for  48  CFR 
parts  22,  36,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

22.5    [Removed] 

2.  Subpart  22.5,  consisting  of  sections 
22.501  through  22.507,  is  removed  and 
reserved. 

22.15    [Removed] 

3.  Subpart  22.15,  consisting  of 
sections  22.1500  through  22.1509,  is 
removed. 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

4.  Section  36.101  is  amended  at  the 
end  of  paragraph  (a)  by  removing  the 
parenthetic^. 


PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.222-S    [Removed] 

5.  Section  52.222-5  is  removed  and 
reserved. 

52.222-18    [Removed] 

6.  Section  52.222-18  is  removed  and 
reserved. 

IFR  Doc.  93-4675  Filed  3-1-93;  8:45  ami 
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ENViRpNME^f^AL  PROTECTION 
AGENOr 

4CCFn|part300  * 

[FRL-4541-5] 

Notification  of  Policy  Cliange; 
Categoi  ization  of  Suparfund  SItaa 


AGENCY; 

Agency. 
ACTION 


Environmental  Protection 


'olicy  change. 


SUUMAR  r:  In  this  document,  the 
Environ  nentai  Protection  Agency  (EPA) 
is  introqucing  the  Superfund 
Construction  Completion  List  (CCL). 
EPA  is  allso  categorizing  or 
recategorizing  a  number  of  present  or 
former  National  Priority  List  (NPL)  sites 
on  the  QCL.  The  CCL  contains  155  sites 
and  pubjlishes  these  in  one  place  to 
show  Superfund  progress.  EPA  is  taking 
this  step  to  simplify  its  system  of 
categoripng  sites  and  to  bettw 
communicate  the  successful  completion 
of  cleanup  activities. 
EFFECTIVE  DATE:  March  2. 1993. 
FOR  FUR  XER  MFORMATKM  CONTACT: 
Hugo  Pa  111  Fleischman.  State 
Requirements  Section  (5203G).  U.S. 
Environmental  F*rotection  Agency.  401 
M  Street.  SW..  Washington,  DC  20460; 
(703)  603-8769.  An  allemative  contact 
is  the  Superfund  Hotline;  1-600-424- 
9346  (TDD  800-553-7672).  or  in  the 
Washing  ton,  DC,  area,  (703)  920-9810 
(TDD70J-486-3323) 
SUPPtEM  ENTARY  INFORMATION: 

A.  Back,  pround 

The 
appendi 


EPA 


re  lensi 


IS  3, 


11180 


es  j 


(NCP). 
pursuan; 
Comp 
Respons 
Act  of 
et  seq., 
categoriie 
sites  frofi 

..  f>pr 
changes 
sites 
to  the 
8666, 
guidanci  i 
24.1991, 
3C, 


The 
presen 
qualify 


Nphonal  Priorities  List  (NPL)  is 
B  to  40  CFR  pert  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
promulgated  the  NPL 
to  section  105  of  the 

ive  Environmental 
,  Compensation,  and  Liability 
(CERCLA),  42  U.S.C.  9501 
amended.  The  NCP  lets  EPA 
releases  on  the  NPL  or  delete 
the  NPL  when  such  action  is 
appropriate.  This  notice  describes 

lo  the  process  for  categorizing 
previously  defined  in  the  preamble 
revisions  to  the  NCP  (55  FR 
86|B9-8700),  and  subsequent 
(See  56  FR  66601,  December 
and  OSWER  Directive  9320.2- 
Febrbary  19. 1992). 


B.  Notici  I  of  Policy  Change 

Construi  Hon  Completion  List 
Introduc  ed 


O  X  is  a  compilation  of  sites 
tl;  r  or  formerly  on  the  NPL.  Sites 
n)T  the  CCL  when: 


(1)  Any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 

(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  The  site  qualifies  for  deletion  from 
the  NPL.  See  40  CFR  300.425(e). 

Sites  that  have  been  deleted  from  the 
NPL  are  included  on  the  CCL,  with  the 
year  of  deletion  noted.  However,  deleted 
sites  will  not  qualify  for  the  CCL  if 
physical  construction  remains  to  be 
conducted  under  another  statutory 
authority. 

The  CCL  is  simply  a  mechanism  for 
better  commimicating  Superfund 
progress  to  the  public.  Inclusion  of  an 
NPL  site  on  the  CCL  does  not  have  any 
legal  significance.  The  CCL  will  be 
published  periodically  in  the  Federal 
Register.  The  CCL  is  not  a  rulemaking 
document  like  the  NPL,  so  it  will  not  be 
included  in  the  Code  of  Federal 
Regulations  (CFR). 

Documentation 

Each  site  on  the  CCL  has  a 
preliminary,  interim,  or  final  Qose  Out 
Report  (COR):  a  Record  of  Decision 
(ROD)  requiring  no  further  construction; 
or,  documentation  showing  deletion 
from  the  NPL  A  "preliminary  COR" 
documents  the  completion  of  physical 
construction  at  a  site;  at  these  sites  the 
final  cleanup  levels  or  other 
requirements  specified  in  the  ROD  may 
not  yet  have  been  achieved.  An  "interim 
COR"  documents  the  completion  of 
construction  and  the  Operational  and 
Functional  periods  at  long-term 
remedial  action  sites  (e.g  ,  ground  water 
restoration  actions).  The  interim  COR  is 
being  phased  out  and  will  not  be 
required  in  the  future.  A  "final  COR" 
documents  the  achievement  of  all 
cleanup  levels  and  other  requirements 
related  to  site  cleanup.  A  ROD  may  be 
used  to  document  construction 
completion  when  no  additional 
response  is  necessary. 

Routine  Adjustments 

Work  is  expected  to  continue  at  many 
sites  on  the  CCL  until  final  ROD 
requi.'ements  are  attained  and  the  site 
can  be  deleted  from  the  NPL  Also, 
routine  adjustments  and  modifications 
to  a  constructed  remedy  can  be 
expected,  but  do  not  affect  a  site's  status 
on  the  CCL.  Examples  of  adjustments  or 
modifications  include  the  drilling  of 
additional  extraction  wells, 
modifications  to  unit  processes  at 
ground  water  treatment  plants,  and 


dismantling  and  removing  on-site 
remediation  facilities. 

C  Notice  of  Categorization 

On  January  16, 1992  (57  FR  1872), 
EPA  aimoimced  the  inclusion  of  25  sites 
in  the  Construction  Completion  category 
of  the  NPL.  The  CCL  consists  of  those 
25  sites,  plus  130  sites  added  today,  for 
a  total  of  155  sites,  Sites  added  today  are 
marked  with  an  asterisk  (*).  The  CCL 
includes  47  sites  that  have  been  deleted 
from  the  NPL 


Conttruction  Completion  Ust 

1.  AAF  Material  Reclaiming,  Inc.,  Greenup, 

Illinois.  * 

2.  Action  Anodizing,  Plating,  &  Polishing 

Corp.,  Copiague,  New  York.  * 

3.  Adrian  Municipal  Well  Field,  Adrian, 

Minnesota.  * 

4.  Advanced  Micro  Devices,  Inc.  (Building 

915),  Sunnyvale,  California.  (LTRA)  * 

5.  Aidex  Corporation,  Council  Blu%,  Iowa.  * 

6.  Alpha  Chemical,  Galloway,  Florida. 

7.  A.L.  Taylor  (Valley  of  Drums),  Brooks, 

Kentucky. 

8.  Arkansas  City  Dump,  Arkansas  City, 

Kansas.  * 

9.  Anxom  (Drexler  Enterprises),  Rathdrum, 

Idaho.  * 
~10.  Arsenic  Trioxide  Site,  Southeastern  North 
Dakota.  * 

11.  Bayou  Sorrel  Site,  Bayou  Sorrel. 

Louisiana.  * 

12.  Beachwood/Berkeley  Wells,  Berkley 

Township,  New  )ersey.  (Deleted  1992)  • 

13.  EEC  Trucking,  Vestal,  New  York.  (Deleted 

1992)* 

14.  Belvidere  Municipal  Landfill,  Belvidere, 

Illinois.  • 

15.  Big  River  Sand,  Wichita,  Kansas.  (Deleted 

1992) 

16.  BioCIiaical  Laboratories,  Inc.,  Bohemia, 

New  York.  * 

17.  Boise  Cascade/Onan  Corp./Medtronics, 

Inc.,  Fridley,  Minnesota.  * 

18.  Bowers  Landfill,  ClrcleviUe,  Ohio.  • 

19.  Brown  Wood  Preserving,  Live  Oak, 

Florida.  • 

20.  Bruin  Lagoon,  Bruin  Borough. 

Pennsylvania.  * 

21.  Cannon  Engineering  Corporation, 

Bridgewater,  Massachusetts.  (LTRA) 

22.  Cecil  Lindsey,  Newport,  Arkansas. 

(Deleted  1989)  * 

23.  dehor  Chemical  Works,  Hoopa. 

California. 

24.  Cemetery  Dump.  Rose  Center,  Michigan. 

25.  Charlevoix  Municipal  Well,  Charlevoix, 

Michigan.  ' 
26  Chem-Dyne,  Hamilton.  Ohio.  (LTRA)  • 

27.  Chemical  Metals  Industries,  Inc., 

Baltimore,  Maryland.  (Deleted  1982)  * 

28.  Chemical  ft  Minerals  Risclamation, 

Cleveland,  Ohio.  (Deleted  1982)  • 

29.  Chisman  Creek,  York  County,  Virginia. 

fLTRA> 

30.  Cimarron  Mining  Corp.,  Carrizozo,  New 

Mexico.  l^TRA)  * 

31.  Compass  Industries  (Avery  Drive)  (once 

listed  as  Compass  Industries),  Tulsa, 
Oklahoma.  * 
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32.  Conservation  Chamical  Company,  Kansas 

aty.  Missouri.  (LTRA) 

33.  Cooper  Road,  Voorheet  Township.  New 

Jersey.  (Deleted  1989)  * 

34.  CTS  Printex,  Inc.,  Mountain  N^iew, 

California.  (LTRA)  • 

35.  Crystal  City  Airport.  Crystal  Qty,  Texas. 

36.  Darling  Hill  Dump.  Lyndon.  Vwinont  • 

37.  Del  Norte  Pesticide  Storage,  Crescent 

aty,  California.  (LTRA)  • 

38.  Distler  Faun,  Jefierson  County,  Kentucky. 

(LTRA)* 

39.  Eau  Claire  Municipal  Well  Field,  Bau 

Qaire,  Wisconsin.  (LTRA)  • 

40.  Enterprise  Avenue,  Philadelphia, 

Pennsylvania.  (Deleted  1986)  • 

41.  Fairchild  Semiconductor  Corp.  (South 

San  Jose  Plant)  (once  listed  as  Fairchild 
Camera  &  Instrument  Corp.  (South  San 
Jose  Plant)),  South  San  Jose,  California. 
(LTRA)  * 

42.  Firestone  Tire  &  Rubber  Co.  (Salinas 

Plant),  Salinas.  California.  (LTRA)  • 

43.  FMC  Corp.  (Fridley  Plant).  Fridley, 

Minnesota.  (LTRA)  • 

44.  Friedman  Property  (once  listed  as  Upper 

Freehold  site),  Upper  Freehold 
Township,  New  Jersey.  (Deleted  1986)  * 

45.  Fulbright  Landfill,  Springfield,  Missouri. 

46.  General  Mills/Henkel  Corp.,  Minneapolis, 

Minnesota.  (LTRA)  * 

47.  Gold  Coast  Oil  Corporation,  Miami, 

Florida.  (LTRA)  • 

48.  Grand  Traverse  Overall  Supply 

Co.,Greilickville,  Michigan.  • 

49.  Gratiot  County  Golf  Course,  St.  Louis, 

Michigan.  (Deleted  1983)  * 

50.  Harris  (Farley  Street),  Houston,  Texas. 

(Deleted  1988)  * 

51.  Henderson  Road,  Upper  Merion 

Township,  Pennsylvania.  (LTRA)  • 

52.  Highlands  Acid  Pit,  Highlands,  Texas.  * 

53.  Hydro-Flex  Inc,  Topeka,  Kansas.  • 

54.  IMC  (Terre  Haute  East  Plant),  Tene 

Haute,  Indiana.  (Deleted  1991)  * 

55.  Independent  Nail,  Beaufort,  South 
Carolina. 

56.  Industrial  Waste  Control,  Fort  Smith, 

Arkansas.  * 

57.  Intel  Corp.  (Santa  Clara  ID),  Santa  Clara, 

California.  (LTRA)  * 
56.  Intel  Magnetics,  Santa  Qara.  California. 
(LTRA)* 

59.  Intersil  Ina/Siemens  Components, 

Cupertino,  California.  (LTRA)  * 

60.  Jibboom  Junkyard,  Sacramento, 

California. (Deleted  1991)  * 

61.  John  Deere  (Ottumwa  Works  Landfills), 

Ottumwa,  Iowa.  * 

62.  Johns  Manville  Corp.,  Waukegan,  Illinois. 

* 

63.  Johns'  Sludge  Pond,  Wichita,  Kansas. 

(Deleted  1992)  • 

64.  Katonah  Municipal  Well,  Bedford,  New 

York.  (LTRA)  * 

65.  Krysowaty  Farm,  Hillsborough,  New 
Jersey.  (Deleted  1989)  * 

66.  LaBounty  Site,  Charles  City.  Iowa. 

67.  Lakewood  Site,  Lakewood,  Washington. 

(LTRA)* 

68.  Lansdowne  Radiation,  Lansdowne. 

Pennsylvania.  (Deleted  1991)  * 

69.  Lawrence  Todtz  Farm,  Camanche,  Iowa. 

70.  Lee's  Lane  Landfill,  Louisville,  Kentucky. 


71.  Lestown  Pesticide,  Leetown,  West 

Virginia.* 

72.  Leh^  Electric  ft  Engineering  Co.,  Old 

Forge  Borough,  Pennsylvania.  (Deleted 
1986)* 

73.  Lefalllier/Mankato  Site,  Lehillier/ 

Mankato,  Minnesota.  (LTRA)  * 

74.  Luminoas  Products,  Inc..  Athens, 
Georgia.  (Deleted  1982)  * 

75.  MftT  De  Lisa  Landfill,  Asbury  Park,  New 

Jersey.  (Deleted  1991)  * 

76.  Matthews  Electroplating,  Roanoke 

County,  Virginia.  (Deleted  1989)  • 

77.  McKln  Co.,  Gray.  Maine.  (LTRA)  * 

78.  Metal  Working  Shop,  Lake  Aim, 

Michigan.  * 

79.  Mid-South  Wood  Products,  Mena, 

Arkansas.  (LTRA) 

80.  Middletown  Road  Dump,  Annapolis, 

Maryland.(Deleted  1988)  * 

81.  Morris  Arsenic  Dump,  Morris,  Minnesota. 

(Deleted  1986)  * 

82.  Mountain  View  Mobile  Home  Estates 

(once  listed  as  Globe)  Globe,  Arizona. 
(Deleted  1988)  * 

83.  Mowbray  Engineering  Company, 

Greenville,  Alabama. 

84.  New  Castle  Spill  (once  listed  as  TRIS 

Spill).  New  Castle  County,  Delaware.  • 

85.  New  Castle  Steel.  New  Castle  County, 

Delaware.  (Deleted  1989)  * 

86.  New  Lyme  Landfill,  New  Lyme,  Ohio. 

(LTRA)* 

87.  Newport  Dump,  Newport,  Kentucky. 

88.  Northern  Engraving  Co.,  Sparta, 

Wisconsin. 

89.  Novaco  Industries,  Temperance, 

Michigan.  * 

90.  Nutting  Truck  &  Caster  Co.,  Faribault, 

Minnesota.{LTRA)  * 

91.  Old  Mill  (once  listed  as  Rock  Creek/Jack 

Webb),  Rock  Creek,  Ohio.  (LTRA) 

92.  Ordot  Landfill,  Guam.  * 

93.  Pagano  Salvage,  Los  Lunas,  New  Mexico. 

(Deleted  1992) 

94.  Parramore  Surplus,  Mount  Pleasant. 

Florida.  (Deleted  1989)  * 

95.  PCS  Spills,  243  miles  of  road.  North 

Carolina.  (Deleted  1986)  * 

96.  PCB  Warehouse,  Saipan,  Guam.  (Deleted 

1986)  * 

97.  PCB  Wastes,  Pacific  Trust  Territory. 

(Deleted  1986)  * 

98.  Pesses  Chemical  Co.,  Fort  Worth.  Texas. 

99.  Pesticide  Lab  (Yakima),  Yakima. 

Washington.  * 

100.  Petersen  Sand  &  Gravel,  Belvidere, 
Illinois.(Deleted  1991)  * 

101.  Pioneer  Sand  Co.,  Warrington,  Florida. 

102.  Plymouth  Piarbor/Cannon  Engineering 
Corp.  (once  listed  as  Plymouth  Harbor/ 
Cordage),  Plymouth,  Massachusetts.  * 

103.  Poer  Farm,  Zionsville,  Indiana.  (Deleted 
1991)  * 

104.  Pomona  Oaks  Residential  Wells, 
Galloway  Township,  New  Jersey.  * 

105.  Presque  Isle,  Erie,  Pennsylvania. 
(Deleted  1989)  * 

106.  Reeser's  Landfill,  Upper  Macungie 
Township,  Petmsylvania.  (Deleted  1990) 

107.  Republic  Steel  Corp.  Quarry,  Elyria, 
Ohio.* 


108.  Revere  Textile  Prints  Crape.,  Sterling. 
Connecticut.  * 

109.  Rose  Park  Sludge  Pit,  Salt  Lake  City. 
Utah.  * 

110.  Route  940  Drtim  Dump  (once  listed  as 
Pocono  Sunmiit),  Pocono  Summit. 
Pennsylvania.  * 

111.  SCRDI  Dixiana,  Cayce,  South  Carolina. 
(LTRA)* 

112.  Sealand  Limited,  Mount  Pleasant. 
Delaware.  • 

113.  Silver  Mountain  Mine,  Loomis, 
Washington.  * 

114.  Sola  Optical  USA,  Inc.,  Petaluma, 
California.  (LTRA)  * 

lis.  Spectra-Physics,  Inc.,  Mountain  View, 
Califomia.(LTRA)  * 

116.  Stewco,  Inc.,  Waskom,  Texas.  * 

117.  Suffem  Village  Well  Field,  Suffem,  New 
York.  * 

118.  Suffolk  aty  Landfill.  Suffolk,  Virginia. 

119.  Sylvester,  Nashua,  New  Hampshire. 
(LTRA)* 

120.  Synertek,  Inc.  (Building  1),  Santa  Qara, 
California.  (LTRA)  * 

121.  Taputimu  Farm,  Island  of  Tutila, 
American  Samoa.  (Deleted  1986)  * 

122.  Taylor  Borough  Dump,  Taylor  Borough, 
Pennsylvania. 

123.  Teledyne  Semiconductor,  Mountain 
View.  Califomia.(LTRA)  * 

124.  Toftdahl  Drums,  Brush  Prairie, 
Washington.  (Deleted  1988)  * 

125.  Town  Garage/Radio  Beacon  (once  listed 
as  Holton  Circle  Ground  Water 
Contamination),  Londonderry,  New 
Hampshire.  * 

126.  Triana/Tennessee  River  (once  listed  as 
Triana  (Redstone]  Arsenal),  Limestone/ 
Morgan.  Alabama.  (LTRA) 

127.  Triangle  Chemical,  Bridge  City,  Texas. 

128.  Tri-Oty  Oil  Conservationist,  Inc., 
Tampa,  Florida.  (Deleted  1988)  * 

129.  Tri-State  Plating,  Columbus,  Indiana. 
(LTRA)  * 

130.  Twin  Cities  Air  Force  Reserve  Base 
(Small  Arms  Range  Landfill), 
Minneapolis,  Minnesota.  * 

131.  Union  Scrap  Iron  and  Metal, 
Minneapolis,  Minnesota.  (Deleted  1991) 

132.  United  Chrome  Products,  Inc,  Corvallis, 
Oregon.  (LTRA) 

133.  Varsol  Spill  (once  listed  as  part  of 
Biscayne  Aquifer),  Miami,  Florida. 
(Deleted  1986)  * 

134.  Velsicol  Chemical  Corp.  (Illinois), 
Marshall,  Illinois.  * 

135.  Vineland  State  School,  Vineland,  New 
Jersey.  * 

136.  Voortman  Farm,  Upper  Saucon 
Township,  Pennsylvania.  (Deleted  1989) 

137.  Wade  (ABM)  (once  listed  as  ABM- 
Wade),  Chester,  Pennsylvania.  (Deleted 
1989)  * 

138.  Walcotte  Chemical  Co.  Warehouses, 
Greenville,  Mississippi.  (Deleted  1982)  * 

139.  Washington  County  Landfill,  Lake  Elmo, 
Minnesota.  * 

140.  Wedzeb  Enterprises,  Lebanon,  Indiana. 
(Deleted  1991)  * 

141.  Western  Processing  Co.,  Inc.,  Kent. 
Washington.  (LTRA) 
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142.  Western  Sand  ft  Gravel,  BurrlUville, 
Rnode  Island.  * 

143.  \  ^estline,  Westline,  Pennsylvania. 
(I  leleted  1992) 

144.  V  Hieeler  Pit,  La  Prairie  Township, 
Wisconsin.  • 

145.  Whitehall  Wells.  Whitehall.  Michigan. 
(I  leleted  1991)* 

146.  V  rhitewood  Creek.  Whitewood.  South 
Dikota.* 

147.  Whittaker  Corp.,  Minneapolis. 
Minnesoto.  (LIRA)  * 


148.  Wide  Beach  Development,  Brant,  New 
YorL* 

149.  Wildcat  Landfill.  Dover,  Delaware.  * 

150.  Wilson  Concepts  of  Florida. 
Inc.  J'ompano  Beach,  Florida.  • 

151.  Windom  Dump,  Windom,  Minnesota. 
(LTRA)* 

152.  Witco  Chemical  Corp.  {Oakland 
Plant),Oakland.  New  Jersey.  * 

153.  Woodbury  Chemical  Co.,  Commerce 
aty,  Colorado.  • 

154.  Woodbury  Chemical  Co.  (Princeton 
Plant).Princeton.  Florida.  • 


155.  Yakima  Plating  Ca.  Yakima. 
Washington.  * 

Dated:  February  17, 1993.  , 
Skhard  J.  Gainumd,- 

Assistant  Surgeon  General,  USPHS.  Acting 
Assistant  Administrator. 
[FR  Doc  93-4773  Filed  3-1-93;  8:45  ami 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  Ilie  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introductioD  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


NEW  YORK,  NY 

WHEN: 

March  26,  at  12:30  pm 

WHERE: 

26  Federal  Plaza 

Conference  Room  305C 

Now  York.  NY 

RESERVATIONS: 

Federal  Information  Center 

1-800-347-1997 

LOS  ANGELES,  CA 

WHEN: 

March  31.  at  9:00  am 

WHERE: 

300  North  Los  Angeles  Street 

Conference  Room  8041 

Los  Angeles,  CA 

RESERVATIONS: 

Federal  Information  Center 

1-800-726-4995 
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Rules  and  Regulations 


F«i«ral  Regiater 
Vol.  58.  No.  40 
Wednesday,  March  3,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  generaf 
applicability  and  legal  effect,  nxjst  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  soW  by 
the  Superintendent  of  Docunwnts.  Prtees  of 
new  txxjks  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  307 


RIN  320e-AE59 


Veterans  Readjustment  Appointments 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  reflects 
statutory  changes  in  the  Veterans 
Readjustment  Appointment  (VRA) 
authority.  On  October  29.  1992.  the 
President  signed  the  Veterans'  Benefits 
Act  of  1992,  which  includes  a  provision 
to  restore  eligibility  to  Vietnam-era 
veterans  for  Federal  employment  under 
the  VRA  authority.  The  new  law  puts 
Vietnam-era  service  on  equal  footing 
with  post-Vietnam-era  service  in 
qualifying  for  the  VRA  program, 
simplifies  the  eligibility  requirements, 
and  enables  Federal  agencies  to  make 
greater  use  of  the  VRA  authority  by 
expanding  the  pool  of  VRA  eligibles. 
DATES:  Effective:  March  3, 1993. 
Comments  must  be  received  on  or 
before  April  3, 1993. 
ADDRESSES:  Send  or  deliver  comments 
to:  Leonard  R.  Klein,  Associate  Director 
for  Career  Entry.  Career  Entry  Group, 
U.S.  Office  of  Personnel  Management, 
room  6FG8, 1900  E  Street  NW., 
Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Flannery,  (202)  606-2677. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPM)  has 
responsibility  for  implementing  the 
VRA  program  as  provided  by  the  initial 
statute,  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  as 
amended  (38  U.S.C.  4214).  Accordingly, 
OPM  is  required  by  law  to  issue  and 
amend  regulations  governing  the  VRA 
program. 


The  VRA  program  reflects  the  nation's 
continuing  interest  in  enhancing 
employment  opportunities  for  Vietnam- 
era  and  post- Vietnam-era  veterans.  The 
VRA  program  is  intended  to  meet  the 
unique  needs  of  veterans  in  the  labor 
market,  and  to  enable  Federal  agencies 
to  hire  needed  talent  quickly. 

The  VRA  is  an  excepted  appointment 
to  a  position  otherwise  in  the 
competitive  service  that,  prior  to  the 
Veterans'  Benefits  Act  of  1992,  PubHc 
Law  102-568,  had  been  available  to 
most  post- Vietnam-era  veterans  but  only 
to  those  Vietnam-era  veterans  who  have 
a  compensable  service-connected 
disability,  a  separation  fi'om  active  duty 
for  a  disability  incurred  or  aggravated  in 
the  line  of  duty,  or  a  campaign  or 
expeditionary  medal  for  service  during 
the  Vietnam  era.  The  new  law 
eliminates  those  restrictions  on 
Vietnam-era  veterans.  The  term 
"Vietnam  era"  refers  to  the  period 
beginning  August  5, 1964,  and  ending 
on  May  7, 1975;  the  term  "post- Vietnam 
era"  refers  to  the  period  afler  May  7, 
1975. 

The  VRA  program  was  established  in 
1970  to  help  recently  discharged 
Vietnam-era  veterans  who  lacked 
marketable  skills  "readjust"  by  making 
it  easier  for  them  to  obtain  civil  service 
employment.  The  VRA  authority  has 
been  amended  at  various  times  over  the 
years,  with  the  primary  concern  being  to 
provide  a  helping  hand  to  the  more 
recent  service  riiembers.  However,  there 
was  concern  that  the  amendments  of 
1989  and  1991  to  extend  the  program  to 
veterans  serving  after  the  Vietnam  era 
had  an  adverse  impact  on  Vietnam-era 
veterans  by  restricting  their  eligibility. 
As  a  result,  the  Office  of  Personnel 
Management  asked  Congress  to  put 
Vietnam-era  service  on  equal  footing 
with  post- Vietnam-era  service  as 
qualifying  for  the  VRA  program. 
Congress  agreed,  passed  the  authorizing 
bill,  and  the  President  signed  it  into 
law. 

The  regulations  are  also  amended  to 
reflect  the  modification  of  the 
definitions  of  VRA  eligibility  made  by 
Pubhc  Laws  102-16  and  102-127. 

Because  the  VRA  law  (38  U.S.C.  4214) 
specifies  the  time  limits  on  VRA 
eligibility,  maximum  entry  grade  level, 
the  development  of  education/training 
agreements  by  agencies,  and  other 
matters,  those  requirements  are  not 
repeated  in  the  regulations.  Following 


regular  practice,  OPM  will  continue  to 
provide  instructions,  information,  and 
guidance  to  agencies  through  the 
Federal  Personnel  Manual  (FPM) 
system. 

Pursuant  to  section  553(b)(3)(B)  of 
title  5  of  the  United  States  Code,  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  making  this  effective  immediately 
upon  pubhcation.  The  regulation  is 
being  made  effective  immediately  to 
ensure  maximum  consistency  with 
Public  Law  102-568,  whidh  became 
effective  October  29, 1992. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  in  E.O.  12291, 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Government  employment  practices. 

List  of  Sub)ects  in  5  CFR  Part  307 

Government  employees.  Veterans. 
U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore. 

Acting  Director 

Accordingly,  OPM  is  revising  5  CFR 
part  307  to  read  as  follows: 

PART  307— VETERANS 
READJUSTMENT  APPOINTMENTS 

1.  The  authority  citation  for  part  307 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  3301.  3302;  E.O.  11521, 
3  CFR,  1970  Comp.,  p.  912;  38  U.S.C  4214. 

2.  Section  307.101  is  revised  to  read 
as  follows: 

S  307.101     Definitions. 

In  this  part, 

(a)  The  term  veteran  has  the  meaning 
given  in  section  4211  (2)(A),  (3)  and  (4) 
of  title  38,  United  States  Code,  as 
follows: 

(1)  Veteran  of  the  Vietnam  era  means 
an  eligible  veteran  any  part  of  whose 
active  military,  naval,  or  air  service  was 
during  the  Vietnam  era. 

(2)  Disabled  veteran  means: 
(i)  A  veteran  who  is  entitled  to 

compensation  (or  who,  but  for  the 
receipt  of  mihtary  retired  pay.  would  be 
entitled  to  compensation)  under  laws 
administered  by  the  Department  of 
Veterans  Affairs;  or 


12l4t       Federal  Register  /  Vol.  58.  No.  40  /  Wednesday,  March  3,  1993  /  Rules  and  Regulationfl 


(ii)  A  persor  who  was  (Asdm'geder 
relea$ed  from  active  duty  bscause  of  a 
service-connected  disability. 

Eligible  vsCeran  means  a  persoa 

srved  on  active  duty  for  a  period 

than  IBO  days  and  was 
arged  or  released  therehom  with 
jthan  a  dishonocable  dischai^  or 
(ii)  Was  discharged  or  released  trom 
activ#  duty  because  of  a  service- 
ted  disability:  or 
As  a  member  of  a  reserve 
meat  under  an  order  to  active 
}ursuant  to  section  672(a),  (d),  or 
^3,  or  673b  of  title  10  of  the  United 
;  Code,  served  on  active  duty 
',  a  period  of  war  or  in  a  campaign 
sdition  for  which  a  campaign 
is  authorized  and  was  discharged 
3sed  from  such  duty  with  other 
dishonorable  discharge. 
[h] iPost-Vietnam-en  vetemn  means 
an  el  gible  veteran  who  first  became  a 
mem  >er  of  the  Armed  Forces  or  first 
enter  »d  on  active  duty  as  a  member  of 
the  Armed  Forces  after  May  7,  1975. 

(c)  Vietnam  era  means  the  period 
beginning  August  5, 1964  and  ending 
May  r,  1875. 

(d)  Veterans  Teadjustment 
appo  mtznent  (IHA)  is  an  excepted 
appo  ntment  made  after  April  8,  1970, 
under  this  part,  to  a  position  otherwise 
in  thd  competitive  service  of  eligible 
veter  ins  of  the  Vietnam  era  and  the 
post-  I'ietnam  era. 

3.  l>ection  307.102  is  revised  to  read 
as  follows: 

§  307.1 2    Covwage  and  general 
res  pans  )t>ilities. 

(a)  Federal  agencies  have  the 

respc  nsibility  to  provide  the  maximum 
of  etTiplo>'ment  and  job  advancement 
oppo  rtunities  to  eligible  veterans  of  the 
Vietr  am  era  and  the  post-Vietnam  era 
who  ue  qualified  for  such  employment 
and  I  dvancement. 

(b)  Employees  with  VRA 
appa  intments  who  satisfactorily 
corn]  ilete  two  years  of  substantially 
cont  nuous  service  under  the  VRA 
prog  am,  including  training  when 
requ  red,  shall  be  converted  to  career- 
con<J  itional  or  career  employment,  as 
appr  >P^ate. 

(c)  The  Office  of  Personnel 
Maniigement  will  prescribe  instructions 
and  I  uidance  for  implementing  the  VRA 
prog  am  through  the  Federal  Personnel 
Man  lal  (FPM)  system. 

4.  Section  307.103  is  revised  to  read 
as  fo  lows: 

1 307  103    Appointing  authorHy. 

Ar  agency  may  appoint  any  veteran 
who  meets  the  basic  veterans 
read  ustment  eiigifoility  lequiremraits 
prov  ded  by  law  as  follows: 


(a)  Vietnam-era  veteran  who  is 
disabled; 

(b)  Vietnam-era  veteran  who  is 
nondisabled; 

ic)  Post- Vietnam-era  veteran  who  is 
disabled; 

(d)  Post- Vietnam-era  veteran  who  is 
nondisabled. 
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BILUNC  COOE  OaS-tl-M 

5  CFR  Part  532 
RIN3220-AF11 

Prevailing  Rata  Systama 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  add  Stai  Patricio  County,  Texas, 
as  an  area  of  application  to  the  Nueces, 
Texas,  Nonappropriated  Fund  (NAF) 
wage  area  for  pay-setting  purposes.  The 
Department  of  the  Navy  recently 
commissioned  a  Naval  Base  in 
Ingelside,  Texas.  Ingelside  Naval  Base  is 
located  in  San  Particio  County,  which  4s 
not  currently  defined  for  NAF  pay- 
setting  purposes.  The  intent  of  this 
action  is  to  assign  San  Patricio  County 
to  the  proper  NAF  wage  area  for  pay- 
setting  purposes. 

EFFECTIVE  BATE:  April  2, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Brenda  Roberts,  (202)  606-2848. 

SUPPLEMENTARY  MFORMATION:  On 
September  30, 1992,  OPM  published  a 
proposed  rule  to  add  San  Patricio 
County,  Texas,  to  the  Nueces,  Texas, 
wage  area  as  an  area  of  application  (57 
FR  45005).  No  comments  were  received 
during  the  30-day  comment  period.  The 
proposed  rule,  therefore,  is  being 
adopted  as  a  final  rule  without  any 
changes. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
ma^or  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  pcactice  and 
procedure.  Government  employees. 
VVages. 


11.5.  Of&e  of  Pflnonnel  Management. 
Patricia  W.  Lattimore, 
Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  fckllows: 

PART  S3f— PREVMUNQ  RATE 
SySTEMS 

1.  The  authority  citation  for  part  532 
c(Hitinues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §  532.707 
also  issued  under  5  U.S.C  552,  Freedom  of 
InfcHTOBtion  Act,  Pub.  L  92-502. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  area  of 
application  listing  for  the  Nueces, 
Texas,  wage  area  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  53a  - 
Nonappropriated  Fund  Wage  and  Survey 
Areaa. 


Texas 

•  •  • 

Nueces 

«  •   * 

Area  of  Application.  Survey  area  plus: 

Texas: 

Bee 

Calhoun 

Kleber;g 

San  Patricio 

Webb 
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BtUMO  CODE  «32fr-««-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  208,  209,  and  274a 

[INS  No.  1347-92;  AG  Ordsr  No.  1651-93] 

RIN1115-AC93 

Fees  for  Processing  Certain  Asylee/ 
Refugee  Related  Applications 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  enables  the 
Immigration  and  Naturalization  Service 
(Service)  and  the  Executive  Office  for 
Immigration  Review  (EOIR)  to  charge 
fees  for  the  processing  of  certain  asylee- 
related  and  refugee-related  applications. 
The  Service  intends  to  chaise  asylees 
for  applications  for  adjustment  of  status 
to  permanent  residence  pursuant  to  8 
CFR  209.2  upon  submission  of  Form  I- 
485.  Application  for  Permanent 
Residence,  and  upon  submission  of 
Form  1-765,  Application  for 
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Employment  Authorization,  for  renewal 
of  their  employment  authorization.  The 
Service  believes  it  is  necessary  to  charge 
asylees  both  for  applications  lor 
adjustment  to  permanent  residence  and 
for  renewal  of  work  authorization  so 
that  the  Service  and  other  applicants 
will  not  have  to  bear  the  financial 
burden  of  providing  special  services 
that  do  not  accrue  to  the  puhHc  at  large. 
Presumably,  the  asylee  who  is  applying 
for  these  benefits  has  ahready  been 
employed  and  is  better  able  to  pay  a  fee 
ti)an  at  the  time  of  his  or  her  arrival  and 
initial  application  for  work 
authorization.  If  the  asylee  appUcant  is 
unable  to  pay  either  fee.  there  is  a 
waiver  provision  contained  in  8  CFR 
103.7(c). 

EFFECTIVE  DATE:  March  18. 1993. 
FOR  FURTMEU  INFORMATION  CONTACT. 
Barbara  Atherton,  Chief.  Fee  Analysis 
and  Operations  Branch.  Immigration 
and  h4aturalization  Service,  425 1  Street 
NW.,  room  6240,  Washington,  DC 
20536,  telephone  (202)  514-2677. 
SUPPLEMENTARY  INFORMATION:  The 
Service  published  a  proposed  rule  on 
January  14, 1992.  at  57  FR  1404.  to 
amend  the  schedule  of  fees  charged  by 
the  Service  and  EOIR  for  processing 
certain  asylee-related  and  refugee- 
related  applications.  Comments  were 
received  from  83  commenters.  including 
volunteer  service  agencies,  private 
immigration  attorneys,  elected  and 
appointed  officials,  attorney 
organizations,  private  citizens,  and 
Service  employees.  All  of  the  comments 
were  carefully  considered  before 
preparing  this  final  rule.  The  following 
is  a  summary  of  the  substantive 
comments. 

The  overwhelming  majority  of 
commenters  opposed  the  fees.  Two 
commenters  expressed  general  support 
for  the  proposal  as  a  means  of  having 
applicants  pay  for  special  services 
rendered  to  them. 

Forty-eight  commenters  specifically 
opposed  the  fee  for  Form  1-730,  the 
Refugee/ Asylee  Relative  Petition.  The 
majority  of  these  commenters  believed 
that  most  of  these  applicants  would  not 
be  able  to  pay  the  1-730  application  fee, 
implying  that  the  inabifity  to  pay  the  fee 
would  cause  a  delay  in  the  family 
reunification  process.  Such  a  delay 
might,  in  turn,  contradict  the 
humanitarian  spirit  of  the  asylum 
programs  and  a  fundamental  principle 
underlying  immigration  law.  the 
principle  of  family  reimiCcation. 
Although  a  provision  for  waiving  fees 
exists  for  truly  needy  cases  (see  8  CFR 
103.7(c)),  such  a  fee  requirement  and 
waiver  request  could  delay  the  family 
reunification  process. 


Thirty-two  commenters  submitted 
identical  or  similar  comments  and/or 
suggested  changes  to  the  proposed  fees 
and  processing  changes.  Specifically, 
they  suggested  that: 

(1)  Establishing  a  fee  from  Form  1-730 
is  inappropriate,  as  it  contradicts  the 
humanitarian  spirit  of  refugee  and 
asylum  programs,  as  well  as  a 
fundamental  principle  of  immigration 
law,  namely,  family  reunification. 

(2)  Requiring  refugees  and  asylees  to 
pay  a  fee  for  adjustment  of  status  is 
inconsistent  with  the  goals  of  refugee 
protection  and  burdensome  for  persons 
and  families  who  are  Ukely  to  be  unable 
to  pay  such  a  fee. 

(3)  District  directors  should  not  be 
granted  discretion  in  the  issuance  of 
work  authorization  because  the  new 
asylum  regulaticms  contained  at  8  CFR 
208.7(a)  state  that  non-fiivolous  asylum 
applicants  shall  be  granted  work 
authorization. 

(4)  Regulations  and  the  revised  Form 
I-76S  should  clearly  state  that  a  fee  will 
be  charged  for  renewals  of  work 
authorization  and  that  fee  waivers  are 
available  to  those  who  cannot  afford  the 
renewal  fee. 

(5)  Charging  asylum  applicants  iar 
renewal  of  their  Employment 
Authorization  Documents  could  create 
confusion  for  Immigration  and 
Naturalization  Service  staff. 

The  following  is  the  Service's 
re^onse  to  these  comments: 

(1)  The  Service  disagrees  that  there 
was  any  intent  on  the  part  of  the  agency 
to  subvert  the  humanitarian  spirit  of 
refugee  and  asylum  programs  by 
charging  a  fae  for  filing  Form  1-730. 
Periodically,  the  Service  and  EOIR 
review  the  fee  structure  of  inxmigration 
programs  in  order  to  remain  in 
comphance  with  31  U.S.C.  9701  and 
Office  of  Management  and  Budget 
(0MB)  Circular  A-25.  Section  9701 
authorizes  the  Attorney  General  to 
establish  a  fee  for  services  provided  by 
the  Service  and  EOIR  so  that  the 
services  will  be  "self-sustaining  to  the 
extent  possible."  The  amount  of  each 
fee  must  be  fair  and  based  upon  the 
direct  and  indirect  costs  to  the 
Government  of  providing  the  service, 
the  value  of  the  service  to  the  recipient, 
the  public  policy  served  by  these 
programs,  and  c^er  pertinent  facts. 
This  is  what  the  Service  intended  to  do 
by  establishing  a  fee  for  Fona  1-730  in 
the  amount  of  $75.00.  However,  upon 
review,  the  Service  has  dedded  not  to 
charge  a  fee  for  the  1-730  because  the 
Service  recognizes  that  the  fee  might 
compromise  the  Service's  commitment 
to  family  reunification.  Unlike  some 
benefits  sought  by  asylees,  a  relative 
petition  may  be  filed  at  a  time  when  the 


asylee  has  recently  arriTed  in  the  United 
States  and  is  most  unhkely  to  be 
financially  self-sufficient  llterefare,  the 
be  requirement  has  been  eliminated  in 
furtherance  of  the  agency's  commitment 
to  promote  fnnily  reunification  and  in 
light  of  the  special  circumstances  td 
refugees  and  asylees, 

(2)  The  Service  has  weighed  the 
public  policy  interest  in  encouraging 
asylees  to  adjust  their  statiis  to  that  of 
lawful  permanent  resident  ah«is  under 
8  CFR  200.2(a)  against  its  legiUmate 
interest  in  complying  with  the 
provisions  of  31  U.S.Q  9701  and  0MB 
A-25  regarding  fees  for  special  services 
and  benefits  and  programs  which  are 
"self-sustaining  to  the  extent  possible." 
The  Service  finds  no  evidence  that 
asylees  who  have  been  Uving  in  tha 
United  States  for  one  year  or  more  and 
have  had  time  to  establish  themselves 
and  who  are  authorized  to  work  are 
more  likely  to  be  impoverished  than  any 
other  class  of  benefit  applicants,  h 
would,  therefore,  be  unfair  to  treat  such 
applicants  differently  from  other 
similarly  situated  applicants,  especially 
in  light  of  the  fact  that  such  treatment 
would  effectively  require  these  other 
benefit  applicants  to  absorb  the  cost  of 
the  services  provided  without  fee  to  the 
adjusting  asylees.  Any  asylee  who  has 
been  imable  to  acquire  sufficient 
resources  to  pay  the  apphcation  fee  for 
adjustment  of  status  within  a  year  after 
the  grant  of  asylum  will  qualify  for  a  fee 
waiver  under  §  103.7. 

Although  it  is  true  that  persons 
admitted  as  refugees,  unlixe  asylees,  are 
not  required  to  pay  a  fee  with  an 
application  for  adjustment  of  status,  this 
is  because  refugees  do  not  file  such 
applications.  Rathw,  section  209(a)  of 
the  Immigration  and  Nationality  Act 
provides  that  one  year  after  admission 
as  a  refugee,  an  alien  admitted  in  sx»ch 
status  is  automatically  returned  to  the 
custody  of  the  Service  for  inspection 
and  examination  to  the  United  States  as 
an  immigrant.  In  contrast,  section  209(b) 
provides  that  an  asylee  may  be  adjusted 
to  permanent  resident  status  only  after 
he  or  she  applies  for  such  adjustment. 
This  final  rule  affords  applicants  ftw 
adjustment  of  status  who  are  asylees 
treatment  as  favorable  as  that  afforded 
other  apphcants  for  this  benefit. 
(3)  Tne  Service  agrees  with  the 
commenters  that  the  proposed  change  to 
8  CFR  274a.l3(a)  authorizing  a  district 
director  to  exercise  discretion  over  an 
application  for  work  authorization,  filed 
in  relation  to  an  asylum  claim, 
contradicts  8  CFR  208.7(a).  which 
mandates  that  an  asylum  officer 
adjudicate  an  initial  request  for  work    * 
authorization  filed  in  relation  to  an 
asylum  claim.  In  fact,  asylum  officms 
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bavii  no  discretion  under  8  CFR  208.7(a) 
to  deny  a  request  for  work  authorization 
if  the  asylum  application  is  not 
frivdlous.  Therefore,  8  CFR  274a.l3(a)  is 
beir  g  amended  in  this  final  rule  to 
eliir  inate  this  apparent  contradiction. 
The  Service  also  agrees  that  the  renewal 
of  employment  authorization  filed  in 
relai  ion  to  a  claim  for  asylum  under  8 
CFP  208.7(c)  is  not  discretionary  and 
that  a  request  to  renew  work 
autli  orization  should  be  granted  by  the 
dist:  ict  director  if  the  alien  has  a 
p>eni  ling  asylum  claim.  Therefore,  8  CFR 
274<i.l3  is  being  amended  in  this  final 
rule  to  eliminate  this  apparent 
inccnsistency.  Furthermore,  there  is  no 
provision  in  the  regulations  which 
alio  vs  for  an  "extension"  of  work 
autl  orization  filed  in  relation  with  a 
claim  for  asylum.  Instead,  there  is  a 
prowsion  in  the  regulations  which 
alio  rvs  for  a  "renewal"  of  work 
auti  orization  imder  8  CFR  208.7(c). 
The  'efore,  in  the  final  rule  the  words 
"or  jxtension"  in  the  phrase  "an 
app  ication  for  renewal  or  extension  of 
emj  loyment  authorization"  which  were 
included  in  proposed  § 274a.  13(a)  have 
beev  removed. 

I  The  final  regulations  retain  the 
lage  of  the  proposed  rule  which 
rly  indicates  that  only  renewal,  and 
^nitial.  Employment  Authorization 
jment  applications  are  required  to 
\led  with  a  fee,  and  any  revision  to 
^orm  I-76S  itself  will  indicate  the 
One  conunenter  suggested  that 
)roposed  rule  presumed  that,  once 
^ted  employment  authorization, 
asylees  and  refugees  can  maintain 
gainful  employment  permanently.  The 
conjmenter  also  suggested  that  many 
asylees  and  refugees  lack  the  basic 
language  and  employment  skills 
necessary  to  locate  and  retain 
em]  tloyment.  Although  this  may  well  be 
tru(  of  some  asylees  as  well  as  of  some 
aliens  in  other  immigration 
cla!  sifications,  the  fee  waiver  provision 
of  §  103.7  is  applicable  to  such  cases. 
Thi  i  same  commenter  also  expressed 
concern  that  the  imposition  of  fees  for 
the  renewal  of  employment 
aut]  lorization  will  result  in  disparate 
tret  tment  between  refugees  and  asylum 
app  licants,  since  refugees  would  not  be 
r»quired  to  pay  the  renewal  fee  if  they 
adjust  their  status  to  that  of  lawful 
per  nanent  resident  aliens  af^er  one  year 
of  r  laintaining  physical  presence  in  the 
Un  ted  States.  However,  persons  granted 
refi  gee  status  have  already  established 
the  r  claim  of  persecution  and, 
the  -efore.  their  right  to  remain  in  the 
Un  ted  States.  Asylum  applicants  are 
stil  pursuing  their  claims  and, 
the  -efore,  are  not  entitled  to  the  same 


employment  authorization  benefits  as 
refugees  who  have  adjusted  to  lawful 
permanent  residence.  The  final  rule 
affords  identical  treatment  to  asylees 
and  refugees,  in  that  each  may  adjust  his 
or  her  status  to  that  of  lawful  permanent 
resident  (and  thereby  avoid  the  need  to 
pay  fees  for  future  employment 
authorization)  one  year  after  attaining 
the  status  of  asylee  or  being  admitted  as 
a  refugee. 

Finally,  one  commenter  expressed 
fear  that  significant,  undue  delays  in 
granting  renewals  of  employment 
authorization  may  result  if  fees  are 
required.  The  Service  does  not 
anticipate  that  the  submission  of  a  fee 
will  significantly  delay  the  processing  of 
request  for  renewals,  and  it  will  make 
every  effort  to  issue  employment 
authorization  in  a  timely  manner. 

(5)  The  Service  staff  will  be  instructed 
and  trained  to  implement  this  new  fee 
program.  ; 

Several  of  the  commenters  suggested 
that  the  Service  fee  accounts  arebeing 
balanced  at  the  expense  of  asylees  and 
refugees,  that  the  Service  has  not 
explained  the  methodology  used  to 
determine  the  fee,  and  that  the  Service 
has  failed  to  demonstrate  a  need  to 
charge  the  proposed  fee. 

The  methods  and  procedures  used  to 
conduct  this  fee  review  were  consistent 
with  those  used  in  prior  reviews.  The 
formula  used  to  determine  new  fees 
contains  several  elements.  Direct  and 
indirect  officer  and  clerical  costs  per 
application  are  first  calculated.  Added 
to  that  are  actual  and  projected  general 
expense  costs  divided  equally  among 
the  total  projected  volume  of  cases. 
Finally,  the  costs  of  non-revenue  work 
are  included. 

Several  commenters  asserted  that  the 
Service  listed  the  cost  associated  with 
non-revenue  programs,  such  as  the 
refugee  and  asylum  programs,  as  one  of 
the  reasons  for  across-the-board  fee 
increases  in  recent  months.  The  actual 
amount  of  non-revenue  asylimi  costs 
included  in  prior  fee  increases  was  a  per 
application  surcharge  of  $2.59.  That 
amount  represented  unreimbursed 
program  costs,  not  costs  associated  with 
the  actual  processing  of  applications,  as 
is  the  case  in  this  rulemaking. 

Finally,  this  final  rule  states  that  the 
initial  application  for  an  Employment 
Authorization  Document  (Form  1-765) 
for  asylum  applicants  imder 
§  274a.l2(c)(8)  may  be  filed  either  with 
the  asylum  office  having  jurisdiction 
over  the  asylum  application  or  with  any 
other  designated  Service  office.  An 
application  for  renewal  of  employment 
authorization  shall  be  filed  with  the 
district  director  having  jurisdiction  over 
the  applicant's  residence,  with  the 


district  director  having  jurisdiction  over 
the  port  of  entry  at  which  the  alien 
applies,  or  with  such  other  Service 
office  as  shall  be  designated  by  the 
Commissioner. 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
not  considered  to  be  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  section  6  of  E.O. 
12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget,  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbere  for  these 
collections  are  contained  in  8  CFR 
299.5.  Display  of  Control  Numbers. 

List  ofSubiects 

8  CFR  Part  208 

Administrative  practice  and 
procedure,  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  209 

Aliens,  Immigration,  Refugees. 

a  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  20&-PROCEOURES  FOR 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION 

1.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1158. 1226, 1252. 
1282;  31  U.S.C  9701;  8  CFR  part  2. 

S  208.7    [AnMnded] 

2.  In  §  208.7.  paragraph  (c). 
introductory  text,  the  first  sentence  is 
amended  by  revising  the  phrase  "Form 
1-765"  to  read  "Form  1-765.  with  fee,". 

PART  209— ADJUSTMENT  OF  STATUS 
OF  REFUGEES  AND  AUENS 
GRANTED  ASYLUM 

3.  The  authority  citation  for  part  209 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1103, 1157, 11S8, 
and  1159;  31  U.S.C  9701. 
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4.  In  §  209.2.  paragraph  (c).  the  first 
sentence  is  revised  to  read  as  foliows: 

§209.2    Adfuatmant  of ststiM  of  aOen 
granted  asylum. 

•        •        •        •         • 

(c)  Application.  An  application  for  the 
benefits  of  section  209(b)  of  the  Act  may 
be  filed  on  Form  1-485,  with  fee,  with 
the  district  director  having  Jurisdiction 
over  the  applicant's  place  of 
residence.*   •   • 


PART  274a-CONTROL  OF 
EMPLOYMEFfT  OF  AUENS 

5.  The  authority  citation  for  part  2748 
continues  to  read  as  follows: 

Authority;  8  U.S.C  1101, 1103.  1324a;  8 
CFR  pert  2. 

6.  In  §  274a.l3.  paragraph  (a)  is 
revised'to  read  as  follows: 

%  274a.1 3    Appf Icatlon  for  •mptoymflnt 
authorization. 

la)  General.  An  application  for 
emplojTnent  authorization  (Form  1-765) 
by  an  alien  under  §  274a.  12(a)  |3)-{S) 
and  (10)-(13).  and  under  §  274a. 12(c)  of 
this  part,  except  for  §274a.l2(c)(8).  shall 
be  filed  in  accordance  with  the 
instructions  on  Form  1-765  with  the 
district  director  having  jurisdiction  over 
the  applicant's  residence,  or  the  district 
director  having  juhsdiirtion  over  the 
port  of  BD\rv  at  which  the  alien  applies, 
or  with  such  other  Service  office  as  the 
Commissioner  may  designate.  The 
approval  of  such  an  application  for 
employment  authorization  shall  be 
within  the  discretion  of  the  district 
director.  Where  economic  necessity  has 
been  identified  as  a  factor,  the  alien 
must  provide  information  regarding  his 
or  her  assets,  income,  and  expenses  in 
accordance  with  instructions  on  Form  I- 
765.  An  initial  application  for 
employment  authorization  (Form  1-765) 
for  asylum  applicants  under 
S274a.l2(c)(8)  of  this  part  shall  be  filed 
in  accordance  with  the  instructions  on 
or  attached  to  Form  1-765  with  the 
regional  service  center,  with  the  district 
director  having  jurisdiction  over  the 
applicant's  residence,  with  the  district 
director  having  jurisdiction  over  the 
port  of  entry  at  which  the  alien  applies, 
with  the  asylum  office  having 
jurisdiction  over  the  asylum  claim  or 
with  such  other  Service  office  as  the 
Commissioner  may  designate.  An 
application  for  renewal  of  employment 
authorization  submitted  in  rebtion  to  a 
pending  claim  for  asylum,  as  provided 
for  in  8  CFR  208.7.  shall  bo  filed  in 
accordance  with  the  instructions  on  or 
attached  to  Form  1-765  with  the  asyhiin 
office  having  jurisdiction  over  the 


asylum  appUcation,  with  the  district 
director  having  jurisdiction  over  the 
applicant's  residence,  with  the  district 
director  having  jurisdiction  over  the 
port  of  entry  at  which  the  alien  apphes, 
or  with  such  other  Service  office  as  the 
Commissioner  may  designate.  An 
application  for  an  initial  mnployment 
authorization  or  for  a  renewal  of 
employment  authorization  filed  in 
relation  to  a  pending  claim  for  asylum 
shall  be  adjudicated  in  accordance  with 
8  CFR  208.7. 


Dated:  February  22. 1993. 
Sluart  M.  Ganan, 
Acting  Attorney  Genera]. 
(FR  Doc.  93-4585  Filed  3-2-93,  «;45  ami 
mLLMa  coat  ui9-it-tt 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATtON 

12  CFR  Part  325 
RtN  3Q64-AB18 

Statement  of  Policy  on  Risk-Based 
Capital;  Presold  Residential 
Construction  Loar\s 

AGENCV:  Federal  Deposit  bisuranca 
Corporation  (FDIC). 
ACTION:  Final  rule. 


SUIMURY:  The  FDIC  is  amending  its 
risk-based  capital  guidelines  to  lower 
from  100  percmt  to  50  percent  the  risk 
weight  assigned  to  certain  loans  to 
builders  to  finance  the  construction  of 
presold  one-to-four  family  residential 
properties.  This  amendment  will 
implement  section  618(a)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991.  TTiis 
amendment  is  intended  to  {acilitate 
-lending  to  creditworthy  builders  to 
finance  the  construction  of  presold 
homes. 

EFFECTIVE  DATE:  December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Storch.  Chief.  Accounting 
Section,  Division  of  Super\'ision,  (202) 
898-8906,  or  Walter  P.  Doyle,  Counsel, 
Legal  Division,  (202)  898-3682,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington.  DC  20429. 

StfPPtEMENTARY  INFOfWATION: 

Background 

On  March  14. 1989,  the  Board  of 
Directors  of  the  FDIC  adopted  a 
Statement  of  Policy  on  Risk-Based 
Capital  (12  CFR  part  325,  appendix  A. 
later  redesignated  as  appendix  A  to 
subpart  A  of  part  325)  which  is 
applicable  to  all  insured  state 


nonmember  banks  supervised  by  the 
FDIC  (54  FR  11500).  The  Office  of  the 
Comptroller  of  the  Currency  (OCC)  and 
the  Federal  Reserve  Board  (FRB)  have 
also  adopted  similar  risk-based  capital 
standards  f(»  the  banks  under  their 
supervision.  In  addition,  the  Office  of 
Thrift  Supenrision  (OTS)  has 
implemented  risk-baed  capital  rules  fur 
savings  associations. 

Under  the  FDICs  risk-based  cspital 
framework,  a  bank's  balance  sheet  assets 
and  the  credit  equivalent  amounts  of  its 
off-balance  sheet  items  are  assigned  to 
one  of  four  broad  risk  categcHies — 0,  20. 
50,  or  100  percent — accordir>g  to  the 
obligor  or,  if  relevant,  the  guarantor  or 
the  nature  of  the  collateral.  In  this 
.  regard,  the  Basle  Accord,  the 
international  agreement  upon  which  the 
FDIC's  risk -based  capital  guidelines  are 
based,  affords  member  countries  the 
discretion  to  assign  a  50  percent  risk 
weight  to  loans  secured  by  residential 
properties  provided  that  the  loans  are 
fully  seciired  by  mortgages  on 
residential  property  that  is  rented  or  is 
(or  is  intended  to  be)  occupied  by  the 
borrower  and  the  risk  weight  is  applied 
in  accordance  with  strict  prudential 
criteria. 

Thus,  the  FDICs  risk -based  capital 
guidelines  allow  loans  secured  by  one- 
to-fbur  femiiy  residential  prtmerties  that 
meet  certain  criteria  to  qualify  for  the  SO 
percent  risk  category.  More  specifically, 
the  guidelines  state  that  in  order  for 
such  a  loan  to  be  accorded  a  50  percent 
risk  weight,  it  must  be  a  first  hen.  must 
have  been  approved  in  accordance  with 
prudent  underwriting  stsndards 
(including  standards  relsting  to  the  loan 
amount  as  a  percent  of  the  appraised 
value  of  the  property),  and  must  not  be 
past  due  90  days  or  more  or  carried  in 
nonaccrual  status.  In  contrast,  loans  to 
builders  to  finance  the  construction  of 
residential  properties  that  have  been 
presold  to  purchasers  who  intend  to 
occupy  the  property  have  been  assigned 
to  the  1 00  percent  risk  category  in  die 
FDIC's  risk -based  capital  guidelines  on 
the  basis  of  the  perceived  inherent 
riskinass  of  these  loans.  Nevertheless, 
under  the  Basle  \ccord,  such  loans 
could  at  national  discretion  be  assigned 
a  50  percent  risk  weight  if  strict 
prudential  criteria  are  met 

After  the  risk -based  capital  guidelines 
were  adopted,  the  FDIC,  the  OCC.  the 
FRB.  and  the  OTS  (collectively,  the 
banking  agencies)  reexamined  the  issi 
of  the  captial  treatment  of  residential 
mortgages.  Specifically,  the  banking 
agmcies  began  to  consider  whether  a  50 
percent  risk  weight  should  be  sppUed  to 
certain  loans  to  builders  to  finance  the 
construction  of  residential  properties 
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which  have  been  presold  to  qualifying 
indivi  iuals. 

Befqre  the  banking  agencies 
proceeded  with  proposals.  Congress 
enacteKi  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Ii^provement  Act  of  1991 
(RTCRRIA).  Public  Uw  102-233. 105 
Stat.  W6\  {December  12. 1991).  Section 
618(a)  of  the  RTCRRIA  requires  the 
bankisg  agencies  to  amend  their 
reguloions  and  guidelines  to  provide 
for  a  risk  weight  of  50  percent  for  any 
single] family  residential  construction 
loan  that  meets  certain  criteria  (presold 
residential  construction  loans).  The 
criteri  i  listed  in  section  618(a)  are  that: 

(1) '  'he  loan  must  be  for  the 
const!  uction  of  a  one-to-four  family 
reside  ice; 

(2) '  lie  institution  that  is  lending  to 
the  bi  ilder  must  have  sufficient 
docur  lentation,  as  may  be  required  by  * 
the  ap  propriate  banking  agency,  to 
demonstrate  the  intent  and  ability  of  the 
buyer  to  purchase  the  residence; 

(3) '  "he  buyer  must  provide  to  the 
builddr  a  nonrefundable  deposit  in  an 
amou  It  determined  by  the  appropriate 
banking  agency,  but  not  less  than  one 
perce(5t  of  the  principal  amount  of  the 
Duyerjs  mortgage  for  the  purchase  of  the 
residence;  and 

(4)  The  loan  must  satisfy  prudent 
undeijwriting  standards  as  established 
by  th0  appropriate  banking  agency. 

Th^  FDIC  and  the  FRB  initially 
concluded  that  an  appropriate  method 
for  aczomplishing  the  statutorily- 
mancBted  lowering  of  the  risk  weight 
for  presold  residential  construction 
loans  from  100  to  50  pen»nt  would  be 
to  rev  Lse  the  definition  of  loans 
"secu  red  by  one-to-four  fiamily 
residential  properties"  as  that  term  is 
used  for  purposes  of  reporting  loans  in 
the  C4)nsohdated  Reports  of  Condition 
and  liicome  (Call  Reports)  filed 
quarti  )rly  by  insured  commercial  and 
FDIC  supervised  savings  banks.  At  the 
same  lime,  the  Call  Report  definition  of 
"construction  and  land  development" 
loans  secured  by  real  estate  would  be 
revised  to  exclude  presold  residential 
construction  loans. 

Tho  FDIC  and  the  FRB  selected  this 
meth  }d  because  each  agency's  risk- 
base<  capital  guidelines  state  that,  for 
purp<  >ses  of  the  50  percent  risk  weight 
categ  )ry,  the  types  of  properties  that 
quail  y  as  one-to-four  family  residential 
prop(  irties  are  listed  in  the  Call  Reprart 
instnictions.  Consequently,  a  change  in 
the  Call  Report  instructions  that  would 
place  certain  presold  residential 
const  ruction  loans  within  the  types  of 
prop  Irties  that  qualify  as  one-to-four 
familyr  residential  properties  would 
have  (the  e^ect  of  reducing  the  risk 


weight  applicable  to  presold  residential 
construction  loans  from  100  percent  to 
50  percent  for  banks  supervised  by  the 
FDIC  and  the  FRB. 

On  the  other  hand,  the  Call  Report 
definitional  change  would  have  had  no 
effect  on  the  risk  weight  for  presold 
residential  construction  loans  held  by 
national  banks  and  thrifts  since  neither 
the  OCC's  nor  the  OTS's  risk-based 
capital  rules  reference  the  Call  Report 
definition  of  loans  secured  by  one-to- 
four  family  residential  properties.  As  a 
result,  both  the  OCC  and  OTS  needed  to 
amend  their  risk-based  capital  rules  to 
effect  the  lower  risk  weight.* 

Nevertheless,  the  Federal  Financial 
Institutions  Examination  Coiuicil 
(FFIEC)  agreed  to  publish  a  proposal 
that  would  enable  the  FDIC  and  the  FRB 
to  achieve  the  reduction  in  the  risk 
weight  for  presold  residential 
construction  loans  through  a  Call  Report 
definitional  change.  The  proposal  was 
published  on  February  3, 1992  (57  FR 
4028),  and  requested  comment  on 
whether  the  FFIEC  should  add  "loans 
made  in  accordance  with  sound  lending 
principles  to  builders  with  substantial 
project  equity  for  the  construction  of 
one-to-four  family  residences  that  have 
been  presold  under  firm  contracts  to 
purchasers  who  have  obtained  firm 
commitments  for  permanent  qualifying 
mortgage  loans  and  have  made 
substantial  'earnest  money*  deposits"  to 
the  list  of  loans  that  must  be  reported 
for  Call  Report  purposes  as  loans 
"secured  by  one-to-four  family 
residential  properties"  and  exclude 
these  loans  from  the  list  of  loans  made 
for  "construction  and  land 
development." 

Summary  of  Comnients  Received 

Comments  were  received  bom  41 
respondents.  The  respondents  included 
31  banking  organizations,  one  thrift 
institution,  two  bank  trade  associations, 
one  thrift  trade  association,  four 
housing-related  trade  associations,  one 
govemment-spKjnsored  entity,  and  one 
other  party.  Overall,  32  commenters.  or 
approximately  78  percent  of  the 
respondents,  agreed  with  the  prop>osal 
by  expressing  the  view  that  the 
definitional  diange  and  consequent 
reassignment  of  these  loans  to  a  lower 
risk  weight  category  is  fair  and 
consistent  with  the  riskiness  inherent  in 
these  types  of  residential  real  estate 
loans. 

The  nine  commenters  that  opp>osed 
the  proposed  Call  Rep>ort  definitional 


'  The  OCC  and  the  OTS  have  adopted  the 
necessary  amendments  to  their  risk -based  capital 
rules.  The  OCC  amendment  became  effective 
October  5. 1992.  while  the  OTS  amendment  became 
effective  May  13. 1992. 


change  did  so  on  the  grounds  that,  in 
their  view,  the  perceived  reporting 
burden  to  implement  the  proposal  did 
not  justify  the  merits  of  the  outcome. 
One  of  these  commenters  stated  that  it 
would  agree  with  the  proposal  if  the 
repxirting  of  presold  residential 
construction  loans  as  loans  secured  by 
one-to-four  family  residential  properties 
in  the  Call  Report  were  optional. 

Another  suggestion  in  the  comments 
was  that  the  provisions  of  section  618(a) 
be  implemented  by  amending  the  risk- 
based  capital  guidelines  rather  than  by 
changing  the  definition  of  loans  secured 
by  one-to-four  family  residential 
properties.  One  commenter  observed 
that  this  approach  would  be  more 
appropriate  and  much  simpler  for 
banking  organizations  to  implement 
than  a  regulatory  reporting  change. 

The  Call  Report  proposal  requested 
specific  comment  on  builder  equity  and 
purchaser  earnest  money  standards, 
"including  the  most  appropriate  way  to 
define  and  compute  a  builder's  project 
equity  and  the  percentages  or  amounts 
of  builder  equity  and  purchaser  earnest 
money  that  should  be  at  risk."  Eleven 
comment  letters  suggested  definitions 
and  amounts  for  "builder  equity"  and 
"purchaser  earnest  money."  The 
amounts  suggested  for  builder's  equity 
ranged  frtim  ten  percent  to  75  percent  of 
the  contract  price.  In  addition,  a  number 
of  commenters  offered  specific 
suggestions  on  what  that  percentage 
should  be  based  on,  such  as  cost  of  land 
acquisition  or  hard  costs  of 
construction.  Suggested  amounts  for 
substantial  earnest  money  deposits 
ranged  from  one  percent  to  20  percent. 

Final  Rule 

Based  up}on  the  public  comments 
received  and  discussions  with  the  other 
banking  agencies,  the  FDIC  has 
determined  that  it  would  be  preferable 
to  accomplish  the  lowering  of  the  risk 
weight  for  presold  residential 
construction  loans  by  directly  amending 
its  risk-based  capital  guidelines  rather 
than  by  taking  the  indirect  Call  Report 
definitional  route  as  had  originally  been 
proposed.  The  FDIC  is  therefore 
amending  its  guideUnes  to  state  that,  for 
risk-based  capital  purposes,  the  types  of 
loans  secured  by  one-to-four  family 
residential  properties  that  are  eligible 
for  the  50  percent  risk  weight  category 
include  "loans  to  builders  with 
substantial  project  equity  for  the 
construction  of  one-to-four  family 
residences  that  have  been  presold  under 
firm  contracts  to  purchasers  who  have 
obtained  firm  commitments  for 
permanent  qualifying  mortgage  loans 
and  have  made  siibstantial  earnest 
money  dep>osits." 
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Then,  in  order  to  be  assigned  a  50 
percent  risk  weight,  these  residential 
construction  loans,  like  other  loans  for 
one-to-four  family  residences,  must 
satisfy  certain  criteria  that  are  specified 
in  the  risk-based  capital  guidelines. 
These  criteria  state  that  such  loans  must 
be  first  liens,  must  be  made  in 
accordance  with  prudent  underwriting 
standards  (including  standards  relating 
to  the  loan  amount  as  a  percent  of  the 
appraised  value  of  the  property),  and 
must  not  be  past  due  90  days  or  more 
or  carried  in  nonaccrual  status.  In  this 
regard,  the  FDIC  notes  that  section 
618(a)  specifies  that  the  banking 
agencies  may  establish  prudent 
underwriting  standards  that  loans  to 
builders  for  one-to-four  family 
residential  property  construction  must 
meet  in  order  to  be  accorded  a  50 
percent  risk  weight. 

Thus,  the  amended  guidelines  further 
state  that  such  loans  to  builders  will  be 
considered  prudently  underwritten  only 
if  the  bank  has  obtained  sufficient 
documentation  that  the  buyer  of  the 
home  intends  to  purchase  the  home 
(i.e.,  has  a  legally  binding  written  sales 
contract)  and  has  the  ability  to  obtain  a 
mortgage  loan  sufficient  to  purchase  the 
home  (i.e.,  has  a  firm  written 
commitment  for  permanent  financing  of 
the  home  upon  completion),  provided 
the  following  criteria  are  met: 

(1)  The  purchaser  is  an  individual(s) 
who  intends  to  occupy  the  residence 
and  is  not  a  partnership,  joint  venture, 
trust,  corporation,  or  any  other  entity 
(including  an  entity  acting  as  a  sole 
proprietorship)  that  is  purchasing  one  or 
more  of  the  homes  for  speculative 
purposes. 

(2)  The  builder  must  incur  at  least  the 
first  ten  percent  of  the  direct  costs  (i.e., 
actual  costs  of  the  land,  labor,  and 
material)  before  any  drawdown  is  made 
under  the  construction  loan  and  the 
construction  loan  may  not  exceed  80 
percent  of  the  sales  price  of  the  presold 
home.^ 

(3)  The  purchaser  has  made  a 
substantial  "earnest  money  deposit"  of 
no  less  than  three  percent  of  the  sales 
price  of  the  home  and  the  deposit  must 


*  Under  Ihe  FDIC's  real  estate  lending  standards 
regulation  and  guidelines,  as  a  general  matter, 
institutions  may  extend  loans  for  the  construction 
of  one-to-four  family  residences  with  loan-to-value 
(LTV)  ratios  of  up  to  85  percent.  These  standards 
and  guidelines,  which  implement  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  become  effective  on 
March  19. 1993  (57  FR  62890).  While  the  guidelines 
permit  institutions  to  make  loans  for  the 
construction  of  one-lo-four  family  residences  with 
LTV  ratios  that  exceed  80  percent,  such  loans 
would  not  qualify  for  the  50  percent  risk  category. 
Rather,  they  should  be  assigned  to  the  100  percent 
risk  category. 


be  subject  to  forfeiture  if  the  purchaser 
terminates  the  sales  contract. 

(4)  The  earnest  money  deposit  must 
be  held  in  escrow  by  the  bank  financing 
the  builder  or  by  an  independent  party 
in  a  fiduciary  capacity  and  the  escrow 
agreement  must  provide  that,  in  the 
event  of  default  arising  from  the 
cancellation  of  the  sales  contract  by  the 
buyer,  the  escrow  funds  must  first  be 
used  to  defray  any  costs  incurred  by  the 
bank. 

This  change  to  the  FDIC's  risk-based 
capital  guidelines  has  the  effect  of 
including  the  50  percent  risk  weight 
category  those  presold  residential 
construction  loans  that  section  618(a)  of 
the  RTCRRIA  requires  to  be  included  in 
this  category. 

This  final  rule  is  effective  December 
31,  1992,  in  order  to  place  insured  state 
nonmember  banks  on  an  equal  footing 
with  insured  depository  institutions 
supervised  by  the  other  banking 
agencies  with  respect  to  the  risk  weight 
that  can  be  accorded  presold  residential 
construction  loans  in  risk-based  capital 
calculations  made  as  of  year-end  1992. 
hi  addition,  a  December  31, 1992. 
effective  date  is  appropriate  because  the 
revision  reduces  rather  than  expands 
regulatory  burden. 

Regulatory  Flexibility  Act  Analysis 

The  FDIC  certifies  that  the  adoption  of 
this  amendment  to  its  risk-based  capital 
guidehnes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

The  amendment  will  benefit  insured 
state  nonmember  banks  by  reducing  the 
minimum  amount  of  capital  that  they 
are  required  to  maintain  for  presold 
residential  construction  loans.  The 
proposal  would  apply  equally  to  all 
insured  state  nonmember  banks, 
regardless  of  size,  and  should  not 
disproportionately  affect  a  substantial 
number  of  small  banks. 

List  of  Subjects  in  12  CFR  Part  325 

Bank  deposit  insurance.  Banks, 
banking.  Capital  adequacy,  Reporting 
and  record  keeping  requirements,  Slate 
nonmember  banks. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
amends  12  CFR  part  325  as  follows. 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
is  revised  to  read  as  follows: 


Authority:  12  U.S.C  1815(a),  1815(b), 
1816, 1818(a),  1818(b),  1818(c),  1818(t), 
1919{Tenth).  1828(c),  1828(d),  1828(1), 
1828(n),  1828(o),  18310,  3907,  3909;  Pub.  L 
102-233, 105  Stat.  1761. 1789, 1790  (12 
U.S.C  1831n  note);  Pub.  L  102-242, 105 
Stat.  2236,  2386  (12  U.S.C  1828  note). 

2.  In  appendix  A  to  subpart  A  of  part 
325,  the  first  paragraph  of^section  n.C. 
category  3  and  paragraph  (1)  of  table  n. 
category  3  are  revised  to  read  as  follows: 

Appendix  A  to  nil^arl  A  of  part  325— 
Stalomral  of  Policy  mi  Risk-BMad  Capital 

•         ■         •         *         • 

n.  •  •  • 
c  •  •  • 

Category  3*  •  *  This  category  Includes 
loans  fully  secured  by  first  liens'*  on  one-to- 
four  family  residential  properties,  provided 
that  such  loans  have  been  approved  in 
accordance  with  prudent  underwriting 
standards,  including  standards  relating  to  the 
loan  amount  as  a  percent  of  the  appraised 
value  of  the  property .»'  and  provided  that  the 
loans  are  not  past  due  90  days  or  more  or 
carried  in  nonaccrual  status."  The  types  of 
loans  that  qualify  as  loans  secured  by  one-to- 
four  fiamily  residential  properties  are  listed  in 
the  instructions  for  preparation  of  the 
Consolidated  Reports  of  Condition  and 
Income.  These  properties  may  be  either 
owner-occupied  or  rented.  In  addition,  for 
risk-based  capital  purposes,  loans  secured  by 
one-to-four  family  residential  properties 
include  loans  to  builders  with  substantial 
project  equity  for  the  construction  of  one-to- 
four  family  residences  that  have  been  presold 
under  firm  contracts  to  purchasers  who  have 
obtained  firm  commitments  for  permanent 
qualifying  mortgage  loans  and  have  made 
substantial  earnest  money  deposits.  Such 
loans  to  builders  will  be  considered 
prudently  underwritten  only  if  the  bank  has 
obtained  sufficient  documentation  that  the 
buyer  of  the  home  intends  to  purchase  the 
home  (i.e.,  has  a  legally  binding  written  sales 
contract)  and  has  the  ability  to  obtain  a 
mortgage  loan  sufficient  to  purchase  the 
home  (i.e.,  has  a  firm  written  commitment  for 
permanent  financing  of  the  home  upon 
completion),  provided  the  following  criteria 
are  met: 

(1)  The  purchaser  is  an  individual(s)  who 
intends  to  occupy  the  residence  and  is  not  a 
partnership,  joint  venture,  trust,  corporation, 
or  any  other  entity  (including  an  entity  acting 
as  a  sole  proprietorship)  that  is  purchasing 
one  or  more  of  the  homes  for  speculative 
purposes; 


"If  a  bank  holds  the  first  and  junior  liea(s)  on 
a  residential  property  and  no  other  party  holds  an 
intervening  lien,  the  transactions  will  be  treated  as 
•  single  loan  secured  by  a  first  lien. 

"For  risk-based  capital  purpose*,  the  loan-to- 
value  ratio  generally  is  based  upon  the  most  current 
appraised  value  of  the  property  The  appraisal 
should  be  performed  in  a  manner  consistent  with 
the  Federal  banking  agencies'  real  estate  appraisal 
guidelines  and  with  the  bank's  own  appraisal 
guidelines. 

**Real  estate  loans  that  do  not  meet  all  of  the 
speciHed  criteria  or  that  are  made  for  tl>e  purpose 
of  property  development  are  placed  in  the  100 
perceol  risk  category. 
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I  builder  must  incur  at  lestt  tha  first 
Bnt  of  tb«  direct  ooets  (i.e..  actvial 
^f  the  land,  labor,  and  material)  before 
Bwdown  U  made  under  tha 
jction  loan  and  the  construction  loan 
may  n^  exceed  80  percent  of  the  sales  price 
of  the  presold  heme; 

(3)  The  purchaser  has  made  a  substantial 
"earnest  money  deposit"  of  no  less  than  throe 
percett  of  the  sales  price  of  the  home  and  the 
deposit  must  be  subject  to  forfeiture  if  the 
purchaser  terminates  the  sales  contract;  and 

(4)  The  earnest  money  deposit  must  be 
held  in  escrow  by  the  bank  financing  the 
buildor  or  by  an  Independent  party  in  a 
fiduciary  capacity  and  the  escrow  agreement 
must  |>rovide  that,  in  the  event  of  default 
arisinl  from  the  cancellation  of  the  sales 
contract  by  the  buyer,  the  escrow  funds  must 
firat  ba  used  to  defray  any  costs  incurred  by 
thebaiik. 


iH 


3ns  fully  secured  by  first  liens  on 
►four  family  residential  properties 
ling  certain  presold  residential 

ion  loans),  provided  that  the  loans 
Approved  In  accordance  wnth  prudent 
riling  standards  and  are  not  past  due 
^s  or  more  or  carried  in  nonaccrual 


-  of  the  Board  of  Directors. 
I  at  Washhigton.  DC.  this  23rd  day  of 
1993. 
^1  Deposit  Insurance  Corporation. 
HoyU  L.  RobinMn. 
ExectMJve  Secretary. 

[FR  D^.  93-4711  Filed  3-2-93;  8:45  ami 
BtujNacooc  •n4-a«-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  011)  Part  39 

[Dod  at  No.  92-ANE-63:  Amandmant  39- 
8483,  AO  93-00-01] 

Alrw  Mlhineas  Directivee;  Garrett 
Engii  te  Division,  Allied-Signal  Inc^ 
Mod(  I TPE331  Series  Turt>oprop 

EngJ^ies 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comipents. 

SUMMARY:  This  amendment  adopts  a 
new  fairwortbiness  directive  (AD)  that  is 
appl^ble  to  Garrett  Engine  Division, 
Allied-Signal  Incorporated.  Model 
TPE331  series  turboprop  engines.  This 
actio  n  supersedes  priority  letter  AD  92- 
02-1 9  that  currently  requires  removal 
and  eplacement  of  certain  fuel 
manifold  assemblies.  This  action  also 
requires  the  removal  and  replacement  of 


the  manifolds  but  changes  the 
applicability.  This  amendment  is 
prompted  by  reports  of  cradu  in  the 
fuel  manifold  assemblies  th^  have  led 
to  fuel  leaks.  The  actions  spedHed  by 
this  AD  are  intended  to  prevent  fuel 
spraying  on  hot  turbine  components. 
which  can  result  in  an  engine  fire. 
DATES:  Effective  March  18, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  18, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  2.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-63, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Garrett 
General  Aviation  Services  DivisicMi, 
Distribution  Center,  2340  E.  University, 
Phoenix.  Arizona  8S034.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa.  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  3229  East 
Spring  Street,  Long  Beach,  California 
9080&-2425;  telephone  no.  (310)  988- 
5246;  fax  (310)  98»-5210. 
SUPPLEMENTARY  INFORMATION:  On 
January  14,  1992,  the  FAA  issued 
priority  letter  AD  92-02-19,  applicable 
to  Garrett  Engine  Division,  Allied-Signal 
Incorporated,  Model  TPE331  series 
turboprop  engines,  which  requires 
removal  and  replacement  of  certain  fuel 
manifold  assembUes  manufactured  by 
Stratoflex  between  February  1991  and 
July  1991.  Analysis  has  revealed  that 
fuel  hose  segments  manufactured  by 
Stratoflex  during  this  time  period  have 
developed  cracks  in  the  internal  teflon 
tube.  That  action  was  prompted  by  three 
reports  of  cracks  in  fuel  manifold 
assemblies  which  have  lead  to  fuel 
leaks.  That  condition,  if  not  corrected, 
could  result  in  fuel  spraying  on  hot 
turbine  components,  which  can  result  in 
an  engine  fire. 

Since  the  issuance  of  that  priority 
letter  AD,  the  FAA  has  determined  that 


fuel  manifold  assembles  with  no 
identification  tags,  that  are  presently 
affected  by  the  AD,  were  manufactiired 
prior  to  the  subject  time  period.  Hence, 
the  provision  to  remove  and  replace  fuel 
manifold  assemblies  with  no 
identification  tags,  has  been  deleted. 

The  time  period  to  remove  and 
replace  affected  fuel  manifold 
assemblies  has  been  changed  to  50 
hours  time  in  service  after  the  effective 
date. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Allied-Signal 
Aerospace  Company,  Garrett  Engine 
Division,  Alert  Service  Bulletin  (SB)  No. 
TPE331-A73-0198.  Revision  1,  dated 
January  10. 1992.  that  describes  the 
removal  and  replacement  of  fuel 
manifold  assemblies. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  priority 
letter  AD  92-02-19  to  delete  the 
requirement  to  remove  and  replace  fuel 
manifold  assemblies  with  no 
identification  tags.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  ,\11 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-63."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  >2291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 


regulation  otherwise  would  be 
significant  under  DOT  RegiJatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-02-01  Garrett  Engine  Division,  Allied- 
Signal  Incorporated:  Amendment  39- 
8483.  Docket  No.  92-ANE-63. 
Applicability:  Garrett  Engine  Division. 
Allied-Signal  Incorporated  Model  TPE331-8, 
-10.  -11,  and  -12  series  turtmprop  engines 
installed  on  but  not  limited  to  Cessna  Model 
441  series  (Conquest  or  Conquest  II), 
Construcciones  Aeronauticas,  S.A.  (CASA) 


Document  No. 


Garrefl  Engine  Divisioa  AlBed-Signal  Aerospace  Company,  SB  No.  TPE331-A73-0198 
Total  Pages __ 


212  series.  Twin  Commander  695  series, 
MiUubishi  MU-2B  series  (Marquise/ 
Solitaire),  Fairchlld  SA226  and  SA227  series 
(Merlin  and  Metro),  and  British  Aerospace 
(BAe)  Jetstream  3101  and  3201  series  (31  and 
32)  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  spraying  on  hot  turbine 
components,  which  can  result  in  an  engine 
fire,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  remove 
from  service  in  accordance  with  the 
Accomplishment  Instructions  of  Garrett 
Engine  Division.  Allied-Signal  Aerospace 
Company  Alert  Service  Bulletin  (SB)  No. 
TPE331-A73-019fl,  Revision  1,  dated 
January  10, 1992,  Stratoflex  fuel  manifold 
assemblies.  Part  Number  3102469-2, 
manufactured  on  the  dates  listed  in  the 
service  bulletin,  and  replace  with  a 
serviceable  part. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  OfTice. 

Note:  Infonnation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

(d)  The  removal  and  replacement  of  the 
fuel  manifold  shall  be  done  in  accordance 
with  the  following  service  bulletin: 


Page 


1.5-8 
2-4  .... 


Revision 


Revision  1 
Ofiginat  .... 


Date 


Jan.  10. 1992. 
Dec.  20. 1991. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Garrett  General  Aviation  Services 
Division,  Distribution  Center,  2340  E. 
University,  Phoenix,  Arizona  85034.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  311, 12  New  England  Executive  Park, 
Burlington,  Massachusetts;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  supersedes  priority 
letter  AD  92-02-19,  issued  January  14, 1992. 

(f)  This  amendment  becomes  effective  on 
March  18,  1993. 


Issued  in  Burlington,  Massachusetts,  on 
January  11, 1993. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  93-4825  Filed  3-2-93;  8:45  am) 

HLUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Dockat  No.  92-ANE-13;  Amandment  39- 
8344;  AD  92-08-61] 

AirworthineM  Directives;  Textron 
Lycoming  Model  ALF502R-5  Turbofsn 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

StiMMARY:  This  document  publishes  in 
the  Federal  Regi^er  an  amendment 
adopting  Airworthiness  Directive  (AD) 
Telegraphic  AD  T92-0&-51  that  was 
sent  previously  to  all  known  U.S. 
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owners  and  operators  of  Textron 
Lycoming  Model  ALF502R-5  turbofen 
engiaes  by  individual  telegrams.  This 
AD  mquires  replecement  of  the  engine 
fuel  pontrol  with  an  improved  fuel 
control  or  rework  of  the  engine  fuel 
conti'ol  to  adjust  the  acceleration  and 
start  ng  schedules  and  bleed  band 
open  iting  limits.  This  amendment  is 
pronipted  by  reports  of  in-flight 
uncivnmanded  engine  power  reductions 
duriag  inclement  weather  and  icing 
conditions.  The  actions  speciBed  by  this 
AD  are  intended  to  prevent  in-flight 
uncdmmanded  engine  power  reductions 
of  erjgines  during  inclement  weather 
and  icing  conditions. 
DATS:  Effective  March  18. 1992,  to  all 
persons  except  those  pwrsons  to  %irhom 
it  wgs  made  immediately  effective  by 
teleg*-aphic  AD  T92-08-51,  issued  April 
8,  IS  92,  which  contained  the 
requ  rements  of  this  amendment. 

Tl  e  incorporation  by  reference  of 
certG  in  publications  listed  in  the 
regu  ations  is  approved  by  the  Director 
of  th )  Federal  Raster  as  of  March  18. 
1993. 

Comments  for  inclusion  in  the  Rules 
Docl  et  must  be  received  on  or  before 
May  3.  1993. 

AOOf  ESSES:  Submit  comments  in 
tripl  cate  to  the  Federal  Aviation 
Adm  inistration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Coui  isel.  Attention:  Rules  Docket  No. 
92-/  JME-13. 12  New  England  Executive 
Park  Burlington.  Massadiusetts  01803- 
529?. 

Tb  e  applicable  service  information 
may  be  obtained  from  Textron 
Lycc  ming.  Stratford  Division,  550  Main 
Stre<  t.  Stratford,  Connecticut  06497. 
This  information  may  be  examined  at 
the  F  AA,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park  Room  311.  Burlington. 
Mas!  achusetts;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Stre<t,  NW.,  Suite  700,  Washington.  DC 
200C1. 

FOfl  I VRTHER  INFORMATION  CONTACT: 
Marl  A.  Rumizen,  Engine  Certification 
Offic  e.  Engine  and  Propeller  Directorate, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Buri  nglon,  Massachusetts  01803: 
Tele  ihone  (617)  273-7087;  Fax  (617) 
270-2412. 

SUPf  LEMENTARY  INFORMATION:  On  April 
B,  1^92.  the  FAA  issued  telegraphic  AD 

i-51.  applicable  to  Textron 
Lycdming  ALF502R  series  turbofan 
engines,  that  requires  replacement  of  the 
engiie  fuel  control  with  an  improved 
X)ntrol  or  rework  of  the  engine  fuel 
ol  to  adjust  the  acceleration  and 
ng  schedules  and  bleed  band 


hiei 
cont 
start 


operating  limits.  That  action  was 
prompted  by  four  events  within  the  past 
year  of  uncommanded  inflight  engine 
power  reductions  of  Textron  Lycoming 
ALF502R-5  engines  during  inclement 
weather  or  icing  conditions.  In  the  most 
recent  incident,  all  four  engines 
experienced  an  uncommanded  inflight 
engine  power  reduction  to  a  sub-idle 
condition,  which  resuhed  in  the 
inability  of  the  aircraft  to  maintain 
altitude  until  it  descended  to  10,000  feet 
where  two  engines  were  successfully 
restarted.  In  another  incident,  three  of 
the  four  engines  experienced  an 
uncommanded  engine  power  reduction 
to  a  sub-idle  condition  resulting  in  a 
single  engine  emergency  landing.  This 
condition,  if  not  corrected,  could  result 
in  in-flight  uix»mmanded  power 
reductions  of  engines  during  inclement 
weather  and  icing  conditions. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Alert  Service  Bulletin  No.  A- 
ALF  502R  73-12.  Revision  1,  dated 
April  7.  1992,  that  describes 
replacement  of  the  existing  fuel  control 
with  an  improved  fuel  control  or  rework 
of  the  existing  fuel  control  by  adjusting 
the  acceleration  and  starting  schedules 
and  bleed  band  operating  limits. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  T92-08-51 
to  prevent  in-flight  uncommanded 
engine  power  reductions  of  engines 
during  inclement  weather  or  icing 
conditions.  The  AD  requires 
replacement  of  the  existing  engine  fuel 
controls.  Part  Numbers  (P/N)  2-163- 
810-07.  2-163-810-12.  or  2-163-810- 
15  with  an  improved  fuel  control,  P/N 
2-163-810-20,  2-163-810-21.  or  2- 
163-810-23  or  rework  of  the  existing 
engine  fuel  controls  to  the  improved 
configuration  by  adjusting  the 
acceleration  and  starting  schedules  and 
bleed  band  operating  limits.  The 
reworked  engine  fuel  controls  must  be 
reidentified  with  the  applicable  new  P/ 
N  2-163-810-20,  2-163-810-21,  or  2- 
163-810-23.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  April  8, 1992,  to  all 
known  U.S.  owners  and  operators  of 
Textron  Lycoming  ALF502R  series 
turbofan  engines.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 


the  Federal  Register  as  an  amendment 
to  Section  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  ivritten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA- public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-13."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
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respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by'refarence. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39— AiRWORTMNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App.  1354(a).  1421 
and  1425;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [AmwKtwl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

92-09-51  Textron  Lycoming:  Amendment 
3^-8344.  Docket  92-ANE-13. 

Applicability:  Textron  Lycoming  Model 
ALF502R  series  turbofan  engines  installed  on 
British  Aerospace  BAe-146  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  in-flight  engine 
power  reduction  of  engines  during  inclement 
weather  or  icing  conditions,  accomplish  the 
following: 

(a)  Replace  the  existing  engine  fuel  control. 
Part  Number  (P/N)  2-163-810-07,  2-163- 
810-12,  or  2-163-810-15  with  an  improved 
fuel  control,  P/N  2-163-810-20,  2-163-«10- 
21,  or  2-163-810-23,  or  rework  the  existing 
engine  fuel  control,  in  accordance  with 


Textron  Lycoming  Alert  Service  Bulletin 
(ASB)  No.  A-ALF  502R  73-12,  Revision  1. 
dated  April  7. 1992.  at  the  first  maintenance 
access  of  the  engine  fuel  control  or  within 
300  operating  cycles  after  the  effective  date 
of  this  AD,  whichever  occurs  first. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  replacement  or  reworit  of  the 
engine  fuel  control  shall  l>e  done  in 
accordance  with  the  following  Textron 
Lycoming  Alert  Service  Bulletin  (ASB): 


Document  hto. 

Pages 

Version 

Date 

TeXron  Lycoming  „ 

1.  2.  4,  5 
3.  8,  7,  8 

Rev.  1 

April  7,  1992. 
Apdl  1.  1992. 

ASB  A-ALF-502fl  7J-12 _ 

Original .:. 

Total  pages:  8 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Textron  Lycoming,  Stratford  Division, 
550  Main  Street,  Stratford.  Connecticut 
06497.  Copies  may  be  inspected  at  the  FAA. 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  Suite 
700,  Washington.  DC  20001. 

(e)  This  amendment  becomes  effective  on 
March  18, 1993,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T92-08-51, 
issued  April  8, 1992.  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
January  26, 1993. 
Jack  A.  Sain. 

Manager.  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  93-4826  Filed  3-2-93;  8:45  am] 

BILUNC  CODE  4«1»-13-P 


14  CFR  Part  39 

[Docket  No.  93-CE-1S-AD;  Amendment  3»- 
8504;  AD  93-04-02] 

Airworthiness  Directives;  Rockwell 
International/Collins  Aviation  Division 
TDR-94D  Mode  S  Transponders 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Rockwell 
International/Collins  Aviation  Division 
(Collins)  TDR-94D  Mode  S 
transponders  installed  on  certain 
aircraft.  This  action  requires  fabricating 
and  installing  a  placard  that  specifies 
limiting  the  operation  of  this  equipment 
to  the  traffic  aidvisory  mode  only,  and 
modifying  the  software  of  this 
equipment,  which  will  eliminate  the 
placard  requirement.  Tests  have  shown 
that  these  Mode  S  transponders,  when 
operating  in  the  resolution  advisory 
mode,  could  lose  the  capabiUty  of 
coordinating  with  other  aircraft.  This 
could  result  in  either  a  near-miss 
situation  or  a  mid-air  collision.  The 


actions  specified  by  this  AD  are 
intended  to  prevent  collisions  or  near 
misses  caused  by  failure  of  these  Mode 
S  transponders. 

DATES:  Effective  March  26,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  26, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  21,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  93-CE-18-AD. 
room  1558.  01  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Rockwell 
International/Collins  General  Aviation 
Division,  1100  West  Hibiscus 
Boulevard,  Melbourne.  Florida  32901. 
This  information  may  also  be  examined 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention; 
Rules  Docket  93-CE-18-AD.  room  1558, 
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601  i.  12th  Street,  Kansas  City,  Missouri 
6410B;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington.  DC. 

FOR  I URTHER  INFORMATION  CONTACT: 

Mr.  A.E.  Clark.  Manager,  Systems  and 
Equi  )ment  Branch,  FAA.  Atlanta 
Airaaft  Certification  Office.  1669 
Phoeiix  Parkway,  suite  210C,  Atlanta, 
Geor  [ia  30349;  Telephone  (404)  991- 
3020  Facsimile  (404)  991-3606. 

SUPP  .EMENTARV  INFORMATION:  The 
Traff  c  Alert  and  Collision  Avoidance 
Systt  m  (TCAS1  is  a  system  that  was 
deve  oped  by  the  FAA  and  the  aviation 
indu!  try  as  a  way  of  reducing  the  risks 
of  mi  i-air  collisions  between  aircraft 
equif  ped  with  the  system.  In  particular, 
TCA!i  II  provides  traffic  advisories  (TA) 
and  rssolution  advisories  (RA).  A  TA 
depi<  ts  the  position  of  the  traffic 
relati  i^e  to  the  TCAS  equipped  aircraft, 
whic  1  assists  the  pilot  in  vi.sually 
acqu;  ring  intruding  aircraft.  An  RA 
indie  ites  the  vertical  rate  that  must  be 
achie  ved  or  the  recommended  escape 
mane  uver  needed  to  maintain  safe 
separation  from  threatening  aircraft. 

Th  »  Mode  S  transponder  works  with 
the  T IIAS  computer  where  control 
information  is  relayed  to  the  pilot 
throu  jh  this  transponder.  Recent 
compatibility  testing  between  two 
aircn  ft  equipped  with  different  TCAS  II 
syste:  ns  indicated  a  problem  with  the 
Collii  is  TDR-94D  Mode  S  transponders, 
part  I  umber  (P/N)  CPN  622-9210-002. 
Under  the  present  configuration,  this 
Mode  S  transponder  could  lose  the 
capal  ility  of  coordinating  RA's  between 
more  than  one  aircraft.  This  loss  of 
coorc  ination  could  result  in  more  than 
one  a  rcraft  selecting  the  same  climb  or 
dive  ;  LA.  possibly  resulting  in  a  near- 
miss  lituation  or  mid-air  collision. 

Th(  FAA  has  determined  that  the 
affect  jd  Mode  S  transponders  could  be 
installed  on,  but  not  limited  to,  the 
follov  ring: 

Aeros  tatiale  ATR-42  and  ATR-72  series 

airp  anes 
Saab  :  40A  and  340B  airplaneti 
Short  ><1odel  SD3-60  airplanes 
de  Ha  illand  DHC-7  and  DHC-8  series 

airp  anes 
BritisI  Aerospace  ATP  airplanes 
Gulfsf  earn  G-Il.  G-III,  and  G-IV  series 

airp  anes 
Dassai  lit  Mystere-Falcon  50,  Mystere-Falcon 

200  and  Mystere  Falcon  900  airplanes 
Canad  jir  Challenger  Cly-601  airplanes 
BritisI  Aerospace  HS  125-700A  airplanes 
Beech  :raft  300  series  airplanes 

Col  ins  has  issued  Service  Bulletin 
(SB)  •  T)R-94/94D-34-€.  Revision  2. 
dated  September  21, 1992,  which 
speci  ies  procedures  for  modifying  the 
softw  ire  of  these  Collins  TDR-94D 


Mode  S  transponders,  P/N  CPN  622- 
9210-002. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  (1)  Aircraft  equipped  with  these 
Mode  S  transponders  should  not  operate 
in  the  RA  mode  until  the  software  is 
modified:  and  (2)  AD  action  should  be 
taken  in  order  to  prevent  a  mid-air 
collision  or  a  near-miss  situation  caused 
by  failure  of  these  Mode  S  transponders. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Collins  TDR-94D 
Mode  S  transponders,  P/N  CPN  622- 
9210-002,  of  the  same  type  design,  this 
AD  requires  fabricating  and  installing  a 
placard  that  limits  the  operation  of  this 
equipment  in  the  traffic  advisory  (TA) 
mode  only,  and  eventually  modifying 
the  software  of  this  equipment,  which 
will  eliminate  the  placard  requirement. 
The  actions  are  to  oe  accomplished  in 
accordance  with  the  instructions  in 
Collins  SB  TDR-94/94D-34-6.  Revision 
2,  dated  September  21,  1992. 

The  conaition  specified  by  the 
required  AD  is  not  caused  by  actual 
hours  time-in-service  (TIS)  of  the 
aircraft  that  the  equipment  is  installed 
in.  There  is  no  correlation  between 
improper  operation  of  the  equipment 
and  the  age  or  number  of  times  the 
equipment  is  utilized.  Based  on  this,  the 
compliance  time  of  the  required  AD  is 
presented  in  calendar  time  instead  of 
hour  TIS. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 


action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-lft-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eH'ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 
It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  hom  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Pail  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
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of  the  Fedetal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
OiRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-04-02    RockwoU  InterBAtional/CoIliM 
Aviation 

Division:  Amendment  39-S504;  Docket  No. 
93-CE-18-AD. 

Applicability:  TDR-94D  Mode  S 
transponders,  P/N  CPN  622-921CMX)2, 
installed  on,  but  not  limited  to  the  following, 
certificated  in  any  category: 
Aerospatiale  ATR-42  and  ATR-72  series 

airplanes 
Saab  340A  and  340B  airplanes 
Short  Model  SD3-60  airplanes 
de  Haviliand  DHC-7  and  DHC-8  series 

airplanes 
British  Aerospace  ATP  airplanes 
Gulfetream  G-II.  G-III,  and  G-IV  series 

airplanes 
Dassault  Mystere-Falcon  50,  Mystero-Falcon 

200,  and  Mystere-Falcon  900  airplanes 
Canadair  Challenger  CL-601  airplanes 
British  Aerospace  HS  125-700A  airplanes 
Beechcraft  300  series  airplanes. 

Coaipliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  a  mid-air  collision  or  a  near- 
miss  situation  caused  by  failure  of  these 
Mode  5  transponders,  accomplish  the 
following: 

(a)  Within  the  next  10  calendar  days  after 
the  effective  date  of  this  AD,  fabricate  a 
placard  with  ti>e  following  words  in  letters  at 
least  O.lO-inch  in  height  and  install  tliis 
placard  within  the  pilot's  clear  view  on  the 
instrument  panel:  "OPERATION  OF  TtZAS  II 
IN  ANY  MODE  OTHER  THAN  THE  "TA 
ONLY"  MODE  IS  PROHIBITED." 

(b)  Within  the  next  6  calendar  months  after 
the  effective  date  of  this  AD,  modify  the 
software  of  the  Mode  S  transponders  in 
accordance  with  the  Accomplishment 
Instructions  section  of  Collins  Service 
Bulletin  TDR-94/94D-34-6.  Revision  2. 
dated  September  21, 1992.  The  placard 
required  by  paragraph  (a)  of  this  AD  is  no 
longer  required  after  this  modification  is 
incorporated. 

(c)  If  parts  for  the  above  mixlificatioo  are 
not  available,  the  airplane  operator  may 
comply  with  the  placard  requirement  of 
paragraph  (a)  of  this  AD  until  the 
modification  is  incorporated  baaed  upon  a 
schedule  established  oy  the  manufacturer 
through  the  Atlanta  Aircraft  Certification 
Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be  =^ 
'i./jomplisbfld. 


(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix  Parkway. 
Suite  210C.  Atlanta.  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  tben  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  2:  Information  concenung  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(f)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Collins 
Service  Bulletin  TDR-94/94D-34-6.  Revision 
2,  dated  September  21, 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  die  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from 
Rockwell  International/Collins  General 
Aviation  Division,  1100  West  Hibiscus 
Boulevard,  Melbourne,  Florida  32901.  Copies 
may  be  inspected  at  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  7lh 
Floor,  suite  700,  Washington,  DC. 

(g)  This  amendment  (39-8504)  becomes 
effective  on  March  26, 1993. 

Issued  in  Kansas  City  MIssiouri,  on 
February  23,  2993. 
John  E.  Tigue, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

IFR  Doc.  93-4824  Filed  3-2-93;  8:45  am] 

BHJJNG  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Dockst  No.  9&-AWA-11] 

Establishment  of  the  Bangor 
International  Airport  Airport  Radar 
Service  Area;  ME 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  on 
February  9,  1993  (58  FR  7738).  This 
final  rule  established  an  Airport  Radar 
Service  Area  (ARSA)  at  Bangor 
International  Airport.  Bangor,  ME.  The 
final  nde  contained  erroneous 
information  concerning  the  availability 
of  the  ARSA  service.  The  description  of 
the  Bangor  ARSA  is  corrected  to  remove 
the  reference  to  specific  days  and  hours 
of  operation  applicable  to  the  Bangor 
Tower  and  Approach  Control.  Service  in 
the  ARSA  will  be  available 
continuously. 

EFPECTWE  0AT6:  0901  U.T.C,  April  1, 
1993. 


FOn  FURTHER  INFORMATKM  CONTACT: 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  MFORMATKM:  On 

February  9. 1993,  the  FAA  published  a 
final  rule  that  established  an  ARSA  at 
the  Bangor  International  Airport  (58  FR 
7738).  The  final  rule  contained 
erroneous  information  concerning  the 
availability  of  the  ARSA  service. 
Reference  to  the  specific  days  and  hours 
of  operation  appUcable  to  the  Bangor 
Tower  and  Approach  Control  was 
pubUshed  in  error  because  the  ARSA 
service  will  be  available  continuously. 
This  action  corrects  the  description  of 
the  Bangor  ARSA  by  removing  any 
language  referring  to  these  days  an 
hours  of  operation. 

Correction  of  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
publication  in  the  Federal  Register  on 
February  9,  1993  (58  FR  7738;  Federal 
Register  Document  93-2927)  and  the 
corresponding  description  in  FAA 
Order  7400. 7 A,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  are 
corrected  as  follows: 

§71.1     [Corrscted] 

On  page  7744  in  the  second  column, 
the  description  for  the  Bangor,  ME. 
ARSA  is  corrected  to  read  as  follows: 

ANE  ME  ARS  Bangor.  ME 
Bangor  International  Airport 

(lat.  44»48'2rT«i.,  long.  68"'49'41"W.) 
Bangor  VORTAC 

((lat.  44'>50'31'TM..  long.  68''52'26"W.) 
That  airsfwce  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL 
within  a  5-raile  radius  of  Bangor 
International  Airport;  and  that  airspace 
extending  upward  from  2,000  feet  MSL  to 
and  including  4,200  feet  MSL  within  a  10- 
mile  radius  of  the  airport  from  the  111'  radial 
of  the  Bangor  VORTAC  clockwise  to  the  232° 
radial  of  the  VORTAC;  and  that  airspace 
extending  upward  from  1.500  feet  MSL  to 
and  including  4,200  feet  MSL  within  a  10- 
mile  radius  of  the  airport  from  the  232°  radial 
of  the  VORTAC  clockwise  to  the  1 1 1°  radial 
of  the  VORTAC 

Issued  to  Washington.  DC.  on  February  23. 
1993. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-4875  Filed  3-2-93:  8:45  am) 
BiujNa  cooc  4eift-t>-ir 


12158 


Federal  Register  /  Vol.  58,  No.  40  /  Wednesday,  March  3,  1993  /  Rules  and  Regulations 


14|:FRPar1121 

[Dackst  No.  26142;  Amdt.  No.  121-230] 

RIM  2120-AB45 

Miscellaneous  Operational 
Amendments;  Right  and  Navigational 
Equipment;  Correction 

AGENCY:  Federal  Aviation 
Adjninistration  (FAA).  DOT. 
AC1  ION:  Final  rule:  correcting 
ami  mdments. 


SUMMARY:  On  September  15,  1992,  the 
Federal  Aviation  Administration  (FAA) 
issi  ed  a  final  rule  amending  the  Federal 
Av  ation  Regulations  governing,  among 
oth  3r  things,  flight  and  navigational 
equipment  (57  FR  42662;  September  15, 
19S2).  This  action  corrects  an  error 
cor  ceming  the  intent  of  the  effective 
dat  (  for  large  turbojet  powered  airplanes 
anc  large  turboprop  powered  airplanes. 
EFFiCTlVE  DATE:  April  2,  1993. 
FOf  FURTHER  INFORMATION  CONTACT: 
Lar  7  Youngblut.  Regulations  Branch 
(AI S-240),  Air  Transportation  Division, 
Flij  ht  Standards  Service,  Federal 
Avi  ation  Administration,  800 
Ind  jp)endence  Ave.,  SW..  Washington, 
DC  Z0591;  Telephone  (202)  267-8096. 

SUP  ELEMENTARY  INFORMATION: 
Bac  kground 

C  n  September  8,  1992,  the  FAA 
issi  ed  a  final  rule  amending  the  Federal 
Avijtion  Regulations  governing,  among 
oth  r  things,  flight  and  navigational 
equ  pment  (57  FR  42662;  September  15, 
199  2).  As  amended.  §  121.305  reads,  in 
per  inent  part,  "After  October  17. 1994 
on  arge  airplanes  other  than 
recfcrocating-engine-powered  airplanes, 
in  e  ddition  to  two  gjToscopic  bank-and- 
pil(  h  indicators  (artiBcial  horizons)  for 
use  at  the  pilot  stations,  a  third  such 
instrument*  *  '."The  FAA  did  not 
pro  )ose  and  at  no  time  intended  to 
cha  ige  the  effective  date  of  all  of 
§  12 1.305()).  The  agency's  proposal  and 
intt  nt  was  to  extend  the  applicability  of 
S  li  1.305(j)  to  all  large  turboprop 
airf  lanes,  with  a  2-year  compliance  date 
for  1  uch  large  turboprop  airplanes. 

T  lis  action  corrects  the  error  by 
am«  nding  the  phrase  "After  October  17. 
199 1  on  large  airplanes  other  than 
reci  ]rocating-engine-powered 
airf  lanes"  to  read,  "C)n  large  turbojet 
pov  ered  airplanes,  and  after  October  17, 
199  I,  on  large  turboprop  powered 
airp  anes,". 

List  of  Subjects  in  14  CFR  Part  121 

A  r  carriers.  Air  transportation, 
Avi  ition  safety,  Common  carriers, 
Saf«  ty,  Transportation. 


Accordingly,  14  CFR  part  121  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS,  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1356, 
1357,  1401,  1421-1430,  1472,  1485,  and 
1502;  49  U.S.C.  106(g)  (Revised.  Pub.  L.  97- 
449.  )anuaryl2, 1983). 

§121.305    [Convcted] 

2.  Section  121.305  is  amended  by 
revising  the  introductory  text  of 
paragraph  (j)  to  read  as  follows: 

i  121.305    Flight  and  nevigatlonal 
equipment 

•  0  •  •  • 

(j)  On  large  turbojet  powered 
airplanes,  and  after  October  17. 1994,  on 
large  turboprop  powered  airplanes,  in 
addition  to  two  gyroscopic  bank-and- 
pitch  indicators  (artificial  horizons)  for 
use  at  the  pilot  stations,  a  third  such 
instrument  that — 


Issued  in  Washington,  EXH,  on  February  25, 
1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  93-4874  Filed  3-2-93;  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Procedural  Rules 

AGENCY:  Federal  Mine  Safety  and  Health 
Review  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  final  the  first 
major  revision  of  the  present  procedural 
rules  of  the  Federal  Mine  Safety  and 
Health  Review  Commission 
(Commission).  The  ultimate  goal  of  the 
Commission's  procedural  rules  remains 
the  just,  speedy  and  inexpensive 
determination  of  all  proceedings  before 
the  Commission.  These  final  rules  are 
intended  to  carry  forward  the  present 
rules'  tradition  of  simple,  easily 
understood,  and  efficient  procedure  in 
an  administrative  setting. 
EFFECTIVE  DATE:  These  revised  rules  will 
take  effect  on  May  3, 1993. 

The  final  rules  will  apply  to  cases 
initiated  after  the  rules  take  effect.  The 
final  rules  also  will  apply  to  further 


proceedings  in  cases  then  pending, 
except  to  the  extent  that  such 
application  would  be  infeasible  or 
unfair,  in  which  event  the  present 
procedural  rules  would  apply.  The 
Conunission  will  receive  any  further 
comment  on  these  rules  during  the  60- 
day  period  before  they  take  effect.  The 
Commission  welcomes  comment  on  its 
procedural  riiles,  which  are  always  open 
to  comment  and  suggestions. 
ADDRESSES:  Comments  and  questions 
may  be  sent  to  the  Office  of  General 
Counsel,  Federal  Mine  Safety  and 
Health  Review  Commission,  1730  K 
Street,  N.W.,  Ste.  630,  Washington,  DC. 
20006-3867. 

FOR  TELEPHONE  INQUIRIES  CALL:  L.  Joseph 
Ferrara  (General  Counsel),  202-653- 
5610  (202-708-9300  for  TDD  Relay). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 
Discussion  of  Procedural  Rules 

A.  Background 

The  Commission  is  an  independent 
adjudicative  agency  that  provides 
administrative  trial  and  appellate 
review  of  cases  arising  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  30  U.S.C.  801  et  seq.  (1988)(Mine 
Act).  The  Commission  is  not  a  part  of, 
and  is  independent  from,  the 
Department  of  Labor  and  that 
Department's  Mine  Safety  and  Health 
Administration  (MSHA).  The 
Commission's  procedural  rules  govern 
practice  and  procedure  in  proceedings 
at  both  the  trial  and  review  levels. 

The  Commission  adopted  its  present 
procedural  rules  on  June  29, 1979  (44 
FR  38226).  Only  a  few  rules  have  been 
revised  since  that  time.  In  1989,  the 
Commission  determined  that  a  general 
reexamination  of  its  rules  was 
appropriate  to  take  account  often  years 
of  experience  with  their  operation.  In 
developing  proposed  revisions,  the 
Commission  considered  its  own 
experience  with  the  rules  and  also  the 
views  of  its  administrative  law  judges, 
who  preside  at  the  Commission's  trial 
proceedings.  The  Commission 
considered  possible  revisions  in  a  series 
of  public  meetings  and  in  1990 
published  proposed  revisions  in  the 
Federal  Register  (55  FR  4853).  In  its 
discussion  of  the  proposals,  the 
Commission  explained  that  it  was 
adapting  its  rules  to  present  needs  in 
light  of  experience  and  changing 
practical  and  legal  circumstances.  (55 
FR4853). 

The  proposed  rules  clarified  some 
procedures,  modified  the  treatment  of 
other  procedural  subjects  in  light  of  case 
law  developments  under  the  Mine  Act, 
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and  addressed  a  number  of  procedural 
topics  not  covered  in  the  original  n^es. 
For  example,  the  procedures  for 
contesting  citations  and  orders  pursuant 
to  section  105(d)  were  set  forth  in 
greater  detail.  See  proposed  §  2700.20 
(55  FR  4859);  compare  present  29  CFR 
2700.20.  Procedures  for  pretrial 
discovery  also  were  set  forth  in  greater 
detail.  See  proposed  §§  2700  55-2700.59 
(55  FR  4862)'  compare  present  29  CFR 
2700.55-2700.58.  The  Commission 
proposed  adopting  new  procedures 
dealing  with  intervention  and  amicus 
curiae  participation  at  both  the  trial  and 
review  levels.  See  proposed  §§  2700.4 
(b)  and  (c),  2700.73,  and  2700.74  (55  FR 
4858,  4864);  compare  present  29  CFR 
2700.4.  The  Commission  also  clarified 
its  procedures  in  such  areas  as 
interlocutory  review,  disciplinary 
referral,  end  ex  parte  communications. 
See  proposed  §§  2700.76.  2700.80,  and 
2700.82  (55  FR  4865-66);  compare 
present  29  CFR  2700.74.  2700.80,  and 
2700.82. 

Although  notice  and  comment 
rulemaiung.  as  required  under  the 
Administrative  Procedure  Act,  does  not 
apply  to  rules  of  agency  procedure  such 
as  these  rules  (see  5  U.S.C  553(b)(3)(A)). 
the  Commission  has  traditionally 
encouraged  public  participation  in  its 
rulemaking  process.  The  Commission 
invited  the  comment  and  suggestions  of 
the  mining  community,  the  Commission 
bar,  and  all  other  interested  persons  (55 
FR  4854).  A  number  of  organizations 
and  individuals  filed  comments, 
including  the  American  Mining 
Congress  and  the  National  Coal 
Association  (joint  filing),  the 
Appalachian  Research  k  Defense  Fund 
of  Kentucky,  the  Office  of  the  Solicitor 
of  the  Department  of  Labor,  several  law 
firms  engaged  in  practice  before  the 
Commission,  and  the  United  Mine 
Workers  of  America. 

Almost  all  the  Commission's 
proposed  rules  received  some  comment, 
in  particular:  (1)  The  proposed  deletion 
from  the  present  rules  (29  CFR  2700.2) 
of  the  definition  of  the  term 
"representative  of  miners"  (proposed 
§  2700.2  (55  FR  4858));  (2)  intervention 
and  amicus  curiae  participation 
(proposed  §§  2700.4  (b)  and  (c).  2700,73. 
and  2700.74  (55  FR  4858,  4864));  (3)  the 
manner  and  date  of  filing  pleadings  and 
other  documents  (proposed  §  2700.5(d) 
(55  FR  4858));  (4)  the  proposed  deletion 
of  requirements  in  the  present  rules  (29 
CFR  2700.7(c),  2700.26.  and  2700.27) 
that  certain  documents  generated  in 
Mine  Act  litigation  be  posted  on  mine 
bulletin  boards  (proposed  §§2700.7. 
2700.26.  and  2700.28  (55  FR  4859. 
4860));  (5)  the  proposed  deletion  from 
the  present  rules  (29  CFR  2700.8(b))  of 


the  5-day  "grace"  period  for  fiUng 
documents  in  response  to  those  served 
by  mail  (proposed  §  2700.8  (55  FR 
4859)):  (6)  the  treatment  of  contests  of 
citations  and  orders  pursuant  to  section 
105(d)  of  the  Mine  Act  (proposed 
§  2700.20  (55  FR  4859));  (7)  hearing  sites 
(proposed  §  2700.51  (55  FR  4861- 
4862));  (8)  the  timing  for  initiation  and 
completion  of  discovery  (proposed 
§§  2700.56  (c)  and  (d)  (55  FR  4862));  (9) 
the  proposed  deletion  from  the  present 
rules  (29  CFR  2700.59)  of  the  provision 
that  names  of  miner  witnesses  not  be 
disclosed  until  2  days  prior  to  a  hearing 
(proposed  §  2700.61  (55  FR  4863));  and 
(10)  the  treatment  of  ex  parte 
communications  (proposed  §  2700.82 
(55  FR  4866)). 

While  most  commenters  expressed 
degrees  of  agreement  with  various 
aspects  of  the  proposed  rules,  there  also 
were  objections.  Some  commenters 
opposed  the  proposed  deletions  from 
the  present  rules  of  the  definition  of  the 
term  "representative  of  miners";  of  the 
references  to  posting  requirements:  of 
the  5-day  grace  period  for  filing 
documents  in  response  to  those  served 
by  mail;  and  of  the  limitation  on  the 
disclosure  of  the  names  of  miner 
witnesses  until  2  days  prior  to  a  bearing. 
Disagreement  was  expressed  with  the 
proposal  to  make  filing  by  mail 
complete  upon  receipt  by  the 
Commission.  The  Commission  was 
urged  to  permit  filing  and  service  by 
facsimile  transmission  (FAX). 
Objections  were  raised  to  the  proposed 
time  periods  for  pre-trial  discovery.  In 
addition,  some  commenters  suggested 
new  rules. 

While  action  on  the  proposed  rules 
was  pending,  the  Commission  resolved 
by  case  adjudication  a  number  of 
procedural  issues  raised  in  the 
comments.  These  issues  are  discussed 
in  the  section-by-section  analysis.  In 
public  meetings  held  in  late  1992.  the 
Commission  considered  the  comments 
and  deliberated  on  the  rules.  The 
Conmiission  again  sought  and  received 
suggestions  from  its  administrative  law 
judges  concerning  a  number  of  trial- 
related  rules. 

The  final  rules  retain  many  provisions 
of  both  the  present  and  proposed  rules. 
In  significant  changes  from  the 
proposed  rules,  the  Commission  has 
restored  a  reference  to  the  Mine  Act's 
posting  requirement  (§  2700.7(b)),  and 
has  retained  the  present  requirement  (29 
CFR  2700.59)  that  the  names  of  miner 
witnesses  not  be  disclosed  until  2  days 
prior  to  trial  (§  2700.62).  In  general, 
filing  by  mailing  is  effective  upon 
mailing  (§  2700.S(d)).  The  Commission 
also  has  decided  to  retain  the  present  5- 
day  grace  period  (29  CFR  §  2700.8(b)) 


for  filing  documents  in  response  to 
those  served  by  mail  (§  2700.8). 

In  response  to  comments  and  upon 
further  refiection,  the  Commission  has 
provided  for  FAX  filing  of  motions  for 
expedition  of  proceedings  (§  2700.52(a)) 
and  of  petitions  for  discretionary  review 
(S  2700.70(a)).  FAX  fihng  may  also  be 
permitted  for  other  documents  (§ 
27C0.5{d)).  The  Commission  has  farther 
clarified  its  general  filing  and  service 
rules.  The  rules  provide  throughout 
that,  whenever  legible  copies  of 
underlying  citations  and  orders  are  not 
attached  to  pleadings,  as  required,  the 
pleadings  shall  set  forth  their  text. 
Subpoenas  may  now  also  be  served  by 
registered  or  certified  mail,  return 
receipt  requested  (§  2700.60).  The  final 
rules  further  clarify  the  proposed  rules 
on  intervention  and  amicus  curiae 
participation  (§§  2700.4(b)  and  (c). 
2700.73,  and  2700.74).  discovery 
(§§2700.56-2700.59),  recusal  and 
disqualification  (§2700.81),  and  ex 
parte  communications  (§  2700.82). 

The  Commission  also  has  made 
editorial  changes  in  the  final  rules. 
Rules  that  are  based  on  the  text  of  the 
Mine  Act  follow  the  statute.  Certain 
rules  have  been  changed  to  accord  with 
related  changes  in  others. 

The  Commission  thanks  all  those  who 
commented  on  the  proposed  rules  for 
their  contribution. 

B.  Section-by-Section  Analysis 

Set  forth  below  is  an  analysis  of  the 
more  significant  comments  received  on 
the  Commission's  proposed  rules  and 
the  final  actions  taken.  Minor  changes 
or  modifications  to  present  or  proposed 
rules  are  not  discussed.  All  comments 
were  carefully  considered.  Readers  are 
advised  to  consult  the  text  of  the  final 
rules  and  not  to  rely  exclusively  on  this 
summary  of  changes. 

Subpart  A — General  Provisions 

§  2700. 1     Scope;  applicability  of  other 
rules;  construction. 

Paragraph  (b)  retains  the  proposed 
language  that  the  Commission  also  be 
guided,  so  far  as  practicable,  by  the 
Federal  Rules  of  Appellate  Procedure 
when  considering  procedural  questions 
not  covered  by  the  Mine  Act.  the 
Commission's  procedural  rules,  or  the 
Administrative  Procedure  Act.  One 
commenter  suggested  that  this  section 
should  also  incorporate  the  Federal 
Rules  of  Evidence.  The  Commission 
declines  to  incorporate  expressly  into  its 
simple  administrative  procedure  the 
more  complex  Federal  Rules  of 
Evidence.  See  Mid-Continent  Resources, 
Inc.,  6  FMSHRC  1132, 1136  n.6  (May 
1984). 
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§  7700.2    Definitions. 

The  proposed  rule  deleted  the 
d(  ifinition  of  "represeotative  of  miners" 
fr  )in  the  present  rules.  That  term  is  not 
d(  ifined  in  the  Mine  Act  The  present 
pi  cx:edural  rule  (29  CFR  2700.2]  merely 
re  jeats  the  definition  promulgated  by 
tl  s  Secretary  of  Labor  [Secretary)  at  30 
C  'R  40.1(b).  Some  commenters  objected 
to  the  proposed  deletion.  The 
C  iramission  is  aware  of  the  importance 
ol  the  role  of  miners'  representatives 
ui  der  the  Mine  Act  but  deems  it 
in  appropriate  to  incorporate  in  its 
pi  ocadural  rules  the  Secretary's 
d<  finition.  The  definition  of  miners' 
re  )resentative  and  its  application  in 
v{  rious  circumstances  have  been  at 
is:  >ue  in  Litigation  under  the  Mine  Act, 
ar  d  the  Commission  reserves  resolution 
of  such  questions  to  its  adjudicative 
pi  DC8SS.  This  procedural  determination 
is  not  intended  to  signal  any  view  as  to 
thj  reasonableness  of  the  Secretary's 
d(  finition  or  its  application. 

§ .  '700.3    Who  may  pmctice. 

The  Commission  adopts  the  proposed 
ru  e  with  minor  changes.  In  the 
Commission's  judgment,  a  number  of 
th  i  matters  raised  oy  commenters,  such 
as  the  addition  of  a  requirement  that 
re  )resentation  of  a  party  by  an  owner, 
of  icer,  or  employee  be  specifically 
ai  iunized,  ate  best  resolved  in 
ac  udication. 

§.700.4    Parties,  intervenors.  and 
or  lid  curiae. 

rhe  proposed  rule  added  new 
pr  x»dures  dealing  with  intervention 
an  d  amicus  curiae  participation  at  the 
trill  level.  The  Commission  received  a 
ni  mber  of  comments  on  these  proposals 
an  d  has  modified  the  proposals. 
Pa  ragraph  (b)(2)  provides  that  motions 
to  intervene  made  by  persons  other  than 
af  »cted  miners  or  their  representatives 
sh  ill  be  filed  before  the  start  of  a 
he  iring  on  the  merits,  unless  the  judge, 
foi  good  cause  shown,  permits  later 
fii  ng. 

iome  commenters  suggested  that  the 
pr  >posed  criteria  for  intervention  were 
to< )  restrictive,  and  urged  the 
Cc  mmission  to  permit  intervention  on 
th(  ( basis  of  an  interest  in  the  issues 
in  solved  in  a  proceeding.  The 
Cc  mmission  has  determined  that 
inl  Brest  in  issues  is  too  broad  a  criterion 
foi  intervention.  Such  a  standard  could 
sei  ve  to  deprive  the  parties  of  control 
ov  )r  the  litigation  and  could  encumber 
th(  I  Commission's  simple  administrative 
trii  tl  process.  See  Mid-Continent 
RflM>urces.  Inc..  11  FMSHRC  2399 
(D  icember  1989)(discus8ing  criteria  for 
no  n-party  standing  to  appeal  a 


Commission  judge's  decision  to  the 
Commission).  In  denying  a  motion  to 
intervene,  however,  a  Commission  judge 
may  alternatively  permit  the  movant  to 
participate  in  the  proceeding  as  amicus 
curiae  (§  2700.4(c)). 

In  response  to  comments,  the 
Commission  has  deleted  firom  paragraph 

(c)  a  time  limit  for  making  a  motion  for 
amicus  curiae  participation.  Amicus 
participation  may  be  helpful  at  any 
stage  of  a  proceeding,  and  Commission 
judges  will  exercise  their  sound 
discretion  in  considering  the  timeliness 
of  such  motions. 

§  2700.5    General  requirements  for 
pleadings  and  other  documents;  status 
or  informational  requests. 

The  Commission  received  extensive 
comments  on  the  proposed  manner  and 
date  of  filing.  The  proposed  rule 
changed  the  date  on  which  certain 
mailed  pleadings  are  deemed  filed,  fiom 
the  date  of  mailing  to  the  date  of  receipt 
by  the  Onnmiasion.  A  number  of 
commenters  explained  the  practical 
problems  caused  by  a  system  based 
upon  receipt.  After  further  considering 
the  proposed  rule,  the  Commission  has 
decided  to  revise  its  procedure  for  filing 
by  mail  and  agrees  that  certain  filings 
should  be  effmtive  upon  rnaihng. 

Under  present  procedure  (29  CFR 
2700.5(d)),  filing  may  be  accomplished 
by  personal  delivery  or  by  mail  and  is 
effective  upon  receipt  or  upon  mailing 
by  certified  or  registered  mail,  return 
receipt  reque.sted.  Consistent  with 
present  procedure,  paragraph  (d),  in 
geaeral.  permits  fiUng  either  by  personal 
delivery  or  by  mail.  FAX  filing  is  also 
allowed  in  certain  instances.  Paragraph 

(d)  now  requires  that  initial  pleadings 
filed  by  mail  must  be  sent  by  certified 
or  registered  mail,  retiun  receipt 
requested.  Such  a  requirement  will 
provide  documentation  of  initial 
pleadiAgs.  This  requirement  applies  to 
the  mailing  of  a  contest  of  a  citation  or 
order,  a  petition  for  assessment  of 
penalty,  a  complaint  for  compensation, 
a  discrimination  complaint,  an 
application  for  temiwrary  reinstatement, 
and  an  application  for  temporary  relief. 
Contests  of  orders  include  contests  of 
orders  issued  under  either  section  104 
or  section  107  of  the  Mine  Act.  In  order 
to  simplify  mail  filing  after  initiation  of 
pleadings,  paragraph  (d)  further 
provides  that  all  subsequent  documents, 
such  as  responsive  pleadings  and  briefs, 
may  be  filed  with  a  judge  or  the 
Commission  by  first  class  mail.  This 
procedure  for  filing  by  mail  generally 
parallels  the  service  by  mail  procedure 
set  forth  in  §  2700.7(c). 

Paragraph  (d)  also  clarifies  that  filing 
by  personal  delivery  includes  courier 


service  and  that  filing  by  first  class  mail 
includes  express  mail  Filing  by 
personal  delivery  is  effective  upon 
receipt;  filing  by  mail  is  eSisctive  upon 
mailing,  except  for  the  filing  of  a 
petition  for  discretionary  review  (see 
§  2700.70(a)),  which  is  effective  upon 
receipt. 

In  response  to  a  number  of  comments, 
the  Commission  has  included  in 
paragraph  (d)  a  provision  that  motions 
for  expedition  tS  2700.52(a))  and 

f>etitions  for  discretionarv  review 
§  2700.70(a))  may  be  filed  by  FAX. 
Paragraph  (d)  also  provides  that  FAX 
filing  may  be  permitted  for  other 
documents  and  that  filing  by  FAX  is 
effective  upon  receipt.  When  filing  by 
FAX,  the  filer  is  required  under 
paragraph  (e)  to  provide,  in  addition, 
the  appropriate  number  of  non-facsimile 
copies  within  three  days  of  the  facsimile 
transmission. 

Paragraph  (g)  provides  that  inquiries 
concerning  filing  requirements,  case 
status,  or  docket  information  shall  be 
directed  to  the  Commission's  Office  of 
General  Counsel  or  its  pocket  Office. 

§2700.7    Service. 

A  number  of  commenters  objected  to 
the  proposed  rules'  deletion  of  a 
reference  to  the  Mine  Act's  posting 
requirements.  Section  109  of  the  Mine 
Act  requires  that  mines  maintain 
bulletin  boards,  on  which  certain 
documents  arising  in  Mine  Act  litigation 
are  to  be  posted.  This  is  a  substantive 
requirement  that  the  Commission 
believes  is  subject  under  the  Mine  Ad 
to  the  Secretary's  rulemaking  and 
enforcement  authority.  The 
Commission's  present  rule  (29  CFR 
2700.7(c))  requires  the  posting  of  some 
documents  not  referenced  in  the  Mine 
Act.  The  Commission  deems  it 
inappropriate  for  it  to  establish  any 
posting  requirements  beyond  those  sel 
forth  in  the  Mine  Act,  and,  therefore, 
has  limited  paragraph  (b)  to  a  general 
reference  to  the  statutory  posting 
requirements. 

Paragraph  (c)  sets  forth  methods  of 
service,  which  correspond  to  methods  of 
filing  in  §  2700.5(d).  Paragraph  (c) 
permits  service  by  personal  delivery  or 
by  mail.  Service  of  the  initial  pleadings 
must  be  by  certified  or  registered  mail, 
retiuit  receipt  requested.  All  subsequent 
papers  served  by  mail  may  be  sent  by 
first  class  mail.  Consistent  with  filing 
procedure  (§  2700.5(d)),  paragraph  (c) 
clarifies  that  service  by  personal 
delivery  includes  courier  service  and 
service  by  first  class  mail  includes 
express  mail.  Service  by  personal 
delivery  is  effective  upon  receipt; 
service  by  mail  is  effective  upon 
mailing.  When  filing  a  document  by 
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FAX,  the  filing  party  also  must  serve  by 
FAX  or  by  a  means  as  expeditious  as 
FAX.  Service  by  FAX  is  effective  upon 
receipt. 

§  2700.8    Computation  of  time. 

The  proposed  rule  deleted  the  5-day 
grace  period  presently  allowed  for  filing 
a  document  in  response  to  one  served 
by  mail  (29  CFR  2700.8(b)).  Many 
commenters  opposed  the  deletion  of 
this  allowance.  The  Commission,  upon 
further  consideration,  reinstates  the  5- 
day  grace  period,  but  emphasizes  that  it 
applies  only  to  the  filing  of  responsive 
pleadings. 

§2700.10    Motions. 

The  proposed  rule  changed  the  time 
allowed  for  response  to  a  written  motion 
from  10  to  15  days,  to  compensate  for 
the  deletion  of  the  present  rule's  5-day 
grace  period.  In  view  of  the 
reinstatement  in  8  2700.8  of  the  5-day 
grace  period,  the  time  allowed  for 
response  is  again  set  at  10  days, 
unchanged  from  the  present  rule. 

§  2700. 1 1     Withdmwal  of  pleading. 

The  Secret€uy  suggested  that  he  and 
an  affected  mine  op>erator  be  permitted 
to  withdraw  a  petition  for  assessment  of 
civil  penalty  and  notice  of  contest  of 
proposed  penalty,  respectively,  upon 
notification  to  the  Commission  judge  or 
the  Commission  that  the  penalty  in 
issue  has  been  paid  in  full.  The 
Commission  declines  to  adopt  this 
suggestion.  Section  110(k)  of  the  Mine 
Act  provides  that  no  proposed  penalty 
that  has  been  contested  before  the 
Commission  be  compromised, 
mitigated,  or  settled  without  the 
Commission's  approval. 

§  2700.12    Consolidation  of 
proceedings. 

The  present  rule  states  that  the 
Commission  and  its  judges  may  order 
consolidation  of  proceedings  in  certain 
appropriate  circumstances.  In  a 
technical  change,  the  final  rule  now 
clarifies  that  such  consolidation  may  be 
ordered  by  the  Commission  and  its 
judges  upon  the  basis  of  their  own,  or 
a  party's,  motion. 

Subpart  B — Contests  of  Citations  and 
Orders 

§  2700.20    Notice  of  contest  of  a 
citation  or  order  issued  under  section 
104  of  the  Act. 

The  proposed  rule  attempted  to 
clarify  the  various  forms  of  contest  that 
may  be  filed  pursuant  to  section  105(8) 
of  the  Mine  Act  with  respect  to  citations 
and  orders  Issued  imder  section  104.  A 
number  of  comments  revealed  that  some 
confusion  still  exists  in  this  area.  In 


order  to  achieve  greater  clarity, 
paragraph  (a),  tracking  section  105(d), 
expressly  distinguishes  the  contests  that 
may  be  filed  by  an  operator  from  those 
that  may  be  filed  by  a  miner  or 
representative  of  miners. 

In  response  to  a  comment  from  the 
Secretary,  paragraph  (b)  more 
specifically  sets  forth  where  such 
notices  of  contest  are  to  be  filed  with  the 
Secretary.  In  paragraphs  (c)  and  (d),  the 
Commission  retains  the  requirements 
that  the  Secretary  and  the  contesting 
party  shall,  respectively,  advise  the 
Commission  of,  and  file  with  the 
Commission,  such  notices  of  contest. 
Section  105(d)  requires  the  Secretary  to 
advise  the  Commission  of  such  contests. 
In  response  to  another  comment, 
paragraph  (e)  provides  that  whenever  a 
legible  copy  of  the  contested  citation  or 
order  is  not  attached,  the  notice  of 
contest  shall  set  forth  the  text  of  the 
citation  or  order. 

The  Secretary  requested  that  he  be 
given  30  rather  than  15  days  to  file 
answers  to  notices  of  contest.  Paragraph 
(b)  allows  the  Secretary  20  days  to  file 
such  answers. 

§  2700.22    Notice  of  contest  of 
imminent  danger  withdravml  orders 
under  section  107  of  the  Act. 

One  commenter  suggested  adding 
language  to  address  Commission  review 
of  orders  issued  under  sections  103(j), 
103(k),  and  104(g)  of  the  Mine  Act. 
Section  105(d)  of  the  Mine  Act  and 
§  2700.20  already  provide  for  contest  of 
any  order  issued  under  section  104,  but 
the  Mine  Act  does  not  expressly  provide 
for  contest  of  section  103  orders. 

As  in  §  2700.20,  paragraph  (b) 
provides  that  whenever  a  legible  copy  of 
the  contested  imminent  danger  order  is 
not  attached,  the  notice  of  contest  shall 
set  forth  its  text. 

Subpart  C — Contests  of  Proposed 
Penalties 

§2700.25    Proposed  penalty 
assessment. 

One  commenter  noted  that  neither  the 
present  nor  the  proposed  rule  sets  forth 
a  time  limit  within  which  the  Secretary 
is  to  notify  the  o[>erator  of  a  proposed 
penalty  assessment,  and  suggested  that 
the  Commission  prescribe  such  a  time 
limit.  Section  105(a)  of  the  Mine  Act 
states  that  the  Secretary  shall  provide 
such  notice  "within  a  reasonable  time." 
Disputes  over  the  meaning  of  that 
phrase  will  be  resolved  in  the 
adjudicative  process. 

§2700. 26    Notice  of  con  test  of 
proposed  penalty  assessment. 

The  proposed  rule  deleted  the  present 
rule's  reference  to  the  posting  of  notices 


of  contest  of  proposed  penalty 
assessments.  The  Mine  Act's  posting 
requirements  are  referenced  generally  in 
§  2700.7(b)  and  the  proposed  deletion  is 
adopted. 

§2700.28    Filing  of  petition  for 
assessment  of  penalty  with  the 
Commission. 

For  the  reason  set  forth  with  respect 
to  §  2700.26.  §  2700.28  deletes,  as  was 
proposed,  a  requirement  that  the 
petition  for  assessment  of  penalty  be 
posted.  One  commenter  suggesteid  that 
the  rule  should  prohibit  the  Secretary 
from  basing  a  penalty  petition  upon  a 
policy  not  promulgated  pursuant  to 
notice  and  comment  rulemaking 
procedures.  Such  substantive  legal 
issues  are  best  resolved  in  the 
adjudicative  process.  See,  e.g., 
Drummond  Co.,  14  FMSHRC  661  (May 
1992).  This  rule  also  sets  forth  the 
requirement  that  whenever  legible 
copies  of  the  underlying  citation  or 
order  are  not  attached,  the  petition  shall 
set  forth  the  text  of  the  citation  or  order. 

§2700.29    Answer. 

The  Secretary  suggests  that  the 
proposed  ijile  be  amended  to  require  an 
operator  to  state  whether  it  admits  or 
denies  each  allegation  in  the  petition. 
This  proposal  would  complicate  the 
Commission's  simple  "notice"  pleading 
and  is  not  adopted. 

Subpart  I>— Complaints  for 
Compensation 

§  2700.36    Contents  of  complaint. 

One  commenter  suggested  that  the 
Commission  require  that  a  complaint  for 
compensation  set  forth  the  names  of  all 
miners  on  whose  behalf  the  complaint 
is  filed.  All  miners  entitled  to 
compensation,  however,  may  not  be 
known  at  the  time  of  filing.  The  miners 
will  be  identified  during  the  course  of 
litigation.  Accordingly,  the  final  rule 
does  not  add  such  a  requirement.  The 
rule  provides  that,  whenever  a  legible 
copy  of  the  pertinent  withdrawal  order 
is  not  attached,  the  text  of  the  order 
shall  be  set  forth  in  the  complaint. 

Subpart  E — Complaints  of  Discharge, 
Discrimination  or  Interference 

§2700.40     Who  may  file. 

One  commenter  suggested  that  the 
Commission  reinstate  a  previous  version 
of  this  rule,  which  allowed  a  miner  to 
file  a  discrimination  complaint  with  the 
Commission,  pursuant  to  section 
105(c)(3)  of  the  Mine  Act,  if  the 
Secretary  failed  to  make  a 
determination,  within  the  90-day  period 
prescribed  in  the  statute,  as  to  whether 
discrimination  occurred.  The 
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Commission  reiecU  that  suggestion.  In 
confonnity  with  its  decision  in  Gilbert 
V.  $andyFork  Mining  Co..  9  FMSHRC 
13217  (August  1987).  rev'd  on  other 
grounds.  866  F.2d  1433  P.C  Or.  1989), 
the  Commission  had  amended  the  rule 
to  arobibit  such  filings.  52  FR  44882. 
November  23.  1987.  Paragraph  (b) 
includes  the  proposed  provision  that  a 
miner's  independent  discrimination 
coniplaint  may  not  be  filed  with  the 
CorAmission  until  after  a  determination 
by  I  !)e  Secretary  that  no  discrimination 
has  occurred. 

§  23  00.44    Petition  for  assessment  of 
pen  alty  in  discrimination  cases. 

Poposed  8  2700.44(b)  provided  that  a 
)ud;  e  who  sustains  a  miner's 
ind  ipendent  discrimination  complaint 
sha  1  notify  the  Secretary  of  his 
dec  sion.  and  required  the  Secretary  to 
file  B  petition  for  assessment  of  penalty 
will  the  Commission  within  45  days. 
Thai  Secretary  commented  that  requiring 
him  to  file  a  penahy  petition  in  such 
circ  jmstances  woulcf  be  inefficient,  and 
rec(  mmended  that  the  Commission 
ifse  f  assess  the  penalty. 

T  le  Commission  has  determined  that 
it  is  best  to  follow  the  Mine  Act's 
nor  nal  progression  of  penalty  proposal 
by  t  le  Secretary  and  penalty  assessment 
by  t  le  Commission.  Accordingly,  the 
pro]  »osed  rule  is  adopted.  The 
Con  imission  will  continue  to  review 
this  process. 

§27  90.45    Temporary  reinstatement 
prot  eedings. 

The  Commission  adopts  §  2700.45  as 
proposed  with  minor  modifications.  The 
Cor^mission  advises  practitioners  that, 
give^  the  extraordinary  remedy 
invcjived,  the  rule  requires  special 
methods  of  filing  and  service.  The  rule 
con^mplates  expeditious  proceedings 
at  all  stages,  and  its  time  limits  are  to 
be  s  rictly  observed. 

P<  ragraph  (a)  clarifies  that  service  by 
personal  delivery  includes  courier 
sarv  ce.  Paragraph  (e)  clarifies  that  the 
judfls's  order  upon  an  application  for 
temporary  reinstatement  must  be  in 
writ  ng. 

O  je  commenter  disagreed  with  the 
proj  osed  elimination  in  §  2700.45(g)  of 
a  pn  >visiun  that  allowed  a  judge  to 
diss  )lve  an  order  of  temporary 
rein  ;tatement  if  the  Secretary  fails  to  file 
a  di^imination  complaint  with  the 
CoiT^i&sion  within  90  days.  As 
exphined  in  the  discussion  of  that 
prof  osal  (55  FR  4855),  the  dissolution 
provision  was  omitted  in  order  to 
coni  inn  temporary  reinstatement 
proc  »dure  to  the  Commission's  decision 
in  G  Ibert.  supra.  In  conformity  with 


Gilbert,  the  Commission  retains  the 
proposed  rule. 

Subpart  F— Applications  for  Temporary 
Relief 

§2700.46    Procedure. 

In  response  to  comments,  paragraph 
(b)  reduces  the  time  for  opposing 
applications  for  temporary  relief,  and 
provides  that  such  opposition  is  to  be 
filed  within  4  days  of  receipt  of  an 
application. 

Subpart  G — ^Hearings 

§2700.51    Hearing  sites. 

Some  comments  related  problems 
with  inconvenient  hearing  sites  imder 
the  present  rule  and  suggested  that 
hearing  sites  be  closer  to  the  mine. 
Selecting  an  appropriate  site  involves 
balancing  the  convenience  of  the  parties 
with  scheduling  and  cost  constraints  of 
the  Commission.  The  Commission's 
judges  endeavor  to  exercise  sound  and 
fair  discretion  in  selecting  hearing  sites. 
Should  a  significant  problem  arise,  an 
aggrieved  party  may  petition  the 
Commission  for  interlocutory  review  of 
the  judge's  hearing  site  order. 

§  2700.52    Expedition  of  proceedings. 

In  response  to  comments,  paragraph 
(a)  permits  FAX  filing  of  motions  for 
expedition  of  proceedings. 

The  Secretary  expressed  concern  that 
the  Commission  would  grant  such 
motions  automatically.  In  Wyoming 
Fuel  Co.,  14  FMSHRC  1282  (August 
1992).  the  Commission  examined  the 
Mine  Act's  provisions  in  section  107(e) 
for  expedition  of  proceedings  involving 
challenges  to  imminent  danger  orders. 
The  Commission  concluded  that, 
notwithstanding  the  statutory 
requirements  for  expedition  in 
imminent  danger  cases.  Commission 
judges  retain  discretion  in  scheduling 
such  hearings  to  consider  relevant 
factors  in  each  case.  14  FMSHRC  at 
1287.  Commission  judges  will  exercise 
informed  discretion  in  considering  all 
motions  for  expedition. 

Another  commenter  suggested  that 
the  rule  include  a  provision  for  making 
emergency  motions  after  office  hours  or 
in  unusual  circumstances.  The 
Commission  believes  that  emergency 
situations  can  be  accommodated  under 
its  procedures. 

§2700.5^    Powers  of  Judges. 

Both  the'^iresent  and  proposed  rules 
stated  that  among  a  judge's  powers  is 
the  authority  to  "take  depositions"  (29 
CFR  2700.54(a)(4);  proposed 
§  2700.55(a)(4)).  That  provision  was 
incorporated  from  section  556(c)  of  the 
Administrative  Procedure  Act. 


The  Secretary  suggested  deletion  of 
this  provision.  Rarely,  if  ever,  has  a 
Commission  judge  taken  a  party's 
deposition.  Section  556(c)  of  the 
Administrative  Procedure  Act  does  not 
grant  an  agency  or  its  judges  additional 
powers  beyond  those  conferred  upon 
them  by  their  organic  statute.  Section 
113(e)  of  the  Mine  Act  empowers  the 
Commission  and  its  judges  to  compel 
testimony  and  to  "order  testimony  to  be 
taken  by  deposition."  The  Commission 
does  not  regard  this  language  as 
authorizing  its  judges  themselves  to 
depose  witnesses.  Accordingly, 
paragraph  (d)  deletes  that  provision  and. 
instead,  refers  only  to  a  judge's  power 
to  order  the  taking  of  depositions. 

§  2700.56    Discovery:  general. 

Numerous  comments  were  received 
concerning  the  appropriate  time  period 
for  the  conduct  of  discovery.  The 
Commission  has  reexamined  the  matter. 

The  proposed  rule  provided  that 
discovery  was  to  be  initiated  within  30 
days  after  the  filing  of  certain 
enumerated  responsive  pleadings 
(proposed  §  2700.56(c))  and  completed 
within  60  days  of  initiation  (proposed 
§  2700.56(d)). 

Some  commenters  suggested 
expanding  this  time  period. 
Commission  judges  have  reported  that 
discovery  is  normally  completed  in  a 
relatively  brief  period  of  time.  They 
have  expressed  concern  that  expanding 
the  time  for  discovery  could  resuh  in 
serious  delay  of  hearings. 

Upon  further  consideration,  the 
Commission  has  revised  the  period 
available  for  pre-trial  discovery.  Under 
paragraph  (d),  discovery  is  to  be 
initiated  within  20  days  after  the  filing 
of  the  relevant  responsive  pleading  and, 
under  paragraph  (e),  is  to  be  completed 
within  40  days  of  initiation.  These 
periods  are  adequate  for  most  discovery 
purposes  and  will  not  generally  delay 
Commission  hearings.  Pre-trial 
discovery  under  the  Commission's 
administrative  procedure  contrasts  with 
the  relatively  more  complex  and  time- 
consuming  discovery  process  under 
general  federal  civil  practice.  The 
Commission  emphasizes  that 
paragraphs  (d)  and  (e)  expressly  permit 
the  judge,  for  good  cause  shown,  to 
extend  the  times  for  initiation  and 
completion  of  discovery.  The 
Commission  will  determine  whether  the 
time  periods  work  as  intended. 

The  Secretary  suggested  that  proposed 
§  2700.56(e),  dealing  with  limitation  of 
discovery,  should  include  provision  for 
in  camera  review  of  documents  sought 
for  which  the  Secretary  has  raised  a 
claim  of  privilege.  The  Commission  has 
addressed  in  camera  review  and 
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discovery  privileges  in  its  decisions. 
See,  e.g..  Asarco.  Inc.  12  FMSHRC  2548 
(December  1990).  The  Commission 
believes  that  such  matters  are  best 
resolved  on  a  case-by-case  basis. 

§  2700.59    Failure  to  cooperate  in 
discovery;  sanctions. 

In  response  to  comments.  §  2700.59 
includes  among  the  sanctions  for  failure 
to  cooperate  in  discovery,  the  dismissal 
of  a  proceeding  in  favor  of  the  party 
seeking  discovery.  Some  commenters 
suggested  that  the  rule  should  also 
allow  monetary  sanctions  for  discovery 
abuse.  In  Francis  A.  Marin  v.  Asarco. 
Inc.,  14  FMSHRC  1269  (August  1992). 
the  Commission  held  that,  in  general,  it 
is  not  authorized  by  the  Mine  Act  to 
make  monetary  awards  to  htigants.  In 
any  event,  the  Commission's  experience 
does  not  suggest  a  need  for  monetary 
sanctions  for  discovery  abuse. 

§  2  700. 60    Subpoenas. 

In  response  to  the  Secretary's 
suggestions,  paragraph  (a)  permits  both 
oral  and  written  application  for 
subpoenas.  Paragraph  (a)  has  been 
further  revised  to  provide  that,  in 
addition  to  personal  delivery,  a 
subpoena  may  be  served  by  registered  or 
certified  mail,  return  receipt  requested. 
In  such  case,  any  risk  of  delivery  is  on 
the  sender. 

§  2700.61     Name  of  miner  informant. 

Considerable  comment  was  generated 
by  the  proposed  deletion  of  the 
requirement  in  29  CFR  2700.59  that  the 
names  of  miner  witnesses  not  be 
disclosed  until  2  days  before  a  hearing. 
The  Commission  has  reexamined  this 
matter. 

A  number  of  comments  reflected 
confusion  between  miner  informants 
and  miner  witnesses.  These  topics  are 
now  addressed  in  separate  rules, 
§§  2700.61  and  2700.62.  Rule  2700.61 
addresses  only  the  subject  of  miner 
informants,  and  provides  that,  except  in 
extraordinary  circumstances,  a  judge 
shall  not  disclose,  or  order  disclosure  of, 
the  names  of  miner  informants.  A  miner 
informant  may  also  be  a  witness  in 
Commission  proceedings. 

§  2700. 62    Name  of  miner  witness. 

Section  2700.62  addresses  only  the 
subject  of  miner  witnesses.  After 
reconsidering  the  issue,  the  Commission 
has  decided  to  continue  the  2-day 
disclosure  rule.  The  Commission 
recognizes  the  importance  of  protecting 
miner  witnesses  from  possible 
intimidation  or  retaliation  and  of 
safeguarding  the  integrity  of  its  trial 
proceedings.  This  rule  is  not  intended  to 
suggest  that  operators  would  engage  in 


improper  conduct  with  regard  to  miner 
witnesses,  but  to  guard  against  any 
possibility  of  such  abuse.  Consistent 
with  §  2700.61,  in  disclosing  the  names 
of  miner  witnesses,  a  judge  shall  not 
disclose  whether  any  were  also 
informants. 

§  2700. 63    Evidence;  presentation  of 
case. 

Some  commenters  suggested  that  the 
proposed  rule  be  amended  to  provide 
restrictive  criteria  for  the  admission  and 
weighing  of  hearsay  evidence.  The 
Commission  has  held  that  hearsay 
evidence  is  admissible  in  its 
proceedings,  and  has  set  forth  the 
appropriate  criteria  for  weighing  such 
evidence.  See.  e.g.,  Mid-Continent, 
supra.  6  FMSHRC  at  1135-39. 

Subpart  H — Review  by  the  Commission 

§  2700. 70    Petitions  for  discretionary 
review. 

In  response  to  comments,  paragraph 
(a)  permits  FAX  filing  of  petitions  for 
discretionary  review. 

§2700.72     Unreviewed  decisions. 

One  commenter  questioned  whether 
an  unreviewed  judge's  decision  has 
preclusive  effect,  in  the  sense  of  res 
judicata  or  collateral  estoppel,  in  other 
proceedings  before  judges.  A  judge's 
decision  not  reviewed  by  the 
Commission  does  not  have  such 
preclusive  effect.  The  Commission,  as 
an  appellate  body,  is  not  bound  by  the 
unreviewed  decisions  of  its  judges. 

§  2700. 73    Procedure  for  intervention. 

Some  comments  opposed  the 
proposed  rule  on  the  grounds  that 
intervention  should  not  be  permitted 
after  trial-level  proceedings.  The 
Commission  believes  that,  although 
appellate  intervention  may  occur  only 
infrequently,  it  may  be  helpful. 
Paragraph  (d)  requires  that  a  motion  for 
intervention  at  the  appellate  level  must 
set  forth  the  reasons  excusing  the 
movant's  failure  to  move  for 
intervention  before  the  judge.  In 
response  to  comments,  the  rule  requires 
that  a  motion  to  intervene  be  filed 
within  30  days  after  the  Commission 
directs  review,  unless  later  filing  is 
permitted  for  good  cause  shown. 

§  2700. 74    Procedure  for  participation 
as  amicus  curiae. 

In  response  to  comments,  paragraph 
(a)  deletes  the  proposed  provision  that 
a  motion  to  participate  as  amicus  curiae 
be  filed  not  later  than  30  days  after  the 
Commission's  direction  for  review. 
Paragraph  (a)  states  that,  after  a  case  is 
directed  for  review,  any  person  may 
move  to  participate  as  amicus. 


Paragraph  (b)  provides  that  an  amicus 
brief  normally  is  to  be  filed  within  the 
briefing  period  of  the  party  whose 
position  the  amicus  supports.  Paragraph 
(b)  also  recognizes  that,  in  the  interest 
of  avoiding  dupbcation  of  arguiment,  the 
Commission  may  permit  the  filing  oJFan 
amicus  brief  within  20  days  of  the  close 
of  the  relevant  briefing  period,  provided 
that  the  motion  for  participation  is  filed 
within  the  briefing  {jeriod  allotted  to  the 
party  whose  position  the  amicus 
supports. 

§2700.75    Briefs. 

Practitioners  are  advised  to 
familiarize  themselves  with  all 
procedures  relevant  to  the  time  for  fiUng 
hrieis  and  the  length  of  briefs.  Paragraph 
(d)  provides  that  a  motion  for  extension 
of  time  for  filing  a  brief  will  not  be 
granted  except  for  good  cause  shovm. 

§2700.76    Interlocutory  review. 

In  response  to  comments,  paragraph 
(b)  provides  that  a  petition  for 
interlocutory  review  shall  not  exceed  15 
pages  in  length. 

§  2700. 77    Oral  argument. 

Section  2700.77  provides  that  a 
party's  request  for  oral  argument  shall 
be  made  by  separate  motion  no  later 
than  at  the  time  of  filing  its  opening  or 
response  brief. 

Subpart  I — Miscellaneous 

§2700.80    Standards  of  conduct, 
disciplinary  proceedings. 

Paragraph  (c)(3)  provides  that,  in 
referring  a  matter  for  discipUnary 
hearing  before  a  judge,  the  Commission 
may  designate  counsel  to  prosecute  the 
matter  before  the  judge.  This  provision 
conforms  to  standard  litigation 
procedure  in  such  matters. 

§  2700.81     Recusal  and 
disqualification. 

Paragraph  (a)  clarifies  that  a 
Commissioner  or  judge  may  recuse 
himself  from  a  proceeding  whenever  he 
deems  it  appropriate.  Paragraphs  (b)  and 
(c)  continue  the  present  procedure  for 
requesting  the  withdrawal  of  a 
Commissioner  or  judge  on  the  grounds 
of  bias  or  other  disqualification  and  the 
steps  to  be  taken  if  the  Commissioner  or 
judge  does  not  withdraw. 

§  2700.82    Ex  parte  communications. 

The  proposed  rule  was  further 
modified  in  response  to  comments  and 
upon  further  consideration.  Paragraph 
(a)(1)  clarifies  that  a  "status  or 
informational  request"  does  not 
constitute  an  ex  parte  communication. 
Paragraph  (aK2)  defines  "status  or 
informational  request"  as  a  "request  for 
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a  status  report  on  any  matter  or 
pipceeding  or  a  request  concerning 
filing  or  other  docket  information." 
Paragraph  (b)  adds  amici  to  the  group  of 
p€  rsons  covered  by  the  prohibition 
ag  linst  ex  parte  communications. 
Pa  ragraph  (d)  specifies  that  inquiries 
concerning  filing  requirements,  the 
st<  tus  of  cases  before  the  Commission, 
or  docket  information  shall  be  directed 
to  the  Commission's  Office  of  General 
Cc  unsel  or  to  its  Docket  Office. 

§i  700.84    Effective  date. 

Jection  2700.84  provides  that  the 
fin  al  rules  are  effective  60  days  after 
pu  ilication  in  the  Federal  Register.  The 
fir  al  rules  will  apply  to  cases  initiated 
aft  ir  they  take  effect.  The  final  rules  also 
wi  1  apply  to  further  proceedings  in 
caj  es  then  pending,  except  to  the  extent 
th<  t  such  application  would  be 
inl  sasible  or  unfair,  in  which  case  the 
pnsent  rules  of  procedure  would  apply 

Mi  tcellaneous 

i  i  number  of  additional  new 
pn  cedures  were  also  suggested  in  the 
pu  )lic  comments.  To  the  extent  that  the 
fin  il  revisions  do  not  incorporate  such 
nei  V  procedures,  commenters  are 
adi  ised  that  such  suggestions  were 
coi  sjdered  and  rejected.  The 
Commission  notes  that  one  commenter 
pre  posed  a  new  rule  on  amendment  of 
pie  idings.  The  Commission  will 
cor  tinue  to  deal  with  that  area 
adj  jdicatively  rather  than  by  procedural 
rul  (.  See,  e.g..  Cyprus  Empire  Corp.,  12 
FMSHRC  911,  916  (May  1990). 

Pul  ilic  Comment 

1  he  Commission  will  receive  any 
furl  her  comment  on  these  final  rules 
duiing  the  60-day  period  before  they 
taki  I  effect.  The  Commission  welcomes 
cor  iment  on  its  procedural  rules,  whict 
are  always  open  to  comment  and 
sug  ;estions. 

LisI  of  Subiects  in  29  CFR  Part  2700 

h  earing  and  appeal  procedures, 
Adi  ninistrative  practice  and  procedure. 
Ex  larte  communications.  Government 
emj  tloyees.  Lawyers. 

F  jr  the  reasons  set  forth  in  the 
pre  imble,  part  2700  of  chapter  XXVH  of 
title  29  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

PAirr  2700-PROCEDURAL  RULES 
Subbart  A— General  Provtsiona 

Sec 
270( 


.1    Scope;  applicability  of  other  rules; 

:onstruction. 
270(  .2    Deflnitions. 
270(  .3    Who  may  practice. 
270(  .4    Parties,  intervenors  and  amici 

niriae. 


Sec. 

2700.5  General  requirements  for  pleadings 
and  other  documents;  statui  or 
informational  requests. 

2700.6  Signing  of  documents. 

2700.7  Service. 

2700.8  Computation  of  time. 
2  700. 9      Extensions  of  time. 

2700.10  Motions. 

2700. 1 1  Withdrawal  of  pleading. 

2700.12  Consolidation  of  proceedings. 

Subpart  B— Contaata  of  CItationa  and 
Ordara 

2700.20  Notice  ofcontestofa  citation  or 
order  issued  under  section  104  of  the 
Act. 

2700.21  Effect  of  failure  to  file  notice  of 
contest  of  citation. 

2700.22  Notice  of  contest  of  imminent 
danger  withdrawal  orders  under  section 
107  of  the  Act. 

2700.23  Review  of  a  subsequent  citation  or 
order. 

Subpart  C— Contaata  of  Propoaed  Panaltiea 

2700.25  Proposed  penalty  assessment. 

2700.26  Notice  of  contest  of  proposed 
penalty  assessment. 

2700.27  Effect  of  failure  to  contest  proposed 
penalty  assessment. 

2700.28  Filing  of  petition  for  assessment  of 
penalty  with  the  Commission. 

2700.29  Answer. 

2700. 30  Assessment  of  penalty. 

2700.31  Penalty  settlement. 

Subpart  D— Complalnta  for  Companaatlon 

2700.35  Time  to  file. 

2700.36  Contents  of  complaint. 

2700.37  Answer. 

Subpart  E— Complalnta  of  Discharge. 
Diacrimination  or  Intarferanca 

2700.40 
2700.41 
2700.42 
2700.43 
2700.44 


Who  may  file. 
Time  to  file. 
Contents  of  complaint. 
Answer. 

Petition  for  assessment  of  penalty 
in  discrimination  cases. 

2700.45  Temporary  reinstatement 
proceedings. 

Subpart  F— Applicatlona  for  Temporary 
Relief 

2700.46  Procedure. 

2700.47  Contents  of  application. 

Subpart  G— Haarlnga 

2700.50  Assignment  of  Judges. 

2700.51  Hearing  sites. 

2700.52  Expedition  of  proceedings. 

2700.53  Prehearing  conferences  and 
statements. 

2700.54  Notice  of  hearing. 
2700  55    Powers  of  Judges. 

2700.56  Discovery;  general. 

2700.57  Depositions. 

2700.58  Interrogatories,  requests  for 
admissions  and  requests  for  production 
of  documents. 

2700.59  Failure  to  cooperate  in  discovery; 
sanctions. 

2700.60  Subpoenas. 

2700.61  Name  of  miner  informant. 

2700.62  Name  of  miner  witeess. 

2700.63  Evidence;  presentation  of  case. 


2700.64  Retention  of  exhibits. 

2700.65  Proposed  findings,  conclusions  and 
orders. 

2700.66  Summary  disposition  of 
proceedings. 

2700.67  Summary  decision  of  the  Judge. 

2700.68  Substitution  of  the  Judge. 

2700.69  Decision  of  the  Judge. 

Subpart  H— Ravlaw  by  Iha  Commlaalon 

2700.70  Petitions  for  discretionary  review. 

2700.71  Review  by  the  Commission  on  its 
own  motion. 

2700.72  Unreviewed  decisions. 

2700.73  Procedure  for  intervention. 

2700.74  Procedure  for  participation  as 
amicus  curiae. 

2700.75  Briefs. 
Interlocutory  review. 
Oral  argument. 
Reconsideration. 
Correction  of  clerical  errors. 


2700.76 
2700.77 
2700.78 
2700.79 


Subpart  ^-Mlacallanaoua 

2700.80  Standards  of  conduct;  disciplinary 
proceedings. 

2700.81  Recusal  and  disqualification. 

2700.82  Ex  parte  communications. 

2700.83  Authority  to  sign  orders. 

2700.84  Effective  date. 

Authority:  30  U.S.C  815,  820  and  823. 

Subpart  A— General  Provision* 

S  270a  1    Scope;  applicability  of  other 
rulea;  conatruction. 

(a)  Scope.  This  part  sets  forth  rules 
applicable  to  proceedings  before  the 
Federal  Mine  Safety  and  Health  Review 
Commission  and  its  Administrative  Law 
Judges. 

(d)  Applicability  of  other  rules.  On 
any  procedural  question  not  regulated 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  30  U.S.C.  801  et  seq.  ("the 
Act"),  these  Procedural  Rules,  or  the 
Administrative  Procedure  Act 
(particularly  5  U.S.C.  554  and  556).  the 
Commission  and  its  Judges  shall  be 
guided  so  far  as  practicable  by  the 
Federal  Rules  of  Civil  Procedure  and  the 
Federal  Rules  of  Appellate  Procedure. 

(c)  Construction.  These  rules  shall  be 
construed  to  seoire  the  just,  speedy  and 
inexpensive  determination  of  all 
proceedings,  and  to  encourage  the 
participation  of  miners  and  their 
representatives.  Wherever  the  masculine 
gender  is  used  in  these  rules,  the 
feminine  gender  is  also  implied. 

S  2700.2    DeflniUona. 

For  purposes  of  this  part,  the 
definitions  contained  in  section  3  of  the 
Act,  30  U.S.C.  802,  apply. 

9  2700.3    Wlw  may  practica. 

(a)  Attorneys.  Attorneys  admitted  to 
practice  before  the  highest  court  of  any 
State,  Territory,  District. 
Commonwealth  or  possession  of  the 
United  States  are  permitted  to  practice 
before  the  Commission. 
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(b)  Other  persons.  A  person  who  is 
not  authorized  to  practice  before  the 
Commission  as  an  attor.iey  under 
paragraph  (a)  of  this  settion  may 
practice  before  the  Commission  as  a 
representative  of  a  party  if  he  is: 

(1)  A  party; 

(2)  A  representative  of  miners; 

(3)  An  owner,  partner,  officer  or 
employee  of  a  party  when  the  party  is 
a  labor  organization,  an  association,  a 
partnership,  a  corporation,  other 
business  entity,  or  a  political 
subdivision;  or 

(4)  Any  other  person  with  the 
permission  of  the  presiding  judge  or  the 
Commission. 

(c)  Entry  of  appearance.  A 
representative  of  a  party  shall  enter  an 
appearance  by  signing  tho  first 
document  filed  on  behalf  of  the  party; 
filing  a  written  entry  of  appearance  with 
the  Conunission  or  Judge;  or,  if  the 
Commission  or  Judge  permits,  by  orally 
entering  an  appearance  in  open  hearing. 

(d)  Withdrawal  of  appearance.  Any 
representative  of  a  party  desiring  to 
withdraw  his  appearance  shall  file  a 
motion  with  the  Commission  or  Judge. 
The  motion  to  withdraw  may,  in  the 
discretion  of  the  Commission  or  Judge, 
be  denied  where  it  is  necessary  to  avoid 
undue  delay  or  prejudice  to  the  rights  of 
a  party. 

§2700.4    Partim,  Intorvanors,  and  amid 
curiae. 

(a)  Party  status.  A  person,  including 
the  Secretary  or  an  operator,  who  is 
named  as  a  party  or  who  is  permitted  to 
intervene,  is  a  party.  In  a  proceeding 
instituted  by  the  Secretary  under  section 
105(c)(2)  of  the  Act.  30  U.S.C.  815(c)(2), 
the  complainant  on  whose  behalf  the 
Secretary  has  filed  the  complaint  is  a 
party  and  may  present  additional 
evidence  on  his  own  behalf.  A  miner, 
applicant  for  employment,  or 
representative  of  a  miner  who  has  filed 

a  complaint  with  the  Commission  under 
sections  105(c)(3)  or  111  of  the  Act,  30 
U.S.C.  815(c)(3)  and  821,  and  an 
affected  miner  or  his  representative  who 
has  become  a  party  in  accordance  with 
paragraph  (b)  of  this  section,  are  parties. 

(b)  Intervention.  (1)  Intervention  by 
affected  miners  and  their 
representatives.  Before  a  case  has  been 
assigned  to  a  Judge,  affected  miners  or 
their  representatives  shall  be  permitted 
to  intervene  upon  filing  a  written  notice 
of  intervention  with  the  Executive 
Director.  Federal  Mine  Safety  and 
Health  Review  Commission,  1730  K 
Street.  N.W..  Sixth  Floor,  Washington. 
DC  20006-3867.  If  the  case  has  been 
assigned  to  a  Judge,  the  notice  of 
intervention  shall  be  filed  with  the 
Judge.  The  Commission  or  the  Judge 


shall  mail  forthwith  a  copy  of  the  notice 
to  all  parties.  Afler  the  start  of  the 
hearing,  affected  miners  or  their 
representatives  may  intervene  upon  just 
terms  and  for  good  cause  shown. 

(2)  Intervention  by  other  persons,  (i) 
Motions  by  other  persons  for  leave  to 
intervene  shall  be  filed  before  the  start 
of  a  hearing  on  the  merits  unless  the 
Judge,  for  good  cause  shown,  allows  a 
later  filing.  The  motion  shall  set  forth: 

(A)  The  interest  of  the  movant  relating 
to  the  property  or  events  that  are  the 
subject  of  the  proceeding; 

(B)  The  reasons  why  such  interest  is 
not  otherwise  adequately  represented  by 
the  parties  already  involved  in  the 
proceeding;  and 

(C)  A  showing  that  intervention  will 
not  unduly  delay  or  prejudice  the 
adjudication  of  the  issues. 

(ii)  Such  intervention  is  not  a  matter 
of  right  but  of  the  sound  discretion  of 
the  Judge.  In  denying  a  motion  to 
intervene,  the  Judge  may  alternatively 
permit  the  movant  to  participate  in  the 
proceeding  as  amicus  curiae. 

(c)  Procedure  for  participation  as 
amicus  curiae.  Any  person  may  move  to 
participate  as  amicus  curiae  in  a 
proceeding  before  a  Judge.  Such 
participation  as  amicus  curiae  shall  not 
be  a  matter  of  right  but  of  the  sound 
discretion  of  the  Judge.  A  motion  for 
participation  as  amicus  curiae  shall  set 
forth  the  interest  of  the  movant  and 
show  that  the  granting  of  the  motion 
will  not  unduly  delay  or  prejudice  the 
adjudication  of  the  issues.  If  the  Judge 
permits  amicus  curias  participation,  the 
Judge's  order  shall  sf>ecify  the  time 
within  which  such  amicus  curias 
memorandum,  brief,  or  other  pleading 
must  be  filed  and  the  time  within  which 
a  reply  may  be  made.  The  movant  may 
conditionally  attach  its  memorandum, 
brief,  or  other  pleading  to  its  motion  for 
participation  as  amicus  curiae. 

§  2700.5    General  requirements  for 
pleadings  end  ottter  documents;  status  or 
informational  requests. 

(a)  Jurisdiction.  A  proposal  for  a 
penalty  under  section  110,  30  U.S.C 
820;  an  answer  to  a  notice  of  contest  of 
a  citation  or  withdrawal  order  issued 
under  section  104,  30  U.S.C.  814;  an 
answer  to  a  notice  of  contest  of  an  order 
issued  under  section  107,  30  U.S.C  817; 
a  complaint  issued  under  sections 
105(c)  or  111.  30  U.S.C  815(c)  and  821; 
and  an  application  for  temporary 
reinstatement  under  section  105(c)(2), 
30  U.S.C  815(c)(2),  shall  allege  that  the 
violation  or  imminent  danger  took  place 
in  or  involves  a  mine  that  has  products 
which  enter  commerce  or  has  operations 
or  products  that  afEact  commerce. 
Jurisdictional  facts  that  are  alleged  are 


deemed  admitted  unless  specifically 
denied  in  a  responsive  pleading. 

(b)  Where  to  file.  Until  a  Judge  has 
been  assigned  to  a  case,  ail  documents 
shall  be  filed  with  the  Commission. 
Docummts  filed  with  the  Commission 
shall  be  addressed  to  the  Executive 
Director  and  mailed  or  delivered  to  the 
Docket  Office,  Federal  Mine  Safety  and 
Health  Re\'iew  Commission,  1730  K 
Street.  N.W.,  Sixth  Floor,  Washington. 
DC  20006-3867.  Afler  a  Judge  has  been 
assigned,  and  before  he  issues  a 
decision,  documents  shall  be  filed  with 
the  Judge  at  the  address  set  forth  on  the 
notice  of  assignment  Documents  filed 
in  connection  with  interlocutory  review 
shall  be  filed  with  the  Commission  in 
accordance  with  §  2700.76.  After  the 
Judge  has  issued  his  final  decision, 
documents  shall  be  filed  with  the 
Commission. 

(c)  Necessary  information.  All 
documents  shall  be  legible  and  shall 
clearly  identify  on  the  cover  page  the 
filing  party  by  name.  All  documents 
shall  be  dated  and  shall  include  the 
assigned  docket  number  and  the  filing 
person's  address  and  telephone  number. 
Written  notice  of  any  change  in  address 
or  telephone  number  shall  be  given 
promptly  to  the  Commission  or  the 
Judge  and  all  other  parties. 

(a)  Manner  and  cote  of  filing.  A 
notice  of  contest  of  a  citation  or  order, 
a  petition  for  assessment  of  penalty,  a 
complaint  for  comfransation,  a 
complaint  of  discharge,  discrimination 
or  interference,  an  application  for 
temporary  reinstatement,  and  an 
application  for  temporary  relief  shall  be 
filed  by  personal  delivery,  including 
courier  service,  or  by  registered  or 
certified  mail,  return  receipt  requested. 
All  subsequent  documents  that  are  filed 
with  a  Judge  or  the  Commission  may  be 
filed  by  first  class  mail,  including 
express  mail,  or  by  personal  delivery. 
When  filing  is  by  personal  delivery, 
filing  is  effective  upon  receipt.  When 
filing  is  by  mail,  filing  is  effective  upon 
mailing,  except  that  the  filing  of  a 
petition  for  discretionary  review  with 
the  Commission  is  effective  upon 
receipt.  See  §  2700.70.  Filing  by 
facsimile  transmission  is  permissible 
only  when  specifically  permitted  by 
these  rules  [see  §§  2700.52  and  2700.70). 
or  when  otherwise  allowed  by  a  Judge 
or  the  Commission.  Filing  by  facsimile 
transmission  is  effective  upon  receipt. 

(e)  Number  of  copies.  In  cases  before 
a  Judge,  two  copies  shall  be  filed  for 
each  docket;  in  cases  before  the 
Commission,  seven  copies  shall  be  filed; 
but  if  the  filing  party  is  not  represented 
by  a  lawyer  or  other  representative,  one 
copy  shall  be  sufficient.  When  filing  is 
by  fiacsimile  transmission,  the 


1 8166      Federal  Ragiiter  /  Vol.  58.  No.  40  /  Wednesday,  March  3,  1993  /  Rides  and  Regulations 


appropriate  number  of  non-fiacsimile 
cfipies  must  be  filed  with  the  Judge  or 
Qimmission  within  3  days  of  the 
iia[:simile  transmission. 

(f)  Size  of  paper  Pleadings  and  other 
d(  tcuments  shall  be  8^/^  by  11  inches  hi 
sice. 

(g)  Status  or  informational  requests. 
A  ly  inquiries  concerning  filing 

re  quirements,  the  status  of  cases  before 
th  B  Commission,  or  docket  information 
sh  all  be  directed  to  the  Office  of  General 
O  mnsel  or  the  Docket  Office  of  the 
Fi  deral  Mine  Safety  and  Health  Review 
O  immission,  1730  K  St..  N.W.,  Sixth 
Fl  Qor.  Washington.  DC  20006-3867. 

S  S  700.6    Signing  o<  documents. 

When  a  person  who  appears  in  a 
re  jresentative  capacity  signs  a 
d<  cument.  that  prarson's  signature  shall 
cc  nstitute  his  certificate: 

'a)  That  under  the  provisions  of  the 
la  V,  including  these  rules  and  all 
fei  ieral  conflict  of  interest  statutes,  he  is 
an  thorized  and  qualified  to  represent 
th  )  particular  party  in  the  matter;  and 

b)  That  he  has  read  the  document; 
th  It  to  the  best  of  his  knowledge, 
in  brmation.  and  belief  formed  afler 
re  isonable  inquiry  it  is  well  grounded 

fact  and  is  warranted  by  existing  law 

a  good  faith  argimient  for  extension. 

Klification,  or  reversal  of  existing  law; 
an  d  that  it  is  not  interposed  for  any 
iir  proper  purpose,  such  as  to  harass  or 
to  cause  unnecessary  delay  or  needless 
in  u^ase  in  the  cost  of  litigation. 

$2  700.7    Service. 

a)  Generally.  A  copy  of  each 

do  cument  filed  with  the  Commission 
sh  ill  be  served  on  all  parties.  In 
addition,  a  copy  of  a  notice  of  contest 
of  a  citation  or  order,  a  petition  for 
asi  lessment  of  penahy,  a  discrimination 
CO  Tiplaint,  a  complaint  for 
CO  npensation,  and  an  application  for 
temporary  relief  shall  be  served  upon 
thi  I  representative  of  miners,  if  known. 

b)  Posting.  A  copy  of  an  order, 
citation,  notice,  or  decision  required 
ur  der  section  109  of  the  Act.  30  U.S.C. 
81 ),  to  be  posted  on  a  mine  bulletin 
bo  ird  shall,  upon  receipt,  be 

im  mediately  posted  on  such  bulletin 
bo  ird  by  the  operator. 

c)  Methods  of  service.  A  notice  of 

CO  itest  of  a  citation  or  order,  a  proposed 

pe  laity  assessment,  a  petition  for 

as!  essment  of  penalty,  a  complaint  for 

compensation,  a  complaint  of  discharge, 

dii  crimination  or  interference,  an 

ap  )lication  for  temporary  reinstatement, 

an  1  an  application  for  temporary  relief 

shi  ill  be  served  by  personal  delivery, 

in<  luding  courier  service,  or  by 

ref  istered  or  certified  mail,  return 

ret  eipt  requested.  All  subsequent  papers 


in 
or 
m 


may  be  served  by  personal  delivery  or 
by  first  class  mail,  including  express 
mail  service,  with  the  exception  of  the 
papers  specified  in  §  2700.45 
(Temporary  reinstatement  proceedings). 
Service  by  mail  is  effisctive  upon 
mailing.  Service  by  personal  delivery  is 
effective  upon  receipt.  When  filing  by 
facsimile  transmission  (see  §  2700.5(d)), 
the  filing  party  must  also  serve  by 
facsimile  transmission  or  by  a  means  as 
expeditious  as  facsimile.  Service  by 
facsimile  transmission  is  effective  upon 
receipt. 

(d)  Service  upon  representative. 
Whenever  a  party  is  represented  by  an 
attorney  or  other  authorized 
representative,  subsequent  service  shall 
be  made  upon  the  attorney  or  other 
authorized  representative. 

(e)  Proof  of  service.  All  pleadings  and 
other  filed  documents  shall  be 
accompanied  by  a  statement  setting 
forth  the  date  and  manner  of  service. 

S  2700.8    Computation  of  tinw. 

In  computing  any  period  of  time 
prescribed  in  these  rules,  the  day  from 
which  the  designated  period  begins  to 
run  shall  not  be  included.  The  last  day 
of  the  period  so  computed  shall  be 
included  unless  it  is  a  Saturday, 
Sunday,  or  federal  holiday,  in  which 
event  the  period  nms  until  the  end  of 
the  next  business  day.  When  the  period 
of  time  prescribed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays,  and 
federal  holidays  shall  be  excluded  in  the 
computation.  When  service  of  a 
document  is  by  mail,  5  days  shall  be 
added  to  the  time  allowed  by  these  rules 
for  the  filing  of  a  response  or  other 
documents. 

$2700.9    ExtwMions  of  Mm*. 

The  time  for  filing  or  serving  any 
document  may  be  extended  for  good 
cause  shown.  A  request  for  an  extension 
of  time  shall  be  filed  before  the 
expiration  of  the  time  allowed  for  the 
filing  or  serving  of  the  document. 

$2700.10    Motions. 

(a)  An  application  for  an  order  shall 
be  by  motion  which,  unless  made 
during  a  hearing  or  a  conference,  shall 
be  made  in  writing  and  shall  set  forth 
the  relief  or  order  sought. 

(b)  Written  motions  shall  be  set  forth 
in  a  document  separate  from  other 
pleadings. 

(c)  A  statement  in  opposition  to  a 
written  motion  may  be  filed  by  any 
party  within  10  days  after  service  upon 
the  party.  Unless  otherwise  ordered, 
oral  argument  on  motions  will  not  be 
heard. 


f270ai1    WHhdmval  of  plMdlng. 

A  party  may  withdraw  a  pleading  at 
any  stage  of  a  proceeding  with  the 
approval  of  the  Judge  or  the 
Commission. 

12700.12    Consolidation  of  prooeedlngs. 
The  Commission  and  its  Judges  may 
at  any  time,  upon  their  own  motion  or 
a  party's  motion,  order  the 
consolidation  of  proceedings  that 
involve  similar  issues. 

Subpart  B — Contests  of  Citations  and 
Orders 

12700^    Notice  of  contsst  of  a  citation  or 
ordsr  issiisd  under  section  104  of  ttte  Act 

(a)  Who  may  contest.  (1)  An  operator 
may  contest: 

(i)  A  citation  or  an  order  issued  under 
section  104  of  the  Act,  30  U.S.C.  814; 

(ii)  A  modification  of  a  citation  or  an 
order  issued  under  section  104  of  the 
Act;  and 

(iii)  The  reasonableness  of  the  length 
of  time  fixed  for  abatement  in  a  citation 
or  modification  thereof  issued  under 
section  104  of  the  Act. 

(2)  A  miner  or  representative  of 
miners  may  contest: 

(i)  The  issuance,  modification  or 
termination  of  any  order  issued  under 
section  104  of  the  Act;  and 

(ii)  The  reasonableness  of  the  length 
of  time  fixed  for  abatement  in  a  citation 
or  modification  thereof  issued  under 
section  104  of  the  Act. 

(b)  Time  to  contest.  Contests  filed  by 
an  operator  pursuant  to  paragraph  (a)(1) 
of  this  section  shall  be  filed  with  the 
Secretary  at  the  appropriate  Regional 
Solicitor's  Office  or  at  the  Solicitor's 
Office,  Mine  Safety  and  Health  Division, 
Arlington,  Virginia,  within  30  days  of 
receipt  by  the  operator  of  the  contested 
citation,  order,  or  modification.  Contests 
filed  by  a  miner  or  representative  of 
miners  pursuant  to  paragraph  (a)(2)  of 
this  section  shall  be  filed  in  the  same 
manner  within  30  days  of  receipt  by  the 
miner  or  representative  of  miners  of  the 
contested  order,  modification,  or 
termination. 

(c)  Notification  by  the  Secretary.  The 
Secretary,  in  accordance  with  section 
105(d)  of  the  Act,  30  U.S.C.  815(d),  shall 
immediately  advise  the  Commission  of 
such  notice  of  contest  upon  its  receipt. 

(d)  Copy  to  Commission.  The 
contesting  party  shall  also  file  a  copy  of 
his  notice  of  contest  with  the 
Commission  at  the  time  he  files  with  the 
Secretary. 

(e)  Contents  of  notice  of  contest.  (1)  A 
notice  of  contest  shall  contain  a  short 
and  plain  statement  of: 

(i)  The  party's  position  with  respect  to 
each  issue  of  law  and  fact  that  the  party 
contends  is  pertinent;  and 
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(ii)  The  reUef  requested  by  the  party. 

(2)  A  legible  copy  of  the  contested 
citation  or  order  shall  be  attached  to  the 
notice  of  contest.  If  a  legible  copy  is  not 
available,  the  notice  of  contest  shall  set 
forth  the  text  of  the  contested  citation  or 
order. 

(f)  Answer.  Within  20  days  after 
service  of  a  notice  of  contest,  the 
Secretary  shall  file  an  answer 
responding  to  each  allegation  of  the 
notice  of  contest. 

%  2700.21    EffMt  of  teHurt  to  flio  notice  of 
contest  of  citation. 

An  operator's  failure  to  file  a  notice  of 
contest  of  a  citation  or  order  issued 
under  section  104  of  the  Act,  30  U.S.C. 
814,  shall  not  preclude  the  operator 
from  challenging,  in  a  penalty 
proceeding,  die  fact  of  violation  or  any 
special  findings  contained  in  a  citation 
or  order  including  the  assertion  in  the 
citation  or  order  that  the  violation  was 
of  a  significant  and  substantial  nature  or 
was  caused  by  the  operator's 
unwarrantable  failure  to  comply  with 
the  standard. 

§2700.22    Notice  of  contest  of  ImmbMnt 
danger  withdrawal  orders  under  section  107 
oftttsAct 

(a)  Time  to  file.  A  notice  of  contest  of 
a  withdrawal  order  issued  under  section 
107  of  the  Act,  30  U.S.C  817,  or  any 
modification  or  termination  of  the  order, 
shall  be  filed  with  the  Commission  by 
the  contesting  party  within  30  days  of 
receipt  of  the  order  or  any  modification 
or  termination  of  the  order. 

(b)  Contents  of  notice  of  contest.  (1)  A 
notice  of  contest  shall  contain  a  short 
and  plain  statement  of: 

(i)  The  contesting  party's  position  on 
each  issue  of  law  and  fact  that  the 
contesting  party  contends  is  pertinent; 
and 

(ii)  The  relief  requested  by  the 
contesting  party. 

(2)  A  legible  copy  of  the  contested 
order  shall  be  attaciied  to  the  notice  of 
contest.  If  a  legible  copy  is  not  available, 
the  notice  of  contest  shall  set  forth  the 
text  of  the  contested  order. 

(c)  Answer.  Within  15  days  after 
service  of  the  notice  of  contest,  the 
Secretary  shall  file  an  answer 
responding  to  each  allegation  of  the 
notice  of  contest. 

§  2700.23    Review  of  a  subsequent  citation 
or  order. 

(a)  The  contesting  party  shall  file  any 
subsequent  citation  or  order  that 
modifies  or  terminates  the  citation  or 
order  under  review  within  30  days  of  its 
receipt.  The  notice  of  contest  under 
section  105  or  section  107  of  the  Act,  30 
U.S.C  815  and  817,  unless  withdrawn. 


shall  be  deemed  to  challenge  any  such 
subsequent  citation  or  order. 

(b)  A  person  who  is  not  a  party  in  a 
pending  proceeding  for  review  of  a 
citation  or  order  may  obtain  review  of  , 
a  modification  or  termination  of  the 
citation  or  order  by  filing  a  notice  of 
contest  under  section  105  or  section  107 
of  the  Act.  The  notice  of  contest  shall 
be  filed  within  30  days  of  receipt  of  the 
citation  or  order  that  modifies  or 
terminates  the  citation  or  order  being 
reviewed. 

Subpart  C— Contests  of  Proposed 
Penalties 

§  2700.25    Propossd  psnatty  assessment 

The  Secretary,  by  certified  mail,  shell 
notify  the  operator  or  any  other  person 
against  whom  a  penalty  is  proposed  of 
the  violation  alleged,  the  amount  of  the 
proposed  penalty  assessment,  and  that 
such  person  shall  have  30  days  to  notify 
the  Secretary  that  he  wishes  to  contest 
the  proposed  penalty  assessment. 

§  2700^    Notice  of  contest  of  proposed 
penalty  assessment 

A  person  has  30  days  after  receipt  of 
the  proposed  ]}enalty  assessment  within 
which  to  notify  the  Secretary  that  he 
contests  the  proposed  penalty.  The 
Secretary  shall  immediately  transmit  to 
the  Commission  the  notice  of  contest. 

S  2700^7    Effect  of  faiturs  to  contast 
proposed  penalty  assessment 

If,  within  30  days  from  the  receipt  of 
the  Secretary's  proposed  penalty 
assessment,  the  operator  or  other  person 
fails  to  notify  the  Secretary  that  he 
contests  the  proposed  penalty,  the 
Secretary's  proposed  penalty  assessment 
shall  be  deemed  to  be  a  final  order  of 
the  Commission  not  subject  to  review  by 
any  court  or  agency. 

§  27tX).26    Riing  of  petition  for  assessnwnt 
of  penalty  with  the  Commission. 

(a)  Time  to  file.  Within  45  days  pf 
receipt  of  a  timely  contest  of  a  proposed 
penalty  assessment,  the  Secretary  shall 
file  with  the  Commission  a  petition  for 
assessment  of  penalty. 

(b)  Contents.  The  petition  for 
assessment  of  penalty  shall  list  the 
alleged  violations  and  the  proposed 
penalties.  Each  violation  shall  be 
identified  by  the  number  and  date  of  the 
citation  or  order  and  the  section  of  the 
Act  or  regulations  alleged  to  be  violated. 
The  petition  for  assessment  of  penalty 
shall  state  whether  the  citation  or  order 
has  been  contested  and  the  docket 
number  of  any  contest.  The  petition  for 
assessment  of  penalty  shall  advise  the 
party  against  whom  a  penalty  is  filed 
that  he  has  30  days  to  file  an  answer 
pursuant  to  §  2700.29. 


(c)  Attachments.  A  legible  copy  of 
each  citation  or  order  for  which  a 
penalty  is  sought  shall  be  attached  to 
the  petition  for  assessment  of  penalty.  If 
a  legible  copy  is  not  available,  the 
petition  for  assessment  of  penalty  shall 
set  forth  the  text  of  the  citation  or  order. 

f  2700.29    Answer. 

A  party  against  whom  a  petition  for 
assessment  of  penalty  is  filed  shall  file 
an  answer  within  30  days  after  service 
of  the  petition  for  assessment  of  penalty. 
An  answer  shall  include  a  short  and 
plain  statement  responding  to  each 
allegation  of  the  petition. 

i  2700.30    Assessment  of  penalty. 

(a)  In  assessing  a  penalty  the  Judge 
shall  determine  the  amount  of  penalty 
in  accordance  with  the  six  statutory 
criteria  contained  in  section  llO(i)  of 
the  Act,  30  U.S.C.  820(i),  and 
incorporate  such  determination  in  a 
written  decision.  The  decision  shall 
contain  findings  of  fact  and  conclusions 
of  law  on  each  of  the  statutory  criteria 
and  an  order  requiring  that  the  penalty 
be  oaid. 

(d)  In  determining  the  amount  of 
penalty,  neither  the  Judge  nor  the 
Commission  shall  be  bound  by  a  penalty 
proposed  by  the  Secretary  or  by  any 
off^er  of  settlement  made  by  a  party. 

12700.31    Pertalty  settlement 

(a)  General.  A  proposed  penalty  that 
has  been  contested  before  the 
Commission  may  be  settled  only  with 
the  approval  of  the  Commission  upon 
motion. 

(b)  Settlement  motion.  A  motion  to 
approve  a  penalty  settlement  shall 
include  the  following  information  for 
each  violation: 

(1)  The  amount  of  the  penalty 
proposed  by  the  Secretary: 

(2)  The  amount  of  the  penalty  agreed 
to  in  settlement:  and 

(3)  Facts  in  support  of  the  penalty 
agreed  to  by  the  parties. 

(c)  Order  approving  settlement.  Any 
order  by  the  Judge  approving  a 
settlement  shall  set  forth  the  reasons  for 
approval  and  shall  be  supported  by  the 
record.  Such  order  shall  become  the 
final  decision  of  the  Commission  40 
days  after  issuance  unless  the 
Commission  has  directed  that  the  order 
be  reviewed. 

Subpart  D— Complaints  for 
Compensation 

$2700.35    Tims  to  file. 

A  complaint  for  compensation  under 
section  111  of  die  Act,  30  U.S.C.  821, 
shall  be  filed  within  90  days  after  the 
beginning  of  the  period  during  which 
the  complainants  are  idled  or  would 
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lave  been  idled  by  the  order  that  gives 
I  ise  to  the  claim. 

2700.36    Contents  Off  complaint 

A  complaint  for  compensation  shall 
nclude: 

(d)  A  short  and  plain  statement  of  the 
»cts  giving  rise  to  the  claim,  including 
I  le  period  for  which  compensation  is 
( laimed; 

(b)  The  total  amount  of  the 
( ompensation  claimed,  if  known;  and 

|c)  A  legible  copy  of  any  pertinent 
I  rder  of  withdrawal  or,  if  a  legible  copy 
i  5  not  available,  the  text  of  the  order. 

<  270a37    Answer. 

Within  30  days  after  service  of  a 
( omplaint  for  compensation,  the 

<  perator  shall  file  an  answer  responding 
I  >  each  allegation  of  the  complaint. 

!  iibpart  E— Complaints  of  Discharge, 
I  iiscriminst<on  or  Interference 

«  2700.40    Who  may  f  He. 

(a)  Thf  Secretary.  A  discrimination 

t  omplaint  under  section  105(r)|2)  of  the 
J  a.  30  U.S.C.  fll5(c)(2).  shall  be  filed  by 
t  le  Secretary  if,  after  an  invesrigation 
c  anducted  pursuant  to  se«iion  105(c)(2). 
t  le  Secretary  determines  that  a  violation 
c  f  section  l65{c)(l).  30  U.S.C.  815(c)(1). 
\  as  occurred. 

(b)  Miner,  representative  of  miners,  or 
I,  pplicant  for  employment.  A 

c  iscrimination  complaint  under  section 
1  [)5(c)(3)  of  the  Act,  30  U.S.C.  815(c)(3). 
r  lay  be  filed  by  the  complaining  miner, 
r  jpresentative  of  miners,  or  applicant 
fi  »r  employment  if  the  Secretary,  after 
ii  ivestigation.  has  determined  that  the 
f  revisions  of  section  105(c)(1)  of  the 
/  ct.  30  U.S.C.  815(c)(1),  have  not  been 
v  olated. 

$2700.41    TbTMtoflle. 

la)  The  Secretary.  A  discrimination 
c  jmplaint  shall  be  filed  by  the  Secretary 
V  ithin  30  days  after  his  written 
(j  atermination  that  a  violation  has 
oaiurred. 

(b)  Miner,  representative  of  miners,  or 
a  jplicant  for  employment.  A 
d  scrimination  complaint  may  be  filed 
b  f  a  complaining  miner,  representative 
o  miners,  or  applicant  for  employment 
M  ithin  30  days  after  receipt  of  a  written 
djtermination  by  the  Secretary  that  no 
v  elation  has  occurred. 

f  Z70a42    Contents  of  comptalnl 

A  discrimination  complaint  shall 
ii  elude  a  short  and  plain  statement  of 
tl  e  facts,  setting  forth  the  alleged 
d  scharge,  discrimination  or 
interference,  and  a  statement  of  the 
n  lief  requested. 


S2700.43 

Within  30  days  after  service  of  a 
discrimination  complaint,  the 
respondent  shall  file  an  answer 
responding  to  each  allegation  of  the 
complaint. 

f270a44    PetWon  f or  assessmwtt  o« 
penalty  In  discrimination  cases. 

(a)  Petition  for  assessment  of  penalty 
in  Secretary's  complaint.  A 
discrimination  complaint  filed  by  the 
Secretary  shall  propose  a  civil  penalty 
of  a  specific  amount  for  the  alleged 
violation  of  section  105(c)  of  the  Act.  30 
U.S.C.  815(c).  The  peUtion  for 
assessment  of  penalty  shall  include  a 
short  and  plain  statement  of  supporting 
reasons  based  on  the  criteria  for  penalty 
assessment  set  forth  in  section  llO(i)  of 
the  Act.  30  U.S.C  820{i). 

(b)  Petition  for  assessment  of  penalty 
after  sustaining  of  complaint  by  miner, 
representative  of  miners,  or  applicant 
for  employment.  Immediately  upon 
issuance  of  a  decision  by  a  Judge 
sustaining  a  discrimination  complaint 
brought  pursuant  to  section  105(c)(3),  30 
U.S.C  815(c)(3),  the  Judge  shall  notify 
the  Secretary  in  writing  of  such 
determination.  The  Secretary  shall  file 
with  the  Commission  a  petition  for 
assessment  of  civil  penahy  within  45 
days  of  receipt  of  such  notice. 

§2700.45    Temporary  rsinstatanwnt 
proceedings. 

(a)  Service  of  pleadings.  A  copy  of 
each  document  filed  with  the 
Commission  in  a  temporary 
reinstatement  proceeding  shall  be 
served  on  all  parties  either  by  personal 
delivery,  including  courier  service,  or 
by  certified  or  registered  mail,  return 
receipt  requested. 

(b)  Contents  of  application.  An 
application  for  temporary  reinstatement 
shall  state  the  Secretary's  finding  that 
the  miner's  discrimination  complaint 
was  not  frivolously  brought  and  shall  be 
accompanied  by  an  affidavit  setting 
forth  the  Secretary's  reasons  supporting 
his  finding.  The  application  also  shall    • 
include  a  copy  of  the  miner's  complaint 
to  the  Secretary,  and  proof  of  notice  to 
and  service  on  the  person  against  whom 
relief  is  sought  by  the  most  expeditious 
means  of  notice  and  delivery  reasonably 
available. 

(c)  Request  for  hearing.  Within  10 
days  following  receipt  of  the  Secretary's 
application  for  temporary  reinstatement, 
the  person  against  whom  relief  is  sought 
shall  advise  the  Commission's  Chief 
Administrative  Law  Judge  or  his 
designee,  and  simultaneously  notify  the 
Secretary,  whether  a  hearing  on  the 
application  is  requested.  If  no  hearing  is 
requested,  the  Judge  assigned  to  the 


matter  shall  review  inunediately  the 
Secretary's  application  and,  if  based  on 
the  contents  thereof  the  Jodge 
determines  that  the  miner's  complaint 
was  not  frivolously  brought,  he  shall 
issue  immediately  a  written  order  of 
temporary  reinstatement.  If  a  hearing  on 
the  application  is  requested,  the  hearing 
shall  he  held  within  10  days  following 
receipt  of  the  reouest  for  hearing  by  the 
Commission's  Chief  Administrative  Law 
Judge  or  his  designee,  imless  compelling 
reasons  are  shown  in  an  accompanying 
reouest  for  an  extension  of  time. 

(d)  Hearing.  The  scope  of  a  hearing  on 
an  application  for  temporary 
reinstatement  is  hmited  to  a 
determination  as  to  whether  the  minw's 
complaint  was  frivolmisly  l»t>ttght.  The 
burden  of  proof  shall  be  upon  the 
Secretary  to  estabUsh  that  the  complaint 
was  not  frivolously  brought,  hi  support 
of  his  application  for  temporary 
reinstatement,  the  Secretary  may  limit 
his  presentation  to  the  testimony  of  the 
complainant.  The  respondent  shall  have 
an  opportunity  to  cross-examine  any 
witnesses  called  by  the  Secretary  and 
may  present  testimony  and 
documentary  evidence  In  support  of  its 
position  that  the  complaint  was 
frivolously  brought. 

(e)  Order  en  application.  Within  7 
days  following  tne  close  of  a  bearing  on 
an  application  for  temporary 
reinstatement,  the  Judge  shall  issue  a 
written  order  granting  ot  denying  the 
apphcation.  However,  in  extraoidinary 
circumstances,  the  Judge's  time  for 
issuing  an  order  may  be  extended  as 
deemed  necessary  by  the  Judge.  The 
Judge's  order  shall  include  findings  and 
conclusions  supporting  the 
determination  as  to  whMher  the  miner's 
complaint  has  been  frivolously  brought 
The  parties  shall  be  notified  of  his 
determination  by  the  most  expeditious 
means  reasonably  available.  Service  of 
the  order  granting  or  denying  the 
application  shall  t>e  by  certified  (xr 
registered  mail,  return  receipt  requested 

To  Review  of  order.  Review  by  the 
Commission  of  a  Judge's  written  order 
granting  or  denying  an  application  fior 
temporary  reinstatement  may  be  sought 
by  filing  with  the  Commission  a  petition 
for  review  with  supporting  arguments 
within  5  days  following  receipt  of  the 
Judge's  written  order.  The  opposiM 
party  shall  be  served  simultaneously. 
The  filing  of  a  petition  for  review  shall 
not  stay  the  effect  of  the  Judge's  order 
unless  the  Commission  so  directs.  Any 
response  shall  be  filed  within  5  days 
following  receipt  of  a  petition.  The 
Commission's  ruling  on  a  petition  for 
review  shall  be  rendered  within  10  days 
following  receipt  of  any  response  or  the 
expiration  of  this  period  for  filing  such 


Federal  Regigter  /  Vol.  58,  No.  40  /  Wednesday,  March  3.  1993  /  Rules  and  Regulations      12169 


response.  In  extraordinary 
circumstances,  the  Commission's  time 
for  decision  may  be  extended. 

(g)  Dissolution  of  order.  If,  following 
an  order  of  temporary  reinstatement,  the 
Secretary  determines  that  the  provisions 
of  section  105(c)(1),  30  U.S.C.  815(c)(1). 
have  not  been  violated,  the  Judge  shall 
be  so  notified  and  shall  enter  an  order 
dissolving  the  order  of  reinstatement. 
An  order  dissolving  the  order  of 
reinstatement  shall  not  bar  the  fiUng  of 
an  action  by  the  miner  in  his  own  behalf 
under  section  105(c)(3)  of  the  Act,  30 
U.S.C.  815(c)(3).  and  §  2700.40(b)  of 
these  rules. 

Subpart  F— Applications  for 
Temporary  Relief 

§2700.46    ProcMlur*. 

(a)  When  to  file.  As  provided  in    . 
section  10S(b)(2)  of  the  Act.  30  U.S.C. 
815(b)(2},  an  application  for  temporary 
relief  from  any  modification  or 
termination  of  any  order  or  from  any 
order  issued  luider  section  104  of  the 
Act.  30  U.S.C.  814,  may  be  filed  at  any 
time  before  such  order  becomes  final. 
No  temporary  relief  shall  be  granted 
with  respect  to  a  citation  issued  under 
sections  104(a)  or  (f)  of  the  Act.  30 
U.S.C.  814(a)  and  (f). 

(b)  Statements  in  opposition.  Any 
party  opposing  the  application  shall  file 
a  statement  in  opposition  within  4  days 
after  receipt  of  the  application. 

(c)  Prior  hearing  required.  Temporary 
reUef  shall  not  be  granted  prior  to  a 
hearing  on  such  application. 

§2700.47    Content*  of  application. 

(a)  An  application  for  temporary  relief 
shall  contain: 

(1)  A  showing  of  substantial 
likelihood  that  the  findings  and 
decision  of  the  Judge  or  the  Commission 
will  be  favorable  to  the  appUcant; 

(2)  A  statement  of  the  specific  reUef 
requested;  and 

(3)  A  showing  that  such  relief  will  not 
adversely  affect  the  health  and  safety  of 
miners  in  the  affected  mine. 

(b)  An  application  for  temporary  relief 
may  be  supported  by  affidavits  or  other 
evidence. 

Subpart  G — Hearings 

§  2700.50    AMlgnmant  of  Judges. 

Judges  shall  be  assigned  cases  in 
rotation  as  far  as  practicable. 

§2700.51    Hearing  alto*. 

All  cases  will  be  assigned  a  hearing 
site  by  order  of  the  Judge.  The  Judge 
shall  give  due  regard  to  the  convenience 
and  necessity  of  the  parties  or  their 
representatives  and  witnesses,  the 


availability  of  suitable  hearing  facilities, 
and  other  relevant  factors. 

§  2700.52    Expedition  of  proceedings. 

(a)  Motions.  In  addition  to  making  a 
written  motion  pursuant  to  §  2700.10, 
a  party  may  request  exi}edition  of 
proceedings  by  oral  motion,  with 
concurrent  notice  to  all  parties,  or  may 
file  and  serve  such  motion  by  facsimile. 
Oral  motions  shall  be  reduced  to  writing 
within  24  hoius. 

(b)  Timing  of  hearing.  Unless  all 
parties  consent  to  an  earlier  hearing,  an 
expedited  hearing  on  the  merits  of  the 
case  shall  not  be  held  on  less  than  4 
days  notice. 

§  2700.53    Prehearing  conference*  end 
*tatement*. 

(a)  The  Judge  may  require  the  parties 
to  participate  in  a  prehearing 
conference,  either  in  person  or  by 
telephone.  The  participants  at  any  such 
conference  may  consider  and  take 
action  with  respect  to: 

(1)  The  formulation  and 
simpUfication  of  the  issues; 

(2)  The  possibility  of  obtaining 
stipulations,  admissions  of  fiact  and  of 
documents  that  will  avoid  unnecessary 
proof  and  advance  rulings  from  the 
Judge  on  the  admissibility  of  evidence; 

(3)  The  exchange  of  exhibits  and  the 
names  of  witnesses  and  a  synopsis  of 
the  testimony  expected  fit)m  each 
witness; 

(4)  The  necessity  or  desirabiUty  of 
amendments  to  the  pleadings  and  the 
joinder  of  parties; 

(5)  The  possibility  of  agreement 
disposing  of  any  or  all  of  the  issues  in 
dispute; 

(6)  Such  other  matters  as  may  aid  in 
the  expedition  of  the  hearing  or  the 
disposition  of  the  case. 

(b)  The  Judge  may  also  require  the 
parties  to  submit  prehearing  statements 
addressing  one  or  more  of  the  matters 
set  forth  in  paragraph  (a)  of  this  section. 

§2700.54    Notice  of  heerlng. 

Except  in  expedited  proceedings, 
written  notice  of  the  time,  place,  and 
nature  of  the  hearing,  the  legal  authority 
under  which  the  hearing  is  to  be  held, 
and  the  matters  of  fact  and  law  asserted 
> shall  be  given  to  all  parties  at  least  20 
days  before  the  date  set  for  hearing.  The 
notice  shall  be  mailed  by  certified  or 
registered  mail,  return  receipt  requested. 

f  2700.55    Power*  of  Judge*. 

Subject  to  these  rules,  a  Judge  is 
empowered  to: 

(a)  Administer  oaths  and  affirmations; 

(b)  Issue  subpoenas  authorized  by 
law; 

(c)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 


(d)  Order  depositions  to  be  taken; 

(e)  Regulate  the  course  of  the  hearing; 

(f)  Hold  conferences  for  the  settlement 
or  simplification  of  the  issues; 

(g)  Dispose  of  procedural  requests  or 
similar  matters; 

(h)  Make  decisions  in  the  proceedings 
before  him,  provided  that  he  shall  not 
be  assigned  to  make  a  recommended 
decision;  and 

(i)  Take  other  action  authorized  by 
these  rules,  by  5  U.S.C.  556,  or  by  the 
Act. 

§2700.56    DIecovory;  g«n*r*l. 

(a)  Discovery  methods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods:  Depositions  upon 
oral  examination  or  written  questions; 
written  interrogatories;  or  requests  for 
admissions,  for  production  of 
documents  or  objects  or  for  permission 
to  enter  upon  property  for  inspecting, 
copying,  photographing,  and  gathering 
information. 

(b)  Scope  of  discovery.  Parties  may 
obtain  discovery  of  any  relevant,  non- 
privileged  matter  that  is  admissible 
evidence  or  appears  likely  to  lead  to  the 
discovery  of  admissible  evidence. 

(c)  Limitation  of  discovery.  Upon 
motion  by  a  party  or  by  the  person  from 
whom  discovery  is  sought  or  upon  his 
own  motion,  a  Judge  may,  for  good 
cause  shown,  limit  discovery  to  prevent 
undue  delay  or  to  protect  a  party  or 
person  from  oppression  or  undue 
burden  or  expense. 

(d)  Initiation  of  discovery.  EMscovery 
shall  be  initiated  within  20  days  after  an 
answer  to  a  notice  of  contest,  an  answer 
to  a  petition  for  assessment  of  penalty, 
or  an  answer  to  a  complaint  under 
sections  105(c)  or  111  of  the  Act  has 
been  filed.  30  U.S.C  815(c)  and  30 
U.S.C.  821.  For  good  cause  shown,  the 
Judge  may  permit  discovery  to  be 
initiated  after  that  date. 

(e)  Completion  of  discovery. 
Discovery  shall  be  completed  within  40 
days  after  its  initiation.  For  good  cause 
shown,  the  Judge  may  extend  the  time 
for  discovery. 

§2700.57    Depoeitione. 

(a)  Genemlly.  Any  party,  without 
leave  of  the  Judge,  may  take  the 
testimony  of  any  person,  including  a 
party,  by  deposition  upon  oral 
examination  or  written  interrogatories. 

(b)  Orders  for  deposition.  If  the  parties 
are  unable  to  agree,  the  time,  place,  and 
manner  of  taking  depositions  shall  be 
governed  by  order  of  the  Judge. 

§  2700.56    Interrogatoriee,  requeet*  for 
•dmlasions  and  requests  for  production  of 
docunMnts. 

(a)  Interrogatories.  Any  party,  without 
leave  of  the  Judge,  may  serve  written 


itlTO      F«d«g«l  Kagiilar  /  Vol.  58.  No.  40  /  Wednesday.  March  3.  1993  /  Rules  and  Regulations 


ineiTogatori«s  upon  another  party.  A 
party  served  with  interrogatories  shall 
Biiswer  each  interrogatory  separately 
and  fully  in  writing  under  oath  within 
23  days  of  service  unless  the  proponent 
jthe  interrogatories  agrees  to  a  longer 
le.  The  Judge  may  order  a  shorter  or 
iger  time  period  for  responding.  A 
ty  objecting  to  an  interrogatory  shall 
^te  the  basis  for  the  objection  in  its 
swer. 

j)  Requests  for  admissions.  Any 
ty,  without  leave  of  the  Judge,  may 
ve  on  another  party  a  written  request 
'  admissions.  A  party  served  with  a 
^uest  for  admissions  shall  respond  to 
each  request  separately  and  fully  in 
wtiting  within  25  days  of  service,  unless 
the  party  making  the  request  agrees  to 
a  bnger  time.  The  Judge  may  order  a 
shorter  or  longer  time  period  for 
reiponding,  A  party  objecting  to  a 
reauest  for  admissions  shall  state  the 
ba  iis  for  the  objection  in  its  response. 
Ai  y  matter  admitted  under  this  rule  is 
CO  ichisively  established  for  the  purpose 
of  the  pending  proceeding  unless  the 
Juiige.  on  motion,  permits  withdrawal  or 
an  endment  of  the  admission. 

c]  Request  for  production,  entry  or 
impection.  Any  party,  without  leave  of 
lh(  Judge,  may  serve  on  another  party  a 
wr  itten  request  to  produce  and  permit 
in!  pection,  copying  or  photocopying  of 
de  iignated  documents  or  objects,  or  to 
pe  TTiit  a  party  or  his  agent  to  enter  upon 
de  ignated  property  to  inspect  and 
gal  tier  information.  A  party  served  with 
su(  h  a  request  shall  respond  in  writing 
wi  hin  25  days  of  service  unless  the 
paj  ty  making  the  request  agrees  to  a 
lor  ger  time.  The  Judge  may  order  a 
sh(  irter  or  longer  period  for  responding. 
A  tarty  objecting  to  a  request  for 
pn  duction,  entry  or  inspection  shall 
sta  :e  the  basis  for  the  objection  in  Its 
res  >onse. 

S  2  00.59.    FaUure  lo  cooperate  In 
dia  Mvary;  aanctiorw. 

Upon  the  failure  of  any  person, 
inc  luding  a  party,  to  respond  to  a 
dis  ::overy  request  or  upon  an  objection 
to  I  uch  a  request,  the  party  seeking 
dis  zavery  may  file  a  motion  with  tne 
Jut  ge  requesting  an  order  compelling 
dis  :overy.  If  any  person,  including  a 
pai  ty,  fails  to  comply  with  an  order 
coi  ipelling  discovery,  the  Judge  may 
ma  te  such  orders  with  regard  to  the 
fai  Lire  as  are  just  and  appropriate, 
inc  uding  deeming  as  established  the 
ma  ters  sought  to  be  discovered  or 
disiQissing  the  proceeding  in  favor  of 
the  party  seeking  discovery.  For  good 
can  se  shown  the  Judge  may  excuse  an 
obj  jcting  party  from  complying  with  the 
TBt\  iesL 


|270(L60    Subpoena*. 

(a)  Compulsory  attendance  of 
witnesses  and  production  of  documents. 
The  Commission  and  its  Judges  are 
authorized  to  issue  subpoenas,  on  their 
owm  motion  or  on  the  oral  or  written 
application  of  a  party,  requiring  the 
attendance  of  witnesses  and  the 
production  of  docimients  or  physical 
evidence.  A  subpoena  may  be  served  by 
any  person  who  is  at  least  18  years  of 
age.  A  subpoena  may  also  be  served  by 
registered  or  certified  mail,  return 
receipt  requested,  but,  in  such  case,  any 
risk  of  delivery  is  on  the  serving  party. 
A  copy  of  the  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Commission  or  the  Judge. 

(b)  Fees  payable  to  witnesses. 
Subpoenaed  witnesses  shall  be  paid  the 
same  fees  and  mileage  as  are  paid  in  the 
district  courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  request  the 
witness  appears,  or  by  the  Commission 
if  a  witness  is  subpoenaed  on  the 
motion  of  the  Commission  or  a  Judge. 
This  paragraph  does  not  apply  to 
Government  employees  who  are  called 
as  witnesses  by  the  Government. 

(c)  Motions  to  revoke  or  modify 
subpoenas.  Any  person  served  with  a 
subpoena  may  move  within  5  days  of 
service  or  at  the  hearing,  whichever  is 
sooner,  to  revoke  or  modify  the 
subpoena.  The  Commission  or  the 
Judge,  as  appropriate,  shall  revoke  or 
modify  the  subpoena  if  it  seeks 
information  outside  the  proper  scope  of 
discovery  as  set  forth  in  §  2700.56(bJ;  or 
if  it  does  not  describe  with  suflident 
particularity  the  evidence  required  to  be 
produced;  or  if  for  any  other  reason  it 

is  found  to  be  invalid  or  unreasonable. 
The  Commission  or  the  Judge  shall  set 
forth  a  concise  statement  of  the  grounds 
for  such  ruling. 

(d)  Availability  of  transcript.  Persons 
compelled  to  submit  evidence  at  a 
public  proceeding  are  entitled  to  obtain, 
on  payment  of  prescribed  costs,  a 
transcript  of  that  part  of  the  proceeding 
that  sets  forth  their  testimony  or  refers 
to  their  production  of  evidence. 

(e)  Failure  to  comply.  Upon  the  failure 
of  any  person  to  comply  with  an  order 
to  testify  or  with  a  subpoena  issued  by 
the  Commission  or  the  Judge,  the  Judge 
or  the  Commission's  General  Counsel,  at 
the  request  of  the  Judge  or  at  the 
direction  of  the  Commission,  may 
undertake  to  initiate  proceedings  in  the 
appropriate  district  court  of  the  United 
States  for  the  enforcement  of  the 
subpoena. 

§  2700.61    Nam*  of  miner  Jnformant 

A  Judge  shall  not.  except  in 
extraordinary  circumstances,  discloae  or 


order  a  person  to  disclose  to  an  operator 
or  his  agent  the  name  of  an  infonnont 
who  is  a  minw. 


|270aC2    Nome  of  minen 

A  Judge  shall  noft,  until  2  days  before 
a  hearing,  disclose  or  order  a  person  to 
disclose  to  an  operator  or  his  agent  the 
name  of  a  miner  who  is  expected  by  the 
Judge  to  testify  or  whom  a  party  expects 
to  simimon  or  call  as  a  witness. 

12700.63    Evidence;  presentation  of  coo*. 

(sj  Relevant  evidence,  including 
hearsay  evidence,  that  is  not  unduly 
repetitious  or  aunulative  is  admissible. 

(bj  The  proponent  of  an  order  has  the 
burden  of  proof.  A  party  shall  have  the 
right  to  present  his  case  at  defense  by 
oral  or  documentary  evidence,  to  submit 
rebuttal  evidence,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 

12700^    Retentkan  of  *xhtt>its. 

All  exhibits  received  in  evidence  in  a 
hearing  or  submitted  for  the  record  In 
any  proceeding  before  the  Commission 
shall  be  retained  with  the  official  record 
of  the  proceeding.  The  withdrawal  of 
original  exhibits  may  be  permitted  by 
the  Commission  or  the  Judge,  upon 
request  and  after  notice  to  the  other 
parties,  if  true  copies  are  substituted, 
where  practical,  tor  the  originals. 

i  2700.65    Propoead  f Indinga,  eoncluaiona 
and  orders. 

The  Judge  may  require  the  submission 
of  proposed  findings  of  fact,  conclusions 
of  law,  and  orders,  together  with 
supporting  briefs.  The  proposals  shall 
be  served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authorities. 

1270066    Summary  diapoeltlon  of 
proceedings. 

(a)  Generally.  When  a  party  fails  lo 
comply  with  an  order  of  a  Judge  or  these 
rules,  except  as  provided  in  paragraph 
(bJ  of  this  section,  an  order  to  show 
cause  shall  be  directed  to  the  p>arty 
before  the  entry  of  any  order  of  default 
or  dismissal.  The  order  shall  be  mailed 
by  registered  or  certified  mail,  return 
receipt  requested. 

fb)  Failure  to  attend  bearing.  If  a  party 
fails  to  attend  a  scheduled  hearing,  the 
Judge,  where  appropriate,  may  find  the 
party  in  default  or  dismiss  the 
proceeding  without  issuing  an  order  to 
show  cause. 

(c)  Penalty  proceedings.  When  the 
Judge  finds  a  party  in  default  in  a  civil 
penalty  proceeding,  the  Judge  shall  also 
enter  an  order  assessing  appn-opriata 
penalties  and  directing  that  such 
penalties  be  paid. 
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§27Qa67    SumiMrydMMonofthaJudg*. 

(a)  Filing  of  motion  for  summary 
decision.  At  any  time  after 
commencement  of  a  proceeding  and  no 
later  than  10  days  before  the  date  fixed 
for  the  hearing  on  the  merits,  a  party 
may  move  the  Judge  to  render  summary 
decision  disposing  of  al!  or  part  of  the 
proceeding. 

(b)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the 
entire  record,  including  the  pleadings, 
depositions,  answers  to  interrogatories, 
admissions,  and  affidavits,  shows: 

(1)  That  there  is  no  genuine  issue  as 
to  any  n;aterial  fact;  and 

(2)  That  the  moving  party  is  entitled 
to  summary  decision  as  a  matter  of  law. 

(c)  Form  of  motion  and  affidavits.  The 
motion  may  be  supported  by  affidavits 
or  other  verified  documents,  and  shall 
specify  the  grounds  upon  which  the 
party  seeks  relief.  Supporting  and 
opposing  affidavits  shall  be  made  on 
personal  knowledge  and  shall  show 
affirmatively  that  the  affiant  is 
competent  to  testify  to  the  matters 
stated.  Sworn  or  certified  copies  of  all 
papers  or  parts  of  papers  referred  to  in 
ai)  affidavit  shall  be  attached  to  the 
affidavit  or  be  incorporated  by  reference 
if  not  otherwise  a  matter  of  record.  The 
Judge  shall  permit  affidavits  to  be 
supplemented  or  opposed  by 
depositions,  answers  to  interrogatories, 
admissions  or  further  affidavits.  When  a 
motion  for  summary  decision  is  made 
and  supported  as  provided  in  this  rule, 
sn  adverse  party  may  not  rest  upon  the 
mere  allegations  or  denials  of  his 
pleadings,  but  his  response,  by 
affidavits  or  as  otherwise  provided  in 
this  rule,  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue  for 
a  hearing.  If  the  party  does  not  respond, 
summary  decision,  if  appropriate,  shall 
be  entered  against  him. 

Id)  Case  not  fully  adjudicated  on 
motion.  If  a  motion  for  summary 
decision  is  denied  in  whole  or  In  part, 
the  Judge  shall  ascertain  what  material 
facts  are  controverted  and  shall  issue  an 
order  directing  further  proceedings  as 
appropriate. 

§  2700.68    Substitiition  of  the  Judg*. 

(a)  Generally.  Should  a  Judge  become 
unavailable  to  the  Commission,  the 
proceedings  assigned  to  him  shall  be 
reassigned  to  a  substitute  Judge. 

(L)  Substitution  following  a  hearing. 
The  substitute  Judge  may  render  a 
decision  based  upon  the  existing  record, 
provided  the  parties  are  notified  of  his 
intent  and  they  are  given  an  opportunity 
to  object.  An  objection  to  the  Judge 
rendering  e  decision  based  upon  the 
existing  record  shall  be  filed  within  10 
days  following  receipt  of  the  Judge's 


notice,  or  the  objection  shall  be  deemed 
to  be  waived.  An  objection  shall  be 
founded  upon  a  showing  of  a  need  for 
the  resolution  of  conflicting  material 
testimony  requiring  credibifity 
determinations.  Upon  good  cau^e 
shown  the  Judge  may  mdw  a  further 
hearing  on  the  merits,  which  shall  be 
limited,  so  far  as  practicable,  to  the 
testimony  in  dispute. 

12700.69    Dwialon  of  ttta  Judgai 

(a)  Form  and  content  of  the  Judge's 
decision.  The  Judge  shall  make  a 
decision  that  constitutes  his  final 
disposition  of  the  proceedings.  The 
decision  shall  be  in  writing  and  shall 
include  all  findings  of  fact  and 
conclusions  of  law,  and  the  reasons  or 
bases  for  them,  on  all  the  material  issues 
of  fact,  law  or  discretion  presented  by 
the  record,  and  an  order.  If  a  decision 

is  announced  orally  &t)m  the  bench,  it 
■shall  be  reduced  to  writing  after  the 
filing  of  the  transcript.  An  order  by  a 
Judge  approving  a  settlement  proposal  is 
a  decision  of  the  Judge. 

(b)  Termination  of  the  Judge's 
jurisdiction.  The  jurisdiction  of  the 
Judge  terminates  when  his  decision  has 
been  issued. 

(c)  Correction  of  clerical  errors.  At  any 
time  before  the  Commission  has 
directed  that  a  Judge's  decision  be 
reviewed,  and  on  his  own  motion  or  the 
motion  of  a  party,  the  Judge  may  correct 
clerical  errors  in  decisions,  orders  or 
other  parts  of  the  record.  After  the 
Commission  has  directed  that  a  Judge's 
decision  be  reviewed,  the  Judge  may 
correct  such  errors  with  the  leave  of  the 
Commission.  If  a  Judge's  decision  has 
become  the  final  order  of  the 
Commission,  the  Judge  may  correct  such 
errors  with  the  leave  of  the  Commission. 

Subpart  H— neview  by  the 
Commission 

S27Qa70    PetWona  for  dtscrelkmary 
review. 

(a)  Procedure.  Any  person  adversely 
affected  or  aggrieved  by  a  Judge's 
decision  or  order  may  file  with  the 
Commission  a  petition  for  discretionary 
review  within  30  days  after  issuance  of 
the  decision  or  order.  Filing  of  a  petition 
for  discretionary  review,  including  a 
facsimile  transmission,  is  effective  upon 
receipt.  Two  or  more  parties  may  join  in 
the  same  petition;  the  Commission  may 
consolidate  related  petitions. 

(b)  Eeview  discretionary.  Review  by 
(he  Commission  shall  not  be  a  matter  of 
right  but  of  the  sound  discretion  of  (be 
Commission.  Review  by  the 
Commission  shall  be  granted  only  by 
affirmative  vote  of  at  least  two  of  the 
Commissioners  present  and  voting. 


(c)  Grounds.  Petitions  for 
discretionary  review  shall  be  filed  only 
upon  one  or  more  of  the  following 
grounds: 

(1)  A  finding  or  conclusion  of  material 
fact  is  not  supported  by  substantial 
evidence: 

(2)  A  necessary  legal  conclusion  is 
erroneous; 

(3)  The  decision  is  contrary  to  law  or 
to  the  duly  promulgated  rules  or 
decisions  of  the  Commission: 

(4)  A  substantial  question  of  law. 
pohcy,  or  discretion  is  Involved;  or 

(5)  A  prejudicial  error  of  procedure 
was  committed. 

(d)  Requirements.  Each  issue  shall  be 
separately  numbered  and  plainly  and 
concisely  stated,  and  shall  be  supported 
by  detailed  citations  to  the  record,  when 
assignments  of  error  are  based  on  the 
record,  and  by  statutes,  regulations,  or 
other  principal  authorities  relied  upon. 
Except  for  good  cause  shown,  no 
assignment  of  error  by  any  party  shall 
rely  on  any  question  of  fact  or  law  upon 
which  the  Judge  had  not  been  afforded 
an  opportunity  to  pass. 

(e)  Statement  in  opposition.  A 
statement  in  opposition  to  a  petition  for 
discretionary  review  may  be  filed,  but 
the  opportunity  for  such  filing  shall  not 
require  the  Commission  to  delay  its 
action  on  the  petition. 

(0  Scope  of  review.  If  a  petition  is 
granted,  review  shall  be  hmited  to  the 
issues  raised  by  the  petition,  unless  the 
Commission  directs  review  of  additional 
issues  pursuant  to  §  2700.71. 

(g)  Denial  of  petition.  A  petition  not 
granted  within  40  days  after  the 
issuance  of  the  Judge's  decision  is 
deemed  denied. 

S  270a71     Review  by  the  Commisaion  cwi 
Ks  own  motion. 

At  any  time  within  30  days  after  the 
issuance  of  a  Judge's  decision,  the 
Commission  may,  by  the  affirmative 
vote  of  at  least  two  of  the 
Commissioners  present  and  voting, 
direct  the  case  lor  review  on  its  own 
motion.  Review  shall  be  directed  only 
upon  the  ground  that  the  decision  may 
be  contrary  to  law  cr  Commission  pr/Iiry 
or  that  a  novel  question  of  policy  has 
been  presented.  The  Commission  shall 
state  in  such  direction  for  review  the 
specific  issue  of  law,  Commi.ssion 
poliry,  or  novel  question  of  policy  to  be 
reviewed.  Re\-)ew  shall  be  limited  to  the 
issues  specified  in  such  direction  for 
review.       ^ 

S  2700.72    Unrevtewd  decision*. 

An  unreviewed  decision  of  a  Judge  it 
not  a  precedent  binding  upon  the 
Commission. 


§  27  )0.73    Prooadur*  for  IntarVantlon. 

A  iter  the  Commission  has  directed  a 
cas(  I  for  review,  a  person  may  move  to 
int(  rvene.  A  motion  to  intervene  shall 
be  J  iled  within  30  days  after  the 
Commission's  direction  for  review 
unless  the  Commission,  for  good  cause 
shotvn,  allows  a  later  filing.  Intervention 
befare  the  Commission  shall  not  be  a 
mater  of  right  but  of  the  sound 
discretion  of  the  Commission.  The 
movant  shall  set  forth: 

(a)  A  legally  protectible  interest 
dir^tly  relating  to  the  property  or 
events  that  are  the  subject  of  the  case  on 
rev  ew; 

(I  i)  A  showing  that  the  disposition  of 
the  proceeding  may  impair  or  impede 
his  ability  to  protect  that  interest; 

(( )  The  reasons  why  the  movant's 
int(  rest  is  not  adequately  represented  by 
par  ies  already  involved  in  the 
proceeding;  and 

(4)  The  reasons  why  the  movant 
shoLld  be  excused  for  failing  to  file  for 
int(  rvention  before  the  Judge.  A  motion 
for  ntervention  shall  also  show  that  the 
grai  iting  of  the  motion  will  not  unduly 
del  ly  the  proceeding  or  prejudice  any 
par  y  and  shall  explain  why  the 
mo  rant's  participation  as  an  amicus 
cur  ae  would  be  inadequate.  If  tlTe 
Conmission  p)ennits  intervention,  the 
Conmission's  order  shall  specify  the 
tim  8  within  which  the  intervenor's  brief 
anc  any  response  or  reply  may  be  filed. 
In  (  enying  a  motion  to  intervene,  the 
Coi  amission  may  alternatively  permit 
the  movant  to  participate  in  the 
pro  ceeding  as  amicus  curiae. 
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74    Procadur*  for  participation  a« 
curtaa. 
After  the  Commission  has  directed 
for  review,  any  person  may  move 
participate  as  amicus  curiae.  Such 
ion  before  the  Commission 
1  not  be  a  matter  of  right  but  of  the 
sou  nd  discretion  of  the  Commission.  A 
mo  ion  for  participation  as  amicus 
cur  ae  shall  set  forth  the  interest  of  the 
moi'ant  and  show  that  the  granting  of 
motion  will  not  unduly  delay  the 
prd:eeding  or  prejudice  any  party.  The 
mol^ant  may  conditionally  attach  its 
f  to  its  motion  for  participation  as 
cus  curiae. 

)  The  brief  of  an  amicus  curiae 
she  uld  normally  be  filed  within  the 
brii  ifmg  period  allotted  to  the  party 
wh  }se  position  the  amicus  curiae 
I  ports.  In  the  interest  of  avoiding 
>lication  of  argxmient,  however,  the 
Co  nmission  may  permit  the  filing  of  an 
amicus  curiae  brief  within  20  days  after 
close  of  the  briefing  period  set  forth 
2700.75(a),  provided  that  the 
ma  tion  for  participation  as  amicus 
GUI  iae  is  filed  within  the  briefing  period 


allotted  to  the  party  whose  position  the 
amicus  curiae  supports.  If  the 
Commission  grants  the  motion  for 
participation  as  amicus  oiriae,  the 
Commission's  order  shall  specify  the 
time  within  which  a  response  or  reply 
may  be  made  to  the  amicus  curiae  brief. 

$2700.75    Brlafa. 

(a)  Time  to  file.  (1)  Opening  and 
response  briefs.  Within  30  days  after  the 
Commission  grants  a  p>etitioo  for 
discretionary  review,  the  petitioner 
shall  file  his  op>ening  brief.  If  the 
petitioner  desires,  he  may  notify  the 
Commission  and  all  other  parties  within 
the  30-day  f>eriod  that  his  petition  and 
any  supporting  memorandum  are  to 
constitute  his  brief.  Other  parties  may 
file  response  briefs  within  30  days  after 
the  petitioner's  brief  is  swved.  If  the 
Commission  directs  review  on  its  own 
motion,  all  parties  shall  file  any  opening 
briefs  within  30  days  of  the  direction  for 
review.  In  such  cases,  a  party  may  file 

a  response  brief  within  20  days  after 
service  of  the  opposing  party's  opening 
brief 

(2)  Reply  briefs.  In  cases  where  the 
Commission  has  granted  a  petition  for 
discretionary  review,  the  petitioner  may 
file  a  reply  brief  within  20  days  after  the 
service  of  the  response  briefs. 

(b)  Additional  briefs.  No  further  briefs 
shall  be  filed  except  by  leave  of  the 
Commission. 

(c)  Length  of  brief.  Except  by 
permission  of  the  Commission,  opening 
briefs  shall  not  exceed  35  pages, 
response  briefs  shall  not  exceed  25 
pages,  and  reply  briefs  shall  not  exceed 
15  pages.  A  brief  of  an  amicus  curiae 
shall  not  exceed  25  pages.  A  brief  of  an 
intervenor  shall  not  exceed  the  page 
limitation  applicable  to  the  party  whose 
position  it  supports  in  affirming  or 
reversing  the  Judge,  or  if  a  different 
position  is  taken,  such  brief  shall  not 
exceed  25  pages.  Tables  of  contents  or 
authorities  shall  not  be  counted  against 
the  length  of  a  brief. 

(d)  Motion  for  extension  of  time.  A 
motion  for  an  extension  of  time  to  file 
a  brief  will  not  be  granted  except  for 
good  cause  shown.  A  motion  for 
extension  of  time  shall  be  filed  within 
the  time  limit  prescribed  for  filing  the 
brief  The  Commission  may  decline  to 
accept  a  brief  that  is  not  timely  filed. 

(e)  Consequences  of  petitioner's 
failure  to  file  brief  If  a  petitioner  fails 
to  timely  file  a  brief  or  to  designate  the 
petition  as  his  brief,  the  direction  for 
review  may  be  vacated. 

(f)  Number  of  copies.  As  provided  in 
§  2700.5(e),  each  party  shall  file  seven 
copies  of  its  brief  If  the  filing  party  is 
not  represented  by  a  lawyer  or  other 


representative,  one  copy  shall  be 
sufficient. 

12700.76    Intarlocutory  ravtaw. 

(a)  Procedure.  Interlocutory  review  by 
the  Commission  shall  not  be  a  matter  of 
right  but  of  the  sound  discretion  of  the 
Commission. 

(1)  Review  cannot  be  granted  unless: 
(i)  The  Judge  has  certified,  upon  his 

own  motion  or  the  motion  of  a  party, 
that  his  interlocutory  ruling  involves  a 
controlling  question  of  law  and  that  in 
his  opinion  immediate  review  will 
materially  advance  the  final  disposition 
of  the  proceeding;  or 

(ii)  'The  Judge  has  denied  a  party's 
motion  for  certification  of  the 
interlocutory  ruling  to  the  Commission, 
and  the  party  files  with  the  Commission 
a  petition  for  Interlocutory  review 
within  30  days  of  the  Judge's  denial  of 
such  motion  for  certification. 

(2)  In  the  case  of  either  paragraph 
(a)(l)(i)  or  (ii)  of  this  section,  the 
Commission,  by  a  majority  vote  of  the 
full  Commission  or  a  majority  vote  of  a 
duly  constituted  panel  of  the 
Commission,  may  grant  interlocutory 
review  upon  a  determination  that  the 
Judge's  interlocutory  ruling  involves  a 
controlling  question  of  law  and  that 
immediate  review  may  materially 
advance  the  final  disposition  of  fiie 
proceeding.  Interlocutory  review  by  the 
Commission  shall  not  operate  to 
suspend  the  hearing  unless  otherwise 
ordered  by  the  Commission.  Any  grant 
or  denial  of  interlocutory  review  shall 
be  by  written  order  of  the  Commission. 

(b)  Petitions  for  interlocutory  review. 
Where  the  Judge  denies  a  party's  motion 
for  certification  of  an  interlocutory 
ruling  and  the  party  seeks  interlocutory 
review,  a  petition  for  interlocutory 
review  shall  be  in  writing  and  shall  not 
exceed  15  pages.  A  copy  of  the  Judge's 
interlocutory  ruling  sought  to  be 
reviewed  and  of  the  Judge's  order 
denying  the  petitioner's  motion  for 
certification  shall  be  attached  to  the 
petition. 

(c)  Briefs.  When  the  Commission 
grants  interlocutory  review,  the  parties 
shall  file  briefs  not  to  exceed  25  pages 
within  20  days  of  the  order  granting 
interlocutory  review  unless  otherwise 
ordered  by  the  Commission. 

(d)  Scope  of  review.  Unless  otherwise 
specified  in  the  Commission's  order 
granting  interlocutory  review,  review 
shall  be  confined  to  the  issues  raised  in 
the  Judge's  certification  or  to  the  issues 
raised  in  the  petition  for  interlocutory 
review. 

$  2700.77    Oral  argumant 

Oral  argument  may  be  ordered  by  the 
Commission  on  its  own  motion  or  on 
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the  motion  of  a  party.  A  party  requesting 
oral  argument  shall  do  so  by  separate 
motion  no  latOT  than  the  time  that  it  files 
its  opening  or  respcmse  brief. 

$270a78    Reeonaideratian. 

(a)  A  petition  for  reconsideration  must 
be  Sled  with  the  CommlssicRi  within  10 
days  after  a  dedsitm  or  order  of  the 
Commission.  Any  response  must  be 
filed  with  the  Commissicm  within  10 
days  of  service  of  the  petition. 

(o)  Unless  the  CommissioD  orders 
otherwise,  the  filing  of  a  petiticm  Ua 
reconsideration  shall  not  stay  the  effect 
of  a  decision  or  order  of  the  Commission 
and  shall  not  affect  the  finality  of  a 
decision  or  order  for  purposes  of  review 
in  the  courts. 

S270a79    CofrecUonofciwIcaierrora. 

The  Commission  may  correct  clerical 
errors  in  its  decisions  at  any  time. 

Subpart  I— Miacelianeoua 

S  2700.80    standards  of  conduct; 
diaclpHnaiy  prooMdinQa. 

(a)  Standards  of  conduct  Individuals 
practicing  before  the  Commission  and 
Commission  Judges  shall  conform  to  the 
standards  of  ethical  conduct  required  of 
practitioners  in  the  courts  of  the  United 
Stales. 

(b)  Grounds.  Disciplinary  proceedings 
may  be  Instituted  against  anyone  who  is 
practicing  or  has  practiced  befcwe  the 
Commission  on  grounds  that  such 
person  has  engaged  In  unethical  or 
unprofessional  conduct;  has  failed  to 
comply  with  these  rules  or  an  order  of 
the  Commission  or  its  Judges;  has  been 
disbarred  or  suspended  by  a  court  or 
administrative  agency;  or  has  been 
disciplined  by  a  Judge  under  paragraph 
(e)  of  this  section.   . 

(c)  Disciplinary  proceedings  shall  be 
subject  to  the  following  procedure: 

(1)  Disciplinary  referral.  Except  as 
provided  in  paragraph  (e)  of  this 
section,  a  Judge  or  other  person  having 
knowledge  of  circumstances  that  may 
warrant  disciplinary  proceedings 
against  an  individual  vtho  is  practicing 
or  has  practiced  before  the  Commission 
shall  forward  to  the  Commission  for 
action  such  information  in  the  form  of 
a  written  disciplinary  referral. 
Whenever  the  Commission  receives  a 
disciplinary  referral,  the  matter  shall  be 
assigned  a  docket  number. 

(2)  Inquiry  by  the  Commission.  The 
Commission  shall  conduct  an  inquiry 
concerning  a  disciplinary  referral  and 
shall  determine  whether  disciplinary 
proceedings  are  warranted.  The 
Commission  may  require  persons  to 
submit  affidavits  setting  forth  their 
knowledge  of  relevant  drcumstaruss.  If 
the  Commission  determines  that 


disciplinary  proceedings  are  not 
warranted,  it  shall  issue  an  order 
terminating  the  referral. 

(3)  Transmittal  and  hearing. 
Whenever,  as  a  result  of  its  inquiry,  the 
Commission,  by  a  majority  vote  of  the 
full  Commission  or  a  majority  vote  of  a 
duly  constituted  panel  of  the 
Commission,  determines  that  the 
circumstances  warrant  a  bearing,  the 
Commission's  Chief  Administrative  Law 
Judge  shall  assign  the  matter  to  a  Judge, 
other  than  the  referring  Judge,  for 
hearing  and  decision.  The  GommissicH] 
shall  specify  the  disciplinary  issues  to 
be  resolved  through  hearing  and  may 
designate  counsel  to  prosecute  the 
matter  before  the  Judge.  The  Judge  shall 
provide  the  opportunity  for  reply  and 
hearing  on  the  specific  discipUnary 
matters  at  issue.  The  individual  shall 
have  the  opportunity  to  present 
evidence  and  cross-examine  witnesses. 
The  Judge's  decision  shall  include 
findings  of  fact  and  conclusions  of  law 
and  either  an  order  dismissing  the 
proceedings  or  an  appropriate 
disciphnary  order,  which  may  include 
reprimand,  sus]>ension,  or  disbarment 
from  practice  before  the  Commission. 

(d)  Appeal  from  fudge's  decision.  Any 
person  adversely  affected  or  aggrieved 
by  the  Judge's  decision  is  entitled  to 
review  by  the  Commission.  A  person 
seeking  such  review  shall  file  a  notice 
of  appeal  with  the  Commission  within 
30  days  afler  the  issuance  of  the  Judge's 
decision. 

(e)  Misconduct  before  a  Judge.  A 
Judge  may  order  the  removal  of  any 
person,  including  a  representative  of  a 
party,  who  engages  In  disruptive 
conduct  in  the  Judge's  presence.  If  a 
representative  is  ordered  removed,  the 
Judge  shall  allow  the  party  represented 
by  the  person  a  reasonable  time  to 
engage  another  representative.  In  all 
instances  of  removal  of  a  person  for 
disruptive  omduct,  the  Judge  shall 
place  in  the  record  a  written  statement 
on  the  matter.  A  party  aggrieved  by  a 
Judge's  order  of  removal  may  appeal  by 
requesting  interlocutory  review 
pursuant  to  §  2700.76  or.  alternatively, 
may  assign  the  Judge's  ruling  as  error  in 
a  petition  for  discretionary  review. 

f  2700.81    RMniaal  and  dtoquetmcdoa 

(a)  Recusal.  A  Commissioner  or  a 
Judge  may  recuse  himself  fiiom  a 
proceeding  whenever  he  deems  such 
action  appropriate. 

(b)  Bequest  to  withdraw.  A  party  may 
request  a  Commissioner  or  a  Judge  to 
wthdraw  on  grounds  of  personal  bias  or 
other  disqualification.  A  party  shall 
make  such  a  request  by  promptly  filing 
an  affidavit  setting  forth  in  detail  the 
matters  alleged  to  constitute  personal 


bias  or  other  grounds  for 
disquahfication. 

(c)  Procedure  if  Commissioner  or 
fudge  does  n<a  ¥nthdrow.  If,  upon  being 
requested  to  withdraw  pursuant  to 
paragraph  (b)  of  this  section,  the 
Commissioner  or  the  Judge  does  not 
withdraw  from  the  proceeding,  he  shall 
so  rule  upon  the  record,  stating  the 
gnmnds  for  his  ruling.  If  the  Jiidge  does 
not  withdraw,  he  shall  proceed  with  the 
hearing,  or,  if  the  hearing  has  been 
completed,  he  shall  proceed  with  the 
issuance  of  his  decision,  unless  the 
Commission  stays  the  hearing  ot  further 
proceedings  upon  the  granting  of  a 
petition  for  Interlocutory  review  of  the 
judge's  decision  not  to  withdraw. 

12700.82    Ex  parte  oommunlcatlona. 

(a)  For  purposes  of  this  section,  the 
following  definiticHis  shall  apply: 

(1)  £x  parte  communication  means  an 
oral  or  written  communication  not  on 
the  public  record  concemiag  any  matter 
or  proceeding  with  respect  to  which 
reasonable  prior  notice  to  all  parties  has 
not  been  given.  A  status  or 
informational  request  does  not 
constitute  an  ex  parte  communication. 

(2)  Status  or  informational  request 
means  a  request  for  a  status  report  on 
any  matter  or  proceeding  or  a  request 
concerning  filing  requirements  or  other 
docket  information. 

(3)  Merits  of  a  case,  which  shall  be 
broadly  construed  by  the  Commission, 
includes  discussion  of  the  factual  or 
legal  issues  in  a  case  or  resolution  of 
those  issues. 

(b)  Prohibited  ex  parte 
communication.  There  shall  be  no  ex 
parte  communication  with  respect  to  the 
merits  of  a  case  not  conduded,  between 
the  Commission,  including  any  member. 
Judge,  officer,  or  agent  of  the 
Commission  who  is  employed  in  the 
decisional  process,  and  any  of  the 
parties,  interveners,  representatives, 
amici,  or  other  interested  oersons. 

(c)  Procedure  in  case  of  violation.  (1) 
In  the  event  a  prohibited  ex  parte 
communication  occurs,  the  Commission 
or  the  Judge  may  make  such  cvders  or 
take  such  action  (o  remedy  the  effect  of 
the  ex  parte  comm'jnication  as 
circumstances  require.  Upon  notice  and 
hearing,  the  Commission  may  take 
disciplinary  action  against  any  person 
who  knowingly  and  willfully  makes  or 
causes  to  be  made  a  prohibited  ex  parte 
conununication. 

(2)  A  memorandum  setting  forth  all  ex 
parte  communications,  whether 
prohibited  or  not,  shall  be  placed  on  the 
public  record  of  the  proceeiding. 

(d)  Inquiries.  Any  inqiiiries 
concerning  filing  requirements,  the 
status  of  cases  before  the  Commission, 
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et  information  shall  be  directed 
e  Office  of  General  Counsel  or  the 
et  Office  of  the  Federal  Mine  Safety 


Health  Review  Commission,  1730  K 
Strast.  N.W.,  Sixth  Floor,  Washington, 
DC  10006-3867. 

S27#0.83    Autttortty  to  sign  ordars. 

T  le  Chairman  or  other  designated 
Commissioner  is  authorized  to  sign  on 
behi  ilf  of  the  Commissioners,  orders 
disf  osing  of  the  following  procedural 
mot  ons:  motions  for  extensions  of  time, 
mot  ons  for  permission  to  file  briefs  in 
exci  ss  of  page  limits,  motions  to  accept 
late  filed  briefo,  motions  to  consolidate, 
mot  ons  to  expedite  proceedings, 
mot  ons  for  oral  argument,  and  similar 
pro<  edural  motions.  A  person  aggrieved 
an  order  may,  within  10  days 
date  of  the  order,  file  a  motion 
requesting  that  the  order  be  signed  by 
the  }articipating  Commissioners. 

§27^.84    Effective  date. 

rules  are  effective  on  May  3, 
and  apply  to  cases  initiated  after 
take  effect.  They  also  apply  to 

further  proceedings  in  cases  then 
ing,  except  to  the  extent  that 
ication  of  the  rules  would  not  be 

feasible,  or  would  work  injustice,  in 

whi  :h  event  the  former  rules  of 

pro<  :edure  apply. 

D(  ted.  February  25. 1993. 
Arte  ne  Holen, 

Cha  rman,  Federal  Mine  Safety  and  Health 
flevi  ?w  Commission. 
[PR  3oc  93-4804  Filed  3-2-93:  8:45  am] 


DE!  ARTMENT  OF  VETERANS 
AFf  AIRS 

38<;FRPert3 
RIN  2900-AD97 

Def:  endency  and  Income;  Correction 

AGE  mcy:  Department  of  Veterans  Affairs. 
ACTION:  Correction  to  final  regulations. 


SUkfMARY:  This  document  contains 
ons  to  the  final  regulations 
h  were  published  Tuesday, 
De<^mber  15, 1392  (57  FR  59296).  The 
lations  ware  required  to  implement 
gi^lalion  regarding  dependency 


coriect 

wh 

De< 

reg 

le„ 

incfme  and  estate. 

c    v'E  DATE:  January  14, 


1993. 
FUR":  HER  INFORMATION  CONTACT: 


Steven  Thomberry,  Consultant. 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NfW.,  Washington,  DC  20420,  (202)  233- 
3005. 

Correction  of  Publication 

On  page  59296,  the  effective  date  is 
corrected  to  read  as  follows: 
EFFECTIVE  DATES:  The  changes  to 
§§  3.261  (a)(36),  3.262(u),  3.263(f). 
3.272(p),  and  3.275(g)  are  effective 
Augiist  10, 1988,  the  effective  date  of 
section  105,  PubUc  Law  100-383.  The 
changes  to  §§  3.261(a)(14),  3.262(r),  and 
3.272(n)  are  effective  September  29, 
1988,  the  effective  date  of  section  653. 
Public  Law  100-456.  The  changes  to 
§§  3.261(a)(28).  3.262(t),  and  3.272(d) 
are  effective  November  18, 1988,  the 
effective  date  of  section  1402,  Public 
Law  100-687.  The  changes  to 
§§3.261(a)(35),  3.262(s),  3.263(e), 
3.272(o),  and  3.275(f)  are  effective 
January  1, 1989,  the  effective  date  of 
Public  Law  101-201.  All  other  changes 
are  effective  January  14, 1993. 

S3^1    [Corrected] 

1.  On  page  59298.  in  §3.261.  in  the 
table,  paragraph  (a)(35)  is  corrected  by 
adding  "(Pub.  L.  101-201)"  after 
"payments". 

2.  On  page  59298.  §  3.261.  in  the 
table,  paragraph  (b)(4)  is  corrected  by 
adding  "debts:  expenses  of  last  illness 
and  burial."  after  the  word  "just". 

3.  On  page  59298,  §  3.216  at  the  end 
of  the  table,  the  authority  citation  is 
removed. 

Dated:  February  19. 1993. 
Majorie  M.  Leandri, 

Chief.  Records,  Reports,  and  Regulations 

Division. 

IFR  Doc  93-4788  Filed  3-2-93;  8.45  ami 

BILUNC  CODE  UZO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-4562-4J 

Georgia;  Final  Authorization  of  State's 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Immediate  final  rule;  correction. 

SUMMARY:  This  action  corrects  the  list  of 
authorities  previously  published  in  the 
Federal  Register  dated  November  25. 
1992.  for  final  authority.  Approval  of 
Georgia's  program  revision  for 
requirements  promulgated  between  July 
1, 1989,  and  June  30, 1990,  became 
effective  on  January  25, 1993;  however, 
two  provisions  were  inadvertently 
omitted  from  the  November  25, 1992. 
Federal  Register  dociunent. 

DATES:  Final  authorization  for  Georgia 
shall  be  effective  retroactively  to 
January  25. 1993,  unless  EPA  publishes 
a  Federal  Register  action  withdrawing 
this  immediate  final  rule.  All  comments 
on  this  correction  must  be  received  by 
close  of  business  by  March  18, 1993. 

ADDRESSES:  Comments  should  be 
directed  to  Leonard  W.  Nowak  at  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  W.  Nowak,  Acting  Chief,  State 
Program  Section,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta.  Georgia  30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION:  These 
provisions  were  made  publicly  available 
for  review  during  the  public  comment 
period  in  the  original  application  and 
are  still  available  at  Georgia  Department 
of  Natural  Resources.  205  Butler  Street, 
SE.  Atlanta.  Georgia  30034;  U.S. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  SUeet.  NE. 
Atlanta.  Georgia  30365.  Public 
comments  on  the  two  omitted 
provisions  will  be  received  until  the 
close  of  business  March  18, 1993.  If 
there  are  no  adverse  public  comments, 
final  authority  for  Georgia  for  these 
provisions  will  be  effective  retroactively 
to  January  25, 1993. 

In  the  immediate  final  rule  published 
on  November  25,  1992,  at  57  FR  55466, 
insert  the  following  entries  in  the  table 
which  begins  en  Page  55467. 


Provision 


FR  reference 


FRdate 


State  auttvKlty 


(67) 
(68) 


restJng  and  Mooitortng  Activities 

^eponabie  Quantity  Adjustment  Mettiyl  BronMe  Production  Wastes 


54  FR  40260 
54  FR  41402 


9/29/B9 
10/^89 


391-3-11 -.02(1) 
391-3-11 -.07(1) 
391-3-1 1-.07(1) 
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Dated:  February  1, 1993. 
D.  Goinyard, 

Acting  Begional  Administrator. 

IFR  Doc.  93-4887  Filed  3-2-93;  8:45  am] 

BILUNO  CODE  «S60-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

ICC  Docket  90-571;  FCC  93-104] 

Tetecommunications  Services  for 
Hearing  and  Speech  Disabled 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules;  interpretation. 

SUMMARY:  On  February  19, 1993.  the 
Commission  adopted  an  Order  on 
Reconsideration  (Reconsideration), 
Second  Report  and  Order  (Second  R&O) 
and  Further  Notice  of  Proposed 
Rulemaking  (Further  NPRM)  in  CC 
Docket  90-571.  The  Reconsideration 
and  Second  R&O  (collectively  called 
Order)  amend  part  64  of  the  rules  to 
establish  shared-funding  as  the 
interstate  cost  recovery  mechanism  for 
telecommunications  relay  services 
(TRS).  The  effect  of  this  action  is  to 
provide  an  effective  cost  recovery 
system  for  all  carriers. 
EFFECTIVE  DATE:  May  3.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Dubroof,  Domestic  Services 
Branch,  E)omestic  Facilities  Division, 
Common  Carrier  Bureau,  (202)  634- 
1808. 

SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's 
Reconsideration  and  Second  R&O  in  the 
matter  of  Telecommunications  Services 
for  Persons  with  Hearing  and  Speech 
Disabilities,  and  the  Americans  with 
Disabilities  Act  of  1990  (CC  Docket  90- 
571,  FCC  93-104,  adopted  February  19, 
1993,  and  released  February  25, 1993. 
The  file  is  available  for  inspection  and 
copying  during  the  weekday  hours  of  9 
a.m.  to  4:30  p.m.  in  the  Commission's 
Reference  Center,  room  239, 1919  M  St., 
NW.,  Washington,  DC,  or  copies  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  ITS,  Inc.  2100  M 
St..  NW.,  suite  140,  Washington,  DC 
20037.  phone  (202) 857-3800. 

Analysis  of  Proceeding 

In  its  Report  and  Order  and  Request 
for  Comments,  adopted  July  11. 1991 
(56  FR  36729  August  1. 1991).  the 
Commission  adopted  rules  to 
implement  the  ADA.  The  rules  require 
each  common  carrier  providing 
telephone  voice  transmission  services  to 


provide  TRS  not  later  than  July  26, 
1993.  throughout  the  area  in  which  it 
offers  services.  Carriers  may  provide 
services  individually,  through 
designees,  through  a  competitively 
,    selected  vendor,  or  in  concert  with  other 
carriers.  The  Commission  also  fashioned 
a  comprehensive  set  of  rules  which  set 
forth  terminology  and  definitions  of 
TRS,  prescribe  operational,  technical, 
and  functional  minimum  standards  of 
all  TRS  providers,  and  delineate  the 
state  certification  process.  Specifically, 
the  Commission's  rules  require  that  TRS 
shall  be  capable  of  handling  any  type  of 
call  normally  provided  by  common 
carriers.  The  burden  of  proving  the 
infeasibihty  of  handling  any  type  of  call 
is  on  the  carriers.  The  ADA  ana 
■    corresponding  rules  of  the  Commission 
are  intended  to  ensure  that  interstate 
and  intrastate  TRS  are  available,  to  the 
extent  possible  and  in  the  most  efficient 
manner,  to  persons  in  the  United  States 
with  hearing  and  speech  disabilities. 
With  regard  to  confidentiality,  the 
Commission's  rules  require  that, 
consistent  with  the  obligations  of 
common  carrier  operators,  TRS 
communications  assistants  (CAs)  are 
prohibited  from  disclosing  the  content 
of  any  relayed  conversation  regardless 
of  content. 

Furthermore,  the  Commission,  noting 
that  the  record  was  not  adequate  to 
determine  a  specific  cost  recovery 
mechanism,  sought  further  comments 
containing  specific  proposals  on 
interstate  cost  recovery. 

In  the  Order  adopted  February  19. 
1993,  we  clarify  that  satellite  service 
providers  operating  as  common  carriers 
offering  voice  services  to  the  public  are 
subject  to  the  TRS  service  provisions. 
Similarly,  common  carriers  leasing 
satellite  capacity  for  the  provision  of 
voice  transmission  services  are  subject 
to  the  provisions  of  the  ADA.  However, 
where  satellite  services  are  private 
network  services  which  do  not  carry 
voice  transmission  services  to  the 
general  public,  these  satellite  services 
do  not  constitute  telephone  voice 
transmission  services  under  the  ADA. 
The  Order  also  states  that  the  functional 
equivalency  standard  mandated  by  the 
ADA  requires  that  TRS  be  capable  of 
handling  any  type  of  call  normally 
provided  by  common  carriers,  including 
coin-sent  paid  calls.  Petitioners' 
proposal  to  limit  the  billing  alternatives 
of  persons  with  hearing  and  speech 
disabilities  does  not  satisfy  the 
requirements  of  the  ADA.  Moreover, 
petitioners  do  not  provide  a  cost  benefit 
basis  for  finding  that  it  is  advisable  to 
exclude  coin-sent  paid  calls  from  TRS 
and  thereby  discourage  the  development 
of  improved  pay  telephone  technology. 


The  Order  affirms  that  while  provision 
of  enhanced  services  offered  by 
common  carriers  is  not  requireid, 
carriers  are  obligated  to  handle  all  other 
basic  telephone  services.  The 
Commission  clarifies  rule  section 
64.604(a)(2)  with  regard  to  the 
confidentiality  provided  under  the 
ADA.  the  Umited  exemptions  provided 
in  section  705  of  the  Communications 
Act.  and  the  preemption  of  conflicting 
state  statutes  in  order  to  make  this  rule 
section  more  accurately  reflect  these 
obligations.  With  respect  to  Hability.  we 
continue  to  believe  a  CA  generally 
would  not  be  deemed  to  be  knowingly 
involved  in  illegal  use.  The  Commission 
amends  the  rule  to  reflect  that  there  is 
an  exception  to  the  requirement  to 
complete  all  calls  where  such 
completion  would  be  inconsistent  with 
federal,  state  or  local  law  regarding  use 
of  telephone  company  facilities  for 
illegal  purposes. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C.  601,  et  seq..  the 
Commission's  final  analysis  in  this 
Order  on  Reconsideration  and  Second 
Report  and  Order  is  as  follows: 

/.  Need  and  Purpose  of  This  Action 

This  Order  on  Reconsideration  and 
Second  Report  and  Order  further 
amends  the  Commission's  nules 
requiring  that  each  common  carrier 
engaged  in  interstate  and/or  intrastate 
telephone  voice  transmission  services 
shall,  no  later  than  July  26, 1993. 
provide  telecommunications  relay 
services  throughout  the  area  in  which  it 
offers  service.  The  rule  amendments  are 
required  by  the  Americans  with 
Disabilities  Act  of  1990,  which,  inter 
alia,  adds  Section  225  to  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C  Section  225.  The 
rules  are  intended  to  ensure  that 
interstate  and  intrastate 
telecommunications  relay  services  are 
available,  to  the  extent  possible  and  in 
the  most  efficient  manner,  to  persons  in 
the  United  States  with  speech  and/or 
hearing  disabilities. 

//.  Summary  of  Issues  Raised  by  the 
Pubhc  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

No  comments  were  submitted  in 
direct  response  to  the  Regulatory 
Flexibility  Analysis  in  the  Report  and 
Order  ana  Request  for  Comments. 

///.  Significant  Alternatives  Considered 

The  Report  and  Order  and  Request  for 
Comments  in  this  proceeding  offered 
several  proposals  and  requested 
comments  as  well  as  the  views  of 
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comi^enters  on  other  possibilities.  The 
Cominission  has  considered  all 
comitients,  and  has  adopted  most  of  its 
propiwalt  in  addition  to  some 
alternatives  recommended  by 
comipenters.  The  Commission  considers 
its  Otder  on  Reconsideration  and 
Second  Report  and  Order  to  be  the  most 
reaso  sable  course  of  action  under  the 
mam  ate  of  section  225  of  the 
Communications  Act,  as  amended. 

Orde  ring  Qauses 

I  Iccordingiy,  It  is  Ordered.  That, 
purs;  ant  to  sections  1,  4(i),  4{}).  201- 

>2S  and  403  of  the 
Comi  nunications  Act  of  1934,  as 

eiiied.  47  U.S.C.  151, 154{i).  154(j). 
05,  225  and  403.  Part  64  of  the 
Comiiission's  Rules  and  Regulations  is 
amended  as  set  forth  below,  effective 
,  1993. 

he  petitions  for  reconsideration 
jy  Ameritech  Operating 
lanies.  Bell  Atlantic  Telephone 
anies.  Bell  South  Corporation, 
Service  Corporation,  and  NYNEX 
Tele{  hone  Companies  are  denied  in 
nd  granted  in  part. 

(jrSubjecU  in  47  CFR  Pari  64 

Co  nmunications  Common  Carriers, 
Ham  icapped,  Individuals  with  hearing 

i  jeech  disabilities, 
Teleqommunications  relay  services. 

I  Communications  Commission. 
R.  Searcy, 

ary. 

Rule  Change 

Pai  I  64  of  the  Commission's  Rules  and 
Regii  ations  (chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations)  is 
ameiided  as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
conti  lues  to  read  as  follows:: 

All)  iMiiiy:  S^^tion  4,  48  Stat.  1066,  as 
n|od;  47  U.S.C  154.  unless  otherwise 
Interpret  or  apply  sacs.  201.  219,  225, 
1070,  as  aoHMided.  1077;  47  U.S.C 
8,  225  unless  otherwise  noted. 


May 
2. 
filed 
Com 
Com  I 
GTE 


part 
List 


ur  I 


Fed 

Donn 

Sticrt 


ame 
noted 
48 
201. 


Stit 


21f 

2.  ;  ;ection  64.604(a)(2)  and  (c)(4)Ui) 
are  rt  vised  as  follows: 

§  64.6  M    Mandatory  minimum  standards. 

(aj 

(2)  Confidentiality  and  conversation 
conlt  nt.  Ejtcept  as  authorized  by  section 
705  c  f  the  Communications  Act.  47 
U.S.C.  §605,  CAs  are  prohibited  from 
discli  )sing  the  content  of  any  relayed 
convi  irsation  regardless  of  content  and 
from  taeping  re*X)rd.s  of  the  content  of 
any  (  mversation  beyond  the  duration  of 
a  call  even  if  to  do  so  would  be 


inconsistent  with  state  ch°  local  law.  CAs 
are  prohibited  from  intentionally 
altering  a  relayed  conversation  and,  to 
the  extent  that  it  is  not  irwronsistent  with 
federal,  state  or  local  lew  regarding  iise 
of  telephone  company  facilities  for 
illegal  purposes,  must  relay  all 
conversation  verbatim  unless  the  relay 
user  specifically  requests 
summarization. 


(0*  '  • 

(ii)  Cost  recovery.  Costs  caused  by 
interstate  TRS  shall  be  recovered  from 
all  subscribers  for  every  interstate 
service,  utilizing  a  shared-funding  cost 
recovery  mechanism.  Costs  caused  by 
intrastate  TRS  shall  be  recovered  from 
the  intrastate  jurisdiction.  In  a  state  that 
has  a  certified  program  under  section 
64.605,  the  state  agency  providing  TRS 
shall,  through  the  state's  regulatory 
agency,  permit  a  common  carrier  to 
recover  costs  incurred  in  providing  TRS 
by  a  method  consistent  with  the 
requirements  of  this  section. 

jFR  Doc.  93-4844  Filed  3-2-93;  8:45  am) 

BILUNa  CODE  tril-AI-M 


47  CFR  Part  90 

[PR  Docket  No.  8»-553;  FCC  No.  93-34] 

Use  Of  200  Channels  in  896-901/93S- 
940  MHz  BwMie  Allotted  to  the 
Specialized  Mobile  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  docket  adopts  rules 
giving  licensees  with  exclusive  licemes 
above  800  ^fHz  greater  flexibility  in  the 
transmission  of  a  station  identifier,  and 
ensuring  that  spectrum  allocated  to  the 
Specialized  Mobile  Radio  Service  does 
not  remain  unused  for  extended 
periods.  Tlie  proposals  contained  in  this 
first  report  and  order  will  provide  for 
the  continued  development  of  SMR 
services.  This  first  report  and  order  was 
combined  with  a  further  notice  of 
proposed  rule  maiung  in  this 
proceeding.  A  summary  of  and 
information  on  the  further  notice  of 
proposed  rule  making  is  published 
elsewhere  in  this  issue. 
DATES:  These  regulations  are  effective 
April  2, 1993. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  St.,  NVV., 
Washington,  DC  20554. 
F<m  FURTHER  MFORMATKM  CONTACT: 
Steve  Sharkey,  Private  Radio  Bureau, 
(202J  634-2443. 


SUPPLEMENTARY  INFORMATX)N:  This  is  a 
summary  of  the  Commission's  first 
report  and  order,  PR  Docket  No.  89-553, 
FCC  No.  93-34,  adopted  January  14. 
1993.  and  released  February  12. 1993. 
The  full  text  of  this  first  report  and 
order  is  available  for  inspection  during 
normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230, 1919  M  St., 
NW.  Washington,  DC.  The  complete  text 
may  be  purchased  fit)m  the 
Commission's  copy  contractor,  ITS,  Inc., 
2100  M  St.,  NW.,  suite  140.  Washington. 
DC,  20037,  telephone  (202)  857-3800. 
This  first  report  and  order  imposes  no 
paperwork  burden  on  the  public 

Summary  of  First  Report  and  Order 

1.  In  this  First  Report  and  Order  the 
Commission  adopts  rules  which  state 
that  stations  operating  on  either  800 
MHz  or  900  VWz  channels,  licensed  on 
an  exclusive  basis,  that  normally 
employ  digital  signals  for  the 
transmission  of  data,  text,  control  codes, 
or  digitized  voice  may  transmit  a  station 
identifier  by  digital  transmission  of  the 
call  sign.  Additionally,  the  Commission 
modifies  its  rules  so  that  an  SMR  license 
will  cancel  automatically  if  the  licensee 
discontinues  operation  for  a  period  in 
excess  of  60  consecutive  days  and  fails 
to  file  written  justification  with  the  FCC. 
Finally,  the  Commission  declined  to 
make  fixed  operations  co-primary  with 
mobile  operations  in  the  896-901/935- 
940  MHz  bands,  noting  that,  because 
these  channels  are  authorized  on  an 
exclusive  basis,  licensees  will  be  able  to 
provide  fixed  services  on  a  secondary 
basis. 

Final  Regulatory  Flexibility  Analysis 

2.  Need  and  Puqjose  of  This  Action 

These  changes  to  Part  90  of  the 
Commission's  Rules  will  enhance  use  of 
channsls  allocated  to  the  SMR  service. 
The  amended  rules  will  allow  licensees 
more  operational  flexibility  and  will 
ensure  that  the  spectrum  is  being  used. 

3.  Summary  of  Issues  Raised  By  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

The  Initial  Regulatory  Flexibility 
Analysis  stated  that  we  anticipate  that 
many  small  and  large  entities  will  be 
positively  affected  by  this  action 
because  additional  communications 
options  would  be  made  available  to 
them.  The  number  of  small  entities  that 
will  be  affected  is  unknown.  We  did  not 
receive  any  comments  that  specifically 
addressed  our  Initial  Regulatory 
Flexibility  Analysis. 
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4.  Significant  Alternatives  Considered 
and  Rejected 

All  significant  alternatives  have  been 
addressed  in  this  first  report  and  order. 
This  item  is  intended  to  minimize  the 
regulatory  burdens  to  our  licensees, 
many  of  whom  may  be  considered  small 
business  entities. 

List  of  Subjects  in  47  CFK  Part  90 

Business  and  industry. 
Communications  equipment,  Radio. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Amendatory  Text 

Part  90  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  9&-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066. 
1082,  as  amended;  47  U.S.C.  154,  303  and 
332. 

2.  Section  90.631  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  90.631    Trunked  system  loading, 
construction  and  authorliatlon 
requirements. 

(f)  If  a  station  is  not  placed  in 
permanent  operation,  in  accordance 
with  the  technical  parameters  of  the 
station  authorization,  within  one  year, 
except  as  provided  in  §  90.629,  its 
license  cancels  automatically  and  must 
be  returned  to  the  Commission.  For 
purposes  of  this  section,  a  base  station 
is  not  considered  to  be  placed  in 
operation  unless  at  least  two  associated 
mobile  stations,  or  one  control  station 
and  one  mobile  station,  are  also  placed 
in  operation.  An  SMR  licensee  with 
facilities  that  have  discontinued 
operations  for  a  period  in  excess  of  sixty 
(60)  consecutive  days  is  presumed  to 
have  permanently  discontinued 
operations,  with  the  underlying 
license(s]  subject  to  automatic 
cancellation  unless  the  licensee 
provides  the  Commission  with  written 
justification  of  such  a  planned 
discontinuance  of  operations.  Such 
justification  must  be  received  by  the 
Commission  30  days  before  the 
expiration  of  the  60-day  period  and 
must  include  the  reason  for 
discontinuance  and  the  anticipated 
duration  of  the  discontinuance.  The 
Commission  may  reject  the  licensee's 
justification  and  if  so,  the  licensed 
facility  must  resume  operations  within 
5  days  of  receipt  of  the  Commission's 


rejection  notification  or  by  the  sixtieth 
day  fi-om  the  date  the  station  ceased 
operating,  whichever  is  later.  Failure  to 
resume  operations  within  this  time  will 
render  the  underlying  license(s)  subject 
to  automatic  cancellation. 

3.  Section  90.647  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§90.647    Station  Identification. 

•         •         •         •         • 

(b)  Trunked  systems  of 
communication,  except  as  noted  in 
paragraph  (c)  of  this  Section,  shall  be 
identified  through  the  use  of  an 
automatic  device  which  transmits  the 
call  sign  of  the  base  station  facility  at  30 
minute  intervals.  Such  station 
identification  shall  be  made  on  the 
lowest  fi-equency  in  the  base  station 
trunk  group  assigned  the  licensee. 
Should  this  fi«quency  be  in  use  at  the 
time  station  identification  is  required, 
such  identification  may  be  made  at  the 
termination  of  the  communication  in 
progress  on  this  frequency. 
Identification  may  be  made  by  voice  or 
International  Morse  Code.  When  the  call 
sign  is  transmitted  in  International 
Morse  Code,  it  must  be  at  a  rate  of 
between  15  to  20  words  per  minute  and 
by  means  of  tone  modulation  of  the 
transmitter,  the  tone  frequency  being 
between  800  and  1000  hertz. 

(c)  Stations  operating  in  either  the 
806-fl24/851-«69  MHz  or  896-901/935- 
940  MHz  bands  that  are  licensed  on  an 
exclusive  basis,  and  normally  employ 
digital  signals  for  the  transmission  of 
data,  text,  control  codes,  or  digitized 
voice  may  also  be  identified  by  digital 
transmission  of  the  call  sign.  A  licensee 
that  identifies  its  station  in  this  manner 
must  provide  the  Commission,  upon  its 
request,  information  sufficient  to  decode 
the  digital  transmission  and  ascertain 
the  call  sign  transmitted. 

jFR  Doc.  93-4284  Filed  3-2-93;  8:45  ami 
aaUNO  CODE  f712-«1-M 


47  CFR  Part  90 

[PR  Docket  No.  91-72;  FCC  93-32] 

Creation  of  the  Emergency  Medical 
Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
rules  that  create  the  Emergency  Medical 
Radio  Service.  This  action  was  taken  to 
redress  the  adverse  consequences  on 
public  health  and  safety  resulting  from 
current  crowding  on  emergency  medical 


channels.  The  rule  changes  will 
establish  a  discrete  radio  service 
category  dedicated  strictly  to  eligibles 
providing  basic  or  advanced  life  support 
services  on  an  ongoing  basis  and 
thereby  ensure  the  reliability  of 
emergency  medical  communications. 
EFFECTIVE  DATE:  April  2,  1993. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Rules  Branch, 
Private  Radio  Bureau,  (202)  632-7125. 
SUPPt.EMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  PR  Docket  No.  91-72,  FCC 
93-32,  adopted  January  14, 1993.  and 
released  February  12, 1993.  The  full  text 
of  this  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street  NW., 
Washington.  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  2100  M 
Street.  NW.,  suite  140.  Washington,  DC 
20037.  telephone  (202)  857-3800. 

This  Report  and  Order  imposes  no 
paperworlc  burden  on  the  public. 

Summary  of  Report  and  Order 

1.  In  this  Report  and  Order,  we 
establish  the  Emergency  Medical  Radio 
Service  (EMRS)  as  a  new  Public  Safety 
Radio  Service  under  subpart  B  of  part  90 
of  our  Rules.  A  discrete  radio  service 
category  dedicated  solely  to 
transmissions  related  to  life  support  will 
help  to  enhance  the  reliability  of 
emergency  medical  communications. 
Further,  by  placing  the  EMRS  in 
Subpart  B,  its  licensees  will  have  access 
to  19  UHF  frequency  pairs  on  a  shared 
basis  with  other  Public  Safety  Radio 
Service  licensees. 

2.  Eligibility  in  the  EMRS  will  be 
limited  to  persons  or  entities  that 
provide  basic  or  advanced  life  support 
services  on  an  ongoing  basis  for  the 
transmission  of  communications 
essential  to  the  delivery  of  emergency 
medical  services.  Further,  we  will 
permit  EMRS  applicants  to  maintain 
eligibility  in  Special  Emergency  Radio 
Service  (SERS)  because  EMRS  licensees 
need  continued  access  to  SERS  channels 
in  order  to  interface  with  other  entities 
using  SERS  channels  and  to  conduct 
necessary  non-emergency 
communications. 

3.  We  are  assigning  certain 
frequencies,  primarily  from  the  SERS.  to 
the  EMRS.  We  conclude  that  the  SERS 
spectrum,  currently  limited  primarily 
for  emergency  medical  communications, 
is  the  most  appropriate  source  of 
spectrum  for  the  EMRS.  Thus,  we  are 
reassigning  to  this  new  service  category 
the  ten  paired  UHF  channels  in  the  460 
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I  range  known  as  the  MED  channels, 
and  pve  VHF  simplex  frequencies  in  the 
155  IUHz  range.  Because  of  the  EMRS 
eligiiility  criteria,  we  are  removing 
certain  restrictions  currently  applicable 
to  these  frequencies.  Additionally,  we 
are  prohibiting  interseivice  sharing  on 
thes4  channels.  We  also  are  reassigning 
SERS  frequencies  in  the  453  and  458 
MHzj^band  to  the  El^tRS,  and  where 
justified,  will  accommodate  medical 
pagiag  systems  currently  operating  on 
thes^  channels. 

inally,  we  are  reassigning  to  the 
two  low  power  SERS  frequencies 
150  MHz  range  for  full  power  use, 
uency  pairs  in  the  460  MHz  and 
z  band,  and  five  pairs  of  220 
narrowband  frequencies. 

May  24, 1991.  the  Private  Radio 
Bureku  imposed  a  freeze  on  acceptance 
of  a(:  plications  for  the  220-222  MHz 
(Order.  DA  91-647,  56  FR  25639, 
5,  1991).  All  200  MHz  frequencies, 
inch  ding  Channels  181  through  185 
bein  ;  assigned  to  the  EMRS.  remain 
subji  ct  to  the  Bureau's  freeze  Order.  At 
time  as  we  begin  accepting 
cations  for  the  220-222  MHz  band. 
EMF  S  eligiblas  may  apply  to  operate  on 
Chainels  181  through  185. 

6.  We  also  designate  IMSA/L\FC  as 
the  c  Brtified  coordinator  for  the  EMRS. 

Fina  Regulatory  Fiexibility  Analysis 

7.  'ursuant  to  the  Regulatory 
Flex  bility  Act  of  1980.  the 
Com  Tiission's  final  analysis  is  as 
folio  MS: 

Nec<  and  Purpose  of  the  Action 

8.  3y  establishing  a  discrete 

Erne  ^ency  Medical  Radio  SM^ice,  the 
Commission  will  improve  the  qtiality 
and  'eliability  of  EMS  communications. 
This  action  will  help  alleviate  the 
^  estion  and  interference  currently 
ering  EMS  communications  by 
restricting  use  of  the  relevant  channels 
and  issigning  additional  spectrum  for 
emei  gency  medical  communications. 

Issui »  Raised  in  Response  to  the  Initial 
Reg)  lUtory  Flexibility  Analysis 

9.  There  were  no  comments  submitted 
in  re  sponse  to  the  Initial  Regulatory 
Flex  bility  Analysis. 

Significant  Ahenutives  Considered  and 
Refttted 

IC ,  All  significant  alternatives  have 
been  addressed  in  this  Order. 

List  bf  Sdijects  in  47  CFR  Part  90 

Ei  lergency  medical  services.  Radio. 


con 
ham 


Federal  Ck)inn>uaication«  Commission. 
Donna  R.  S«arc7, 

Secretary 

AiBcndatory  Text 

Part  90  of  Chaptw  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authoritj:  Sections  4.  303,  332,  48  Stat. 
1066. 1082.  as  amended:  47  U.S.C.  154,  303. 

and  332.  unless  otherwise  noted. 

2.  Section  90.27  is  added  to  subpart 
B  to  read  as  follows: 

§90.27    Emargency  Medical  Radio  Servic*. 

(a)  Eligibility.  Persons  or  entities 
engaged  in  the  provision  of  basic  or 
advanced  life  support  services  on  an 
ongoing  basis  are  eligible  to  hold 
authorizations  in  the  Emergency 
Medical  Radio  Service  to  operate 
stations  for  transmission  of 
communications  essential  for  the 
delivery  or  rendition  of  emergency 
medical  services  for  the  provision  of 
basic  or  advanced  life  support. 
Applications  submitted  by  persons  or 
organizations  other  than  governmental 
entities  must  be  accompanied  by  a 
statement  prepared  by  the  governmental 
body  having  jurisdiction  over  the  state's 
emergency  medical  service  plans 
indicating  that  the  applicant  is  included 
in  the  state's  emergency  plan  or 
otherwise  supporting  the  application. 

(b)  Frequencies  available.  The 
following  table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Emergency  Medical  Radio  Service, 
together  with  the  class  of  station(s)  to 
which  they  are  normally  assigned  and 
the  specific  assignment  limitations 
explained  in  paragraph  (c)  of  this 
section.  (Frequencies  below  450  MHz 
indicated  for  base  or  mobile  stations 
may  be  authorized  to  fixed  stations  on 
a  secondary  basis  to  stations  in  the 
mobile  service): 

Emergency  fcteoiCAL  Radio  Service 
Frequency  Table 


Fn 


incy  or 
nd 


Megahert2 

72  0010 

76  00. 

150-170 

K.775 
790 
155.325 
155.340 
155.355 
156.385 
155.400 


Class  al  static,i(s) 


Emergency  Medhcal  Raok>  Service 
Frequency  Table — ContwHjed 


Ffwgmy 


or 


16»-172  .. 
220.8025  . 
220.9075  . 
220.9125  . 
220.9175  . 
220.9225  . 
221.9025  . 
221.9075  . 
221.9125  . 
221.9175  . 
221.9225  . 
450  10  470 
453025  ... 

453.050  ... 
453.075  ... 

453.100  ... 
453.125  ... 

453.150  ... 
453.175  .. 

453.200  ... 
453250  ... 
453.300  ... 
453.350  .., 
453.400  .. 
453.450  .., 
453.500  ... 
453.550  ... 
453600  ... 
453.650  ... 
453.700  .. 
453.750  .. 
453.800  .. 
453850  .. 
453.900  .. 
453.960  .. 
458.025  .. 
458.050  .. 
458.075  .. 
458.100  .. 
458.125  .. 
45B.150  .. 
458.175  .. 
458.200  .. 
458.250  .. 
458.300  .. 
4S8JS0  .. 
458400  „ 
458.450  .. 
458.500  .. 
458  550  .. 
458.600  .. 
458.650  .. 
458.700  .. 
458.750  .. 
458.800  .. 
458.850  .. 
458.900  .. 
458950  .. 
460.525  .. 
460.550  .. 
462  950  .. 
462.975  _ 
463.000  .. 
463.025  .. 
463.050  .. 
463075  _ 
463.100  .. 
463.125  .. 
463.150  .. 
463.175  .. 
465.525  .. 
465.550  .. 
467  950  .. 
467.975  .. 
468.000  .. 


CtMS  ot  iMIorHs) 


do . 

do . 

jlo . 

do . 

Mobia 

Jo . 

do . 

(to . 

do . 

Fixed  .. 
Bam  .. 


Base  Of  mobile 
Bom  


Base  or  mobile 
Base  


Bas«  or  mobile 
Base  


Base  or  mobM 

— do 

-....do 

do 

do 

do 

......do 

do _... 

do . — 

do 

do 

„....do 

do 

do _.. 

do -. 

do 


„....do  — 

.„._do 

.do 

do 

_..jto 

.-...do ..- - 

do 

do 

do 

do . 

..—do - 

.do  -_ 

do  .._ -.... 

do 

jto _ 

-.-jto 

-...A> 

..-..do — 

do , — 

do 

do 

. do  - - 

Ease  or  Mobile  . 

do 

do  .._ -.. 

.-...do ....- -_. 

...-.do 

do -.- 

do - 

jto 

do 

—do 

do 

do „ 

Moble  ..>. 

..-.jto 

A> ._..- 

jto 

.do 


6 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

7 

9,  19.  22. 

26 

8 

0.  19,  22. 

26 

8 

9.  19.  22. 

26 

8 

9,  19.  22. 

26 

8 

8 

8 

6 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

9.22.26 

8 

9.22.26 

8 

9.  2Z26 

8 

9.22.26 

8 

8 

8 

6 

8 

8 

8 

8 

8 

e 

8 

8 

8 

8 

8 

8 

10 

10 

3,  11.  12 

3.  11,  12 

9.13,20 

9.  13.  20 

9.  13.  20 

9,13,21 

9,  13,  21 

9.  13,  21 

9,  13.  21 

9,  13.  21 

10 

10 

3,11.12 

3,  11,  12 

9,13,20 
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EMERGENCY  MEDCAL  FUDIO  SERVICE 

Frequency  Table— Ckxrtinued 


Frequency  Of 
band 

Class  of  statlon(s) 

UmMsOons 

468.025  

468.060  

468.075  

466  100  

468.125  _ 

468  150  

do  ..„ _ 

do 

do     

jOd  .       „     .... 

jHo    

do  ._ „ 

9.  13,  20 
9. 13.  20 
9.  13,  21 
9.  13,  21 
9,  13.  21 
9  13  21 

468  176  

470  to  512  .... 
806  to  824  .... 
861  to  86»  ..„ 

928  and 
above. 

929  10  930  .... 
1427  to  1435 

2450  10  2500 
10  550  to 
10.680. 

4to _ 

Bass  or  MoMs  ..... 

Mot)«e 

Bass  or  Moblia  

OperattonaMtxed  .. 

Bass  onty  „.... 

OoefatiofMt-fixed 
bass  or  rr>o(><l«. 

Base  or  MooOs  

do 

9.  13.  21 
14 
15 
15 
16 

24 
17 

18 
23 

|c)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

|1)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72-76  MHz  are  listed  in  §  90.257(a){l). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  in 
accordance  with  the  provisions  of 
§30.257. 

(2)  Rules  concerning  the  use  of  this 
band  for  narrowband  operations  are  set 
forth  in  §90.271. 

(3)  A  Ucensee  regularly  conducting 
two-way  communications  operations  on 
this  frequency  may,  on  a  secondary 
basis,  also  transmit  one-way  alert-paging 
.■signals  to  ambulance  and  rescue  squad 
personnel. 

(4)  In  addition  to  other  authorized 
\.'MS,  the  use  of  PlB,  FID,  F2B  or  FZD 
amission  is  permitted  on  this  frequency 
for  the  operation  of  biomedical 
telemetry  systems  except  in  the 
following  geographic  locations: 

(r)  New  York.  N.Y.-Northeastem  New 
K'rsey;  Los  Angeles-Long  Beach.  Calif.; 
Chicago.  lll.-Northwestem  Indiana; 
Philadelphia,  Pa.-N.J.;  Detroit,  Mich.; 
S;in  Friincisco-Oakland,  Calif.;  Boston, 
Mass.;  Washington,  D.C.-Md.-Va.: 
Cleveland,  Ohio;  St.  Louis,  Mo.-Ill.; 
PiUsbu."^.  Pa.;  Minneapolis-St.  Paul, 
Minn.;  >Juuston,  Tex.;  Bahimore.  Md.; 
Dallas,  Tex.;  Milwaukee,  Wis.:  Seattle- 
Pverett,  Wash  :  Miami,  Fla.;  San  Kego, 
Calif.;  Atlanta,  Ga.;  Cincinnati,  Ohio- 
Ky.;  Kansas  City,  Mo.-Kans.;  Buffalo, 
NY.;  Denver,  Colo.;  San  Jose.  CaHf.; 
New  Orleans,  La  ;  Phoenix,  Ariz.; 
Portland,  Oreg.-Wash.;  Indianapolis, 
Ind,;  Providence-Pawtucket-Warwick. 
R.I.-Mass.;  Columbus,  Ohio;  San 
Antonio,  Tex.;  Louisville,  Ky.-Ind.; 
Dayton,  Ohio;  Forth  Worth,  Tex.; 
Norfolk-Portsmouth,  Va.;  Memphis, 
Tenn.-Miss.;  Sacrajnento,  Calif.;  Fort 


Lauderdale-Hollywood.  Fla.;  Rochester, 
N.Y.;  Tarapa-St.  Petersburg,  Fla. 

(ii)  The  continuous  carrier  mode  of 
operation  may  be  used  fw  telemetry 
transmissions  on  this  frequency  for 
periods  up  to  two-minutes  duration; 
following  which  there  must  be  a  break 
in  the  carrier  for  at  least  b  one-minute 
period. 

(iii)  Geographical  coordinates  for  the 
above-listed  urbanized  areas  may  be 
found  at  Table  1  of  §  90.635. 

(5)  This  frequency  may  be  desi^pated 
by  common  consent  as  an  intersystem 
mutual  assistance  frequency  under  an 
area-wide  medical  communications 
plan. 

(6)  Frequencies  in  this  band  will  be 
assigned  for  low  power  wireless 
microphones  in  accordance  with  the 
provisions  of  §  90.265. 

(7)  The  frequendes  available  for  use 
at  fixed  stations  in  this  band  and  the 
requirements  for  assignment  are  set 
forth  in  §  90.261.  Operation  on  these 
frequencies  is  secondary  to  stations  in 
the  Industrial  and  Land  Transportation 
Radio  Service  where  they  are  assigned 
/or  land  mobile  operations. 

(8)  This  frequency  is  available  in  this 
service  on  a  shared  basis  with  all  other 
Public-Safety  Radio  Services. 

(9)  The  continuous  carrier  mode  of 
operation  may  be  used  for  telemetry 
transmission  on  this  frequency. 

(10)  This  frequency  is  shared  with  the 
Police  and  Fire  Radio  Services.  This 
frequency  may  be  designated  by 
common  consent  for  intra-system  and 
inter-system  mutual  assistance  purposes 
and  is  subject  to  the  coordination 
requirements  specified  in  §90.175. 

(11)  This  frequency  is  primarily 
authorized  for  use  in  the  dispatch  of 
medical  care  vehicles  and  personnel  for 
the  rendition  or  deliver>'  of  medical 
services.  This  frequency  may  also  be 
assigned  for  intra-system  and  inter- 
system mutual  assistance  purposes.  For 
uniformity  in  usage,  the  frequency  pairs 
462  950/467.950  and  462.975/467.975 
MHz  may  be  referred  to  as  MED-9  and 
MED-10,  respectively. 

(12)  This  frequency  is  shared  with 
Police  Radio  Service  licensees 
authorized  prior  to  April  16,  1976.  This 
frequency  is  available  on  a  primary 
basis  to  operations  by  licensees  in  the 
Emergency  Medical  Radio  Service. 

(13)  For  applications  for  new  radio 
systems  received  after  August  15, 1974. 
the  eight  frequency  pairs  listed  below 
will  be  assigned  in  a  block  for  shared 
operation  under  §  90.27(a)  subject  to  the 
following; 

(i)  For  uniformity  in  usage,  these 
frequency  pairs  may  be  referred  to  by 
channel  name  as  follows: 


Frs^isncles  bass  and  mo- 
bis  (Ms^Haitz) 

MoMeonty 
(MHi) 

CtwnnsI 
nsflw 

463.000 

4aa.0M  .        

483UIS0 

463.075 

4i»inn 

468.000 
468.09ft 
466  050 
468.075 
468.100 
466.125 
466.160 
468.175 

MEO-1 
MED-2 
MECV-3 
MED-4 
MED-e 
MEf>« 
MED-7 
MED-8 

4eai2s ....  _ 

4IU1.'iD               

463.175 

(ii)  Except  as  provided  In  paragraphs 
(c)(13)(iii)  and  (iv)  of  this  section, 
mobile  or  portable  stations  must  employ 
equipment  that  is  both  yrired  and 
equipped  to  transmit/receive, 
respectively,  on  each  of  these  eight 
frequency  pairs  with  transmitters 
operated  on  the  468  MHz  frequencies. 

(iii)  Portable  (hand-held)  units 
operated  with  a  maximum  outptit  power 
of  2.5  watts  are  exempted  from  the  muH- 
channel  equipment  requirements 
specified  in  paragraph  (c)(13)(ii)  in  this 
section. 

(iv)  Stations  located  in  areas  above 
line  A,  as  defined  in  §  90  7  will  be 
required  to  meet  multi-channel 
equipment  requirements  only  ior  those 
frequencies  up  to  the  number  specified 
in  paragraph  (c)(13Kii)  of  this  section 
that  have  been  assigned  and  coordinated 
with  Canada  in  accordance  with  the 
applicable  US-Canada  agreement. 

(14)  Subpart  L  contains  rules  for 
assignment  of  frequencies  in  the  470- 
512  MHz  band. 

(15)  Subpart  S  contains  rules  for 
assignment  of  frequencies  in  the  806- 
824  MHz  and  851-869  MHz  bands. 

(16)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations 
is  governed  by  part  94  of  this  Chapter. 

(17)  Th*s  fr^uency  band  is  available 
in  this  service  subject  to  the  provisions 
of  §90  259. 

(18)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  bend, 
no  applications  for  new  or 
modifications  to  existing  stations  to 
increase  the  number  of  transmitters  will 
he  accepted  Existing  licensees  a.*;  of  July 
25,  1985,  or  on  a  subsequent  dale  as  a 
resuh  of  submitting  an  application  for 
license  on  or  before  July  25. 1985,  are 
grandfathered  and  their  operation  is  ro- 
primary  with  the  Radio-determine^on 
Satellite  Ser\ice. 

(19)  Paging  licensees  as  of  March  20. 
1991.  may  continue  to  operate  on  a 
primary  basis  until  January  14. 1998. 

(20)  This  frequency  is  authorized  for 
use  only  for  operations  in  biomedical 
telemetry  stations.  FlB.  FlD:  F2B.  F2D. 
F3E,  GIB,  GlD,  G2B,  G2D  and  G3E 
emissions  may  be  authorized.  Entities 
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eligible  in  this  Radio  Service  may  use 
thfe  frequency  on  a  secondary  basis  for 
any  other  permissible  conununicsrtions 
consistent  with  §  90.27(a). 

121)  This  frequency  is  authorized  only 
fot  communications  between  medical 
fagilities  vehicles  and  personnel  related 
to  hiedical  supervision  and  instruction 
foi  the  treatment  and  transport  of 

pa  ients  in  the  rendition  or  deUvery  of 
m«dical  services.  FlB,  FlD.  F2B.  F2D. 
GlB.  GlD,  G2B.  F3E  and  G3E  emissions 
an  authorized.  Entities  eligible  in  this 
Ra  jio  Service  may  use  this  frequency  on 
a  s  scondary  basis  for  any  other 
pei-missible  communications  consistent 
wi  h  §  90.27(a). 

122)  Local  government  highway  radio 
cal  I  box  operations  first  licensed  prior  to 
3/:  1/80  on  this  frequency  may  continue 
to  )perate  in  accordance  with 
§93.17(c)(ll). 

(p3)  This  band  is  available  for  Digital 
Te  -mination  Systems  and  for  associated 
int  amodal  Unks  under  part  94  of  this 
Chapter.  No  new  Ucenses  will  be  issued 
un  ler  this  subpart  but  current  licenses 
be  renewed. 

24)  Frequencies  in  this  band  are. 
av  lilable  only  for  one-way  paging 

op  srations  in  accordance  with  §  90.494. 

25)  Rules  concerning  the  u.se  of  this 
fre  ]uency  are  set  forth  in  subpart  T. 

26)  This  frequency  is  also  authorized 
use  for  o]3erations  in  biomedical 
imetry  stations.  FIB,  FID.  F2B,  F2D, 
I,  GIB,  GlD,  G2B,  G2D,  and  G3E 

em  issions  may  be  authorized  for  bio- 
m^ical  transmissions. 

Section  90.53  is  amended  by 

ising  paragraphs  (a)  and  (b)  to  read 

^ollows:  , 


Special  Emergency  Raok>  Service 
Frequency  Table— Continued 


Wl 


foi 

tel 
F3 


re\ 
as 


S9I, 


a 


fre^ 
sta 
Se  V 


asji 

lin 

pai 

(Fiaqi 

fotf 

au 


31, 
31, 


.53    Frequencies  available.       . 

The  following  table  indicates 
uencies  available  for  assignment  to 
ions  in  the  Special  Emergency  Radio 
ice,  together  with  the  class  of 
station(s)  to  which  they  are  normally 
igned  and  the  specific  assignment 
itations  which  are  explained  in 
agraph  (b)  of  this  section. 

uencies  below  450  MHz  indicated 
base  or  mobile  stations  may  be 
horized  to  fixed  stations  on  a 
sec  ondary  basis  to  stations  in  the  mobile 
service): 

Special  Emergency  Radio  Service 
Frequency  Table 


Fiwuenc 
band 


uency  or 


KlIoierTz: 
2100-3000 

2-26  

3(01    

Mwahedr 


.02 
04 


Oass  of  stai1on(s) 


Rxed 

Base  or  mobMfl 
do 

do 

.-..do 


UmHattons 


3.  25 
2S 


Fr«^jj«yor 

OamcHtmoiit) 

Umtailons 

33.06  

do 

3,25 

33.08  

. do 

25 

33  10  

do 

3,25 

3502  

MoMe 

27 

35.64  

BaM  

4 

35.86  

do 

4 

37.90  

BsM  or  mobile 

3  25 

37.94   

do „ 

3.25 

37.98   

.do 

3.25 

4364   

BSM 

4.28 

43.68  

do 

4 

4592  

Rate  or  tnoble 

25 

45.96  

.do 

25 

46.00  

do 

25 

46.04   

.do 

25 

47.42   

.do.„.    

5.25 

47.46   

xto „„    .. 

25 

47,50  

4to 

25 

47.54   

._..4to 

25 

47.58  

do 

25 

47.62  

do 

25 

47.66  

,do 

25 

72  0010 

Operatonai  fixed  ... 

6 

7600. 

150-170  

Base  or  mobile  ..... 

30 

152  0075  

Base  

4.31 

155  160  

Base  or  mobile  

25 

155.175  

do 

25 

155205  

do 

25 

155220  

do 

25 

155.235  

do 

25 

155.265  

do 

25 

155280  

do 

25 

155295  

do 

25 

157.450  

Base  

4,  11 

163.250  

do 

4 

169-172  

Mobile 

33 

450-470  

Rxed 

12 

453.025  

Base  

26 

453.075  

do 

26 

453.125  

do 

26 

453.175  

do 

26 

806  to  824  .... 

Mobile 

21 

851  to  869  .... 

Base  or  mobile  

21 

928  and 

Opefational-fixed  .. 

22 

above 

929  to  930 

Base  only 

7 

1427  10  1435 

Opefational-fixed, 
base  Of  moblte. 

23 

2450  10  2500 

Eiase  Of  mobile  

24 

10,550  to 

do 

9 

10,680. 

(b)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  paragraph  (a)  of  this  section: 

(1)  Appropriate  frequencies  in  the 
band  2000-3000  kHz  which  are 
designated  in  part  80  of  this  chapter  as 
available  to  Public  Ship  Stations  for 
telephone  communications  with  Public 
Coast  Stations  may  be  assigned  o"  e 
secondary  basis  to  Special  Emergency 
fixed  Stations  for  communication  with 
Public  Coast  Stations  only,  provided 
such  stations  are  located  in  the  United 
States  and  the  following  conditions  are 
met: 

(i)  That  such  fixed  station  is 
established  pursuant  to  the  eUgibility 
provisions  of  §  90.47  and  that  the 
isolated  area  involved  is  an  island  or 
other  location  not  more  than  480  km 
(300  statute  miles)  removed  from  the 


desired  point  of  communication  and 
isolated  from  that  point  by  water. 

(ii)  That  evidence  is  suomitted 
showing  that  an  arrangement  has  been 
made  with  the  coast  station  licensee  for 
the  handling  of  emergency 
communications  permitted  by  §  80.453 
and  §  90.47(d)  of  this  chapter. 

(iii)  That  operation  of  tne  Special 
Emergency  fixed  station  shall  at  no  time 
conflict  with  any  provision  of  Part  80  of 
this  chapter  and  further,  that  such 
operation  in  general  shall  conform  to 
the  practices  employed  by  Public  Ship 
Stations  for  radiotelephone 
communication  with  the  same  Public 
Coast  Station. 

(2)  This  frequency  is  shared  with  the 
Local  Government  Radio  Service  where 
it  is  available  for  State  Guard 
operations. 

(3)  This  frequency  is  shared  with  the 
Highway  Maintenance  Radio  Service. 

(4)  This  frequency  will  be  assigned 
only  for  one-way  paging 
communications  to  mobile  receivers. 
Transmissions  for  the  purpose  of 
activating  or  controlling  remote  objects 
on  this  frequency  are  not  authorized. 

(5)  Thus  frequency  is  reserved  for 
assignment  only  to  national 
organizations  eligible  for  disaster  relief 
operations  under  §  90.41. 

(6)  The  frequencies  available  for  use 
at  operational-fixed  stations  in  the  band 
72-76  MHz  are  listed  in  §  90.257(a)(1). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  in 
accordance  with  the  provisions  of 
§90.257. 

(7)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

(8)  IReservedl 

(9)  The  frequencies  in  the  band  10.55- 
10.68  GHz  are  available  for  Digital 
Termination  Systems  and  for  associated 
intermodal  links  in  the  Point-to-Point 
Microwave  Radio  Service.  No  new 
licenses  will  be  issued  under  this 
subpart  but  current  licenses  will  be 
renewed. 

(10)  [Reserved] 

(11)  Operations  on  this  frequency  are 
limited  to  30  watts  transmitter  output 
power. 

(12)  The  requirements  for  secondary 
fixed  use  of  frequencies  in  this  band  are 
set  forth  in  §90.261. 

(13)  (Reserved! 

(14)  [Reserved] 

(15)  [Reserved] 

(16)  [Reserved] 

(17)  [Reserved) 

(18)  [Reserved] 

(19)  [Reserved] 

(20)  [Reserved] 

(21)  Subpart  S  contains  rules  for 
assignment  of  frequencies  in  the  806- 
824  MHz  and  851-869  MHz  bands. 
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(22)  A&sigament  of  frequencies  above 
928  MHz  for  operational-fixed  stations 
is  governed  by  part  94  of  this  chapter. 

(23)  This  frequency  band  is  available 
in  this  service  subject  to  the  provisions 
of  §  90.259. 

(24)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  the  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

(25)  A  licensee  regularly  conducting 
two-way  communication  operations  on 
this  frequency  may,  on  a  secondary 
basis,  also  transmit  one-way  alert-paging 
signals  to  ambulance  and  rescue  squad 
personnel. 

(26)  Paging  licensees  as  of  March  20, 
1991,  may  continue  to  opterate  on  a 
primaiy  basis  until  January  14, 1998. 

(27)  This  frequency  is  available  in  this 
.•larvice  only  to  persons  eligible  under 
the  provisions  of  §  90.38(a)  for  operation 
of  transmitters  having  a  maximum 
power  output  of  three  watts  using  Al  A, 
AID,  A2B,  A2D,  FlB,  FlD,  F2B,  F2D, 
GIB,  GlD.  G2B,  or  G2D  emission.  This 
frequency  is  also  available  in  the 
Business  Radio  Service  on  a  co-equal 
basis  with  the  Special  Emergency  Radio 
Service  users. 

(28)  No  new  licenses  will  be  granted 
for  one-way  paging  under  §  90.487  for 
use  on  this  frequency  after  August  1, 
1980.  This  frequency  is  available  to 
persons  eligible  for  station  licenses 
under  the  provisions  of  §  90.38(a)  on  a 
co-equal  basis  with  one-way  paging 
users  under  §90.487  prior  to  August  1. 
1985,  and  on  a  primary  basis  after 
August  1, 1985.  Only  AlA,  AID,  A2B. 
A2D.  FIB,  FID,  F2B,  F2D,  GlB,  GlD, 
G2B,  G2D  emissions  and  power  not 
exceeding  10  watts  will  be  authorized. 
Antennas  having  gain  greater  than  0 
dBd  will  not  be  authorized. 
Transmissions  shall  not  exceed  two 
seconds  duration. 

(29)  [Reserved) 

(30)  Rules  concerning  the  use  of  this 
and  for  narrowband  operations  are  set 
forth  in  §90.271. 

(31)  This  frequency  is  removed  by 
22.5  kHz  from  frequencies  assigned  to 
other  radio  services.  Utilization  of  this 
frequency  may  result  in,  as  well  as  be 
subject  to,  interference  under  certain 
operating  conditions.  In  considering  the 


use  of  this  frequency,  adjacent  chaimel 
operations  should  be  taken  into 
consideration.  If  interference  occurs,  the 
licensee  may  be  required  to  take  the 
necessary  steps  to  resolve  the  problem. 
See  §  90.173(b). 

(32)  [Reserved] 

(33)  Frequencies  in  this  band  will  be 
assigned  for  low  power  wireless 
microphones  in  accordance  with 
provisions  of  §  90.265. 

(34)  [Reserved) 

•  •  •  •  a 

4.  Section  90.55  is  amended  by 
revi.sing  the  first  sentence  of  the 
introductory  text  to  read  as  follows: 

§90.55    Paglflfl  operation*. 

Paging  operations  may  be  authorized 
in  this  service  only  on  frequencies 
assigned  under  tbe  provisions  of 
§§  90.53(b)(4),  (7).  (25)  and  (26).«   *   • 

•  >         *         •         • 

5.  Section  90.176  is  amended  by 
revising  paragraph  (a)  and  (b), 
redesignating  paragraph  (c)  as  (d),  and 
adding  a  new  paragraph  (c)  to  reed  as 
follows: 

§  90.1 76    Interservk*  sharing  of 
frequencies  in  the  150-174  and  450-470 
MHz  bands. 

(a)  Entities  eligible  in  the  PubUc 
Safety  Radio  Services  governed  by  this 
rule  part  may  apply  to  use  any  of  the 
150-174  and  450-470  MHz  frequencies 
allocated  to  these  serxices.  Applicants 
are  required  to  make  the  showing  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  Entities  eligible  in  the  Special 
Emergency  Radio  Service  or  the 
Industrial  and  Land  Transportation 
Radio  Services  governed  by  this  rule 
part  may  apply  to  use  any  of  the  above- 
mentioned  frequencies  allocated  to 
these  services.  Applicants  are  required 
to  make  tbe  showing  set  forth  in 
paragraph  (c)  of  this  section. 

(c)  Applications  for  frequencies 
available  under  this  rule  must  be 
accompanied  by: 

(1)  A  determination  by  the  applicable 
frequency  coordinator  that  there  are  no 
satisfactory  frequencies  available  within 
the  applicant's  own  radio  service  in  the 
area  of  desired  operation: 

(2)  A  demonstration  that  the 
frequency(ies)  requested  in  another 
radio  service  are  not  assigned  in  that 
radio  service  in  the  area  of  desired 
operation; 

(3)  A  statement  from  the  frequency 
coordinator  having  responsibility  for 
coordination  in  the  radio  service  or 
group  in  which  the  frequency  is 
assigrted  conciuring  in  its  assignment  in 
the  manner  requested.  In  cases  where 
concurrence  is  not  given,  the 
coordinator  must  provide  an 


explanation  why  the  requested  sharing 
is  inappropriate; 

(4)  A  statement  or  showing  that  the 
proposed  use  of  the  assignment  will  noi! 
violate  any  of  the  technical  Kmitations 
applicable  in  the  service  or  services  to 
which  the  frequency  is  regularly 
allocated. 


S90J11    [Amemtod] 

6.  Section  90.31 1  {a)  it  amended  by 
revising  the  table  column  heading  under 
"Pubhc  Safety  Pool"  to  list  the  radio 
ser\'ices  as  follows: 


Rre,  Police.  Local  Government. 
Highway  Maintenance,  Forestry 
Conservation  and  Emergency  Medical 
Radio  Services. 

•        •        •        •        • 

7.  Section  90.555  is  amended  by 
revising  the  list  of  letter  symbols  under 
Public  Safety  Services  in  the  table  in 
paragraph  (a),  and  revising  the  entries 
for  frequencies  150.775  MHz,  150.790 
MHz.  155.325  MHz  through  155.355 
MHz.  155.385  MHz,  155.400  MHz, 
453.025  through  453.200  MHz,  453.250 
MHz.  453.300  MHz,  453.350  MHz, 
453.400  MHz,  453.450  MHz.  453.500 
MHz.  453.558  MHz,  453.600  MHz, 
453.650  MHz,  453.700  MHz,  453.750 
MHz,  453.800  MHz,  453.850  MHz, 
453.900  MHz,  453.950  MHz,  458.025 
MHz  through  458.200  MHz,  458.250 
MHz,  458.300  MHz.  458.350  MHz, 
458.400  MHz,  458.450  MHz,  458.500 
MHz.  458.550  MHz,  458.600  MHz. 
458.650  MHz.  458.700  MHz.  458.750 
MHz,  458.800  MHz,  458.850  MHz, 
458.900  MHz,  458.950  MHz,  460.525 
MHz.  460.550  MHz,  462.950  MHz 
through  463.175  MHz,  455.525  MHz, 
465.550  MHz,  467.950  MHz  through 
468.175  MHz  in  paragraph  (b)  to  read  as 
follows: 

§90.555    Combined  frequency  Matins. 
(a)»  •   • 

Public  Safety  Ser^nces 

PF— Fire. 

PH — Highway  maintenance. 

PL — Local  government. 

PO — Forestry -conservation. 

PP-^olice. 

PS — Special  Emergency. 

PM — Emergency  Medical. 

(b)  Combined  frequency  list. 


Fiaquancy 


SefvicM 


Special 
iwiimiofw 


150  776 PM 

150.790 PM 


155.32S. 
155.340  . 


PM 
PM 


Oe 

Oo. 
Oo. 
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FisqiMncy 


S«(V4CW 


155.3  6  . 


155. 
155 


3  6 
4110 


453.0  5 
453  a  0 

453.0:  5 
453  110 

453  i:  5. 
453.1!  0 

453.1  5  . 
453.210. 


453.2  0 


453.3  0 


PM  ....„ 

*  • 

PM  

PM  

•  • 

PM  

PL.  PP.  FP,  PH. 

PO.  PM. 

PM  

PL,  PP.  PF.  PH. 

PO.  PM. 

PM  ..„ 

PL.  PP.  PF.  PH. 

PO.  PM. 

PM  

PL,  PP.  PF.  PH. 

PO.  PM. 


PL,  PP.  PF.  PH. 
PO.PM. 


PL.  PP.  PF.  PH. 
PO.PM 


453.310 


453*0 


PL.PP.  PF.  PH, 

PO.PM. 

•  •  • 

-...     PL,  PP.  PF.  PH. 

PO.PM. 


453.4$0 PL.  PP.  PF.  PH. 

PO.PM. 
453.540 PL,  PP.  PF.  PH. 

PO,  PM. 

•  • 

453.5^ PL.  PP.  PF.  PH. 

PO.PM. 

•  • 

453.6^ PL,  PP.  PF.  PH, 

PO.PM. 

•  • 

453.640 PL.  PP.  PF.  PH. 

PO.PM. 

•  • 

453.740 PL,  PP.  PF.  PH. 

PO.PM. 

453.7^ PL.  PP.  PF,  PH, 

PO.PM. 

•  • 

453  OK) PL,  PP,  P^.  PH. 

PO,  PM. 

•  • 

453.840 PL,  PP.  PF.  PH, 

PO.PM. 

•  • 

453.940 PL.  PP.  PF.  PH. 

PO.PM. 

•  • 

453  940  PL.  PP,  PF,  PH. 

PO,  PM. 

•  • 

458.0  5 PM 

458.040 PL.  PP.  PF.  PH, 

PO.PM. 

458  0l5 PM 

4581(t0 PL,PP.  PF,  PH. 

PO.PM 

458.115 PM 

4581*) PL,  PP,  PF.  PH. 

PO.PM. 

458  1|5 PM 

458.2^0 PL,  PP.  PF.  PH. 

PO.PM. 


Special 


Do. 

• 

Do. 
Oo. 

• 

Oo. 
Do. 

Do. 
Oo. 

Do. 
Oo. 

Do. 
Oo. 


Do. 
Do. 
Do. 
Da 

Do. 

Do. 

Oo. 
Do. 
Oo. 
Do. 
Do. 
Oo. 
Do. 
Oo. 
Oo 


Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 


Frequflfx:y 


Seivtcos 


458.250 


458.300 


458.350 


458  400 


458.450. 


458.500 


458.550 


458.600 


458.650 


458.700 


458.750 


458.800  ....: 


458.850 


458.900 


458.950 


460.525 
460  550. 

462.950 
462.975  . 
463.000 
463.025 
463  050 
463.075  . 
463.100  . 
463.125  . 
463.150. 
463.175  . 

• 

465.525. 
465  550 

• 

467.950 
467.975  . 
468.000. 
468.025. 
468.050. 
468.075  . 
468.100. 
468.125  . 
468.150. 
468.175  . 


PL  PP.  PP,  PH. 
PO.PM. 

PL,  PP,  PF,  PH. 
PO,  PM. 

PL,  PP,  PF,  PH, 
PO.PM. 

•  • 

PL.  PP.  PF,  PH. 
PO.PM. 

•  • 

PL.  PP.  PF,  PH. 
PO.PM. 

■  • 

PL.  PP.  PF.  PH. 
PO.PM. 

•  • 

PL,  PP.  PF.  PH. 
PO.PM. 

• 

PL.  PP.  PF.  PH, 
PO.PM. 

PL.  PP.  PF.  PH. 
PO.PM. 

PL.  PP.  PF.  PH. 
PO.PM. 

PL,  PP,  PF.  PH, 
PO,  PM. 

PL.  PP.  PF,  PH. 
PO.PM. 

PL,  PP,  PF.  PH, 
PO,  PM. 

PL,  PP,  PF,  PH, 
PO.PM. 


PU  PP.  PP,  PH. 
PO.PM. 


PP,  PF,  PM 
PP,  PF,  PM 


PM 
PM 
PM 
PM 
PM 
PM 
PM 
PM 
PM 
PM 


PP,  PF,  PM 
PP,  PF,  PM 


PM 
PM 
PM 
PM 
PM 
PM 
PM 
PM 
PM 
PM 


lions 


Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 


Do. 
Oo. 


Mad  9. 
Mad  10. 
Madl. 
Mad  2 
Mad  3 
Mad  4. 
Mad  5. 
Made. 
Mad  7. 
Mad  8. 

• 

Do. 
Oo 

• 

Med  9. 
Medio. 
Madl 
Mad  2. 
Mad  3 
Mad  4. 
Med  5. 
Made. 
Mad  7. 
Mad  8. 


8.  Section  90.719  is  revised  to  read  as 
follows: 

190.719    ImMvtdual  channels  aviriiabl*  for 
Msignnwnt  in  the  220-222  MHz  band. 

Channels  171-200  are  available  to 
both  Government  and  non-Government 
applicants,  and  may  be  assigned  singly 
or  in  contiguous  channel  groups. 
Channels  171-180  are  available  for  any 
use  consistent  with  this  subpart. 
Chaiuiels  181-185  are  set  aside  for 
Emergency  Medical  Radio  Service  use 
under  subpart  B.  Channels  186-200  art 
set  aside  for  data  only  operations  until 
March  31.  2000.  The  term  "data",  for 
purposes  of  this  subpart,  includes  the 
transmission  of  text,  control  codes,  and 
other  information  typical  of  machine-to- 
machine  communications.  Digitized 
voice  signals  are  considered  data  signals 
under  this  subpart. 

IFR  Doc.  93-4841  Filed  3-2-93;  8:45  am| 
Buxmo  cooE  <na-oi-« 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

[Docket  No.  HM-181;  AmwKlment  No.  171- 
111] 

R«N  2137-AA01 

Infectious  Substances;  Extension  of 
Compliance  Date 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule;  extension  of 
compliance  date. 

SUMMARY:  RSPA  has  received  two 
petitions  for  reconsideration,  and  a 
number  of  comments  concerning 
provisions  for  infectious  substances 
adopted  in  a  final  mle.  In  this 
document,  RSPA  is  extending  a 
compliance  date  applicable  to  infectious 
substances  from  April  1. 1993,  to 
January  1,  1994.  in  order  to  provide 
additional  time  to  consider  the  issues. 
Elsewhere  in  today's  Federal  Register, 
RSPA  has  published  an  advance  notice 
of  proposed  rulemaking  and  announced 
a  public  hearing  concerning  these 
issues. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  March  3.  1993. 

FOR  FURTHER  INFORMATION  Ct}NTACT: 
Ms.  Eileen  Martin,  or  Ms.  Jennifer 
Posten.  Office  of  Hazardous  Materials 
Standards,  Research  and  Special 
Programs  Administration,  400  Seventh 
St.,  SW.,  Washington,  DC  20590-0001, 
telephone:  (202)  366-4488. 
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SUPPLEMENTARY  MFORMATION:  On 

December  21, 1990,  RSPA  issued  a  final 
rule  under  Docket  HM-181  (55  FR 
52402)  which  comprehensively  revised 
the  Hazardous  Materials  Regulations 
(HMR)  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements.  A  document 
making  editorial  and  substantive 
revisions  to  the  December  1990  final 
rule  was  published  on  December  20, 
1991  (56  FR  66124).  The  revisions 
contained  in  the  latter  document  were 
primarily  in  response  to  over  250 
petitions  for  reconsideration  received  on 
the  December  21,  1990  final  rule. 

Following  issuance  of  the  December 
1991  rule,  RSPA  received  two 
additional  petitions  for  reconsideration 
and  numerous  comments  and  requests 
for  clarification  concerning  provisions 
of  the  final  rule  applicable  to  infectious 
substances  and  regulated  medical  waste. 
On  October  1, 1992  (57  FR  45442),  49 
CFR  171.14(b)  was  revised  to  establish 
a  compliance  date  of  April  1, 1993, 
rather  than  October  1, 1992,  for  new 
requirements  applicable  to  infectious 
substances.  Elsewhere  in  today's 
Federal  Register,  RSPA  has  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  and  announced  a 
public  hearing  concerning  the  need  for 
additional  regulatory  changes  pertaining 
to  infectious  substances.  In  order  to 
provide  time  for  evaluation  of 
comments  to  the  ANPRM  and  to 
develop  additional  rulemaking 
documents,  if  warranted,  RSPA  is 
revising  49  CFR  171.14  to  extend  the 
compliance  date  applicable  to  infectious 
substances  from  April  1, 1993,  to 
January  1, 1994. 

The  reader  should  note  that  §  171.14 
was  revised  on  October  1, 1992  (57  FR 
45442)  by  redesignating  paragraphs 
(b)(3),  (b)(4)  and  (b)(5)  as  paragraphs 
(b)(4),  (b)(5)  and  (b)(6),  respectively,  and 
by  adding  a  new  paragraph  {b)(3)  which 
applied  the  April  1, 1993  compUance 
date  to  infectious  substances.  In  this 
document,  paragraph  (b)(3)  is  removed 
to  delete  reference  to  the  April  1, 1993 
date  and  paragraphs  b(5)  and  b(6)  are 
redesignated  as  b{6)  and  b(7), 
respectively.  A  new  paragraph  b(5)  is 
added  to  make  the  classification,  hazard 
communication,  and  packaging 
requirements  adopted  under  Docket 
HM-181  applicable  to  infectious 
substances  effective  January  1, 1994. 

During  the  transition  period  provided 
in  §  171.14,  a  person  may  comply  with 
either  the  applicable  "old"  requirements 
of  the  HMR  (i.e.,  those  which  were  in 
effect  on  September  30, 1991)  or  the 
current  requirements  adopted  under 
HM-181.  If  a  material  is  an  etiologic 


agent  under  the  old  regulations  and 
does  not  meet  any  of  the  old  exceptions, 
it  must  conform  to  either  the  old 
requirements  (i.e.,  must  be  described, 
labeled  and  packaged  as  an  "etiologic 
agent")  or  the  current  requirements  of 
the  HMR  for  "infectious  substances". 
(Notice  that  Section  171.14(c)(3) 
provides  for  limited  intermixing  of  old 
and  new  requirements).  If  a  material 
meets  the  new  "infectious  substance" 
definition  but  not  the  old  "etiologic 
agent"  definition,  it  may  be  shipped  in 
accordance  with  the  new  requirements, 
but  compliance  is  not  mandatory  until 
January  1, 1994. 

Because  the  amendments  adopted 
herein  extend  the  compliance  date  of 
certain  regulations,  and  impose  no  new 
regulatory  burden  on  any  person,  notice 
and  public  procedure  are  unnecessary. 
For  these  same  reasons,  these 
amendments  are  being  made  effective 
without  the  usual  30-day  delay 
following  publication. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  sp>ecified  in  section 
1(b)  of  Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
.Although  the  December  20, 1991  final 
rule  was  significant  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FR  11034),this 
document  is  not  significant  because  it 
does  not  impose  additional 
requirements  and  has  the  effect  of 
extending  a  compliance  date.  A 
regulatory  evaluation  for  the  December 
20, 1991  final  rule  is  available  for 
review  in  the  docket. 

Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
on  Federalism.  It  has  no  substantial 
direct  effect  on  the  States,  the  current 
Federal-State  relationship,  or  the 
current  distribution  of  power  and 
responsibilities  among  levels  of 
government.  Therefore,  no  Federalism 
Assessment  is  required. 

Regulatory  Flexibility  Act 

Based  on  information  concerning  the 
size  and  nature  of  entities  likely  to  be 
affected  by  this  rule,  I  certify  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

Paperwork  Reduction  Act 

This  amendment  does  not  impose 
information  collection  or  recordkeeping 
requirements. 


List  of  Sub)ectB  in  49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste, 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  171  is  amended  as  set  forth 
below: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNmONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1802. 1803, 
1804, 1805, 1808, 1818;  49  CFR  Part  1. 

2.  In  Section  171.14,  paragraph  (b)(3) 
is  removed  and  reserved,  paragraphs 
(b)(S)  and  (b)(6)  are  redesignated  as 
paragraphs  (b)(6)  and  (b)(7), 
respectively,  and  a  new  paragraph  (b)(5) 
is  added  to  read  as  follows: 

f  171.14    Transitional  provisk>ns  for 
Implementing  requirements  kwsed  on  the 
UH  Recommendations. 

*  •         •         •         • 

(b)*  •  • 

(3)  (Reserved. 

(4)*  •  • 

(5)  January  1,  1994.  On  January  1, 
1994,  all  applicable  regulatory 
requirements,  including  those 
pertaining  to  classification,  (see 
§  173.134  of  this  subchapter),  hazard 
communication,  and  packaging  for 
Division  6.2  materials  (infectious 
substances,  including  regulated  medical 
waste)  are  effective. 

•  •        •        •        • 

Issued  in  Washington,  DC  on  February  26, 
1993.  under  authority  delegated  in  49  CFR 
parti. 

Rose  A.  McMurray, 
Acting  Administrator. 
(PR  Doc.  93-4881  Filed  3-2-93;  8:45  am] 

SIUJNO  CODE  4t10-W-r 


National  Highway  Traffic  Safety 
AdministfBtion 

49  CFR  Part  571 

P)ocket  No.  92-33;  Notlca  2] 

RIN2127— AE36 

Federal  Motor  Vehicle  Safety 
Standards  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traflic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  adopts 
identification  markings  for  lenses  on 
round  sealed  beam  headlamps  that 
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would  be  an  altamative  to  those 
markings  prasaatly  required  ThU  will 
allow  manufacture  of  replacement 
heac^lamps  for  old  cars  tLat  replicate  the 
app^rance  of  the  original  headlamps. 
The  hotice  also  transfers  some  existing 
requirements  for  replacement 
equipment  firom  S5.1,  the  section  on 
new  [vehicle  equipment,  to  S5.8,  the 
sectiion  on  replacement  equipment. 
Finely,  the  notice  deletes  tiie  footnotes 
and  kasociated  references  from  the 
Tabl^. 

DATl^:  The  effective  date  for  the  final 

rule  is  April  2,  1993. 

FOR  rufmcR  MForaunoN  contact: 

Patritk  Boyd.  Office  of  Rulemaking, 
(202-366-6346) 

SUPPtEMENTAAY  MRMMATIOM:  This 
rulei  laking  actioo  aSacts  only  the 
marli  ing  of  lenses  of  replacement 
equi  >ment  headlamps  of  7-inch  and 
5V4-!  nch  diameters.  A  notice  of 
prop  5sed  rulemaking  on  this  subject 
was  jubhshed  on  July  8. 1992  {57  FR 
30ie  )). 

Ur  til  1974.  the  only  types  of 
head  amp  systems  permitted  by 
Stani  lard  No.  108  were  a  two  headlamp 
syste  n  of  lamps  with  lens  diameters  of 
7  inc  les,  and  a  four  headlamp  system  of 
lamps  with  lens  diameters  of  SV*  inches. 
The  leadlamps  were  required  to  be 
desi(  ned  to  conform  to  SAE  Standard 
J579(  Sealed  Beom  Headlamp  Units  for 
Motor  Vehicles.  August  1965.  In  1978. 
head  amps  designed  to  conform  to  the 
newe  r  photometries  of  SAE  Standard 
J579<  (December  1974)  were  added  to 
the  I  St  of  permissible  frontal  lighting 
syste  Tis.  and,  effective  July  1,  1979, 
their  i«.^ses  were  required  to  be  marked 
in  ao  ordance  with  a  three-digit  code 
estab  ished  by  the  standard.  At  the  same 
time.  NHTSA  incorporated  by  reference 
SAE  Standard  J57ld  Dimensional 
Spec  ficationsfor  Sealed  Beam 
Heac  lamp  Units.  June  1976,  which 
cont£  ined  a  single  digit  code  applicable 
to  he  idlamps  designed  to  conform  to 
SAE  579a.  In  1989,  in  a  move  toward 
rpgul  itory  simplification.  Standard  No. 
108  V  ras  amended  to  eliminate  SAE 
J571C  ,  and  SAE  J579a  as  a  permissible 
head  ighting  option  as  these  lamps  were 
no  lo  iger  being  manufactured. 

Un  ler  the  nomenclature  adopted 
effective  from  1979  to  the  present,  a  7- 
inch  liametsr  sealed  beam  headlamp 
desig  led  to  conform  to  the  photometries 
of  SA  E  J579C  is  known  as  Type  2D1.  and 
the  5'  ''«-inch  diameter  headlamps  as 
Typei  i  ICI  and  2Cl.  These  alpha- 
nume  ric  type  designations  are  required 
*~  ^~  jlaced  on  the  headlamp  lenses  in 

to  facilitate  replacement  of 
head  amps  with  those  of  like 
perfo  Tnance. 


Lectric  Liaaited  Inc.,  and  Wsgner 
Lighting  Divisian  of  Cooper  Industries 
Inc.,  petitioned  for  rulemaking  to  allow 
use  of  "1".  ••2",  and  "Top"  as  markings 
to  identify  Type  iCl  2Cl,  and  2Dl 
headlamps.  The  designators  "1"  and 
"2"  were  required  fior  headlamps 
designed  to  conform  to  SAE  Standards 
jSTld  and  ^79a.  The  headlamps 
contemplated  by  the  petitioners  would 
be  designed  to  confbnn  to  the 
contemporary  photometries  of  SAE 
J579C. 

Thus,  the  headlamps  would  have  the 
appearance  of  those  which  were 
standard  equipment  on  all  passenger 
cars  of  1974  and  previous  model  yean 
(as  well  as  those  of  subsequent  model 
years  intended  to  meet  SAE  J579e),  but 
have  the  performance  required  today.  A 
rule  of  this  nature  would  allow  the 
petitioners  "to  satisfy  a  previously 
unaddressed  need  in  the  classic  and 
collector  car  market."  This  need  is  for 
replacement  headlamps  on  older 
vehicles  to  replicate  the  appearance  of 
the  original  headlamps.  According  to 
the  petitioners,  the  owners  of  such 
vehicles  will  not  accept  a  replacement 
headlamp  with  descriptive  lettering 
which  is  incorrect  in  appearance  for  the 
era  in  which  the  car  was  manufactured. 
General  Motors  has  granted  the 
petitioners  a  license  to  use  GMs  "Guide 
T-3"  marking  on  the  lamps  as  it  was  in 
effect  during  the  19508  to  19708. 

Petitioners  stated  that  these 
headlamps  will  be  sold  only  through 
wholesalers  and  retailers  who  service 
the  classic  and  restored  car  market. 
Their  low  volume  and  consequent  high 
cost  is  not  likely  to  attract  the  average 
consumer  who  simply  owns  and  drives 
an  old  car. 

NHTSA  granted  the  petition  and 
proposed  the  removal  of  a  regulatory 
barrier  lo  the  manu&cture  of  new 
headlamps  for  vehicles  of  special 
interest  to  collectors.  Coraments  were 
received  from  Chicago  Corvette  Supply, 
Raiiibow  Unlimited,  Broughton 
Automotive.  GeneraJ  Motors 
Corporation.  Zip  Products,  Ford  Motor 
Company,  Chrysler  Corporation,  and 
Cooper  Wagner  Lighting.  The  comments 
were  unanimous  in  support  of  the 
alternative  lens  marking  proposal. 
Accordingly.  S5.8  Beplacement 
Equipnwnt  is  amended  to  allow  the 
requested  marking  as  an  alternative  to 
that  presently  required  (that  specified 
by  SAE  Standard  J1383  APR85  which 
adopted  the  NHTSA  nomenclature). 

In  reviewing  Standard  No.  108. 
NHTSA  found  that  a  number  of  the 
exceptions  of  S5.1  Required  Motor 
Vehicle  Lifting  Eauipment  in  fact 
apply  to  indrvidual  items  of 
replacement  equipment  rather  than 


equipment  comprised  in  new  vehicle 
lifting  systems.  From  the  standpoint  of 
regulatory  consistency  and  logic,  the 
agency  proposed  a  transfer  of  these 
provisions  to  S5.8,  and  a  consequent 
redesignation  of  the  lemaining 
subparagraphs  of  S5.1.  Ford  pointed  out 
that  the  redesignation  of  subparagraphs 
SS.l.l.llandSS.l  1.12as 
subparagraphs  S5.8.5  and  S5.8.6  would 
have  the  unintended  effect  of  removing, 
from  the  standards  for  original 
equipment  parking  lamps  and  taillamps, 
the  provision  of  photometric 
comphance  on  a  zonal  rather  than  test 
point  basis.  NHTSA  agrees,  and  is 
retaining  the  original  equipment  portion 
of  these  subparagraphs  under  S5.1,  as 
well  as  the  provisions  for  motorcycle 
turn  signals  which  were  similarly 
alTiacted. 

While  reviewing  Ford's  comment. 
NHTSA  also  discovered  that  S5.1.1.11, 
as  published  in  the  October  1, 1991, 
revision  of  49  CFR  is  inconsistent  with 
the  actual  text  as  a  result  of  apparent 
printing  errors.  The  words  "Table  1  and 
Table  3  of  SAE  J588  NOV84  Turn  Signal 
Lamps"  wwe  substituted  for  "Figure 
lb"  in  an  inappropriate  place  in 
addition  to  the  proper  place,  and  the 
second  sentence  of  the  subparagraph 
was  omitted.  These  errors  have  been 
corrected. 

Ford  also  commented  that  the 
redesignations  proposed  in  S5.1  were  in 
conflict  with  thie  subparagraph 
designations  relating  to  center 
highmountad  stop  lamps  for  vehicles 
other  than  passenger  cars  that  were 
adopted  on  April  19, 1991  (56  FR 
16105),  but  that  wiH  not  become 
effective  until  September  1, 1993.  In 
agreement  v«th  this  comment,  NHTSA 
pubhshed  a  notice  in  the  Federal 
Register  that  accelerated  the  effective 
date  of  the  redesignations  to  October  1 , 
1992  (57  FR  45327).  Thus,  the 
redesignations  adopted  by  this  notice 
are  consistent  with  the  redesignations 
adopted  in  April  1991  that  are  now 
effective. 

There  were  two  further  comments  by 
Ford  that  the  agency  has  not  adopted. 
NHTSA  proposed  to  delete  all  footnotes 
and  associated  references  in  the  Tables. 
These  footnotes  originated  in  the  early 
days  of  Standard  Na  108  as  a  guide  to 
manufacturers  unfamiliar  with  the 
standard.  NHTSA  deemed  their 
continued  presence  no  longer  necessary 
for  regiilatory  clarity.  Ford  disagreed, 
and  recommended  revisions  consistent 
with  the  redesignations.  Because  no 
other  commecters  addressed  the  point, 
the  agency  has  concluded  that  Standard 
No.  108  is  sufficiently  cie€ur  to  industry 
that  the  footnotes  no  longer  serve  a 


Federal  Register  /  Vol.  58.  No.  40  /  Wednesday.  March  3,  1993  /  Rules  and  Regulations      12185 


useful  purpose,  and  they  are  deleted  as 
proposed. 

Ford  also  requested  the  addition  of 
language  to  Standard  No.  108  stating 
that  stop  lamps  and  turn  signal  lamps 
are  not  subject  to  the  photometric 
guidelines  at  each  test  point  in  SAE 
Standards  J586  FEB84  and  J588  NOV84. 
The  company  believed  that  this  would 
clarify  a  previous  statement  of  the 
agency  that  these  SAE  standards 
provide  that  compliance  is  determined 
through  sums  of  test  points  within  a 
group  rather  than  doing  so  at  individual 
test  points.  NHTSA  believes  that  the 
standard  is  clear  enough  without  the 
language  that  Ford  suggests.  These  SAE 
standards  specify  photometric 
compliance  on  a  zonal  basis.  The  design 
guidelines  for  each  test  point  are 
intended  to  assist  in  the  design  of  lamps 
which  will  meet  the  zonal  requirements. 
The  SAE  is  not  ambiguous  regarding  the 
distinction  between  guidelines  and 
requirements. 

Effective  Date 

Because  the  amendment  relieves  a 
regulatory  barrier  not  required  for  safety 
and  imposes  no  additional  burden  upon 
any  regulated  party,  it  is  found  for  good 
cause  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  of 
the  final  rule  is  in  the  public  interest, 
and  the  rule  is  effective  30  days  after  its 
publication  in  the  Federal  Register. 

The  rule  will  not  have  any  retroactive 
effect.  Under  section  103(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Hegulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  neither  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  amendment  to  the 


identification  mark  requirements  will 
not  affect  the  cost  of  producing 
headlamps.  The  agency  concludes  that 
the  impacts  are  so  minimal  as  not  to 
warrant  the  preparation  of  a  full 
regulatory  evaluation. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rulemaking  action 
will  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Motor  vehicle 
manufacturers  and  lighting 
manufacturers  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Further, 
small  organizations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  as  the  price  of  new  motor 
vehicles  should  not  be  impacted. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  on  "Federalism."  It  has  been 
determined  that  the  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Envimnmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The 
rulemaking  action  will  not  have  a 
significant  effect  upon  the  environment. 
There  is  no  environmental  impact 
associated  with  the  marking  of 
headlamp  lenses.  The  rulemaking  action 
will  not  have  an  effect  upon  fuel 
consumption. 

List  of  Sub|ects  in  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392,  1401,  1403, 
1407;  delegation  of  authority  at  49  CFR  1.50. 

§571.108    [Amended] 

2.  S5. 1.1.6  (a)  and  (b)  are  redesignated 
S5.8.3  (a)  and  (b),  and  S5.1. 1.6(c)  is 
removed. 

3.  S5. 1.1. 7(a)  is  redesignated  S5.8.4(a>. 
The  first  sentence  of  S5. 1.1. 7(b)  is 
redesignated  S5.8.4(b).  The  second 


sentence  of  S5. 1.1. 7(b)  is  designated 
S5.8.5.  The  third  sentence  of  S5. 1.1. 7(b) 
is  removed.  S5. 1.1. 7(c)  is  removed. 

4.  New  paragraph  SS.1.1.7  is  added  to 
read: 

1571.108    Stamtard  No.  108;  Lamp*, 
reflective  d«vlc««,  and  Meoctoted 
•qulpmanL 

•  a  •  •  • 

55    Requirements. 

•  •        •        •        • 

S5.1.1.7    A  motorcycle  turn  signal 
lamp  need  meet  only  one-half  of  the 
minimum  photometric  values  s|>ecified 
in  Table  1  and  Table  3  of  SAE  )588 
NOV84  Turn  Signal  Lamps. 

•  •        •        •        • 

5.  SS.1.1.11  is  redesignated  S5.1.1.6. 
and  is  revised  to  read: 

f  571.108    Standard  No.  108;  LMnpa. 
reflactivs  davicee,  and  asaociatad 
aquipmant 

85    Requirements. 


S5. 1.1.6    Instead  of  the  photometric 
values  specified  in  Table  1  of  SAE 
Standards  )222  September  1970.  or 
J585e  September  1977,  a  parking  lamp 
or  tail  lamp,  respectively,  shall  meet  the 
minimum  percentage  specified  in  Figure 
la  of  the  corresponding  minimum 
allowable  value  specified  in  Figure  lb. 
The  maximum  candlepower  output  of  a 
parking  lamp  shall  not  exceed  that 
prescribed  in  Figure  lb.  or  of  a  tail 
lamp,  that  prescribed  in  Figure  lb  at  H 
or  above.  If  the  sum  of  the  percentages 
of  the  minimum  candlepower  measured 
at  the  test  points  is  not  less  than  that 
specified  for  each  group  listed  in  Figure 
Ic,  a  parking  lamp  or  tail  lamp  is  not 
required  to  meet  the  minimum 
photometric  value  at  each  test  point 
specified  in  SAE  Standards  J222  or 
J585e  respectively. 
•        •        •        *        • 

6.  New  paragraph  S5.1.1.11  is  added 
to  read: 

S571.108    Standard  No.  108;  Lampa, 
rsflectiva  devicaa,  and  aaaociatad 
aquipmant 


S5    Requirements. 


S5.1.1.11    A  stop  lamp  that  is  not 
optically  combined,  as  defined  by  SAE 
Information  Report  J387  Terminology — 
Motor  Vehicle  Lighting  NOV87.  with  a 
turn  signal  lamp,  shall  remain  activated 
when  the  turn  signal  lamp  is  flashing. 
•        •        *        •        * 

7.  S5.1.1.12  is  removed,  and  S5.1.1.32 
is  redesignated  S5.1.1.12. 

8.  S5.1.1.23  is  redesignated  S5.8.8. 

9.  S5.1.1.24  is  redesignated  S5.8.9. 
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IG  S5.1.1.29  is  redesignated  SS.t.23. 

11  S5.1.1.26  is  removed,  and 
S5.1  1.31  is  redesigaated  S5.1. 1.2ft. 

12  S5.1.1.30  is  redesignated 
S5.1  1.24. 

13  Section  SS.8  Replacement 
equipmerti  is  amended  as  follows: 

(a)' Revising  S5.8.1  to  read: 


f57l|l08    Standsrtf  No.  14M;  Lamps, 

reneotive  devtess,  and  i 
equioment 


S5 


S5.8.2.ATy|MCrsi 

headlamp  designed  to  ctnfona  to  tba 
requireuients  at  psiagniph  S7.9.J(a) 
through  (d)  of  this  standard  Bay  ba 
marked  "1"  and  "2"  rathar  tkan  "iCl* 
and  "2C1"  respectivaly.  A  Type  D 
replacement  headlamp  daakoad  to 
conform  to  S7.3.2(a)  through  (eland 
S7.3.5(b)  ofthia  stancterd  m«jr  ba 
marked  "TOP"  or  "2"  ratiMT  diaa 
"2Dl~. 


Raquiremants. 


14.  New  paragiaph  SSMA  Is  added  to 

read: 


S5  8.1    Except  as  providsd  below, 
each  lamp,  reflective  devica,  or  itsa  of 
associated  equipmant  manufoctured  to 
replace  any  lamp,  retlectivs  device,  or        ,        ,        , 
item  pf  associated  equipment  en  any 
vehi<  le  to  which  this  standard  applies.  ^    Requirements. 


1571.108    Standsm  No.  igt; 
refisetive  devices,  end 
etHttoiHsiit- 


shall 
standard. 


be  designed  to  conform  to  this 


(b)  Redesignating  S5.8.2  as  SS.8.10. 

(c)  lidding  new  paragraph  S5.8.2  to 
read 

S571.k08    Standard  No.  108;  Lampa. 

rsflectivs  davicas,  snd  sssocialad 
equip^nant 


S5 


Requirements. 


S5.8.6.  Instead  of  the  photometric 
values  specified  In  SA£  Standards  jS80c 
snd  J.'WSe,  s  stop  lamp  manufsctuvad  to 
replace  a  stop  tnnp  designed  to  conlbnn 
to  SA£  Standaid  JSMc,  «a  twn  s^l 
lamp  maiuilactuied  to  replace  a  turn 
signal  lamp  designed  to  coolbnn  to  SAE 
Standard  ]588a,  shall  meet  the 
mini.Tium  percentage  specified  in  Figure 
la  of  the  conv?ponding  minimum 
allowable  value  specified  in  Figure  lb. 
The  maximum  candlepower  output  of 


each  such  stop  lamp  or  tuin  'ign*!  lamp 
ahall  not  exceed  that  ptaecribed  in 
Figurs  lb.  If  the  sum  of  the  percsDtages 
of  the  mtntmnm  candkpowOT  measursd 
at  tile  tsstpoiats  is  not  k<ss  than  tiui 
qMdfied  far  each  ffroup  Ustad  in  Flguie 
IC  a  itop  lamp  or  tnm  signal  lamp  is 
not  laqiarad  to  meat  ^  minimum 
jrfiotanratrlc  vahm  M  each  taat  point 
qMdfiadfaBSAB  Standards  jSSBc  and 
RWBa,  ra^Mctfvaly. 
•       *       •       •       • 

IS.  New  pa.-ag»ph  S5.8.7  U  added  to 
lead: 


II71.MI 


Mo.  KiS;  Lwnoc, 


SS    Raqiuiiemsnta. 

•       •       •       •       • 

S&JL7    l4ote  8  of  Tab!«  1  in  SAE 
Standasd  JS88e.  Tarn  Signai  Lampt. 
September  1970.  does  not  apply. 

16.  Tables  I,  n.  m.  and  IV  are 
amended  to  delete  all  footnotes  and 
associated  reforoKsas  in  the  text  thereof. 

Issued  on:  Fabniaiy  24. 1993. 
Howard  M.  SiBoUdn, 

Executiv}  Director. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sarvic* 

9CFRPart113 
[Docket  No.  92-112-1] 

In  Vitro  Tests  in  Place  of  Animal  Tests 
for  Immunogenidty 

AGENCY:  Animal  and  Plant  Healtli 
Inspection  Service,  USD  A. 
ACTION:  Proposed  rule. 


SUMUARV:  We  are  proposing  to  amend 
the  regulations  regarding  the  use  of  in 
vitro  tests  in  place  of  animal  tests  for 
immunogenicity.  This  amendment 
would  provide  for  the  us©  of  a  parallel 
line  assay  in  determining  the  relative 
antigenic  content  (potency)  of  a  serial  of 
product  derived  from  an  approved 
Master  Seed  which  has  be^n  tested  for 
immunogenicity  in  a  manner  acceptable 
to  the  Animal  and  Plant  Health 
Inspection  Service.  As  is  currently 
required  for  other  products  tested  in 
vitro,  immunogenicity  tbsts  would  have 
to  be  repeated  at  least  every  3  years.  The 
effect  of  these  amendmmts  would  be  to 
standardize  the  method  used  to 
calculate  relative  potency,  and  to  assure 
that  the  products  concerned  remain 
potent  throughout  the  dating  period. 
These  proposed  amendments  are 
necessary  in  order  to  allow  for  the  use 
of  fewer  animals  in  potency  tests  for 
veterinary  biologies,  to  standardize 
testing  methods,  and  to  assure  adequate 
potency. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
3. 1993. 

ADDRESSES:  Please  send  an  original  and 
tliree  copies  to  Chief,  Regulatory 
Analysis  and  Development  PPD,  APHIS, 
USDA.  room  804,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  Please  state  that  your  comments 
refer  to  Docket  No.  92-112-1. 
Comments  received  may  be  inspected  at 
USDA.  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue  SW.. 


Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOn  FURTHER  INFORMATION  CONTACT: 
Dr.  Albert  P.  Morgan,  Chief  Staff 
Veterinarian,  Veterinary  Biologies, 
.    BBEP,  APHIS,  USDA,  room  838,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  113  e/ 
seq.  (referred  to  below  as  the 
regulations)  concern  the  use  of  in  vitro 
tests  in  place  of  animal  tests  for 
determining  the  relative  potency  of 
veterinary  biological  products. 
Determining  the  log  10  virus  titer,  and 
performing  live  bacterial  counts  on  final 
container  samples  of  product  in  place  of 
animal  inoculation  are  recognized  as 
valid  procedures  and  are  preferred  to 
more  expensive  and  time  consuming 
host  animal  tests. 

Currently,  §  113.8  identifies 
procedures  which  may  provide  a  basis 
for  exempting  a  product  from  a  requii^d 
animal  test  for  release.  To  be  valid,  such 
procedures  must  be  correlated  to  host 
animal  protection  studies  which 
establish  the  minimum  level  of  antigen 
required  to  protect  against  disease.  This 
minimum  level  of  antigen  product, 
which  is  referred  to  as  the  reference 
preparation,  defines  the  minimum 
requirement  for  the  release  of  each 
subsequent  serial  of  product  based  on  a 
valid  relative  potency  assay.  This 
proposed  revision  of  the  regulations 
would  retain  the  current  validation 
procedures  but  would  add  an  alternative 
procedure  which  allows  potency  to  be 
calculated  using  a  parallel  Une  assay.  A 
parallel  Hne  assay  is  a  biometric  method 
which  compares  the  potency  response 
of  a  product  against  a  standard  reference 
preparation. 

This  amendment  would  provide  for 
parallel  line  assays  when  enzyme 
immunosorbent  assays  (EIA/ELISA)  are 
used  to  establish  the  equivalence  of  two 
biological  preparations:  (1)  When  one 
preparation  has  been  evaluated  by  host 
animal  protection  study;  or  (2)  when 
comparing  to  an  established  laboratory 
animal  test  contained  in  part  113.  At 
this  time,  there  is  no  generally  accepted 
best  method  for  comparing  the  potency 
responses  of  these  preparations. 
Therefore,  what  is  required  is  a 
biometrically  valid  method.  A 


biometrically  valid  parallel  line  assay 
has  been  developed  through  the 
cooperative  efforts  of  licensees, 
researchers,  and  the  National  Veterinary 
Services  Laboratories.  We  are,  therefore, 
proposing  to  amend  §  113.8  by 
providing  for  the  use  of  the  parallel  line 
assay  to  determine  the  relative  antigenic 
content  of  a  serial  of  product  derived 
from  an  approved  Master  Seed.  As  in 
the  case  of  other  products  which  utilize 
in  vitro  tests,  repeat  immimogenicity 
tests  would  have  to  be  performed  at 
least  every  3  years  to  assure  adequate 
potency  throughout  the  dating  period. 

Executive  Order  12291  and  Regulatorv 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291  and  Department  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consurhers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

This  proposed  amendment,  if 
adopted,  would  supplement  and  expand 
the  current  regulations  to  allow  the  use 
of  any  valid  ELA  assay  procedure  to 
establish  potency  provided  it  satisfies 
the  parallel  line  criteria.  Ultimately,  this 
revision  may  affect  licensed  firms  (120 
total)  that  use  EIA-based  relative 
potency  assays.  This  proposal,  however, 
does  not  impose  any  additional 
economic  burden  since  the  testing  of 
product  for  potency  is  already  required 
by  §  113.5  of  the  regulations  which 
specifies  that  no  biological  product  shall 
be  released  prior  to  the  completion  of 
tests  prescribed  in  a  filed  Outline  of 
Production  or  Standard  Requirement  to 
establish  that  the  product  is  pure,  safe, 
potent,  and  efficacious.  The  overall 
effect  of  this  revision  would  be  to 
reduce  the  cost  of  potencj'  testing  by 
providing  an  alternative  to  the  more 
expensive  host  animal  tests. 


121  $8 


Federal  Register  /  Vol.  58,  No.  40  /  Wednesday,  March  3,  1993  /  Proposed  Rules 


regul  It 
confl 
preerti 
be  gv  en 


Un  Jer  these  circumstances,  the 
Adm  nistrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
deter  nined  that  this  action  would  not 
have  a  signiflcant  economic  impact  on 
a  sub  stantial  number  of  small  entities. 

Execi  ilive  Order  12372 

Th  s  program/activity  is  listed  in  the 
Catal  )g  of  Federal  Domestic  Assistance 
unde  -  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
inter]  ovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

Th  s  proposed  rule  has  been  reviewed 
unde  •  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopi  ed:  (1)  All  State  and  local  laws, 
ions,  and  policies  that  are  in 
ct  with  this  rule  will  be 
pted;  (2)  no  retroactive  effect  will 
to  this  rule;  and  (3)  it  will  not 
requi  e  administrative  proceedings 
befor  i  parties  may  file  suit  in  court 
chall  !nging  its  provisions. 

Papei-work  Reduction  Act 

I  iccordance  with  the  Paperwork 
Redubion  Act  of  1980  (44  U.S.C  3501 

),  the  information  collection 
provisions  included  in  this  proposed 
II  be  submitted  for  approval  to 
of  Management  and  Budget 
Please  send  written  comments 
Office  of  Information  and 
ator>'  Affairs,  OMB,  Attention: 
Officer  for  APHIS,  Washington.  DC 
.  Please  send  a  copy  of  your 
comitents  to  (1)  Chief,  Regulatory 
•sis  and  Development,  PPD, 
USDA,  room  804,  Federal 
.6505  Belcrest  Road, 
ville,  MD  20782  and  (2)  Clearance 
Officer.  ORIM.  USDA.  room  404-W, 
14th  street  and  Independence  Avenue, 
SVV.,  IVashington.  DC  20250. 
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I  c  r  Subjects  in  9  CFR  Part  113 

mal  biologies.  Exports.  Imports, 
Repo  ling  and  recordkeeping 
requirements. 

Ac  :ordingly,  9  CFR  part  113  would 
amer  ded  as  follows: 


113-STANOARD 


REQUIREMENTS 

1.  The  authority  citation  for  part  113 
woul  1  continue  to  read  as  follows: 

Aul  lority:  21  U.S.C.  151-159;  7  CFR  2.17. 
ind  371.2(d). 


Section  113.8  would  be  amended  as 

fs: 

he  section  heading  would  be 

d. 
I  aragraph  (a)  would  be  revised. 


S(id 


c.  Paragraph  (b)  the  introductory  text 
would  be  revised. 

d.  Paragraph  (b)(5)  would  be  removed. 

e.  Paragrapli  (c)  would  be 
redesignated  as  paragraph  (e)  and  new 
paragraphs  (c)  and  (d)  would  be  added. 

As  amended  §  113.8  would  read  as 
follows: 

§  1 1 3.8    in  vitro  tMt*  in  plac*  of  animal 
tssts  for  immunog«niclty. 

(a)  The  Administrator  may  exempt  a 
product  from  a  required  animal  test  for 
release  when  an  evaluation  can,  with 
reasonable  certainty,  be  made  by: 

(1)  Testing  the  Master  Seed  for 
immunogenicity  in  a  manner  acceptable 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS); 

(2)  Establishing  a  satisfactory  potency 
for  the  product  based  on  the  protective 
dose  used  in  the  Master  Seed 
immunogenicity  test  plus  an  adequate 
average  allowance  for  adverse 
conditions  and  test  error.  Acceptable 
potency  tests  shall  include: 

(i)  Determining  the  logio  virus  titer; 

(ii)  Determining  the  live  bacterial 
count;  and 

(iii)  Determining  the  relative  antigenic 
content,  as  compared  with  a  reference, 
using  a  parallel  line  assay. 

(3)  Determining  the  potency  of  each 
serial  in  an  accepted  test  system. 

(b)  Each  serial  and  subserial  of 
desiccated  live  product  and  bulk  or  final 
container  samples  of  completed  liquid 
live  product  derived  from  an  approved 
Master  Seed  shall  be  evaluated  by  a  test 
procedure  acceptable  to  APHIS.  On  the 
basis  of  the  results  of  the  test,  as 
compared  with  the  required  minimum 
potency,  each  serial  shall  either  be 
released  to  the  firm  for  marketing  or 
withheld  from  the  market.  The 
evaluation  of  such  products  shall  be 
made  in  accordance  with  this 
paragraph. 

(c)  On  the  basis  of  the  results  of  the 
test,  as  compared  to  the  required 
minimum  potency,  bulk  or  final 
container  samples  of  completed  product 
derived  fi°om  an  approved  Master  Seed 
and  evaluated  for  relative  antigenic 
content,  as  compared  with  a  reference, 
by  a  parallel  line  assay  procedure 
acceptable  to  APHIS  shall  be  either 

leased  to  the  firm  for  marketing  or 
withheld  from  market.  The  evaluation  of 
such  products  shall  be  made  in 
accordance  with  this  paragraph. 

(1)  A  test  that  results  in  no  valid  lines 
is  considered  a  no  test  and  can  be 
repeated. 

(2)  An  initial  test  that  results  in  valid 
lines  that  are  not  parallel  is  considered 
a  valid  equivocal  test  that  is  neither 
satisfactory  nor  unsatisfactory. 


(3)  If  the  initial  test  shows  that 
potency  equals  or  exceeds  the  required 
minimum  potency,  the  serial  is 
satisfactory  without  additional  testing. 

(4)  If  the  initial  test  is  an  equivocal 
test  due  to  lack  of  parallelism,  the  serial 
may  be  retested  up  to  three  times: 
Provided,  That  if  the  test  is  not  repeated, 
the  serial  shall  be  deemed 
imsatisfactory. 

(i)  If  a  least  50%  of  all  vaUd  tests 
show  that  potency  equals  of  exceeds  the 
required  minimum  potency,  the  serial  is 
satisfactory. 

(ii)  If  greater  than  50%  of  all  valid 
tests  show  either  lack  of  parallelism  or 
that  potency  is  less  than  the  required 
minimum  potency,  the  serial  is 
unsatisfactory. 

(5)  If  the  initial  test  shows  that 
potency  is  less  than  the  required 
minimum  potency,  the  serial  may  be 
retested  at  least  twice  but  no  more  than 
three  times.  Provided,  That  if  the  test  is 
not  repeated,  the  serial  shall  be  deemed 
unsatisfactory. 

(i)  If  at  least  50%  of  all  valid  tests 
show  that  potency  equals  or  exceeds  the 
required  minimum  potency,  the  serial  is 
satisfactory. 

(ii)  If  greater  than  50%  of  all  valid 
tests  show  either  lack  of  parallelism  or 
that  potency  is  less  than  the  required 
minimum  potency,  the  serial  is 
unsatisfactory. 

(d)  Immunogenicity  tests  shall  be 
repeated  at  least  every  3  years. 

(1)  The  accuracy  of  the  protective 
dose  established  in  the  Master  Seed 
immunogenicity  test  and  defined  as 
login  virus  titer  or  live  bacterial  count 
shall  be  confirmed  in  3  years,  unless  use 
of  the  lot  of  Master  Seed  previously 
tested  is  discontinued.  The  Master  Seed 
shall  be  retested  for  immunogenicity  in 
a  manner  acceptable  to  APHIS. 

(2)  The  lot  of  reference  product  used 
to  determine  relative  antigenic  content 
shall  have  an  initial  dating  period  equal 
to  the  dating  period  of  the  biological 
product.  The  reference  product  may  be 
granted  extensions  of  dating  equal  to  or 
exceeding  the  original  dating  period  by 
confirming  the  potency  of  the  reference 
product  at  the  expiration  date  in  a 
manner  acceptable  to  APHIS. 

Done  in  Washington,  DC,  this  25tb  day  of 
February  1993. 
Kenneth  C.  Clayton, 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Service. 

jFR  Doc.  93-4872  Filed  3-2-93;  8:45  am) 
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FEDERAL  ELECTKW  COMMISSION 
11  CFR  Part  102 

[Notic*  1993-4] 

Rulemaking  Petition:  atlzene  Agalnat 
David  Duke;  Notice  of  Avallai>ility 

AGENCY:  Federal  Election  Commission. 
ACnON:  Rulemaking  petition:  Notice  of 
availability. 

SUMMARY:  On  February  5, 1993.  the 
Commission  received  a  Petition  for 
Rulemaking  from  Gtizens  Against 
David  Duke  |"CADD"1.  The  petition 
requests  the  Commission  to  reconsider 
its  rules  on  special  fundraising  projects 
and  other  use  of  candidate  names  by 
unauthorized  committees.  The  petition 
is  available  for  public  inspection  in  the 
Commission's  Public  Records  Office. 
DATES:  Statements  in  support  of  or  in 
opposition  to  the  petition  must  be  filed 
on  or  before  April  2, 1993. 
ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Coimsel,  999 
E  Street,  NW.,  Washington.  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street,  NfW.. 
Washington.  DC  20463.  (202)  219-3690 
or  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Petition:  Notice  of 
Availability 

Petitioners  have  requested  that  the 
Commission  reconsider  its  rules  on 
special  fundraising  projects  and  other 
use  of  candidate  names  by  unauthorized 
committees.  These  rules  were 
promulgated  on  July  15. 1992,  and 
became  effective  on  November  4, 1992. 
(57  FR  31424.  July  15,  1992). 

The  pertinent  rules  prohibit  the  use  of 
a  candidate's  name  in  the  title  of  any 
fundraising  project  or  other 
communication  of  any  committee  that 
has  not  been  authorized  by  that 
candidate.  11  CFR  102.14(a).  The 
petition  questions  the  application  of 
these  rules  to  projects  that  oppose, 
rather  than  support,  federal  candidates. 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Pubhc  Records  Office, 
999  E  Street.  NW..  Washington.  DC 
20463,  Monday  through  Friday  between 
the  hours  of  9  a.m.  and  5  p.m. 

Statements  in  support  of  or  in 
opposition  to  the  Petition  for 
Rulemaking  must  be  submitted  in 
writing  by  April  2.  1993.  Consideration 
of  the  merits  of  the  petition  will  be 
deferred  until  the  close  of  the  public 
comment  period. 


Dated:  February  26, 1993. 
Scott  E.  Thomu, 

Chairman,  Federal  Election  Coaimissioa. 
IFR  Doc.  93-4861  Filed  3-2-«3;  8:45  am] 

BILUNQ  COOE  CTIS-OI-M 

11  CFR  Parts  102  and  110 
[Notic*  1993-8] 

Multicandidate  Political  Commltteea 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Election 
Commission  is  seeking  comments  on 
proposed  revisions  to  11  CFR  parts  102 
and  110,  regarding  multicandidate 
political  committees.  The  revisions 
would  require  political  committees  to 
note  on  their  Statements  of  Organization 
whether  they  had  achieved 
multicandidate  status;  provide 
documentation  to  the  Commission 
verifying  such  status  at  the  time  this 
was  first  reported;  and  give  written 
notice  of  this  status  to  candidates  and 
their  committees  that  receive  campaign 
contributions  from  multicandidate 
committees.  These  revisions  would  help 
the  Commission  carry  out  its  statutory 
responsibility  to  maintain  a  current 
Multicandidate  Committee  Index,  and 
also  help  candidates  determine  what 
level  of  contributions  they  could  accept 
from  donor  committees. 
DATES:  Comments  must  be  received  on 
or  before  April  2, 1993. 
ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel,  999 
E  Street  NW..  Washington,  DC  20463. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street  NW,.  Washington. 
DC  20463,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  A  political 
committee  may  generally  contribute  a 
maximum  of  $1,000  per  election  to  a 
federal  candidate  or  that  candidate's 
authorized  committee.  2  U.S.Q 
441a(a){l)(A),  11  CFR  110.1(b)(1). 
However,  a  "multicandidate  political 
committee"  may  contribute  a  maximum 
of  $5,000  per  candidate,  per  election.  2 
U.S.C  441a(a)(2)(A),  11  CFR  110.2(b)(1). 

A  political  committee  qualifies  as  a 
'■multicandidate  political  committee"  if 
it  has  been  registered  with  the  Federal 
Election  Commission  for  at  least  six 
months;  received  contributions  from 
more  than  50  persons;  and,  except  for 
state  party  organizations,  made 
contributions  to  five  or  more  candidates 
for  federal  office.  2  U.S.C.  441a(a)(4).  11 
CFR  100.5(e)(3).  The  Commission  is 


required  to  mAintnin  an  index  of 
committees  that  have  quaUfied  as 
multicandidate  committees.  2  U.S.C 

438(a)(6)(C). 

At  the  present  time,  a  committee 
informs  the  Commission  that  it  has 
qualified  as  a  multicandidate  committee 
by  checking  the  appropriate  box  on  the 
first  regularly-scheduled  Re{>ort  of 
Receipts  and  Disbursements  [FEC  Form 
3X]  due  after  this  status  is  achieved. 
This  can  result  in  a  significant  time 
lapse  between  the  date  on  which  the 
committee  qualifies  and  the  date  on 
which  this  information  is  made  known 
to  the  Commission,  and  hence  to  the 
general  public.  For  example,  if  a 
committee  achieves  multicandidate 
status  shortly  after  filing  its  July  31 
semi-annual  report  in  a  non-election 
year,  the  Commission's  Index  will  not 
list  this  committee  until  after  the 
committee  files  the  year-end  report  due 
on  January  31  ot  the  following  year.  2 
U.S.C.  434(a)(4),  11  CFR  104.5.  A 
candidate  or  candidate's  committee  may 
find  it  difficult  to  verify  the  legality  of 
a  contribution  over  $1,000  received 
during  this  period. 

This  Notice  proposes  several  revisions 
to  current  rules  in  an  effort  to  ameliorate 
this  situation.  The  first  would  require 
that  information  on  multicandidate 
status  be  reported  as  an  amendment  to 
the  Statement  of  Organization  that  each 
political  committee  is  required  to  file.  2 
U.S.C.  433(a),  11  CFR  102.1.  Any  change 
in  information  previously  submitted  in 
a  Statement  or  Organization  must  be 
reported  to  the  Commission  no  later 
than  10  days  after  the  date  of  the 
change.  2  U.S.C.  433(c).  11  CFR 
102.2(a)(2).  (Information  on 
multicandidate  status  could  not  be 
reported  on  an  original  Statement  of 
Organization,  because  of  the 
requirement  that  a  committee  be 
registered  at  least  six  months  before  it 
can  qualify  as  a  multicandidate 
committee.) 

Another  proposed  revision  would 
require  each  committee  to  submit  to  the 
Commission  data  verifying  its 
multicandidate  status,  at  the  time  such 
status  is  reported.  This  action  is 
required  because  the  Commission 
would  otherwise  be  unable  to  verify  that 
a  committee  had  qualified  as  a 
multicandidate  committee. 

Formerly,  this  information  was 
apparent  from  the  committee's  reports 
filed  at  the  time  this  status  was 
reported.  Under  the  proposed  change, 
however,  the  committee  would  be 
required  to  provide  this  information  at 
the  time  it  amends  its  Statement  of 
Organization,  since  the  information  may 
not  have  been  reported  by  the  time  the 
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ame  ided  Statement  of  Organization  is 
filed. 

In  order  to  provide  this  information, 
a  coi  nmittee  would  provide  the 
Com  mission  with:  (1)  A  certification 
that  it  had  received  contributions  from 
mom  than  50  people,  (2)  the  date  on 
whi(h  it  first  registered  with  the 
Commission,  and  (3)  a  listing  of  the 
fede:  b1  candidates  it  had  supported,  if 
this  nformation  was  not  available  from 
the  dther  documentation.  The 
Comtnission  welcomes  comments  on 
howjelse  this  information  could  be 
doaimented. 

Finally,  the  proposal  would  require 
mulljicandidate  committees  to  notify 
reci{  ients  of  this  status  in  writing,  at  the 
time  a  contribution  was  made.  This 
approach  would  allow  a  candidate  or 
authorized  committee  to  easily 
deteimine  the  legality  of  a  committee 
cont  ibution  over  $1,000. 

TY.  e  Notice  does  not  specify  the 
natu  'e  of  this  writing.  Multicandidate 
comi  nittees  might  choose  to  have  this 
infoi  mation  printed  on  their  checks 
and/  jr  their  letterhead  stationery.  Prior 
to  th )  time  this  was  available,  they 
coul  i  handwrite  or  type  this 
information  on  their  checks. 
Alternatively,  they  could  include  this 
infoi  mation  in  the  body  of  an 
acco  npanying  letter  or  other 
communication. 

Th  a  Commission  welcomes  comments 
on  ai  ly  aspect  of  this  proposal,  as  well 
as  or  any  related  topic. 

List  of  Subjects 

11  C^R  Part  102 


Ca  npaign  funds,  Political  candidates, 
committees  and  parties, 
ing  and  recordkeeping 
rements. 


Polit  cal 

Reptrt 

requ 

11  CfR  Part  110 


Ca  npaign  funds.  Political  candidates, 
Polit  cal  committees  and  parties. 

Certi  [ication  of  No  Effect  Pursuant  to  5 
U.S.!  L  605(b)  (Regulatory  Flexibility 
Act) 

Th  9  attached  proposed  rules,  if 
pronr  uigated,  will  not  have  a  significant 
econ  )mic  impact  on  a  substantial 
numi  ter  of  small  entities.  The  basis  of 
this  certification  is  that  any  entities 
affec  ed  are  already  required  to  comply 
with  fthe  Act's  requirements  in  this  area. 

For  the  reasons  set  out  in  the 
preattible,  it  is  proposed  to  amend  title 
11,  c  lapter  I  as  follows: 


PART  102— REGISTRATION, 
ORGANIZATION,  AND 
RECORDKEEPING  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  433) 

1.  The  authority  citation  for  part  102 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C  432, 433,  438(a)(8), 
441d. 

2.  In  section  102.2,  paragraph 
(a)(l)(vi)  would  be  revised  and 
paragraphs  {a)(l){vii)  and  (a)(3)  would 
be  added,  to  read  as  follows: 

f  102.2    Statement  of  organization:  Forma 
and  commtttaa  ktontif Ication  number  (2 
U.S.C.  433(b),  (c)). 

(a)*  *  * 

(D*  *  • 

(vi)  A  listing  of  all  banks,  safe  deposit 
boxes,  or  other  depositories  used  by  the 
committee: 

(vii)  If  the  committee  is  an 
unauthorized  committee,  whether  the 
committee  has  qualified  as  a 
multicandidate  committee  as  defined  in 
11  CFR  100.5(e)(3). 


(3)  A  committee  shall  certify  to  the 
Commission  that  it  has  satisfied  the 
criteria  for  becoming  a  multicandidate 
committee  as  set  forth  at  11  CFR 
100.5(e)(3)  at  the  time  this  status  is 
reported. 


PART  110— {AMENDED] 

3.  The  authority  citation  for  part  110 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C  431(8),  431(9), 
432(c)(2),  473d(a)(8),  438(a)(8),  441a.  441b, 
441d,  441e,  441f,  441g  and  441h. 

4.  In  §  110.2,  paragraph  (a)  would  be 
redesignated  as  paragraph  (a)(1)  and 
new  paragraph  (a)(2)  would  be  added,  to 
read  as  follows: 

§  11 0.2    Contributions  by  multlcandidata 
political  committees  (2  U.S.C.  441a<aX2)). 

(a)*   •   • 

(2)  Notice  to  Recipients.  Each 
multicandidate  committee  that  makes  a 
contribution  under  this  section  shall 
notify  the  recipient  in  writing  of  its 
status  as  a  multicandidate  committee. 


Dated:  February  26, 1993. 
Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
IFR  Doc.  93-4862  Filed  3-2-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pari  39 

[Docket  No.  92-NM-216-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes.  This  proposal  would 
require  inspections  to  detect  cracking  of 
the  floor  beams  and  the  side  box-beams 
between  frames  42  and  43,  and  repair  of 
cracks.  It  also  would  require  a 
modification  of  the  pressure  floor 
which,  when  accomplished,  would 
terminate  the  inspection  requirements. 
This  proposal  is  prompted  by  results  of 
a  full-scale  fatigue  test.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  fuselage. 
DATES:  Comments  must  be  received  by 
April  27,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-4^IM- 
216-AD,  1601  Land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Land  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2104;  fax  (206)  227-1320. 

SUPPLEMENTARY  MFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
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identify  the  Rules  DockBt  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-216-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-216-AD,  1601  Und  Avenue. 
SW..  Renton.  Washington  98055-^056. 

Discussion 

The  Direction  Generale  de  lAviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that  during  a  full- 
scale  fatigue  test  on  an  Airbus  Industrie 
Model  A320  series  airplane,  fatigue 
cracks  were  detected  between  frames  42 
and  43.  At  42,810  simulated  flight 
cycles,  cracks  were  detected  in  the  top 
inboard  horizontal  flanges  of  the  outer 
floor  beams  and  side  box-beams.  At 
77.154  simulated  flight  cycles,  cracks 
were  detected  in  the  inboard  wall  of  the 
side  box-beams.  At  85.970  simulated 
flight  cycles,  a  crack  was  detected  in  the 
fillet  radius  of  the  top  outboard  flange. 
At  95.956  simulated  flight  cycles,  a 
crack  was  detected  in  the  flange  comer- 
radius  of  the  side  box-beam.  No  fatigue 
cracks  have  been  detected  on  in-service 
Model  A320  series  airplanes.  However, 
based  on  the  results  of  the  fatigue  test. 
it  is  apparent  that  fatigue  cracking 
potentially  could  occur  es  these  airplane 
accumulate  flight  cycles.  Such  fatigue 
cracking,  if  not  detected  and  corrected 


in  a  timely  manner,  could  lead  to 
reduced  structural  integrity  of  the 
fuselage. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-53-1024.  dated 
September  23, 1992,  which  describes 
procedures  for  conducting  eddy  current 
inspections  around  the  fastener  bolt 
holes  at  the  inboard  flange  of  the  floor 
beam,  in  the  side  box-beams,  at  the  two 
sides  of  the  pressure  floors,  and  at  the 
vertical  integral  stiffiener.  This  service 
bulletin  also  describes  procedures  for 
conducting  visual  inspections  of  the 
fillet  radius  of  the  top  outboard  flange 
and  the  flange  comer-radius  of  the 
slanted  inboard  flange  of  the  side  box- 
beam.  The  inspection  area  is  between 
frame  42  and  frame  43. 

Airbus  Industrie  has  also  issued 
Service  Bulletin  A320-53-1023,  dated 
September  23,  1992,  as  amended  by 
Service  Bulletin  Change  Notice  OA, 
dated  January  20, 1993,  which  describes 
procedures  for  accomplishing 
Modification  21202K1225.  This 
modification  entails  cold  expansion  of 
the  fastenerAx)lt  holes  in  the  horizontal 
flanges  of  the  outer  floor  beams  and  side 
box-beams  and  the  installation  of 
elongated  fittings,  comer  fittings,  and 
support  angles.  When  accompUshed, 
this  modification  eliminates  the  need 
for  the  inspections  of  the  floor  beams 
and  the  side  box-beams. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  Airworthiness  Directive  92-205- 
033(B),  dated  September  30. 1992,  in 
order  to  assure  the  continued    ' 
airworthiness  of  these  airplanes^ 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  tlie  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
inspections  to  detect  cracking  of  the 
floor  beams  and  the  side  box-beams 
between  frames  42  and  43,  and  repair  of 
the  cracks.  The  inspections  would  be 
required  to  be  accomplished  in 
accordance  with  Airbus  Industrie 


Service  Bulletin  A32&-53-1024.  dated 
September  23, 1992,  described 
previously. 

The  FAA  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  by  actual  modification 
of  the  airfr-ame  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long  term  inspeaions  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  prooadures  and  more  emphasis 
on  design  improvements.  Therefore,  in 
consonance  with  these  considerations, 
this  proposal  would  require  a 
modification  to  reinforce  the  pressure 
floor,  which  would  terminate  the 
inspection  requirements  of  this  AD.  The 
modification  would  be  required  to  be 
accomplished  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A320- 
53-1023,  dated  September  23, 1992, 
described  previously. 

The  FAA  estimates  that  22  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  24  work  houra  per 
airplane  to  accompUsh  the  proposed 
inspections,  and  54  work  hours  per 
airplane  to  accomplish  the  proposed 
modification.  The  average  labor  rate  is 
$55  per  work  hour.  Required  parts 
would  cost  approximately  $5,603  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$217,646,  or  $9,893  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemment.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  suHicient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  As.sessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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A  a^py  of  tb«  draft  r^ulatory  evaluetioD 
prepared  for  this  action  is  contained  in 
the  Kuies  Docket.  A  copy  of  it  may  be 
obtatned  by  cmtacting  the  Rules  Docket 
at  the  location  provided  under  the 
captjion  "ADDRESSES." 

List  oTSubiectfl  in  14  CFR  Part  39 

A  r  transportation.  Aircraft,  Aviation 
safe  y.  Safety. 

The  Proposed  AmendmcDl 

Ai  rordingly,  pursuant  to  the 
euth  ority  delegated  to  me  by  the 
Adn  linistrator,  the  Federal  Aviation 
Adn  linistration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regi  ilations  as  follows: 

RAF  T  39— AIRWORTHINESS 
D1R  ;CTiVES 

1.  The  authority  citation  for  part  39 
coni  nues  to  read  as  follows: 

As  thority:  49  L.S.C  App.  13S4(a).  1421 
423:  49  U.S.C  106(g);  and  14  CFR 
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139.13    [Amended] 

2.  Section  39.13  is  amended  by 
addj  ng  the  following  new  airworthiness 
dire  live: 

Aiib  m  Indastrie:  Docket  92-NM-216-AD. 

Ap  plicability:  Model  A320  series  airplanes; 

facturer's  serial  numbers  005  through 

nclusive,  010  through  078,  inclusive; 

(  ftO  through  loa,  inclusive;  casrtificated 

category. 

'iance:  Required  as  Indicated,  unless 
plisbed  previously, 
prevent  reduced  structural  integrity  of 
'age,  accomplish  the  following: 
(a)jPrior  to  the  accumulation  of  1 2,000  total 
land]  [jgs,  or  6  months  after  the  effective  date 
of  th  5  AD,  whichever  occrurs  later, 
accoi  iplish  the  requirements  of  paragraphs 
and  (a)(2]  of  this  AD,  in  accordance 
Mrbus  Industrie  Service  Bulletin  A320- 
)24,  dated  September  23, 1992: 
Conciuct  an  eddy  current  inspection  to 
cracking  around  the  fastener  bolt  boles 
inboard  flange  of  tl>e  floor  beam,  in  the 
tox-beamg,  at  the  two  sides  of  the 
press  Lire  float,  and  at  the  vertical  integral 
ffe  ^r  belvfeen  frame  42  and  &ame  43;  and 
(2)|roDduct  a  detailed  visual  inspection  to 
cracking  of  the  fillet  radius  of  the  top 
outb4ard  flaitge  and  the  flange  comer-radius 
slanted  inboard  flange  of  the  side  box- 
botween  frame  42  and  frame  43. 
no  cxack  is  defecated  during  either 
ion  required  by  paragraph  (a)  of  this 
i^pcMt  the  inspections  at  intervals  not  to 

6.000  landings. 
If  a  crack  la  detected  during  the 
inspc  ctions  required  by  paragraph  (a)  or  (b) 
AD,  prior  to  further  flight,  repair  the 
in  accordanc:e  with  a  method  apprcived 
Manager,  Standardization  Branch. 
ANJA-113,  PAA.  Transport  Airplane 
Direc  torale. 

(d)  Prior  to  the  acauDulation  of  18.000 
total  andlngs.  acoomphsh  Modlfiaitiaa 


21 202  Kl  225,  hi  accordance  with  Airbus 
bidustrie  Service  Bulletin  A32O-53-1023, 
dated  September  23,  1992,  as  amended  tiy 
Service  Bulletin  Changs  Notice  OA,  datecl 
January  20,  1993.  AccomphshmenI  of  this 
mcxlification  constitutes  terminating  sctioo 
for  the  inspection  requirements  of  this  AD. 

(e)  An  ahemative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provicies  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  recjuests  through  an 
appropriate  FAA  Principal  Maintcmancs 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardisation 
Branch.  ANM-113. 

Note:  Infonnation  conoemiag  the  existence 
of  apprtrved  alternative  melhoas  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branc:h, 
ANM-113. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  c>f  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
25, 1993. 
DarreU  M.  Pederson, 

Acting  Manager,  Tranxporl  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-4834  Filed  3-2-93;  8:45  am] 
8BJJNG  CCOC  «»1»-t»-P 


14  CFR  Part  39 

(Docket  No.  92-NM-231-AD] 

AirwcMlhiness  Directives;  Canadsir 
Model  CL-600-1A11  and  CL'fiOO-2A12 

Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

— ^ • r 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Model 
CL-600  series  airplanes,  that  currently 
requires  a  one-time  inspedion  to  verify 
proper  installation  of  the  8  gauge  feeder 
wires  from  generators  1  and  2  and  the 
auxiliary  power  unit  (APU),  and 
correction  or  replacement  of  discrepant 
parts.  That  action  was  prompted  by 
reports  of  wire  overheating  under  heavy 
electrical  load  conditions.  This  action 
would  hmit  the  applicability  of  the  rule 
by  eliminating  certain  airplanes  that  are 
equipped  with  improved  wiring.  The 
actions  specified  by  the  proposed  AO 
are  intended  to  prevent  potential  wire 
overheating,  which  c»uld  result  in  a 
cabin  fire. 

DATES:  Comments  must  be  received  by 
April  27, 1993. 


AOf»tESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transpcirt 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
231-AD,  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
lcx:ation  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  exce]it  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group.  P.O.  Box  6087,  Station  A, 
Montreal,  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avisnue,  SW., 
Renton,  Washington;  or  at  the  New  York 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  181 
South  Franklin  Avenue,  Room  202, 
Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Maurer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  New  York  Aircraft  Certification 
Office,  FAA,  Engine  and  Propeller 
Diredorate,  181  South  FrankJin  Avenue. 
Room  202,  Valley  Stream,  New  Yoric 
11581;  telephone  (516)  791-6427;  fax 
(516)  791-9024. 

SUPP1.EMENTARY  INFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  view's,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specnHed  above.  All  communications 
rec:eived  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  ac^ticm  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  ciianged  in  light 
of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notic» 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
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Docket  Number  92-NM-231-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-231-AD,  1601  Und  Avenue. 
SW..  Renton,  Washington,  98055-4056. 

Discussion 

On  March  24. 1983.  the  FAA  issued 
AD  83-07-09.  Amendment  39-4609  (48 
PR  14353.  April  4. 1983),  applicable  to 
all  Canadair  Model  CL-60G  series 
airplanes,  to  require  a  one-time 
inspection  to  verify  proper  installation 
of  the  8  gauge  feeder  wires  from 
generators  1  and  2  and  the  auxiUary 
power  unit  (APU),  and  correction  or 
replacement  of  discrepant  parts.  That 
action  was  prompted  by  reports  of  wire 
overheating  under  heavy  electrical  load 
conditions.  The  requirements  of  that  AD 
are  intended  to  prevent  potential  wire 
overheating,  which  could  result  in  a 
cabin  fire. 

Since  the  issuance  of  that  AD. 
Transport  Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada,  has 
advised  the  FAA  that  certain  later 
models  of  the  Model  CLr^OO  series 
airplanes  are  equipped  with  improved 
generator  and  APU  feeder  wires.  These 
airplanes  are  not  subject  to  the  unsafe 
condition  addressed  in  AD  83-07-09. 

Transport  Canada  Aviation  has  issued 
Canadian  Airworthiness  Directive  CF- 
82-12R1,  dated  August  28,  1992.  that 
describes  a  one-time  inspection  to  verify 
proper  installation  of  the  8  gauge  feeder 
wires  from  generators  1  and  2  and  the 
APU  and  correction  or  replacement  of 
discrepant  parts.  Additionally,  this 
Canadian  airworthiness  directive  Umits 
the  effectivity  to  include  only  Model 
CL-600-1A11  and  CL-600-2A12  series 
airplanes.  The  later  models  have 
improved  generator  and  APU  feeder 
wires. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certiRcated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation 'has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registereid  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  83-07-09  to  continue  to 
require  a  one-time  inspection  to  verify 
propter  installation  of  the  8  gauge  feeder 
wires  from  generators  1  and  2  and  the 
APU  and  correction  or  replacement  of 
discrepant  parts.  Additionally,  the 
proposed  AD  would  limit  the 
applicability  to  include  only  Model  CL- 
600-1  All  and  CL-60O-2A12  series 
airplanes.  The  actions  would  be 
required  to  be  accompUshed  in 
accordance  with  Canadair  Drawings 
600-58001,  Note  17;  or  600-58031,  Note 
14  and  CL-600  Completion  Center 
Handbook  Section  6. 

The  FAA  estimates  that  90  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $24,750,  or  $275  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Sub)ecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendmeat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f  39.13    [Amwutod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-^609  (48  FR 
14353,  April  4, 1983),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Canadair  Etocket  92-NM-231-AD. 

Supersedes  AD  83-07-09.  Amendment 
39-4609. 

Applicability:  Model  CLr^OO-lAll  and 
CL-60O-2A12  series  airplanes,  certificated  in 
any  category. 

Note:  Paragraph  (a)  of  this  AD  restates  the 
requirements  of  AD  83-07-09,  paragraph  1. 
As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  the 
requirements  of  AD  83-07-09  have  been 
accomplished  previously,  paragraph  (a)  of 
this  AD  does  not  require  the  one-time 
inspection  to  be  repeated. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  wire  overheating, 
which  could  result  in  a  cabin  fire, 
accomplish  the  following: 

(a)  Within  300  hours  time-in-service  or 
within  3  calendar  months  after  April  13. 
1983  (the  effective  date  of  AD  83-07-09. 
Amendment  39-4609),  whichever  occurs 
earlier,  perfonn  an  inspection  to  verify 
proper  installation  of  the  8  gauge  feeder 
wires  from  generators  1  and  2  and  the  APU, 
in  accordance  with  Canadair  Drawings  600- 
58001,  Note  17;  or  600-58031,  Note  14;  and 
CLr^OO  Completion  Centre  Handbook 
Section  6.  Prior  to  further  flight,  correct  any 
discrepant  wires  in  accordance  with  the 
drawings  or  handbook. 

(b)  Replacement  of  the  8  gauge  generator  1, 
generator  2,  and  auxiliary  power  unit  (APU) 
feeder  wires  with  4  gauge  feeder  wires  of  the 
same  ty(>e  constitutes  an  approved 
alternative  method  of  compliance  for  the 
requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Engine  and  Propeller  Directorate.  Ofwretors 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


12184 Federal  Regjatmr  /  Vol.  58.  No.  40  /  Wednesday,  March  3,  1993  /  Proposed  Riileg 


1  aoce  with  this  AD.  if  any,  may  be 
obtain  id  from  the  New  YotIl  AGO. 


compl 
btai 

(d) 


£  pecial  Q^t  permits  may  be  issued  io 
accord  wee  with  FAK  31.197  and  21.199  to 
operati  i  the  airplane  to  a  location  where  the 
requin  ments  of  this  AO  can  be 
accom  >!ished. 

Issu(  d  in  Renton.  Washington,  on  February 
25.  19<3. 

Dairel  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Dinct^rate.  Airavfi  Cutification  Service 
93-4833  Filed  3-2-93;  8:45  am) 

COOC4t10-t># 


Do::. 


IFR 

BH.LaM 


14  CFB  Part  39 

(Doclc^t  No.  92-NM-246-AO] 

Atnwaft'tintts*  CNrectlvee;  Beech  Model 
400A  Airplane* 


AGENCY 
Admi 
ACTKMi 
(NPRM) 


SUMMinv:  This  document  proposes  the 
adopt  on  of  a  new  airworthiness 
direct  ve  (AO)  that  is  apphcable  to 
certaii  i  Beech  Mode)  400A  airplanes. 
This  f  roposal  would  require  a  one-time 
inspec  tion  to  verify  the  installation  of 
all  Tiv\  >ts  in  the  area  adjacent  to  the 

edge  of  the  emergency  exit  door, 
rstallation  of  any  missing  rivets. 
F  roposal  is  prompted  by  reports 
d  uring  manufacturing.  35  rivets 
)  been  inadvertently  omitted 
area  adjacent  to  the  upper  edge 
Bmergency  exit  door.  The  actions 
by  the  proposed  AO  are 
to  prevent  structural  feilure  of 
en^ergency  door  frame  support, 
could  lead  to  decompression  of 


upp)er 
and  i 
This 
that, 
may  t\ 
from  t 
of  the 
specified 


inten 

the 

which 

the 

DATES 

April 


ced 


ca  >m. 


AODREESES 
trioiiL^te 
Admi 
Airpla^ 


locati()n 
Mond 
holidaK- 
The^ 
the 
Beech 
Wich 
in 

FAA 
1601 
Washi 
Airpla  r)i 
Certi^ 


Federal  Aviation 
istration.  DOT. 
Notice  of  proposed  rulemaking 


Comments  must  be  received  by 
i  ^7. 1993. 

Submit  comments  in 
I  to  the  Federal  Aviation 
listration  (FAA),  Transport 
le  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
248-i^  D.  1601  Lind  Avenue,  SW.. 
Rentoi  I,  Washington  98055-4056. 
Ccmnients  may  be  inspected  at  this 
I  between  9  a.m.  and  3  p.m., 
ly  through  Friday,  except  Federal 

:  ser\ncB  information  referenced  in 
I  pr  iposed  rule  may  be  obtained  from 
I  Aircraft  Corporation,  P.O.  Box  85. 
1.  Kansas  67201-0085.  This 
ifornjatioD  may  be  examined  at  the 
'ransport  Airplane  Directorate, 
I  ind  Avenue.  SW..  Renton. 
li  igton;  or  at  the  FAA,  Small 

r»e  Directorate,  Wichita  Aircraft 
ifitation  OfRce.  1801  Airport  Road. 


room  100,  Mid-Continent  Airport. 
Wichita,  Kansas. 

FOfl  FURTHER  Mf=ORIIATION  COMTACT:  Mr. 
Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Airframe  Branch,  ACE-120W.  FAA, 
Small  Airplane  Directorate,  1801 
Airport  Road,  room  100.  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
telephone  (316)  946-4122;  fax  (316) 
946^407. 

SUFPLfMENTARY  MF0RMAT10N: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-N'M-248-AD."  The 
postcard  will  be  date  stamf>ed  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-248-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98053-4056 

Discussion 

During  the  manufacture  of  certain 
Beech  Model  400A  airplanes.  35  rivet" 
may  have  been  inadvertently  omitted 
from  the  area  adjacent  to  the  upper  edge 
of  the  emergency  exit  door.  Operating 
these  airplanes  without  these  rivets  may 
eventually  afTect  the  fatigue 
characteristics  of  the  fuselage  stringer 
skin  and  attachment  rivets  adjacent  to 


the  door,  and  could  lead  to  fatigue 
cracking  of  these  fuselage  components. 
This  condition,  if  not  correctea,  could 
result  in  structural  failure  of  the 
emergency  door  frame  support,  which 
could  lead  to  decompression  of  the 
cabin. 

The  FAA  has  reviewed  and  approved 
Beechcraft  Service  Bulletin  2482.  dated 
December  1992,  that  describes 
procedures  for  a  one-time  Inspection  to 
verify  the  installation  of  all  rivets  in  the 
area  adjacent  to  the  upper  edge  of  the 
emergency  exit  door,  and  installation  of 
any  missing  rivets. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  to  verify 
the  installation  of  all  rivets  in  the  area 
adjacent  to  the  upper  edge  of  the 
emergency  exit  door,  end  installation  of 
any  missing  rivets.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  59  Beech 
Model  400A  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  41  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  tne  average  labor  rate 
is  S55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,765,  or  $165  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  go\'emment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discu.tsed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  mle"  under  Executive 
Order  12291;  (2)  is  not  {^"significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
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the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendmeql 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administrati^m  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106{g];  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beedi:  Docket  92-NM-248-AD. 

Applicability:  Model  400A  airplanes,  serial 
numbers  RK-1  throu^  RK-41,  inclusive: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  kiiXvm  of  the 
emergency  door  frame  support,  which  could 
lead  to  decompression  of  the  cabin, 
accomplish  the  following: 

(a)  Within  200  hours  time-in-service  after 
the  efTective  date  of  this  AD,  perform  a  one- 
time inspection  to  verify  the  installation  of 
all  rivets  in  the  area  adjacent  to  the  upper 
edge  of  the  emergency  exit  door.  In 
accordance  with  Beechcraft  Service  Bulletin 
2482,  dated  December  1992. 

(1)  If  no  rivets  are  missing,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  rivet  is  missing,  prior  to  further 
flight,  install  a  rivet  in  accordance  with  the 
service  bulletin. 

(b)  An  alternative  method  of  ccnnpliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Oftice  (AGO).  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
arnompHshed. 


Issued  in  Renton,  Washington,  on  February 
25, 1993. 

Darrell  M.  Pedenen, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-4833  Filed  3-2-93:  8:45  ami 

BiUJNG  CODE  4«10-19-P 

14  CFR  Part  39 

[Docket  No.  92-NM-200-AO] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737  series 
airplanes.  This  proposal  would  require 
incorporation  of  certain  structural 
modifications.  This  proposal  is 
prompted  by  an  evaluation  by  the 
Model  737  Structures  Working  Group, 
comprised  of  aircraft  operators, 
manufacturers,  and  the  FAA.  This 
Working  Group  evaluated  Boeing 
service  bulletins  that  must  be  included 
as  part  of  the  "Aging  Airplane 
Structural  Modihcation  Program."  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  degradation  in 
the  structural  capabilities  of  the  afiected 
airplanes.  This  action  also  reflects  the 
FAA's  decision  that  long  term 
continued  operational  safety  should  be 
assured  by  actual  modification  of  the 
airframe  rather  than  repetitive 
inspections. 

DATES:  Comments  must  be  received  by 
April  27.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
200-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Rodriguez,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 


Airframe  Brandi.  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington 
98055-4056,  telephone  (206)  227-2779; 
fax  (206) 227-1181. 

8UI>PI^MENTARY  MFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  EXxiet  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  hght 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  92-NM-200-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  (^tain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attfflition:  Rules  Docket  No. 
92-NM-200-AD.  1601  Und  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  April  1988.  a  high-cycle  transport 
category  airplane  (specifically,  a  Boeing 
Model  737)  was  involved  in  an  accident 
in  which  the  airplane  suffered  major 
structural  damage  during  flight. 
Investigation  of  this  accident  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  other  high-cycle 
transport  category  airplanes  in  its  fleet 
revealed  that  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion. 

Prompted  by  the  data  gained  from  this 
accident,  the  FAA  sponsored  a 
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conference  on  aging  airplanes  in  June 
1988,  which  was  attended  by 
reprKentatives  from  the  aviation 
industry  and  airworthiness  authorities 
froni  around  the  world.  It  became 
obvipus  that,  because  of  the  tremendous 
incn  ase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
rather  than  retiring  them,  increased 
attention  needed  to  be  focused  on  the 
aging  airplane  fleet  and  maintaining  its 
continued  operational  safety. 

Thje  Air  Transport  Association  (ATA) 
of  Apierica  and  the  Aerospace 
Industries  Association  (ALA)  of  America 
agreed  to  undertake  the  task  of 
iden  ifying  and  implementing 
prooidures  to  ensure  continued 
strucjtural  airworthiness  of  aging 
transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force 
(AATT)  was  established  in  August  1988, 
with  members  representing  aircraft 
manufacturers,  operators,  regulatory 
authi  >rities,  and  other  aviation 
repn  sentatives  worldwide.  The 
obje<  ti  ve  of  the  AATF  was  to  sponsor 
"Wo  king  Groups"  to: 

1.  >elect  service  bulletins,  applicable 
to  ea  :h  airplane  model  in  the  transport 
fleet  to  be  recommended  for  mandatory 
mod  fication  of  aging  airplanes; 

2.  Develop  corrosion-directed 
inspi  ctions  and  prevention  programs; 

3.  leview  the  adequacy  of  each 
oper  itor's  structural  maintenance 
prog  am; 

4.  Review  and  update  the 

Sup{  lemental  Structural  Inspections 
Doci  ments  (SSID);  and 

5.  \ssess  repair  quality. 

Th  B  Working  Group  assigned  to 
revie  w  the  Boeing  Model  737  series 
airpl  ines  completed  its  work  on  Item  1 
(mandatory  structural  modifications), 
abov },  in  March  1989.  The  Working 
Grou  p's  recommendations  are  contained 
in  B<  eing  Document  Number  D6-38505. 
"Aging  Airplane  Service  Bulletin 
Structural  Modification  Program — 
Modi  si  737-100/-200/-200C,"  dated 
March  31, 1989.  On  January  16,  1990. 
the  F  AA  issued  AD  90-06-02, 
amei|dment  39-6489  (55  FR  8372, 
March  7. 1990),  which  mandates  the 
insta  llation  of  the  modifications 
spec  fied  in  that  document. 

Th  9  Working  Group  completed  its 
worlq  on  Item  2  (corrosion-directed 
insf)*ct;ons),  above,  in  July  1989,  and 
developed  a  baseline  program  for 
contfoUing  corrosion  problems  that  may 
jeop^dize  the  continued  airworthiness 
of  th^  Boeing  Model  737  fleet.  This 
program  is  contained  in  Boeing 
Doci  ment  Number  D&-38528,  "Aging 
Airp  ane  Corrosion  Prevention  and 


Control  Program — Model  737,"  dated 
July  28,  1989.  On  November  5, 1990,  the 
FAA  issued  AD  90-25-11,  amendment 
39-6789  (55  FR  49263,  November  27, 
1990),  which  mandates  the 
implementation  of  a  corrosion  control 
program. 

The  action  being  proposed  herein 
follows  ftom  the  ongoing  activities  of 
the  Working  Group  relative  to  Item  1 
(mandatory  structural  modifications). 
The  Model  737  Working  Group 
determined  that  certain  aervice 
difficulties  warranted  additional 
mandatory  airplane  modifications.  The 
Working  Group  determined  that  these 
modifications  should  be  mandatory  to 
assure  continued  operational  safety  of 
the  Boeing  Model  737  fleet  that  have 
exceeded  their  economic  design  service 
goal.  The  Working  Group's  proposal  is 
contained  in  Boeing  Document  Number 
D6-38505,  "Aging  Airplane  Service 
Bulletin  Structural  Modification  and 
Inspection  Program — Model  737-100/- 
200/-200C,"  Revision  F,  dated  April  23. 
1992.  The  FAA  has  reviewed  and 
approved  this  Document. 

This  revision  of  the  Boeing  Document 
includes  two  new  Appendices,  A.3  and 
B.3.  which  reference  additional 
modifications  described  in  eight  service 
bulletins.  These  modifications  consist  of 
three  modifications  to  the  wing,  three 
modifications  to  the  fuselage,  one 
modification  to  the  doors,  and  one 
modification  to  the  landing  gear. 

Since  fatigue  cracking  and  corrosion 
are  likely  to  exist  or  develop  on  other 
products  of  this  same  type  design,  the 
proposed  AD  would  require 
modification  of  Boeing  Model  737  series 
airplanes  at  their  economic  design  goal, 
or  in  some  cases,  at  a  specific  time,  in 
accordance  with  the  Boeing  Document 
described  previously. 

The  "economic  design  goal"  of  an 
airplane  is  typically  considered  to  be 
the  period  of  service,  after  which  a 
substantial  increase  in  the  maintenance 
costs  is  expected  to  take  place  in  order 
to  assure  continued  operational  safety. 
The  economic  design  goal  for  the  Boeing 
Model  737  airplane  is  20  years  for 
structural  problems  associated  with 
environmental  deterioration,  and  75.000 
flight  cycles  for  structural  problems 
associated  with  fatigue  damage. 

The  proposed  compliance  time  for 
implementation  of  the  mandatory 
structural  modification  program  is  upon 
reaching  the  applicable  economic 
design  goal  or  within  4  years  after  the 
effective  date  of  the  AD,  whichever 
occurs  later.  This  time  interval  was 
based  upon  the  ability  of  the 
manufacturer  to  provide  the  parts 
necessary  for  the  modification,  and  the 


time  necessary  to  incorporate  the 
modifications. 

In  the  interim,  safety  will  be  provided 
by  various  means  currently  in  place  that 
are  considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  of  an 
unsafe  condition.  These  include 
operators'  ongoing  basic  maintenance 
programs:  continuing  inspections 
required  by  nujperous  previously  issued 
AD's;  the  Supplemental  Structural 
Inspection  Document  (SSID)  program, 
mandated  by  AD  91-14-20, 
Amendment  39-7061  (56  FR  30680;  July 
5. 1991);  the  FAA's  increased  emphasis 
on  surveillance  of  operators' 
maintenance  programs  and  procedures; 
and  the  FAA's  participation  in  programs 
to  physically  inspect  high-time 
airplanes  during  scheduled  heavy 
maintenance. 

There  are  approximately  1,200  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD  within  the  initial 
threshold  of  4  years.  The  cost  to  modify 
each  airplane  is  estimated  to  be  $57,887. 
This  cost  includes  the  price  of 
modification  kits,  which  is  $27,252  per 
airplane,  and  the  estimated  number  of 
work  hours  to  accomplish  the 
modifications,  which  is  557  work  hours 
at  $55  (>er  work  hour.  It  does  not 
include  downtime,  planning,  setup, 
familiarization,  or  tool  acquisition  costs. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,678,723 
over  the  4-year  time  period.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
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the  Rules  Docket.  A  copy  of  it  may  be 

obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subfacts  in  14  CFR  Part  39 

Air  transportaticm.  Aircraft,  Aviation 
safety,  Safiety 

The  Propoaad  Ajnendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AmW0RTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§3913    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive. 

Boeing:  Docket  92-NM-200-AD. 

Applicability.  Model  737-100,  737-200. 
737-200C  series  airplanes,  certificatad  in  any 
category. 

Compliance-.  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  feilure,  accomplish 
the  following: 

(a)  Except  as  provided  below,  prior  to 
reaching  the  incorporation  thresholds  listed 
in  Boeing  Document  No.  D6-38505,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  737-100/-200/-200C"  Revision  F, 
dated  April  23. 1992,"  or  within  the  next  4 
years  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
structural  modifications  listed  in  Appendices 
A.3  and  B.3  of  the  Boeing  Docximent.  Service 
bulletins  whose  threshold  is  specified  in  the 
Boeing  Document  by  a  calendar  date  must  be 
modified  by  that  date  in  lieu  of  the  4  years 
specified  in  this  paragraph. 

Note:  The  modifications  required  by  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements: 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safaty  may  bo 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  locatioc  where  tlie 
requirements  of  this  AD  can  Im 
accomplished. 

Issued  in  Rentoo.  Washington,  on  February 
25. 1992. 

Darrell  M.  PadersoD.  Acting  Manager, 
Transport  Airplane  DirectoratB  Aircraft 
Certification  Service. 
|FR  Doc.  93-4832  Piled  3-2-93;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  92-ANE-40] 

Proposed  Revocation  of  Transition 
Area;  Claremont,  NH 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
revoke  the  Claremont,  New  Mampshire 
Transition  Area.  This  action  is 
prompted  by  the  relocation  of  the 
Claremont  Non-Directional  Beacon 
(NDB)  and  the  cancellation  of  all 
Standard  Instrument  Approach 
Procedures  (SIAP)  to  the  Qaremont 
Airport. 

DATES:  Conunents  must  be  received  on 
or  before  April  16.  1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division.  New  England  Region,  Docket 
No.  92-ANE-40.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299. 

The  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel. 
New  England  Region,  Federal  Aviation 
Administration.  12  New  England 
ExecutivePark.  Burlington,  MA  01803- 
5299,  weekdays,  except  Federal 
holidays,  between  the  hours  of  8  a.m. 
and  4:30  p.m. 

FOR  FURTHER  MFOmiATICN  CONTACT: 
Charles  M.  Taylor.  Airspace  Specialist. 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
Naw  England  Executive  Park. 
Burlington.  MA  01803-5299; 
Telephone:  (617)  270-2428;  Facsimile: 
(617) 272-0395. 

SUPP1.EMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  In 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airapace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
Usted  imder  "ADDRESSES".  Commenters 
wishing  the  FAA  to  acknowledge 
■    receipt  of  their  comments  on  this  notice 
must  submit  with  those  comments  a 
self-addressed.  stam{}ed  postcard  on 
which  the  following  statement  is  made: 
"Conunents  to  Airapace  Docket  No.  92- 
ANE-40."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposal  rule.  The  proposal  contained 
in  this  notice  may  be  cnanged  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  ANE-7, 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299. 
Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2 A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  to 
revoke  the  transition  area  at  Claremont. 
New  Hampshire  (NH).  This  action  is 
being  prompted  by  the  relocation  of  the 
Claremont  Non-Directional  Beacon 
(NDB)  and  the  cancellation  of  all 
Standard  Instrument  Approach 
Procedures  (SIAP)  to  the  Claremont 
Airport.  Transition  Areas  are  published 
in  §  71.181  of  FAA  Order  7400.7A  dated 
November  2,  1992,  and  effective 
November  27, 1992,  which  is 
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inco^orated  by  reference  in  14  CFR 
71.1*  The  Claremont,  NH  transition  area 
would  be  removed  subsequently  from 
the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
undw  Executive  Order  12291;  (2)  is  not 
a  "sicniflcant  rule"  imder  Dot 
Regulatory  Policies  and  Procedures  (44 
FR  ip034;  February  26, 1979);  and  (3) 
doesjnot  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
train:  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule, 
whe^  promulgated,  will  not  have  a 
sign^cant  economic  impact  on  a 
substantial  number  of  small  business 
entit  es  luider  the  criteria  of  the 
Regu  lator  Flexibility  Act. 

List  I  )f  Subjects  in  14  CFR  Part  71 

A\  iation  safety,  Incorporation  by 
refer  mce,  Transition  areas. 

The  1  'reposed  Amendment 

In  consideration  of  the  foregoing,  the 
Fede  ral  Aviation  Administration 
propjses  to  amend  14  CFR  part  71  as 
folio  vs: 

PAR '  71-{AMENDED] 


1. 

part 


1510 
1963 
11.69 


171 
2 


'  Tie  authority  citation  for  14  CFR 
'1  continues  to  read  as  follows: 


Au(  bority:  49  U.S.C.  app.  1348(a),  1354(a), 
E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
i)mp..  p.  389:  49  U.S.C.  106(g);  14  CFR 


[Amended] 


'  "he  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Com]  illation  of  Regulations,  dated 
Novt  mber  2,  1992,  and  effective 
Nove  mber  27, 1992,  is  amended  as 
folloivs: 


ANE 


Section  71.1 8 1     Transition  Areas 

•         •         • 

m  TA  aaremont.  NH  [Removedl 


Issi  ed  in  Burlington,  Massachusetts,  on 
Februiry  1993. 

Franc  m  J.  Joluu, 

Manc{  |er.  Air  Traffic  Division,  NewEngfand 
Region. 

(FR  Dtc.  93-4876  Filed  .V2-93;  8:45  am] 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RII93-1.  Order  Na  963] 


Complexity  In  Rates  Inquiry 

agency:  Postal  Rate  Commission. 
action:  Extension  of  time  for  comments. 

SUMMARY:  On  December  3. 1992.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (57  FR  57124-25) 
soliciting  suggestions  from  interested 
persons  regarding  the  consideration 
which  should  be  given  to  complexity 
when  examining  rate  and  classification 
proposals.  A  number  of  mailer  groups 
have  requested  the  Commission  to 
either  suspend  or  defer  the  proceeding. 
The  Commission  has  decided  to  extend 
the  period  for  comments. 
DATES:  Comments  responding  to  the 
December  3, 1992,  advance  notice  of 
proposed  rulemaking  are  due  by  August 
3,  1993. 

ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L.  Clapp,  Secretary  of  the 
Commission.  1333  H  Street.  NW.,  suite 
300.  Washington.  DC  20268-0001 
(telephone:  202/789-6840).  All 
documents  submitted  in  this  proceeding 
are  available  at  the  Commission's 
Docket  Office  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  Acting  Legal 
Advisor.  Postal  Rate  Commission.  1333 
H  Street.  NW..  suite  300.  Washington. 
DC  20268-0001  (telephone:  202/789- 
6820). 

SUPPt.EMENTARY  INFORMATION:  The 
Commission  began  this  proceeding  by 
publishing  a  Federal  Register  notice  on 
December  3, 1992,  stating  that  it  might 
be  profitable  to  focus  on  the  topic  of  the 
appropriate  amount  of  complexity  in 
rates  and  classifications  outside  the 
confines  of  a  case  proposing  specific 
changes.  The  Commission  anticipated 
providing  a  forum  for  the  exchange  of 
ideas  on  whether  it  is  possible  to 
simplify  the  existing  rate  and 
classification  schedules  while 
continuing  to  reflect  the  other  necessary 
considerations.  Three  possible  outcomes 
of  the  proceeding  were  mentioned  in  the 
December  3, 1992,  notice:  (1)  Changes  in 
the  Commission's  filing  rules,  (2) 
publication  of  a  compilation  of  the 
comments  received,  and  (3)  initiation  of 
one  or  more  classification  cases.  The 
Commission  has  received  three 
comments  on  its  notice.  Two  are  from 
mailers  who  have  participated  in 
previous  Commission  rate  proceedings. 
The  third  comment  was  submitted  by 


the  former  Vice  Chairman  of  the 
Commission. 

On  January  15. 1993.  representatives 
often  mailer  groups  filed  a  joint  motion 
requesting  that  the  Commission 
abandon  the  proceeding  or  defer  the 
time  for  filing  comments  until  the 
beginning  of  August  1993.  The  joint 
motion  asserts  that  consideration  of 
possible  simplification  of  rates  and 
classifications  could  be  done  more 
efficiently  if  specific  proposals  were 
before  the  Commission.  The  joint 
motion  mentions  ongoing  discussions 
within  the  Postal  Service,  as  well  as 
talks  between  the  Postal  Service  and 
mailer  groups.  Those  who  signed  the 
Joint  motion  are  concerned  that  this 
rulemaking  might  impede  progress 
being  made  elsewhere. 

Dow  Jones  &  Company.  Inc.  (Dow 
Jones),  the  Commission's  Office  of  the 
Consumer  Advocate  (CXIA).  and  the 
American  Bankera  Association  filed  in 
support  of  the  joint  motion.  After  citing 
a  statement  from  the  former  Vice 
Chairman's  comments  in  this  docket. 
Dow  Jones  states  that  the  Postal  Service 
should  be  given  the  opportimity  to 
devote  its  resources  to  developing 
concrete  proposals.  The  OCA.  after 
noting  the  trend  of  developing  rates 
which  are  more  complex  but  more 
closely  aligned  with  costs,  also 
expresses  a  preference  for  waiting  for 
the  Postal  Service  to  file  its  anticipated 
classification  case. 


Newspaper  Association  of  America 
(NAA)  supports  the  joint  motion  to  the 
extent  of  postponing  the  due  date  for 
comments  for  three  months.  NAA 
believes  that  extension  would  provide 
sufficient  opportunity  for  the 
development  of  proposals  that  mailers 
could  address. 

We  are  setting  August  3. 1993.  as  the 
new  date  for  comments  on  the 
December  3. 1992.  advance  notice  of 
proposed  rulemaking.  Rather  than  being 
a  distraction  to  the  Postal  Service's  and 
mailers'  efforts  to  develop  a 
classification  proposal,  we  believe  these 
proceedings  should  be  viewed  as  a 
resource  available  to  help  them.  It  may 
provide  a  convenient  opportunity  for 
mailere  not  involved  in  the  Postal 
Service's  ongoing  discussions  to  have 
their  viewpoints  recognized  and 
considered. 

Issued  by  the  Commission  on  February  25, 
1993. 

Cyril  J.  Pittack, 

Acting  Secretary. 

IFR  Doc.  93^787  Filed  3-2-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-4600-«] 

Open  Meeting  of  the  Disinfection  By- 
products Negotiated  Rulemaking 
Advisory  Committee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  Disinfection  By-Products 
Negotiated  Rulemaking  Advisory 
Committee  will  meet  on  March  18-19  to 
develop  consensus  that  can  be  used  as 
the  basis  of  a  proposed  rule. 
DATES:  On  March  18,  the  meeting  will 
begin  at  9:30  a.m.  and  end  by  5  p.m.  On 
March  19,  the  meeting  will  begin  at  8:30 
a.m.  and  end  by  4  p.m. 
ADDRESSES:  The  Committee  will  meet  at 
"Resolve",  1250  24th  Street  NW.,  5th 
Floor,  Washington.  DC  20037;  |202l 
293-4800. 

FOR  FURTHER  INFORMATION:  For  further 
information  on  substantive  aspects  of 
the  rule,  call  Stig  Regli  of  EPA's  Water 
Office  at  (202]  260-7379.  For  further 
information  on  the  meeting,  call  Gail 
Bingham,  the  Committee  Co-Chair,  at 
(202) 778-9632. 

Dated:  February  26, 1993. 

Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 

IFR  Doc  93-4890  Filed  3-2-93;  8:45  am] 
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40  CFR  Part  180 
[OPP-300276;  FRL-tS72-41 

Acrylic  Acid-Sodlum  Acrylate-Sodium- 
2-Methylpropane8ulfonate  Copolyn>er; 
Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
acrylic  acid-sodium  acrylate-8odium-2- 
methylpropanesulfonate  copolymer 
(CAS  No.  97953-25-8)  when  used  as  an 
inert  ingredient  (dispersing  agent)  in 
pesticide  formulations  applied  to 
growing  crops  only.  This  proposed 
regulation  was  requested  by  the 
Petrolite  Corp. 

DATES:  Comments,  identified  by  the 
document  control  number  (OPP- 
300276],  must  be  received  on  or  before 
April  2, 1993. 


ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  pubUc  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  rm.  1132  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  7111.  Crystal  Mall  Bldg.  #2.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202.  (703)-305-7252. 
SUPPt^MENTARY  INFORMATION:  At  the 
request  of  the  Petrolite  Corp.,  369 
Marshall  Ave.,  St.  Louis,  MO  63119- 
1897,  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  346a(e), 
proposes  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  acrylic  acid-sodium  acrylate-sodium- 
2-methylpropanesulfonate  copolymer 
when  used  as  an  inert  ingredient 
(dispersing  agent)  in  pesticide 
formulations  appUed  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 


and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  liave  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  {>osed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  dotermined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for 
acrylic  acid-sodium  acryUte-sodium-2- 
methylpropanesulfonate  copolymer  will 
not  need  to  be  submitted.  Ine  rationale 
for  this  decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  which  are  defined  as 
"f>olymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  Uttle  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Acrylic  acid-sodium  acrylate-sodium-2- 
methylpropanesulfonate  copolymer 
conforms  to  the  definition  of  a  polymer 
given  in  40  CFR  723.250{b)(ll)  and 
meets  the  following  criteria  which  are 
used  to  identify  low-risk  polymers: 

1.  The  minimum  average  molecular 
weight  of  the  above-mentioned 
copolymer  is  4,500.  Substances  with 
molecular  weights  greater  than  400  are 
generally  not  readily  absorbed  through 
the  intact  skin,  and  substances  with 
molecular  weights  greater  than  1,000  are 
generally  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  CI  tract  are  generally  incapable 
of  eliciting  a  toxic  response. 

2.  The  aoova-mentioned  copolymer  is 
not  a  cationic  polymer,  nor  is  it 
reasonably  expected  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3.  The  above-mentioned  copolymer 
does  not  contain  less  than  32.0  percent 
by  weight  of  the  atomic  element  carbon. 

4.  The  above-mentioned  copolymer 
contains  as  an  integral  part  of  its 
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ootipositian  the  atomic  eiements 
ca^xm,  hydrogen,  nitrogen,  and  oxygen. 

3.  The  ebove-mentkmed  copolymer 
do^  not  contain  as  an  integrd  part  of 
its  [x>mpositi(H),  except  as  impurities, 
an]  eiements  other  than  those  listed  in 
40  TR  723.250(d)(3)(ii). 


not 
cf{ 
mol 


Acrylc 


The  above-mentioned  copolymer  is 
a  biopolymer,  a  synthetic  equivalent 
biopol3rmer,  or  a  derivative  or 
lification  of  a  biopolymer  that  is 
sut  stantially  intact. 

The  above-mentioned  copolymer  is 
not  manufactured  from  reactants 
cor  taining,  other  than  as  impurities, 
haJ  )gen  atoms  or  cyano  groups. 

8  The  above-mentioned  copolymer 
dot  I  not  contain  reactive  functional 
gro  ips  that  are  intended  or  reasonably 
ant  cipated  to  undergo  further  reaction. 
The  above-mentioned  copolymer  is 
designed  or  reasonably  anticipated 
to  s  ibstar.tially  degrade,  decompose,  or 
dep  olymerize. 
B  ised  upon  the  above  information 
id  review  of  its  use,  EPA  has  found 
thai ,  when  used  in  accordance  with 
goo  i  agricultiual  practice,  this 
ingi  adient  is  useful  and  a  tolerance  is 
necessary  to  protect  the  public 
Ih.  Therefore,  EPA  proposes  that  the 
exei  option  from  the  requirement  of  a 
tok  -ance  be  established  as  set  forth 
belc  w. 


Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungidde.  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  oa  the 

Eroposed  regulation.  Comments  must 
ear  a  notation  indicating  the  document 
control  number.  IOPP-300276).  All 
written  comments  filed  in  rwsponse  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


requiremenU  do  not  have  •  signiBcant 

economic  effect  on  a  substantial  number 
of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordlceeping  requirements. 

Dated;  February  18, 1993. 

Stephanie  R.  Irene, 

Acting  Director,  negistratioa  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDEO] 

1.  The  authority  citation  for  par!  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  inswting  the 
inert  ingredient,  to  read  as  follows: 

I  ISaiOOl    Exemptions  from  th« 
rvqdrament  of  a  tolerance. 

(d)»     •     • 


Inert  IngredkMtf 


Umitt 


Uses 


ectd-sodhwD  acfytole-8o<agm-2-memyf- 

pn  ranesuMonale  copolymer  (minimcm  awerace  md^oitar 
w«j[^  4.500);  CAS  No.  97953-25-a 


Olspecsing  agent 
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40  CFR  Part  180 

(OPf  ^-300277;  FRI^I572-51 

RIN  ^07t>-A878 

FD  A  C  Red  No.  40;  Tolerance 
Exei  nptlon 

AGEl  ICY:  Environmental  Protection 
Agei  icy  (EPA). 

ACT*  M:  Proposed  rule. 


SUMWahy:  This  document  proposes  that 
an  exemption  fiDm  the  requirement  of  a 
tolemnce  be  established  for  residues  of 
FD  a  C  Red  No.  40  (CAS  Reg.  No. 


25956-17-C)  when  used  as  an  inert 
ingredient  (dye,  coloring  agent)  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  This 
proposed  regulation  was  requested  by 
the  UNOCAL  Corp. 

DATES:  Comments,  identified  by  the 
document  control  number  jOPP- 
300277),  must  be  receii-ed  en  or  before 
April  2. 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person. 
deliver  comments  to:  Rm.  1128,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA  22202. 


Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
the  EPA  without  prior  notice.  The 
public  docket  is  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  bom  8  a.m.  to  4  p.iD., 
Monday  through  Friday,  excluding  I^al 
holidays. 

FOR  RUmtED  MFORMATION  CONTACT:  By 
mail:  Rosalind  L.  Gross.  Registration 
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Support  Branch.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number. 
Rm.  724A.  CM  #2, 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)  305- 
5971. 

SUPPLEMENTARY  IM^RMATION:  UNOCAL 
Corp..  1201  5th  St..  Los  Angeles.  CA 
90034,  submitted  pesticide  petition  (PP) 
2E04132  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C  346a(e). 
propose  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  FD  &  C  Red  No.  40  ((CAS  Reg.  No. 
25956-17-8).  prindpaliy  disodlum  salt 
of  6-hydroxy-5-({2-methoxy-5-methyl-4- 
sulfophenyl)azo]-2-naphthalenesulfonic 
acid)  when  used  as  an  inert  ingredient 
(dye,  coloring  agent)  not  to  exceed  0.002 
percent  by  wei^t  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22.  1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 


ingredient  will  present  minimal  or  no 
risk. 

The  Agency  has  decided  that  the  data 
normally  required  to  support  the 
proposed  tolerance  exemption  for  FD  & 
C  Red  No.  40  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below. 

1.  FD  &  C  Red  No.  40  is  considered 
safe  for  use  in  coloring  foods  under  21 
CFR  74.340. 

2.  FD  &  C  Red  No.  40  is  considered 
safe  for  use  in  coloring  drugs  imder  21 
CFR  74.1340. 

3.  FD  &  C  Red  No.  40  is  considered 
safe  for  use  in  coloring  cosmetics  under 
21  CFR  74.2340. 

4.  FD  &  C  Red  No.  40  was  the  subject 
of  an  Interagency  Working  Group 
chaired  by  the  Food  and  Drug 
Administration.  The  Working  Group, 
which  included  scientists  and 
statisticians  from  academia  and 
government,  including  EPA.  reviewed 
the  design  and  conduct  of  an  in  utero 
exposed  lifetime  rat  study  and  two  in 
utero  exposed  hfetime  mouse  studies.  In 
the  unpublished  "Report  of  the 
Interagency  Working  Group  on  FD  &  C 
Red  No.  40,"  June  1981,  EPA  MRID 
412365-03.  the  Working  Group 
concluded: 

The  results  from  the  two  mouse  studies 
and  the  rat  study  were  analyzed  statistically 
txjth  for  tumor  incidence  and  time-to-tumor. 
No  pattern  of  statistically  significant 
increases  in  the  incidence  of  cancer  in 
relation  to  FD  &  C  Red  No.  40  has  been  found 
in  any  of  the  three  studies***.  We  find  no 
substantial  question  of  safety  and  at  this  time 
see  no  need  for  additional  testing  in  chronic 
rodent  studies. 

Based  upon  the  above  information  and 
review  of  its  use,  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 


Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 

C>osed  regulation.  Comments  must 
a  notation  indicating  the  document 
control  number,  lOFP-3002771.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in 
thepubUc  Response  and  Program 
Resources  Branch,  at  the  ad£«ss  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
3^,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Ust  of  SubJecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  February  19. 1993. 

Stephanie  R.  Irene. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

f  180.1001    Exemptions  from  ttM 
requirement  of  a  toterance. 


(c)- 


12  02 


21 
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Rev  sed  Application  and  Reporting 
Req  iJrements  for  the  Domestic  Radio 
Services 

AQEllCY:  Federal  Cornmunications 
CoTTi  mission. 

txnv  iH:  Proposod  rule. 


DATE(: 

cr 

com 


sum  IARY:  The  Commission  invites 
cam  nents  on  its  proposed  rules  to 
pem  it  certain  applicants  in  the  Point- 
to-P(  int  Microwave  Radio  Service 
(PPK  IS)  to  begin  construction  of  station 
facil  ties  upon  filing  FCC  Form  494, 
ratht  r  than  waiting  until  the 
Com  nission  grants  their  station 
thprizations,  as  required  by  current 
The  prof)osed  rule  changes  wrill 
the  public  interest  by  eliminating 
's  in  the  delivery  of 
mmunication  services  to  the 
c  and  by  allowing  greater 
ulity  to  applicants  in  coordinating 
ion  projects,  thereby,  reducing 
conslruction  costs.  The  Commission  is 
)roposing  to  streamline  or 
m  nate  certain  reporting  requirements 
cable  to  all  applicants  in  the 
Domfstic  Radio  Services. 

Comments  must  be  received  on 
March  16. 1993,  and  reply 
r  lents  on  or  before  April  16,  1993. 

Fsderal  Coramunicatinns 
Cvjmlfjission,  1919  M  St..  NVV., 
ngtcn,  DC  20554. 
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Ti'jxi 

constructic 

cons 

also 

eli 

appl 
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AOOfl  ESSES: 


Was! 


FCn  •  LIRTHER  JNFORMATION  CONTACT: 
Jol'n  rlayes,  Common  Carrier  Bureau, 
{202]  634-1793. 

SUPpJementary  infcrmation:  This  is  a 
ry  of  ihe  Commiitsion's  notice  of 
opf  sed  rulemaking  in  CC  Docket  No. 
adopted  January  6, 1993  and 
released  Febmary  9. 1993.  The  notice  of 
propi  ised  rulemaking  is  available  for 
insp^ion  and  copying  during  normal 


business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor,  hitemational 
Transcription  Service,  hic.  flTS,  Inc.), 
suite  140,  2100  M  Street  NW.,  DC 
20037.  telephone  (202)  SST-.-iROO. 

The  following  collections  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Of^ce  of 
Management  and  Budget  for  review 
under  section  3504rn)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  (202)  857-3800.  2100  M 
Street.  NW.,  suite  140.  Washington.  DC 
20554.  Persons  wi.shing  to  comment  on 
this  collection  of  information  should 
direct  their  comments  to  Jonas  Neibardt, 
(202)  39.5-4814.  Office  of  Management 
and  Budget,  room  3235  NEOB. 
Washington,  DC  20503.  A  copy  of  any 
comments  filed  with  the  Office  of 
Management  and  Budget  should  also  be 
sent  to  the  following  address  at  the 
Commission:  Federal  Communications 
Commission,  Records  Management 
Division,  room  416.  Paperwork 
Reduction  Project  (3060).  Washington. 
DC  20554.  For  further  information 
contact  Judy  Boley,  (202)  632-7513. 
Titln:  Amendmanl  of  part  21  of  the 

Comniission's  Rules  for  the  Domestic 

Public  Fixed  Radio  Services. 
OMB  Number:  None. 
Action:  New  Collections.  ■ 

Rfspondttnts:  Businesses  or  other  for 

profit,  including  small  businesses. 
Frequency  of  Response:  On  occasion. 


Ic^is/reQuirBme'its 

Est  average 
tws.  per  re- 
sponse 

Est  annuat 
«espor«M 

FCC  Form  494  

25 
.33 
2 

7 

10,000 
300 

300 

FCC  Fonn  494A  

FCC  Fomi430 

FCC  Fofm  705  .. 

l.«00 

Estimated  Annual  Burden:  36,039 
Hours. 

Needs  and  Uses:  The  Notice  of  Proposed 
Rulemaking  (NPRM)  solicits  public 
comment  on  the  Commission's 
proposals  to  permit  applicants  in  the 
Point-to-Point  Microwave  Radio 
Service  (PPMS)  to  begin  construction 


upon  fiUng  FCC  Form  494  and  prior 
to  grant  of  an  euthorizatioo,  provided 
that  the  PPMS  apphcants  meet  certain 
conditioDK.  The  Commission  also 
seeks  comment  to  eliminate  the  use  of 
the  FCC  Form  494A  by  PPMS 
apphcants;  to  eliminate  the  use  of 
FCC  Form  430  by  all  part  21 
applicants;  and  to  create  a  new  FCC 
Form  705  (Application  for  Consent  to 
Assignment  or  Transfer  of  Control  of 
Radio  Station  Construction 
AuthorizaticHi  or  License).  The 
information  will  be  used  by  the  staiT 
is  carrying  out  its  duties  as  set  forth 
in-the  Communications  Act  of  1934. 
as  anvended. 

Summary  of  Notice  of  Proposed 
Rulamaking 

1.  The  Commission  proposes  to  revise 
part  21  of  the  rules  to  permit  Pf^S 
applicants  to  begin  construction  of 
proposed  facilities  upon  filing  FCC 
Form  494  (Application  for  New  or 
Modified  Microwave  Radio  Station 
License  under  p)art  21)  and  prior  to  grant 
of  an  authorization,  provided  that 
certain  reouireme'^  's  are  met. 
Specifically,  the  proposed  rules  would 
permit  a  PPMS  applicant  to  engage  in 
construction  upon  filing  FOC  Form  494, 
provided  that  its  application  meets  the 
conditions  set  forth  in  §  21.43(c)(3)  of 
the  proposed  rules.  In  addition,  the 
Commission  seeks  comment  on  whether 
PPMS  applicants  requesting 
modification  of  existing  licen.s«s 
pursuant  to  §§21.40  and  21.41  of  the 
rules  should  be  permitted  to  begin 
construction  prior  to  grant  of  an 
authorization  under  the  aforementioned 
conditions. 

2.  The  Commission  also  seeks 
comment  on  several  propowd  changes 
in  reporting  requirements  for  part  21 
applicants.  Under  the  proposal,  FCC 
Form  430  would  be  eliminated.  FCC 
Fonn  494  would  be  revised  to  include 
the  licensee  qualification  information 
currently  reported  on  FCC  Form  430. 
PPMS  applicants  would  no  longer  u.^-f 
FCC  Form  494A.  FCC  Form  702 
(Application  for  Consent  to  Assignment 
of  Radio  Station  Construction 
Authorization  or  License)  and  FCC 
Form  704  (Application  for  Consent  to 
Transfer  of  Control)  would  be 
eliminated.  Part  21  applicants  would 
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Mse  a  new  FCC  Form  705  (Application 

for  Consent  to  Assignment  or  Transfer  of 
Control  of  Radio  Station  Construction 
Authorization  or  License]  for  reporting 
information  oirrsntly  requested  on  FCC 
Forms  702  and  704.  The  streamlining  of 
these  rep<»tiog  requirements  would 
reduce  the  filing  burden  on  all  PPMS 
and  part  21  applicants. 

Regulatory  Flexibility  Act  Initul 
Analysis 

Reason  for  action.  The  Commission  is 
proposing  to  remove  the  requirement 
that  PPMS  applicants  receive  an 
authorization  prior  to  the  construction 
of  facilities. 

Objectives.  The  objective  of  this 
proposal  is  to  give  applicants  greater 
flexibihty  in  scheduling  construction 
and  enable  licensees  to  begin  providing 
service  to  the  public  more  quickly.  The 
proposed  rule  may  also  result  in 
reduced  costs  for  both  the  licensees  end 
the  public.  The  rule  would  also  help 
further  the  Commission's  goal  of 
eliminating  umnecessary  regulation. 

Legal  basis.  The  proposed  action  is 
authorized  luider  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303. 

Reporting,  recordkeeping  and  other 
compliance  requirements:  None. 

Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules: 
None. 

Description,  potential  impact  and 
number  of  small  entities  involved:  This 
Notice  of  Proposed  Rulemaking  will 
have  a  minimum  impact  on  small 
entities  by  providing  them  with 
increased  flexibility  in  the  scheduling 
and  consolidation  of  construction 
projects  thereby  reducing  construction 
costs  and  exp>editing  the  initiation  of 
service  to  the  pubUc  by  Point-to-Point 
Microwave  Radio  Service  licensees. 

Any  significant  alternatives:  None. 
Ex  Parte  Presentations 

This  is  a  nonrestricted  notice  and 
comment  rulemaking  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
required  by  Commission  rules.  See 
generally  47  CFR  1.1202, 1.1203  and 
1.1206(a). 

Ordering  Claiues 

Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303  of  the  Commimicstions  Act  of  1934. 
as  amended.  47  U.S.C.  154{i)  and  303, 
that  there  is  issued  a  notice  of  proposed 
rulemaking  as  hereby  providea  above. 


List  of  SubfecU  in  47  CFR  Part  21 

Communications  commcm  carriers. 
Domestic  public  fixed  radio  services. 
Radio,  Reporting  and  recordkeeping 
requirements. 

Federal  Comnuinication  CommiaBion. 

Doniu  R.  Searcy, 

Secretary. 

Proposed  Amendatory  Text 

Part  21  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  21— DOMESTIC  PUBUC  FIXED 
RADiO  SERVICES 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1,  2.  4,  201-205,  208,  215, 
218,  303,  307.  313,  314.  403,  404,  410,  602; 
48  Stat,  as  amended,  1064, 1066, 1070-1073, 
1076, 1077, 1080, 1082, 1083, 1087. 1094. 
1098, 1102;  47  U.S.C  151, 154.  201-205,  208, 
215,  218,  303,  307,  313,  314,  403,  404,  602; 
47  U.S.C.  552. 

2.  Section  21.7  is  revised  to  read  as 
follows: 

f  21 .7    Standard  appUcaticn  form  for 
domastic  public  fixed  radio  aarvica 
licanaaa. 

FCC  Form  494  ("Application  for  a 
New  and  Modified  Microwave  Radio 
Station  License  under  Part  21")  must  be 
submitted  and  a  Ucense  granted  for  each 
station  prior  to  commencement  of  any 
proposed  station  construction,  except  as 
otherwise  provided  in  §  21.43(c).  FCC 
Form  494  also  must  be  submitted  to 
amend  any  license  application,  to 
modify  any  license  pursuant  to 
§§  21.40(a)  and  21.41,  to  notify  the 
Commission  of  modifications  made 
pursuant  to  §  21.42,  to  delete  licensed 
facilities,  and  to  notify  the  Commission 
of  any  changes  in  licensee  qualification 
information. 

3.  Section  21.11  is  amended  by 
revising  paragraphs  (a),  (d)  and  (f)  to 
read  as  follows: 

$21.11    Miacaltanaoua  forma  aharad  by  all 
domestic  public  radio  aarvlcea. 

(a)  Licensee  qualifications.  FCC  Form 
494  ("Application  for  New  or  Modified 
Microwave  Radio  Application")  must  be 
filed  to  notify  the  Commission  of  any 
changes  in  licensee  qualification 
information  within  30  days  of  the 
change. 
•        *        •        •        • 

(d)  Assignment  of  license.  FCC  Form 
705  ("Application  for  Consent  to 
Assignment  or  for  Transfer  of  Control  of 
Radio  Station  Construction 
Authorization  or  License"),  must  be 
submitted  to  assign  voluntarily  (for 
example,  contract)  or  involuntarily  (for 


example,  death,  bankruptcy,  or  legal 
disability)  the  station  authorization,  hi 
the  case  of  involuntary  assignment,  the 
application  must  be  filed  within  10  days 
of  the  event  causing  the  assignment. 
FCC  Form  705  must  also  be  used  for 
non-substantial  (pro  forma) 
assignments.  Whenever  a  group  of 
station  licenses  in  the  same  radio 
service  is  to  be  assigned  to  a  single 
assignee,  a  single  "blanket"  application 
may  be  filed  to  cover  the  entire  group, 
if  the  application  identifies  each  station 
by  call  sign  and  station  locaticMi  and  if 
two  copies  are  provided  for  each  staticm 
affected.  The  assignment  must  be 
completed  writhin  60  days  from  the  date 
of  authorization.  Upon  conaummation 
of  an  approved  assignment,  the 
Commission  must  be  notified  by  letter 
of  the  date  of  consummation  within  10 
days  of  its  occurrence. 
•        •        •        •        • 

(f)  Transfer  of  control  of  corporation 
holding  an  authorization  or  license.  FOC 
Form  705  ("Application  for  Consent  to 
Assignment  or  for  Transfer  of  Control  of 
Radio  Station  Construction 
Authorization  or  License"),  must  be 
submitted  in  order  to  voluntarily  or 
involuntarily  transfer  control  [dejure  or 
de  facto]  of  a  corporation  holding  any 
construction  authorizations  or  licenses, 
hi  the  case  of  involuntary  transfer  of 
control,  the  apphcation  must  be  filed 
within  10  days  of  the  event  causing  the 
transfer  of  control.  FCC  Form  705  must 
also  be  used  for  non-substantial  [pro 
forma)  transfers  of  control.  The  transfer 
must  be  completed  within  60  days  from 
the  date  of  authorization.  Upon 
consummation  of  an  approved  transfer, 
the  Commission  must  be  notified  by 
letter  of  the  date  of  consummation 
within  10  days  of  its  occurrence. 

4.  Section  21.43  is  revised  to  read  as 
follows: 

Section  21.43.  Period  of  construction. 

(a)  Each  license  for  a  radio  station  for 
the  services  included  in  this  part  shall 
specify  as  a  condition  therein  the  period 
during  which  construction  of  facilities 
must  be  completed  and  the  station  made 
ready  for  operation.  Construction  may 
not  commence  until  the  grant  of  a 
hcense,  except  as  otherwise  provided  in 
this  section,  and  must  be  completed  by 
the  date  specified  in  the  license  as  the 
termination  date  of  the  construction 
period.  Except  as  may  be  limited  by 
§  21.45(b)  or  otherwise  determined  by 
the  Commission  for  any  particular 
application,  the  following  will  be  the 
maximum  construction  periods  for  each 
service: 

(1)  For  stetions  in  the  Digital 
Electronic  Message  Service,  a  maximum 
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oll8  months  from  the  date  of  the 
license  grant 

2]  For  stations  in  the  Point-to-Point 

crowave  Radio  Service,  a  maximiun 
of  6  months  from  the  date  of  the  license 
grmt. 

13)  For  all  other  stations  licensed 
under  this  part,  a  maximum  of  12 
m  snths  from  the  date  of  the  license 
grint. 

lb)  Each  license  for  a  radio  station  for 
the  services  included  in  this  part,  except 
licenses  for  radio  stations  in  the  Foint- 
tojPoint  Microwave  Radio  Service,  shall 
alto  specify  as  a  condition  therein  that 
upon  the  completion  of  construction, 
eaph  licensee  must  file  %vith  the 
Commission  a  certification  of 
completion  of  construction  using  FCC 
F(  rm  494A,  certifying  that  the  facilities 
as  authorized  have  been  completed  and 
thit  the  station  is  now  operational  and 
reidy  to  provide  service  to  the  public, 
an  d  will  remain  operational  during  the 
li(  ense  period,  unless  the  license  is 
sinmitted  for  cancellation. 

c)  Commencing  construction  prior  to 
grmt  of  a  radio  station  authorization.  (1) 
Scope.  Section  21.43(c]  applies  to  all 
Fc  int-to-Point  Microwave  Radio  Service 
(P  'MS)  applicants  as  defined  in  §  21.2, 
in  :luding: 

i)  Applicants  for  an  initial  station 
au  thorization  in  the  PPMS: 

ii)  Applicants  for  facility 
m  >dification8  in  the  PPMS,  pursuant  to 
§§  21.40  and  21.41; 

iii)  Applicants  to  amend  pending 
in  tial  applications  in  the  PPMS. 

2)  (i)  General  rule.  After  the  applicant 
ha  s  filed  a  Form  494  with  the 

Q  mmission,  provided  that  the 
re  ]uirements  of  paragraph  (c)(3)  of  this 
se  :iion  have  been  met,  the  applicant 
m  ly  commence  construction. 

ii)  Notwithstanding  any  provision  of 
p«  ragraph  (c)  of  this  section,  if  the 
O.  mmission  for  any  reason  determines 
th  it  construction  should  not  commence 
or  should  be  terminated  pending  the 
gr  mt  of  an  authorization,  the  applicant 
m  ist  immediately  cease  construction 
uj  on  notification  from  the  Commission. 
Notification  may  be  made  in  writing  or 
or  illy  followed  with  a  written 
cc  nfirmation.  The  Commission,  at  its 
di  K:retion,  may  allow  recommencement 
of  construction  after  it  determines,  in 
w  iting,  the  reason  for  making  such 
nc  tification  no  longer  exists. 

3)  Conditions.  An  applicant  may  not 
CO  [nmence  or  continue  construction 

pr  or  to  the  grant  of  an  authorization  as 
loig  as  any  of  the  following  conditions 
p€rsist: 

i)  The  application  is  mutually 
exclusive  with  a  previously  filed 
af  plication  or  authorized  station,  or  a 


petition  to  deny  has  been  filed  against 
the  application; 

(ii)  The  applicant  requests  a  waiver  of 
a  Commission  rule  pursuant  to  §  21.19; 

(iii)  The  application  is  retuimed  as 
unacceptable  for  filing  pursuant  to 
§21.20; 

(iv)  The  applicant,  where  required 
(and  not  exempted  under  §  17.14  of  this 
Chapter),  has  not  filed  a  notice  of 
proposed  construction  with  the  FAA 
and  received  a  determination  from  the 
FAA  that  the  proposed  antenna 
structure  would  pose  no  hazard  to 
aviation,  and  has  not  received  a 
determination  from  the  Commission  as 
to  any  required  antenna  structure 
marking  and  lighting  specifications; 

(v)  The  applicant  has  not  taken  all  of 
the  following  steps: 

(A)  Considered  whether  the  proposed 
facility  may  have  a  significant 
environmental  effect  pursuant  to 

S§  1.1301  through  1.1319  of  this 
chapter, 

(B)  Determined  that  the  proposed 
facility  will  not  have  such  an  effect;  and 

(C)  Indicated  this  determination  on 
the  Form  494; 

(vi)  The  prop>osed  facility  is  within 
56.3  kilometers  (35  miles)  of  the  U.S.- 
Canadian or  U.S.-Mexican  border,  or  is 
otherwise  subject  to  a  treaty  or 
agreement  between  the  United  States 
and  Canada  or  the  United  States  and 
Mexico  regarding  frequency 
coordination,  or  both. 

(4)  Applicants  who  commence 
construction,  prior  to  receiving  an 
authorization  pureuant  to  this  paragraph 
(c)  of  this  chapter,  assume  the  risk  of 
and  have  no  recourse  against  the  United 
States  on  account  of: 

(i)  Not  receiving  an  authorization; 

(ii)  Errors  and  time  lags  in  the  public 
notice  system; 

(iii)  Having  to  alter,  relocate  or 
dismantle  the  facility;  and 

(iv)  Incurring  whatever  costs  may  be 
necessary  to  bring  the  facility  into 
compliance  with  applicable  laws  and 
regulations. 

(5)  Applicants  constructing  fecilities 
without  prior  Commission  authorization 
pursuant  to  paragraph  (c)  of  this  section 
must  not  commence  operating  such 
facilities  until  after  the  Commission 
grants  an  authorization. 

(PR  Doc.  93-4609  Filed  3-2-93;  8:45  am] 
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47  CFR  Parts  64  and  69 

[CC  Docket  Na  90-671;  FCC  0»-1O4] 

Talecommunications  Service*  for 
Hearing  and  Speech  Disabled 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  Further  Notice  of 
Proposed  Rulemaking  (Further  NPRM) 
proposes  to  amend  parts  64  and  69  of 
the  Commission's  rules  to  establish  a 
telecommunications  relay  services 
fTRS)  interstate  cost  recovery  plan.  This 
action  is  pursuant  to  requirements  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA)  which,  among  other  things, 
amended  Title  II  of  the  Communications 
Act  of  1934  by  adding  section  225,  and 
will  have  the  effect  of  implementing  an 
effective  cost  recovery  program  for  all 
carriers. 

DATES:  Comments  due  April  5, 1993, 
Reply  Comments  due  April  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Dubroof,  Domestic  Services 
Branch,  Domestic  Facilities  Division, 
Common  Carrier  Bureau,  (202)  634- 
1808. 

SUPFt.EMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Further 
NPRM  in  the  matter  of 
Telecommunications  Services  for 
Individuals  with  Hearing  and  Speech 
Disabilities,  and  the  Americans  with 
Disabilities  Act  of  1990.  The  item  was 
adopted  by  the  Commission  on  February 
19, 1993,  and  released  February  25, 
1993,  and  bears  the  title  of 
"Telecommunications  Services  for 
Individuals  with  Hearing  and  Speech 
Disabilities,  and  the  Americans  with 
Disabilities  Act  of  1990,  Order  on 
Reconsideration,  Second  Report  and 
Order,  and  Further  Notice  of  Proposed 
Rulemaking"  (CC  Docket  90-571,  FCC 
93-104).  The  Order  on  Reconsideration 
and  Second  Report  and  Order  are 
summarized  elsewhere  in  this  issue. 
The  Further  NPRM  and  supporting 
file  are  available  for  inspection  and 
copying  during  the  weekday  houra  of  9 
a.m.  to  4:30  p.m.  in  the  FCC  Reference 
Center,  room  239, 1919  M  St.,  NW., 
Washington,  DC,  or  copies  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  ITS,  2100  M  St., 
NW.,  suite  140,  Washington,  DC  20037, 
phone  (202)  857-3800.  The  Further 
NPRM  will  be  published  in  the  FCC 
Record. 

Paperwork  Reduction  Act  Statement 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
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Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  Inc.,  (202)  857-3800,  2100  M 
Street.  NW.,  suite  140,  Washington.  DC 
20037.  Persons  wishing  to  comment  on 
this  collection  of  information  should 
direct  their  comments  to  Jonas  Neihardt. 
(202)  395-4814.  Office  of  Management 
and  Budget,  Room  3235  NEOB. 
Washington.  DC  20503.  A  copy  of  any 
comments  filed  with  the  Office  of 
Management  and  Budget  should  also  be 
sent  to  the  Commissicm,  Records 
Managenrant  Division,  Room  416. 
Paperwork  Reduction  Project, 
Washington,  DC  20554.  For  further 
infbrmaticMi  contact  Judy  Boley,  (202) 
632-7513. 

Title:  Proposed  Rules  and 
Requirements  for  Telecommunications 
Relay  Services  (TRS)  Interstate  Cost 
Recovery. 

OMB  Number  None. 

Action:  Proposed  new  collection. 

Respondents:  Business  or  other  for 
profit. 

Frequency  of  Response:  On  occasion, 
semi-annual.. 

Estimated  Annual  Burden:  120 
responses;  4  hours  per  response;  480 
hours  total. 

Needs  and  Uses:  The  notice  of 
Proposed  Rulemaking  solicits  public 
comment  to  estabUsh  a  TRS  interstate 
cost  recovery  plan  and  on  the  date  to  be 
filed  by  TRS  providers  with  NECA.  The 
information  will  be  used  to  calculate  a 
national  average  rate  requirement  to 
recover  the  total  interstate  TRS  revenue. 

Analysis  of  Proceeding 

This  summarizes  the  Commission's 
Further  NPRM  in  the  matter  of 
Telecommimications  Services  for 
Persons  with  Hearing  and  Speech 
Disabilities,  and  the  Americans  with 
Disabilities  Act  of  1990  (CC  Docket  90- 
571.  FCC  93-104,  adopted  February  19. 
1993.  and  released  February  25, 1993). 
In  the  Report  and  Order  and  Request  for 
Further  Comments,  adopted  July  26, 
1991.  (56  FR  36729,  August  1.  1991).  the 
Commission  adopted  rules  to 
implement  the  Americans  with 
Disabilities  Act  of  1990  (ADA).  The 
rules  require  each  common  carrier 
providing  telephone  voice  transmission 
services  to  provide  telecommunications 
relay  services  (TRS)  not  later  than  July 
26,  1993,  throughout  the  area  in  which 
it  offers  services.  Carriers  may  provide 
services  individually,  through 
designees,  through  a  competitively 
selected  vendor,  or  in  cc»icsTt  with  other 
carriers.  The  Commission  also  fashioned 


a  comprehensive  set  of  rules  which  set 
forth  terminology  and  definitions  of 
TRS.  prescribe  operational,  technical, 
and  functional  minimum  standards  of 
all  TRS  providers,  and  delineate  the 
state  certificaticm  process.  Specifically, 
the  Commission's  rules  require  that  TSLS 
shall  be  capable  of  handling  any  type  of 
call  normally  provided  by  common 
carriers.  The  burden  of  proving  the 
infsasibility  of  handUng  any  type  of  call 
is  on  the  carriers.  With  regard  to 
confidentiality,  the  Commission's  rules 
require  that,  consistent  with  the 
obligations  of  common  carrier  operatws. 
TRS  communications  assistants  (CAs) 
are  prohibited  from  disclosing  the 
content  of  any  relayed  conversation 
regardless  of  content.  Furthermore,  the 
Commission,  noting  that  the  record  was 
not  adequate  to  determine  a  specific 
cost  recovery  mechanism,  sought  further 
comments  containing  specific  proposals 
on  interstate  cost  recovery. 

In  the  Further  NPRM  adopted 
Febniary  19, 1993,  the  Commission 
proposes  rules  tasking  NECA  with  the 
responsibility  for  administering  the 
shared-funding  plan,  but  the 
Commission  invites  other  proposals. 
Under  the  proposed  rules,  the 
AdministratcM-'s  performance  would  be 
reviewed  after  an  initial  two  year 
period. 

Further  Notice  of  Proposed  Rulemaking 

This  is  a  nonrestricted  notice  and 
comment  rulemaking  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202. 1.1203  and 
1.1206(a). 

We  certify  that  the  Regulatory    . 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  because  if 
the  proposed  rule  amendment  is 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  in  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 
Secretary  shall  send  a  copy  of  this  order 
on  reconsideration,  second  report  and 
order  and  further  notice  of  proposed 
rulemaking  including  the  certification  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(A)  of 
the  Regulatory  Flexibility  Act  Public 
Uw  No.  96-354,  94  Stat.  1164,  5  U.S.C. 
601  et  seq.  (1981). 

Pursuant  to  applicable  procedures  set 
forth  in  §§1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  cm  or  before  April  5. 1993. 
and  reply  comments  on  or  before  April 


19. 1993.  To  file  formally  in  this 
proceeding,  interested  parties  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  documents  with  the 
reterence  number  "CC  Docket  90-571" 
on  each  document.  If  inturested  parties 
want  each  Commissioner  to  receive  a 
personal  copy  of  comments,  interested 
parties  must  file  an  original  plus  nine 
copies.  Interested  parties  should  send 
comments  and  reply  comments  to  the 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  IX)  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  RefiareDce 
Center,  room  239,  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Washington,  DC.  Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor:  International 
Transcription  Service,  Inc.  (ITS,  Inc), 
2100  M  Street,  NW..  suite  140. 
Washington.  DC  20037.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  M 

Communications  Common  Carriers. 
Handicapped,  Individuals  with  Hearing 

and  Speech  Disabilities, 
Telecommunications  Relay  Services. 

Federal  Coramunicationi  Commiasioa. 

DomuR.  Searcy. 

Secretary. 

(FR  Doc  93-4843  Filed  a-2-93;  8:45  ami 
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47  CFR  Part  90 

[PR  Oodut  Ma  8»-553:  FCC  Na  9»-34] 

Use  Of  200  Channels  in  896-901/935- 
940  MH2  Bands  Allotted  to  the 
Specialized  Mobile  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

StMMMARY:  This  docket  proposes 
methods  for  licensing  the  200  channels 
in  the  896-901/935-940  MHz  bands 
allotted  to  the  Specialized  Mobile  Radio 
(SMR)  Service  in  a  combination  of 
nationwide,  regional,  and  local  systems. 
This  further  notice  is  necessary  to 
determine  the  most  appropriate  method 
of  licensing  these  channels  outside  of 
the  45  Designated  Filing  Areas  where 
systems  have  already  been  licensed.  The 
proposals  contained  in  this  further 
notice  will  provide  for  the  continued 
development  of  SMR  services  in  the  900 
MHz  band.  This  further  notice  of 
proposed  rule  making  was  combined 
with  a  first  report  and  order  in  this 
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procfeeding.  A  summary  of  and 
infotmation  on  the  first  report  and  order 
is  published  elsewhere  in  this  issue. 
DATQS:  Comments  must  be  filed  on  or 
before  April  23.  1993.  and  reply 
comjnents  must  be  filed  on  or  before 
May  10. 1993. 

AODf  ESSES:  Federal  Communications 
Com  nission.  1919  M  St.,  NW., 
Was!  lington.  DC  20554. 
FOR  I  ajFTTHER  MF0RMATKN4  COffTACT: 
StevM  Sharkey,  Private  Radio  Bureau, 
(202;  634-2443. 

SUPfiEMENTAflY  INFORMATION:  This  is  a 
sumiiary  of  the  Commission's  further 
notios  of  proposed  rule  making,  PR 
DocWet  No.  89-553.  FCC  No.  93-34. 
adopted  January  14,  1993,  and  released 
Febriary  12,  1993.  The  full  text  of  this 
further  notice  of  proposed  rule  making 
is  available  for  inspection  during 
nom^l  business  hours  in  the  Records 
Roori  of  the  Federal  Communications 
lission,  room  239,  1919  M  St., 
I  Washington,  DC.  The  complete 
nay  be  purchased  from  the 
lission's  copy  contractor.  ITS,  Inc., 
M  St.,  NW.,  suite  140,  Washington. 
3037,  telephone  (202)  857-3800. 

Sumiiary  of  Further  Notice  of  Proposed 
Rule  jMaking 

1.  "his  further  notice  of  proposed  rule 
maki  ig  addresses  issues  related  to 
furthi  ir  licensing  the  200  channels  pairs 
allotted  to  the  Specialized  Mobile  Radio 
(SMh)  service  in  the  896-901/935-940 
MHz  bands.  The  Commission  allocated 
these  channels  to  the  SMR  service  on 
September  26, 1986.  To  expedite  service 
to  are  as  most  in  need,  the  1986  Report 
and  Order  allocating  the  channels  also 
established  a  two-phase  licensing 
procedure.  The  Commission  began 
liceni  ing  in  accordance  with  the  first 
phas<  (Phase  I)  in  1987.  In  1989, 
howeirer,  the  Commission  adopted  a 
notici  I  of  proposed  rule  making  55  FR 
744,  ]  anuary  9,  1990,  proposing  to 
elimi:  late  the  planned  second  phase  of 
licen!  ing  in  favor  of  an  alternative 
apprt  ach.  This  further  notice  continues 
to  ex{  mine  the  most  appropriate  means 
of  fur  her  licensing  the  200  SMR 

chani  els. 

2.  J  pecifically,  in  the  further  notice 
the  C  )mmission  requests  additional 
comnents  on  the  allocation  of  the  200 
chani  els  among  local,  regional,  and 
nationwide  licenses.  The  Commission 
also  r  jquests  comment  on  how  the 
regions  for  regional  licenses  should  be 
confij  ured.  The  Commission  proposes 
to  ere  ite  three  nationwide  licenses  of  20 
channels  each;  six  regional  licenses  of 
20  channels  in  each  of  the  seven 
Regioial  Bell  Operating  Company 
regior  s:  and  allot  the  remaining  20 


channels  on  a  local  basis  in  all  areas  of 
the  country.  The  Commission  proposes 
to  use  lotteries  to  select  the  licensees; 
however,  if  Congress  grants  the  FCC 
auction  authority  the  FCC  may  consider 
licensing  nationwide  and  regional 
systems  by  competitive  bidding.  To 
discourage  speculation,  the  Commission 
proposes  strict  entry  criteria  for 
nationwide  and  regional  licenses.  The 
Commission  also  proposes  to  initially 
restrict  eligibility  for  nationwide 
applicants  to  entities  that  bad  a 
substantial  presence  in  Phase-I  markets 
and  requested  comments  on  whether  a 
similar  restriction  would  be  appropriate 
for  regional  licenses.  Finally,  the 
Commission  proposes  that  nationwide 
licensees  be  exempt  from  transmitting  a 
station  identifier  and  that  all  secondary 
sites  of  constructed  by  Phase-I  licensees 
be  granted  primary  status.  This 
summary  of  proposed  rule  changes  may 
not  be  all  inclusive.  Parties  interested  in 
a  complete  description  of  proposed 
changes  should  consult  the  full  text  of 
the  further  notice  of  proposed  rule 
making  available  in  the  FCC  Dockets 
Center  or  for  purchase  ft-om  ITS,  Inc.  as 
described  above. 

Further  Initial  Regulatory  Flexibility 
Analysis 

3.  Reason  for  action.  The  changes, 
both  proposed  and  adopted  herein,  to 
part  90  of  the  Commission's  Rules  will 
enhance  use  of  the  200  channels 
allocated  to  the  SMR  service  in  the  900 
MHz  band.  The  new  rules  will  allow 
licensees  more  flexibility,  both 
geographically  and  operationally,  to 
provide  innovative,  diverse  services  to 
land  mobile  users  and  will  help  create 
a  900  MHz  SMR  service  distinct  from 
the  800  MHz  SMR  service. 

4.  Objectives.  The  Commission  seeks 
to  promote  development  of  a 
competitive  and  innovative  SMR  service 
in  the  900  MHz  band.  Such  a  service 
will  provide  valuable  new  advanced 
communications  options  to  the  public. 

5.  Legal  Basis.  The  legal  basis  for 
these  rule  changes  is  found  in  sections 
4(i).  303(g),  303(r).  and  331(a)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  303(g), 
303(r),  and  332(a). 

6.  Reporting,  recordkeeping,  and 
other  compliance  requirements. 
Regional  applicants  must  demonstrate 
that  they  have  sufficient  net  assets  to 
construct  40  percent  of  the  proposed 
regional  system  and  operate  the  system 
for  two  years.  Nationwide  applicants 
must  demonstrate  that  they  have 
sufficient  net  assets  to  construct  40 
percent  of  the  proposed  system  and 
operate  the  system  for  four  years. 


7.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 

8.  Description,  potential  impact,  and 
number  of  small  entities  involved.  Many 
small  entities  could  be  positively 
affected  by  this  proposal  because 
additional  commiuucations  options 
would  be  made  available  to  them.  The 
number  of  small  entities  that  will  be 
affected  is  unknown.  Additionally, 
expanded  service  opportunities  will 
generate  a  demand  for  new 
communciations  equipment,  a  benefit 
for  equipment  manufacturers.  An  initial 
regulatory  flexibility  analysis  was 
prepared  for  the  notice  of  proposed  rule 
making  in  this  proceeding.  "Hiat  analysis 
anticipated  that  our  actions  in  this 
proceeding  will  have  a  positive  effect  on 
a  number  of  small  and  large  businesses. 
We  did  not  receive  any  comments  that 
specifically  addressed  our  Initial 
Regulatory  Flexibility  Analysis. 

9.  Any  significant  alternatives 
minimizing  the  impact  on  small  entities 
consistent  with  the  stated  objectives. 
This  Further  Notice  solicits  comments 
on  a  variety  of  alternatives. 
Additionally,  all  significant  alternatives 
presented  in  response  to  the  notice  in 
this  proceeding  have  been  addressed  in 
this  further  notice  of  proposed  rule 
making.  This  item  is  intended  to 
minimize  the  regulatory  burdens  to  our 
licensees,  many  of  whom  may  be 
considered  small  business  entities. 

Paperwork  Reduction 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS.  Inc.,  2100  M  St.,  NW., 
suite  140,  Washington.  DC,  20037. 
telephone  (202)  857-3800.  Persons 
wishing  to  comment  on  this  collection 
of  information  should  direct  their 
comments  to  Jonas  Niehardt.  (202)  395- 
4814,  Office  of  Management  and  Budget, 
room  3235  NEOB,  Washington,  DC 
20503.  A  copy  of  any  comments  filed 
with  the  Office  of  Management  and 
Budget  should  also  be  sent  to  the 
following  address  at  the  Commission: 
Federal  Communications  Commission, 
Office  of  Managing  Director,  Paperwork 
Reduction  Project,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  Information  Resources 
Branch.  Office  of  Managing  Director. 
Federal  Communications  Commission, 
(202) 632-7513. 

0MB  Number:  3060-0517  and  3060- 
0518. 
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Title:  Amendment  of  parts  2  and  90  of 
the  Commission's  rules  to  Provide  for 
the  Use  of  200  Channels  Outside  the 
Designated  Filing  Areas  in  the  896- 
901  MHz  and  935-940  MHz  Bands 
Allocated  to  the  Specialized  Mobile 
Radio  Service. 

Action:  New  collection. 

Respondents:  State  or  local 
governments,  business  or  other  for 
profit  entities,  non-profit  Institutions, 
and  small  business  or  organizations. 

Estimated  Annua]  Burden:  The  item 
requires  new  reporting  requirements 
which  will  impose  360  total  burden 
hours  for  information  to  be  filed  as 
part  of  the  original  applications,  4.5 
total  hours  for  the  three  nationwide 
licensees  to  file  system  status  reports 
at  4,  6,  and  10  years  after  the  initial 
license  is  granted  and  every  10  years 
after  that,  and  67.5  total  hours  for  the 
6  licensees  in  each  of  seven  regions  to 
file  reports  at  2.  5,  and  10  years  after 
the  initial  Ucense  is  granted. 

Estimated  frequency  of  response.  For 
nationwide  licensees:  At  4,  6,  and  10 
years  after  the  initial  license  is 
granted  and  every  10  years  after.  For 
regional  licensees:  At  2,  5,  and  10 
years  after  the  initial  license  is 
granted,  and  every  10  years  after  that. 

Needs  and  uses.  Periodic  reports  are 
required  to  ensure  efficient  use  of  the 
spectrum  and  to  confirm  that 
licensees  have  met  the  minimum 
construction  requirements  that  their 
licenses  are  conditioned  upon. 

List  of  Subjects  in  47  CFR  Pari  90 

Business  and  industry. 
Communications  equipment,  Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
IFR  Doc.  93-4736  Filed  3-2-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  23 

[Docket  No.  48478;  Notice  93-10] 

RIN  2105-AB92 

Participation  by  Disadvantaged 
Business  Enterprise  In  Department  of 
Transportation  Programs 

AGENCY:  Department  of  Transportation, 

Office  of  the  Secretary. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Department  is  extending 
the  comment  period  on  its  notice  of 
proposed  rulemaking  to  amend  its 
disadvantaged  business  enterprise  (DBE) 
regulation.  The  NPRM  proposed 


changes  in  a  number  of  provisions  of  the 
DBE  rule.  The  extension  is  in  response 
to  requests  from  interested  parties  for 
additional  time  to  review  the  proposed 
rule  and  formulate  conmients. 

DATES:  Comments  are  requested  by 
April  8, 1993.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 

ADDRESSES:  Comments  should  be  sent, 
preferably  in  triplicate,  to  Docket  Clerk, 
Docket  No.  48478,  Department  of 
Transportation,  400  7th  Street,  SW., 
room  4107,  Washington,  DC  20590. 
Comments  will  be  available  for 
inspection  at  this  address  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday. 
Commenters  who  wish  the  receipt  of 
their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  will  date- 
stamp  the  postcard  end  mail  it  back  to 
the  commenter. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Robert  C.  Ashby,  E)eputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street.  SW., 
room  10424,  Washington,  DC  20590. 
(202)  366-9306  (voice);  (202)  755-7687 
(TDD). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  published 
a  notice  of  proposed  rulemaking 
(NPRM)  on  December  9. 1992  (57  FR 
58288)  to  amend  its  disadvantaged 
business  enterprise  PBE)  rule  (49  CFR 
part  23).  The  proposed  amendments 
would  tighten  the  structure  of  the  rule, 
improve  administrative  procedures, 
provide  for  better  coordination  of 
guidance  bom  the  Department,  clarify 
certification  standards,  and  add  new 
DBE  program  elements.  The  original  90- 
day  comment  period  for  this  NPRM 
would  end  March  9, 1993. 

The  Department  has  received  a 
number  of  written  requests  from 
commenters,  particularly  transit 
authorities  and  DBE  firms,  for 
additional  time  to  review  the  NPRM  and 
to  formulate  comments  on  the  proposal. 
Department  staff  have  also  received  a 
number  of  informal  comments  and 
inquiries  at  meetings  and  in  phone  calls 
asking  to  extend  the  comment  period. 
The  Department  believes  that  it  would 
be  beneficial  to  extend  the  comment 
period  for  a  time,  in  order  to  ensure  that 
it  will  have  the  benefit  of  thoughtful 
comments  from  the  widest  possible 
spectrum  of  interested  parties.  For  these 
reasons,  the  Department  has  determined 
that  a  30-day  extension  is  appropriate. 
The  comment  period  will  now  close  on 
April  8, 1993.  As  is  typically  the  case 
with  DOT  rulemakings,  late-filed 


comments  will  be  considered  to  the 
extent  practicable. 

Issued  this  2Sth  day  of  February,  1993  at 
Washington,  E)C 

Bnealind  A.  Ksapp, 

Acting  General  Counsel. 

[PR  Doc  93-4879  Filed  3-2-93;  8:45  am) 
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Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172,  and  173 
[Docket  No.  HM^ISIQ;  Notice  No.  93-6] 
RIN2137-AC36 

Infectious  Substances;  Notica  of 
Public  Hearing  and  Advance  Notice  of 
Proposed  Rulemaking 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  public  hearing  and 
advance  notice  of  proposed  rulemaking. 

SUMMARY:  On  December  20,  1991,  RSPA 
published  a  final  rule  in  the  Federal 
Register  amending  the  Hazardous 
Materials  Regulations  (HMR),  including 
those  for  infectious  substances.  RSPA 
received  two  petitions  for 
reconsideration  to  revise  the  infectious 
substance  provisions  in  the  December 
1991  final  rule  and  a  number  of 
comments  and  exemption  applications 
which  raised  issues  for  which  RSPA 
needs  additional  public  input.  In  this 
document,  RSPA  is  announcing  a  public 
hearing  to  gain  more  detailed 
information  on  the  need  for  additional 
regulatory  action  concerning  infectious 
substances  in  light  of  petitions  and 
comments  received. 
DATES:  Comments.  Written  comments 
concerning  this  notice  must  be 
submitted  on  or  before  April  20, 1993. 

Public  Hearing.  A  public  hearing  will 
be  held  from  9:30  a.m.  to  5  p.m.  on 
March  17,  1993,  in  Washington,  DC. 

ADDRESSES:  Comments:  Address 
comments  to  Dockets  Unit  (DHM-30), 
Office  of  Hazardous  Materials  Safety, 
RSPA,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  (HM-181G)  and  notice  number 
(Notice  No.  93-5)  and  be  submitted, 
when  possible,  in  five  copies.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard.  The  Dockets  Unit  is  located  in 
room  8421  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday, 


izzbs 
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except  on  public  holidays  when  the 
officx  is  closed. 

Public  hearing.  The  March  17, 1993 
public  hearing  will  be  held  at  the 
Regibnal  OfHca  Building  Auditorium, 
rooia  1041,  first  floor.  National  Capital 
Region,  General  Services 
Administration,  7th  and  D  Streets,  SW., 
Was^iington,  DC  20407. 

AAy  person  wishing  to  present  an  oral 
statonent  at  the  public  hearing  should 
notify  Eileen  Martin,  by  telephone  or  in 
writing,  by  March  15, 1993.  Each 
requ9st  must  identify  the  speaker; 
orgaiization  represented,  if  any; 
daytime  telephone  number,  and  the 
antiiiipated  length  of  the  presentation, 
not  tto  exceed  10  minutes.  Written  text 
of  th  B  oral  statement  should  be 
presmted  to  the  hearing  officer  prior  to 
the  (iral  presentation.  The  hearing  may 
cone  lude  before  5  p.m.  if  all  persons 
wish  ing  to  testify  have  been  heard. 

FOR  pURTHER  INFORMATION  CONTACT: 

Eile#n  Martin  or  Jennifer  Posten.  Office 
of  Hazardous  Materials  Standards,  (202) 
366-  4488,  or  George  Cushmac,  Office  of 
Hazi  irdous  Materials  Technology,  (202) 
366-4545,  Research  and  Special 
Prog  rams  Administration,  400  Seventh 
St..  i  iW..  Washington.  DC  20590-0001. 

SUPf  taiENTARY  INFORMATION: 

I.  HI  itory  of  Department  of 
Traiisportation  (DOT)  Regulation  of 
Etio  ogic  Agents/Infectious  Substances 

A.  R  igulation  Prior  to  1991 

Tl  e  Hazardous  Materials  Regulations 
Boaitd  (Board;  a  predecessor  to  the 
RSFA)  adopted  a  final  rule  under 
Dociet  HM-142  on  September  30. 1972 
(37  FR  20554),  that  added  "etiologic 
agents"  to  the  list  of  hazardous 
matfrials  regulated  by  the  Secretary. 
Thejfinal  rule  at  49  CFR  173.386(a)(1) 
defli  led  an  etiologic  agent  as 

a  viable  microorganism,  or  its  toxin,  which 
caus^  or  may  cause  human  disease,  and  is 
limind  to  those  agents  listed  in  42  CFR 
72.2S(c)  of  the  regulations  of  the  Department 
of  Health,  Education,  and  Welfare. 

(Th^  Department  of  Health,  Education, 
and  (Welfare  (HEW)  is  now  the 
Department  of  Health  and  Human 
Sendees  (DHHS).)  The  final  rule  at  49 


CFRI 


173.387  also  specified  packaging 


requ  irements  for  etiologic  agents,  and 
excepted,  at  49  CFR  173.386(d),  from 
DOn '  regulation  "diagnostic  specimens" 
and  "biological  products."  which  were 
subject  to  regulation  by  HEW.  The  final 
rule  was  adopted  after  notice  and 
opportunity  to  comment  (36  FR  25163, 
Dec(imber29. 1971). 

Oil  November  29,  1972,  after  receiving 
two  petitions  for  reconsideration  and 
sev«  ral  comments,  the  Board  proposed 


in  the  Federal  Register  (37  FR  25243)  to 
except  from  DOT  regulation  cultures  of 
etiologic  agents  of  less  than  50 
milliliters  (1.666  fluid  ounces)  in  one 
package.  The  petitions  stated  that  such 
an  exception  was  necessary  to  allow 
physicians  in  rural  areas  to  transport 
cultures  to  laboratories  on  passenger- 
carrying  aircraft,  rather  than  by  slower 
surface  transportation  which,  in  turn, 
promotes  health  safety.  The  petitions 
added  that  cultures  of  etiologic  agents 
may  perish  if  in  transportation  too  long. 
The  Board  adopted  the  proposal  as  final 
on  March  29, 1973  (38  FR  8161).  One 
commenter  objected  to  excepting  such 
quantities  of  etiologic  agents  from  all 
regulation.  The  Board  noted,  however, 
that  quantities  of  etiologic  agents 
excepted  bom  DOT  regulation  would 
still  be  subject  to  HEW  labeling  and 
packaging  regulations  under  42  CFR 
72.25(c).  The  March  29, 1973  rule  also 
adopted  incident  notification 
requirements  for  etiologic  agents,  as 
proposed  on  July  22, 1972  (37  FR 
14728). 

B.Thel  988  Notice  of  Proposed 
Rulemaking  (NPRM)  Under  Docket  HM- 
142  A 

On  November  10. 1988.  RSPA 
proposed  (Docket  HM-142A,  53  FR 
45525)  to  revise  the  definition  of 
"etiologic  agent,"  remove  the  50 
milliliter  (ml)  exception,  and  align  the 
per  package  quantity  limits  of  etiologic 
agents  aboard  aircraft  with  the 
International  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air  (ICAO  Technical  Instructions). 
RSPA  proposed  broadening  the 
definition  of  "etiologic  agent"  to 
include,  in  addition  to  etiologic  agents 
listed  by  DHHS  in  42  CFR  72.3,  any 
agent  that  poses  a  similar  degree  of 
hazard,  such  as  the  acquired  immune 
deficiency  syndrome  (AIDS)  virus.  The 
DHHS  has  not  updated  the  list  in  42 
CFR  72.3  since  July  1, 1980  (45  FR 
48627).  On  March  2, 1990  (55  FR  7678), 
DHHS  proposed  to  delete  the  list  from 
its  regulations  but  a  final  rule  has  not 
been  published.  RSPA  noted  that  the 
proposed  definition  was  not  as  broad  as 
the  definition  for  infectious  substances 
(Division  6.2)  contained  in  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods  (UN 
Recommendations)  and  international 
regulations  based  on  the  UN 
Recommendations,  such  as  the  ICAO 
Technical  Instructions. 

C.  January  3,  1991  Final  Rule  Under 
Docket  HM-142  A 

On  January  3, 1991,  RSPA  published 
a  final  rule  in  the  Federal  Register  (56 


FR  197)  under  Docket  HM-142A.  The 
final  rule  (1)  adopted  a  revised 
definition  of  "etiologic  agent,"  (2) 
removed  the  50  ml  exception,  and  (3) 
clarified  quantity  limitations  for 
etiologic  agents  transported  aboard 
aircraft.  "Etiologic  agent"  was  defined 
to  mean 

a  viable  microorganism,  or  its  toxin,  which 
is  listed  in  42  CFR  72.3  of  the  regulations  of 
the  [DHHS]  or  which  causes  or  may  cause 
severe,  disabling  or  fatal  human  disease. 

The  definition  adopted  differed  from  the 
proposed  definition  in  response  to 
commenters  who  suggested  that  the 
language  of  the  definition  be  modified 
to  better  reflect  agents  that  may  pose  an 
unreasonable  risk  to  health  and  safety 
during  transportation.  Accordingly,  the 
wording  was  revised  to  include  other 
agents  that  cause  or  may  cause  severe, 
disabling  or  fatal  human  diseases  in 
humans  in  addition  to  the  agents  listed 
in  42  CFR  72.3  of  the  DHHS  regulations. 
In  response  to  comments,  RSPA 
indicated  in  the  preamble  that  it 
believed  most  medical  waste  is 
composed  of  material  that  does  not 
contain  etiologic  agents  either  because  it 
does  not  contain  any  infectious  material 
or  because  the  infectious  material  does 
not  meet  the  regulatory  definition  of 
etiologic  agent.  RSPA  also  stated  that,  in 
many  cases,  if  medical  waste  is  known 
or  suspected  to  contain  an  etiologic 
agent,  it  is  treated  on-site  to  destroy  the 
agent  by  using  a  method  such  as 
incineration,  autoclaving,  or  treatment 
with  disinfectants.  However,  RSPA 
clearly  stated  that  "•  *  'if  an 
infectious  waste  that  contains  an 
etiologic  agent  is  offered  for 
transportation,  it  must  conform  with  the 
requirements  in  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
parts  171-80)  for  etiologic  agents"  (56 
FR  198).  As  stated  earlier,  the  final  rule 
also  removed  the  50  ml  exception,  as 
proposed  in  1988,  The  January  3 
preamble  responded  to  numerous 
comments  received  on  the  50  ml 
proposal  and  comprehensively 
discussed  the  reasons  for  this  action. 

The  January  3  preamble  also 
discussed  the  relationship  of  Docket 
HM-142A  to  Docket  HM-181— the 
Performance-Oriented  Packaging 
Standards.  In  that  discussion,  RSPA 
stated  that  HM-181  had  proposed  to 
replace  the  term  "etiologic  agent"  with 
"infectious  substance"  for  consistency 
with  international  regulations.  However, 
RSPA  noted  that  the  scope  of  changes 
proposed  under  HM-181  was  so 
extensive  that  RSPA  was  unsure  when 
that  proposal  would  be  adopted  as  final. 
As  a  result,  RSPA  proceeded  with  a 
separate  rulemaking  under  Docket  HM- 
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142A  (an  abbreviated  version  of  the 
infectious  substance  provisions  in  HM- 
181)  to  ensure  that  the  risks  posed  by 
etiologic  agents  were  adequately 
regulated  under  the  HMR.  RSPA 
intended  the  provisions  under  HM- 
142A  to  serve  as  a  transition  until  the 
provisions  of  HM-181  became  effective. 
Both  final  rules  were  published  at 
approximately  the  same  time.  However, 
the  initial  effective  date  for  HM-142A 
was  February  19, 1991,  and  the  effective 
date  for  HM-181  was  October  1, 1991. 
Although  HM-142A  was  to  become 
effective  before  HM-181,  RSPA 
encouraged  shippers  to  implement  the 
HM-181  provisions  as  soon  as 
practicable. 

D.  Performance-oriented  Packaging 
Standards— HM-181 

In  1987,  RSPA  proposed  to  align  the 
classification,  packaging,  and  hazard 
■  communications  provisions  in  the  HMR 
with  the  UN  Recommendations  and  the 
ICAO  Technical  Instructions.  The  May 
5, 1987  NPRM  (Docket  HM-181,  52  FR 
16482)  proposed  to  replace  the  term 
"etiologic  agent"  with  the  term 
"infectious  substance"  and  adopt  the 
INFECTIOUS  SUBSTANCE  label  (52  FR 
16700).  RSPA  proposed  to  include 
"infectious  substance"  in  UN 
classification  Class  6,  Division  6.2. 
"Infectious  substance"  was  proposed  to 
mean 

a  viable  microorganism,  or  its  toxin,  which 
causes  or  may  cause  human  disease,  and  is 
limited  to  those  agents  listed  in  42  CFR  72.3 
of  the  regulations  of  the  [DHHS].  The  terms 
"infectious  substance"  and  "etiologic  agent" 
are  synonymous. 

(52  FR  16700). 

On  December  21, 1990,  RSPA  issued 
a  final  rule  under  Docket  HM-181  (55 
FR  52402)  which  comprehensively 
revised  the  HMR  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements.  "Infectious 
substance"  was  defined  in  49  CFR 
173.134(a)(1)  to  mean 

a  viable  microorganism,  or  its  toxin,  which 
causes  or  may  cause  disease  in  humans  or 
animals,  and  includes  those  agents  listed  in 
42  CFR  72.3  of  the  regulations  of  the  [DHHSI 
or  any  other  agent  that  has  the  potential  to 
cause  severe,  disabling  or  fatal  disease.  The 
terms  "infectious  substance"  and  "etiologic 
agent"  are  synonymous. 

RSPA  had  planned  to  issue  a  final  rule 
under  Docket  HM-142A  (etiologic 
agents)  before  issuing  the  final  rule 
under  Docket  HM-181.  However,  the 
final  rule  under  HM-181  was  issued  on 
December  21, 1990,  and  the  final  rule 
under  HM-142A  was  not  issued  luitil 
January  3, 1991.  As  explained  in  the 
preamble  to  the  January  3, 1991  rule,  the 
comments  on  HM-142A  were 


considered  in  the  decisionmaking 
process  for  HM-181,  and  reflected  in 
the  December  21, 1990  rule.  For 
example,  not  only  did  the  December 
1990  definition  of  "infectious 
substance"  adopt  the  broader  definition 
of  etiologic  agent  proposed  in  1988,  it 
also  reflected  RSPA's  consideration  of 
comments  suggesting  that  the  language 
be  modified  to  better  define  agents  that 
may  pose  an  unreasonable  risk  to  health 
and  safety  during  transportation. 

A  document  incorfKirating  editorial 
and  substantive  revisions  to  the 
December  1990  final  rule  was  published 
on  December  20,  1991  (56  FR  66124). 
(These  final  rules  are  referred  to  jointly 
herein  as  Docket  HM-181.)  The 
revisions  contained  in  the  latter 
document  were  primarily  in  response  to 
petitions  for  reconsideration  received  on 
the  December  21, 1990  final  rule  and 
also  made  editorial  and  technical 
corrections  to  the  December  21, 1990 
final  rule,  and  to  the  January  3, 1991 
final  rule. 

E.  January  3,  1991  Final  Rule  and 
Partial  Response  to  a  Petition  For 
Reconsideration 

A  petition  for  reconsideration  filed  by 
the  National  Solid  Wastes  Management 
Association  (NSWMA)  recommended 
that  RSPA  revise  the  definition  of 
infectious  substances  (etiologic  agents) 
to  exclude  solid  waste  or  medical  waste 
as  defined  in  40  CFR  259.10  of  the 
Environmental  Protection  Agency's 
(EPA's)  regulations.  To  allow  adequate 
time  to  evaluate  the  petition,  RSPA 
delayed  the  effective  date  of  the  Jcuiuary 
3  rule  to  September  30, 1991  (February 
22,  1991,  56  FR  7312).  In  a  meeting  to 
obtain  clarification  of  the  petition, 
NSWMA  urged  RSPA  to  reestabUsh  the 
50  ml  exception  for  infectious 
substances.  The  NSWMA  stated  that 
RSPA's  regulation  was  inconsistent  with 
the  approach  taken  by  EPA,  and  would 
increase  the  costs  of  transporting 
medical  waste  for  the  regulated 
community.  The  NSWMA  stated  that, 
contrary  to  RSPA's  preamble  discussion 
that  most  medical  waste  did  not  contain 
etiologic  agents  or  was  treated  on-site  to 
destroy  the  agent  before  being 
transported  for  disposal,  substantial 
quantities  of  untreated  medical  waste 
are  transported  off-site.  This 
information  was  the  first  indication 
RSPA  had  received  from  any  commenter 
that  removal  of  the  50  ml  exception 
would  affect  a  larger  segment  of  the 
industry  than  had  previously  been 
indicated. 

On  September  18, 1991  (56  FR  47158), 
RSPA  incorporated  HM-142A  into  HM- 
181  and,  in  partial  response  to 
NSWMA's  request,  extended  the  50  ml 


exception  from  October  1, 1991.  to 
October  1. 1992.  (The  September  1991 
rule  also  required  that  packages 
exceeding  the  50  ml  exception  comply 
on  October  1,  1991,  with  the  revised 
hazard  communication  (shipping  paper, 
marking,  and  labeling)  and  classification 
requirements  in  Docket  HM-181).  RSPA 
anticipated  that  this  extension  would 
provide  enough  time  to  fully  respond  to 
NSWMA's  comments  in  the  final 
correction  doounent  to  HM-181  that 
was  being  prepared.  However,  NSWMA 
submitted  a  September  26,  1991  letter 
asking  that  RSPA  clarify  that  the 
January  3, 1991  and  September  18, 1991 
final  rules  "apply  to  only  isolated 
cultures  or  stocks  such  as  clinical 
laboratory  specimens  and  not  to 
'medical  waste'  as  defined  in  40  CFR 
259.30(a)  and  'mixtures'  as  defined  in 
40  CFR  259.31."  In  essence,  NSWMA 
was  requesting  clarification  that  the 
HMR  do  not  apply  to  medical  waste 
containing  any  amount  of  an  infectious 
substance.  In  order  to  allow  RSPA 
additional  time  to  carefully  review 
NSWMA's  substantive  concerns,  RSPA 
again  extended  the  compliance 
transition  date  for  all  new  requirements 
for  infectious  substances  until  October 
1, 1992  (October  1,  1991,  56  FR  49830). 

F.  December  20,  1991  Final  Rule 

\n  the  December  20, 1991  final  rule 
responding  to  petitions  for 
reconsideration  in  Docket  HM-181, 
RSPA  agreed  with  NSWMA  that 
medical  waste  containing  an  infectious 
substance  should  be  treated  differently 
than  other  infectious  substances.  RSPA 
had  no  basis,  however,  to  except  from 
regulation  medical  waste  containing  an 
infectious  substance,  and  stated  "•  •  • 
since  the  majority  of  these  wastes  are 
untreated  and,  thus,  may  potentially 
contain  infectious  substances,  RSPA 
strongly  believes  that  the  public  and 
transport  personnel  be  protected  from 
the  hazards  of  these  materials  during 
transportation"  (56  FR  66142). 
Accordingly,  RSPA  revised  the 
regulations  (49  CFR  173.197  (1991))  to 
specify  "*  *  *  less  rigorous 
requirements  for  infectious  substances 
that  are  'regulated  medical  wastes' "  (56 
FR  66131).  RSPA  observed  that  EPA's 
regulations  on  medical  waste  in  40  CFR 
part  259  appHed  in  only  five  States  and 
had  expired  on  June  22. 1991,  with  the 
end  of  a  2-year  demonstration  program 
that  EPA  had  established  under  the 
Medical  Waste  Tracking  Act  of  1988 
(MWTA;  Pub.L.  100-582).  To  provide 
less  rigorous  requirements  for  medical 
waste  containing  infectious  substances, 
RSPA  turned  to  the  expired  EPA 
regulations  as  a  model  that  could  be 
adapted,  witii  some  modifications,  to 
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the  H^vIK  RSPA  wanted  to  take 
advaiitasfl  of  the  technical  expertise  and 
knowledge  of  the  medical  waste 
industry  that  EPA  had  developed  during 
its  dehionstration  project  under  the 
MVVTA.  Accordingly,  RSPA  adopted  a 
definition  of  "regulated  medical  waste" 
(to  diitinguish  between  all  medical 
wastq  and  medical  waste  containing  an 
infectious  substance)  and  specified 
packaging  requirements  for  regulated 
medioal  waste  (RMW)  that  were 
consistent  with  those  contained  in  the 
expired  EPA  regulations. 

RSPA  thus  created  a  subcategory  of 
infectious  substances — infectious 
substances  that  are  contained  in  or 
constitute  medical  waste.  The  threshold 
question  to  be  addressed  is  whether  an 
infectious  substance  is  being  offered  for 
transportation  or  transported.  If  so.  the 
infectious  substance  must  be  labeled, 
packaged,  and  offered  for  transportation 
in  acmrdance  with  the  HMR.  If  the 
infectious  substance  is  also  medical 
wasted  or  is  contained  In  medical  waste, 
then  the  shipper  may  use  the  less 
rigorc^s  packaging  requirements  that 
are  pipvided  for  ftMVJ. 

>PA  had  not  provided  this 

of  regulatory  relief  in  response 
itions,  all  infectious  substances, 
[less  of  how  they  are  generated, 
be  classified  and  described  as 
}n  6.2  materials,  and  would  be 
it  to  the  full  extent  of  regulation 
led  in  the  HMR. 

G.  Pe^tions  for  Reconsideration  and 
Comitents  Received  in  Response  to  the 
Dece&iber20. 1991  Rule 

Following  issuance  of  the  December 
1991  fule.  RSPA  received  two 
additional  petitions  for  reconsideration 
and  a  number  of  requests  for 
clarification  and  additional  comments 
concerning  the  provisions  for  infectious 
substinces  and  regulated  medical  waste. 
The  p  Btitioners  requested  a  stay  in  the 
effects  veness  of  the  final  rule  and  the 
reope  ling  of  the  rulemaking  for 
additional  pubhc  input. 

An  issue  of  particular  concern  to 
petitii  mers  and  commenters  was  the 
HMR'  i  potential  overlap  or 
inconsistency  with  other  Federal 
regulations  governing  infectious 
substances.  Federal  agencies  such  as  the 
Occujsational  Safety  and  Heelth 
Admi)iistration  (OSHA)  of  the 
Depaijtment  of  Labor  (DOL).  the  Centers 
for  Di^se  Control  (CDC)  and  the  Food 
and  Djrug  Administration  (FDA)  of  the 
DHH3,  the  United  States  Postal  Service 
(USPS),  and  the  Animal  and  Plant 
Healtfc  Inspection  Service  (APHIS)  of 
the  Department  of  Agriculture  (USDA) 
have  ^ulations  applying  to  infectious 
subst<  nces/etiologic  agents. 


OSHA's  regulations  under  Dodiet  H- 
370  (56  FR  64004),  "Occupational 
Exposure  to  Bloodbome  Pathogens," 
cover  issues  dealing  with  worker 
exposure  to  potentially  infsctious 
materials.  CDC  administers  regulations 
under  42  CFR  Part  72  concerning  the 
interstate  shipment  of  etiologic  agents. 
USPS  recently  pubUshed  a  final  rule  (57 
FR  29028)  concerning  the  mailability  of 
sharps.  USPS  requires  DOT  labels, 
packagings  designed  and  constructed  in 
accordance  with  49  CFR,  absorbent 
material,  and  a  manifest  for  used  sharps 
and  other  medical  devices  shipped  in 
the  mail.  APHIS  regulates  biological 
products  derived  from  animal  blood  and 
tissue  by  prescribing  permits, 
packaging,  and  labeUng  under  9  CFR 
parts  102-104. 

Both  OSHA  and  CDC  require 
pacliaging  and  labeling  for  infectious 
substances/etiologic  agents  which  differ 
from  those  of  the  HMR.  Neither  OSHA 
nor  CEKD  require  testing  or  certification 
of  packagings.  However,  OSHA's 
definition  for  infectious  substances  is 
broader  than  RSPA's  in  that  it  assumes 
all  human  blood  and  human  body  fluids 
are  infectious  unless  proven  otherwise. 
The  HMR's  definition  for  infectious 
substances  includes  materials  known  or 
suspected  to  contain  infectious 
substances.  OSHA  uses  the  terra 
"bloodbome  pathogens  and  other 
potentially  infectious  substances"  and 
CDC  uses  the  term  "etiologic  agents."  In 
HM-181,  RSPA  adopted  "infectious 
substances"  in  place  of  "etiologic 
agents,"  in  part  for  consistency  with 
international  standards.  These  materials 
are  referred  to  herein  generically  as 
infectious  substances.  Perhaps  the  most 
obvious  overlap  of  the  various 
infectious  substance  regulations  is  the 
fact  that  each  agency/organization 
involved  requires  one  or  more  different 
labels  on  packages. 

In  addition  to  suggesting  the  need  for 
a  uniform  Federal  approach  to 
regulating  infectious  substances, 
petitioners  and  commenters  have 
indicated  that  there  may  be  a  need  to 
revise  certain  definitions  and  packaging 
provisions  adopted  under  Docket  HM- 
181.  RSPA  is  also  faced  with  evaluating 
the  merits  of  aligning  the  HMR  with  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods  (UN 
Recommendations).  The  HMR  embody 
performance-oriented  packaging 
standards,  hazard  conununication 
standards,  and  classification  criteria 
generally  consistent  with  the  UN 
Recommendations.  These  and  other 
issues  are  further  addressed  in  the 
section  of  this  notice  entitled  "Request 
for  Comments." 


H.  Transitional  Provisions 

RSPA  had  not  completed  its 
evaluation  of  the  petitions  for 
reconsideration  as  of  October  1, 1992. 
the  date  on  which  the  new  HM-181 
provisions  for  infectious  substances 
were  to  talee  effect.  On  October  1, 1992, 
RSPA  published  a  final  rule  (57  FR 
45442)  extending  this  transition  data, 
found  at  49  CFR  171.14(h)(3),  to  April 
1, 1993.  Based  on  the  issues  raised  in 
this  documeot,  it  is  apparent  that  even 
more  time  will  be  needed  in  order  to 
provide  for  notice  and  opportunity  to 
comment  and,  if  warranted,  to  develop 
additional  rulemaking  documents. 
Therefore,  elsewhere  in  today's  Federal 
Register,  RSPA  is  further  extending  the 
transition  date  to  January  1, 1994. 

During  the  transition  period,  a  person 
may  comply  with  either  the  applicable 
"old"  requirements  of  the  HMR,  i.e.. 
those  in  effect  on  September  30, 1991, 
or  the  current  requirements  adopted 
under  HM-181.  A  person  who  was  not 
subject  to  the  old  requirements,  but  is 
subject  to  the  new  requirements,  has 
until  expiration  of  the  transition  period 
to  comply  with  the  new  requirements. 
For  example,  a  material  which  meets  the 
new  "infectious  substance"  definition 
but  not  the  old  "etiologic  agent" 
definition,  or  which  qualifies  for  the  old 
50  milliliter  exception,  may  be  shipped 
in  accordance  with  the  new 
requirements,  but  compliance  is  not 
mandatory  until  January  1,  1994.  A 
person  who  was  subject  to  the  old 
requirements  and  is  subject  to  the  new 
requirements  must  comply  with  either 
the  old  or  the  new  requirements. 

n.  Request  for  Comments 

RSPA  is  requesting  comments  in 
response  to  the  following  questions  and 
recommendations  on  possible  regulatory 
changes  to  the  requirements  adopted 
under  HM-142A  and  HM-181.  Further, 
RSPA  is  conducting  the  public  hearing 
to  discuss  these  issues.  RSPA's  aim  is  to 
ensure  that  its  regulations  (1)  adequately 
protect  the  public,  transport  workers, 
and  the  environment  fi-om  the  hazards 
posed  by  infectious  materials;  (2)  do  not 
impose  undue  burdens  on  the  regulated 
industry;  and  (3)  do  not  unnecessarily 
overlap  or  conflict  with  the  regulations 
of  other  Federal  agencies.  Commenters 
are  requested  to  present  as  much 
quantitative  information  as  is  available 
concerning  costs  and  benefits 
attributable  to  the  recommendations. 

In  the  following  questions,  the 
provisions  adopted  under  HM-181  are 
referred  to  as  the  "current"  regulations, 
even  though  they  may  not  be  in  effect 
due  to  transitional  provisions. 
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A.  Consistency  With  Other  Regulations 

1.  Agencies  such  as  RSPA.  OSHA. 
USPS.  APHIS.  FDA  and  CDC  regulate 
infectious  substances.  To  what  extent  do 
overlapping  Federal  regulations  affect 
transportation  costs  and  create  other 
burdens?  What  regulatory  changes  are 
reccinniended  to  ease  the  movement  of 
these  materials  in  transportation  while 
still  providing  an  adequate  level  of 
safety? 

2.  OSHA's  "BIOHAZARD"  label. 
CDC's  "BIOMEDICAL  MATERIAL" 
label,  and  DOT's  "INFECTIOUS 
SUBSTANCE"  label  may  all  appear  on 
packages  in  transportation,  sometimes 
with  two  or  more  different  labels  on  the 
same  package.  Does  the  appearance  of 
multiple  labels  on  packages  cause 
confusion  to  transport  workers  or 
emergency  response  personnel? 
Censidering  each  agency's  differing 
definitions  for  infectious  substances,  are 
there  practicable  alternatives  to  multiple 
labeling? 

3.  The  infectious  substance  definition 
in  the  HMR  is  partially  based  on  the 
sixth  edition  of  the  UN 
Recommendations  for  the  Transport  of 
Dangerous  Goods.  For  consistency  with 
the  UN  Recommendations,  substances 
infectious  to  animals  were  included  in 
the  definition.  Should  the  HMR  address 
substances  infectious  to  animals  for 
transportation  purposes?  Are  these 
substances  adequately  addressed  in 
regulations  of  other  agencies  such  as 
those  of  the  USDA? 

4.  RSPA  is  considering  development 
of  a  proposal  to  incorporate  the  seventh 
revised  edition  of  the  UN 
Recommendations  into  the  HMR.  The 
seventh  edition  of  the  UN 
Recommendations  differs  from  the  HMR 
in  that  it  (1)  modifies  the  definitions  of 
biological  products  and  diagnostic 
specimens  by  including  those  that  may 
contain  infectious  substances;  (2) 
excludes  toxins  from  the  definidon  of 
infectious  substances:  and  (3)  includes 
infectious  genetically  modified 
organisms  and  microorganisms.  Should 
the  infectious  substance  regulations  of 
the  HMR  conform  to  the  seventh  revised 
edition  of  the  UN  Recommendations? 

5.  A  CDC  report  defines  the  term 
"universal  precautions"  as  an  approach 
to  infection  control  that  treats  all  human 
blood  and  certain  human  body  fluids  as 
if  known  to  be  infectious.  This  approach 
is  utilized  internationally  and 
domestically  by  agencies  such  as  OSHA 
and  USPS.  What  percent  of  medical 
waste  transported  off-site  is  known  to  be 
infectious?  How  much  more  waste 
would  be  covered  under  the  universal 
precautions  approach?  Is  there  a 
practicable  means  of  differentiating 


between  waste  which  can  reasonably  be 
expected  to  be  infectious  versus  waste 
which  can  be  expected  not  to  be 
infectious?  ShoiUd  RSPA  adopt 
universal  precautions  to  be  consistent 
with  other  agencies'  infectious 
substance  regulations? 

6.  Under  OSHA's  bloodbome 
pathogens  nile.  contaminated  laundry 
must  be  properly  packaged  and  each 
package  must  be  labeled  or  color-coded 
prior  to  shipment.  Under  the  HMR. 
laundry  and  other  reusable  materials 
containing  infectious  substances  are  not 
specifically  addressed.  In  the  absence  of 
specific  provisions  or  exceptions,  they 
are  subject  to  the  same  hazard 
communication  and  packaging 
requirements  as  cultures  and  stocks  of 
infectious  substances.  Should  RSPA 
except  certain  reusable  materials,  such 
as  laundry  and  surgical  instruments, 
from  the  HMR.  should  these  items  be 
addressed  in  a  manner  similar  to 
OSHA's  regulations,  or  should  the  HMR 
remain  unchanged? 

7.  The  CDC  has  proposed  to  remove 
the  fist  of  agents  in  42  CFR  72.3  and 
replace  it  with  a  general  definition: 
"Etiohgic  agent  means  a 
microbiological  agent  or  its  toxin  that 
causes,  or  may  cause,  human  disease." 
The  HMR  currently  references  the  CDC 
list  in  the  definition  of  infectious 
substances  in  49  CFR  173.134.  If  CDC 
adopts  the  new  definition,  it  would 
apply  to  many  more  materials  than  does 
DOT'S  definition,  which  limits  disease- 
causing  agents  to  those  which  are 
"severe,  disabling  or  fatal."  Should 
RSPA  consider  adopting  the  broader 
definition  proposed  by  CDC?  Are 
estimates  available  as  to  the  number  of 
additional  infectious  substance  and 
regulated  medical  waste  shipments  that 
would  be  subject  to  the  HMR  if  ihis 
were  done? 

8.  Biological  products  and  diagnostic 
specimens  are  currently  excepted  from 
regulation  (unless  they  become 
regulated  medical  waste)  under  the 
HMR  even  though  many  of  them  contain 
infectious  substances.  'The  CDC  defines 
"biological  products"  and  "clinical 
specimens"  similar  to  the  HMR 
definitions.  However,  CDC  provides 
packaging  and  labeling  requirements  for 
these  materials.  FDA,  APHIS,  and 
OSHA  also  have  regulatory 
requirements  applicable  to  biological 
products.  For  example.  OSHA  requires 
packaging  and  labeling  for  potentially 
infectious  biological  products  and 
clinical  specimens.  Should  RSPA 
remove  the  exception  for  biological 
products  and  diagnostic  specimens  that 
contain  infectious  substances  under  the 
HMR?  Should  RSPA  exclude  waste 
biological  products  and  diagnostic 


specimens  from  regulation?  Should 
RSPA  adopt  the  term  "cUnical 
specimens"?  What  hazard 
commimication  and  packaging 
standards,  if  any,  should  apply  to 
biological  products  and  diagnostic/ 
clinical  specimens  under  the  HMR? 

8.  Currently  under  the  HMR, 
untreated  cultures  and  stocks  of 
infectious  substances  transported  for 
disposal  would  meet  the  definition  for 
regulated  medical  waste.  As  such,  they 
are  subject  to  less  rigorous  packaging 
and  hazard  communication 
requirements  than  those  applicable  to 
non-waste  cultures  and  stocks  of 
infectious  substances.  Commenters 
requested  that  RSPA  remove  this 
provision  and  subject  all  cultures  and 
stocks,  including  waste,  to  the  more 
stringent  infectious  substance 
requirements,  particularly  those  for 
packaging  in  49  CFR  173.196,  because  of 
their  high  level  of  hazard.  To  what 
extent  are  waste  cultures  and  stocks 
transported  off-site  without  being 
rendered  harmless  (i.e..  treated  so  that 
they  are  no  longer  capable  of  causing 
severe,  disabling,  or  fatal  disease)? 
Should  these  cultures  and  stocks  be 
transported  in  the  same  manner  as  non- 
waste,  i.e..  subject  to  the  packaging 
provisions  of  §  173.196? 

B.  Non-bulk  packagings 

10.  RSPA  is  aware  that  packages  of 
medical  waste  may  undergo  rough 
handling  in  transportation.  However, 
commenters  have  stated  that  some  of  the 
performance  tests  in  subpart  M  of  part 

1 78  of  49  CFR  are  irrelevant  to  the 
trfmsportation  of  regulated  medical 
waste  in  non-bulk  packagings.  Which 
tests  are  irrelevant  and  why? 

11.  The  HMR  require  use  of  UN 
performance-based  f>ackaging8  which 
meet  a  Packing  Group  11  performance 
level  for  regulated  medical  waste.  UN 
packagings  are  required  for  other 
hazardous  materials  which  pose  an 
equivalent  or  lesser  degree  of  potential 
hazard  than  regulated  medical  waste. 
What  ju.stification,  if  any,  exists  for 
relaxing  packaging  requirements  for 
these  materials? 

12.  For  the  purposes  of  packaging, 
medical  waste  may  be  differentiated  as 
liquids,  solids,  or  sharps.  (Sharps  are 
described  in  49  CFR  part  173,  appendix 
G.)  Are  there  different  levels  of  risk 
associated  with  these  forms?  If  so, 
should  different  packing  group  levels  or 
different  packaging  standards  apply? 

13.  Medical  waste  may  often  mclude 
both  liquids  and  solids,  with  the  liquids 
either  aosorbed  in  the  solids  or 
remaining  as  residues  in  bottles,  bags, 
needles,  or  other  containers.  Under  the 
provisions  of  the  HMR.  if  there  are  any 
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liq  lid  contents  to  be  packaged,  then 
on  y  a  UN  packaging  tested  and  certified 
for  liquids  may  be  used.  This  can 
necessitate  the  testing  of  many 
coiibinations  of  inner  and  outer 
packagings.  Under  what  conditions,  if 
an;r.  should  RSPA  permit  a  packaging 
tested  for  solids  to  oe  used  ror  regulated 
m^ical  waste  containing  liquids?  For 
eximple,  should  RSPA  permit  small 
annunts  of  liquid  residues  to  be 
packaged  as  a  solid,  provided  the  inner 
packaging  also  contains  absorbent  waste 
materials  in  sufficient  quantity  to  absorb 
thd  total  volume  of  waste  Uquid 
readue? 

14.  Under  the  HMR,  a  plastic  film  bag 
(generally  known  as  a  "red  bag")  is 
authorized  for  regulated  medical  waste 
only  as  an  inner  packaging  inside  a  rigid 
oujer  packaging,  such  as  a  fiberboard 
box.  l^e  completed  package  must  be 
capable  of  withstanding  Packing  Group 
II  performance  levels.  The  thickness  of 
the  red  bag  is  not  specified.  Is  there  a 

d  to  sp>ecify  thicknesses  for  red  bags 

arious  capacities  and,  if  so,  what 

uld  they  be? 

5.  What  is  the  average  or  typical 
weight  of  a  plastic  film  red  bag 
coi  itaining  medical  waste?  What  is  the 
ma  Kimum  weight  that  might  be  found  in 
tra  isportation? 

1 6.  Presently  under  the  HMR,  the  size 
of  •  sharps  container  may  be  as  great  as 
400  kilograms  maximum  net  mass  for 
sol  ds  or  450  liters  maximum  capacity 
for  liquids.  As  a  practical  matter,  much 
sm  iller  containers  (e.g.,  17  kilograms; 
19  liters)  are  in  use.  In  the  interest  of 
saf  5ty,  should  RSPA  further  restrict 

coi  tainer  size  for  sharps  and,  if  so,  to 
what  degree?  Is  it  practical  to  driain 
sharps  containers  of  their  liquid 
contents  prior  to  transportation?  Do  any 
sta  e  or  local  laws  require  sharps  to  be 
dis  nfected  (e.g.,  soaking  needles  in 
liquid  bleach)?  Should  all  sharps 
containers  meet  the  requirements  of  the 

R  applicable  to  packagings  for 
Uqiiids? 

C.  Bulk  Packaging 

1 7.  The  HMR  prohibit  the  bulk 
transportation  of  regulated  medical 
waste.  However.  RSPA  is  aware  that 
medical  waste  has  been  transi}orted  in 
bulk  packagings  and  currently  has 
several  applications  for  exemptions 
peitding  to  permit  the  use  of  bulk 
pacjkagings  under  the  HMR.  Generally, 
these  bulk  packagings  are  covered  bins, 
constructed  of  polyethylene  and  ranging 
frojn  about  450  to  850  liters  (119  to  225 
gallons)  in  capacity,  into  which  red- 
baaged  material  and  sharps  receptacles 
arejplaced  with  no  other  intermediate 
containment.  There  are  also  roll-on-roll- 
off  containers  and  van-type  transport 


vehicles  which  have  been  used  for  the  . 
bulk  transport  of  medical  waste.  Should 
RSPA  revise  the  HMR  to  provide  for  the 
transport  of  regulated  medical  waste  in 
bulk  packagings? 

18.  For  sizes  where  it  might  be 
practicable,  such  as  for  packagings  in 
the  450  to  800  liter  range,  should  RSPA 
authorize  the  use  of  bins  which  meet 
performance  requirements  applicable  to 
non-bulk  packagings? 

19.  Most  of  the  covered  bins  which 
have  been  used  for  medical  waste  are 
seamless  on  their  bottoms  and  sides, 
making  them  leakproof  when  in  an 
upright  position.  Should  RSPA  require 
that  bins  be  seamless  or  have  fully 
sealed  bottom  and  side  seams?  Most 
bins  have  top  closures  which  are  not 
leakproof,  but  are  held  closed  by 
positive  means  (i.e.,  are  held  in  place  by 
other  than  gravity  or  friction).  Is  it 
necessary  and  practicable  to  require  that 
top  closures  be  leakproof  and  have 
positive  means  of  closure  or  would 
operating  controls  such  as  "must  be 
transported  in  a  manner  that  will  ensure 
they  remain  in  an  upright  position" 
suffice  in  place  of  such  a  requirement? 

20.  Most  bins  used  for  wastes  would 
not  withstand  the  hydrostatic  pressure 
test  currently  required  for  non-bulk 
packagings  used  for  liquids.  Under  what 
circumstances,  if  any,  should  RSPA 
relax  the  hydrostatic  test  requirement 
for  bulk  packagings  intended  to  contain 
liquid,  infectious  medical  waste? 

21.  If  RSPA  were  to  authorize  bulk 
size  packagings  (i.e.,  bins  over  800  liters 
capacity  and  van-type  vehicles  or 
dump-body  vehicles),  what  standards 
should  apply?  Should  side  and  bottom 
seams  be  fully  sealed?  Should  plastic 
film  red  bags  be  required  as  an 
intermediate  packaging  when  infectious 
medical  waste  is  transported?  Should 
standards  address  ease  of  cleaning  and 
provision  of  sumps  to  retain  leakage 
from  intermediate  packaging? 

D.  Scope 

22.  Is  infectious  medical  waste 
imported  to  or  exported  from  the  U.S.? 
If  so,  what  are  the  circumstances  of 
these  shipments  (e.g.,  why,  where,  what 
types  of  materials,  mode  of  transport)? 

23.  To  what  extent  is  infectious 
medical  waste  transported  by  modes 
other  than  highway? 

24.  Some  commenters  suggested  that 
of  an  estimated  158  million  tons  of  U.S. 
municipal  solid  waste  produced 
annually,  between  0.3  fwrcent  to  1.0 
f>ercent  is  medical  waste.  Some  sources 
suggest  that  approximately  15%  of  all 
medical  waste  actually  contains 
infectious  substances.  Are  these 
estimates  accurate?  Are  they  consistent 
with  known  operating  experience? 


.  25.  Some  commenters  have  stated  that 
the  risk  of  infection  from  medical  waste 
comes  almost  entirely  from  sharps  and 
is  neghgible  for  other  wastes.  Is  this  an 
acoirate  assessment?  Are  there  objective 
criteria  or  statistics  to  support  this 
assessment? 

26.  It  has  been  suggested  that  5%  of 
the  infectious  medical  waste  in 
transportation  contains  sharps.  Is  this  a 
reasonable  estimate?  If  not,  what  is  a 
better  percentage? 

27.  What  percentage  of  infectious 
substances  offered  for  transportation  off- 
site  by  hospitals,  clinics  and  similar 
entities  is  intended  for  reuse  or 
treatment  rather  than  for  disposal? 

28.  To  what  extent  is  infectious 
medical  waste  treated  on-site  to 
eliminate  the  risks  posed  by  infectious 
substances?  What  percent  of  the  U.S. 
hospital  population  treats  its  medical 
waste  on-site  using  methods  such  as 
chemical  decontamination,  autoclaving, 
incineration,  or  irradiation?  How  do 
smaller  generators  of  medical  waste, 
e.g.,  medical  offices  and  clinics, 
typically  treat  or  dispose  of  their  waste? 

29.  It  has  been  stated  that  costs  are 
between  $0.04  to  $0.06  per  pound  for 
disposal  of  non-infectious  medical 
waste  and  that  prices  of  up  to  10  times 
this  amount  are  charged  for  infectious 
medical  waste.  How  accurate  are  these 
estimates? 

in.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12291 

The  effect  of  this  advance  notice  of 
proposed  rulemaking  does  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule.  It  is 
a  significant  rule  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FR  11034)  because  of 
potential  impacts  on  medical  facilities. 
This  advance  notice  of  proposed 
rulemaking  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  assessment  or  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  FR  4321 
et  seq.)  A  preliminary  regulatory 
evaluation  will  be  prepared  if  further 
rulemaking  action  is  warranted. 

B.  Executive  Order  12612 

This  advance  notice  of  proposed 
rulemaking  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism"). 

The  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C. 
1801-1819)  contains  express 
preemption  provisions  (49  App.  U.S.C. 
1811)  that  preempt  a  non-Federal 


Federal  Regirter  /  Vol.  58.  No.  40  /  Wednesday.  March  3.  1993  /  Proposed  Rules 


12213 


requirement  if  (1)  compliance  with  both 
the  non-Federal  and  the  Federal 
requirement  is  not  possible;  (2)  the  non- 
Federal  requirement  creates  an  obstacle 
to  accompUahment  of  the  Federal  law  or 
regulations;  or  (3)  it  is  preempted  under 
section  105(a)(4),  concerning  certain 
covered  subjects,  or  section  105(b). 
concerning  highway  routing.  Covered 
subjects  include: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  dociunents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  The  vmtten  notification, 
recording,  and  reporting  of 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  um  in  the  transportation 
of  hazardous  materials.  (49  App.  U.S.C 
1804(a)(4)(A)  and  (B)). 

This  advance  notice  of  proposed 
rulemaking  addresses  certain  covered 
subjects.  If  rulemaking  action  leads  to 
promulgation  of  a  fin^  rule,  this  rule 
would  preempt  any  State,  local,  or 
Indian  tribe  requirements  concerning 
covered  subjects  unless  the  non-Federal 
requiremenU  are  "substantively  the 
same"  (56  FR  20424.  May  13,  1992)  as 
the  Federal  requirement.  Thus,  RSPA 
lacks  discretion  in  this  area,  and 
preparation  of  a  federahsm  assessment 
is  not  warranted. 

C.  Regulatory  Flexibility  Act 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  affected,  I  certify  that  this 
advance  notice  of  proposed  rulemaking 
will  not,  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  criteria 
of  the  Regulatory  Flexibility  Act.  This 
certification  is  subject  to  modification 
based  on  the  merits  of  comments 
received. 

Issued  in  Washington,  DC.  on  February  26, 
1993,  under  authority  delegated  in  49  CFR 
part  106.  appendix  A. 
Robert  A.  McGoire, 

Deputy  Associate  A  dministratorfor 

Hazardous  Materials  Safety. 

(FR  Doc  93-4882  Filed  3-2-93;  8:45  am] 
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49  CFR  Part  195 

[Docket  No.  PS-117;  Notice  3] 

RIN2137-AB86 

Transportation  of  a  Hazardous  Liquid 
In  Pipelines  Operating  at  20  Percant  or 
Less  of  Spadfiad  Minimum  YMd 
Strength 

AGENCY:  Research  and  Special  Programs 

Administration.  DOT. 

ACnOH;  Notice  of  proposed  rulemaking. 

SUMMARY:  By  regulatory  exception,  the 
Federal  pipeline  safety  standards 
governing  hazardous  liquid  pipelines  do 
not  apply  to  pipelines  operated  at  a 
stress  level  of  20  percent  or  less  of  the 
specified  minimum  yield  strength 
(SMYS)  of  the  pipe.  In  this  Notice  of 
Proposed  Rulemaking  (NPRM),  the 
Research  and  Special  Programs 
Administration  (RSPA)  proposes  to 
revise  the  ciurent  exception  and  to 
apply  the  pipeline  safety  standards  to 
certain  pipeUnes  operating  at  a  stress 
level  of  20  percent  or  less  of  SMYS. 
RSPA  expects  that  this  rulemaking  will 
improve  public  safety  and 
environmental  protection  by 
minimizing  the  possibility  of  accidents. 
DATES:  Comments  must  be  received  by 
May  3. 1993.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit,  room 
8421,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Identify 
the  docket  and  notice  number  stated  in 
the  heading  of  this  notice.  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  Room 
8421  between  8:30  a.m.  and  5  p.m.  each 
business  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
G.  Joseph  Wolf,  (202)  366-4560, 
regarding  the  subject  matter  of  this 
NPRM.  Contact  the  Dockets  Unit,  (202) 
366-4453,  for  copies  of  the  NPRM  or 
other  docket  material.  Contact  the 
Transportation  Safety  Institute.  PipeUne 
Safety  Division,  6500  South  MacArthur 
Boulevard,  Oklahoma  City,  OK  73125, 
(405)  680-4643,  for  a  copy  of  49  CFR 
part  195. 

SUPPLEMENTARY  INFORMATION: 

Background 

When  the  Federal  pif>eline  safety 
regulations  applicable  to  transportation 
of  hazardous  liquids  by  pipeline  (49 
CFR  part  195)  were  issued  in  1969. 
pipelines  operated  at  a  stress  level  of  20 
percent  or  less  of  SMYS,  hereafter 
referred  to  as  low  stress  pipelines,  were 


excepted  from  the  regulations  because 
they  were  thought  to  pose  little  risk  to 
public  safety.  Since  then,  however, 
accidents  that  have  occiirred  on  low 
stress  pipelines  provide  reasons  to 
reconsider  the  exception.  Recent 
failures  of  such  pipelines  and 
recommendations  to  revise  their 
exception  from  regulation  were 
described  in  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
published  on  October  31.  1990  (Notice 
1;  55  FR  45822).  The  ANPRM  noted  that 
RSPA  would  determine  whether  and  to 
what  extent  to  remove  the  exception. 
Based  on  data  in  the  responses  to  the 
ANPRM.  which  indicate  a  favorable 
benefit  to  cost  ratio,  RSPA  is  proposing 
to  regulate  certain  low  stress  pipeUnes. 

Carrent  Requirements 

Section  195.1(b)(3)  provides  that  Part 
195  does  not  apply  to  "Transportation 
of  a  hazardous  liquid  through  pipelines 
that  operate  at  a  stress  level  of  20 
percent  or  less  of  the  specified 
minimum  yield  strengdt  of  the  line 
pipe."  The  pipelines  excepted  are  those 
steel  pipelines  in  which  the  internal 
operating  pressure  results  in  a  stress 
level  of  the  pipe  that  does  not  exceed  20 
percent  of  SMYS  at  any  point  along  the 
length  of  the  pipeline. 

Information  Acquisition 

Because  low  stress  pipelines  have 
been  excepted  under  §  195.1(b)(3). 
ownere  and  operators  are  excepted  from 
filing  accident  reports  with  RSiPA 
pursuant  to  subpart  B  of  part  195. 

Consequently,  RSPA  lacked  accident 
data  about  such  pipelines.  However,  the 
ANPRM  contained  a  questionnaire  for 
the  purpose  of  gathering  information  to 
make  a  decision  regarding  rulemaking. 
The  ownera  or  operatore  of  hazardous 
liquid  pipelines  operated  at  20  percent 
or  less  of  SMYS  and  not  otherwise 
excepted  under  §  195.1(b)  were 
requested  to  complete  the  questionnaire 
for  each  such  pipeline  and  return  it. 
RSPA  requested  the  information  in  the 
questionnaire  to  estimate  the  number 
and  mileage  of  low  stress  pipelines,  to 
perform  a  regulatory  impact  analysis 
(including  a  cost-benefit  analysis),  and 
to  develop  and  consider  altemativos 
that  would  ensure  the  safe  operation  of 
low  stress  pipelines. 

In  addition,  state  and  local 
governments  and  other  interested 
parties  were  invited  to  provide 
comments  and  available  information 
about  low  stress  pipelines  located 
within  their  jurisdictions.  Comments 
received  provided  the  data  to  develop 
the  proposals  in  this  NPRM. 
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Data  Summary 

R  SPA  received  50  responses  to  the 
AN]  'RM:  40  from  pipeline  operators.  2 
fron  I  other  representatives  of  the 
pip«  line  industry,  5  from  government 
representatives,  and  3  from  unafHliated 
mer  ibers^f  the  public.  The  data 
furnished  in  the  responses  were 
tabulated  in  computerized  format.  Using 
the  computerized  data  and  the  narrative 
com  ments  in  the  responses,  the  Volpe 
Nati  onal  Transportation  Systems  Center 
( VN  rSC)  of  RSPA  prepared  a  draft 
regi  latory  evaluation  titled  "Economic 
Eva  uation  of  Regulating  Certain 
Haz  trdous  Liquid  Pipelines  Operating 
at  21 1%  or  Less  of  Specified  Minimum 
Yieli  Strength." 

N  ne  of  the  40  pipeline  operators  who 
subi  Flitted  comments  furnished  no  data, 
The  other  31  operators  reported  the 
opei  ation  of  1555  individual  pipelines, 
a  tol  al  of  more  than  3.600  miles, 
opei  ating  at  a  stress  level  of  20%  or  less 
of  S  »4YS.  The  largest  number  of  these 
are  i  :lassified  as  interfacility  lines  (lines 
betv  een  petrochemical  facilities)  with 
996  lines  (939  miles)  reported.  Also 
repc  rted  were  272  trunk  pipehnes 
(1,8  16  miles),  153  gathering  lines  (564 
mile  s),  116  offshore  pipelines  (463 
miUs,  estimated),  and  105  delivery 
pip<  lines  (126  miles).  Interfacility  and 
deli  .fery  lines  are  described  later.  For  12 
pip<  lines,  information  furnished  was 
inac  equate  for  classifying  the  lines. 
Bas^d  on  the  data  submitted,  regulated 
hazardous  liquid  pipeline  miles  would 
incT  jase  an  estimated  5  percent  to 
157, 100  miles  if  low  stress  pipelines 
wer  I  regulated  to  the  extent  proposed  in 
this  NPRM. 

T  le  sum  of  the  miles  of  pipelines  in 
higl  risk  areas  as  defined  in  the  ANPRM 
exc(  eded  the  total  miles  of  pipelines 
rep<  rted  because  many  pipeline  lengths 
are  n  more  than  one  kind  of  higher  risk 
area  For  those  pipelines  for  which  risk 
or  a  )sence  of  risk  was  reported,  the  sum 
of  tl  e  total  length  of  all  pipelines  that 
trav  jrse  higher  risk  areas  was  1,045 
miUs.  Of  those  1,045  miles.  349  miles 
(33  >ercent)  traverse  populated  areas, 
and  101  miles  (10  percent)  cross 
nav  gable  waters,  some  both  traversing 
pop  ilated  areas  and  crossing  navigable 
watiirs. 

Con  iments  and  Analysis 

R  >PA  anticipated  that  there  were 
thre  i  categories  of  low  stress 
pip*  lines — interfacility  lines  moving 
hazj  rdous  liquids  between 
peti  3chemical  facilities,  gathering  lines, 
trunk  (long  distance  transportation) 
Commenters  to  the  ANPRM 
scus.sed  an  additional  category  of  low 
strei  IS  pipelines  which  they  called 
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delivery  lines.  Delivery  lines  generally 
were  described  as  pipelines  that 
transport  hazardous  liquids  between 
trunk  lines  or  marine  faciUties  and  other 
petrochemical  fadUties,  for  example, 
refineries,  manufacturing  plants,  and 
storage  or  transfer  terminals. 

In  general,  operators  report  that 
deleting  the  exception  would  have 
minimal  economic  im{>act  on  the 
operation  of  low  stress  trunk  lines. 
Minimal  impact  is  expected  because 
many  low  stress  trunk  lines  already  are 
operated  in  accordance  with  Part  195 
even  though  they  are  excepted  from  this 
requirement.  On  the  other  hand, 
operators  anticipate  that  the  initial  and 
continuing  annual  cost  of  complying 
with  Part  195  for  delivery  lines, 
interfacility  lines  and  gathering  lines 
will  be  high.  Some  operators  reported 
anticipated  costs  of  compliance,  which 
have  been  considered  in  a  regulatory 
impact  analysis  of  the  proposed 
changes. 

Most  trunk  lines  are  operated  at  an 
internal  pressure  creating  a  pipe  hoop 
stress  in  excess  of  20  percent  of  SMYS 
of  the  pipe  because  it  is  not  economical 
to  construct  and  operate  trunk  lines  at 
a  low  stress.  To  maximize  economy, 
many  trunk  lines  are  designed  to  be 
operated  at  the  maximum  pressure 
permitted  by  Part  195.  which  is 
equivalent  to  72  percent  of  SMYS.  Low 
stress  trunk  pipelines  represent  18 
percent  of  the  pipelines  and  S3  percent 
of  the  mileage  reported  and  have  an 
average  length  of  6.7  miles.  They  are 
operated  at  low  stress  for  varying 
reasons. 

In  the  ANPRM,  RSPA  stated  that  it 
believed  that  there  may  be  a  hmited 
number  of  low  stress  trunk  lines  that 
transport  hazardous  liquids  for  long 
distances.  RSPA  believed  that  these 
pipelines  are  operated  at  low  stress 
because  typically  they  are  old  and 
potentially  in  poor  condition.  Some 
operators  disputed  RSPA's  belief, 
stating  that  a  pipeline  is  operated  at  low 
stress  for  numerous  reasons  but  not 
because  of  its  age  or  condition.  Among 
the  reasons  given  were:  structural 
considerations  other  than  internal 
pressure  (for  example,  rigidity);  low 
volume  demands  on  the  pipeline; 
diminishing  volumes  transported;  and 
minimal  consequences  of  damage  from 
external  sources. 

Of  the  pipelines  for  which  length  was 
reported,  20  pipelines  were  reported  to 
be  30  miles  and  longer.  Of  the  20  lines, 
15  were  trunk  lines  which  normally 
would  be  operated  at  high  stress.  RSPA 
considered  that  the  average  accident 
costs  per  mile  reported  for  these  20 
longer  lines  are  about  one-fourth  of  the 
average  for  all  typ>es  of  low  stress 


pipelines.  Therefore,  the  longer  low 
stress  trunk  lines  represent  no  greater 
risk  than  all  reported  pipelines  operated 
at  low  stress.  Regulation  of  a  low  stress 
pipeline  on  the  basis  of  its  length  is  not 
proposed. 

Gathering  lines  represent  another 
category  of  low  stress  pipelines.  As  set 
forth  in  §  195.1.  gathering  lines  in  non- 
rural  areas,  other  than  low  stress  lines, 
currently  are  subject  to  Part  195,  while 
gathering  lines  in  rural  areas,  regardless 
of  their  stress  level,  are  not  subject  to 
those  rules.  Of  1526  pipelines 
identifiable  by  pipeline  category  for 
which  length  was  reported,  there  were 
153  gathering  lines  (564  miles)  with  an 
average  length  of  3.7  miles.  They 
represent  16  percent  of  the  mileage  and 
10  percent  of  the  pipelines  analyzed. 

Some  operators  and  one  industry 
trade  association  commented  that,  if 
regulated,  low  stress  gathering  lines  in 
economically  marginal  operations  could 
be  shut  down.  They  further  commented 
that  shutdown  would  result  in 
hazardous  liquids  being  moved  by  other 
modes  of  transportation,  which  they 
argue  are  more  expensive  and  more 
hazardous.  The  commenters  did  not 
suggest  specific  separate  treatment  for 
economically  marginal  gathering 
operations. 

Some  operators  expressed  concern 
that  gathering  lines  in  rural  areas  would 
become  regulated.  No  change  in  the 
definition  of  rural  area  is  proposed,  and 
rural  gathering  lines  have  been  excepted 
from  regulation  by  statute.  However,  the 
Pipeline  Safety  Act  of  1992,  Public  Law 
No.  102-508,  which  was  enacted  on 
October  24. 1992,  allows  regulation  of 
rural  gathering  lines.  Therefore,  certain 
rural  gathering  lines  currently  excepted 
from  regulation  may  be  regulated  in  the 
future.  In  this  NPRM,  RSPA  proposes  to 
regulate  low  stress  gathering  lines  only 
to  the  extent  they  are  located  in 
populated  areas  or  offshore. 

The  ANPRM  questionnaire  requested 
reports  of  pipelines  within  220  yards  of 
populated  areas,  defined  as  areas  other 
than  rural  areas  under  §  195.2. 
Currently,  gathering  lines  in  non-rural 
(populated)  areas  are  subject  to  Part  195 
unless  they  are  operated  at  low  stress. 
The  data  reported  indicate  that  some 
low  stress  gathering  lines  are 
transporting  large  volumes  of  hazardous 
liquids  in  populated  areas.  Some 
operators  suggested  that  no  gathering 
lines  should  be  regulated  but  offered 
nothing  to  address  the  safety  and 
environmental  concerns  about  gathering 
lines  or  a  rationale  for  different 
treatment.  RSPA  proposes  to  regulate 
those  lengths  of  low  stress  level 
gathering  lines  traversing  populated 
areas.  Whether  all  gathering  lines 
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(regardless  of  their  stress  level), 
including  those  in  populated  areas, 
should  be  excepted  from  regulation  is 
beyond  the  scope  of  this  rulemaking. 

Some  operators  expressed  concern 
that  incorporated  political  subdivisions 
of  state  governments  such  as  counties 
and  townships  would  be  considered  by 
regulation  to  be  non-rural  areas,  and 
therefore  that  gathering  lines  in  such 
areas  would  become  regulated.  Under 
the  definition  in  §  195.2,  rural  area 
means  outside  the  Umits  of  any 
incorporated  or  unincorporated  city, 
town,  or  village,  or  any  other  designated 
residential  or  commercial  area  such  as 
a  subdivision,  a  business  or  shopping 
center,  or  community  development.  A 
county,  township,  and  similar  poUtical 
subdivision  is  not  the  same  as  a  dty, 
town,  or  village.  Therefore  a  gathering 
line  in  a  rural  area  of  a  county, 
township  or  similar  political 
subdivision  is  not  intended  to  be 
regulated. 

Comments  confirmed  RSPA's  belief 
that  low  stress  interfacility  pipelines 
used  to  move  hazardous  liquids  to  or 
from  petrochemical  facilities  such  as 
refineries,  manufacturing  plants,  and 
hazardous  liquid  terminals,  are 
relatively  short.  Low  stress  operation  is 
adequate  to  move  the  liquid  to  or  from 
the  complex  at  the  rate  required  for 
operation.  Design  of  such  pipelines 
frequently  is  based  on  considerations 
other  than  internal  pressure,  for 
example,  additional  thickness  to 
provide  rigidity  or  an  allowance  for 
expected  corrosion.  The  operators  of 
low  stress  interfacility  lines  usually 
have  not  operated  pipelines  subject  to 
part  195,  and  therefore  may  not  be 
familiar  with  its  requirements.  Certain 
interfacility  pipelines  will  become 
regulated  under  the  proposed 
rulemaking.  Interfacility  lines 
represented  about  65  percent  of  the 
pipelines  and  27  percent  of  the  miles 
reported.  Included  in  these  interfacility 
pipeline  statistics  are  891  pipelines  (716 
miles)  reported  by  one  operator.  Shell, 
of  a  total  of  996  interfacility  pipelines 
(939  miles)  reported. 

In  response  to  the  ANFRM, 
commenters  asked  whether  intrafacility 
lines  (in-plant  piping)  within 

fietrochemical  facilities  and  interfacility 
ines  (piping  connecting  facilities) 
crossing  a  common  boundary  or  a  single 
public  thoroughfare  between  adjacent 
properties  would  be  subject  to 
regulation  if  the  regulations  were 
changed.  Intrafacility  lines  are  excepted 
from  regulation  in  accordance  with 
§  195.1(b)(6).  However,  intrafacility 
piping  connecting  adjacent  faciUties 
separated  by  navigable  waterways  or 
separated  by  third  party  property  other 


than  single  public  thoroughfares  in 
populated  areas  would  be  subject  to  the 
regulations  if  the  20%  SMYS  exception 
is  modified. 

The  data  reported  in  response  to  the 
ANPRM  indicate  that  delivery  lines 
were  a  type  of  low  stress  pipeline  not 
anticipated  by  RSPA  prior  to  the 
ANPFM.  Comments  by  operators 
indicate  that  low  stress  delivery  Unes 
typically  are  short  lines.  The  data  for 
those  reported  (105  lines,  126  miles) 
indicate  an  average  length  of  about  IV4 
mile.  They  represent  a  small  portion  of 
the  lines  affected  by  the  proposed 
rulemaking,  but  generally  they  move 
large  volumes  of  hazardous  Uquids.  Of 
all  pipelines  reported,  delivery  lines 
represent  only  about  7  percent  of  the 
lines  and  4  percent  of  the  miles.  The 
proposed  rules  would  regulate  many  of 
these  low  stress  delivery  lines  based  on 
their  transporting  a  highly  volatile 
liquid  or  traversing  a  populated  area  or 
navigable  waterway.  RSPA  does  not 
propose  a  separate  treatment  for  them. 

Some  operators  expressed  concern 
that  piping  within  storage  or  terminal 
facilities  would  become  regulated. 
Piping  associated  with  breakout  tanks  at 
storage  facilities  of  regulated  hazardous 
liquid  pipelines  currently  is  regulated, 
regardless  of  operating  stress,  if  the 
liquids  are  reinjected  and  transported 
further  by  a  pip)eline  system  that  is 
regulated.  Conversely,  piping  within 
distribution  and  marketing  terminals 
exclusively  transferring  hazardous 
liquids  between  modes  of  transportation 
excepted  from  regulation  under 
§  195.1(b)(7). 

Some  operators  explicitly  included 
the  cost  to  pressure  test  in  their 
estimates  of  the  cost  of  compliance.  The 
treatment  of  the  cost  of  hydrostatic 
testing  is  covered  in  the  regulatory 
impact  analysis  performed  by  VNTSC. 

oome  operators  and  one  government 
representative  have  suggested  the  use  of 
pneumatic  testing  (air  under  pressure) 
as  a  low  cost  alternative  to  hydrostatic 
testing  (water  under  pressure).  The 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  for  Pressure 
Piping  ASME  B31.4-1989  EdiUon  for 
Liquid  Transportation  Systems  for 
Hydrocarbons,  Liquid  Petroleum  Gas, 
Anhydrous  Ammonia,  and  Alcohols 
(B31.4)  permits  the  use  of  hydrostatic  or 
pneumatic  testing  for  pipelines  to  be 
0]>erated  at  a  hoop  stress  of  20  percent 
or  less  of  SMYS  of  the  pipe.  Part  192 
(Transportation  of  Natural  and  Other 
Gas  by  Pipeline:  Minimum  Federal 
Safety  Standards)  permits  the  use  of 
pneumatic  tests  as  an  alternative  to 
hydrostatic  tests.  The  use  of  pneumatic 
testing  would  eliminate  the  need  to 
collect  and  process  the  testing  water 


contaminated  by  residual  contents  of 
the  pipeline.  RSPA  has  not  included  a 
prop(»al  to  permit  pneumatic  testing  of 
hazardous  liquid  pipeUnes.  Comments 
are  invited  on  whether  and  to  what 
extent  pneumatic  testing  should  be 
permitted  in  heu  of  hychostatic  testing. 

Some  commenters  claimed  that  the 
cost  to  bring  low  stress  pipelines  into 
compUance  and  to  operate  the  pipelines 
in  compUance  with  Part  195  is  not 
commensurate  with  the  benefits  of 
regulation.  The  principal  costs  noted 
were  preparation  and  maintenance  of 
operations  and  maintenance  manuals, 
drug  testing  programs,  pressure 
monitoring  equipment,  cathodic 
protection  systems,  and  pressure  testing. 
Some  operators  of  low  stress  pipelines 
suggest  that,  because  of  the  cost,  only 
low  stress  pipelines  traversing 
populated  areas,  navigable  waters,  or 
environmentally  sensitive  areas  should 
be  considered  for  regulation.  Two 
government  commenters  supported 
removing  the  blanket  exception  for  low 
stress  pipelines,  but  argued  for  a  limited 
exception  based  on  criteria  such  as  age, 
length,  location,  and  volume 
transported.  Two  other  government 
commenters  supported  regulation  of  all 
lo\y  stress  pipelines. 

RSPA  carefuUy  considered  comments 
that  suggested  regulating  low  stress 
pipelines.  The  regulatory  impact 
analysis  indicates  that  the  benefits  of 
regulating  all  low  stress  pipelines 
substantially  exceed  the  costs.  At  this 
time,  RSPA  proposes  regulating  low 
stress  pipelines  only  on  the  basis  of  one 
or  more  measures  of  risk  as  discussed 
below. 

Several  commenters  discussed  the 
length  of  time  needed  to  comply  with 
regulations  if  the  exception  is  deleted  or 
modified.  Both  1  year  and  5  years  were 
suggested  as  the  time  needed  for 
compliance.  Comments  are  solicited  as 
to  whether  one  year  would  provide 
sufficient  time  to  bring  newly  regulated 
low  stress  pipelines  into  compliance 
with  parts  195  and  199. 

A  letter  from  Senator  Lautenberg  of 
New  Jersey  suggested  that  RSPA  require 
that  operators  of  low  stress  pipelines 
apply  to  RSPA  on  an  individual  basis  to 
continue  the  exception  from  regulation 
of  individual  low  stress  pipelines.  The 
Senator  would  require  that  operators 
certify  initially  and  annually  thereafter 
the  conditions  justifying  the  exception. 
Since  RSPA's  proposal  would 
discontinue  the  exception  for  most 
higher  risk  pipelines,  and  there  is  an 
existing  method  to  obtain  waiver  from 
regulation,  RSPA  plans  no  further  action 
on  this  comment. 
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Proi 

'A  proposes  to  revise  §  195.1(b)(3] 
whicii  excepts  low  stress  pipelines  from 
regufetion  under  Part  195  by  excepting 
fromlreguIatioD  only  a  low  stress 
pipeline  th^  is  not  used  in  the 
transportation  of  a  highly  volatile  liquid 
or  thiit  does  not  traverse  a  populated 
area  or  a  navigable  waterway.  RSPA 
does  not  propose  to  regulate  low  stress 
pipelines  on  the  basis  of  any  additional 
critetid.  RSPA's  proposed  rule  will 
reduce  the  risk  to  public  safety  and  the 
environment  and  is  supported  by  a 
favomble  benefit/cost  ratio  determined 
on  iHe  basis  of  data  furnished  by 
operators  of  low  stress  hazardous  liquid 
pipelines  and  published  data  on 
pipelines.  This  proposal  was  developed 
in  response  to  recommendations  from 
the  National  Association  of  Pipeline 
Safetjy  Representatives  (NAPSR)  and  the 
Safet  y  Review  Task  Force  of  the 
Department  of  Transportation  (EKDT).  It 
al.so  s  responsive  to  the  delegation  to 
RSPA  following  passage  of  the  Oil 
Pollution  Act  of  1990  regarding 
previ  mtion  of  spills  and  the 
contiiinment  of  oil  in  pipelines.  This 
dele)  atJon  concerns  the  prevention  of 
polh  tion  of  navigable  waters, 
shon  ilines,  and  the  exclusive  economic 
zone  Finally,  this  proposal  is 
respdnsive  to  the  amendment  to  section 
203(! ))  to  the  Hazardous  Liquid  Pipeline 
Safely  Act  (HLPSA)  made  by  section 
206  ( if  the  Pipeline  Safety  Act  of  1992. 
That  amendment  provides  that 
exce  3tion  to  regulation  under  the 
HLP  >A  shall  not  be  based  solely  on 
oper  ition  at  low  internal  stress. 

R£  PA  now  proposes  to  regulate  the 
low :  itress  pipielines  which  are  used  for 
the  t  ^nsportation  of  highly  volatile 
liquids  or  which  traverse  populated 
areai  or  crossing  navigable  waterways. 
RSP^  ^  is  defmring  a  decision  on  whether 
to  pi  apose  regulation  of  low  stress  lines 
in  er  vLronmen tally  sensitive  areas 
beca  ise  that  subject  is  being  studied  to 
evali  late  the  extent  to  which  pipeline 
spill  >  affect  environmentally  sensitive 
area!  and  to  develop  a  deHnition  of 
envi  -onmentally  sensitive  areas 
apprDpriate  for  pipeline  regulation. 

Tl' '?  proposal  to  regulate  low  stress 
pipe  ines  that  cross  navigable  waters 
will  assine  that  pipelines  that  could  be 
strut  k  and  damaged  by  vessel 
oper  jtions.  will  not  be  excepted  from 
regu  ation.  Low  stress  pipelines  also 
may  be  located  in  water  which  is 
"navigable"  under  some  definitions,  but 
whic  h  is  not  navigable  in  fact.  Because 
thes*  I  pipelines  are  not  at  risk  of  being 
dam  iged  by  vessel  operations,  RSPA 
does  not  propose  to  regulate  such 
pipe  ines  at  this  time.  They  will  be 


considered  for  regulation  when  RSPA 
considers  extension  of  the  regulation  of 
low  stress  pipelines  in  environmentally 
sensitive  areas. 

Regardless  of  the  stress  at  which  they 
are  operated,  pipelines  are  vulnerable  to 
damage  from  the  two  principal  causes  of 
pipeline  failures — outside  force  damage 
and  corrosion.  Admittedly,  pipelines 
which  are  operated  at  lower  stresses 
may  survive  damage  from  outside  force 
and  corrosion  for  a  long«  period  before 
failure  than  will  high  stress  pipelines, 
but  the  risk  of  failure  is  present 
nevertheless.  The  December  1989  Exxon 
pipeline  failure,  which  spilled  oil  into 
the  Arthur  Kill  waterway  between  New 
York  and  New  Jersey  at  a  cost  of  $45 
million,  is  an  illustration  of  a  spill  from 
an  unregulated  low  stress  pipeline 
caused  by  outside  force  damage.  The 
December  1986  Kinley  pipeline  failure, 
which  spilled  5000  gallons  of  jet  fuel 
into  surface  and  ground  water  in  Iowa 
and  has  cost  $273,000  to  date,  is  an 
illustration  of  a  spill  from  an 
unregulated  low  stress  pipeline  caused 
by  corrosion. 

Under  the  proposed  rulemaking, 
RSPA  would  revise  §  195.1(b)(3),  which 
now  excepts  from  regulation  all  low 
stress  pipelines,  to  regulate  certain  new 
and  existing  low  stress  pipelines. 
Existing  pipelines  that  would  be 
brought  under  the  regulations  because 
of  the  modification  of  the  exception 
would  be  subject  to  Part  199  and  all 
subparts  of  Part  195  except  Subparts  C — 
Design  Requirements,  D—Construction, 
and  E — Hydrostatic  Testing,  except  that 
Subpart  E  would  apply  only  to  low 
stress  pipelines  used  in  the 
transportation  of  a  highly  volatile  liquid 
(HVL).  The  exception  from  the  design 
and  construction  requirements  is 
covered  by  the  proposed  addition  of 
§  195.401(c)(5).  Although  the 
requirements  of  Subpart  E — Hydrostatic 
Testing  currently  would  not  apply  to 
non-HVL  pipelines  constructed  before 
dates  specified  in  §  195.302,  an  NPRM 
published  on  May  22. 1991  (Docket  No. 
PS-121;  Notice  1;  56  FR  23538) 
proposes  hydrostatic  testing  of  those 
pipelines  at  a  pressure  at  least  25 
percent  in  excess  of  the  maximum 
operating  pressure  or,  alternatively,  a 
commensurate  reduction  of  the 
operating  pressiire.  RSPA  proposes  that 
the  testing  rules  proposed  in  PS-121 
Notice  1  would  not  apply  to  non-HVL 
low  stress  pipelines  that  wotild  become 
subject  to  Part  195  if  §  195.1(bK3)  is 
modified  as  proposed  in  this  NPRM. 

All  sections  of  parts  195  and  199 
would  apply  to  regulated  low  stress 
pipelines  constructed  after  the  effective 
date  of  the  issuance  of  a  final  rule.  The 
proposed  modification  of  §  195.1(b)(3) 


would  not  affect  pipelines  ourently 
excepted  by  other  criteria  in  §  195.1(b). 

RSPA  proposes  to  correct  §  195.1(b)(7) 
to  delete  the  period  at  the  end  and  add 
";  and".  This  will  clarify  that  part  195 
does  not  apply  to  pipelines  excepted 
under  any  of  the  criteria  in  §  195.1(b). 

Operators  of  pipelines  currently 
excepted  undw  §  195.1(b)(3)  are 
cautioned  that  proposed  regulations 
being  considered  now  or  in  the  future 
may  apply  to  the  operation  of  those 
pipelines  currently  excepted  under 
§  195.1(b)(3),  and  are  advised  to  follow 
all  notices  pertaining  to  hazardous 
liquid  pipeline  regulation  appearing  in 
the  Federal  Register. 

Request  for  Comments 

Comments  may  address  any  aspect  of 
this  proposal.  However,  RSPA  requests 
specific  comments  on  the  following: 
Whether  there  should  be  separate 
treatment  in  this  rulemaking  for 
economically  marginal  gathering  line 
operations  in  non-rural  areas  and  what 
form  such  treatment  should  take; 
whether  pneumatic  testing  of  low  stress 
pipelines  should  be  permitted  as  an 
alternative  to  hydrostatic  testing  under 
subpart  E;  and  whether  one  year  would 
provide  sufficient  time  to  comply  with 
parts  195  and  199  to  the  extent  they 
would  be  made  applicable. 

Impact  Assessment 

These  proposals  would  extend  the 
requirements  of  parts  195  and  199  to 
certain  steel  pipelines  currently 
excepted  from  regulation  solely  on  the 
basis  of  a  low  operating  stress  level 
under  §  195.1(b)(3).  Pipelines 
constructed  prior  to  or  under 
construction  on  the  effective  date  of  the 
proposed  rule  would  be  subject  to  all  of 
Part  195  except  subparts  C,  D,  and  E 
which  apply  respectively  to  design, 
construction,  and  hydrostatic  testing. 
Operators  have  raised  issues  regarding 
the  cost  of  implementation,  particularly 
regarding  the  cost  of  implementation  for 
gathering  lines  in  areas  other  than  rural 
areas.  Operators  also  have  suggested 
that  any  change  to  the  existing 
exception  be  limited  to  low  stress 
pipelines  in  higher  risk  areas.  The 
proposed  modification  of  the 
regulations  is  consistent  with  these 
operator  comments. 

From  the  responses  to  the  ANPRM, 
the  accident  cost  per  mile  per  year  on 
low  stress  pipelines  not  operated  in 
accordance  with  those  regulations  was 
estimated  to  be  $3692.  The  accident  cost 
per  mile  per  year  on  low  stress  pipelines 
already  operated  in  accordance  with  the 
pipeline  safaty  regulations  was 
estimated  to  be  $105  per  mile  per  year. 
Further,  the  five-year  average  cost  of 
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accidents  on  high  stress  (regulated)  lines 
taken  from  incident  reports  in  OPS  files 
is  similar  to  the  costs  for  those  low 
stress  lines  operated  in  compliance  with 
the  regulations.  Therefore,  RSPA 

[)resume8  that  the  cost  of  accidents  on 
ow  stress  pipeUnes  will  be  reduced  to 
a  level  of  $105  per  mile  per  year. 

hi  developing  the  analysis,  the  cost  of 
the  Exxon  Arthur  Kill  accident  was 
distributed  over  ten  years.  RSPA 
considers  this  distribution  period 
equitable  because  of  the  age  of  pipelines 
systems  in  general,  and  because  tne  cost 
consequences  of  accidents  are 
increasing  rapidly  as  a  consequence  of 
environmental  considerations.  Overall, 
the  regulatory  impact  analysis  indicates 
a  favorable  benefit/cost  ratio. 

Regulatory  Analsrses  and  Notices 

Executive  Order  12291  and  DOT 
Policies  and  Procedures 

This  proposed  rule  is  considered  to  be 
non-major  under  Executive  Order 
12291,  and  is  not  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034,  February  26, 
1979).  A  Draft  Regulatory  Evaluation 
has  been  prepared  and  is  available  in 
the  docket. 

Paperwork  Reduction  Act 

The  reporting  requirements  in  subpart 
B  and  recordkeeping  requirements 
under  §§  195.54,  195.55, 195.56,  195.57, 
195.234, 195.266, 195.310, 195.402,  and 
195.404  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act.  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  hiformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
the  Department  of  Transportation.  This 
submission  would  modify  the  current 
approval  of  pipeline  recordkeeping  and 
accident  reporting  imder  OMB  Nos. 
2137-0047,  2137-0578,  and  2137-0583. 
The  proposed  regulation  of  certain 
pipelines  operated  at  20  percent  or  less 
of  SMYS  would  represent  an  increase  of 
about  7100  additional  pipeline  miles 
subject  to  the  reporting  and 
recordkeeping  requirements  in  Part  195, 
or  5  percent  more  than  the  miles 
currently  subject  to  those  requirements. 
RSPA  estimates  that  burden  houra  for 
recordkeeping  and  accident  reporting 
will  increase  a  total  of  2494  hours  alK>ve 
the  current  burden  of  55639  houra  to 
58133  houra. 

Regulatory  Flexibility  Act 

Based  on  the  facts  available  about  the 
anticipated  impact  of  this  proposed 
rulemaicing  action,  I  certify,  purauant  to 


section  605  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  that  the  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  because  few,  if  any,  small 
entities  operate  pipelines  subject  to  part 
195.  Each  operator  responding  to  the 
ANPRM  reported  that  it  was  not  a  small 
business. 

Executive  Order  12612 

RSPA  has  analyzed  this  action  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  (52  FR 
41685)  and  has  determined  that  it  does 
not  have  sufficient  federeUsm 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

List  of  SubjecU  in  49  CFR  Part  195 

Ammonia,  Carbon  dioxide. 
Petroleum.  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 

Part  195— Transportation  of  Hazardous 
Liquids  by  Pipeline 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  2001  et  seq.;  49 
CFR  1.53. 

2.  Section  195.1  would  be  amended 
by  revising  paragraphs  (b)(3)  and  (b)(7), 
and  adding  paragraph  (d)  to  read  as 
follows: 

S  195.1     Appllcat>iilty. 


(b)*  •  • 

(3)  Transportation  of  a  hazardous 
liquid  through  a  pipeline  that  is 
operated  at  a  stress  level  of  20  percent 
or  less  of  the  specified  minimum  yield 
strength  of  the  line  pipe,  and  that: 

(i)  Is  not  used  in  the  transportation  of 
highly  volatile  liquids; 

(ii)  Does  not  traverse  a  populated  area; 
or 

(iii)  Does  not  traverse  a  navigable 
waterway. 

(7)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  by  vessel, 
aircraft,  tank  truck,  tank  car,  or  other 
vehicle,  or  terminal  facilities  used 
exclusively  to  transfer  hazardous  liquids 
or  carbon  dioxide  between  such  modes 
of  transportation;  and 

(d)  The  operator  of  a  pipeline  that  was 
excepted  from  regulations  prior  to  [date 
of  pubulication  of  the  final  rule  will  be 
inserted]  on  the  basis  of  operation  at  a 
stress  level  of  20  percent  or  less  of  the 
specified  minimum  yield  strength  of  the 
hne  pipe  must  comply  with  this  part  by 
[one  year  after  the  date  of  publication  of 
the  final  rule  will  be  inserted). 


3.  Section  195.2  would  be  amended 
by  adding  in  appropriate  alphabetical 
order  the  followning  definitions: 

1195.2    Dafinmons. 

•         •         •         •         • 

Navigable  waterway  means  a 
waterway  which  is  navigable  in  fact  and 
is  currently  used  for  commercial 
navigation. 

Populated  area  means  any  onshore 
area  other  than  a  rural  area. 


4.  Section  195.302  would  be  amended 
by  redesignating  paragraph  (c)  as 
paragraph  (d)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

1195.302    QerMral  raquiramanta. 

•  •        •         •         • 

(c)  After  (one  year  after  date  of 
publication  of  the  final  rule  will  be 
inserted],  no  person  may  transport  a 
highly  volatile  liquid  in  a  pipeline  that 
was  excepted  from  regulation  under  this 
part  prior  to  (date  of  publication  of  the 
final  rule  will  be  inserted]  on  the  basis 
of  operation  at  a  stress  level  of  20 
percent  or  less  of  the  specified 
minimum  yield  strength  of  the  line  pipe 
unless  the  pipeline  has  been 
hydrostatically  tested  in  accordance 
with  this  subpart  or  its  maximum 
operating  pressure  has  been  established 
under  §  195.406(a)  (6)  or  (7). 

•  •        •        •        • 

5.  Section  195.401  would  be  amended 
by  adding  paragraph  (c)(5)  to  read  as 
follows: 

f  195.401    General  requirafnanta. 

(c)  *  *  • 

(5)  A  pipeline  not  regulated  on  the 
basis  of  operation  at  a  stress  level  of  20 
percent  or  less  of  the  specified 
minimum  yield  strength  of  the  line  pipe 
prior  to  [date  of  pubHcation  of  the  final 
rule  will  be  inserted]  on  which 
construction  was  begun  after  [date  of 
publication  of  the  final  rule  will  be 
inserted]. 

6.  Section  195.406  would  be  amended 
by  adding  paragraphs  (a)(6)  and  (a)(7)  to 
read  as  follows: 

S  195.406    Maximum  oparating  prasaura. 
(a)  '  •  • 

(6)  hi  the  case  of  a  pipeline  used  for 
the  transportation  of  hazardous  liquids 
that  was  not  regulated  prior  to  (date  of 
publication  of  the  final  rule  will  be 
inserted]  because  it  was  operated  at  a 
stress  level  of  20  percent  or  less  of  the 
specified  minumum  yield  strength  of 
the  line  pipe  and  that  was  not  tested 
under  subpart  E  of  this  part,  80  percent 
of  the  test  pressure  or  100  percent  of  the 
highest  operating  pressure  to  which  the 
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pipeifoe  was  subjected  for  four  or  more 
contiituous  hours  that  can  be 
demotistrated  by  recording  charts  or 
logs  made  at  the  time  the  test  or 
operations  were  conducted. 

(7)  In  the  case  of  a  pipeline  used  for 
the  transportation  of  highly  volatile 
liquic  s  that  was  not  regulated  prior  to 
(date  of  publication  of  the  final  rule  Mrill 
be  ins  srted]  because  it  was  op>erated  at 
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a  stress  level  of  20  percent  at  less  of  the 
specified  minimum  yield  strength  of  the 
line  pipe  and  that  was  not  tested  under 
subpart  E  of  this  part,  80  percent  of  the 
test  pressure  or  highest  operating 
pressure  to  which  the  pipriine  was 
subjected  for  four  or  more  continuous 
hours  that  can  be  demonstrated  by 
recording  charts  or  logs  made  at  the 


time  the  test  ix  operations  were 
OHiducted. 

Issued  in  Washington.  DC  on  February  26, 
1993. 

GwtfBB  W.  Tealey,  |r^ 

Associate  Administrator  for  Pipeline  Safety. 

(FR  Doc  93-4850  Filed  3-2-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGiSTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicabte  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
ruiings,  deiegations  of  authortty,  filing  of 
petitions  and  appKcattone  and  agency 
statements  of  organizatton  and  functions  are 
examples  of  documents  appeaong  In  this 
section. 


AOMINiSTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463), 
notice  is  hereby  given  of  the  meeting  of 
the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the 
United  States. 

Comznittee  on  Rulemaking 

Date:  Tuesday,  March  9, 1993 

Time:  9:00  a.m. 

Location:  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW..  suite  500, 
Washington,  DC  20037  (Library,  Stti  Floor). 

Agenda:  The  Committee  will  meet  to 
further  discuss  a  report  by  Jerry  Mashaw  on 
improving  the  environment  of  agency 
rulemaking. 

Contact:  Kevin  L  Jessar,  202-254-7020. 

Attendance  at  the  committee  meeting  is 
open  to  the  interested  public,  but  limited  to 
the  space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee 
txjfore,  during,  or  after  the  meeting.  Minutes 
of  the  meeting  will  be  available  on  request. 
The  contact  person's  mailing  address  is: 
AdministrativB  Conference  of  the  United 
States,  2120  L  Street  hiV/..  suite  500, 
Washington.  DC  20037.  Telephone:  202-254- 
7020. 

Dated:  February  26, 1993. 
)e£frey  S.  Lubbeis, 
Research  Director  * 

IFR  Doc  93-1914  Filed  3-2-93;  8.45  ami 
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DEPARTHaCNT  OF  AGR4CULTURE 
Forest  Service 

Grouse  Insect  Salvage  Timber  Sale, 
Sequoia  National  Forest,  CA; 
Exemption  from  Appeal 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  exemption  from 
'    appeal ,  Grouse  Insect  Salvage  Timber 
Sale  Etecision,  Hume  Lake  Ranger 
District,  Sequoia  National  Forest. 

SUMMARY;  The  Forest  Service  is 

exempting  from  appeal  the  decision 
resulting  from  the  Grouse  Insect  Salvage 
Timber  Sale  Environmental  Analysis. 
This  environmental  analysis  is  being 
prepared  in  response  to  the  severe 
timber  mortality  in  the  Dry 
Compartment  on  the  Hume  Lake  Ranger 
District,  Sequoia  National  Forest.  TTie 
mortality  was  caused  by  drought  and 
related  insect  infestation.  The  Grouse 
Analysis  Area  is  south  of  Kings  Canyon 
National  Park  in  the  Dry  Creek  and 
Upper  Mill  Creek  Watersheds. 

There  are  currently  much  higher  than 
normal  levels  of  tree  mortality  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  six  consecutive  years  of 
below  normal  precipitation.  Tl»e  Hume 
Lake  District  is  proposing  tractor  harvest 
of  1.0  million  board  feet  (MMBF)  on 
1,000  acres  in  the  Grouse  Insect  Salvage 
Analysis.  No  new  road  construction  will 
be  done  and  only  minor  road 
reconstruction  associated  with  winter 
storm  damage  is  planned  in  the  analysis 
area.  All  areas  are  within  the  General 
Forest  Zone,  as  delineated  by  the 
Sequoia  National  Forest  Land  and 
Resource  Management  Plan. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they  are 
now  predisposed  to  attack  by  bark 
beetles.  Trees  killed  by  insect  attack 
deteriorate  very  rapidly.  In  addition, 
excessive  numbers  of  dead  trees 
produce  heavy  fuel  concentrations, 
which  makes  wildCre  control  extremely 
difficult.  Prompt  removal  of  the  dead 
and  dying  timber  minimizes  value  and 
volume  loss. 

The  decision  for  the  proposed  project 
is  scheduled  to  be  issued  the  end  of 
February  1993.  Implementation  of  the 
project  will  occur  in  April.  1993.  when 
the  timber  sale  will  be  sold.  Harvest  is 
expected  to  begin  in  May.  1993. 


Pursuant  to  36  CFR  217.4{a)(ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decision  relating  to  the  harvest  and 
restoration  of  lands  affected  by  drought- 
induced  timber  mortaUty  covered  by  the 
Grouse  Insect  Salvage  Timber  Sale 
Environmental  Analysis  on  the  Hume 
Lake  Ranger  District.  Sequoia  National 
Forest.  The  environmental  document 
being  prepared  will  address  the  effects 
of  the  proposed  actions  on  the 
environment,  will  document  public 
involvement  and  will  address  the  issues 
raised  by  the  pubUc. 

EFFECTIVE  DATE:  This  decision  is 
effective  March  3,  1993. 

FOR  FliRTHER  INFORUATKM  CONTACT: 
Questions  about  this  decisicm  should  be 
addressed  to  Ed  VVhitmore.  Timber 
Management  Staff  Director,  Pacific 
Southwest  Flegion,  Forest  Service. 
USDA.  630  Sansome  Street.  San 
Francisco.  CA  94111.  (415)  705-2648.  or 
to  Sandra  Key,  Forest  Supervisor, 
Sequoia  National  Forest,  900  W.  Grand 
Ave..  Porterville.  CA  93257,  (209)  784- 
1500. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  analysis  for  this  proposal 
will  be  documented  in  the  Grouse  Insect 
Salvage  environmental  document. 
Scoping  letters  were  mailed  in  February 
to  representatives  of  various 
environmental  groups  and  the  timber 
industry,  to  provide  information  about 
the  project  and  to  generate  public  issues 
and  concerns.  The  project  files  and 
related  maps  are  available  for  public 
review  at  the  Hume  Lake  Ranger 
District,  35860  East  Kings  Canyon  Road. 
Dunlap.  California  93621. 

The  catastrophic  damage  presently 
occurring  in  the  Dry  Creek  and  Upper 
Mill  Creek  Watersheds  involves 
approximately  8.200  acres.  Within  this 
area,  approximately  1,000  acres  with  an 
associated  1.0  MMfiF,  is  presently  being 
analyzed  for  salvi^  in  one  sale.  The 
value  to  the  Forest  Service  of  the  salvage 
volume  is  estimated  at  $250,000.  This 
figure  does  not  include  the  many  jobs 
and  thousands  of  dollars  in  benefits  that 
are  realized  in  related  service,  supply, 
and  construction  industries.  Fresno  and 
Tulare  Counties  will  share  25%  of  the 
selling  value  for  any  of  the  timber  that 
is  salv^ed  in  a  commercial  timber  sale. 
Rehabilitation  and  restoration  measures 
will  be  implemented  for  watershed 
protection,  erosion  prevention,  and 
fuels  reduction. 
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The  proposals  are  not  expected  to 
adversely  affect  snag  dependent  wildlife 
species.  Initial  review  indicates  that 
poslj-harvest  snag  numbers  will  be  in 
conripliance  with  the  Forest  Plan 
Stan  dard  and  GuideUnes.  No  Wild  and 
Scei  lie  rivers,  wetlands,  wilderness 
area  s,  roadless  areas,  or  threatened  or 
end)  ingered  species  are  within  the 
pro]  osed  project  areas. 

Dated:  February  23. 1993. 
Dalfl  N.  Bosworth. 
Depi  \ty  Regional  Forester. 
[PR  1  )oc.  93-4837  Filed  3-2-93;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

lnte|natlonal  Trad«  Administration 

(A-!  70-820) 

NotI  ce  of  Postponement  of  Final 
Det<  irmination  of  Sales  at  Less  Than 
Fair]  Value:  Certain  Compact  Ductile 
Iron  Waterworks  Fittings  and 
Accessories  Thereof  From  the 
People's  Republic  of  China 

AGE  <CY:  Import  Administration. 
Inte  -national  Trade  Administration, 
Dep  irtment  of  Commerce. 


EFH  CTTVE  DATE:  March  2,  1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Katf  Johnson,  Office  of  Antidumping 
Inv€  stigations.  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Stre  (t  and  Constitution  Avenue,  NW., 
Was  bington,  DC  20230;  telephone  (202) 
4824-4929. 

POSTPONEMENT:  On  February  3, 1993  (58 
FR  ^930,  February  18, 1993),  the 
Department  of  Commerce  (the 
Dep  jrtment)  issued  an  affirmative 
prel  minary  determination  in  the 
anti  lumping  duty  investigation  of 
certi  lin  compact  ductile  iron  waterworks 
fitti;  »gs  and  accessories  thereof  from  the 
Peo  )le's  Republic  of  China  (PRC). 

Oi  February  12, 1993,  China  National 
Met  d  Products  Import  and  Export 
Cor  loration  (CMP),  which  accounted  for 
a  si|  nificant  portion  of  exports  from  the 
PRC  to  the  United  States,  requested  that 
the  Department  postpone  the  final 
dett  rmination  60  days,  until  June  18, 
199: 1.  Respondent  made  this  request  in 
ord<  r  to  ensure  adequate  time  to  prepare 
for  \  erification  and  to  allow  the 
Dep  utment  to  complete  its  margin 
calc  jlation  after  the  verification. 

Ir  order  to  allow  the  Department 
suff  cient  time  to  analyze  the  data  it  has 
gath  ered  in  the  investigation,  we  are 
post  poning  the  final  determination  the 
full  9xtent  authorized  under  section 
735  a)(2)(A)  of  the  Tariff  Act  of  1930.  as 


amended  (the  Act)  (19  U.S.C 
1673d(a)(2)(A)).  The  final  determination 
will,  therefore,  be  issued  not  later  than 
July  6, 1993,  which  is  135  days  after  the 
date  of  publication  of  the  preUminary 
determination. 

On  February  18. 1993.  respondent 
requested  a  public  hearing  in  this 
investigation.  Because  of  the 
postponement  of  the  final 
determination,  the  tentative  hearing 
date  of  April  5, 1993  announced  in  the 
preliminary  determination  has  been 
changed.  In  accordance  with  19  CFR 
353.38,  case  briefs,  or  other  written 
comments,  must  now  be  submitted  in  at 
least  ten  copies  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  June  1, 1993,  and  rebuttal 
briefs  no  later  than  June  8, 1993.  In 
addition,  a  public  version  and  five 
copies  should  be  submitted  by  the 
appropriate  date  if  the  submission 
contains  business  proprietary 
information.  Tentatively,  the  hearing 
will  be  held  at  9:30  a.m.  on  June  10, 
1993,  at  the  U.S.  Department  of 
Commerce,  Room  1411. 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673(d))  and  19  CFR  353.20(b)(2). 
Richard  W.  Moreland, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-4785  Filed  3-2-93;  8:45  am] 
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International  Trade  Administration 

[A-122-820,  A-122-821,  A-122-822.  A-122- 
823] 

Postponement  of  Final  Antidumping 
Duty  Determinations:  Certain  Hot- 
Roiled  CartK>n  Steel  Flat  Products, 
Certain  Cold-Rolled  Carbon  Steel  Rat 
Products,  Certain  Corrosion-Resistant 
Cart>on  Steel  Flat  Products,  and 
Certain  Cut-to-Length  Cartjon  Steel 
Plate  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice. 

EFFECTIVE  DATE:  March  3. 1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Jean  Kemp  or  Art  Stem.  Office  of 
Agreements  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 
POSTPONEMENT  Of  FINAL  DETERMINATIONS: 
Dofasco,  Inc.  (E)ofasco),  and  Stelco,  Inc. 
(Stelco),  respondents  in  these 
proceedings,  represent  a  significant 
proportion  of  exports  of  certain  hot- 
rolled  carbon  steel  flat  products  (hot- 
rolled  steel),  certain  cold-rolled  carbon 
steel  flat  prt>ducts  (cold-rolled  steel), 
certain  corrosion-resistant  carbon  steel 
flat  products  (corrosion-resistant  steel), 
and  certain  cut-to-length  carbon  steel 
plate  (steel  plate)  from  Canada  to  the 
United  States.  On  February  2, 1993. 
Dofasco  and  Stelco  requested  that  the 
Department  postpone  the  final 
determinations  imtil  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determinations,  in 
accordance  with  section  735(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Pursuant  to  19  CFR  353.20(b),  if 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
request  an  extension  subsequent  to  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Dofasco  and  Stelco  together 
account  for  a  significant  proportion  of 
exports  under  investigation  in  these 
proceedings.  Accordingly,  we  are 
postponing  our  final  determinations  as 
to  whether  sales  of  hot-rolled  steel, 
cold-rolled  steel,  corrosion-resistant 
steel,  and  steel  plate  fit)m  Canada  have 
been  made  at  less  than  fair  value  until 
not  later  than  June  21, 1993. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  February  22. 1993. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-4790  Filed  3-2-93;  8:45  am) 
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(A-l  22-701] 

Potassium  Chloride  From  Canada; 
Determination  Not  To  Terminate 
Suspended  Investigation 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
terminate  suspended  investigation. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
suspended  antidumping  investigation 
on  potassiu^i  chloride  from  Canada. 
EFFECTIVE  DATE:  March  3, 1993. 
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FOR  FURTHER  INFORMATION  OOMTACi: 

Wendy  Frankel,  Office  of  Agreements 
Compliance,  InterQatioaal  Trade 
Administratioa,  U^.  Departmant  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

SUPPLEMENTARY  MTORMATION: 

Backgromd 

On  December  23. 1992,  iha 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (57  PR  61046)  its  notice  of 
intent  to  terminate  the  suspended 
investigation  on  potassium  chloride 
(potash)  from  Canada.  Pursuant  to  19 
CFR  353.25(d)(4)(i),  the  Department  may 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  the  suspended  investigation  is  no 
longer  of  interest  to  interested  parties 
because  the  Department  has  not 
received  a  request  by  an  interested  party 
to  conduct  an  administrative  review  of 
the  suspended  investigation  for  five 
consecutive  anniversary  months,  and 
there  has  been  no  c^jection  to  the 
termination  by  an  interested  party. 

On  January  29, 1993,  the  following 
United  States  producers  of  potassium 
chloride,  which  meet  the  requirements 
of  19  CFR  353.2(kK3)  as  interested 
parties,  objected  to  the  Department's 
intent  to  terminate  this  suspended 
investigation:  Cedar  Chemical 
Corporation  (which  operates  New 
Mexico  Potash  Corporation  and  Eddy 
Potash  Inc.)  and  Mississippi  Chemical 
Corporation.  On  January  28, 1993, 
Horizon  Potash  Corporation,  another 
U.S.  producer  of  potash,  also  objected  to 
termination  of  the  suspended 
investigation.  The  following  parties  also 
objected  to  termination  of  the 
suspended  investigation:  The  City  of 
Carlsbad,  New  Mexico,  the  United 
Steelworkers  of  America  Local  Union 
Number  177,  the  International 
Association  of  Machinists  and 
Aerospace  Workers  Local  Lodge 
Number  1265,  the  International 
Brotherhood  of  Electrical  Workers  Local 
Union  Number  611,  the  Mine  Supply 
Company,  the  Carlsbad  Department  of 
Development,  and  the  Carldiad 
Chamber  of  Commerce.  As  a  result  of 
the  objections  fiied  by  the  parties 
meeting  the  requirenoents  of  19  CFR 
353.2(k)(3).  we  no  longer  intend  to 
terminate  the  susp>ended  investigation. 
This  notice  is  in  accordance  with   ' 
section  353.25(d)(4)  of  the  Commerce 
Department's  regulations  (19  CFR 
353.25(d)(4)). 


Dated:  Fabrovy  19. 1M3. 
Joseph  A.  Spetiiai, 

Deputy  Assistant  Secntaryfor  CompUaace. 
[PR  Doc  93-4789  Filed  3-2-93;  8:45  ma] 
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Minority  BuslneM  Devetopwent 
Agency 

Business  Devetopment  Center 
Applications:  New  Orleans  MBDC, 
Project  1.0.  No.  06-10^83004-01 

AOENCV:  Minority  Business 
Development  Agency,  Commerce. 
ACmON:  Notice. 

SliMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBDC  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $230,400  in 
Federal  funds.  An  audit  fee  of  J5,760 
has  been  added  to  the  Federal  amount. 
The  total  funding  breakdown  is  as 
follows:  $236,160  Federal  and  $41,675 
non-Federal  for  a  total  of  $277,835.  The 
period  of  performance  will  be  from  July 
1, 1993  to  June  30, 1994.  The  MBDC 
will  operate  in  the  New  Orleans, 
Louisiana  MSA  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 

Competition  is  open  to  individuals, 
non-profit  and  for-profit  oiganizations, 
State  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  oi^ganirations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  cx>nduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points):  the  resources 
available  to  the  firm  in  providing 


business  development  terricm  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
apphcaticm  for  further  processing  by 
MBDA  will  be  made  by  the  I>irector 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  Tlie  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  p»eriods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  en  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  end  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  sbouid  continue. 
Continued  funding  will  be  at  the 
discreticMi  of  MBDA  based  on  such 
factors  as  an  MBDC's  perfonnance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance,  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  IS  C7R  part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperatirB 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  ^at  the 
MBDC  has  failed  to  comply  with  tha 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of  MBDC 
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work  requirements:  and  reporting 
inacxurate  or  inflated  claims  of  client 
assi$tance  or  client  certiHcation.  Such 
inac  curate  or  inflated  claims  may  be 
doeiiied  illegal  and  punishable  by  law. 
All  I  ipplicants  are  subject  to  a  name 
che<  k  review. 

Qi  November  18, 1988.  Congress 
ena(  ted  the  Drug-Free  Workplace  Act  of 
1981  (Pubhc  Law  100-690.  title  V. 
subt  tie  D).  The  statute  requires 
coni  ractors  and  grantees  of  Federal 
agercies  to  certify  that  they  will  provide 
a  dng-free  workplace.  Pursuant  to  these 
requ  irements.  the  applicable 
certi  fication  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
rece  ving  Federal  grant  or  cooperative 
agre  iment  awards. 

"Certification  for  Contracts,  Grants, 
Loai  is.  and  Cooperative  Agreement"  and 
CD- 511,  the  "Certification  Regarding 
Deb  irment.  Suspension  and  Other 
Resj  onsibility  Matters;  Drug-Free 
Wor  iplace  Requirements  and  Lobbying" 
is  re  ]uired  in  accordance  with  section 
319  jfPublic  Law  101-121,  which 
gen€  rally  prohibits  recipients  of  Federal 
cont  racts,  grants,  and  loans  from  using 
Legi  ilative  Branches  of  the  Federal 
Govi  imment  in  connection  with  a 
spec  ific  contract,  grant  or  loan. 
Reci  }ients  shall  require  applicants/ 
bide  ers  for  subgrants.  contracts, 
subc  ontracts,  or  other  lower  tier  covered 
tram  actions  at  any  tier  under  the  award 
to  SI  bmit,  if  applicable,  a  completed 
Fon  1  CD-512,  "Certifications  Regarding 
Debirment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Cov(  red  by  Transactions  and 
Loblying". 

CLO!  MG  DATE:  The  closing  date  for 
appi  cations  is  April  6. 1993. 
App  ications  must  be  postmarked  on  or 
befo-e  April  6. 1993. 

Nc  le:  Please  mail  completed  application  to 
the  fi  illowing  address:  Dallas  Regional  Office, 
1100  Commerce  St,  Room  7B23,  Dallas. 
Texat  75242. 

FOR  koomONAL  INFORMATION  REGARCMNG 
THIS  SOLlCfTATlON:  Dallas  Regional 
Offi(  e,  1100  Commerce  Street,  room 
7B2;  1.  Dallas,  Texas  75242,  Attn: 
Yvoi  me  Guevara.  (214)  767-6001. 

Re  quests  for  application  kit  must  be 
in  writing. 

A  pre-bid  conference  will  be  held  on 
Man  h  19, 1993  in  the  Earl  Cabell 
Fed«  ral  Building,  room  7B23.  on  1100 
Com  merce  Street.  Dallas,  Texas  at  10 
a.m. 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
awai  d  is  120  days.  Executive  Order 
1235  2,  "Intergovernmental  Review  of 
Fedtral  Programs,"  is  not  applicable  to 
this  irograro.  Questions  concerning  the 


preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  25. 1993. 
Melda  Cabrera, 

Regional  Director,  Dallas  Regional  Office. 
(PR  Doc.  93-4828  Filed  3-2-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at  0900, 
Tuesday,  16-17  March  1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry,  AGED  Secretariat,  2011 
Crystal  Drive.  One  Crystal  Park,  suite 
307.  ArUngton.  Virginia  22202. 

SUPPt^MENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463.  as  amended,  (5 
U.S.C.  App.  n  sec.  10(d)  (1988)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  February  25. 1993. 
L.M.  Bynum, 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  93-4786  Filed  3-2-93;  8:45  am) 
muMta  cooe  mio-oi-h 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Reiquests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 

Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  2. 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW..  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Gary  Green  (202)  708-5174.  hidividuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-677-6339  (in  the  Washington.  DC 
202  area  code,  telephone  706-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Infoimation  Resources  Management 
Service  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB  Each  proposed 
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information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  pubhc;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  0MB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  February  25, 1993. 

Gary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 
Title:  Annual  Supported  Employment 

Caseload  Report 
Frequency:  Annually 
Affected  Public:  State  or  local 

government 
Reporting  Burden: 

Responses:  84 

Burden  Hours:  84 
Recordkeeping  Burden: 

Recordkeepers:  84 

Burden  Hours:  84 
Abstract:  This  form  will  collect  data  on 

severely  disabled  clients  served  by 

State  supported  employment  service 

programs.  The  Department  will  use 

the  information  to  report  to  Congress. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  Baccalaureate  and  Beyond 
Longitudinal  Study:  First  Followup 

Frequency:  On  occasion 

Affected  Public:  Individuals  or 
households 

Reporting  Burden: 
Responses:  1,904 
Burden  Hours:  1,558 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  collection  will  report 
data  about  students  who  completed  a 
baccalaureate  degree  in  academic  year 
1992-93.  The  Department  will  use 
this  data  to  address  major  policy 
issues  related  to  postsecondary 
education. 

Type  of  Review:  Reinstatement 

Title:  National  Education  Longitudinal 

Study:  1988-1994 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 

Responses:  800 

Burden  Hours:  550 
Recordkeeping  Burden: 


Recordkeepers:  0 
Burden  Hours:  0 
Abstract:  This  longitudinal  study  will 
collect  data  from  individual 
respondents  on  the  educational, 
vocational  and  personal  development 
of  a  subsample  of  eighth  grade 
students.  The  Department  will  use  the 
information  to  make  possible  analyses 
of  the  patterns  of  transition  from  the 
eight  grade  level  through  high  school 
and  postsecondary  education  and  into 
adulthood  and  the  world  of  work. 

Office  of  Policy  and  Planning 

Type  o^  Review:  New 

Title:  School  Dropout  Demonstration 
Assistance  Program  Evaluation, 
Student  Followup  Survey 

Frequency:  Annually 

Affected  Public:  Individuals  or 
households  institutions 

Reporting  Burden: 
Responses:  10,176 
Burden  Hours:  6,818 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  project  will  examine  the 
effects  of  dropout  prevention 
programs  on  students'  educational 
outcomes.  The  Department  will  use 
the  information  to  assess  the 
effectiveness  of  various  models  of 
educational  intervention  in  promoting 
improved  educational  experiences 
and  outcomes. 

Office  of  Bilingual  Education  and 
Minority  Language  Affiiirs 

Type  of  Review:  New 

77t/e:  Verification  of  Title  VII  Funded 
Grant  Applications 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  1,223 
Burden  Hours:  184 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  These  verification  instruments 
will  collect  information  on  the 
services  provided  to  students/ 
participants  served  by  FY  92  Title  VII 
funded  projects.  The  Department  will 
use  the  information  to  support  policy- 
related  and  program  management 
decisions. 

IFR  Doc.  93-4851  Filed  3-2-93;  8:45  am] 
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ACTKM:  Notice  of  public  hearing. 


National  Education  Commission  on 
Time  and  Learning;  Hearing 

AGENCY:  National  Education 
Commission  on  Time  and  Learning, 
Education. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  public  Hearing  of  the 
National  Education  Commission  on 
Time  and  Learning.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  Hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES  AND  TIMES:  March  24, 1993  from 
1  p.m.  to  4  p.m.;  March  25, 1993  from 
1:30  p.m.  to  3:30  p.m.;  and  March  26, 
1993  from  9  a.m.  to  4  p.m. 

ADDRESSES:  Santa  Monica  Malibu 
Unified  School  District,  Board  Room, 
1651  16th  Street.  Santa  Monica. 
California.  Telephone:  Bart)ara 
Camptelli.  (310)  576-1400. 

TOR  RWTHER  INFORMATKM  CONTACT:  Julia 
Anna  Anderson.  Deputy  Executive 
Director.  1255  22nd  Street,  NW.,  suite 
502.  Washington,  DC  20202-7591. 
Telephone:  (202)  653-5063. 

SUPPLEMENTARY  INFORMATION:  The 
National  Education  Commission  on 
Time  and  Learning  is  established  under 
section  102  of  the  Education  Council 
Act  of  1991  (20  U.S.C.  1221-1).  The 
Commission  is  established  to  examine 
the  quality  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  how  time  is 
being  used  for  academic  subjects,  the 
use  of  incentives,  how  time  is  used 
outside  of  school,  the  extent  and  role  of 
homework,  year-round  professional 
opportunities  for  teachers,  the  use  of 
school  facilities  for  extended  learning 
programs,  if  appropriate  a  model  for 
adopting  a  longer  day  or  year,  suggested 
changes  for  state  laws  and  regulations, 
and  an  analysis  and  estimate  of  the 
additional  costs. 

The  Hearing  of  the  Commission  is 
open  to  the  public.  The  proposed 
agenda  for  March  24  includes:  A  site 
visit  to  the  Beacon  Day  School  in 
Oakland,  California  and  a  panel 
discussion  with  students,  parents, 
teachers  and  administrators.  The 
proposed  agenda  for  March  25  and  26 
includes:  Discussions  with 
practitioners,  researchers,  and  the 
general  public  on  Cost  Issues  and  Time 
Use  and  the  other  mandates  as  outlined 
in  Public  Law  102-62.  Records  are  kept 
of  all  Commission  proceedings,  and  are 
available  for  public  inspection  at  the 
Office  of  the  Commission  at  1255  22nd 
Street.  NW.,  suite  502,  Washington,  DC 
20202-7591  from  the  hours  of  9  a.m.  to 
5:30  p.m. 


Federal  Regirter  /  Vol.  58,  No.  40  /  Wednesday.  March  3,  1993  /  Notices 


ated:  Febniaiy  25. 1993. 

fofa^  Hodge  Jones, 

Ch$tnnan,  National  Education  Commission 
on  Time  and  Learning. 

[Fl^  Doc  93-4885  FUad  3-2-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Co|n  mission 

[Dojclwt  Nm.  ER93-aS1-000,  M  aL] 

PsImc  Gas  A  Electric  Company,  at  aL; 

Eloctric  Rate,  Small  Power  Production, 
an^  Interlocking  Directorate  FUlnga 

.'24.  1993. 
take  notice  that  the  following  filings 
ha>|e  been  made  with  the  Commission: 

1. 1  acific  Gas  and  Electric  G>mpany 

fDo  iet  No,  ER93-381-000I 

lake  notice  that  on  February  18. 1993, 
Pac  ific  Gas  and  Electric  Company 
tendered  for  filing  a  Settlement 
Agi  eement  between  PG&E  and  the 
Western  Area  Power  AdministratitHi 
(VVestern). 

The  Settlement  Agreement  revolves 
per  ding  litigation  betweeii  the  parties  as 
well  as  a  number  of  billing  and 
payment-related  issues  arising  from 
Contract  14-06-200-2948A  (Contract 
294  BA)  and  effects  certain  modifications 
to  t  lat  contract.  The  issues  resolved 
conrom  specific  outstanding  disputes 
relating  to  a)  Western's  purdiase  of 
capacity  from  PG&E  for  the  period 
January  1. 1980  through  December  31. 
199  2.  b).  PG&E  excess  capacity 
pur  ±ases  fiom  Western  for  the  period 
January  1. 1988  through  December  31. 
1 992,  as  well  as  other  disputed 
trai  sactions  between  the  parties  that 
too  :  place  between  January  1, 1980  and 
the  date  the  Settlement  Agreement  was 
last  .signed,  December  31,  1992.  Western 
sha  1  pay  to  PG&E  one  hundred  and 
eigl  teen  million,  three  hundred  fifty 
tho  isand  dollars  ($18,350,000).  PtS&E 
sha  1  separately  pay  to  Western  forty- 
fou  million,  six  hundred  thousand 
dol  ars  ($44,600,000)  and,  once  the 
nee  jssary  regulatory  approvals  have 
beei  obtained,  dismiss  certain  litigation 
nov '  pending.  Interest  shall  accrue  on 
the  jrincipal  sums  commencing  August 
24,  1992.  As  part  of  the  Settlement 
Agr  jeroent,  the  Capacity  Account  and 
the  Capacity  Exchange  Account  (Article 
20(i )  and  20(e)  of  Contract  2948A 
resf  ectively,  are  deemed  to  have  a  zero 
balance  as  of  December  31, 1992,  and 
are  ibolished  as  of  that  time. 

C  jpies  of  this  filing  have  been  served 
upo  1  Western  and  the  California  Public 
Util  ties  Commission. 


Comment  date.  March  10. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa  Electric  Light  and  Power 
Company 

[Docket  No.  ER93-262-00(^ 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric),  on 
FelMuary  19, 1993.  tendered  for  filing  a 
second  Amendmmit  to  its  December  7, 
1992  filing  in  the  above  docket.  The 
Amendment  provides  additional 
information  relating  to  and  justification 
for  a  change  in  the  rates  charged  in 
Service  Schedule  E  (Limited  Term 
Power)  to  the  Interconnection 
Agreement  between  Iowa  Electric  and 
Central  Illinois  Public  Service 
Company. 

Copies  of  this  filing  have  been  sent  to 
Central  Illinois  Public  Service 
Company,  the  Iowa  State  Utilities 
Board,  and  the  Illinois  Commerce 
Commission. 

Comment  date:  March  10, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Company 

IDocket  No.  ER93-38-OOOI 

Take  notice  that  on  February  22. 1993, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  an  amendment  to  its 
filing  in  FERC  Docket  No.  ER93-38-G00. 
That  docket  consists  of  an  agreement 
entitled  "Special  Facilities  Agreement 
for  the  Atlantic  Substation  Upgrade" 
between  the  Sierra  Pacific  Power 
Company  (Sierra)  and  PG&E.  In 
response  to  concerns  raised  by 
Commission  staff,  PG&E  has  mcluded 
further  information  regarding  the 
Special  Facilities  Agreement,  and 
presents  for  filing  and  acceptance  a 
related  amendment  to  the  PG&E-Sierra 
Interconnection  Agreement.  This 
amendment  sets  a  cap  on  transmission 
revenues  received  from  Sierra  for 
existing  transmission  services, 
including  the  service  supplied  in  part  as 
a  result  of  the  Special  Facilities 
Agreement. 

Copies  of  this  filing  have  been  served 
upon  Sierra  and  the  California  Public 
Utilities  Commission. 

Comment  date:  March  10, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Delmanra  Power  &  Light  Company 

IDocket  Nos.  ER92-236-000,  EL92-13-000. 
ER93-96-000  and  EL93-1 1-000] 

Take  notice  that  Delmarva  Power  & 
Light  Company  of  Wilmington, 
Delaware  (Delmarva)  on  February  19. 
1993,  filed  a  request  that  the 
Commission  (i)  terminate  as  between 


Delmarva  and  the  City  of  Berlin, 
Maryland  (Berlin)  Docket  No.  EL92-13- 
000;  (ii)  terminate  as  between  Delmarva 
and  Berlin  Docket  No.  ERg2-236-000  to 
the  extent  that  docket  invcrives  issues 
that  do  not  relate  to  rate  design;  (iii) 
approve  the  rate  filed  in  Docket  Na 
ER92-236-000  on  March  19. 1992  for 
application  to  the  City  of  Berlin  for  the 
period  February  19, 1992  through  and 
including  June  2, 1993;  and  (iv) 
terminate  the  refund  contingency 
currently  associated  with  that  rate. 
Delmarva  describes  its  request  as  having 
no  effect  on  the  rate  design  litigation 
between  Delmarva  and  Berlin  in  Docket 
No.  ER92-236-000,  and  as  having  no 
effect  on  Docket  Nos.  ER93-96-000  and 
EL93-1 1-000. 

Delmarva  states  that  Berlin  does  not 
oppose  its  request.  Delmarva  also  states 
that  the  aforesaid  request  has  been 
served  on  the  City  of  Berlin  and  on  each 
of  the  persons  listed  on  the  official 
service  list  in  Docket  Nos.  ER92-236- 
000,  EL92-1 3-000,  ER93-96-000  and 
EL93-1 1-000.  Delmarva  serves  Berlin 
under  its  Rate  Schedule  No.  63. 

Comment  date:  March  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Public  Swvice 
Corporation 

[Docket  No.  ER93-382-0001 

Take  notice  that  on  February  19. 1993, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  with  the 
Federal  Energy  Regulator>-  Commission 
an  Interchange  Agreement  with  Otter 
Tail  Power  Company  (OTP).  WPSC  and 
OTP  request  an  effective  date  of  60  days 
after  the  date  of  filing. 

WPSC  states  that  a  copy  of  the  filing 
has  been  provided  to  OTP  and  also  to 
the  State  Commissions  where  WPSC 
and  OTP  serve  at  retail. 

Comment  date:  March  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Arizona  Public  Service  Company 

[Docket  No.  ER93-384-0001 

Take  notice  that  on  February  19,  1993, 
Arizona  Public  Smvica  Company  (APS) 
tendered  for  filing  revised  Exhibit  II  to 
the  Wholesale  Power  Agreement 
between  APS  and  Aguila  Irrigation 
District  (Aguila)  (APS-FERC  Rate 
Schedule  No.  141)  and  revised  Exhibit 
II  to  the  Wholesale  Power  Agreement 
between  APS  and  McMullen  Valley 
Water  Conservation  and  Drainage 
District  (McMullen)  (APS-FERC  Rate 
Schedule  No.  142)  (collectively 
Exhibits).  The  Exhibits  list  estimated 
loads  which  are  used  for  planning 
purposes  only. 
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Current  rate  levels  are  xinaffiocted, 
revenue  levels  are  unchanged  from 
those  currently  on  file  with  the 
Commission,  and  no  other  change  in 
service  to  these  or  any  other  customer 
results  from  the  revisions  proposed 
herein.  No  new  or  modiflcations  to 
existing  facilities  are  required  as  a  result 
of  these  revisions. 

A  copy  of  this  filing  had  been  served 
on  Aguila,  McMullen  and  the  Arizona 
Corporation  Commission. 

Ck)mment  date:  March  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-4810  Filed  3-2-93;  8:45  ami 

BtLUNG  CODE  (ZIT-Ot-M 


Application  Filed  With  the  Commission 

February  25. 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Amendment  of 
License  for  Non-project  Use  of  Project 
Lands 

b.  Project  No:  2354-024 

c.  Date  Filed:  February  19, 1993 

d.  Applicant:  Georgia  Power  Company 

e.  Name  of  Project:  North  Georgia 
Project 

f.  Location:  Tallulah  and  Tugalo  Rivers 
in  Rabum,  Habersham  and  Stephens 
Counties,  Georgia  and  Oconee 
County,  South  Carolina 

g.  Filed  Pursuant  to:  Federal  Power  Act, 
16  U.S.C.  791(a)-825{r) 

h.  Applicant  Contact:  Ms.  JoLee 
Gardner,  Georgia  Power  Company, 


P.O.  Box  4545,  270/7,  Atlanta,  GA 
30302,  (404)  526-3576 

i.  FERC  Contact:  Heather  Campbell. 
(202)  219-3097 

j.  Comment  Date:  March  23, 1993. 

k.  Description  of  Project:  Georgia  Power 
Company  proposes  to  lease  land  and 
grant  a  conservation  easement  for 
certain  project  lands  to  the  Georgia 
Department  of  Natural  Resources  for 
the  purpose  of  establishing  a  public 
park,  conservation  and  recreation 
area.  The  property  is  located  in  an 
area  of  Rabum  and  Habersham 
Counties  known  as  the  Tallulah 
Gorge.  The  licensee  and  the  Georgia 
Department  of  Natural  Resources  also 
propose  entering  into  an  operating 
agreement  relating  to  Terrora  Park 
Campground  and  Visitors  Center  and 
Tallulah  Point. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

B.  Comments,  Protests,  or  Motions,  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "PROTEST" 
or  "MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  providing  an 
original  and  eight  copies  to:  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE., 
Washington,  DC  20426.  A  representative 
of  Georgia  Power. 

D2.  Agency  Comments — ^The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 

the  applicant's  representatives. 

Lok  D.  CuheU, 

Secntary. 

(PR  Doc.  93-4813  Filed  3-2-93;  8:45  am) 

MUJNa  CODE  «n7-m-«i 

[ProtMt  No.  2785-000] 

Wolverine  Hydroelectric  Corporation; 
Requesting  Comments 

February  25. 1993. 

As  part  of  staffs  review  of  the  license 
applications  for  Projects  Nos.  10808, 
10809.  and  10810  and  the  rehearing  of 
the  order  issuing  license  for  the  Sanford 
Project  No.  2785,'  staff  requested 
Wolverine  Hydroelectric  Corporation 
(Wolverine)  to  conduct  an  instream  flow 
study  downstream  of  the  Sanford 
Project.  On  February  1.  1993,  Wolverine 
filed  the  results  of  the  study.  The  study 
results  will  be  used  in  an  environmental 
assessment,  which  will  include  the 
Sanford  Project  and  Wolverine's  three 
upstream  projects,  Edenville  Project  No. 
10808.  Secord  Project  No.  10809.  and 
Smallwood  Project  No.  10810. 

Prior  to  preparing  the  environmental 
assessment,  persons  and  entities  are 
invited  to  submit  comments  on  the 
instream  flow  study  as  it  relates  to  the 
Sanford  Project.  The  deadline  to  file 
comments  pursuant  to  this  notice  is  60 
days  from  the  date  of  issuance  of  this 
notice. 

In  addition,  the  Commission's  staff 
has  determined  that  the  Edenville. 
Smallwood.  and  Secord  Projects, 
located  upstream  of  the  Sanford  Project 
No.  2785,  are  ready  for  environmental 
analysis.  By  separate  notices,  the 
Commission  has  requested  entities  to 
provide  recommendations  for  terms  and 
conditions  to  be  included  in  the  licenses 
for  the  Edenville.  Smallwood.  and 
Secord  Projects. 

The  staff  will  consider  the  comments 
filed  pursuant  to  this  notice  and  the 
recommendations  filed  pursuant  to  the 
notices  issued  for  Projects  Nos.  10808 
through  10810  in  the  cumulative 
environmental  analysis  to  be  used  as 
part  of  the  record  in  acting  on  the 
rehearing  request  for  the  Sanford  Project 
and  on  the  license  applications  for  the 
Edenville.  Secord.  and  Smallwood 
Projects. 

All  filings  must:  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS."  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  fiimish  the  name,  address 
and  telephone  number  of  the  person 


■41  FERCiei,192 
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sutnitting  the  filing;  and  (4)  otherwise 
comBly  with  the  requirements  of  18  CFR 
385.;  001  tiirough  385.2005.  Any  of 
thes<  documents  must  be  filed  by 
prov  ding  the  original  and  the  number 
of  copies  required  by  the  Commission's 
regu  itions  to:  Secretary,  Federal  Energy 
Regu  atory  Commission.  825  North 
Capi  ol  Street,  NE.,  Washington,  DC 
2042 ).  An  additional  copy  must  be  sent 
to:  D  rector.  Division  of  Project  Review, 
Offic  3  of  Hydropower  Licensing, 
Fede  al  Energy  Regulatory  Commission, 
Roon  1 1027,  at  the  above  address.  Each 
filinf  must  be  accompanied  by  proof  of 
ser\  i  :e  on  all  persons  listed  on  the 
servi  »  list  prepared  by  the  Commission 
in  th  s  proceeding,  in  accordance  with 
18  011385.2010. 
La«Il. 
Sec.T 
\?R 


Dk. 


•^ary. 

93-4864  Filed  3-2-93: 8:45  am) 
ooof  •nvai-M 


[Dock  Bt  Nos.  EGS3-21-000.  at  •(.] 

Jers<  y  Cen«rst<r>g  Co.,  LP.,  et  al.; 
AppV  catk>r,s  tor  Determination  of 
Lxen  pt  Whotesaie  Generator  Status 

Febrj  iry  24. 1993. 

Ta  e  notice  that  the  following  filings 
have  }een  made  with  the  Commission: 

1 .  )ei  ley  Generating  Co.,  L.P. 

[Docket  No.  BG93-21-O00I 

February  18, 1993,  Jersey 

ing  Company.  LP.  (jGC ).  filed 
he  Federal  Energy  Regulatory 
issioo  an  application  for 
deterinination  of  exempt  wholesale 
or  status  pursuant  to  se'  tion 
1)  of  the  Public  Utility  Holding 
Com^ny  Act  of  1935  as  amended, 
states  that  it  is  developing  and 
s  to  own  and  operate  a  natural 

electric  generating  facility  with 
ity  of  up  to  170  MW.  )CC  states 
of  the  faciUty's  electricity  will  be 
wholesale  to  electric  utility 


On 
GeneiBt 
wiih 
Comih 


gene^t 
32(a) 


]»: 

intend 
gas 
a  ca 
that 
sold 


Fired  i 

pici 

till 


2.  SE 


Publ 
1935 

Thi 
Del 


lit' 
comp  anies 

Cot  nment  date:  March  11, 1993,  in 
accordance  with  Standard  Paragraph  W 
at  thq  end  of  this  notice. 


Birchwood,  Inc. 


(Dock  rt  Na  BG93-22-0OOI 

On  February  18. 1993.  SI  Birchwood. 
Inc.  (  he  Applicant)  filed  with  the 
Fedtei  al  Energy  Regulatory  Commission 
an  ap  plication  for  determination  of 
exem  >t  wholesale  generator  stdtus 
pursuant  to  section  32(a)(1)  of  ihe 

Utihty  Holding  Company  Act  of 
IS  amended. 

Applicant  States  that  it  is  a 
aWare  limited  partnership  formed  to 
devel  3p.  construct,  finance,  own  and 


operate  a  200  MW  coal-fired  generation 
station  to  be  located  in  King  County, 
Virginia. 

Comment  date:  March  11, 1933.  in 
accordance  with  Standard  Paragraph  W 
at  the  end  of  this  notice. 

3.  SEI  Hawaiian  Cogeneraton,  Inc. 

(Docket  No.  BC93-2S-0001 

On  February  18, 1993,  SEI  Hawaiian 
Cogenerators,  Inc.  (the  Applicant),  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  UUlity  Holding 
Company  Act  of  1935  as  amended. 

The  Applicant  states  that  it  is  a 
Delaware  Corporation,  organized  for  the 
purpose  of  acquiring  an  interest  in 
Kalaeloa  Partners,  LP.,  a  Delaware 
limited  partnership  that  owns  and 
operates  a  209  MW  oil-fired  combined 
cycle  cogeneration  facility  located  at 
Barkers  Point  Oahu.  Hawaii. 

Comment  date:  March  11. 1993.  in 
accordance  with  Standard  Paragraph  W 
at  the  end  of  this  notice. 

4.  Birchwood  Power  Partners,  LP. 

(Docket  No.  EG93-24-O001 

On  February  18. 1993.  Birchwood 
Power  Partners.  LP.  (the  Applicant) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  as  amended. 

The  Applicant  states  that  it  is  a 
Delaware  limited  partnership  formed  to 
develop,  construct,  finance,  own  and 
operate  a  200  MW  coal-fired  electric 
generation  station  to  be  located  in  King 
George  County,  Virginia. 

Comment  date:  March  11. 1993,  in 
accordance  with  Standard  Paragraph  W 
at  the  end  of  this  notice. 

5.  SEI  Birchwood,  Inc. 

(Docket  No.  EG93-23-0OOI 

On  February  18. 1993,  SEI  Birchwood, 
Inc.  (the  AppUcant)  filed  with  the 
Federal  Energy  R^ulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  as  amended. 

The  Applicant  states  that  it  is  a 
Delaware  limited  partnership  formed  to 
develop,  construct,  finance,  own  and 
operate  a  200  MW  coal-fired  electric 
generation  station  to  be  located  in  King 
George  County.  Virginia. 

Comment  date:  March  11,  1993,  in 
accordance  with  Standard  Paragraph  W 
at  the  end  of  this  notice. 


Standard  Paragraphs 

W.  Any  person  desiring  to  be  heard 
concerning  the  appUcation  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  in 
accordance  with  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  wiU  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  acctu^cy 
of  the  application.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashall. 
Sacretary. 
|FR  Doc.  93-4863  Filed  3-2-93;  8:45  am] 

BIUJNO  COOC  IVIT-M-H 


pSockal  No.  RP93-84-000] 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

February  25. 1993. 

Take  notice  that  K  N  Energy.  Inc.  (K 
N)  on  February  23. 1993>  tendered  for 
filing  the  following  tari^  sheets  in  its 
First  Revised  Volume  No.  1-A. 

Third  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  42 

K  N  states  that  the  purpose  of  the 

filing  is  to  provide  for  the  availability  of 
no  fee  exchange  service.  K  N  requests  an 
effective  date  of  March  25,  1993. 

K  N  states  that  copies  of  its  filing  were 
served  on  all  of  its  jurisdictional 
customers  and  appropriate  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion 
to  Intervene  or  a  Protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  £)C  20426,  in  accordance 
with  §§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214). 
All  such  motions  or  protest  should  be 
filed  on  or  before  Mar(±  4. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  arKl  are 
available  for  public  inspection. 
Loi«  D.  Cuhell. 
Secretary. 

[PR  Doc.  93-4819  Filed  3-2-93;  8:45  ma\ 
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[Doefcal  No*.  TA9»-1-59-002.  TA92-t-5»- 
003,  TA92-1-69-0OS1 

Norlhem  Natural  Gm  Co.;  Extensktn  of 
Tim* 

February  25. 1993. 

Qq  January  25. 1993.  Northern 
Natural  Gas  Company  (Northern 
Natural]  filed  a  motion  for  an  extension 
of  time  to  make  a  compliance  fiUng 
required  by  Ordering  Paragraph  (C)  of 
the  Commission's  .Order  Accepting  and 
Rejecting  Certain  Tariff  Sheets. 
Rejecting  Another  as  Moot,  and 
Requiring  PGA  Revisions  issued 
December  2, 1992,  in  the  above- 
docketed  proceeding.  In  its  motion. 
Northern  states  that  additional  time  is 
needed  because  of  the  press  of  other 
business  involving  personnel  who  will 
be  preparing  the  compliance  filing. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for 
complying  with  Ordering  Paragraph  [Q 
of  the  Commission's  December  2, 1992, 
order  is  granted  to  an  including  April  1, 
1993. 

Linwood  A.  Watson,  ]r^ 
Acting  Secretary. 
IFR  Doc.  93-4866  Filed  3-2-93;  8:45  ami 

BILUNG  COO^I717-(n-M 


Federal  Energy  Regulatory 
Commission 

[Project  No«.  t1104-00Q.  11106-000, 11107- 
000,  and  11108-000] 

City  of  Oswego,  New  York;  Effective 
Date  of  Withdrawal  of  Applications  for 
Prelimlnafy  Permit 

Fubruary  25, 1993. 

On  March  14, 1991,  the  Qty  of 
Oswego  filed  applications  for 
preliminary  permits  for  the  Spier  Falls 
Incremental  Capacity  Hydroelectric 
Project  No.  11104-000  and  the  Sherman 
Island  Incremental  Capacity 
Hydroelectric  Project  No.  11106-000, 
both  to  be  located  on  the  Hudson  River 
in  Warren  and  Saratoga  Counties,  New 
York;  and  for  the  Norfolk  IiKiremental 
Capacity  Hydroelectric  Project  No. 
11107-000  and  the  Sugar  Island 
Incremental  Capacity  Hydroelectric 
Project  No.  lllOft-000,  both  to  be 
located  on  the  Raquette  River  in  St. 
Lawrence  County.  New  York.  On 
January  15,  1993,  Oswego  filed  notices 
of  withdrawal  of  these  appbcations. 

No  one  filed  a  motion  in  opposition 
to  the  notice  of  withdrawal,  and  the 
Commission  took  no  action  to  disallow 
the  withdrawal.  Accordingly,  pursuant 
to  Rule  216  of  the  Commission's  Rules 


of  Practice  and  Procedure.*  the 
withdrawals  became  effective  on 
February  1,  1992. 
Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  93-4865  Filed  3-2-93;  8:4S  am] 
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[Docket  No.  RP93-83-000] 

Wllllston  Basin  interstate  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  25, 1993. 

Take  notice  that  on  February  23. 1993. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  300, 
200  North  Third  Street.  Bismarck,  North 
Dakota  58501,  tendered  for  filing  the 
following  revised  tariff  she^s  to  its 
FERC  Gas  Tariff.  Original  Volume  No. 
1-B: 

Second  Revised  Sheet  No.  75 
Original  Sheet  No.  75A 

Williston  Basin  states  that  the 
purpose  of  the  Cling  is  to  provide  for  the 
availability  ofno-fee  exchange  service. 
Williston  Basin  requests  an  effective 
date  of  March  25.  1993. 

Williston  Basin  states  that  copies  of 
its  filing  were  served  on  all  its 
jurisdictional  customers  and 
appropriate  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  4.  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bocome  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary.      ■• 
|FK  Doc.  93-481*  Filed  3-2-93;  8:45  ami 
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MB  CFR  385.216(1992). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-46001 

Environmental  Rnanclal  Advisory 
Board  (EFAB) 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  has 
been  rechartered  as  a  necessary 
committee  which  is  in  the  pul^ 
interest,  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA).  The  fwrpose  of 
EFAB  is  to  provide  authoritative 
analysis  and  advice  to  the  EPA 
Administrator  regarding  environmental 
finance  issues  to  assist  EPA  in  carrying 
out  its  environmental  mandates.  EFAB 
focuses  upon  environmental  finance 
issues  at  the  federal,  state,  and  local 
leVels,  particularly  with  regard  to  their 
impact  upon  local  governments  and 
small  communities. 

Dated:  February  23, 1993. 
John  J.  Sandy, 

Director,  Resource  ManagemeM  Divisjon. 
IFR  Doc.  93^891  Filed  3-2-93;  8:45  am] 

BILLING  COOE  SSW  M  M 

[FRL-4600-5] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  2, 1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAM 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Oflice  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Comprehensive  Assessment 
Information  Rule  (CAIR).  (EPA  ICR  No. 
1325.04.;  OMB  No.  2070-0019).  This  is 
a  request  for  extension  of  the  expiration 
date  of  a  currently  approved  collection. 

Abstract:  Under  section  8(a)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
EPA  has  the  authority  to  require 
chemical  manufacturers,  importers  and 
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processors  to  maintain  records  and 
suhrnit  reports  to  the  Agency.  The  CAIR 
establishes  uniform  reporting  and 
recordkeeping  requirements  for  the 
chetnical  industry,  as  well  as  a  list  of 
generic  questions  that  the  EPA  and 
oth^r  Federal  agencies  can  use  to  collect 
cheinical-specific  information.  The 
information  collected  under  CAIR  will 
be  ised  to  support  the  assessment  and 
regulation  of  chemical  substances  and  to 
coriply  with  the  TSCA. 

Burden  Statement:  The  public  burden 
for  this  collection  of  information  is 
estirnated  to  average  225  hours  per 
rf^sBonse  annually.  This  estimate 
includes  the  time  needed  to  review 
insi  ructions,  search  existing  data 
sou  rces,  gather  and  maintain  the  data 
nee  ded,  and  complete  and  review  the 
col  ection  of  information. 

F  espondents:  Chemical 
maiiufacturers,  importers,  and 
pro  :»ssors. 

t  stimated  Number  of  Respondents: 
597. 

t  stimated  Number  of  Responses  Per 
Res  oondent:  Varies. 

f  itimated  Total  Annual  Burden  on 
Rei  oondents:  134,325  hours. 

f  "equency  of  Collection:  On  occasion. 

S  and  comments  regarding  the  burden 
est!  mate,  or  any  other  aspect  of  the 
inf<  rmation  collection,  including 
sug  ?estions  for  reducing  the  burden  to: 
Sar  dy  Farmer,  U.S.  Environmental 

P  rotection  Agency,  Information  Policy 

Branch  {PM-223Y),  401  M  Street,  SW., 

V  fashington.  DC,  20460. 
an( 
Ma  thew  Mitchell,  Office  of 

N  anagement  and  Budget,  Office  of 

Ii  iformation  and  Regulatory  Aff'airs, 

7  25  17th  Street.  NW.,  Washington. 

E  C,  20503. 

D  ited:  February  26, 1993. 
Pau  Lapsiey, 

Din  dor,  Pegulatory  Managemeni  Division. 
Doc  9S-4892  Filed  3-2-43;  8:45  am) 
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[OPf-1808a6;  FRL  4572-«] 

Receipt  of  Application  for  Emergency 
Ex4  mption  to  use  Acephate; 
Solicitation  of  Public  Comment 

AGdNCY:  Environmental  Protection 
Ag(  ncy  (EPA). 
ACfON:  Notice. 


SUMMARY:  EPA  has  received  a  specific 
exdnnption  request  firom  the  South 
Cai  olina  Department  of  Fertilizer  and 
Pe!  ticide  Control  (hereafter  referred  to 
as  he  "Applicant")  to  use  the  pesticide 
a«  phate  (CAS  30560-19-1)  to  treat  up 


to  4,500  acres  of  freshmarket  tomatoes 
to  control  stinkbugs.  The  Applicant 
proposes  a  use  for  which  an  emergency 
exemption  has  been  requested  and 
granted  for  the  past  3  years,  and  a 
complete  application  for  registration  of 
this  use  and  a  petition  for  tolerance  for 
residues  of  acephate  in  or  on  tomatoes 
has  not  been  submitted;  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  March  18, 1993. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180886."  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Pjn.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
rm.  1132,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Arhngton,  VA,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  718.  Crystal  Mall  «2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703-305-7890). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  ^ct  (FIFRA) 
(7  U.S.C.  136p),  the  Admiaistrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  Orthene  75S 


Soluble  Powder  (acephate)  on  tomatoes 
to  control  stinkbugs.  Information  in 
accordance  with  40  CFR  pmrt  166  was 
submitted  as  part  of  this  request. 

The  Applicant  states  that  stinkbugs 
are  an  important  tomato  pest  in  South 
Carolina  and  must  be  controlled  to 
prevent  very  serious  economic  loss.  The 
Applicant  claims  that  this  pest  could 
potentially  destroy  approximately  25 
percent  of  the  fruit  under  heavy 
population  pressure.  Registered 
alternatives  for  this  pest  on  tomatoes  are 
highly  toxic  to  aquatic  organisms,  and 
can  significantly  reduce  beneficial 
parasite/predator  insect  populations. 
The  Applicant  claims  that  these 
beneficial  insects  are  relied  upon  for 
control  of  less  serious  tomato  pests  such 
as  vegetable  leafininers,  with  a 
minimum  of  pesticide  applications 
needed.  In  South  Carolina,  tomatoes  are 
also  grown  in  highly  sensitive  coastal 
areas,  and  legal  applications  of 
registered  alternative  pesticides  for 
stinkbug  control  in  tomatoes  have  led  to 
fish  kills  in  the  past  due  to  rains  and 
subsequent  run-off  into  adjacent  creeks, 
streams,  and  estuarine  areas. 

The  Applicant  proposes  to  apply 
Orthene  75S  Soluble  Powder  at  a 
maximum  rate  of  1.0  pound  acJive 
ingredient  p)er  acre  with  a  maximum  of 
7  applications  on  up  to  4,500  acres  of 
tomatoes.  This  amounts  to  a  maximum 
of  31,500  pounds  of  active  ingredient. 
This  is  the  eighth  year  that  the 
Applicant  has  applied  for  the  use  of 
acephate  on  tomatoes.  In  1983,  the 
request  was  denied.  In  the  following  6 
years  for  which  this  use  was  requested 
(1987-1992)  permission  for  this  use  was 
granted  under  section  18.  Until  July  of 
1989,  there  was  a  tolerance  petition 
pending  at  the  Agency  for  this  use,  and 
progress  was  being  made  toward  its 
regi.stration.  In  1989,  the  active 
ingredient  and  product  was  transferred 
to  a  different  registrant,  and  at  that  time, 
the  pending  tolerance  petition  was 
voluntarily  withdrawn.  Therefore,  this 
use  did  not  meet  requirements  for 
publication  and  solicitation  of  public 
comment,  as  set  forth  in  40  CFR  166.24, 
until  this  year's  request. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  a  use  for  which 
there  has  been  an  emergency  exemption 
requested  or  granted  in  any  3  previous 
years,  and  a  complete  application  for 
registration  of  the  use  and/or  a  petition 
for  tolerance  for  residues  in  or  on  the 
commodity  has  not  been  submitted  to 
the  Agency.  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
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application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  p«iod  in 
determining  whether  to  issue  the 
emargency  exemption  requested  by  the 
South  Carolina  I)epartment  of  Fertilizer 
and  Pesticide  Control. 

Dated:  February  19. 1993. 

Stephanie  R.  Irene, 

Acting  Director,  Begistraiion  Divisioa,  Office 
of  Pesticide  Prog^ats. 

IFR  Doc.  93-4663  Filed  3-2-93;  8:45  ami 
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[OPP-60045;  FRL-^189-«] 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

SUMMARY:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.,  announces 
that  EPA  has  issued  Notices  of  Intent  to 
Suspend  pursuant  to  sections  3(c)(2)(B) 
and  4  of  FIFRA.  The  Notices  were 
issued  following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Stephen  L  Brozena,  Office  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington, 
DC  20460,  (703)  308-8267. 
SUPPLEMENTARY  Mf  0RMAT10N: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  Slates  Environmental  Protection 
Agency 

Office  of  Prevention,  Pesticides  and  Toxic 
Substances 

Wastiington,  DC  20460 

Certified  Mail 

Betum  Beceipi  Bequested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Productfs)  Containing 

for  Failure  to  Comply  wiHi 

the  Section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice  for 
Dated . 

IDear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)(J)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Registration  EUgibiUty  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  ID)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 


1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If 
you  request  a  hearing,  it  will  be 
conducted  in  accordance  with  the 
requirements  of  section  6(d)  of  FIFRA 
and  the  Agency's  procedural  regulations 
in  40  CFR  part  164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  ccmsistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  hmited  to  the 
Agency's  original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  "Hie 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B](iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be 
extended  unless  all  parties  in  the 
proceeding  stipulate  to  such  an 
extension.  If  a  hearing  is  properly 
requested,  the  Agency  will  issue  a  final 
order  at  the  conclusion  of  the  hearing 
governing  the  suspension  of  your 
products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency. 
401  M  St..  SW.,  Washington,  EX:  20460, 
and  an  additional  copy  should  be  sent 
to  the  signatory  listed  below.  The 
request  must  be  received  by  the  Hearing 
Clerk  by  the  30th  day  from  your  receipt 
of  this  Notice  in  order  to  be  legally 
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effe  ::tive.  The  30--day  time  limit  is 
established  by  FIFRA  and  cannot  be 
extended  for  any  reason.  Failure  to  meet 
the  30-day  time  limit  will  result  in 
aut<imatic  suspension  of  your 
registration(s)  by  operation  of  law  and, 
unc  or  such  circumstances,  the 
sus  )ension  of  the  registration  for  your 
affe  ::ted  product(s)  will  be  Bnal  and 
effe  irtive  at  the  close  of  business  30  days 
afto  your  receipt  of  this  Notice  and  will 
not  le  subject  to  further  administrative 
revi  3w. 

T  le  Agency's  Rules  of  Practice  at  40 
CFI  164.7  forbid  anyone  who  may  take 
par  in  deciding  this  case,  at  any  stage 
of  t  le  proceeding,  firom  discussing  the 
mei  its  of  the  proceeding  ex  parte  with 
any  party  or  with  any  p>erson  who  has 
bee  J  connected  with  the  preparation  or 
prei  entation  of  the  proceeding  as  an 
adv  x:ate  or  in  any  investigative  or 
exp  3rt  capacity,  or  with  any  of  their 
repi  esentatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thei  eof,  are  designated  as  judicial  staff 
to  p  erform  the  judicial  function  of  EPA 
in  a  fiy  administrative  hearings  on  this 
Not  ce  of  Intent  to  Suspend:  The  Office 
oft  le  Administrative.  Law  Judges,  the 
OfT  ce  of  the  Judicial  Officer,  the 
Adi  ninistrator,  the  Deputy 
Adi  linistrator,  and  the  members  of  the 
stai '  in  the  immediate  offices  of  the 
Adi  ninistrator  and  Deputy 
Adi  ninistrator.  None  of  the  persons 
des  gnated  as  the  judicial  staff  shall 
hav  3  any  ex  parte  communication  with 
tria  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
pro  :«eding,  without  fully  complying 
wit  1  the  applicable  regulations. 

2  You  may  also  avoid  suspension  if, 
wit  lin  30  days  of  your  receipt  of  this 
Not  ice,  the  Agency  determines  that  you 
hav  3  taken  appropriate  steps  to  comply 
wit  1  the  section  4  Phase  5  Rerogistration 
Eli$  ibility  Document  Data  Call-in  Notice 
req  lirements.  In  order  to  avoid 
sus  >ension  under  this  option,  you  must 
sati  sfactorily  comply  with  Attachment 
II.  I  equirement  List,  for  each  product  by 


submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 

342),  Laboratory  Data  Integrity 

Assurance  Division,  U.S. 

Environmental  Protection  Agency. 

401  M  St.,  SW.,  Washington,  DC 

20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you 
in  writing.  You  should  submit  the 
necessary  data/information  as  quickly  as 
po^ible  for  there  to  be  any  chance  the 
Agency  will  be  able  to  maxe  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  elective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 

Table  A.— List  of  Products 


receive  and  (having  so  received)  deliver 
or  off^er  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  p>erson,  the  product(s)  listed  in    . 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e. 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L.  Brozena  at  (703)  308-8267. 
Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  II  •  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

n.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Regtstram  Affected 


EPA  Registration 
Number 

Active  Ingredient 

Nameo(  Product 

Date  Issued 

03871900005 

Cartion  arxl  002 

Cartxsn  Dioxide 

01/27/93 

01055100001 

Inorganic  Nitrala/>4itm8 

The  Giant  Destroyer 

01/27/93 

04373900010 

SiHcon  Otoxlde 

StMllslwck  Insecticide 

01/26/93 

00007200574 

Capsaicin 

Miller  Hot  Sauce  Animal  Repellent 

01/25/93 

00035800137 

Inorgank:  NItrate/Nltrtie 

Smoiie'efn 

01/27/93 

00672000379 

SMcaGel 

Superior  Drlorw 

01/26/93 

00168500053 

Silica  Gel 

797-A  State  Powdered  Insecticide 

01/26/93 

01147400064 

SWcaGel 

Sun-Dust  Roach  Away 

C1/,Lb/93 

00076900569 

Silica  Gel 

Stephenson    Chemicals    O.P.S.    Roach 

01/26^3 

Airo  Gases,  Cactxm  Dioxide  Division 
Ada)  Chemical  Corp 
Oor^,  Inc. 

Chemical  and  PertilUer  Corporation 
Manuiacturtng  Company  Inc. 
Soufiem  l^ill  Creek  Products 

Chemical  Manutactuhng  Co. 
Sun4ro  Chemicals  Inc. 
Sur<  CO,  Inc. 


Miter 
Nod 


PovMder 
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Table  A.— List  of  Products— Continued 


Registmnt  Affected 

EPA  Registration 
Number 

Active  Ingredient 

Name  o(  Product 

Date  Issued 

Wallace  C.  Tharp 

Whitmire  Research  Laboratortes,  Inc. 
Xtrrtum  Labs  Inc. 

00633000032 

00633000001 

00633000009 

00633000012 
00633000031 

00049900223 
00546400006 

SUcon  Dioxide 

Silicon  Dioxide 

Silicon  DioxIdA 

Silicon  Dioxide 
Silicon  Dioxidn 

SHIcaGel 
Capeddn 

PemiM-Quartl  Pet  and  Animal  insecticide 
D-20 

Pem»-Guard  Household  Inserttrtde  D- 
20 

Pemu  Guard  Garden  &  Plant  Insecticide 
D-21 

Penma-Guard  lOeer  Bin  Irwecticide  D-20 

Perma  Guard  D-20  Prolesstona)  insecti- 
cide 

WNtmifB  PT  230  TRI-DIE 

Shock  RepeUent 

01/26^93 

01/26«3 

01/26/93 

01/26^3 
01/2&'93 

01/26/93 
01/26/93 

III.  Basis  for  Issuance  of  Notice  of  Intent;  Requirement  List 

The  following  companies  failed  to  submit  the  following  required  data  or  information: 

Table  B.— List  Of  Requirements 


Active  Ingredtont 


Carbon  and  C02 


Capsaicin 


Inorganic  Nitrata^ltrite 


Registrant  Affected 


Aifco  Gases.  Cartwn  Dioxide  Division 


Requirement  Name 


AOM  Com  Processing 


Silica  Gel 


Miller  Chemicat  and  Fertilizer  Cor- 
poration 
Sevana  Co. 
Xttrium  Lat>s  Inc. 
Nott  Manufacturing  Company  Inc. 
Adas  Chemical  Coip 


Whjtmire  Research  Laboratories,  Inc. 


Confidential  Statement  of  Formula  (CSF)  Fonn 

Certification  Form:  Data  Compensation 

Chemical  Identity 

Beginning  Material  and  Manuf  Process 

Certification  of  ingredient  Limits 

Analytical  Method  to  Verify  Certified  Limits 

Color 

Physical  State 

Odof 

Density,  Butlc  Density,  or  Specific  Gravity 

Oxidizing/Reducing  Action 

Explodabiilty 

Storage  Stability 

Conosion  Characteristics 

Confidential  Statement  ol  Formula  (CSF)  Fomi 

Certification  Form.  Data  Compensation 

Chemical  Identity 

Beginning  Material  and  Manuf  Process 

Certification  of  Ingredient  Limits 

Analytical  Method  to  Verify  Certified  Limits 

Color 

Ph^ical  State 

Odor 

Density,  Built  Density,  or  Specific  Gravity 

Oxidizing/Reducing  AiMon 

Explodabiilty 

Storage  Stability 

Corrosion  Characteristics 

90-Day  Response 

90-Oay  Response 

90-Day  Response 

Beginr>ir)g  Material  and  Manuf  Process 

Certification  Form:  Data  Compensation 

Beginning  Material  and  Manuf  Process 

Analytical  Method  to  Verify  Certified  Limits 

Color 

Physical  State 

Odor 

Density,  Bulk  Density,  or  Specific  Gravity 

Oxidizing/Reducing  Action 

Expiodatiitity 

Storage  Stability 

Corrosion  Cfuracteristics 

Confidential  Statement  of  Formula  (CSF)  Form 

Product  Specific  Data  Report  Fonm 

Chenwcal  Identity 

Beginrtlrtg  Material  and  Manuf  Process 

Discusskxiol  Impurities 

Preliminary  Analysis  of  Product  Samples 

Certificatk>n  of  lr>gredient  Limits 

Analytk:al  Method  to  Verify  Certified  Limits 

Cotor 

Physk»l  State 

Odor 

Melting  Point 


Guideline  Ref- 

Original Due 

erence  Number 

Date 

11«2/92 

11/02/92 

61-1 

11/02/92 

61-2(a) 

11/02/92 

62-2 

11/02/92 

62-3 

11/02/92 

63-2 

11/02/92 

63-3 

11/02/92 

63-4 

11/02/92 

63-7 

11/02/92 

63-14 

11/02/92 

63-16 

11/02«2 

63-17 

11/02/92 

63-20 

^M0^J9^ 

11A)2«2 

11/02/92 

61-1 

U/02J92 

61-2(a) 

^^/o^J9^ 

62-2 

11/02/92 

62-3 

11/02/92 

63-2 

11/02/92 

63-3 

11/02/92 

63-4 

11A)2«2 

63-7 

11/02/92 

63-14 

11/02/92 

63-16 

11/02/92 

63-17 

11/02/92 

63-20 

11/02/92 

12/06/92 

12A)e<^ 

12A)6/92 

61 -2(a) 

10/22/92 

IOi/22/92 

61 -2(a) 

10/22/92 

62-3 

10(72/92 

63-2 

10/22/92 

63-3 

10/22/92 

63-4 

10/22/92 

63-7 

10/22/92 

63-14 

10/22^ 

63-16 

10/22/92 

63-17 

10/22/92 

63-20 

ia/22«2 

10/27/92 

10/27/92 

61-1 

10/27/92 

61-2(a) 

10/27/92 

61 -2(b) 

10/27/92 

62-1 

10/27/92 

62-2 

10/27/92 

62-3 

1077/92 

63-2 

1(y27/92 

63-3 

10/27/92 

63-4 

1Cy27/92 

63-5 

1Cy27/92 

i; 
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Table  B.— Ljst  Of  Reouiremewts— Continoed 

•; 

i 

■  ^B  ^1  ^^^^^^^1 

f 

\^  1- 

Ac»v«  InQradenl 

RegtstrvK  Affected 

Requlivinflni  Nanw 

Quidalne  Ref- 
erence Numoer 

OrlginalOoe 
Dale 

Ooeng  PoM 

63-e 

1097/92 

^H^*^^^H 

Density.  Buk  Density,  or  Specific  Qravtty 

63-7 

10/27/92 

!^KS^^^H 

SoiutolMty 

63-4 

10«7/92 

Vapor  Presaure 

63-e 

10/27/92 

^^^^^^^^^^^^1 

Oisaoclatior>  Constant 

63-10 

1(V27/92 

^^^^^^^^^H 

Octanol/Waler  Partition  Coeflldent 

63-11 

10/27/92 

^^^^^^^^^^H 

PH 

63-12 

10W7/92 

^^^^^^^^^^H 

StabNNy 

63-13 

1(V27/92 

^^^^^^^^^H 

OxUzlngl^edudng  Action 

63-14 

10/27/92 

^^^^^^^^^^^^1 

FtamrTHUWy 

63-15 

10/27/92 

^^^^^^^^^^H 

ExptrxlBMny 

63-16 

10/27/82 

^^^^^^^^^^H 

Sioiage  SiabMy 

63-17 

1027/92 

^^^^^^^^^H 

ViBcosity 

63-18 

1027/92 

^^^^^^^^^^^^1 

MIsclblWy 

63-19 

1027/92 

^^l^^^i^^^^H 

Correeion  Characteristics 

63-20 

10/27/92 

^2^^^^^^^| 

DMedrtc  Braakdown  VoUme 

63-21 

10«7/92 

^l^^l^^^^^l 

Acute  Oral  Tnxiclly  -  Rat 

81-1 

10«7/92 

^^^^^^^^^^^^1 

Acuta  Dermal  Toidclty  -  RahNt/Rat 

81-2 

10/27/92 

^^^^^^^^^^H 

Acute  Inhalation  Toxicity  -  Rat 

81-3 

1(V27/92 

i^^^P^^^^^^H 

Primary  Eye  Inttailon  -  Rabbit 

81-4 

10/27/92 

Xs^l 

Primary  Dermal  Initation 

81-6 

10/27/92 

Dermal  Sensitization 

81-6 

10/27/92 

^■^^H 

SurKO,lnc 

ConAdentiai  Statement  of  Formula  (CSF)  Form 
Product  Spedfic  Data  Report  Form 

1007/92 

1Q07/92 

^^^^^^^^^^H 

Cttemicat  Idenlity 

61-1 

10/27/92 

^^^^^^^^^1 

Beginning  ktaterlal  and  Manuf  Process 

61-2(a) 

10«7/92 

^^^^^^^^^^H 

Dteruation  of  Impurities 

61-2(b)) 

10«7/92 

^^^^^^^^^^H 

PreUminary  Analysia  of  Product  Samples 

62-1 

1097/92 

^^^^^^^^^1 

Analytical  MelhcxI  to  Verify  Certified  UrrMs 

62-3 

1097/92 

^^^^^^^^^^^^1 

Color 

63-2 

10*97/92 

^^^^^^^^^H 

Physical  State 

63-3 

10/27/92 

H^H^^^^^^^H 

Odor 

No:  63-4 

1097/92 

r7l*^^^H 

MeamgPolnl 

63-6 

1097/92 

'i  M  m^^^^^M 

•i 

BoWngPoM 

63-6 

1097/92 

HHH^^^^^I 

Denaity.  Bulk  Density,  or  Specific  Gravity 

63-7 

1097/92 

^^^^^^^^^^^^1 

SdubiUly 

63-« 

10/27/92 

^^^^^^^^^^H 

Vapor  Prassura 

63-9 

1097/92 

^B^^^^^^^^H 

DissodaHon  Cortstant 

63-10 

1097/92 

lic^^^^^^^l 

Octanol/Waler  Partttion  Coefficienl 

63-11 

10/27/92 

^2^^^^^^^H 

pH 

63-12 

1097/92 

^H^^^^^^^^H 

J 

StaUUty 

63-13 

10/27/92 

^^^^^^^^^^^^^H 

Oxidaing/Reducing  Action 

63-14 

10/27/92 

Flammatiii8y 

63-15 

10/27/92 

Explodablllty 

63-16 

10/27/92 

Storage  Stability 

VIsaxity 

Misctiiaty 

Corrosion  Characteristics 

Olelectnc  BreaMown  Voltage 

Acute  Oral  Toxicity  -  Rat 

63-17 
63-18 
63-19 
63-20) 
63-21 
81-1 

10/27/92 
10/27/92 
10«7/92 
1097/92 
1097/92 
1097/92 

993 

Acute  Dennat  Toxicity  -  RahNt/Rat 

81-2 

1097/92 

Acute  Inhalatton  Toxicity  -  Rat 

81-3 

1097/92 

Primary  Eye  Irrtatlon  -  Rabbit 

81-4 

10/27/92 

Prtmwy  Oeimal  Inritatlon 

81-6 

10/27/92 

Dermal  Sensitization 

81-6 

1097/92 

Soathem  MM  Creek  Product* 

Confidential  Statement  of  Formula  (CSF)  Form 
Product  Specific  Data  Report  Form 
Chemlcai  identity 
Beginning  Material  and  Manuf  Process 

61-1 
61-2(a) 

10/27/92 
10/27/92 
1097/92 
1097/92 

Discussion  of  irrpurlties 

61  •2(b) 

10/27/92 

Preliminary  Analysis  of  Prortuct  Sar»ple8( 

62-1 

^^^^^^^^^^^^^^^^^^H 

10/27/92 

^^^^^^^^^^H 

Cenmcation  of  Inoredleni  Limits 

62-2 

1097/92 

^^^^^^^^^H 

Analytical  Method  to  Verify  Certified  Umtts 

62-3 

1097/92 

^^^^^^^^^^^H 

Color 

63-2 

10«7/92 

^^^^^^^^^H 

Physical  State 

63-3 

1097/92 

^^^^^^^^^^^H 

Odor 

63-4 

1097/92 

^^^^^^^^^^H 

Melting  Pomt 

63-5 

10/27/92 

^^^^^^^^^H 

Boiling  Point 

63-6 

10/27/92 

^^^^^^^^^1 

Density,  Bulh  Density,  or  Speciftc  Gravity 

63-7 

1097/92 

^^^^^^^^^^^H 

SolublHly 

63^« 

1097/92 

^^^^^^^^^^H 

Vapor  Pressure 

63-9 

10/27/92 

^^^^^^^^^^H 

Dissociation  Constant 

63-10 

10/27/92 

^^^^^^^^^H 

OctanofWater  Partition  Coefficienl 

63-11 

1097/92 

^^^^^^^^^^H 

• 

pH 

63-12 

1097/92 

^^^^^^^^^^^H 

StaMty 

63-13 

1097/92 

^^^^^^^^^H 

OxMzino/Reducing  Action 

63-14 

1097/92 

^^^^^^^^^^^H 

FlammabWy 

63-15 

10/27/92 

^^^^^^^^^H 

ExptodabMly 

63-16 

1097/92 

^^^^^^^^^H 

Storage  SUMNty 

63-17 

1097/92 

IMI 

VtaoMlty 

63-18 

1097/92 

^^E 

Table  B.— List  of  Requirements— Continued 

♦•Sj^Doe       ^K                     Active  Ingradtont 

Ragistrani  Affected 

Requirement  Name 

GuldaaneRef- 
aranca  Number 

Original  Due 
Data 

10^7/92        ^B 

10^/92     ^m 

10/27/92         ^H. 
10/27/92         ^H^ 
10/27/92         ^H 
10/27/92         ^H 
10/97/92         ^H 

MlscUOty 

Connoeton  Characteristica 

DMectrtc  Breaicdown  Vollage 

Acute  Oral  Toxicity  -  Hal 

Acute  Dermal  Toxicity  -  Rat)t)lt/Rat 

Acute  Inhalation  Toxicny  -  Rat 

Primary  Eye  imtattoo  -  Rattjit 

63-19 
63-20 
63-21 
81-1 
81-2 
61-0 
81-4 

10/27/92 
10/27/92 
10/27/92 
10/27/92 
10/27/92 
1(y27/92 
1(V27/92 

10/27/92         ^^^H 
10/27/92         ^H 
1<y27/92         ^B 
1(y27/92         ^H 

State  Chemical  Manufacturing  Co. 

Pflmafy  Dermal  Irritation 
DemuM  SensltUatlon 

Confidential  Statement  of  Fomxiia  (CSf)  Fomi 

81-S 
81-6 

10/27/92 
10^7/92 
10/27/92 

1(y27/92         ^H 

Product  Specific  Data  Report  Fomi 

10/27/92 

10/27/92         ^^m 

Certification  Fom):  Data  Citation 

10/27/92 

1(V27/92         ^^H 

Certification  Pom:  Offer  to  Coet  Share 

10/27/92 

10/27/92         ^H 

Sungro  Chemicals,  inc. 

Confidential  Statement  of  Fomxjia  (CSF)  Fom 

10/27/92 

10/27/92          ^H 

Product  Specltfc  Data  Report  Form 

10/27/92 

10/27/92         ^H 

Certificabon  Form:  Data  Citation 

10/27/92 

10^7/92         ^H              ..„        ^,     ,, 

Certttication  Fomi;  Offer  to  Cost  Share 

1(y27/92 

1(V27/92        ^H             Silicon  DtoxkM 

Oo««ey,  Inc. 

Confidential  Statement  of  Fonnula  (CSF)  Form 

10/27/92 

10l/27,'92         ^1 

Product  Specific  Data  Report  Form 

10/27/92 

10/27/92         ^H 

Chemlcai  identRy 

61-1 

1Cy27/92 

10^/92         ^H 

BeginninQ  Matenal  and  Manuf  Process 

61 -2(a) 

10/27/92 

10/27/92         ^H 

Discussion  of  Impurities 

61 -2(b) 

10/27/92 

10/27/92         ^H 

PreHrninary  Analysis  of  Product  SatDplee 

62-1 

10/27/92 

1Q77,'92         ^H 

Certification  of  Ingredieni  Limtts 

62-2 

10/27/92 

10/27/92         ^M 

Analytical  Method  to  Verify  Certified  Limits 

62-3 

10/27/92 

10/27/92         ^H 

• 

Colof 

63-2 

10/27/92 

10/27/92         ^H 

Physical  State 

63-3 

10/27/92 

10/27/92         ^H 

Odor 

634 

1(y27/92 

10/27/92         ^H 

MettmgPomi 

63-5 

1(y27/92 

1027/92         ^H 

Boning  Point 

63^ 

1(y27/92 

10/27/92         ^H 

Density,  Bulk  Derwity,  or  Specific  Gravity 

63-7 

10/27/92 

10/27/92         ^H 

Solubility 

63-8 

10/27/92 

10/27/92         ^H 

Vapor  Pressure 

63-9 

10/27/92 

10/27/92         ^H 

Dissociation  Constant 

63-10 

1(^27/92 

10/27/92         ^H 

OctanolAA/ater  Partition  Coeffldenl 

63-11 

10/27/92 

10/27/92         ^H 

PH 

63-12 

10/27/92 

10/27/92         ^H 

Stability 

63-13 

1(y27/92 

10/27/92         ^H 

Oxidizing/Reducing  Action 

63-14 

10/27/92 

10/27/92         ^H    - 

Flamrrabnity 

63-15 

10/27/92 

10/27/92         ^H 

Expiodability 

63-16 

10/27/92 

10/27/92         ^H 

Storage  Stability 

63-17 

10/27/92 

10/27/92         ^H 

Viscosity 

63-18 

10/27/92 

10/27/92         ^H 

MlsdbiUty 

'    63-19 

1(y27/92 

10/27/92         ^H 

Corrosion  Ctwraderistlcs 

63-20 

10/27/92 

10/27/92         ^H 

Dietectrtc  Breakdown  Voltage 

63-21 

10/27/92 

1(y27/92         ^H 

Acute  Oral  Toxicity  •  Rat 

81-1 

10/27/92 

10/27/92         ^H 

Acute  Dermal  To)bdty  -  Rabbit/Rat 

81-2 

10/27/92 

10/27/92         ^H 

Acute  Infiaiatkxi  Toxicity  -  Rat 

81-3 

10/27/92 

10/27/92         ^H 

Primary  Eye  Irritation  -  RahWt 

81-4 

10/27/92 

10/27/92         ^H 

Primary  Dermal  Irrttatkxi 

81-5 

10/27/92 

10/27/92         ^H 

Dermal  Sensitization 

61-6 

1Cy27/92 

10/27/92         ^H 

10/97/09            ^^H 

Wallace  C.  Thaip 

Confidential  Statement  of  Formula  (CSF)  Form 

12A>5/92 

10/97/09                 ^^H 

Acute  Oral  ToxteHy  -  Rat 

81-1 

12A)S/92 

i\Jl^f  I9t                  ^^^^H 

Acute  Dermal  Toxtelty  -  Rabbit/Rat 

81-2 

12A)S/92 

10/27/92         ^H 

Acute  Inhalatkyi  Toxicity  -  Rat 

61-3 

12A>5/92 

10/27/92         ^^1 

Primary  Eye  Irritation  -  Rabbit 

81-4 

12/05/92 

10/27/92         ^H 

Primary  Dermal  Irritation 

61-5 

12/05/92 

10/27/92         ^H 
10/27/92         ^H 

1 

Dem»al  Sensitizatwn 

81-6 

12A)5/92 

IV.  Attachment  in  Suspension  Report- 
•Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

A.  Carbon  and  C02 

On  January  29. 1992,  EPA  issued  the 
Phase  5  Reregistration  Data 
Requirements  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
Carbon  and  C02  to  develop  and  submit 
certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 


reregistration  data  requirements  of 
section  4(g)(2)(B)  of  FIFRA. 

The  Carbon  and  C02  Phase  5 
Reregistration  Data  Requirements  Notice 
dated  January  29, 1992,  required  each 
affected  registrant  to  submit  materials 
relating  to  the  election  of  the  options  to 
address  each  of  the  data  requirements. 
That  submission  was  required  to  be 
received  by  the  Agency  within  90  days 
of  the  registrant's  receipt  of  the  Notice. 
The  Agency  received  a  response  from 
you  in  which  you  committed  to 
undertake  the  required  testing.  The 


Notice  further  required  that  data  be 
submitted  by  deadlines  noted  for  the 
subject  data  requirements  on 
Attachment  0.  These  deadlines  have 
passed  and  to  date  the  Agency  has  not 
received  adequate  data  to  satisfy  these 
data  requirements.  Because  you  have 
failed  to  provide  an  appropriate  or 
adequate  response  within  the  time 
provided  for  data  requirements  listed  on 
Attachment  n,  the  Agency  is  issuing  this 
Notice  of  Intent  to  Sus{>end. 
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August  17, 1992.  EPA  issued  the 
Pha^  5  Reregistration  Eligibility 
Doci  ment  Data  Call-in  Notice  imposed 
purs  iant  to  section  4(g)(2)(B)  and 
3(c)(  J)(B)  of  FIFRA  which  required 
regis  [rants  of  products  containing 
caps  icin  used  as  an  active  ingrudient  to 
deve  op  and  submit  certain  data.  These 
were  determined  to  be  necessary  to 
satis  y  reregistration  data  requirements 
se  :tion  4(g).  Failure  to  comply  with 
r  jquirements  of  a  Phase  5 
Rere  ;istration  Eligibility  Document  Data 
n  Notice  is  a  basis  for  suspension 
section  3(c)(2)(B)  of  FIFRA. 
Capsaicin  Phase  5  Reregistration 
ility  Document  Data  Call-In  Notice 
August  17, 1992,  required  each 
ffeded  registrant  to  submit  materials 
relat  ng  to  the  election  of  the  options  to 
address  each  of  the  data  requirements, 
submission  was  required  to  be 
ed  by  the  Agency  within  90  days 
registrant's  receipt  of  the  Notice. 
the  Agency  has  not  received  a 
response  from  you  as  a  capsaicin 
regis  rant  to  undertake  the  required 
testii  g  or  any  other  appropriate 
resp<  nse,  the  Agency  is  initiating 
throi  gh  this  Notice  of  Intent  to  Suspend 
lions  which  FIFRA  requires  it  to 
jnder  these  circumstances. 
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C.  Si  ica  Gel 

On  February  27. 1992,  HA  issued  the 
Phas  I  5  Reregistration  Data 
Requ  irements  Notice  imposed  pursuant 
to  sei  lion  4  of  FIFRA  which  required 
registrants  of  products  containing 

dioxide  and  silica  gel  to  develop 
^bmit  certain  data.  These  data 
determined  to  be  necessary  to 
reregistration  data  requirements 
ion  4(g)(2)(B)  of  FIFRA. 
Silicon  Dioxide  and  Silica  Gel 
5  Reregistration  Data 
Requirements  Notice  dated  February  27. 
required  each  affected  registrant 
submit  materials  relating  to  the 
on  of  the  options  to  address  each 
data  requirements.  That 
n  ission  was  required  to  be  received 
Agency  within  90  days  of  the 
registrant's  receipt  of  the  Notice.  The 

received  a  response  from  you  in 
you  committed  to  undertake  the 
i  red  testing.  The  Notice  further 
requi  red  that  data  be  submitted  by 
ines  noted  for  the  subject  data 
requ^ments  on  Attachment  II.  These 
ines  have  passed  and  to  date  the 
has  not  received  adequate  data 
these  data  requirements. 
Becajise  you  have  failed  to  provide  an 
ppr^priate  or  adequate  response  within 
provided  for  data  requirements 


en  [:y 


c  1 


,ency 


sal  isfy  1 


time 


listed  on  Attachment  II.  the  Agency  is 
issuing  this  Notice  of  Intent  to  Suspend. 

D.  Silicon  Dioxide 

On  February  27, 1992,  EPA  issued  the 
Phase  5  Reregistration  Data 
Requirements  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
silicon  dioxide  and  silicagel  to  develop 
and  submit  certain  data,  loese  data 
were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(g)(2)(B)  of  FIFRA. 

The  Silicon  Dioxide  and  Silica  Gel 
Phase  5  Reregistration  Data 
Requirements  Notice  dated  February  27, 
1992,  required  each  affected  registrant 
to  submit  materials  relating  to  the 
election  of  the  options  to  address  each 
of  the  data  requirements.  That 
submission  was  required  to  be  received 
by  the  Agency  within  90  days  of  the 
registrant's  receipt  of  the  Notice.  The 
Agency  received  a  response  from  you  in 
which  you  committed  to  undertake  the 
required  testing.  The  Notice  further 
required  that  data  be  submitted  by 
deadlines  noted  for  the  subject  data 
requirements  on  Attachment  II.  These 
deadlines  have  passed  and  to  date  the 
Agency  has  not  received  adequate  data 
to  satisfy  these  data  requirements. 
Because  you  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  data  requirements 
listed  on  Attachment  II.  the  Agency  is 
issuing  this  Notice  of  Intent  to  Suspend. 

E.  Inorganic  Nitrate/Nitrite 

On  January  13. 1992.  EPA  issued  the 
Phase  5  Reregistration  Data 
Requirements  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
inorganic  nitrate/nitrite  to  develop  and 
submit  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(g)(2)(B)  of  FiFRA. 

The  Inorganic  Nitrate/Nitrite  Phase  5 
Reregistration  Eteta  Requirements  Notice 
dated  January  13. 1992,  required  each 
affected  registrant  to  submit  materials 
relating  to  the  election  of  the  options  to 
address  each  of  the  data  requirements. 
That  submission  was  required  to  be 
received  by  the  Agency  within  90  days 
of  the  registrant's  receipt  of  the  Notice. 
The  Agency  received  a  response  from 
you  in  which  you  committed  to 
undertake  the  required  testing.  The 
Notice  further  required  that  data  be 
submitted  by  deadlines  noted  for  the 
subject  data  requirements  on 
Attachment  II.  These  deadlines  have 
passed  and  to  date  the  Agency  has  not 
received  adequate  data  to  satisfy  these 
data  requirements.  Because  you  have  . 


foiled  to  provide  an  appropriate  or 
adequate  response  Mnihin  the  time 
provided  for  data  requirements  listed  on 
Attachment  D,  the  Agency  is  issuing  this 
Notice  of  Intent  to  Suspend. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  Fobniary  22, 1993. 
Connie  S.  Musgrove, 
Acting  Director,  Office  of  Compliance 
Monitoring. 

IFR  Doc.  93-4666  Filed  3-2-93:  8:45  ami 
WUJNQ  cooE  asM-ao-r 

[OPP-50755;  FRL-4573-8] 

Receipt  of  Application  for  An 
Experimental  Use  Pennit;  Genetically 
Engineered  Microbial  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTIGN:  Notice. 

SUMMARY:  EPA  has  received  an 
application  (EUP  No.  58788-EUP-A) 
from  Crop  Genetics  International  (CGI) 
requesting  an  experimental  use  permit 
for  a  genetically  engineered  microbial 
pesticide.  The  first  EUP  on  this 
organism  was  issued  June  14,  1988  (EUP 
No.  58788-EUP-l).  The  Agency  has 
determined  that  the  application  may  be 
of  regional  and  national  signiHcance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
public  comments  on  this  application. 
DATES:  Written  comments  must  be 
received  on  or  before  April  2,  1993. 
ADDRESSES:  Comments  in  triplicate, 
must  bear  the  docket  control  number 
CPP-50755  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  246.  CM 
«2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked,  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
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without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  hohdays. 
FOR  FURTHER  WFORUATKM  CONTACT:  By 
mail:  Phil  Hutton,  Product  Manager 
(PM)  18,  Registration  Division 
{H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213.  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  (703-557- 
7690). 

SUPPLEMENTARY  MFORMATKM:  An 

application  for  an  EUP  has  been 
received  from  Crop  Genetics 
International  of  7170  Standard  Drive. 
Hanover.  MD  21076.  This  EUP 
application  EPA  File  Symbol  is  58788- 
EUP-A.  The  proposed  experiment 
involves  the  endophytic  (plant- 
dwelling)  bacterium  Clavibacter  xyii 
subspecies  cynodontis  that  has  been 
genetically  engineered  to  contain  a 
delta-endotoxin  gene  obtained  from 
Bacillus  thuringiensis  subspecies 
kurstaki.  After  inoculation,  the 
endophytic  bacterium  grows  within  the 
corn  plants  and  produces  the  pesticidal 
agent  which  is  active  against  the  larval 
stages  of  the  European  com  borer  (ECB). 
Ostrinia  nubilalis.  The  product  is 
referred  to  as  Cxc/Bt. 

Field  activity  of  the  Cxc/Bt 
construction  (MDRl.586)  against  the 
ECB  was  demonstrated  in  several  field 
com  hybrids  during  the  1991  and  1992 
field  tests.  Ttjerefore,  the  purpose  of  this 
EUP  application  is  to  conduct  small- 
scale  Cxc/Bt  recombinant  field  trials  to 
evaluate  further  insecticidal  activity  of 
one  or  more  new  Cxc/Bt  constructions 
against  ECB  in  several  com  genotypes  of 
commercial  interest  in  Maryland. 
Nebraska,  and  Iowa.  Data  on  the 
ijicidence  of  Cxc/Bt  colonization, 
population  levels  of  Cxc/Bt.  and  activity 
of  Cxc/Bt  will  be  obtained  during  the 
growing  season.  In  addition,  gRnetic 
segregation  of  the  Cxc/Bt  constructions 
will  be  studied  using  colonies  isolated 
from  plants  in  these  field  tests. 

CGI  is  proposing  to  test  several 
constmctions  genetically  similar  to 
those  constructs  previously  tested 
(MDRl.586  and  MDRl.1413)  at  small- 
scale  sites  in  1993:  Ingleside,  Queen 
Anne's  County.  Mar>'land;  Ha-vtings. 
Clay  County,  Nebraska;  and  at  8  out  of 
12  additional  sites  in  Iowa  to  include: 
Hampton,  Franidin  County;  Badger. 
Webster  County;  CdeboU.  Sac  County; 
Crinnell,  Poweshiek  County;  Feadlyn. 
Brower  County;  Havelock,  Pocahontas 


County;  Slater.  Story  County;  Boone, 
Boone  County;  Maxwell,  Story  County; 
Oskaloosa,  Mahaska  County;  Winterset, 
Madison  County;  and  Humeston.  Wayne 
County.  Each  site  in  Maryland  and 
Nebraska  will  occupy  approximately 
49.000  ft^  or  1.1  acres  and  consist  of  a 
maximum  of  four  field  com  genotypes 
and  four  recombinant  strains  of  Cxc/Bt 
In  Iowa,  test  sites  will  occupy 
approximately  13.950  ft^  m  0.32  acre 
and  consist  of  a  maximum  of  three  field 
com  genotypes  and  three  recombinant 
strains  of  Cxc/Bt.  All  test  sites  will 
consist  of  two  uninoculated  buffer  rows 
planted  bet%veen  each  sub-subplot  and 
along  the  periphery  of  tlie  test  plot  for 
each  test  site.  Test  sites  at  boch  the 
Maryland  and  Nebraska  locations  will 
be  designed:  (1)  To  evaluate  the  activity 
of  several  Cxc/Bt  constmctions  against 
ECB  in  four  com  genotypes  and  (2) 
determine  the  resulting  grain  yield  of 
each  treatment.  Treatments  will  be 
introduced  into  seed  via  seed- 
inoculation  and  will  include  a  control 
(phosphate  buffered  saline),  and  up  to 
four  Cxc/Bt  constructions.  Thus,  a  total 
of  five  treatments  across  four  com 
genotypes  may  be  included  in  these  . 
tests.  Tests  at  both  sites  will  be  initiated 
at  planting  and  will  continue  through 
harvest.  Planting  will  take  place 
between  early  April  and  late  May.  Test 
sites  in  Iowa  will  be  designed:  (1)  To 
evaluate  the  activity  of  several  Cxc/Bt 
constructions  in  three  com  genotypes 
against  ECB,  (2)  assess  the  yield  of  Cxc/ 
Bt-inocula(ed  plants  in  the  absence  of 
ECB  pressure  (a  measure  of  theoretical 
yield  potential),  and  (3)  determine  the 
yield  benefit  of  plants  treated  with  Cxc/ 
Bt  when  subjected  to  ECB.  The  tests  will 
consist  of  three  factors:  hybrid,  seed- 
inoculation  treatment,  and  ECB  status. 
Three  field  com  genotypes  will  be 
evaluated.  Up  to  four  treatments  will  be 
introduced  via  seed-inoculatioa.  The 
seed-inoculation  treatments  will  include 
a  control  (phosphate  buffered  saline) 
and  up  to  three  Cxc/Bt  constructions.  In 
addition,  each  hybrid  X  treatment 
combination  will  be  exposed  to  two  ECB 
conditions:  ECB  "present"  (heavily 
infested),  and  ECB  "absent"  (non- 
infested  and  standard  methods  will  be 
used  to  control  ECB).  Thus,  a  total  of 
eight  treatment  combinations  across 
three  hybrids  may  be  included  in  these 
tests.  Test  sites  will  be  initiated  at 
planting  and  will  continue  through 
harvest.  Planting  will  take  place 
between  early  April  and  late  May.  The 
proposed  Geld  test  sites  in  Maryland, 
Nebraska,  and  Iowa  would  allow  the  use 
of  1.0  kg  active  ingredient  on  seeds  and 
plants  sufficient  to  plant  approximately 
4.8  test  plot  acres.  The  actual  amount  of 


active  ingredient  present  in  the  seeds 
after  seed  inoculation  is  estimated  to  be 
not  more  than  6  g.  The  amount  active 
Ingredient  requested  per  State  is  less 
than  2.0  g.  Upon  completion  of  the  tests, 
all  plant  debris  and  stubble  will  be 
incorporated  into  the  soil  by  disking. 
Harvested  grain  will  be  discarded  by 
either  (1)  Spreading  the  grain  onto  the 
test  site,  or  (2)  transporting  the  grain  in 
sealed  containers  to  a  field  station  and 
discarding  at  a  designated  site.  Basad  on 
previous  data  (EUP  No.  58788-^LTP-l. 
Vol.  2.  MRID  No.  4045401,  EUP  No. 
58788-EUP-2,  Vol.  D.  MRID  No. 
40920401.  and  Report  on  1989  Field 
Trails  Conducted  Pursuant  to  EUP  No. 
58788-EUP-2,  Vol.  X  and  XI,  MRID 
Nos.  41337009  and  41337010). 
extensive  monitoring  performed  during 
1990  as  presented  in  Extension  of  EUP 
No.  58788-EUP-4,  Vol.  Vffl,  MRID  No. 
41707707,  and  additional  information 
provided  in  Vol.  V  of  the  current 
submission,  no  overwintering  of  Cxc'Bt 
is  anticipated. 

Tlie  labeling  proposed  by  CGI  that 
would  govern  the  conduct  of  the 
experiment  states: 

Applicator  should  wear  protective  clothing 
and  waterproof  gloves.  For  use  only  in 
accordance  with  the  terms  *nd  conditions  of 
the  experimental  use  permit. 

Following  the  review  of  the  CGI 
application  and  any  comments  received 
in  response  to  this  notice,  EPA  will 
decide  whether  to  issue  or  deny  the  EUP 
request  for  this  EUP  program,  and  if 
issued,  the  conditions  under  which  il  is 
to  be  conducted.  Any  issuance  of  an 
EUF  will  be  announced  in  the  Federal 
Register. 

Ddted:  February  23,  1993. 
Stephanie  R.  Irene, 

Acting  Director,  Fegistration  Division.  Office 

of  Pesticide  Programs. 

[FR  Dcic.  93-4665  Filed  3-2-93:  8:45  am] 

BtLUNQ  CODE  •6«0-9»-F 

[OPP-1 90884;  FnL-41S8-6J 

Emergency  Exemptions 
AGENCY:  Environmental  Protection 


Agency  (EPA). 
ACnoN:  Notice. 


StiMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  10  States  as  listed  below. 
Three  crisis  exemptions  were  initiated 
by  the  various  States.  Two  quarantine 
exemptions  were  also  granted  to  the 
United  States  Department  of 
Agriculture,  and  one  was  granted  to  the 
CaUfomia  Environmental  Protection 
Agency.  These  exemptions,  issued 
during  the  months  of  October, 
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Nov  amber,  and  December  1992,  except 

for  1  he  one  in  May  and  one  in 

Sep  ember,  are  subject  to  application 

and  timing  restrictions  and  reporting 

reqi  irements  designed  to  protect  the 

env  ronment  to  the  maximum  extent 

pos!  ible.  EPA  has  denied  two 

exemptions  from  the  Louisiana 

Dep  irtment  of  Agriculture  and  Forestry 

and  one  from  the  Texas  Department  of 

Agr  culture.  Information  on  these 

rest;  ictions  is  available  from  the  contact 

pers  ons  in  EPA  listed  below. 

DAT!  :s:  See  each  specific,  quarantine, 

and  crisis  exemption  for  its  effective 

date. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

eacl  I  emergency  exemption  for  the  name 

of  tlie  contact  person.  The  following 

information  applies  to  all  contact 

pers  ons:  By  mail:  Registration  EKvision 

(H7  ;05C),  Office  of  Pesticide  Programs. 

Env  ronmental  Protection  Agency,  401 

MS;.,  SW.,  Washington.  DC  20460. 

Ofn  :e  location  and  telephone  number. 

Rm.  718,  CM  #2, 1921  Jefferson  Davis 

Higkway,  Arlington,  VA  (703-305- 

580)). 

SUP1  >LEMENTARY  INFORMATION:  EPA  has 

grar  ted  specific  exemptions  to  the: 

1,  Arkansas  State  Plant  Board  for  the 
use  af  dicamba  on  cotton  to  control 
redi  ine;  October  8, 1992.  to  December  1, 
199!.  (Susan  Stanton) 

2,  California  Environmental 
Prol  action  Agency,  Department  of 
PesCdde  Regulation,  for  the  use  of 
sod  um  tetrathiocarbonate  on  wine 
graf  es  to  control  grape  Phylloxera; 
Nov  ember  27, 1992,  to  November  26, 
199  i.  A  solicitation  of  public  comment 
was  published  in  the  Federal  Register  of 
Oct  )ber  19, 1992  (57  FR  47642);  no 

con  ments  were  received.  The  Agency 
has  issued  this  exemption  on  the  basis 
that  the  presence  of  a  new  strain 
(bio  ;ype  B)  of  phylloxera  and  the 
cam  ;ellation  of  carbofuran  permits  in 
Mei  idocino.  Napa,  and  Sonoma  counties 
hav  s  created  an  urgent  nonroutine 
situation  that  would  result  in 
sub  itantial  losses.  The  availability  of 
sod  um  tetrathiocarbonate  will  allow 
groi  irers  to  defer  replanting  costs  over  a 
Ion  er  period  of  time,  thereby  reducing 
the  jconomic  impacts.  The  use  can  be 
toxicologically  supported.  The  use  is 
not  expected  to  cause  unreasonable 
adv  jrse  effects  on  nontarget  organisms 
or  t  le  environment.  (Susan  Stanton) 

3  California  Environmental 
Pro  ection  Agency  for  the  use  of 

feni  miphos  on  broccoli  and  cauliflower 
to  c  jntrol  nematodes;  November  9, 
199  2,  to  November  8, 1993.  (Libby 
Pen  berton) 

4  California  Environmental 
Pro  ection  Agency,  Department  of 


Pesticide  Regulation,  for  the  use  of 
myclobutanil  on  strawberries  to  control 
powdery  mildew;  October  5, 1992,  to 
July  27, 1993.  California  had  initiated  a 
crisis  exemption  for  this  use.  (Susan 
Stanton) 

5.  California  Environmental 
Protection  Agency,  for  the  use  of 
prometryn  on  parsley  to  control  burning 
nettle,  cheeseweed,  and  shepherd's 
purse;  December  24, 1992,  to  December 
24, 1993.  (Andrea  Beard) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
avermectin  Bi  on  strawberries  to  control 
spider  mites;  November  5, 1992,  to  July 
31,1993.  (Larry  Fried) 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyromazine  on  tomatoes  to  control 
leafminers;  October  28, 1992,  to  October 
27. 1993.  (Libby  Pemberton) 

8.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
lactofen  on  tomatoes  and  green  peppers 
to  control  nightshade  and  parthenium; 
November  26, 1992,  to  August  31, 1993. 
(Larry  Fried) 

9.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyromazine  on  potatoes  to  control 
leafminers;  October  5, 1992,  to  July  1, 
1993.  (Susan  Stanton) 

10.  Georgia  Department  of  Agriculture 
for  the  use  of  streptomycin  on  onions  to 
control  Pseudomonas  virdiflava; 
December  31, 1992,  to  June  30, 1993. 
(Susan  Stanton) 

11.  Georgia  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola  to 
control  Italian  ryegrass;  October  28, 

1992,  to  April  15, 1993.  (Susan  Stanton) 

12.  Idaho  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  mint  to 
control  kochia  and  redroot  pigweed; 
November  20, 1992,  to  April  1, 1993. 
(Larry  Fried) 

13.  Idaho  Department  of  Agriculture 
for  the  use  of  imazalil  on  sweet  com 
seed  to  control  damping-off  and  dieback 
diseases;  October  2, 1992,  to  October  1, 

1993.  (Susan  Stanton) 

14.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
dicamba  on  cotton  to  control  redvine; 
November  3, 1992,  to  December  1, 1992, 
(Susan  Stanton) 

15.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use 
of  dicamba  on  cotton  to  control  redvine; 
October  8, 1992,  to  December  1, 1992. 
(Susan  Stanton) 

16.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticilliuni 
diseases;  October  5, 1992,  to  October  1, 
1993.  Pennsylvania  had  initiated  a  crisis 
exemption  for  this  use.  (Susan  Stanton) 


17.  Texas  Department  of  Agriculture 
for  the  use  of  fenpropathrin  on  tomatoes 
to  control  the  sweet  potato  whitefly; 
October  5, 1992.  to  October  5. 1993. 
(Andrea  Beard) 

18.  Washington  Department  of 
Agriculture  for  the  use  of  pendimethalin 
on  mint  to  control  kochia  and  redroot 
pigweed;  November  20, 1992,  to  April  1, 
1993.  (Larry  Fried) 

19.  United  States  Department  of 
Agriculture  for  the  use  of  naled  on  tree 
trunks,  utility  poles,  and  inanimate 
objects  to  control  the  Oriental  fruit  fly 
(Bactrocem  orientales),  and  Dacus  spp.; 
December  23, 1992,  to  December  16. 
1995.  (Libby  Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arkansas  State  Plant  Board  on  May 
28, 1992,  for  the  use  of  fomesafen  on 
snap  beans  to  control  broadleaf  weeds. 
This  program  has  ended.  (Larry  Fried) 

2.  Illinois  Department  of  Agriculture 
on  September  4. 1992.  for  the  use  of 
avermectin  on  snap  beans  to  control 
puncture  vine.  This  program  has  ended. 
(Larry  Fried) 

3.  Michigan  Department  of 
Agriculture  on  October  13, 1992,  for  the 
use  of  iprodione  on  canola  to  control 
altemaria  brassicicola.  This  program  has 
ended.  (Libby  Pemberton) 

Quarantine  exemptions  were  granted 
to  the: 

1 .  California  Environmental 
Protection  Agency,  Department  of 
Pesticide  Regulations,  for  the  use  of 
malathion  on  various  food  and  feed 
crops  to  eradicate  exotic  (non- 
establi^hed,  quarantined)  members  of 
the  fruit  fly  family  Tephritidae; 
December  18, 1992,  to  December  17, 
1995.  (Susan  Stanton) 

2.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  pineapples,  plaintains, 
melons,  avocados,  chayote,  apuntia, 
raspberries,  blackberries,  bananas, 
asparagus,  and  grapes  to  control  certain 
plant  pests  new  to,  or  not  known  to  be 
widely  distributed  within  and 
throughout  the  United  States  and  its 
territories  at  ports  of  entry  throughout 
the  United  States;  October  13, 1992,  to 
October  12, 1995.  USDA  had  initiated  a 
crisis  exemption  for  use  on  asparagus 
only.  (Libby  Pemberton) 

3.  United  States  Department  of 
Agriculture  for  the  use  of  methy 
bromide  on  various  imported  foods  to 
control  various  plant  pests  not  currently 
established  in  the  United  States; 
November  27, 1992,  to  November  26, 
1995.  (Libby  Pemberton) 

EPA  has  denied  specific  exemption 
requests  from  the: 

1.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
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iprodione  as  a  postharvest  treatment  on 
sweet  potatoes  to  control  rhizopus  soft 
rot.  (Susan  Stanton) 

2.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
iprodione  on  sweet  potatoes  to  control 
sclerotial  blight.  (Susan  Stanton) 

3.  Texas  Department  of  Agriculture 
for  the  use  of  cyromazine  on  peppers  to 
control  vegetable  leafminers.  (Susan 
Stanton) 

Authority:  7  U.S.C  136. 
Dated:  February  22. 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

IFR  Doc.  93-4667  Filed  3-2-93;  8:45  ami 
HLUNG  COCCI 


[OPP-1808B7;  FRL  4573-1] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Fenpropathrin; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  to  use  the  pesticide 
fenpropathrin  (CAS  39515-41-8)  to 
treat  up  to  50,000  acres  of  tomatoes  to 
control  the  sweet  potato  whitefly 
(SPWF).  The  Applicant  proposes  the 
first  food  use  of  an  active  ingredient; 
therefore,  in  accordance  with  40  CFR 
156.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  March  18, 1993. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180887,"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 


submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  %vritten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  pubhc  inspection  in 
rm.  1132.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA.  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
m£iil:  Andrea  Beard,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  718,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway ,Arlington,  VA, 
(703-305-7890). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  aiul  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  Danitol  2.4  EC 
Spray  (fenpropathrin)  on  tomatoes  to 
control  the  SPWF.  Information  in 
accordance  with  40  CFR'part  166  was 
submitted  as  part  of  this  request. 

The  SPWF  was  discovered  in  Florida 
in  1900  and  has  been  a  pest  in  the 
"desert-cropping  systems"  in  California 
and  Arizona  for  some  time.  It  is 
common  on  many  wild  and  cultivated 
crops  such  as  tomatoes,  cotton, 
cucurbits  and  solanaceae.  The 
Applicant  states  that  the  SPWF  first 
caused  economic  impacts  in  Florida  in 
1987,  and  since  then,  its  impacts  have 
rapidly  expanded  over  the  total 
production  area.  The  SPWF  causes 
direct  damage  to  the  tomato  plant 
through  its  feeding  activity  and  the 
production  of  honeydew  which 
enhances  sooty  mold  development.  The 
SPWF  is  also  considered  responsible  for 
the  introduction  and  distribution  of  at 
least  one  geminivirus  (which  can  lead  to 
extreme  yield  losses),  and  also  causes  a 
physiological  disorder  resulting  in 
irregular  ripening  of  fruit.  The 
Applicant  claims  that  without  control  of 
the  SPWF,  the  overall  tomato  industry 
in  Florida  can  anticipate  production 
losses  of  about  40-50  percent.  This 
translates  to  a  net  loss  of  $1,922  per 
acre. 

The  Applicant  proposes  to  apply 
Danitol  2.4  EC  Spray  at  a  maximum  rate 
of  0.2  pounds  active  ingredient  per  acre 
with  a  maximum  of  6  applications  on 
up  to  50,000  acres  of  tomatoes.  This 
amounts  to  25,000  gallons  of  product,  or 


60,000  pounds  of  active  ingredient.  This 
is  the  third  year  that  the  Applicant  has 
applied  for  the  use  of  fenpropathrin  on 
tomatoes,  and  permission  for  this  use 
was  granted  for  the  past  2  yeers  under 
section  18  to  both  Florida  and  Texas. 
This  notice  does  not  constitute  a 
decision  by  EPA  on  the  appUcation 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  the  first  food  use 
of  a  registered  chemical.  Such  notice 
provides  for  opportunity  for  pubhc 
comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Florida  Department  of  Agriculture  and 
Consumer  Services. 

Dated;  February  22. 1993. 

Stephanie  R.  Itbim, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc  93-4664  Filed  3-2-93;  8.45  ami 
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[OPP-66172;  FRL  4188-1] 

^k>tic«  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
June  1.  1993,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATIOH  COfHACT:  By 
mail;  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street  SW,  Wa.shinglon,  CiC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number;  Room 
220,  Crystal  Mall  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  703- 
305-5761. 

SUPI'LEMENTARY  MFORMATtON: 
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I.  In  troduction 


S<  ction  6(0(1)  of  the  Federal 
Ins6|::ticide,  Fungicide  and  Rodenticide 
FIFRA),  as  amended,  provides  that 

pe  stidde  registrant  may,  at  any  time, 
reqi  est  that  any  of  its  pesticide 
regi:  ;trations  be  cancelled.  The  Act 


Act 
a 


n  igtetratlon  No. 


Inl 
canci  ill 


shou 
and 


further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  37 


pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellation 


000059-00133 


000134-00038 
00t279  IN-92-0001 
000  '79  OH-92-0001 
000^00  OR-76-0005 
000432-00744 
000432-00745 
000655-00080 
000655-00123 
000655-00148 
000655-00323 
000655-00550 
000^6  MT-79-0004 
001386-00576 
002792-00055 

002^35  OR-79-0044 
003125  OR-76-0017 
OO3J25  OR-77-0067 
003772-00007 

005887-00030 
005887-00128 
007969-00022 
008006-00008 
020^54  A2-91-O015 
034704-00575 
036301-00011 
047000-00009 
047000-00010 
047000-00022 

047000-00024 
047000-00037 
055^47  CO-88-0006 
055^7  ND-e7-0009 
055*47  SO-87-0001 
055!  47  30-87-0005 
055g|»7  WY-87-0002 
059439  CA-90-0011 


Product  Name 


Flair 


He«s  &  Clarlc  Six  Rooet  Paint 

Co«TwnBfxJ4EC 

Command  4EC 

Vttavax  FlowaWe  Fungicide 

Roost  No  l^re  Bird  Repellent 

Rooet  No  More  Repeils  Nuisance  Birds 

Preotox  Maiathioo  25%  V^P 

Prentox  Malathion  8  Lb  EmulsifiaWe  Concentrate 

Prentox  eO%  Malathtoo  Enxjlsifiable  Concentrate 

Prentox  Malatttlon  5  Lb.  Emubltiable  Concentrate  Premium 

10%  Maiattiion  Oust 

Banvel  0  Hert)icide 

Unico  SnaH  and  Slug  PeHets-M' 

Peach.  Nectarine  &  Plum  Lustef  274  wim  Fungicides 

Red-Top  Malathion  25  Spray  Powder 
Morestan  25%  Wettable  Powder  Miticide 
Meta-Systox-R  Spray  Concentrate 
Ean  May  57%  Malatt^lon  Spray 

PeDeti^ed  Warf  with  Prolin 

Black  Leaf  Benomyi  Systemic  Fungiade 

U-460  Acid  Manufacturers  Concentrate 

Easy  Cattle  OH 

Soltcam  OF  Heit>lcide 

HopUns  Mesrepel 

J-Mal-92  Premium  Grade  Malathion  Agricultural  Insecticide 

Malathion  5-E  Grain  Protectant  Contains  Cythion 

2%  Malathion  Backtubber  Solutkxi 

EcofKxny  Mal-Thox  Dust 

Economy's  57%  Maiathion  Emuteifiable  Concentrate 

Economy  Maiathkxi  5%  Dust  Insecticide 

Banvel  Merbk^lde 

Banvel  Hetbiclde 

Banvel  l-lett>ic>de 

Banvel  Herbicide 

Banvel  HerbkMe 

Slug-GeU  Snail  &  Slug  Bait  (peHeled) 


Chemical  Name 


Butoxypolypropyiene  glycol 

1-Naplhyt-AMneihyteait>amate 

O.O^Stmethyl  phoaphorodithioaie  of  dethyl  mercaptosucdnate 

(ButylcarbltylMfrpropylpJpefonyl)  ether  80%  and  related  compounds  20% 

Pyrethflns 

0,O^}imethyl  phoephorodtthkMte  of  diethyl  mercaptosucdnate 

2-(2-Chlorophenyi)methyl-4,4-dimelhy»-3-isoxa20lWinone 

2-(2-Chk5rophenyt)methyM,4-dimethy»-3-l80xa20«dlnone 

5,6-Dlhydro-2-methy1-l  ,4-oxathiln-3-cart>oxanalide 

Polybutene 

Polytxitene 

O.O-Dimelhyl  phosphorodithioate  of  diethyl  nercaptosuccinata 

O.OOimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

O.O-Oimethyl  phosphorodithioate  of  diethyl  rr.ercaptosucdnate 

0.O43imelhyl  phosphorodithk>ate  of  diethyl  mercaptosucdnate 

O.OOlmeltiyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

Dimethylamlne  3,6-dk:hioro-o-anisate 

4-(Methytthio)-3,5-xy1yt  methylcatbamate 

2,6-Oichloro-4-nltroan«ine 

Methyl  1-<b«;tyk:art>amoyt)-2-ben2imkla2olecarbamate 

O.O-Dlmethyl  phosphorodithioaie  of  diethyl  mercaptosucdnate 

6-Methyt-2,3-qulnoxalinedithiol  cyclic  5,SK)lthiocaitx>nata 

5<2-{Ethylsulflny{)ethyt)  0,0-dimethy1  phosphorothloate 

CO-Dlmethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 
Xylene  range  aromatic  solvent 

3-(alpha-AcetofTylbenzyl)-4-hydroxycoumar1n 

Mettiyl  1-{butyk:arbamoyf)-2-benzimklazolecart)amate 

2.4-Dk:hlorophenoxyacetic  acid 

0,0-Dimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

4-Chk)ro-5-(methylamino)-2-(alpha.alpha,alpha-ti1fluoro-rrMotyl)-3(2H)- 

4-{Methytthlo)-3,5-xylyl  melhylcaftwmate 

O.O-Oimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

O.O-Oimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

0,0-Dtmelhyl  phosphorodithioaie  of  diethyl  mercaptosucdnate 

Methoxychtor  (2.2-bis(p^nethoxypheny0-1,1.1-trichtoroethane ) 
0,0-Dlmethy1  phosphorodithioate  ot  diethyl  mercaptosucdnate 

O.O-Dinoethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 

0,O-Dimelhy1  phosphorodithioate  of  diethyl  mercaptosucdnate 

DImethylamine  3,6-dJchloro-oanisale 

Dimethylamlne  3.6-dichloro-oanisate 

Oimethylamjne  3,6-dk:hloro-o-anisate 

Dinr)ethytamir>e  3.6-dlchtoro-o-anisate 

Dlmetfrylamlne  3,6-dtehtoro-o-anlsate 

4-(Methytthio)-3,5-xytyt  methylcart>amate 


ess  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
ing  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
d  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
Addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 
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Table  2.  —  Registrants  Requesting  Voluntary  Canceli>tk)n 


EPA 

Cofnpany 

No. 


Company  Nama  and  Address 


000059 
000134 
000279 
000400 
300432 
000655 
000876 
001386 
002792 
002935 
003125 
003772 
005887 
007969 
008006 
020954 
034704 
036301 
047000 
055947 
059639 


Coopers  AnImaJ  Haalth  Inc..  1201  Douglas  Ave.,  Kansas  City.  KS  68103. 

Hess  &  Ciartc  Inc.,  Tth  &  Orange,  Ashtand,  OH  44805. 

FMC  Corp..  ACQ  St>eciallty  Products.  1735  Market  Street.  Philadelphia.  PA  10103. 

Unlroyal  Chemical  Co..  Inc.,  74  Amity  Rd.  Bethany,  CT  06524. 

Roussal  UCLAF  Con?.,  170  Beaver  Brook  Rd.  Lincoln  Park,  NJ  07035. 

Prenttes  Inc.,  C.  B.  2000,  Floral  Parti,  NY  1 1002. 

Veisicol  Chemical  Corp.,  10400  W.  Higgins  Rd.,  Suite  600,  Rosemont,  IL  60018. 

Universal  Cooperatives  Inc..  Box  460.  7801  Metro  Partcway,  Minneapolis.  MN  55440. 

ELF  Alochem  N>.  Inc..  Oeoco  Division,  Three  Partcway,  Philadelphia,  PA  19102. 

WItxir  EMs  Co.,  191  W.  Shaw  Ave.  Fresno,  CA  93704. 

MMes  Inc.,  Agriculture  Division,  6400  Hawthorn  Rd.,  Box  4913.  Kansas  City,  MO  64120. 

Eart  May  Seed  &  Nursery  LP.,  c/o  Bonide  Products  Inc.,  2  Wurz  Ave,  YortrviHe.  NY  13495. 

WiltMir-EKIs  Co.,  Box  9518,  Fresrw,  CA  93792. 

BASF  Corp.,  Agrtcultural  Chemicals  Group,  Box  13528,  Research  Triangle  Parte.  NC  27709. 

Easy  Chemical  &  Mfg  Co.,  Inc.,  R  R  1,  Seward,  NE  68434. 

Sandoz  Crop  Protection  Corp.,  Zoecon  Research  Institute,  12200  Denton  Dr,  Dallas,  TX  75234. 

Plane  Chemical  Co.,  Inc..  c/o  WlOaim  M.  Mahlburg.  Box  667,  Greeley.  CO  80632. 

Degesch  America,  Inc..  Houston  Division,  14802  Parti  Almeda  Drive,  Box  451036.  Houston,  TX  77245. 

Chem-Tech.  Ltd,  4515  Fleur  Dr.,  #303,  Des  Moines.  lA  50321. 

Sandoz  Agro,  Inc.,  1300  E.  Touhy  Ave.,  Des  Plaines,  IL  60018. 

Valent  U.SA.  Corp.,  1333  N.  California  Blvd.,  Box  8025,  Walnut  Creek,  CA  94596. 


m.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  June  1,  1993.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  eH'ective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123, 
Vol.  56,  dated  June  26, 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompHance  with  reregistration 


requirements,  or  is  subject  to  a  data  call- 
in.  In  all  ceases,  product-speciBc 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  signihcant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  February  19, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Progmms. 

[FR  Doc.  93-4668  Filed  3-2-93;  8:45  am] 
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IOPP-240102;  FRL-418S^] 

State  Registrations  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  notices  cf 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
hom  18  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  hnds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in 
the  Federal  Register. 
DATES:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edith  Minor,  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  226,  CM  «2.  1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202,  (703)- 
305-5263. 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c} 
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applications  submitted  to  tlie  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  eacli  application  listed  in 
this  iotice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
regisirations  listed  below  were  received 
by  th(B  E!PA  in  September  through 

iber  of  1992.  Raceipts-of-State 

ations  %vill  be  published 

lically.  Of  the  following 
rations,  one  involves  a  changed- 
use  Oattem  (CUP).  The  term  "changed 
use  pattern"  is  de^ed  in  40  CFR 
I62.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection 
with  (the  registration  of  a  pesticide 
prodiict.  Examples  of  significant 
changes  include,  but  are  not  limited  to, 
ges  from  a  nonfood  to  food  use, 

3r  to  indoor  use,  ground  to  aerial 

jtion,  terrestrial  to  aquatic  use, 
kondomestic  to  domestic  use. 

Alafa  ama 

EF  A  SIJJNo.  AL  92  0007.  Ciba-Geigy 
Corp  Registration  is  for  Profenofos  to  be 
used  on  cotton  to  control  insects  and 
mitei.  September  1,  1992. 

Ariz  ma 

EF  A  SLNNo.  AZ  92  0010.  Gowan  Co. 
Regi  tration  is  for  Dimethoate  to  be  used 
to  control  thrips.  November 


c  trusl 
1392. 
EFA 
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El  A 
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SUV  No.  AZ  92  0011.  Gowan  Co. 
Registration  is  for  Oiazinon  to  be  used 
on  C  linese  cabbage  to  control  mile 
cricli  at,  fleas,  and  cucumber  beetles. 
Nov<mber20, 1992. 

Cali  Drnia 

EF  A  SLNNo.  CA  92  0016.  Great  Lakes 
Cher  J  Corp.  Registration  is  for  Methyl 
Bror  lide  to  be  used  on  coffee  beans  to 
cont  ol  coffee  rust  disease.  September  1, 
1992. 

EFA 
Haas 
to  be 
wee<  s 

EFA 
Ame  ricas 


SLNNo.  CA  92  0018.  Rohm  & 
Co.  Registration  is  for  Oxyfluorfen 
used  on  garlic  to  control  broad'eef 
September  1,  1992. 
SLNNo.CA92  0019.lQ 
Inc.  Registration  is  for 
Pernlethrin  to  be  used  on  alfalfa  to 
contfol  cutworms.  September  1, 1992. 
SUV  No.  CA  92  0021.  Rohm  * 
Co.  Registration  is  for 
obutanil  to  be  used  on  ornamental 
to  control  rast  and  leaf  spot 

September  1, 1992. 
SLNNo.  CA  92  0022.  Gowan  Co. 
Regiktration  is  for  Diazinon  to  be  used 
b  ■occoli  Raab  (rapini)  to  control 
anlondback  moth.  September  30, 


C  BW. 


on 
di 

1993 
£ 
Intei^ational 
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lA  SLN  No.  CA  92  0024  Pace 

,  L.P.  Registration  is  for 
ehyde  to  be  used  on  prickly  pear 


Uld 


cactus  to  control  slugs  and  snails. 
September  30, 1992. 

EPA  SLNNo.  CA  92  0025.  Miles.  Inc. 
Registration  is  for  Di-Syston  to  be  used 
on  bermuda  grass  seed  crops  to  control 
mealybugs,  white  flies,  and  thrips. 
October  2, 1992. 

EPA  SLNNo.  CA  92  0026.  Rohm  & 
Haas  Co.  Registration  is  for  Dicofol  to  be 
used  on  cantaloupe,  melons,  squash  and 
cucumbers  to  control  mites.  October  7, 
1992. 

EPA  SLN  No.  CA  92  0027.  Miles.  Inc. 
Registration  is  for  BayletoD  25  Turf  to  be 
used  on  western  red  cedar  to  control 
cedar  leaf  blight.  October  21, 1992. 

Florida 

EPA  SLNNo.  FL  92  0008.  Haco.  Inc. 
Registration  is  for  Carbaryl  to  be  used  on 
fresh  dill  to  control  moles,  crickets,  and 
cutworms.  September  21, 1992. 

EPA  SLNNo.  FL  92  0009.  DowElanco. 
Registration  is  for  Chlorpyrifos  to  be 
used  on  peppers  to  control  beet 
armyworms.  October  6,  1992. 

EPA  SIM  No.  FL  92  0010.  Dowelanco. 
Registration  is  for  Chlorpyrifos  to  be 
used  on  tomatoes  to  control  various 
insects.  October  6, 1992. 

EPA  SLNNo.  FL  92  0012.  Miles,  Inc. 
Registration  is  for  Methamidophos  to  be 
used  on  lettuce  to  control  aphids  and 
cutworm.  November  24, 1992. 

Hawaii 

EPA  SLNNo.  FU 92  0007.  IQ 
Americas,  Inc.  Registration  is  for 
Napropamide  to  be  used  on  basil  to 
control  grasses  and  weeds.  November 
20, 1992. 

EPA  SLNNo.  FU  92  0009.  Drexel 
Chemical  Co.  Registration  is  for  Sulfur 
to  be  used  on  papayas  to  control  mites. 
September  29, 1992. 

EPA  SLN  No.  FU  92  0010.  Drexel 
Chemical  Co.  Registration  is  for  Sulfur 
to  be  used  on  macadam  la  nuts  to  control 
broad  mites.  September  29, 1992. 

Louisiana 

EPA  SLNNo.  LA  92  0011.  American 
Cyanamid  Co.  Registration  is  for  Phorate 
to  be  used  on  sugarcane  to  control 
wireworms.  September  2,  1992. 

EPA  SLNNo.  LA  92  0012.  K-I 
Chemical  U.S.A.,  Inc.  Registration  is  for 
Thiobencarb  to  be  used  on  rice  to 
control  redstem.  cheat,  annual  weeds, 
and  aquatic  weeds.  October  21, 1992. 

EPA  SLNNo.  LA  92  0013.  KI 
Chemical  U.S.A.,  Inc.  Registration  is  for 
Thiobencarb  to  be  used  on  rice  to 
control  aquatic  weeds.  October  21,  1992. 

EPA  SLNNo.  LA  92  0014.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Phorate  to  be  used  on  sugarcane  to 
control  wireworms.  November  2,  1992. 


Misaouri 

EPA  SLNNo.  MO  92  0005.  Valent 
U.S.A.  Corp.  Registration  is  for 
Thiobencari)  to  be  used  on  rice  to 
control  grasses  and  aquatic  weeds. 
September  14, 1992. 

EPA  SLN  No.  MO  92  0006.  Dearborn 
Division.  Registration  is  for  Dearcide 
723  to  be  useid  in  water  systems  to 
control  bacteria.  September  29. 1992. 

Montana 

EPA  SLNNo.  MS  92  0009.  Ciba-Geigy 
Corp.  Registration  is  for  Cyromazine  to 
be  used  on  cotton  gin  trash  to  control 
flies.  September  10, 1992. 

Nebraska 

EPA  SLNNo.  NE  92  0007.  E.  I.  du 
Pont  DeNemours  &  Co..  Inc.  Registration 
is  for  Metsulfuron  to  be  used  on 
rangelands  and  in  pastures  to  control 
weeds.  October  2. 1992. 

EPA  SLNNo.  NE 92  0008.  E.  I.  du 
Pont  DeNemours  &  Co.,  Inc.  Registration 
is  for  Finesse  Herbicide  to  be  used  on 
winter  wheat  to  control  weeds  and 
grasses.  October  2, 1992. 

North  Carolina 

EPA  SLNNo.  NC  92  0012.  ISK 
Biotech  Corp.  Registration  is  for 
Chlorothalonil  to  be  used  on  peaches  to 
control  peach  scab.  November  30, 1992. 

EPA  SLNNo.  NC  92  0013.  FMC  Corp. 
Registration  is  for  Permelhrin  to  be  used 
on  conifer  nurseries  to  control  weevils. 
November  30, 1992. 

North  Dakota 

EPA  SLNNo.  ND  92  0002.  Qba-Geigy 
Corp.  Registration  is  for  Metalaxyl  + 
Mancozeb  to  be  used  on  potatoes  to 
control  blight  and  tuber  and  pink  rot. 
September  15, 1992. 

New  York 

EPA  SLN  No.  NY  92  0003.  Roussel 
UCLAF  Corp.  Registration  is  for 
Resmethrin  to  be  used  in  residential 
areas  and  swamps  to  control 
mosquitoes.  September  1, 1992. 

Oregon 

EPA  SLNNo.  OR  92  0005.  Elf 
Atochem  N.A.,  Inc.  Registration  is  for 
Sulfur  to  be  used  on  apples  and  pears 
to  control  powdery  mildew,  fungus- 
scab,  and  pear  psylla.  September  4, 
1992. 

EPA  SUV  No.  Of?  92  0008.  Gowan  Co. 
Registration  is  for  Phosmet  to  be  used 
on  blueberries  to  control  leafroliers  and 
blueberry  maggots.  September  10, 1992. 

EPA  SLNNo.  OR  92  0009.  Miles,  Inc. 
Registration  is  for  Metasystox-R  S.C.  to 
be  used  on  apples  to  control  aphids. 
September  9, 1992. 

EPA  SLNNo.  OR  92  0011.  Gowan  Co. 
Registration  is  for  Methyl  Perathion  to 
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be  used  on  canola/rapeseed  to  control 
cabbage  aphid  and  fleabeetles. 
September  14, 1992. 

EPA  SLNNo.  OH  92  0012.  Wilbur 
Ellis  Co.  Registration  is  for  Methyl 
Parathion  to  be  used  on  rapeseed/canola 
to  control  cabbage  aphids  and  leaf 
beetles.  October  21. 1992. 

EPA  SLNNo.  OR  92  0013.  E.  I.  du 
Pont  DeNemours  and  Co.,  Inc. 
Registration  is  for  Metsulfuron  Methyl 
to  be  used  in  pastures  and  on  rangeland 
to  control  weeds.  October  26.  1992. 

EPA  SLNNo.  OR  92  0014.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  sugarbeets  to  control  sugarbeet  rot 
and  maggots.  October  23, 1992. 

South  Carolina 

EPA  SLNNo.  SC92  0006.  Ciba-Geigy 
Corp.  Registration  is  for  Profenofos  to  be 
used  on  cotton  to  control  insects  and 
mites.  September  11,  1992. 

EPA  SLNNo.  SC 92  0007.  ICI 
Americas,  Inc.  Registration  is  for  Ro- 
Neet  6-E  to  be  used  on  spinach  to 
control  nutsiedge,  annual  grasses,  and 
broadleaf  weeds.  November  20, 1992. 

Texas 

EPA  SLNNo.  TX 92  0025.  E.  I.  du 
Pont  DeNemours  &  Co.,  Inc.  Registration 
is  for  Benomyl  to  be  used  on  turnip 
greens  to  control  leaf  spots  and  powdery 
mildew.  November  24,  1992. 

Virginia 

EPA  SLNNo.  VA  93  0001.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  cucurbits  to  control  cucumber 
beetles.  November  24,  1992. 

Washington 

EPA  SLNNo.  WA  92  0037.  Wilbur 
Ellis  Co.  Registration  is  for  Busan  1020 
to  be  used  in  fruit  orchards  to  control 
replant  diseases.  October  14.  1992. 

EPA  SLNNo.  WA  92  0038.  Buckman 
Labs,  Inc.  Registration  is  for  Busan  1020 
to  be  used  in  fruit  orchards  to  control 
replant  diseases.  October  14.  1992. 

Wyoming 

EPA  SLNNo.  WY92  0006.  Sandoz 
Agro,  Inc.  Registration  is  for  Dicamba  to 
be  used  on  millet  to  control  weeds. 
November  20,  1992. 

Authority:  Sec.  24,  as  amended.  92  Stat. 
835  (7  U.S.C.  136). 

Dated:  February  23, 1993. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc.  93-4889  Filed  3-2-93;  8:45  am] 

BIUINO  CODE  aS60-50-F 


[FRL-4600-6] 

Proposed  Settlement  Under  Section 
122(g)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act;  In  re 
M.T.  Richards,  Inc. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  Notice  of  de  minimis 
settlement:  In  accordance  with  section 
122(i](l}  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  removal  action  at  the 
M.T.  Richards  Superfund  Site,  Village  of 
Crossville,  White  County,  Illinois.  The 
agreement  was  proposed  by  EPA  Region 
V  on  February  12.  1993.  EPA  Region  V 
has  submitted  the  proposed  agreement 
to  the  U.S.  Department  of  Justice  for 
review  concurrent  with  tliis  request  for 
public  comment.  As  of  the  date  of 
publication,  U.S.  EPA  has  not  received 
Department  of  Justice  approval  for  the 
proposed  agreement. 
DATES:  Comments  must  be  provided  on 
or  before  April  2, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  and 
should  refer  to:  In  Re  M.T.  Richards 
Superfund  Site  in  Crossville,  Illinois, 
U.S.  EPA  Docket  No.  V-W-93-C-182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wester,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  77  W.  Jackson  Blvd.,  Chicago, 
Illinois  60604. 

SUPPLEMENTARY  INFORMATION:  Below  are 
listed  the  parties  who  have  executed 
binding  certifications  of  their  consent  to 
participate  in  the  settlement: 

List  of  Settlors 

Abner  Trucking  Company;  Absher 
Chevrolet,  Inc.;  Absher  Oil  Company; 
Ashland  Petroleum  Company;  Buttes 
Oil  &  Gas  Company;  Cliff  Jones 
Trucking;  Eddie  Dillon;  Farrar  Oil 
Company;  Farrar  Drilling  Company; 
Grayville  Casing  Pulling  and  Supply 
Co.,  Inc.;  Gwallney  Drilling  Company; 
H&H  Oil  Company;  Jarvis  Brothers  & 
Marcell,  Inc.;  Major  Oil  Company;  Oil 
Field  Research,  Inc.;  Royalco,  Inc.; 
Royal  Oil  &  Gas  Corporation;  Ellis 
Shepherd;  Southern  Triangle  Oil 
Company;  Tamarack  Petroleum 
Company;  Texas  Eastern  Products,  Inc.; 
J.D.  Turner;  Village  of  Crossville;  Lloyd 
W.  Abbott;  Ashland  Exploration  Inc.; 
Ashland  Oil  &  Refining  Co.;  Ashland 


Pipeline  Co.;  Bell  Brothers;  Collins  Bros. 
Oil  Co.;  Conoco.  Inc.;  Bill  Conyers; 
Conyers  Well  Service;  Neil  R.  Etson; 
Perry  Fulk;  V.R.  Gallagher;  Don  Gordon; 
Gulf  Oil  Corp.;  HalHburton  Co.;  H  *  H 
Oil  Co.;  G.L.  Kelly;  Kendall  Drilling  Co.; 
Kewanee  Oil  Co.;  Kirby  Petroleum  Co.; 
Kirk  Drilling  Co.;  Paul  S.  Knight;  Mabee 
Petroleum  Co.;  Mac  Oil  Co.;  Marathon 
Oil  Co.;  Mobile  Oil  Corp.;  Kenneth  E. 
Musgrove/Musgrove  Oil  Co.;  Murvin  Oil 
Co.;  Murvin  &  Steber;  National  Supply 
Co.;  Penn  Central  Corp.;  PhiUips 
Petroleum  Co.;  Richard  W.  Portis; 
Reed's  Texaco;  James  L.  Schaefer; 
Schaefer  Oil  Co.;  Shulman  Bros..  Inc.; 
Skelly  Oil  Co.;  Jack  Small;  Sun  Co.;  Sun 
Pipeline  Co.;  Superior  Oil  Co.;  Tartan 
Oil  Co.;  T.W.  George  Trust;  West 
Drilling  Co.;  William  R.  Rowe  Tank 
Truck  Service;  Country  Mark 
Cooperative.  Inc.,  Yingling  Oil,  Inc. 

These  parties  will  pay  $1.60  per 
gallon,  with  a  minimum  payment  of 
$500.00,  in  settlement  payments  for 
removal  costs  under  the  agreement, 
subject  to  the  contingency  that  EPA  may 
elect  not  to  complete  the  settlement 
based  on  matters  brought  to  its  attention 
during  the  public  comment  period 
established  by  this  Notice.  One  hundred 
percent  of  this  amount  will  reimburse 
EPA  for  its  past  costs  at  the  M.T. 
Richards,  Inc.  Superfund  Site. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(g) 
and  107  of  CERCLA.  Section  122(g) 
authorizes  settlements  with  de  minimis 
parties  to  allow  them  to  resolve  their 
liabilities  at  Superfund  sites  without 
incurring  substantial  transaction  costs. 
Under  this  authority,  the  agreement 
proposes  to  settle  with  parties  for  the 
reimbursement  of  past  costs  at  the  M.T. 
Richards,  Inc.  Superfund  Site  who  are 
responsible  for  less  than  0.0629  percent 
of  the  total  volume  of  waste  sent  to  the 
site  between  1947  and  1982.  The 
proposed  settlement  reflects,  and  was 
agreed  to  based  on,  conditions  as  known 
to  the  parties  as  of  February  12, 1993. 
Settling  Parties  will  be  required  to  pay 
their  volumetric  share  of  the 
Government's  past  costs  at  the  Site. 
Settling  parties  will  also  be  required  to 
pay  a  settlement  premium  of  1.0  (i.e.,  a 
2.0  multiplier)  to  cover  the  risk  of 
underestimating  response  costs  and  of 
not  recovering  100  percent  of  the 
Agency's  outstanding  costs  from  parties 
not  eligible  for  or  not  joining  the  de 
minimis  settlement.  In  exchange. 
Settling  Parties  will  receive  a  complete 
release  from  further  civil  or 
administrative  liabilities  for  the  removal 
costs  expended  at  the  Site.  The 
settlement  makes  certain  allowances  for 
those  parties  with  an  inability  to  pay 
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defenia.  The  affected  parties  are: 
William  R.  Rowe;  Kenneth  Musgrove. 

Tha  Environmental  Protectioa  Agency 
will  rtceive  written  comments  relating 
to  thi$  agreement  for  thirty  days  from 
the  dajte  of  publication  of  this  notice. 

A  cCpy  of  the  proposed  administrative 
settlement  agreement  or  additional 
background  information  relating  to  the 
stittle^ent  is  available  for  review  and 
may  be  obtained  in  person  or  by  mail 
from  Barbara  L.  Wester,  Office  of  the 
Regioi  lal  Counsel,  U.S.  Environmental 
Protection  Agency.  Region  V,  77  W. 
Jacksc  n.  Mail  Code  CS-3T,  Chicago, 
Illinois  60604. 

AuU  ority:  The  Comprehensive 

raimental  Response,  Compensation,  and 
y  Act  of  1980,  as  amended,  42  U.S.C 
4675. 
V.Ad 
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FEDEI  )AL  DEPOSrr  INSURANCE 
CORPORATION 

Inforniation  Cdiection  Submitted  to 
0MB  for  Review 

AGENdY:  Federal  Deposit  Insurance 

Corporation. 

ACHOf  I:  Notice  of  information  collection 

submi  tted  to  OMB  for  review  and 

appro  ral  under  the  Paperwork 

Reduc  tion  Act  of  1980. 
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SUMMARY:  In  accordance  with 
requir  jments  of  the  Paperwork 
ujdon  Act  of  1980  (44  U.S.C. 
35),  the  FDIC  hereby  gives 
that  it  has  submitted  to  the  Office 
Management  and  Budget  a  request  for 
eview  of  the  information 
action  system  described  below. 
of  Review:  Extension  of  the 
r^ion  date  of  a  currently  approved 
ec  ion  without  any  change  in  the 
substdnce  or  method  of  collection. 

Uniform  ApplicationAJniform 
i  lation  for  Municipal  Securities 
ncipal  or  Representative. 

Number:  MSD-4/MSD-5. 
Number:  3064-0022. 
Exfiration  Date  of  OMB  Clearance: 
May  31, 1993. 

Res  }ondents:  Insured  state 
nonm  >mber  banks. 
Fret  uency  of  Response:  On  occasion. 
Nui  iber  of  Respondents:  114. 
Nui  iber  of  Responses  Per 
Respondent:  1. 

Annual  Responses:  114. 
Number  of  Hours  per 
se:  1. 

I  Annual  Burden  Hours:  114. 
Reviewer:  Gary  Waxman,  (202) 
395-7040,  Office  of  Management  and 


e  "age . 


Budget,  Paperwork  Reduction  Project 
3064-0022,  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanfl.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NYI.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  May  3, 
1993. 

ADDRESSES:  A  copy  of  tha  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPt-EMENTARY  »4F0RMATK>N:  An 
insured  state  nonmember  bank  which  is 
a  municipal  securities  dealer  must  file 
Form  MSD-4  with  the  FDIC  to  permit 
an  employee  to  be  associated  with  it  as 
a  municipal  securities  principal  or 
representative,  and  MSD-5  to  notify  the 
FDIC  that  an  employee  is  no  longer  a 
municipal  securities  principal  or 
representative.  FDIC  uses  the  forms  to 
ensiu^  compliance  with  the  professional 
requirements  for  municipal  securities 
dealers  in  accordance  with  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board. 

Dated:  February  25, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  93-4831  Filed  3-2-93;  8:45  am] 

BILUMO  CODE  f714-01-M 


Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  method  of  collection. 

Title:  Notification  of  Performance  of 
Bank  Services. 

Form  Number:  FDIC  6120/06. 

OMB  Number:  3064-0029. 

Expiration  Date  of  OMB  Clearance: 
May  31, 1993. 


Respondents:  Insured  state 
nonmember  banks. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  175. 

Number  of  Responses  per 
Respondent:  1. 

Total  Annual  Responses:  175. 

Average  Number  of  Hours  per 
Response:  0.5. 

Total  Annual  Burden  Hours:  87.5. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0029,  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  May  3, 
1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPP1.EMENTARY  INFORMATION:  Form 
FDIC  6120/06  is  used  by  insured  state 
nonmember  banks  to  notify  the  FDIC  of 
the  existence  of  a  relationship  with  a 
bank  service  corporation  as  required  by 
section  7  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1867). 

Dated:  February  25. 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  93-4830  Filed  3-2-93;  8:45  am] 

BIUJMG  CODE  e714-01-M 


FEDERAL  MARITIME  COMMISSION 

Nippon  Yusen  Kaisha,  et  al.; 
Agreement(s)  RIed 

Tlie  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s}  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  E)C  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary; 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  472.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
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should  consult  this  section  before 

communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  217-011404. 

Title:  Nippon  Yusen  Kaisha  and 
Mitsui.  O.S.K.  Lines,  Ltd.  Slot  Charter, 
Agreement  in  the  U.S.  Far  East-U.S., 
Atlantic  Coast. 

Poffies: 

Nippon  Yusen  Kaisha  ("NYK"). 
Mitsui  O.S.K.  Unes,  Ltd.  ("MOL"). 

Synopsis:  The  proposed  Agreement 
authorizes  NYK  to  charter  space  to  MOL 
horn  the  space  allocated  to  it  on  vessels 
operated  under  Agreement  No.  203- 
011398  (Nippon  Yusen  Kaisha,  Hapag 
Lloyd,  AG.  and  Neptune  Orient  Lines, 
Ltd.  Far  East/United  States/North 
Europe  Space  Charter  and  Saihng 
Agreement)  in  the  trade  between  ports 
in  the  Far  East  and  ports  and  points  on 
the  U.S.  Atlantic  Coast.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  224-200746. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Zim  American  Israeli 
Shipping  Co.  Inc.,  Container  Incentive 
Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  ("Port  Authority").  ?im 
American  Israeli  Shipping  Co.  Inc. 
("Zim"). 

Synopsis:  The  subject  Agreement 
permits  the  Port  Authority  to  make 
incentive  payments  to  Zim  of  $20  per 
import  and  $40  per  export  container 
loaded  with  cargo  that  transits  the  Port 
and  is  shipped  by  rail  to  or  firom  points 
more  than  260  miles  from  the  Port. 

Agreement  No.:  224-200747. 

Title:  The  Port  Authority  of  New  York 
&  New  jersey/Hapag-Lloyd  (America) 
Inc.  Container  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  ("Port  Authority"), 
Hapag-Lloyd  (j\merica)  Inc. 
("Hapag"). 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  payments  to 
Hapag  in  the  amount  of  $20/import  and 
$40/export  for  containerized  cargo 
loaded  or  unloaded  at  the  Port 
Authority.  In  addition  each  container 
must  have  been  shipped  by  rail  to  or 
horn  points  more  than  260  miles  from 
the  port  and  be  subject  to  a  rail  freight 
bill  or  waybill  issued  on  or  after  January 
1, 1993.  The  Agreement  will  terminate 
on  December  1, 1993. 

Agreement  No.:  224-200749. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Ivaran  Agencies  Inc. 
Container  Incentive  Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 


Jersey  ("Port  Authority"),  Ivaran 
Agencies,  Inc.  ("Ivaran"). 

Synopsis:  The  subject  Agreement 
permits  the  Port  Authority  to  mak4 
incentive  payments  to  Ivaran  of  $20  per 
import  and  $40  per  export  container 
loaded  with  cargo  that  transits  the  Port 
and  is  shipped  by  rail  to  or  from  points 
more  than  260  miles  from  the  Port. 

Agreement  No.:  224-200750. 

Title:  The  Port  Authority  of  New  York 
&  New  Jersey/Lykes  Brothers  Shipping 
Co.  Container  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  ("Port  Authority"), 
Lykes  Brothers  Shipping  Co. 
("Lykes"). 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  payments  to 
Lykes  in  the  amount  of  $20/import  and 
$40/export  for  containerized  cargo 
loaded  or  unloaded  at  the  Port 
Authority.  In  addition  each  container 
must  have  been  shipped  by  rail  to  or 
from  points  more  than  260  miles  from 
the  port  and  be  subject  to  a  rail  freight 
bill  or  waybill  issued  on  or  after  January 
1,  1993.  The  Agreement  will  terminate 
on  December  1, 1993. 

Dated:  February  25. 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking, 
Secretary. 
|FR  Doc.  93-4814  Filed  3-2-93;  8:45  ami 
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Security  for  the  Protection  of  th« 
Public;  Financial  Responsibility  To 
Meet  Liability  incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended:  Discovery-  Cruise  line 
Partnership,  Discovery  Cruises,  Inc.  and 
Discovery  Sea  Tours,  Inc.,  1850  Eller 
Drive,  Ft.  Lauderdale,  Florida  33316. 

Vessel:  Discovery  I. 

Dated:  February  25, 1993. 
Joaeph  C.  Polking., 

Secretory. 

IFR  Doc.  93-4802  Filed  3-2-93;  8:45  am\ 
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Security  for  th«  Protection  of  t)w 
Public;  IridcmnHication  of  Pasaenger* 
for  Nonperformancs  of  Tranaportatton; 
Notice  of  Isauanca  of  Cartlficata 
(Parformanca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Pubhc  Law  89-777  (46  U.S.Q  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Discovery  Cruise  line 
Partnership,  Discovery  Cruises,  Inc.  and 
Discovery  Sea  Tours,  Inc.,  1850  Eller 
Drive,  Ft.  Lauderdale,  Florida  33316. 

Vessel:  Discovery  I. 

Dated:  February  25, 1993. 
Joseph  C  Polking, 
Secretary. 
IFR  Doc.  93-4802  Filed  3-2-93;  8.45  am] 

aaUNO  CODE  (790-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

Proposed  Border  Station,  Located  East 
of  Calexico,  CA,  Notice  of  Availability 
for  a  Draft  Environmental  Impact 
Statement 

The  General  Services  Administration 
(GSA)  hereby  gives  notice  that  a  Draft 
Environmental  Impact  Statement  (DEIS) 
has  been  prepared  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA)  for  a  proposed  new  port  of  entry 
to  be  io<:ated  approximately  six  miles 
east  of  the  city  of  Calexico,  Cahfomia. 
The  DEIS  is  being  made  available 
February  26,  1993.  GSA  is  the  lead 
federal  agency  for  the  preparation  of  the 
EIS.  The  DEIS  evaluates  the  proposed 
project,  the  no-action  alternative,  and 
expansion  of  the  existing  port  of  entry 
in  Calexico. 

Written  comments  on  the  alternatives, 
impacts  and  mitigation  measures  should 
be  sent  no  later  than  April  14, 1993  to 
the  GSA's  EIS  contractor. 
Environmental  Science  Associates,  Inc. 
at  4221  Wilshire  Boulevard,  suite  480. 
Los  Angeles,  CA  90010-3512. 
Comments  will  also  be  accepted  at  a 
public  meeting  to  be  held  on  March  25. 
1993,  at  the  El  Centra  Community 
Center,  375  South  First  Street,  El  Centra, 
California  92243.  The  meeting  will  be 
held  in  two  sessions:  One  starting  at 
2:30  p.m.,  and  another  starting  at  7  p.m. 
At  these  sessions,  representatives  of 
GSA,  the  California  Department  of 
Transportation,  and  Environmental 
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Scii  tnce  Associates  will  receive 
con  iments  firom  interested  parties 
regarding  the  proposed  project,  the 
env  ironmental  analysis  and  proposed 
mit  gation  measures.  All  comments 
rec(  lived  will  be  made  a  part  of  the 
adr  linistrative  record  for  the  DEIS  and 
wil  be  evaluated  as  part  of  the  Final  EIS 
review  process. 

F  }r  further  information  contact  Mr. 
Ala  1  Campbell,  General  Services 
Administration,  Public  Buildings 
Serrice,  Planning  Staff  (9PL).  525 
Mai  ket  Street,  San  Francisco,  California 
94135.  Telephone  number  (415)  744- 
525  2. 

Di  ited:  February  22, 1993. 
Wol  [gajig  J.  ZoeUner, 
Acti  ng  Regional  Administrator  [9A). 
|FR  Doc.  93-4829  Filed  3-2-93;  8:45  am] 
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DEI  >ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Wo|l(shop  To  Assist  in  Developing  a 
Standardized  Test  Battery  for  Birth 
Def  icts  and  Reproductive  Disorders 
for  Jse  in  Environmentai  Health  Field 
Stulies;  (Meeting 

T  le  Agency  for  Toxic  Substances  and 
Dis(  ase  Registry  (ATSDR),  in 
ass(  ciation  with  the  University  of 
Cin  :innati,  announces  the  following 
me<  ting. 
S  ime:  Workshop  to  Assist  in 

"oping  a  Standardized  Test  Battery 
irth  Defects  and  Reproductive 
siirders  for  Use  in  Environmental 
Heafth  Field  Studies. 

me  and  Dates:  8  a.m.-€  p.m..  May 
18.  1993. 
P  ace:  Days  Hotel  at  Lenox,  3377 
Peai  :htree  Road,  NE.,  Atlanta,  Georgia 
303  !6. 
Status;  Open  to  the  public,  limited 
by  the  space  available.  The  meeting 
accommodates  approximately  50 
le. 
Phrpose:  This  workshop  will  assist  - 
at;  DR  in  the  selection  of  standardized 
test  ng  and  evaluation  methods  for 
inv<  stigating  the  association  between 
repfxiuctive  and  developmental 

in  humans  and  exposure  to 
hazi  irdous  substances  in  the 
ronment. 
Kiatters  to  be  Considered:  Participants 
be  divided  into  the  following  three 
wor  cgroups: 

Wor  Lgraup  1:  Female  Reproductive  Disorders 
Wor  igroup  2:  Male  Reproductive  Disorders 
Wor  Lgroup  3:  Developmental  Disorders  and 
Bi  1h  Defects 
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Each  workgroup  will  discuss  three 
major  topics: 

(1)  Development  of  testing  and 
evaluation  methods  for  immediate  use 
in  environmental  health  studies. 

(2)  IdentiHcation  of  significant 
information  needs  in  the 
implementation  of  these  evaluation 
methods  and  criteria  for  the 
interpretation  and  continuous 
modification  and  updating/of  the 
standard  methods. 

(3)  Development  of  criteria  for 
classification  of  birth  defects  and 
reproductive  disorders. 

Contact  Person  for  More  Information: 
Joyce  Smith,  Division  of  Health  Studies, 
ATSDR  (MS  E31),  1600  Clifton  Road. 
NE.,  Atlanta,  Georgia  30333,  telephone 
404/639-6200. 

Dated:  February  24. 1993. 
Eivin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
|FR  Doc.  93-4863  Filed  3-2-93;  8:45  ami 
BIUJNC  CODE  41M-70-H 


Food  and  Drug  Administration 

[Docket  No.  93N-0077] 

Heather  Drug  Co.,  et  al.;  Withdrawal  of 
Approval  of  25  Abbreviated  New  Drug 
Applications 

AGEf4CY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  25  abbreviated  new  drug 
applications  (AND.^'s).  The  holders  of 
the  ANDA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  April  2. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-360),  Food  and 
E>rug  Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8038. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ANDA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 


request,  waived  their  opportunity  for  a 
hearing. 


ANOA 
no. 


Drug 


Applicant 


80-189 


Sulfisoxazoie  Tab- 
lets. USP.  500 
mUUgrams  (mg) ... 


80-841 


83-953 


84-046 


Oknenhydrinate 
Tablets,  50  mg  . 

Diphenhydramine 
Hydrochloride 
Capsules,  USP, 
50  mg , 

Meci(zlr>e  Hydro- 
chlortde  Tabiets, 
USP,  25  mg 


Heather  Dnjg  Co., 
^oLachman 
Consuttant  Sen^- 
ICM,  Inc..  1600 
Stewart  Ave.. 
Westbury,  NY 
11590. 

Do. 


Do. 


RIchlyn  Labora- 
tories. Inc., 
Castor  and  Ken- 
sington Avenues, 
Philadelphia,  PA 
19124. 


84-258 

Meclizine  Hydro- 
chlonde  Tablets. 

USP.  12.5  mg 

Do. 

84-329 

Meprotianr^ate  Tab- 

lets. 600  mg  

Heattier  Dnig  Co. 

84-341 

Prednisone  Tablets. 

USP,  10  mg 

Do. 

84-524 

Diphenhydramine 
Hydrochlortde 
Capsules,  USP, 

25  mg  ..„ 

Do. 

84-675 

Methocait>amoi 

Tablets,  500  mg  . 

Do. 

84-924 

Mettxxa*amo( 

Tablets,  750  mg  . 

Do. 

85-400 

Suconylcholine 
Chtorlde  Sterile 
Soiutton.  5  miW- 
Wers  (mL),  100 

n^  - 

International  Medi- 
cation Systems, 
Limited,  1886 
Santa  Anita  Ave 
South  El  Monte, 
CA91/33. 

85-543 


85-736 


85-780 


86-798 


86-946 


87-307 


87-452 


Prednisone  Tablets, 
USP,  20  mg Heather  Dnjg  Co. 

Cortlsorw  Acetate 
Tablets,  USP,  25 
mg  Do. 

Propanthelirw  Bro- 
mide Tablets,  15 
mg  Do. 

DIphefKxytale  Hy- 
drochloride with 
Atropine  Tablets. 
2.5/0.025  mg  Do. 

Prednisone  Tatslels, 
USP,  50mg Do. 

Sulfamettioxazole 
Tablets,  500  mg  .    Shionogi  USA,  Inc., 
3848  Carson  St.. 
suite  206,  Tor- 
rance. CA  90503. 


Heparin  Sodium  In- 
jection, USP. 
1.000  unitsftnL.... 


LuitpoU  Ptiarma- 
ceuticals,  Irx:.. 
One  LuitpoW  Dr., 
Shirley,  NY 
11967. 
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ANDA 
no. 

Drug 

Applicant 

87-693 

Ergomar  SuMngual 
TabMs(«rgM- 
amln*  tartrate 
tab(«t>,  USP).  2 

("9 

FIsona  Corp.,  P.O. 
Box  1710.  Hoch- 

- 

aatar.  NY  14603. 

B8~453 

Sodium  Potyalyrana 
Sutionala  Sua- 

panalon,  USP  

Roxana  Latxwa- 
toriaa,  mc,  P.O. 
Box  1(W32.  Co- 
iurntxi«.OH 
43216-6532. 

88-470 

isoettwilne  Inhala- 
tion SoKitton. 

USP.  0.167% 

Astra  Pharma- 
cauttcal  Products, 
Inc.  50  Otto  St, 
Weatbofough.  MA 
01581-4500. 

88-471 

Isoethartne  tnhaia- 
tton  Solution, 

USP,  0.2% 

Do 

86-472 

boettwilna  Inhala- 
tion Sakidon. 

USP,  0.25%  

00. 

89-052 

ChlorthaUdone  Tab- 

lets. USP.  50  mg 

Ptiarmaceutlcai  Ba- 
slca.  Inc..  301 
South  Cherokee 

80223 

89-063 

Heparin  Lock  Flush 
Solution.  10  USP 

urtttMiL .„ 

LuNpoid  Pharma- 
ceuUcals,  Inc. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)).  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  April  2, 1993. 

Dated:  February  18, 1993. 

Carl  C  Peck, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

IFR  Doc.  93-4792  Filed  3-2-93;  8:45  am] 

BILUNG  CODE  4160-01-F 


Health  Resources  and  Services  * 
Administration 

Final  Furtding  Preferenca  and  Priority 
for  Cooperative  Agreements  for  Area 
Health  Education  Centers  Program  tor 
Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  preference  and  priority  for 
Cooperative  Agreements  for  Area  Health 
Education  Centers  authorized  under 
section  746(a)(1)  (previously  seaion 
781(a)(1)  of  the  Public  Health  Service 
(PHS)  Act),  as  amended  by  the  Health 
Professions  Education  Extension 


Amendments  of  1992,  Public  Law  102- 
408,  dated  October  13, 1992. 

Purpose 

Section  746(aMl)  of  the  PHS  Act 
authorizes  Fedo^  assistance  to  schools 
of  medicine  and  osteopathic  medicine 
which  have  cooperative  arrangements 
with  one  or  more  public  or  nonprofit 
private  area  health  education  centers  for 
the  planning,  development  and 
operation  of  area  health  education 
center  programs. 

Approximately  $18.7  million  will  be 
available  in  FY  1993  for  this  program. 
Total  continuation  support 
recommended  is  $9.7  million.  It  is 
anticipated  that  $9.0  million  will  be 
available  to  support  ei^t  competing 
awards  averaging  $1.1  million  each. 

The  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408.  Dated  October  13,  1992 

Since  this  program  was  announced  on 
October  5, 1992,  Pub.  L.  102-408  was 
passed  by  the  Congress  and  signed  by 
the  President.  This  legislation  resulted 
in  the  following  changes  for  the  AHEC 
Program: 

(1)  Period  of  Support 

The  maximum  {leriod  during  which 
the  AHEC  program  may  receive 
payments  shall  be  12  years,  subject  to 
annual  approval  by  the  Secretary  and 
the  availability  of  appropriated  funds. 
The  maximum  period  during  which  tm 
AHEC  center  developed  by  a  program 
may  receive  payments  shall  be  6  years. 
The  provision  for  a  12-year  maximum 
shall  not  be  construed  as  establishing  a 
limitation  on  the  number  of  awards 
under  this  authority  that  may  be  made 
to  the  school  involved. 

(2)  General  Requirements 

As  provided  in  section  746(b).  a 
medical  or  osteopathic  medical  school 
may  not  receive  an  award  for 
operational  expenses  under  the  existing 
basic  AHEC  award  authority  unless  the 
program: 

^a)  maintains  preceptorship 
educational  experiences  for  health 
science  students; 

(b)  maintains  community-based 
primary  care  residency  programs  or  is 
afniiated  with  such  programs; 

(c)  maintains  continuing  education 
programs  for  health  professionals  or 
coordinates  with  such  programs; 

(d)  maintains  learning  resource  and 
dissemination  systems  for  information 
identification  and  retrieval; 

(e)  has  agreements  with  community- 
based  organizations  for  the  deUvery  of 
education  and  training  in  the  health 
professions; 


(f)  is  involved  in  the  training  of  health 
professionals  (including  nurses  and 
allied  health  professionals),  except  to 
the  extent  inconsistent  with  the  law  of 
the  State  in  which  the  training  Is 
conducted;  and 

(g)  carries  out  recruitment  programs 
for  the  health  science  professions,  or 
programs  for  health-career  awareness, 
among  minority  and  other  elementary  or 
secondary  studiants  from  areas  the 
program  has  determined  to  be  medically 
underserved. 

(3)  Requirement  for  Participation  of 
Other  Health  Professions  Si:hool8  or 
Programs 

The  former  requirement  that 
participating  medical  schools  provide 
for  the  active  participation  of  at  least  2 
schools  or  programs  of  other  health 
professions  (including  a  school  of 
dentistry  if  there  is  one  affiUated  with 
the  medical  school's  university)  is 
modiHed  to  require  also  participation  of 
a  graduate  program  of  mental  health 
practice  if  there  is  one  affiliated  with 
the  university. 

(4)  Requirement  for  Expenditure  of  at 
Least  75  Percent  of  Award  in  Centers 

The  former  requirement  that  at  least 
75  percent  of  the  total  funds  provided 
to  a  school  under  any  AHEC  program 
authority  (basic  AHEC  programs.  AHEC 
Special  Initiatives,  or  model  AHEC 
programs)  be  exp>ended  by  the  AHEC 
program  in  AHEC  centers  has  been 
amended,  as  provided  in  section 
746(e)(1)(A)  to  require  also  that  the 
school  enter  into  an  agreement  with 
each  of  such  centers  for  purposes  of. 
specifying  the  allocation  of  the  75 
percent  of  hmds. 

(5)  Alternative  Matching  Requirements 
for  New  AHEC  Programs  Developed 
Under  Basic  AHEC  Authority 

As  provided  in  section  746(e)(2),  for 
an  AKEC  center  developed  as  part  of  an 
AHEC  program  first  funded  under  the 
basic  AHEC  authority  on  or  after  the 
de'e  of  enactment  of  this  Act,  the 
existing  requirement  that  not  more  than 
75  percent  of  total  operating  funds  be 
provided  by  the  Federal  Government  is 
amended  to  establish  a  ceiling  of  55 
percent  of  any  fifth  or  sixth  year  of  the 
development  or  operation  of  the  center. 

Established  Funding  Preference  for 
Fiscal  Year  1993 

In  making  awards  for  fiscal  year  1993. 
a  funding  preference  will  be  given  to 
approved  competing  continuation 
applications  under  section  746(a)(1). 
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Estalilished  Funding  Priorities  for  fiscal 

Yearil993 

A  iinding  priority  will  be  given  to  the 
following: 

1.  Applications  which  demonstrate 
substantial  clinical  training  (a  student  or 
resident  clerkship  or  preceptorship  of  4 
to  8  weeks)  in  one  or  more  PHS  Act, 
section  332  Health  Professional 
Shorljage  Area(s)  and/or  PHS  Act, 
section  329  Migrant  Health  Center,  a 
PHS  Act,  section  330  Ck)mmunity 
Health  Center,  or  a  State  designated 
clinio/center  serving  an  underserved 
population.  Section  332  establishes 
criteria  to  designate  geographic  areas, 
population  groups,  medical  facilities, 
and  other  public  facilities  in  the  States 
as  Hejlth  Professional  Shortage  Areas. 
Section  329  authorizes  support  for 
migrajnt  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
servic  es  for  migrant  and  seasonal  farm 
work(  irs.  Section  330  authorizes  support 
for  community  health  care  services  to 
medi(ally  underserved  populations. 

2.  /  pplications  proposing  centers  that 
will  s  srve  Health  Professional  Shortage 
Areas  with  a  greater  proportion  of 
Amer  can  Indian/Alaskan  Natives, 
Asian^acific  Islanders,  Blacks  and/or 
Hispa  nics  than  exists  in  the  general 
popul  ation  in  the  United  States. 

Final  Funding  Preference  and  Funding 
Priori  y  for  Fiscal  Year  1993 

An  udditional  proposed  funding 
prefer  ance  and  priority  were  announced 
in  the  Federal  Register  on  October  5, 
1992  (It  57  FR  45815.  No  comments 
were  leceived  during  the  30-day 
comm  ent  period.  Therefore,  the 
propo  ;ed  funding  preference  and 
priori  y  will  be  retained  as  follows: 

Fundi  ng  Preference 

A  h  nding  preference  will  be  given  to 
approved  competing  new  applications 
underjsection  746(a)(1)  which  propose 
to  pla|i,  develop  and  implement  an 
AHECl  program  in  a  State  where  there  is 
no  existing  AHEC  program.  These 
approved  applications  will  be  funded 
after  approved  competing  continuation 
applic  itions. 

Fundi  ig  Priority 

A  funding  priority  will  be  given  to 
applications  which  demonstrate  the 
develc  pment  or  implementation  of 
inforn  ation  dissemination  systems  with 
the  ca  )ability  to  provide  state-of-the-art 
inforntation  on  chnical  modalities, 
protocbls,  and  other  guidelines  which 
can  ac  dress  emerging  health  issues  such 
as  sub  itance  abuse,  clinical  preventive 
serviais,  infant  mortality  and  geriatrics 
for  pri  nary  care  practitioners,  including 


National  Health  Service  Corps 
personnel. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Cherry  Tsutsumida,  Chief.  AHEC 
and  Special  Programs  Branch.  Division 
of  Medicine,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Parklawn  Building.  Room  4C-05. 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-6817.  FAX  (301)  443-8890. 

This  program  is  hsted  at  93.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated;  February  25, 1993. 
Robert  G.  Harmon. 
Administrator. 
[FR  Doc.  93-4791  Filed  3-2-93;  8:45  am) 
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National  Institutes  of  Health  (NIH) 

National  Institute  on  Aging;  Notice  of 
Meeting  of  the  Tas)(  Force  on  Aging 
Research 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  that  the  Task 
Force  on  Aging  Research  will  meet  on 
March  23. 1993.  from  9  to  11  a.m.  in 
Conference  Room  6.  Building  3lC. 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda.  Maryland.  The 
entire  meeting  will  be  open  to  the 
public.  The  Task  Force  will  meet  to 
approve  the  interim  report  of  the  Task 
Force  and  decide  how  to  prioritize  the 
recommendations  that  by  then  will  have 
been  developed  by  the  members. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ronald  P.  Abeles,  Ph.D., 
Executive  Secretary,  Task  Force  on 
Aging  Research,  the  Gateway  Building, 
7201  Wisconsin  Avenue,  suite  2C-234, 
Bethesda,  Maryland  20892,  at  (301) 
496-3136,  in  advance  of  the  meeting. 
Dr.  Abeles  will  also  provide  substantive 
information  on  the  meeting,  a  roster  of 
the  committee  members  and  a  summary 
of  the  meeting  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research. 
National  Institutes  of  Health) 


Dated:  February  24, 1993. 
Suui  K.  Feldman, 

Conunittee  Management  Officer,  NJH. 
[FR  Doc.  93-4795  Piled  3-2-93;  8:45  am] 

■tUJNO  CODE  4140-et-M 


Substance  Abuse  and  Mental  Health 
Servicea  Administration 

Current  Ust  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Lat}oratories  That  Have 
Withdrawn  From  ttte  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notices  Federal 
agencies  of  the  laboratories  currently 
certiHed  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979. 11986).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L.  Goss.  Program  Assistant, 
Division  of  Workplace  Programs,  Room 
9-A-54,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION:  Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  were  developed  in  accordance 
with  Executive  Order  12564  and  section 
503  of  Pub.  L.  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing 
for  Federal  agencies.  To  become 
certified  an  applicant  laboratory  must 
undergo  three  rounds  of  performance 
testing  plus  an  on-site  inspection.  To 
maintain  that  certification  a  laboratory 
must  participate  in  an  every-other- 
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month  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  nas  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
AccuTox  Analytical  Laboratories,  427 

Fifth  Avenue  NW.,  P.O.  Box  770, 

Attalla,  AL  35954-0770,  205-538- 

0012/800-247-3893 
Aegis  Analytical  Laboratories,  Inc.,  624 

Grassmere  Park  Road,  Suite  21, 

Nashville.  TN  37211.  615-331-5300 
Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  Street,  Montgomery, 

AL  36103,  800-541-4931/205-263- 

5745 
Allied  Clinical  Laboratories,  201  Plaza 

Boulevard,  Huret,  TX  76053.  817- 

282-2257 
American  Medical  Laboratories.  Inc., 

14225  Newbrook  Drive,  Chantilly.  VA 

22021.  703-802-6900 
Associated  Pathologists  Laboratories. 

Inc..  4230  South  Bumham  Avenue, 

Suite  250.  Las  Vegas.  NV  89119-5412, 

702-733-7866 
Associated  Regional  and  University 

Pathologists,  hic.  (ARUP).  500  Chipeta 

Way,  Salt  Lake  City.  UT  84108,  801- 

583-2787 
Baptist  Medical  Center — Toxicology 

Laboratory,  9601 1-630,  Exit  7,  Little 

Rock.  AR  72205-7299.  501-227-2783 

(formerly:  Forensic  Toxicology 

Laboratory  Baptist  Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  Eteer,  WI 

53223,  414-355-4444/800-877-7016 
Bioran  Medical  Laboratory,  415 

Massachusetts  Avenue,  Cambridge, 

MA  02139.  617-547-8900 
California  Toxicology  Services,  1925 

East  Dakota  Avenue,  Suite  206, 

Fresno,  CA  93726.  209-221-5655/ 

800-448-7600 
Cedars  Medical  Center.  Department  of 

Pathology,  1400  Northwest  12th 

Avenue,  Miami,  FL  33136,  305-325- 

5810 
Centinela  Hospital  Airport  Toxicology 

Laboratory,  9601  S.  Sepulveda  Blvd., 

Los  Angeles,  CA  90045,  310-215- 

6020 
Clinical  Pathology  Facility,  Inc.,  711 

Bingham  Street.  Pittsburgh.  PA  15203, 

412-488-7500 
Clinical  Reference  Lab.  11850  West  85th 

Street.  Lenexa,  KS  66214.  800-445- 

6917 


CompuChem  Laboratories.  Inc.,  A 
Subsidiary  of  Roche  Biomedical 
Laboratory.  3308  Chapel  Hill/Nelson 
Hwy..  Research  Triangle  Park.  NC 
27709.  919-549-8263/800-833-3984 

CompuChem  Laboratories,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hwy..  Research  Triangle  Park,  NC 
27709.  91^549-8263 

Cox  Medical  Centers.  Department  of 
Toxicology,  1423  North  Jefferson 
Avenue.  Springfield,  MO  65802,  800- 
876-3652/417-836-3093 

CPF  MetPath  Laboratories,  21007 
Southgate  Park  Boulevard,  Cleveland, 
OH  44137-3054,  800-338-0166 
(outside  OH)/80a-362-8913  (inside 
OH)  (name  changed:  formerly 
Southgate  Medical  Laboratory; 
Southgate  Medical  Services,  Inc.) 

Damon  CUnical  Laboratories,  140  East 
Ryan  Road,  Oak  Creek,  WI  53154, 
800-638-1100  (name  changed: 
formerly  Chem-Bio  Corporation;  CBC 
Clinilab) 

Damon  Clinical  Laboratories,  8300 
Esters  Blvd.,  Suite  900,  Irving,  TX 
75063.  214-929-0535 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory.  Norfolk.  VA.  1321  Gilbert 
Street.  Norfolk.  VA  23511-2597.  804- 
444-8089  ext.  317 

Doctors  &  Physicians  Laboratory,  801 
East  Dixie  Avenue,  Leesburg,  FL 
32748. 904-787-9006 

Drug  Labs  of  Texas.  15201  I-IO  East. 
Suite  125,  Channelview,  TX  77530, 
713-457-3784 

DrugScan,  Inc.,  P.O.  Box  2969  ,1119 
Meams  Road,  Warminster,  PA  18974, 
215-674-9310 

Eagle  Forensic  Laboratory,  Inc.,  950 
North  Federal  Highway,  Suite  308. 
Pompano  Beach.  FL  33062.  305-946- 
4324 

ElSohly  Laboratories,  Inc.,  1215'/^ 
Jackson  Ave.,  Oxford,  MS  38655,  601- 
236-2609 

Employee  Health  Assurance  Group,  405 
Alderson  Street,  Schofield,  WI  54476, 
800-627-8200  (name  change: 
formerly  Alpha  Medical  Laboratory, 
Inc.) 

General  Medical  Laboratories,  36  South 
Brooks  Street,  Madison,  WI  53715, 
608-267-6267 

Harrison  &  Associates  Forensic 
Laboratories,  606  N.  Weatherford, 
P.O.  Box  2788,  Midland.  TX  79702. 
800-725-3784/915-687-6877 

HealthCare/Preferred  Laboratories. 
24451  Telegraph  Road,  Southfield.  MI 
48034,  800-328-4142  (inside  MI)/ 
800-225-9414  (outside  MI) 

Hermann  Hospital  Toxicology 
Laboratory,  Hermann  Professional 
Building,  6410  Fannin,  Suite  354, 
Houston,  TX  77030,  713-793-6080 

IHC  Laboratory  Services  Forensic 
Toxicology,  930  North  500  West, 


Suite  E,  Prove.  UT  84604.  800-967- 
9766 

Jewish  Hospital  of  Qndnnati.  Inc.,  3200 
Burnet  Avenue.  Qncinnati.  Ohio 
45229,  513-56^2051 

Laboratory  of  Pathology  of  Seattle,  Inc., 
1229  Madison  St..  Suite  500. 
Nordstrom  Medical  Tower,  Seattle, 
WA  98104,  206-386-2672 

Laboratory  Specialists,  Inc.,  113  Jarrell 
Drive.  Belle  Chasse.  LA  70037.  504- 
392-7961 

Marsbfield  Laboratories.  1000  North 
Oak  Avenue.  Marshfield.  WI  54449. 
715-389-3734/800-222-5835 

Mayo  Medical  Laboratories,  200  S.W. 
First  Street,  Rochester,  MN  55905, 
507-284-3631 

Med-Chek  Laboratories,  Inc.,  4900  Perry 
Highway,  Pittsburgh,  PA  15229,  412- 
931-7200 

MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Boulevard, 
Memphis,  TN  38175.  901-795-1515 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  9176 
Independence  Avenue,  Chatsworth, 
CA  91311,  818-718-0115/800-331- 
8670  (outside  CA)/800-464-7081 
(inside  CA)  (name  changed:  formerly 
Laboratory  Specialists,  Inc.;  Abused 
Drug  Laboratories) 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  2356 
North  Lincoln  Avenue,  Chicago,  IL 
60614,  312-880-6900  (name  dianged: 
formerly  Bio-Analytical  Technologies) 

MedTox  Laboratories,  Inc.,  402  W. 
County  Road  D,  St.  Paul,  MN  55112, 
800-832-3244/612-636-7466 

Methodist  Hospital  of  Indiana,  Inc., 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Boulevard,  IndianapoUs.  IN  46202, 
317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue,  Peoria.  IL  61636,  800-752- 
1835/309-671-5199 

MetPath,  Inc.,  1355  Mittel  Boulevard, 
Wood  Dale,  IL  60191,  708-595-3888 

MetPath,  Inc.,  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000 

MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street,  Tarzana,  CA 
91356,  800-492-0800/818-343-8191 

National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore, 
MD  21227,  410-536-1485  (name 
changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Drug  Assessment  Corporation, 
5419  South  Western,  Oklahoma  City, 
OK  73109,  800-749-3784  (name 
changed:  formerly  Med  Arts  Lab) 

National  Health  LaSoratories 
Incorporated,  2540  Empire  Drive, 
Winston-Salem,  NC  27103-6710,  919- 
760-4620/800-334-8627  (outside 
NC)/800-642-0894  (inside  NC) 
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Natichal  Haalth  Laboratories 
Incorporated,  75  Rod  Smith  Place, 
Cranford,  NJ  07016-2843,  908-272- 
2511 
Natia  nal  Health  Laboratories 
Incprporated,  d.b.a.  National 
Re^rence  Laboratory,  Substance 

Ab^  Division.  1400  Donelsoo  Pike. 

Sutte  A-15,  Nashville,  TN  37217, 

613-360-3992/800-800-4522 
Natio|ial  Health  Laboratories 

Incorporated,  13900  Park  Center 

Rodd.  Hamdon.  VA  22071.  703-742- 

3100/800-572-3734  (inside  VA)/800- 

33S-0391  {outside  VA) 
Natiofial  Psychopharmacology 

Labbratory.  Inc..  9320  Park  W. 

Boi  levard,  Knoxville,  TN  37923,  800- 

251-9492 
Natia  lal  Toxicology  Laboratories,  Inc.. 

110)  California  Avenue,  Bakersfield. 

CA  ^3304, 805-322-4250 
Nichcms  Institute  Substance  Abuse 

Testing  (NISAT),  7470-A  Mission 

Valley  Road.  San  EHego.  CA  92108- 

440fe.  800-446-4728/619-686-3200 

(naihe  changed;  formerly  Nichols 

Inst  itute) 
North  vest  Toxicology,  Inc..  1141  E.- 

390 )  South.  Salt  Lake  Qty.  UT  84124. 

800  -322-3361 
Occuf  ational  Toxicology  Laboratories, 

Inc.  2002  20th  Street.  Suite  204A, 

Kenner.  LA  70062,  504-465-0751 
Orego  1  Medical  Laboratories,  P.O.  Box 

972  722  East  11th  Avenue.  Eugene. 

OR  )7440-0972,  503-687-2134 
Parke  DeVVatt  Laboratories,  Division  of 

Con  prehensive  Medical  Systems, 

Inc.  1810  Frontage  Rd..Northbrook. 

IL  6  )062.  708-^80-4680 
Patho  Dgy  Associates  Medical 

Labi  iratories.  East  11604  Indiana. 

Spo  Lane,  WA  99206,  509-926-2400 
PDLA,  Inc.  (Precision).  5  Industrial  Park 

Driv  B,  Oxford,  MS  38655.  601-236- 

5601 1/800-237-7352 
PDLA  Lie.  (Princeton),  100  Corporate 

Cou  -t,  So.  Plainfield,  NJ  07080,  908- 

769-  8500/800-237-7352 
PharmChem  Laboratories,  Inc.,  1505-A 

OBi  ien  Drive,  Menlo  Park,  CA  94025, 

415-  328-6200/800-446-5177 
Pharm  Zliexa  Laboratories,  Inc.,  Texas 

Divi  iion.  7606  Pebble  Drive,  Fort 

Wor  h,  TX  76118,  817-595-0294 

(For  nerly:  Harris  Medical  Laboratory) 
Physic  ians  Reference  Laboratory 

Tox]  rology  Laboratory,  7800  West 

1  lot  1  Street.  Overland  Park.  KS 

f.621  0,913-333-4070 
Poison  lab.  Inc.,  7272  Qairemont  Mesa 

Roa(  ,  San  Diego,  CA  92111,  619-279- 

26.)C  /800-a82-7272 
Precisian  Analytical  Laboratories,  Inc., 

133C  0  Blanco  Road,  Suite  #150,  San 

Antt  nio,  TX  78216,  512-493-3211 
Put.ket  Laboratory,  4200  Mamie  Street. 

i  M\  esburgh,  MS  39402.  601-264- 

3H5fi  ('800-844-8378 


Regional  Toxicology  Services.  15305 
N.E.  40th  Street,  Redmond.  WA 
98052.  206-882-3400 
Resource  One.  Inc.,  Seven  Pointe  Circle, 
GreenvUie.  SC  29615,  803-233-5639 
Roche  Biomedical  Laboratories,  1801 
First  Avenue  South,  Birminghani,  AL 
35233,205-581-4170 
Roche  Biomedical  Laboratories.  1957 
Lakeside  Parkway,  Suite  542,  Tucker, 
GA  30084,  404-930-4811 
Roche  Biomedical  Labwatories,  Inc., 
1120  Stateline  Road,  Southaven.  MS 
38671.  601-342-1286 
Roche  Biomedical  Laboratories,  Inc.,  69 
First  Avenue,  Raritan.  N]  08869,  800- 
437-4986 
Scott  &  White  Drug  Testing  Laboratory, 
600  S.  25th  Street,  Temple,  TX  76504, 
800-749-3788 
S.E.D.  Medical  Laboratories.  500  Walter 
NE,  Suite  500,  Albuquerque,  NM 
87102, 505-848-8800 
Sierra  Nevada  Laboratories,  Inc.,  888 
Willow  Street,  Reno,  NV  89502,  800- 
648-5472 
SmithKlIne  Beecham  Clinical 
Laboratories,  7600  Tyrone  Avenue, 
Van  Nuys,  CA  91045,  818-376-2520 
SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Drive, 
Atlanta,  GA  30340,  404-934-9205 
(name  changed:  formerly  SmithKline 
Bio-5k:ience  Laboratories) 
SmithKline  Beecham  Clinical 
Laboratories,  506  E.  State  Parkway, 
Schaumburg,  IL  60173,  708-885-2010 
(name  changed:  formerly  International 
Toxicology  Laboratories) 
SmithKline  Beecham  Clinical 
Laboratories,  11636  Administration 
Drive.  St.  Louis,  MO  63146,  314-567- 
3905 
SmithKline  Beecham  Clinical 
Laboratories,  400  Egypt  Road, 
Norristown.  PA  19403,  800-523-5447 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 
Laboratories,  8000  Sovereign  Row. 
Dallas,  TX  75247,  214-638-1301 
(name  changed:  formerly  SmithKline 
Bio- Science  Laboratories) 
South  Bend  Medical  Foundation,  Inc.. 
530  N.  Lafayette  Boulevard.  South 
Bend,  IN  46601,  219-234-4176 
St.  Anthony  Hospital  (Toxicology 
Laboratory).  P.O.  Box  205. 1000  N. 
Lee  Street,  Oklahoma  City,  OK  73102, 
405-272-7052 
St.  Louis  University  Forensic 
Toxicology  Laboratory,  1205  Carr 
Lane,  St.  Louis.  MO  63104,  314-577- 
8628 
Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  301  Business  Loop 
70  West,  Suite  208,  Columbia.  MO 
65203, 314-882-1273 


Toxicology  Testing  Service.  Inc..  5428 
N.W.  79th  Avenue.  Miami.  FL  33166. 
305-593-2260 
The  following  laboratory  has 
voluntarily  withdrawn  from  the 
National  Laboratory  Certification 
Program,  efiiective  February  11. 1993: 
Eastern  Laboratories,  Ltd.,  95  Seaview 
Boulevard,  Port  Washington,  NY  11050. 
516-625-9800 
Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Heahh  Services  Administration. 
|FR  Doc.  93-4899  Filed  3-2-93;  8:45  am] 

BHXMO  CODE  41M-20-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[irr-060-03-«410-03] 

Proposed  Amendment  for  the  Henry 
Mountain  Resource  Area  Management 
Framework  Plan 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  proposed  planning 
amendment  for  the  Henry  Mountain 
Resource  Area  (HMRA)  Management 
Framework  Plan  (MFP)  and  associated 
Environmental  Assessment  (EA)  to 
allow  for  the  change  in  allocation  of 
forage  between  wildlife  and  livestock  is 
available.  The  Utah  Division  of  Wildlife 
Resources  has  evaluated  the  need  for 
additional  buffalo  (Bison  bison)  in  the 
HMRA  and  has  assisted  the  Bureau  of 
Land  Management  (BLM)  in  preparing 
an  Environmental  Assessment 
addressing  the  forage  allocations  in  the 
Ponnell,  Steel  Butte,  and  Nasty  Flat 
allotments.  This  area  is  within  the  area 
which  has  been  nominated  for  the 
Buffalo  Habitat  Area  of  Critical 
Environmental  Concern.  The  following 
Wilderness  Study  Areas  (WSA)  are 
involved:  Mount  Ellen-Blue  Hills  WSA, 
Bull  Mountain  WSA,  and  Mount 
Pennell  WSA.  Changes  would  be  within 
the  guidelines  of  the  Interim 
Management  Policy  and  would  not 
impair  or  prevent  areas  from  being 
eligible  for  wilderness  designation. 

This  amendment  will  increase  the 
allocation  of  forage  to  buffalo  and 
reduce  the  allocation  of  forage  to 
livestock  on  the  Pennell,  Steel  Butte, 
and  Nasty  Flat  allotments. 

This  amendment  would  also  provide 
for  the  adjustment  in  forage  allocations 
between  allotments  throughout  the 
HMRA  between  livestock  and  wildUfe 
as  determined  to  be  needed  by 
monitoring  and  analysis. 
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DATES:  The  protest  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Protests  must  be 
submitted  on  or  before  April  2, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Alan  Partridge,  Bureau  of  Land 
Management,  Richfield  District  Office, 
900  North  150  East,  Riphfield.  Utah 
84701. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  43  CFR 
part  1610.  The  planning  amendment  is 
subject  to  protest  from  any  adversely 
a^'ected  party  who  participated  in  the 
planning  process.  Protest  must  be  made 
in  accordance  with  the  provisions  of  43 
CFR  1610.5-2.  Protests  must  be  received 
by  the  Director  of  the  BLM,  MS  5660, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  within  30  days  after  the  date  of 
publication  of  this  Notice  of  Availabihty 
for  the  proposed  planning  amendment. 
James  M.  Parker, 
State  Director. 
(FR  Doc.  93-4849  Filed  3-2-93;  8:45  ami 

BlUJNa  CODE  4310-OQ-M 


[UT-020-03-4333-02] 

Notice  of  Plan  Amendment 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Bureau  of  Land 
Management  (BLM),  Salt  Lake  District, 
proposes  to  amend  the  Pony  Express 
Resource  Management  Plan  (RMP)  and 
complete  associated  environmental 
assessments  (EA).  Necessary 
amendment  to  the  approved  plan  will 
keep  the  document  current  and  viable. 
This  notice  is  intended  to  inform  the 
public  of  the  planning  effort  and  to 
invite  public  participation  in  the 
identification  of  the  planning  process. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Hedrick,  Pony  Express 
Resource  Area  Manager,  Bureau  of  Land 
Management,  Salt  Lake  District  Office, 
2370  South  2300  West.  Salt  Lake  City, 
Utah  84119,  or  telephone  (801)  977- 
4300. 

SUPPLEMENTARY  INFORMATION:  The 
amended  Pony  Express  RMP  will  be 
prepared  under  43  CFR  part  1610  to 
meet  the  requirements  of  section  202  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  Decisions 
generated  during  this  planning  process 
will  supersede  the  decisions  in  the  1990 
Pony  Express  RMP. 


The  Pony  Express  Resource  Area 
encompasses  the  Salt  Lake,  Tooele,  and 
Utah  Counties  in  the  northwest  comer 
of  Utah.  Additionally,  the  Pony  Express 
Resource  Area  manages  mineral 
interests  on  other  public  lands. 

Two  amendments  and  associated  EAs 
will  be  prepared.  The  first  will  address 
the  following  issues:  Withdrawals  and 
transportation  corridors,  recreation  and 
visual  resource  management,  wildhfe 
habitat  management  areas,  and  cultural 
resource  management.  The  second  will 
address  proposed  changes  to  the  area's 
wild  horse  range  designations. 

Public  partiapation  is  being  sought  at 
this  initial  stage  in  the  planning  process 
to  ensure  the  RMP  amendments  address 
all  issues,  problems,  and  concerns  from 
those  interested  in  the  management  of 
lands  within  the  Pony  Express  Resource 
Area.  Public  meetings  will  be 
announced  at  a  later  date  in  local 
newspapers.  The  comment  period  for 
Ais  notice  will  commence  with  the  date 
of  publication  of  this  notice.  Comments 
must  be  submitted  on  or  before  April  2, 
1993. 

G.  William  Lamb, 
Acting  State  Director. 
(FR  Doc.  93-4848  Filed  3-2-93;  8:45  am) 

BILUNG  CODE  4310-DO-W 


[CA-06(M410-03] 

South  Coast  Proposed  Resource 
Management  Plan  and  Hnal 
Environmental  Impact  Statement, 
Southern  California 

AGENCY:  Bureau  of  Land  Management, 
Palm  Springs-South  Coast  Resource 
Area,  California  Desert  District. 
ACTION:  Notice  of  availability. 

SUMMARY:  A  Proposed  Resource 
Management  Plan/Final  Environmental 
Impact  Statement  (PRMP/FEIS)  has  been 
prepared  for  the  South  Coast  Planning 
Area  (FES  No.  93-5).  The  PRMP/FEIS 
describes  and  analyzes  alternatives  for 
future  management  of  approximately 
296,000  acres  of  public  land  located  in 
portions  of  the  Cahfomia  Counties  of 
San  Diego,  Riverside,  Los  Angeles,  San 
Bernardino  and  Orange;  these  public 
lands  include  167,000  acres  of  split 
estate  lands  where  there  are  federally- 
ov^rned  minerals  but  the  land  surface  is 
privately  owned.  Copies  of  the  PRMP/ 
FEIS  may  be  obtained  from  the  Palm 
Springs-South  Coast  Resource  Area,  63- 
500  Garnet  Avenue,  P.O.  Box  2000, 
North  Palm  Springs,  CA  92258,  phone 
(619)  251-0812.  Copies  will  be  available 
for  reading  at  several  public  libraries 
within  the  five  county  planning  area 
and  at  the  following  additional  BLM 
locations: 


Office  of  Public  Affairs,  Main  Interior 
Bldg.,  room  5600, 18th  and  C  Street 
NW.,  Washington,  DC  20240 

CaUfomia  State  Office,  2800  Cottage 
Way,  room  E-2845,  Sacramento,  CA 
95825 

California  Desert  District  Office,  6221 
Box  Springs  Boulevard,  Riverside,  CA 
92507 

SUPPLEMENTARY  INFORMATION:  The 
PRMP/FEIS  describes  and  analyzes  the 
proposed  action  to  resolve  the  following 
issues:  (1)  Land  Ownership  and  Use 
Authorizations,  (2)  Threatened, 
Endangered  and  Other  Sensitive,  (3) 
Open  Space,  (4)  Recreation  and  Public 
Access,  and  (5)  Oil  and  Gas  Leasing  and 
Sand  and  Gravel  Development. 

The  PRMP/FEIS  proposes  seven  Areas 
of  Critical  Environmental  Concern 
(ACEC's).  The  PRMP  would  designate: 

The  Cedar  Canyon  ACEC  (705  acres) 
for  preservation  of  populations  of 
Mexican  fiannelbush.  Cedar  Canyon  is 
near  Otay  Mountain  in  San  Diego 
County.  The  ACEC  would  be  a  right-of- 
way  avoidance  area,  not  available  for 
mineral  material  sales  or  livestock 
grazing  and  closed  to  motorized  vehicle 
use.  Acquisition  of  280  acres  for 
addition  to  the  ACEC  would  be  piuvued. 

Lands  surrounding  Tecate  Peak  (355 
acres)  and  Little  Tecate  Peak  (269  acres) 
as  the  Kuchamaa  ACEC  for  the 
protection  of  Native  American  religious 
heritage.  The  ACEC  would  be  a  right-of- 
way  avoidance  area,  not  available  for 
mineral  material  sales  or  livestock 
grazing.  Motorized  vehicle  use  within 
the  ACEC  would  be  hmited.  The 
feasibility  of  relocating  or  removing  the 
existing  communication  site  facilities  on 
Tecate  Peak  would  be  explored. 
Acquisition  of  approximately  500  acres 
for  addition  to  the  ACEC  would  be 
pursued. 

Potrero  ACEC  (1,030  acres)  in 
Riverside  County  for  preservation  of 
Stephens'  kangaroo  rat  habitat.  The 
ACEC  would  be  a  right-of-way 
avoidance  area  and  unavailable  for 
mineral  material  sales.  Withdrawal  of 
the  ACEC  from  mineral  leasing  and 
entry  under  the  1872  mining  law  would 
be  pursued.  Acquisition  of 
approximately  12,00  acres  for  addition 
to  the  ACEC  would  be  pursued. 

The  Santa  Ana  River  Wash  ACEC, 
totalling  of  760  acres,  for  protection  of 
Santa  Ana  River  woolly-star  and 
slender-homed  spinefiower.  The  ACEC 
would  be  a  right-of-way  avoidance  area, 
unavailable  for  mineral  material  sales, 
closed  to  motorized  vehicle  use  and 
unavailable  for  livestock  grazing. 

Public  land  (1.260)  acres  within  the 
Santa  Margarita  Ecological  Reserve  as 
the  Santa  Margarita  Reserve  ACEC  for 


1221 » Fedwal  Regrafar  /  Vol.  58,  Na  40  /  Wednesday,  March  3.  1983  /  Notices 


prote  ttlon  for  sensitive  spedee  and 
natufal  values.  The  ACEC  would  be  a 
righttof-way  svoidance  area,  unavailable 
for  irinaral  material  gales  and  livestock 
grazii  ig.  Withdrawal  of  the  ACEC  from 
mineral  leasing  and  entry  under  the 
1872  mining  law  would  be  pursued.  A 
porti  Ml  of  the  ACEC,  360  acres,  would 
be  di  >sed  to  motorized  vehicle  use. 
Acqu  isiti<Hi  of  300  acres  for  addition  to 
the  ^  CEC  would  be  pursued. 

Th  t  Million  Dollar  Spring  ACEC, 
approximately  5,83U  acres  of  public 
land;  within  the  eastern  part  of  the 
Beau  :y  Mountain  Wilderness  Study 
Area  for  the  protection  of  watershed 
and  sensitive  natural  values.  The  ACEC 
would  be  a  right-of-way  avoidance  area 
and  I  lot  available  for  material  sales. 
Acqu  isitioD  of  510  acres  for  addition  to 
the  /  CEC  would  be  pursued. 

Th  i  Johnson  Canyon  ACEC, 
appri  iximately  1,710  acres  including 
1 ,  15(  acres  currently  leased  to  the  San 
Diegi )  State  University  Systems  Ecology 
Crou  },  for  the  protection  of  unique 
vegel  atioQ  resources.  The  ACEC  would 
not  t  a  available  for  mineral  material 
sales  or  livestock  grazing  and  would  be 
a  rig  it-of-way  avoidance  area. 
Acqv  isitioQ  of  2,100  acres  for  addition 
to  thi  I  ACEC  would  be  pursued. 

Th  3  RMP  contains  a  determination  of 
eligilility  lot  three  segments  of  the 
Santi  Margarita  River  as  a  potential  unit 
of  thi )  national  Wild  and  Scenic  River 
Syst<  m.  The  1.15  miles  under  BLM 
mam  genient  meet  the  classification  of 
"will   river".  Interim  protective 
meas  ures  are  identified  in  the  RMP. 
DATE »:  Written  protests  on  the  proposed 
deci<  ions  may  be  filed  with  the  District 
Man:  iger  at  the  address  below  on  or 
befoiB  April2, 1993. 

FOR  (  OMMENTS  AND  FURTHER  WFORMAHON 
C0N1  kCT:  Russell  Kaldenberg,  Area 
Man<  Iger,  Palm  Springs-South  Coast 
Reso  irce  Area;  P.O.  Box  2000,  North 
Pairr  Springs,  CA  92258;  phone  (619) 
251-3812. 

Dal  rd:  February  24,  1993. 
RU.SS4  U  L.  Kaldenberg, 
Area  Manager. 
|FR  E  oc.  93-4899  Filed  3-2-93;  8:45  ami 
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Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 


following  applicants  have 
ed  for  a  permit  to  conduct  certain 
es  with  endangered  species.  This 
is  provided  pursuant  to  Section 
of  the  Endangered  Species  Act  of 
as  amended  (16  U.S.C  1531.  et 


PRT-775799 

AppHcant:  Louis  Meissner,  Ksnnewick.  WA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  to  be  culled  from  the  captive 
herd  maintained  by  Mr.  F.W.M.  Bowker. 
"Thomkoff ',  Grahamstown,  Cape 
Province,  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 

PRT-775793 

Applicant:  Helen  Keim,  Wheaton,  IL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  h-om  the  captive  herd 
maintained  by  Mr.  Theo  Erasmus, 
"Mariendal",  Kroostad,  Orange  Free 
State,  for  the  purpose  of  enhancement  of 
survival  of  the  species. 
PRT-775792 
Applicant:  Joseph  Keim,  Wheaton,  IL. 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas]  culled  from  the  captive  herd 
maintained  by  Mr.  Theo  Erasmus, 
"Mariendal",  Kroostad,  Orange  Free 
Slate,  for  the  purpose  of  enhancement  of 
survival  of  the  species. 
PRT-775788 
Applicant:  Jeffrey  Keim,  Wheaton,  IL. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Theo  Erasmus, 
"Mariendal",  Kroostad,  Orange  Free 
State,  for  the  purpose  of  enhancement  of 
survival  of  the  s{}ecies. 
PRT-776066 

Applicant:  St.  Louis  Zoological  Parli,  St. 
Louis.  MO. 

The  applicant  requests  a  permit  to 
import  two  captive-hatched  Bali 
mynahs  [Leucospar  rothschildi)  from 
the  Jurong  Birdpark,  Singapore,  for 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT-7  74891 

Applicant:  Brian  Bowen.  University  of 
Florida,  Gainesville,  PL. 

The  applicant  requests  a  permit  to 
import  from  worldwide  sources  eggs, 
hatchlings,  and  blood  and  tii^sue 
samples,  including  DNA  aliquols,  of  the 
following  species  of  sea  turtles  for 
scientific  research;  Chelonia  mydas 
(green),  Caretta  caretta  (loggerhead), 
Dermocbelys  coriacea  (leatJherback). 
Lepidocheiys  olivacea  (olive  ridley)  and 
Eretmochelys  imbricata  (hawksbill). 


PRT-766018 

Applicant:  Franklin  Grass,  Davis,  CA. 

The  applicant  requests  a  permit  to 
collect  brown  pelican  [Pelecanus 
occidentalis)  eggs  from  nests  on 
Anacapa  Island,  Channel  Islands 
National  Paik,  California,  for  scientific 
research.  An  unspecified  number  of  eggs 
may  be  collected  in  future  years. 

Written  data  or  comments  should  be 
submitted  to  the  Directs,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfex  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  cf  the  date  of  this  publication. 

IDocumoits  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S  Fish  and  Wildhfa 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (1-800/358-2104);  FAX:  (703/ 
358-2281). 

Dated:  February  26. 1993. 
Susan  Jacobsen, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
|FR  Doc.  93-4880  Filed  3-2-93;  8:45  am) 

BILLING  CODE  431 C 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO 

Rio  Grande  American  Canat  Extension 
Project,  El  Paso,  TX;  Finding  of  No 
Significant  Impact 

AGENCY:  United  States  Section, 

International  Boundary  and  Water 

Commission. 

ACTION:  Notice  of  finding  of  no 

significant  impact 

SUMMARY:  Based  on  an  environmental 
assessment,  the  U.S.  Section  finds  that 
the  proposed  action  of  an  extension  to 
be  constructed  to  the  existing  American 
Canal  is  not  a  major  Federal  action  that 
would  have  a  significant  adverse  affect 
on  the  quality  of  the  human 
environment.  Therefore,  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969;  the 
Council  on  Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  through 
1508);  and  the  U.S.  Section's 
Operational  Procedures  for 
Implementing  Section  102  of  NEPA, 
published  in  the  Federal  Register 
September  2. 1981  (46  FR  44083- 
44094);  the  U.S.  Section  hereby  gives 
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notice  that  an  environmental  impact 
statement  will  not  be  prepared  for  the 
proposed  pro|ect 

AODflESSES:  Dr.  Conrad  G.  Keyes.  Jr.. 
Principal  Engineer.  Planning;  U.S. 
Section,  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico,  4171  North  Mesa  Street, 
Building  C-310,  El  Paso.  Texas  79902- 
1422.  Telephone:  915/534-6703. 

SUPPLEMENTARY  WKMMATION: 
Proposed  Action 

The  proposed  Rio  Grande  American 
Canal  Extension  (RGACE)  involves  the 
rehabiUtation  and  enlargement  of 
segments  of  the  existing  Franklin  Canal; 
the  construction  of  a  new.  reinforced 
concrete-lined  canal;  and  other 
associated  works.  The  United  States 
Section  (U.S.  Section)  of  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
(Commission)  is  authorized  under  the 
Rio  Grande  American  Canal  Extension 
Act  of  1990  (the  Act  of  1990).  Pubic  Law 
101-438,  dated  October  15,  1990.  to 
construct,  operate,  and  maintain  an 
extension  of  the  existing  American 
Canal  in  El  Paso,  Texas.  As  stated  in 
section  2(6)  of  the  Act  of  1990,  "(t)he 
construction  and  operation  of  an 
extension  of  the  American  Canal  which 
would  lie  wholly  in  the  United  States 
would  provide  for  a  more  equitable 
distribution  of  waters  between  the 
United  States  and  Mexico,  reduce  water 
losses,  and  minimize  many  hazards  to 
public  safety."  The  canal  extension  and 
associated  facilities  would  be  located 
adjacent  to  the  Rio  Grande  Rectification 
Flood  Control  Project  within  the  City  of 
El  Paso,  El  Paso  County,  Texas. 

Water  for  domestic  and  irrigation  use 
is  diverted  into  the  American  Canal  at 
the  American  Dam  located  on  the  Rio 
Grande  upstream  from  downtown  El 
Paso.  The  diversion  dam  and  canal  were 
constructed  completely  within  United 
States  territory  to  divert  United  States 
waters  away  from  the  Rio  Grande  and  to 
permit  the  discharge  into  the 
international  reach  of  the  Rio  Grande 
only  those  waters  assigned  to  the 
Republic  of  Mexico  under  the 
Convention  of  1906.  This  ensures  that 
United  States  waters  diverted  at  the  ^ 
American  Dam  are  completely  retained 
within  the  United  States  to  a  point 
downstream  of  the  location  where  the 
United  States  delivers  the  1906 
Convention  waters  near  International 
Dam.  Depending  on  the  schedule 
submitted  by  Mexico,  up  to  8.5  cubic 
meters  per  second  ^ms)  w  300  cubic 
feet  per  second  (cfs)  of  water  is  released 
into  the  Rio  Grande  channel 
downstream  from  American  Dam  for 


delivery  to  the  Republic  of  Mexico  in 
the  bed  of  the  river  near  the  head  works 
of  the  Acequia  Madre,  Mexico's 
principal  canal,  inunediately  upstream 
of  International  Dam.  As  provided  in  the 
1906  Convention  a  total  of  74.008 
million  cubic  meters  (604)00  acre-feet) 
of  water  is  daUvered  to  Mexico 
annually. 

United  States  Rio  Grande  Project 
waters  assigned  to  water  districts  are 
ourently  in  part  conveyed  in  the 
international  reach  of  the  Rio  Grande.  A 
signiRcant  amount  of  these  waters  is 
lost  through  seepage,  evaporation, 
transpiration,  and  by  unauthorized 
diversion  or  collection  as  they  are 
conveyed  in  the  international  reach  of 
the  Rio  Grande.  A  significant  amount  of 
these  water  losses  could  be  salvaged  by 
conveying  them  in  the  proposed 
concrete-lined  canal  extension. 

Alternatives  Considered 

Five  alternatives,  including  the 
Proposed  Action  Alternative  and  the  No 
Action  Alternative,  were  considered 
during  the  preparation  of  the 
environmental  assessment.  The 
alternatives  are  summarized  here; 

1.  No  Action  Alternative — Under  this 
alternative,  there  would  be  no 
construction  of  an  extension  to  the 
existing  American  Canal.  United  States 
waters  in  the  international  reach  of  the 
Rio  Grande  from  International  Dam  to 
Riverside  Diversion  Dam  would 
continue  to  be  susceptible  to 
unauthorized  diversion  or  withdrawal 
and  would  continue  to  be  lost  through 
seepage,  evaporation,  and  transpiration 
Vhile  flowing  in  the  Rio  Grande  or  the 
unlined  canals.  There  would  be  no 
change  in  existing  facilities  or 
conditions  under  this  alternative,  and 
existing  hazards  to  public  health  and 
safety  would  remain  the  same. 

2.  Proposed  Action  Alternative — ^This 
Alternative  would  ensure  the  equitable 
distribution  of  United  States  and 
Mexican  waters,  reduce  water  losses 
that  would  otherwise  occur  within  the 
unlined  canals  and  the  river  channel, 
and  minimize  many  hazards  to  public 
safety  and  health. 

The  proposed  RGACE  is  composed  of 
both  reconstruction  and  new 
construction  of  a  concrete  lined 
channel.  Even  though  work  has  not  yet 
been  authorized  for  the  existing 
American  Canal  upstream  of 
International  Dam,  it  is  possible  that 
some  rehabilitation  will  be  necessary 
throughout  its  3.2  kilometers  (1.98 
miles)  length  to  make  it  compatible  with 
the  proposed  action  design  capacity  of 
42  cms  (1,500  cfs)  and  could  be 
accomplished  by  the  construction  of 
parapet  walls.  An  existing  portion  of  the 


Franklin  Canal  batn  International  Dam 
to  the  Leon  Street  Waste  way  will  be 
reconstructed  throughout  its  2.4 
kilometers  (1.48  miles)  length  as  a 
trapezoidal  or  rectangular  concrete  Uned 
channel  to  convey  the  design  capacity. 
The  existing  Wasteway  No.  1  in  this 
segment  will  also  be  upgraded.  The 
deteriorated,  un-reinforced  concrete 
lining  in  the  existing  Franklin  Canal 
from  the  Leon  Street  Wasteway  to  the 
Second  Street  Lateral  will  be  replaced 
with  reinforced  concrete.  This  2.3 
kilometers  (1.45  miles)  segment  will  be 
designed  to  convey  the  design  capacity. 
The  new  construction  segment  extends 
for  20  kilometers  (12.5  miles)  from  the 
Second  Street  Lateral  to  Riverside 
Diversion  Dam.  It  will  incorporate  a 
turnout  for  the  existing  Valley  Gate 
Lateral,  obliterate  the  portion  of  the 
Playa  Lateral  which  is  located  between 
Loop  375  (Border  Highway)  and  the 
United  States  Levee  of  the  Rio  Grande 
RectlGcation  Project,  and  incorporate  a 
turnout  for  the  Playa  Lateral  at  the  point 
where  it  deviates  from  the  proposed 
RGACE  ahgnment.  The  existing  Playa 
Intercepting  Drain  will  be  relocated  or 
replaced  with  a  buried  pi{>e.  The 
construction  extension  will  be  an  open, 
concrete  lined  channel  designed  to 
convey  42  cms  (1,500  cfs). 

3.  Extension  of  Existing  Canal  to 
Ascarate  Wasteway  Alternative — This 
alternative  would  involve  a  7  kilometers 
(4.3  miles)  extension  of  the  American 
Canal  to  Ascarate  Wasteway.  Water 
delivered  to  the  end  of  the  canal 
extension  would  be  diverted  to  the 
Franklin  Canal  through  the  Ascarate 
Lateral  by  a  pump  station  or  other 
means  and  excess  flows  returned  to  the 
Rio  Grande  for  subsequent  diversion  at 
Riverside  Diversion  Dam.  This 
alternative  would  not  accomplish  the 
authorized  purpose  of  keeping  United 
States  waters  totally  out  of  the  Rio 
Grande  betwe«i  International  Dam  and 
Riverside  Diversion  Dam.  Unauthorized 
diversion  or  withdrawal  of  United 
States  waters  would  continue  to  occur 
below  Ascarate  Lateral.  Construction  of 
this  alternative  would  not  significantly 
reduce  water  losses  since  seepage  losses 
would  continue  to  accrue  in  the  Rio 
Grande  below  Ascarate  Lateral.  Though 
the  7  kilometers  (4.3  m.iles)  extension 
would  be  fenced,  existing  public  health 
and  safety  hazards  would  not  be 
significantly  reduced. 

4.  Franklin  Canal  Reconstruction 
Alternative — Under  this  alternative,  the 
existing  Franklin  Canal  would  be 
reconstructed  to  convey  42  cms  (1,500 
cfs)  to  the  heading  of  the  Southside 
Feeder  Canal  at  Ysleta.  The  feeder  canal 
would  transmit  water  to  the  Riverside 
Canal  at  a  point  downstream  from  the 
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Riverside  Diversion  Dam.  The  Southside 
Feeder  Canal  would  be  reconstructed,  a 
4.8  kilometers  (3  miles)  section  of  the 
Riveriide  Canal  would  require 
exra>«tion,  and  the  Riverside  Wasteway 
No.  1  would  be  reconstructed  to 
accortmodate  the  design  capacity  of  42 
cms  (1,500  cfs).  Even  though  this 
alternative  meets  the  criteria  of  the 
authorizing  legislation,  evaluation  has 
showji  that  it  would  greatly  exceed  the 
desigji  and  construction  costs  of  the 
proposed  action.  For  this  reason  it  is 
considered  the  least  favored  alternative 
to  tha  proposed  RGACE. 

5.  Regulating  Reservoir  Alternative — 
An  operational  enhancement  to  the 
propcsed  action,  the  construction  of  a 
regulating  reservoir  near  the  terminus  of 
the  pi  oposed  RGACE,  was  also 
evaluated  in  the  environmental 
assessment.  The  reservoir  would  have  a 
desigi  capacity  of  1.233  million  cubic 
meters  (1,000  acre-feet),  a  maximum 
depth  of  3  meters  (10  feet),  and  a 
surface  area  of  40  hectares  (100 
.  It  is  estimated  that  approximately 
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watei 

acres 

55. 5C  7  miUion  cubic  meters  (45,000 

acre-  eet)  per  year  of  excess  water  could 

be  sa  fed  by  this  measure.  It  does  not, 

how€  ver,  minimize  hazards  to  public 

healt  1  and  safety  because  persons 

comii  ig  into  contact  with  the  reservoir 

woul  i  be  exposed  to  the  dangers 

assoc  ated  with  open  bodies  of  water. 

Further,  no  monies  have  been 

appr(  ipriated  by  Congress  for  the  study, 

desig  1,  or  construction  of  this 

open  tional  enhancement  to  the 

prop(  tsed  action. 

Envii  onmental  Assessment 

Th  i  U.S.  Section  completed  the  Draft 
Envii  onmental  Assessment  for  the 
propi  »sed  agreement  on  February  26, 
1993  It  is  currently  available  for  review 
and  c  omment. 

Find  ng  of  the  Environmental 
Asse.  sment 

Th} 

fmds 


Draft  Environmental  Assessment 

that  the  proposed  action  does  not 

constitute  a  major  federal  action  which 

woul  d  cause  a  signiScant  local, 

oial,  or  national  adverse  impact  on 
e  ivironment  based  on  the  following: 
Th  3  Proposed  Action  Alternative 
wou 

1.  insure  the  equitable  distribution  of 
Uniti  id  States  and  Mexican  waters; 

Itiduce  water  losses  that  would 
othei  wise  occur  within  the  unlined 
s  and  the  river  channel; 
Minimize  many  hazards  to  pubUc 
and  health; 

enefit  fish  and  wildlife  by  the 
pi  imentation  of  mitigation  plans  to 
e  a  wetland  habitat  in  association 
with  the  proposed  action;  and 


5.  Not  affect  any  known  cultural 
resources  in  the  United  States  now 
listed  on,  or  proposed  for  nomination  to, 
the  National  Register  of  Historic  Places 
with  the  exception  of  a  small  portion  of 
the  existing  Franklin  Canal  which  will 
be  properly  mitigated  for  through 
coordination  with  the  State  Historic 
Preservation  Officer. 

On  the  basis  of  the  Draft 
Environmental  Assessment,  the  U.S. 
Section  has  determined  that  an 
environmental  impact  statement  is  not 
required  for  the  United  States 
Government  to  construct  the  proposed 
action  and  hereby  provides  notice  of  a 
Hnding  of  no  significant  impact. 

An  environmental  impact  statement 
will  not  be  prepared  unless  additional 
information  which  may  affect  this 
decision  is  brought  to  our  attention 
within  thirty  (30)  days  of  the  date  of  this 
Notice. 

The  Draft  Environmental  Assessment 
and  Draft  Finding  of  No  Significant 
Impact  have  been  forwarded  to  the 
Environmental  Protection  Agency  and 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  these 
documents  are  available  to  fill  single 
copy  requests  at  the  above  address. 

Dated;  February  23, 1993. 
Suzette  Zaboroski, 
StaffCounsel. 
|FR  Doc.  93-4840  Filed  3-2-93;  8:45  am] 

MLUNG  COOE4710-03-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  No.  337-TA-338] 

Certain  Bulk  Bags  and  Process  for 
Making  Same;  Notice  of  Commission 
Determination  Not  To  Review  Initial 
Determination  Granting  Joint  Motions 
To  Terminate  the  Investigation  With 
Respect  to  Remaining  Resportdents 
and  Terminating  Investigation  In  Its 
Entirety 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determination  (ID)  in  the 
above-captioned  investigation  granting 
joint  motions  to  terminate  the 
investigation  with  respect  to 
respondents  Sanwey  Industria  de 
Containers,  Ltda.  ("Sanwey")  and 
Helios  Container  Systems,  Inc. 


("Helios")  on  the  basis  of  settlement 
agreements. 

ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  docimients  filed 
in  cormection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 

FOn  FURTHER  INFORMATION  CONTACT: 
Lyle  B.  Vender  Schaaf,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
205-3107.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal,  202-205- 
1810. 

SUPPLEMENTARY  INFORMATION:  On  May 
21,  1992.  Better  Agricultural  Goals 
Corporation  and  Super  Sack 
Manufacturing  Corporation  (collectively 
"complainants")  filed  a  complaint  with 
the  Commission  alleging  unfair  acts  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  The  unfair  acts 
alleged  in  the  complaint  are  the 
importation  and  sale  of  certain  bulk 
bags  that  infringe  claim  8  of  U.S.  Letters 
Patent  4,143,796  and  claim  20  of  U.S. 
Letters  Patent  4,194,652.  On  June  5, 
1992,  complainants  filed  an  amended 
complaint.  On  June  18,  1992,  the 
Commission  voted  to  institute  an 
investigation  of  the  complaint  and 
publish  notice  of  its  investigation  in  the 
Federal  Register  (57  FR  28185  (June  24, 
1992)). 

On  January  15, 1993,  complainants 
and  respondent  Sanwey  jointly  moved 
for  termination  of  this  investigation  as 
to  Sanwey  on  the  basis  of  a  settlement 
agreement  (Motion  Docket  No.  338-19). 
On  the  same  date,  complainants  and 
respondent  Helios  jointly  moved  for 
termination  of  this  investigation  as  to 
Helios  on  the  basis  of  a  settlement 
agreement  (Motion  Docket  No.  338-30). 
The  Commission  investigative  attorney 
filed  papers  supporting  the  joint 
motions.  On  January  26, 1993,  the 
presiding  administrative  law  judge 
issued  an  ID  granting  the  motions  and 
terminated  the  investigation  in  its 
entirety  as  there  are  no  remaining 
respondents.  No  petitions  for  review,  or 
agency  or  public  comments  were 
received. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  and 
Commission  interim  rule  210.53  (19 
CFR  210.53,  as  amended) 

By  order  of  the  Coininission. 
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Issued:  February  23, 1993. 
PaulR.Banlac 
Acting  Secretary. 
IFR  Doc  03-4815  Piled  3-2-93: 8:45  am] 

BILUMO  COOe  TOM-Ol-M 

Pnvestigation  337-TA-339] 

Certain  Commercial  Food  Portioners, 
Components  Thereof,  including 
Software,  and  Process  Thereo^,  Initial 
Determination  Terminating 
Respondents  on  ttie  Basis  of 
Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Lumetech,  Ltd.;  Koch  Supplies,  Inc.; 
and  Carl  Jorgensen  Company. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  t)eing  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  February  19, 1993. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents,  llie 
original  tmd  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington,  DC  20436.  no 
later  than  10  days  aAer  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereoO  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 


directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confid^itial  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby ).  Dicmne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued:  February  19, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardoc, 
Acting  Secretary. 
IFR  Doc  92-4817  Filed  3-2-92;  8:45  am) 

BIUJNQ  CODE  702»-fl»-M 

[Investigation  Na  337-TA-3441 

Certain  Cutting  Tools  for  Flexible 
Plastic  Conduit  and  Components 
Thereof;  Notice  of  Commission 
Determination  Not  to  Review  an  Initial 
Determination  Amending  the 
Complaint  and  Notice  of  Investigation 
to  Terminate  a  Respondent 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
(Order  No.  6)  in  the  above-captioned 
investigation  amending  the  notice  of 
investigation  to  terminate  Orbit 
Underground,  d/b/a  Orbit  Sprinklers,  a» 
a  respondent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  L.  Turner,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington,  DC  20436,  telephone  202- 
205-3103. 

SUPPLEMENTARY  INFORMATION:  On 
January  25, 1993,  the  ALJ  issued  an  ID 
granting  a  motion  by  complainants 
Dawn  Industries,  Inc.,  Dextel  Inc.,  and 
Duane  Robertson  to  amend  the 
complaint  and  notice  of  investigation  to 
terminate  Orbit  Underground,  d/b/a/ 
Orbit  Sprinklers,  as  a  respondent  in  the 
investigation.  Orbit  Underground  is  an 
unincorporated  division  of  ProMark, 
Inc.  No  petitions  for  review  or 
government  agency  comments  were 
filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  §  210.53(h)  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure 
(19  CFR  210.53(h)). 


Copies  of  the  noncoofidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  this 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington.  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Issued:  Februwy  23, 1993. 
Paul  R.  Bardoc. 
Acting  Secretary. 

[FR  Doc.  93-4816  Filed  3-2-93;  8:45  am) 
BtLUNQ  cooc  7n»-aa-« 


Pnvestigation  No.  332-341] 

Proposed  Reorganization  of  U.S. 
Intemationai  Trade  Relief  Lawa 

AGENCY:  International  Trade 
Commission. 

ACTX}N:  Institution  of  investigation. 

SUMMARY:  Following  receipt  on 
December  16, 1992,  of  a  request  from 
the  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives,  the 
Commission  instituted  investigation  No. 
332-341,  Proposed  Reorganization  of 
U.S.  Intemationai  Trade  Relief  Laws, 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)). 

EFFECTIVE  DATE:  February  22, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 

For  further  information,  contact  P.  N 
Smithey  or  William  Gearhart,  Office  of 
the  General  Counsel,  U.S.  Intemationai 
Trade  Commission,  telephone  202-205- 
3061.  Hearing-impaired  individuals  can 
obtain  further  information  by  contacting 
the  Commission's  TDD  terminal  at  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Committee's  lettar  requested  that  the 
Commission  conduct  a  study  and 
prepare  a  report  concerning  the 
proposed  reorganization  of  U.S.  trade 
relief  laws  under  which  tariffs 
(including  countervailing  and 
antidumping  duties)  or  quantitative  or 
other  import  restrictions  may  be 
imposed  (other  than  the  Harmonized 
Tariff  Schedule  of  the  United  States). 
The  Committee's  letter  also  indicated 
that  {he  Commission's  proposals  should 
seek  to  achieve  the  following  objectives: 
(1)  Tlie  logical  and  accessible 
arrangement  of  the  law;  (2)  the 
elimination  of  duplicative  provisions; 
and  (3)  the  elimination  or  simpiication 
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of  ai^malous  or  illogical  provisions,  to 
the  elxtent  that  this  is  passible  without 
substantive  or  procedural  changes  to  the 
exist  ng  provisions  of  law. 

M(  St  of  the  trade  relief  laws  are 
cum  ntly  set  forth  in  title  19  of  the 
United  States  Code.  The  Committee  has 
indicated  that  the  Commission's  study 
is  no  [  to  include  the  customs  laws 
admi  nistered  by  the  U.S.  Customs 
Serv  ce  or  the  laws  governing  the 
admi  nistration  of  the  Commission  or  the 
Office  of  the  United  States  Trade 
Repr  )sentative,  which  are  also  set  forth 
in  title  19. 

Some  of  the  trade  relief  provisions 
that  will  be  covered  by  the 
Comtnission's  report  are  administered 
by  ot  ler  agencies,  such  as  the  U.S. 
biepa  rtment  of  Commerce  and  the  U.S. 
Custi  »ms  Service.  The  Committee 
accoi  dingly  has  directed  the 
Com  nission  to  consult  with  those 
ageni  :ies  in  the  preparation  of  the  report. 

Th  a  Commission  report  that  will  be 
issue  d  at  the  conclusion  of  the  study 
will  lave  two  parts.  Part  I  will  outline 
a  Cuinmission  proposal  for  reorganizing 
the  r  ilevant  laws  into  a  proposed  import 
relie  chapter  for  possible  inclusion  in 
title  19  of  the  United  States  Code.  The 
text  ( if  the  proposed  chapter  will  be 
-prov  ded  as  well.  Part  II  of  the  report 
will  :onsist  of  a  section-by-section 
anal;  sis  of  the  proposed  import  relief 
chap  er. 

Be  ore  preparing  the  report  for 
subn  ission  to  the  Committee,  the 
Com  nission  will  consult  with  the 
appr  )priate  agencies  and  prepare  a  draft 
of  th  »  proposed  import  relief  chapter. 
The  I  Commission  expects  to  have  the 
draft  ready  by  late  June  of  1993  and  will 
publ  sh  notice  of  its  availability  and 
oppc  rtunity  for  comment  at  that  time. 
No  public  hearing  is  currently 
scheiluled  in  connection  with  this 
inveitigation. 

Issi  led:  February-  22, 1993. 

By  3rder  of  the  Commission. 
Paul  L  Bardoc, 
Act  in  g  Secretary. 
IFR  E  DC.  93-4818  Filed  3-2-93;  8:45  ami 

BILUN  >  COOC  703fr-a2-M 


INTBRSTATE  COMMERCE 
COMMISSION 

[Finaice  Docket  No.  32240] 

Brac^ord  Industrial  Rail,  Inc.— 
Acquisition  and  Operation 
Exerrption — Consolidated  Rail 
Cordoration;  Notice  of  Exemption 

Bradford  Industrial  Rail,  Inc.  (SIR),  a 
noncarrier,  has  filed  a  verified  notice 
und*  49  CFR  1150  subpart  D— Exempt 


Transactions  to  exempt  its  acquisition 
and  operation  of  about  3.73  miles  of  rail 
Une  owned  by  Consolidated  Rail 
Corporation  (Conrail)  between  milepost 
9.6,  at  East  Bradford,  PA,  and  milepost 
13.33,  at  Bradford,  PA.  In  addition, 
Conrail  will  assign  to  BIR  its  incidental 
trackage  rights  over  15.11  miles  of  rail 
line  owned  by  Buffalo  &  Pittsburgh 
Railroad,  Inc.,  between  milepost  107.0, 
at  Salamanca,  and  milepost  121.3,  near 
Bradford.  The  exemption  became 
efliective  February  4, 1993.* 

Genesee  &  Wyoming  Industries,  Inc., 
has  filed  a  petition  for  exemption  in 
Finance  Docket  32241  to  continue  to 
control  BRI  on  its  becoming  a  carrier. 

Any  comments  must  be  nled  with  the 
Commission  and  served  on:  Charles  D. 
Cramton,  of  Harter,  Secrest  &  Emery, 
700  Midtown  Tower,  Rochester,  NY 
14604. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  February  25. 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  93-4345  Filed  3-2-93;  8:45  ami 
BtUJNC  CODE  703S-01-M 


[Exl>«rte  Nos.  399  and  431  (Sub-No.  2)] 


Cost  Recqvery  Percentage  and  Review 
of  the  General  Purpose  Costing 
System 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Adoption  of  individual  carrier 

"make-whoie"  adjustments  for  use  in 

rail  costing. 

SUMMARY:  The  Commission  has  adopted 
the  use  of  the  so  called  individual 
carrier  "make-whole"  adjustments  as 
part  of  the  annual  calculation  of  the 
Cost  Recovery  Percentage  (CRP)  and  for 
inclusion  in  the  URCS  Phase  III  costing 
program.  The  use  of  the  individual 
carrier  "make-whole"  adjustments  in 
CRP  costing  is  supported  by  both 
railroad  and  shipping  interests  party  to 
these  proceedings.  The  Commission 


'  According  to  the  verified  notice  (at  page  3).  tiie 
proposed  transactions  were  to  have  been 
consummated  "on  or  before  February  4, 1993, 
following  the  (exemption 's|  efTective  date" 
(emphasis  added).  Since  the  verified  notice  was  not 
filed  until  January  28, 1993.  and  the  exemption  did 
not  become  effective  until  7  days  thereafter,  on 
February  4.  the  transactions  could  not  have  been 
consvimmated  before  then. 


believes  that  the  inclusion  of  individual 
carrier  "make-whole"  adjustments  In 
the  URCS  Phase  III  program  will  permit 
users  that  do  not  have  actual  data  to 
better  estimate  the  higher  costs  of  single 
car  shipments. 

EFFECTIVE  DATE:  March  1,  1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Schmitz,  (202)  927-5720. 
Jeff  Warren,  (202)  927-6242  (TDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision  write  to,  or 
call,  or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  telephone 
(202)  28&-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Aothority:  49  U.S.C.  10321, 10709,  5 
U.S.C.  553. 

Decided:  February  23. 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chainnan  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-4821  Filed  3-2-93;  8:45  am) 

BIUJNO  COO€  703S-01-M 


[Ex  Parte  No.  347  (SUB-NO.  2)] 

Rate  Guidelines;  Non-Coal 
Proceedings 

In  a  Notice  of  Proposed  Guidelines 
("NPG")«erved  November  16. 1992,  (57 
FR  54252,  November  17, 1992)  we 
requested  comments  on  three  methods 
of  evaluating  the  reasonableness  of 
railroad  rates  on  relatively  low-volume 
or  infrequent  shipments.  Tables  in  the 
appendix  of  the  NPG  contained  the 
results  of  calculations  used  in 
developing  two  of  the  methodologies. 
The  tables  on  pages  8,  9  and  16  of  the 
appendix  have  been  revised  to 
incorporate  1991  data  and  to  correct 
computational  errors. 

We  also  note  that  our  NPG  used  both 
regional  and  individual  carrier  make- 
whole  adjustments  in  developing  costs. 
In  a  decision  March  1, 1993  in  Ex  Parte 
No.  399,  Cost  Recovery  Percentage,  a 
carrier  specific  make-whole  adjustment 
was  adopted  for  all  waybill  costing 
exercises.  As  a  result  of  this  decision,  all 
reference  to,  and  use  of,  regional  make- 
whole  adjustments  in  the  NPG  should 
be  disregarded. 

For  further  information  contact: 
Thomas  A.  Schmitz  (202)  927-5720  or 
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H.  Jeff  Warren  (202)  927-6442  (TDD  for 
hearing  impaired:  (202)  927-5721). 

Additional  information  is  contained 
in  the  Commission's  decision.  To 
purchase  a  copy  of  the  full  decision 
write  to,  call,  or  pick  up  in  person  from 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423,  or 
telephone  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

As  this  decision  affects  only  minimal 
changes  to  our  action  in  this  proceeding, 
it  will  not  have  a  substantial  adverse 
impact  upon  a  significant  number  of 
small  entities. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  February  19, 1993. 

By  the  Commission,  C3iairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips.  Philbin.  and  Walden. 
Sidney  L  Strickland.  Jr., 
Secretary. 
IFR  Doc.  93-4822  Filed  3-2-93;  8:45  ami 

BtLUNG  CODE  703S-01-M 


(Finance  Docket  No.  32254] 


Fox  River  Valley  Railroad  Corporation 
Trackage  Rights  Exemption- 
Wisconsin  and  Southern  Railroad 
Company;  Notice  of  Exemption 

Wisconsin  and  Southern  Railroad 
Company  has  agreed  to  grant  trackage 
rights  to  Fox  River  Valley  Railroad 
Corporation  over  approximately  9.4 
miles  of  rail  line  between  milepost 
103.1  at  DBR  Junction,  near  Granville. 
WI,  and  milepost  93.7  at  North 
Milwaukee,  WI.  The  trackage  rights 
were  to  become  effective  on  February 
18,  1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
lG505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Charles  A.  Spitulnik,  Hopkins  & 
Sutter,  888  Sixteenth  Street,  NW.,  suite 
700,  Washington,  DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co— Trackage  Bights— BN.  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino. 
Coast  By.,  Inc.— Lease  and  Operate.  360 
I.C.C.  653  (1980). 


Decided:  February  25, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  |r^ 
Secretary. 
IFR  Doc.  93-4846  Filed  3-2-93;  8:45  am] 

BtUJNG  CODE  703S-01-*! 


DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

February  26, 1993. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  pubUc 
burden  (in  hours)  associated  with  the 
collection;  and 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item{s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Jefferson  B.  Hill  on 
(202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Don 
Wolft-ey,  on  (202)  514-4115  or  facsimile: 
(202)  514-1534.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  0MB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Don 
Wolft^y,  DOJ  Clearance  Officer,  SPS/ 
JMD/850  WCTR,  Department  of  Justice, 
Washington.  DC  20530. 


Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Withput 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Biographic  Information. 

(2)  Form  G-325.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  will  be  used  by  the  Immigration 
and  Naturalization  Service  to  check 
other  agency  records  to  ensure  that 
Service  action  is  in  the-best  interest  of 
the  United  States. 

(5)  1.044,994  annual  responses  at  .25 
hours  per  response. 

(6)  261,249  annual  burden  hours. 

(7)  Not  appUcable  under  3504(h). 

(1)  Application  for  Certificate  of 
Citizenship. 

(2)  Form  N-600.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  will  be  used  by  the  Immigration 
and  Naturalization  Service  to  determine 
the  eligibility  for  issuance  of  a 
Certificate  of  Citizenship  to  a  person 
who  claims  to  have  derived  or  acquired 
U.S.  citizenship. 

(5)  30,000  annual  responses  at  1  hour 
per  response. 

(6)  30,000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  to  Classify  Orphan  as  an 
Immediate  Relative  and  Application  for 
Advance  Processing  of  Orphan  Petition. 

(2)  Form  1-600  and  Form  I-600A. 
Immigration  and  Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  These 
forms  will  be  used  by  the  Immigration 
and  Naturahzation  Service  to  determine 
eligible  orphans  and  for  advanced 
processing  of  said  orphans. 

(5)  34,000  annual  responses  at  .5  hour 
per  response. 

(6)  17,000  annual  burden  hours. 

(7)  Not  appHcable  under  3504(h). 
Public  comment  on  the  these  items  is 

encouraged. 

Dated:  February  26, 1993. 
Don  Wolfrvy, 

Department  Clearance  Officer,  Department  of 
Justice. 

IFR  Doc.  93-4867  Filed  3-2-93;  8:45  am] 

BHJJfMS  CODE  4410-tO-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
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give  I  that  a  meeting  of  the  E)ecign  Arts 
Adv  sory  Panel  (Pro)ect  Grants  fat 
Org« nizalioDS  Section)  to  the  National 
Couicil  on  the  Arts  will  be  held  on 
Mar  :h  24-25,  1993  from  9  a.m. -7  p.m. 
and  S«larch  26  from  9  a.m.-4  p.m.  in 
roor  1  730  at  the  Nanc>-  Hanks  Center. 
110(  Pennsvylaniva  Avenue,  NW., 
Was  lington.  DC  20S06. 

Pc  rtions  of  this  meeting  will  be  open 
to  th  B  public  on  March  24  from  9  a.m.- 
10  a  m.  and  March  26  bom  3  p.m.-4 
p.m.  for  policy-  discussion. 

T)  6  remainmg  portions  of  this 
mee  ing  on  March  24  from  10  a.m.-7 
p.m.,  March  25  from  9  a.m.-7  p.m.  and 
Man  h  26  from  9  a.m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
eva!  lation,  end  recommendation  on 
BppI  cations  for  financial  assistance 
uiidi  r  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
a.Tie  ided,  including  information  given 
iii  c(  nfidence  lo  the  agency-  by  grant 
applicants.  In  accordance  with  the 
dete  miuation  of  the  Chairman  of 
Nov  imber  24,  1992,  these  sessions  will 
be  c  osed  to  the  public  pursuant  to 
subsjction  (c)  (4).  (6)  and  (9)(B)  of 
sectian  552b  of  title  5,  United  States 
Cod(  I. 

Ai  y  person  may  observe  meetings,  or 
port  ons  thereof,  of  advisory  panels 

are  open  to  the  public,  and  may 
permitted  to  participate  in  the 
''s  discussions  at  the  discretion  of 
l^anel  chairman  and  with  the 
val  of  the  full-time  Federal 
oyee  in  attendance, 
'ou  need  special  accommodations 
0  a  disability,  please  contact  the 
Offit  B  of  Special  Constituencies. 
Natii  inal  Endovraient  for  the  Arts.  1100 
Penijsylvania  Avenue,  NW., 

ington,  DC  20506,  202/682-5532. 
202/682-5496.  at  least  seven  (7) 
prior  to  the  meeting. 
"  er  information  with  reference  to 
eeting  can  be  obtained  from  Ms. 
M.  Sabine.  Advisory  Committee 
Management  Officer,  National 

d<  wment  for  the  Arts.  Washington, 
2  D506  or  call  (202)  662-5439. 
Yvon  lie  M.  Sabine, 

Direc  lor.  Panel  Operations;  National 
Endo  vmentfor  the  Arts 

93-4847  Filed  3-2-93;  8:45  am] 
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NAT  ONAL  SCIENCE  FOUNDATION 

SpeQtal  Emphasis  Panel  In  Biological 
Instrijmentatlon  and  Resources,  Notice 
ot  Ai  nendment 

The  meeting  of  the  Special  Emphasis 
Pantil  in  Biological  Instrumentation  and 
Resources  scheduled  to  be  held  March 


8-9, 1993  at  the  National  Science 
Foundation  in  Washington,  DC  has  been 
changed  to  March  12-13,  1903. 

The  notice  for  this  meeting  originally 
appeared  in  the  February  18,  1993  issue 
of  the  Federal  Register,  Vol  58,  No.  31. 
p.  8997. 

Dated:  February  25. 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officar. 

|FR  Doc.  93-^793  Filed  3-2-93;  8:45  am] 

siuMacoot  im»  m  m 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415 
revised  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under 
a  new  provision  of  section  189  of  the 
Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  5, 
1993,  through  February  19, 1992.  The 
last  biweekly  notice  was  published  on . 
February  17,  1993  (58  FR  6992). 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  signi^cant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  arxx}rdance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 


accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Qimmissian  will 
not  normally  make  a  final  determination 
unless  it  receives  a  request  for  a  hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  PhiUips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  2, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
L^suance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partfcipate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 


Federal  Register  /  Vol.  58.  No.  40  /  Wednesday.  March  3,  1993  /  NoUces  12257 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-fiw 
telephone  call  to  Western  Union  at  1- 
(800)  325-6000  (in  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  N1023  and  the  following 
message  addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mail'ed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 


A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  i>etition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company.  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440.  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request: 

November  16,  1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3.6.3.4. 
"Suppression  Pool  Makeup  (SPMU) 
System."  to  allow  continued  o]>eration 
with  a  reduced  upper  containment  pool 
water  level  when  the  minimum  required 
suppression  pool  water  level  is 
increased  to  compensate.  The  revision 
will  allow  for  maintenance  in  portions 
of  the  upper  containment  pool.  The 
proposed  amendment  also  clarifies  the 
requirements  for  the  upper  containment 
pool  gate  positions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
i.ssue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  function  of  the  upp>er  containment 
pool  (UCP)  as  part  of  the  suppression  pool 
makeup  (SPMU)  system  is  to  provide  a 
source  of  makeup  water  to  the  suppression 
pool  (SP),  sut)8equent  to  the  occurrence  of  a 
LOCA  [loss  of  coolant  accident],  in  order  to 
maintain  the  required  horizontal  vent 
coverage  and  provide  an  adequate 
suppression  pool  beat  sink  to  ensure  the 
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primary  containmant  Internal  prassura  and 
temp  mture  (tayi  within  design  limits. 

Tbi  I  propoaed  Action  statement  and 
Survtil lance  Requirement  to  permit 
reductions  in  the  upper  containment  pool 
levelj  maintains  the  same  "effective  upper 
cont^nment  pool  water  volume"  as  the 
curre|it  design  basis,  the  difference  being  that 
some  of  this  "effiBctive  UCP  water  volume" 
has  b  sen  relocated  to  the  suppression  poo!  as 
addit  onal  volume  needed  b<eyond  that 
requi  vd  to  meet  the  minimum  suppression 
pool  ow  water  level  requirement  of  Limiting 
Cond  tion  for  Operation  3.6.3.  la.  The 
probt  bility  of  a  LOCA  occurring  has  not 
Incre;  ised  as  a  result  of  the  proposed  changes 
since  the  probability  of  a  LOCA  is  unaffected 
by  a  I  alocation  of  the  UCP  water.  The 
con$«  quences  of  a  LOCA  are  also  not 
chanj  ed  because  under  normal  operating 
cond  tions  the  upper  containment  pool  level 
is  ma  ntained  within  the  required  limits  by 
the  84  ministrative  controls  impoeed  through 
the  Si  *MU  system  Technical  Specification 
Actio  1  and  Surveillance  Requirements.  This 
chani  e  simply  extends  that  approach  by 
provi  ling  an  additional  Action  and 
Survc  iliance  Requirement  to  ensure  that  both 
the  u  )per  containment  pKX>l  and  suppression 
pix^l  ire  maintained  within  their  proposed 
respe  :tive  limits  (which  ensure  that  the 
effect  ve  UCP  water  volume  is  maintained) 
when  the  upper  containment  pool  is  below 
its  no  rmal  level.  The  proposed  surveillance 
requi  ement  ensures  that  the  same  "ef!iBCtive 
uppei  containment  pool  water  volume"  is 
alwa]  s  maintained.  Therefore,  there  is  no 
chanj  e  in  the  overall  wafer  volume  available 
as  a  h  sat  sink  for  long-term  cooling,  no 
reduc  tion  in  containment  performtince.  and 
hena  no  change  In  consequences  for  any 
postii  ated  LOCA. 

Th<  re  is  also  no  change  in  the  probability 
of  oc«  urrence  of  an  inadvertent  SPMU  system 
dum[ ,  since  no  change  has  been  made  to  the 
systei  (1  design  or  initiating  circuitry.  This 
chanj  e  clarifies  that  the  fuel  transfsr  tube 
pool  I  ate  is  not  required  to  be  installed,  but 
that  i  may  be  left  in  place,  if  desired,  to 
allow  for  nvcm:enancs  of  equipment  within 
the  hi  ?1  transfer  tiibe  pool.  With  the  gate 
iiistal  eii  the  s^me  amount  of  UCP  water  is 
avail,  ble  as  was  assumed  in  the  current 
inadv  jrtent  dump  analysis,  therefore  there  is 
no  ch  )nge  in  consequences.  With  the  gate 
r«nio'  ed  there  would  be  a  slight  increase  in 
the  v(  lume  of  water  contained  in  the  UCP 
whici  would  be  dumpted  in  the  event  of  an 
inadv  srtent  upper  containment  pool  dump. 
Howe  ver,  there  is  a  very  small  likelihood  of 
an  in,  dvertent  UCP  dump  due  to  the 
neces  lily  to  have  a  LOCA  permissive  signal 
in  coi  junction  with  a  low-low  suppression 
pool  1  Bvel  signal  or  the  completion  of  a  30- 
minu  e  time  delay.  The  total  volume  would 
only  j  ctually  be  increased  if  the  dump  were 
to  oc(  ur  when  the  suppression  pool  is  at  its 
high  1  i^ater  level  (with  maxi^num  differential 
pressi  tre).  Even  if  a  UCP  dump  were  to  occur, 
a  bou  iding  analysis  (for  up  to  ten  feet  of 
watpr  in  the  drywell)  for  the  drywell  piping 
and  o  )mponenfs  wetted  in  this  event  under 
worst  case  conditions  has  demonstrated  that 
there  would  be  no  safety  concerns.  This 
analy  lis  was  reviewed  and  agreed  with  by 
the  N  IC  as  documented  in  Section  10.1  of 


Appendix  R  to  Supplement  8  of  the  Safety 
Evaluation  Report  for  Perry  (NUREG-0887). 
Therefore,  removing  the  fuel  transfiBr  tube 
pool  gate  during  Operational  Conditions  1,2, 
and  3  does  not  imp>ose  a  significant  increase 
in  consequences,  regarding  a  drywell 
flooding  transient,  while  it  does  provide  a 
positive  benefit  in  that  extra  water  would  be 
n^e  available  to  provide  fior  the  long-term 
energy  absorption  within  the  suppression 
pool. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  no  design  changes  or  new  or 
different  modes  of  operation  are  proposed  Car 
the  plant.  Operation  under  the  proposed 
Action  statement  and  Surveillance 
Requirement  (determined  to  be  acceptable  on 
the  basis  discussed  above)  does  not 
constitute  a  different  mode  of  operation  since 
adequate  monitoring  of  both  the  suppression 
pool  and  upper  containment  pool  levels  is 
required  by  the  Technical  Specification 
Surveillance  Requirements  under  both 
normal  and  reduced  UCP  water  level 
conditions.  The  required  upper  containment 
pool  gate  positions  are  also  controlled  by 
Surveillance  Requirements.  The  proposed 
Action  statement  and  Surveillance 
Requirements  on  pool  levels  and  gate 
positions  ensure  that  the  same  (or  greater) 
"effective  upper  containment  pool  volume" 
is  available  following  an  UCP  dump,  which 
is  equivalent  to  the  current  design  basis, 
therefore,  the  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  design  basis  of  the  suppression  pool 
makeup  system  is  to  provide  a  makeup 
volume  from  the  UCP  following  an  UCP 
dump,  that  together  with  the  suppression 
pool  volume  (between  the  normal  low  water 
level  (LWL)  and  the  minimum  post-accident 
water  level)  is  sufficient  to  account  for  all 
conceivable  post-accident  entrapment 
volumes,  to  ensure  the  long-term  energy  sink 
capabilities  of  the  suppression  pool  and 
maintain  the  two  foot  minimum  water 
coverage  over  the  uppermost  horizontal 
vents.  This  capability  is  currently  enforced 
by  maintaining  the  water  level  within  the 
suppression  pool  above  the  LWL  (through 
Specification  3.6.3.1)  and  maintaining  the 
upper  containment  pool  above  its  minimum 
water  level  (through  Specification  3.6.3.4). 
Adding  Action  statements  and  Surveillance 
Requirements  to  provide  an  alternative  way 
of  maintaining  the  same  volume  of  water 
between  the  upper  containment  pool  and  the 
suppression  pool  does  not  reduce,  but  rather 
maintains  the  same  margins  of  safety, 
provided  that  both  the  suppression  pool  and 
the  upper  containment  pool  levels  are 
properly  controlled.  The  water  level  values 
chosen,  and  enforced  through  the  new  Action 
end  Surveillance  Requirement  meet  both  sets 
of  requirements  and  consequently  do  not 
reduce  the  margin  of  safety.  As  described  in 
the  answer  to  question  1,  a  very  unlikely  set 


of  drounstaocea  haa  to  occur  to  initiate  an 
upper  containment  pool  dtmip,  and  even  If 
a  dump  were  to  occur,  a  bounding  analysis 
for  the  drywell  piping  and  components 
wetted  in  this  event  under  worst  case 
conditions  has  demonstrated  that  there 
would  be  no  safety  concerns.  Therefore, 
removing  the  fuel  transfer  tube  pool  gate 
during  Operation  Conditions  1,  2,  and  3  does 
not  impose  a  significant  reduction  in  the 
margin  of  saliaty,  regarding  a  drywell  flooding 
transient,  while  it  does  provide  a  positive 
benefit  in  that  extra  water  would  be  made 
available  to  provide  for  the  long-term  energy 
absorption  within  the  suppression  pool 
(which  would  increase  the  margin  of  safety 
in  this  respect). 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  John  N.  Hannon 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Siation,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  amendment  request: 
November  5,  1992 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  Technical  Specification 
requirements  to  perform  additional 
surveillances  when  the  associated 
redundant  components  and/or 
subsystems  have  been  found  to  be 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

This  change  does  not  result  in  any 
hardware  or  operating  procedure  changes. 
The  components  covered  by  these  Technical 
Specifications  are  not  assumed  to  be 
initiators  of  any  analyzed  event.  The 
components  are  assumed  to  be  mitigators  of 
analyzed  events.  This  change  redefines  the 
method  for  demonstrating  OPERABIUTY  of 
the  remaining  equipment  when  a  component 
is  declared  inopierable.  The  requirement  to 
maintain  the  remaining  equipment 
OPERABLE  is  retained,  ensuring  the 
equipment  is  available  to  mitigate  analyzed 
events.  Since  the  equipment  remains 
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OPERABLE,  redefining  the  method  by  which 
the  equipment  is  demonstrated  OPERABLE 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  Und  of  accident  from  any 
accident  previously  evaluatedT 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  v>rill  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  The  proposed  change  will 
only  redefine  the  method  by  which 
remaining  equipment  is  verified  OPERABLE 
when  a  component  is  declared  inoperable. 
Redefining  the  method  by  which  equipment 
is  demonstrated  OPERABLE  does  not  create 
the  possibility  of  a  new  or  diffierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

This  change  eliminates  the  requirement  to 
^  perform  surveillances  on  equipment  when  a 
component  is  declared  inoperable.  Instead, 
this  change  allows  credit  to  be  taken  tor 
normal  periodic  surveillances  as  a 
demonstration  of  OPERABIUTY  and 
availability  of  the  remaining  components. 
The  f)eriodic  frequencies  specified  to 
demonstrate  OPERABILITY  of  the  remaining 
components  have  been  shown  to  be  adequate 
to  ensure  equipment  OPERABILITY.  As 
stated  in  NRC  Generic  Letter  87-08,  "It  is 
overly  conservative  to  assume  that  systems  or 
components  are  inop>erable  when  a 
surveillance  requirement  has  not  been 
performed.  Tlie  opposite  is  in  fact  the  case: 
the  vast  majority  of  surveillances 
demonstrate  that  systems  or  components  in 
fact  are  operable."  Therefore,  reliance  on  the 
specified  surveillance  intervals  does  not 
result  in  a  reduced  level  of  confidence 
concerning  the  equipment  availability.  In 
addition,  the  current  surveillance 
requirements  for  the  affected  components  are 
more  comprehensive  than  the  current  testing 
requirements  being  deleted.  Therefore,  the 
normal  surveillance  requirement  approach 
can  be  judged  to  be  an  equivalent  or  more 
reliable  testing  program  as  compared  to  the 
requirements  being  deleted.  Thus,  this 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N'.  County  Street,  Waukegan.  Illinois 
(i0085 

Attorney  for  licensee:  Michael  1. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago.  Illinois 
60690 

NBC  Project  Director:  James  E.  Dyer 


Duke  Power  Company,  Docket  Nos.  50- 
269,  50-270  and  50-287.  Ocodm 
Nuclear  Station,  Units  1, 2  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request: 
December  8, 1992 

Description  of  amendment  request: 
The  prop>osad  amendments  would 
revise  the  Technical  Specifications  (TS) 
to:  (1)  extend  the  frequency  of  the 
Reactor  Protection  System  (RPS) 
instrument  channel  tests  in  Table  4.1-1 
from  monthly  to  every  45  days  on  a 
staggered  test  basis,  (2)  add  the 
definition  of  "staggered  test  basis"  to  TS 
Section  1.5,  and  (3)  remove  the  time 
limitation  in  Table  3.5.1-1  on  placing 
one  RPS  channel  in  bypass  and  one 
channel  in  the  tripped  condition.  Also, 
the  Bases  would  be  revised  to  be 
consistent  with  the  above  changes. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Duke  Power  Company  has  made  the 
determination  that  |...I  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not: 

(]J  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

Each  accident  analysis  addressed  within 
the  Oconee  Final  Safety  Analysis  Report 
(FSAR)  has  been  examined  with  respect  to 
the  change  proposed  within  this  amendment 
request.  The  probability  of  any  Design  Basis 
Accident  (PBA)  is  not  affected  by  this 
change,  nor  are  the  consequences  of  a  DBA 
affected  by  this  change  since  extension  of  the 
RPS  on-line  test  interval  and  removal  of 
limitations  on  placing  one  RPS  channel  in 
trip  and  one  RPS  channel  in  bypass  based  on 
an  NRC  approved  Topical  Report  are  not 
considered  to  be  an  initiator  or  contributor  to 
any  accident  analysis  addressed  in  the 
Oconee  FSAR.  Plant  sf>ecific  provisions  of 
the  associated  NRC  SER  regarding  drift  data 
have  been  met.  The  probability  of  any  DBA 
is  not  a^ected  by  this  change,  nor  are  the 
consequences  of  a  DBA  affected  by  this 
change  since  addition  of  the  definition  of 
"staggered  test  l>asis"  is  not  considered  to  be 
an  initiator  or  contributor  to  any  accident 
analysis.. .addressed  in  the  Oconee  FSAR. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

Operation  of  ONS  in  accordance  with  these 
Technical  Specifications  will  not  create  any 
failure  modes  not  bounded  [by]  previously 
evaluated  accidents.  Consequently,  this 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
kind  of  accident  previously  evaluated. 

(31  Involve  a  significant  reduction  in  a 
margin  of  safety: 

The  Technical  Specifications  will  continue 
to  require  the  RPS  trip  setf>oints  jto]  remain 
within  the  assumptions  of  the  accident 


analysis,  thus  preserving  existing  mai^gins  of 
safety.  Therefore,  there  will  b«  no  significant 
reduction  In  any  margin  of  safety. 

The  NRC  sUff  has  reviewed  the 
hcensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  Coimty  Library,  501 
West  South  Broad  Street.  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McGarry,  HI,  Winston  and  Strawn.  1200 
17th  Street,  NW..  Washington,  DC  20036 

NRC  Project  Director:  David  B. 
Matthews 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2  (AN0-1&2), 
Pope  County,  Arkansas 

Date  of  amendment  request: 
November  10. 1992 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Administrative  Controls  of  the 
Technical  Specifications  (TSs)  for  each 
unit  to  change  the  qualifications  of  the 
Plant  Safely  Committee  (PSC)  to  be 
independent  of  position  titles.  The 
proposed  amendment  would  also 
incorporate  the  Technical  Review  and 
Control  Process  to  facilitate  procedure 
revision,  change  the  approval  authority 
for  procedures  to  a  more  appropriate 
level  of  management  and  correct  a 
typographical  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significaxit  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Prottability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  change  in  the  PSC  composition 
qualification  requirements  is  administrative 
in  nature.  The  proposed  changes  do  not  affect 
assumptions  contained  in  the  plant  safety 
analyses,  the  physical  design  or  operation  of 
the  plants.  TS  that  preserve  the  safety 
analyses  assumptions  of  ANO-1  and  ANO-2 
are  not  affected  by  the  changes.  The  same 
level  of  expertise  applied  to  the  PSC  review 
function  will  remain  with  the  approval  of  the 
proposed  changes.  There  will  be  no  loss  in 
PSC  effectiveness  due  to  the  proposed 
changes.  The  typographical  error  correction 
in  the  ANO-1  TS  is  purely  administrative  in 
nature,  and  has  no  affect  on  plant  safety. 

The  addition  of  the  Technical  Review  and 
Control  Process  to  the  TS  provides  an 
additional  method  for  the  technical  review 
and  approval  of  selected  station  procedures, 
while  maintaining  an  equivalent  level  of 
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thotoughnest  consistent  with  that  established 
by  ttie  PSC  An  Independent  technical 
revfew,  conducted  by  an  individiial  whose 
qualification  and  knowl«dge  encompass  the 
are4  affected  by  the  procedure,  combined 
witk  the  added  expertise  contributed  by  the 
crots-disciplinary  review  will  establish  an 
equivalent  level  of  review  to  that  provided  by 
the  t*SC.  The  Technical  Review  and  Control 
Process  will  be  controlled  by  station 
adntinistrative  procedures  which  will 
continue  to  be  reviewed  by  the  PSC,  thereby 
allowing  PSC  oversight  of  the  process. 

Approval  of  procedures  reviewed  by  the 
Tecfinical  Review  and  Control  Process  may 
be  performed  by  the  department  head 
res|ionsible  for  the  aflected  procedure,  after 
ensuring  all  necessary  procediire  reviews  and 
cro^-disciplinary  reviews  have  been 
conipleted.  Additionally,  the  General 
Manager,  Plant  Operations  has  the  option  of 
designating  a  higher  approval  authority  for 
anyjprocedure  or  block  of  procedures. 

Tjie  pnDcedures  governing  plant  operation 
will  continue  to  ensure  that  the  plant 
parameters  are  maintained  within  acceptable 
limi  Is.  Procedure  changes  will  be  reviewed 
and  approved  at  a  level  commensurate  with 
their  importance  to  nuclear  safety  and,  where 
app  "opriate,  an  interdisciplinary  review  will 
be  r  iquired.  All  modifications,  tests,  and 
exp  iriments  that  affect  nuclear  safety  will 
con  inue  to  be  reviewed  by  the  PSC  Also,  the 
PSC  will  continue  to  review  the  Plant 
Secirify  Plan,  Emergency  Plan,  and  Fire 
Pro  Bction  Program. 

T  lerefore,  this  change  does  not  involve  a 
sign  ificant  increase  in  the  probability  or 
con  lequences  of  any  accident  previously 
eva  uated. 

C  -iterion  2  -  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

T  le  proposed  changes  are  administrative 
in  n  iture.  No  physical  alterations  of  plant 
con  iguration  or  changes  to  setpolnts  or 
ope  •ating  parameters  are  proposed.  The  level 
of  p  ssition  qualiHcations  of  the  PSC  members 
are  lot  reduced  in  the  TS.  The  same  quality 
of  P  SC  review  is  maintained  by  this  proposed 
cha:  ige. 

B  icause  no  new  equipment  is  being 
intr  xluced,  and  no  equipment  is  being 
op«  'ated  in  a  manner  inconsistent  with  its 
design,  the  probability  of  equipment 
malfunction  is  not  increased.  The  applicable 
prxx»dures  governing  the  operation  of 
instilled  equipment  will  receive  reviews  and 
app  'ovals  at  a  level  commensurate  with  their 
imp  Drtance  to  nuclear  safety  and.  where 
app  tipriate,  an  interdisciplinary  review  will 
be  r  squired.  This  provides  an  equivalent 
lev€  I  of  review  to  that  provided  by  the  PSC. 
The  PSC  will  continue  to  review  all 
mo<  iHcations,  tests,  and  experiments  that 
affei  ^  nuclear  safety  ensuring  a  continuing 
corn  mitment  to  nuclear  safety  by  ANO 
mar  agement. 

T  lerefore,  this  change  does  not  create  the 
posj  ibility  of  a  new  or  different  kind  of 
acci  dent  from  any  previously  evaluated. 

|C  riterion  3  -  Does  Not  Involve  a 
Sigi  iFicant  Reduction  in  the  Margin  of 
Saf«  tyl 

T  le  proposed  changes  are  administrative 
in  n  3ture  and  do  not  relate  to  or  modify  the 


safety  margins  defined  in  and  maintained  by 
the  TS,  The  change  does  not  alter  ANO's 
commitment  to  maintain  a  management 
structure  that  contributes  to  the  safe 
operation  and  maintenance  of  the  plants.  No 
position  qualificatioDS  are  being  reduced  In 
the  TS.  The  level  and  quality  of  PSC  review 
is  maintained  because  there  will  be  no 
change  in  the  collective  expertise  on  the  PSC 
The  independent  review  of  those  items 
important  to  nuclear  safety  by  the  PSC  will 
continue  with  these  changes. 

The  initial  conditions  utilized  in  the 
accident  analyses  remain  imchanged.  The 
methodologies  used  for  the  safety  analyses 
are  not  affected  by  this  change.  Sufficient 
controls  are  included  in  the  proposed  review 
methodology  to  ensure  that  the  plant 
conditions  and  equipment  availability 
required  to  support  the  integrity  of  the 
analyses,  and  hence  the  margin  to  safety,  will 
continue  to  be  maintained. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisHed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C. 
20005-3502 

NEC  Project  Director:  George  T. 
Hubbard,  (Acting) 

Local  Public  Document  Roorn 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C. 
20005-3502 

NRC  Project  Director:  George  T. 
Hubbard,  (Acting) 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Unite  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  February 
11, 1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
6.0,  "Administrative  Controls"  of  the 
Turkey  Point  Units  3  and  4  relating  to 
the  quali^cations  of  the  plant 
Operations  Manager.  Presently,  TS 
6.2.2.h.  requires  the  Operations 
Supervisor  to  hold  a  Senior  Reactor 
Operator  (SRO)  License  and  TS  6.2.2.1. 
requires  that  the  Operations  Manager 
either  hold  or  have  held  a  SRO  License 


on  the  Turkey  Point  plants  or  on  a 
similar  plant.  The  licensee  proposes  to 
revise  the  TS  to  require  that  either  the 
Operations  Manager  or  the  Operations 
Supervisor  hold  an  active  SRO  Licens« 
on  the  Turkey  Point  plants. 
Accordingly,  the  proposed  changes 
would  delete  TS  6.2.2.i.  and  revise  TS 
6.2.2.h.  to  read  "The  Operations 
Manager  or  the  Operations  Supervisor 
shall  hold  a  Senior  Reactor  Operator 
License."  Consistent  with  the  proposed 
TS  6.2.2.h.  change,  the  phrase  in  TS 
6.3.1,  "...the  Operations  Manager  whose 
requirement  for  a  Senior  Reactor 
Operator  License  is  as  stated  in 
Specification  6.2. 2.h..."  would  be 
editorially  revised  to  read  "...the 
Operations  Manager  or  Operations 
Supervisor  whose  requirement  for  a 
Senior  Reactor  Operator  License  is  as 
stated  in  Specification  6.2.2.h..." 

Basis  for  proposed  no  significan  t 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  prop>osed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  In  nature,  address 
organizational  issues,  and  do  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affect 
Technical  Sp>ecirications  that  preserve  safety 
analysis  assumptions. 

The  Individual  Florida  Power  &  Light 
Company  (FPL)  chooses  to  fill  the  position  of 
Operations  Manager  will  have  extensive 
educational  and  management-level  nuclear 
power  experience  meeting  the  criteria  of 
standard  ANSI  N18.1-1971.  The  Operations 
Supervisor  and  Nuclear  Plant  Supervisors 
maintain  SRO  Licenses  on  Turkey  Point.  The 
current  Technical  Specifications  do  not 
require  the  Operations  Manager  to  hold  an 
active  SRO  License  at  Turkey  Point.  In  fact, 
the  current  Technical  Specifications  permit 
the  Operations  Manager  to  have  held  an  SRO 
License  on  a  similar  plant  (i.e.  another 
pressurized  water  reactor).  Since  the 
proposed  change  will  continue  to  require  that 
at  least  one  individuaMn  the  operations 
organization  off-shift  management  chain  of 
command  hold  an  SRO  License  at  Turkey 
Point,  there  will  be  no  change  in  the 
operations  management  operational 
exfterience  at  Turkey  Point. 

Additionally,  the  proposed  changes  do  not 
impact  nor  change,  in  any  way,  the  minimum 
on-shift  manning  or  qualifications  for  those 
individuals  responsible  for  the  actual 
licensed  operation  of  the  facility. 

Based  on  the  above,  the  proposed  changes 
do  not  affect  the  probability  or  consequences 
of  accidents  previously  analyzed. 
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(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affect 
Technical  Specifications  that  preserve  safety 
analysis  assumptions.  Tlie  proposed  changes 
address  organizational  and  qualifications 
issues  related  to  the  criteria  used  for 
assignment  of  individuals  to  the  operations 
organization  off-shift  management  chain  of 
command.  In  light  of  the  above,  and  since  the 
proposed  changes  do  not  impact  nor  change, 
in  any  way,  the  minimum  on-shifl  manning 
or  qualifications  bv  those  individuals 
responsible  for  the  actual  licensed  operation 
of  the  facility,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^ificant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  address 
organizational  and  qualiRcations  issues 
related  to  the  criteria  used  for  assignment  of 
individuals  to  the  operations  organization 
off-shift  management  chain  of  command.  The 
proposed  changes  do  not  impact  nor  change, 
in  any  way,  the  minimum  on-shift  manning 
or  qualifications  for  those  individuals 
responsible  for  the  actual  licensed  operation 
of  the  facility.  FPL's  operating  organization  at 
Turkey  Point  Plant  is  shown  on  Figure  1-2, 
Appendix  A  of  the  NRC-approved  FPL 
Topical  Quality  Assurance  Report  (TQAR). 
Since  changes  to  the  TQAR  are  governed  by 
10  CFR  50.54(a)(3).  any  changes  to  the  TQAR 
that  reduce  commitments  previously 
accepted  by  the  NRC  require  approval  by  the 
NRC  prior  to  Implementation  FPL  will 
continue  to  inform  the  NRC  of  any 
organiz.ntional  changes  affecting  Turkey  Point 
Plant. 

While  the  Operations  Manager  is 
responsible  for  the  plant's  operating 
organization,  his  responsibilities  also  include 
management  of  the  plant's  Health  Phj-sics 
and  Chemistry  departments.  The  on-shift 
operations  organization  is  supervised  and 
directed  by  the  Operations  Supervisor,  who 
is  currently  required  by  Technical 
Specification  6.2.2.h.  to  hold  a  Senior 
Roactor  Operator  License.  Since  the 
Technical  Specifications  do  not  require  that 
the  Operations  Manager  maintain  an  SRO 
License  (nor  even  that  the  incumbent  has 
ever  held  a  Senior  Reactor  Operator  License 
at  Turkey  Point),  the  other  qualifications 
guidance  of  standard  ANSI  Nl  8. 1-1971,  as 
required  by  Turkey  Point  Technical 
Specification  6.3.1,  FACILITY  STAFF 
QVAUFICATIONS.  will  ensure  that  the 
individual  filling  the  Operations  .Manager 
position  has  the  requisite  education  end 
experience  fijr  the  management  position.  As 
a  result,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  hitemational 
University.  University  Park,  Miami. 
Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Nevnnan  and  Holtzer,  P.C.. 
1615  L  Street,  NW.,  Washington,  DC 
20036 

NBC  Project  Director:  Herbert  N. 
Berkow 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request:  April 
16, 1991,  as  supplemented  by  letter  of 
January  6, 1993 

Description  of  amendments  request: 
The  proposed  amendments  would  make 
changes  to  the  Technical  Specifications 
(TS)  in  accordance  with  the  guidance  of 
Generic  Letter  (GL)  90-06.  Specifically, 
TS  3.4.9.3.  "Overpressure  Protection 
System,"  TS  3.4.11,  "Relief  Valves  - 
Operating,"  and  the  applicable  bases 
would  be  changed  to  reflect  guidance 
contained  in  GL  90-06  regarding  power 
operated  relief  valves  (PORVs)  and  low- 
temperature  overpressure  protection 
(LTOP),  with  some  exceptions  and 
modifications  to  reflect  plant-specific 
design  features.  The  changes  would 
require  different  actions  for  a  PORV  that 
is  inoperable  because  of  excessive 
leakage  rather  than  any  other  reason, 
and  add  additional  surveillances  to  be 
conducted  in  Mode  3  for  verifying 
PORV  operability.  The  changes  also 
allow  the  use  of  a  blocked  open  PORV 
as  a  suitable  vent  path  in  low  pressure 
conditions  as  wel!  as  apply  a  more 
conservative  allowable  outage  time  for  a 
single  LTOP  channel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(2),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  proposed  ITS]  changes  in  this 
submittal  generally  adopt  the  PORV  and 
overpressure  protection  ITS]  pnjposed  by  the 
staff  in  Generic  Letter  90-06  with  three 
exceptions,  and  also  with  minor 
modifications  necessary  to  reflect  the  plant- 
specific  design  features  of  Cook  Nuclear 
Plant.  The  staffs  proposed  [TS]  will  result  in 


an  increase  in  PORV  and  block  valve 
reliability  as  well  as  additional  LTOP.  Since 
the  proposed  [TSi  changes  augment  or 
preserve  the  requirements  contained  in  the 
current  Cook  Nuclear  Plant  [TSI,  and  since 
the  three  exceptions  to  GL  90-06  retain  the 
current  [TS]  requirements,  it  is  concluded 
that  the  proposed  [TS]  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analysed  in  Chapter  14.  "Safety 
Analysis,"  of  the  Updated  FS.AR  (Final  Safety 
Analysis  Report]  for  Cook  Nuclear  Plant. 

(2)  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed  or  evaluated. 

The  proposed  [TS]  changes  either  retain  or 
enhance  the  LCOs,  action  statements,  and 
surveillance  requirements  of  the  current 
Cook  Nuclear  Plant  [TS].  h  is  concluded, 
therefore,  that  the  proposed  (TS)  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed  or  evaluated  in  Chapter 
14,  "Safety  Analysis,"  of  the  IJFSAR. 

(3)  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  (TS]  changes  either  retain  or 
enhance  the  LCOs,  action  statements,  and 
surveillance  requirements  of  the  current 
Cook  Nuclear  Plant  (TSJ.  It  is  concluded, 
therefore,  that  the  proposed  [TS]  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW, 
Wasliington.  DC  20037 

NHC  Project  Director:  L.  B.  Marsh 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cock  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Eerrien  County,  Michigan 

Date  cf  amendments  request:  May  1, 
1992 

Description  of  amendments  request: 
The  proposed  amendments  would  make 
changes  to  the  Technical  Specifications 
(TS)  in  accordance  with  the  guidance  of 
Generic  Letter  (GL)  90-09.  The  changes 
would  revise  the  visual  inspection 
surveillance  requirements  and  the 
acceptance  criteria  associated  with  TS- 
related  snubbers.  Additionally,  the 
ciianges  would  remove  the  snubber 
component  lists  contained  in  TSs  in 
accordance  wilh  the  guidance  contained 
in  GL  84-13. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  haz-irds 
consideration,  which  is  presented 
below: 

(^  Involve  a  significant  increase  in  the 
prokabUity  or  conseouences  of  an  accident 
previously  evaluated. 

Tlie  proposed  amendment  does  not  involve 
a  si|niricant  increaM)  in  the  probability  or 
confequences  of  an  accident  previously 
evaluated.  The  proposed  changes  do  not 
result  in  any  physical  change  to  the  fBcility 
which  could  cause  an  increase  in  the 
probability  or  consequences  of  any 
previously  evaluated  accident.  The  requested 
chaiges  incorporate  the  alternative 
inspection  schedule  provided  by  the  NRC  in 
Generic  Letter  90-09,  dated  December  11, 
1999,  and  remove  the  snubber  component 
list^  from  the  ITS)  in  accordance  with  the 
guidance  set  forth  in  Generic  Letter  S4-13, 
datqd  May  3. 198-4. 

Ai  determined  by  the  NRC,  the  alternative 
sch<dule  for  visual  insp>ections  maintains  the 
sam  3  confldence  level  as  the  existing 
sch(  dule  and,  therefore,  does  not  affect  the 
prol  lability  or  consequences  of  an  accident 
prei  iously  evaluated. 

T  le  removal  of  the  snubber  component 
lists  from  the  ITS)  will  not  alter  the  existing 
ITS  requirements  nor  change  the 
cons  ponents  to  which  they  apply.  The  lists 
being  removed  from  the  ITSls  will  be  placed 
und  3r  administrative  control  and  a  10  CFR 
50.5  9  evaluation  will  be  required  for  changes 
in  SI  lubber  quantities,  types,  or  location.  The 
editjrial  changes  to  the  (TSl  will  not  affect 
the  >robability  or  consequences  of  an 
acci  ienl  in  any  way,  they  merely  reflect  the 
shif  ing  of  page  numbers.  Therefore,  the 
pro]  osed  amendment  does  not  involve  a 
cha:  ige  in  the  probability  or  consequences  of 
an  a  ixident  previously  evaluated. 

(2  /  Create  the  possibility  of  a  new  or 
diffi  rent  kind  of  accident  from  any 
pre\  iously  analyzed. 

T  le  proposed  amendment  does  not  create 
the  mssibility  of  a  new  or  different  kind  of 
acci  lent  previously  evaluated.  The  proposed 
ame  ndment  does  not  result  in  any  physical 
chai  Ige  to  the  plant  or  method  of  operating 
the  >lant  from  that  allowed  by  the  ITS).  No 
new  failure  modes  have  been  defmed  for  any 
syst  !m  or  component  nor  has  any  new 
limi  ling  single  failure  been  identified. 

T  le  NRC  has  generically  reviewed  the 
pro]  osed  changes  and  has  determined  that 
the  iltemative  snubber  visual  inspection 
inte  val  maintains  the  same  confidence  level 
in  SI  lubber  operability.  Therefore,  the 
pro]  losed  change  does  not  create  the 
pes:  ibility  of  a  new  or  different  kind  of 
acci  Jent. 

T  le  removal  of  snubber  component  lists 
will  not  alter  existing  (TSl  requirements  or 
thoj  B  components  to  which  they  apply.  No 
phy  tical  changes  are  being  made  to  the 
faci  ity  as  a  result  or  in  support  of  the 
rem  ival  of  the  component  lists.  Since  the 
reqi  irements  for  the  components  will  remain 
the  tame,  this  proposed  amendment  will  not 
affei:t  the  outcome  of  previously  evaluated 
accidents.  A  10  CFR  50  59  review  will  be 
perl  armed  for  changes  to  the  administrative 
snu  >ber  list  to  ensure  that  an  unreviewed 


safety  question,  such  as  a  new  accident,  does 
not  result  from  future  changes  in  the  list.  The 
editorial  changes  to  the  ITS)  will  not  affect 
the  previously  evaluated  accidents  since  they 
do  not  change  the  meaning  of  any  (TS|. 
Therefore,  the  proposed  amendment  does  not 
create  the  {xissibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  As  stated  above,  the  proposed 
amendment  incorporates  the  alternative  (TSl 
requirements  for  visual  inspections  of 
snubbers  provided  by  the  NRC  in  C^neric 
Letter  90-09  and  removes  the  snubber 
component  lists  from  the  (TS]  in  accordance 
with  the  guidance  set  forth  in  Generic  Letter 
84-13. 

The  NRC  has  previously  reviewed  these 
changes  and  determined  that  the  alternative 
visual  inspection  interval  maintains  the  same 
confidence  level  in  snublier  opierability.  The 
removal  of  the  component  lists  from  the  (TSl 
will  not  alter  the  existing  [TS|  requirements 
nor  change  the  components  to  which  they 
apply.  The  component  lists  will  be 
incorporated  into  plant  procedures  that  are 
subject  to  the  change  control  provisions  for 
plant  procedures  specified  in  the 
administrative  controls  section  of  [TSj.  Since 
neither  the  list  of  components  nor  the 
requirements  that  those  components  are 
required  to  meet  are  changing,  the  margin  of 
safety  is  not  affected. 

The  editorial  changes  made  to  refine  the 
ITS]  will  not  affect  the  margin  of  safety. 
Consequently,  the  proposed  amendment, 
including  both  changes,  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request: 
November  11,  1992 

Description  of  amendments  request: 
The  proposed  amendments  would 
increase  the  tolerances  for  the  main 
steam  safety  valves  to  within  three 
percent  of  set  point  for  both  units  as 
contained  in  Table  4.7-1  (Unit  1)  and 
Table  3.7-4  (Unit  2)  of  Technical 
Specification  (TS)  3.7.1.1  "Safety 
Valves."  The  amendments  would  also 
modify  Unit  2  TS  3.5.2  to  provide  a 
limitation  to  the  allowable  thermal 


power  when  a  safety  injection  cross-tie 
valve  is  closed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Based  on  the  analyses  presented  In 
Attachment  4,  [Westinghouse  Report  SECL- 
91-429,  Rev.  1,  "Donald  Q  Cook  Units  1  and 
2,  Main  Steam  Safety  Valve  Lift  Setpolnt 
Tolerance  Relaxation^)  all  of  the  applicable 
LOCA  and  non-LOCA  design  basis 
acceptance  criteria  are  satisfied.  Although 
increasing  the  valve  setpoint  (tolerances)  may 
result  in  an  [increased  steam  release  to  tiie 
environment]...  in  the  event  of  a  steam 
generator  tube  rupture  [that  is]  above  the 
current  UFSAR  (Updated  Final  Safety 
Analysis  Reptort]  value  foundin  Chapter 
14.2.4  for  both  units  by  approximately  0.2 
4)ercent,  the  analysis  indicates  that  the 
calculated  doses  are  within  a  small  fraction 
of  the  (10  CFR  100]  dose  guidelines.  The 
evaluation  also  concludes  that  the  existing 
mass  releases  used  in  the  offsite  dose 
calculations  for  the  remaining  transients  (i.e., 
steam  line  break,  rod  ejection)  are  still 
applicable. 

There  are  no  hardware  modifications  to  the 
valves  and,  therefore,  there  is  no  increase  in 
the  probability  of  a  spurious  opening  of  a 
MSSV.  Sufficient  margin  exists  between  the 
normal  steam  system  opierating  pressure  and 
the  valve  setpoints  with  the  increased 
tolerance  to  preclude  an  increase  in  the 
probability  of  actuating  the  valves. 

Based  on  the  above,  there  is  no  significant 
increase  in  the  probability  of  an  accident 
previously  evaluated  in  the  UFSAR  or  in  the 
dose  consequences. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Increasing  the  lift  setpoint  tolerance  on  the 
MSSVs  (main  steam  safety  valves]  does  not 
introduce  a  new  accident  initiator 
mechanism.  No  new  failure  modes  have  been 
defined  for  any  system  or  component 
important  to  safety  nor  has  any  new  limiting 
single  failure  been  identified.  No  accident 
will  be  created  that  will  increase  the 
challenge  to  the  MSSVs  and  result  in 
increased  actuation  of  the  valves.  Therefore, 
the  possibility  of  a  new  or  different  kind  of 
accident  than  any  already  evaluated  in  the 
UFSAR  is  not  created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  discussed  in  the  safety  evaluation 
(Attachment  4),  the  proposed  increase  in  the 
MSSV  lift  setpoint  tolerance  will  invalidate 
neither  the  LOCA  nor  the  non-LOCA 
conclusions  presented  in  the  UFSAR 
accident  analyses  of  record.  The  new  loss  of 
load/turbine  trip  analysis  concluded  that  all 
applicable  acceptance  criteria  are  still 
satisfied.  For  all  the  UFSAR  non-LOCA 
transients,  the  DNB  design  basis,  primary  and 
secondary  pressure  limits,  and  dose  limits 
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continue  to  be  met.  Peak  cladding 
temperatures  remain  below  the  limits 
specified  in  10  CFR  50.46  for  normal 
operation  and  when  the  thermal  power  is 
reduced  to  comp>ensate  for  closure  of  the 
safety  injection  cross  tie  valves  as  required  by 
the  proposed  Technical  Specifications.  The 
calculated  doses  resulting  from  a  steam 
generator  tube  rupture  event  remain  within  a 
small  fraction  of  the  10  CFR  100  permissible 
releases.  Thus,  there  is  no  reduction  in  the 
margin  to  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW, 
Washington,  DC  20037 

NEC  Project  Director  L.  B.  Marsh 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Berrien  County,  Michigan 

Date  of  amendments  request: 
December  16. 1992 

Description  of  amendments  request: 
The  proposed  amendments  would  allow 
the  use  of  digital  instrumentation  in  the 
reactor  protection  system.  The 
amendments  would  add  conditions  to 
the  Unit  1  and  2  licenses  stating  that  the 
licensee  is  authorized  to  use  digital 
signal  processing  instrumentation  in  the 
reactor  protection  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Foxboro  SPEC  200  and  SPEC  200 
MICRO  lines  of  instrumentation  are  designed 
to  mitigate  anticipated  operational 
occurrences  and  design  basis  accidents  by 
actuating  the  reactor  trip  and  engineered 
safeguards  signals  credited  in  the  Cook 
Nuclear  Plant  safety  analyses  (see 
Attachment  5,  Report  No.  2985-WGS-03, 
"SPEC  200/SPEC  200  MICRO  Hardware  and 
Firmware  System  Description").  This 
instrumentation  is  designed  to  monitor  and 
process  signals  for  temjierature,  pressure, 
fluid  flow,  and  fluid  level  (see  Attachment  5, 
Report  No.  2985-HEI-Ol ,  "Summary  Report 
for  Resp>onse  Time  Evaluations,"  and  Report 
No.  2985-SKF-Ol,  "Technical  Specification 
Compliance  Assessment").  While  it  is  a  form. 


fit  and  functional  replacement  for  the 
existing  Foxboro  reactor  protection  system 
instrumentation,  its  reliability  and 
availability  is  better  than  that  of  the  present 
instrumentation  (see  Attachment  5,  Report 
No.  2985-HEI-15,  "Reliability  and  MTBF 
Analysis").  As  such,  in  the  highly  unlikely 
event  that  the  new  instrumentation 
experiences  a  feilure,  the  consequences  will 
not  exceed  those  caused  by  a  failure  of  the 
existing  system.  The  new  instrumentation's 
failure  modes  and  effects  are  discuaswu  in 
Attachment  5  in  Report  No.  2985-HEI-14. 
"Failure  Modes  and  Effects  Analysis 
Protection  Set  1  Foxboro  SPEC  200." 

Since  the  ability  of  the  reactor  protection 
system  to  detect  foults  and  initiate  protective 
action  is  not  reduced  and  since  the  FSAR 
analyses  remain  bounding  as  indicated 
above,  the  probability  or  consequences  of 
accidents  previously  analyzed  are  not 
increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  Foxboro  SPEC  200  and  SPEC  200 
MICRO  instrumentation  is  designed  to 
mitigate  anticipated  operational  occurrences 
and  design  basis  events  by  actuating  reactor 
trip  or  engineered  safeguards  signals  credited 
in  the  safety  analyses.  The  instrumentation  is 
designed  to  monitor  and  process  signals  for 
temperature,  pressure,  fluid  flow,  and  fluid 
levels.  It  is  a  form,  fit  and  functional 
replacement  for  the  existing  Foxboro  analog 
instnmientation. 

To  ensure  that  the  equipment  will  pwrform 
as  required,  extensive  measures  have  been 
taken  to  ensure  that  the  response  of  the  new 
instrumentation  is  enveloped  by  the  design 
basis  accident  analyses  contained  in  Chapter 
14  of  the  Cook  Nuclear  Plant  FSAR.  This  is 
demonstrated,  in  part,  in  reports  that  are 
summarized  in  Attachment  5  including: 
Report  No.  2985-VDV-Ol,  "Reactor  Protection 
Functional  Diversity  Assessment;"  Report 
No.  2985-HEI-Ol,  "Summary  Report  for 
Response  Time  Evaluations;"  and  Report  No. 
2985-SKF-Ol.  "Technical  Specification 
Compliance  Assessment". 

Application  of  the  Foxboro 
instrumentation  in  the  Cook  Nuclear  Plant 
reactor  protection  system  includes,  among 
other  things,  such  considerations  as  single 
failure,  independence,  functional  diversity, 
and  separation  criteria.  In  addition,  the 
response  of  the  iTistrumentation  during 
events  such  as  station  blackout  and  design 
basis  earthquake  was  assessed.  The  reports 
contained  in  Attachment  5  summarize  these 
efforts. 

An  analysis  of  the  response  times  of  the 
instnmientation  indicates  that  they  will  be 
bounded  by  the  existing  FSAR  analyses  and 
existing  Cook  Nuclear  Plant  technical 
specification  limits  (see  Attachment  5.  Report 
No.  2985-HEI-Ol.  "Summary  Report  for 
Response  Time  Evaluations"). 

With  regard  to  the  application  of  digital 
technology  in  the  Cook  Nuclear  Plant  reactor 
protection  system,  a  battery  of  EMI/RFl 
evaluations  was  performed,  as  discussed  in 
Report  No.  2985-HEI-03,  "Preliminary  EMI/ 
RFI  Evaluation."  These  evaluations 
concluded  that  the  EMI/RFl  environment  at 
Cook  Nuclear  Plant  is  suitable  for  the 
application  of  this  type  of  equipment. 


The  SPEC  200  and  SPEC  200  MICRO  have 
been  designed,  verified,  and  validated  to  be 
In  compliance  with  the  protection  system 
functional  requirements.  This  statement  is 
supported  by  Report  No.  2985-DPS-Ol, 
"Functional  Requirement  Summary,"  and 
Report  No.  2985-HHH-Ol.  "Qualification 
Compliance,"  both  of  which  are  provided  in 
Attachment  5.  Additionally,  reliability 
studies  of  the  instrumentation,  as  well  as  the 
verification  and  validation  studies  and  the 
equipment  qualification  programs,  indicate 
that  the  susceptibility  of  the  reactor 
protection  system  to  common  mode  failure 
mechanisms  will  t>e  reduced.  (See 
Attachment  5,  Report  No.  2985-HEI-15, 
"Reliability  and  MTBF  Analysis.") 

A  failure  of  the  digital  instrumentation  will 
not  create  a  new  or  different  accident.  In  the 
highly  unlikely  event  that  the  new  reactor 
protection  system  instrumentation  should 
fail,  the  consequences  experienced  would  be 
equivalent  to  those  experienced  if  the 
existing  equipment  failed.  (See  Attachment  5, 
Report  No.  2985-HEM4,  "Failure  Modes  and 
Effects  Analysis  Protection  Set  1  Foxboro 
SPEC  200,"  and  Report  No.  2985-VDV-Ol. 
"Reactor  Protection  Functional  Diversity 
Assessment.") 

Consequently,  this  change  does  not  create 
the  pmssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  Cook  Nuclear  Plant. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety.  The  accuracy  and  reliability 
of  the  reactor  protection  system  will  be 
improved  with  the  installation  of  the  Foxboro 
SPEC  200  and  SPEC  200  MICRO 
instrumentation  (see  Attachment  5,  Report 
No.  2985-HEI-15,  "Reliability  and  MTBF 
Analysis").  The  various  reactor  trip  and 
engineered  safeguard  actuation  circuits 
continue  to  provide  signals  to  automatically 
open  the  reactor  trip  breakers  or  actuate 
engineered  safeguards  equipment,  as 
applicable,  whenever  a  condition  monitored 
by  the  reactor  protection  system  or  the 
engineered  safeguards  features  actuation 
system  reaches  a  preset  or  calculated  level. 
In  addition  to  redundant  channels  and  trains, 
the  protection  system  will  continue  to 
monitor  numerous  system  variables,  thereby 
providing  protection  system  functional 
diversity  (see  Attachment  5,  Report  No.  2985- 
VDV-Ol,  "Reactor  Protection  Functional 
Diversity  Assessment"). 

In  addition,  since  it  is  assumed  that  our 
overall  response  times  and  setpoint  and 
allowable  values  will  continue  to  remain 
bounding  (see  Attachment  5,  Report  No. 
2985-HEI-Ol,  "Sununary  Report  for  Response 
Time  Evaluations,"  and  Report  No.  2985- 
SKF-Ol,  "Technical  Specification 
Compliance  Assessment"),  the  results  and 
conclusions  of  the  accident  analyses  remain 
valid,  as  supported  by  Report  No.  2985-VDV- 
Ol,  "Reactor  Protection  Functional  Diversity 
Assessment."  contained  in  Attachment  5. 
Response  time  testing  performed  as  part  of 
the  factory  acceptance  testing  will  verify  that 
the  response  times  assumed  in  the  accident 
analyses  are  not  exceeded. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
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reUew,  it  appears  that  the  three 
sta  idards  of  10  CFR  50.92(c)  are 
sat  sfied.  Therefore,  the  NRC  staff 
pre  poses  to  determine  that  the 
am  jndments  request  involves  no 
sjg:  lificant  hazards  consideration. 

2  ocal  Public  Document  Boom 
lac  ition:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Jos  (ph,  Michigan  49085 

/  ttomeyfor  licensee:  Gerald  Chamoff. 
Est ..  Shaw,  Pittman,  Potts  and 
Trt  wbridge,  2300  N  Street.  NfW. 
VVa  shington.  DC  20037 

/  mC  Project  Director  L.  B.  Marsh 

lov  ra  Electric  Light  and  Power 
Coi  npany,  Docket  No.  50-331,  Duane 
An  lold  Energy  Center,  Lion  County, 
lovra 

I  kite  of  amendment  request:  January 
29. 1993 

l*esrription  of  amendment  request: 
Thi  I  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  by 
chi  nging  the  surveillance  interval  for 
the  Source  Range  Monitor  (SRM) 
fur  ctional  test  from  daily  to  weekly.  In 
a  p  revious  TS  amendment  the 
sui  i/eillance  interval  was  erroneously 
(.h<  nged  to  daily. 

i  asis  for  proposed  no  significant 
/la;  arJs  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ho  nsee  has  provided  its  analysis  of  the 
issi  le  of  no  significant  hazards 
COI  sideration,  which  is  presented 
bel  3w: 

1  The  proposed  change  does  not  increase 
the  probability  or  consequences  of  an 

ace  dent  occurring  because  it  merely  corrects 
an  I  rrur  and  restores  the  appropriate 
sur  'eillance  interval  for  the  SRM  functional 
test  No  other  changes  are  proposed. 

2  The  proposed  change  does  not  create  the 
pos  iibility  of  a  new  or  different  kind  of 

ace  dent  from  any  accident  previously 
Kva  uated  t)ecause  this  change  to  the 
sur  reillance  interval  merely  corrects  a 
(ire  fious  errur  and  is  consistent  with  DAEC 
am  NKC  guidance. 

3  The  margin  of  safety  will  not  be  reduced 
sini  «  the  change  corrects  an  error  as  noted 
abc  i-e  and  therefore  does  not  affect  the 

ma  cin  of  safely. 

'  lie  NRC  staff  has  reviewed  the 
lia  insee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
sta  idards  of  10  CFR  50.92(c)  are 
sat  sfied.  Therefore,  the  NRC  staff 
pre  poses  to  determine  that  the 
am  sndment  request  involves  no 
sig  lificant  hazards  consideration. 

i  ocal  Public  Document  Room 
l(K  ition:  Cedar  Rapids  Public  Library, 
501 1  First  Street,  S.E.,  Cedar  Rapids, 
loi  ra  52401 

i  Attorney  for  licensee:  Jack  Newman. 
Es4  uira,  Kathleen  H.  Shea,  Esquire, 
Ne  vman  and  Holtzinger,  1615  L  Street, 
NV  r.  Washington,  DC  20036 


NRC  Project  Director.  John  N.  Hannon 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  February 
1. 1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TS)  for  the 
Cooper  Nuclear  Station  (CNS)  to  (1) 
incorporate  the  NRC  staff  position  on 
leak  detection  per  the  guidance  of 
Generic  Letter  88-01  and  its 
supplement,  (2)  incorporate  the  NRC 
staff  position  on  inservice  inspection 
schedules,  methods,  personnel,  and 
sample  expansion  per  the  guidance  of 
Generic  Letter  88-01  and  its 
supplement,  and  (3)  make 
administrative  changes  where  certain 
system  names  are  replaced  by  system 
names  which  are  more  consistent  with 
those  used  in  other  portions  of  the  TS 
and  the  implementing  surveillance 
procedures. 

Rasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  first  proposed  change  addresses  the 
NRC  position  on  leak  detection,  delineated  in 
Generic  Letter  88-01.  This  change  imposes  a 
2  gpm  limit  on  the  increase  of  unidentified 
reactor  coolant  leak  rate  over  a  24-hour 
period,  establishes  specific  operability 
requirements  for  drywell  sump  flow 
measuring  systems,  and  increases  the 
frequency  of  Reactor  Coolant  System  (RCS) 
leakage  checks.  This  proposed  change 
provides  more  stringent  criteria  for  the  early 
detection  of  unidentified  leakage  within 
primary  containment.  This  additional 
restriction  will  enhance  the  ability  to  detect 
leaks  in  the  reactor  coolant  pressure 
boundary,  thereby  reducing  the  potential  for 
a  significant  failure  of  the  pressure  boundary. 
Additional  requirements  regarding  the 
drywell  sump  flow  measuring  systems  will 
provide  added  assurance  that  the  sumps  will 
always  be  available  for  the  early  detection  of 
unacceptable  leakage  during  plant 
operations.  This  change  incorporates 
additional  restrictions  into  the  plant 
Technical  Specifications  and  does  not 
involve  the  modification  or  addition  of  any 
plant  hardware,  nor  does  it  involve  a  change 
in  those  plant  settings  that  affect  plant 
opteration  responses.  The  District  concludes 
that  this  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  second  propmsed  change  addresses  the 
NRC  position  on  inservice  inspection 
methods  and  personnel,  delineated  in 


Generic  Letter  89-01.  This  change  Involves 
the  addition  of  a  statement  that  commits  the 
station  to  conducting  the  inservice  inspection 
program  in  accordance  with  the  guidance  of 
Generic  Letter  88-01,  in  regard  to  schedule, 
methods,  piersonnel,  and  sample  expiansion. 
This  change  incorporates  additional 
restrictions  into  the  plant  Technical 
Specifications  and  does  not  result  In  any 
plant  modifications  or  change  in  plant 
hardware.  The  augmented  inservioe 
inspection  program,  for  piping  identified  in 
Generic  Letter  8S-01,  does  not  afiect  plant 
operations.  However,  adoption  of  this 
augmented  inservice  inspection  program 
should  provide  added  assurance  that  piping, 
susceptible  to  Intergranular  Stress  Corrosion 
Cracking,  will  maintain  integrity  throughout 
all  modes  of  plant  operation.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  third  proposed  change  involves  the 
replacement  of  various  tenns  (system  names) 
used  to  refer  to  the  drywell  air  sampling 
system  and  the  sump  flow  measuring  systems 
with  the  terms  "drywell  air  sampling 
system"  and  "sump  flow  measuring 
systems",  respectively.  The  purpose  of  this 
change  is  to  utilize  system  names  that  are 
consistent  with  those  used  in  other  parts  of 
the  Technical  Specifications  and  the 
applicable  implementing  surveillance 
procedures.  This  propiosed  change  is 
administrative  in  nature  and  does  not  involve 
a  change  in  plant  operations,  plant 
modification,  or  a  change  in  plant  hardware. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
prot>ability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  first  proposed  change  addresses  the 
NRC  position  on  leak  detection,  delineated  in 
Generic  Letter  88-01,  by  estabhshing  new 
requirements  for  restricting  unidentified  leak 
rate  increases,  increasing  the  surveillance 
fr^uency  for  RCS  leakage,  and  establishing 
specific  operability  requirements  for  the 
drywell  sump  flow  measuring  systems. 
Cooper  Nuclear  Station  (CNS)  is  analyzed  for 
large,  unisolatable  leaks  in  primary 
containment  and  leakage  is  carefiilly 
monitored  to  reduce  the  probability  of  this 
occurring.  This  proposed  change  provides 
additional  restrictions  on  opieration  with 
increasing  leakage  or  inoperable  monitoring 
equipment.  Since  this  change  does  not  result 
in  a  change  to  the  design,  operation, 
maintenance,  or  testing  of  the  plant,  a  new 
mode  of  operation  or  failure  is  not  created. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  second  proposed  change  addresses  the 
NRC  position  on  inservice  inspection 
methods  and  personnel,  delineated  in 
Generic  L«tter  88-01.  This  change  adds  a 
statement  that  requires  piping,  identified  in 
Generic  letter  88-01,  to  undergo  Inservice 
inspection  in  accordance  with  NRC 
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guidelines.  This  change  does  not  result  in  the 
addition  or  modification  of  any  structure, 
system,  or  component,  and  does  not 
introduce  or  change  any  mode  of  plant 
operation.  Therefore,  the  District  concludes 
that  the  proposed  change  does  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  third  proposed  change  involves  the 
replacement  of  various  terras  (system  names) 
used  to  refer  to  the  drywell  air  sampling 
system  and  the  sump  flow  measuring  systems 
in  order  to  utilize  system  names  that  are 
consistent  with  those  used  in  other  parts  of 
the  Technical  Specifications  and  the 
applicable  implementing  surveillance 
procedures.  This  proposed  change  is 
administrative  in  nature  and  does  not 
introduce  a  change  in  the  way  Technical 
Specifications  are  interpreted  or 
implemented.  This  change  does  not  result  in 
the  addition,  deletion,  or  modification  of  any 
structure,  system,  or  component,  and  does 
not  introduce  or  change  any  mode  of  plant 
operation.  Therefore,  the  District  concludes 
that  the  proposed  change  does  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  change  create  a 
significant  reduction  in  the  margin  of  safety? 

The  first  proposed  change  addresses  the 
NRC  position  on  leak  detection,  delineated  in 
Generic  Letter  88-01.  This  proposed  change 
provides  additional  restrictions  to  the  rate  of 
leakage  increase  allowed  to  the  primary 
containment  from  unidentified  sources,  along 
with  additional  testing  frequency 
requirements.  These  additional  requirements 
enhance  the  ability  for  early  detection  of 
small  leaks  in  the  reactor  coolant  pressure 
boundary,  thereby  reducing  the  potential  for 
significant  failure  of  the  pressure  boundary. 
This  change  also  includes  the  establishment 
of  specific  operability  requirements  for  the 
drywell  sump  flow  measuring  system.  This 
change  will  provide  additional  assurance  that 
the  sumps  are  available  for  the  monitoring  of 
RCS  leakage.  There  are  no  changes  to  the 
plant  hardware  and  no  changes  to  plant 
safety  setpoint  settings  resulting  from  this 
change.  Therefore,  this  proposed  change  does 
not  create  a  significant  reduction  in  the 
margin  of  safety. 

The  secbnd  proposed  change  addresses  the 
NRC  position  on  inservice  inspection 
methods  and  personnel,  delineated  in 
Generic  Letter  88-01.  This  proposed  change 
involves  the  inclusion  of  piping,  identified  in 
Generic  Letter  88-01,  into  the  CNS  in-service 
inspection  program  per  the  guidance   _ 
provided  in  the  Generic  Letter.  This 
proposed  change  incorporates  additional 
restrictions  into  the  plant  Technical 
Specifications  and  there  are  no  modifications 
to  plant  hardware  or  changes  to  the  plant 
safety  setpoint  settings.  Therefore,  this 
proposed  change  does  not  create  a  significant 
reduction  in  the  margin  of  safety. 

The  third  proposed  change  involves  the 
replacement  of  various  system  names  used  to 
refer  to  the  drywell  air  sampling  system  and 
the  sump  flow  measuring  systems.  This 
proposed  change  is  administrative  in  nature. 
It  involves  no  hardware  changes,  plant 


modifications,  or  changes  in  plant 
operations.  There  are  no  changes  to  the  plant 
safety  setpoint  settings.  Therefore,  this 
proposed  change  does  not  create  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  CD. 
Watson.  Nebraska  PubUc  Power  District, 
Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499 

NBC  Project  Director:  George  T. 
Hubbard,  Jr.  (acting) 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  April  3, 
1992,  as  supplemented  January  12.  21. 
and  22.  1993 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Surveillance  Requirements  (SRs)  in  the 
Technical  Specifications  (TS)  for  the 
Standby  Liquid  Control  (SLC)  system  to 
substitute  the  pertinent  requirements 
from  the  draft  improved  Standard  TS 
provided  in  NUREG-1433. 

The  initial  information  supporting  a 
finding  of  no  significant  hazards 
consideration  was  provided  in  the 
licensee's  original  application  dated 
April  3. 1992,  and  confirmed  in  the 
licensee's  January  12, 1993,  submittal. 
The  verification  of  SLC  system 
operability  focuses  on  maintaining  or 
recovering  the  required  temperature  of 
the  sodium  pentaborate  solution,  and 
not  on  the  means  of  achieving  the 
solution  temperature  required  to 
prevent  precipitation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  revised  proposed  TS  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  revised  proposed  SR  to  verify  that  the 
SLC  system  pump  suction  line  is  unblocked 
does  not  delineate  a  specific  flow  path.  The 
current  TS  SR  specified  flow  path  from  the 
SIC  system  storage  tank  to  the  test  tank 
creates  a  large  amount  of  liquid  waste 
requiring  special  handling  as  a  result  of  the 
post-test  pipe  flushing.  An  alternative  testing 


method  would  be  to  pump  solution  from  the 
storage  tank  to  a  test  drain.  This  would 
reduce  the  amount  of  piping  and  equipment 
subjected  to  the  flow  of  the  sodium 
pentaborate  solution  and  the  subsequent 
required  flushing.  Accordingly,  the  result  of 
performing  the  proposed  SR  would  be 
equivalent  to  performing  the  current  SR- 
affected  heat  traced  piping  would  contiuje  to 
be  verified  unblocked.  The  revised  proposed 
SR  deletes  the  prescribed  method  specified 
in  the  current  and  originally  proposed  TS, 
and  thereby  allows  flexibility  in  the  methods 
employed  to  perform  this  SR  verification. 
The  revised  proposed  SR  also  Includes  a 
clarification  of  the  period  during  which  this 
SR  is  required  to  be  performed  if  the  piping 
temperature  drops  below  the  low 
temperature  limit  (i.e.,  70°F). 

The  revised  proposed  SR  changes  include 
deletion  of  the  required  demonstration  of 
SLC  system  storage  tank  heater  operability. 
This  proposed  change  is  based  upon  the 
ultimate  objective  of  determining  SLC  system 
operability  as  a  function  of  the  temperature 
of  the  sodium  pentalxirate  solution  in  the 
storage  tank,  which  the  TS  will  continue  to 
require  to  be  checked  dally,  and  not  on  the 
method  of  achieving  this  verification. 
Specifically,  the  storage  tank  heaters  are  the 
"A"  heater,  a  lOKW  cycling  heater  (i.e., 
controlling  solution  temperature  between 
75°F  and  85°F),  and  the  "B"  heater,  a  40KW 
manually  operated  heater  used  primarily 
during  solution  mixing  activities.  The  storage 
tank  Is  located  within  healed  spaces  of  the 
Reactor  Enclosure  that  are  normally 
maintained  at  or  almve  the  "A"  heater  low 
temperature  activation  setpoint  of  75°F. 
Furthermore,  low  storage  tank  solution 
temperature  (i.e..  70°F)  is  alarmed  in  the 
Main  Control  Room. 

In  addition,  the  revised  pra[>osed  SR 
includes  clarification  of  the  period  within 
which  the  verification  of  solution 
concentration  Is  required  to  be  performed 
after  water  or  boron  is  added  to  the  storage 
tank,  or  if  the  solution  temperature  drops 
below  70°F. 

This  clarification  is  based  on  the 
recognition  of  realistic  time  limits  to  perform 
actions  to  preclude  precipitation  of  the 
sodium  pentalwrate.  Based  on  the  above 
discussion,  our  previous  conclusion  that  the 
proposed  changes  do  not  involve  an  Increase 
in  the  probability  or  consequences  of  an  . 
accident  previously  evaluated  remains 
unchanged. 

2.  The  revised  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  revised  proposed  changes  tot  he  SLC 
system  SRs  do  not  add  or  delete  any 
equipment,  and  do  not  involve  any  systems 
or  equipment  that  would  create  an  accident. 
Therefore,  our  previous  conclusion  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
remains  unchanged. 

3.  The  revised  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  (a)  margin 
of  safety. 

The  revised  proposed  changes  to  the  SLC 
system  SRs  do  not  involve  physical  changes 
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system,  and  continue  to  provide  an 
valent  level  of  assurance  that  the  SLC 
will  be  capable  of  performing  its 
function.  Therefore,  our  previous 
con^ilusion  that  the  proposed  changes  do  not 
the  margin  of  safety  remains 
anged. 

e  NRC  staff  has  reviewed  the 
licinsee's  analysis  and.  based  on  this 
rQv  ew,  it  appears  that  the  three 
stai  idards  of  10  CFR  50.92(c)  uv 
satlsHed.  Therefore,  the  NRC  staff 

iS  to  determine  that  the 
am^ndinent  request  involves  no 
ificant  hazards  consideration. 
ihcaJ  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
Street,  Pottstown.  Pennsylvania 
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/  Homey  for  licensee  ].  W.  Durham, 
Sr..  Esquire,  Sr.  V.P.  and  General 
Coi  nsel,  Philadelphia  Electric 
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Phi  adelphia,  Pennsylvania  19101 
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adelphia  Electric  Company,  Public 
Electric  and  Gas  Company, 
Delbiarva  Power  and  Light  Company, 

Atlantic  City  Electric  Company, 
Dodket  Na.  50-278,  Peach  Bottom 
Aloinic  Power  Station,  Unit  No  3,  York 
Coi  nty,  Pennsylvania 

of  application  for  amendment: 
ary  28,  1993 

ascription  of  amendment  request: 
licensee  proposes  to  modify  Section 
\  of  the  Peach  Bottom  Atomic 
Povfer  Station,  Unit  3  Technical 

fications.  The  proposed  change 
Id  revise  the  safety  limit  minimum 
power  ratio  (MCPR)  for  two 
lation  loop  and  single 
lation  loop  operation  to  1.07  and 
respectively.  The  change  is 
eqijested  to  accom.modate  installation 
use  of  a  new  fuel  type,  GE-11  fuel, 
!g  the  Cycle  10  operation.  Unit  3, 
10  is  expected  to  begin  in 
Noiiember  of  1993. 

(iji  for  proposed  no  significant 
izhrds  consideration  determination: 
luired  by  10  CFR  50.91(a),  the 
Be  has  provided  its  analysi.s  of  the 
of  no  significant  hazards 
ideration.  which  is  presented 


ur  i: 
c  e 


laqi 


ce  isee 


l.SSU  iJ 


lew: 

n  Co  (Philadelphia  Electric  Company) 
projJDses  that  the  changes  to  the  MCPR  Safety 
Is  do  not  involve  signiricant  hazards 
derations  for  the  following  reasons, 
'he  pmpnsed  changes  do  not  involve  a 
sign  ficant  increase  in  the  probability  or 
cons  H|uences  of  an  accident  previously 
evali  lated.  Because  the  MCPR  Safety  Limits 

f  peralional  thresholds  anal>'tital!y 
sele(yed  using  proven  methods,  they  cannot, 

ves.  initiate  an  accident.  The 
prohibit  ity  of  occurrence  of  transients  is 
"  by  the  firequency  of  operator 


dcte  mined  I 


errors  and  equipment  &ilures,  not  by  the 
adequacy  of  the  MCPR  Safety  Limits  selected. 
Because  the  proposed  MCPR  safety  limits 
have  been  selected  such  that  no  fuel  damage 
is  calculated  to  occur  during  the  most  severe 
moderate  frequency  transient  events,  they 
will  ensure  that  the  consequences  of  these 
events  are  not  increased.  The  response  of  the 
plant  to  transients  will  be  within  the  bounds 
of  the  discussion  in  Chapter  14  and 
Appendix  G  of  the  Updated  Final  Safety 
Analysis  Report  since  the  proposed  MCPR 
Safety  Limits  will  accomplish  the  same 
obiectives  as  the  previous  limits. 

ii)  The  proposed  rJianges  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  MCPR  Safety 
Limits  have  been  selected  such  that  the- 
design  basis  is  satisfied.  The  MCPH  Safety 
Limits  are  operational  thresholds  analytically 
selected  using  proven  methods;  therefore, 
they  cannot,  themselves,  initiate  an  accident. 
An  improperly  selected  limit  could  result  in 
fuel  damage,  which  is  a  consequence  of 
previously  evaluated  accidents.  Thus,  no 
new  or  different  type  of  accident  could  be 
created  by  revising  the  limits. 

iii)  The  [iroposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  the  proposed  MCPR  Safety  Linnts 
have  been  selected  such  that  the  design  basis 
is  satisfied  and  such  that  the  conservatism 
describbd  in  the  Bases  for  the  Fuel  Cladding 
Integrity  Safety  Limit  TS  are  maintained. 
Thus,  margins  of  safety  with  the  proposed 
MCPR  Safety  Limits  are  the  same  as  with  the 
previous  lin-.its. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Gavemment  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  ].  VV.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director  Charles  L. 
Miller 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  5,  1993 

Description  of  amendment  request: 
The  licensee  has  requested  a  change  in 


the  Technical  Specification  fuel  storage 
criticality  criteria.  The  development  of 
new  fuel  designs  has  resulted  in  fuel 
bundles  with  higher  average  enrichment 
and  more  burnable  poisons  than  the 
design  used  as  the  basis  for  the  existing 
TS  requirement.  The  existing  and  the 
proposed  TS  criteria  are  used  to  ensure 
compliance  with  the  requirement  to 
have  fuel  storage  k-eff  less  than  or  equal 
to  0.95.  The  licensee  proposes  to  replace 
the  existing  TS  5.5.D  that  "The  average 
fuel  assembly  loading  shall  not  exceed 
17.3  granu  U-235  p>er  axial  centimeter  of 
total  active  fuel  height  of  the  assembly" 
with  a  requirement  that  states  "The 
spent  fuel  storage  racks  are  designed 
and  shall  be  maintained  with  fuel 
assemblies  having  a  maximum  k-infinity 
of  1.362  in  the  nominal  reactor  core 
configuration  at  cold  conditions."  The 
licensee  contends  the  proposed  criteria 
is  more  appropriate  to  new  fuel  designs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Licensee  proposes  that  this  application 
does  not  involve  a  significant  haiards 
consideration  for  the  following  reasons: 

i)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  replaces  the 
method  of  assuring  the  compliance  with  the 
storage  reactivity  criterion.  The  existing  fuel 
enrichment  criteria  is  converted  to  a  k- 
infinity  criteria  by  computing  the  in-core  k- 
infinity  of  the  exact  same  lattice  type  used  by 
the  rack  supplier  in  the  original  fuel  storage 
rritirality  analysis.  Since  the  proposed 
chang«  does  not  affect  operations, 
equipment,  or  any  safety  related  activity, 
current  accident  precursors  are  unaffected. 
Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

ii)  The  proposed  change  does  not.create  the 
possibility  of  a  new  or  different  kin^of 
accident  from  any  previously  evaluated. 

The  proposed  change  does  not  make  any 
physical  changes  to  the  plant  or  changes  to 
operating  procedures.  Therefore, 
implementation  of  the  propnised  change  will 
not  affect  the  design  function  or 
configuration  of  any  component  or  introduce 
any  new  operating  scenarios  or  feilure  modes 
or  accident  initiation.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

iii)  The  prop>osod  change  does  not  involve 
e  significant  reduction  in  a  margin  of  safety. 

Replacing  the  method  by  which  the  fuel 
storage  criticality  is  assured  does  not  affoct 
any  safety  related  equipment  activity  or 
equipment.  Therefore,  the  proposed  change 
does  not  reduce  any  margin  of  safety. 

The  NRC  staff  nas  reviewed  the 
licensee's  analysis  and,  based  on  this 
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review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:].  VV.  Ehirham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NEC  Project  Director:  Charles  L. 
Miller 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  October 
14. 1992 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3/4.7.5, 
"Control  Room  Emergency  Air  Cleanup 
System,"  and  associated  Bases,  to  delete 
requirements  for  duct  heaters  and 
diverting  valves,  and  to  incorporate 
modifications  in  the  Action  statement, 
Survellance  Requirements  (SR),  and 
Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  The  proposed  TS  change  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated.  The 
proposed  TS  change  clarifies  the 
ACTION  statements  when  each  unit  is 
in  a  different  operational  MODE,  and 
will  not  decrease  the  ability  of  the 
control  room  emergency  air  cleanup 
system  (CREACUS)  to  perform  its 
intended  function  of  protecting  the 
control  room  operators  from  a 
postulated  uncontrolled  release  of 
radioactivity  or  toxic  gas.  The  proposed 
TS  change  also  modifies  the 
surveillance  requirements  for  the 
CREACUS,  including  deleting  duct 
heaters  that  are  not  required  and 
removing  reference  to  diverting  valves 
that  do  not  exist  in  the  system.  The 
licensee  states  that  the  duct  heaters  are 
not  needed  to  maintain  the  relative 


humidity  below  the  required  level,  and 
the  reliability  and  performance  of  the 
CREACUS  will  not  be  affected  by  the 
proposed  changes  in  the  surveillance 
requirements.  The  staff  concludes  that 
the  licensee's  analysis  of  the  imp>act  of 
these  modifications  to  the  CREACUS 
surveillance  requirements  appears  to 
satisfy  this  standard  of  10  CFR  50.92(c) 

2.  The  proposed  TS  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fi-om  any 
previously  evaluated.  The  CREACUS  is 
utilized  to  protect  the  control  room 
operators  from  certain  accident 
scenarios,  and  its  operation  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  operation  of  the  facility  in 
accordance  with  this  proposed  TS 
change  will  not  result  in  a  significant 
reduction  in  a  margin  of  safety.  The 
discussion  in  Item  1  above  contains  the 
staffs  evaluation  of  the  licensee  basis 
for  concluding  that  the  reliability  and 
performance  will  not  be  adversely 
affected  by  the  proposed  TS  change. 
This  conclusion  also  means  that  no 
significant  decrease  in  any  margin  of 
safety  will  result  from  this  proposed  TS 
change. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770 

NBC  Project  Director:  Theodore  R. 
Quay 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
December  30, 1992 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3/4.3.2, 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation,"  and  TS  3/ 
4.3.3,  "Radiation  Monitoring 
Instrumentation."  This  amendment 
request,  identified  as  Proposed  Change 
Number  405.  would  eliminate  the  TS 
requirements  and  ESFAS  circuitry  for 
the  Control  Room  Isolation  System 
(CRIS)  particulate/iodine  channel.  The 
licensee  has  reviewed  the  design  basis 


for  the  CRIS  particulate/iodine  channel 
and  determined  that  it  is  not  necessary 
for  this  channel  to  perform  an 
Engineered  Safety  Feature  Actuation 
System  (ESFAS)  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
Response:  No. 

The  proposed  change  would  eliminate  the 
ESFAS  technical  speciflcation  requirements 
and  ESFAS  circuitry  of  the  CRIS  particulate/ 
iodine  radmonitor  channel.  The  function  of 
the  particulate/iodine  channel  is  to  detect 
airborne  radioactivity  entering  the  control 
room  normal  ventilation  supply  and  initiate 
a  ORIS  signal.  The  CRIS  signal  realigns  the 
ventilation  system  to  a  configuration  that  is 
capable  of  maintaining  a  suitable  control 
room  environment  following  a  Design  Basis 
Accident.  Since  the  CRIS  particulate/iodine 
channels  are  only  used  following  an 
accident,  the  probability  of  occurrence  of  an 
accident  previously  evaluated  would  not  be 
affected  by  the  proposed  change. 

CRIS  instrumentation  is  credited  in  the 
[Updated  Final  Safety  Analysis  Reportl 
UFSAR  for  two  design  basis  events:  a  steam 
generator  tube  rupture  and  a  IFuel  Handling 
Accident]  FHA  inside  containment. 
Eliminating  the  particulate/iodine  channel 
would  not  alter  the  ESFAS  function  of  the 
CRIS  signal.  The  response  time  of  the  CRIS 
particulate/iodine  channel  has  been 
evaluated  in  comparison  with  the  CRIS 
gaseous  channels.  The  gaseous  channels 
would  respond  to  initiate  a  CRIS  signal  foster 
than  the  particulate/iodine  channels. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  fixjm  any  accident  previously 
evaluated? 
Response:  No. 

The  proposed  change  would  eliminate 
ESFAS  technical  specification  requirements 
and  ESFAS  circuitry  of  CRIS  instrumentation 
used  solely  for  the  purpose  of  protecting  the 
control  room  during  a  design  basis  accident. 
Eliminating  the  particulate/iodine  channel 
would  not  alter  the  ESFAS  function  of  the 
CRIS  system.  With  the  exception  of 
eliminating  these  two  channels,  the  proposed 
change  would  not  alter  the  design  of  the 
interface  between  CRIS  instrumentation  and 
existing  plant  equipment.  CRIS  functions 
would  continue  to  be  performed  by  the 
redundant  gaseous  channels  of  the  airborne 
radmonitors.  Operation  of  the  facility  in 
accordance  with  this  proposed  change  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 
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Response:  No. 

Th  e  proposed  change  would  eliminate 
ESFi  lS  technical  specification  requirements 
and  iSFAS  circuitry  of  the  CRIS  particulate/ 
iodii  >e  channel.  During  all  credible  accidents 
whic  h  require  CRIS  actuation,  the  gaseous 
radn  ocitor  channels  would  initiate  the 
requ  red  safety  function.  Since  the  proposed 
chan  ;e  would  not  alter  the  response  of  the 
gase(  lus  channels,  ofwration  of  the  facility  in 
accoi  dance  with  the  proposed  change  would 
not  i  wolve  a  signiflcant  reduction  in  a 
mar|  in  of  safety. 

Qi  IS  instrumentation  is  credited  in  the 
UFS,  <R  for  two  design  basis  events:  a  steam 
gene  ator  tube  rupture  and  a  FHA  inside 
conti  inment.  Eliminating  the  particulate/ 
iodii  e  channels  would  not  alter  the  ESFAS 
fund  ion  of  the  CRIS  signal.  The  response 
time  sf  the  ptarticulate/iodine  channel  has 
been  evaluated  in  comparison  with  the  CRIS 
gase<  us  channel.  The  gaseous  channels 
woul  d  resp>ond  to  initiate  a  CRIS  signal  faster 
than  the  particulate/iodine  channels.  Since 
for  b  >th  design  basis  events,  the  response  of 
the  r  Klundant  gaseous  channels  would 
initii  te  a  CRIS  signal  faster  than  would  the 
parti  :ulate/iodine  channel,  operation  of  the 
facili  ty  in  accordance  with  this  proposed 
chan  ;e  would  not  involve  a  significant 
redui  ition  in  a  margin  of  safety. 

Tl  e  NRC  staff  has  reviewed  the 
licei  see's  analysis  and,  based  on  this 
revi<  w,  it  appears  that  the  three 
stani  lards  of  50.92(c)  are  satisfied. 
Thei  efore.  the  NRC  staff  proposes  to 
dete  mine  that  the  amendment  requests 
invc  ve  no  significant  hazards 
cons  [deration. 

Lc  cal  Public  Document  Foom 
loco  ion:  Main  Library,  University  of 
Cali:  omia,  P.O.  Box  19557.  Irvine, 
Cali  smia  92713 

Ai  lomeyfor  licensee:  James  A. 
Beol  ;tto,  Esquire,  Southern  California 
Edis  )n  Company.  P.O.  Box  800, 
Ros€  mead,  California  91770 

Ni  \C  Project  Director:  Theodore  R. 
Quay 

Sout  lem  California  Edison  Company, 


etal 


,  Docket  No8.  50-361  and  50-362, 


San  bnofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
Calil  ornia 

Dc  te  of  amendment  requests: 
December  30, 1992 

Dt  schption  of  amendment  requests: 
The  icensee  proposes  to  revise 
Tectnical  Specification  (TS)  3.3.3.1. 
"RA  DLMION  MONITORING."  This 
amei  idment  request,  identified  as 
Prop  3sed  Change  Number  416,  would 
incn  ase  the  required  number  of  plant 
vent  stack  wide  range  noble  gas 
radit  tion  monitors  from  1  to  2  when 
either  Unit  2  or  3  is  in  Mode  1,  2,  or  3. 
VVhe  1  either  Unit  2  or  3  is  in  Mode  4 
and  I  he  other  unit  is  in  Mode  4,  5,  or 
6,  eil  her  the  plant  vent  stack  monitor  (2/ 
3RT-  7808)  or  both  wide  range  gas 
mon  tors  (2RT-7865-1  and  3RT-7865-1) 


will  be  required.  Editorial  clarifications 
are  also  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  increases  the 
number  of  wide  range  noble  gas  plant  vent 
stack  radiation  monitors  from  one  to  two. 
The  proposed  TS  will  require  that  whenever 
Unit  2  or  Unit  3  is  in  Mode  1,  2,  or  3,  both 
plant  vent  stack  eHluent  pathways  will  be 
continuously  monitored.  In  Mode  4  either  the 
normal  plant  vent  stack  monitor  (2/3RT- 
7808)  or  both  2RT-7865-1  and  3RT-7865-1 
will  be  required.  This  proposed  change  does 
not  reduce  the  requirements  for  any  radiation 
monitor  credited  in  the  UFSAR  for  mitigation 
of  the  consequences  of  any  previously 
evaluated  accident.  Therefore,  this  proposed 
change  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  increases  radiation 
monitoring  requirements  using  existing 
qualified  equipment.  This  proposed  change 
neither  adds  new  equipment  nor  changes  the 
configuration  or  operation  of  the  plant. 
Therefore,  no  new  or  different  kind  of 
accident  is  created  from  any  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  profiosed  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

This  proposed  change  increases  the 
operability  requirements  for  wide  range 
noble  gas  plant  vent  stack  radiation  monitors. 
This  proposed  change  is  limited  to  the 
requirements  of  IPlant  Vent  Stack]  PVS 
radiation  monitoring  with  2RT-7865-1  and 
3RT-7865-1  which  are  not  identified  with 
any  margin  of  safety.  Therefore,  this 
proposed  change  will  not  significantly 
reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 


Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director  Theodore  R. 
Quay 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-3G1  and  50-362, 
San  Onofrv  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
December  30, 1992 

Description  of  amendment  requests: 
The  licensee  proposes  to  include  a  new 
Technical  Specification  (TS)  3/4.7.3.1, 
"Component  Cooling  Water  Safety 
Related  Makeup  System."  and  its 
associated  Bases,  in  the  San  Onofre 
Units  2  and  3  Technical  Specifications. 
This  TS  amendment  request,  identified 
as  Proposed  Change  Number  418,  is 
being  submitted  to  support  the 
installation  (during  the  Units  2  and  3 
Cycle  7  refueling  outages)  of  a  safety 
related  Seismic  Category  I  source  of 
emergency  makeup  water  for  the 
Component  Cooling  Water  (CCW) 
System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
proliability  or  consequences  of  any  accident 
previously  evaluated? 

Response:  No 

The  CCW  Safety  Related  Makeup  System 
provides  an  assured  water  supply  to  the  CCW 
in  case  of  a  Design  Basis  Event.  As  such,  the 
proposed  Technical  Sptocifications  describe  a 
new  system  which  will  ensure  that  the  CCW 
remains  OPERABLE  following  a  Design  Basis 
Event.  Therefore,  this  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

Response:  No 

The  changes  proposed  herein  improve  the 
reliability  of  the  OCW  system  by  providing  it 
with  a  safety  related  makeup.  Therefore,  this 
proposed  change  will  not  create  the 
f>ossibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No 

Operation  of  the  facility  in  accordance 
with  the  proposed  change  will  not  be  altered 
as  a  result  of  the  proposed  change.  The 
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purpose  of  this  change  is  to  ensure  the  OCW 
will  continue  to  perform  its  functions  in  case 
of  a  [Design  Basis  Event]  [DBE]  without 
reliance  on  the  non-Seismic  1  Nuclear  Service 
Water  System.  Therefore,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770 

NBC  Project  Director:  Theodore  R. 
Quay 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
December  31, 1992 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Speci^cation  (TS)  3.2.1, 

LINEAR  HEAT  RATE,"  and  TS  3.2.4. 
■DNBR  MARGIN,"  and  the 
corresponding  Bases.  This  amendment 
request,  identified  as  Proposed  Change 
Number  325,  increases  the  ACTION 
time  from  1  hour  to  4  hours  when  the 
Core  Operating  Limit  Supervisory 
System  (COLSS)  is  out  of  service. 
During  the  4hour  ACTION  period,  new 
Surveillance  Requirements  will  verify 
every  15  minutes  that  no  adverse  trend 
in  departure  fircm  nucleate  boiling  ratio 
(ONER)  margin  or  linear  heat  rate  (LHR) 
wii!  occur,  in  addition,  new  power 
reduction  requirements  are  proposed 
when  the  Limiting  Conditions  for 
OperabiUty  cannot  be  met  from  "HOT 
STANDBY  '  to  'less  than  or  equal  to 
20%  Rated  Thermal  Power." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  focility  in 
accordance  with  UJs  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Resf>onse:  No. 

This  proposed  change  distinguishes 
between  the  action  requirements  applicable 


when  OOLSS  is  either  in  service  or  out  of 
service.  If  COLSS  is  in  service  the  actions 
and  time  requirements  remain  unchanged. 
When  COLSS  is  not  available  the  action  time 
is  increased  from  1  hour  to  4  hours.  The 
purpose  of  these  TS  changes  is  to  provide  a 
reasonable  oppiortuntty  for  appropriate 
corrective  actions  when  the  COLSS  becomes 
inoperable. 

The  TS  ILimiting  Conditions  for  OperatioD] 
LCOs  for  DNBR  margin  and  LHR  ara  mora 
restrictive  when  operating  without  the 
COLSS  due  to  (Core  Protection  CalcuUtors) 
CPC  uncertainties  end  the  overpower  margin 
reserved  to  ensure  that  specified  acceptable 
fuel  design  limits  are  not  exceeded  in  the 
event  of  anticipated  operational  occurrences. 
Consequently,  when  COLSS  becomes 
inoperable  the  existing  DNBR  margin  limits 
based  on  CPC  informaiion  can  only  be 
satisfied  by  either  a  power  reduction  or  by 
restoring  the  COLSS  to  service.  By  itself,  a 
loss  of  COLSS  or  returning  the  COLSS  to 
service  does  not  affect  plant  operation  and 
does  not  affect  the  actual  DNBR  or  the  LHR. 
In  addition  a  loss  of  the  COLSS  does  not 
immediately  mean  that  the  actual  core  power 
should  be  changed.  Therefore,  during  normal 
operation  within  the  COLSS  [Power 
Operating  Limits]  POLs,  if  there  are  no 
indications  that  the  actual  DNBR  margin  or 
LHR  has  degraded,  the  required  overpower 
margin  discussed  in  chapter  15  of  the 
[Updated  Final  Safety  Analysis  Report] 
UFSAR  will  continue  to  be  maintained. 

When  either  TS  3.2.1  or  TS  3.2.4  is  not 
satisfied  compensatory  actions  will  provide 
additional  assurance  that  the  actual  DNBR 
margin  and  LHR  do  not  exceed  the  safety 
limits  stated  in  the  UFSAR.  The  new 
[surveiilance  requirements]  SR  will  ensure 
that  DNBR  margin  and  LHR  are  monitored 
every  15  minutes  and  appropriate  action  is 
taken  if  an  adverse  trend  is  noted  when 
COLSS  is  out  of  service  and  the  LHR  and 
DNBR  TS  LCOs  are  not  met. 

The  primary  consideration  in  extending 
the  COLSS  cut  of  service  time  limit  is  the 
remote  possibility  of  a  slow,  undetectable 
transient  that  degrades  the  DNBR  margin  or 
LHR  wiihin  the  4  hour  action  time  and  is 
then  followed  by  an  anticipated  operational 
occurrence  or  accident.  The  plant  parameters 
monitored  by  COLSS  which  could  affect 
DNBR  margin  and  LHR  include  [Reactor 
Coolant  System.]  RCS  flow  rate  as  determined 
from  reactor  coolant  pump  shaf^  speed,  axial 
power  distribution,  cold  leg  temperature, 
reactor  core  power,  RCS  pressure,  and 
azimuthal  tilt.  Of  these  parameters,  the  CPC's 
directly  incorporate  measured  values  for 
reactor  core  power,  RCS  flow  rate  as 
determined  from  reactor  coolant  pump  shaft 
speed,  RCS  pressure,  and  cold  leg 
temperature  into  the  calculations  of  DNBR 
and  LHR.  Therefore,  any  degradation  of 
conditions  with  respect  to  these  parameters 
is  expected  to  be  evident  in  the  equivalent 
CPC  margins. 

San  Onofre  is  stable  with  respect  to 
azimuthal  power  tilt  within  any  4  hour  time 
period.  The  only  credible  events  affecting 
azimuthal  tilt  are  an  inadvertent  drop  or 
misalignment  of  a  Control  Element  Assembly 
(CEA).  The  probability  of  an  undetected 
dropped  or  misaligned  CEA  is  remote  within 


any  four  hour  time  period  and  beyond  the 
basis  of  LOO  monitoring.  In  addition,  a  CEA 
calculator  indicating  light  and  alarm  will 
alert  operators  that  corrective  action  is 
required  if  this  situation  were  to  occur.  Thus, 
during  the  proposed  4  hour  action  statement 
any  degradaUon  of  azimuthal  Ult  ia  unlikely 
and  would  be  quickly  and  positively 
identified. 

Axial  xenon  oscillations  are  a  normal 
consequence  of  the  San  Onotre  Unit  2  and  3 
core  designs,  particularly  near  the  end  of  a 
fuel  cycle.  The  resultant  axial  core  power 
fluctuations  are  strictly  controlled  to  insure 
efficient  fuel  bumup.  As  a  result,  axial  power 
shape  is  strictly  maintained  by  existing 
procedures  well  within  the  iunits  assumed  in 
the  safety  analysis.  Typically,  axial  shape 
control  will  maintain  the  (Axial  Shape  Index] 
ASI  within  O.OS  ASI  units  of  the  Equilibrium 
Shape  Index  (ESI). 

Typically,  one  full  xenon  oscillation  will 
take  approximately  26  hours.  Since  operating 
procedures  will  be  revised  to  require  CPC 
calculated  LHR  and  DNBR  to  be  monitored 
every  15  minutes,  any  significant  change  in 
ASI  will  be  identified.  Therefore,  due  to  the 
attention  given  the  axial  power  distribution 
when  COLSS  is  in  service  and  the  increased 
LHR  and  DNBR  monitoring  when  COLSS  is 
not  in  service,  it  is  unlikely  that  a  change  in 
ASI  during  the  4  hour  ACtiON  period  of 
steady  plant  operation  would  either  be 
undetected  or  lead  to  a  condition  outside  the 
range  of  initial  conditions  assumed  in  the 
safety  analysis. 

This  proposed  chanRe  does  not  modify 
either  the  LHR  or  DNBR  Limiting  Conditions 
for  Operation  (LCOs),  The  core  power 
distribution  during  ail  phases  of  normal 
opieration  and  anticipated  operalional 
occurrences  will  remain  bounded  by  the 
initial  conditions  assumed  in  chapter  IS  of 
the  safety  analysis.  The  COLSS  calculated 
POLs  and  the  CPC  based  LHR  and  DNBR 
operating  hmits  will  remain  unchanged. 
Therefore,  this  proposed  change  wiil  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposed  change  increases  the  core 
power  limit  if  LHR  and  DNBR  iimus  are  not 
restored  within  ihe  applicable  action  time, 
from  "HOT  STANTDBV"  to    less  than  or 
equal  to  20%  of  Rated  Thermal  Power  (RTP). 
This  administrative  change  provides 
consistency  with  the  existing  TS 
applicability  statements.  The  increased 
power  level  allows  in-core  and  ex-core 
neutron  detectors  to  provide  meaningful  data 
for  COLSS  trouble  shooting  and  operability 
determination  without  decreasing  any  safety 
margin. 

Therefore,  this  change  will  not  result  in  a 
significant  increase  in  the  probability  or 
ccnseqiiences  of  an  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  is  limited  to 
administrative  limits,  does  not  involve  any 
physical  change  to  plant  systems,  and  the 
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COU  S  and  CPC  software  is  not  alterad.  This 
chani  ;8  will  no<  affect  any  safety-related 
cqui|:  ment  used  in  the  mitigation  of 
antic  pated  operational  occurrences  or  design 
basis  accidents.  The  only  significant  change 
resulling  bom  this  amendment  will  be  to  the 
lOpei  atjng  Instructions)  OIs  used  when 
COLi  S  is  out  of  service.  These  OI  changes 
will  I  e  reviewed  and  implemented  in 
accor  lance  with  10  CFR  50.59  and  TS 
Admi  nistrative  Controls.  The  DNBR  and  LHR 
LCOs  are  not  affected  by  these  changes. 
Thenfore,  this  change  will  not  create  the 
lity  of  a  new  or  different  kind  of 
from  any  accident  previously 


f>OSSl 

accident ! 
evalui  ited 


3.  Will  operation  of  the  facility  in 
accon  lance  with  this  prop>osed  amendment 
invol^  e  a  significant  reduction  in  a  margin  of 
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or  the  maximum  peak  cladding 
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Therefore,  the  analysis  as  described  in 

15  of  the  UFSAR  remains  bounding. 
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NRC  staff  has  reviewed  the 
s  analysts  and,  based  on  this 
it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 

,  the  NRC  staff  proposes  to 
ine  that  the  amendment  requests 
invoWe  no  significant  hazards 
consi(  eration. 
Loci/ 
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Electric  Power  Company, 
Nos.  50-266  and  50-301,  Point 
Nuclear  Plant,  Unit  Nos.  1  and 

of  Two  Creeks.  Manitowoc 
.  Wisconsin 

of  amendment  request: 
Noveriber  24.  1992 

iption  of  amendment  request: 
p^posed  amendment  would 

Technical  Specification  Section 
,  "Control  Rod  and  Power 
Distribution  Limits."  The  first  sentence 
fication  15. 3. 10.A.5  currently 
When  the  reactor  is  in  the  hot 
tdc  wn  condition  or  during  any 
ppro^h  to  criticality.  except  for 


e:i 


physics  tests,  the  critical  rod  position 
shall  not  be  lower  than  the  insertion 
limit  for  zero  power."  The  proposed 
amendment  would  change  this  sentence 
to  read:  "During  any  approach  to 
criticality.  except  for  physics  tests,  the 
critical  rod  position  shall  not  be  lower 
than  the  insertion  limits  for  zero 
power." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  this  facility  under  the 
proposed  Technical  Specification  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated.  This  proposed  change  modifies 
Specification  15.3.10.A.5  by  removing  its 
applicability  when  the  reactor  is  in  hot 
shutdown.  The  intent  of  this  section  is  to 
prevent  the  occurrence  of  a  reactor  criticality 
below  the  control  rod  insertion  limits.  Under 
the  proposed  amendments,  the  intent  of  this 
section  will  still  be  maintained  because 
sufficient  actions  to  ensure  that  a  criticality 
only  occurs  above  the  control  rod  insertion 
limits  are  still  required  to  be  performed 
before  a  critical  approach  can  be  commenced. 
Additionally,  the  proposed  changes  will  not 
minimize  the  existing  controls  for  the  hot 
shutdown  mode  of  operation.  Specification 
15.3.10.A.3  adequately  addresses  the  hot 
shutdown  condition  in  its  consideration  of 
shutdown  margin  requirements.  There  is  no 
physical  change  to  the  facility,  its  systems,  or 
its  operation.  Thus,  an  increased  probability 
or  consequences  of  an  accident  previously 
evaluated  cannot  occur. 

Operation  of  this  facility  under  the 
proposed  Technical  Specification  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  This  proposed  change 
modifies  Specification  15.3.10.A.5  by 
removing  its  applicability  when  the  reactor  is 
in  hot  shutdown.  The  intent  of  this  section 
is  to  prevent  a  reactor  criticality  below  the 
control  rod  insertion  limits.  Under  the 
proposed  amendments,  the  intent  of  this 
section  will  be  maintained.  Sufficient  actions 
to  ensure  that  criticality  only  occurs  above 
the  control  rod  insertion  limits  are  still 
required  before  a  critical  approach  can  be 
commenced.  Additionally,  the  proposed 
changes  will  not  minimize  the  existing 
controls  for  the  hot  shutdown  mode 
operation.  Specification  15.3.10.A.3 
adequately  addresses  the  hot  shutdown 
condition  in  its  consideration  of  shutdown 
margin  requirements.  There  is  no  physical 
change  to  the  facility,  its  systems,  or  its 
operation.  Thus,  a  new  or  different  kind  of 
accident  cannot  occur. 

Operation  of  this  focility  under  the 
proposed  Technical  Specification  will  not 
create  a  significant  reduction  in  a  margin  of 
safety.  This  proposed  change  modifies 
Specification  15.3.10.A.5  by  removing  its 
applicability  when  the  reactor  is  in  hot 
shutdown.  The  intent  of  this  section  is  to 


prevent  a  reactor  criticality  below  the  control 
rod  insertion  limits.  Under  the  proposed 
amendments,  the  intent  of  this  section  will 
be  maintained.  Sufficient  actions  to  ensure 
that  a  criticality  only  occurs  alrave  the 
control  rod  insertion  limits  are  still  required 
to  be  performed  before  a  critical  approach 
can  bo  commenced.  Additionally,  the 
proposed  changes  will  not  minimize  the 
existing  controls  for  the  hot  shutdown  mode 
of  operation.  Specification  15.3.10.A.3 
adequately  addresses  the  hot  shutdown 
condition  in  its  consideration  of  shutdown 
margin  requirements. 

There  is  no  ph)rsical  change  to  the  facility, 
its  systems,  or  its  operation.  Thus,  a 
significant  reduction  in  a  margin  of  safety 
cannot  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  IX:  20037 

NBC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  January 
14. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  15. 3. I.E. 
"Maximum  Reactor  Coolant  Oxygen  and 
Chloride  and  Fluoride  Concentration  for 
Power  Operation."  Item  2  under  this 
specification  limits  the  concentration  of 
chloride  and  fluoride  each  to  0.15  ppm. 
The  amendment  would  separate  this 
into  two  parts,  one  for  chloride,  the 
other  for  fluoride.  The  limits  would  not 
be  changed. 

The  amendment  would  also  revise  the 
action  statement  by  changing  the  times 
in  which  actions  must  be  taken.  The 
current  action  statement  requires  action 
only  when  oxygen  and  either  chloride 
or  fluoride  exceed  specified  limits.  As 
revised,  action  would  be  taken  when 
any  one  of  the  three  parameters  exceeds 
its  specified  limit.  Under  the  existing 
specification,  if  normal  operation 
specifications  are  not  achieved  within 
24  hours,  the  reactor  is  to  be  brought  to 
a  hot  shutdown  condition  within  an 
unspecified  time  period.  The 
amendment  would  specify  that  this  be 
done  within  8  hours.  The  current 
specification  continues  with  a 


Federal  Register  /  Vol.  58.  No.  40  /  Wednesday,  March  3.  1993  /  Notices 


12271 


requirement  that,  if  the  system  is  not 
brought  to  within  specifications  within 
an  additional  24  hours,  the  system  is  to 
be  brought  to  a  cold  shutdown 
condition  in  an  unspecified  time  period. 
The  amendment  would  specify  that  this 
period  to  achieve  cold  shutdown  be  12 
hours. 

The  specification  is  reworded  to  tie 
all  actions  to  the  time  of  discovery  of 
the  out-of-specification  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  i 

Operation  of  the  Point  Beach  Nuclear  Plant 
in  accordance  with  the  prop)Osed  license 
amendment  does  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  amendment  assures  that 
timely  corrective  action  is  taken  for  an  out- 
of-specification  reactor  coolant  chemistry 
condition.  Control  of  oxygen,  chloride,  and 
fluoride  contaminants  helps  insure  the  long- 
term  integrity  of  the  reactor  coolant  pressure 
boundary,  fuel  clad,  and  reactor  vessel 
internals.  Degradation  caused  by  an  out-of- 
specification  chemistry  condition  is  time- 
dejjendent  and  therefore  does  not  present  an 
immediate  safety  concern.  Any  degradation 
will  be  detected  by  existing  inspection 
programs  and  procedures.  It  is  appropriate  to 
allow  a  reasonable,  though  limited  period  of 
time,  in  which  to  correct  the  condition  while 
maintaining  the  plant  opterating.  Fuel  damage 
and  loss  of  coolant  accidents,  including  a 
steam  generator  tube  rupture,  are  the 
principal  accidents  involving  reactor  coolant 
system  materials  analyzed  in  the  updated 
Pinal  Safety  Analysis  Report  (FSAR).  Reactor 
coolant  chemistry  is  not  analyzed  as  a 
contributing  factor  to  these  events.  Therefore, 
the  probability  or  consequences  of  any 
accident  previously  evaluated  will  not 
significantly  increase. 

Criterion  2 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  does  not  result 
in  or  froo'-  a  physical  change  to  the  facility 
or  a  significant  change  in  its  operation. 
Corrective  action  will  be  taken  exfieditiously 
to  correct  any  out-of-specification  chemistry 
condition.  Therefore,  operation  of  the  facility 
in  accordance  with  this  amendment  cannot 
result  in  a  new  or  different  type  of  accident 
than  any  presently  analyzed. 

Criterion  3 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Controlling  oxygen,  chlorides,  and 
fluorides  within  specifled  limits  insures  the 
functional  integrity  of  the  reactor  coolant 
system  material  under  all  operating 
conditions.  Degradation  due  to  out-of- 
spiecification  chemistry  conditions  is  a  slow, 
time-dependent  process.  The  out-of- 


speciflcation  conditions  do  not  present  an 
immediate  concern  as  to  the  integrity  of  the 
reactor  coolant  system  materials  and  the  fuel 
cladding.  A  limited  period  of  time  to  coirect 
the  condition,  24  hours,  will  not  cause 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Operating  Licenses, 
Proposed  No  Significant  Hazards 
Consideration  Determination,  and 
Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  January 
15,  1993,  as  supplemented  January  21, 
1993 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications,  Section 
4.7.10.e,  by  extending  the  surveillance 
requirement  fi^quency  for  the  snubber 
functional  tests  by  allowing  a  one-time 
extension  to  the  current  18-month 
surveillance,  plus  the  additional  25 
percent  allowed  by  Technical 
Specification  4.0.2. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  5, 
1993  (58  FR  7265). 

Expiration  date  of  individual  notice: 
March  8, 1993 


Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Georgia  Power  Company^  et  al.,  Docket 
Nos.  50^24  and  50-425,  Vogtle  Electric 
Generating  Plant,  Units  1  and  2,  Burke 
County,  Georgia 

Date  of  amendment  request:  February 
2, 1993  (This  amendment  request 
supersedes  previous  August  31, 1992, 
request  as  noticed  in  the  Federal 
Register  September  30.  1992,  57  FR 
45084) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS) 
4.8.1.1.2.h.7  and  its  associated  footnote 
to  remove  the  requirement  to  have  the 
diesel  generators  perform  the  LOOP/ 
ESFAS  test  within  5  minutes  after 
completing  the  24-hour  test  and 
substitute  the  requirement  to  start  the 
diesel  generator  in  accordance  with  TS 
4.8.1.1.2.8.4  within  5  minutes  after  the 
24-hour  test. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  18, 
1993  (58  FR  8999) 

Expiration  date  of  individual  notice: 
March  22, 1993 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing  in 
cornection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
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10  CFR  51.22.  Therefore,  pursuant 
CFR  51.22(b),  no  environmental 
6acA  statement  or  environmental 
ass(  ssment  need  be  prepared  for  these 
(  ndments.  If  the  Commission  has 
ared  an  environmental  assessment 

the  special  circumstances 
■ision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

further  details  with  respect  to  the 
see  (1)  the  applications  for 
am<  ndments,  (2)  the  amendments,  and 
he  Commission's  related  letters. 
Evaluations  and/or 
Env  ironmental  Assessm.ents  as 
cated.  All  of  these  items  are 
lable  for  public  inspection  at  the 
Corimission's  Public  Document  Room, 
3elman  Building.  2120  L  Street, 
,  Washington,  D.C.,  and  at  the  local 
ic  document  rooms  for  the 
pan  icular  facilities  involved.  A  copy  of 
itcris  (2)  and  (3)  may  be  obtained  upon 

addressed  to  the  U.S.  Nuclear 
Re^latory  Commission,  Washington, 
J0555,  Attention:  Director,  Division 
F  eactor  Projects. 
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The  Qeveland  Electric  Illuminating 
Con  ipany,  Centerior  Service  Company, 
Due  uesne  Light  Company,  Ohio  Edison 
Cor  ipany,  Pennsylvania  Power 
Con  pany,  Toiedo  EdiMm  Company, 
Doc  tet  No.  50-440,  Perry  Nuclear 
Pow  er  Plant,  Unit  No.  1,  Lake  County, 
Ohi) 

D  ite  of  application  for  amendment: 
Oc1ober30, 1991 

B  ief  description  of  amendment:  The 
ame  ndment  revised  Technical 
Spe  :ification  3.3.2-2  by  adding  npw 
isol  ition  signals  for  the  Reactor  Water 
Clw  nup  (RWCU)  system  and  by  revising 
the  ixisting  setpoint  for  the  delta-flow 
tim(  r  isolation  signal.  The  new  signals 
will  initiate  an  RWCU  system  isolation 
bas(  d  on  high  temperature  or  high  delta- 
tern  )erature  in  containment  rooms 
whe  re  the  "cold"  portion  of  the  RWCU 
piping  is  located.  The  RWCU  delta -flow 
tim<  r  setpoint  was  extended  from  45 
secc  nds  to  10  minutes. 

Dpte  of  issuance:  February  8, 1993 
ective  date:  February  8, 1993 
nendment  No.  46 

Ft  cility  Operating  License  No.  NPF- 
58.   'his  amendment  revised  the 
Tec  inical  Specifications. 

D  jte  of  initial  notice  in  Federal 
Reg  sler  December  11, 1991  (56  FR 
646'  9).  The  Commission's  related 
evol  jation  of  the  amendment  is 
coni  ained  in  a  Safety  Evaluation  dated 
Febi  uary  8,  1993.  No  significant  hazards 
com  ideration  comments  received:  No 

U  cal  Public  Document  Room 
lora  \ion:  Perry  Public  Library,  3753 
Moiji  Street,  Perry,  Ohio  44081 


GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-219;  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
April  20, 1992 

Brief  description  of  amendment:  The 
amendment  removes  certain  fire 
protection  related  items  from  Oyster 
Creek  Nuclear  Generating  Station 
Technical  Specifications  and  relocates 
them  in  the  Fire  Protection  Program  to 
the  Updated  Final  Safety  Analysis 
Report.  This  amendment  was  requested 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  86-10  and 
88-12. 

Date  o/ issuance  .February  18,  1993 

Effective  date:  February  18,  1993 

Amendment  No.:  161 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  13.  1992  (57  FR  20511) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  18,  1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docum.ent  Room 
location:  Ocean  County  Library. 
Reference  Department,  101  Washington 
Street.  Toms  River,  New  Jersey  08753. 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County,  Pennsylvania 

Date  of  applications  for  amendment: 
August  9, 1991,  and  October  29, 1991 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  Bases  addressing  the 
minimum  borated  water  storage 
volumes  to  ensure  adequate  shutdown 
margin  exist  with  respect  to  the  loss  of 
coolant  accident  (LOCA)  linear  heat  rate 
allowable  limits.  Technical 
Specifications  Figure  3.5-2M,  "LOCA 
Limited  Maximum  Allowable  Linear 
Heat  Rate,"  is  revised  to  reflect  the 
Babcock  &  Wilcox  reevaluations  of 
generic  linear  heat  rate  limits.  In 
accordance  with  the  intent  of  NRC 
Generic  Letter  88-16,  this  figure  is 
removed  from  the  TMI-1  Technical 
Specifications  and  incorporated  into  the 
TMT-1  Core  Of)erating  Limits  Report. 

Dote  o/issuonce;  February  11,  1993 

Effective  date:  February  11, 1993 

Amendment  No.:  168 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notices  in  Federal 
Register  August  5, 1992  (57  FR  34583) 
and  December  9, 1992  (57  FR  58246) 


The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  11, 1993,  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

GPU  Nuclear  Corporation,  el  aU 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment- 
June  24, 1992 

Brief  description  of  amendment:  The 
amendment  revises  the  requirements  for 
the  number  of  licensed  Senior  Reactor 
Operators  required  to  be  stationed  for 
Refueling  Operations,  in  accordance 
with  10  CFR  50.54. 

Date  of  issuance:  February  11, 1993 

Effective  date:  February  11, 1993 

Amendment  No.:  169 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14,  1992  (57  FR 
4/138}  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  11,  1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601.  Harrisburg, 
Pennsylvania  17105. 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
August  25, 1992 

Brief  description  of  amendment:  The 
amendment  change  revises  the 
Technical  Specifications  to  allow 
receipt,  storage,  and  transfer  of  reactor 
fuel  enriched  to  as  high  as  5.0  weight 
percent  with  U-235. 

Date  of  issuance:  February  17, 1993 

Effective  date:  February  17, 1993 

Amendment  No.:  170 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  Tachnical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14, 1993  {57  FR 
47139)  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  17, 1993.  No  significant 
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hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
July  27,  1992 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
SpeciHcations  for  reactor  vessel  water 
level  as  follows: 

•  Provides  in  Section  3.3.3.6  separate 
actions  when  either  one  or  two  channels 
of  reactor  vessel  water  level  monitoring 
are  not  operable. 

•  Adds  a  definition  to  Table  3.3-10  of 
an  operable  channel. 

•  Clarifies  Table  4.3-7  that  an 
electronic  calibration  from  the 
Inadequate  Core  Cooling  cabinets  is  the 
appropriate  surveillance  for  the  reactor 
vessel  water  level  instrumentation. 

Date  of  issuance:  February  18, 1993 

Effective  date:  February  18, 1993 

Amendment  No.:  76 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  September  2,  1992  (57  FR 
40217)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  18,  1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendments  request:  January 
21,  1992 

Description  of  amendments  request: 
The  amendments  revise  surveillance 
tests  intervals  for  engineered  safety 
feature  systems  pumps  and  valves  to  be 
consistent  with  the  Standard  Technical 
Specifications. 
Date  of  issuance:  February  5,  1993 
Effective  date:  February  5, 1993 
Amendment  Nos.:  104  and  97 
Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  April  1, 1992  (57  FR  11112) 
and  January  6, 1993  (58  FR  597)  for 
clarification.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  5, 1993.  No  significant  hazards 
consideration  comments  received;  No. 

Local  Public  Document  Room 
location:  Minneapolis  PubUc  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  MinneapoUs, 
Minnesota  55401. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
September  29, 1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  incorporate  the 
following  changes: 

(1)  The  frequency  of  pressurizer  safety 
valve  set  pressure  checks  (specified  in 
Table  4.1-3)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle. 

(2)  The  frequency  of  pressurizer  safety 
valve  position  indicator  calibration  and 
testing  (specified  in  Table  4.1-1)  was 
changed  to  accommodate  operation  on  a 
24-month  cycle. 

(3)  The  frequency  of  the  PORV  and 
PORV  block  valve  operabiiity  testing 
(specified  in  Table  4.1-3)  was  changed 
to  accommodate  operation  on  a  24- 
month  cycle. 

(4)  The  frequency  of  the  PORV 
position  indicator  testing  for  both  the 
limit  switch  and  acoustic  monitor  and 
the  PORV  position  indicator  calibration 
for  the  acoustic  monitor  (specified  in 
Table  4.1-1)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle.  In  addition,  the  limit  switch 
calibration  requirement  was  deleted. 

(5)  The  frequency  of  the  reactor  vessel 
head  vent  operabiiity  check  (specified 
in  Table  4.1-3)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle. 

These  changes  followed  the  guidance 
provided  in  Generic  Letter  91-04, 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle." 

Date  of  issuance:  February  9, 1993 

Effective  date:  February  9, 1993 

Amendment  No.:  127 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28,  1992  (57  FR 
48825)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 


February  9, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains.  New 
York  10610. 

Texas  Utilities  Electric  Company, 
Docket  No.  50-445  Comanche  Peak 
Steam  Electric  Station,  Unit  No.  1, 
Somervell  County,  Texas 

Date  of  amendment  requests:  April  2, 
1991,  and  August  31, 1992.  The  August 
31, 1992  application  was  supplemented 
by  letters  dated  October  29, 1992,  and 
Eiecember  14, 1992. 

Brief  description  of  amendment:  This 
amendment  modifies  the  technical 
specifications  by:  (1)  adding  action 
requirements  for  the  engineered  safety 
features  actuation  system 
instrumentation  loss  of  power  function, 
(2)  changing  the  Unit  1  TS  to  the 
Combined  TS  for  Units  1  and  2,  (3) 
revising  the  TS  for  the  station  service 
water  system  to  reflect  two  operational 
units,  (4)  removing  the  option  of 
performing  a  containment  reduced 
pressure  test  in  lieu  of  a  containment 
peak  pressure  test  during 
preoperational,  periodic  and 
supplemental  tests,  (5)  revising  the 
safety  limits  and  hmiting  conditions  for 
operation  related  to  departure  from 
nucleate  boiling  ratio  to  make  them 
applicable  to  both  Unit  1  and  2,  (6) 
changing  the  pressure/ temperature 
limits  for  both  Unit  1  and  2  and  making 
the  new  limits  applicable  for  16 
effective  full  power  years,  (7)  revising 
the  heatup/cooldown  curves  and  power 
operated  relief  valve  setpoints  for  low 
temperature  overpressure  protection, 
and  (8)  adding  a  TS  and  associated 
bases  for  the  feedwater  isolation  valve 
pressure/temperature  limit. 

Date  of  issuance:  January  29,  1993 

Effective  date:  January  29, 1993.  to  be 
implemented  upon  issuance  of  low 
power  license  for  Unit  2. 

Amendment  No.:  Amendment  No.  14 

Facility  Operating  License  No.  NPF- 
87:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  25,  1992,  December 
21,  1992,  and  December  23,  1992  (57  FR 
555595.  57  FR  55596.  57  FR  55597,  57 
FR  60544  and  57  FR  61121).  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper, 
P.O.  Box  19497.  Arlington,  Texas  76019 
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Notica  of  Inuance  of  Amendment  to 
Facility  Operating  license  and  Final 
Determination  ot  No  Significant 
Hazards  Coosideration  and 
Opportunity  Sat  Hearing  (Exigent  or 
Emergency  Circumstances) 

During  the  period  since  publication  of 
the  Ikst  biweekly  notice,  the 
Commission  has  issued  the  following 
ameadments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
ameidment  complies  with  the 
standards  and  requirements  of  the 
Atofiic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  I  egulations.  The  Commission  has 
madi  >  appropriate  findings  as  required 
by  \.Y  e  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
whidh  are  set  forth  in  the  license 
amendment. 

Be  DBuse  of  exigent  or  emergency 
circt  mstances  associated  with  the  date 
the  a  mendment  was  needed,  there  was 
not  t  me  for  the  Commission  to  publish, 
for  p  iblic  comment  before  issuance,  its 
usua  30-day  Notice  of  Consideration  of 
Issui  nee  of  Amendment.  Proposed  No 
Sign  ficant  Hazards  Consideration 
Detei  mination,  and  Opportunity  for  a 
Hear  ng.  For  exigent  circumstances,  the 
Com  nission  has  either  issued  a  Federal 
Regi  iter  notice  providing  opportunity 
for  p  jblic  comment  or  has  used  local 
medi  a  to  provide  notice  to  the  public  in 
the  a  rea  surrounding  a  licensee's  facility 
of  th }  licensee's  application  and  of  the 
Com  nission 's  proposed  determination 
of  nc  significant  hazards  consideration. 
The  1  !k}mmission  has  provided  a 
reasc  nable  opportunity  for  the  public  to 
cominent,  using  its  best  efforts  to  make 
avail  )ble  to  the  public  means  of 
comi  nunication  for  the  public  to 
resp<  nd  quickly,  and  in  the  case  of 
telep  lone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appr  >priate  and  the  licensee  has  been 
infor  med  of  the  public  comments. 

In  ;ircumstances  where  failure  to  act 
in  a  I  imely  way  would  have  resulted,  for 
exan  pie,  in  derating  or  shutdown  of  a 
nucldar  power  plant  or  in  prevention  of 
eithe  r  resumption  of  operation  or  of 
incre  ase  in  power  output  up  to  the 
plani  's  licensed  power  level,  the 
Com:  nission  may  not  have  had  an 
opportunity  to  provide  for  public 
cominent  on  its  no  significant  hazards 
detei  mination.  In  such  case,  the  license 
amei  dment  has  been  issued  without 
oppo  rtunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  I  lan  30  days,  the  Commission  may 
prov  de  an  opportunity  for  public 
comiiient.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event. 


the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly:  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC  20555.  and 
at  the  local  public  document  room  for 
the  partrcular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  2, 1993,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 


Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
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sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involvesno  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  eH'ect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
(800)  248-5100  (in  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  N1023  and  the  following 
message  addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 


granted  based  upon  a  balancing  of  the 
fectors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-277,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2,  York 
County,  Pennsylvania 

Date  of  application  for  amendment: 
February  2, 1993,  as  supplemented  by 
letter  dated  February  8, 1993 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  Section  3.6.D.2  to  allow 
operation  with  the  pressure  relief 
function  of  safety  relief  valves 
inoperable.  The  amendment  is  to  remain 
in  effect  until  the  next  outage  of 
sufficient  duration  requiring  a  drywell 
entry  to  allow  the  licensee  to  repair  the 
valve.  The  amendment  shall  expire  no 
later  than  February  28, 1994. 

Date  of  issuance:  February  12, 1993 

Effective  date:  As  of  its  date  of 
issuance  and  is  to  remain  in  effect  until 
the  next  outage  of  sufficient  duration 
requiring  a  drywell  entry.  The 
amendment  shall  expire  no  later  than 
February  28. 1994. 

Amendment  No.:  172 

Facility  Operating  Ucense  No.  DPR- 
44:  This  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes. 
The  NRC  published  a  public  notice  of 
the  proposed  amendment,  issued  a 
proposed  finding  of  no  significant 
hazards  consideration  and  requested 
that  any  comments  on  the  proposed  no 
significant  hazards  consideration  be 
provided  to  the  staff  by  the  close  of 
business  on  February  12, 1993.  The 
notice  was  published  in  the  York  Daily 
Record,  York  Dispatch,  Lancaster  New 
Era  and  the  Lancaster  Intelligencer- 
Journal  on  February  5, 1993.  The  notice 
was  also  published  in  the  Cecil  Whig  on 
February  9, 1993,  and  in  the  Bel  Air 
Aegis  on  February  10, 1993.  No 
comments  have  been  received. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Pennsylvania  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated  February  12, 1993. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

Local  Public  Document  Room 
location:  GovemmenX  Publications 
Section,  State  Library  of  Pennsylvania, 


(Regional  Depository)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 
Project  Director:  Charles  L.  Miller 
Dated  at  Rockville.  Maryland,  this  24th  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commissioa 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  •  I/ll. 
Office  of  Nuclear  Reactor  Regulation 
IDoc.  93-4749  Filed  3-2-93;  8:45  am] 

BILUNO  COOe  7S90-01-r 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements 
Submitted  for  Office  of  Management 
and  Budget  (OIMB)  Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  the  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  26,  "Fitness  for 
Duty  Programs". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  to  report: 
Nuclear  power  plant  licensees. 

6.  An  estimate  of  the  number  of 
responses  annually:  a.  148  semi-annual 
reports  (an  average  of  40  hours  per 
response). 

b.  74  telephonic  event  reports  (an 
average  of  15  minutes  per  response). 

c.  44,000  written  statements  from 
applicants  for  unescorted  access 
authorization  to  protected  areas  (an 
average  of  30  seconds  per  response). 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement:  80,692  (7,210  hours  of 
reporting  burden  and  73,  482  hours  of 
recordkeeping  burden). 

8.  An  indication  of  whether  section 
3504(h}.  Pub.  L  96-511  applies:Not 
applicable. 

9.  Abstract:  10  CFR  part  26  of  NRC's 
regulations,  "Fitness  for  Ehity 
Programs,"  requires  operators  of  nuclear 
power  plants  to  implement  fitness-for- 
duty  programs  to  assure  that  personnel 
are  not  under  the  influence  of  any 
substance  or  mentally  or  physically 
impaired,  to  retain  certain  records 
associated  with  the  management  of 


12: 


76 


Federal  Register  /  Vol.  58.  No.  40  /  Wednesday,  March  3,  1993  /  Notices 


these  programs,  and  to  provide  reports 
concerning  significant  events. 
Compliance  witti  these  requirements  is 
mandatory  for  licensees  subject  to  10 
CFHpart26. 

Q  ipies  of  the  submittal  may  be 
insp  acted  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Stre  Jt,  NW.  (Lower  Level),  Washington, 
DC;  0555. 

Q  imments  and  questions  should  be 
dire  :ted  to  the  0MB  reviewer:  Ronald 
Min  ;k.  O^ice  of  Information  and 
Regulatory  Affairs  (3150-0146),  NEOB- 
301(  ,  Office  of  Management  and  Budget, 
Was  lington,  DC  20503. 

Q  mments  can  also  be  submitted  by 
telei  ihonti  (202)  395-3084. 

Tl  le  NRC  Clearance  Officer  is  Brenda 
Jo.  S  lelton,  (301)  492-8132. 

Da  ed  at  Bethesda,  Maryland,  this  24th  day 
of  Fejruary  1993. 

Fo  the  Nuclear  Regulatory  Commission. 

Gera  Id  F.  Cranford. 

Desii  noted  Senior  Official  for  Information 
Beso  irces  Management. 
|FR  I  loc.  93-4869  Filed  3-2-93;  8:45  am] 
BILU*  6  COOC  79M-01-M 


Inst  nation  and  Operation  of  Hardened 
Veni  s  From  Suppression  Pool 
Airs  )aces  of  Boiling  Water  Reactors 
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SUMliARY:  This  GEA  is  being  issued  to 
infoim  the  public  of  the  NRC's 
assessment  of  the  installation  of 
hard  med  wetwell  venting  capability. 

n.stallation  of  the  hardened 
wetvlell  vents  in  Mark  I  containment 
will  reduce  the  environmental 
of  severe  accidents  that 
challenge  the  Integrity  of  Mark  I 
conti  linments,  will  provide  a  significant 

ipi  Dvement  in  safety,  and  will  not 
othe  wise  significantly  increase  the 
I  onmental  impacts.  The  installation 

vents  was  recommended  by 
in  Generic  Letter  89-16,  dated 
timber  1. 1989. 

incremental  occupational 
radia  lion  dose  for  the  recommended 
open  ition  of  the  hardened  wetwell  vent 
is  insignificant  (unmeasurable) 
ise  the  vent  would  be  operated 
the  control  room.  The  licensees 
d  be  able  to  keep  the  small 
radi^ion  doses  associated  with 

ing  the  hardened  wetwell  vent 
within  the  limits  of  10  CFH  part  20 
low  as  is  reasonably  achievable. 


su:h 


Furthermore,  the  non-radiological 
impacts  of  the  vent  path  will  also  be 
insignificant. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  significant  resources  beyond  the 
existing  resources  used  for  piping  and 
replacement  parts  at  all  nuclear  plants. 

Agencies  and  Persons  Consulted 

The  NRC  staffs  evaluation  is  based  on 
research  performed  by  the  Office  of 
Nuclear  Regulatory  Research.  No  other 
agencies  or  persons  were  consulted. 
EFFECTIVE  DATE:  30  days  after 
publication. 

Public  Conunents 

No  public  comments  on  the  Draft 
Generic  Environmental  Assessment  (55 
FR  25916.  June  25,  1990)  were  received. 
However,  the  NRC  staff  has  made 
editorial  changes  to  the  text  of  the 
Generic  Environmental  Assessment.  The 
editorial  changes  had  no  effect  on  the 
technical  basis  of  the  Generic 
Enviommental  Assessment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohan  C.  Thadani,  Division  of  Reactor 
Projects  I/II,  Telephone  (301)  504-1476, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  SECY-87-297  (Reference  1).  the 
NRC  staff  presented  to  the  Commission 
its  plan  to  evaluate  generic  severe 
accident  vulnerabilities  of 
containments.  The  sta^s  plan  included 
a  program  for  Containment  Performance 
Improvement  (CPI).  This  program  was 
initiated  to  determine  whether  generic 
severe  accident  challenges  to  light  water 
reactor  (LWR)  containments  may  exist 
that  the  NRC  staff  should  assess  to 
ascertain  whether  additional  regulatory 
guidance  or  requirements  for  these 
containment  features  were  warranted. 
The  staff  concluded  that  such 
assessments  were  needed  because  of  the 
relatively  large  uncertainty  in  the  ability 
of  some  LWR  containments  (that  is. 
Mark  I  containments)  to  successfully 
survive  some  possible  severe  accident 
challenges  as  indicated  in  draft 
NUREG-1150  (Reference  2).  The  CPI 
program  is  intended  to  resolve  hardware 
and  procedural  issues  related  to  generic 
containment  challenges.  The  staff 
presented  its  findings  related  to  the 
Mark  I  CPI  program  to  the  Commission 
in  SECY-89-017  (Reference  3).  dated 
January  23. 1989.  In  one  of  these 
findings,  the  staff  concluded  that 
properly  implemented  venting  can 


significantly  mitigate  potential  accident 
risks. 

The  capability  to  vent  has  long  been 
recognized  as  important  in  reducing  risk 
at  boiling  water  reactor  (BWR)  Mark  I 
facihties.  For  accidents  involving  the 
loss  of  capability  to  remove  long-term 
decay  heat  (TW).  controlled  venting  at 
pressures  close  to  the  containment 
pressure  limits  can  prevent  (1)  the  long- 
term  overpressurization  and  failure  of 
the  containment.  (2)  the  failure  of 
emergency  core  cooling  system  pumps 
from  inadequate  net-positive  suction 
head,  and  (3)  the  failure  of  the 
automatic  depressurization  system 
(ADS)  caused  by  the  failure  of  ADS 
valves  to  operate. 

A  vent  path  from  wetwells  of  the 
containments  exists  for  some  Mark  I 
facilities.  However,  this  vent  path 
includes  a  ductwork  system  that  has  a 
low  design  pressure  of  only  a  few 
pounds  per  square  inch.  Venting  vmder 
high-pressure  conditions  (as  would  be 
required  for  accidents  involving  high- 
pressure  challenges,  either  before  or 
after  core  melt)  could  cause  this 
ductwork  to  fail,  releasing  the 
containment  atmosphere  into  the  reactor 
building  (with  eventual  release  to  the 
environment)  and  potentially 
contaminating  or  damaging  equipment 
needed  for  accident  recovery. 

In  addition,  with  the  existing 
hardware  and  procedures  at  some 
plants,  opening  or  closing  the  vent 
valves  during  certain  accident 
sequences  may  not  be  possible.  The 
inability  to  operate  the  vent  path  valves 
could  result  in  uncontrolled  release  of 
containment  atmosphere  to  the  reactor 
building  through  the  failed  sheet  metal 
ductwork.  Therefore,  venting  through  a 
sheet  metal  ductwork  path,  as  has  been 
implemented  at  some  Mark  I  plants, 
most  likely  would  greatly  hamper  or 
complicate  post-accident  recovery 
activities  and  is  viewed  by  the  NRC  staff 
as  inadequate  for  minimizing  the  risks 
to  the  public  health  and  safety.  For 
high-pressure  venting  to  be  effective,  the 
entire  vent  system  must  be  strengthened 
to  withstand  the  expected  venting 
pressure.  On  July  11. 1989,  the 
Commission  endorsed  the  staffs  view 
(Reference  4)  that  the  Mark  I  design 
should  include  a  hardened  wetwell  vent 
from  the  airspace  of  the  containment 
wetwell.  and  directed  the  staff  to  require 
a  hardened  vent  capability  for  all  Mark 
I  plants  for  which  the  requisite 
modifications  could  be  shown  to  be 
cost-effective.  At  that  time,  the  Staff 
prepared  and  on  June  25, 1990 
published  a  draft  Generic 
Environmental  Assessment  concerning 
hardened  wetwell  vent  path 
modifications.  The  Staff  issued  generic 
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letters  to  Mark  I  licensees  requesting 
that  they  install  hardened  wetwell 
vents. 

Ail  BWR  Mark  I  licensees  have 
voluntarily  agreed  to  implement  the 
actions  recommended  in  the  generic 
letter  or,  in  the  case  of  FitzPatrick  plant, 
were  found  by  the  staff  to  have 
hardened  vent  path  satisfying  the  intent 
of  the  generic  letter.  The  NRC  has 
concluded,  in  light  of  both  the 
voluntarily  actions  of  BWR  Mark  I 
licensees  and  10  CFR  51.10(d),  that  the 
issuance  of  the  generic  letter  need  not 
be  supported  by  the  GEA.  10  CFR 
51.1G(d)  states  that  Commission  actions 
"initiating  or  relating  to  administrative 
or  judicial  civil  or  criminal  enforcement 
actions  are  not  subject  to  section  102(2) 
of  NEFA  •  •  •  {including)  any  other 
matters  covered  by  appendix  C  to  part 
2  of  this  chapter."  10  CFR  part  2, 
appendix  C,  Paragraph  IV.H,  "Related 
Administrative  Actions,"  lists  generic 
letters  as  an  "administrative 
mechanism"  that  supplements  its 
formal  enforcement  authority.  For  this 
reason,  ihe  NRC  concludes  that  the 
generic  letter  need  not  be  supported  by 
a  GEA.  however,  since  a  draft  GEA  and 
FONSI  was  published,  the  NRC  has 
decided  to  publish  a  final  GEA  to  reflect 
the  agency  s  final  views  on  the 
environmental  impacts  of  installation  of 
hardened  wetwell  vents  at  BWR  plants 
wxih  Mark  I  containments. 

Description  of  the  Recommended 
Action:  Review  of  (he  Impacts  of 
Insialiation  of  ihe  Hardened  Wetwell 
Vents 

The  NRC  staffs  safety  evaluation 
report  (Reference  5)  approved  Revision 
4  of  the  Boiling  Water  Reactor  Owners 
Croup  Emergency  Procedures 
Guidelines  (EPGsj  that  included  the 
staffs  apiT-ova!  for  venting  BWR  Mark  I 
containments  This  approval  indicated 
that  venung  trom  ihe  wetwell  with  the 
existing  pysiems  could  reduce  the 
likelihood  o»  core  melt  and,  in 
extreme'v  m^  cases,  could  help  avoid 
uncontroiied  defeases  of  radioactive 
matenais  dunng  severe  core  damage 
accidents.  Since  the  issuance  of 
Revision  4  of  iha  EPCs,  additional 
insights  tiave  indicated  that  the 
P''oposed  venting  strategy  has  a 
potential  to  breach  the  vent  path  inside 
the  reactor  building  and  could  have 
significant  detrimental  effects  on  (1) 
radiation  exposure  effects  on  personnel, 

(2)  potential  plant  recovery  actions,  and 

(3)  pubUc  risk.  A  hardened  wetwell  vent 
capable  of  withstanding  the  anticipated 
severe  accident  pressure  loadings  would 
eliminate  these  disadvantages  of  using  a 
vent  path  containing  sheet  metal 
ductwork. 


The  use  of  the  containment  vent  to 
prevent  a  core-melt  accident  by 
reducing  containment  pressure  would 
result  in  the  release  of  very  low  levels 
of  radioactivity  associated  with  the 
reactor  coolant.  The  reactor  coolant 
steam  would  be  released  to  the 
suppression  pool  that  would  retain  most 
of  the  fission  products.  In  the  imlikely 
event  of  a  core-melt  accident,  venting  of 
the  wetwell  airspace  would  provide  a 
scrubbed  venting  path  to  significantly 
reduce  the  release  of  particulate  and 
volatile  fission  products  (radioactive 
materials)  to  the  environment.  Only  the 
noble  gases  would  escape  to  the 
environment  without  any  attenuation. 
Venting  would  reduce  the  likelihood  of 
a  late  overpressure  failure  of  the 
containment  and  would  reduce  offsite 
consequences  for  severe  accidents  if  the 
containment  shell  does  not  fail. 

If  the  shell  fails  because  of  a  core 
debris  attack  (shall  melt  through  by  core 
melt  released  to  the  containment  Hoor), 
venting  will  provide  little  benefit 
because  fission  products  would  be 
released  directly  into  the  reactor 
building.  However,  if  shell  failure  was 
delayed  for  a  period  of  a  few  hours  (for 
example,  by  the  addition  of  containment 
spray  water  over  the  molten  core  debris 
released  to  the  containment  floor), 
significant  scribbing  of  radioactive 
material  would  still  take  place. 

As  discussed  in  SECY-87-297 
(Reference  1),  the  installation  of 
hardened  vent  to  bypass  the  ductwork 
from  the  wetwell  airspace  to  the  plant's 
environment  could  include  (1) 
additional  isolation  values  to  isolate  the 
ductwork  from  the  hardened  vent  path 
and  (2)  radiation  monitors  to  monitor 
any  offsite  releases  of  radioactive 
materials  in  case  of  venting.  The 
installation  of  a  hardened  vent  would 
prevent  any  loss  of  safety  equipment 
owning  to  a  failure  of  the  vent  path 
inside  the  reactor  building  and,  in  the 
unlikely  event  of  core  melt,  would 
result  in  release  only  of  residual  fission 
products  (not  scrubbed  by  the 
suppression  pool)  through  the  stack. 
Because  the  vent  path  is  not  expected  to 
fail  inside  the  reactor  building, 
personnel  would  be  able  to  repair 
equipment  and  perform  other  plant- 
recovery  activities,  if  the  levels  of 
radiation  in  the  containment  were  not 
excessive.  Furthermore,  because  the 
environmental  conditions  in  the  reactor 
building  would  not  be  harsh,  important 
equipment  would  not  be  expected  to 
degrade  or  fail. 

Estimated  reductions  of  potential 
risks  of  severe  accidents  involving  loss 
of  decay  heat  removal  capability  (TW 
accident  sequences)  are  shown  in  Table 
1.  Hie  risk  reductions  are  shown  in 


persons-rems  per  reactor  year  (the  bases 
and  assumptions  for  the  staff  analyses 
are  presented  in  Reference  6).  The 
hardened  wetwell  vent  path  would  also 
provide  additional  risk  reduction  for 
those  accidents  in  which  core  melt 
occurred,  because  the  suppression  pool 
would  scrub  the  radioactive  material 
released  to  the  containment  by  core 
debris. 

The  staff  estimated  the  costs  for 
installation  of  hardened  wetwell  vent 
path  to  be  about  $750,000,  Costs  were 
also  provided  by  the  licensees  for  the 
Dresden,  FitzPatrick,  Millstone  1.  and 
Oyster  Creek  facilities.  The  NRC's  and 
the  licensees'  cost  estimates  are 
summarized  in  Table  I.  The  estimated 
costs  of  hardened  wetwell  vent 
installations  are  minimal  when 
compared  to  the  operating  expenses  of 
the  plants  and  are  not  excessive  when 
compared  to  the  significant 
enhancement  of  safety  achieved  by  the 
proposed  action. 

Environmental  Impacts  of  Installation 
and  Operation  of  Hardened  Wetwell 
Vents 

Radiological  Impacts 

The  radiological  impacts  of  installing 
a  hardened  wetwell  vent  system  should 
not  be  significantly  different  from  other 
operational  modifications  that  occur  at 
facilities  such  as  reactors  with  Mark  1 
containments.  For  example,  a 
conceptual  analysis  of  radiation 
exposures  for  installation  of  a  filtered 
vent  at  the  Limerick  Generating  Station 
indicstes  that  annual  radiation 
exposures  (assuming  20  years  of 
remaining  plant  life)  would  not  exceed 
2  man-rems  per  reactor-year.  The  small 
radiation  dose  associated  with  this 
proposed  plant  modification  will  not 
affect  the  licensees'  ability  to  maintain 
individual  occupational  doses  within 
the  limits  of  10  CFR  part  20.  This  dose 
is  expected  to  meet  the  criteria  for  the 
requirements  of  as  low  as  is  reasonably 
achievable  (ALARA). 

Each  plant  contains  radioactive  waste 
treatment  systems  that  are  designed  to 
collect  and  process  the  gaseous,  liquid, 
and  solid  waste  that  might  contain 
radioactive  material.  The  installation  of 
a  hardened  wetwell  vent  will  not  affect 
any  waste  treatment  systems  or  their 
effluents  under  normal  plant  conditions 
or  under  design  basis  accident 
conditions. 

Installation  of  the  hardened  wetwell 
vent  path  should  not  significantly 
increase  the  radiation  dose  to  operating 
personnel  or  the  public.  Any  increased 
doses  associated  with  the  testing  of  the 
additional  isolation  valves  should  be 
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min  mal  and,  in  most  cases, 
insi(  nificant. 

Tl  us,  the  staff  has  concluded  that  the 
insU  llation  of  the  hardened  wetwell 
vent  will  not  result  in  any  signihcant 
incT  lase  in  radiological  impacts  to 


wor 


ers  or  the  public. 


B€  cause  the  operation  of  the  wetwell 
vent  system  is  postulated  for  extremely 
rare  »vere  accidents,  the  impacts  of  the 
use  ( if  the  wetwell  vent  system  are 
disc:  issed  in  terms  of  environmental 
risks ,  As  stated  previously,  the  venting 
from  the  wetwell  airspace  is  intended  to 
(1)  r  iduce  the  risk  of  over-pressure 
failu  re  of  the  containment  and 
subs  K]uent  damage  to  the  reactor  core 
and  20)  provide  a  scrubbed  pathway  (to 
deco  ntaminate  effluents)  for 
cont  linment  pressure  reUef  for  rare 
situs  tions  involving  core  damage.  Table 
1  lisi  s  the  reductions  of  potential  risks 
for  a  1  Mark  1  facilities  caused  by 
vent  ng  before  core  damage.  The 
redu  :tions  in  potential  risks  are 
calcdiated  to  range  from  about  15  to  282 
persi  (n-rems  per  reactor  year.  For  rare 
situa  tions  in  which  core  damage  could 
occur,  venting  could  prevent 
conti  linment  failure  and  unmitigated 
relea  se  of  fission  products  to  the 
envii  onment.  Venting  through  the 
suppression  pool  will  ensure  that  most 
of  th  !  radioactive  materials,  excluding 
nobl  I  gases,  would  be  trapped  in  the 
supp  ression  pool  and  would  not  be 
relea  wd  to  the  environment.  Therefore, 
vent;  ng  through  the  wetwell  would 
redui  :e  the  radiological  risks  posed  by 
sevei  e  accidents  involving  core. damage. 
Thes  i  additional  benefits  of  wetwell 
venti  ng  have  not  been  included  in  Table 
1  res  jIts. 

Or  the  basis  of  the  preceding 
disci  ssion,  the  staff  concludes  that  no 
incre  mental  radiological  environmental 
risks  will  be  posed  by  operation  ofthe 
wetw  ell  vent  system. 

Non-  Radiological  Impacts 

Tht 
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non-radiological  impacts  from 
ing  hardened  wetwell  vent 
should  not  be  expected  to  be 
ffei  ent  from  other  operational 
odflcations  that  occur  during  routine 
outages  at  facilities  with  Mark  I 


pe(  ted 

us  ng  I 

p(  »sed 


non-radiological  effluents  are 
to  be  affected  from  installing 
the  hardened  wetwell  vent.  The 
plant  modification  and  use  of 
wetwell  vent  will  not  require 
diange  to  the  national  pollution 
scharge  elimination  system  permit. 
Th(  (refore,  the  staff  concludes  that  the 
non-iadiological  environmental  impacts 
of  in:  tailing  a  hardened  wetwell  vent 
will  lie  insignificant. 


Alternatives  Considered 

To  prevent  or  delay  containment 
failure  caused  by  overpressurization,  the 
NRC  staff  considered  the  following 
alternatives  to  installation  of  hardened 
vents. 

1.  The  containment  pressure  could  be 
relieved  using  the  existing  ductwork 
vent  path  (the  "No  Action"  option). 

2.  A  hard  pipe  path  to  an  external 
filter  could  be  installed. 

3.  An  alternative  means  of  removing 
the  decay  heat  either  from  the  reactor  or 
hom  containment  could  be  installed. 

4.  Venting  of  containment  could  be 
prohibited. 

Each  of  these  alternatives  is  discussed 
in  the  following  paragraphs. 

Existing  Ductwork  Vent  Path  (No  Action 
Option) 

This  alternative  consists  of  no  action 
and  continued  venting  ofthe 
containment  through  the  existing 
ductwork.  However,  the  existing 
ductworks  are  designed  to  withstand  a 
pressure  of  a  few  psi  (Reference  7).  The 
venting  pressures  expected  during  some 
accidents  will  be  substantially  higher 
than  the  ductwork  design  pressure. 
Consequently,  venting  could  result  in 
failure  of  the  ductwork  and  a  direct 
release  of  reactor  coolant  steam  into  the 
reactor  building.  The  discharge  of  this 
high-temperature  steam  and  other  gases 
over  an  extended  period  of  time  could 
pose  a  threat  to  the  availability  or 
performance  of  safety-related 
equipment.  In  the  event  of  core  meU,  the 
threat  would  be  even  greater,  because 
substantially  large  amounts  of 
radioactive  materials  will  be  released 
with  the  steam  to  the  reactor  building. 
Electrical  cables,  motor  operators  on 
valves,  and  relays  could  fail  under  these 
environmental  conditions. 

Adverse  environmental  conditions 
would  also  complicate  personnel  entry 
into  the  reactor  building.  Calculations 
from  a  study  that  examined  venting 
during  an  anticipated  transient  without 
scram  (ATWS)  sequence  indicated  that 
a  severe  environment  (high  temperature 
and  radiation)  would  be  present  in  the 
reactor  building  during  venting 
(Reference  8).  The  discharge  of 
hydrogen  under  core  melt  conditions 
could  result  in  hydrogen  bums  or 
detonations  inside  the  reactor  building. 
This  environment  could  hamper 
recovery  efforts  by  preventing  personnel 
access  to  the  reactor  building  and 
preventing  repair  of  systems  needed  to 
terminate  the  accident.  For  these 
reasons,  the  existing  Mark  I  designs  do 
not  ensure  an  adequate  tractor  building 
environment  after  a  severe  accident  to 
permit  personnel  entry  to  regain  control 


of  the  facility  and  do  not  maximize  the 
potential  reduction  in  environmental 
risk.  Thus,  the  staff  has  concluded  that 
the  no-action  alternative  is 
unacceptable. 

Installation  of  Hard  Pipe  Vent  to 
External  Filter  System 

This  alternative  is  the  same  as  the 
installation  of  a  hardened  vent  with 
addition  of  an  external  filter.  However, 
the  external  filter  would  not 
significantly  increase  removal  of 
radioactive  material  because  the 
suppression  pool  would  remove  nearly 
all  material  that  could  be  removed  by 
filtration.  Consequently,  the  additional 
reduction  in  risk  caused  by  an  external 
filter  system  is  expected  to  be  small. 
Moreover,  an  external  filter  would  not 
yield  an  incremental  reduction  in  the 
core  damage  frequency  beyond  the 
reduction  obtained  with  the  hard  pipe 
vent  alone.  In  both  cases,  there  would 
be  no  retention  of  noble  gases.  External 
filters  have  been  estimated  to  cost  $20 
million  (1982  dollars)  (Reference  9)  to 
$65  million  (1987  dollars)  for  the  Filtra 
design.  Because  the  incremental  benefit 
is  very  small  compared  to  the  proposed 
action  and  the  incremental  cost  is  very 
high,  this  alternative  is  not  considered 
practical  or  reasonable. 

Installation  of  Other  Means  of  Decay 
Heat  Removal 

In  lieu  of  venting  containment,  an 
addition  decay  heat  removal  system 
could  be  provided  to  remove  the  heat 
from  either  the  reactor  or  the 
containment,  or  a  system  that  has  not 
been  previously  accounted  for  could  be 
used  on  an  ad  hoc  basis,  such  as  the 
reactor  water  cleanup  system. 
Installation  of  a  new  system  was 
considered  in  NUREG-1289  (Reference 
10),  which  is  associated  with 
Unresolved  Safety  Issue  A-45, 
"Shutdown  Decay  Heat  Removal 
Requirements."  The  installation  of  a 
new  decay  heat  removal  system  was  not 
found  to  be  cost  beneficial  in  NUREG- 
1289.  The  use  of  another,  previously 
unaccounted-for  system  was  estimated 
to  require  unusual  or  unplanned  system 
piping  line-ups,  which,  if  performed 
incorrectly  or  inappropriately,  could 
reduce  the  likelihood  of  accident 
recovery  with  normal  systems  or  create 
a  new  and  unanalyzed  accident 
sequence  (Reference  11).  Therefore,  this 
alternative  is  not  considered  practical  or 
reasonable. 

No  Venting  of  Containment 

This  alternative  would  remove  the 
guidance  in  Revision  4  ofthe 
Emergency  Procedure  Guideline  (EPGs) 
that  instructs  the  operator  to  vent  the 
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containment  under  certain  conditions. 
In  the  event  of  the  loss  of  long-terra 
decay  heat  removal  capability  without 
drywell  failure,  the  containment 
drywell  will  probably  fail  because  of 
overpressurization.  The  drywell  failure 
could  have  a  significant  effect  on  the 
ability  to  return  the  plant  to  a  safe  and 
controlled  condition  and  would  result 


in  an  increase  in  risk  to  plant  personnel 
and  to  the  public  (Reference  12). 
Therefore,  this  alternative  is  not 
practical  or  reasonable. 

Finding  of  No  Significant  Impact 

The  staff  reviewed  the  plant-specific 
features  in  conjunction  with  the 
installation  of  hardened  wetwell  vent 


path  modifications.  From  the 
environmental  assessment,  the  staff 
concluded  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  installation  of 
hardened  wetwell  vents  and  that  such 
use  will  not  have  significant  adverse 
effects  on  the  quality  of  the  human    • 
environment. 


Table  1.— Estimated  Reduction  of  Potential  Risks  of  Severe  Accidents  Involving  Loss  of  Decay  Heat  Removal 

CAPAaLiTY  (TW  Accident  Sequences) 


Plant  name 


Browns  Feny  1 
Browns  Feny  2 
Browns  Ferry  3 

Brunswick  1  

Brunswick  2 

Cooper , 

Dresden  2 

Dresden  3  

Duane  Arnold  ... 

Fermi  2  

FitTpalrick 

Hatch  1  , 

Hatch  2 

Hope  Creek , 

MiHslone  1  

Monficeilo  


hiioe  Mile  Point  1 

Oyster  Creek 

Peach  Bottofn  2  . 
Peach  Bonom  3  . 

Pilgrim  

Quad  Cities  1  

Quad  Cities  2  

Verrrwnt  Yankee 


TW  IrequerKy  (per 
reactor-year) 


2.3E-05 
2.3E-05 
2.3E-05 
4.5E-05 
4.5E-05 
4  5E-05 
1.4E-05 
1.4E-05 
4.5E-05 
4.5E-05 
4.5E-05 
4.5E-05 
4.5E-05 
6.3E-05 
1.4E-05 
4.5E-05 
1.4E-05 
1.4E-05 
3.6E-06 
3.6E-06 
2.3E-05 
4.5E-05 
4.5E-05 
2.3E-05 


Potential  rtek  re- 
ductKxi  (persons- 
rem  per  reactor- 
year)" 


32.7 
327 
32.7 
44.0 
44.0 
45.6 
50.2 
50.2 
55.0 

192.4 
65.5 
39.2 
39.2 

261.9 
35.1 
339 
15.3 
55.4 
15.5 
15.5 
31.2 
94.1 
94.1 
28.9 


IrwtaRatkxi  cost 
((Tultaon) 


•0.75 
•0.75 
•0.75 
•0.75 
•0.75 
•0.75 
'1.00 
MOO 
•0.75 
•0.75 
*0.68 
•0.75 
•0.75 
•0.75 
'1.10 
•0.75 
•0.75 
'1.50 
•0.75 
•0.75 
•0.75 
•0.75 
•0.75 
•0.75 


'  NRC  estimate. 
'  Licertsee  Estimate. 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Enei^y  Act  (42  U.S.C.  2039;  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  11-13,  1993,  in  room  P-110, 
7920  Norfolk  Avenue,  Beihesda, 
Maryland.  Notice  of  ihis  meeting  was 
published  in  the  Federal  Register  on 
February  24.  1993. 

Thursday,  March  11, 1993 

8:30  a.m.-8:45  a.m.:  Opening  Remarks  by 
ACRS  Chairman  (Open)— -The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  The  Committee  will  discuss 
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ies  for  praparation  of  reports  during 
^essioo. 

ajn.-lOMS  ajn.:  Current  License 
Ren^rai  Issues  (Open)— The  Committae  will 
i  briefing  by  and  bold  discussions  with 
representatives  of  the  NRC  staff  on  the  status 
'  current  license  renewal  issues,  the 

ishment  of  a  senior  management  review 
to  review  the  harmonization  of  the 
Maiidtenance  and  License  Renewal  Rules. 
a.m.-i  1 :  30  a.m. :  Computer  Issues 
) — ^The  Committee  will  hear  a  briefing 
"  hold  discussions  with  representatives 
NRC  staff  n*gard:ng  the  need  for  and 
toMrard  tne  staffs  development  of 
stantlards  and  criteria  for  digital 
instrfmentation  and  control  systems  and  the 
policy  on  diversity. 
:  JO  a.m.~12:10 p.m.:  Research  on 
Orga  uzationai  Factors  (Open) — ^The 
Conifiittee  wiii  discuss  proposed  ACRS 

s  on  the  NRC-sponsoi^  research  on 
orgaj^ization  faciors,  and  on  the  NRC  staffs 
ot  Human  Performance  in  Operating 

Representatives  of  the  NRC  staff  and 
indusu>  will  particip»ate  as 
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p.m.-3  p  m  :  Reactor  Operating 
ience  (Open/Closed) — The  Committee 
I  ear  a  briefing  and  hold  discussions 
ing  the  reactor  trip  and  stuck  open 

saSety  valve  event  of  )uly  3, 1992. 
(furred  at  the  Fort  Calhoun  Nuclear 
Plant.  Reoresentatives  of  the  licensee 
the  NRC  staff  will  participate,  as 
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ions  of  the  session  will  be  closed  as 

to  discuss  Proprietary  Information 
to  thii  subject. 
p.m.-4. iS  p.m.:  ISO  Quality 
arris  (Open)— The  Committee  will  hear 
by  and  hoid  discussions  with 
ives  of  the  NRC  staff  regarding  the 
9|D00  quauty  management  standard  used 
European  community,  and  how  it 
from  ttie  quality  standards  being  used 
U.S.  nuclear  industry. 
p.m.-6  p.m.:  Proposed  ACRS  Report 

uter  Issues  (Open) — The  Committee 
iscuss  a  proposed  ACRS  report  on  the 
taff  s  activities  in  defining  appropriate 

and  requirements  for  computer- 
instrumentation  and  control  systems, 
ives  of  the  NRC  staff  and  of  the 
will  participate,  as  appropriate. 

,  March  12, 1993 

a.m.-9:45  am  :  ACRS  Subcommittee 

(Open) — The  Committee  will 
the  status  of  AC^RS  subcommittee 
nts,  including:  (a)  Alternate 
criteria  tor  d^raded  steam 
tubes,  (b)  piping  design 

:ts  for  advanced  plant  designs,  (c) 
priority  ranking  of  Generic  Issue 
Design  Basis  for  Values  that  Might  be 
"  to  Significant  Blowdown  Loads," 
1  the  PWR  version  of  the  RELAP5/ 

code  and  the  analytical  and 
mental  programs  in  support  of  the 
design  cenification  efTort. 
ves  of  the  NRC  staff  will 
:e,  as  appropriate. 
a.m.-10  30  a.m.:  Preparation  of  ACRS 
(Open) — ^The  Committee  will  discuss 
reports  items  considered  during 
fileeting. 
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10:45  a.m.-lUO  a.m.:  Appointmeirt  of 

New  Members  (Open/Closed) — ^The 
Committee  will  discuss  the  qualifications  of 
candidates  proposed  for  appointment  to  the 
committee. 

Portions  of  this  session  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

1 1 .30  a.m.-12  noon:  Upgrade  of  ACRS 
Conference  Room  (Opwn) — The  Committee 
will  be  briefed  by  tiie  ACRS  staff  on  use  of 
advanced  audio-visual  technology. 

J  p.m.-l  .30:  Upgrade  of  ACRS  Conference 
Room  (Open) — The  Committee  will  be 
briefed  by  the  ACRS  staff  on  the  architectural 
arrangement  for  the  new  conference  room. 

1  30  p.m.-2:15  p.m.:  Future  ACRS 
Activities  (Open)— The  Committge  will 
discuss  the  report  of  the  Planning  and 
Procedures  Subcommittee  regarding  items 
proposed  for  consideration  by  the  hill 
Committee. 

2:15  p.m.-3:15  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will  discuss 
proptosed  ACRS  reports  regarding  items 
considered  during  this  meeting. 

3:30  p.m.-4  p.m.:  Reconciliation  of  ACRS 
Comments  and  Recommendations  (Open) — 
The  Committee  will  discuss  responses 
received  from  the  NRC  staff  on 
recommendations  made  in  ACRS  rjjeorts. 

4  p.m.-4:30  p.m.:  Report  of  the  Planning 
and  Procedures  Subcommittee  (Open) — The 
Committee  wiii  discuss  the  report  of  the 
Planning  and  Procedures  Subcommittee. 

4:30  p.m.S  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will  discuss 
proposed  reports  regarding  items  considered 
during  this  meeting. 

Saturday,  March  13, 1993 

8:30  a.m.-12:30  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will  discuss 
proposed  Committee  reports  regarding  items 
considered  during  this  meeting. 

12  30 p.m.-l  p.m.:  Miscellaneous  (Open) — 
The  Committee  will  discuss  matters 
considered  but  not  completed  at  previous 
meetings  as  time  and  availability  of 
information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  AQIS  meetings  were 
published  in  the  Federal  Register  on 
October  16,  1992  (57  FR  47494).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
open  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  statements 
should  notify  the  Acting  ACRS 
Executive  Director,  Dr.  John  T.  Larkins, 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 


determined  by  the  Cbairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Acting  ACRS  Executive  Director  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  Acting  ACRS 
Executive  Director  if  such  rescheduling 
would  result  in  major  inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  per  5 
U.S.C.  552(c)(4)  and  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tiie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Acting 
ACRS  Executive  Director,  Dr.  John  T. 
Larkins  (telephone  301-492-4516), 
between  8:00  a.m.  and  4:30  p.m.  e.8.t. 

Dated:  February  25, 1993. 
fofan  C  Hoyle, 

Advisory  Committee  Management  Officer.     * 
|FR  iDoc.  93-4871  Filed  3-2-93;  8:45  am] 
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SECURiTIES  AND  EXCHANGE 
COMMISSION 

[Releas*  Na  34-31920;  Fit*  No.  SR-CBOE- 
92-17] 

Self-Regulatory  Organizations;  Order 
Approving  arxj  NoticQ  of  Filing  and 
Order  Granting  Accelerated  Approval 
to  Amendment  Noa.  1, 2, 3,  and  4  to 
Proposed  Rule  Changes  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Flexible  Exchange 
Options  ("FLEX  Options") 

February  24, 1993. 

I.  Introduction 

On  August  31, 1992.  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exciiange  Act  of 
1934  ("Act") '  and  Rule  19b-4 
thereunder,'  a  proposal  to  list  and  trade 


'  15  U.S.C.  78»(b)(l)  (1982). 
» 17  CFR  240.19i>-4  (1991). 
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large-size,  customized  index  options, 
referred  to  as  Flexible  Exchange  Options 
("FLEX  Options")  based  on  the 
Standard  &  Poor's  Corporation  ("S&P") 
500  and  100  Stock  Indexes. 

Notice  of  the  proposed  rule  changes 
were  published  for  comment  and 
appeared  in  the  Federal  Register  on 
November  4,  1992.^  Three  comment 
letters  were  received  on  the  proposed 
rule  change.*  The  CBOE  amended  the 
proposal  on  January  19, 1993,*  January 
27, 1993,«  February  9, 1993,'  and 
February  24,  1993."  This  order  approves 
the  proposal  as  amended." 

n.  Background 

The  purpose  of  the  CBOE's  FLEX 
Option  proposal  is  to  provide  a 
framework  for  the  Exchange  to  hst  and 
trade  index  options  that  give  investors 
the  ability,  within  specified  limits,  to 
designate  certain  of  the  terms  of  the 
options.  The  CBOE  is  currently 
proposing  to  trade  FLEX  Options  only 
on  the  S&P  100  and  500  stock  indexes. 
In  recent  years,  an  over-the-counter 
(■'OTC")  market  in  customized  index 
options  has  developed  which  permits 
participants  to  designate  the  basic  terms 
of  the  options,  including  size,  term  to 


3  See  Securities  Exchange  Act  Release  No.  31361 
(October  27, 1992),  57  FR  52655. 

*  See  Letters  from  David  B.  Bohl,  Partner,  KC-CO 
Investments,  LP,  to  Jonathan  G.  Kalz,  Secretary, 
SEC,  dated  November  25, 1992  ("KC-CO  Letter"); 
R.  Warren  Langlev.  General  Partner,  Hull  Trading 
Company,  to  Jonaitian  G.  Katz,  Secretary,  SEC, 
dated  November  23, 1992  ( 'Hull  Trading  Latter"); 
and  Vincent  J.  Bailey,  Jr.,  Vice  President,  BEA 
Associates,  to  Jonathan  C.  Katz,  Secretary,  SEC, 
dated  November  24, 1992  ( 'BEA  Associates 
Letter"). 

'On  January  19, 1993,  the  CBOE  filed 
Amendment  No.  1  regarding  technical  revisions  (o 
exercise  limits/minimum  size,  expiration  dales, 
requests  for  quotes,  SPX  Floor  Procedure 
Committee,  quote  display,  capital  requirements  and 
letters  of  guarantee. 

"The  Exchange  on  January  27, 1993  Tiled 
Amendment  No.  2  setting  forth  applicable  position 
and  exercise  limits  for  FLEX  Options. 

'On  February  9, 1993,  .Amendment  No.  3  was 
filed  with  the  Commission  for  the  purpose  of 
applying  the  SAP  500  index  options  arbitrage 
resuictions  to  certain  SAP  500  FLEX  Options,  and, 
confirming  that  [wsition  limits  for  FLEX  Options 
will  be  treated  as  a  three-year  pilot  program. 

•The  Exchange  on  February  24, 1993  filed 
Amendment  No.  4,  which  among  other  things, 
clarifios  that  priority,  parity,  and  precedence 
priKedur^s  for  bids  and  offers  of  FLEX  Options 
must  be  in  compliance  vinth  Section  1 1(a)  of  the 
Exchange  Act  and  the  rules  promulgated 
thereunder.  See  Letter  from  William  J.  Barclay,  Vice 
President,  Strategic  Planning  and  International 
Development,  CBOE,  to  Sharon  Lawson,  Assistant 
Director,  Division  of  Market  Regulation,  SEC,  dated 
February  24, 1993. 

"Although  the  Commission  is  approving  the 
proposal,  including  the  amendments  on  an 
accelerated  basis,  the  Commission  is  soliciting 
comment  on  the  substance  of  those  amendments. 
Any  comments  received  will  be  considered  in 
connection  with  review  of  further  CBOE  initiatives 
in  this  area. 


expiration,  exercise  style,  exercise  price, 
and  exercise  settlement  value,  in  order 
to  meet  their  individual  investment 
needs.  Participants  in  this  OTC  market 
are  typically  institutional  investors,  who 
buy  and  sell  options  in  large-size 
transactions  *°  through  a  relatively  small 
number  of  securities  dealers.  The 
Exchange  beheves  FLEX  Options  will 
help  it  compete  with  this  growing  OTC 
market  in  customized  index  options.  In 
particular,  the  CBOE's  FLEX  Option 
proposal  will  not  fix  the  following 
contract  terms:  (1)  Strike  prices;  (2) 
exercise  types;  (3)  expiration  date;  ** 
and  (4)  form  of  settlement. 

The  CBOE  believes  that  market 
participants  will  benefit  from  the 
trading  of  FLEX  Options  in  several 
ways,  including,  but  not  limited  to  the 
following:  (1)  Enhanced  efficiency  in 
initiating  and  closing  out  positions;  (2) 
increased  market  transparency;  and  (3) 
heightened  contra-party 
creditworthiness  due  to  the  role  of  the 
Options  Clearing  Corporation  { 'OCC") 
as  issuer  and  guarantor  of  FLEX 
Options. 

III.  Description  of  the  Proposal 

Transactions  in  FLEX  Options  traded 
on  the  CBOE  generally  will  be  subject  to 
the  same  rules  that  presently  apply  to 
the  trading  of  CBOE  index  options.'^  In 
order,  however,  to  provide  investors 
with  the  fle.xibility  to  designate  certain 
of  the  terms  of  the  options  and  to 
accommodate  other  special  features  of 
FLEX  Options  and  the  way  in  which 
they  are  traded,  the  CBOE  has  proposed 
several  new  rules. 

The  principal  rules  proposed  by  the 
CBOE  that  are  uniquely  applicable  to 
the  FLEX  market  include  a  rule 
containing  a  new  deHnitions  (Rule 
24A.1),  a  special  rule  regarding  trading 
rotations  (Rule  24A.3),  rules  setting 
forth  the  special  terms  of  FLEX 
contracts  and  certain  special  pieces  of 
information  that  must  be  included  in 
FLEX  Requests  for  Quotes  and 
Responsive  Quotes  (Rule  24A.4),  rules 
prescribing  the  mechanics  of  initiating  a 
FLEX  Request  for  Quotes  and  bidding 
and  ofl^ering  in  response,  thereto,  rules 
setting  forth  the  principles  applicable  to 
the  formation  of  binding  FLEX 


1"  Large  size  in  this  context  is  intended  to  mean 
options  having  an  underlying  contract  value  equal 
to  or  greater  than  $1  million. 

"The  FLEX.  Options  proposal,  however,  requires 
that  the  expiration  dales  for  FLEX  Options  be  at 
least  three  business  days  away  from  the  expiration 
dates  for  existing  listed  options  in  order  to  protect 
against  possible  market  disruptions  that  may 
otherwise  result  from  the  concurrent  expiration  of 
listed  and  FLEX  Options. 

<'  See  CBOE  ConsUlution  and  Rules,  Chapter 
XXIV  (January  1992),  as  amended  by  appropriate 
CBOE  rule  changes. 


contracts,  rules  defining  the  applicable 
priority  principles  (Rules  24A.5), 
special  position  limit  and  exercise  limit 
rules  (Rules  24A.7  and  24A.8),  special 
FLEX  market-maker  appointment  rules 
(Rule  24A.9)  and  special  market-maker 
capital  and  letter  of  guarantee  rules 
(Rules  24A.13,  24A.14  and  24A.15),  as 
well  as  certain  administrative  rules 
respecting  Exchange  services  (Rules 
24A.12  and  24A.16).  Discussion  of  each 
of  these  rules  follows. 

Proposed  Rule  24A.1  adopts 
nomenclature  uniquely  tailored  to  fit 
the  special  characteristics  of  FLEX 
Options  and  the  FLEX  market.  For 
example,  the  term  "Request  Response 
Time"  refers  to  the  time  interval,  set  by 
the  submitting  member  in  its  Request 
for  Quotes,  during  which  responsive 
bidding  and  ofiiering  is  to  take  place, 
Similarly,  the  term  'FLEX  Quote"  has 
both  its  usual  connotation — market- 
maker  bids  and  offers — and  a  new 
connotation — brokers'  orders  to 
purchase  and  orders  to  sell — that  is 
necessary  in  view  of  the  unique 
mechanics  of  the  FLEX  exchange 
auction. 

Proposed  Rule  24A.2  provides  that 
FLEX  trading  will  take  place  during  the 
normal  exchange  trading  hours  set  for 
trading  index  options,  although  the 
Exchange's  Board  of  Directors  ("Board") 
is  given  specific  authority  to  narrow  or 
otherwise  restrict  the  time  set  for  FLEX 
trading  as  circumstances  dictate."  At 
the  pre.sent  time,  the  Board  has 
determined  that  FLEX  trading  will 
commence  at  9  a.m.  Clentral  Time,  one- 
half  hour  later  than  the  opening  time 
currently  set  for  the  trading  of  non- 
FLEX  index  options,  and,  will  conclude 
at  3:15  p.m.  Central  Time,  the  existing 
close  of  trading  at  the  Exchange  for 
index  options.^*  as  a  complementary 
rule  uniquely  applicable  to  FLEX 
Options,  Proposed  Rule  24A.3  specifies 
that  there  will  be  no  trading  rotations  in 


"  Spedncally,  the  CBOE  proposes  to  implement 
the  hours  of  trading  for  FLEX  Options  as  follows: 
(1)  Initial  hours  of  FLEX  trading  will  be  9  a.m.— 
3:15  p.m.  (Chicago  Time):  (2)  FLEX  trading  hours 
may  be  altered  at  the  discretion  of  the  Exchange  by 
IS  minutes  or  less  so  long  as  the  change  doe»  not 
extend  trading  beyond  the  normal  CBOE  business 
hours  of  8:30  a.m.— 3:15  p.m.  (Chicago  Time):  (3) 
FLEX  trading  hours  that  are  altered  by  more  tlian 
15  minutes  but  remain  within  normal  business 
hours  must  be  submitted  by  the  Exchange  to  the 
Commission  in  a  section  19(b)(3l(A)  niing:  (4)  FLEX 
trading  hours  extended  beyond  the  CBOE's  normal 
business  hours  must  be  submitted  to  the 
Commission  for  approval  pursuant  to  section 
19(b)(2):  and  (5)  the  Exchange  will  provide 
adequate  advance  notiflcation  to  its  members  and 
member  organizations  of  such  changes  in  FLEX 
trading  hours  See  Letter  from  William  J.  Barclay, 
Vice  President  Strategic  Planning  and  Inlemational 
Development.  CBOE.  to  Sharon  M.  Lawson. 
Assistant  Director.  SEC,  dated  February  11, 1993. 
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I  Options,  either  at  the  opening  or 

at  thd  close  of  trading. 

Proposed  Rule  24A.4  specifies  the 
term  elements  and  other  informatiooal 
ingre<iients  that  must  be  included  in 
Requests  few  Quotes,  FLEX  Quotes 
submitted  in  response  to  such  requests, 
and,  ultimately,  FLEX  contracts  that  are 
the  pfoduct  of  FLEX  trading.  Ax 
paragraph  (b)  of  this  proposed  rule 
indicates,  the  content  of  certain  terms  of 
each  ^=1£X  contract  is  to  be  determined 
by  th#  parties  of  the  contract.  Other 
terma,  such  as  the  level  of  the  index 
multipher  and  the  nature  of  the  rights 
and  opUgations  of  FLEX  Option 
purchasers  and  sellers,  are  the  same  fw 
FLEX  as  for  non-FLEX  index  options. 

More  specifically,  Paragraph  (c)  of 
Proposed  Rule  24A.4  specifies  the  term 
elemmts  that  a  submitting  member 
must  Include  in  its  Request  for  Quotes 
and  iadicates  the  content  alternatives 
available  for  each  term.  Under  this 
paragraph  a  submitting  member  must 
desig  late,  among  other  terms,  the  day, 
mont  \  and  year  of  the  FLEX  Option's 
expinition,  subject  to  certain  hmitations 
designed  to  avoid  the  overlap  of  FLEX 
expirations  with  expirations  of  non- 
FLEXl index  options.*'  Similarly,  a 
submitting  Member  must  identify  the 
exercise  price '"  and  the  exercise 
settlement  value ''  of  the  FLEX  Option, 
and  tiiose  variable  FLEX  terms  must  fit 
withi:  1  stated  parameters. 

Par  igraph  (d)  of  this  proposed  rule 
lists  c  ertain  additional  categories  of 
inforipation  that  must  be  addressed  by 
the  submitting  member  in  its  Request 
for  Qi  lotes.  In  particular,  under  this 
parag  aph  a  submitting  member  must 
indiaite  the  type  and  form  of  quote 
sought,  the  length  of  the  Request 
Resp(nse  Time  [i.e..  the  time  Interval 


^'Se>  Sacoritia*  Exchange  Act  RaImm  Not. 
31800  I  Pebniary  1.  1993).  58  FR  7274  ("QIX 
Approi  si  Order"):  30944  (July  21,  1992).  57  FR 
3337S I  ■A.M.-Mltlad  SPX  Approval  Ordar"). 

*''Sp  tcincally,  exerciM  prices  can  be  determined 
la  ntai  inca  lo  (a)  a  specific  indax  value  number, 
(b)  a  nv  itbod  for  Qxing  tuch  a  number  at  the  time 
a  FLEX  quote  is  accepted,  (c)  a  petcenl^e  of  index 
value  c  ilculalad  as  o/  the  open  or  cloee  ol  trading 
on  Ihe  I  Uchanga  on  the  trade  date,  or  (d)  the  cap 
iolerva  in  the  ca*e  of  European-Capped  styla 
optiooi . 

"Sp  icifically,  exercise  settlement  value  i* 
di-Qoed  as  the  index  value  reported  at  the  close  or 
at  the  a  [wa  of  trading  a«  the  Exchange  or  as  a 
speci&  d  awmgo  provided  that  any  average  index 
value  r  ust  coatoriB  to  the  averaging  parameters 
eatatiii  lied  by  tlM  SPX  Floor  Procedure  Committee, 
that  is  I  ised  ia  setting  the  exorcise  settlaraeot 
amouni . 

The  I  PX  Floor  Procaduie  Committee  has 
dflteraii  nsd  that  the  averaginji  paramelart  wrill  be 
limited  to  three  alternatives:  the  average  of  the 
0(Mmin|  and  closing  index  values:  the  a»enga  of  the 
intra-day  high  and  low  index  vahiea;  aad  the 
averaga  of  the  opeaing,  closing,  and  intra-day  high 
and  lonf  index  rataes.  See  Ameiuiment  No.  4.  ivpra 
notes 


during  which  FLEX-partidpating 
members  may  enter  quotes  responsive  to 
the  request),'*  and  tlie  submitting 
member's  intention,  if  any.  to  cross  a 
customer  order  or  act  as  principal  with 
respect  to  any  part  of  the  FLEX  trade. 

Finally,  paragraph  (e)  of  this  proposed 
rule  specifies  the  maximum  term  and 
the  minimum  value  size  of  any  FLEX 
contract  and  provides  that  the  term  and 
sixe  may  be  set,  within  the  stated  limits, 
at  the  discretion  of  the  submitting 
member  or  the  quoting  party,  as 
applicable.  Under  this  paragraph,  the 
maximum  FLEX  term  is  five  years;  the 
minimum  value  size  (i.e.,  the  aggregate 
underlying  dollar  value  that  is  the 
subject  of  the  option)  for  a  FLEX 
Request  for  Quotes  is  $10  million  in  an 
op>ening  transaction  in  a  new  FLEX 
Option  series  and  $1  million  in  an 
opening  or  closing  transaction  in  any 
currently-opened  FLEX  series  (or  less  in 
a  closing  transaction  where  the 
remaining  underlying  value  is  less  than 
$1  million);  and  the  minimum  value 
size  for  quotes  of  market-makers  in 
response  to  a  Request  for  Quotes  is  $1 
million  or  any  lesser  amount  reflected 
in  a  Request  for  Quotes  (except  that 
market-makers  appointed  to  FLEX 
Options  on  the  underlying  index  that  is 
the  subject  of  the  Request  for  Quotes 
must  be  prepared  to  respond  to  a 
Request  for  Quotes  in  a  size  of  at  least 
$10  million  underlying  value  or  the 
dollar  amount  indicated  in  the  Request 
for  Quote,  whichever  is  less). 

These  provisions,  collectively, 
provide  investors  and  FLEX- 
participating  members  with  significant 
latitude  in  structuring  the  terms  of  FLEX 
Options  contracts.  The  Exchange 
believes  that  such  latitude  is  both 
important  and  necessary  to  the 
Exchange's  effort  to  create  a  product  and 
a  market  that  provides  members  and 
investors  interested  in  FLEX-type 
options  with  an  improved  but 
comparable  alternative  to  the  OTC 
options  market.  To  enable  the  efficient, 
centralized  clearance  and  active 
secondary  trading  of  opened  FLEX 
Options,  however,  the  extent  of 
variability  in  structuring  FLEX  Options 
is  necessarily  limited.  Only  certain 
terms  are  subject  to  flexible  structuring 
by  the  parties  to  FLEX  transactions,  and 
most  of  such  terms  have  a  specified 
number  of  alternative  configurations,  hi 


"■  Initially,  the  Request  Response  Tune  will  be  a 
minimnin  of  10  ailnulet  and  a  maximum  of  30 
minuiaa.  Under  the  proposed  rules,  the  SPX  Floor 
Procedure  Coounittae  has  the  authority  to  set  the 
range  (or  tlie  Request  Response  Time.  The  Exchange 
will  provide  at  least  2  days  notice  to  members  and 
member  organiaatioru  of  any  changes  lo  the  Request 
Response  Time  rangai  See  Amendment  No.  4.  tupra 
note  a 


addition  to  the  specified  term 
alternatives  indicated  above,  FLEX 
Options  will  be  limited  to  transactions 
on  the  S&P  100  and  the  S&P  500  hidexes 
[Proposed  Rule  24A.4(a])  and  shall  be 
denominated  for  settlement  in  cash  in 
U.S.  dollars  only  (Proposed  Rule 
24A.4(e)l. 

Proposed  Rule  24A.5  prescribes  in 
some  detail  the  mechanics  of  submitting 
Requests  for  Quotes  and  entering 
responsive  bids  and  offers.  These 
mechanics,  described  below,  are 
designed  to  create  a  modified  auction 
that  takes  into  account  the  relatively 
small  number  of  transactions  that  are 
Ukely  to  occxir  in  this  institutional, 
large-size  market,  while  at  the  same 
time  providing  the  FLEX  market  with 
the  price  improvement  and 
transparency  benefits  of  competitive 
Exchange  floor  bidding  and  offering,  as 
compared  with  the  OTC  market. 
Proposed  Rule  24A.5  establishes  time 
and  price  priority  principles  and 
contains  special  rules  respecting  the 
bidding  and  offering  process  and  the 
method  of  allocating  trades  in  instances 
in  whic^  the  submitting  member 
expresses  an  intention  to  cross  or  act  as 
principal  on  a  Request  for  Quotes.  These 
proposed  rules  are  designed  to  promote 
active  bidding  and  offering  that  will 
generate  the  best  price  available,  while 
also  providing  incentives  to  market- 
makers  appointed  to  FLEX  Options, 
floor  participants,  and  upstairs  firms 
alike  to  participate  in  the  FLEX  market 

In  particular,  paragraphs  (a)  and  (b)  of 
proposed  Rule  24A.5  indicate  that  the 
FLEX-bidding  and  offering  pr(x»ss  is 
initiated  once  a  submitting  member  has 
supplied  a  Request  for  Quotes  in  proper 
form  and  the  FLEX  Post  Official  has 
disseminated  the  term  of  that  request  at 
the  post  and  over  FLEX 
communications.  Thereafter,  FLEX 
Quotes  in  proper  form  must  be  entered, 
but  may  be  mcxiified  or  withdrawn 
(subject  to  special  limitations  imposed 
on  appointed  market-makers)  by  public 
outcry  at  any  time  during  the  Request 
Response  Time.  The  length  of  the 
Request  Response  Time,  which  must  fall 
within  time  parameters  to  be  set  by  the 
SPX  Floor  Procedure  Committee,  is  to 
be  specified  in  the  Request  for  Quotes. 
At  the  expiration  of  the  Request 
Response  Time,  the  FLEX  Post  Official 
will  determine  the  best  bid  and/or  offer 
(the  "BBO'1, 

Proposed  paragraphs  (c)— (0  provide 
that  the  BBO  will  be  displayed  at  the 
post  and  over  communication  facilities 
and,  at  that  point,  or  after  further 
bidding  and  offering  that  occurs  in 
certain  specified  circumstances,  the 
submitting  member  will  have  the 
opportunity  to  acrept  or  reject  the  BBC 
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The  subfiiittiBg  member,  however,  has 
no  obligation  to  accept  the  BBO.  Thus, 
whenever  the  BBO  is  rejected  the 
Request  for  Quotes  expires,  although 
FLEX-participating  naembers  other  than 
the  submitting  member  may  accept  the 
unfilled  balance  of  the  BBO.  Similarly, 
whenever  the  BBO  is  accepted,  the 
transaction  (or  transactions)  will  be 
executed  in  accordance  with  the 
crossing  prindples  and  priority 
principles  set  forth  in  paragraph  (e), 
aJthough.  again,  FLEX-participaling 
members  may  accept  any  unfilled 
balance  of  the  BBO. 

Proposed  Rule  24A.7  states  position 
limits  that  will  be  unique  to  FLEX 
Options.  Specifically,  proposed  Rule 
24A.7  provides  that  FLEX  Options  will 
be  subject  to  a  maximum  Umit  of 
200.000  contracts  on  the  same  side  of 
the  market  on  a  given  underlying  index, 
without  aggregation  for  other  contracts 
on  the  same  index  with  one  exception. 
Under  the  proposal  members  must,  at 
the  close  of  business  two  days  prior  to 
the  last  day  of  trading  of  the  calendar 
quarter  aggregate  positions  in  P.M.- 
settled  FLEX  Options  with  comparable 
quarterly  expiration  index  options 
("QDCs")  and  those  positions  may  not 
exceed  the  QIX  limits  specified  in  Rule 
24.4  {i.e..  25,000  contracts  on  the  same 
side  of  the  market  in  the  case  of  options 
on  the  SAP  100  stock  index  and  45,000 
contracts  on  the  same  side  of  the  market 
in  the  case  of  options  on  the  S&P  500 
stock  index).  >  9  In  each  case,  the 
applicable  hedge  exemptions  under 
Rule  24.4  may  be  applied  to  the 
aggregate  positions.^ 

Proposed  Rule  24A.9  provides  for 
separate  appointments  of  market-makers 
to  FLEX  Options,  although  the 
appointment  process  will  be  essentially 
the  same  as  appointments  to  otho' 
options.  This  rule  further  provides  that 
appointed  market-makers  will  have  an 
affirmative  obligation  to  quote  in  a  size 
of  at  least  $10  million,  in  response  to 
every  Request  for  Quotes  on  a  FLEX 
Option  on  an  index  to  which  the 
market-maker  is  appointed.  Such  quotes 
must  be  firm,  unless  modified  or 
withdrawn  prior  to  the  end  of  the 
Request  Response  Time,  for  the  duration 


">  In  the  case  of  P.M.-MUled  FLEX  Options  bMod 
on  the  S&P  500,  no  more  than  25,000  cootraci  loay 
be  used  for  purposes  of  taking  advantage  of  any 
difTomnliai  In  pric£  between  the  SaP  SCO  index  and 
socuritios  underlying  the  S&P  500. 

'"Uodar  the  proposal.  CBOE't  position  liotiu 
wotild  be  astablistMd  as  a  threo-yaar  pilot,  durtnf 
or  foUounn^  which  adfuslmants  may  be  required,  la 
addillun,  lh«  CBOE  has  stated  that  it  will  monitor 
the  aSect  of  the  position  limits  al'th*  and  of  tbe  DnI 
year  of  trading  and  provide  the  Commission  with 
a  report  csacaraing  th«  adequacy  of  ths  limits  wid 
its  effects  on  the  uadartyiag  cash  mwket.  See,  infm, 
disctission  section  on  on*  jraar  nMBiloriag  npocL 


of  the  Request  Response  Time  and.  if 
applicable,  the  BBO  Improvement 
Interval.  As  noted  earlier,  market- 
makers  have  no  obligation  to  maintain 
continuous  quotes  or  to  quote  a 
minimum  spread,  and  quotes  expire  at 
the  end  of  each  FLEX  bidding  and 
offering  period. 

Proposed  Rules  24A.13.  24A.14,  and 
24A.15  set  minimum  financial 
requirements  for  Market-Makers  trading 
or  appointed  to  FLEX  Options,  The 
financial  minimums  stated  in  proposed 
Rules  24A.13  and  24A.14  ne  unique  to 
FLEX  Options. 

Propc»ed  Rule  24A.13  requires  evejy 
market-maker  to  maintain  at  least 
$100,000  in  net  liquidating  equity  in 
any  FLEX  trading  account  with  each 
given  clearing  member.  Proposed  Rule 
24A.14  requires  FLEX-appointed 
market-makers  to  maintain  at  least  $1 
million  in  net  liquidating  equity  or  net 
capital,  as  applicable. 

Proposed  Rule  24A.15  extends  the 
general  letter  of  guarantee  requirement 
under  existing  Exchange  Rule  8.5  to 
FLEX  market-makers,  thereby  subjecting 
FLEX  market-makers  to  a  focused 
creditworthiness  review  by  their 
clearing  members.  The  review  and 
issuance  requirement  imposed  under 
proposed  Rule  24A,15  substantially 
supplements  the  independent  financial 
requirements  of  proposed  Rules  24A,13 
and  24A.14.*> 

IV.  Comments  Concerning  the  Proposal 

As  noted  above,  the  Commission 
received  three  comment  letters  in 
support  of  CBOE's  FLEX  Options 
proposal.  Two  of  the  commentators  are 
CBOE  market  makers  who  expressed 
their  intent  to  become  FLEX  market 
makers  and  expressed  the  view  that  the 
FLEX  product  will  allow  holders  of 
equity  portfolios  to  hedge  risk  and 
modify  return  profiles  matching  their 
business  needs  and  would  be  an 
essential  step  in  the  process  of  linkirtg 
the  exchange  and  OTC  derivatives 
markets.'^  Both  of  these  commentators 


*'T1ia  proposed  rule  changes  include  th* 
following  minor  changoa  as  wall  as  the  changss 
discHssad  in  the  text  Proposed  Rules  24A.16  and 
24A.17  make  certain  Exchange  services  and  certain 
specific  mles  inapplicable  to  FLEX  Options. 
Proposed  Rule  24A.6  enables  a  Floor  Broker  to 
exercisa  disciecioa  with  isspact  to  the  number  of 
FLEX  Option  contracts  to  be  purchased  or  sold— 
noTwithstanding  cootiary  UantatiOBS  in  Rule  6.75— 
in  view  of  the  special  features  that  will  be 
associated  with  FLEX  Option  bidding  and  offering. 
Fiaaily.  propoaad  Ru)s24A.12  aatabiiahai  a  naw 
class  of  Exchange  amployao— a  FLEX  poal  oOciai — 
and  sets  forth  the  post  official's  spocial  dutiaa. 

"  See  KC-CO  LeUer  and  HuU  Trading  Letiar. 
supra  note  4.  Specifically.  Hull  Trading  asserted 
that  linking  th«  exchange  and  OTC  derivativea 
markets  was  critical  for  the  following  ~««""'-  (l) 
To  achieve  sufficient  market  transparency  and 


agreed  that  largw  position  limits  (than 
are  presently  available  fw  standardized 
stooc  index  options)  and  the  atulity  to 
specify  the  manner  of  expiration 
settlement  value  for  the  component 
securities  of  the  index  at  either  the  open 
ot  close  of  trading  are  necessary  in  order 
for  the  FLEX  Options  to  be  successful 
The  final  commentator  supported  the 
CBOE's  FLEX  proposal,  asserting  that 
the  customization  and  Hexibihty 
inherent  in  FLEX  Options  will  benefit 
the  options  markets  by  providing  price 
discovery,  liquidity  and  financial 
stability  for  options  that  would 
otherwise  be  traded  in  a  non-transparent 
fashion  in  the  OTC  market.'^ 

V.  DiecussioB 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b]t5),**  In 
particular,  the  Commission  believes  that 
the  proposed  rule  change  is  designed  to 
provide  investors  with  a  tailored  or 
customized  product  that  may  be  more 
suitable  to  their  investment  needs.  For 
instance,  as  noted  by  the  CBOE  and  the 
commentators,  the  OTC  market  in 
customized  index  options  has 
developed,  in  part,  to  meet  the  needs  of 
institutional  investors  who  require 
increased  flexibility  for  the  purpose  of 
satisfying  particular  investment 
objectives  that  could  not  be  met  by  the 
standardized  or  exchange  markets  in 
options.  Accordingly,  the  Commission 
believes  the  CBOE  proposal  is  a 
reasonable  response  by  the  Exchange  to 
meet  the  demands  of  sophisticated 
portfolio  managers  and  other 
institutional  investors  who  are 
increasingly  using  the  OTC  market  in 
order  to  satisfy  their  hedging  needs,  and 
will  thereby  promote  cxunp^ition 
among  these  markets. 

In  addition,  the  Commission  beUeves 
that  the  CBOE  proposal  will  help  to 
promote  the  maintenance  of  a  fair  and 
orderly  market  because  the  purpose  of 
the  proposal  is  to  extend  the  benefits  of 
a  listed,  exchange  market  in  S&P  100 
and  500  options  that  have  certain  terms 
varied  by  the  particular  investor.  The 
attributes  of  the  Exchange's  options 


ovanigbl  of  equity  security  tranaTticTi  is  an 
integrated  fashion  and  insure  market  integrity 
under  all  conditions;  (2)  to  "level  the  playing  &M" 
proTtding  a  mum  compatittv*  oMrkal  lor  iavastors 
and  reducing  the  artificial  oligopoly  in  tba  OTC 
market  for  the  large  inlnmatinnal  r^.— >^-' 
insUtulioas:  and  (3)  to  Imprawa  the  coaqialitivaDau 
of  the  U.S  aarkat  ptacar  reducing  Iha  Iraaaiar  of 
business  to  foreign  markets. 

"S— BEAAtinfiatoiLeOar.  aupmnota*. 

«15  U.S.C  §78nbK5)  (1962). 
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market  versus  an  OTC  market  include, 
but  are  not  limited  to,  a  centralized 
market  center,  an  auction  market  with 
post)  d  transparent  market  quotations 
and  '  ransaction  reporting,  standardized 
cont)  act  specifications,  parameters  and 
proci  (dures  for  clearance  and  settlement, 
and  I  he  guarantee  of  OCC  for  all 
cont  acts  traded  on  the  Exchange. 

In  ^neral,  transactions  in  FLEX 
Optii  )ns  will  be  subject  to  many  of  the 
sam«  rules  that  apply  to  index  options 
tradt  d  on  the  CBOE.  In  order  to  provide 
invei  tors  with  the  flexibility  to 
desij  nate  terms  of  the  options  and 
acco  nmodate  the  special  trading  of 
FUJ  [  Options,  however,  several  new 
rules  will  apply  solely  to  FLEX  Options. 

Ehj  e  to  the  customized  nature  of  these 
optic  ns,  FLEX  Options  will  not  have 
tradi  ig  rotations  at  either  the  opening  or 
closi  ig  of  trading.  In  addition,  the 
aucti  on  process  outlined  above  in 
propised  Rule  24A.5  sets  forth  a 
proo  (dure  of  customized  negotiation  for 
thosi  I  investors  seeking  particular 
flexi  )ility  in  options  terms.*' 
Accc  rdingly,  the  CBOE  proposed  rules 
spec  fie  to  FLEX  vary  from  the 
tradi  ional  procedure  for  trading  non- 
FLiiJ '.  stock  index  options. 

Th  9  Commission  believes  that  the 
FLE> '.  auction  process,  as  outlined  in 
CBO  I's  proposal,  appears  reasonably 
dnsif  ned  to  provide  the  benefits  of  an 
Excii  ange  auction  with  features  of  a 
nego  iated  transaction  between 
invei  tors.  The  Commission  recognizes 
that  I  IBOE's  proposal  marks,  in  many 
resp<  cts,  an  experiment  in  trading 
optic  n  contracts  of  substantial  value,  for 
whit  1  continuous  quotation  may  be 
difficult  to  sustain. 

Ac  cordingly,  CBOE  has  established 
prbci  dures  for  quotes  upon  request, 
whit  1  fTiust  then  be  firm  for  a 
desi^  nated  period  and  which  will  be 
diss«  [ninated  through  the  Options  Price 
Repc  rting  Authority  ("OPRA"). 

Th  9  Commission  notes  that  FLEX 
Optii  tns  can  be  constructed  with 
expii  ation  exercise  settlement  based  on 
the  c  osing  values  of  the  component 
secui  ities,  which  can  result  in  adverse 
effec  s  for  the  markets  in  those 
secu  ities.**  Although  the  Commission 
cont  nues  to  believe  that  basing  the 
settli  ment  of  index  products  on  opening 
as  Of  posed  to  closing  prices  on 
Expi  ation  Fridays  helps  alleviate  stcx:k 


"A 
thai  ir  i 
sui 

obiitta  i 
ilU 
Rule 
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tth) 


submitting  member  (the  Exchange  member 
tiales  the  FLEX  auction  process  by 
bmi  ting  a  request  for  quotes)  is  under  no 

on  to  accept  any  FLEX  bid  or  offer,  even  if 
best  bid  or  offer  ("BBO").  Proposed  CBOE 

5(cXiv). 
A.M.-settled  SPX  Approval  Order  supra 
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market  volatiUty,*'  these  concerns  are 
reduced  in  the  case  of  FLEX  Options, 
since  expiration  of  these  stock  index 
options  will  not  correspond  to  the 
normal  expiration  of  stock  index  option, 
stock  index  futures,  and  options  on 
stock  index  futures.  In  paiticnilar,  FLEX 
Options  will  never  expire  on  an 
"Expiration  Friday"  or  any  other 
"Expiration  Fridays"  in  March,  June, 
September  and  December,  thereby 
diminishing  the  impart  that  FLEX 
Options  could  have  on  the  market.  Also, 
as  noted  above,  the  proposal  would 
limit  the  effert  on  securities  markets  by 
addressing  the  relationship  between 
FLEX  and  QIX  Options.  As  proposed, 
CBOE  Rule  24A.7  requires  P.M.-settled 
FLEX  Options  to  be  aggregated  with 
QIXs  that  are  based  on  the  same  index 
and  have  the  same  expiration  date.  In 
such  a  case,  the  FLEX  Options  would  be 
aggregated  two  days  prior  to  expiration 
subjert  to  the  lower  QIX  position  limits 
of  25,000  for  S&P  100  options  and 
45,000  for  SAP  500  options.  The 
Commission  believes  that  these  rules 
should  help  prevent  an  investor  from 
using  FLEX  Options  for  the  purpose  of 
avoiding  the  position  limits  applic:able 
to  QIXs. 

Nevertheless,  because  the  position 
limits  for  FLEX  Options  are  much 
higher  than  those  currently  existing  for 
outstanding  exchange-traded  index 
options  and  open  interest  in  one  or 
more  FLEX  series  could  grow  to 
significant  exposure  levels,  the 
Commission  cannot  rule  out  the 
potential  for  adverse  effects  on  the 
securities  markets  for  the  component 
securities  underlying  FLEX  Option 
stcKk  indices.  The  CBOE  has  taken 
several  steps  to  address  this  concern, 
including  establishing  the  proposed 
position  limits  as  a  three-year  pilot  and 
undertaking  to  monitor  open  interest, 
position  limit  compliance  and  potential 
adverse  market  efierts  carefully  and  to 
report  to  the  Commission  after  one 
year's  experience  trading  FLEX  Options. 
That  report  will  include,  among  other 
things: 

•  The  type  of  strategies  used  by  FLEX 
Options  market  participants  and 
whether  FLEX  Options  are  being  used, 
in  lieu  of  existing  standardized  stodc 
index  options. 

•  The  type  of  market  participants 
using  FLEX  Options. 

•  The  terms  which  are  predominantly 
being  "flexed"  by  market  participants, 
i.e.,  strike  prices,  settlement  value  (A.M. 
v.  P.M.),  term  of  duration,  European  v. 
American  style. 

•  The  size  of  the  FLEX  position  on 
average,  the  size  of  the  largest  FLEX 


positions  on  any  given  day  and  the  size 
of  the  largest  FLEX  position  held  by  any 
single  c:ustomer/member. 

•  The  relationship  between  strike 
prices  and  cairrent  index  value. 

•  Whether  there  is  significant  interest 
in  long-term  expirations  greater  than 
nine  months. 

•  Any  effect  FLEX  positions  have  had 
on  the  underlying  cash  market, 
including  an  analysis  of  FLEX  positions 
and  their  market  impart  on  days  NYSE's 
Rule  80A  is  invoked. 

In  addition,  the  Commission  experts 
and  the  CBOE  has  agreed  to  monitor  the 
artual  effert  of  FLEX  Options  once 
trachng  commences  and  take  prompt 
action  (including  timely  communication 
with  marketplace  self-regulatory 
organizations  responsible  for  oversight 
of  trading  in  component  stocks)  should 
any  unanticipated  adverse  market 
effects  develop. 

Lastly,  based  on  representations  firom 
the  CBOE,  the  Commission  believes  that 
the  CBOE  and  OPRA  will  have  adequate 
systems  processing  capacity  to 
accommodate  the  additional  options 
listed  in  connection  with  FLEX  Options. 
Specifically,  the  Exchange  represents 
that  "CBOE  and  OPRA  have  the 
necessary  systems  capacity  to  support 
the  new  series  which  could  result  from 
introduction  of  FLEX  options.*" 

The  Commission  finds  good  cause  for 
approving  proposed  Amendments  Nos, 
1,  2,  3,  and  4  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notic:e 
thereof  in  the  Federal  Register  because 
such  amendments  will  help  to  benefit 
the  FLEX  Options  market  and  market 
participants  employing  these  options 
while  at  the  same  time  reducing  the 
possible  exposure  to  the  market  from 
these  larger  positions.*^  In  addition,  the 
changes  included  in  Amendment  No.  1 
are  technical  in  nature  rendering 
acceleration  reasonable.  The 
Commission  accordingly  believes  that 
granting  accelerated  approval  of  tlie 


"Id. 


'"  See  Letter  from  Charles  I.  Henry,  President  and 
Chief  Operating  Officer,  CBOE,  to  Sharon  Lawson, 
Assistant  Director,  Division  of  Market  Regulation, 
SBC,  dated  February  8,  1993,  incorporating  a 
memorandum  from  loseph  P.  0>m8an,  Executive 
Director,  OPRA.  to  Bill  Barclay,  CbOE,  dated 
Feiiruaor  B.  1993. 

'*In  the  original  FLEX  Option  rule  filing,  the 
CBOE  proposed  position  and  exercise  limiis  of 
SOO.CMX)  contracts.  The  Commission  received  three 
comments  supporting  the  expanded  position  limits 
for  FLEX  Options.  Accordingly,  the  (kimmission 
believes  that  permitting  a  maximum  FLEX  Options 
position  of  200,(M)0  contracts  instead  of  the 
requested  SC)0,(X)0  contracts  is  equally  supportable 
by  market  participants  such  as  tne  commentators, 
even  though  it  is  not  expansive  as  originally 
proposed.  For  a  more  detailed  discussion  of  the 
comments.  See  supra  Section  IV. 
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proposed  rule  change  is  appropriate  and 
consistent  with  Section  6  of  the  Act. 

VI.  Soycitatioa  of  Conuneiii* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Cof)ies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  AMEX.  All  submissions 
should  refer  to  File  No.  SR-CBOE-92- 
17  and  should  be  submitted  by  (insert 
date  21  days  from  date  of  publication). 

VIL  CondusioB 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  wilh  the  Act  and  Siections  6 
and  11 A  of  the  Act  in  particular. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^*  that  the 
proposed  rule  change  (SR-CBOE-92- 
17)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Reguiation.  pursuaat  to  delegated 
authority.^' 

Margaret  H.  McrarUnd, 

D'ipu  ty  Secretary. 

IFR  Doc  93-4799  Filed  3-2-93;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Ur«Usted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

February  25. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 


» 15  U.S.C  $  7»»ft^(2)  ( 19»2) 

"  17  CFR  S  200.30-3(«K12)  (1992). 


Volunteer  Capital  Corp. 
Common  Stock,  $.05  Par  Value  (File 
No.  7-10291) 
Washington  National  Corp. 
$2.30  Conv.  Pfd..  $5.00  Par  Valoe 
(File  No.  7-10292) 
Washin^on  Post  Company 
Class  B  Common  Stock,  $1.00  Par 
Value  (File  No.  7-10293) 
Waxman  Industries.  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-10294) 
Wean,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-10295) 
Wean,  Uk:. 
5.25%  Pfd.  Ser.  A.  $24.00  Par  Value 
(File  No.  7-10296) 
Wells  Fargo  &  Company 
Adj.  Rte.  Cum.  Pfd.  Ser.  A,  No  Par 
Value  (File  No.  7-10297) 
Wells  Fargo  &  Company 
Adj.  Rte.  Cum.  Pfd.  Ser.  B.  Nc  Par 
Value  (File  No.  7-10298) 
Western  Mining  Corp.  Holdings  Ltd. 
American  Depositary  Shares,  No  Par 
Value  (File  No.  7-10299) 
Williams  Companies 
$3,875  Conv.  Exch.  Pfd..  $1.00  Par 
Value  (File  No.  7-10300) 
Xerox  Corporation 
$3.6875  Ten-Yr.  S.F.  Pfd..  $1.00  Par 
Value  (File  No.  7-10301) 
Xerox  Corporation 
$4,125  Twenty- Yr.  S.F.  Pfd.,  $1.00  Par 
Value  (File  No.  7-10302) 
Zenxi  Income  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10303) 
2002  Target  Term  Trust,  Inc. 
Common  Stock,  $.001  Par  Value  (File 
No.  7-10304) 
Acceptance  Insurance  Companies,  Inc. 
Common  Stock,  $.40  Par  Value  (File 
No.  7-10305) 
Banco  Bilbao  Vizcaya  Int'l  (Gibraltar) 
Ltd. 
American  Depository  Shares,  Ser.  B. 
(rep.  1  Non-Cum.  Gtd.  Pref.  Sh.  Ser. 
B)  (File  No.  7-10306) 
Betz  Laboratories,  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-10307) 
Blackrock  1999  Term  Trust,  Lie. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10308) 
Capitol  American  Financial  Corp. 
Common  Stock,  No  Par  Value  (File 
No.  7-10309) 
Caremark  International 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-10310) 
Carmlke  Cinemas,  Inc. 
Class  A  Common  Stock.  $.03  Par 
Value  (File  .No.  7-10311) 
Central  Maine  Power  Co. 
Div.  Ser.  Pfd.  Stk.  7%%  Ser.,  $100.00 
Par  Value  (File  No.  7-10312) 
Chart  Industries,  Inc. 


Common  Stock,  $.01  Par  Value  (File 
No.  7-10313) 
Chesapeake  Utilities  Corp. 
ConunoQ  Stock.  $0.4667  Par  Value 
(File  No.  7-10314) 
Coles  Myer  Ltd. 
American  Depositary  Receipts  (rep.  8 
Ord.  Shares)  (File  No.  7-10315) 
Comp  USA 
Common  Stock,  No  Par  Value  (File 
No.  7-10315) 
Extercapital  Ltd. 
Non-Cum.  Qd.  Pref.  Shares.  Ser.  A 
(File  No.  7-10316) 
First  Chicago  Corp. 
Depositary  Shares  (rep.  1/25  sh.  of 
8.45%  Cum.  Pfd.  Stock,  Ser.  E)  (File 
No.  7-10317) 
First  Colony  Corp. 
Common  Stock,  No  Par  Value  (File 
No.  7-10318) 
Hayes  Wheels  International.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10319) 
Health  Care  Reit,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-10320) 
Health  Care  Reit,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-10320) 
Health  Images,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10321) 
Kroger  Co. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-10322) 
Resource  Mortgage  Capital  Corp. 
Common  Stock.  $.01  Par  Value  (File 

No.  7-10323) 
Tliese  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcations  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Comminioo.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
IFR  Doc  93-MS9  Filed  3-2-03;  8:45  am] 
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[Reteis*  No.  34-31918;  FIto  No.  SR-NASO- 
92-39 

Self-ftegulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
of  Prpposed  Rule  Change  Relating  to 
IMarg  n  Requirements 

Febm  iry  24, 1993. 

On  August  20, 1992,  the  National 
Asso<  jation  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Sicuhties  and  Exchange 
Comr  lission  ("SEC"  or  "Commission") 
a  pro  )osed  rule  change  pursuant  to 
sectic  n  19(b)(1)  of  the  Securities 
Exchi  nge  Act  of  1934  ("Act") '  and  rule 
191)-'  thereunder. »  The  NASD 
subsequently  filed  on  December  4, 1992, 
Amer  dment  No.  1  to  the  filing  which 
ced  in  its  entirety  the  original 
The  rule  change  amends  Article 
set:tion  30,  Schedule  A  of  the  Rules 
Practice  to  conform  closely  to  the 
's  margin  rules  with  those  of  the 
forlc  Stock  Exchange  3  ("NYSE") 
eting  and  replacing  the  current 
i^ions  of  appendix  A  with  rule 
iangu  ige  substantially  identical  to  the 
margin  rules.* 
Notce  of  the  proposed  rule  change, 
er  with  the  terms  of  the  substance 
proposal  was  provided  by 
issuaice  of  a  Commission  release 
(Secuf-ities  Exchange  Act  Release  No. 
January  4,  1993),  and  by 
I  :ation  in  the  Federal  Register  (58 
January  11,  1993).  No 
comnlents  were  received  in  response  to 
the  C(  immission  release.  This  order 
approves  the  proposed  rule  change. 

In  f  lovember  1988  the  NASD  filed  a 
propc  sed  rule  change,  SR-NASD-88- 
V  ith  the  SEC  to  amend  appendix  A 
Art  de  III,  Section  30  of  the  Rules  of 
P  ractice  ("appendix  A")  in  order  to 
it  consistent  with  the  then- 
approved  amendments  to  the 
NYSEfs  margin  rules  (NYSE  Rule  431). 
Whils  the  proposed  rule  change  was 
pendiig,  the  NYSE  again  amended  its 
margi  i  rules."  The  NASD's  current 
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M5U.SC.S78s(b)(l)(198e). 
1*240.196-4(1992). 

»4YSE  Rules  431  and  700:  see  also  Securilie* 
.Act  Release  No.  24144  [February  27. 
FR  7245  (March  9,  1987)  and  Seoirilies 
e  Act  Release  No.  25178  (Ilecembnr  8. 
FR  24920  (December  15,  1987)  which 
the  NYSE's  rules  on  margins, 
e  similar,  there  are  a  number  of  substantive 
fTererfces  between  the  NYSE  and  the  NASD's 
liles;  such  as  the  manner  in  which  net 
computed  and  the  technical  margin 
requireiients  for  basket  transactions  with  market 
ind  specialists  accounts. 
Sim  iltaneously  with  the  filing  of  this  proposed 
rule  ch<  nge,  the  NASD  withdrew  iu  niins  SR- 
NASD-  i8-50. 

'  In  ai  idition  the  Commission  approved  an 
amendif  ent  to  appendix  A  of  the  Rules  of  Fair 


proposal  further  amend  appendix  A  to 
conform  closely  the  provisions  of 
appendix  A  to  the  amended  NYSE 
margin  rules. 

The  Commission  has  determined  to 
approve  the  NASD's  proposal.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  including  the  requirements 
of  section  15A(b)(6)  of  the  Act.'  Section 
15A(b)(6)  requires,  in  part,  that  the  rules 
of  the  NASD  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  protect  investors  and 
the  public  interest.  The  proposed  rule 
change  is  designed  to  make  the  NASD's 
margin  rules  consistent  with  those  of 
the  NYSE.  This  will  in  turn  foster 
coordination  between  the  markets  by 
achieving  parity  between  the  margin 
requirements  of  the  various  SROs.  The 
rule  change  herein  approved  will  foster 
coordination  in  regulating,  clearing, 
settling,  and  facilitating  transactions  in 
securities  by  providing  for  uniformity  in 
the  SROs'  margin  schemes  and  reducing 
confusion  among  customers  dealing 
with  NYSE  and  non-NYSE-membor 
firms.  This  proposal  will  protect 
investors  and  the  public  interest,  and  is 
consistent  with  the  Act  because  it  will 
ensure  that  the  margin  requirements 
reflect  current  regulatory  and  credit  risk 
returns. 

The  Commission  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-92-35 
be,  and  hereby  is,  approved. 

For  the  Coinniission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Depu  ty  Secretary. 

[FR  Doc.  93-4800  Filed  3-2-93;  8:45  am) 

BOUNG  COOC  W10-01-M 


Practice  to  provide  margin  rules  for  securities 
which  are  listed  on  "incutjator"  or  "emerging 
company"  exchanges  such  as  the  American  Stock 
Exchange's  Emerging  Company  Marketplace.  See 
Securities  and  Exchange  Act  Release  No.  30703 
(May  14.  1992).  57  FR  21684  (May  21.  1992). 

'15  use.  §780-3(1988). 

•17  CFR  200.30-3(a)(12)  (1992). 


[Rdess*  Na  34-31919;  File  No.  000-43- 
11 

Self-Regulatory  Organization;  the 
Options  Clearing  Corporation;  Order 
Approving  Supplement  to  Options 
Disclosure  Document  Regarding 
Flexible  Exchange  Options  ("FLEX 
Options") 

February  24, 1993. 

On  January  22, 1993,  the  Options 
Clearing  Corporation  ("OCC"),  in 
conjunction  with  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange"),  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Rule  9b-l  under  the  Securities 
Exchange  Act  of  1934  (Exchange 
Act"),^  copies  of  a  Supplement  to  the 
Options  Disclosure  Dtx:ument  ("ODD") 
which  describes  the  characteristics  and 
risks  of  trading  in  the  CBOE's  new 
Flexible  Exchange  Options  ("FLEX 
Options").^  Five  definitive  copies  of  the 
Supplement  were  delivered  on  February 
24, 1993. 

The  proposed  Supplement  to  the  ODD 
provides  for  disclosure  to  accommodate 
the  CBOE's  FLEX  Options  proposal 
which  has  been  submitted  to  the 
Commission  separately.*  This 
Supplement,  which  is  to  be  read  in 
conjunction  with  the  more  general  ODD 
entitled  "Characteristics  and  Risks  of 
Standardized  Options,"  describers, 
among  other  things,  the  special 
characteristics,  features,  and  risks  of 
FLEX  Options.  Pursuant  to  rule  9b-l, 
the  Supplement  will  have  to  be 
provided  to  investors  in  FLEX  Options 
before  their  accounts  are  approved  for 
FLEX  transactions  or  their  orders  for 
FLEX  Options  are  accepted. 

The  Commission  has  reviewed  the 
ODD  Supplement  and  finds  that  it 
complies  with  rule  9b-l.  The 
Supplement  is  intended  to  be  read  in 
conjunction  with  the  ODD,  which 
discusses  the  characteristics  and  risks  of 
stock  index  options  generally.  The 
Supplement  provides  additional 
information  regarding  FLEX  Options 
sufficient  to  describe  the  special 
characteristics  and  risks  of  these 
products. 


'  17  CFR  240.9b-l  (1990). 

'In  conjunction  with  the  Tiling  of  the  Supplement 
to  the  ODD,  the  CBOE  and  CXX  requested  a 
Commission  order  pursuant  to  rule  9b-l(aH4] 
designating  FLEX  Options  as  "standardized 
options"  for  purposes  of  Rule  9l>-l  under  the 
Exchange  Act  as  well  as  Form  S-20  under  the 
Securities  Act  of  1933  ("Securities  Act"),  as 
amended.  The  Commission  approved  this  request. 
See  Securities  Exchange  Act  Release  No.  31910 
(February  23.  1993). 

''  See  Securities  Exchange  Act  Release  Nn.  31361 
(October  27,  1992).  57  FR  S2655. 
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Rule  9b-l  provides  that  an  options 
market  must  file  five  copies  of 
amendments  to  a  disclosure  document 
with  the  Commission  at  least  30  days 
prior  to  the  date  definitive  copies  are 
furnished  to  customers,  unless  the 
Commission  determines  otherwise 
having  due  regard  to  the  adequacy  of  the 
information  disclosed  and  the 
protection  of  investors.*  The 
Commission  believes  it  is  consistent 
with  the  public  interest  and  the 
protection  of  investors  to  allow 
distribution  of  the  Supplement  as  of 
February  24,  1993,  a  date  which  is 
within  30  days  of  the  date  definitive 
copies  of  the  Supplement  were 
submitted  to  the  Commission. 
Specifically,  the  Commission  believes 
that,  because  the  proposed  Supplement 
provides  adequate  disclosure  of  the 
special  characteristics,  features,  and 
risks  of  trading  in  FLEX  Options, 
thereby  helping  to  ensure  that 
customers  engaging  in  FLEX  Options 
transactions  are  capable  of 
understanding  the  risks  of  such  trading 
activity,  it  is  consistent  with  the  public 
interest  for  it  to  be  distributed  to 
investors  before  the  planned  February 
26,  1993  commencement  of  FLEX 
Options  trading  on  the  CBOE. 

It  is  therefore  ordered,  pursuant  to 
rule  9b-l  under  the  Act,'  that  the 
proposed  Supplement  to  the  ODD  to 
accommodate  the  CBOE's  proposed 
trading  of  FLEX  Options  is  approved,  on 
an  accelerated  basis. 

For  the  Ckimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland 
Deputy  Secretary. 
IFR  Doc.  93-4801  Filed  3-2-93;  8:45  am] 
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[Rel.  No.  IC-19298;  812-6028] 
Colonial  Trust  i,  et  ai. 

Dated:  February  25, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Colonial  Trust  I,  Colonial 
Trust  II,  Colonial  Trust  III,  Colonial 
Trust  IV,  Colonial  Trust  V,  Colonial 
Tru-st  VI.  Colonial  Income  Trust, 


'This  provision  is  intended  to  permit  the 
Commission  either  to  accelerate  or  extend  the  time 
period  In  which  derinitive  copies  of  a  disclosure 
document  may  be  distributed  to  the  public. 

»  17  CFR  240.9b-l  (1990). 

•  17  CFR  200.30-3{aM39)  (1990). 


Colonial  International  Equity  Index 
Trust,  Colonial  Small  Stock  Index  Trust, 
Colonial  Strategic  Income  Trust, 
Colonial  United  States  Equity  Index 
Trust  (the  "Trusts"),  and  Colonial 
Management  Associates,  Inc. 
("Colonial"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  exemptions  from 
sections  2(a)(32),  2(a)(35),  18(1),  18(g). 
18(i),  22(c).  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  a  prior  order  permitting 
the  Trusts  to:  (a)  issue  three  classes  of 
shares  representing  interests  in  the  same 
portfolio  of  securities,  one  of  which 
would  convert  into  another  class  with  a 
lower  rule  12b-l  distribution  fee  after  a 
specified  period,  and  (b)  assess  and, 
under  certain  circumstances,  waive  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares  of  one  class.  The  amended  order 
would  permit  the  Trusts  to  issue 
additional  classes  of  shares  under  terms 
that  may  di^er  from  those  of  the  three 
classes  permitted  under  the  prior  order 
FIUNG  DATE:  The  application  was  filed 
on  August  2,  1992  and  amended  on 
October  23, 1992,  January  14, 1993,  and 
February  19.  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m..  on 
March  22, 1993  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicants,  One  Financial  Center. 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A.  Murphy,  Senior  Attorney,  at 
(202)  272-7779,  or  Jeremy  N. 
Rubenstein,  Assistant  Director,  at  (202) 
272-3023  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 


Applicants'  Representations 

1.  Each  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Some  Trusts 
have  multiple  portfolios  with  separate 
investment  objectives  and  policies,  and 
with  segregated  assets.  Colonial  serves 
at  the  Trusts'  investment  adviser  and 
principal  underwriter. 

2.  Under  an  order  of  the  Commission 
dated  May  6,  1992  (Investment 
Company  Act  Release  No.  18692)  (the 
"Original  Order"),  the  Trusts  and  any 
other  open-end  management  investment 
company  that  is  a  member  of  the 
Colonial  "group  of  investment 
companies."  as  defined  in  rule  lla-3 
under  the  Act  (together  with  each 
existing  series  of  the  Trusts,  th^' 
"Funds"),  are  permitted  to  issiie  three 
classes  of  shares,  and  to  impose  and, 
under  specified  circumstances,  waive  a 
contingent  deferred  sales  charge 
("CDSC"). 

3.  Applicants  seek  to  amend  the 
Original  Order  to  permit  the 
establishment  of  a  multi-class 
distribution  system  (the  "Multi-Class 
Distribution  System")  that  would  allow 
the  Funds  from  time  to  time  to  issue 
additional  classes  of  shares  under  terms 
that  may  differ  fi-om  those  of  the  Class 
A.  Class  B,  and  Class  C  shares  permitted 
under  the  Original  Order.  Under  the 
Multi-Class  Distribution  System,  the 
only  differences  among  the  classes  of 
shares  of  the  same  Fund  will  relate 
solely  to:  (a)  the  impact  of  the 
disproportionate  payments  made  under 
the  rule  12b-l  plans,  the  different 
transfer  agency  costs,  if  any,  attributable 
to  the  various  classes  of  shares,  and  any 
other  expenses  subsequently  identified 
that  should  be  properly  allocated  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order;  (b) 
the  fact  that  the  classes  will  vote 
separately  with  respect  to  a  Fund's  rule 
12b-l  plans,  except  as  provided  in 
condition  14,  below;  (c)  the  different 
exchange  privileges  of  the  classes  of 
shares;  (d)  the  designation  of  each  class 
of  shares  of  a  Fund;  and  (e)  the  diH^erent 
conversion  features  of  each  class  of 
shares. 

4.  Applicants  request  relief  in 
addition  to  that  granted  by  the  Original 
Order,  which  remains  in  full  force  and 
effect.  Each  of  the  representations  upon 
which  the  Original  Order  was  based 
remains  true  and  accurate,  except  that 
applicants  have  now  implemented  the 
distribution  system  permitted  by  the 
Original  Order  with  respect  to  most  of 
the  existing  series  of  the  Trusts. 


12: 
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Apaicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption 
fronj:  sections  18(0(1)  and  18^  of  the 
Act  jo  the  extent  the  proposed  Multi- 
CIas$  Distribution  System  may  result  in 
a  senior  security  prohibited  by  section 
18(0;  section  18(i)  of  the  Act  to  the 
extent  that  the  different  voting  rights 
associated  with  the  proposed  Multi- 
Class  Distribution  System  may  be 
deer  led  to  result  in  some  classes  having 
une<  ual  voting  rights  with  other  classes 
of  si  ares;  and  sections  2(a)(32),  2(a)(35), 
2ii(c  .  and  22(d)  of  the  Act  and  rule  22o- 
1  thi  rounder  to  the  extent  necessary  or 
appiopriate  to  permit  the  imposition  of 
a  coi  itingent  deferred  sales  charge 
( 'CI  SO")  in  connection  with  the 
rede  nption  of  certain  classes  of  shares 
in  the  Multi-Class  Distribution  System, 
as  d(  scribed  in  the  application  for  the 
Orig  nal  Order. 

App  icant's  Conditions 

A{  iplicants  agree  that  any  order 
gran  ing  the  requested  relief  shall  be 
subji  ct  to  the  tollowing  conditions: 

1.  Eiach  cia$s  of  shares  will  represent 
Intel  Bsts  in  the  same  portfolio  of 

inve  itments  of  a  Fund,  and  be  identical 
in  al  respects,  except  as  set  forth  below. 
The  mly  differences  among  the  classes 
of  sh  ares  of  the  same  Fund  will  relate 
sole  y  to:  (a)  The  impact  of  the 
disp  -oportionate  payments  made  under 
the  I  lile  12b-l  plans,  the  different 
tran;  fer  agency  costs,  if  any,  attributable 
to  th  9  various  classes  of  shares,  and  any 
othe  •  expenses  subsequently  identified 
that  should  be  properly  allocated  to  one 
clasj  which  shall  be  approved  by  the 
SEC  }ursuant  to  an  amended  order;  (b) 
the  1  let  that  {he  classes  will  vote 
sepa  -ately  wiih  respect  to  a  Fund's  rule 
12b- 1  plans,  except  as  provided  in 
cone  ition  14,  t)elow;  (c)  the  different 
exch  ange  privileges  of  the  classes  of 
shar  )s;  (d)  the  designation  of  each  class 
of  sh  ares  of  the  Fund;  and  (e)  the 
diffe  rent  conve'-sion  features  of  each 
clas<  of  shares. 

2.  The  Trustees  of  a  particular  Fund, 
inch  ding  a  maiority  of  ihe  independent 
Trus  ;ees,  will  approve  the  Multi-Class 
Dist  ibution  System  prior  to  its 

imp  smentaiion  by  such  Fund.  In 
addi  ion,  th«  Trustees  of  a  particular 
Fun(  ,  including  a  majority  of  the 
inde  jendent  Trustees,  will  approve  the 
subs  tquent  creation  of  any  additional 
class  of  shares  The  minutes  of  the 
meel  ings  of  the  Trustees  of  each  of  the 
Fun<  s  regarding  the  deliberations  of  the 
Trus  ees  widi  respect  to  the  approvals 
nece  »ary  to  implement  the  Multi-Class 
Distitibution  System  will  reflect  in  detail 
the  reasons  for  the  Trustees' 
detei  mination  that  the  proposed  Multi- 


Class  Distribution  System  is  in  the  best 
interests  of  both  the  Fund  and  its 
respective  shareholders  and  such 
minutes  will  be  available  for  inspection 
by  the  SEC  staff. 

3.  On  an  ongoing  basis,  the  Trustees 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  confUcts 
among  the  different  classes  of  shares. 
The  Trustees,  including  a  majority  of 
the  independent  Trustees,  shall  take 
such  action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  Colonial  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  Trustees.  If  a  conflict 
arises.  Colonial  at  its  own  cost  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

4.  Tne  Trustees  of  the  Funcfs  will 
receive  quarterly  and  annual  statements 
concerning  distribution  and  service 
expenditures  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  service  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  distribution  or  service  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  service  of  a 
particular  class  will  not  be  presented  to 
the  Trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

5.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that 
distribution  and  service  payments 
relating  to  any  particular  class  of  shares 
will  be  home  exclusively  by  that  class 
and  any  incremental  transfer  agency 
costs  relating  to  a  particular  class  of 
shares  will  be  borne  exclusively  by  such 
class. 

6.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the 
various  classes  have  been  reviewed  by 
an  expert  (the  "Expert")  who  has 
rendered  a  report  to  the  appHcants, 
which  has  been  filed  as  an  exhibit  to 
amendment  No.  1  to  this  application, 
stating  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  appropriate  manner  On 


an  ongoing  basis,  the  Expert,  or  an 

appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  &cpert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  a  Fund  (which  the 
Funds  agree  to  make),  will  be  available 
for  inspection  by  the  SEC  staff  upon  the 
written  request  to  the  Fund  for  such 
work  papers  by  a  senior  member  of  the 
Division  of  Investment  Management  or 
of  a  Regional  Office  of  the  Commission, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  repons  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time.* 

7.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  such 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (6)  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(6)  above.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

8.  The  prospectuses  of  the  Funds  will 
contain  statements  to  the  effect  that 
salespersons  and  any  other  persons 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  different  classes  of  shares. 


>  The  Staff  iKXes  that  SAS  No.  44  of  th«  AK7A 
has  been  superseded  by  SAS  No.  70,  which  u 
effective  for  all  auditors'  reports  dated  ailer  Mardb 
31,1993. 
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9.  Colonial  will  adopt  compliance 
standards  as  to  when  shares  of  each 
class  may  appropriately  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  shares  of  a 
Fund  to  agree  to  conform  to  such 
standards.  Applicants'  compliance 
standards  will  require  all  investors 
eligible  to  purchase  Class  C  shares  of  a 
Fund  offering  such  shares  to  invest  in 
Class  C,  rather  than  shares  of  any  other 
class. 

10.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibiUties  of  the 
Trustees  of  the  Funds  with  respect  to 
the  Multi-Class  Distribution  System  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  the  Trustees  as  part  of  the 
materials  setting  forth  the  duties  and 
responsibilities  of  the  Trustees. 

11.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  (other  than  Class  C) 
in  every  prospectus  (other  than  a 
prospectus  relating  exclusively  to  Class 
C)  through  which  such  Fund's  shares 
are  offered,  regardless  of  whether  all 
classes  of  shares  are  offered  through 
each  prospectus.  The  prospectus  for  any 
class  of  shares  of  a  Fund  will  idenftty 
the  existence  of  all  other  classes  of  such 
Fund  and,  with  the  exception  of  a 
prospectus  for  Class  C,  will  identify  the 
persons  eligible  to  purchase  shares  of 
such  other  classes.  The  shareholder 
reports  of  each  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  each  class  of  shares. 
The  shareholder  reports  will  contain,  in 
the  statement  of  assets  and  liabilities 
and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  any 
advertisement  of  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  one  class  of  shares 
(other  than  Class  C  shares),  it  will 
disclose  the  expenses  and/or 
performance  data  applicable  to  all  other 
classes  (other  than  Class  C).  Advertising 
materials  reflecting  the  expenses  or 
performance  data  for  Class  C  shares  will 
be  available  only  to  Class  C  eligible 
investors.  The  information  provided  by 
applicants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
the  different  classes  of  shares  (other 
than  Class  C). 


12.  AppUcants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  their 
rule  12b-l  distribution  or  service  plans 
in  reliance  on  the  exemptive  order. 

13.  Any  class  of  shares  with  a 
conversion  feature  ("Converting  Class") 
will  convert  into  another  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  HI,  Section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

14.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or.  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
Rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  Target 
Class  shares  under  the  plan,  existing 
Converting  Class  shares  will  stop 
converting  into  Target  Class  shares 
unless  the  Converting  Class 
shareholders,  voting  separately  as  a 
class,  approve  the  proposal.  The 
Trustees  shall  take  such  action  as  is 
necessary  to  ensure  that  existing 
Converting  Class  shares  are  exchanged 
or  converted  into  a  new  class  of  shares 
("New  Target  Class"),  identical  in  all 
material  respects  to  the  Target  Class  as 
it  existed  prior  to  implementation  of  the 
proposal,  no  later  than  such  shares 
previously  were  scheduled  to  convert 
into  the  Target  Class.  If  deemed 
advisable  by  the  Trustees  to  implement 
the  foregoing,  such  action  may  include 
the  exchange  of  all  existing  Converting 
Class  shares  for  a  new  class  ("New 
Converting  Class"),  identical  to  existing 
Converting  Class  shares  in  all  material 
respects  except  that  the  New  Converting 
Class  will  convert  into  the  New  Target 
Class.  A  New  Target  Class  or  New 
Converting  Class  may  be  formed 
without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  any 
manner  that  the  Trustees  reasonably 
believe  will  not  be  subject  to  federal 
taxation.  In  accordance  with  condition 
3,  any  additional  cost  associated  with 
the  creation,  exchange,  or  conversion  of 
a  New  Target  Class  or  New  Converting 
Class  shall  be  borne  solely  by  Colonial. 
Converting  Class  shares  sold  after  the 
implementation  of  the  proposal  may 


convert  into  Target  Class  shares  subject 
to  the  higher  maximum  payment, 
provided  that  the  material  features  of 
the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Converting  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

15.  AppUcants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (Investment  Company  Act 
Release  No.  16619  (Nov.  2.  1988)).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed.  adopted,  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarUjid, 

Depu  ty  Secretary. 

[PR  Doc.  93-4853  Filed  3-2-93;  8:45  am) 

BILUNG  CODE  MIO-OI-H 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

February  25. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission  ")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Laser  Technology,  Inc. 
Conmion  Stock.  SOI  Par  Value  (File  No.  7- 
10252) 
Preferred  Income  Management  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10253) 
Prospect  Street  High  Income  Portfolio,  Inc. 

Rights  to  Subscribe  (File  No.  7-10254) 
Atlantis  Group 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
10255) 
All  American  Target  Term  Trust,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-10256) 
Alta  Energy  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10257) 
Hyperion  2005  Investment  Grade 
OpfKjrtunity  Term  Trust.  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-10258) 
Intercapital  California  Insured  Municipal 
Income 
Common  Shares  of  BeneHcial  interest,  $.01 
Par  Value  (File  No.  7-10259) 
Intercapital  Insured  Municipal  Income 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10260) 
CHIC.  By  His.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
10261) 
Nuveen  Premium  Income  Municipal  Fund 
IV.  Inc. 
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Co  nmon  Stock.  S.Ol  Par  Value  (File  No.  7- 
1 0262) 

Voya  ;eur  Arizona  Municipal  Income  Fund, 
lie. 
Co  nmon  Stock.  $.01  Par  Value  (File  No.  7- 
1  0263) 

Voya  ;eur  Florida  Insured  Municipal  Income 
1  und 
Co  nmon  Stock.  $.01  Par  Value  (File  No.  7- 
10264) 
Voya  ;eur  Minnesota  Municipal  Income  Fund 
I ,  Inc. 
Coi  nmon  Stock,  $.01  Par  Value  (File  No.  7- 
1 0265) 
Citad  jI  Holding  Corp. 

Rifi  [its  to  Subscribe  (File  No.  7-10266) 
Berli  z  International,  Inc. 
Coi  nmon  Stock.  $.10  Par  Value  (File  No.  7- 
1 D267) 

Til  ese  securities  are  listed  and 
regis  ered  on  one  or  more  other  national 
exchange  and  are  reported  in 
(i)nsolidated  transaction  reporting 
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em. 
Inl  arested  persons  are  invited  to 
subn  lit  on  or  before  March  18, 1993, 
writtpn  data,  views  and  arguments 
the  above-referenced 
cation.  Persons  desiring  to  make 
comments  should  Hie  three 
copiAs  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
ifth  Street,  NW.,  Washington.  IX: 
.  Following  this  opportunity  for 
,  the  Commission  will  approve 
amplication  if  it  finds,  based  upon 
information  available  to  it,  that 
ejctensions  of  unlisted  trading 
eges  pursuant  to  such  application 
cofisistent  with  the  maintenance  of 
1  orderly  markets  and  the 
protdction  of  investors. 

Foi  the  Commission,  by  the  Division  of 
Marki  it  Regulation,  pursuant  to  delegated 
autho  rify. 

lonat  tan  G.  Katz, 

Secre  ary. 


93-4857  Filed  3-2-93;  8:45  amj 
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Fund  Trust,  et  al.;  Notice  of 
cation 


icns 


Febnj  iry  25, 1993. 

AGEN  ;y:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTIC  N:  Notice  of  Application  for 

Exen  ption  imder  the  Investment 

Com  lany  Act  of  1940  (the  "Act"). 


APPLICANTS:  Nations  Fund  Trust 
(fomjerly  Nations  Fund)  (the  "Trust"), 
!  Fund,  Inc.  (formerly  Hatteras 
Inc.,  d/b/a  Nations  Fund 
Portfjilios),  NationsBank  of  North 

na,  N.A.  ("NationsBank"),  and 
Funds  Distributor,  Inc.  ("FDI") 
(fom  erly  TBC  Funds  Distributor,  Inc.). 


RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from 
sections  18(0, 18(g),  and  18(i). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  exemption  from  the 
provisions  of  sections  18(f),  18(g),  and 
18(i)  to  the  extent  necessary  to  permit 
applicants  to  issue  multiple  classes  of 
shares  in  the  same  portfolio. 
RUNG  DATES:  The  application  was  filed 
on  May  26, 1992,  and  amendments  were 
filed  on  August  26, 1992,  November  3, 

1992,  January  13, 1993  and  February  23, 

1993.  By  letter  dated  February  24,  1993, 
applicants'  counsel  stated  that  an 
amendment,  the  substance  of  which  is 
incorporated  herein,  will  be  filed  during 
the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  22, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants:  Nations  Fund  Trust  and 
Nations  Fund,  Inc.,  One  Exchange  Place, 
53  State  Street,  Boston,  Massachusetts 
02109;  NationsBank  of  North  Carolina, 
N.A.,  101  South  Tryon  Street,  Charlotte, 
North  Carolina  28255;  and  Funds 
Distributor,  Inc.,  Exchange  Place, 
Boston,  Massachusetts  02109-2873. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dw7er,  Staff  Attorney,  at  (202) 
504-2920,  or  Ehzabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 
1.  Nations  Fund  Trust  is  a 
Massachusetts  business  trust  registered 
under  the  Act  as  an  open-end 
management  investment  company. 
Nations  Fund  Trust  is  a  series  company 
presently  consisting  of  23  separate 
investment  portfolios.  Nineteen  of  the 


portfolios  declare  net  investment 
income  as  a  dividend  on  a  daily  basis 
and  are  hereinafter  referred  to,  together 
with  any  future  portfolios  of  any  other 
Company  (as  denned  below),  as  the 
"Daily  Dividend  Funds."  The  other  four 
portfolios  declare  net  investment 
income  as  a  dividend  on  a  basis  other 
than  daily,  and  are  hereinafter  referred 
to,  together  with  any  future  portfolios  of 
any  other  Company,  as  the  "Non-Daily 
Dividend  Funds." 

2.  Nations  Fund,  Inc.  is  a  Maryland 
corporation  registered  under  the  Act  as 
an  open-end  management  investment 
company,  and  is  a  series  company 
consisting  of  five  separate  investment 
portfolios.  Three  of  the  portfolios  are 
Daily  Dividend  Funds,  and  two  are  Non- 
Daily  Dividend  Funds. 

3.  Applicants  intend  that  the 
requested  relief  also  apply  to  all  open- 
end  investment  companies  for  which 
FDI  acts  or  will  act  in  the  future  as 
principal  underwriter  (collectively  with 
Nations  Fund  Trust  and  Nations  Fimd, 
Inc.,  as  the  "Companies,"  and 
individually,  a  "Company").' 

4.  NationsBank  serves  as  the 
investment  adviser  of  Nations  Fimd 
Trust  and  Nations  Fimd,  Inc.  FDI  serves 
as  the  principal  imderwriter  of  Nations 
Fund  "Trust  and  Nations  Fund,  Inc. 

5.  Nations  Fund  Trust  and  Nations 
Fund,  Inc.,  as  well  as  certain  other 
investment  companies,  currently  are 
permitted  to  offer  three  classes  of  shares 
representing  interests  in  the  same 
portfolio  pursuant  to  a  prior  order  (the 
"Existing  Order").  The  Galaxy  Fund. 
Investment  Company  Act  Release  Nos. 
18507  (Jan.  30, 1992)  (notice)  and  18558 
(Feb.  19, 1992)  (order).  Once  the 
requested  order  is  issued,  the 
Companies  will  rely  on  such  requested 
order  in  lieu  of  the  Existing  Order.  The 
requested  order  will  not  supersede  or 
replace  the  Existing  Order  to  the  extent 
any  other  investment  companies, 
including  the  Galaxy  Fund,  are  relying 
on  or  will  in  the  future  rely  on  the 
Existing  Order. 

6.  The  Existing  Order  allows  three 
classes  of  shares  to  be  issued:  (a)  the 
12h-l  class  offered  in  connection  with 
a  plan  adopted  pursuant  to  rule  12b-l 
under  the  Act  (the  "12b-l  Plan");  (b) 
the  Non-12b-l  class  offered  in 
connection  with  a  non-rule  12b-l 


*  Nations  Fund  Trust  and  Nations  Fund,  Inc.  are 
the  only  two  investment  companies  distrilnited  l>y 
FDI  that  currently  intend  lo  rely  on  any  order 
issued  in  connection  with  the  requested  relief. 
Applicants  request  thai  any  existing  investment 
companies  that  use  FDI  as  its  principal  underwriter 
and  have  not  signed  the  application  l>e  permitted 
lo  reply  on  any  order  granting  the  requested  relief 
so  long  as  they  determine  to  issue  multiple  classes 
of  shares  In  accordance  with  the  representations 
and  conditions  of  the  application. 
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administrative  plan  (the  "Non-12b-l 
Plan,"  and,  collectively  with  the  12b-l 
Plan,  the  "Plans");  and  (c)  the  Trust 
class.  The  12b-l  class  and  Non-12b-l 
class  may  incur  the  additional  expense 
of  fees  paid  to  financial  institutions  that 
have  entered  into  agreements  ("Plan 
Agreements")  with  a  Company  to 
provide  administrative  services  to 
certain  customers,  and  certain 
additional  transfer  agency  expenditiues. 
The  12b-l  class  also  may  be  subject  to 
additional  distribution  expenditures 
made  pursuant  to  the  respective  rule 
12b-l  Plan.  Financial  institutions 
which  have  entered  into  Plan 
Agreements  with  a  Company  or  such 
Company's  distributor  to  provide 
administrative  support  services  to  their 
customers  with  respect  to  the  12b-l 
class  or  Non-12b-l  class  are  referred  to 
herein  as  "Organizations."  The  Trust 
class  incurs  no  additional  expenses. 

7.  Applicants  request  an  order  to 
permit  the  Companies  to  offer  multiple 
classes  of  shares  representing  interests 
in  the  same  portfolio.  Under  the 
proposed  arrangement,  each  share  of  a 
portfolio  of  a  Company  would  be 
identical  in  all  respects  to  ail  other 
shares  except  for  class  designation, 
allocation  of  certain  expenses  by  class 
("Class  Expenses"),  voting  rights, 
exchange  privileges,  sales  loads,  of 
certain  of  the  classes,  and  conversion 
privileges. 

8.  Because  of  the  expenses  that  may 
be  borne  by  each  class  of  shares  of  a 
portfolio  of  a  Company,  the  net  income 
of  and  dividends  payable  to  each  class 
may  be  different  from  the  net  income  of 
and  dividends  payable  to  the  other 
classes  of  such  portfolio.  Dividends  paid 
to  each  class  of  sheu-es  would,  however, 
be  declared  and  paid  on  the  same  days 
and  at  the  same  time,  and,  except  as 
noted  with  respect  to  Class  Expenses, 
would  be  determined  in  the  same 
manner  and  paid  in  the  same  amounts. 

9.  Shares  of  certain  classes  ("Class  B") 
could  automatically  convert  into  shares 
of  another  class  ("Class  A") 
approximately  five  years  after  the 
purchase  of  the  Class  B  shares.  Class  A 
shares  will  in  all  cases  be  subject  to 
^^ligregate  lower  asset-based  sales 
charges  and/or  service  fees,  if  any,  than 
Class  B  shares.  Shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  in  respect 
to  Gass  B  shares  will  be  Class  B  shares. 
Such  shares  will  convert  to  Class  A 
shares  on  the  earlier  of:  (a)  Five  years 
from  the  date  of  such  reinvestment 
purchase,  or  (b)  the  conversion  date  of 
the  most  recently  purchased  Class  B 
shares  that  were  not  acquired  through 
the  reinvestment  of  dividends  or  other 
distributions.  Thus,  for  example,  if  an 
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investor  makes  a  one-time  purchase  of 
Class  B  shares  and  subsequently 
acquires  additional  Class  B  shares  only 
through  reinvestment  of  dividends  and 
other  distributions,  all  Class  B  shares, 
including  Class  B  shares  acquired 
through  reinvestment,  will  convert  to 
Class  A  shares  five  years  after  the 
original  purchase  date. 

10.  The  conversion  of  the  Class  B  into 
Class  A  shares  would  be  subject  to  the 
availability  of  an  opinion  of  counsel  or 
Internal  Revenue  Service  private  letter 
ruling  to  the  effect  that  the  conversion 
of  the  Class  B  shares  does  not  constitute 
a  taxable  event  under  Federal  income 
tax  law.  The  proposed  conversion  may 
be  suspended  if  such  a  ruling  or  opinion 
is  not  available.  In  that  event,  no  further 
conversions  would  occur  and  the  Class 
B  shares  might  be  subject  to  a  higher 
distribution  and  administrative  support 
services  fee  for  an  indefinite  period. 

11.  All  outstanding  shares 
representing  interests  in  the  Non-Daily 
Dividend  Funds  will  bear  the  same 
portfolio  expenses,  which  will  first  be 
allocated  pro  rata  to  each  class  on  the 
basis  of  the  relative  net  asset  value  of 
the  respective  class,  and  then  further 
allocated  on  a  per  share  basis  within  the 
class,  except  that  each  class  will  bear  its 
own  respective  Class  Expenses. 

12.  With  respect  to  the  Daily  Dividend 
Funds,  the  net  asset  value  of  all 
outstanding  shares  representing 
interests  in  the  same  fund  will  be 
computed  on  the  same  days  and  at  the 
same  time  by  adding  the  value  of  all 
securities  and  other  assets  belonging  to 
such  fund,  subtracting  the  liabilities 
charged  to  such  fund,  and  dividing  the 
result  by  the  same  number  of 
outstanding  shares.  The  gross  income  of 
such  fund  would  in  effect  be  calculated 
on  a  pro  rata  basis  to  each  outstanding 
share  in  such  fund  regardless  of  class, 
and  all  expenses  incurred  by  such  fund 
would  be  borne  on  a  pro  rata  basis  by 
such  outstanding  shares,  except  for 
Class  Expenses  applicable  to  each  class 
of  shares.  The  Daily  Dividend  Funds 
will  take  certain  steps  as  detailed  in 
condition  18  below  to  ensure  that  the 
net  asset  value  per  share  of  each  class 

of  shares  of  a  Daily  Dividend  Fund  does 
not  deviate  from  the  net  asset  value  per 
share  of  the  other  classes  in  the  fund. 

13.  Shareholders  will  generally  be 
limited  to  exchanging  shares  for  the 
same  or  similar  class  of  shares  of 
another  portfolio  within  a  single  group 
of  investment  companies,  as  such  term 
is  defined  in  rule  lla-3.  Any  exceptions 
to  such  policy  will  be  disclosed  in  the 
appropriate  prospectuses.  The 
Companies'  exchange  policies  will  in  all 
events  comply  with  rule  lla-3. 


Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
issuance  and  sale  of  any  of  the  clasaeB 
of  shares  might  be  deemed  to  result  in 
a  "senior  seciuity"  within  the  meaning 
of  section  18(g)  and  prohibited  by 
section  18(f)(1)  and  to  violate  the  equal 
voting  provisions  of  section  18(i). 
Applicants  assert  that  the  proposed 
allocation  of  expenses  and  voting  rights 
in  the  manner  described  is  equitable 
and  would  not  discriminate  against  any 
group  of  shareholders.  Applicants  argue 
that  investors  purchasing  shares  and 
receiving  the  services  provided  under  a 
plan  would  bear  the  costs  associated 
with  such  services,  but  would  also  enjoy 
shareholder  voting  rights  with  respect  to 
matters  affecting  the  Plan.  Applicants 
also  argue  that  investors  purchasing 
shares  not  offered  in  connection  with  a 
Plan  would  not  bear  those  expenses, 
receive  the  service  benefits  of  such 
plans,  or  enjoy  those  voting  rights. 

2.  Applicants  assert  that  the  proposed 
arrangement  does  not  raise  any  of  the 
concerns  which  section  18  is  intended 
to  redress.  It  does  not  involve 
borrowings,  affect  a  Company's  existing 
assets  or  reserves,  or  increase  the 
speculative  character  of  the  shares  of  a 
Company.  Applicants  further  state  that 
mutuality  of  risk  is  preserved  because 
all  shares  of  a  Company  will  be 
redeemable  at  all  times.  Applicants 
believe  that,  because  no  class  of  shares 
will  have  liquidation  or  distribution 
preference  with  respect  to  particular 
assets,  and  because  no  class  will  be 
protected  by  any  reserve  or  other 
account,  investors  will  not  be  given 
misleading  impressions  as  to  the  safety 
or  risk  of  ^e  shares.  In  addition, 
applicants  assert  that  a  Company's 
capital  structure  will  not  enable  insiders 
to  manipulate  the  expenses  and  profits 
since  the  capital  structure  is  not 
organized  in  a  pyramid  fashion  and 
since  all  expenses  and  profits  of  a 
Company,  other  than  Class  Expenses, 
will  be  borne  pro  rata  by  all  shares  of 
each  portfolio  of  a  Company, 
irrespective  of  class. 

Applicants'  Conditions:  Applicants 
agree  that  the  following  conditions  may 
be  imposed  in  any  order  of  the  SEC 
granting  the  requested  relief: 

1.  Each  class  of  shares  representing 
interests  in  the  same  portfolio  of  a 
Company  will  be  identical  in  all 
respects,  except  for  differences  related 
to: 

(a)  The  method  of  financing  certain 
Class  Expenses,  which  are  Umited  to  (i) 
transfer  agent  fees  identified  by  the 
transfer  agent  as  being  attributable  to  a 
specific  class  of  shares;  (ii)  printing  and 
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postage  expenses  related  to  preparing 
ana  distributing  materials  such  as 
sha|reholder  reports,  prospectuses, 
repbrts,  and  proxies  to  current 
shareholders  of  a  specific  class  or  to 
reg  jlatory  agencies  with  respect  to  a 
specific  class  of  shares;  (iii)  blue  sky 
reg  stration  or  qualification  fees 
inc  irred  by  a  class  of  shares;  (iv)  SEC 
reg  strations  fees  incurred  by  a  class  of 
sha  res;  (v)  the  expense  of  administrative 
personnel  and  services  (including, 
witiiout  limitation,  those  of  a  portfolio 
accountant,  custodian  or  dividend 
pajjing  agent  charged  with  calculating 
net  asset  values  or  determining  or 
paj  ing  dividends]  as  required  to 
sup  port  the  shareholders  of  a  specific 
class  of  shares:  (vi)  diH'erent  levels  of 
121-1  and/or  non-1 2b-l  fees  and 
exp  enses  incurred  by  a  class  of  shares 
("P  an  Payments");  (viij  litigation  or 
oth  ar  legal  expenses  relating  solely  to 
om  class  of  shares;  (viii)  fees  of 
Tn  stees  *  inairred  as  a  result  of  issues 
rel  ting  to  one  class  of  shares;  and  (ix) 
inc  ependent  accountants'  fees  relating 
sol  ily  to  one  class  of  shares; 

( ))  voting  rights  of  the  classes  with 
res  )ect  to  the  Plans; 

( :]  the  different  exchange  privileges,  if 
an] ,  of  such  classes  as  described  in  the 
pre  spectuses  (and  statements  of 
adc  itional  information]  of  the  portfolios 
an(  consistent  with  any  order  granted 
pui  suant  to  this  application. 

( ]]  class  designation  differences;  and 

( i)  the  conversion  of  shares  of  one 
cla  ts  to  shares  of  a  second  class 
api  roximately  five  years  after  the 
pui  chase  of  the  shares  of  the  first  class, 
wh  ch  classes  diflier  with  respect  to  the 
dis  ribution  services  and  administrative 
suj  port  fees  payable  by  such  classes  of 
shares. 

An  I  additional  incremental  expenses 
nol  specifically  identified  above  which 
are  subsequently  identified  and 
det  srmined  to  be  properly  allocated  to 
oni  class  of  shares  shall  not  be  so 
alldcated  until  approved  by  the  SEC 
pu:  suant  to  an  amended  order. 

i .  The  Trustees  of  a  Company, 
inc  uding  a  majority  of  the  independent 
Tn  stees,  will  approve  the  creation  of 
ad(  itional  classes  of  shares  fit)m  time  to 
tin  e  by  an  affirmative  vote  prior  to  the 
ere  ition  of  any  such  class.  The  minutes 
of  I  he  meetings  of  the  Trustees  regarding 
the  deliberations  of  the  Trustees  with 
res  )ect  to  the  approvals  necessary  to 
ere  Jte  any  additional  class  of  shares  will 
ref  ect  in  detail  the  reasons  for  the 
Tn  stees'  determination  that  the 
creation  is  in  the  best  interests  of  both 


,  ii  used  herein,  "Trustees"  refers  to  trustees  of 
a  Irfsl  or  directors  of  a  corporation,  as  appropriate. 


the  Company  involved  and  its 

shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subseouent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  Trustees  of  a 
Company,  including  a  majority  of  the 
Trustees  who  are  not  interested  persons 
of  the  Company.  Any  person  aumohzed 
to  direct  the  allocation  and  disposition 
of  monies  paid  or  payable  by  the 
Company  to  meet  Class  Expenses  shall 
provide  to  the  Trustees,  and  the 
Trustees  shall  review,  at  least  quarterly, 
a  written  report  of  the  amounts  so 
expended  and  the  purposes  for  which 
such  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  Trustees 
of  a  Company,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  the 
portfolios  for  the  existence  of  any 
material  confiicts  between  the  interests 
of  the  classes  of  shares.  The  Trustees, 
including  a  majority  of  the  independent 
Trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  A 
Company's  adviser  and  distributor  will 
be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Trustees.  If  a  conflict  arises,  a 
Company's  adviser  and  distributor,  at 
their  own  cost,  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

5.  Any  Non-1 2b-l  Plan  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b]  through  12b-l(f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
holders  of  Non-12b-l  shares  will  not 
receive  the  voting  rights  specified  in 
rule  12b-l.  In  evaluating  any  Non-12b- 
1  Plan,  the  Trustees  of  a  Company  will 
specifically  consider  whether  (a)  the 
Plan  is  in  the  best  interest  of  the 
applicable  class  of  shares  and  their 
respective  shareholders,  (b]  the  services 
to  be  performed  pursuant  to  the  Plan  are 
required  for  the  operation  of  the 
apphcable  class  of  shares,  (c)  the 
Organizations  can  provide  services  at 
least  equal  in  nature  and  quality  to 
similar  services  provided  by  others, 
including  the  Company,  and  (d]  the  fees 
for  such  services  are  fair  and  reasonable 
in  light  of  the  usual  and  customary 
charges  made  by  other  entities, 
especially  non-affiliated  entities,  for 
services  of  the  same  nature  and  quality. 

6.  Each  agreement  entered  into 
pursuant  to  a  Plan  will  contain  a 
representation  by  the  Organization  that 
any  compensation  payable  to  the 
Organization  in  connection  with  the 


investment  of  its  customers'  assets  in  a 
portfolio  (a)  will  be  disclosed  by  it  to  its 
customers,  (b]  will  be  authorized  by  its 
customers,  and  (c)  will  not  result  in  an 
excessive  fee  to  the  Organization. 

7.  Each  agreement  entered  into 
pursuant  to  a  Plan  will  provide  that,  in 
the  event  an  issue  pertaining  to  the  Plan 
is  submitted  for  shareholder  approval, 
the  Organization  providing  services  will 
vote  any  shares  held  for  its  own  account 
in  the  same  proportion  as  the  vote  of 
those  shares  held  for  its  customers' 
accounts. 

8.  The  Trustees  of  a  Company  will 
receive  quarterly  and  annual  statements 
concerning  Plan  Payments  (including, 
in  the  case  of  12b-l  Plans,  expenditures 
relating  to  distribution]  complying  with 
paragraph  (b](3)(ii]  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  (in  the 
case  of  I2l>-1  shares]  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  distribution  (in  the  case  of 
12b-l  shares)  or  servicing  fee  charged  to 
that  class.  Expenditures  not  related  to  a 
particular  class  will  not  be  presented  to 
the  Trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

9.  Dividends  or  other  distributions 
paid  by  a  Company  with  respect  to  each 
class  of  its  shares,  to  the  extent  any 
dividends  are  paid,  will  be  calculated  in 
the  same  manner,  at  the  same  time,  on 
the  same  day,  and  will  be  in  proportion 
to  each  class  of  shares'  respective  net 
asset  value,  except  that  any  Plan 
Payments  and  other  Class  Expenses 
relating  to  a  particular  class  of  shares 
will  be  borne  exclusively  by  the 
applicable  class. 

10.  The  methodology  and  procedures 
for  calculating  the  net  asset  values, 
dividends  and  distribution  of  the  classes 
of  shares  and  the  proper  allocation  of 
expenses  between  those  classes  have 
been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  a  report  to 
Applicants,  whicJi  has  been  provided  to 
the  staff  of  the  Commission,  that  such 
methodology  and  pr(x;edures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to 
Applicants  that  the  calculations  and 
allocations  are  being  made  properly. 
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The  reports  of  the  Expert  shall  he  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  a 
Company  (which  the  Company  agrees  to 
provide),  will  be  available  for  inspection 
oy  the  Commission  staff,  upon  the 
written  request  to  the  Company  for  such 
work  papers,  by  a  senior  member  of  the 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System,"  as  defined  and  described  in 
SAS  No.  44  of  the  AICFA,  and  the 
ongoing  reports  filed  after  March  31,  ' 
1993,  will  be  "Reports  on  PoUcies  and 
Procedures  Placed  in  Operations  and 
Tests  of  Operating  Effectiveness"  as 
defined  and  described  in  SAS  No.  70  of 
the  AICPA,  as  it  may  be  amended  fit)m 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  bom  time  to  time. 

11.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
values,  dividends  and  distributions  of 
the  classes  of  shares  and  the  proper 
allocation  of  expenses  between  such 
classes  of  shares,  and  this  representation 
has  been  conciirred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (10)  above  and  will  be 
conciured  with  by  the  Expert,  or  an ' 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(10)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  Expert  or  appropriate  substitute 
Expert. 

12.  The  prospectus  for  each  portfolio 
with  more  than  one  class  will  contain  a 
statement  to  the  effect  that  a  salesperson 
and  any  other  person  entitled  to  receive 
compensation  for  selling  or  servicing 
shares  may  receive  di^erent 
compensation  for  selling  or  servicing 
one  particular  class  of  shares  over 
another  class  in  the  same  portfolio. 

13.  FDI  will  adopt  compliance 
standards  as  to  when  each  class  of 
shares  may  appropriately  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  shares  to 
agree  to  conform  to  such  standards. 

14.  The  conditions  pursuant  to  which 
the  order  is  granted  and  the  duties  and 
responsibilities  of  the  Trustees  of  a 


Company  with  respect  to  the  Plans  and 
related  agreements  will  be  set  forth  in 
guidelines  which  will  be  furnished  to 
the  Trustees  of  the  Company. 

15.  Each  portfolio  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  transfer  agency  expenses,  sales 
loads,  deferred  sales  loads,  conversion 
features,  and  exchange  privileges 
applicable  to  each  class  of  shares  of 
such  portfolio  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  in  the  portfolio  are  offered 
through  the  prospectiis.  Each  portfoUo 
will  disclose  the  respective  expenses 
and  performance  data  applicable  to  all 
class  of  shares  in  every  shareholder 
report.  To  the  extent  any  advertisement 
or  sales  literature  ^iescribes  the  expenses 
or  performance  data  apphcable  to  any 
class  of  shares  in  a  portfolio,  it  will  also 
disclose  the  respective  expenses  andJot 
performance  data  applicable  to  all 
classes  of  shares  in  each  portfolio.  The 
information  provided  by  a  Company  for 

[)ublication  in  any  newspaper  or  similar 
isting  of  each  portfolio's  net  asset  value 
and  public  offering  price  will  present 
each  class  of  shares  separately. 

16.  Any  class  of  shares  with  a 
conversion  feature  will  convert  into 
another  class  of  shares  on  the  basis  of 
the  relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fiae  (as  those  terms  are 
defined  in  Article  m,  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

17.  If  a  portfolio  of  a  Company 
implements  any  amendments  to  its  12b- 
1  Flan  (or,  if  presented  to  shareholders, 
adopts  or  implements  any  amendment 
of  a  Non-12b-l  Plan)  tliat  would 
increase  materially  the  amount  that  may 
be  borne  by  the  Clas .  A  shares  under  the 
plan,  existing  Class  B  shares  will  stop 
converting  into  Class  A  unless  the  Class 
B  shareholders,  voting  separately  as  a 
class,  approve  the  proposal.  The 
Trustees  shall  take  such  action  as  is 
necessary  to  ensure  that  existing  Class  B 
shares  are  exchanged  or  converted  into 

a  new  class  of  shares  ("New  Class  A"), 
identical  in  all  material  respects  to  Class 
A  as  it  existed  prior  to  implementation 
of  the  proposal,  no  later  than  such 
shares  previously  were  scheduled  to 
convert  into  Class  A.  If  deemed 
advisable  by  the  Trustees  to  implement 
the  foregoing,  such  action  may  include 
the  exchange  of  all  existing  Class  B 
shares  for  a  new  class  ("New  Class  B"), 


identical  to  existing  Class  B  shares  in  all 
material  respects  except  that  New  Class 
B  wrill  convert  into  New  Class  A.  New 
Class  A  or  New  Class  B  may  be  formed 
without  further  exemptive  relief 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  a 
manner  that  the  Trustees  reasonably 
believe  will  not  be  subject  to  federal 
taxation.  In  accordance  with  condition 
4,  any  additional  cost  associated  with 
the  creation,  exchange,  or  conversion  of 
New  Class  A  or  New  Class  B  shall  be 
home  solely  by  the  adviser  and  the 
distributor  of  a  Company.  Class  B  shares 
sold  after  the  implementation  of  the 
proposal  may  convert  to  Class  A  shares 
subject  to  the  higher  maximum  amount, 
provided  that  the  material  features  of 
the  Class  A  plan  and  the  relationship  of 
such  plan  to  the  Class  B  shares  are 
disclosed  in  an  effective  registration 
statement. 

18.  To  ensure  that  the  net  asset  value 
per  share  of  each  class  of  shares  of  a 
Daily  Dividend  Fund  does  not  deviate 
from  the  net  asset  value  per  share  of  the 
other  classes  as  a  result  of  variations  in 
net  income  among  the  classes  hom  day 
to  day,  no  Daily  Dividend  Fund  class 
will  on  any  day  bear  any  accrued  Class 
Expenses  that  would  cause  the  accrued 
expenses  of  such  class  for  such  day  to 
exceed  its  allocated  gross  income.  To 
accomplish  this,  «ach  Daily  Dividend 
Fund  may  seek  to  obtain  undertakings 
from  its  service  providers  stating  that,  if 
necessary  to  prevent  accrued  Class 
Expenses  of  any  class  from  exceeding 
the  allocated  gross  income  of  such  class 
on  any  given  day,  they  will  waive  some 
or  all  of  the  payments  to  which  they 
otherwise  would  have  been  entitled.  If 
such  waivers  are  not  obtained  or  they 
are  not  sufficient  to  prevent  accrued 
Class  Expenses  for  the  day  from 
exceeding  a  class's  gross  income  for  the 
day,  the  investment  adviser  and/or 
principal  underwriter  will  waive  their 
fees  up  to  the  amount  by  which  such 
day's  accrued  Class  Expenses  exceed  a 
class's  gross  income.  If  after  giving  effect 
to  such  waivers  by  service  providers,  if 
any,  and  by  the  investment  adviser  and 
principal  underwriter.  Class  Expenses 
for  the  day  would  nevertheless  exceed 
a  class's  gross  income,  the  investment 
adviser  and/or  principal  underwriter 
will,  within  five  business  days, 
reimburse  the  Daily  Dividend  Fund  in 
such  amount  as  may  be  necessary  to 
prevent  such  Class  Expenses  hom 
exceeding  a  class's  gross  income  for  the 
day.  Fees  and  expenses  waived  by  a 
service  provider  or  reimbursed  to  the 
Fund  by  the  investment  adviser  and/or 
principal  underwriter  will  not  be 
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carried  forward  or  recouped  at  a  future 
date. 

1< .  Applicants  acknowledge  that  the 
gran  I  of  the  order  requested  by  this 
app  ication  will  not  imply  Commission 
appi  oval,  authorization,  or  acquiescence 
in  ai  ly  particular  level  of  payments  that 
a  Company  may  make  pursuant  to  a 
Plan  in  reliance  on  the  order. 

Fa  r  the  SEC  by  the  Division  of  Investment 
Maniigement,  pursuant  to  delegated 

authority. 

Martaret  H.  McFarUnd. 

Depa  ty  Secretaiy. 

IFR  ioc.  93-4855  Filed  J-2-93;  8:45  am] 

BtujMo  cooe  M10-0t-M 


[Rel.  No.  IC-19296-,  812^158] 

Oppenheimer  Value  Stock  Fund,  «t  al.; 
Notijce  of  Application 

Febriary25, 1993. 

AGEI  ICY:  Securities  and  Exchange 

Con- mission  "(SEC"). 

ACn  M:  Notice  of  Application  for 
Exei  nption  under  the  Investment 
Corr  pany  Act  of  1940  (the  "Act"). 


seek 
acqi 
Blue 
of 


APPtiJCANTS:  Oppenheimer  Value  Stock 
Fund  ("Value  Stock"),  a  series  of 
Opp  anheimer  Integrity  Funds, 
Oppenheimer  Blue  Chip  Fund  ("Blue 
Chij  I,"  and  together  with  Value  Stock, 
the  "Funds"),  and  Massachusetts 
Mut  jal  Life  Insurance  Company 
("M  issMutual"). 

REU  VANT  ACT  SECTIONS:  Order  requested 
und'  ir  section  17(b)  that  would  grant  an 
exer  iption  from  section  17(a). 

SUMI  lARY  OF  APPUCAT10N:  Applicants 
an  order  to  permit  Value  Stock  to 
ire  substemtially  all  of  the  assets  of 
Chip  in  exchange  solely  for  shares 
ue  Stock,  notwithstanding  the  fact 
MaskMutual  (i)  controls  the  investment 
iper  for  both  Value  Stock  and  Blue 
and  (ii)  owns  more  than  25%  of 
Outstanding  shares  of  Value  Stock. 
DATE;  The  application  was  filed 
November  12, 1992,  and  amended  on 
25, 1993  and  February  25, 1993. 
HEADING  OR  NOTinCATION  Of  HEARING:  An 

granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 

ted  persons  may  request  a 
healing  by  writing  to  the  SEC's 

stary  and  serving  applicants  with  a 
of  the  request,  personally  or  by 
Hearing  requests  should  be 
ved  by  the  SEC  by  5:30  p.m.  on 
Marih  22, 1993,  and  should  be 

panied  by  proof  of  service  on 
ppKcants,  in  the  form  of  an  affidavit  or, 

iwyers.  a  certificate  of  service. 
Heai  ing  requests  should  state  the  nature 
of  tl|e  writer's  interest,  the  reason  for  the 


V.l 


advi 
Chi 
the 
nuMs 


on 
Jan 


request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Oppenheimer  Value  Stock  Fund  and 
Oppenheimer  Blue  Chip  Fund,  c/o 
Oppenheimer  Management  Corporation, 
Two  World  Trade  Center,  Suite  3400, 
New  York,  New  York  10048-0203; 
Massachusetts  Mutual  Life  Insurance 
Company,  1295  State  Street,  Springfield, 
Massachusetts  01111. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPi.EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Blue  Chip  and  Oppenheimer 
Integrity  Funds,  of  which  Value  Stock  is 
a  series,  are  each  open-end  diversified 
management  investment  companies 
organized  as  Massachusetts  business 
trusts  and  registered  under  the  Act. 

2.  Oppenheimer  Management 
Corporation  ("OMC")  is  the  investment 
adviser  to  both  Blue  Chip  and  Value 
Stock.  MassMutual  is  the  sub-adviser  to 
Value  Stock,  and  owns  at  least  50%  of 
the  outstanding  voting  securities  of 
Value  Stock.  OMC  is  a  wholly-owned 
subsidiary  of  Oppenheimer  Acquisition 
Corporation,  a  holding  company 
controlled  by  MassMutual. 

3.  Value  Stock  proposes  to  acquire 
substantially  all  of  the  assets  of  Blue 
Chip  in  exchange  solely  for  shares  of 
Value  Stock.  At  a  meeting  held  August 
25. 1992,  the  Board  of  Trustees  of  Blue 
Chip  unanimously  adopted  and 
recommended  to  the  shareholders  of 
Blue  Chip  that  they  approve  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  under  which:  (a) 
Substantially  all  of  the  assets  of  Blue 
Chip  would  be  exchanged  at  net  asset 
value  for  shares  of  Value  Stock,  (b)  such 
shares  would  be  distributed  pro  rata 
among  the  shareholders  of  Blue  Chip, 
and  (c)  Blue  Chip  would  be  dissolved 
and  liquidated  and  its  registration  under 
the  Act  would  be  terminated  within  one 
year  after  the  closing. 

4.  The  reorganization  has  three 
conditions:  (a)  MassMutual,  whose 
current  investment  in  Value  Stock  is 
approximately  $40  million,  agrees  to 
retain  at  least  90%  of  such  investment 


in  Value  Stock  for  at  least  two  years 
following  the  reorganization:  (b)  the 
Funds  will  receive  an  opinion  of 
independent  auditors  to  the  effect  that 
the  Plan  con.stitutes  a  tax-free  event 
pursuant  to  the  Internal  Revenue  Code 
of  1986  and  the  regulations  thereunder; 
and  (c)  applicants  must  receive  a 
clearance  letter  from  the  Federal  Trade 
Commission  pursuant  to  the  premerger 
filing  requirements  of  the  Hart-Scott- 
Rodino  Anti-Trust  Improvements  Act  of 
1976. 

5.  Applicants  have  set  forth  each 
Fund's  expense  ratios  for  the  last  six 
years,  and  represent  that  they  believe 
that  Blue  Cliip's  shareholders  will 
benefit  from  the  reorganization. 
Applicants  have  also  set  forth  each 
Fund's  annual  total  return  for  the  last 
one  year,  five  years,  and  from  the 
commencement  of  operations,  and  these 
figures  show  that  Value  Stock  has 
earned  a  higher  return  in  all  cases.  The 
management  fees  and  12b-l  fees  for 
each  Fund  have  also  been  set  forth,  and 
applicants  do  not  believe  that  Blue  Chip 
will  pay  higher  fees  as  a  result  of  the 
reorganization. 

6.  Each  Fund  will  share  equally  the 
cost  of  obtaining  an  opinion  of  counsel 
concerning  the  tax-free  nature  of  the 
Plan,  and  will  share  equally  the  costs  of 
printing  and  mailing  the  proxies  and 
proxy  statements.  Oiher  out-of-pocket 
expenses,  including  legal,  accounting, 
and  transfer  agent  expenses,  will  be 
borne  by  the  respective  Fund.  The  costs 
of  all  expenses  associated  with  the  Plan 
are  estimated  to  be  $20,000.  If  Blue  Chip 
must  bear  expenses  of  $20,000,  such 
expenses  would  approximate  0.1%  of  its 
total  assets,  and  equate  to  a  cost  of  $.017 
per  share;  if  Value  Stock  must  bear 
expenses  of  $20,000,  such  expenses 
would  approximate  .04%  of  its  total 
assets,  and  equate  to  a  cost  of  $.005  per 
share. 

Legal  Analysis 

1.  Section  17(a)  generally  prohibits 
the  sale  of  securities  or  property  to  a 
registered  investment  company  by  an 
affiliated  person  or  by  an  affiliated 
person  of  en  affiliated  person  of  such 
company.  Blue  Chip  and  Value  Stock 
may  each  be  deemed  to  be  an  affiliated 
person  of  the  other,  and  therefore 
subject  to  the  proscriptions  set  forth  in 
section  17(a).  MassMutual,  which 
indirectly  owns  100%  of  the  investment 
adviser  of  each  Fund,  may  be  deemed  to 
control  each  Fund.  If  so,  the  Funds 
would  be  under  common  control  and, 
under  section  2(a)(3)(C),  affiliated 
persons  of  each  other.  MassMutual  also 
is  presumed  to  control  Value  Stock  by 
reason  of  its  stock  ownership.  Section 
2(a)(9]  provides  in  relevant  part  that 
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there  is  a  rebuttable  presumption  of 
control  when  a  person  owns  more  than 
25%  of  the  voting  securities  of  a 
company,  and  appUcants  represent  that 
MassMutual  owns  at  least  50%  of  the 
shares  of  Value  Stock.  In  addition, 
because  MassMutual  owns  more  than 
5%  of  the  shares  of  Value  Stock, 
MassMutual  is  an  affiliated  person  of 
Value  Stock  pursuant  to  section 
2(a)(3)(A). 

2.  Rule  17a-fl  under  the  Act  grants  an 
exemption  from  section  17(a)  for 
reorganizations  among  registered 
investment  companies  that  are  affiliated 
persons  solely  by  reason  of  having  a 
common  investment  adviser,  common 
directors,  and/or  common  officers, 
provided  that  certain  conditions  set 
forth  in  the  rule  are  satisfied.  The 
proposed  reorganization  would  be 
exempt  from  the  provisions  of  section 
17(a)  by  virtue  of  rule  17a-8  but  for  the 
fact  that  MassMutual  beneficially  owns 
5%  or  more  of  the  outstanding  shares  of 
Value  Stock  and  indirectly  owns  100% 
of  the  investment  adviser  for  both 
Funds.  Although  the  nature  of  the 
affiliations  precludes  applicants  from 
relying  on  the  exemption  rule  17a-8 
affords,  applicants  represent  that  the 
boards  of  trustees  of  the  Funds  have 
made  the  findings  required  by  rule  17a- 
8.  The  terms  of  the  Plan,  including  the 
consideration  to  be  received  by  Blue 
Chip,  have  been  reviewed  and  approved 
by  the  trustees  of  Blue  Chip  and  Value 
Stock,  including  the  trustees  who  are 
not  "interested  persons"  as  defined  in 
the  Act,  and  the  trustees  have 
concluded  that  the  reorganization  is  in 
the  best  interests  of  the  shareholders  of 
both  Blue  Chip  and  Value  Stock  and 
will  not  result  in  the  dilution  of  the 
interest  of  any  of  the  existing 
shareholders  of  either  Blue  Chip  or 
Value  Stock.  These  findings  and  the 
bases  therefore  will  be  recorded  fully  in 
the  minute  books  of  Blue  Chip  and 
Value  Stock. 

3.  Applicants  assert  that  the  policy 
that  underlies  rule  17a-8  would  not 
prohibit  reorganizations  by  and  among 
affiliated  persons  where  no  person 
responsible  for  evaluating  and 
approving  the  transaction  would  have 
an  interest  in  improperly  influencing 
the  terms  thereof.  Applicants  believe 
that  the  reorganization  is  consistent 
with  the  policies  and  purposes  of  rule 
17a-8. 

4.  Applicants  assert  that  the  SEC  has 
indicated  that  section  17(a)  is  designed 
to  protect  investors  from  purchase  or 
sale  transactions  when  a  party  has  both 
the  ability  and  pecuniary  incentive  to 
influence  the  actions  of  the  investment 
company.  Applicants  represent  that 
MassMutual's  pecuniary  interest  in 


Value  Stock  has  increased  and  further 
diversified  Value  Stock's  net  assets,  and 
possibly  reduced  its  expense  ratios. 
Therefore,  MassMutual's  pecimiary 
interest  in  Value  Stock  is  designed  to 
foster  the  purposes  of  the  Act  and 
benefit  existing  shareholders. 
Applicants  believe  that  it  is  reasonable 
to  conclude  that  MassMutual  does  not 
have  tlie  pecimiary  incentive  to 
influence  the  actions  of  these 
investment  companies. 

5.  Section  17(b)  of  the  Act  provides 
that,  notwithstanding  section  17(a),  any 
person  may  file  an  application  for  an 
order  exempting  a  proposed  transaction 
and  the  SEC  shall  issue  such  order  if 
evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transaction  are 
reasonable  and  feir  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

6.  Applicants  submit  that  they  have 
satisfied  the  requirements  of  section 

1 7(b).  The  trustees  of  Blue  Chip, 
including  the  trustees  who  are  not 
"interested  persons"  as  defined  in  the 
Act,  considered,  among  other  things,  the 
proposed  management,  advisory  and 
distribution  arrangements,  the 
continuity  of  Blue  Chip's  investment 
policies  and  objectives,  and  the  impact 
of  the  reorganizations  on  expenses  and 
pro  forma  expense  ratios.  Applicants 
submit  that  the  terms  of  the 
reorganization  and  the  consideration  to 
be  paid  or  received  are  fair  and 
reasonable  and  do  not  involve 
overreaching  by  any  person.  Applicants 
a.ssert  that  the  proposed  reorganization 
will  be  consistent  with  the  policies  of 
each  of  the  Funds,  and  are  consistent 
with  the  general  purposes  of  the  Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-4854  Filed  3-2-93:  8:45  ami 

BILUNG  CODE  8010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

February  25, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 


for  unlisted  trading  privileges  in  the 
following  securities: 

LTV  Corporation 
15%  Reset  Notes  due  1/15/2000:  9V4% 
Sinking  Fund  Debentures  due  2/1/1997; 
11%  Subordinated  Sinking  Fund 
Debentures  due  7/15/2007;  14%  Sinking 
Fund  Debentures  due  8/15/2004; 
Exchangeable  Variable  Rate 
Subordinated  Notes  due  8/15/1995; 
10Vb%  Reset  Notes  due  3/15/1999;  5% 
Subordinated  Sinking  Fund  Debentures 
due  1/15/1998;  7%%  Springing  Senior 
Subordinated  Reset  Notes  due  4/1/1998; 
1 1  V2%  Springing  Senior  Subordinated 
Reset  Notes  due  3/15/1997;  8V4% 
Springing  Reset  Notes  6/1/1998;  13%% 
Sinking  Fund  Debentures  due  12/1/2002 
(File  No.  7-10251) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18,  1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC    - 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
jFR  Doc.  93-4858  Filed  3-2-93;  8:45  am) 

BILUNG  CODE  WIO-OI-M 


(Release  No.  34-31914;  File  No.  SR-PTC- 
92-14] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Order 
Approving  on  an  Accelerated  Basis 
Proposed  Rule  Change  Relating  to  the 
Designation  by  PTC  of  Certain 
Securities  Guaranteed  by  the  United 
States  Department  of  Veterans  Affairs 
as  Eligible  Securities 

February  24, 1993. 

I.  Introduction. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


pt: 


("Act").'  the  Partidpants  Trust 
Conpany  ("PTC")  has  filed  a  proposed 
rul^  change  with  the  Securities  and 
Exchange  Coorunission  ("Commission") 
extending  PTC's  authority  to  accept 
car  ain  secnrities  guaranteed  by  the 
Un  ted  States  Department  of  Veterans 
Aff  lirs  ("VA  securities")  as  securities 
elij  ible  for  deposit  at  PTC.  On  February 
5,  1  993,  notice  of  the  proposed  rule 
cha  Dge  was  published  in  the  Federal 
Rej  ister  to  solicit  comments  from 
interested  persons.'  To  date,  no 
con  iments  have  been  received.  As 
di»  :ussed  below,  the  Commission  is 
ap{  roving  FTCs  proposal  on  an 
ace  iterated  basis. ^ 

II.  )e8cription  of  the  Proposal 

1  he  proposed  rule  change  will  allow 
to  continue  to  accept  certain 
seclirities  guaranteed  by  the  Veterans 
Ad  ninistration  ("VA")*  as  eligible  for 
deqosit  with  PTC  under  Article  1,  Rule 
PTC's  rules. 

ie  Commission  approved  a 
prri)osed  rule  change  allowing  PTC  to 
ace  tpt  VA  securities  as  eligible  for 
dej  osit  at  PTC  through  December  31, 
^  pursuant  to  the  then  current 
ihorizing  legislation  which  expired  by 
erms  on  December  31. 1992.  The 
s  authority  to  issue  guaranteed 
seclirities  has  been  extended  until 
De<lember  31. 1995.«  PTC  now  desires  to 
its  designation  of  VA  securities  as 
6  for  deposit  in  PTC  permanent, 
the  caveat  that  those  securitieti 
ssiied  by  the  VA  will  be  eligible  at  PTC 

if  they  are  guaranteed  by  the 
United  States  GovemmenL  In  addition. 

Id  the  VA's  authority  to  issue 
seclirities  with  such  a  guarantee  cease, 
VA  securities  currently  in  PTC  shall 
depository  eligible  securities  at 
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VA  plans  to  issue  through  a  trust 
Pliroximately  three  or  four  R04IC 
issi  es  per  year.'  Each  issue  will  be 


CO  isistent  \ 


U.S.C578«(l))(l). 
5  ocunlias  Exctuuige  Art  Release  No.  31804 
(Fehjuary  1.  1993).  5a  FR  72M. 

e  5).'.rf  of  the  Board  of  Covemors  of  the 
Fed^^  Reserve  System  ("Board  of  Governors")  has 
that  It  buliave*  that  the  propoMd  rule  change 
with  tile  safeguartiing  of  jacuritiM  aod 
in  the  custody  or  control  of  the  cleahag 
ageif^  or  for  which  it  is  responsible  and  therefore 
objection  to  accelerated  approval.  Telephone 
batwreoa  Willum  R.  Stanley.  Senior 
Analyst.  Board  of  Coveraois,  and  Francota- 
DiorHaziir,  Staff  Atlomey,  Division  of  Market 
iaiion.  Commission  (February  9,  1993). 
I  hese  sacuniies  are  issued  and  guaranteed 
piirs  lani  to  3«  U.S.C  §  3720  h  (1)  and  (2),  aa 
ama  ded  by  P.L.  102-547,  enacted  on  October  2B. 
1993 
'  S  R-PTC-92-07,  Securiliea  Exchange  Act 

)  No.  30792  (June  19.  1992).  57  FR  2749ft. 
>  supra  note  4. 

REMJC  is  a  real  estate  mortgage  investment 
COM  nil,  a  pass-through  vehicle  created  under  the 


comprised  of  a  series  of  tranches  each 
of  which  constitute  a  "security"  within 
the  PTC  definition  of  "security."  The 
anticipated  total  face  value  of  each 
securities  issuance  is  approximately 
$350,000,000  to  $500,000,000.  On  the 
closing  for  issuance  of  securities  under 
this  program,  the  issuing  trust  will 
receive  an  opinion  of  the  General 
Coimsel  of  the  VA  to  the  effisct  that  the 
VA's  obligations  under  the  VA 
guarantee  constitute  absolute  and 
unconditional  general  obligations  of  the 
United  States,  for  which  the  full  faith 
and  credit  of  the  United  States  is 
pledged. 

PTC's  ctirrent  system  is  capable  of 
accommodating  the  VA  securities.  With 
respect  to  processing,  because  the  VA 
securities  are  comparable  to  GNMAs,  no 
substantive  operational  changes  need  to 
be  made  to  PTC's  computer  processing 
system.  For  example,  it  is  expected  that 
there  will  be  daily  settlement  of  the  VA 
securities.  Currently,  a  substantia) 
portion  of  GNMAs  settle  daily.  There 
will  be  a  single  monthly  payment  date 
for  principal  and  interest  ("P&I")  on  the 
VA  securities.  GNMA  is  currently 
paying  on  the  15th  of  the  month  and 
PTC  distributes  P&I  on  payment  date 
plus  one.  GN^4A  Us  currently  pay  on 
the  20th  of  the  month,  and  PTC  pays  on 
that  date.  Therefore,  PTC's  system  is 
capable  of  making  distributions  of  P&I 
on  the  same  day  as  payment  date.  The 
VA  securities  will  be  registered  in  the 
name  of  PTC's  nominee,  "MBSCC  & 
Co.,"  and  the  physical  certificates  will 
be  held  in  custody  for  PTC  by  a 
custodian  bank,  as  is  the  case  for  GNMA 
securities. 

The  volume  of  the  VA  securities  to  be 
deposited  at  PTC  will  continue  to  be 
modest  compared  to  the  total  face 
amount  of  GN'MA  securities  now  on 
deposit  at  PTC  •  and  is  expected  to  have 
a  relatively  modest  effect  on  PTC's 
overall  transaction  volume.  P&I 
distributions  also  continue  to  be  modest 
compared  to  the  multi-billion  dollar  P&I 
distributions  for  GNMA  Is.  Accordingly, 
PTC  has  stated  that  the  VA  securities 
will  have  no  meaningful  impact  on  the 
capacity  of  PTC's  transaction  processing 
or  P&I  disbursement  facilities. 

The  acceptance  for  deposit  of  the  VA 
securities  as  eligible  securities  will  not 
require  any  change  in  PTC's  Rules  or 
affect  the  rights  of  its  participants.  As  an 
eligible  security,  functionally  and 
legally  comparable  to  GNMA  securities, 
PTC's  Rules  and  Procedures  are 


Tax  Reform  Act  of  1906  to  issue  muHiclaas 
mortgage-faaciied  seaintiaa. 

"  FTC  currently  haa  on  deposit  approxiinatety 
$680  billion  of  GNMA  sacurUies.  The  tolai  face 
value  of  VA  securities  already  on  deposit  at  PTC  Is 
approxiraatety  n.e  IwlKon. 


applicable,  without  change,  and  govern 
FTCs  and  its  participants'  rights  and 
obligations  with  respect  to  the  VA 
securities.  Finally,  the  fees  imposed  by 
PTC  for  providing  depository  services 
for  VA  securities  will  be  the  same  as 
those  in  effiact  for  GNMAs. 

m.  DisCU8U<Ml 

Section  17A(b)(3)(F)  of  the  Act  • 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  remove 
impeiiiments  to  and  perfetrt  the 
mechanism  of  a  national  system  for  the 
prompt  and  actrurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  PTC's 
proposal  to  designate  VA  guaranteed 
securities  as  eligible  securities  for 
deposit  with  PTC  is  consistent  with  this 
goal. 

PTC  has  gained  almost  five  years  of 
experience  with  GNMAs.  VA  securities 
share  many  of  the  general  attributes  of 
GNMAs.^"  The  Commission  believes 
that  PTC's  experience  v«rith  GNMAs 
serves  as  a  good  foundation  for 
continuing  to  handle  REMICs. 
Therefore,  the  Commission  believes  that 
this  proposal  furthers  the  perfection  of 
the  national  system  for  the  clearance 
and  settlement  of  securities  transactions 
because  VA  REMICs  will  be  processed 
within  a  centralized,  electronic  book- 
entry  environment  instead  of  a 
decentralized,  manually  intensive 
physical  settlement  environment. 

PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  in  the 
Federal  Register.  Because  the  next 
issuance  of  VA  securities  will  occur  on 
February  25, 1993,  PTC  has  requested 
that  the  Commission  approve  the 
proposal  prior  to  that  date.  The 
Commission  believes  that  there  is  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
in  the  Federal  Register,  Such 
accelerated  approval  will  permit  PTC  to 
make  eligible  for  deposit  et  PTC  the 
REMICs  that  the  VA  plans  to  issue  on 
February  25, 1993.  In  addition,  a  notice 
and  order  granting  accelerated  approval 
of  a  similar  proposed  rule  change  (SR- 
PTC-92-07)  designating  VA  securities 
as  PTC  eligible  was  published  in  the 
Federal  Register  on  June  19. 1992.*' 


•15  U.S.C  S78q-l(bK3)lF). 

"*£.£.,  both  are  issued  in  physical  form  and  are 
backed  by  the  hill  faith  and  credH  of  the  U.S. 
GovemoMot. 

"Tha  proposal  waa  approved  through  Dacaaaber 
31, 1992.  Secuntiet  Exchaoga  Act  Rateose  No. 
30792  (June  10,  1992),  57  FR  27495.  No  commanU 
were  received  with  :espect  to  SR-PTC-92-07. 
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IV.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  PTC's  proposal  is 
consistent  with  section  17A  of  the  Act. 
The  Commission  also  finds  good  cause 
for  approving  the  proposal  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  PTC's 
proposed  rule  change  (SR-PTC-92-14) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-4856  Filed  3-2-93;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

February  25. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  seciirities: 
Carr  Realty  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10268) 
IRT  Property  Company 
Common  Stock,  $1  Par  Value  (File  No. 
7-10269) 
Digicon,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10270) 
Preferred  Income  Management  Fund, 
Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10271) 
Rymer  Foods,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-10272) 
Prudential  Realty  Trust 
Capital  Shares  of  Beneficial  Interest, 
$0.01  Par  Value  (File  No.  7-10273) 
Puerto  Rican  Cement  Company,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-10274) 
Raytech  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-10275) 
Real  Estate  Investment  Trust  of 
California 
Shares  of  Beneficial  Interest,  No  Par 
Value  (File  No.  7-10276) 
Voyageur  Florida  Insured  Municipal 
Income  Fund 


'M5U.S.C  78$(b)(2). 


Common  Stock,  $.01  Par  Value  (File 
No.  7-10277) 
Voyageur  Minnesota  Municipal  Income 
Fund  n.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10278) 
Voyageur  Arizona  Municipal  Income 
Fund 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10279) 
Pride  Companies  LP. 

Common  Units  (File  No.  7-10280) 
Proler  International  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-10281) 
San  Juan  Basin  Royalty  Trust 
Common  Shares  of  Beneficial  Interest 
(File  No.  7-10282) 
Hyperion  2005  Investment  Crade 
Opportunity  Term  Trust,  Inc. 
Com.mon  Stock,  $.001  Par  Value  (File 
No.  7-10283) 
Intercapital  California  Insured 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest, 
$.01  Par  Value  (File  No.  7-10284) 
Intercapital  Insured  Municipal  Income 
Trust 
Common  Shares  of  Beneficial  Interest, 
$.01  Par  Value  (File  No.  7-10285) 
Salomon,  Inc. 
Dep.  Shares  3.08  Pc  Cum  Pfd  Stock 
(File  No.  7-10286) 
Nuveen  Premium  Income  Municipal 
Fund  4,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10287) 
Redwood  Empire  Bancorp 
7.80  Non  Cum  Conv.  Pfd  Stock,  No 
Par  Value  (File  No.  7-10288) 
Texas  Utilities  Electric  Co. 
Depositary  Shares  8.20  Cum  Pfd 
Stock,  Par  Value  (File  No.  7-10289) 
Chic  by  H.I.S.,  Inc. 
Common  Stock,  $.01  Par  Value  (File 

No.  7-10290) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18, 1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-4860  Filed  3-2-93;  8:45  am) 

BtLUNO  COOE  lOIO-OI-U 


DEPARTMENT  OF  STATE 
[Public  Notice  1767] 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY:  Department  of  State. 
ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511. 

SUMMARY:  Section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  authorizes 
the  President  to  control  the  export  and 
import  of  defense  articles  and  defense 
services  and  to  promulgate 
implementing  regulations  thereunder. 
The  President  delegated  this  statutory 
authority  to  the  Secretary  of  State. 
Through  farther  delegations,  the 
regulations,  the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130),  are  primarily  administered  by 
the  Director  of  the  Office  of  Defense 
Trade  Controls  (DTC)  within  the  Bureau 
of  Politico-Military  Affairs.  The 
information  collection  requirements 
listed  are  associated  with  the 
registration,  reporting,  and  issuance  of 
licenses  for  the  export  and  import  of 
items  on  the  United  States  Munitions 
List.  The  following  summarizes  the 
information  collection  proposals 
submitted  to  OMB: 

1.  Type  of  request — Reinstatement. 
Originating  office — Bureau  of  Politico- 
Military  Affairs. 

Title  of  information  collection — 

Application  for  Registration. 
Form  No.— DSP-9. 
Frequency — ^Every  one,  two  or  five 

years. 
Respondents — Manufacturers  and 

exporters  of  items  on  the  U.S. 

Munitions  List. 
Estimated  number  of  respondents — 

3,000. 
Average  number  of  responses  per 

respondent — .33. 
Average  hours  per  response — 1  hour. 
Total  estimated  burden  hours — 983. 

2.  Type  of  request — Reinstatement. 
Originating  office — Bureau  of  Politico- 
Military  Affairs. 

Title  of  information  collection — 
Authority  to  Export  Defense  Articles 
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Defense  Services  Sold  Under  the 

I?oreign  Mihtary  Sales  Program. 
Foi  m  No.— DSP-94. 
Fr«  quency — Biennially. 
Res  pondents — Exporters  of  U.S. 

I  f unitions  List  items  covered  under 

t  le  Foreign  Military  Sales  Program. 
Est  mated  number  of  respondents — 250. 
Av  irage  number  of  responses  per 

r  jspondent — 20. 
Av  (rage  hours  per  response — '-6  hour. 
To  al  estimated  burden  hours — 2,500. 
3. '  ype  of  request — Reinstatement. 
Ori  ^inating  office — Bureau  of  Pohtico- 

l  lilitary  Affairs. 
Tit  e  of  information  collection — Non- 

t  ansfer  and  Use  Certificate. 
Foi  m  No.— DSP-83. 
Fre  quency — Every  three  years. 
Res  pondents — Exporters  of  significant 

r  lilitary  equipment  and  foreign  end- 

users. 
Est  mated  number  of  respondents — 

4,500. 
Avi  irage  number  of  responses  per 

r  tspondent — 7.57. 
Avi  (rage  hours  per  response — ^/i  hour. 
Totil  estimated  burden  hours — 17,025. 
4. 1  ype  of  request — Existing  collection 

V  ithout  an  OMB  Number. 
Ori  [inating  office — Bureau  of  Politico- 

f  ilitary  Affairs. 
Tit  B  of  information  collection — Request 

f(  r  Approval  of  Manufacturing 

L  cense  and  Technical  Assistance 

/  greements. 
Fre  juency — On  occasion. 
Rea  jondents — Exporters  of  U.S. 

t(  chnoiogy. 
Est)  mated  number  of  respondents — 

4  500. 

Avi  rage  number  of  responses  per 

riispondent — .22. 
Av«  rage  hours  per  response — 6  hours. 
Tot  il  estimated  burden  hours — 6,000. 
5. 1  ype  of  request — Reinstatement. 
Ori  ;inating  office — Bureau  of  Politico- 

N  ilitary  Affairs. 
TitI  i  of  information  collection — 

5  atement  of  Political  Contributions, 
F  9es  or  Commissions  in  Connection 
w  ith  the  Sale  of  Defense  Articles  or 
S  srvices. 

Fre  uency — On  occasion. 

Res  )ondents — Exporters  of  Defense 

A  rticles  or  Services. 
Estimated  number  of  respondents — 

3  000, 
Avt  rage  number  of  responses  per 

n  spondent — .04. 
Ave  rage  hours  per  response — 8  hours. 
Tot  li  estimated  burden  hours — 952. 

S  jction  3504(h)  of  Public  Law  96-511 
was  addressed  in  the  regulation 
pub  ished  in  the  Federal  Register  (49 
FR.i9671). 

AOD  TiONAL  INFORMATION  OR  COMMENTS: 
Cop  ies  of  the  proposed  forms  and 


supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  February  11, 1993. 
Jerome  F.  Tolson,  Jr., 

Acting  Assistant  Secretary  for 

Administration. 

(PR  Doc.  93-4798  Filed  3-2-93;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Office  of  the  Secretary 

[Dockets  48426  snd  48437;  Order  9»-2-44] 

Applications  of  Continental  Air 
Transport  Co.  for  Issuance  of  New 
Certificate  Authority 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation. 

ACnON:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  Omni  fit, 
willing,  and  able,  and  (2)  awarding  it 
certificates  of  public  convenience  and 
necessity  to  engage  in  interstate, 
overseas,  and  foreign  charter  air 
transportation  of  property  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
March  8, 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
48426  and  48437  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SVV., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  A.  Lawyer,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-9721. 

Dated:  February  25, 1993. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Policy  and 

International  Affairs. 

IFR  Doc.  93-4873  Filed  3-2-93;  8:45  am] 
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Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 
DATES:  The  meeting  will  be  held  on 
March  24, 1993  at  1  p.m.  Arrange  for 
oral  presentations  by  March  10, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association,  suite  801, 1400  K  Street, 
NW.,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathy  Ball,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-6235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  March  24. 1993.  at  the  General 
Aviation  Manufacturers  Association, 
suite  801,  1400  K  Street,  NW.. 
Washington,  DC  20005.  The  agenda  for 
the  meeting  will  include: 

•  Opening  Remarks 

•  Review  of  Action  Items 

•  Final  Report  of  the  International 
Certification  Procedures 
Harmonization  Working  Croup 

•  Reports  of  other  working  groups 

•  Discussion  of  harmonization  and 
working  group  schedules 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  March  10. 1993,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Aircraft 
Certification  Procedures  or  by  bringing 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT."  Aayone  who  wishes  to  obtain 
a  copy  of  the  International  Certification 
Procedures  Harmonization  Working 
Group  report  may  contact  Mrs.  Jeanne 
Trapani,  FAA  Office  of  Rulemaking, 
ARM-208,  on  (202)  267-7624  or  fax 
(202) 267-5075. 


Federal  Register  /  Vol.  58,  No.  40  /  Wednesday.  March  3.  1993  /  NoUce« 


12299 


Issued  in  Washington,  DC,  on  February  24, 
1993. 

William  |.  Sullivao. 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures,  Aviation 
Fulemaking  Advisory  Committee. 
[FR  Doc.  93-4877  Filed  3-2-93;  8:45  am] 
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Federal  Highway  Administration 
[FHWA  Docket  No.  93-1 0] 

Transfer  of  interstate  IMaintenance 
Program  Funds 

agency:  Federal  Highway 
Administration  (FlffiA),  DOT. 
ACTION:  Interim  policy  statement. 

SUMMARY:  This  interim  policy  statement 
establishes  the  FHWA's  policy  for 
addressing  the  interstate  maintenance 
program  funds  transfer  provisions  of 
section  119(f)(1)  of  title  23,  United 
States  Cbde  (U.S.C),  which  was 
amended  by  Section  1009  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991.  By 
publishing  this  interim  policy  statement 
the  FHWA  seeks  to  advise  States  of  the 
criteria  the  agency  will  use  in  evaluating 
a  State's  request  to  transfer  interstate 
maintenance  funds,  while  providing  the 
opportunity  for  public  comment  prior  to 
issuing  a  final  policy  statement. 
DATES:  Comments  must  be  received  on 
or  before  May  3, 1993. 
ADDRESSES:  Submit  written,  signed 
comments  concerning  this  policy 
statement  to  FHWA  Docket  No.  93-10, 
Federal  Highway  Administration,  room 
4232,  HCC-10,  Office  of  the  Chief 
Counsel.  400  Seventh  Street,  SW., 
Washington,  EX:  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.  e.t., 
Monday  through  Friday,  except  legal 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Louis  Papet,  Chief,  Pavement  Division, 
(202)  366-1324.  or  Mrs.  Vivian  Philbin. 
Attorney  Advisor,  Office  of  Chief 
Counsel,  General  Law  Branch,  (202) 
366-0780,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington  DC  20590. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1009  of  the  ISTEA  amended 
23  U.S.C  119  by  replacing  "Interstate 
System  resurfacing"  with  the  "Interstate 
maintenance  program"  (IM)  Public  Law 
No.  102-240,  section  1009. 105  Stat. 
1914. 1933.  Section  1009  also 
established  additional  constraints 


afl'ecting  the  States'  options  for 
transferring  a  portion  of  these  funds  to 
the  States'  apportionments  for  other 
Federal-aid  programs. 

Section  119(f)(1),  as  amended,  allows 
the  transfer  of  IM  funds  to  other 
Federal-aid  highway  programs  provided 
the  State  certifies  to  the  Secretary  that: 
(1)  Any  part  of  the  IM  funds  are  in 
excess  of  the  needs  of  the  State  for 
resurfacing,  restoring,  or  rehabilitating 
Interstate  System  routes  and  (2)  that  it 
is  adequately  maintaining  the  Interstate 
System,  and  the  Secretary  accepts  such 
certification.  Notwithstanding  section 
119(0(1).  section  119((f)(2),  as  amended, 
allows  the  States  to  "unconditionally" 
transfer  up  to  20  percent  of  unobligated 
IM  apportioned  funds  based  solely  on 
the  request  of  the  States. 

Further,  section  1009(c)(2)  of  the 
ISTEA  requires  the  Secretary  to  develop 
and  make  available  to  the  States  criteria 
for  determining  what  constitutes 
adequate  maintenance  of  the  Interstate 
System  for  the  purposes  of  section 
119(0(1)  of  title  23.  United  States  Code. 
The  criteria  for  determining  what 
constitutes  adequate  maintenance, 
which  are  included  in  this  policy,  are 
associated  with  only  the  transfer  of  IM 
funds  and  are  not  related  to  the  State's 
responsibility  to  properly  maintain 
projects  constructed  with  Federal-aid 
funds  outlined  in  23  U.S.C.  116, 
Maintenance. 

In  developing  the  specific  criteria,  the 
FHWA  believes  that  transfers  of 
apportioned  IM  funds  specifically 
earmarked  for  Interstate  maintenance  to 
other  designated  programs  should  only 
be  allowed  when  the  Interstate  System 
routes  are  in  a  physical  condition  to 
perform  at  or  near  the  level  for  which 
they  were  designed  and  intended. 

Pavement  and  bridge  activities 
constitute  the  majority  of  IM  eligible 
activities.  The  FHWA  has  focused  on 
pavement  and  bridge  condition 
indicators  as  determining  factors  for 
eligibility  to  transfer  IM  funds. 

The  FHWA  has  selected  Interstate 
pavement  condition  indicators  (surface 
roughness,  rutting,  and  faulting)  and 
bridge  condition  indicators  (bridge  deck 
condition  and  the  need  for  load  posting) 
for  evaluating  State's  requests  to  transfer 
IM  funds  under  the  provisions  of  23 
U.S.C.  119(0(1).  These  indicators  are 
collected  and  used  by  the  States  in 
evaluating  the  condition  of  the  Interstate 
for  their  own  management  purposes. 
They  are  generally  incorporated  into 
State  pavement  and  bridge  management 
systems  and  the  national  bridge 
inventory  and  highway  performance 
monitoring  system. 


Pavement  Condition  Indicators 

Roughness 

The  FHWA  will  use  the  International 
Roughness  Index  (IRI)  to  evaluate 
roadway  roughness,  and  has  set  an 
upper  nu  Hmit  of  240  cm  per  km  (150 
inches  per  mile)  for  surface  roughness. 

The  ml  was  developed  at  the 
International  Road  Roughness 
Experiment  sponsored  by  the  World 
Bank  and  several  countries,  including 
the  United  States,  in  Brazil  in  1982.  It 
is  designed  to  provide  a  common 
quantitative  basis  with  which  to 
reference  the  di^rent  measures  of 
roughness.  It  siunmarizes  the 
longitudinal  surface  profile  in  the  wheel 
trade  and  simulates  tne  response  of  one 
wheel  of  a  typical  passenger  car 
traveling  80  km  per  hour  (50  miles  per 
hour)  to  road  roughness. 

The  IRI  upjjer  Hmit  of  240  cm  per  km, 
selected  by  the  FHWA.  is  based  on 
consideration  of  rese£Ut:h  efforts  that 
relate  actual  roadways  with  a  known  IRI 
with  the  public's  perception  of  ride 
quality.  A  recent  study '  conducted  for 
the  FHWA  indicated  that  objectively 
developed  IRI  numbers  could  be 
mathematically  correlated  with 
subjectively  developed  pavement 
serviceability  ratings  '  (PSR)  generated 
by  panels  of  road  users.  This  work 
included  mathematical  formulas  that 
allow  conversions  between  IRI  readings 
and  anticipated  road  user  evaluation  of 
pavement  performance  [i.e..  PSR). 

Ck)nversjon  formulas  ^  indicate  that  an 
IRI  of  240  cm  per  km  correlates  to  a  PSR 
range  of  between  3.0  and  3.5,  which  is 
slightly  greater  than  the  2.5  to  3.0  PSR 
range  associated  with  terminal 
serviceability  for  Interstate  highway 
pavements.* 


'  Bachar  Al-Omari  and  Mictiael  I  Darter. 
"Relationships  between  IRJ  and  PSR:  A  Report  of 
the  Findings  of  Pavement  Model  Enhancements  for 
the  Highway  Performance  Monitoring  System 
(HPMS),"  Transportation  Engii>eering  Series  No.  69, 
University  of  Illinois  at  Urbana  Champaign,  Report 
No.  UILU^ENG-92-2013.  September  1992.  This 
document  is  available  for  iiupectioD  in  FHWA 
Docket  No.  93-10. 

'The  PSR  concept  was  developed  at  the  1956 
American  Association  of  State  highway  OfHciais 
(AASHO)  road  lest  to  relate  the  pavement 
serviceability  index  (PSI),  computed  fnun 
objectively  measured  pavement  distress,  with 
subjective  serviceability  ratings  by  panels  of  road 
users. 

'  Include*  conversion  formulas  developed 
Inhouse  by  the  Stale  of  Maine,  for  the  South 
Carolina  pavement  management  system  by  PMS 
Inc.  and  the  previously  mentioned  Al-Omari  and 
Darter  research  died  in  footnote  No.  1. 

*  The  "AASHTO  Guide  for  Design  of  Pavement 
Structures".  AASHTO,  1966  (page  l-S)  defmaa 
tormina!  serviceability  index  as  the  lowest 
acceptable  level  before  resurfacing  or  reconstruction 
becomes  necessary  for  the  particular  class  of 
highway.  The  AASHTO  Guida  goes  on  lo  note  that 
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Futth  ig 

Th«  FHWA  has  established  15  mm  (Vb 
inch)  las  the  upper  allowable  limit  of 
rutting. 

Th(  American  Association  of  State 
Highi  ^ay  and  Transportation  Officials 
(AAS  iTO)  Highway  Subcommittee  on 
ConsI  ruction  surveyed  State  highway 
agenc  ies  in  1988  on  rutting.  The  survey 
revea  ed  that  for  State  maintained  roads, 
V2  in(  h  rutting  would  initiate 
rehab  ilitation  in  about  35  percent  of  the 
State! .  An  additional  35  percent  of  the 
State!  1  indicated  that  Vs  inch  of  rutting 
wouli  initiate  rehabilitation.  The 
"Higliway  Pavement  Distress 
Ident  fication  Manual"  (HPDIM)» 
classi  fies  V2  to  1  inch  of  rutting  as 
mode  rate  severity. 

Thi»  FHWA  15  mm  (Va  inch)  criterion 
is  coi  isistent  with  the  performance 
leveli  1  expected  on  the  Interstate  System. 

Fauh  ing 

Th ;  FHWA  has  established  two  levels 
of  fai  Iting  criteria  that  are  related  to 
pave  nent  type.  The  FHWA  has 
estafa  ished  an  upper  limit  on  faulting  of 
3  mr  (Vb  inch)  on  jointed  plain  concrete 
pave  nents  (JPCP),  and  an  upper  limit 
on  faulting  of  6  mm  (V«  inch)  on  jointed 
reinf  )rced  concrete  pavements  (JRCP). 

Geierally.  State  highway  agencies 
cons  der  faulting  to  be  objectionable  in 
the  >.  K  to  Vj  inch  range.  The  HPDIM 
class  ifies  faulting  between  Vib  and  V» 
inch  as  moderate  severity.  The 

Pav  ament  and  Shoulder  Maintenance 
Perfc  rmance  Guides,"  August  1984, 
FHV>  A  publication  number  TS-84-208. 
indi<ates  faulting  should  be  repaired  at 
V«  ir  ch.  A  copy  of  TS-84-208  is 
avai  able  for  inspection  in  FHWA 
Docl  et  No.  93-10. 

Tl  e  FHWA  selected  a  lower  level  of 
fault  ng  for  JPCP  than  for  JRCP  because 
JPCT  joints  occur  more  frequently.  The 
leve  s  selected  are  consistent  with  the 
higher  expectation  the  traveling  public 
asso  ;iates  with  Interstate  highways. 

Pavi  ment  Data 

Pr  Dcedures  for  developing  IRI  are 
curr  )ntly  well  defined  in  the  guidance 
prov  ided  in  the  "Highway  Performance 
Mor  itoring  System  (HPMS)  Field 
Mar  ual,"  Appendix  J  "Roughness 
Equ  pment.  Calibration  and  Data 
Coll  jction."  This  document  is  widely 
available  in  planning  sections  of  State 
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nJiinal  serviceability  index  of  2.5  to  3.0  is  oflen 
gg<  ((»d  for  use  in  the  design  of  major  highways, 
of  this  publication  is  available  for 
on  in  FHWA  Docket  No.  93-10. 
'Highway  Pavement  Distress  Identincation 
•.  US  DOT/FHWA,  DOT-FH-11-9175/ 
NCHkP  1-19.  March.  1979  reprinted  Febrwy  1986. 
This  Publication  is  available  for  iospectioo'in 
FHW  A  Dockrt  No  93-10. 
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highway  agencies  and  the  FHWA 
division  offices  and  a  copy  of  this 
publication  is  available  for  inspection  in 
FHWA  Docket  No.  93-10.  IRI  data  are 
collected  annually  and  reported  to  the 
FHWA  under  the  HPMS  program. 

The  FHWA  pavement  policy.  (23  CFR 
part  626)  requires  each  State  to  have  an 
operational  pavement  management 
system  (PMS)  for  principal  arterials 
(which  includes  the  Interstate  system) 
in  place  by  January  13. 1993. 

The  FHWA  envisions  that  the  States 
will  assemble  necessary  pavement 
surface  roughness,  rutting^  and  faulting 
information  from  data  currently 
available  in  the  States'  PMS  database{s) 
and  from  information  reported  in 
HPMS. 

The  FHWA  division  offices  will  work 
with  the  States  in  identifying  acceptable 
procedures  for  measuring  and  compiling 
the  data  available  from  the  States'  PMS. 
Data  supporting  each  State's  IM  transfer 
request  will  be  made  available  for 
inspection  by  the  FHWA. 

Bridge  Condition  Indicators 

The  FHWA  will  use  the  current 
national  bridge  inventory  (NBI)  bridge 
deck  condition  rating  (item  58)  and  the 
rating  indicating  whether  the  bridge 
requires  load  posting  (item  70)  as 
indicators  of  Interstate  bridge  condition 
for  purposes  of  evaluating  States' 
requests  for  IM  transfer.  The  NBI  ratings 
are  determined  in  accordance  with  the 
"Recording  and  Coding  Guide  for  the 
Structure  Inventory  and  Appraisal  of  the 
Nation's  Bridges"  (Coding  Guide)  US 
DOT/FHWA.  December  1988.  A  copy  of 
this  publication  is  available  for 
inspection  in  FHWA  Docket  No.  93-10. 

Bridge  Decks 

The  FHWA  will  require  that  bridge 
decks  have  a  condition  rating  (item  58) 
of  5  or  better. 

Bridge  decks  are  rated  in  item  58  on 
a  scale  of  0  to  9  with  a  rating  of  9 
representing  a  bridge  deck  in  excellent 
condition.  A  Coding  Guide  deck  rating 
of  less  than  5  indicates  a  poor  condition 
with  the  deck  showing  deterioration  and 
spalling.  In  relation  to  pavement 
roughness,  a  deck  with  a  rating  less  than 
5  is  considered  a  rough  deck  that  would 
not  provide  a  reasonably  smooth  ride.  A 
deck  rating  of  less  than  5  is  a  long- 
standing condition  rating  used  to 
determine  a  structurally  deficient 
bridge. 

Posting 

The  FHWA  will  require  that  NBI  item 
70,  for  load  posting,  must  be  a  rating  of 
5. 

The  National  Bridge  Inspection 
Standards  (23  CFR  part  650,  subpart  C) 


require  the  posting  of  load  limits  only 
if  ^e  maximum  legal  load  in  a  State 
produces  stresses  in  excess  of  the 
operating  stress  levels.  The  operating 
stress  level  will  result  from  the  absolute 
maximum  permissible  load  to  which  a 
bridge  may  be  subjected.  Coding  Guide 
item  70  of  the  NBI  is  the  item  for  bridge 
posting,  and  a  State's  rating  of  5 
indicates  that  no  posting  is  required  at 
the  operating  level. 

Load  posting  of  a  bridge  reduces  the 
level  of  service  of  the  system  of  which 
the  bridge  is  an  integral  part  and  can 
potentially  disrupt  interstate  and 
intrastate  commerce.  Heavy  vehicles 
may  be  required  to  take  long  detour 
routes  thereby  indirectly  adding  to  the 
costs  the  public  must  bear  for  goods  and 
services.  Load  posting  of  a  bridge  may 
also  be  an  indicator  of  a  bridge's 
superstructure  or  substructure  capacity 
that  may  have  been  affected  by 
continual  and  long  term  deterioration  of 
the  bridge's  elements  and  which  could 
have  been  prevented  or  abated  by 
adequate  preventive  maintenance. 

Policy 

For  the  purpose  of  23  U.S.C.  119(0(1). 
which  provides  for  transfer  of  IM  funds 
apportioned  to  the  States,  the  FHWA 
will  accept  a  State's  certification  if  the 
State's  Interstate  routes  meet  the 
following  criteria: 

Pavement 

(1)  An  IRI  of  240  cm  per  km  (150 
inches  per  mile)  or  less; 

(2)  Rutting  of  15  mm  (5/8  inch)  or 
less:  and 

(3)  Faulting  of  3  mm  (1/8  inch)  or  less 
on  JPCP  and  6  mm  (1/4  inch)  or  less  on 
JRCP. 


Bridges 

(1)  Bridge  decks  in  "fair  condition"  or 
better  (Coding  Guide  item  58  rated  5  or 
better);  and 

(2)  No  load  posting  required  (Coding 
Guide  item  70  rated  5). 

In  the  event  that  the  condition,  as 
reflected  by  current  condition  data 
bases,  for  any  segment  of  Interstate 
pavement  or  bridge  does  not  meet  the 
required  criteria,  the  State's  request  for 
funding  transfer  may  later  be  approved 
only  if  the  State  certifies  that  the 
deficient  segments  have  been 
subsequently  upgraded  to  meet  the 
required  criteria  or  that  the  work 
necessary  to  correct  any  such  deficient 
segments  is  included  in  the  approved 
State  Transportation  Improvement 
Program,  required  by  23  U.S.C.  135(f). 

Section  119(f)(2)  of  title  23  U.S.C. 
allows  the  States  to  "unconditionally" 
transfer  up  to  20  percent  of  unobligated 


IM  apportioned  funds  based  solely  on 
the  request  of  the  States. 

Authority:  23  U.S.C  119  and  315;  40  CFR 
1.48(b). 

Issued  on:  FetHuary  24, 1993. 
E.  Daan  Carison. 

Executive  Director,  Federal  Midway 
Administration. 

IFR  Doc.  93-4809  Filed  3-2-93;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  9^-09;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1990  Honda  VFR 
750  Motorcycles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  TrafBc 
Safety  Administration.  DOT. 
ACTKW:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1990 
Honda  VFR  750  motorcycles  are  eligible 
for  importation. 

summary:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  a  1990  Honda  VFR 
750  motorcycle  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  Into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  April  2, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 

Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPI^MENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A){i)  of  the 
National  TrafGc  and  Motor  V^icle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A){i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
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vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eithw 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J.K.  Motors.  Inc.  of  Kingsville, 
Maryland  ("J.K.")  (Registered  Importer 
No.  R-90-006)  has  petitioned  NHTSA  to 
determine  whether  1990  Honda  VFR 
750  motorcycles  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  that  J.K.  believes  is  substantially 
similar  is  the  1990  Honda  VFR  750  that 
was  manufactured  for  importation  into 
and  sale  in  the  United  States  and  that 
was  certified  by  its  manufacturer, 
Honda  Motor  Company  Ltd,  as 
complying  with  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  stated  that  it  examined 
the  non-U.S.  certified  1990  Honda  VFR 
750.  and  determined  that  it  is 
substantially  similar  to  its  U.S.  certified 
counterpart.  Based  on  this  examination, 
the  petitioner  contends  that  the  non- 
U.S.  certified  1990  Honda  VFR  750,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
bein^  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliance  with  Standards 
Nos.  106  Brake  Hoses,  108  Lamps, 
Refiective  Devices  and  Associated 
Equipment,  111  Rearview  Mirrors,  116 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars, 
120  Tire  Selection  and  Rims  for  Motor 
Vehicles  other  than  Passenger  Cars,  122 
Motorcycle  Brake  Systems,  123 


Motorcycles  Controls  and  Displays,  and 
205  Glazing  Materials. 

Petitioner  also  contends  that  the  non- 
U.S.  certified  1990  Honda  VFR  750  is 
capable  of  being  readily  modified  to 
meet  Standard  No.  115  Vehicle 
Identification  Number,  by  adding  a 
permanent  VIN  plate  to  the  motorcycle 
dash. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copiesbe 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  tlie  extent 
possible,  comments  filed  after  the 
dosing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  April  2. 1093. 

Authority:  IS  U.S.C.  1397(cM3)(A)(iKn  and 
(C)(ii);  49  CFR  593.8;  delegations  of  autl>ority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  25, 1993. 
WUliam  A.  Boefaly, 

Associate  Adminiftrator  for  Enforcement 
[FR  Doc.  93-4896  Filed  3-2-93;  8:45  am) 
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Pocket  No.  99-10;  Ncdee  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1986  Mercedes* 
Benz  500SE  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1988 
Mercedes-Benz  500SE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  TrafBc  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1988 
Mercedes-Benz  500SE  that  was  not 
originally  manufactured  to  comply  with  . 
all  applicable  Federal  motor  vehicle 
safety  stemdards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
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Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S. -model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Permanently  marking  required  warning 
statement  on  lower  edge  of  the 
passenger's  outside  rearview  mirror, 
which  is  convex. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
IdentiHcation  Number:  Installation  of  a 
VIN  plate  that  can  be  read  ht>m  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  pot  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  turned  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  and 
lodging  buttons  with  U.S.-model  parts. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  an  ignition 
switch-actuated  seat  belt  warning 
buzzer.  The  petitioner  claims  that  the 
1988  model  500SE  is  equipped  with  an 
ignition  switch-actuated  seat  belt 
warning  light  that  displays  the  seat  belt 
identifying  symbol. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1988  model  500SE 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 


certimed  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  April  2,  1993. 
AODR^SSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  t  a  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590. 
(Docket  hours  axe  from  9:30  a.m.  to  4 
p.m.) 

FOR  FARTHER  INFORMATTON  CONTACT: 
Ted  dayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPtlEMEfiTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
Natio  nal  Traffic  and  Motor  Vehicle 
Safet  r  Act  (the  Act).  15  U.S.C. 
13971  c)(3)(A)(i),  a  motor  vehicle  that 
was  I  ot  originally  manufactured  to 
confcrm  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admi  ssion  into  the  United  States  on  and 
after  anuary  31.  1990.  unless  NHTSA 
has  d  titermined  that  the  motor  vehicle  is 
subst  intially  similar  to  a  motor  vehicle 
origiially  manufactured  for  importation 
into  i  nd  sale  in  the  United  States, 
certif  ed  under  section  114  of  the  Act, 
and  c  f  the  same  model  year  as  the 
modt  1  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readi  y  modified  to  conform  to  all 
appli  :able  Federal  motor  vehicle  safety 
stancfards. 

Pet  itions  for  eligibility  determinations 
rr.ay  »e  submitted  by  either 
mam  facturers  or  importers  who  have 
resisl  Bred  with  NHTSA  pursuant  to  49 
CFR  )art  592.  As  specified  in  49  CFR 
593.' ,  NHTSA  publishes  notice  in  the 
Fede  al  Register  of  each  petition  that  it 
recei  fes,  and  affords  interested  persons 
an  oj  portunity  to  comment  on  the 
petit]  an.  At  the  close  of  the  comment 
perioi.  NHTSA  determines,  on  the  basis 
ofth(  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligit  le  for  importation.  The  agency 
then  jublishes  this  determination  in  the 
Fede  al  Register. 

la  International  Inc.  of  Orlando, 
Fieri  ia  (Registered  Importer  No.  R-90- 
003)  las  petitioned  NHTSA  to 
deter  nine  whether  1988  Mercedes-Benz 
500S :  (Model  ID  126.036)  passenger 
cars  1  re  efigible  for  importation  into  the 
Unit(  d  States.  The  vehicle  which  Id 
belie  res  is  substantially  similar  is  the 
1988  Mercedes-Benz  300SE  (Model  ID 
126.(  24).  IQ  has  submitted  information 
indie  ating  that  Daimler  Benz  A.G.,  the 
com{  any  that  manufactured  the  1988 


Mercedes-Benz  300SE,  certified  that 
vehicle  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards 
and  offered  it  for  sale  in  the  United 
States. 

The  petitioner  contends  that  the 
500SE  is  substantially  similar  to  the  300 
SE,  and  "differs  mainly  in  engine  size 
and  minor  options  which  go  with  it."  In 
accounting  for  the  differences  between 
the  two  vehicles,  the  petitioner  observed 
that  manufacturers  such  as  Daimler 
Benz  A.G.  "generally  design  only  a  few 
basic  body  shell  designs  which  they 
then  equip  with  a  multitude  of  engine- 
size  and  cosmetic  or  comfort  options." 
The  petitioner  further  surmised  that  the 
500SE's  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
considerations,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

IQ  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1988  model  500SE.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1988  model 
300SE  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1988  model  500SE  is  identical  to  the 
certified  1988  model  300SE  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
•   •   ",  103  Defrosting  and  Defogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses.  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
207  Seating  Systems.  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials.    * 

Petitioner  also  contends  that  the  1988 
model  500SE  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 
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will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authmity 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  25, 1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  93-4895  Filed  3-2-93;  8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Object*  Imported 
for  Exhibition;  Additional  Venue 

On  February  2, 1993.  notice  was 
published  at  page  6852  of  the  Federal 
Register  (58  FR  6852)  by  the  United 
States  Information  Agency  pursuant  to 
Public  Law  89-259  relating  to  the 
exhibit  "Scrolls  from  the  Dead  Sea:  The 
ancient  Library  of  Qumran  and  Modem 
Scholarship."  In  addition  to  the  venues 
listed,  this  exhibit  will  also  be  on 
display  at  the  M.  H.  de  Yoimg  Memorial 
Museum.  San  Francisco.  California, 
Vom  on  or  about  February  1. 1994.  to  on 


or  about  June  1. 1994.  A  copy  of  the  Ust 
of  objects  covered  by  this  notice  may  be 
obtained  by  contacting  Mr.  Paul 
Manning  of  the  Office  of  the  General 
Counsel  of  USIA.  The  telephone  number 
is  202-619-6827.  and  the  address  is 
room  700.  301  4th  Street,  SW., 
Washington,  DC  20547. 

Dated;  February  23, 1993. 
R.  Wftllace  Stuart, 
Acting  Genera]  Counsel. 
(FR  Doa  93-4898  Filed  3-2-93;  8:45  am) 
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Sunshine  Act  Meetings 


This  sMon  ol  «>e  FEDERAL  REGISTER 

notices  of  meetings  published  under 
dovemment  In  the  Sunshine  AcT  (Pub. 
&4- 109)  5  U.S.C.  552b(e){3). 


contaihs 
the 

L 


NUCt^AR  REGULATORY  COMMlSStON 

DATE^  Weeks  of  March  1,  8. 15.  and  22. 
1993 

PLACI ;:  Commissioner's  Conference 
Roon  ,  11555  Rockville  Pike.  Rockville. 
Maiy  and. 

STATV  S:  Public  and  Closed. 

MATTIRS  TO  BE  CONSIDERED: 

Weeklof  March  1 

Tuesi  ay,  March  2 
3:00 

Di! 


» russlon  of  Management-Organization 
Internal  Personnel  Matters  (Qosed- 
2  ft  6) 


aid : 


10:00 


m. 


E( 


Wedi\  ssday.  March  3 

2:00  f  m. 
Brii  fing  on  Activities  of  Nuclear  Waste 
T  9chnical  Review  Board  (Public 
N  leeting]  (Contact:  Seth  Ckiplan.  301- 
5)4-1850) 

3:30  I  m. 
Aff  rmation/Discussion  and  Vote  (Public 
N  eeting)  a.  Environmental  and  Resource 
C  snservation  Organization's  Appeal  of 
L  3P-92-23  (Rancho  Seco)  (Postponed 
fi  Qm  February  26)  (Tentative)  (Contact: 
N  largaret  Doane.  301-504-2001) 

Prida ',  March  5 


a.m. 


Brii  ifing  by  Executive  Branch  (Qosed — Ex. 
1 

Week  of  March  8 — Tentative 

Monc  ay.  March  8 
10:00  a.m. 


Fedwal  Ragisttf 
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Briefing  on  NRC  Financial  Management 
Matters  (Public  Meeting)  (Contact:  Ron 
Scraggins,  301-492-4750) 
2:30  p.m. 
Discussion  of  NRC  Policy  Options 
Concerning  Nuclear  Safety  Issues  in 
Eastern  Europe  and  Former  Soviet  Union 
(Public  Meeting)  (Contact:  Michael 
Congdon,  301-504-2744) 

Tuesday.  March  9 

10:00  a-m. 
BrieGng  on  Activities  of  the  CaDter  far 
Nuclear  Waste  Regulatory  Analysis 
(CNWRA)  (Public  Meeting)  (Contact 
Malcolm  Knapp,  301-504-3324) 
11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Proposed  Rulemaking  for 
Preparation  and  Use  of 
Radiopharmaceuticals  (Public  Meeting) 
(Contact:  Anthony  Tse,  301-492-3797) 

Week  of  March  15— Tentative 

Monday,  March  15 

10:00  a.m. 
Discussion  on  Full  Power  Operating 
License  for  Comanche  Peak  (Unit  2) 
(Public  Meeting)  (Tentative)  (Contact: 
Suzanne  Black,  301-504-1318) 
11:30  a.m. 
AfTirmative/Discusslon  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  22— Tentative 

Friday.  March  26 

10:00  a.m. 
Briefing  on  Progress  of  NRC  Regulatory 
Review  (Public  Meeting)  (Contact:  Frank 
Gillespie.  301-504-1275) 
11:30  a.m. 
AfTmnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADOmONAL  INFORMATION:  By  a  vote  of  4- 
0  (Commissioner  de  Planque  not 


present)  on  February  26,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Discussion  of 
Internal  Management  Issues"  (Closed — 
Ex.  2)  be  held  on  February  26,  and  on 
less  than  one  week's  notice  to  the 
public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  sp>ecific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301)  504-1661. 

William  M.  Hill,  Jr., 

SECY  Tracking  Officer  Office  of  the  Secretary 
[FR  Doc.  93-4942  Filed  3-1-93;  10:57  am] 
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DEPAFTTMENT  OF  HEALTH  AND 
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This  notice  announces  the 
lity  of  the  draft  guidance 

,  Environmental  Data  Needed 
ic  Health  Assessments,  prepared 
The  public  is  invited  to 

on  this  guidance  document. 
Ik)mments  must  be  received  on 

June  30. 1993. 

Written  comments  in 

to  this  notice  should  bear  the 
control  number  ATSDR-67.  and 
t>e  submitted  to:  Robert  C. 

P.E..  DEE.  Director.  Division 

Assessment  and  Consultation, 
for  Toxic  Substances  and 
Registry,  1600  Chfton  Road, 
il  Stop  E-32.  Atlanta.  Georgia 


genera 


FOR  FJ^THER  INF0RMAT10M  CONTACT: 

Robert 

numbe 


C.  Williams,  ATSDi<.  telephone 
(404)639-0610. 

suppleUektary  information:  The 

Compr  ihensive  Environmental 
Respor  se.  Compensation,  and  Liability 
Act  of   980  (CERCLA)  as  amended  by 
the  Su]  lerfund  Amendments  and 
Reauth  irization  Act  of  1986  (SARA)  (42 
U.S.C.  )604(i))  requires  ATSDR  to 
perfon  i  public  health  assessments.  The 


administrative  functions. 


practic  }s,  and  procedures  that  ATSDR 


uses  m  conducting  public  health 
asse.ssr  lents  are  included  in  the 
regulat  on  "Health  Assessment  and 
Effects  Studies  of  Hazardous 
Substaices  Releases  and  Facilities,"  42 
CFR  pjrt  90,  published  at  55  FR  5136. 
February  13.  1990. 

The  iraft  guidance  document, 
Enviro  imental  Data  Needed  for  Public 
Health  Assessments,  describes  the 
genera  focus  of  a  public  health 
assessnenl  and  provides  a  list  of  site 
information  and  environmental  data 
that  A'  'SDR  attempts  to  obtain  from  the 
Enviro  imental  Protection  Agency 
(EPA),  the  potentially  responsible  party, 
or  othe  r  lead  agencies  responsible  for 
conducing  environmental 
invest!  Rations.  It  is  intended  for  use  by 


EPA  Remedial  Pro)ect  Managers  (RPMs). 
Federal  Facility  Installation  Restoration 
Program  Managers,  ATSDR  Regional 
Representatives,  and  other  parties 
involved  in  the  pubUc  health 
assessment  process. 

A  public  health  assessment  is  the 
evaluation  of  data  and  infonnatioD  on 
the  release  of  hazardous  substances  into 
the  environment  in  order  to  assess  any 
current  or  future  impact  on  public, 
health,  to  develop  health  advisories  or 
other  recommendations,  and  to  identify 
studies  or  actions  needed  to  evaluate 
and  mitigate  or  prevent  human  health 
effects.  The  public  health  assessment 
evaluates  three  primary  types  of 
information:  Environmental  data, 
community  health  concerns,  and  health 
outcome  data.  This  guidance  document 
addresses  only  environmental  data 
needs. 

During  analysis  of  human  exposure 
pathways,  environmental  data  are  used 
to  determine  how  human  exposure  may 
have  occurred,  is  occurring,  or  may 
occur.  An  exposure  pathway  consists  of 
five  elements: 

1.  Source  (landfill,  spill,  etc.); 

2.  Transport  media  (groundwater,  air, 
etc.); 

3.  Exposure  point  (drinking  water 
well,  food  source,  shower,  etc.); 

4.  Route  of  exposure  (ingestion, 
inhalation,  etc.);  and 

5.  Receptor  population  (families, 
school  cliildren.  etc.). 

During  preparation  of  a  public  health 
assessment.  ATSDR  must  evaluate 
specific  data  that  address  pathways. 
espei:ially  at  potential  exposure  points. 
This  guidance  document  describes 
specific  data  that  are  crucial  for 
determining  human  exposure  to 
hazardous  substances  and  evaluating 
related  health  effects.  The  availability  of 
this  information  early  in  the 
remediation  process  would  contribute  to 
the  timely  identification  of  needed 
public  health  actions.  This  document 
has  been  prepared  to  make  other 
organizations  aware  of  the 
environmental  data  needed  by  ATSDR. 

Dated:  February  24.  1993. 
Walter  R.  Dowdle. 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Appendix — Environmental  Data 
Needed  for  Public  Health  Assessments 

February  1993  Draft  Prepared  by  U.S. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Agency 
for  Toxic  Substances  and  Disease 
Registry.  Division  of  Health  Assessment . 
and  Consultation.  Atlanta.  Georgia 
30333 

Data  Needs  Workgroup: 


Gary  Campbell 
Paul  Charp 
Rita  Ford 
Emilio  Gonzalez 
[Nane  Jackson 
John  Mann 
Stephanie  Ostrowski 
Betty  Willis 

Introduction 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1^80  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
directs  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to 
perform  specific  public  health  activities 
in  response  to  actual  or  potential 
exposure  to  toxic  substances  released 
into  the  environment.  Although  that 
mandate  covers  a  wide  range  of  health- 
related  activities,  this  document  focuses 
on  the  specific  requirement  that  ATSDR 
conduct  a  public  health  assessment  of 
each  site  on,  or  proposed  for  inclusion 
on,  the  National  Priorities  List  (NPL). 

This  document  describes  the  general 
purpose  and  focus  of  a  public  health 
assessment  and  provides  a  list  of  general 
site  information  and  environmental  data 
that  ATSDR  attempts  to  obtain  from  the 
Environmental  Protection  Agency 
(EPA),  the  potentially  responsible  party, 
or  other  lead  agencies  responsible  for 
conducting  environmental 
investigations.  It  is  intended  for  use  by 
EPA  Remedial  Project  Managers  (RPMs). 
Federal  Facility  Installation  Restoration 
Program  Managers.  ATSDR  Regional 
Representatives,  and  other  parties 
involved  in  the  public  health 
assessment  process. 

A  public  health  assessment  is  the 
evaluation  of  data  and  information  on 
the  release  of  hazardous  substances  into 
the  environment  in  order  to  assess  any 
current  or  future  im.pact  on  public 
health,  to  develop  health  advisories  or 
other  recommendations,  and  to  identify 
studies  or  actions  needed  to  evaluate 
and  mitigate  or  prevent  human  health 
effects.  The  public  health  assessment 
evaluates  three  primary  types  of 
information:  environmental  data, 
community  health  concerns,  and  health 
outcome  data.  This  document  addresses 
only  environmental  data  needs. 

During  analysis  of  human  exposure 
pathways,  environmental  data  are  used 
to  determine  how  human  exposure  may 
have  occurred,  is  occurring,  or  may 
occur.  An  exposure  pathway  consists  of 
five  elements: 

1.  Source  (landfill,  spill,  etc.): 

2.  Transport  media  (groundwater,  air, 
etc); 

3.  Exposure  point  (drinking  water 
well,  food  source,  shower,  etc.); 
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4.  Route  of  exposure  (ingestion, 
inhalation,  etc.);  and 

5.  Receptor  population  (families, 
school  children,  etc.). 

During  preparation  of  a  public  health 
assessment,  ATSDR  must  evaluate 
specific  data  that  address  pathways, 
especially  at  potential  exposure  points. 
Much  of  that  needed  information  is 
available  in  reports  of  remedial 
investigations  (RIs)  and  other 
environmental  studies  conducted  by 
EPA,  Federal  facilities,  and  state 
agencies.  Other  environmental 
information  critical  to  exposure 
pathway  analysis,  such  as  contaminant 
concentrations  at  off-site  human 
exposure  points,  is  not  as  likely  to  be 
available  at  the  beginning  of  the  RI 
process.  The  following  sections  describe 
specific  data  that  are  crucial  for 
determining  human  exposure  to 
hazardous  substances  and  evaluating 
related  health  effects.  The  availability  of 
this  information  early  in  the 
remediation  process  would  contribute  to 
the  timely  identification  of  needed 
public  health  actions. 

Data  Quality  Information 

To  determine  the  likelihood  of  human 
exposure,  health  assessors  evaluate  all 
available  environmental  data. 
Environmental  data  are  collected  by 
different  organizations  for  very  different 
purposes;  such  data  often  are  not  of  the 
necessary  quality  nor  intended  for  use 
in  public  health  assessments.  Therefore, 
the  following  information  should 
accompany  data  sent  to  ATSDR. 

Data  quality  objectives  (DQOs) — the 
anticipated  use  for  which  samples  were 
taken,  which  then  determines  the  types 
of  laboratory  analysis  used  and  resulting 
data  quality. 

Quality  assurance/quality  control 
(QA/QC)  requirements — the  criteria  by 
which  data  accuracy  and  precision  are 
judged. 

When  formulating  E)Q08  for  sampling 
and  analysis  of  contaminated  media  at 
human  exposure  points  (water  supply 
wells,  playground  soils,  etc.),  the  level 
of  QA/QC  should  not  be  less  than  that 
used  for  risk  assessment  data  (Levels  in 
to  V),  as  specified  in  the  EPA  OSWER 
Directive  9355. 0-7B.  March  1987, 
entitled  Data  Quality  Objectives  for 
Remedial  Response  Activities 
Development  Process.  This  document  is 
available  from  the  U.S.  Environmental 
Protection  Agency,  Office  of  Solid 
Waste  and  Emergency  Response,  401  M 
Street,  SW.,  Washington,  DC  20460. 

The  ATSDR  data  evaluation  process  is 
discussed  in  detail  in  Appendix  C  of  the 
ATSDR  Public  Health  Assessment 
Guidance  Manual,  March  1992 


(reference  Federal  Roister,  57  FR 
21987,  May  26, 1992). 

Electronic  Data  Transfer 

Currently,  health  assessors  receive 
most  information  from  EPA  and  other 
organizations  in  written  reports,  e.g., 
remedial  investigation/feasibility 
studies  (RI/FSs)  and  data  sheets,  with 
accompanying  maps,  figures,  and  tables. 
A  few  sites  are  making  their 
environmental  databases  available  to 
ATSDR  in  machine-readable  formats  or 
through  communication  linkages.  An 
interagency  workgroup,  including 
representatives  from  EPA,  Army,  Air 
Force,  Department  of  Energy,  ATSDR, 
and  U.S.  Geological  Survey,  is 
attempting  to  develop  a  standard  format 
for  transferring  electronic  data  between 
agencies.  Site-specific  data  transfer  is 
ongoing,  and  additional  demonstration 
transfers  should  take  place  in  early 
Fiscal  Year  1993. 

Electronic  transfer  of  data,  and  use  of 
database  query  and  analysis  techniques, 
should  speed  review  and  analysis  of 
environmental  data.  For  some  large 
sites,  however,  so  much  information  is 
being  collected  and  interpreted  that 
review  and  analysis  of  the  written 
reports  are  not  adequate.  As  a  result, 
some  type  of  automated  analytical 
technique  is  required.  Electronic 
transfer  greatly  speeds  the  review  and 
analysis  process  by  eUminating  the  need 
for  duplicative  data  entry  and 
verification.  Also,  data  in  an  electronic 
format  can  be  imported  to  a  Geographic 
Information  System  (GIS)  so  that 
disparate,  geographically  based 
information,  such  as  contaminant 
distributions,  census  data,  and  land 
uses,  can  be  integrated  and  interpreted. 
ATSDR  supports  the  use  of  electronic 
reporting  methods  and  is  actively 
pursuing  their  use  during  preparation  of 
public  health  assessments. 

Genera]  Information  Needs 

ATSDR  needs  the  following  general 
background  information  and  analytical 
data  for  each  site  it  evaluates. 

Site  Identifiers 

•  Site  name  and  alias. 

•  Site  address  or  location. 

•  Site  type  (e.g.,  mine  tailings, 
landfill,  surface  impoundment,  spills, 
etc.). 

•  EPA  technical  contact's  name  and 
phone  numbec(e.g..  Remedial  Project 
Manager,  On-Scene  Coordinator,  etc.). 

•  Descriptions  of  problems/concerns. 

•  Cun«nt  owner's  name. 


Site  History 

•  Dates  of  operation  and  significffiit 
events  (e.g.,  fires,  changes  in  owitership 
or  products,  etc.). 

•  Descriptions  of  previous  releases, 
and  actions  taken  by  EPA  or  the  facility 
to  remedy  them. 

•  NPL  hsting  document,  i.e.,  why  was 
the  site  listed  on  the  NPL. 

•  Descriptions  of  physical  barriers  to 
prevent  pollutant  transport  (e.g.,  liners, 
slurry  walls,  fences,  dikes). 

•  Current  CERCLA/RCRA  status  of 
site. 

•  Current  structural  condition  of 
containers,  vessels,  and  buildings 
holding  substances. 

Geographic  and  Demographic  Data 

•  Plotting  of  the  site  on  the  USGS 
quadrangle  map,  including  the  scale  and 
map  name  if  the  complete  map  is  not 
furnished. 

•  Political  geography,  i.e.,  city/town, 
county,  state. 

•  Distance  from  site  to  closest 
residence. 

•  Approximate  population  residing 
within  1  mile  of  site,  or  within  the 
potentially  affected  area,  whichever  is 
greater. 

•  Sensitive  land  uses  and  features 
within  1  mile  of  the  site  or  within  the 
potentially  affected  area  (e.g.,  schools, 
day  care  facilities,  hospitals,  retirement 
homes,  streams,  rivers,  wetlands, 
aquifer  recharge  jwnes,  water  wells, 
etc.). 

•  Copies  of  photographs  or  databases 
that  depict  past  or  current  site 
conditions,  including  aerial 
photographs,  satellite  imagery,  and  GIS 
coverages  (databases). 

Relationship  to  Nearby  Community 

•  On-site  activities  and  the  estimated 
number  of  people  involved  in  each 
activity  (e.g.,  working,  dirt-biking, 
camping,  hunting,  fishing,  etc.). 

•  Copy  of  the  community  relations  - 
plan. 

•  Types  of  barriers  or  signs  used  to 
prevent  public  access. 

•  Estimated  fr^uency  of  on-site 
activities. 

•  Number  and  types  of  other  potential 
environmental  contamination  sources 
within  1  mile  of  the  site  (or  within  the 
potentially  affected  area)  including 
RCRA-type  operating  industrial 
facilities  and  other  NPL  or  CERCLIS 
sites. 

Substances  identified 

•  List  of  chemical  names  and 
Chemical  Abstract  System  (CAS) 
numbers  (if  knovtm). 

•  Estimate  of  the  quantities  of 
contaminants  released  to  each  medium 
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(soil.  )ir,  surface  water,  and 
grour  dwater). 

•  Maximum  concentration,  range,  and 
extent  of  contamination  in  each  medium 
(including  biota). 

•  IdentiHcation  of  waste  materials 
and  qjantities. 

•  C  ocumentation  of  any  chemical, 
mech  mical.  meteorologic,  or  other 
phentimena  that  might  rapidly  alter  the 
current  physical  state  of  the  chemicals 
presei  it  or  the  general  condition  of  the 
site  («  g.,  earthquake  zone,  flood  plain, 
etc.). 

Anal}  tical  Information 

•  ^  11  analytical  results  for  each 
samp  e  taken,  in  addition  to  documents 
that  s  immahze  data.  Raw  data  may  be 
requested  under  certain  circumstances. 

C  election  limits  for  all  analytical 
data. 

[jescriptions  of  the  level  of  QA/QC 
used,  and  of  QA/QC  results  and  data 
valid:  tion  reports. 

A  nalyses  of  total  concentrations, 
not  only  RCRA  extraction  analyses 
conce  ntrations. 

/  nalyses  that  identify  which  form 
of  a  c  lemical  is  present  if  toxicity  of  the 
agent  s  various  forms  is  significantly 
differ  mt  (e.g..  chromium  III  and 
chron  lium  VI.  elemental  mercury  and 
meth  lated  mercury,  etc.). 

Soil  I  xposure  Pathway 

Cor  laminated  soils  may  expose 

duals  who  Uve,  play,  or  work  near 

to  multiple  contaminants  at 
of  health  concern.  Ingestion  of 
tajninated  surface  soil,  particularly 
Idren.  is  a  primary  concern, 
tion  of  contaminated  dusts  and 
dermal  contact  with 
inated  soils  also  can  lead  to 
advert  health  effects.  Generally,  the 
is  exposed  to  only  the  top  few 
of  soil;  therefore,  ATSDR  has 
d  surface  soil  as  the  top  3  inches, 
evaluation,  ATSDR  needs 
concdntrations  of  contaminants  found  in 
surfa(  e  soil  reported  separately  from 

found  in  subsurface  soil.  Because 
ATSIJR  considers  past,  current,  and 
exposure  scenarios,  the  Agency 
to  know  the  concentrations  of 
ta^inants  in  the  soil  before  and  after 
or  remedial  actions.  Following 
firmation  relevant  to  ATSDR's 
lu  ition  of  the  soil  pathway. 
Exact  sample  locations,  including 
descr  ptions  and  map  locations,  and  the 
purpc  se  of  the  sampling. 

t  epth  of  sampling  points:  specify  if 
samp  e  is  a  vertical  composite  of  soil 
betw«  en  specified  depth  ranges  (e.g..  0- 
3  inc!  les.  3-12  inches.  1-3  feet). 
1  ype  of  sample  (e.g..  grab  or 
comp  osite). 
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•  Sampling  scheme  for  composite 
samples  (e.g..  composite  of  five  grab 
samples  from  a  100  square  foot  grid, 
etc.). 

•  Constituents  analyzed  for, 
analytical  methods  used,  detection 
limits,  and  concentrations  detected. 

•  Date  of  samphng. 

•  Discrete  samples  (grab)  as  well  as 
composite  samples  because  composited 
samples  may  not  be  representative  of 
the  maximum  contaminant 
concentration  to  which  individuals  are 
exposed. 

•  Type  of  soil  (sandy,  silty,  clayey, 
etc.). 

•  Description  of  vegetative  cover. 

•  Land  use  or  special  features. 

Surface  Water  Exposure  Pathway 

Representative  sampling  of  surface 
water  upgradient  and  downgradient  of 
the  site  is  necessary  to  distinguish 
health  implications  associated  with  the 
site.  All  surface  water  bodies  on  or 
impacted  by  the  site  should  be  sampled, 
including  ditches,  gulleys,  and 
perennial  and  intermittent  streams  that 
could  transport  contaminants  away  from 
the  site.  Samples  should  be  taken  in 
areas  where  there  is  potential  for  human 
exposure.  The  following  data  are  needed 
for  evaluation  of  the  surface  water 
pathway. 

•  Indication  on  map  of  100-year  flood 
plain. 

•  Locations  of  all  downstream  surface 
water  intakes  for  a  distance  of  potential 
impact  from  the  site. 

•  Identification  and  descriptions  of 
National  Pollution  Discharge 
Elimination  System  (NPDES)  effluents 
,from  the  site,  and  sources  upstream  and 

downstream  of  the  site  at  distances 
potentially  affecting  the  surrounding 
community.  Copies  of  NPDES  permits 
and  compliance  reports  may  also  be 
requested. 

•  Use  classification  of  the  surface 
water  bodies. 

•  Past,  current,  and  future  uses  of 
surface  water  on  site  and  downstream 
(e.g.,  recreational,  agricultural,  drinking 
water,  livestock  watering,  etc.). 

•  Hydrologic  characteristics. 

•  Relationship  of  surface  water  to 
groundwater. 

•  Copies  of  surface  water  sampling 
record  and  log. 

•  pH  and  specific  contaminant 
concentrations. 

•  Sampling  and  analytical  methods 
used,  detection  limits,  QA/QC  data,  and 
concentrations  detected. 

Sediment  Exposure  Pathway 

Residents  may  be  exposed  to 
contaminated  sediment  either  through 
direct  contact,  ingestion,  and  inhalation. 


or  through  a  secondary  pathway — 
ingestion  of  contaminated  biota. 
Sediment  sampling  is  needed  at 
possible  human  exposure  points  such  as 
recreational  areas  or  children's  play 
areas  and  where  contaminated  sediment 
may  enter  the  food  chain  such  as  known 
fishing  and  hunting  areas,  if  there  is  the 
possibility  of  uptake  of  contaminated 
sediments  by  wildlife,  fish,  or  shellfish 
that  later  may  be  eaten  by  people. 

Sediments  may  also  be  mecnanically 
disturbed  and  transi>orted  to  possible 
human  exposure  points  by  dredging. 
Therefore,  sampling  and  analysis  of  the 
dredged  sediments,  as  well  as  the 
stream  channels  and  impoundments, 
may  be  needed  at  some  sites. 

Contaminated  sediments  are  not 
always  found  in  constantly  wet  drainage 
areas.  Many  drainage  ditches,  surface 
impoundments,  and  ephemeral  streams 
associated  with  releases  of  hazardous 
waste  are  dry  part  of  the  year.  To 
prevent  confusion  between  "soil"  and 
"sediment,"  ATSDR  defines  sediment  to 
be  any  solid  material,  other  than  waste 
material  or  waste  sludge,  tliat  lies  below 
a  water  surface;  that  has  been  naturally 
deposited  in  a  waterway,  water  body, 
channel,  ditch,  wetland,  or  swale;  or 
that  lies  on  a  bank,  beach,  or  floodway 
land  where  solids  are  deposited. 

The  following  information  is  relevant 
to  ATSDR's  analysis  of  the  sediment 
pathway. 

•  Descriptions  and  locations  on  map 
of  samples  obtained. 

•  Depths  of  sampling  points:  specify 
if  sample  is  a  composite  of  soil  between 
specified  depth  ranges  (e.g.,  0-3  inches, 
3-12  inches,  1-3  feet,  etc.). 

•  Type  of  sample  (e.g..  grab  or 
composite). 

•  Sampling  scheme  for  composite 
samples  (e.g..  composite  of  five  grab 
samples  from  a  100-foot  length  of 
stream,  whether  the  sampling  program 
was  designed  to  collect  samples  at 
regular  intervals  or  from  depositional 
areas,  etc.). 

•  Constituents  analyzed  for, 
analytical  methods  used,  detection 
limits,  QA/QC  data,  and  concentrations 
detected. 

•  Date  of  sampling  event  and  site 
conditions  at  that  time. 

Groundwater  Exposure  Pathway 

Human  exposure  to  contaminated 
groundwater  trom  water  supply  wells  is 
a  common  public  health  problem 
associated  with  hazardous  waste  sites. 
To  prevent  or  mitigate  such  exposure, 
the  location  and  use  of  potentially 
contaminated  wells  or  springs  should  be 
identified  as  soon  as  possible  after 
discovery  of  the  hazardous  waste 
problem.  Characterization  of  the  vertical 
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and  lateral  extent  of  the  groundwater 
contamination  plume  is  also  needed  to 
evaluate  the  groundwater  exposure 
pathway,  but  only  as  it  relates  to  past, 
present,  and  future  contaminant 
movement  to  human  exposure  points. 
Groundwater  pathways  analysis  and 
public  health  recommendations  can  be 
enhanced  by  the  following  approaches 
to  groundwater  monitoring. 

•  Correlation  of  groundwater 
contaminants  measured  in  site 
monitoring  weils  to  contaminants 
measured  in  water  supply  wells  can  be 
greatly  improved  if  some  of  the  site 
monitoring  wells  are  screened  in  the 
same  groundwater  zone  as  the  water 
supply  wells. 

•  Because  of  the  heterogenous  nature 
of  groundwater  systems,  water  supply 
wells  and  springs  within  or  at  the 
leading  fringe  of  a  groundwater 
contamination  plume  usually  need  more 
than  a  one-time  sampling  to  be 
evaluated  for  possible  human  exposure. 
Quarterly  monitoring  for  a  least  one  year 
is  preferred. 

•  Valid  comparisons  between 
analyses  of  metals  from  groundwater 
samples  and  EPA  drinkins  water 
standards  can  only  be  made  if  the 
groundwater  samples  are  NOT 
FILTERED  during  sampling;  EPA 
drinking  water  standards  and  health 
studies  are  based  on  UNFTLTERED 
samples. 

Follov«ng  are  several  types  of 
information  needed  for  the  groundwater 
exposure  pathway  analysis. 

•  Well  survey  and  inventory  within  at 
least  1  mile  of  the  site,  or  within  the 
potentially  affected  area,  whichever  is 
greater: 

■  An  inventory  of  a  larger  area 
downgradient  of  any  known 
groundwater  plumes  may  be  required, 
depending  on  site-S{>eciric  hydrogeology 
and  the  extent  of  contamination. 

■  The  well  inventory  should  include 
the  number,  depth  (including  screen 
interval),  and  location  of  all  local  wells 
and  developed  springs. 

•  Water  sources  designated  by  the 
following  categories: 

■  Monitoring  wells. 

■  Facility  water  supply  wells. 

■  Muniapal/utility  wells  or  springs. 

■  Residential  wells  or  springs  or 
small,  unregulated  water  systems. 

■  Commercial/industrial  production 
wells. 

■  Irrigation  wells  (including  lawn- 
watering  systems). 

■  Community  wells,  such  as  wells 
serving  mobile  home  parks. 

■  Piezometers. 

■  Livestock  water  wells/springs. 

•  Descriptions  of  site-spedHc  and 
regional  hydrogeology,  induding  these 
characteristics: 


■  Depth,  thickness,  extent,  name, 
and  characteristics  (including  flow 
direction)  of  all  groundwater  zones  and 
aquifers  affected  or  potentially  affected 
by  contaminants. 

■  Depth,  thickness,  extent,  name, 
and  characteristics  (including  flow 
directions)  of  all  local  drinking-water 
aquifers. 

■  Vertical  and  lateral  extent  of 
groundwater  contamination. 

■  Natural  geochemistry  (may  be  the 
same  as  background)  of  all 
contaminated  groundwater  zones  and 
drinking  water  aquifers. 

•  Descriptions  of  past  and  current 
groundwater  monitoring,  including  the 
following  information: 

■  Dates  and  frequency  of  past  and 
current  monitoring. 

■  List  of  analytes. 

■  Sampling  procedures. 

■  Water  level  measurement 
procedures. 

■  Dates  of  and  procedures  used  for 
aquifer  tests. 

•  Analytical  results  of  groundwater 
monitoring,  including  the  foUoviang 
information: 

■  For  each  sample,  field 
measurements  for  temperature, 
conductivity,  and  pH. 

■  Tables  of  analytical  results  listed 
by  sample  location. 

■  Any  available  summaries  of 
analytical  results  in  which  the 
maximum  concentrations  of 
contaminants  are  identified. 

■  QA/QC  analyses  for  different 
sampling  episodes. 

■  Analytical  results  of  metal 
contaminants  derived  from  unfiltered 
groundwater  samples. 

■  Water  level  measurements, 
calculated  gradients,  potentiometric 
contour  maps,  and  figures. 

■  Monitoring  well  construction  logs, 
boring  logs,  and  site-specific,  cross- 
sectional  maps. 

■  Descriptionsof  past,  current,  or 
planned  groundwater  remedial  actions, 
including  provision  of  alternative  water 
supplies. 

■  Descriptions  and  resuhs  of  any 
geophysical,  geochemical  (including 
tracer  studies),  or  soilgas  surveys 
performed  for  the  purpose  of  defining 
sources  and  extent  of  groundwater 
contamination. 

■  Descriptions  and  locations  of  all 
known  or  surmised  facility-  or  site- 
related  sources  of  groundwater 
contamination.  Non-site-related  soiuces 
may  also  be  included  if  pertinent  to 
contamination  of  water  supply  wells  or 
springs. 

■  Descriptions  and  locations  of  any 
on-site  or  near-site  groundwater/surlace 
water  recharge/discharge  areas,  such  as 


sinkholes,  sinking  or  disappearing 
streams,  streambank  or  drainage  ditch 
seeps,  ieachate  seeps,  or  imdeveloped 
springs. 

Air  Exposure  Pathway 

Adverse  health  effects  (acute  and 
chronic)  associated  with  inhalation  of 
air  contaminants  is  a  common  concern 
of  citizens  living  and  working  near 
hazardous  waste  sites.  Air  emissions 
from  past  or  current  production 
processes,  as  well  as  volatilization  of 
organic  compounds,  airborne 
particulates,  and  acid  gases  from 
hazardous  waste  areas,  may  expose 
residents  who  live  or  work  near  the  site 
to  contaminants  at  levels  of  health 
concern. 

Hazardous  waste  areas  from  which  air 
releases  may  be  signiHcant  are  surface 
impoundments,  where  there  may  be 
leaking  drums  or  tanks  containing 
volatile  organic  compounds;  landfills 
that  produce  methane  gas.  which  can 
migrate;  wa^e  piles  of  materials  that 
may  be  easily  entrained  by  winds  or  that 
contain  volatile  organic  contaminants; 
and  contaminated  soils  that  may 
become  entrained  in  the  air  by  winds  or 
v^icular  traffic  Air  emissions  may  also 
be  generated  by  certain  remedial 
technologies  such  as  excavation, 
landfarming  or  bioremediation,  air 
stripping,  pond  aeration,  incinerator 
stack  emissions  and  ash,  or  during 
handling  of  decontaminated  soil 

Air  releases  from  past  and/or  current 
production  processes  may  cause  off-site 
deposition  of  contaminants  that  may 
lead  to  soil,  biota,  and  surface  water 
contamination,  which  in  turn  may  result 
in  the  population  near  the  site  having 
secondary  exposure.  Therefore,  site 
characterization  should  include  an 
evaluation  of  production  area  air 
releases,  meteorologic  data,  and, 
possibly,  modeling  of  those  releases  to 
determine  potential  off-site  air  exposure 
points  end  deposition  areas  that  may 
need  to  be  sampled.  The  following 
information  is  relevant  to  the  air 
pathway. 

Ambient  Air  Data 

•  Locations  where  samples  were 
taken,  including  descriptions  and 
illustrations  on  maps. 

•  Meteorologic  conditions, 
temperature,  wind  speed,  and  wind 
direction  when  samples  were  taken  (i.e.. 
which  samples  ware  upwind,  and 
which  were  downwind?). 

•  Descriptions  of  activities  in  the  area 
during  sampling  that  may  have 
contributed  to  concentrations  of 
constituents  detected  (e.g..  10  feet  bom 
busy  intersection.  20  feet  downwind 
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constituents  detected  (e.g.,  10  feet  from 
busy  intersection.  20  feet  downwind 
from  t>u!ldozers  excavating 
containinated  soil.  etc.). 

•  C  ocumentation  tliat  samples  were 
taken  in  the  breathing  zone  (4-5  feet 
above  ground). 

•  C  escriptions  of  sampling  methods 
used  mid  constituents  collected  by  each 
methdd  (personal  monitors.  Rxed 
monil  oring  stations.  Tenax*  tubes,  total 
particulate  or  PMlO.  Drager*  tubes. 
OVA^',  HNU*.  etc.). 

•  Simpling  frequency  and  dates 
(dura!  ion  of  continuous  or  integrated 
comp  )site  sampling,  grab  samples,  etc.). 

•  C  onstituents  analyzed  for, 
analy  ical  methods  used,  detection 
limits,  QA/QC.  and  concentrations 
dBteded. 

•  A  mbient  air  sampling  where  people 
may  b  e  exposed  at  on-  and  off-site 
locati  )ns.  if  fugitive  air  emissions  are 
the  oi  ly  source  of  potential  human  air 
expos  ure  and  on-site  or  fence-line 
samp  ing  indicates  contaminants  are 
prese  it  at  levels  that  could  potentially 
cause  adverse  health  effects. 

•  A  mbient  air  data  from  the 
maxii  lum  predicted  off-site  exposure 
locati  )ns  to  ensure  modeling 

predi<  :tions  are  accurate  and  to  protect 
pubiii :  health,  if  there  are  current  stack 
emiss  ons  from  production  areas  or 
rt!me(  ial  technologies,  and  if  modeling 
of  tho  ie  emissions  indicates  a  potential 
for  pe  Dple  off  site  to  be  exposed  to 
const  tuents  at  levels  that  may  cause 
healtl  effects. 

•  It  is  recommended  that  ambient  air 
samp  es  be  taken  even  if  modeling  does 
not  ir  dicata  a  potential  for  off-site 
expos  ure.  if  there  is  community  concern 
about  site  emissions. 

Stack  Emissions  Data 

•  C  atailed  descriptions  of  the 
treatn  ent  technology  or  manufacturing 
proce  s  associated  with  each  stack, 

ing  design  drawings,  raw  feed 
s.  operating  temperatures  and 
i  ions,  products  and  byproducts  of 
sy  stem,  any  air  pollution  control 
pTient.  etc. 
11  permits  (state  and  Federal. 
Air  Act  ICAA).  polychlorinated 
yls  (PCB).  and  hazardous  waste 
IRCRA]).  if  permitted  under  those 
progr;  ims.  or.  if  a  CERCLA  unit,  all 

I  lents  r  ievant  to  the  unit's  design 
o  )eratinb  requirements, 

"  compliance  reports  required 
any  of  the  previously  described 
and  any  other  documents  that 
scu$s  past  planned  and  unplanned  air 
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stack  testing  or  trial  bum  results 
units  (including  testing  or  trial 
>lans,  sampling,  analytical,  and 


QA/QC  reports,  and  any  written  reviews 
of  the  data). 

•  Identification  of  the  closest 
meteorologic  station  and  general 
meteorologic  conditions  (including 
wind  rose,  prevalence  of  air  stagnation 
events,  or  other  unusual  conditions  for 
that  area),  and  a  determination  that  the 
information  is  representative  of  the 
meteorologic  conditions  at  the  site  and 
surrounding  areas. 

•  Any  air  modeling  for  the  stack(s] 
and/or  fugitive  emissions  at  the  site 
(including  all  parameters  used  in  the 
modeling,  such  as  land  use,  terrain 
features,  nearby  building  dimensions, 
meteorologic  conditions  used  or  dates 
and  source  of  meteorologic  data  used  in 
the  modeling,  flue  gas  temperature  and 
velocity,  stack  height,  contaminant 
emission  rate,  etc.). 

Soil  Cas  Data 

•  Analytical  re.sults  from  any  soil  gas 
surveys  and  a  description  of  the  sample 
locations  and  survey  methods. 

•  Measurements  of  flammable  and 
explosive  gases,  such  as  methane  or 
ethylbenzene,  at  landfills  and  other 
waste  source  areas  where  such  gases 
may  be  generated,  migrate,  or 
accumulate. 

•  Descriptions  of  calibration  gases 
and  concentrations  are  needed  in 
addition  to  the  instrument  readings  of  a 
combustible  gas  meter  or  other 
instrument  calibrated  to  determine 
concentrations  at  or  above  the  lower 
explosive  limit  of  gases  under 
investigation. 

•  Gas  pressure  measurements  to 
estimate  how  far  soil  gas  contaminants 
may  migrate  from  their  source  to  human 
exposure  points,  such  as  an  occupied 
residence. 

•  Permanent  gas  monitoring  wells 
should  be  equipped  with  a  permanent 
pressure  gauge  that  should  be  read 
before  sampling.  Vertical  and  lateral 
zones  of  soil  gas  movement  can  best  be 
determined  when  gas  monitoring  wells 
are  screened  in  the  most  likely 
subsurface  zone  of  movement  and  not 
over  the  entire  depth  of  the  unsaturated 
zone. 

•  Investigation  of  buried  utility  lines 
that  lie  beneath  or  adjacent  to  the 
hazardous  waste  area  to  determine  if 
they  serve  as  preferential  pathways  for 
soil  gas  movement  from  the  source  area 
into  occupied  buildings. 

Indoor  Air  Quality  Data 

•  Indoor  air  sampling  data. 

■  Indoor  air  sampling  data  may  be 
needed  to  determine  potential  health 
effects  on  building  occupants  (workers 
and/or  residents),  if  on-site  buildings 
that  are  occupied  (or  may  be  occupied 


by  people  in  the  future)  are  constructed 
of  contaminated  materials,  or  the 
buildings  became  contaminated  during 
use. 

■  Indoor  air  sampling  may  also  be 
needed  if  gases  or  volatile  organic 
compounds  are  known  to  be  migrating 
through  the  soil,  or  if  soil  gas 
measurements  around  the  building 
indicate  that  gases  may  accumulate  in 
the  building.  If  flammable  or  explosive 
atmospheres  are  possible,  instruments 
capable  of  detecting  flammable  and 
explosive  gases  at  and  above  the  lower 
explosive  limit  should  be  used. 

•  Type  of  instruments  and  sample 
collection  methods  used  (include  air 
volume  sampled). 

•  Analytical  data  and  analytical 
methods  used,  including  detection 
limits  for  all  contaminants,  calibration 
of  equipment,  and  QA/QC  procedures 
and  results. 

•  Date,  time,  and  temperature  when 
samples  were  taken. 

•  Diagram  of  building  showing 
sampling  locations. 

•  Descriptions  of  building 
constmction  materials  and  significant 
construction  features  (on  concrete  slab, 
basement,  number  of  stories,  below 
grade,  on  stilts,  etc.). 

•  Descriptionsof  sampling  locations 
including  type  of  room  (bedroom,  den, 
garage,  basement,  attic,  process,  or 
storage  area,  etc.),  height  in  the  room, 
and  distances  from  significant  structures 
in  the  room,  such  as  ceilings,  hoods, 
vents,  workbenches,  chemical  storage  or 
use  areas,  doors  or  other  large  openings, 
etc. 

•  Descriptions  of  building  air  flow 
before  and  during  the  sampling  (e.g., 
was  the  building  unoccupied  and  closed 
with  no  air  circulation?  Was  central 
heating  or  air  conditioning  operating  for 
sufficient  time  to  reach  equilibrium  in 
air  quality?). 

•  Descriptions  of  other  contaminants 
that  may  be  present  in  the  air  because 
of  normal  building  use  (especially 
important  for  residential  sampling), 
such  as  chemicals  or  solvents  used  for 
hobbies,  freshly  painted  surfaces, 
cleaners,  lawn  care  products,  etc. 

•  Aggressive  air  sampling  of 
buildings  that  are/may  be  contaminated 
with  metals,  particulates,  or  fibers. 

■  ATSDR  recommends  such 
sampling  be  performed  because  it  is 
difficult  to  interpret  surface  wipe 
sampling  data  for  health  purposes. 

■  Aggressive  air  sampling  should  be 
conducted  when  buildings  are  not 
occupied,  with  the  indoor  air  constantly 
"stirred  up"  to  simulate  worst  case 
conditions.  Contaminants  may  be  in 
homes  as  a  result  of  contaminated  soil 
being  tracked  in,  contaminated  clothing 
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being  brought  home  from  work,  or  air 
deposition  through  open  windows, 
vents,  etc. 

Food-Chain  Exposure  Pathway 

Human  populations  may  be  exposed 
to  site  contaminants  by  eating  plants  or 
animals  that  have  incorporated  the 
contaminants  into  their  bodies.  Both  on- 
and  off-site  hunting,  fishing,  foraging, 
and  farming  activities  may  bring  people 
into  contact  with  those  contaminants. 
Some- substances,  particularly  fat- 
soluble  substances  and  heavy  metals, 
may  reach  concentrations  in  animal 
tissues  that  are  thousands  of  times 
higher  than  those  found  in  water,  soil, 
and  sediment.  For  discussion  in  the 
public  health  assessment,  it  is  important 
that  the  edible  portions  of  such  food 
items  be  analyzed  for  contaminants  of 
concern.  It  is  impossible  to  draw 
meaningful  human  food-safety 
conclusions  when  the  whole  body  of  a 
fish  is  analyzed,  rather  than  Hllet 
samples,  or  when  a  whole  plant  is 
analyzed  and  only  the  fruits  are 
normally  ingested,  etc. 

When  planning  and  designing  an 
investigation  of  food-chain 
contamination,  it  is  important  to  have  a 
well-designed  biota  sampling  protocol, 
with  sample  size  large  enou^  to  be 
statistically  significant  (more  than  20 
samples  per  location  per  sampling 
episode  are  recommended  when 
parametric  statistical  methods  will  be 
used).  In  particular,  organisms  of 
different  species,  ages,  or  reproductive 
status  should  not  be  sampled  without 
strong  justification.  For  example,  when 
assessing  the  impact  of  contaminated 
sediment  upon  the  edible  fish 
populations  in  a  stream,  results  of 
analyses  of  tissues  from  bottom-feeding 
fish  should  not  be  combined  with  those 
from  water-column  feeders;  because  of 
their  different  feeding  habits,  very 
different  effects  may  be  expected. 
Discrete  ("grab")  samples  are  preferred 
because  ATSDR  tries  to  determine  the 
maximum  contamination  in  order  to 
model  worst-case  scenarios. 

Special  handling  of  biologic  samples 
needs  to  be  considered.  Some  analytical 
procedures  require  that  live  or  fresh- 
frozen  fish  be  transported  to  the  lab 
immediately  for  analysis:  the  accuracy 
of  other  procedures  may  not  be  affected 
if  formalin-preserved  specimens  or 
those  held  frozen  for  weeks  or  months 
are  used.  Such  considerations,  along 
with  any  special  problems  encountered, 
should  be  included  in  an  appendix  to 
the  document  for  quality  assurance 
review. 

When  contamination  of  consumable 
plants  and/or  animals  is  suspected,  the 


following  data  are  needed  by  ATSDR  to 
evaluate  the  food-chain  pathway. 

•  Non-sampling  information  (past/ 
present). 

■  Animal  and  plant  species  that  may 
be  eaten  by  people  if  these  8p>ecies  are 
potentially  affected  by  the  site  (e.g., 
annual  animal  population  or  crop 
volume  harvested). 

■  Descriptions  of  populations 
consuming  each  potentially 
contaminated  crop  and  animal  (e.g., 
residential  gardens  containing  tomatoes, 
com,  and  peas  consumed  by  owners 
[include  ethnicity,  if  known);  local 
subsistence  hunting  for  rabbits,  dove, 
and  deer;  commercial  and  subsistence 
fishing  for  salmon  and  catfish; 
commercial  beef  cattle  ranches  and 
feedlots  in  the  area;  etc.). 

■  Descriptions  of  past,  present,  and 
intended  future  land  use. 

•  If  contamination  exists  on  site: 

■  Sampling  and  analysis  of  edible 
plants  and  on-site  edible  animal  sp>ecies. 

■  Sampling  and  analysis  of  off-site 
edible  animal  species  likely  to  pass 
through  the  contaminated  area. 

•  Ifcontamination  exists  off  site: 

■  Sampling  and  analysis  of  all  plant 
and  animal  species  believed  to  be 
exposed  to  contaminated  media,  if  they 
are  potentially  used  as  human  food 
sources. 

•  When  biota  studies  are  performed: 

■  A  copy  of  the  protocol  used, 
including  how  each  species  was 
harvested;  how  representative  samples 
were  selected;  what  portions  were 
sampled  and  analyzed;  special 
specimen-handling  procedures; 
contaminants  analyzed  for;  methods 
used  and  their  detection  limits,  etc. 

■  All  analytical  results  and  reports, 
including  any  QA/QC  data  and  reports, 
and  a  list  of  samples  and  their  label 
identification. 

■  A  sample  size  of  at  least  20 
individuals  per  species,  per  episode,  is 
desirable. 

■  Analysis  of  edible  portions  only. 

■  Analysis  of  individual  ("grab") 
rather  than  composite  samples. 

■  A  control  population  of  at  least  20 
individuals  from  a  comparable 
uncontaminated  location,  for 
background  levels. 

Identification  of  Physical  Hazards 

Public  health  assessments  include 
evaluations  of  site  hazards  that  may 
endanger  human  populations  that  live 
or  work  on  or  near  the  site.  Physical 
hazards  at  hazardous  waste  sites  are 
often  overlooked  during  initial  site 
documentation  and  remediation 
activities.  The  absence  of  an  adequate 
barrier  between  the  site  hazards  and  the 
community  often  is  the  single  most 


important  factor  in  determining  whether 
members  of  the  community  are  likely  to 
access  the  site  and  risk  physical  injury. 
A  gate  or  fence  that  can  easily  be 
climbed  through  or  over  is  not 
considered  an  adequate  barrier  to 
curious  children.  On-site  workers  are 
issued  appropriate  personal  protective 
equipment  and  made  aware  of  the 
hazards  on  site;  community  members 
are  not. 

The  following  data  are  needed  for 
identification  and  evaluation  of  physical 
hazards. 

•  Descriptions  and  locations  of 
physical  barriers  that  would  prevent 
access  to  on-site  physical  hazards. 

•  Descriptions  and  locations  of  on- 
site  and  f>erimeter  warning  signs  that 
would  warn  trespassers  of  dangerous 
conditions. 

•  Descriptionsof  all  existing  potential 
physical  hazards  at  the  site.  Examples  of 
physical  hazards  include: 

■  Confined  spaces,  especially 
underground  areas  (danger  of 
entrapment  and  accumulation  of  toxic 
or  suffocating  gases). 

■  Industrial  equipment  (danger  of 
falls  from  such  equipment,  or  unsecured 
equipment  falling  onto  individuals). 

■  Explosive  or  hazardous  vapors, 
especially  soil  gases. 

■  Explosive,  shock-sensitive,  air-  or 
water-reactive,  or  incompatible 
materials  stored  on  site. 

■  Electrocution  hazards,  such  as 
exposed  wires  and  unsecured  fuse 
boxes. 

■  Structurally  imsafe  or  deteriorating 
structures  because  of  poor  repair  or 
weather  damage. 

■  Open  pits  or  vats  containing 
chemicals  or  water. 

■  Sink  holes  or  soil  erosion. 

■  Stored  materials  (danger  of 
collapse  because  of  deteriorating 
packaging). 

■  Leachate  (may  be  strongly  acidic  or 
caustic,  causing  chemical  bums). 

■  Cables,  chains,  wires,  ropes 
(danger  of  entanglement,  breaking  under 
loads). 

Radiologic  Parameters  and  Samples 

Interpretation  of  radiologic  samples 
can  be  quite  difficult  if  certain 
important  information  is  not  included 
in  the  data  package.  In  some  cases, 
improper  calibration  standards  might  be 
used,  resulting  in  erroneous  readings.  In 
many  cases,  it  is  unclear  if  the  readings 
are  gross  (including  background)  or  net. 
Efficiencies  of  the  actual  monitoring 
probes  can  vary;  probes  can  be  specific 
for  certain  types  of  radiation.  Those  and 
other  factors  must  be  clarified  for 
ATSDR  to  evaluate  the  information. 
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AT  SOR  needs  the  following 
infon  nation  for  review  of  radiologic 
data. 

•  1  he  types  of  instruments  used  (e.g., 
solid  state,  ionization,  scintillation)  and 
the  manufacturer  and  model  number  for 
each  ype  of  detector  and  probe. 

•  C  alibration  information  such  as  the 
radio  sotope  used  (e.g..  Cs/Ra/Co),  date 
of  lasj  calibration,  and  the  instrument 
efficiency  for  each  radioisotope. 

(action  hmits  for  each 
radioisotope,  including  length  of  time 
the  saniple  was  coimted,  the  statistical 
error,  total  counts,  and/or  counts  per 
minuje. 

r  laboratory  instruments,  the 
average  background  value,  and  how 
often  the  background  was  determined. 

r  multi-channel  analyzers, 
specification  of  channels  and  whether  a 
stand  ird  was  run  before  and/or 
follov  ring  the  analysis. 

•  F  ield  measurements,  including  the 
following  elements: 

■  Probe  location  (e.g.,  distance  from 
the  sijrface  or  surface  contact). 

■  Background  reading,  what 
instru  ment  was  used,  and  where  the 
back^  round  data  were  collected. 

■  I  Results  with  a  notation  identifying 
gross  }r  net  readings. 

■  '  "he  proper  units  (e.g..  cpm 
convt  rted  to  dose  rate  or  to  exposure 
rate). 

•  S  mears  results. 

Th(  se  are  indicative  of  the  mobility  of 
radioactive  materials  from  surfaces.  The 
result^  should  include  the  area  covered 
by  sm  ears  (e.g.,  100  cm ')  and  what  type 
of  lab  oratory  instrument  (GeLi,  HPCe.  a/ 
p  etc.  was  used  to  analyze  the  samples. 
ir  sample  reports. 

These  should  include  a  description  of 
the  sa  mpler;  the  height  above  ground  of 
the  sa  mpling  system;  volupetnc  flow 
throu  ;h  the  filter:  sample  time;  and 
area.  )ore  size,  and  type  of  filter  used 


(charcoal,  Agl.  etc).  See  Air  Exposure 
Pathway  section  for  additional 
information  needs. 

•  Soil  sample  reports. 

These  should  include  information 
about  the  area  represented  by  the 
sample  (grid  size)  and  sampling  depths. 
The  number  of  samples  collected  should 
be  stated,  and,  if  the  results  are 
composite  samples,  how  many 
individual  samples  comprised  the 
composite  before  sample  counting.  See 
Soil  Exposure  and  Sediment  Exposure 
Pathways  sections  for  additional 
information  needs. 

•  Water  sample  reports. 

These  should  include  information  on 
whether  the  sample  was  filtered  before 
counting  and  haw  the  samples  were 
prepared  (e.g.,  ashed,  coprecipitated  and 
radioisotope  percent  recovery,  or 
distilled,  etc.).  Liformation  on  the  type 
of  EPA  method  used  to  analyze  the 
water  sample  is  also  needed.  See 
Surface  Water  Exposure  and 
Groundwater  Exposure  Pathways 
sections  for  additional  information 
needs. 

•  Radon  level  determinations. 
These  should  state  what  type  of 

detector  was  used  (e.g.,  charciaal 
canisters,  alpha  track,  etc.).  If  indoor 
measurements  were  taken,  was  the 
house  or  building  vacant,  sealed,  or 
inhabited?  What  time  of  year  was  the 
sample  collected,  and  what  were  the 
indoor  and  outdoor  temperatures  during 
the  collection  period?  How  long  was  the 
detector  in  the  structure?  Was  the 
laboratory  that  performed  the 
monitoring  approved  by  the  EPA  radon 
program? 

Summary 

ATSDR  must  depend  on  other 
agencies  or  corporate  potentially 
responsible  parties  to  generate  the 
environmental  data  necessary  to 
determine  public  exposure  to  toxic 


chemicals  at  hazardous  waste  sites. 
Most  of  the  environmental  information 
that  ATSDR  needs  is  the  same  as  that 
routinely  required  by  EPA  at  NPU 
hazardous  waste  sites.  ATSDR  typically 
requires  additional  information  in  the 
following  categories: 

•  Contaminant  concentrations  in  all 
ofi^-site  media  to  which  the  public  may 
be  exposed; 

•  An  appropriate  detection  limit  and 
level  of  QA/QC  in  samples  to  ensure  the 
resulting  data  are  adequate  for  assessing 
possible  human  exposures; 

•  Discrete  samples  that  reflect  the 
potential  range  of  exposure  of  the 
public: 

•  Surface  soil  samples  not  deeper 
than  3  inches; 

•  More  extensive  biota  studies,  and 
analyses  of  edible  portions  only; 

•  More  ambient  and  indoor  air 
sampling;  and 

•  Lists  of  physical  hazards  and 
barriers  to  site  access. 

This  document  is  intended  to  provide 
general  guidance  that  will  help  pwsons 
responsible  for  designing  hazardous 
waste  site  characterizations  include  the 
data  that  ATSDR  needs  to  develop  a 
public  health  assessment  of  the  site.  It 
is  recommended  that,  when  possible, 
ATSDR  review  draft  workplans  for  each 
NPL  site  to  provide  site-specific 
guidance  on  data  that  will  be  needed  to 
address  site-related  public  health  issues 
that  may  arise. 

[PR  Doc  93-4839  Filed  3-2-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDAJNo.:Mi>39] 

LibrarV  Research  and  Demonstration: 
Onlin#  and  Dial-<n  Access  to  a 
Statewide  Multitype  Library  Database 
Demonstration  Project;  Notice  inviting 
Applications  for  a  New  Award  for 
Fiscal  Year  (FY)  1993 

Fur  )ose  of  Program:  The  Library 
Resea  di  and  Demonstration  Program 
provic  es  grants  to  institutions  of  higher 
educa  ion  and  other  pubHc  or  private 
agenc!  us,  institutions,  and  organizations 
for  res  jarch  and  demonstration 
progre  ms  related  to  the  improvement  of 
i,  including  the  promotion  of 
ical  and  efficient  delivery  of 
forrr  ation,  cooperative  efforts, 
ic  pmental  projects,  education  in 
and  information  science,  and 
ination  of  information  derived 
I  projects.  Th%  competition 
d  in  this  notice  is  for 
demoiistration  of  online  and  dial-in 

to  a  statewide,  multitype  library 
ic  database  through  a 
statewide  fiber  optic  network. 

e  Applicants:  Institutions  of 
education  that  meet  the 
ion  of  eiigibihty  under  the  terms 

S.C.  1141  (a)  and  other  public 
\  ate  agencies,  institutions,  and 
i  cations. 
Dea  ii,ne  for  Transmittal  of 
(  ations:  May  28, 1993. 
0  iline  for  Intergovernmental 
•  July  29,  1993. 
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Applications  Available:  March  17, 
1993. 

Available  Funds:  $2,480  million. 

Estimated  Average  Size  of  Awards: 
$2,480  million. 

Estimated  Number  of  Awards:  One. 

Project  Period:  Up  to  15  months. 

Budget  Period:  October  1. 1993  to 
December  30,  1994. 

Applicable  Regulations:  (a)  Tne 
Education  Department  General 
Administrative  Regulations  (EE)GAR)  in 
34  CFK  parts  74,  75,  77,  79,  82,  85.  88; 
and  (b)  the  regulations  for  this  program 
in  34  CFR  part  777. 

Priority;  Under  34  CFR  75.105(c)(3) 
and  the  fiscal  year  1993  appropriations 
act  (Pub.  L.  102-394),  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Demonstration  of  online  and  dial-in 
access  to  a  statewide,  multitype  library 
bibliographic  database  through  a 
statewide  fiber  optic  network  housing  a 
point  of  presence  in  every  county, 
connecting  library  services  in  every 
municipality. 

Supplementary  Information:  Public 
Law  102-394,  enacted  October  6,  1992. 
provides  FY  1993  appropriations  for 
federally  assisted  library  programs.  That 
legislation  specifies  that,  of  the  total 
funds  opprppriated  for  federally  assisted 
library  programs,  $2,480,000  shall  be 
used  to  address  the  priority  as  stated 
above. 


Any  institution  of  higher  education 
that  wishes  to  apply  for  funds  under  one 
of  the  programs  audiorized  by  title  II  of 
the  Higher  Education  Act  (HEA)  (20 
U.S.C.  1021  et  seq.)  must  be  an  eligible 
institution  under  the  terms  of  20  U.S.C 
1141(a).  If  you  wish  to  apply  to  the 
Department  of  Education  for  a 
determination  of  institutional  eligibility, 
you  may  contact:  Ms.  Lois  Moore,  U.S. 
Department  of  Education,  Office  of 
Postsecondary  Education,  Debt 
Collection  and  Management  Assistance 
Service,  Division  of  Eligibility  and 
Certification,  400  Maryland  Avenue, 
SW.,  room  3522.  Washington.  EK: 
20202-5323. 

For  Applications  or  Information 
Contact:  Neal  Kaske  or  Louisa  V. 
Sutherland.  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  room  404,  Washington,  DC  20208- 
5571.  Telephone  (202)  219-1315. 
Individuals  who  are  hearing  impaired 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-6339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m.  Eastern  time. 

Program  Autliority:  20  U.S.C.  1033. 
Dated:  February  25,  1993. 
Emerson  ).  Elliott, 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement. 

(FR  Doc  93-4852  Filed  3-2-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  QFR  Parts  1 73, 1 78.  and  1 80 

[Oodwt  No.  183C;  Notica  No.  93-7] 

RIN  }137-AC37 

Carao  Tanica;  Miacellaneoua 
Req^irementa 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPkM)  and  announcement  of  public 
meejing. 

8UMIURY:  RSPA  proposes  to  amend 
certi  in  requirements  on  the 
manufacture,  qualiBcation  and 
maintenance  of  cargo  tank  motor 
vehicles.  The  proposed  changes  are 
based  on  petitions  for  rulemaking, 
exemptions,  and  National 
Transportation  Safety  Board 
recommendations.  In  addition,  in 
resp  }nse  to  certain  petitions,  this  notice 
ann<  lunces  a  public  meeting  to  discuss 
cert{  in  technical  areas  on  specification 
cargo  tank  motor  vehicles.  The  intended 
effec  t  of  these  actions  is  to  relax  certain 
regulatory  requirements  and  to  reduce 
unni  icessary  economic  burdens  on 
industry  where  there  will  be  no  adverse 
effeqt  on  safety. 

DATl  S:  Written  comments:  Comments 
mus  be  received  on  or  before  June  15, 
199'. 

Pi  blic  meeting:  A  public  meeting  will 
be  h  lid  on  March  24  and  25, 1993.  It 
will  jegin  at  2  p.m.  on  March  24, 1993. 
ADD*  ESSES:  Written  comments  should 
be  sj  bmitted  to  the  Dockets  Unit  (DHM- 
30),  Research  and  Special  Programs 
Adn  inistration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
OOOlj.  Comments  should  identify  the 
docUet  and  notice  number  and  be 
submitted  in  Ave  copies.  Persons 
wisHing  to  receive  confirmation  of 
receipt  of  their  comments  should 
include  a  self-addressed  stamped  post 
card!  The  Dockets  Unit  is  located  in 
rooni  8421  oftheNassif  Building,  400 
Sevefith  Street,  SW.,  Washington,  IX:. 
Public  dockets  may  be  reviewed 
bet\Atetin  the  hours  of  8:30  a.m.  and  5 
p.m.  Monday  through  Friday. 

Th  e  public  meeting  will  be  held  in  the 
Federal  Aviation  Administration 
Builiing,  2300  East  Devon  Avenue, 
rooni  16&-170,  Des  Plaines,  Illinois, 
600 1|B. 

FOR  Further  information  contact: 
Ronald  Kirkpatrick,  telephone  (202) 
366-J4545,  Office  of  Hazardous  Materials 
Techlnology.  or  Jennifer  Karim.  (202) 
366-t4488,  Office  of  Hazardous  Materials 


Standards,  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington,  EX:  20590-0001. 

SUPPLEMENTARY  MFORMATION: 

A.  Background: 

Most  of  the  issues  raised  in  this 
NPRM  relate  to  requirements  that  were 
adopted  in  final  rules  published  under 
Dockets  Nos.  HM-183/HM-183A  (June 
12,  1989,  54  FR  24982;  May  22, 1990, 
55  FR  21035;  September  7, 1990,  55  FR 
37028;  June  17, 1991,  56  FR  27872).  The 
final  rules  established  three  new  cargo 
tank  specifications  designated  as  DOT 
406,  DOT  407  and  DOT  412. 
Manufacture  of  cargo  tanks  to  these  new 
specifications  was  authorized  beginning 
on  December  31, 1990. 

RSPA  received  several  petitions  for 
rulemaking  requesting  amendment  to 
certain  requirements  relating  to  the  new 
DOT  400  series  cargo  tank  motor 
vehicles  in  part  178,  and  to  the 
operation  and  maintenance 
requirements  in  parts  173  and  180.  All 
petitions  have  been  given  full 
consideration.  RSPA  proposes  to  grant 
certain  petitions  that  would  reduce 
unnecessary  and  burdensome 
regulations  and  result  in  positive 
benefits  to  industry.  Additionally,  these 
proposals  would  reduce  costs  for 
industry  without  reducing  the  level  of 
public  safety. 

B.  Summary  of  Petitions. 

The  Cargo  Tank  Manufacturing 
Association  (CTMA)  petitioned  (P- 
1125)  DOT  to  suspend,  review  and 
rewrite  the  Hazardous  Materials 
Regulations  (HMR)  on  cargo  tank  motor 
vehicles.  Certain  issues  raised  by  CTMA 
and  several  other  petitioners  also  were 
raised  in  rulemaking  proceedings  and 
were  fully  addressed  during  the 
rulemakings  published  under  HM-183/ 
183A  and  in  public  meetings.  The 
petitioners  requested  tliat  RSPA  reverse 
its  position  on  earlier  requests  that  had 
been  denied.  Some  petitioners  also 
made  certain  other  requests  that  were 
not  practical,  were  not  within  RSPA's 
purview  under  the  Hazardous  Materials 
Transportation  Act  (HMTA),  or  if 
granted,  would  adversely  affect  safety. 
Some  of  the  requests  made  by  the 
petitioners  are  as  follows: 

CTMA  recommendation  that  DOT 
organize  a  joint  government/industry 
task  force  to  develop  acceptable 
solutions  to  correct  serious  defects  in 
HM-183.  RSPA  believes  the  scheduled 
public  meeting  will  address  issues  that 
must  be  resolved  to  ensure  the  smooth 
implementation  of  the  new  regulations. 
A  public  meeting  will  provide  a  broader 


forum  for  open  discussion,  allow  a  more 
rapid  resolution  of  problems  identified 
by  petitioners,  and  facilitate  quicker 
implementation  of  regulatory  changes 
than  an  advisory  committee  or  joint  task 
force.  A  record  containing  a  summary  of 
the  key  issues  discussed  at  the  meeting 
will  be  placed  in  the  Public  Docket. 

CTMA  request  that  DOT  review  and 
consider  the  over  1,000  petitions 
received  by  DOT  regarding  HM-183 
requirements.  During  the  development 
of  the  regulations  published  under 
Dockets  HM-183/183A,  DOT  evaluated 
all  outstanding  petitions  for  rulemaking 
and  considered  all  petitions  for 
reconsideration.  RSPA  received  nearly 
1,100  petitions  for  reconsideration. 
Approximately  900  of  these  petitions 
were  from  the  propane  gas  industry 
concerning  a  misunderstanding  of  a 
provision  that  applies  to  liquid 
hazardous  materials  and  not  to  gases; 
RSPA  addressed  these  petitions  in  the 
May  22, 1990  Federal  Register 
publication  (55  FR  21035).  About 
another  100  petitions  were  fit)m  the 
petroleum  industry  concerning  the 
retention  of  petroleum  products  in 
external  piping  and  hoses.  These 
petitions  from  the  petroleum  industry 
and  the  other  remaining  {>etitions 
within  the  scope  of  the  rulemaking  were 
addressed  in  the  September  7, 1990 
Federal  Register  publication  (55  FR 
37028).  RSPA  accepted  certain  requests 
that  were  outside  the  scope  of  the 
rulemaking  as  petitions  for  rulemetking. 
This  NPRM  addresses  most  of  those 
requested  changes. 

CTMA  request  that  DOT  require  all 
cargo  tanks  operating  at  15  psi  and 
above  to  be  ASME  certified  and 
stamped.  This  issue  was  fully 
considered  in  the  development  of  the 
regulations  published  under  IDockets 
HM-183/183A.  RSPA  originally 
proposed  that  all  new  specification 
cargo  tank  motor  vehicles  must  be 
constructed  and  certified  in  accordance 
with  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code).  In 
responding  to  the  merits  of  comments 
ftx)m  interested  persons,  RSPA  revised 
the  proposal  in  the  final  rule.  Except  for 
vacuum-loaded  cargo  tank  motor 
vehicles,  only  those  DOT  407  cargo  tank 
motor  vehicles  with  a  maximum 
allowable  working  pressure  (MAWP) 
greater  than  35  psig  and  DOT  412  cargo 
tank  motor  vehicles  with  an  MAWP 
greater  than  15  psig  are  required  to  be 
constructed  and  certified  in  accordance 
with  the  ASME  Code.  RSPA  provided 
for  all  DOT  406  cargo  tanks,  for  all  DOT 
407  cargo  tanks  with  an  MAWP  of  35 
psig  or  less  and  for  all  EXDT  412  cargo 
tanks  with  an  MAWP  of  15  psig  or  less 
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to  be  constructed,  but  not  certified,  to 
the  ASME  Ck>de  largely  because  of 
manufacturers'  use  of  "stuffed  head" 
conngurations  and  noncylindrical 
designs.  By  accepting  these  variations. 
RSPA  provided  for  thtf  continued  use, 
based  on  their  proven  safety  record,  of 
design  coniiguraiions  and  construction 
practices  used  in  producing  MC  306  and 
MC  307  cargo  tanks  for  many  years.  For 
additional  discussion,  refer  to  the 
heading  "Application  of  the  ASME 
Code  to  Low  Pressure  Cargo  Tanks."  in 
the  )une  12,  1989  Federal  Register 
publication  (54  FR  24963). 

CTMA  request  that  DOT  determine 
actual  forces,  by  test  or  modeling,  that 
effect  accident  damage  protection 
devices,  roll-over,  rear  bumpers,  etc., 
including  the  structural  integrity  of  the 
tank  and  develop  design  procedures 
that  are  appropriate,  as  recommended 
by  National  Transportation  Safety 
Board  (NTSB)  and  industry.  In  response 
to  a  recommendation  from  the  NTSB. 
Federal  Highway  Administration 
(FHWA)  and  RSPA  are  evaluating  the 
area  of  rollover  protection  devices. 
Based  upon  the  results  of  the  analysis, 
RSPA  will  take  appropriate  action. 

CTMA  recommendation  that  DOT 
develop  venting  and  relief  requirements 
that  conform  with  good  engineering 
practices.  CTMA  provided  no  data  that 
demonstrates  the  venting  and  pressure 
relief  requirements  for  DOT  400  series 
specification  cargo  tank  motor  vehicles 
do  not  meet  good  engineering  practices. 
These  requirements  were  given  full 
consideration  in  the  rulemaking 
process.  In  addition,  two  companies 
advertised  that  they  currently  make 
pressure  relief  devices  fully  conforming 
to  the  prescribed  requirements. 

CTMA  recommendation  to  eliminate 
the  requirement  for  self-closing  systems 
on  hazardous  waste  tanks  that  handle 
liquid  and  semi-solid  hazardous  waste 
containing  suspended  solids.  This  issue 
was  fully  considered  during  the 
rulemaking  proceeding.  RSPA  based  the 
requirements  contained  in  the  HMR  on 
petitions  for  reconsideration  and 
comments  received  during  several  HM- 
183/183A  public  meetings.  Before 
adoption  of  the  final  rule  under  HM- 
183/183A,  the  HMR  required  that 
product  discharge  openings  on  MC  306 
and  MC  307  cargo  tanks  and  bottom 
outlet  openings  on  MC  312  cargo  tanks 
be  equipped  with  internal  self-closing 
valves  (§§178.341-5(a),  178.342-5(a) 
and  178.343-5(a)).  The  valve  seat  had  to 
be  located  inside  the  tank  or  within  the 
welded  flange,  its  companion  flange, 
nozzle,  or  coupling.  The  valves  also  had 
to  be  protectea  by  a  shear  section  or 
suitable  guards.  The  vast  mafarity  of 
vacuum-loaded  cargo  tank  motor 


vehicles  operated  under  DOT 
exemptions.  Those  exemptions  required 
outlets  to  be  equipped  with  self-closing 
valves.  Under  HM-183/183A  final  rules 
Oune  12. 1989.  54  FR  24982;  May  22. 
1990.  55  FR  21035;  September  7,  1990, 
55  FR  37028;  June  17, 1991.  56  FR 
27872)  the  requirements  for  self-closing 
systems  were  applied  consistently 
across  the  board.  The  self-closing  valve 
is  needed  as  a  safety  feature  to  ensure 
that  the  discbarge  valve  closes  in  an 
emergency  situation  such  as  a  fire, 
where  the  operator  may  not  be  able  to 
reach  the  valve.  Vacuimi-Ioaded  waste 
tanks  were  included  because  waste 
haulers  often  do  not  know  the  exact 
composition  of  the  waste  being 
transported  and  the  final  rule  did  not 
limit  the  use  of  these  cargo  tanks  to 
hazardous  wastes.  RSPA  repeatedly 
stated  in  working  meetings,  and  in 
written  clarifications  of  the  new 
requirements,  that  the  self-closing 
systems  are  needed  only  during 
emergencies  (hose  ruptures,  fires,  etc.) 
and  that  the  system  may  be  designed  for 
manual  operation  under  normal 
conditions  but  must  be  self-closing  in  an 
emergency. 

CTKiA  recommendation  that  DOT 
implement  an  effective  enforcement 
program  as  recommended  by  NTSB  and 
industry.  FHWA  holds  delegated 
authority  for  enforcement  matters 
regarding  cargo  lank  motor  vehicles. 
FHWA  expanded  its  cargo  tank 
enforcement  program  as  a  result  of  the 
new  cargo  tank  requirements.  The  Office 
of  Motor  Carrier  Field  Operations 
established  a  National  Cargo  Tank 
Manufacturer.  Assembler,  and  Repair/ 
Inspection  Facility  Program  to  enhance 
compliance.  Although  FHWA  recently 
focused  much  attention  on  motor 
carriers  operating  cargo  tanks,  now  it 
plans  to  increase  compliance 
monitoring  of  cargo  tank  manufacturers. 

C  Public  Meeting 

Items  open  for  discussion  at  the 
public  meeting  include  the  following: 

1.  Application  of  the  ASME  Code  to 
DOT  400  series  specification  cargo  tank 
motor  vehicles. 

a.  The  fBasibility  of  citing  all  sections 
of  the  ASME  Code  that  must  be  met  in 
construction  of  DOT  specification  cargo 
tank  motor  vehicles  as  opposed  to  citing 
only  those  sections  that  do  not  apply. 

b.  The  development  of  a  consensus 
standard  containing  procedures  for 
quality  control,  welding  and  design  as 
an  alternative  to  the  procedures 
contained  in  the  ASME  Code. 

2.  The  progress  of  the  industry  on 
development  and  testing  of  dual 
function  vents,  reclosing  pressure  relief 
devices  capable  of  reseating  with  the 


loss  of  less  than  one-gallon  of  lading, 
and  self-closing  systems  for  vacuum- 
loaded  waste  tanks. 

3.  The  regulatory  proposals  contained 
in  this  notice 

D.  Sectioo-by-Section  Review 

The  following  is  a  section-by-section 
summary  of  the  proposed  changes: 

Section  173.225 

Paragraph  (e)(2)  would  be  revised  to 
authorize  the  use  of  MC  307  and  DOT 
407  cargo  tank  motor  vehicles  for 
organic  peroxides.  This  proposed 
change  is  based  on  the  satisfactory 
experience  of  MC  307  cargo  tanks 
operating  under  exemption  (e.g.,  E  6610. 
E  8396,  E  8710.  E  8932)  and  a  recent 
revision  to  the  HMR.  under  a  separate 
rulemaking  action  [57  FR  45446, 
October  1, 1992],  authorizing  use  of  the 
EKDT  412  cargo  tank,  which  is  equal  in 
integrity  to  the  MC  307  cargo  tank,  for 
organic  peroxides. 

Section  173.315 

The  table  in  paragraph  (a)  would  be 
revised  to  correct  an  error.  For  the  entry 
"Nitrous  oxide,  refrigerated  liquid"  in 
Column  4.  the  ditto  notation  "do" 
would  be  removed  and  replaced  with 
"DOT-51.  MC-330,  MC-331".  This 
revision  is  necessary  to  eliminate 
reference  to  the  preceding  entry 
containing  Note  23.  Note  23  applies  to 
cargo  tanks  used  to  transport  poisonous 
by  inhalation  materials.  Nitrous  oxide 
does  not  meet  this  criteria. 

Paragraph  (o)(l)  prescribes 
requirements  for  piping,  hose,  or  other 
devices  used  for  loading  or  unloading 
cargo  tank  motor  vehicles  in  chlorine 
service.  The  Chlorine  Institute 
petitioned  (P-1062)  RSPA  to  remove  a 
restriction  that  no  hose,  piping,  or 
tubing  used  for  loading  or  unloading 
may  be  mounted  or  carried  on  the  motor 
vehicle.  The  Chlorine  Institute  stated 
that  a  private  carrier  often  is  more 
experienced  and  qualified  than  the 
consignee  to  select,  handle,  test  and 
maintain  the  high-pressure  hoses  for 
chlorine.  RSPA  agrees  with  the 
commenter's  request  and  proposes  to 
revise  §  173.315(o)(l)  to  allow  hcse. 
piping,  or  other  tubing  to  be  carried  on 
the  vehicle.  However,  the  hose,  piping 
or  tubing  must  be  capped  to  prevent  the 
entry  of  moisture. 

Paragraph  (o)(2)  requires  that  each 
angle  valve  on  a  cargo  tank  used  in 
chlorine  service  be  leak  tested  once 
every  five  loadings  or  once  a  week, 
whichever  occurs  first  The  Chlorine 
Institute  petitioned  (P-1062)  RSPA  to 
remove  the  requirement  on  the  basis 
that  it  is  unnecessary.  The  Chlorine 
Institute  further  stated  that  identical 
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I  valves  are  used  on  chlorine  tank 
md  there  has  never  been  a 
rement  to  retest  these  valves.  RSPA 
that  the  experience  record  on  the 
angle  valves  on  tank  cars  is 
actory.  Accordingly,  RSPA 
prop  )ses  to  require  that  angle  valves 
be  tested  once  every  two  years,  to 
n^ide  with  the  periodic  retest 
schedule  for  chlorine  tanks  specified  in 
407(c).  A  separate  requirement  for 
testiig  of  angle  valves  and  gasketed 
joint  t  before  installation  is  retained. 

Section  178.337-1 

Pa  agraph  (a)(3)  contains  references  to 
§  172 .33(i)  and  §  173.315(a)  Table  Note 
11.  The  reference  to  §  173.33(i)  would 
be  cc  rrected  to  read  §  178.337-l(e)(2) 
and  I  eference  to  Note  11  of  the 
§  173 .315(a)  Table  would  be  removed. 
Parai  raph  (e)(1)  prescribes  that  each 
tank  required  to  be  insulated  must 
conf(  irm  with  the  use  and  performance 
requirements  contained  in  §  173.315(a) 
Tabl^,  Note  11.  This  note  11  is  intended 
for  r«  frigerated  gases.  Among  its 
requi  rements  is  the  use  of  insulated 
carg(  tanks  with  a  design  service 
temp  Brature  of  minus  100  "F.,  or  no 
warmer  than  the  boiling  point  at  one 
atmosphere  of  the  hazardous  material  to 
be  trinsported  therein,  whichever  is 
cold(  r.  However,  recent  changes  to  the 
§  17i  .101  Hazardous  Materials  Table 
requi  re  that  bulk  packagings  used  to 
trans  3ort  any  compressed  gas  meeting 
the  p  Qisonous  by  inhalation  criteria  for 
Haza  rd  Zones  A,  B  and  C  must  meet  the 
requirements  of  special  provision  Bl4. 
This  provision  requires  each  tank  to  be 
insulated.  Thus,  even  if  transported  at 
ambi  mt  temperatures,  any  gas  meeting 
the  p  aisonous  by  inhalation  criteria 
must'be  in  insulated  cargo  tanks  with  a 
desi(*i  service  temperature  of  at  least 
mini  s  100  "F.  This  was  not  RSPA's 
intent.  To  correct  this  oversight,  RSPA 
propi  )ses  to  remove  the  reference  to 
"Not)  11"  in  §  178.337-l(e)(J). 
Therufore.  Note  11  would  be  applicable 
only  Mrhen  specified  for  a  particular 
entry  in  the  §  173.315(a)  Table. 

Pai  agraph  (e)(2)  prescribes  that  cargo 
tanks  used  in  chlorine  service  must 
have  insulation  of  corkboard  or 
polyi  irethane  foam.  The  Chlorine 
Institute  petitioned  (P-1062)  RSPA  to 
authcirize  the  use  of  a  ceramic  Tiber/ 
fiber}  lass  insulation,  as  currently 
allow  ed  for  tank  cars  in  chlorine 
service.  The  Chlorine  Institute  pointed 
out  tl  at  based  on  a  study,  initiated  by 
the  C  ilorine  Institute  in  1982,  the 
thermal  protection  system  can  protect 
chlorine  cargo  tanks  below  the  483  "F 
chlor  ne/iron  reaction  temperature 
expeiienced  in  a  pool  fire,  for  at  least 
100  r  linutes.  RSPA  agrees  that  the 


experience  record  for  the  use  of  this 
insulation  on  chlorine  tank  cars  is 
satisfactory  and  that  it  is  suitable  for 
cargo  tanks.  RSPA  proposes  to  revise 
§  178.337-l(e)(2)  to  authorize  the  use  of 
ceramic  fiber/fiberglass  insulation. 

Section  178.337-9 

Paragraph  (b)(7)(i)  would  be  revised  to 
remove  a  restriction  that  hose,  piping,  or 
tubing  used  for  loading  or  unloading 
may  not  be  mounted  or  carried  on  a 
cargo  tank.  See  earlier  preamble 
discussion  to  §  173.315  in  this  NPRM. 

Section  178.337-11 

RSPA  proposes  to  implement  a 
recommendation  made  by  the  National 
Transportation  Safety  Board  (NTSB)  in 
connection  with  an  accident  involving 
release  of  a  toxic  lading  htim  an  MC  331 
cargo  tank  during  an  unloading 
operation.  NTSB  concluded  that  the 
release  occurred  due  to  the  failure  of  a 
fitting  on  the  output  side  of  the  cargo 
tank  discharge  pump.  The  only  method 
of  stopping  the  flow  of  lading  was  to 
close  the  internal  shut-off  valve,  but  the 
valve  control  was  located  in  the  same 
equipment  cabinet  as  the  leaking 
transfer  pump.  The  NTSB  recommended 
(H-90-91)  that  controls  for  internal 
shut-off  valves  for  the  discharge  system 
be  installed  at  remote  locations  on  DOT 
specification  cargo  tanks  that  are  used 
for  the  transportation  of  any  hazardous 
material.  This  proposed  change  would 
be  contained  in  paragraph  (a)(2)  for  new 
construction. 

Section  178.338-9 

When  more  than  one  cargo  tank  is 
made  to  the  "same  design,"  §  178.338- 
9(c)  requires  that  only  one  cargo  tank 
must  be  subjected  to  a  full  holding  time 
test  at  the  time  of  manufacture.  Each 
subsequent  cargo  tank  made  to  the  same 
design  may  be  performance  tested 
during  its  first  trip.  A  petitioner 
requested  (P-1004)  that  RSPA  also 
allow  verification  of  the  holding  time  on 
the  first  trip  for  subsequent  cargo  tanks 
constructed  with  a  minor  change  in  the 
length  of  the  tank  from  the  original 
design.  RSPA  agrees  that  certain  minor 
variations  are  acceptable  for  cargo  tanks 
constructed  to  the  same  design  taking 
into  account  the  safety  factor  included 
in  the  holding  time  criteria.  Therefore, 
RSPA  proposes  to  remove  the  definition 
of  "same  design"  in  §  178.338-9(c)(2) 
and  to  add  a  reference  to  the  definition 
of  "same  design"  contained  in 
§  178.320.  The  definition,  contained  in 
§  178.320,  provides  for  minor  design 
variations  and  applies  to  all  DOT 
specification  cargo  tanks,  including  MC 
338  cargo  tanks.  Therefore,  this  change 
will  eliminate  an  inconsistency. 


Section  178.338-11 

Paragraph  (c)  contains  requirements 
for  each  liquid  filling  and  liquid 
discharge  line  on  a  cargo  tank  intended 
for  service  transporting  a  flammable 
lading.  Based  on  an  NTSB 
recommendation  [H-90-911,  paragraph 
(c)  would  be  revised  to  make  these 
provisions  applicable  to  all  newly 
constructed  DOT  specification  MC  33F 
cargo  tanks. 

Section  178.345-1 

Paragraph  (i)(2)  requires  that  any  void 
space  within  connecting  structures 
joining  multiple  cargo  tanks  in  a  cargo 
tank  motor  vehicle  must  be  vented  to 
the  atmosphere  using  a  drain  of  at  least 
1  inch  inside  diameter.  The  Truck 
Trailer  Manufacturers  Association 
(TTMA)  petitioned  (P-1135)  RSPA  to 
remove  the  restriction  on  the  size  of  the 
drain  opening.  TTMA  stated  that  the 
length  of  the  void  space  can  vary 
depending  on  whether  bulkhead  dishes 
are  nested  or  opposed,  and  submitted  a 
sketch  of  a  design  in  which  the 
longitudinal  distance  between  nested 
bulkheads  is  only  one-fourth  inch. 
RSPA  agrees  that  the  size  of  this  drain 
hole  should  be  determined  in  light  of 
cargo  tank  design  details  and  by 
functional  requirements. 

Paragraph  (i)(2)  also  requires  that 
inspection  openings  be  provided  in  the 
connecting  structure  to  permit 
inspection  of  interior  surfaces.  TTMA 
{P-1135)  and  another  petitioner  (P- 
1134)  stated  that  it  is  difficult  to 
perform  an  adequate  visual  inspection 
of  surfaces  inside  this  void.  TTMA  said 
that  an  inspector  would  have  to  enter 
this  void  space  in  order  to  perform  a 
visual  inspection.  Therefore,  the 
bulkheads  would  have  to  be  18-inche8 
apart  to  permit  installation  of  a  manhole 
assembly.  Finally,  TTMA  stated  that 
head-to-shell  welds  always  are  on  the 
lading  side  of  the  bulkheads;  thus, 
inspecting  the  void  would  serve  no 
useful  purpose.  TTMA  provided  no 
technical  information  to  substantiate  its 
claim  that  these  areas  are  corrosion  free. 
As  the  result  of  an  investigation  of  a 
major  accident  involving  an  MC  312 
cargo  tank,  the  NTSB  concluded,  that  the 
cause  of  the  tank's  failure  was  severe 
corrosion  in  the  void  space  between  the 
shell  and  hat-shaped  ring  stiffeners; 
material  thickness  was  found  to  have 
been  reduced  by  50  percent  in  the  area 
of  the  failure.  The  space  was  provided 
with  a  drain  hole  of  0.375-inch 
diameter.  The  NTSB  recommended  (H- 
83-29]  that  RSPA  prohibit  design 
configurations  that  create  air  cavities 
adjacent  to  external  cargo  tank  sheet 
material  and  to  eliminate  exceptions 
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based  on  provisions  for  venting  and 
draining.  A  related  recommendation  (H- 
83-301  called  for  periodic  external 
visual  inspection  of  surfaces  obscured 
by  appurtenances,  structural  members, 
etc.;  these  provisions  have  been 
incorporated  in  §§  180.405  and  180.407. 
However,  the  void  between  double 
bulkheads  presents  the  same  conditions 
as  closed-section  ring  stiffeners,  and 
thus  it  is  important  to  provide  a  means 
of  inspecting  interior  surfaces, 
particularly  the  shell  in  the  vicinity  of 
the  bottom  centerline  of  the  tank. 
For  these  reasons,  RSPA  solicits 
information  on  suitable  dimensional 
controls  for  these  drains,  how  often 
these  areas  are  inspected,  the  conditions 
revealed  during  such  inspections,  and 
the  availability  of  equipment  for 
inspecting  these  areas. 

Section  178.345-3 

Paragraph  (c)(3),  which  deals  with 
longitudinal  forces  due  to  acceleration 
and  deceleration,  defines  the 
longitudinal  force  at  the  key  support 
members  as  0.75  times  the  vertical 
reaction  in  the  case  of  decelerative 
forces,  but  as  0.75  times  the  static 
weight  of  the  entire  cargo  tank  in  the 
case  of  the  accelerative  forces.  TTMA 
(P-1124)  and  another  petitioner  (P- 
1134)  requested  a  revision  to  paragraphs 
(c)(3)  (iv)  and  (v)  to  correct  the 
calculations  by  considering  the  load  at 
the  kingpin  or  turntable  pivot. 

Longitudinal  forces  acting  on  the 
cargo  tank  wall  during  acceleration  and 
deceleration  are  applied  differently 
depending  upon  the  configuration  of  the 
cargo  tank  motor  vehicle.  For  example, 
a  truck-mounted  cargo  tank  is  supported 
by  the  chassis  of  the  truck.  Vertical 
reactions  to  the  static  weight  of  a  fully 
loaded  cargo  tank  motor  vehicle  occur  at 
the  truck  suspension  assemblies,  and 
the  longitudinal  forces  in  acceleration 
and  deceleration  are  applied  at  the 
surface  of  the  road.  These  forces  are 
transmitted  between  the  truck  chassis 
and  the  cargo  tank  through  structural 
supports  and  anchors:  they  are  broadly 
distributed  through  the  truck-to-tank 
support  structure.  In  this  configuration, 
stresses  in  the  cargo  tank  wall  due  to 
axial  loads  and  bending  moments 
generated  by  longitudinal  forces  are 
comparatively  low  under  both 
acceleration  and  deceleration,  being 
shared  by  the  chassis  of  the  truck.  A 
conventional  semi-trailer  cargo  tank, 
however,  is  supported  at  the  front  by  the 
tractor  through  the  upper  coupler  (fifth 
wheel)  and  at  the  rear  by  the  trailer 
suspension.  These  longitudinal  forces 
are  concentrated  locally  at  two  points 
and  vary  according  to  the  direction  of 
the  application.  All  accelerative  forces 


are  transmitted  from  the  tractor  to  the 
cargo  tank  motor  vehicle  through  the 
upper  coupler,  while  decelerative  forces 
are  applied  both  through  the  horizontal 
pivot  of  the  upper  coupler  (fifth  wheel) 
or  turntable,  and  at  the  trailer 
suspension  assembly,  applied  at  the 
surface  of  the  road.  The  distribution  of 
braking  loads  between  the  tractor  and 
the  trailer  must  be  considered  in  this 
configuration.  Therefore,  RSPA 
proposes  to  revise  paragraphs  (c)(3)  (iv) 
and  (v),  as  suggested  by  the  petitioners. 
RSPA  also  proposes  to  make  other 
minor  editorial  changes  to  paragraph 
(c)(3)  and  to  reconstruct  the  paragraph 
for  clarity. 

Also  a  petitioner  requested  that 
§  178.345-3(c)  be  revised  by  adding  a 
sentence  as  follows:  "These  calculations 
may  be  made  using  a  weld  joint 
efficiency  of  1.0  in  place  of  that  value 
found  in  UW-12  of  the  ASME  Code." 
The  petitioner  stated  that  the  use  of  the 
joint  efficiency  values  tabulated  in  UW- 
12  is  required  in  §  178.345-3(b)  for 
analysis  of  static  stresses  of  the  cargo 
tank  motor  vehicle.  If  these  joint 
efficiency  factors  were  used  in 
calculating  stresses  due  to  dynamic  and 
accident  induced  loads,  the  petitioner 
stated  that  unrealistically  high  stresses 
would  be  obtained  for  the  following 
reasons:  (a)  The  specified  highway 
dynamic  loads  are  maximum  combined 
loads  which  probably  are  not  seen  in  the 
Ufe  of  a  cargo  tank;  (b)  a  four-to-one 
safety  factor  already  is  included  in  the 
allowable  stress;  and  (c)  the  ASME  Code 
does  not  require  the  consideration  of 
combined  stresses  as  currently  required 
in  §  178.345-3  (c)  and  (d).  As  an 
example,  the  petitioner  stated  that 
applying  these  joint  efficiency  factors  in 
calculation  of  dynamic  stresses  for  a 
typical  aluminum  DOT  407  cargo  tank 
would  increase  weight  by  690  pounds, 
resulting  in  a  cost  increase  of  $1460.00 
and  a  loss  of  96  gallons  in  cargo 
capacity.  Further,  the  petitioner 
contends  that  its  successful  experience 
in  building  more  than  30,000  cargo  tank 
motor  vehicles  over  40  years 
demonstrates  the  structural  reliability  of 
cargo  tanks  designed  by  established 
industry  techniques  without  using 
ASME  Code  weld  efficiencies  in 
calculation  of  dynamic  stresses. 

RSPA  agrees,  in  part,  with  the 
petitioner.  Paragraph  (a),  concerning 
general  requirements  and  acceptance 
criteria,  states  "•   •   *  the  maximum 
calculated  design  stress  at  any  point  in 
the  tank  wall  may  not  exceed  the 
maximum  allowable  stress  value 
prescribed  in  section  VIII  of  the  ASME 
Code,  or  25  percent  of  the  tensile 
strength  of  the  material  used  at  design 
conditions."  This  requirement  applies 


to  welds  as  well  as  to  heads,  shell  and 
other  members  which  are  designed  to 
carry  part  of  the  structural  loading  of  the 
cargo  tank  motor  vehicle.  It  is  pointed 
out  that  paragraph  (a)(3)  permits  the  use 
of  alternate  tests  or  analytical  methods 
in  place  of  the  procedures  described  in 
paragraphs  (b),  (c)  and  (d)  provided  they 
are  accurate  and  verifiable. 

As  the  petitioner  stated,  the  efficiency 
values  for  weld  joints  addressed  in  UW- 
12  are  required  for  stress  analysis  under 
static  conditions  as  prescribed  in 
paragraph  (b);  these  efficiencies  are  not 
applicable  to  analyses  of  dynamic  loads 
and  combined  static  and  dynamic  loads 
such  as  those  described  in  paragraph  (c). 
Therefore,  RSPA  considers  the 
additional  text  suggested  by  the 
petitioner  as  unnecessary  and  it  is  not 
included  in  this  proposed  rule. 

Section  1 78.345-5 

RSPA  proposes  to  include  a 
recommendation  made  by  the  NTSB  in 
connection  with  an  accident  involving 
the  overturn  of  an  MC  306  cargo  tank 
and  a  subsequent  gasoUne  fire.  NTSB 
concluded  that  lading  was  released 
through  an  opening  in  a  manhole  cover, 
"most  likely  after  a  liquid-level  sensor 
was  dislodged  by  a  dynamic  surge  of  the 
gasoline  cargo."  The  NTSB 
recommended  |H-91-34]  that  all  fittings 
and  devices  mounted  on  a  manhole 
cover  of  cargo  tanks  be  required  to  meet 
the  same  performance  standard  to 
withstand  the  static  internal  fluid 
pressure  as  that  required  for  the 
manhole  cover.  This  proposed  change 
would  clarify  that  manhole  assemblies 
must  be  tested  with  all  fittings  and 
devices  in  place.  This  proposed  change 
would  be  contained  in  paragraph  (b). 

Section  178.345-6 

RSPA  proposes  to  make  a  minor 
editorial  change  to  the  requirements, 
concerning  supports  and  anchoring 
requirements.  This  change  would  clarify 
the  requirement  that  design  calculations 
of  the  support  elements  must  include 
the  stresses  described  in  §  178.345-3(c). 

Section  178.345-13 

A  paragraph  heading,  "Leakage  test." 
would  be  added  to  paragraph  (c). 

Section  178.345-14 

Minor  editorial  changes  would  be 
made  to  paragraph  (d)  for  clarity. 

Section  178.345-15 

A  petitioner  (P-1134)  pointed  out  that 
§  178.34O-10(a)(2)  allows  cargo  tanks 
not  meeting  all  of  the  applicable 
specification  requirements  to  be  affixed 
with  a  metal  certification  plate  without 
a  compliance  date  being  stamped  on  the 
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pla  8.  The  petitioner  requested  that 
sim  ilar  provisions  be  allowed  for  IX)T 
400  -series  cargo  tank  motor  vehicles 
manufactured  with  specification 
shortages.  KSPA  agrees  that  similar 
pro  visions  should  be  made  for  DOT  400 
seri  BS  cargo  tanks.  These  requirements 
are  iroposed  in  new  paragraph  (e). 

Sedf/on  178.346-1 

petitioner  (P-1134)  requested  that 
RSdA  amend  paragraph  (d)  to  grant  two 
adc  itional  exceptions  from  the  ASME 
Gx  e  to  allow  the  use  of  a  single  full 
lap  joint  without  plug  welds  for 

itudinal  seems  with  an  assigned 
joint  efficiency  of  0.45  and  to 
waifcre  the  requirements  contained  in 
paragraph  UW-9(d)  of  the  ASME  Code. 

upport  the  request,  the  petitioner 
stat^,  in  part: 

UW-12  of  the  ASME  Code  does  not 
single,  full,  fillet  lap  joints  to  be  used 
itudinal  seams.  In  addition,  lJW-9 
res  that  vessels  made  up  of  two  or  more 
shall  have  the  centers  of  the  welded 
lonf  itudinal  joints  of  the  adjacent  courses 
fag  pred  or  separated  by  at  least  five  times 

hickness  of  the  thicker  plate. 
Furttiermore,  a  full  radiographic  examination 
longitudinal  joint  4  inches  either  side 
ciroimferential  welded  intersaction  is 
ly  provision  for  an  exemption  to  the 
stagiered  requirement  in  UW9.*  *   * 
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Elliptical  tanks  have  low  MAWPs, 
routjiiely  3.3  psi,  and  thus  have  very  low 
circumferential,  or  hoop  stress.  The 
longitudinal  joints  are  stressed  at  very  low 
levels.  Calculating  circumferential  stresses  in 
oval  vessels  is  complex  and  requires 
numerous  assumptions  with  several 
established  techniques  that  can  be 
used.*  *  • 

Use  of  the  single  fiilet  lap  seam  allows  us 
to  install  our  bafnes  and  bulk  heads  with  the 
top  42  inches  of  the  tank  open.  This 
technique  assures  a  close  fit  of  the  head  or 
bafHe  flanges  to  the  bottom  of  the  tank.  This 
has  been  very  effective  in  assuring  against 
intercompartment  leaks  as  the  tank  ages. 
Another  advantage  is  our  employees  spend 
considerably  less  time  inside  the  closed  up 
vessel,  considered  by  OSHA  as  confined 
space.*  *  * 

The  petitioner  further  stated  that  its 
company  has  been  manufacturing 
aluminum  and  steel  tanks  for  many 
years,  all  having  two  single  HHet  lap 
seams  without  plug  welds.  The 
petitioner  has  no  knowledge  of  any 
structural  problems  experienced  with 
this  joint  configuration,  or  with 
nonstaggered  welds. 

RSPA  has  reviewed  the  information 
supplied  by  the  petitioner  and  believes 
the  petitioner's  request  has  merit  based 
on  its  years  of  experience  with  no 
adverse  effect  on  safely.  RSPA  proposes 


to  add  these  exceptions  in  paragraph 
(d).  However,  because  this  welding 
procedure  is  timited  to  the  top  of  the 
cargo  tank  motor  vehicle,  RSPA 
proposes  similarly  to  Umit  the 
procedure  to  the  top  25  percent  of  the 
cargo  tank  motor  vehicle  drcumfiarence. 

.Section  178.346-2 

A  minor  editorial  change  would  be 
made  to  paragraph  (a). 

Section  176.346-3 

This  section  provides  that  DOT  406 
cargo  tank  motor  vehicles  must  conform 
to  the  structural  integrity  requirements 
contained  in  §  178.345-3.  A  petitioner 
(P-1134)  requested  an  exception  from 
the  requirements  on  allowable 
compressive  stresses.  The  petitioner 
stated  the  following: 

Section  178.346-3  on  structural  integrity 
should  be  changed  as  follows: 

The  structural  integrity  of  each  cargo  tank 
motor  vehicle  must  conform  to  178.34S-3 
except  that  allowable  compressive  stresses 
for  cargo  tanks  having  r/t  values  over  200 
may  be  determined  by  the  following  formula, 
and  need  not  comply  with  paragraph  UG- 
23(b)  of  the  ASME  Code.  However,  in  no  case 
should  the  calculated  compressive  stress  be 
greater  than  25%  of  the  ultimate  strength. 


Compressive 
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T)  e  actual  compressive  stress  due  to 
com  >ined  bending  loads,  Sc  shall  not  exceed 
0.67|ofSk. 

modulus  of  elasticity  of  material  at 
temperature. 
=  inside  radius  of  shell, 
minimum  thickness  of  shell  less 
corr^ion  allowance. 

=  Compressive  critical  buckling  stress, 
compressive  stress  due  to  combined 
ing  loads, 
above  equation  is  taken  from  the  Alcoa 
Strutfural  Handbook.  *   *  *  It  is  based  on 
Eulo  r's  formula  for  cylindrical  columns, 
emp  rically  modified  by  tbeir  experience 
with  curved  plates,  thin  walled  tubes,  and 
cylii  ders.  The  values  obtained  from  Alcoa's 
appi  aach  are  less  conservative  than  ASME 
but  I  lore  conservative  than  other 
alter  Mtivos. 

Wi  i  believe  using  67  percent  (1 .5  {actor  of 
safetji')  of  the  value  givso  In  (his  formula 


applied  to  the  dynamic  loading  is  sufficient 
in  view  of  the  fact  that  high  dynamic  loads 
are  infrequent  and  the  shells  are  well 
reinforced  by  heads,  baffles  and  longitudinal 
stiffeners.  The  use  of  the  Alcoa  approach 
with  a  1.5  factor  of  safety  is  based  upon  40 
years  of  cargo  tank  building  exf>erience. 

Allowable  compressive  stresses  in  the 
ASME  Code  were  developed  basically  for 
cylindrical  vessels,  vessels  not  necessarily 
reinforced  either  circumferentially  or 
longitudinally. 

DOT  406  cargo  tanks  have  circumferential 
reinforcements  spaced  no  more  than  60" 
apart  longitudinally  and  have  two 
longitudinal  overturn  rails  which 
substantially  reinforce  the  top  of  the  cargo 
tank  against  critical  buckling. 

Most  DOT  406  cargo  tanks  will  be  designed 
with  elliptical  or  oval  cross  sections  In  order 
to  lower  the  center  of  gravity  of  the  cargo 
tank.  These  sections  have  large  top  and 
bottom  shell  radii.  These  large  radii  result  in 
higher  r/t  values.  These  large  values  for  r/l 


used  in  ASME  calculations  reduce  allowable 
compressive  stresses  to  low  levels.  Over 
thirty-five  years  experience  with  these 
designs,  lead  us  to  believe  the  approach  in 
ASME  VIII,  UG-23(b)  is  unnecessary. 

Most  of  the  nation's  50,000,  or  so,  oval 
aluminum  tanks  currently  in  service  were 
designed  using  the  aluminum  company 
formula  for  allowable  compressive  stresses. 
The  apparent  structural  success  of  these 
tanks  substantiates  our  argument. 

If  we  cannot  get  relief  from  the  ASME 
Code's  allowable  compressive  stresses,  a 
typical  DOT  406  cargo  tank  will  weigh  530 
pounds  more  with  a  resulting  loss  of  87 
gallons  of  cargo  capacity.  This  means  that  for 
every  98  MC  306  cargo  tank  motor  vefaicies 
in  service.  99  DOT  406  cargo  tank  motor 
vehicles  will  be  required  to  transport  equal 
amounts  of  hazardous  materials.  Therefore, 
an  additional  510  vehicles  would  be  required 
in  the  nation's  fleet 
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This  suggested  procedure  applies  only 
to  oval  aluminum  cargo  tank  motor 
vehicles  having  two  full  length 
horizontal  overturn  rails.  However,  the 
petitioner's  suggested  regulatory  text 
would  apply  the  procedure  to  all  DOT 
406  cargo  tanks,  regardless  of  material, 
cross-section,  or  configuration  of  the 
overturn  device. 

RSPA  does  not  agree  that  this 
procedure  is  applicable  to  all  DOT  406 
cargo  tanks.  However,  in  an  effort  to 
recognize  standards  that  may  provide 
better  manufacturing  procedures,  RSPA 
solicits  comments  on  the  suggested 
procedure  for  calculation  of 
compressive  stresses. 

Section  178.346-10 

Paragraph  (c)(1)  prescribes  pressure 
settings  of  relief  valves  on  DOT  406 
cargo  tanks.  The  opening  and  closing 
schedules  for  primary  relief  valves  on 
DOT  406  cargo  tanks  adopted  in  the 
June  12, 1989  final  rule  were  revised  by 
RSPA  in  response  to  the  merits  of 
petitions  for  reconsideration.  Petitioners 
stated  that  requiring  pressure  relief 
valves  to  reclose  at  90%  of  set  pressure 
(108%  Maximum  Allowable  Working 
Pressure  (MAWP))  would  not  allow  "a 
valve  seat  to  lift  high  enough"  to  attain 
the  large  airflows  prescribed  in  the 
specification.  The  commenters 
recommended  that  the  reclosing 
requirement  be  reduced  to  75%  of  set 
pressure,  actually  below  MAWP.  RSPA 
responded  to  the  petitions  for 
reconsideration  in  a  September  7, 1990 
final  rule  by  revising  the  set  pressure 
from  a  minimum  of  120%  MAWP  to 
125%  MAWP.  with  a  minimum  of  3.3 
psig.  and  by  requiring  that  reclosing 
occur  at  no  less  than  the  MAWP. 

It  was  brought  to  RSPA's  attention 
that  these  changes  effectively  reduced 
the  average  difference  in  pressure  across 
the  valve  during  the  venting  cycle.  The 
difference  in  pressure  between  the  point 
at  which  the  valve  begins  to  open  (set 
pressure)  and  the  point  at  which  it  is 
fully  open  (test  pressure)  is  an 
important  parameter  with  respect  to  the 
rate  of  flow  across  the  valve  opening. 
For  purposes  of  this  discussion,  this 
difference  in  pressure  is  called 
"differential  pressure."  When  plotted,  a 
differential  pressure  of  1.7  psi  is  derived 
at  the  minimum  2.65  psi  MAWP,  based 
on  the  requirement  that  the  test  pressure 
be  no  less  than  5.0  psig.  However,  this 
differential  decreases  rapidly  as  the 
MAWP  increases  up  to  the  point  where 
1.5  times  MAWP  equals  5.0  psig  (3.333 
psig  MAWP);  at  this  point,  differential 
pressure  is  only  0.834  psi.  From  that 
point,  the  differential  pressure  rises 
progressively  to  1.0  psi  at  4.0  psig 
MAWP.  For  low  MAWPs,  this 


relationship  provides  both  increased 
pressure  differential  and  increased 
assurance  of  structural  integrity. 
However,  the  changes  in  opening  and 
closing  schedules  for  primary  pressure 
relief  valves  on  DOT  406  cargo  tanks 
have  an  adverse  effect  on  flow  ratings  of 
these  valves  at  higher  MAWPs. 

A  petitioner  requested  changes  in  the 
pressure  relief  valve  opening  and 
closing  requirements  and  in  the  test 
pressure,  stating  the  changes  would 
enable  compliance  with  all 
requirements  for  EKjr  406  dual  function 
vents.  The  petitioner  stated  that  the 
suggested  changes  would  provide  for 
higher  differential  pressures  over  the 
entire  range  of  MAWP,  but  the  changes 
proposed  also  would  reduce  the 
differential  in  the  mid-range  of  MAWP; 
in  this  case,  the  lowest  differential 
would  be  1.25  psi  at  an  MAWP  of  3.125 
psig.  Under  the  petitioner's 
recommended  schedule,  the  set  pressure 
would  be  reduced  to  not  less  than  120 
percent  of  the  M.\WP  (as  opposed  to 
125  percent)  or  3.3  psig,  whichever  is 
greater,  and  the  test  pressure  would  be 
increased  to  1.6  times  MAWP  (as 
opposed  to  1.5  times  MAWP).  The 
minimum  test  pressure  of  5.0  psig 
would  remain  unchanged. 

Additionally.  TTMA  commented  on 
the  difficulty  of  obtaining  adequate  flow 
with  the  narrow  range  of  "set  to  test 
pressure."  TTMA  recommended 
changes  in  both  pressure  relief  valve 
scheduling  and  test  pressures.  The 
recommended  schedule  would  provide 
for  set  pressure  to  be  not  less  than  110 
percent  MAWP,  thus  achieving  higher 
differential  pressures  at  the  low  end  of 
the  MAWP  range  without  eliminating 
the  reduced  differential  in  the  mid- 
range  of  MAWP.  Also.  TTMA 
recommended  that  manufacturers  be 
allowed  to  specify  test  pressures  in 
excess  of  1.5  times  MAWP. 

RSPA  agrees  with  the  petitioners  that 
the  difference  between  set  pressure  and 
test  pressure  should  be  increased  for 
primary  pressure  relief  valves  on  DOT 
406  cargo  tanks.  Therefore,  RSPA  is 
proposing  to  revise  §  178.346-10(c)(l)  to 
permit  DOT  406  cargo  tanks  to  have  the 
same  set  pressure  and  test  pressure  as 
prescribed  in  §  178, 345-1 0(d)(1).  and  as 
prescribed  for  EXDT  407  and  412  cargo 
tanks,  except  that  the  reclosing  pressure 
would  remain  at  "no  less  than  MAWP." 
In  addition,  the  unintended,  non- 
functional reduction  in  differential 
pressure  in  the  mid-range  of  MAWPs 
would  be  eliminated  by  expressing  test 
pressure  simply  as  2.4  psi  above 
MAWP,  i.e..  test  pressure  would  vary 
from  5.05  psig  for  an  MAWP  of  2.65  psig 
to  6.4  psig  for  an  MAWP  of  4.0  psig. 
This  would  result  in  a  differential 


pressure  of  1.87  psi  at  the  low  end  of  the 
MAWP  range,  progressively  diminishing 
to  1.6  psi  at  the  high  end.  The  small 
increase  in  test  pressures  is  in  line  with 
the  increases  requested  by  petitioners 
except  that  it  is  limited  to  a  maximum 
of  0.75  above  the  previous  schedule.  In 
view  of  the  improved  structural 
integrity  of  DOT  406  cargo  tanks,  no 
deleterious  effects  are  expected. 

Section  178.346-13 

Paragraph  (b)  containing  requirements 
for  pressure  test  would  be  revised  for 
consistency  with  the  proposed  changes 
to  S  178.346-10.  Refer  to  earlier 
preamble  discussion  to  §  178.346-10. 

Paragraph  (c)(2)  authorizes  the  use  of 
the  Environmental  Protection  Agency's 
(EPA)  Method  27  "Determination  of 
Vapor  Tightness  of  GasoUne  Delivery 
Tank  Using  Pressure- Vacuum  Test"  as 
an  alternative  to  the  leakage  test 
prescribed  in  §  178.345-13(c)(2),  where 
applicable.  RSPA  has  received 
numerous  questions  concerning  this 
leakage  test;  in  particular,  the  meaning 
of  the  phrase  "where  applicable"  has 
been  questioned.  The  intent  of  this 
phrase  is  to  allow  the  use  of  this 
alternative  leakage  test  in  geographical 
locations  where  the  EPA  Method  27 
vapor-tightness  test  is  mandated.  It  was 
intended  to  relieve  the  burden  of 
duplicate  requirements  for  cargo  tanks 
subject  to  this  test  in  those  locations 
where  EPA  has  determined  that  release 
of  gasoline  vapors  constitutes  a  hazard 
to  the  environment. 

TTMA  requested,  in  petition  (P- 
1115),  that  the  EPA  Method  27  test  for 
vapor-tightness  be  authorized  for  all 
DOT  406  cargo  tanks  without  regard  to 
whether  they  are:  (1)  Used  in  gasoline 
delivery,  (2)  fitted  with  vapor  collection 
equipment,  or  (3)  subject  to  this  test 
under  EPA  rules.  TTMA  stated  that  a 
manufacturer  may  not  know  under  what 
local  air  pollution  requirements  the 
cargo  tank  may  operate.  TTMA  pointed 
out  that  EPA  also  references  use  of  EPA 
Method  27  for  benzene. 

It  is  RSPA's  position  that  if  a 
manufacturer  does  not  provide  vapor 
collection  equipment  as  part  of  the 
completed  cargo  tank,  the  manufacturer 
may  not  use  EPA  Method  27  but  must 
perform  leak  testing  in  accordance  with 
§  178.345-13(c);  i.e..  at  not  less  than  80 
percent  of  MAWP.  RSPA  believes  there 
is  merit  in  extending  this  alternative  test 
for  benzene,  but  RSPA  has  received  no 
data  to  support  the  use  of  Method  27  for 
other  than  DOT  406  cargo  tanks,  or  for 
other  ladings.  Therefore,  RSPA  proposes 
to  revise  paragraph  (c)(2)  to  allow  use  of 
EPA  Method  27  as  an  alternative  leakage 
test  for  DOT  406  spedfication  cargo 
tanks  that  are  fitted  with  vapor 
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collection  equipment  and  are  intended 
in  gasoline  or  benzene  delivery 
only.  Additionally,  EPA  Method 
>|ould  be  allowed  for  these  cargo 
without  regard  to  geographical 


for 

sei 
27 
tan  Us 


isei 
serv  ce 


mean 

the 

a 

defi 

to 


lilt 


rraan 


loca  ion. 

Seel  fon  180.403 

Tl  lis  section  defines  "rebarrelling"  to 
replacing  more  than  50  percent  of 
( lombined  shell  and  head  material  of 
cai  go  tank.  TTMA  requested  that  the 
tion  for  "rebarrelling"  be  revised 
replacement  of  more  than  50 
percent  and  less  than  100  percent  of  the 
com  )ined  shell  and  head  material. 
TT\  A  also  requested  that  a  new 
definition  for  "replacement  of  barrel"  be 
add(  d  to  cover  the  complete 
repl  icement  of  the  tank  with  a  newly 
con:  tructed  tank  using  only  new 
materials.  RSPA  has  included  TTMA's 
sug{  estions  in  the  proposal.  TTMA 
sug{  Bsted  several  other  changes  to 
requ  irements  pertaining  to  the 
rebarrelling  of  cargo  tanks.  These 
char  ges  are  addressed  in  the  preamble 
disc  ission  to  $  180.413. 

Section  180.405 

In  paragraph  (f),  minor  editorial 
chai  ges  would  be  made  in 
sub]  eragraphs  (f)(l)(iii)  and  (f)(4).  In 
para  jraph  {g){2),  RSPA  proposes  to 
implement  the  NTSB  recommendation 
|H-dl-34l  on  manhole  cover  fittings. 
See  larlier  preamble  discussion  for 
§17  1.345-5. 

Sect  on  180.407 


date! 


MC 

serv 

yearf 

test. 

of 

tank 
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read  iy 
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RSPA 
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Pa  ragraph  (c)  prescribes  compliance 
for  periodic  test  and  inspection  of 
spec  ification  cargo  tanks.  The  Chlorine 
Insti  :uie  has  requested  that  MC  330  and 
131  cargo  tanks  used  in  chlorine 
ce  be  leakage  tested  every  two 
,  in  conjunction  with  the  pressure 
in  place  of  an  annual  test.  Because 
odor  of  chlorine,  a  leak  in  a  cargo 
transporting  this  material  would  be 
detected.  Therefore.  RSPA 
with  the  Chlorine  Institute  and 
proposes  to  extend  the  frequency  of  the 
leakage  test  to  two  years. 
Paragraphs  (e)(4)  and  (0(3)  both 
ibe  that  degraded  or  defective 
areai  of  a  cargo  tank  liner  must  be 
rem<ived  and  the  tank  wall  below  the 
defett  must  be  inspected.  Therefore, 
proposes  to  remove  the 
icative  requirement  in  paragraph 


Pai-agraph  (g)(l)(iv),  covering  the 
pressure  test  of  specification  cargo 
1,  would  be  revised  to  correct  the 
>ressura  prescribed  for  DOT  406 
tank  motor  vehicles  for 
itency  with  the  proposed  changes 


to  §  178.346-10.  Refer  to  preamble 
discussion  to  §  178.346-10. 

Paragraph  (h)(2)  would  be  revised  to 
permit  the  use  of  the  EPA  Method  27 
vapor  tightness  test  on  any  cargo  tank 
fltted  with  a  vapor  recovery  system  and 
used  in  gasoline  or  benzene  service. 
Refer  to  preamble  discussion  to 
§17a.346-13(c)(2). 

Paragraph  (i)  prescribes  that  the  heads 
and  shell  of  all  unlined  cargo  tanks  used 
for  the  transportation  of  materials 
corrosive  to  the  tank  must  be  thickness 
tested.  A  new  paragraph  (5)  containing 
a  minimum  thickness  table  for  steel  and 
.  aluminum  would  be  added.  The  values 
contained  in  this  table  are  based  on  the 
size  of  sheets  and  plates  authorized  for 
the  MC  300.  MC  301,  MC  302,  MC  303. 
MC  304.  MC  305,  MC  306,  MC  307,  MC 
310,  MC  311.  and  MC  312  specifications 
for  manufacture  of  heads  and  shells. 
The  nomenclature  used  to  express 
minimum  thicknesses  has  varied  over 
the  years.  For  example,  steel  thicknesses 
generally  have  been  expressed  in  terms 
of  U.S.  Standard  Gauge,  but  in  the  MC 
303  specification,  both  gauge  values  and 
decimal  values  were  shown.  Thickness 
values  for  aluminum  generally  have 
been  expressed  in  decimals,  but  for  the 
MC  302  specification,  both  gauge  values 
and  decimal  values  were  shown.  In 
other  cases,  calculation  of  thickness 
values  were  required.  For  example,  for 
the  MC  304  specification,  the  values  for 
aluminum  had  to  be  calculated  by 
multiplying  the  gauge  values  listed  for 
mild  steel  by  a  factor  of  1.44;  and  in  the 
case  of  the  MC  312  specification,  the 
values  for  aluminum  must  be  calculated 
from  tabulated  gauge  values  using  a 
formula  set  forth  at  §  178.343-2(a)(l). 

In  this  proposed  rule,  a  multiplication 
factor  of  1.44  is  used  to  derive  the 
values  for  minimum  thicknesses  of 
aluminum  cargo  tanks  contained  in  the 
proposed  table  §  180.407(i)(5}.  The 
nominal  thicknesses  in  the  table  range 
from  19  gauge  to  W  for  steel  and 
0.078"  to  0.540"  for  aluminum. 

No»«:  Editions  of  the  National  Tank  Truck 
Carriers'  (NTTC)  publication  "Cargo  Tank 
Hazardous  Material  Regulations",  prior  to 
1992.  interchanged  the  minimum  thickness 
tables  in  the  MC  303  specification  with  that 
contained  in  the  MC  30S  specifications. 

Section  180.413 

This  section  provides  that  any  repair, 
modification,  stretching,  or  rebarrelling 
must  be  performed  by  a  cargo  tank 
manufacturer  holding  an  ASME  "U" 
stamp  or  a  repair  facility  holding  a 
National  Board  "R"  stamp.  TTMA 
objects  to  a  repair  facility  being  allowed 
to  rebarrel  100-percent  of  a  cargo  tank. 
TTMA  stated  that  mounting  a  cargo  tank 
on  a  motor  vehicle  requires  the  proper 


attachment  to:  (1)  The  upper  coupler 
and  undercarriage  supporting  structure 
on  a  frameless  cargo  tank  motor  vehicle; 
or  (2)  the  frame  on  a  cargo  tank  motor 
vehicle  chassis  in  accordance  with  the 
applicable  specification.  TTMA  further 
stated  that,  under  the  National  Board 
Inspection  Code,  any  alteration 
involving  physical  changes  must  be 
made  by  an  organization  holding  an 
ASME  "U"  stamp,  or  by  an  organization 
holding  a  National  Board  "R"  stamp 
provided  the  change  in  design  is 
documented  by  an  organization  holding 
an  ASME  "U"  stamp.  TTMA  also  takes 
the  position  that  a  repair  facility  should 
not  be  allowed  to  modify  or  stretch  a 
cargo  tank  without  guidance  from  a 
Design  Certifying  Engineer.  TTMA 
pointed  out  that  §  180.403  defines 
"modification"  or  "stretching"  as  any 
change  to  the  original  design  and 
construction  of  a  cargo  tank  which 
affects  its  structural  integrity  and  that 
§  180.413(d)(2)  requires  the  person 
performing  the  stretching  to  "have 
knowledge  of  the  original  design 
concept"  and  to  "assure  compliance 
with  the  rebuilt  cargo  tank's  structural 
integrity."  Therefore,  the  same 
requirements  should  apply  to  a  person 
responsible  for  a  modification.  TTMA 
stated  essentially  the  same  skills  are 
necessary  to  modify,  stretch,  or  replace 
a  cargo  tank  as  to  design  and  construct 
a  new  cargo  tank.  Hence,  the  person 
should  have  possession  of  an  ASME 
"U"  stamp  or  a  National  Board  "R" 
stamp  and  authorization  and  guidance 
from,  and  certification  by.  a  Design 
Certifying  Engineer  should  be  required 
for  these  activities. 

RSPA  believes  TTMA's  request  has 
merit.  However,  significant  changes 
were  made  in  the  National  Board 
Inspection  Code,  effective  July  1. 1992. 
The  National  Board  revised  its 
inspection  code  to  prohibit  the  repair, 
modification,  stretching,  or  rebarrelling 
of  an  ASME-stamped  cargo  tank  by  a 
manufacturer  who  holds  an  ASME  "U" 
stamp  but  not  a  National  Board  "R" 
stamp.  The  National  Board  informed 
RSPA  that  this  change  was  made 
because  the  National  Board  lacks 
jurisdiction  over  the  quality  of  work  for 
these  activities  when  performed  by 
manufacturers.  Therefore,  in  view  of 
TTMA's  request  and  the  change  in  the 
National  Board  Inspection  Code,  RSPA 
proposes  to  revise  this  section  so  that 
any  repair,  modification,  stretching  or 
rebarrelling  of  an  ASME  Code-stamped 
cargo  tank  must  be  performed  by  a 
repair  facility  holding  a  National  Board 
"R"  stamp.  The  current  provisions 
allowing  these  activities  to  be  performed 
on  non-ASME-stamped  cargo  tanks  by  a 
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manu&cturer  holding  an  ASME  "U" 
stamp  or  a  National  Board  "B"  stamp 
would  be  retained. 

E.  Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  of  proposed  rulemaking 
has  been  reviewed  under  the  criteria 
specified  in  section  1(b)  of  Executive 
Order  12291  and:  (1)  Is  determined  not 
to  be  a  major  rule  under  Executive 
Order  12291;  (2)  does  not  require  a 
Regulatory  Impact  Analysis;  and  (3)  is 
determined  not  to  be  significant  under 
DOT'S  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  This  proposed  rulemaking  would 
not  impose  additional  requirements 
and,  in  fact,  would  provide  regulatory 
and  economic  relief  in  some  areas.  A 
draft  Regulatory  Evaluation  has  been 
placed  in  the  docket. 

2.  Executive  Order  12612 

The  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism"). 

The  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.Q 
1801-1819)  contains  express 
preemption  provisions  (49  App.  U.S.C. 
1811)  that  preempt  a  non-Federal 
requirement  if:  (1)  Compliance  with 
both  the  non-Federal  and  the  Federal 
requirement  is  not  possible;  (2)  the  non- 
Federal  requirement  creates  an  obstacle 
to  accomplishment  of  the  Federal  law  or 
regulations;  or  (3)  it  is  preempted  under 
section  105(a)(4),  concerning  certain 
covered  subjects,  or  section  105(b), 
concerning  highway  routing.  Covered 
subjects  include: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials.  (49  App.  U.S.C 
1804(a)(4)  (A)  and  (B)). 

This  proposed  rule  concerns  design, 
manufacturing,  repairing,  and  other 


requirements  for  packages  represented 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials.  If  adopted  as 
final,  this  rule  would  preempt  any  State, 
local,  or  Indian  tribe  requirements 
concerning  this  subject  unless  the  non- 
Federal  requirements  are  "substantively 
the  same"  (56  FR  20424,  May  13,  1992) 
as  the  Federal  requirement.  Thus,  RSPA 
lacks  discretion  in  this  area,  and 
preparation  of  a  federalism  assessment 
is  not  warranted. 

3.  Regulatory  Flexibility  Act 

I  certify  that  this  proposal  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
direct  or  indirect  adverse  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations. 

4.  Paperwork  Reduction  Act 

This  notice  of  proposed  rulemaking 
would  have  no  changes  to  the 
information  collection  and 
recordkeeping  requirements  contained 
in  the  June  12,  1989  final  rule,  which 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35 
and  assigned  control  number  2137- 
0014. 

5.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

6.  National  Environmental  Policy  Act 

RSPA  has  concluded  that  this 
proposal  would  have  no  significant 
impact  on  the  environment  and  does  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

List  of  Subjects 

49  CFR  Part  1 73 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicles  safety.  Packaging  and 
Containers,  Reporting  and 
recordkeeping  requirements. 


49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  title 
49,  chapter  I  of  the  Code  of  Federal 
Regulations,  would  be  amended  as  set 
forth  below: 

PART  173-SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803,  1B04. 
1805.  1806, 1807, 1808,  1817;  49  CFP  part  1, 
unless  otherwise  noted. 

§173.225    [Amended] 

2.  In  §  173.225,  in  paragraph  (e)(2), 
tiie  phrase  "MC  310.  MC  311,  MC  312. 
and  DOT  412"  would  be  revised  to  read 
"MC  307,  MC  310,  MC  311.  MC  312, 
DOT  407,  and  DOT  412". 

3.  In  §  173.315,  paragraph  (o)(l)  and 
the  first  sentence  in  paragraph  (c)(2) 
would  be  revised  to  read  as  follows: 

§  173.315  CompreMed  gases  In  cargo 
tanks  and  portat>i«  taniis. 

*         •         •         •         * 

(0)  *   *  * 

(1)  Any  hose,  piping,  or  tubing  used 
for  loading  or  unloading  that  is  mounted 
or  carried  on  the  motor  vehicle  may  not 
be  attached  to  any  valve  and  must  be 
capped  at  all  ends  to  prevent  the  entry 
of  moisture,  except  at  the  time  of 
loading  or  unloading  Except  at  the  time 
of  loading  and  unloading,  the  pipe 
connection  of  each  angle  valve  must  be 
closed  with  a  screw  plug  which  is 
chained  or  otherwise  fastened  to 
prevent  misplacement. 

(2)  Each  chlorine  cargo  tank  angle 
valve  must  be  tested  to  be  leak  free  at 
not  less  than  225  psig  using  dry  air  or 
inert  gas  before  installation  and 
thereafter  every  2  years  when 
performing  the  required  periodic  retest 
in  §  180.407(c)  of  this  subchapter.  •  •  • 


§173.315    [Amended] 

4.  In  addition,  in  the  table  in 

§  173.315(a),  for  the  entry  "Nitrous 
oxide,  refrigerated  liquid",  in  Column  4. 
the  ditto  notation  "do"  is  removed  and 
replaced  with  "DOT-51,  MC-330,  MC- 
331.". 

PART  17B— SPECIHCATIONS  FOR 
PACKAGINGS 

5.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  App.  US.C  1803, 1804. 
1805. 1806.  1808:  49  CFR  Part  1. 
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}.  In  $  178.337-1.  paragraph  (e)(2) 
wiuld  be  amended  by  revising  the  last 
setitence  to  read  as  follows: 

General  raqulrwiMnts. 


e)- 

12)  *  *  *  Insulating  material  used  on 
talks  for  chlorine  must  be  corkboard  or 
palyurethane  foam,  with  a  minimum 
thickness  of  4  inches,  or  2  inches 
minimum  thickness  of  ceramic  fiber  of 
4  I  K>unds  per  cubic  feet  minimum 
de  nsity  covered  by  2  inches  minimum 
th  ckness  of  glass  fiber. 


fUSJ37-1    [AnwndMf] 

'.  In  addition,  in  §  178.337-1,  the 
fo  lowing  changes  would  be  made: 

1 1.  In  paragraph  (a)(3),  the  reference 
"1  T2.33{i]"  would  be  revised  to  read 
"ir8.337-l(e)(2)"  and  the  reference 
"1 73.3\5{a)  Table  Note  11"  would  be 
re  ised  to  read  "173.315(a)  Table". 

>.  In  paragraph  (e)(1),  the  reference 
"1 73.315(a)  Table,  Note  11"  would  be 
revised  to  read  "173.315(a)  Table". 

|ir8.337-9    [Amended] 

I.  hi  §  178.337-9,  paragraph  (b)(7)(i) 
w(uld  be  removed,  and  paragraphs 
(bpHii)  and  {b)(7)(iii)  would  be 
m  iesignated  as  paragraphs  (b)(7)(i)  and 
(b!  {7)(ii),  respectively. 

f  1  r8.337-1 1     (Amended] 

).  In  paragraph  (a)(2)  introductory 
tei  t,  in  the  first  sentence,  the  phrase  "a 
flammable  compressed  gas"  would  be 
re^  ised  to  read  "a  compressed  gas". 

0.  In  §  178.338-9.  paragraph  (c)(2) 
wculd  be  revised  to  read  as  follows: 

fir8.33e-«    Holding  time. 

•        •        •        •        • 

c)*  •  • 

2)  Same  design.  The  term  "same 
de  tign"  as  used  in  this  section  means 
cai  go  tanks  made  to  the  same  design 
tyi «.  See  §  178.320(a)(3)  for  definition 
of  'design  typ>e". 


1.  In  §178.338-11,  in  the 
introductory  text  in  paragraph  (c).  the 
fir^t  sentence  would  be  revised  to  read 
as  Follows: 

1 1  ^8.338-1 1     Oisctiarge  control  device*. 


c)  Each  Uquid  filling  and  liquid 
dij  charge  line  must  be  provided  with  a 
rei  lotely  controlled  shut-off 


va 


ve. 


2.  In  S  178.345-1,  the  first  two 
seiitences  in  paragraph  (i)(2)  would  be 
revised  to  read  as  follows: 


f  1 78.345-1    General  requiremente. 

(!)•  •  ' 

(2)  The  strength  of  the  connecting 
structure  joining  multiple  cargo  tanks  in 
a  cargo  tank  motor  vehicle  must  meet 
the  structural  design  requirements  in 

§  178.345-3.  Any  void  within  the 
connecting  structure  must  be  vented  to 
the  atmosphere  and  have  a  drain  which 
must  be  kept  open  at  all  times.  *  •  * 

13.  In  §  178.345-3,  paragraphs  (c)(3) 
and  (c)(4)  would  be  revised  to  read  as 
follows: 

1178.345-3    Structural  integrity. 

(c)*   •   • 

(3)  S,  =  The  net  longitudinal  stress 
generated  by  the  following  loading 
conditions,  in  psi: 

(i)  The  longitudinal  stresses  resulting  from 
the  MAWP  and  from  the  lowest  pressure  at 
which  the  cargo  tank  may  operate,  in 
combination  with  the  bending  stress 
generated  by  the  static  weight  of  the  fully 
loaded  cargo  tank,  all  structural  elements, 
equipment  and  appurtenances  supported  by 
the  cargo  tank  wail; 

(ii)  The  tensile  or  compressive  stress 
resulting  from  longitudinal  acceleration  or 
deceleration,  in  each  case,  the  forces  applied 
must  be  at  least  0.75  times  the  vertical 
reaction  at  each  suspension  assembly, 
applied  at  the  road  surface,  and  as 
transmitted  to  the  cargo  tanli  wall  through 
suspension  assembly,  the  horizontal  pivot  of 
the  upper  coupler  (fifth  wheel)  or  turntable, 
and  anchoring  and  support  members,  as 
applicable.  The  vertical  reaction  must  be 
calculated  based  on  the  static  weight  of  the 
fully  loaded  cargo  tank,  all  structural 
elements,  equipment  and  appurtenances 
supported  by  the  cargo  tank  wall.  The 
following  loadings  must  be  included: 

(A)  The  axial  load  generated  by  a 
decelerative  force; 

(B)  The  bending  moment  generated  by  a 
decelerative  force; 

(C)  The  axial  load  generated  by  an 
accelerative  force;  and 

(D)  The  bending  moment  generated  by  an 
accelerative  force;  and 

(iii)  The  tensile  or  compressive  stress 
generated  by  the  bending  moment  resulting 
from  an  upward  vertical  accelerative  force 
equal  to  at  least  0.75  times  the  vertical 
reaction  at  each  susfiension  assembly, 
applied  at  the  road  surface,  and  as 
transmitted  to  the  cargo  tank  wall  through 
suspension  assembly,  the  horizontal  pivot  of 
the  upper  coupler  (fifth  wheel)  or  turntable, 
and  anchoring  and  support  members,  as 
applicable.  The  vertical  reaction  must  be 
calculated  based  on  the  static  weight  of  the 
fully  loaded  cargo  tank,  all  structural 
elements,  equipment  and  appurtenances 
supported  by  the  cargo  tank  wall. 

(4)  S,  =  The  following  shear  stresses  that 
apply,  in  psi: 

(i)  The  vertical  shear  stress  generated  by  an 
upward  vertical  accelerative  force  equal  to  at 
\east  1.7  times  the  vertical  reaction  at  each 


siispension  assembly,  applied  at  the  road 
surface,  and  as  transmitted  to  the  cargo  tank 
wall  through  suspension  assembly,  the 
horizontal  pivot  of  the  upper  coupler  (fifth 
wheel)  or  turntable,  and  anchoring  and 
support  members,  as  applicable.  The  vertical 
reaction  must  be  calculated  based  on  the 
static  weight  of  the  fully  loaded  cargo  lank, 
all  structural  elements,  equipment  and 
appurtenances  supported  by  the  cargo  tank 
wall; 

(ii)  The  lateral  shear  stress  generated  by  a 
lateral  accelerative  force  equal  to  at  least  0.4 
times  the  vertical  reaction  at  each  suspension 
assembly,  applied  at  the  road  surface,  and  as 
transmitted  to  the  cargo  tank  wall  through 
the  suspension  assembly,  the  horizontal 
pivot  of  the  upper  coupler  (fifth  wheel)  or 
turntable,  and  anchoring  and  support 
members,  as  applicable.  The  vertical  reaction 
must  be  calculated  based  on  the  static  weight 
of  a  fully  loaded  cargo  tank,  all  structural 
elements,  equipment  and  appurtenances 
supported  by  the  cargo  tank  wall;  and 

(iii)  The  torsional  shear  stress  generated  by 
the  same  lateral  forces  as  described  in 
paragraph  (c)(4)(ii)  of  this  section. 

14.  In  §  178.345-5.  paragraph  (b) 
introductory  text  would  be  revised  to 
read  as  follows: 

§178.345-5    Manttole  aesemblie*. 

•         •         *         •         * 

(b)  Each  manhole,  fill  opening  and 
washout  assembly  must  be  structurally 
capable  of  withstanding,  without 
leakage  or  permanent  deformation  that 
would  affect  its  structural  integrity,  a 
static  internal  fluid  pressure  of  at  least 
36  psig,  or  cargo  tank  test  pressure, 
whichever  is  greater.  All  fittings  and 
devices  mounted  on  a  manhole  cover 
must  withstand  the  same  static  internal 
fluid  pressure  as  that  required  for  the 
manhole  caver.  The  manhole  assembly 
manufacturer  shall  verify  compliance 
with  this  requirement  by  hydrostatically 
testing  at  least  one  percent  (or  one 
manhole  closure,  whichever  is  greater) 
of  all  manhole  closures  of  each  type 
pnxluced  each  3  months,  as  follows: 


§178.345-6    [Amended] 

15.  In  §  178.345-6,  in  paragraphs  (a) 
and  (b),  the  second  sentence  of  each 
paragraph  would  be  revised  to  read 
"The  design  calculations  of  the  support 
elements  must  include  the  stresses 
indicated  in  §  178.345-3(b)  and  as 
generated  by  the  loads  described  in 
§178.345-3(c).". 

§178.345-13    [Amended] 

16.  In  §  178.345-13,  a  heading  would 
be  added  to  paragraph  (c)  to  read 
"Leakage  test". 

§178.345-14    [Amended] 

17.  In  §  178.345-14,  in  paragraph  (d). 
the  following  changes  would  be  made: 
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a.  The  paragraph  heading  "Multi- 
cargo  tank  cargo  tank  motor  vehicle" 
would  be  revised  to  read  "Multi-tank 
cargo  tank  motor  vehicle". 

b.  At  the  end  of  the  second  sentence 
the  phrase  "unless  all  of  the  cargo  tanks 
are  identical"  would  be  revised  to  read 
"unless  all  cargo  tanks  are  made  to  the 
same  specification". 

18.  In  §  178.345-15.  a  new  paragraph 
(e)  would  be  added  to  read  as  follows: 

§178.345-15    Certification. 


(e)  Specification  shortages.  If  a  cargo 
tank  is  manufactured  which  does  not 
meet  ail  applicable  specification 
requirements,  thereby  requiring 
subsequent  manufacturing  involving  the 
installation  of  additional  components, 
parts,  appurtenances  or  accessories,  the 
cargo  tank  manufacturer  may  affix  the 
name  plate  and  specification  plate 
required  by  §  178.345-14  (b)  and  (c), 
without  the  original  date  of  certification 
stamped  on  the  specification  plate.  The 
manufacturer  shall  state  the 
specification  requirements  not  complied 
with  on  the  manufacturer's  certification. 
When  the  cargo  tank  is  brought  into 
compliance  with  the  applicable 
specification,  the  date  of  compliance 
shall  be  stamped  on  the  specification 
plate.  The  Registered  Inspector  shall 
issue  a  Certificate  of  Compliance  stating 
details  of  the  particular  operations 
p)erformed  on  the  cargo  tank,  and  the 
date  and  person  (manufacturer,  carrier, 
or  repair  organization)  accomplishing 
the  compUance. 

19.  In  §  178.346-1,  a  new  paragraph 
(d)(9)  would  be  added  to  read  as 
follows: 

§  178.34^1    General  requirements. 

(d)*   •  • 

(9)  Single  full  fillet  lap  joints  without 
plug  welds  may  be  used  for  longitudinal 
seams  in  arc  or  gas  welded  joints  on  the 
top  one-fourth  of  the  cargo  tank 
circumference  with  an  assigned  weld 
joint  efficiency  of  0.45  without 
radiographic  examination.  Additionally, 
the  requirements  of  paragraph  LrW-9(d) 
of  the  ASME  Code  do  not  apply. 

S178.34fr-2    [Amended] 

20.  In  §  1 78.346-2,  the  paragraph  (a) 
designation  is  removed  and  the  phrase 
"DOT  406  cargo  tanks"  would  be 
revised  to  read  "DOT  406  cargo  tank 
motor  vehicles". 

21.  In  §  178.346-10,  paragraph  (c)(  1) 
would  be  revised  to  read  as  follows: 


1178.346-10    PreMure  relief . 

(c)*  •  • 

(1)  The  setting  of  pressure  relief 
valves  must  be  in  accordance  with 
§  178.345-10{d)(l),  except  that  each 
primary  relief  valve  must  reclose  at  not 
less  than  the  maximum  allowable 
working  pressure  (MAWP)  and  remain 
closed  at  lower  pressures. 

22.  In  §  178.346-13,  paragraphs  (b)(1), 
(b)(  2).  and  (c)(2)  would  be  revised  to 
read  as  follows: 

1 1 78.346-1 3    Pressure  and  lealuge  tests. 

•         *         •         •         • 

(b)*  •  • 

(1)  Using  the  hydrostatic  test  methou, 
the  test  pressure  must  be  no  less  than 
the  cargo  tank  MAWP  plus  2.4  psi. 

(2)  Using  the  pneumatic  test  method, 
the  test  pressure  must  be  no  less  than 
the  cargo  tank  h4AWP  plus  2.4  psi,  and 
the  inspection  pressure  must  be  the 
cargo  tank  MAWP. 

(c)*  •  • 

(2)  The  Environmental  Protection 
Agency's  "Method  27 — Determination 
of  Vapor  Tightness  of  Gasoline  Delivery 
Tank  Using  Pressure- Vacuum  Test,"  as 
set  forth  in  40  CFR  part  60.  appendix  A. 
is  an  acceptable  alternate  leakage  test  for 
any  cargo  tank  equipped  with  a  vapor 
recovery  system  and  intended  for  use  in 
benzene  or  gasoline  service. 

PART  180-COrfriNUING 
QUAUFICATION  AND  MAINTENANCE 
OF  PACKAGiNGS 

23.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803;  49  CFR 
part  1. 

24.  In  §  180.403.  the  definition  for 
"Rebarrelling"  would  be  revised  and  a 
new  definition  "Replacement  of  a 
barrel"  would  be  added,  in  the 
appropriate  alphabetical  order,  to  read 
as  follows: 

1180403    DefinMons. 


Rebarrelling  means  replacing  more 
than  50  percent  and  less  than  100 
percent  of  the  combined  shell  and  head 
material  of  a  cargo  tank. 

Replacement  of  a  barrel  means  to 
replace  the  existing  tank  on  a  motor 
vehicle  chassis  with  an  unused  tank  (for 
ranJt,  see  §  178.345-l(c).  §  178.337-1.  or 


§  178.338-1  of  this  subchapter,  as 
applicable). 

25.  In  §  180.405,  paragraph  (g)(2) 
introductory  text  would  be  revised  to 
read  as  follows: 

1180-405    QualHication  of  cargo  tanks. 

•        •        •        «        • 

(g).  .  . 

(2)  On  or  before  August  31, 1995,  each 
owner  of  a  cargo  tank  marked  or 
certified  before  December  31, 1990, 
authorized  for  the  transportation  of  a 
hazardous  material,  must  have  the  cargo 
tank  equipped  with  manhole  assemblies 
conforming  with  §  178.345-5  of  this 
subchapter,  except  for  the  dimensional 
requirements  in  §  178.345(a)  of  this 
subchapter,  the  hydrostatic  testing 
requirements  in  §  178.345-5(b)  of  this 
subchapter,  and  the  marking 
requirements  in  §178.345-5(e)  of  this 
subchapter.  All  fittings  and  devices 
mounted  on  a  manhole  cover  are  part  of 
the  manhole  assembly  and  must  meet 
all  performance  standards  required  for 
the  manhole  cover.  A  manhole  assembly 
meeting  one  of  the  following  provisions 
is  considered  to  be  in  compliance  with 
this  paragraph: 


f  180.405    [Amended] 

26.  In  addition,  in  §  180.405  the 
following  changes  would  be  made: 

a.  In  paragraph  (f)(l)(iii).  the  phrase 
"prescribed  in  §  178.345-3  of  the 
specification"  would  be  revised  to  read 
"prescribed  in  §  178.345-3  of  this 
subchapter  or  the  specification"  . 

b.  In  paragraph  (f)(4)  introductory 
text,  the  phrase  "and  an  outlet  is 
equipped"  would  be  revised  to  read 
"and  except  that  an  outlet  is  equipped". 

27.  In  §  180.407,  in  the  table  in 
paragraph  (c),  immediately  under  the 
subheading  "Leakage  Test"  in  the  first 
column,  the  following  entry  would  be 
added;  paragraph  (e)(  4)  would  be 
removed,  and  paragraph  (e)(5)  would  be 
redesignated  as  paragraph  (e)(4): 
paragraph  (h)(2)  would  be  revised; 
paragraphs  (i)(5)  through  (i)(7)  would  be 
redesignated  as  paragraphs  (i)(6) 
through  (i)(8),  respectively:  and  a  new 
paragraph  (i)(5)  would  be  added,  to  read 
as  follows: 

1180.407    ftequkements  for  lest  and 
Inspection  of  specification  cargo  tanks. 

•        •        •        •        • 

(c)«  •  • 
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CoMPUANCE  Dates— <r4SPECTK>is  and  Retests  Under  §  180.407(c) 


Test  or  Inspection  (cargo  tank  spectficatton,  con(iguratlon,  and  service) 


Date  by  whtc^  first  lest  must       Interval  period 
be  cornpieted  (see  note  i)         alter  first  test 


ADD! 


l^eaMage  Test 


»«C  330  and  MC  331  cargo  tanks  in  chkxtne  service  „ „ „ September  1. 1991 


2  year*. 


(li)*   *   • 

(: )  The  Environmental  Protection 
Ag«  ncy's  "Method  27 — Determination 
of  \  apor  Tightness  of  Gasoline  Delivery 
Tai^  Using  Pressure- Vacuum  Test,"  as 
brth  in  40  CFR  part  60,  appendix  A, 
acceptable  alternate  leakage  test  for 


set 
is 


ai 


cargo  tanks  equipped  with  a  vapor 
recovery  system  and  intended  for  use  in 
benzene  or  gasoline  service. 

•        •        •        •        • 

(i)*   *  • 

(5)  Minimum  thicknesses  for  MC  300, 
MC  301,  MC  302,  MC  303,  MC  305,  MC 
306,  MC  307,  MC  310,  MC  311,  and  MC 

Minimum  Thickness  Table 


312  cargo  tanks  are  shown  in  the 
minimum  thickness  table  below.  The 
values  shown  for  the  nominal 
thicknesses  are  those  prescribed  in 
Tables  I  and  II  of  the  applicable 
specification  for  construction  of  new 
cargo  tanks. 


Nominal  Ttifckness  (gauge  or  inches) 


19 
M 
17 
16 
18 
14 
13 
12 
11 
10 
9. 

a. 


Steel 


Nominal  decimal 
equivalent 


0.0418 
.0478 
.0538 
.0598 
.0673 
.0747 
.0897 
.1046 
.1196 
.1345 
.1495 
.1644 
.1875 
.2500 
.3125 
.3750 


Mtrtimum  tfiick- 
ne88(irwhes) 


0.038 
.043 
.048 
.064 
.061 
.067 
.081 
.094 
.106 
.121 
.136 
.148 
.169 
.225 
.281 
.338 


Aiumlnum 


Nomlr>al  tfilckness 
(inches) 


0.078 
.087 
.096 
.109 
.130 
.141 
.151 
.172 
.173 
.194 
.216 
.237 
.270 
.360 
.450 
.540 


Minimum  tfwck- 
ness  ()rx:r>es) 


0.072 
.078 
.066 
.098 
.117 
.127 
.136 
.155 
.156 
.175 
.194 
.213 
.243 
.324 
.405 
.486 


No  »:  Baaed  on  90%  at  twminai  U.S.  gauges  and  dedmtri  values  from  DOT  specification  tables  (values  for  both  steel  and  aluminum  minlmums  rounded  to  3 


1 1»  1.407    lAmwKtod] 

2f  In  addition,  in  §  180.407,  in 
paragraph  (g)(l){iv),  in  the  table,  for  the 
entiy  "DOT  406".  column  2  would  be 
revi  sed  to  read  "No  less  than  the  MAWP 
plu!  16.6  kPa  (2.4  psig)". 

2^.  Section  180.413  would  be  revised 
to  read  as  follows: 

1 1 84.41 3    Repair,  modification,  atretching, 
or  rabarrelling  of  cargo  tanks. 

(al  General.  For  purposes  of  this 
section  only,  "stretching"  is  not 
confidered  a  "modification"  and 
"rebarrelling"  is  not  considered  a 
"repair."  Any  repair,  modification,    ' 
stretching,  or  rebarrelling  of  a  cargo  tank 
must  be  performed  in  conformance  with 
the  requirements  of  this  section. 

(b  Records.  Each  owner  of  a  cargo 
tank;  must  retain  at  its  principal  place  of 
business  all  records  of  repair, 
moc  ification,  stretching,  or  rebarrelling 


made  to  each  tank  during  the  time  the 
tank  is  in  service  and  for  one  year 
thereafter.  Copies  of  these  records  must 
be  retained  by  a  motor  carrier,  who  is 
not  the  owner  of  cargo  tank,  at  its 
principal  place  of  business  during  the 
period  the  tank  is  in  the  carrier's 
service. 

(c)  Bepair  (1)  Non-ASME  Code 
stamped  cargo  tanks.  Any  work 
involving  repair  on  a  MC  300.  MC  301, 
MC  302.  MC  303.  MC  304.  MC  305.  MC 
306,  MC  307.  MC  310,  MC  311.  or  MC 
312  cargo  tank  that  is  not  ASMS  Code 
stamped  must  be  performed  by: 

(i)  A  cargo  tank  manufacturer  holding 
a  valid  ASME  Certificate  of 
Authorization  for  the  use  of  the  ASME 
"U"  stamp  and  registered  in  accordance 
with  subpart  F  of  part  107  of  subchapter 
B  of  this  chapter;  or 

(ii)  A  repair  facility  holding  a  valid 
National  Board  Certificate  of 
Authorization  for  the  use  of  the  National 


Board  "R"  stamp  and  registered  in 
accordance  with  subpart  F  of  part  107  . 
of  subchapter  B  of  this  chapter. 

(2)  ASME  Code  stamped  cargo  tanks. 
After  June  30, 1992  the  ref>air  on  any 
ASME  stamped  cargo  tank  must  be 
performed  by  a  repair  facility  holding  a 
valid  National  Board  Certificate  of 
Authorization  for  the  use  of  the  National 
Board  "R"  stamp  and  registered  in 
accordance  with  subpart  F  of  part  107 
of  subchapter  B  of  this  chapter. 

(3)  The  following  provisions  apply  to 
cargo  tank  repairs: 

(i)  DOT  406,  DOT  407,  and  DOT  412 
cargo  tanks  must  be  repaired  in 
accordance  with  the  specification 
requirements  in  effect  at  the  time  of 
manufacture  or  at  the  time  of  repair; 

(ii)  MC  300,  MC  301,  MC  302,  MC 
303,  MC  305,  and  MC  306  cargo  tanks 
must  be  repaired  in  accordance  with  the 
original  specification  or  with  the  DOT 
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406  specification  in  effect  at  the  time  of 
repair; 

(iii)  MC  304  and  MC  307  cargo  tanks 
must  be  repaired  in  accordance  with  the 
original  specification  or  with  the  DOT 

407  specification  in  effect  at  the  time  of 
repair: 

(iv)  MC  310,  MC  311,  and  MC  312 
cargo  tanks  must  be  repaired  in 
accordance  with  the  original 
specification  or  with  the  DOT  412 
speciHcation  in  effect  at  the  time  of  the 
repair; 

(v)  MC  338  cargo  tanks  must  be 
repaired  in  accordance  with  the 
speciflcation  requirements  in  eff^act  at 
the  time  of  manufacture  or  at  the  time 
of  repair;  and 

(vi)  MC  330  and  MC  331  cargo  tanks 
must  be  repaired  in  accordance  with  the 
repair  procedures  described  in  CGA 
Technical  Bulletin  TB-2  and  the 
National  Board  Inspection  Code — 
Provisions  for  Repair  of  Pressure 
Vessels.  Each  cargo  tank  having  cracks 
or  other  defects  requiring  welded 
repairs  must  meet  all  of  the 
requirements  of  §  178.337-16  of  this 
subchapter,  except  that  postweld  heat 
treatment  after  minor  weld  repairs  is  not 
required.  When  any  repair  is  made  of 
defects  revealed  by  the  wet  fluorescent 
magnetic  particle  inspection,  including 
those  by  grinding,  the  affected  area  of 
the  cargo  tank  must  again  be  examined 
by  the  wet  fluorescent  magnetic  particle 
method  after  hydrostatic  testing  to 
assure  that  all  defects  have  been 
removed. 

(4)  Prior  to  any  repair  work,  the  cargo 
tank  must  be  emptied  of  any  hazardous 
material  lading.  Cargo  tanks  containing 
flammable  or  toxic  lading  must  be 
purged. 

(5)  After  June  30. 1992  any  repair  of 
a  carpo  tank  involving  welding  on  the 
shell  or  head  must  be  certified  by  a 
Registered  Inspector.  Any  repair  of  an 
ASME  Code  "U"  stamped  cargo  tank 
must  be  in  accordance  with  the  National 
Board  Inspection  Code. 

(6)  The  suitability  of  any  repair 
affecting  the  structural  integrity  of  the 
cai^o  tank  must  be  determined  by 
testing  as  prescribed  in  §  180.407. 

(d)  Maintenance  or  replacement  of 
piping,  valves,  hoses  or  fittings.  In  the 
event  of  repair,  maintenance  or 
replacement,  any  piping,  valve,  or 
fitting  must  be  properly  installed  in 
accordance  with  the  provisions  of  the 
applicable  specification  before  the  cargo 
tank  is  returned  to  hazardous  materials 
service.  After  maintenance  or 
replacement  which  does  not  involve 
welding  on  the  cargo  tank  wall,  piping, 
valves  and  fittings  must  be  leak  tested. 
After  repair  or  replacement  of  piping, 
valves  or  fittings  which  involves 


welding  on  the  cargo  tank  wall,  the 
cargo  tank,  including  the  repaired  or 
replaced  piping,  valve  or  fitting,  must  be 
pressure  tested  in  accordance  with  the 
applicable  specification.  Hoses 
permanently  attached  to  the  cargo  tank 
must  be  tested  either  before  or  after 
installation. 

(e)  Modification,  stretching,  or 
rebairelling.  Modification,  stretching  or 
rebarrelling  of  a  cargo  tank  must 
conform  to  the  following  provisions: 

(1)  Non-ASME  Code  stamped  cargo 
tanks,  (i)  Any  work  involving 
modification,  stretching,  or  rebarrelling 
on  a  MC  300,  MC  301,  MC  302,  MC  303, 
MC  304,  MC  305.  MC  306,  MC  307,  MC 
310,  MC  311,  or  MC  312  cargo  tank  that 
is  not  ASME  stamped  must  be 
performed  by: 

(A)  A  cargo  tank  manufacturer 
holding  a  valid  ASME  Certificate  of 
Authorization  for  the  use  of  the  ASME 
"U"  stamp  and  registered  in  accordance 
with  subpart  F  of  part  107  of  subchapter 
B  of  this  chapter;  or 

(B)  A  repair  facifity  holding  a  valid 
National  Board  Certificate  of 
Authorization  for  the  use  of  the  National 
Board  "R"  stamp  and  registered  in 
accordance  with  subpart  F  of  part  107 
of  subchapter  B  of  this  chapter. 

(ii)  If  the  modification,  stretching,  or 
rebarrelling  will  result  in  a  design 
change,  then  it  must  be  performed 
under  the  direction  of  a  Design 
Certifying  En^gineer. 

t2)  ASME  Code  stamped  cargo  tanks. 
After  June  30. 1992  the  modification, 
stretching,  or  rebarrelling  on  any  ASME 
Code  stamped  cargo  tank  must  be 
performed  by  a  repair  facility  holding  a 
valid  National  Board  Certificate  of 
Authorization  for  the  use  of  the  National 
Board  "R"  stamp  and  registered  in 
accordance  with  subpart  F  of  part  107 
of  subchapter  B  of  this  chapter.  If  the 
modification,  stretching,  or  rebarrelling 
will  result  in  a  design  change,  then  it 
must  be  performed  under  the  direction 
of  a  IDesign  Certifying  Engineer. 

(3)  All  new  material  and  equipment, 
and  equipment  affected  by  the 
modification,  stretching  or  rebarrelling 
must  conform  with  requirements  of  the 
specification  in  effect  at  the  time  of  such 
work.  In  addition,  the  modification, 
stretching  or  rebarrelling  must  be 
performed  such  that  the  cargo  tank,  as 
modified,  stretched  or  rebarrelled,  meets 
the  applicable  structural  integrity 
requirements  (§  178.337-3,  §  178.338-3, 
or  §  178.345-3  of  this  subchapter)  of  the 
specification  in  effect  at  the  time  of  such 
work.  The  work  must  conform  to  the 
requirements  of  the  applicable 
specification  as  follows: 

(i)  For  specification  MC  300,  MC  301, 
MC  302,  MC  303,  MC  305  and  MC  306 


cargo  tanks,  the  provisions  of  either 
specification  MC  306  or  EXDT  406  until 
August  31,  1993  and,  thereafter  to 
specification  DOT  406  only; 

(ii)  For  specification  MC  304  and  MC 
307  cargo  tanks,  the  provisions  of  either 
specification  MC  307  or  DOT  407  until 
August  31. 1993  and,  thereafter  to 
specification  DOT  407  only; 

(iii)  For  specification  MC  310,  MC 
311,  and  MC  312  cargo  tanks,  the 
provisions  of  either  specification  MC 
312  or  DOT  412  until  August  31, 1993 
and,  thereafter  to  specification  EJOT  412 
only;  and 

(iv)  For  specification  MC  330  cargo 
tanks,  the  provisions  of  specification 
MC331. 

(4)  The  person  performing  the 
modification,  stretching,  or  rebairelling 
must: 

(i)  Have  knowledge  of  the  original 
design  concept,  particularly  with 
respect  to  structural  design  analysis, 
material  and  welding  procedures; 

(ii)  Assure  compliance  with  the 
rebuilt  cargo  tank's  structural  integrity, 
venting,  and  accident  damage  protection 
requirements; 

(iii)  Assure  compliance  with  all 
applicable  Federal  Motor  Carrier  Safety 
Regulations  for  any  newly  installed 
safety  equipment; 

(iv)  Pressure  retest  each  cargo  tank  in 
accordance  with  applicable 
specification; 

(v)  Change  the  existing  specification 
plate  to  reflect  the  cargo  tank  as 
modified,  stretched,  or  rebarrelled. 
attach  a  supplemental  specification 
plate  noting  appropriate  changes  that 
have  been  made  to  the  cargo  tank,  or 
remove  the  existing  specification  plate 
and  attach  a  new  specification  plate  to 
the  cargo  tank;  and 

(vi)  On  a  variable  specification  cargo 
tank,  install  a  supplemental  or  new 
variable  specification  plate. 

(5)  The  design  of  the  modified  or 
stretched  cat^o  tank  must  be  certified  by 
a  Design  Certifying  Engineer  registered 
in  accordance  with  subpart  F  of  part  107 
of  subchapter  B  of  this  chapter.  The 
E>esign  Certifying  Engineer  must  certify 
that  the  modified  or  stretched  cargo  tank 
meets  the  structural  integrity 
requirements  of  the  applicable 
specification.  The  person  performing 
the  modifying,  stretching  or  rebarrelling 
and  a  Registered  Inspector  must  certify 
that  the  cargo  tank  is  in  accordance  with 
this  section  and  the  applicable 
specification  by  issuing  a  supplemental 
manufacturer's  certificate.  The 
registration  number  of  the  Registered 
Inspector  must  be  entered  on  the 
certificate.  A  100  percent  rebarrelled 
cargo  tank  must  be  designed, 
constructed,  and  certified  in  accordance 
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wip  a  current  cargo  tank  specification 
in  bait  178  of  this  subchapter. 

6)  If  the  mounting  of  the  cafgo  tank 
on  the  cargo  tank  motor  vehicle  involves 
w«  Iding  on  the  cargo  tank  vessel,  then 
th4  mounting  must  be  performed  as 
follows: 

)  Non-ASKffi  Code  stamped  cargo 
tarjks.  For  a  non-ASME  Code  stamped 
cai  go  tank — 

I  ^)  By  a  cargo  tank  manufacturer 
ho  ding  an  ASME  "U"  stamp  and 
ret  istered  with  DOT  and  under  the 
dii  action  of  a  Design  Certifying 
En  ;ineer;  or 

( 3)  By  a  repair  facility  holding  an 
AS  ^^  "\J"  stamp  or  a  National  Board 
"R  '  stamp,  registered  with  DOT  and 
under  the  direction  of  a  Design 
Cei  tifying  Engineer. 

(  i)  ASME  Code  stamped  cargo  tank. 
Fof  an  ASME  Code  stamped  cargo  tank. 
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by  a  repair  facility  holding  a  National 
Board  "R"  stamp,  registered  with  DOT, 
and  under  the  direction  of  a  Design 
Certifying  Engineer. 

(7)  If  the  moimting  of  a  cargo  tank  on 
a  cargo  tank  motor  vehicle  does  not 
involve  welding  on  the  cargo  tank  wall, 
then  the  mounting  shall  be  in 
accordance  with  the  original 
specification  or  with  the  specification  in 
eflect  at  the  time  of  the  mounting. 

(8)  Prior  to  any  modification, 
stretching,  or  rebarrelling  a  cargo  tank 
must  be  emptied  of  any  hazardous 
material  lading.  Cargo  tanks  containing 
flammable  or  toxic  lading  must  be 
purged. 

(g)  After  June  30, 1992  any 
modification,  stretching,  or  rebarrelling 
on  the  cargo  tank  involving  welding  on 
the  shell  or  head  must  be  certified  by  a 
Registered  Inspector.  Any  repair  of  an 


ASME  Code  "U"  stamped  cai;go  tank 
must  be  in  accordance  with  the  National 
Board  Inspection  Code. 

(10)  The  suitability  of  modification, 

stretching,  or  rebarrelling  affecting  the 
structural  integrity  of  the  cargo  tank 
must  be  determined  by  testing  as 
prescribed  for  new  manufacture  in  the 
applicable  specification. 

Issued  in  Washington,  DC  on  February  22. 
1993,  under  authority  delegated  in  49  CJ'R 
part  106.  appendix  A. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

|FR  Doc.  93-4472  Filed  3-2-«3;  8:45  am) 
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development;  meeting,  12352 
Toxic  substances: 
Polychlorinated  biphenyls  (PCBs) — 
Disposal  and  storage  of  waste;  notification 
requirements;  correction,  12352 
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Farr  i  Credit  Administration 

RULES 

Com  Uct  of  interests.  12333 


f 


Federal  Aviation  Administration 

PROflOSEO  RULES 

Airv  orthiness  directives: 
BcBing.  12347 
de  Havilland.  12349 

Fed<  rai  Communications  Commission 

NOTKiES 

Cora  non  carrier  services: 
Pu  dHc  mobile  services — 

Cellular  radio  unserved  areas  applications;  date  and 
filing  requirements,  12364 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
»tc.,  12364 

Fed<  rai  Deposit  Insurance  Corporation 

NOTICES 

Mee  ings;  Sunshine  Act.  12452 

Fed<  rai  Election  Commission 

NOTKtS 

Meei  ings;  Sunshine  Act,  12352 

Federal  Energy  Regulatory  Commission 

NOTICES 

AppLcatJons,  hearings,  determinations,  etc  : 
VVilliston  Basin  Interstate  Pipeline  Co.,  12364 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Calroll  County.  MD,  12441 

Federal  Reserve  System 

NOTICES 

App  ications,  hearings,  determinations,  etc.: 
Al  ant  National  Corp..  12365 
Bu  quet.  James  Joseph,  Jr.,  et  al..  12365 
Fii  St  Alabama  Bancshares,  Inc..  et  al..  12365 

Rsh  and  Wildlife  Service 

PROF  [>SEO  RULES 

Endc  ngered  and  threatened  species: 
Re  ict  darter.  12353 

Foo<  and  Drug  Administration 

NOTKES 

Animal  drugs,  feeds,  and  related  products; 
Ex  jort  applications — 

'urazolidone  aerosol  powders,  12366 

Forest  Service 

NOTICES 

App<  lal  exemptions;  timber  sales: 
Idi  ho  Panhandle  National  Forest.  ID.  12358 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Indit  n  Affairs  Bureau 

NOTI^S 

Tribil-State  Compacts  approval;  Class  III  (casino)  gambUng: 
ChehaUs  Reservation.  12534 


Upper  Skagit  Indian  Tribe.  12536 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Burlington  Northern  Railroad  Co.,  12370 

Justice  Department 

See  Antitrust  Division 

Labor  Department 

See  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  12371 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Sealaska  Corp.,  12367 
Closure  of  public  lands: 

Arizona,  12367 
Meetings: 

California  Desert  District  Advisory  Council.  12368 

Canon  City  District  Grazing  Advisory  Board,  12368 
Oil  and  gas  leases: 

Colorado.  12368 
Opening  of  public  lands: 

Idaho.  12368 
Realty  actions;  sales,  leases,  etc.: 

Idaho, 12369 
Withdrawal  and  reservation  of  lands: 

Wyoming,  12370 

Legal  Services  Corporation 

RULES 

Legal  assistance  eligibility;  income  levels.  12335 
Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Cahfomia.  12360 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council  task  forces,  12375 
History  Advisory  Committee,  12374 

National  Commission  on  Children 

NOTICES 

Commission  terminated,  12375 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Expansion  arts  program;  on-site  evaluations  and  technical 
assistance,  12375 

Meetings: 
Public  Partnership  Office  Advisory  Panel.  12375 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Rulemaking,  research,  and  enforcement  programs.  12441 
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Motor  vehicle  safety  standards,  exemption  petitions,  etc.: 
Volkswagen  of  America,  Inc.,  12442 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Office  of  Research  on  Women's  Health,  12366 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Alaska,  high  seas  salmon  fishery;  CFR  correction,  12336 
Fishery  conservation  and  management:    , 
Bering  Sea  and  Aleutian  Islands  groundfish,  12336 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Intent  to  evaluate  performance,  12361 
Meetings: 
Hawaiian  Islands  Humpback  Whale  National  Marine 
Sanctuary,  HI,  12359 

National  Science  Foundation 

NOTICES 

Meetings: 
Biological  Instrumentation  and  Resources  Special 

Emphasis  Panel,  12376 
Computer  and  Computation  Research  Special  Emphasis 

Panel.  12376 
Design  and  Manufacturing  Systems  Special  Emphasis 

Panel.  12376 
Ecology  Advisory  Panel,  12376 
Environmental  Biology  Special  Emphasis  Panel,  12376, 

12377 
Mathematical  Sciences  Special  Emphasis  Panel,  12377 
Microelectronic  Information  Processing  Systems  Special 

Emphasis  Panel,  12377 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
Virginia  Electric  &  Power  Co.,  12339 
Washington  and  Oregon;  high-level  radioactive  waste, 
definition  revision;  denied,  12342 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  12377 
Environmental  statements;  availability,  etc.: 

Petrotomics  Co.,  12378 
Petitions;  Director's  decisions: 

Baltimore  Gas  &  Electric  Co.,  12378 
Applications,  hearings,  determinations,  etc.: 

Connecticut  Yankee  Atomic  Power  Co.,  12379 

Personnel  Management  Office 

NOTICES 

Senior  Executive  Service: 
Career  reserved  positions;  list,  12380 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Small  Business  Administration 

RULES 

Small  business  size  standards — 
Business  loan  program;  alternative  size  standards,  12334 


State  Department 

NOTICES 

International  Traffic  in  Arms  regulations;  statutory 

debarment,  12440 
Meetings: 
Shipping  Coordinating  Committee,  12441 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  National  Highway  Traffic  Safety  Administration 
PROPOSED  RULES 

Property  and  passenger  tariffs;  electronic  filing;  withdrawn, 
12350 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  12443,  12444 
Organization,  functions,  and  authority  delegations: 
Fiscal  Assistant  Secretary,  12445 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  private  non-profit  organizations  in  support  of 
international  and  cultural  activities,  12445 

Veterans  Affairs  Department 

NOTICES 

Agency  informabon  collection  activities  under  0MB 

review,  12448 
Legal  interpretations;  General  Coujisel-precedent  opinions: 
Veterans'  benefits  under  VA  administered  laws; 
summaries,  12449 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  12454 

Pari  III 

Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  12514 

Partly 

Department  of  the  Interior,  Bureau  of  Indian  Affairs,  12534 

PartV 

Department  of  the  Interior,  Bureau  of  Indian  Affairs,  12536 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers.  Federal  Register  finding  aids,  and  a  list 

of  Chnton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 
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A  cui  rtulative  list  of  the  parts  affected  this  month  can  t>e  found  In  the 
Reaqer  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  58.  hto,  41 
Thursday,  March  4,  1993 


ThJs  section  of  the  FEDERAL  REGISTER 
cx>ntains  reguiatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Dcxuments.  Prices  of 
new  booics  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weeic. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1413 
RIN  D560-AC73 

Common  Provisions  for  the  1993 
Wheat,  Feed  Grains,  Cotton,  and  Rica 
Programs 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  September  17, 1992.  the 
Commodity  Credit  Corporation  (CCC) 
issued  a  proposed  rule  with  respect  to 
discretionary  provisions  for  the  price 
support  and  production  adjustment 
programs  for  wheat,  feed  grains,  upland 
and  extra  long  staple  (ELS)  cotton,  and 
rice  which  are  conducted  by  the  CCC  in 
accordance  with  the  Agricultural  Act  of 
1949  (the  1949  Act),  as  amended.  This 
final  rule  amends  the  regulations  to 
implement  the  changes  on  the  following 
program  determinations:  (a)  The  types 
of  crops  which  may  not  be  planted  on 
"flexible  acreage";  (b)  whetner  targeted 
option  payments  (TOP)  should  be 
instituted;  (c)  whether  the  planting  of 
designated  crops  on  up  to  one-half  of 
the  reduced  acreage  should  be  allowed; 
(d)  whether  the  planting  of  oats  for 
harvest  on  wheat  and  feed  grain  acreage 
conservation  reserve  (ACR)  should  be 
allowed;  (e)  whether  the  planting  of 
conserving  use  crops  on  ACR  should  be 
allowed;  (f)  whether  the  planting  of 
alternative  crops  on  conserving  use 
acreage  for  payment  should  be  allowed; 
and  (g)  whether  producers  of  malting 
barley  should  be  exempt  from 
complying  with  the  acreage  reduction 
requirements  to  maintain  eligibility  for 
feed  grain  loans,  purchases,  and 
payments. 

EFFECTIVE  DATE:  March  1. 1993. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Jan>es  A.  Langley,  Senior  Policy 


Analyst,  Office  of  the  Deputy 
Administrator,  Policy  Analysis, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Etepartment 
of  Agriculture  (USDA),  room  3090-S, 
P.O.  Box  2415.  Washington,  DC  20013- 
2415  or  call  202-690-0445. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
end  Departmental  Regulation  No.  1512- 
1  and  has  been  designated  as  "major". 
It  has  been  determined  that  these 
program  provisions  will  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

Final  Regulatory  Impact  Anal3rsis 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 
impact  of  the  implementation  of  each 
ojption  is  available  on  request  from  the 
above-named  individual. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  are  not 
retroactive  and  preempt  State  laws  only 
to  the  extent  such  provisions  are 
inconsistent  with  State  laws.  Before  any 
judicial  action  may  be  brought 
concerning  these  provisions,  the 
administrative  appeal  remedies  at  7  CFR 
part  780  must  be  exhausted. 

Federal  Assistance  Programs 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  are  as 
follows: 


Titles 

Numbers 

Commodity  Loanc  and  Pufchases 

10.051 

Cotton  Production  S»ab*zailon 

10.052 

Feed  Gralra  Production  Stat)«l2ation  .„_ 

Wheal  Productkxi  SiatxilzaUon _... 

Rica  Production  SJabitiiaUon  .._ 

10.055 
10.058 
10.065 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC 
is  not  required  by  5  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 


Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  of^cials.  See  the  Notice 
related  to  7  CFR  part  3015.  subpart  V, 
published  at  48  FR  29115  Qune  24. 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  final  rule  contain 
information  collection  requirements  that 
require  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35. 
ASCS  has  submitted  a  request  for 
approval  of  the  information  collection 
requirements  to  OMB.  Public  reporting 
burden  for  these  collections  is  estimated 
to  average  1 5  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection,  including  suggestions  for 
reducing  the  burden,  to  the  Department 
of  Agriculture,  Clearance  Officer,  OIRM, 
room  404-W,  Washington.  EX:  20250; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project. 
(OMB  No.  0560-0092)  Washington,  DC 
20503. 

7  CFR  Part  1413 

This  final  rule  amends  7  CFR  part 
1413  to  set  forth  the  determination  of 
whether  certain  discretionary  provisions 
of  the  1949  Act  will  be  implemented 
and  the  manner  in  which 
implementation  would  be  made. 

In  response  to  the  proposed  rule 
published  on  September  17, 1992,  32 
timely  letters  were  received.  Four  of 
these  letters  did  not  address  the  issues 
on  which  comments  were  sought.  The 
remaining  28  respondents  included:  12 
producers,  7  State  producer 
organizations.  3  National  producer 
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organizations,  1  State  Department  of 
Agriculture,  1  member  of  Congrese,  1 
National  trade  association,  1  bank,  1 
prod|icer  cooperative,  and  1  USDA 
Boar^. 

snts  and  Decisions 

ops  Prohibited  on  Flexible  Acreage 

iments  were  received  from  18 
resp<indents  concerning  crops 

Srombited  from  being  planted  on 
exible  acreage.  Respondents  included: 
Seven  producers,  six  State  producer 
organizations,  two  National  producer 
orgaQizations,  one  producer 
cooperative,  one  bank,  and  one  USDA 
Boar^l.  Fifteen  respondents 
recoi^mended  no  changes  to  the  list  of 
prohibited  crops.  Two  respondents 
recoipmended  that  no  restrictions  be 
implemented  on  flexible  acres,  and  one 
respondent  recommended  prohibiting 
all  coops  on  flexible  acres. 

Ei^t  of  the  IS  comments 
recoihmending  no  changes  to  the  list  of 
crops  prohibited  on  flexible  acres  were 
from'wild  rice  producers.  As  in  1991 
and  }992,  the  decision  was  made  not  to 
allov '  the  production  of  wild  rice  on 
flexil  lie  acres  because  of  the  volatiUty  of 
the  s  }ecialty  maricet  that  currently 
exist  i  for  wild  rice. 

Th  9  decision  was  made  not  to 
eUm  nate  all  restrictions  on  crops 
cumntly  prohibited  on  flexible  acres. 
Not  (inly  is  the  Secretary  of  Agriculture 
(Sea  etary)  prohibited  from  allowing 
friiiti  and  vegetables  from  being 
harv(  isted  on  flexible  acres,  the  current 
list  rf  prohibited  crops  provides 
producers  with  a  large  degree  of 
flexil  >ility.  The  decision  was  also  made 
not  t )  expand  the  list  of  prohibited 
crop!  I  to  maintain  current  flexibility 
oppc  rtunities. 

B.  In  plementation  of  TOP 

Te  1  responses  were  received  on  the 
TOP  provision.  Three  State  producer 
orgai  lizations,  two  producers,  one 
National  producer  organization,  and  one 
Stata  Department  of  Agriculture 
requested  that  the  TOP  be  implemented. 
Twojstate  producer  organizations  and 
one  National  producer  organization 
requested  that  the  TOP  not  be 
impltemented. 

TC  P  will  not  be  implemented  because 
it  wais  determined  that  producers 
alreajdy  have  substantial  planting 
flexibility  and  because  it  would  not 
currantly  be  feasible  to  operate  the  TOP 
as  mandated  by  the  1949  Act,  which 
requires  that  TOP  be  implemented  in  a 
way  mat  is  participation,  production, 
and  ludget  neutral. 


C  Designated  Crops  on  ACR 

Seventeen  comments  were  received. 
Five  State  producer  organizations,  four 
producers,  two  National  producer 
organizations,  and  one  Member  of 
Ck)ngress  requested  that  the  harvesting 
of  designated  crops  not  be  allowed  on 
up  to  one-half  of  the  announced  acreage 
reduction.  One  National  producer 
organization,  one  National  trade 
association,  one  State  producer 
organization,  one  USDA  Board,  and  one 
producer  requested  that  the  harvesting 
of  designated  crops  be  allowed  on  up  to 
one-half  of  the  announced  acreage 
reduction. 

The  harvesting  of  designated  crops  on 
up  to  one-half  of  ACR  will  not  be 
permitted  because  it  is  determined  that 
producers  already  have  sufficient 
flexibility  to  plant  designated  crops  on 
flexible  acreage. 

D.  Oats  on  Wheat  and  Feed  Grain  ACR 

A  total  of  eight  comments  were 
received  concerning  the  planting  of  oats 
for  harvest  on  wheat  and  feed  grain 
ACR.  Responses  from  three  State 
producer  organizations,  one  National 
producer  organization,  and  one 
producer  were  opposed  to  the  harvest  of 
oats  on  ACR  One  National  trade 
association,  one  State  producer 
organization,  and  one  producer  were  in 
favor  of  harvesting  oats  on  ACR. 

The  planting  of  oats  for  harvest  on 
wheat  and  feed  grain  ACR  will  not  be 
permitted  because  it  is  determined  that 
producers  already  have  the  ability  to 
expand  oats  production  under  the 
planting  flexibility  provisions. 

E.  Conserving  Crops  for  Hanrest  on  ACR 

Ten  comments  were  received 
concerning  conserving  crops  for  harvest 
on  ACR.  Four  State  producer 
organizations  and  one  producer 
opposed  harvesting  conserving  crops  on 
ACR.  Two  National  producer 
organizations,  one  State  producer 
organization,  one  USDA  Board,  and  one 
producer  were  in  favor  of  harvesting 
conserving  crops  on  ACR. 

Because  producers  can  plant  all  of  the 
conserving  crops  under  the  flexibility 
provisions  and  a  suflident  supply  of 
conserving  crops  in  available, 
harvesting  of  conserving  crops  on  ACR 
is  not  allowed. 

F.  Alternative  Crops  on  Conserving  Use 
Acres  for  Payment 

Eight  comments  were  received  related 
to  alternative  crops  on  conserving  use 
acres  for  payment.  Two  National 
producer  organizations,  two  State 
producer  organizations,  and  two 

Eroducers  did  not  support  permitting 
arvesting  of  alternative  crops  on 


conserving  use  acres  for  payment.  One 
USDA  Board  and  one  State  producer 
organization  supported  implementation 
of  this  provision. 

Because  producers  can  plant  all  of  the 
alternative  crops  under  the  flexibiUty 
provisions  and  a  sufficient  supply  of 
alternative  crops  is  available,  harvesting 
of  alternative  crops  on  conserving  use 
acres  for  payment  is  not  allowed. 

G.  Malting  Barley  Exemption 

Three  comments  were  received 
requesting  that  malting  barley  not  be 
exempt  firom  acreage  reduction 
requirements.  The  respondents  included 
two  State  producer  organizations  and 
one  National  producer  organization. 
One  State  producer  organization  and 
one  producer  requested  that  malting 
barley  be  exempt  from  acreage  reduction 
requirements. 

Malting  barley  will  not  be  exempt 
from  the  acreage  reduction  requirements 
because  malting  barley  supplies  are 
expected  to  be  adequate  and  such 
exemption  would  complicate  the 
program  since  producers  often  plant 
varieties  that  can  be  used  for  either 
malting  or  feed  purposes. 

Program  Determinations 

Accordingly,  the  following  program 
determinations  are  made  with  respect  to 
the  provisions  that  are  applicable  to  the 
crops  of  wheat,  feed  grains,  upland  and 
ELS  cotton,  and  rice: 

A.  The  Types  of  Crops  Which  May  Not 
Be  Planted  on  Flexible  Acres 

Section  504  of  the  1949  Act  states  that 
producers  may  plant  crops  other  than 
the  program  crop  on  up  to  25  percent  of 
any  participating  crop  acreage  base. 
This  acreage  is  known  as  "flexible" 
acreage. 

Crops  that  may  be  planted  on  flexible 
acreage  are:  (1)  Any  program  crop;  (2) 
any  oilseed  crop;  (3)  any  other  crop, 
except  any  fruit  or  vegetable  crop 
(including  potatoes,  dry  edible  beans, 
lentils,  and  peas);  and  (4)  mung  beans. 
The  planting  of  certain  fruits  or 
vegetables  may  be  permitted  if  such 
crop  is  an  industrial  or  experimental 
crop,  or  if  no  substantial  domestic 
production  or  market  exists  for  the  crop. 
The  planting  of  any  crop  on  flexible 
acres  may  also  be  prohibited. 

CCC  will  permit  the  same  crops  to  be 
grown  on  flexible  acreage  in  1993  as 
were  allowed  in  1992. 

B.  Whether  the  TOP  Will  Be 
Implemented 

Sections  107B(e)(3).  105B(e)(3), 
103B(e)(3),  and  10lB(e)(3)  of  the  1949 
Act,  with  respect  to  wheat,  feed  grains, 
upland  cotton,  or  rice,  provide  that,  if 
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an  acreage  limitation  program  is  in 
effect,  the  Secretary  may  offer  producers 
the  option  of  increasing  or  decreasing 
the  acreage  reduction  level,  within 
certain  restrictions,  with  a 
corresponding  decrease  or  increase  in 
the  target  price.  The  target  price  maylie 
decreased  or  increased  by  not  less  than 
0.5  p>ercent  nor  more  than  1  percent  for 
each  percentage  point  change  in  the 
acreage  reduction  level.  The  acreage 
limitation  requirement  cannot  be 
increased  by  more  than  15  percentage 
points  or  above  25  percent  total  for 
wheat;  by  more  than  10  percentage 
points  or  above  20  percent  total  for  feed 
grains;  by  more  than  10  percentage 
points  or  above  25  percent  total  for 
cotton;  and  by  more  than  5  percentage 
points  for  rice.  The  decrease  in  the 
acreage  limitation  requirement  for  all 
crops  cannot  be  more  than  one-half  of 
the  announced  acreage  limitation 
percentage. 

The  Secretary  shall,  to  the  extent 
practicable,  ensure  that  the  TOP  does 
not  have  a  signiflcant  effect  on  program 
participation,  total  production  or  budget 
outlays. 

The  TOP  provision  will  not  be 
implemented  for  the  1993  crops. 

C.  Whether  To  Permit  the  Planting  of 
Designated  Crops  on  Up  to  Half  of  the 
Announced  Acreage  Reduction 

Sections  107B(e)(2)(F)(i), 
105B(e)(2)(F)(i).  103B(e)(2)(F)(i),  and 
101B(e)(2)(F)(i)  of  the  1949  Act,  with 
respect  to  wheat,  feed  grains,  upland 
cotton,  and  rice,  provide  that  the 
Secretary  may  permit  producers  to  plant 
a  designated  crop  on  not  more  than  one- 
half  of  the  reduced  acreage  on  the  farm. 

The  designated  crops  may  be:  (a)  Any 
oilseed  crop;  (b)  any  industrial  or 
experimental  crop  designated  by  CCC; 
and  (c)  any  other  crop,  except  any  fruit 
or  vegetable  (including  potatoes  and  dry 
edible  beans),  not  designated  by  the 
Secretary  as  (i)  an  industrial  or 
experimental  crop,  or  (ii)  a  crop  for 
which  no  substantial  domestic 
production  or  market  exists.  In  addition, 
program  crops  may  not  be  planted  on 
the  reduced  acreage  on  the  farm. 

If  producers  on  a  farm  elect  to  plant 
a  designated  crop,  the  amount  of 
deficiency  payments  that  the  producers 
are  otherwise  eligible  to  receive  shall  be 
reduced,  for  each  acre  that  is  planted  to 
the  designated  crop,  by  an  amount  equal 
to  the  deficiency  payment  that  would  be 
made  with  respect  to  a  number  of  acres 
of  the  crop  that  the  Secretary  considers 
appropriate.  Such  reductions  in 
deficiency  payments  must  be  sufficient 
to  ensure  that  this  provision  does  not 
increase  CCC  outlays. 


Planting  of  designated  crops  on  up  to 
one-half  of  the  AQl  will  not  be 
implemented  for  the  1993  crop  year. 

D.  Whether  To  Permit  the  Planting  of 
Oats  on  ACR 

In  any  crop  year  that  it  is  determined 
that  projected  domestic  production  of 
oats  will  not  fulfill  the  projected 
domestic  demand  for  oats.  CCC:  (a)  May 
provide  that  acreage  designated  as  ACR 
under  the  wheat  and  feed  grains 
programs  may  be  planted  to  oats  for 
harvest  under  sections  107B(e)(8)  and 
105B(e)(8)  of  the  1949  Act;  (b)  may 
make  program  benefits  (including  loans, 
purchases,  and  payments)  available 
under  the  annual  program  for  oats  under 
section  105B  of  the  1949  Act  for  oats 
planted  on  ACR;  and  (c)  shall  not  make 
program  benefits  other  than  the  benefits 
specified  in  (b)  available  to  producers 
with  respect  to  acreage  planted  to  oats 
under  this  provision. 

The  planting  of  oats  on  wheat  and 
feed  grains  ACR  for  harvest  will  not  be 
permitted  for  the  1993  crops. 

E.  Whether  To  Permit  Conserving  Crops 
To  Be  Planted  on  ACH 

Under  sections  107B(e)(4)(B){iii), 
105B(e)(4)(B)(iii),  103B(e)(4)(B)(iii),  and 
101B(e)(4)(B)(iii)  of  the  1949  Act,  with 
respect  to  wheat,  feed  grains,  upland 
cotton,  and  rice,  producers  may  be 
authorized  to  plant  all  or  any  part  of  the 
ACR  to  castor  beans,  crambe,  sweet 
sorghum,  guar,  sesame,  plantago  ovato, 
triticale,  rye,  mung  beans,  milkweed  or 
other  commodity,  if  the  Secretary 
determines  that  the  production  is 
needed  to  provide  an  adequate  supply 
of  the  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support 
program  and  will  not  adversely  affect 
farm  income. 

The  planting  of  conserving  crops  on 
ACR  will  not  be  implemented  for  the 
1993  crops. 

F.  Alternative  Crops  on  Conserving  Use 
Acres 

Under  sections  107B(c)(l)(F){i), 
105B(c)(l)(F)(i),  103B(c)(l)(E)(i).  and 
10lB{c)(l)(E)(i)  of  the  1949  Act,  with 
respect  to  wheat,  feed  grains,  upland 
cotton,  and  rice,  producers  may  be 
authorized  to  plant  al!  or  any  part  of 
acreage  otherwise  required  to  be 
devoted  to  conserving  uses  as  a 
condition  of  qualifying  for  payment 
under  the  0/92  or  50/92  provisions  to 
sweet  sorghum,  guar,  castor  beans, 
plantago  ovato,  triticale,  rye,  millet, 
mung  beans,  commodities  for  which  no 
substantial  domestic  production  or 
market  exists  but  that  could  yield 
industrial  raw  material  being  imported, 
or  likely  to  be  imported,  or  commodities 


grown  for  experimental  purposes 
(including  kenaf  and  milkweed).  The 
Secretary  may  permit  these  crops  to  be 
planted  on  conserving  use  acres  only  if 
the  Secretary  determines  that  the 
production  is  not  likely  to  increase  the 
cost  of  the  price  support  program,  is 
needed  to  provide  an  adequate  supply 
of  the  commodities,  or  is  needed  to 
encourage  domestic  manufacture  of 
industrial  raw  materials  derived  from 
these  crops. 

The  planting  of  alternative  crops  on 
conserving  use  acreage  for  payment  will 
not  be  implemented  for  the  1993  crops. 

G.  Malting  Barley  Exemption  From 
Acreage  Reduction  Requirements 

Under  section  105B(p)  of  the  1949  Act 
with  respect  to  feed  grains,  the  Secretary 
may  exempt  producers  of  malting 
barley,  as  a  condition  of  eligibility  for 
feed  grain  loans,  purchases  and 
payments,  from  complying  with  the 
acreage  reduction  reouirements. 

Malting  barley  will  not  be  exempted 
from  the  feed  grain  acreage  reduction 
requirements  for  the  1993  crop. 

List  of  Subjects  in  7  CFR  Part  1413 

Cotton.  Feed  grains.  Price  support 
programs.  Rice,  Wheat. 

Accordingly,  7  CFR  part  1413  is 
amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON.  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308,  1308a.  1309, 
1441-2,  1444-2. 1444f,  1445b-3a.  1461- 
1469;  15  U.S.C.  714b  and  714c 

2.  In  §  1413.11,  paragraph  (b)(4)(iii)  is 
added  to  read  as  follows: 

S  1413.11     Planting  flexibility. 

(b)*   •   • 
(4).   .   . 

(iii)  For  1993,  any  other  crop  with  the 
exception  of  those  crops  listed  in 
paragraphs  (b)(4)(i)  and  (b)(4)(ii)  of  this 
section. 


3.  In  §  1413.54,  paragraphs  (b),  (c)(1), 
and  (e)  are  revised  to  read  as  follows: 

§  1 41 3.S4    Acreaga  reduction  program 
provisions. 


(b)  Targeted  option  payments  shall 
not  be  available  with  respect  to  the 
1991, 1992,  and  1993  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice. 

(clil)  Acreage  designated  as  ACR 
under  the  1991, 1992,  and  1993  wheat, 
feed  grain,  upland  cotton,  and  rice 
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progiams  may  not  be  devoted  to 
oilseeds,  industrial  or  experimental 
crop^,  to  other  program  crops,  to 
desi(^ated  crops,  or  any  other  crop  and 
must,  be  devoted  to  approved  uses  as 
otheiWise  provided  in  this  part. 


(e)IWith  respect  to  the  1991, 1992, 
and  1 993  crop  years,  in  order  to  receive 
feed  grain  loans,  purchases  and 
payments  in  accordance  with  this  part 
and  part  1421  of  this  title,  producers  of 
maltiftg  barley  must  comply  with  the 
acreajge  reduction  requirements  of  this 
part.r 


Sigi  tad  February  26, 1993,  at  Washington, 
DC 

Bruc4  R.  WabOT. 

Acting  Executive  Vice  Pnsidetrt,  Commodity 

Credi  Corporation. 

IFR  D  X.  93-4915  Filed  3-1-93;  10:02  am] 

•UJM  >  COOC  W10-OS-M 


7  CFR  Parts  1413  and  1427 

RiN:  056O-AC84 

1993  Extra  Long  Staple  Cotton 
Program 

AGEN  ;y:  Commodity  Credit  Corporation. 
USUI. 

AC7K  tt.  Final  rule. 
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On  October  28, 1992,  the 
Commodity  Credit  Corp)oraUon  (COC) 
a  proposed  rule  with  resped  to 
)3  Production  Adjustment 
m  for  Extra  Long  Staple  (ELS) 
1.  which  is  conducted  by  the  COC 
aciordance  with  the  Agricultural  Act 
(1949  Act),  as  amended.  The 
ELS  cotton  Acreage  Reduction 
m  (ARP)  percentage  has  been 
deter  Tiined  to  be  20  percent.  This  final 
<  mends  the  regulations  to  set  forth 
~,  the  established  (target)  price, 
3  support  rate,  and  the  advance 
ency  payment  percentage  for  the 
crop  of  ELS  cotton.  No  paid  land 
(PLD)  program  will  be 
pigmented  for  the  1993  crop  of  ELS 


vei  iion  I 


EFFE(  TIVE  DATE:  March  4,  1993. 
FOR  f  URTHER  »4FORMATK3N  COffTACT; 

Kathi  yn  A.  Broussard,  Fibers  and  Rice 
Anal  'sis  Division,  Agricultural 
Stabi  ization  and  Conservation  Service. 
United  States  Department  of 
Agriculture,  room  3754-S,  PO  Box  2415, 
Wash  ington.  DC  20013-241. S  or  call 
202-  '20-9222. 


SUPPLEMCMTARY  MFOnHATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major."  It  has  been 
determined  that  an  annual  effect  on  the 
economy  of  $100  million  or  more  will 
not  result  from  implementation  of  the 
provisions  of  this  nnal  rule. 

R^ulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
CiOC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistanoe  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are; 
Commodity  Loans  and  Purchases — 
10.051  and  Cotton  Production 
Stabilization— 10.052. 

Executive  Order  12776 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24. 
1983). 

Information  Collection  Requirements 

The  amendments  to  7  CFR  parts  1413 
and  1427  set  forth  in  this  proposed  rule 
do  not  contain  information  collections 
that  require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  chapter  35. 


Final  Regulatoty  Inqtact  Analysis 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 
impact  of  the  implementation  of  the 
selected  option  is  available  on  request 
from  the  above-named  individual 

Backgronnd 

This  final  rule  amends  7  CFR  part 
1413  to  set  forth  determinations  on  the 
1993  Production  Adjustment  Program 
and  the  PLD  Program  and  7  CFR  part 
1427  to  s^  forth  the  determinations  on 
the  1993  price  support  level  General 
descriptions  of  the  statutory  basis  for 
the  1993  ELS  ARP  percent^e 
determination  in  this  final  rule  were  set 
forth  at  57  FR  48748  (October  28,  1992). 

A  total  of  five  comments  were 
received  during  the  comment  period. 
Three  respondents  favored  a  15-percent 
ARP  level,  citing  the  belief  that  higher 
ARP's  may  result  in  some  producers 
forgoing  the  program  to  benefit  fi^ra 
reducing  costs  across  higher  planted 
acreages.  One  respondent  requested  no 
change  in  the  ARP  level  from  the  1992 
level  of  5  percent  One  comment 
recommended  a  20-percent  ARP  level, 
citing  potential  for  a  stronger  market 
price  with  a  higher  ARP  level. 

After  considering  these  comments,  the 
Secretary  of  Agricuhure  (Secretary) 
announced  a  20-percent  ARP  level  on 
December  1. 1992.  The  Secretary 
determined  that  a  20-percent  ARP 
would  maintain  U.S.  competitiveness  in 
world  markets  while  balancing  the  risks 
of  excessive  supplies  and  possible 
shortages.  A  20-percent  ARP  reflects  the 
current  supply  situation  while  signaling 
to  domestic  and  foreign  customers  that 
the  U.S.  will  be  a  reliable  supplier. 

Acreage  Reduction 

In  accordance  with  section 
103(h)(5)(A)  of  the  1949  Act,  an  ARP 
has  been  established  for  the  1993  crop 
of  ELS  cotton  at  20  percent. 
Accordingly,  producers  will  be  required 
to  reduce  their  1993  acreage  of  ELS 
cotton  for  harvest  from  the  crop  acreage 
base  established  for  ELS  cotton  by  at 
least  this  established  percentage  in 
order  to  be  eligible  for  price  support 
loans,  purchase,  and  payments. 

Paid  Land  Diversion 

In  accordance  with  section 
103(h)(5)(B)  of  the  1949  Act,  a  PLD 
Program  will  not  be  implemented  for 
the  1993  crop  of  ELS  cotton. 

Price  Support  Bate 

In  accordance  with  section  103(hH2) 
of  the  1949  Act,  the  price  support  rate 
has  been  established  with  respect  to  the 
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1993  crop  of  ELS  cotton  at  88.12  cents 
per  pound. 

Established  (Target)  Price 

In  accordance  with  section 
103(h)(3)(B)  of  the  1949  Act.  the 
estabhshed  (target)  price  has  been 
established  with  respect  to  the  1993 
crop  of  ELS  cotton  at  105.70  cents  per 
poimd. 

Advance  Deficiency  Payment 
Percentage 

In  accordance  with  section 
103(h)(3)(C)  of  the  1949  Act.  the 
advance  deficiency  payment  percentage 
has  been  estabhshed  with  respect  to  the 
1993  crop  of  ELS  cotton  at  50  percent. 

List  of  Subjects 

7  CFR  Part  1413 

Acreage  allotments,  Cotton,  Disaster 
assistance,  Feed  grains,  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation. 
Wheat. 

7  CFR  Part  1427 

Cotton,  Loan  programs/agriculture. 
Packaging  and  containers.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  parts  1413  and 
1427  are  amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308. 1308a.  1309. 
1441-2. 1444-2. 1444f.  1445b-3a.  1461- 
1469;  15  U.S.C  714b  and  714c. 

2.  Section  1413.54  is  amended  by: 

A.  Revising  paragraph  (a)(5)(ii), 

B.  Adding  paragraph  {a)(5)(iii), 

C.  Revising  paragraph  (d)(3)(ii).  and 

D.  Adding  paragraph  (d)(3)(ii)  to  read 
as  follows: 

§  1413.54    Acraga  reduction  program 
provtsiona. 

(a)    •     •     • 

(5)     •     •     * 

(ii)  1992  ELS  cotton,  5  percent;  and 

(iii)  1993  ELS  cotton,  20  percent. 


(d)    *     •     • 

(3)    •     •     • 

(ii)  Shall  not  be  made  available  to 
producers  of  feed  grains,  and 

(iii)  Shall  not  be  made  available  to 
producers  of  ELS  cotton. 

3.  Section  1413.104  is  amended  by 
revising  paragraphs  (a)(8)  and  (b)  to  read 
as  follows: 


11413.104    EstablWMd  (twgM)  prIcM. 

(a)  *  •  • 

(8)(i)  1991  ELS  cotton— ^0.996/lb; 
(ii)  1992  ELS  cotton— $1.058/lb;  and 
(iii)  1993  ELS  cotton— $1.057/lb. 

(b)  ELS  cotton  target  price  for  the 
1994  and  1995  crops  will  be  established 
as  120  percent  of  the  loan  rate  for  ELS 
cotton. 

4.  Section  1413.109  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  1413.109    Timing  and  calculation  of 
daficiancy  paymanta. 


(d)(1)  For  the  1991, 1994,  and  1995 
crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  if  an  acreage  limitation 
program  is  in  effect.  CCC  shall  make 
available  40  percent  of  the  projected 
final  deHciency  payments,  made  in 
accordance  with  §  1413.108,  as  an 
advance  payment  to  producers  in  the 
manner  determined  and  announced  by 
CCC.  For  the  1992  and  1993  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice,  if  an  acreage  limitation  program  is 
in  eHiect,  CCC  shall  make  available  50 
percent  of  the  projected  final  deficiency 
payments  made  in  accordance  with 
§  1413.108,  as  an  advance  payment  to 
producers  in  the  manner  determined 
and  annoimced  by  CCC 

(2)  For  the  1991  and  1992  crop  of  ELS 
cotton,  no  advance  deficiency  payments 
shall  be  made  available.  For  the  1993 
crop  of  ELS  cotton,  CCC  shall  make 
available  50  percent  of  the  projected 
final  deficiency  payments  made  in 
accordance  with  §  1413.108,  as  an 
advance  payment  to  producers  in  the 
manner  determined  and  announced  by 
CCC. 

PART  1427— COTTON 

5.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

Authority:  7  U.S.C  1421, 1423, 1425, 1444, 
and  1444-2;  15  U.S.C  714b  and  714c. 

6.  Section  1427.8  is  amended  by: 

A.  Revising  paragraph  (a)(2)(ii),  and 

B.  Adding  paragraph  (a)(2)(iii)  to  read 
as  follows: 

1 1 427.8    Amount  of  loan. 

(a)  •  •  • 
(2)  •  •  • 

(ii)  1992  ELS  cotton.  88.15  cents  per 
pound; and 

(iii)  1993  ELS  cotton.  88.12  cents  per 
pound. 


Signed  at  Washington,  IXZ,  on  February  26, 
1993. 

Bruca  R.  Weber, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

[FR  Doc.  93-4917  Filed  3-1-93;  10:16  a.m.) 
BiUJNacooc  Mi»-as-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  601 

RIN  3052-AB38 

Employe*  Responslbllitie*  and 
Conduct;  Effectiva  Data 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  pubUshed  a  final 
regulation  under  part  601  on  January  25, 
1993  (58  FR  5919).  The  final  regulation 
amends  12  CFR  part  601  that  has  been 
or  will  be  superseded  by  Office  of 
Personnel  Management  and  Office  of 
Government  Ethics  (OGE)  regulations  on 
"Financial  Disclosure,  Quahfied  Trusts, 
and  Certificates  of  Divestiture  for 
Executive  Branch  Employees"  and  OGE 
"Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch"  to 
facilitate  the  issuance  of  uniform 
standards  of  ethical  conduct  for 
employees  of  the  executive  branch.  In 
accordance  with  12  U.S.C  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  March  3, 1993. 

EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  part  601,  published 
on  January  25, 1993  (58  FR  5919)  is 
effective  March  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Howard,  Policy  Analyst,  Regulation 
Development  Division,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4498. 

or 

Wendy  R.  Laguarda,  Senior  Attorney 
and  Deputy  Ethics  Official, 
Administrative  Law  and  Enforcement 
Division,  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean, 
Virginia  22102-5090,  (703)  883-4020, 
TDD  (703)  883-4444. 

(12  U.S.C  2252(a)(9)  and  (10)) 
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DatM:  February  26, 1903. 
Curti4  M.  Andenon, 

Secretaiy,  Farm  Cndit  Adminatntioa  Board. 
(FR  Dbc  93-4904  Piled  3-<l-93:  8:45am] 

COOC  (TOS-OI-F 


BHJJN*  I 


SMAU  BUSINESS  ADMINISTRATION 

i 

13  C^  part  121 

Small  Business  SIzs  Standards; 
Busiliess  Loan  Program;  ANsmatlve 
Size  Standard 

AGENCY:  Small  Business  Administration. 
ACTKfi:  Final  rule. 

SUMMARY:  On  December  21, 1992,  the 
Small  Business  Administration  (SBA) 
adopted,  on  an  interim  final  basis,  an 
alternate  size  standard  criterion  for  its 
General  Business  Loan  (7(a))  program, 
which  would  allow  a  concern  to  qualify 
as  smiall  if  it  satisfied  certain  net  worth 
and  net  income  tests  which  are 
presently  used  for  SBA's  Certified 
Oevejopment  Company  (504)  program 
and  Small  Business  Investment 
Company  (SBIC)  program.  This  alternate 
standard  consists  of  two  measures,  $6 
millii^n  in  net  worth  and  $2  million  in 
net  income  (after  Federal  income  taxes). 
Both  of  these  measures  must  be  met  for 
a  fircj  to  qualify  as  small  under  the 
alternate  size  critmion.  However,  a  firm 
may  ^tili  continue  to  qualify  as  a  small 
businiess  pursuant  to  the  size  standard 
applicable  to  its  primary  industry,  even 
if  it  does  not  meet  this  alternate 
standard.  SBA  has  decided  to  further 
revie^v  the  desirability  of  the  alternate    • 
standard.  This  final  rule  retracts  the 
alternate  standard  and  reinstitutes  the 
size  standards  specific  to  an  industry  in 
whick  a  firm  operates  for  the  General 
Business  Loan  program,  which  were  in 
effectlimmediately  prior  to  December 
31. 1992,  as  the  sole  criteria  for 
eligiblUty. 

EFFECTIVE  DATE:  March  4. 1993. 
ADDRESSES:  Send  comments  to  Robert  N. 
Ray,  Acting  Director,  Size  Standards 
Staff.  409  Third  Street  SW..  suite  8150. 
Washington,  DC  20416. 
FOR  FARTHER  INFORMATION  CONTACT: 
Ajoy  K-  Sinha,  Size  Standards  Staff  at 
(202) 205-6618. 

SUPPvIementary  MFORMATXM:  Under  the 
interim  final  rule  published  on 
December  31,  1992  (57  FR  62477),  a 
two-piart  alternate  size  standard  test  was 
appli^  for  piuposes  of  SBA's  General 
busing  Loan  (7(a))  program.  As  such, 
a  concern  applying  for  a  7(a)  loan  may 
elect  to  meet  either  the  alternate 
stand  ird  of  $6  Qiillion  in  net  worth  and 
$2  mi  lion  in  net  income  (after  Federal 


taxes),  or  the  single  employee  or 
receipts  based  standard  that  is  specified 
for  its  industry. 

SBA  promulgated  the  alternate  net 
worth/net  income  standard  rule  on  an 
interim  final  basis,  without  opportunity 
for  prior  public  comment,  pursuant  to 
authority  contained  in  the 
Administrative  Procediue  Act.  5  U.S.C 
553(b)(B).  SBA  sought  public  comment 
on  the  rule  as  it  recognized  that  the 
pubUc  may  desire  input  into  the 
Agency's  final  decision  on  its 
application  of  the  alternate  standard  to 
a  particular  Agency  program. 

SBA  has  decided  to  withdraw  the 
interim  final  rule  and  return  the 
relevant  size  standard  for  its  General 
Business  Loan  program  to  its  former 
status  before  publication  of  the  interim 
final  rule  of  December  31, 1992.  This  is 
being  done  in  order  to  afford  the  Agency 
a  further  opportunity  to  review  the 
implications  of  the  alternative  rule  on 
its  business  loan  program,  including  a 
review  of  public  comments  received  on 
the  interim  final  rule.  It  is  expected  that 
once  this  period  of  review  is  complete, 
the  matter  will  be  treated  by  appropriate 
regulatory  action. 

Compliance  With  Regulatory  Flexibility 
Act.  Executive  Orders  12291, 12612, 
and  12778,  and  the  Paperwork 
Reduction  Act 

General 

SBA  considers  that  this  final  rule  will 
have  a  significant  economic  Impact  on 
a  substantial  number  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601.  et  seq.).  In 
addition,  the  rule  constitutes  a  major 
rule  for  the  purpose  of  Executive  Order 
12291.  Immediately  below,  SBA  has  set 
forth  a  summary  regulatory  impact 
analysis  and  an  initial  regulatory 
eligibility  analysis  of  this  proposal. 

(1)  Description  of  Entities  to  Which  the 
Rule  Applies 

For  purposes  of  financial  assistance, 
SBA  estimates  that  about  47.000  firms 
currently  defined  as  small  business  for 
the  504  and  SBIC  programs  will  not  be 
eligible  to  seek  financial  assistance 
offered  by  the  SBA's  General  Business 
Loan  program.  The  vast  majority  of  the 
firms  losing  eligibility  for  the  7(a) 
program  because  of  this  rule  operate  in 
the  retail  trade  and  services  industries; 
almost  no  firms  in  manufacturing  or 
mining  will  lose  eligibility  for  the  7(a) 
program  because  of  this  rule. 

(2)  Description  of  Potential  Benefits  of 
the  Rule 

Under  this  rule,  some  firms  which  are 
eligible  for  other  SBA  financial 


assistance  will  not  be  eligible  for  the 
General  Business  Loan  program.  This 
may  result  in  an  elimination  of 
dupUcation  of  SBA  program  assistance. 

(3)  Description  of  Potential  Costs  of  the 
Rule 

This  rule  should  not  result  in  any 
extra  costs  with  respect  to  SBA's  loan 
programs.  The  competitive  effects  of 
size  standards  revisions  differ  from 
those  normally  associated  with 
regulations  affacting  key  economic 
factors  such  as  the  price  of  goods  and 
services,  costs,  profits,  growth, 
innovation,  mergers  and  foreign  trade. 

The  change  in  size  standards  is  not 
anticipated  to  have  any  appreciable 
effect  on  any  of  these  factors. 

(4)  Description  of  the  Potential  Net 
Benefits  From  the  Rule 

From  the  above  discussion,  SBA 
believes  that,  because  the  potential  costs 
of  this  rule  are  minimal,  the  potential 
net  benefits  would  approach  fairly 
closely  the  potential  benefits  described 
above.  The  impact  of  the  standard  will 
appear  exclusively  in  the  Federal 
business  lending  area  in  which  it  is 
targeted. 

(5)  Description  of  Reasons  Why  This 
Action  Is  Being  Taken  and  Objectives  of 
Rule 

This  revision  is  being  undertaken  in 
order  to  afford  SBA  more  time  to  study 
the  impUcations  of  any  change  of  size 
standards  on  its  General  Business  Loan 
program. 

(6)  Legal  Basis  for  Rule 

The  legal  basis  for  the  rule  is  sections 
3(a)  and  5(b)  of  the  Small  Business  Act, 
15  U.S.C.  632(a),  634(b)(6),  637(a)  and 
644(c). 

(7)  Federal  Rules 

There  are  no  Federal  rules  which 
dupUcate,  overlap  or  conflict  with  this 
rule. 

(8)  Significant  Alternatives  to  This  Rule 

Significant  alternatives  such  as  that 
made  effective  by  the  December  31, 
1992  interim  final  rule  are  under 
consideration. 

SBA  certifies  that  this  rule  will  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612.  SBA  further 
certifies  that  this  rule  will  not  add  any 
new  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C. 
chapter  35.  For  purposes  of  Executive 
Order  12778,  SBA  certifies  that  this  rule 
is  drafted,  to  the  extent  practicable,  in 
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accordance  with  the  standards  set  forth 
in  section  2  of  that  order. 

List  of  Subjects  in  13  CFR  Part  121 

Government  procurement, 
Government  property,  Grant  programs — 
business,  Loan  programs — business, 
Small  business. 

Accordingly,  part  121  of  13  CFR  is 
amended  as  follows: 

PART  121— {AMENDED] 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  632(a),  634(b)(6), 
637(a)  and  644(c). 

§121.802    [Amended] 

2.  Section  121.802(a)(1)  u  amended 
by  adding  the  words  "Business  Loan," 
before  the  words  "Disaster  Loan." 

3.  Section  121.802(aK2)  is  revised  to 
read  as  follows: 

§121.802    Estabtishment  of  the  tiza 
standard. 

(a)  •  ••  * 

(2)  For  financial  assistance  and/or 
managementytechnical  assistance  under 
the  Small  Business  Investment 
Company,  and  Development  Company 
Programs,  an  applicant  concern  must 
meet  one  of  the  following  standards: 

(i)  Together  with  its  afhiiates,  it  does 
not  have  net  worth  in  excess  of  $6 
million,  and  does  not  have  average  net 
income  after  Federal  income  taxes 
(excluding  any  carry-over  losses)  for  the 
preceding  two  years  in  excess  of  $2 
milhon;  or  ^^ 

(ii)  Together  with  its  affiliates,  it 
meets  the  size  standard  for  the  industry 
in  which  it  is  primarily  engaged  and 
excluding  its  affiliates,  meets  the  size 
standard  for  the  industry  in  which  it  is 
primarily  engaged.  These  size  standards 
are  set  forth  in  §  121.301. 

Dated:  February  9, 1993. 
Dayton  |.  WatkiiM. 
Acting  Administrator. 
jFR  Doc.  93-4886  FUed  3-3-93;  6.-45  wo] 
B<LUNC  CODE  «n»-«i-« 


CXWSUMER  PRODUCT  SAFETY 
COMMISSHDN 

16  CFR  Part  1030 

Employee  Stwtdards  of  Condtict; 
Partial  Revocation  of  Superseded 
Regtdation 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Consumer  Product  Safety 
Commission  is  revoking  parts  of  its 
Employee  Standards  of  Q>nduct,  16  CFR 
part  1030,  which  have  been  superseded 
by  regulations  issued  by  the  Onice  of 
Government  Ethics. 
EFFECTIVE  DATE:  The  revocation  of 
subpart  F.  §§  1030.601  through 
1030.611.  is  effective  October  5, 1992. 
All  other  revocations  are  effective 
February  3, 1993, 
ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207-0001.  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
room  420, 5401  Westbard  Avenue. 
Bethesda,  Ma'7land,  telephone  (301) 
504-0800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Allen,  Alternate  Agency 
Ethics  Official,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207- 
0001,  telephone  (301)  504-0980. 
SUPPLEMENTARY  INFORMATION:  The  O^ce 
of  Government  Ethics  (OGE)  has  issued 
5  CFR  part  2634.  Financial  Disclosure. 
Qualified  Trusts,  and  Certificates  of 
Divestiture  for  Executive  Branch 
Employees  (57  FR  11800.  April  7. 1992). 
Effective  October  5. 1992,  these 
regulations  superseded  the  current 
executive  branch  reporting  regulation  at 
5  CFR  part  735,  subpart  D  and 
§  735.106,  and  agencies'  implementing 
regulations,  including  subpart  F  of  the 
Commission's  regulations. 

Under  the  authority  of  Executive 
Order  12674  (April  12, 1989)  as 
modified  by  Executive  Order  12731, 
(October  17. 1990).  OCE  has  issued  5 
CFR  part  2635,  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (57  FR  35006,  August  7.  1992). 
These  standards  of  conduct,  when  they 
became  effective  on  February  3. 1993. 
superseded  cornparable  agency 
regulations  and  authorized  agencies  to 
issue  jointly  with  OGE  "supplemental 
agency  regulations  which  the  agency 
determines  are  necessary  and 
appropriate,  in  view  of  its  programs  and 
operations,  to  fulfill  the  purposes"  of 
part  2635.  Part  2635  does  not  supersede 
other  agency  ethics  regulations  which 
an  agency  has  independent  authority  to 
issue. 

However,  as  permitted  by  §  2635.803 
of  the  OCE  Standards  of  Conduct,  the 
Commission  is  retaining  its  requirement 
for  employees  obtaining  prior  approval 
before  engaging  in  outside  employment 
or  activities.  This  approval  requirement 
will  continue  until  February  3, 1994.  or 
until  issuance  of  a  supplemental 
regulation,  whicliever  occurs  hrst. 


Accordingly,  the  Commission  is 
revoking  all  of  16  CFR  part  1030  except 
§§  1030.402, 1030.404, 1030.405, 
1030.406,  and  1030.408,  the  sections 
providing  for  preapproval  of  outside 
activities,  and  subpart  M,  dealing  with 
disclosure  of  information  about 
individuals. 

In  addition,  the  appendices  to  part 
1030,  the  texts  of  which  have  never 
been  published  as  part  of  the  Code  of 
Federal  Regulations,  are  also  being 
revoked  as  superfluous. 

Since  this  rule  relates  solely  to 
internal  agency  management  and 
procedures,  it  is  not  subject  to  the 
advance  notice  and  other  public 
procedures  otherwise  required  by  5 
U.S.C.  553. 

List  of  Subjecta  in  16  CFR  Part  1030 

Conflict  of  interests.  Government 
employees.  Privacy. 

For  the  reasons  set  forth  above,  16 
CFR  part  1030  is  amended  as  follows: 

PART  1030— {AMENDED] 

1.  The  authority  citation  for  part  1030 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  app.  (Ethics  in 
Covwnoient  Act);  E.O.  12674.  54  FR  15159. 
3  CFR.  1989  Comp.,  p.  215.  u  modified  by 
E.O.  12731,  55  FR  42547,  3  CFR.  1990  Comp.. 
p.  306;  5  CFR  part  2635. 

2.  All  of  subparts  A  through  C  are 
removed. 

3.  In  subpart  D  §§  1030.401, 1030.403, 
1030.407, 1030.409,  and  1030.410  are 
removed. 

4.  Subparts  E  though  L  are  removed. 

5.  Appendices  A  through  F  are 
removed. 

Sadye  E.  Dunn, 

Secntary,  Consumer  Product  Safety 
Commission. 

IFR  Doc.  93-4784  Filed  3-3-93;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

Eligibility:  Incoroe  Level  for  Individuals 
EUglble  for  Assistance 

AGENCY:  Legal  Services  Corporation. 
ACTKJN:  Final  rule. 

SUMMARY:  The  Legal  Services 
Corporation  ("Corporation")  is  required 
by  law  to  establish  maximum  inconM 
levels  for  individuals  eligible  for  legal 
assistance.  This  document  updates  the 
specified  income  levels  to  reflect  the 
annual  amendments  to  the  official 
Federal  Poverty  Income  Guidelines  as 
issued  by  the  Department  of  Health  and 
Human  Services. 
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EFFECTIVE  DATE:  March  4.  1993. 
FOR  FURTHER  INFOMIATIOH  CONTACT: 
Victir  M.  Fortuno,  General  Counsel, 
Legn  Services  Corporation,  750  First 
Street  NE.,  Washington,  DC  20002- 
4250; 202-336-8810. 
SUPPLEMENTARY  INFORMATION:  Section 
100^(a)(2)  of  the  Legal  Services 
Corf  oration  Act  ("Act"),  42  U.S.C. 
299€  f(a)(2).  requires  the  Corporation  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance, 
and  (he  Act  provides  that  other 
specified  factors  shall  be  taken  into 
account  along  with  income.  Section 


1611.3(b)  of  the  Corporation's 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
official  Federal  Poverty  Income 
Guidelines  as  set  by  the  Office  of 
Management  and  Budget. 

Responsibility  for  revision  of  the 
official  Federal  Poverty  Income 
Guidelines  was  shifted  in  1982  from  the 
Office  of  Management  and  Budget  to  the 
Department  of  Health  and  Human 
Services.  The  revised  figures  for  1993 
that  are  equivalent  to  125%  of  the 
current  official  Poverty  Income 


Guidelines  as  set  out  at  58  FR  8287  (Feb. 
12, 1993)  are  set  forth  below. 

List  of  Subiects  in  45  CFR  Part  1611 

Legal  services. 

PART  1611— EUGIBILITY 

1.  The  authority  citation  for  part  1611 
continues  to  read  as  follows: 

Authority:  Sees.  1006(b)(1).  1007(a)(1) 
Legal  Services  Corporation  Act  of  1974, 42 
U.S.C  2996e(bKl).  2996f(a)(l],  2996f(a)(2). 

2.  Appendix  A  of  part  1611  is  revised 
to  read  as  follows: 


Appendix  A  of  Part  1611— Legal  Services  Corporation  1993  Poverty  Guioeunes* 


sua  of  lamMy  unit 


AM  States 

but  Alaska 

Alaska' 

Hawaii  3 

and  Hawaii' 

$8,713 

$10,878 

$10,050 

11.788 

14,725 

13,575 

14.863 

18,575 

17.100 

17,938 

22,425 

20,625 

21,013 

26.275 

24.150 

24.068 

30,125 

27.675 

27,163 

33,975 

31.200 

30.238 

37325 

34,725 

'  Th »  HguTM  In  IMS  tatM  rBprssant  1 25%  ol  n>e  poverty  income  level  t>y  tamily  sUe  as  determinect  by  the  Department  o(  Heaitt)  and  Human  Services. 
'  Fc  r  lamily  units  w<tn  more  man  etght  memtwrs,  add  $3,075  lor  each  additional  member  In  a  larmly. 

Fc  r  tamty  uthis  wim  more  man  etgnt  members,  add  (3.850  lor  eactt  additional  member  In  a  lamily. 

Fof  lamtly  un4s  «Mh  more  man  e«gnt  members,  add  (3.525  lor  each  adoitional  member  m  a  family. 


Da  ed.  February  26, 1993. 
Victo  r  M.  Fortuno, 
Gene  ral  Counsel. 
[FR  I  oc.  93-4925  Filed  3-3-93;  8:45  ami 

WLUMQ  COOC  7WO-01-M 


DEP IVRTMENT  OF  COMMERCE 

Natitnal  Oceanic  and  Atmospheric 

Administration 

50  C^R  Pan  674 


IDocfwt  No.  40679-4079] 

Higri  Seas  Salmon  Fishery  Off  Alasita 

CFR  Correction 

In  title  50  of  the  Code  of  Federal 
Regv  lations,  part  600  to  end,  revised  as 
of  Oi:tober  1,  1992,  on  page  436,  §674.5 
shoqld  be  removed  in  its  entirety. 

aauHa  cooe  tsos-oi-o 


50  C  ^R  Part  675 


[Doc  i«t  No.  921185-3021] 


Grot  indfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI) 

AGEfCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


ACTION:  Change  in  recordkeeping  and 
reporting  requirements. 

SUMMARY:  NMFS  is  requiring  all 
processors  that  catch  or  receive  pollock 
under  any  Western  Alaska  Community 
Development  Quota  (CDQ)  Program  to 
submit  Daily  Production  Reports.  This 
action  is  necessary  to  prevent  exceeding 
each  allocated  CDQ.  It  is  intended  to 
accomplish  the  goals  and  objectives  of 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP). 
EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  February  26, 
1993.  through  12  midnight,  A.l.t., 
December  31. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad,  Resource  Management 
Specialist,  Fisheries  Management 
Division,  NMFS.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
FMP  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  CDQ  Program  was  created  to  help 
develop  commercial  fisheries  in 
communities  on  the  Bering  Sea  coast. 


Qualifying  communities  are  assigned  a 
portion  of  the  overall  program 
allocation.  Each  vessel  and  processor 
involved  in  a  CDQ  fishery  must  be 
individually  monitored  to  keep  each 
CDQ  participant  within  its  allocation. 
The  combination  of  several  CDQs.  each 
varying  in  quota  amounts  and  expected 
effort,  necessitates  additional  reporting 
requirements  to  manage  the  fisheries 
effectively. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  in 
accordance  with  §675.5(c){3)(i),  is 
requiring  processor  vessels  and 
shoreside  processing  facilities 
(processors)  that  conduct  fishing 
activities  in,  or  receive  groundfish  from, 
any  CDQ  fishery  in  the  BSAI 
management  area  to  submit  Daily 
Production  Reports  in  addition  to 
Weekly  Processor  Rejwrts.  Daily 
Production  Reports  are  required  from  12 
noon,  February  26, 1993,  through 
December  31, 1993,  or  until  the 
Regional  Director  determines  that  these 
reports  are  no  longer  necessary. 

Daily  Production  Reports  must 
include  all  information  required  by 
§  675.5(c)(3)(ii).  Processors  must  submit 
the  required  information  on  the  "Alaska 
Groundfish  Processor  Daily  Production 
Report"  (Daily  Production  Report)  form 
available  in  the  processors' 
recordkeeping  reference  manual  or  from 
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the  Regional  Director  at  the  address 
listed  in  the  manual. 

Processors  must  transmit  their . 
completed  Daily  Production  Reports  to 
the  Regional  Director  by  facsimile 
transmission  to  907-586-7131.  by 
telephone  via  number  907-588-7228,  or 
by  telex  (U.S.  Code)  at  6229600  no  later 
than  12  noon.  A.Lt,  of  the  day  following 
the  day  the  groundfish  was  harvested  or 
received. 

Classificatioa 

This  action  is  taken  under  §  675.5  and 
complies  with  E.O.  12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  finds  that  reasons 


justifying  promulgation  of  this  action 
also  make  it  impracticable  and  contrary 
to  the  pubhc  interest  to  provide  notice 
and  opportimity  for  prior  public 
comment  or  to  delay  for  30  days  its 
effective  date  under  sections  553  (b)  and 
(d)  of  the  Administrative  Procedure  Act 
Further,  this  action  is  made  piu^uant  to 
regulations  which  were  promulgated  by 
providing  notice  to  the  public  and  an 
opportunity  for  publication 
participation.  CDQ  fishing  efibrt 
without  Daily  Productiafi  Reports  could 
result  in  exceeding  the  individual  CDO 
allotments. 

The  coUectioB-of-informatiosi 
requirement  contained  in  this  notice 


was  approved  by  the  Office  of 
Management  and  Budget  (0MB)  as  a 
revision  to  OMB  No.  0648-0123  (56  FR 
9636,  March  7,  1991). 

List  of  Subjects  in  50  CFR  Part  67<( 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Autbortty;  16  VS.C  1801  et  seq. 

Dated:  February  23. 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Maaagetneitt  Natioaai 
Marine  Fisheries  Senice. 
I  FR  Doc.  93-4903  Filed  2-26-93;  4  37  pm) 
BIUJNO  cooc  aBte-»4i 
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TNa  sectioo  o«  the  FEDERAL  REGISTER 
coni  ains  noticas  to  V\9  public  of  the  proposed 
issu  mce  of  rules  and  regulations.  The 
purp  ose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  imaking  prior  to  the  adoption  of  the  final 


mtoi. 


DEI^ARTMENT  OF  AGRICULTURE 
Coi  fimodity  Credit  Coqsoration 
7  C  T»  Part  1421 

RIN  D560-AD12 

199  3-95  Wheat  and  Feed  Grain 
Marketing  Loan  Provisions 

AGSICY:  Commodity  Credit  Corporation, 
USDA. 


ACT  ON:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
am(  nd  the  regulations  to  set  forth  the 
mai  keting  loan  provisions  for  the  1993 
thrt  ugh  1995  crops  of  wheat  and  feed 
grains.  Section  1104  of  the  Agricultural 
Rec  inciliation  Act  of  1990  requires 
implementation  of  wheat  and  feed  grain 
maikefing  loan  provisions  for  the  1993 
thrt  ugh  1995  crops  in  accordance  with 
the  Agricultural  Act  of  1949,  as 
am(  nded  (the  1949  Act),  if  the  U.S.  does 
not  enter  into  an  agricultural  agreement 
in  t  le  Uruguay  Round  of  the 
mu  tilateral  trade  negotiations  under  the 
Ger  eral  Agreement  on  Tariffs  and  Trade 
{GA  TT)  by  June  30, 1992.  These  actions 
are  lecessary  because  an  agreement  was 
not  entered  into  by  June  30, 1992. 

DAT  tS:  Comments  must  be  received  on 
or  t  efore  April  5,  1993  in  order  to  be 
assured  of  consideration. 

AOO  nESSES:  Comments  must  be  mailed 
to  t  le  Acting  Deputy  Administrator  for 
Pol  cy  Analysis,  Agricultural 
Sta  lilization  and  Conservation  Service 
(AS  ZS).  United  States  Department  of 
Agr  culture  (USDA).  P.O.  Box  2415, 
roo  n  3742-S,  Washington,  DC  20013- 
241 5.  Comments  received  may  be 
ins  lected  between  9  a.m.  and  4:30  p.m. 
Mo  iday  through  Friday,  except 
hoi  days,  in  room  3742,  South 
Agr  culture  Building,  USDA.  14th  and 
Ind  >pendence  Avenue,  Washington,  DC. 
FOn  FURTHER  INFORMATION  CONTACT: 
Phi  ip  W.  Sronce,  Director,  Grains 
An£  lysis  Division,  ASCS,  USDA,  P.O. 
Box  2415,  room  3742-S,  Washington, 
DC  20013-2415  or  call  202-720-4418. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  designated  as  "non- 
major."  It  has  been  determined  that  this 
proposed  rule  will  not  result  in:  (l)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  Government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
domestic  or  export  markets.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
the  implementation  of  each  option  is 
available  on  request  from  Craig  Jagger, 
Agricultural  Economist,  Grains  Analysis 
Division.  ASCS,  USDA,  P.O.  Box  2415, 
room  3742-S.  Washington,  DC  20013- 
2415  or  call  202-720-4418. 

Federal  Assistance  Programs 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are  as  follows: 


Title 


Commodity  Loans  and  Purctiases  ... 
Feed  Grain  Production  StabAization 
Wheal  Production  Slabthzalion 


Number 


10.051 
10.055 
10.058 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  require  the 
exhaustion  of  any  administrative  appeal 
remedies. 


Environmental  Assessment  or  Impact 
Statement 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  Qune  24. 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1421 
set  forth  in  this  proposed  rule  contain 
information  collection  requirements  that 
require  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35. 
ASCS  has  submitted  a  request  for 
approval  of  the  information  collection 
requirements  to  OMB.  Public  reporting 
burden  for  these  collections  is  estimated 
to  average  15  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection,  including  suggestions  for 
reducing  the  burden,  to  the  Department 
of  Agriculture.  Clearance  Officer,  OIRM, 
room  404-W,  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
Washington.  DC  20503. 

Public  Comments 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Statutory  Background 

Section  1104  of  the  Agricuhural 
Reconciliation  Act  of  1990  requires  that 
marketing  loan  provisions  be 
implemented  for  the  1993  crop  of  wheat 
and  feed  grains  if  an  agricultural 
agreement  relating  to  the  GATT 
negotiations  was  not  entered  into  by 
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June  30, 1992.  Since  such  negotiations 
had  not  produced  such  an  agreement, 
marketing  loan  provisions  must  be 
implemented  for  the  1993  through  1995 
crops  of  wheat  and  feed  grains. 

In  accordance  with  section 
107B(a)(4)(C),  in  the  case  of  wheat,  and 
section  105B(a)(4)(C),  in  the  case  of  feed 
grains,  of  the  1949  Act,  when  the  world 
market  price,  adjusted  to  U.S.  quality 
and  location  (i.e.,  the  adjusted  world 

S>rice  or  AWP)  is  less  than  the  loan 
evel,  the  Secretary  of  Agriculture  (the 
Secretary)  may  permit  a  producer  to 
repay  a  nonrecourse  loan  at  an 
alternative  repayment  rate  (ARR)  that 
the  Secretary  determines  will  (1) 
minimize  potential  loan  forfeitures,  (2) 
minimize  the  accumulation  of  wheat 
and  feed  grain  stocks,  (3)  minimize  the 
cost  incurred  by  the  Federal 
Government  in  storing  wheat  and  feed 
grains,  and  (4)  allow  wheat  and  feed 
grains  produced  in  the  U.S.  to  be 
marketed  freely  and  competitively,  both 
domestically  and  intemationaiiy. 

In  accordance  with  section  107B(bl,  in 
the  case  of  wheat,  and  section  105B(b), 
in  the  case  of  feed  grains,  of  the  1949 
Act,  the  Secretary  may  make  payments 
(i.e..  loan  deficiency  payments) 
available  to  producers  who,  although 
eligible  to  receive  a  loan  or  purchase 
agreement,  may  forego  obtaining  the 
loan  or  purchase  agreement  in  return  for 
the  loan  deficiency  payment.  The  loan 
deficiency  payment  rate  shall  be  the 
amount  by  which  the  loan  level  exceeds 
the  marketing  loan  repayment  rate. 

Marketing  Loan  Repayment  Rate 

In  accordance  with  section 
107B(a)(4)(C).  in  the  case  of  wheat,  and 
section  105B(a)(4)(C),  in  the  case  of  feed 
grains,  of  the  1949  Act,  it  is  proposed 
that  when  the  AWP  is  less  than  the  loan 
level,  a  producer  may  repay  a 
nonrecourse  loan  at  the  ARR  For  the 
purposes  of  this  rule,  the  ARR  equals 
the  AWP,  and  the  loan  level  determined 
for  a  crop  equals  the  loan  level  and 
charges,  plus  interest. 

It  is  proposed  that  AWPs  for  wheat 
and  feed  grains  be  established  on  a  daily 
basis  for  each  county  based  u]X)n  the 
previous  day's  market  prices  at 
appropriate  U.S.  terminal  markets,  as 
determined  by  CCC.  adjusted  to  reflect 
quality  and  location.  Thus,  the 
marketing  loan  repayment  rates 
proposed  for  the  wheat  and  feed  grain 
marketing  loan  provisions  of  the  1949 
Act  would  be  set  at  the  same  levels  at 
which  generic  certificates  can  currently 
be  exchanged  for  wheat  and  feed  grains. 

The  Secretary  has  determined  that 
this  approach  would  (1)  minimize 
potential  loan  forfeitures,  (2)  minimize 
the  accumulation  of  wheat  and  feed 


grain  stocks,  (3)  minimize  the  cost 
incurred  by  the  Federal  Government  in 
storing  wheat  and  feed  grains,  and  (4) 
allow  wheat  and  feed  grains  produced 
in  the  U.S.  to  be  marketed  freely  and 
competitively,  both  domestically  and 
internationally. 

Loan  Deficiency  Payments 

In  accordance  with  sections  107B(b) 
and  105B(b)  of  the  1949  Act,  it  is 
proposed  that  producers  who  are 
eligible  to  receive  a  nonrecourse  loan  or 
purchase  agreement  be  permitted  to 
forgo  obtaining  the  loan  or  purchase 
agreement  in  return  for  loan  deficiency 
payments. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds.  Peanuts.  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODiTIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  as  follows: 

Authority:  7  U.S.C  1421. 1423, 142S. 
1441Z,  1444f-1. 1445b-3a.  1445b-3a.  1444c- 
3, 1445c.  and  1446f;  15  U.S.C  714b  and  714c. 

2.  hi  §  1421.1,  paragraph  (c)(1)  is 
revised  as  follows: 

f  1421.1    Applicability. 


(c)(1)  Price  support  loans,  purchase 
agreements,  and  loan  deficiency 
payments  shall  be  available  as  provided 
in  this  part  with  regard  to  barley,  com, 
grain  sorghum,  oats,  rye,  and  wheat 
produced  in  the  U.S. 

3.  In  §  1421.20,  paragraph  (d)  is 
revised  as  follows: 

f  1 421 .20    Release  of  ttie  commodity 
pledged  as  collateral  for  a  loan. 

•        *         •         •         • 

(b)  CCC  may  allow  a  producer  to 
establish  a  loan  repayment  rate 
determined  in  accordance  with 
§  1421.25  (a)(l)(ii),  (b)(2),  or  (d)(2)  on 
Form  CCC-681-1.  provided  the 
producer  complies  with  all  terms  and 
conditions  set  forth  on  Form  CCC-681- 
1.  If  a  producer  fails  to  repay  a  loan 
within  the  time  period  prescribed  by 
CCC  in  accordance  with  the  terms  and 
conditions  of  Form  CCC-681-1  and  the 
commodity  pledged  as  collateral  for 
such  loan  has  been  delivered  to  a  buyer 
in  accordance  with  Form  CCC-681-1, 
Authorization  for  Delivery  of  Loan 
Collateral  for  Sale,  such  producer  may 


not  repay  the  loan  at  the  level  that  is 
less  than  the  loan  level  determined  in 
accordance  with  §  1421.25  (a)(l)(ii). 
(b)(2),  or  (d)(2). 

4.  In  §  1421.25: 

A.  Paragraphs  (d)  and  (e)  are  revised, 

B.  Paragraph  (f)  is  redesignated  as 
paragraph  (g)  and  revised,  and 

C.  A  new  paragraph  (f)  is  added  as 
follows: 

|1421utS    Market  price  repayments. 

(d)  For  1993  through  1995  crops  of 
barley,  com,  grain  sorghum,  oats,  rye, 
and  wheat,  a  producer  may  repay  a 
nonrecourse  loan  at  a  level  that  is  the 
lesser  of: 

(1)  The  loan  level  and  charges,  plus 
interest  determined  for  such  crop;  or  ^ 

(2)  The  alternative  repayment  rate 
(ARR)  for  barley,  com,  grain  sorghum, 
oats,  rye,  and  wheat. 

(e)  The  ARR  for  barley,  com,  grain 
sorghum,  oats,  rye,  and  wheat  will  be 
established  individually  on  a  daily  basis 
in  each  county  based  upon  the  previous 
day's  market  prices  at  appropriate  U.S. 
terminal  markets,  as  determined  by 
CCC,  adjusted  to  refiect  quality  and 
location. 

(f)  To  the  extent  practicable.  CCC 
shall  determine  and  announce  the 
repayment  levels  for  each  crop  of  a 
commodity  as  follows: 

(1)  On  a  weekly  basis  for  rice  and 
oilseeds,  except  soybeans,  and 

(2)  On  a  daily  basis  for  barley,  com, 
grain  sorghum,  oats,  rye,  soybeans,  and 
wheat. 

(g)  The  difference  between  the  loan 
level,  excluding  charges  and  interest, 
and  the  loan  repayment  level  is  the 
market  gain.  The  total  amount  of  any 
market  gain  realized  by  a  producer  is 
limited  in  accordance  with  the 
regulations  at  part  1497  of  this  title. 

Signed  on  February  26, 1993  at 
Washington,  DC. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation. 

[PR  Doc  93-4916  Filed  3-1-93;  10:58  amj 

BILLING  COOC  M10-06-M 
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c  Notice  of  receipt  of  petition  for 
aldng. 

SUMMARY:  The  Virginia  Electric  and 

Pow^r  Company  has  submitted  a 
petition  for  rulemalcing  requesting  that 
the  Nuclear  Regulatory  Commission 
(NRC)  amend  iu  current  regulations 
govs  "ning  domestic  licensing  of 
production  and  utilization  facilities,  as 
necetsary,  to  change  the  frequency  of 
required  emergency  planning  exercises 
to  biiinnially  insteed  of  annually.  The 
proposed  amendment  would  require 
each  licensee  to  conduct,  at  each  site,  an 
integ  rated  exer(fise  every  2  years  and  to 
othei  wise  ensure  that  their  emergency 
resp<inse  capabilities  are  maintained 
durii  g  the  2-year  interval.  The 
petit  oner  believes  that  the  requirement 
ly  ei  ich  licensee  at  each  site  to  annually 
conduct  an  emergency  plan  exercise  is 
but  ope  of  many  indicators  designed  to 
provjde  reasonable  assurance  that 
actions  can  and  will  be  taken  during  an 
emergency  situation  that  will  provide 
for  t):  e  health  and  safety  of  the  public. 
DATE:  \:  Submit  comments  by  May  3, 
1993  Comments  received  after  this  date 
will  M  considered  if  it  is  practical  to  do 
so,  h\  It  assurance  of  consideration 
cann  }t  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  For  a  copy  of  the  petition,  write 
Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of 
Freeqom  oflnformation  and 
Publications  Services,  Office  of 
Administration,  Washington,  DC  20555. 
FOR  fjuRTHER  WFOmiATKM  COMTACT: 
Michpei  T.  Lesar,  Rules  Review  Section, 
Review  and  Directives  Branch, 
(un  of  Freedom  of  Information  and 
itions  Services,  Office  of 
Administration.  Washington,  DC  20555, 
Teleiihone:  (301)  492-7758  or  Toll  Free: 
800->68-5642. 
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NRC  has  received  a  petition  for 
lei^aking  submitted  by  the  Virginia 
c  and  Power  Company.  The 
i  Dn  was  assigned  Docket  No.  PRM- 

on  December  16, 1992.  The 
tinner  has  requested  that  the  NRC 
appendix  E.  section  IV,  F.2.,  to 
Part  50,  "Emergency  Planning 
Preparedness  for  Production  and 
h  ation  Facilities,"  to  change  the 
requi  -ement  that  each  site  exercise  its 
emer;  ency  plan  biennially  rather  than 
annu  illy.  The  petitioner's  proposed 
amenpment  would  require  each  licensee 


to  conduct  a  biennial  integreted  exerdse 
of  the  emergency  plan  at  each  site  and 
to  take  actions  necessary  to  ensure  that 
its  emergency  response  capability  is 
maintained  during  the  2-year  interval. 
The  petitioner  believes  that  the  annual 
graded  exercise  is  but  one  of  many 
indicators  designed  to  provide 
reasonable  assurance  that  actions  can 
and  will  be  taken  during  an  emergency 
situation  that  will  provide  for  the  health 
and  safety  of  the  public.      

The  petitioner  quotes  10  CFR  part  50. 
appendix  E,  section  IV,  F.2.,  which 
states  that  "each  licensee  at  each  site 
shall  annually  exercise  its  emer^ncy 
plan."  The  petitioner  contends  that 
although  not  explicitly  deHned  in  the 
rule,  this  statement  has  been  interpreted 
throughout  the  industry  to  require  that 
each  licensee  at  each  site  annually 
conduct  an  integrated  exercise  which 
will  be  evaluated  by  the  NRC. 

The  petitioner  indicates  that 
regulations  governing  the  frequency  of 
State  and  local  emergency  planning 
exercises  have  been  in  place  since  1984. 
According  to  the  petitioner,  these 
regulations  require  a  biennial  exerdse  of 
State  and  local  emergency  plans. 
Therefore,  the  petitioner  contends  that 
the  requirement  for  an  annual  integrated 
exercise  for  the  onsite  organization  is 
inconsistent  and  must  be  clarified. 

The  petitioner  states  that  emergency 
preparedness  programs  throughout  the 
industry  are  designed  to  achieve  and 
maintain  an  adequate  level  of 
emergency  response  capability.  As 
defined  by  NUREG-0654/FEMA-REP-l, 
Rev.  1,  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Power  Plants,"  a 
joint  Nuclear  Regulatory  Commission/ 
Federal  Emergency  Management  Agency 
(NRaFEMA)  report  published  in 
November  1980,'  an  exercise  is  an  event 
that  tests  the  integrated  capability  and 
major  portions  of  the  basic  elements 
existing  within  emergency  preparedT)ess 
plans  and  organizations.  The  petitioner 
contends,  therefore,  that  an  exerdse  is 
designed  to  merely  confirm  the  level  of 
response.  As  confirmation,  an  annual 
exerdse  is  not  necessary  to  achieve  the 
underlying  intent  of  the  rule  which  is  to 
attain  an  acceptable  level  of  emergency 
preparedness.  Further,  because  the 
annual  exercise  is  the  primary 


>  Copiea  ot  NURECt  may  be  purchased  from  tf>e 
Siiperintendeni  of  DocumenU,  U.S.  CovenuD«nt 
Printing  Office.  P.  O.  Box  37082,  Wa.thington,  DC 
20013-7oa2.  Copiea  are  also  available  from  tb« 
Nadooal  Tschoicai  Inforaiation  Servica.  S285  Port 
Royal  RomL  Springfield.  VA  22161.  A  copy  is  also 
available  for  inspection  and/or  copying  at  the  NRC 
Public  Document  Room.  2120  L  StreeC,  NW.  (Lower 
Level).  Washington.  DC 


roechaninn  presently  used  by  the  NRC 
to  evaluate  readiness,  the  resources 
dedicated  to  this  event  are  naturally 
more  focused  on  exercise  performance 
than  on  emergency  preparedness.  The 
petitioner  states  that  because  of  the 
efliectiveness  of  the  emergency 
preparedness  program,  the  annual 
graded  exercise  merely  represents  a 
separate  means  for  the  NRC  to  evaluate 
the  licensee's  p>erformance.  The 
petitioner  believes  that  the  graded 
exerdse  has,  in  effect,  become  an  end 
unto  itself. 

The  petitioner  states  that  the  response 
of  offsite  response  organizations  during 
exercises  performed  over  the  past  8 
years  has  demonstrated  that  a  biennial 
frequency  is  sufficient  to  provide 
reasonable  assurance  to  protect  the 
health  and  safety  of  the  public.  During 
this  time,  there  has  been  no  indication 
of  a  need  to  increase  the  frequency  of 
the  demonstration.  The  petitioner  states 
further  that  although  it  is  recognized 
that  the  Commission  retained  the 
annual  frequency  requirement  for 
licensees  when  it  amended  its 
regulations  in  1984  to  allow  State  and 
local  governments  to  partidpate  in 
emergency  preparedness  exercises  every 
2  years,  the  request  to  amend  10  CFR 
part  50  is  implicitly  supported  by 
another  part  of  the  Code  of  Federal 
Regulations.  The  petitioner  contends 
that  regulations  issued  by  FEMA  at  44 
CFR  350.9.  by  virtue  of  the  stated 
requirements  for  offsite  response 
organizations,  recognize  that,  within  the 
context  of  that  regulation,  the  biennial 
condud  of  an  exerdse  is  sufficient  to 
demonstrate  that  protective  measures 
can  and  will  be  taken  in  the  event  of  an 
accident,  thereby  providing  reasonable 
assurance  of  the  health  and  safety  of  the 
public.  Further,  it  is  noted  that 

[irovisions  for  giving  the  States  and 
ocal  response  organizations  the 
opportunity  to  participate  in  the 
licensee's  drill  and  exerdse  program 
could  be  easily  accommodated 
independent  of  petitioner's  proposed 
rule  change. 

The  petitioner  states  that 
technological  advancements  and 
applications  have  served  to  greatly 
enhance  and  automate  accident 
asses.sment  adivities  employed  during 
an  emergericy  response  for  both  the 
Ucensee  (through  the  use  of  Safety 
Parameter  Display  System  and  dose 
assessment  computer  models)  and  the 
Federal  Government  (through  the  use  of 
the  Emergency  Response  Data  System 
and  RASCAL,  which  is  a  computer  dose 
assessment  model).  Improvements  to 
equipment  and  fecilities  and 
programmatic  enhancements  within  the 
nudear  emergency  preparedness 
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discipline  over  the  past  decade  have 
elevated  the  level  of  response  capebility 
throughout  the  industry.  As  evic^nce, 
the  petitioner  refers  to  the  resuhs  of  the 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  program,  a 
mechanism  employed  by  the  NRC  to 
assess,  among  other  things,  emergency 
preparedness  indicators.  The  petitioner 
indicates  that  during  the  period  between 
1980  and  1992,  the  industry-averaged 
SALP  rating  for  emergent^ 
preparedness  improved  from  Z.29to 
1.26.  The  overall  average  for  emergency 
preparedness  SALP  ratings  for  this  12- 
year  period  is  1.61. 

The  Petitioner 

The  petitioner  is  a  U.S.  commercial 
nuclei  power  reactor  licensee  for  North 
Anna  Power  Station,  Units  1  and  2,  and 
Surry  Power  Station.  Units  1  and  2.  The 
petitioner  states  that  emergency 
planning  regulations,  promulgated  as  a 
result  of  the  March  1979  accident  at 
Three  Mile  Island,  govern  virtually  all 
aspects  of  a  licensee's  emergency 
preparedness  program  and  that  they 
have  done  much  to  lay  the  basis  for  a 
structured  formal  response  ca[>abtlity, 
The  petitioner  further  states  that 
maintenance  and  verification  of 
emergency  response  capability  are 
accomplished  through  programs  that 
ensure  the  adequacy  and  effectiveness 
of  plans,  procedures,  facilities, 
equipment,  respcnise  personr>el,  and 
performance  demonstrations.  The 
petitioner  focuses  the  petition  on  the 
need  to  conduct  an  annual  exercise  to 
ensure  the  adequacy  of  the  emergency 
response  capability.  The  petition  is 
based  on  the  petitioner's  belief  that  the 
annual  exercise  is  only  one  of  many 
indicators  designed  to  provide 
reasfHiable  assurance  that  actions  can 
and  will  be  taken  during  an  emergency 
situation  that  will  protect  the  health  and 
safety  of  the  public. 

Thie  petitioner  believes  that  the 
proposed  amendment  to  10  CFR  part  50 
would  do  nothing  to  undermine  the 
provisiois  already  in  place  bir  ensuring 
that  identified  deficiencies  resuhing 
from  the  conduct  of  an  exercise  are 
corrected.  Further,  both  10  CFR 
50.47(b)(14)  and  appendix  E,  section  IV, 
F.4.,.  would  remain  unchanged. 

Need  for  the  Suggested  Amendments 

The  petitioner  states  the  current 
aanual  testing  requirement  oft 
licensee's  emergency  response 
capability  exceeds  the  threshold  needed 
for  determining  the  adequacy  of  the 
level  of  response.  Therefore,  the 
adoption  of  a  biennial  demonstration 
frequency  would  allow  an  increase  in 
cost  efficiency  for  iiklustry  and  the 


Federal  Government.  Emergency 
preparedness  exercises  conducted  in 
1990  and  1991  have  averaged  a  total  ol 
approximately  $20,000  pet  inspectioD  in 
NRC  fees  for  the  Virginia  Electric  and 
Power  Company.  The  petitioner 
estimates  that  each  exercise  costs 
approximately  $200,000  in  resource 
commitments  for  the  company.  The 
approximately  450  persoimel  required 
for  each  exercise  could  be  more 
effectively  utilized  in  their  normal 
function  rather  than  by  participating  in 
an  unneeded  test  of  response  capability. 

Furthermore,  the  petitioner  states 
that,  based  on  experience, 
approximately  750  staff  hours  are 
expended  during  the  development  of  an 
exercise  scenario.  Emergency  planaiag 
resources,  thMefore,  could  be  more 
effectively  applied  to  the  development 
and  maintenance  of  emergency 
preparedness  activities  rather  than 
exercise  demonstration  activities  sudi 
as  exercise  scenario  development, 
controller  organization  preparations, 
organizational  impact  evaluation,  and 
facility  availability  determinati<H)  (e.g., 
control  room  simulator  time). 

The  petitioner  characterizes  the 
present  requirement  as  one  that  is 
resource  intensive  but  of  marginal 
importance  to  safety.  The  petitioner  has 
identified  a  number  of  issues  associated 
with  the  current  requirement  to  conduct 
an  emergency  plan  exercise  annually  as 
grounds  for  change.  The  issues  are  as 
follows: 

(1)  The  requirement  to  conduct  an 
integrated  annual  exercise  is  not  clearly 
defined;  therefore  the  regulation  should 
be  clarified. 

(2)  The  existing  regubtion.  10  CFR 
part  50,  appendix  E,  is  inconsistent  with 
other  regulations  that  govern  the 
frequency  of  offsite  response 
organization  integrated  exercises  (i.e.. 
44  CFR  part  350). 

(a)  The  performance  of  of^te 
response  organizations  during  biennial 
exercises  has  confirmed  that  a  biennial 
frequency  is  sufficient  to  provide  the 
reasonable  assurance  findting.       

(4)  The  existing  regulation,  10  CFR 
50.54(t).  provides  for  an  independent 
review  of  the  adequacy  of  program 
implementation. 

(5)  The  existing  requirement  to 
conduct  an  annual  exercise  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  A  biennial  exercise 
is  si^cient  to  provide  an  acceptable 
formal  confirmaticHi  of  capability. 

(6)  Reconsideration  of  tne 
requirement  is  warranted  in  U^  ol  the 
completion  and  implementation  of 
enhanced  «nergancy  preparedness 
facilities,  the  current  lievei  of  industry 
proficiency  and  performance,  and  the 


increased  industry  sensitivity  to 
emergency  preparedness. 

(7)  Personnel  ccnild  be  more 
effectively  utilized  in  their  normal 
professional  function  rather  than  by 
participating  in  a  resource-intensive 
integrated  test  that  only  serves  to 
confirm  the  already  existing  level  of  the 
response  capability. 

(8)  Emergency  planning  resources 
could  be  more  effectively  utilized  to 
further  the  development  and 
maintenance  of  emergency  preparedness 
activities. 

The  Solution 

The  petitioner  requests  that  the  NRC 
amend  its  regulations  goveming 
domestic  licensing  of  production  and 
utilization  facilities,  as  necessary,  to 
change  the  requirement  that  each 
licensee  exercise  its  emergency  plans  for 
each  site  biennially  rather  than  annually 
and  to  otherwise  ensure  that  its 
emergency  response  capabihty  is 
maintained  during  the  2-year  intenraL 
The  petitioner  requests  that  the  NRC 
modify  the  existing  regulation  to 
provide  greater  clarification  by 
explicitly  defining  the  requirement 

The  Petitioner's  Suggested  Amendments 

Petitioner  requests  that  the  NRC — 

1.  Amend  Section  TV.  paragraph  F.2., 
of  Appendix  E  to  10  CFR  Part  50, 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities,"  to  read  as 
follows: 

"Each  licensee  at  each  site  shall 
conduct  an  integrated  exercise  every  2 
years.  The  licensee  shall  take  actions 
necessary  to  ensure  the  emergency 
response  capabilities  are  maintained 
during  the  2-year  interval." 

2.  Amend  Section  IV,  paragraph 
F.3.(f),  of  Appendix  E  to  10  CFR  Part  50 
to  read  as  follows: 

"Licensees  shall  enable  any  State  or 
local  government  located  within  the 
plume  exposure  pathway  EPZ  to 
participate  in  exenases  when  requested 
by  such  State  or  local  government" 

3.  Revise  Section  IV,  paragraph  F.2., 
of  Appendix  E  to  10  CFR  Part  50  to 
provide  greater  clarification  regardless 
of  any  action  taken  to  amend  the 
existing  rule.  Although  not  explicitly 
defined  in  the  regulation,  it  has  been 
interpreted  throughout  the  iiKlustry  that 
the  legulatioD  requires  each  licensee  to 
annually  conduct,  at  each  site,  an 
integrated  exercise  that  will  be 
evaluated  by  the  NRC 

Requests  for  Comments 

hiterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
discussion. 
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D  ited  at  Rockville,  Maryland,  this  26th  day 
of  Fibniary  1993. 

F<ir  the  Nuclear  Regulatory  Commission. 
Sanodl.Cliilk. 
Sea  etHry  of  the  Commission. 

93-4943  Filed  3-3-93;  8:45  am] 
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10CFRPart60 

I  No.  Pni»-60-4] 

States  of  Washington  and  Oregon: 
DMJial  of  Petnion  for  Rulemaking 

AO^Y:  Nuclear  Regulatory 

Cor^mission. 

ACTION:  Denial  of  petition  for 

rul^aking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  fPRM-60-4),  submitted 
by  t  ae  States  of  Washington  and  Oregon, 
whj  ch  deals  with  the  process  and 
critiiria  for  classifying  radioactive  waste 
mat9rials  at  defense  facilities  as  high- 
lev«  1  radioactive  waste  (HLW)  or  as  non- 
HLW.  (As  noted  in  the  petition,  certain 
faci  ities  for  the  storage  of  HLW  are 
sub  ect  to  NRC  licensing  authority.)  The 
peti  tion  is  being  denied  because  the 
NR( ".  concludes  that  the  principles  for 
was  te  classification  are  well  established 
and  can  be  applied  on  a  case-by-case 
basis  without  revision  to  the 
regiilations. 

AOORESSCS:  Copies  of  the  petition  for 
rultanaking.  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Do^ment  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC 
I  FURTHER  INFORMATION  CONTACT: 
^m  S.  Tanious.  Oflice  of  Nuclear 
jlatory  Research,  U.S.  Nuclear 
ilatory  Commission,  Washington, 
20555,  telephone  (301) 492-3878. 

FARY  INFORMATION: 
I.  The  Petition 

T  le  States  of  Washington  and  Oregon, 
and  the  Yakima  Indian  Nation,  initially 
submitted  a  petition  for  rulemaking  on 
this  subject  on  January  2,  1990.  On 
Feb  -uary  7, 1990,  the  NRC  staff 
conferred  with  the  petitioners  as 
con  emplated  by  paragraph  (b)  of  10 
CFF  2.802.  In  response  to  suggestions  by 
the  vJRC  staff,  the  petition  was  clarified 
and  resubmitted  (by  the  States  of 
Waj  hington  and  Oregon)  on  July  27, 
199). 

Oi  December  17,  1990,  the  Nuclear 
Reg  ilatory  Commission  published  a 
noti  ce  of  receipt  of  the  petition  for 
rule  making  (55  FR  51732).  The  petition 


requested  that  the  Commission  revise 
the  definition  of  "high-level  radioactive 
waste"  (HLW)  so  as  to  establish  a 
procedural  framework  and  substantive 
standards  by  which  the  Commission 
will  determine  whether  reprocessing 
waste,  including  in  particular  certain 
waste  stored  at  the  U.S.  Department  of 
Energy's  (DOE)  site  at  Hanford, 
Washington,  is  HLW  and,  therefore, 
subject  to  the  Commission's  licensing 
authority. 

The  petitioners  request  that  the 
Commission  amend  10  CFR  60.2  to 
clarify  the  detinition  of  HLW  and  the 
definition  of  "HLW  facility."  The 
petitioners  specifically  request  that  the 
Commission: 

1.  Establish  a  process  to  evaluate  the 
treatment  of  defense  reprocessing 
wastes  in  tanks  so  that  such  wastes  will 
not  be  considered  HLW  if,  prior  to 
disposal,  each  tank  is  treated  to  remove 
the  largest  technically  achievable 
amount  of  radioactivity;  and 

2.  Require  that  the  heat  produced  by 
residual  radionuclides,  together  with 
the  heat  of  reaction  during  grout 
processing  (if  employed  as  a  treatment 
technology),  will  be  within  limits 
established  to  ensure  that  grout  meets 
temperature  requirements  for  long-term 
stability  for  low-level  waste  forms. 

The  petitioners  state  that  the  petition 
for  rulemaking  is  based,  in  part,  on 
Section  202  of  the  Energy 
Reorganization  Act  of  1974  (ERA), 
which  provides  for  the  Commission  to 
exercise  licensing  and  related  regulatory 
authority  over  "fadhties  authorized  for 
the  express  purpose  of  subsequent  long- 
term  storage  of  high-level  radioactive 
wastes  generated  by  (DOE)  which  are 
not  used  for,  or  are  part  of,  research  and 
development  activities." 

According  to  the  petitioners,  the 
legislative  history  of  the  ERA  reveals 
that  Congress  intended  the  Commission 
to  license  defense  reprocessing  tank 
wastes  at  the  point  of  long-term  storage 
or  disposal.  The  petitioners  note  that 
"low-fraction  wastes"  resulting  from 
pretreatroent  of  tank  wastes  are 
scheduled  to  be  grouted  and  disposed  of 
in  land-based  grout  vaults  on  the 
Hanford  site  in  accordance  with 
regulations  developed  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  petitioners  believe  that 
if  these  wastes  are  HLW,  they  clearly 
fall  imder  the  Commission's  licensing 
jurisdiction  under  Section  202(4)  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5842(4)). 

The  petitioners  acknowledge  that  the 
present  definition  of  HLW  in  the 
Commission's  regulations  ts  based  upon 
the  source  of  the  waste,  and  that 
"incidental  waste"  generated  in  the 


course  of  reprocessing  is  not  HLW.  (The 
latter  point  is  evident  from  the  proposal 
to  amend  10  CFR  60.2  to  provide  that 
a  residual  fraction  would  be 
"considered  an  incidental  waste  and, 
therefore,  not  HLW.")  The  petitioners 
claim,  however,  that  wastes  stored  in 
tanks  at  Hanford  cannot  practicably  be 
classified  as  incidental  waste  (as 
opposed  to  HLW)  because  the  tanks 
contain  a  mixture  of  wastes  frt)m  a 
number  of  sources,  including 
reprocessing  of  reactor  fuel.  Moreover, 
the  petitioners  state  that  radionuclide 
inventories  are  estimates  subject  to 
substantial  uncertainty,  owing  to  lack  of 
accurate  records.  Further,  the 
petitioners  assert  that  neither  E)OE,  the 
Commission,  nor  the  petitioners  have 
adequate  information  regarding  the 
source  and  composition  of  the  tank 
waste.  Hence,  the  petitioners  believe 
that  the  Commission  needs  to  establish 
both  a  procedure  and  a  standard  for 
making  an  evaluation  as  to  whether 
wastes  are  HLW  on  a  tank-by-tank  basis. 

The  petitioners  assert  that  the 
proposed  amendment  is  essential  to 
provide  protection  of  the  future  health 
and  safety  of  the  citizens  of  the  Pacific 
Northwest. 

II.  Classification  of  DOE  Reprocessing 
Wastes 

At  Hanford  and  other  sites,  questions 
have  arisen  regarding  the  classification 
of  reprocessing  wastes  for  which  DOE 
must  provide  dis{>osal.  In  the  long- 
standing view  of  the  Commission,  these 
questions  must  be  resolved  by 
examining  the  source  of  the  wastes  in 
question.  The  reason  for  this  is  that 
when  Congress  assigned  to  NRC  the 
licensing  authority  over  certain  DOE 
facilities  for  "high-level  radioactive 
wastes,"  the  Congress  was  referring  to 
those  materials  encompassed  within  the 
meaning  of  the  term  "high-level 
radioactive  waste"  in  Appendix  F  of  10 
CFR  Part  50.  (For  a  full  statement  of  this 
position,  see  the  discussion  presented  in 
the  Commission's  advance  notice  of 
proposed  rulemaking,  "Definition  of 
High-Level  Radioactive  Waste"  (52  FR 
5993,  February  27,  1987).)  Accordingly, 
any  facility  to  be  used  for  the  disposal 
of  "those  aqueous  wastes  resulting  from 
the  op)eration  of  the  first  cycle  solvent 
extraction  system,  or  equivalent . . ."  as 
HLW  is  defined  in  Appendix  F  to  Part 
50,  must  be  licensed  by  the  NRC  Most 
of  the  waste  storage  tanks  at  Savannah 
River  (South  Carolina).  West  Valley 
(New  York),  and  Hanford  contain  wastes 
that  meet  this  definition,  and  the 
facilities  to  be  used  for  disposal  of  these 
wastes  are,  therefore,  potentially  subject 
to  NRC  licensing  jurisdiction. 


Federd  Raster  /  Vol.  58.  No.  41  /  Tlrarsday,  March  4.  1993  /  Proposed  Rules 


12343 


Hovraver.  when  the  Appendix  F 
definition  was  promulgsted,  the  Atomic 
Energy  Commrssion  specifically  noted 
that  the  term  HLW  did  not  include 
"incidentah**  waste  resulting  from 
reprocessing  plant  operations,  such  as 
ion  exchange  beds,  shidges,  and 
contaminated  laboratory  items,  such  as 
clothing,  tools,  and  equipment.  Neither 
were  radioactive  hulls  and  other 
irradiated  and  contaminated  fuel 
structural  hardware  encompassed  by  the 
Appendix  F  definition.  Under  the  same 
reasoning,  as  the  Commission  has 
previously  indicated,  incidental  wastes 
generated  in  further  treatment  of  ffl-W 
(e.g.,  salt  residues  or  miscellaneous 
trash  from  waste  glass  processing) 
would  be  outside  the  Appendix  F 
definition. 

In  the  cases  of  Savannah  River  and 
West  VaHey  wastes,  DOE  plans  to 
retrieve  th«  wastes  fit)m  their  storage 
tanks  and  to  separate  essentially  all  of 
the  radioactive  materials  for  eventual 
disposal  in  a  deep-geologic  HLW 
repository. '  Accordingly,  the  projected 
recovery  of  HLW  friom  Ae  wastes  in 
tank  storage  at  those  sites  will  be 
sufficiently  complete  that  the 
decontaminated  salts  and  other  residual 
wastes  are  classified  as  "incideirtal"' 
(i.».,  non-HLW).  The  NRC  will  have  no 
regulatory  authority,  under  Section  202 
of  the  Energy  Reorganization  Act,  orw 
DOE'S  faciHties  to  be  used  for 
processing  and  disposal  of  the 
tncidenta  l  waste. 

At  Hanford,  DOE  plans  to  process  the 
wastes  presently  stored  in  double-shell 
tanks  in  a  manner  similar  to  that 
planned  for  the  wastes  at  Savannah 
River  and  West  Valley.  Such  processing 
would  separate  most  of  the  radioactive 
constituents  of  the  wastes  for  eventual 
deep-geotogic  repository  disposal  and, 
the  residual  salts  would  be  disposed  of 
onsite  in  a  shallow,  near-surface 
concrete-like  grout  fa<:ility.  (Plans  for 
processing  of  single-shell  tank  wastes 
haw  been  deferred.  J  However, 
classification  of  the  Hanford  doufol»- 
shelt  tank  wastes  has  proven  more 
difficult  than  classification  of  Savannah 
River  and  West  Valley  wastes.  At 
Hanford,  many  of  the  primary 
reprocessing  wastes  were  generated 
using  older  separation  technologies. 


'  See  52  FR  5992.  Febniary  27. 1987  (definitloa 
of  "bl^-level  waste"),  n.  1.  where  the  Commission 
characterizei  as  "incidental  waste."  the 
d«>contanriiuited  salt  with  msidual  activities  on  (tie 
ordM  of  1.500  uQ/g  Cs- 137,  30  nQ/g  Sr-90,  2  nCi/ 
g  Pb.  as  descrifcod  in  the  Department  of  Energy'i 
FEIS  on  long-tenn  management  of  defense  HLW  at 
the  Sa\  annaJi  River  Plant.  DOE/HS-OOTJ,  T979. 
Allhou>;li  an  BS  has  not  yet  been  pubhshed  for  the 
West  VaUey  Demonstration  ProJ€»ct.  preKminary 
estimates  indicate  the  Itkeliitood  of  an  equi»aieirt 
degree  of  separation. 


which  resulted  in  substantial  dilution  of 
those  wastes  with  nonradioactive 
materials.  In  addition,  many  of  the  tanks 
at  Hanford  contain  mixtures  of  wastes 
bom  both,  reprocessing  sources  and 
other  sources.  Finally,  recordkeeping  at 
Hanford  was  not  always  thorough 
enough  to  allow  precise  detanninations 
of  the  origins  of  the  wastes  now  present 
in  specific  tanks  at  Hanford.  For  these 
reasons,  some  of  the  Hanford  tank 
wastes  cannot  be  readily  classified  as 
either  HLW  oc  incidcutal  wastes  using 
only  the  definitions  and  concepts 
discussed  above. 

Taking  into  account  these 
uncertainties  and  their  implications 
with  respect  to  NRC  jurisdiction,  the 
NRC  and  DOE  staff  held  several 
meetings  to  explore  the  situation  in 
dataiL  A  principal  objective  of  these 
meetings  was  to  ascertain,  to  the  extent 
practicable,  whether  some  or  all  of  the 
wastes  should  be  regarded  as  HLW  and 
whether,  on  the  other  hand,  some  or  all 
of  the  wastes  should  be  classified  as 
non-HLW.  Several  things  became  clear 
as  a  result  of  these  meetings. 

First,  management  records  were 
adequate  for  DOE  to  determine  that  two 
double-shell  waste  tanks  do  not  contain 
wastes  from  reprocessing  of  reactor 
fuels.  Therefore,  these  wastes  claarly  do 
not  contain  HLW  within  the  Appendix 
F  definition.  The  NRC  agreed  with  DOE 
that  any  disposal  facility  intended 
exclusively  lot  these  wastes  would  not 
be  subject  to  NRC  licensing  authority. 

Second,  DOE  has  carried  out  a 
"material  balance"  analysis  of  waste 
management  activities  at  Hanford.  This 
analysis  estimated  the  total  amount  of 
"first  cycle  reprocessing  wastes" 
generated  at  Hanford  and,  to  the  extent 
practical,  the  current  location  of  those 
wastes.  Tlie  EXDE  proposed  onsite  grout 
disposal  of  the  residual  waste  from  the 
double-shell  tank  waste  processing 
would  be  only  a  small  fraction  of  the 
reprocessing  wastes  originally  generated 
at  the  site. 

Finally,  DOE  studied  possible 
technologies  for  additional  waste 
processing,  and  agreed  to  remove  the 
largest  practical  amount  of  radioactive 
material  from  double-shell  tank  wastes 
prior  to  disposal  in  onsite  grout 
facilities.  This  commitment  by  DOE. 
coupled  with  the  material-balance  study 
indicating  that  most  of  the  originally- 
generated  radioactive  material  would  be 
recovered,  led  the  NRC  staff  to  conclude 
that  the  residual  waste  material  should 
be  classified  as  incidental  waste,  since 
they  are  wastes  incidental  to  the  process 
of  recovering,  HLW.  With  this 
classification,  DOE  could  proceed  with 
onsite  disposal  of  such  incidental 
wastes  in  a  grout  facility  without 


licensing  by  the  NRC  It  should  be  noted 
that  if  the  DOE  processing  operations  go 
as  planned,  the  residual  activity  of  thme 
incidental  wastes  would  be  below  the 
concentration  limits  for  Qass  C  wastes 
under  the  waste  classification  ciiteiia  of 
10CFRpart61. 

FollowiHg  Its  review,  die  NRC  staft 
by  letter  dated  September  25.  1969,  frtwn 
R.M.  Bemero,  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
NRC,  to  A.f  Rizzo.  Assistant  Manager 
for  Operations,  Richland  Operations 
Office,  DOE,  endorsed  DOE's  plans  to 
sample  and  analyze  the  grout  fiaeds 
before  disposal  in  an  effort  to  control 
the  final  composition  of  the  grout  feed. 
However,  the  staff  irydicated  that  if  DOE 
were  to  find,  in  the  course  of  conducting 
the  sampling  program,  that  the 
inventories  of  key  radionuclides 
entering  the  grout  facility  are 
significantly  higher  than  previously 
estimated,  DOE  should  notifj-  the  NRC 
and  other  affected  parties  in  a  timely 
manner. 

It  should  be  noted  that  tbe 
appropriate  classification  of  some 
Hanford  wastes  remains  to  be 
determined — specifically,  any  single^ 
shell  tank  wastes,  and  any  empty  but 
still  contaminated  waste  tanks  DOE 
might  dispose  of  in-place.  For  both 
types  of  wastes,  a  c«se-by-case 
dwtermination  of  the  appropriate  waste 
classification  might  be  necessary. 

III.  Discussiea 

The  petition  for  rulemaking  presents 
two  basic  issues.  The  question  is  not 
whether  "high-level  waste"  should  he- 
interpreted  by  refsrence  to  the  source- 
based  concepts  derived  from  appendix  F 
to  10  CFR  part  50.  The  petitioners  agree 
that  this  is  proper.  Nor  is  there  any 
fondamental  challenge  to  the  concept 
that  "incidental  wastes"  are  excluded 
from  the  definition  of  **hl^-level 
waste."  The  issues  are  much  narrower 
ones.  The  first  isstte  is  a  substantive 
one — the  criteria  to  be  applied  in 
differentiating  incidental  waste  from 
high-level  waste.  The  second  issue  is  a 
procedural  one — the  process  that  should 
be  employed  by  the  Commission  in 
arriving  at  a  judgment  whether  or  not  It 
has  jurisdiction  over  partitnilar 
facilities. These  will  be  addressed  in 
turn. 

A.  The  Standard  for  Chssificatioa 

We  first  address  the  standard  that 
should  be  employed  in  distinguishing 
high-level  waste  from  incidental  waste. 
In  doing  so,  we  strive  to  apply  the 
policies  that  underlie  the  adoption  of 
appendix  F  to  IQ  CFR  part  50  (and, 
hence,  section  202  of  the  Energy 
Reorganization  Act). 
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Jhe  petitioners  suggest  that  the 
proper  standard,  to  be  applied  on  a 
tanic-by-tank  basis,  is  to  consider  all 
processing  streams  to  be  high-level 
warte  unless  they  have  been  treated, 
pri  }r  to  disposal,  "to  remove  the  largest 
technically  achievable  amount  of 
radioactivity."  Adoption  of  such  a 
criterion  would  certainly  serve  the  goal, 
which  had  been  contemplated  by  the 
Commission,  of  removing  the  hazardous 
process  streams  to  a  geologic  repository 
for  permanent  storage.  It  is  not  the  only 
standard,  however,  that  would  suffice 
for  this  purpose,  particularly  when  it  is 
viflLved  in  a  broaaer  regulatory  context. 

rhe  clearest  expression  of  tiie  overall 
ilatory  objectives  is  the  Atomic 
Energy  Commission's  (AEC's) 
explanatory  statement  when  it 
promulgated  appendix  F — namely,  "that 
the  public  interest  requires  that  a  high 
degree  of  decontamination  capability  be 
induded  in  such  facilities  and  that  any 
residual  radioactive  contamination  after 
deoommissioning  be  sufficiently  low  as 
nol  to  represent  a  hazard  to  the  public 
he4lth  and  safety."  35  FR  17530. 
November  14,  1970.  As  we  read  the 
AEt's  intent,  the  reference  to  "a  high 
def  ree  of  decontamination  capability" 
lea  ^es  a  substantial  degree  of  discretion. 
It  curtainly  does  not  rule  out 
cor  sideration  of  economic  factors  as 
we  I  as  technical  ones.  It  was  the  AEC's 
cor  temporaneous  practice  to  consider 
financial  impacts  as,  for  example,  in 
coiltrolling  releases  of  radioactive 
matehais  from  licensed  facilities  to  the 
lov  est  levels  "technically  and 
ecc  nomically  practical."  AEC  Manual 
Ch  ipter  0511.  When  the  AEC  spoke  of 
a  "  ligh  degree"  of  decontamination 
cap  ability,  we  believe  that  it  was  guided 
by  similar  considerations.  Moreover, 
from  a  policy  standpoint,  this  makes 
goc  d  sense,  for  so  long  as  there  is 
adequate  protection  of  public  health  and 
safi  ity,  it  would  not  be  prudent  to 
ex{  end  potentially  vast  sums  without  a 
conmensurate  expectation  of  benefit  to 
hej  1th  and  the  environment. 

/.chieving  a  "high  degree  of 
decontamination  capability"  implies, 
the  1,  that  the  facility  should  separate  for 
dis  )osal  as  much  of  the  radioactivity  as 
po!  sible,  using  processes  that  are 
tec  mically  and  economically  practical. 
In  I  ddition,  however,  as  the  AEC's 
sta  ament  indicates,  the  residual 
rad  oGctive  contamination  should  be 
suf  iciently  low  as  not  to  endanger 
puilic  health  and  safety. 

1  hese  principles — high 
dec  ontamination  capability  and 
pro  tection  of  health  and  safety — are  the 
ess  intial  benchmarks  that  have 
inf  uenc:ed  the  development  of  NRC's 
pos  ition  vis-a-vis  DOE  on  the  question 


of  the  proper  classification  of  the  tank 
wastes  and  grout  at  Hanford. 

When  the  question  regarding 
classification  of  wastes  was  first  raised, 
the  NRC  staff  identified  to  DOE  some 
approaches  that  might  be  used  in 
distinguishing  HLW  from  incidental 
waste.  One  approacii  was  expressed  as 
follows:  ^ 

As  an  alternative  approach,  we  suggest  that 
DOE  attempt  an  overall  material  tialance  for 
HLW  at  the  Hanford  site,  using  the  source- 
based  meaning  of  HLW.  It  is  hoped  that  this 
approach  might  provide  a  more  efficient 
means  of  identifying  those  wastes  subject  to 
licensing  by  NRC  under  terms  of  the  1974 
Energy  Reorganization  Act.  Under  this 
approach,  if  DOE  could  demonstrate  that  the 
largest  practical  amount  of  the  total  site 
activity  attributable  to  "first-cycle  solvent 
extraction"  wastes  has  been  segregated  for 
disposal  as  HLW,  then  NRC  would  view  the 
residual  as  a  non-HLW.  We  would  anticipate 
that  at  least  90  percent  of  the  activity  would 
have  been  separated  in  this  way.  Thus,  if  it 
can  be  shown  that  DOE  has  proces.sed  the 
waste  with  the  intent  to  dispose  of  the  HLW 
in  a  repository  or  other  appropriate  licensed 
facility,  leaving  behind  only  a  small  fraction 
of  only  moderately  radioactive  material,  then 
the  goals  stated  in  10  CFR  part  SO  appendix 
F  and  incorporated  in  the  Energy 
Reorganization  Act  would  have  been 
satis^ed;  and  the  disposal  of  the  residual 
would  accordingly  not  be  subject  to  NRC 
licensing. 

In  response,  DOE  considered  the 
practicality  of  various  waste  processing 
alternatives  and  presented  the  results  of 
its  study  by  letter  dated  March  6, 1989.  ^ 
The  results  were  also  presented  at  a 
meeting  among  interested  parties, 
including  the  petitioners,  held  on 
August  4, 1989.  (Minutes  of  the  meeting 
are  available  for  public  inspection  in  the 
NRC  Public  Document  Room)  EXDE's 
"baseline"  disp>osal  plans  would  have 
re<x)vered  all  but  about  12-13  million 
curies  of  cesium-137,  together  with 
lesser  activities  of  strontium-90, 
transuranics.  and  other  radionuclides.  * 
DOE's  study  indicated  the  practicality  of 
removing  an  additional  6  million  curies 


'  Letter  from  Michael  J.  B«ll,  Chiaf.  Rogulalory 
Branch.  Division  of  Lovt-Lev^  Waste  Management 
and  Decommissioning.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  NRC.  to  Ronald  E.  Gerton, 
Director.  Waste  Management  Division.  Richland 
Operations  Office.  DOE,  Novomlier  29.  1988.  The 
letter  included  some  "suggested  crilerta"  involving 
a  "good  faith"  effort  to  achieve  isolation  of  HLW 
from  nonradioactive  sails,  such  an  effort  to  be 
judged,  as  a  practical  matter,  by  considering  (among 
other  things)  alternative  separation  processes. 

'  Letter  from  A.  |.  Rizzo.  Assistant  Manager  for 
Operations.  Richland  Operations  Office,  DOE,  to 
Robert  M.  Bemero,  Director,  Office  of  Nuclear 
Materials  Safety  and  Safeguards.  NRC,  March  6. 
1989. 

*DOE  noted  in  the  March  6, 1989  letter  from 
Rizzo  to  Bemero  that,  l>ased  on  limited  available 
analytical  data,  the  total  cesium-137  could  be  as 
much  as  20  million  curies  versus  the  12-13  million 
estimate. 


of  cesium-137  for  repository  disposal. 
DOE  proposed  to  remove  this  additional 
6  million  curies  of  cesium-137.  DOE 
also  identified  additional  treatment 
alternatives,  with  their  ass<x:iated  costs, 
which  it  viewed  as  not  being 
economically  practical.  DOE's  material 
balance  showed  that,  after  the  residue 
from  the  double-shell  tank  wastes  is 
grouted,  2  to  3  percent  of  the  key 
radionuclides  which  originally  entered 
all  Hanford  tanks  would  be  disposed  of 
as  LLW  in  near-surface  vaults.  The 
concentrations  of  radionuclides  in  the 
grout  would  be  comparable  to  Class  C 
for  cesium  and  transuranic  wastes,  and 
to  Class  A  or  B  for  the  remainder. '  DOE 
also  noted  certain  engineering  and 
institutional  factors  that  might 
cxtmpensate,  especdally  as  to  potential 
intrusion  hazards,  for  the  possibility 
that  the  total  amount  of  waste  that 
would  be  grouted  would  be  greater  than 
the  amount  of  Class  C  waste  that  might 
be  contained  in  a  typical  commercial 
burial  ground. 

Based  on  its  review  of  EHDE's  March 
6, 1989  submission,  the  NRC  staff 
concluded  that  DOE's  proposed 
pr(x:essing  would  remove  the  largest 
practical  amount  of  total  site  activity, 
attributable  to  HLW,  for  disposal  in  a 
deep  geologic  repository.  This  finding 
was  based  on:  (1)  Past  and  planned 
treatment  of  the  tank  wastes;  (2) 
radionuclide  concentration  and  material 
balance;  and  (3)  cost-effectiveness  of 
additional  radionuclide  removal.  These 
conclusions  reflected  DOE's 
undertakings  both  to  achieve  a  high 
degree  of  separation  and  to  provide 
protection  of  public  health  and  safety. 
As  a  result,  the  staff  concluded  that  Oie 
exp>ected  residual  waste  would  not  be 
high-level  waste  and  would  thus  not  be 
subjecrt  to  NRC  licensing  authority.  The 
staff  thereupon  advised  DOE  that  NRC 
agreed  that  the  criteria  used  by  DOE  for 
classification  of  the  grout  feed  are 
appropriate  and  that  the  grout  facility 
for  the  disposal  of  the  double-shell  tank 
waste  would  not  be  subject  to  NRC 
licensing  authority.  '^ 


'  NRC  understood  this  statement  to  connote  that 
cesium-137  and  transuranic  radionuclides  in  the 
residual  waste  would  t>e  l«ss  than  the  concentration 
limits  for  Class  C  low-level  waste,  as  deflned  in 
NRC's  requirements  in  10  CFR  Part  61.  and  that  the 
concentration  of  other  radionuclides  would  be  less 
than  the  concentration  limits  for  Class  A  or  B  low- 
level  waste. 

'  Letter  from  Robert  M.  Bemero.  Director,  Office 
of  Nuclear  Material  Safety  and  Safeguards,  NRC,  to 
A. ).  Rizzo.  Assistant  Manager  for  Operations, 
Richland  Operations  Office,  DOE.  September  25, 
1989.  The  letter  also  called  upon  DOE  to  advise 
NRC  periodically  of  the  analytical  results  of 
samples  of  key  radionuclides  entering  the  grout 
facility,  so  that  the  classification  of  the  waste  might 
be  reconsidered  if  the  inventories  were  significantly 
higher  than  EKDE  had  estimated. 
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At  a  meeting  in  Richland,  Washington 
on  July  16,  1992,  DOE  staff  presented 
more  detailed  double-shell  tank  waste 
processing  options  and,  based  on  recent 
analyses,  summarized  available 
information  on  the  characteristics  of 
waste  within  the  tanks.  DOE's  current 
estimate  of  the  total  amount  of 
radioactivity  proposed  for  disposal  in 
grout  in  near-surface  vaults  is  within 
earlier  range  estimates  but  is  now 
believed  to  be  nearer  the  upper  end  of 
the  range.  DOE  also  clarified  its 
intention  to  apply  criteria  comparable  to 
the  Performance  Objectives  set  out  in  10 
CFR  part  61.  Among  other  things,  these 
performance  objectives  include 
numerical  radiation  exposure  limits  for 
protection  of  the  general  population 
from  releases  of  radioactivity  and 
requires  a  design  to  achieve  long-term 
stability  of  the  disposal  site. 

DOE  intends  to  complete  a 
reassessment  of  the  tank  waste 
processing  options  by  March  1993.  This 
reassessment,  the  NRC  staff 
understands,  will  include  a 
reexamination  of  the  practicality  of 
achieving  higher  degrees  of  separation, 
particularly  with  respect  to  those  tanks 
that  contain  substantial  quantities  of  key 
radionuclides. 

Assuming  implementation  of  DOE's 
plans  as  described  above,  the 
Commission  concludes  that  any 
radioactive  material  from  the  double 
shell  tanks  that  is  deposited  in  the  grout 
facility  would  not  be  high-level 
radioactive  waste  subject  to  NRC's 
licensing  jurisdiction.  The 
responsibility  for  safely  managing  those 
wastes  rests  with  the  E)epartment  of 
Energy.  The  basis  for  the  Commission's 
conclusion  is  that  the  reprocessing 
wastes  disposed  of  in  the  grout  facility 
would  be  "incidental"  wastes  because 
of  DOE's  assurances  that  they:  (1)  Have 
been  processed  (or  will  be  further 
processed)  to  remove  key  radionuclides 
to  the  maximum  extent  that  is 
technically  and  economically  practical; 
(2)  will  be  incorporated  in  a  solid 
physical  form  at  a  concentration  that 
does  not  exceed  the  applicable 
concentration  limits  for  Class  C  low- 
level  waste  as  set  out  in  10  CFR  part  61; 
and  (3)  are  to  be  managed,  pursuant  to 
the  Atomic  Energy  Act.  so  that  safety 
requirements  comparable  to  the 
performance  objectives  set  out  in  10 
CFR  part  61  are  satisfied. 

The  petitioners  also  requested  that  the 
Commission  exercise  oversight  to  assure 
that  the  grout  meets  temperature 
requirements  for  low-level  waste  forms. 
They  acknowledge  that  DOE's  vault 
design  is  protective  of  human  health 
and  the  environment  if  heat  produced 
by  residual  radioactivity,  together  with 


heat  generated  from  reactions  during  the 
grout  process,  is  kept  within  defined 
limits.  They  present  no  technical  data  to 
suggest  that  achievement  of  these 
temperature  controls  presents  any 
unusual  engineering  challenge.  In  any 
event,  inasmuch  as  the  Commission 
does  not  consider  the  grout  produced  in 
accordance  with  DOE's  plans  to  be  hi^- 
level  waste,  it  does  not  have  the 
authority  to  carry  out  this  oversight 
function. 

B.  Procedural  Issues 

1.  Whether  Rulemaking  Is  Necessary 
and  Desirable 

The  petitioners  urge  that  the 
Commission  initiate  rulemaking 
procedures  that  would  result  in  the 
establishment  of  substantive  criteria  for 
determining  whether  particular 
radioactive  wastes  either  are  or  are  not 
high-level  waste.  Generally,  a  decision 
whether  to  proceed  by  rulemaking  (as 
requested]  or  to  make  determinations  in 
individual,  ad  hoc  Utigation  lies  within 
the  informed  discretion  of  the  cognizant 
administrative  agency.  Rulemaking  is 
most  appropriate  where  an  agency  seeks 
to  establish  a  general  principle,  having 
prospective  e#ect,  to  be  appUed  in  a 
wide  variety  of  factual  contexts.  Where 
the  issue  before  an  agency  involves  the 
appUcation  of  law  to  a  very  specific 
existing  fact  situation,  especially  where 
that  situation  is  not  representative  of 
other  matters  that  may  need  to  be 
decided  by  the  agency,  then  it  is  clearly 
more  efficient  and  more  to  the  point  to 
decide  by  a  process  of  adjudication  (i.e., 
on  a  case-by-case  basis). 

Applying  these  principles  to  the 
petition  at  hand,  the  Commission  has 
little  difficulty  in  concluding  that 
rulemaking  is  neither  necessary  nor 
desirable.  Reprocessing  wastes  are 
located  at  only  four  principal  locations 
in  the  United  States.  The  Commission 
has  previously  determined  that  the 
residual  contamination  anticipated  from 
proposed  operations  at  Savannah  River 
should  be  characterized  as  incidental 
waste  and  not  high-level  waste  (see  52 
FR  5993.  Feb.  27. 1987.  cited  above,  at 
footnote  1.)  Wastes  generated  at  the 
Idaho  Chemical  Processing  Plant  are 
markedly  different  from  those  at 
Han  ford  and  Savannah.  Therefore,  if 
questions  about  classification  of  the 
Idaho  wastes  should  arise,  precedents 
established  at  Savannah  River  and 
Hanford  might  be  difficult  to  apply.  Any 
wastes  at  the  Western  New  York 
Nuclear  Service  Center  will  require 
treatment  in  accordance  with  the 
applicable  provisions  of  the  West  Valley 
Ciemonstration  Project  Act. 


The  limited  practical  effect  of  the 
decision — i.e.,  restricted  to  the  Hanford 
tanks — is  reason  enough  to  proceed  by 
way  of  adjudication  instead  of 
rulemaking.  The  Commission  is 
persuaded  further  by  the  need  to  avoid 
making  premature  decisions  with 
respect  to  the  wastes  stored  at  Hanford 
in  single-shell  tanks  that  are  not  the 
subject  of  pending  treatment  plans.  If 
the  Commission  were  to  establish  rules 
to  apply  to  the  wastes  remaining  in 
those  tanks,  our  inquiry  would  have  to 
be  greatly  broadened;  and  it  might 
become  necessary  to  consider  a  wide 
range  of  situations  that  might  or  might 
not  ever  come  to  pass  in  the  future. 

2.  Whether  the  Commission  Is 
Adequately  Informed 

Petitioners  suggest  that  their  proposed 
procedures,  which  include  detailed 
tank-by-tank  assessments,  are  necessary 
to  ensure  confidence  in  the  treatment 
process  employed  by  DOE  and  to  build 
confidence  that  the  treatment  standard 
is  being  met. 

The  issue  to  be  decided  by  the 
Commission  is  a  much  narrower  one:  It 
is  merely  to  determine  whether  the 
activities  being  undertaken  by  the 
Department  of  Energy  fall  within  the 
NRC's  statutory  jurisdiction.  As  in  the 
case  of  other  persons  whose  activities 
may  fall  within  our  regulatory  sphere, 
the  Commission  may  fi^m  time  to  time 
demand  information  so  as  to  be  able  to 
determine  whether  or  not  to  initiate  an 
enforcement  action.  The  NRC  staff  has 
acted  in  this  manner  in  its  inquiries  to 
DOE.  It  has  obtained  and  evaluated 
information  that  is  relevant  and  material 
to  a  determination  whether  or  not  the 
proposed  activities  of  the  EXDE  are 
subject  to  NRC  licensing  jurisdiction. 
All  the  information  obtained  and 
evaluated  has  been  made  available 
contemporaneously  to  the  public. 

Moreover,  as  a  practical  matter,  NRC 
recognized  the  uncertainties  associated 
with  the  projected  radionuclide 
inventories  in  the  tank  wastes  and 
endorsed  DOE  plans  for  sampling  and 
analyzing  the  grout  feeds  before 
disposal.  The  objective  of  these  efforts  is 
to  control  the  final  composition  of  the 
grout  wastes.  If  DOE  finds  that  it  can  no 
longer  assure  that  these  wastes  will  be 
managed  in  accordance  with  the  criteria 
previously  discussed,  DOE  should 
notify  NRC. 

If  a  standard  of  "largest  technically 
achievable  amount  •  •  •  will  be 
isolated"  were  to  be  applied,  then  the 
facts  submitted  by  EXDE  might  not  be 
sufficient  to  conclude  that  NRC  lacked 
jurisdiction.  However,  the  proper 
standard  includes  considerations  of 
economical  practicality  as  well.  As 
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ited  in  an  earlier  part  of  this 
lion,  the  Commission  has  obtained 
lation  that  is  sufficient  for  this 
purpose. 

3.  Future  Adjudications 

Tbe  petitioners  contemplate  that  if  a 
rule|were  to  be  adopted  in  accordance 
witl^  their  proposal,  pmrticular 
deteirminations  of  how  specific  wastes 
woiild  be  characterized  would  be  "left 
to  ii  dividual  adjudicative  proceedings." 
The  NRC  Infers  that  the  "proceedings" 
contemplated  by  (petitioners  are 
licensing  activities  of  the  kinds 
specified  in  Section  189  of  the  Atomic 
Eneigy  Act,  as  amended,  42  U.S.C.  2239. 
Adji  idications  in  this  type  of  proceeding 
are  I  n  some  cases  to  be  conducted  in 
acccrdance  with  the  hearing  provisions 
of  8)  hpart  L  of  10  CFR  part  2. 

Tl  lese  procedures  are  often 
appiopriate  with  respect  to  activities 
that  are  subject  to  NRC  regulatory  and 
licensing  authority.  However,  the  NRC 
is  reluctant  to  employ  them  in  the 
context  that  is  proposed — to  determine 
wheuier  NRC  has  jurisdiction  in  the  first 
place.  To  do  so  would  entail  the 
conduct  of  an  adjudicatory  proceeding 
in  order  to  see  whether  another 
adjunicatory  Uoensing  proceeding  must 
be  held.  More  importantly,  the 
Conimission  considers  that  the  existing 
record  contains  all  the  factual 
infoi  mation  needed  for  a  decision  and 
that  no  unresolved  material  factual 
issui «  remain  that  would  require  further 
proc  aedings. 

4.  O  her  Considerations 

wiiile  both  NRC  and  DOE  have 
focused  their  attention  upon  the 
meaning  of  the  statutory  term  "high- 
leve  waste"  and  its  application  to  the 
mat<  rials  in  storage  at  Hanford,  other 
cons  iderations  might  come  into  play  in 
determining  whether  or  not  DOE 
activities  are  subject  to  licensing.  In 
lar,  it  should  be  recalled  that 
exercises  licensing  authority  under 
n  202(4)  only  as  to  "facilities 
rized  for  the  express  purpose  of 
uent  long-term  storage  of  [DOE- 
ted]  high-level  waste."  The 
t  of  individual  waste  tanks  is  by 
leans  dispositive  of  the  question 
er  the  facilities  for  storage  of  the 
d  waste  are  subject  to  licensing.  A 
r  of  other  factors  may  be  relevant 
aterial  as  well:  (1)  What  are  the 
limils.  geographically  and  functionally, 
of  "f  jcilities";  (2)  have  those  facilities 
beer  "authorized"  (and  by  whom  is 
such  authorization  required);  and  (3) 
have  those  facilities  been  authorized 
"for  Lhe  express  purpose  of  subsequent 
long  term  storage  of  high-level  waste" 
whe  e  those  who  may  authorize  the 


fecility  make  no  express  mention  of 
high-level  waste?  It  is  not  necessary  for 
the  Commission  to  address  these 
questions  at  length  in  order  to  dispose 
of  the  pending  petition. 

IV.  Public  Coounents  on  the  Petition 

The  NRC  received  letters  from  12 
commenters.  Two  letters  were  from 
other  Federal  agencies,  two  were  from 
public  interest  groups,  one  was  from  a 
nuclear  industry  corporation,  and  seven 
were  from  private  individuals.  Most 
comments  were  opposed  to  the  petition. 

A.  Process  and  Standards  Proposed  in 
Petition 

Several  comments  expressed  concern 
that  granting  the  petition  would  have  an 
adverse  eff^ect  on  the  timely  disposal  of 
radioactive  waste  at  Hanford.  This  was 
a  concern  because  many  of  the  Hanford 
waste  tanks  were  seen  as  nearing  or 
exceeding  their  design  life.  The 
provisions  of  the  rulemaking  proposed 
in  the  petition  were  viewed  as  limiting 
DOE'S  flexibiUty  in  selecting  the  most 
effective  processes  for  waste  treatment 
and  disposal.  The  petitioner's  request 
that  "best  available  technology"  be  used 
in  removing  HLW  material  from  the 
tank  wastes  was  seen  as  ignoring  costs 
of  disposal,  exposures  to  workers,  and 
environmental  impacts. 

Some  comments  disputed  the 
petitioner's  claim  that  the  rulemaking 
proposed  in  the  petition  would  offer  a 
better  process  for  classification  and 
disposal  of  the  Hanford  tank  wastes. 
These  commenters  did  not  see  any 
advantage  in  the  proposed  process  over 
the  process  for  classification  and 
disposal  currently  in  use.  One  comment 
suggested  that  the  Commission's 
rulemaking  requiring  disposal  of 
Greater-than-Class  C  waste  in  a  geologic 
repository  or  Commission-approved 
alternative  (53  FR  17710,  May  19, 1989) 
might  force  DOE  to  allocate  resources  to 
handle  the  hazards,  rather  than  to  waste 
further  time  fruitlessly  searching  for 
ways  to  remove  qiore  and  more  activity 
from  one  part  of  the  waste.  The  action 
proposed  by  the  petitioners  was  viewed 
as  not  increasing  the  safety  of  disposal 
of  the  waste. 

The  Commission  believes  that 
adherence  to  the  standard  of  technical 
and  economic  practicality  generally 
reflects  agreement  with  these  comments. 

B.  Creation  of  a  Risk-Based 
Classification  System 

Several  comments,  while  noting  that 
the  rulemaking  proposed  by  the  petition 
would  not  do  so,  favored  creation  of  a 
risk-based  system  of  radioactive  waste 
classification. 


The  Commission  has  previously 
addressed  the  costs  and  benefits  of 
creating  a  new  system  of  radioactive 
waste  classification.  Its  rationale  for  not 
doing  so  is  outlined  in  the  statement  of 
considerations  to  the  proposed  part  61 
rulemaking  on  disposal  of  Greater-than 
Class  C  waste  (53  FR  17709,  May  18, 
1988).  Further  consideration  of  these 
issues  is  beyond  the  scope  of  this 
proposed  rulemaking  action. 

C.  NRC  Licensing  Authority 

Some  comments  focused  on  the 
licensing  authority  of  NRC  over  the 
Hanford  tank  wastes.  DOE  stated  that 
the  rulemaking  suggested  in  the  petition 
would  involve  NRC  in  regulation  of 
DOE's  predisposal  waste  treatment  and 
processing  activities,  which  would  be 
inconsistent  with  NRC  authority  to 
license  specific  DOE  facilities  under  the 
Energy  Reorganization  Act  of  1974. 
Another  commenter  stated  that  the 
proposed  rulemaking  was  inconsistent 
with  the  statutory  responsibilities  of 
DOE  and  NRC.  These  arguments  have 
already  been  discussed,  and  require  no 
further  response.  It  may  be  emphasized, 
however,  that  even  if  the  Commission 
were  found  to  have  jurisdiction  over  the 
disposal  facilities,  it  would  not  regulate 
either  the  tanks  themselves  or  the 
facilities  being  used  to  process  the 
wastes  in  these  tanks;  and  there  is 
reason  for  concern  that  implementation 
of  the  petitioner's  proposal  might  draw 
the  Commission  improperly  into 
regulation  of  those  facilities. 

A  commenter  concluded  that  DOE 
was  currently  in  violation  of  10  CFR 
part  30  requirements  for  a  license 
because  various  near-surface  waste 
disposal  facilities  at  Hanford  are  being 
used  for  "long-term  storage"  of  high- 
level  radioactive  waste,  The  issue  is  not 
pertinent  to  the  subject  matter  of  the 
petition.  However,  in  any  case,  the 
comment  does  not  take  into 
consideration  the  judicial  interpretation 
of  the  term  in  Natural  Resources 
Defense  Council,  Inc.  v.  U.S.  Nuclear 
Regulatory  Commission,  606  F.2d  1261 
(D.C  Qr.,  1979).  The  D.C.  Qrcuit  Court 
of  Appeals  ruled  in  this  case  in  support 
of  NRC's  position  that  the  tanks  have 
not  been  authorized  for  use  as  long-term 
storage  or  disposal  and  are,  therefore, 
not  subject  to  NRC  licensing. 

D.  Public  Input 

A  number  of  comments  stressed  the 
importance  of  adequate  public  input 
into  decision  making  regarding  disposal 
of  the  Hanford  tank  wastes.  Some  called 
for  public  hearings  on  this  subject  to  be 
held  in  the  Pacific  Northwest.  One 
commenter  noted  that  the  EIS  which 
was  done  for  Hanford  prtii^ided  the 


Federal  Regigter  /  Vol.  58,  No.  41  /  Thureday,  March  4.  1993  /  Proposed  Rules  12347 


opportunity  for  public  conunent. 
Another  commenter  believed  that  the 
Commission's  rulemaking  procedures 
did  not  offer  the  public  a  better 
opportunity  for  input  than  does  the 
current  licensing  procedure. 

As  indicated  in  the  Disoission  above, 
the  NRC's  review  of  the  situation  with 
respect  to  the  double-walled  tanks  has 
been  carried  out  publicly  from  the  start. 
Meetings  with  DOE  have  been  open,  and 
at  least  one  of  the  (petitioners  (the  State 
of  Washington)  has  been  provided 
advance  notice  and  an  opportunity  to 
attend.  Documents  have  been  placed  in 
the  Public  Document  Room  and  have 
been  made  available  for  public 
inspection.  It  appears  to  the 
Commission  that  the  essence  of  the 
issue  concerns  the  appropriate  standard 
for  evaluating  whether  certain  wastes 
should  be  regarded  as  high-level  waste 
or  not.  Sufficient  factual  information  is 
available  to  carry  out  these  evaluations. 
Also,  the  petition  for  rulemaking  has 
afforded  an  opportunity  for  views  to  be 
expressed  with  respect  to  the 
appropriateness  of  the  standard. 

A  decision  that  NRC  lacks  licensing 
jurisdiction  does  not  mean  that 
opportunities  for  public  input  will  be 
denied.  As  DOE  undertakes  its  waste 
management  activities,  it  will  afford 
opportunities  for  public  participation  to 
the  extent  required  by  its  own  enabling 
statutes,  regulations,  and  orders. 

E.  Other  Comments 

One  commenter  took  exception  to  the 
petitioner's  claim  that  the  radioactive 
inventory  of  the  Hanford  tank  wastes 
was  inadequately  known.  The 
commenter  believed  that  the  contents  of 
the  tanks  can  be  bounded  well  enough 
to  judge  the  relative  safety  of  various 
di^osal  options. 

The  Commission  considers  the 
available  information  to  be  sufTiciently 
bounded  to  enable  it  to  conclude  that 
DOE's  proposed  operations  (with 
respect  to  the  material  stored  in  the 
double-shell  tanks)  can  result  in  the 
removal  from  the  Hanford  double-shell 
tanks  of  as  much  of  the  radioactive 
waste  as  may  be  technically  and 
economically  practical,  and  that  the 
applicable  regulatory  objectives  have 
been  satisfied.  Once  these  judgments  are 
made,  it  is  not  the  NRC's  role  to  judge 
the  relative  safety  of  various  disposal 
options,  and  we  decline  to  do  so. 

One  comment  stated  that  while  the 
petition  was  aimed  solely  at  the  Hanford 
tank  wastes,  its  provisions  could 
potentially  affect  all  radioactive  wastes 
from  reprocessing,  including  those  at 
Savannah  River,  West  Valley,  and  the 
Idaho  National  Engineering  Laboratory. 
As  the  waste  management  programs  at 


these  other  sites  are  in  di^rent  stages 
of  impiementatiofn,  the  impacts  of  the 
provisions  would  vary  from  site  to  site. 
As  indicated  above,  the  Commission  is 
sensitive  to  this  consideration  yet 
believes  that  the  spedlic  case  at  hand 
only  needs  to  be  addressed  at  this  time. 

Some  comments  urged  the 
Commission  not  to  change  the  present 
definition  of  HLW.  The  Commission  is 
not  changing  the  present  definition. 

V.  Conclusion 

For  the  reasons  presented  in  this 
document,  the  petition  for  rulemaking  is 
denied. 

Dated  at  Rockville,  Maryland  this  26th  day 
of  February,  1993. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docfcat  No.  d3-NM-05-AD] 

Airworthineas  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM).  

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737  series  airplanes,  that 
currently  requires  repetitive  inspections 
of  the  wing  main  tank  float  switch 
electrical  conduits  for  trapped  water, 
and  removal  of  the  water,  if  found.  This 
action  would  require  installation  of 
grease  in  the  interior  of  the  float  switch 
conduits,  which  would  terminate  the 
requirement  for  repetitive  inspections  of 
the  conduits.  This  action  would  also 
expand  the  applicability  of  the  rule. 
This  proposal  is  prompted  by  the 
development  of  a  modification  that 
would  preclude  the  possibility  for  water 
to  accumulate  in  the  conduits.  The 
actions  speciHed  by  the  proposed  AD 
are  intended  to  prevent  fuel  leakage 
from  the  wing  main  tanks,  which  could 
propagate  down  the  wing  leading  edge 
cavity,  on  to  the  respective  engine  tail 
pipe,  and  cause  an  external  fire  under 
the  wing. 

DATES:  Comments  must  be  received  by 
April  27, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
05-AD,  1601  Und  Avenue,  SW., 
Kenton,  Washington  9805S-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced. in 
the  proposed  rule  may  be  obtained  bom 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Stephen  Bray,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2681; 
fax  (206) 227-1181. 

SUPPt£MENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number'93-NM-05-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
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Al«4-103,  Attention:  Rules  Docket  No. 
93-tf4M-05-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 


Diflkunion 

Qn  September  12, 1991.  the  FAA 
Issued  AD  91-20-11,  Amendment  39- 
8045  (56  FR  50042,  October  3, 1991).  to 
reqiiire  repetitive  inspections  of  the 
wing  main  tank  float  switch  electrical 
coiiduits  for  trapped  water,  and  removal 
of  the  water,  if  found.  That  action  was 
proinpted  by  several  incidents  of  failure 
of  the  wing  main  tank  float  switch 
electrical  conduits.  The  requirements  of 
thaj  AD  are  intended  to  prevent  fuel 
leakage  from  the  wing  main  tanks, 
whjch  could  propagate  down  the  wing 

ing  edge  cavity,  on  to  the  respective 
engine  tail  pipe,  and  cause  an  external 
firel  under  the  wing. 

nee  the  issuance  of  that  AD,  the 
manufacturer  has  developed  a 
mollification,  which  would  terminate 
the  requirement  for  repetitive 
inspections  of  the  wing  main  tank  float 
switch  electrical  conduits  required  by 
AD  91-20-11.  This  modification  would 
elir  linate  the  possibility  for  water  to 
accimulate  in  the  conduits  by  installing 
grease,  which  is  insoluble  in  fuel,  in  the 
airs  pace  of  the  conduits. 

T  le  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  737-SL-28-42, 
datod  December  15, 1992,  that  describes 
pro  :edures  for  the  installation  of  grease 
in  t  le  interior  of  the  float  switch 
con  duits.  The  manufacturer  has 
ace  )mplished  this  procedure,  prior  to 
del  very,  on  airplanes  having  line 
poa  itions  2429  and  subsequent.  This 
sen  ice  letter  also  adds  airplanes  to  the 
effectivity;  these  additional  airplanes 
have  been  identiRed  as  subject  to  the 
san  e  unsafe  condition  as  those 
air{  lanes  listed  in  the  effectivity  of  the 
sen  ice  letter  issued  previously. 

S  nee  an  unsafe  condition  has  been 
identiried  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
typj  design,  the  proposed  AD  would 
supBrsede  AD  91-20-11  to  require 
insi  allation  of  grease  in  the  interior  of 
the  float  switch  conduits,  which  would 
teminate  the  requirement  for  repetitive 
inspections  of  the  wing  main  tank  float 
switch  electrical  conduits  for  trapped 
r.  This  action  would  also  add 
lanes  to  the  applicability  of  the  rule, 
installation  of  grease  would  be 
ired  to  be  accomplished  in 
rdance  with  the  service  letter 
bed  previously, 
ere  are  approximately  2,132  Model 
7371  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estipiates  that  799  airplanes  of  U.S. 
registry  would  be  affected  by  this 
probosed  AD,  that  it  would  take 


approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
flgures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.operators  is 
estimated  to  be  $131,835,  or  $165  per 
airplane.  This  total  cost  flgure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or.  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  SubjecU  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423: 49  U.S.C.  106(g):  and  14  CFR 
11.89. 

S  39.13    [Amwided] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8045  (56  FR 
50042,  October  3, 1991),  and  by  adding 


a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Bomng:  Docket  93-NM-05-AD.  Super8«tde8 
AD  91-20-11,  Amendment  39--804S. 

Applicability:  Model  737-300,  -400.  and 
-500  series  airplanes,  line  positions  through 
2428,  inclusive:  and  Model  737-200  series 
airplanes,  equipped  with  DC  power^  fuel 
tank  float  switches:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  wing  main  tank 
float  switch  electrical  conduits  and 
subsequent  fuel  leakage  resulting  in  an 
engine  tailpipe  fire,  accomplish  the 
following: 

(a)  For  airplanes  listed  in  Boeing  Service 
Letter  737-SL-28-36.  dated  November  30, 
1990:  Within  90  days  after  November  7, 1991 
(the  effective  date  of  AD  91-20-11, 
Amendment  39-8045),  and  thereafter  at 
intervals  not  to  exceed  1 ,500  flight  hours, 
perform  an  insp)ection  of  the  wing  main  tank 
float  switch  electrical  conduits  for  fuel 
leakage  and  condensation  build-up,  in 
accordance  with  Boeing  Service  Letter  737- 
SL-28-36,  dated  November  30, 1990.  If 
evidence  of  fuel  leakage  and/or  water 
condensation  is  found  while  p>erforming  the 
initial  or  repetitive  inspections,  prior  to 
further  flight,  purge  and  install  a  new  vapor 
seal  assembly  in  accordance  with  the  Boeing 
service  letter. 

Note:  The  installation  of  a  new  vaptor  seal 
assembly  does  not  terminate  the  requirement 
for  the  1,500  flight  hour  repetitive  inspection. 

(b)  For  airplanes  listed  in  Boeing  Service 
Letter  737-SL-28-42,  dated  December  15, 
1992,  that  are  not  subject  to  paragraph  (a)  of 
this  AD:  Within  90  days  after  the  effective 
date  of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  1,500  flight  hours,  p)erform  an 
ins[>ection  of  the  wing  main  tank  float  switch 
electrical  conduits  for  fuel  leakage  and 
condensation  build-up,  in  accordance  with 
Boeing  Service  Letter.  737-SL-28-36,  dated 
November  30, 1990.  If  evidence  of  fuel 
leakage  and/or  water  condensation  is  found 
while  performing  the  initial  or  repetitive 
inspections,  prior  to  further  flight,  purge  and 
install  a  new  vapor  seal  assembly  in 
accordance  with  the  Boeing  service  letter.  _ 

Note:  The  installation  of  a  new  vapor  seal 
assembly  does  not  terminate  the  requirement 
for  the  1,500  flight  hour  repetitive  inspection. 

(c)  Within  3  years  after  the  effective  date 
of  this  AD,  install  grease  in  the  interior  of  the 
wing  main  tank  float  switch  electrical 
conduits  in  accordance  with  Boeing  Service 
Letter  737-SL-28-42,  dated  December  15, 
1992.  Installation  of  grease  in  the  conduits 
constitutes  terminating  action  for  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certiflcation  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 
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Note:  Information  ccocarning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattie  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
26. 1993. 

Oarrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  93-4919  Piled  3-3-93;  8:45  am] 
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14CFRPart39 

[Docket  No.  92-NM-157-AO] 

Airworthiness  Directives;  de  Havilland, 
Inc.,  Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Haviiland  Model  DHC-7 
series  airplanes.  This  proposal  would 
require  a  one-time  inspection  to  assess 
the  adequacy  of  the  clearance  between 
the  wing  forward  pick-up  adapter  plate 
and  the  seal  retaining  angle  on  the 
fuselage  side  access  panel,  and 
modification,  if  necessary;  and  a  one- 
time inspection  to  assess  the  adequacy 
of  the  clearance  between  the  wing  rear 
mounting  adapter  plates  and  the  seal 
retaining  angle  on  the  fuselage  side 
access  panel,  and  modification,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  incidents  involving  corrosion 
and  fatigue  cracking  in  commuter-class 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal. 
These  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  degradation 
of  the  structural  capabilities  of  the 
affected  airplanes. 

DATES:  Comments  must  be  received  by 
April  27,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  g2-NM- 
157-AD.  1601  Und  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Haviiland  Inc.,  Garratt  Boulevard. 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Land  Avenue.  SW.. 
Renton,  Washington:  or  at  the  Engine 
and  Propeller  Directorate,  New  York 
Aircraft  Certification  Office,  181  South 
Franklin  Avenue.  Room  202.  Valley 
Stream,  New  York. 

FOR  FURTHER  MFORMATKM  CONTACT:  Sol 
Maroof,  Aerospace  Engineer,  Airframe 
Branch,  ANE-172,  FAA,  New  York 
Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  room  202,  Valley 
Stream,  New  York  11581;  telephone 
(516)  791-6220;  fiax  (516)  791-9024. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  tlie  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-157-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-157-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

hi  June  1988,  the  FAA  sponsored  a 
conference  (m  aging  airplane  issues. 


which  was  attended  by  representatives 
of  the  aviation  industry  from  around  the 
world.  It  became  obvious  that,  because 
of  the  tremendous  increase  in  air  travel, 
the  relatively  slow  pace  of  new  airplane 
production,  and  the  apparent  economic 
feasibility  of  operating  older  technology 
airplanes  rather  than  retiring  them, 
increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  FAA,  In  concert  with  the 
Regional  Airline  Association  (RAA); 
several  U.S.  and  non-US.  operators  of 
de  Haviiland  airplanes;  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada;  and 
de  Haviiland,  Inc.;  has  undertaken  the 
task  of  identifying  and  implementing 
procedures  to  ensure  the  continued 
structural  airworthiness  of  aging 
commuter-class  airplanes.  This  group 
reviewed  selected  service  bulletins, 
applicable  to  de  Haviiland  Model  DHC- 
7  series  airplanes,  to  be  recommended 
for  mandatory  rulemaking  action  to 
ensure  the  continued  operational  safety 
of  these  airplanes. 

The  group  reviewed  and 
recommended  the  following  de 
Haviiland  service  bulletins  for 
mandatory  rulemaking  action: 

1.  de  Haviiland  Service  Bulletin  7- 
57-11,  dated  December  17,  1982,  which 
describes  procedures  for  a  one-time 
inspection  to  assess  the  adequacy  of  the 
clearance  between  the  wing  forward 
pick-up  adapter  plate  and  Uie  seal 
retaining  angle  on  the  fuselage  side 
access  panel,  and  modification 
(Modification  no.  7/2319),  if  necessary. 

2.  de  Haviiland  Service  Bulletin  7- 
57-19,  dated  February  24. 1984,  which 
describes  procedures  for  a  one-time 
inspection  to  assess  the  adequacy  of  the 
clearance  between  the  wing  rear 
mounting  adapter  plates  and  the  seal 
retaining  angle  on  the  fuselage  side 
access  panel,  and  modification 
(Modification  no.  7/2355),  if  necessary. 

Modifications  7/2319  and  7/2355 
entail  trimming  damaged  retention 
angles  and  blending  out  light  scoring  on 
the  adapter  plates.  Modification  7/2319 
has  been  accomplished  prior  to  delivery 
on  airplanes  having  serial  numbers  78 
and  84.  Design  changes  that  would 
ensure  the  adequacy  of  clearance 
between  the  wing  forward  pick-up 
adapter  plate  and  the  seal  retaining 
angle  on  the  fuselage  side  access  panel 
have  been  incorporated  prior  to  delivery 
on  airplanes  having  serial  numbers  87 
and  subsequent. 

The  procedures  described  in  these 
service  bulletins  are  intended  to 
positively  address  conditions  identified 
in  Model  DHC-7  series  airplanes  that,  if 


ISO 
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corrected,  could  result  in  reduced 
kngth  in  the  attachment  of  the  wing- 
|y  fairing  to  the  fuselage, 
['ransport  Canada  Aviation  classified 
service  bulletins  as  mandatory  and 
issued  Canadian  Airworthiness 
DiflBCtJves  CF-91-09  and  CF-91-12, 
bot^  dated  May  10,  1991,  in  order  to 
assiire  the  continued  airworthiness  of 
theke  airplanes  in  Canada. 

This  airplane  model  is  manufectured 
in  Canada  and  is  type  certi  Heated  for 
^ration  in  the  United  States  under  the 

isions  of  Section  21.29  of  the 
leral  Aviation  Regulations  and  the 
Micable  bilateral  airworthiness 
jment.  i\irsuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Cai  lada  Aviation  has  kept  the  FAA 
inf  >nned  of  the  situation  described 
ab<  ve.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
det  srmined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
cerificated  for  operation  in  the  United 
Stages. 

J  ince  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
del  elop  on  other  airplanes  of  the  same 
typa  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  o  le-time  inspection  to  assess  the 
ad<  quacy  of  the  clearance  between  the 
wii  ig  forward  pick-up  adapter  plate  and 
the  seal  retaining  angle  on  the  fuselage 
sidj  access  panel,  and  modification,  if 
ne(essary:  and  a  one-time  inspection  to 
ass  iss  the  adequacy  of  the  clearance 
bet  *reen  the  wing  rear  mounting  adapter 
pla  tes  and  the  seal  retaining  angle  on 
the  fuselage  side  access  panel,  and 
mGdification.  if  necessary.  The  actions 
wo  ild  be  required  to  be  accomplished 
in  I  iccordance  with  the  service  bulletins 
dej  cribed  previously. 

1  he  FAA  estimates  that  44  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
air  >lane  to  accomplish  the  proposed 
act  ons,  and  that  the  average  labor  rate 
isiSS  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
prt  posed  AD  on  U.S.  operators  is 
est  mated  to  be  $19,360,  or  $440  per 
air  >lane.  This  total  cost  Rgure  assumes 
the  [  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
act  on. 

1  he  regulations  proposed  herein 
wo  Lild  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
bet  iveen  the  national  government  and 
the  States,  or  on  the  distribution  of 
po<  vet  and  responsibiUties  among  the 
vai  lous  levels  of  government.  Therefore, 
in  { iccordance  with  Executive  Order 
12(  12,  it  is  determined  that  this 


proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  E)OT  Regulatory  PoUcies 
and  Procedures  (44  PR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
-continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a].  1421 
and  1423: 49  U.S.C  106(g]:  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland.  Inc.:  Docket  92-NM-1S7-AO. 

Applicability:  Model  DHC-7  airplanes, 
serial  numbers  1  through  99,  inclusive, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  fiailure,  accomplish 
the  following: 

(a)  For  airplanes  having  serial  numbers  1 
through  77,  inclusive;  79  through  83, 
inclusive;  85  and  86:  Within  6  months  after 
the  effective  date  of  this  AD,  inspect  the 
clearance  between  the  wing  forward  pick-up 
adapter  plates  and  the  seal  retaining  angle  on 
the  fuselage  side  access  panel  in  accordance 
with  de  Havilland  Service  Bulletin  7-57-11. 
dated  December  17. 1982. 

(1)  If  scoring  on  the  adapter  plates  does  not 
exceed  0.050  inch  in  depth,  prior  to  further 
flight,  accomplish  Modification  7/2319  in 
accordance  with  the  service  bulletin. 

(2)  If  scoring  on  the  adapter  plates  exceeds 
0.050  inch  in  depth,  prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager.  New  York  Aircraft 


Certification  Office  (ACO),  ANE-170,  FAA. 
Engine  and  Propeller  Directorate. 

(3)  If  the  adapter  plates  are  undamaged, 
then  no  further  action  is  required  by  this  AD. 

(b)  For  airplanes  having  serial  numbers  1 
through  99,  inclusive:  Within  6  months  after 
the  effisctive  of  this  AD,  inspect  the  clearance 
between  the  rear  mounting  adapter  plates 
and  the  seal  retaining  angle  on  the  hiselage 
side  access  panel  in  accordance  with  de 
Havilland  Service  Bulletin  7-57-19.  dated 
February  24. 1984. 

(1)  If  scoring  on  the  adapter  plates  does  not 
exceed  0.050  inch  in  depth,  prior  to  further 
flight,  accomplish  Modification  7/2355  in 
accordance  with  the  service  bulletin. 

(2)  If  scoring  on  the  adapter  plates  exceeds 
0.050  inch  in  depth,  prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager.  New  York  ACO.  ANB-170. 
FAA.  Engine  and  Pro[>eller  Directorate. 

(3)  If  the  adapter  plates  are  undamaged, 
then  no  further  action  is  required  by  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
ACO.  ANE-170.  FAA,  Engine  and  Propeller 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  AOO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  February 
26, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transpoii  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-4920  Filed  3-3-93;  8:45  ami 
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Office  of  the  Secretary 

14  CFR  Parts  221  and  389 
[Docket  No.  48385;  NoUc«  Na  93-1] 
RIN  2137-AC18 

Electronic  Filing  of  Property  and 
Passenger  Tariffs 

agency:  Research  and  Special  Programs 
Administration  (RSFA),  EXJF. 
ACTK>n:  Proposed  rule;  withdrawal. 

StMMIARY:  RSPA  is  withdrawing  its 
notice  of  propiosed  rulemaking  (NPRM) 
on  electronic  filing  of  property  and 
passenger  tariffe.  The  NPRM  would 
nave  allowed  air  carriera  and  foreign  air 
carriers  to  file  all  tariffs  electronically 
instead  of  on  paper.  RSPA  authorized 
electronic  filing  of  passenger  fares  in 
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1989.  and  the  NPRM  would  have 
authorized  passenger  rules  and  cargo 
rates  and  rules  also  to  he  hied 
electronically.  On  Fehruary  3. 1993, 
RSPA  held  a  public  meeting  to  discuss 
the  NPRM.  Industry  commenters, 
including  representatives  from  major  air 
carriers,  computer  reservation  systems, 
and  filing  agents,  expressed  significant 
concerns  about  the  feasibility,  costs,  and 
benefits  of  the  proposals  in  the  NPRM. 
RSPA  has  concluded  that  the  NPRM 
should  be  withdrawn  to  allow  the 
agency  to  reconsider  these  issues  in 
light  of  the  industry  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  Johnson.  Office  of  Automated 
Tariffs.  (202)  366-4080.  or  Mr.  Edward 
H.  Bonekemper,  HI.  Assistant  Chief 
Counsel,  Hazardous  Materials  Safety 
and  Research  and  Technology  Law. 
(202)  366-4400,  Research  and  Special 
Prograrr.s  Administration.  400  Seventh 
Street,  SVV.,  Washington.  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  On 
October  15, 1992,  RSPA  published  an 
NPRM  inviting  comment  on  electronic 
filing  of  property  and  passenger  tariffs 
(Docket  48385,  57  PR  47303).  RSPA 
proposed  to  allow  all  tariffs  to  be  filed 
electronically  instead  of  on  paper.  RSPA 
authorized  electronic  filing  of  passenger 
fares  in  1989.  and  the  NPRM  would 
have  authorized  passenger  rules  and 
cargo  rates  and  rules  to  be  filed 
electronically.  In  addition,  the  NPRM 
proposed  to  prescribe  the  form  and 
content  of  electronic  fare  rules;  require 
a  finished  electronic  tariff  arrangement 
or  format  in  addition  to  the  existing 
subscription  service  for  electronic  raw 
tariff  data;  allow  the  filer  to  charge  a  fee 
to  reproduce  electronic  tariffs  in  a 
finished  construction;  clarify  the  tariff 
regulations  affecting  the  filer's  proposed 
effective  date  on  an  electronic  tariff 
filing;  and  revise  the  user  fee  regulations 
to  reflect  current  costs  and  to  clarify  the 
initial  exclusion  from  electronic  user 
fees  for  electronic  filers. 

On  October  28. 1992.  the  Airline 
Tariff  Publishing  Company  (ATPCO) 
requested  a  delay  in  response  date,  a 
public  meeting,  and  disclosure  of  cost 
studies.  Comments  in  support  of 
ATPCO's  request  were  received  from 
Japan  Airlines  Company,  Swissair. 
Varig.  S.A.,  American  Airlines,  Delta 
Air  Lines,  Northwest  Airlines.  United 
Air  Lines,  and  USAir.  In  addition. 
ATPCO  submitted  a  petition  for 
rulemaking  to  allow  air  carriers  to 
initiate  fare  action  at  any  time  and  the 
Department  to  accept  those  filings  as  of 
the  time  they  are  filed. 

RSPA  agreed  that  additional  time 
should  be  provided,  and  on  January  5, 


1993,  announced  that  it  would  reopen 
the  comment  period  until  March  5. 
1993.  and  would  hold  a  pubUc  meeting 
on  February  3. 1993.  to  discuss  the 
NPRM  (58  FR  287).  The  public  meeting 
was  widely  attended  by  members  of  the 
public  and  representatives  of  U.S.  and 
foreign  air  carriers,  ATPCO,  computer 
reservations  systems,  and  foreign 
governments.  Many  of  the  commenters 
raised  serious  concerns  about  the  scope 
of  the  NPRM,  the  feasibility  and 
practicality  of  the  proposals,  and  the 
costs  and  benefits  to  industry  and  the 
government.  ATPCO  recommended  that 
RSPA  explore  the  possibility  of  using  an 
advisory  committee  or  other  working 
level  group,  or  a  negotiated  rulemaking 
to  achieve  the  goal  of  all-electronic  tariff 
filing  capability. 

Subsequent  to  the  public  meeting, 
that  same  commenter.  by  letter, 
specifically  requested  that  this 
rulemaking  be  converted  to  a  negotiated 
rulemaking  because  of  the  highly 
technical  nature  of  the  rulemaking  and 
its  potential  impact,  and  because 
"(tjhere  is  grave  concern  that  the 
proposed  rule  *   *   •  is  unworkable  and 
that  the  impact  of  the  rule  as  drafted 
could  go  well  beyond  what  was 
intended  by  its  drafters."  In  a 
subsequent  letter,  that  commenter 
confirmed  that  it  is  requesting 
withdrawal  of  the  present  rulemaking. 
In  addition,  the  European  Civil  Aviation 
Conference  has  filed  a  comment  stating, 
inter  alia,  that  there  is  a  need  for 
international  dialogue  on  certain  issues 
involved  in  this  rulemaking. 

As  a  result  of  the  public  meeting  and 
the  subsequent  correspondence.  RSPA 
believes  it  is  in  the  interest  of  all  parties 
to  withdraw  the  NPRM  and  reconsider 
the  appropriate  means  to  achieve  an 
electronic  tariff  filing  system  that  meets 
the  needs  of  the  government,  the  airline 
industry,  and  the  public.  Accordingly, 
the  NPRM  is  withdrawn. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

The  action  being  withdrawn  by  RSPA 
in  this  document  would  have 
authorized  electronic  filing  of  all 
passenger  and  cargo  tariffs.  RSPA  has 
determined  that  this  document  does  not 
contain  a  major  rule  under  Executive 
Order  12291.  It  is  considered  a 
significant  regulation  under  DOT's 
Regulatory  Policies  and  Procedures. 
However.  RSPA  is  withdrawing  the 
NPRM  to  reconsider  all  the  issues. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act.  RSPA  evaluated  the 


effects  of  this  proposal  on  small  entities. 
The  proposal,  if  adopted,  would  have 
applied  only  to  air  carriers  fiUng 
scheduled  service  tariffs.  These  air 
carriers  are  large  operators  with 
revenues  in  excess  of  several  miUion 
dollars  each  year.  Therefore.  RSPA 
certifies  that  withdrawal  of  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
withdrawal  of  the  prop>osed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  information  collection  requirements 
associated  with  this  rule  were  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  a  revision  to  an 
existing  collection  (OMB  control 
number  2106-0009)  and  were  approved 
on  January  21,  1993.  Since  the  proposed 
rule  is  being  withdrawn,  a  request  is 
being  sent  to  OMB  to  reinstate  the 
previous  information  collection 
requirements. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects 

14  CFR  Part  221 

Air  fares  and  rates.  Freight,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  389 

Administrative  practice  and 
procedure,  Fees  and  charges.  Reporting 
and  recordkeeping  requirements. 

Issued  in  Washington,  DC.  on  February  25, 
1993. 

Richard  R.  John, 

Acting  Associate  Administrator  for  Research, 
Technology,  and  Analysis. 

|FR  Doc.  93-4883  Filed  3-3-93;  8:45  am] 
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ENVlnONIIENTAL  PftOTECDON 
AGENCY 

40C^Chflpl»f  1 
[FR4I501-2] 

Open  Meeting  on  Propoeed  Wood 
Furniture  Rulet  and/or  Control 
TecHniquee  GuhJeiinee 

:  Environmental  Pro(ectl(M) 


ACTION:  Notice  of  public  exploratory 

meeting. 

SUMMARY:  As  part  of  EPA's  effort  to 
dete^ine  the  desirability  of  regulatory 
negotiation  or  some  other  consensiis- 
base^  approach  to  develop  proposed 
rules  regulating  hazardous  air  pollutant 
emissions  and/or  a  Control  Techniques 
Cuidaline  covering  volatile  organic 
compound  emissions  associated  with 
wooi  furniture  manufacturing,  this 
meeting  will  continue  to  discuss  and 
refine  scope  and  issues. 
DATEJS:  The  meeting  will  take  place  on 
Man^  25-26.  On  March  25,  it  will  start 
at  9  1  i.m.  and  end  at  5  p.m.  On  March 
26,  il  will  start  at  8  a.m.  and  end  by  3 
p.m. 

AOOf  ESS6S:  The  meeting  will  take  place 
at  thi  Omni  Euro  pa  Hotel.  1  Europe 
Drivd.  Chapel  Hill.  NC  27514.  (919) 
968-4900. 

F0«  I  \WTHER  INFORMATTON  COffrACT:  For 
addi'  ional  information  on  substantive 
asp«  :ts  of  the  meeting,  please  contact 
Eller  Ehicey  of  EPA"s  Office  of  Air 
Quality  Planning  and  Standards,  (919) 
541-5408.  For  additional  information 
on  p  tx^dural  or  administrative  matters 
pleai  e  contact  Susan  Wildau  or  John 
Ling  kibach,  EPA's  co-convenors,  at 
(303   442-7367. 

Dal  9d:  February  26, 1993. 

Chri^Kirtz, 

Director.  Consensus  and  Dispute  Resolution 
Progrim. 

IFR  C  oc.  93-4932  Filed  3-3-93;  8:45  ami 
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40  CT^  Part  761 
tOPf'rS-62122A;  FRL-457a-61 

PolyChloriruited  Biphenyls  (PCBs), 
Storage  for  Disposal  of  PCBs; 
Correction 

AGOfcY:  Environmental  Protection 

Ager  cy  (EPA). 

ACHQN:  Proposed  rule;  correction. 


SUMMARY 
Janu 
pro 
cri 


In  the  Federal  Register  of 

nry  26, 1993,  EPA  issued  a 
rule  to  amend  one  of  the 
used  for  granting  written,  final 


posed 


tei  la 


approval  to  engage  in  the  comnterdal 
storage  of  PCB  waste  (58  PR  6184).  This 
document  corrects  the  omission  of  a 
date  from  the  "Background"  section  of 
the  proposed  rule. 
FOR  FURTHER  WFOmiATKM  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551,  FAX:  (202)  554- 
5603  (document  requests  only). 

SUPPLEMENTARY  INFORMATION:  In  the 
January  26,  1993,  issue  of  the  Federal 
Register,  published  at  58  FR  6184.  EPA 
issued  a  proposed  rule  which  amended 
one  of  the  criteria  EPA  uses  to  grant 
approvals  to  begin  commercial  storage 
of  PCBs  for  disposal.  The  following 
correction  is  made  to  FR  Doc.  93-1875: 

In  the  "Background"  section  of  the 
preamble,  the  second  sentence  before 
the  end  of  that  section,  the  sentence  that 
reads  "On  ,  EPA  and  the  petitioners 
filed  a  Settlement  Agreement  with  the 
court  whereby  petitioners  agreed  to 
dismiss  with  prejudice  their  petition  if 
EPA  adopts  a  final  rule  in  substantial 
conformity  with  the  proposal  described 
in  this  notice.",  should  read  "On 
November  20, 1992,  EPA  and  the 
petitioners  filed  a  Settlement  Agreement 
with  the  court  whereby  petitioners 
agreed  to  dismiss  with  prejudice  their 
petition  if  EPA  adopts  a  final  rule  in 
substantial  conformity  with  the 
proposal  described  in  this  notice." 

Eteted.  February  22. 1993. 

John  W.  Melone, 

Director,  Chemical  Management  Division. 

IFR  Doc.  93-4930  Filed  3-3-93:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  67 
[CGO  88-031  a] 
RIN2115-AE2S 

Documentation  of  Vesaeia;  Controlling 
intereat 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  withdrawal. 

SUMMARY:  The  Coast  Guard  is 
withdrawing  its  action  to  develop  a  new 
interpretation  of  the  citizenship 
"grandfather"  or  savings  provision  of 
the  Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1987  (the  Act). 
This  action  is  being  withdrawn  because 


the  United  States  Qrcuit  Court  of 
Appeals  fot  the  District  of  Columbia 

reversed  the  decision  of  the  United 
States  District  Court  which  determined 
that  the  Coast  Guard's  current 
interpretation  of  the  savings  provisimi 
was  incorrect,  thereby  upholding  the 
Coast  Guard's  interpretation. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  Commander  Don  M.  Wrye, 
Staff  Attorney,  Vessel  Documentation 
and  Tonnage  Survey  Branch,  (202)  267- 
1492. 

SUPPl£MENTARY  INFORMATION:  On 
December  12, 1990,  the  Coast  Guard 
published  its  final  rule  implementing 
the  American  control  provisions  of  the 
Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1987  (the  Act). 
Among  other  things,  the  rule  set  forth 
the  Coast  Guard's  interpretation  of  the 
Act's  citizenship  savings  provision. 
That  interpretation  is  currently  set  forth 
in  46  CFR  67.03-15  of  the  Coast  Guards 
vessel  documentation  regulations. 

The  Coast  Guard's  rules  implementing 
the  citizenship  savings  provision  has 
been  the  subject  of  litigation:  Southeast 
Shipyard  Assn.  v.  United  States,  No. 
90-1142  (D.D.C).  On  April  30, 1991,  the 
District  Court  decided  that  the  Coast 
Guard's  interpretation  of  the  Act's 
citizenship  savings  provision  was 
incorrect.  The  court  did  not  provide  the 
Coast  Guard  with  a  new  interpretation, 
but  rather,  directed  the  Coast  Guard  to 
develop  a  new  interpretation.  On 
September  21, 1992.  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in 
which  additional  information  was 
sought  to  assist  the  Coast  Guard  in 
developing  a  new  interpretation.  The 
comment  period  for  the  ANPRM  closed 
on  December  21,  1992. 

The  Coast  Guard  noted  in  the  ANPRM 
that  the  decision  of  the  District  Court 
was  being  appealed.  On  November  24. 
1992.  the  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  issued  its 
opinion  in  the  appeal.  That  opinion 
reversed  the  decision  of  the  District 
Court  and  upheld  the  Coast  Guard's 
interpretation  of  the  Act's  citizenship 
savings  provision.  Therefore, 
development  of  a  new  interpretation  is 
unnecessary. 

For  the  reasons  stated  above,  the  ANPRM 
(CX^D  88-03 la)  published  on  September  21, 
1992,  is  withdrawn. 

Dated:  December  22, 1992. 
ILC  North. 

Acting  Chief,  Captain,  U.S.  Coast  Guard, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
IFR  Doc.  93-4984  Filed  3-3-«3;  845  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Er>dangered  ar>d  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  for  the 
Relict  Darter 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of  public 
bearing  and  reopening  of  comment 
period. 

SUMMARY:  The  Service  annoimces  that  a 
public  hearing  will  be  held  in 
accordance  with  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  on  the  proposed  rule  to  hst 
the  relict  darter  (Etheostoma  chienense) 
as  an  endangered  species.  The  comment 
period  is  reopened  to  accommodate  the 
hearing  and  allow  receipt  of  written 
comments  as  well. 

DATES:  A  pubhc  hearing  on  the  proposal 
will  be  held  April  6, 1993,  from  7  p.m. 
to  10  p.m.  The  comment  period  is 
reopened  on  the  proposal  from  March 
22,  1993  through  April  20. 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Asheville  Field  Office, 
330  Ridgefield  Court.  Asheville,  North 
Carolina  28806.  The  public  hearing  will 


be  held  in  the  large  conference  room  at 

Purchase  Area  Development  District, 

1002  Medical  Drive,  Mayheld, 

Kentucky. 

TOR  FURTHER  MFORMATKM  CONTACT:  Mr. 

Richard  G.  Biggins  at  the  above  held 

office  address  (704/665-1195  ext.  228). 

SUPPt^MENTARY  MFORMATION: 
Background 

The  relict  darter  (Etheostoma 
chienense),  a  small  2i/6-inch  fish,  is 
endemic  to  the  Bayou  du  Chien 
watershed  (Graves  and  Hickman 
Coxuities)  in  extreme  western  Kentucky. 
Historically,  this  darter  was  likely  more 
widespread  in  the  Bayou  du  Chien 
system.  However,  it  is  currently  known 
from  only  five  sites  within  this  drainage 
and  is  known  to  spawn  in  only  one 
Bayou  du  Chien  tributary.  The  relict 
darter  has  been  and  continues  to  be 
impacted  by  water  quahty  and  habitat 
deterioration  resulting  from  stream 
channelization,  siltation  from  some  land 
use  practices,  and  by  other  water 
pollutants. 

On  December  11, 1992,  the  Service 
published  in  the  Federal  Register  (57 
FR  58774)  a  proposal  to  list  the  rehct 
darter  as  an  endangered  species.  Section 
4(b)(5)  of  the  Endangered  Species  Act 
provides  for  a  public  hearing  on  a 
proposed  listing,  if  requested.  Prior  to 
expiration  of  the  deadline  for  requesting 
a  public  hearing,  January  25,  1993,  as 
published  in  the  proposed  rule,  the 


Service  received  written  requests  from 
Mr.  Tony  Smith,  Graves  County  Judge 
Executive;  Mr.  Gregory  D.  Pruitt, 
Hickmam  County  Judge  Executive;  Mr. 
Harold  M.  Garrison.  Fulton  County 
Judge  Executive;  and  Mr.  Paul  Beck,  a 
local  farmer. 

The  Service  has  scheduled  a  public 
hearing  that  is  to  be  held  in  the  large 
conference  room  at  Purchase  Area 
Etevelopment  District.  1002  Medical 
Drive.  Mayfield,  Kentucky,  on  April  6, 
1993.  from  7  p.m.  to  10  p.m.  The 
comment  jjeriod  will  remain  open 
through  April  20, 1993. 

Those  parties  wishing  to  make  a 
statement  for  the  record  are  encouraged 
to  provide  a  copy  of  their  statement  to 
the  Service  at  the  start  of  the  hearing. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Richard  Biggins,  Asheville  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
330  Ridgefield  Court.  Asheville.  North 
Carolina  28806. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C. 
1531-1544). 

Dated:  February  23, 1993. 
W.T.  Old*.  Jr.. 
Acting  Begional  Director. 
IFR  Doc.  93-4974  Filed  5-3-93;  8:45  am) 
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This  section  cA  the  FEDERAL  REGISTER 
ccxitairis  documefits  o<hef  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public  ^4ot)ces  of  hearings  and  investigatlorts, 
committee  meetings,  agency  dedstoos  and 
rulings,  delegations  of  authortty,  tWng  of 
petitions  and  applications  and  agency 
statemenis  of  organuation  and  functions  are 
exanr>p|es  of  documents  appearing  in  this 
sectiori. 


DEP/^RTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Februiry  26, 1993. 

Tht  Department  of  Agriculture  has 
subm  tted  to  0MB  for  review  the 
follov  ing  proposal  for  the  collection  of 
infom  lation  under  the  provisions  of  the 
Paper  work  Reduction  Act  (44  U.S.C 
chapti  (r  35)  since  the  last  list  was 
publii  hed.  This  list  is  grouf)ed  into  new 
proposals,  revisions,  extensions,  or 
reinst  itements.  Each  entry  contains  the 
follov  ing  information: 

(1] ,  Agency  proposing  the  information 
collec  Lion:  (2)  Title  of  the  information 
collec  tion;  (3)  Form  number(s),  if 
appli<  able;  (4)  How  often  the 
inforr  lation  is  requested;  (5)  Who  will 
be  rec  uired  or  asked  to  report;  (6)  An 
estim  ite  of  the  number  of  responses;  (7) 
estimate  of  the  total  number  of  hours 
to  provide  the  information;  (8) 
and  telephone  number  of  the 
contact  person, 
ions  about  the  items  in  the 
should  be  directed  to  the  agency 
named  at  the  end  of  each  entry, 
of  the  proposed  forms  and 
ing  documents  may  be  obtained 
Department  Clearance  Officer, 
.  OIRM,  room  404-W  Admin. 
Washington,  DC  20250.  (202) 


An 
needejd 
Name 
agenc  / 
Qu<st 
listinj 
perso  I 
Copi 
su 

from: 
USD/^ 
Bldg.. 


es 


jppcrt 


690-2118 
Revis  on 

•  Agr  cultural  Marketing  Service 
7  CFR  part  59.  Regulations  for 

Ins|  ection  of  Eggs  and  Egg  Products 
PY-3J ;,  PY-76,  PY-155,  PY-156,  PY- 

214  PY-222,  PY-240,  PY-518-1 
Recorlkeeping;  Monthly;  Quarterly; 

Semi-annually;  Daily 
State  I  >r  local  governments;  Businesses 

or  c  iher  for-profit;  Small  businesses  or 

org]  nizations;  46,738  responses; 

30,1  74  hours 
C.  Shi  elds  Jones,  Jr.,  (202)  720-3506 

•  Far  ners  Home  Administration 


7  CFR  1980-A,  Guaranteed  Loan 

Program  (General) 
FmHA  449-14,  30,  35,  36, 1980-19,  22. 

41.  43.  and  44 
On  occasion 
Individuals  or  households;  Businesses 

or  other  for-profit;  119.635  responses; 

239,430  hours 
Jack  Holston,  (202)  720-9736 

•  Farmers  Home  Administration 

7  CFR  1980-B,  Guaranteed  Farmer 

Program  Loans 
FmHA  449-11. 1980-15.  24,  25.  38.  58. 

64 
On  occasion 
Individuals  or  households;  State  or  local 

governments;  Farms;  Businesses  or 

other  for-profit;  158,140  responses; 

235,  427  hours 
Jack  Holston,  (202)  720-9736 

Extension 

•  Agricultural  Marketing  Service 
Food  Facility  Survey 

TMD-4,  TMD-5 

On  occasion 

Business  or  other  for-profit;  625 

responses;  375  hours 
Arthur  F.  Bums,  (202)  702-8317 

Reinstatement  (Emergency) 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1413  and  1414— Forms  for 
Participation  in  Price  Support  and 
Production  Adjustment  Programs 

CCC-477,  477  Appendix,  477A,  477B, 
505,  507A.  406.  406  Appendix,  300, 
300  Appendix.  302;  ASCS-503. 
658-1 

Annually 

Farms;  l,732.000,responses;  429,500 
hours 

Bruce  Hiatt,  (202)  245-^798 

New  Collection 

•  Food  and  Nutrition  Service 
Non-Application  in  the  School  Lunch 

and  Breakfast  Programs  Among 
Potentially-Eligible  Households  and 
Non-Participation  in  the  School 
Lunch  and  Breakfast  Programs  Among 
Students  Approved  for  Benefits 

One  time  only 

Individuals  or  households;  State  or  local 
governments;  4,680  responses;  1,030 
hours 

Cindy  Long,  (703)  305-2340 

Larry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

IFR  Doc.  93-4978  Filed  3-3-93;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

[Dock*t  No.  93-011-1] 

Availabliity  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  To  Field  Test  Genetically 
Engineered  Organisms 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  NoUce. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and  a 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  heed 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:3d  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  these  documents  are 
encouraged  to  call  ahead  (202-690- 
2817)  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belchrest  Road, 
Hyattsvile,  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  number  listed  below  when 
ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
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introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  beUeve 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 


stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 


on  the  quaUty  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact,  which  are  based  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

An  environmental  assessment  and  a 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Pemi«No. 

Pefmlttee 

Dale  Issued 

Organisms 

ReU 
teat     loca- 
tion 

92-352-01.    renewal   o<   pemrti 
92-049-03.  issued  oo  0*-15- 
92. 

Petoseed      Coinpany,      Incor- 
porated. 

01-27-93 

Tomato  ptants  genetlcally  anglrwered  to  express  anti-sense  gene 
wxisJafcts  o«  potygalacturonase  (PG).  pecttnestersse  (PE),  and 
ethylene  lomwig  eruymes,  to  modify  ripening. 

CalMomla. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274.  August  31, 1979). 

Done  in  Washington,  DC,  this  1st  day  of 
March  1993. 
Lonnie  J.  King. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[PR  Doc.  93-^980  Filed  3-3-93;  8:45  ami 
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[Docket  No.  93-010-1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  45  appUcations  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South 
Building.  U.S.  Department  of 
Agriculture.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  applications  are  encouraged  to 
call  ahead  (202-690-2817)  to  facilitate 
entry  into  the  comment  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  K>R  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits.  Biotechnology. 


Biologies,  and  Environmental 
Protection.  APHIS.  USDA,  room  850. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  To 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  p>ermit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


AppUcatiort  No. 


93-011-01 


93-011-02,  renevval  o<  per- 
mit 91-347-03.  issued  on 
04-14-9? 


AppVcam 


Pioneer  Hi-Bred  Inler- 
nationai.  Incorporated. 

Monsanto  Agrtcultural  Com- 
panv 


Oalei«- 
caived 


01-11-93 
01-11-93 


Organisms 


So)t>ean  plants  genetically  engir)eered  to  express  a  me- 

thionine-ricfi  seed  storage  protein  gerte. 
Cotton  plants  genetically  engineered  lo  express  a  detu- 

endotoxin  from  Badlkis  ttuiringiensis  subsp.  Kursiaid 

lor  resistance  to  lepidopleran  Insecis 


Field  lest  location 


Illinois,  Iowa,  Missouri.  Mis- 
sissippi, Onip,  Tenrtessee. 
North  Carolina. 


123:6 
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Application  No. 


Apptcam 


Dais  ra- 
ceivad 


Ogantame 


Raid  laat  (ocaUon 


93-0li-03.  ranewai  o(  par- 
n«  92-037-02.  Issuad  on 
06-ob-92. 

93-011-04,  ranawal  of  par- 
rnH  (12-073-03,  IsMad  on 
05-15-82. 

93-011-05 


93-012-02 


93-015-03 


93-01J-04 


93-01 
trA 


2-05.  renewal  o(  per- 
12-007-01.  laauad  on 


04-2 )-92 


93-015-06 


,  renatwal  of  per- 
12-037-03.  Isauad  on 


05-1  »-92. 


93-015-07 


mtt 


ranawal  at  par- 
12-055-01.  Issuad  on 


05-J>-92. 
93-01^-01  .. 

93-014-01 
93-0V-02 

93-01' -03 


93-01 
mil 


i-01,  ranenxal  ol  per- 
!  e-002-05,  Issuad  on 


05-C5-92. 
93-01S-02  . 


93-01! -03, 


m« 


,  ranewai  o<  par- 
112-014-01.  Issuad  on 


04-2  »-92. 
93-02' -01  .. 

93-02-02  .. 


93-02 


-03  ... 


93-02 


-04 


93-02  -05  ...» 


Monsanto  AgricuRurel  Com- 
pany 

Monsanto  Agrlcuttural  Com- 
pany 


Monsanto  Agrlcuitural  Conv 
pany. 


Moneanio  Agricultural  Com- 
pany. 

Monaanto  Agricultural  Com- 
pany. 

Monsanto  Agricultural  Com- 
pany. 


Monsanto  Agricultural  Com- 
pany. 


Monsanto  Agricultural  Com- 
pany. 


Monsanto  Agricuftural  Com- 
pany. 


R.J.      Reynolds     Tobacco 
Company. 


Oba-Geigy  Corporation 
DeKa*}  Plant  Genetics  . 


Noflhrup  Kir^  Company 


Pioneer  H*-Bred  Inter- 
national, Incorporated. 

No<1t<  Carolina  State  Univer- 
sity. 

North  Carolina  State  Univer- 
sity. 

Campbel  Research  and  De- 
velopment 

Morwanto  Agricultural  Conv 
pany 


Monsanto  Agricultural  Com- 
pany. 


Monsanto  Agriculturai  Com- 
pany. 

Monsanto  AgrlcuRural  Com- 
pany 


01-11-83 
01-11-83 
01-11-93 

01-12-83 
01-12-93 
01-12-93 

01-12-93 

01-12-83 

01-12-93 

01-13-93 

01-14-93 
01-14-93 

01-14-93 

01-19-93 

01-19-93 

01-1^93 

01-21-93 
01-21-93 

01-21-93 

01-21-93 

01-21-93 


Soytiean  plants  geneUcaRy  anglnaarad  to  express  the 
enzyme  5-enolpyTuvy1  shll(lmate-3-phosphate  synthase 
(EPSPS)  and  a  metabolizing  enzyme  lor  tolerance  to 
the  heftMctde  gtyphoeate. 

Soybean  plants  geoebcaHy  englr>eerad  lo  express  the 
enzyme  5-enolpynjvyt  sNklmaie-3-ph08phale  synthase 
(EPSPS)  ami  a  metabolizing  enzyme  tor  tolerance  to 
the  hert>«ide  glyphosate. 

Cotton  plants  geneticatty  engineered  to  express  a  delta- 
endotoxin  from  BaciHus  ihuhngiensis  sut>sp.  kurstaU 
kx  resistance  to  lepldopteran  insects. 


Cotton  plantB  genetically  engineered  to  express  the  arv 
zyme  S-erxilpynivyt  shlklmatft-3-phosp^'.ate  synthase 
(EPSPS)  and  a  metaboUzirx)  enzyme  tor  toierartoa  to 
the  herbicide  glyphosate. 

Cotton  plants  gerieticaDy  engineered  to  express  the  en- 
zyme 5-erK)ipyruvy<  sniKimate-3-pho6phate  synthase 
(EPSPS)  and  a  metabolizing  enzyme  tor  tolerartoe  to 
the  herbidde  glyphosate. 

Com  plants  genetically  engineered  to  express  a  delta- 
erxtotoxln  from  Badlhjs  thuiingiensis  sut>sp.  kurstaki 
for  resistance  to  European  com  borer  and  a  gene  for 
tolerance  lo  tfie  hterbtdde  glyphosate  and  to  express 
genes  tor  lrv;reased  solkis  content. 

Soybeen  plants  genetically  engineered  lo  express  the 
enzyme  &-erx>lpynjvyl  shiklmate-3-phosphate  syr>tfiase 
(EPSPS)  and  a  metat)04izing  enzyme  for  tolerance  to 
the  hertickle  glyphosate. 

Scyt>ean  plants  genetically  engineered  to  express  the 
enzyme  5-enolpyruvly  shiklrT»te-3-phosphate  synttiase 
(EPSPS)  and  a  n^tabokzing  enzyn>e  for  tolerance  to 
tf>e  herbicide  glyphosate. 

Soybean  plants  gertetx^aHy  engineered  to  express  the 
enzyme  5-enolpyr\jvfy  shikimate-3-phosphate  synthase 
(EPSPS)  and  a  metabolizing  enzyme  tor  tolerance  to 
tfte  heibicide  glypix)sate. 

Tobacco  plants,  genetx^lly  engineered  to  express  an 
acetohydroxyacid  enzyme  for  tolerarx^  to  tf>e  heibi- 
cide sulfonylurea  or  a  nltrilase  eruyme  for  tolerance  to 
the  heibiode  bromoxynH. 

Com  plants  genet)caHy  er>gir>eered  to  express  a  delta- 
erxtotoxin  from  BacHus  thuringiensis  sut>sp.  kurstaki 
lor  reslstafKe  to  European  com  borer. 

Com  plants  genetically  engineered  to  express  a 
phosishtonthnon  acetyl  transferase  ger>e  for  tolerance 
to  tfie  heibicides  glufosinate  and  txalaphos. 


Com  plants  genetically  engineered  to  express  a  delta- 
erxtotoxin  from  Baallus  thuringiensis  subsp.  kurstaki 
strain  HD-1  for  resistance  to  European  com  borer  or 
the  coat  protein  genes  of  maize  dwarf  mosaic  virus 
strain  B  (MOMV-B)  for  resistance  to  MDMV-B. 

Com  plants  genetically  engineered  to  express  a  coat 
protein  from  maize  dwarf  mosaic  virus  (MDMV)  for  re- 
sistance to  MDMV. 

Com  plants  genetically  er>gineered  to  express  a  delta- 
endotoxin  from  Baallus  thurirtgiensis  subsp.  kurstaki 
strain  HD-1  for  resistance  to  lepldopteran  Insects. 

Tobacco  plants  genetically  express  a  deita-endotoxin 
from  BadUus  thuringiensis  subsp.  kurstaki  strain  HD-1 
for  resistance  to  leptdopteran  Insects. 

Tomato  plants  genelicaUy  engir>eered  to  express  two 
genes  for  modified  riperung. 

Com  plants  genetically  engineered  to  express  a  detta- 
endotoxin  from  Baalhjs  thuringiensis  subsp.  kurstaki 
lor  resistance  to  European  com  borer  and  a  gene  lor 
tolerance  to  the  herbicide  glyphosate. 

Com  plants  genetically  engineered  to  express  a  delta- 
endoloxin  from  BaaUus  thuringiensts  subsp  kurstaki 
ftx  resistance  to  European  com  borer  and  a  gene  tor 
tolerance  to  the  heibiode  glyphosate 

Com  plants  genetically  engmeered  to  express  a  delta- 
endokoxin  from  BaaHus  thutingiertsis  subsp.  kurstaki 
for  resistance  to  European  com  borer  and  a  gene  for 
tolerance  to  the  herbicide  glyphosate. 

Com  plants  gertetically  engineered  to  express  a  delta- 
erxlotoxin  from  BacHus  ttMjrvtgiensa  suttsp.  kurstaki 
for  resistance  to  European  com  borer  and  a  gene  for 
tolerance  lo  the  herbicide  glyphosate 


North  Carolina. 


Minnesota. 


Alat>ama,  Arizona,  Aritarv 
sas,  CaHfomia,  Georgia, 
Louisiana,  Mississippi, 
South  Carolina,  Ten- 
nessee, Texas. 

North  Carolina. 


Alabama,  Arizona.  Artcan- 
sas,  CaHfomia.  Georgia, 
LxHjisiana,  Mississippi. 
Texas. 

Illinois.  Ohio. 


Illinois. 


Wisconsin. 


Virginia. 


North  Carolina. 


Fk>rlda.  Hawaii,  Illinois, 
Iowa,  Nebraska,  North 
Carolina. 

Illinois,  Indiana,  Iowa.  Kan- 
sas. Michigan,  Minnesota, 
Nebraska,  Ohio,  Penn- 
sylvania, South  Dakota, 
Texas,  Wisconsin. 

Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Minnesota, 
Nebraska,  North  Carolina, 
Ohio,  Pennsylvania,  Terv 
nessae.  Wisconsin. 

Iowa. 


North  Carolina. 

North  Carolina. 

CaHfomia. 
Illinois. 

Iowa. 

Illinois. 

iKnols. 


Federal  Register  /  Vol.  58.  No.  41  /  Thursday.  March  4.  1993  /  Notices  12357 


Application  No. 


93-021-06 


»-021-07 


93-021-08  . 


93-021-09  


93-021-10,  nnewH  of  per- 

mH  92-017-04.  issued  on 

05-15-92. 
93-021-11.  renewal  o«  per- 

mll  92-043-01.  Issued  on 

06-05-92. 
93-022-01  „ 


93-022-02,  renewal  ol  per- 
mit 92-022-03.  issued  on 
05-04-92. 

93-022-03  _ 


93-022-04 


93-026-01.  rervewal  ot  per- 
mit 92-015-01,  issued  on 
0&-11-92. 


93-026-02 


93-026-03.  renewal  o(  per- 
mit 92-113-01.  issued  on 
06-09-92. 

93-026-04  „ 

93-026-05,  renewal  ol  per- 
mit 92-049-05,  Issued  on 
04-2&-02. 

93-026-06  


93-026-07,  renewal  ol  per- 
mit 92-002-03.  issued  on 
04-16-92. 

93-026-08,  renewal  oH  per- 
mit 92-002-04.  issued  on 
04-30-92. 

93-026-09,  renewal  til  per- 
mit 92-156-01,  issued  on 
08-29-91. 

93-027-01,  renewal  ol  per- 
mit 92-028-01.  Issued  on 
05-27-92. 

93-029-01 


93-02»-02 


Applcani 


Monsanio  Agitculkiml  Com- 
pany. 


Monsanto  Agrtcutturai  Com- 
pany. 


Monsanto  Agricuilural  Com- 
pany. 


Hoectwt  Roussei  Agrt-Vet 
Company. 

Hoechst  Roussel  Agri-Vet 
Company. 

Hoechst  Roussel  AgrVVet 
Company. 

Hoith  Dakota  State  Univer- 
sity. 

Pioneer  Hi-Bred  Inter- 
national. Incorporated. 

AgrlPro  Seeds 


Uplohn  Company . 


Mortsanto  AgrtcuHufal  Com- 
pany. 

Delta  and  PWie  Land  Com- 
pany. 


University 
Madison. 


ol     Wtscorwlrv- 


Unlverslty      of      Caiitomia, 

Beil(sley. 
Upjohn  Company  _ 


Pioneer      HKBmd      Inter- 
national Incorporated. 


Pioneer      Hi-8red      Inter- 
national, Incorporated. 

Pioneer      Hi-ered      Inter- 
national, Incoiporated. 

Unlvers«y  of  Florkte  .„ 


Purdue  University 


Oairyland   Seed   Company. 
Inoorporaled. 


DowElanco. 
Agnseeds. 


United 


Date  re- 
ceived 


01-21-03 

01-21-«3 

01-21-93 

01-21-93 

01-21-93 

01-21-83 

01-22-93 
01-22-93 

01-22-93 
01-22-93 
01-26-93 
01-26-93 

01-26-93 

01-26-83 
01-26-93 

01-26-83 

01-26-93 
01-26-93 
01-26-93 
01-27-93 
01-29-93 

01-29-93 


Organisms 


Com  plants  genetically  engineered  to  express  a  deRa- 
andotoxln  from  Badtus  Ihurtnglensis  subsp.  kurstaU 

tor  resistance  lo  European  com  borer  and  a  gene  lor 
toteranca  to  the  hertjicide  glyp^osate. 

Com  plants  geneticaVy  engineered  to  express  a  deita- 
endotoxin  tram  BadtuB  Ihuringlansis  sutKp.  kurstaU 
tor  resistarKe  to  European  com  borer  and  a  gene  lor 
tolerance  to  the  heibldde  glyphosate. 

Com  plants  ger>eticaVy  engir^eered  to  express  a  delta- 
endotoxin  Irom  BacHka  thunngtensis  subep.  kurstaU 
for  reststarwe  to  European  com  borer  and  a  gene  for 
tolerance  to  the  herbode  glyphosate. 

Com  plants  genetically  engineered  to  eiqjress  tw  en- 
zyme phosphinothnan-N-acetyltrans-ferase  (PAT)  lor 
tolerance  (o  the  hertiicide  gtulosmate. 

Com  plants  genelica»y  engineered  lo  express  the  an- 
zyme  phoephinothrtdn  acetyttrans-lerase  (PAT)  tor  tol- 
erance  to  the  hen)«cide  glulosinate. 

Com  plants  genedcaity  engineered  to  express  me  en- 
zyrt>e  phosphloomricin  acetyttrans-lerase  (PAT)  lor  tol- 
erance to  the  phosphinothrldn  class  of  he/blddee. 

Potato  plants  genetically  engineered  to  express  a  gene 
for  altered  hydrate  metabolism. 

Com  plants  genetically  engineered  to  express  «»tieal 
germ  agglutinin  lor  resistance  to  European  com  borer. 

SoytMian  plants  genetically  engineered  to  express  the 
enzyme  5-enolpyruvyl  shilumaie-3-pho8phate  synthase 
(EPSPS)  arx3  a  metaboUzmg  enryme  lor  tolerance  to 
the  herbicide  glyphosate. 

Soybean  plants  genetically  ertgineered  to  ei9>ress  the 
enzyme  5-enolpyruvyi  shll(imate-3-phosphate  synthase 
(EPSPS)  and  a  metabolizing  enzyme  tor  tolerance  to 
the  hert>icide  glyphosate. 

Soyt>ean  plants  genetically  engir>eered  to  express  the 
eruyme  5-enolpyruvyl  shlUmele-3^)hosphate  synttwse 
(EPSPS)  and  a  metabolizing  enzyme  lor  toler«ix:e  to 
the  herbicide  glyphosate.. 

Soybean  plants  genetically  ertgineered  to  express  the 
ertzyme  5-enolpyruvyl  shMmate-d-phosphate  synthase 
(EPSPS)  and  a  metabolizing  eruyme  lor  totarance  to 
the  hertMCide  glyphosate. 

Pseudbmonas  ayringae  which  is  a  norvlasion  tormk^ 
Tn5  mutant. 

Pseudbmonas  syririgae  which  is  a  Tn5  nnutant  having 

reduced  epiphytic  titrwss. 
Com    plants    genebcalty    engineered    to    e^vess    a 

phosphinoihricin  acetyttranslerase  (PAT)  gene  lor  tol- 

erarx«  to  the  hertxxle  glulosinate. 
Soyt>ean  plants  genetx^aUy  engineered  to  express  the 

eruyme  5-erx)lpyaivyi  shilomaie-3-phosphate  synthase 

(EPSPS)  and  a  metabolizing  enzyme  lor  tolerarK«  to 

ItM  herbicide  glyphosate  or  a  methlonine-rich  seed 

storage  protein  from  BrazH  nut. 
Com  ptanu  geneticaUy  ertgirteered  to  ei^ress  a  coat 

protein  from  maize  chlorodc  dwarf  virus  (MCOV)  tor 

resistance  to  MCOV. 
Com  plants  genetlcalty  engineered  to  express  a  coat 

protein  from  maize  chlorotic  mottle  vtnjs  (MCDV)  lor 

resistance  to  MCMV. 
Tobacco  plants  gertetlcaly  engineered  to  express  a  coal 

protein  from  tobacco  eich  virus  (TEV)  lor  resistance  to 

TEV. 
Tomato  plants  genetically  engineered  to  sj^ess  an  ar^ 

ser»se  pectn  methyi-esterase  (PME)  chimeric  gene  to 

Irx^rease  ifm  soluble  solid  oonter>t. 
Soyt>ean  plants  genetically  erigirteered  to  express  the 

enzyme  5-enolpyruvy(  shtiurr\ate-3-phosphate  synthase 

(EPSPS)  and  a  metaboUzir^  enzynne  lor  tolerance  to 

the  hertilcide  glyphosate. 
Com  plants  genetically  engineered  to  aiipreat  resistance 

to  certain  msecu  and  tolerance  to  certain  herbicides. 


Field  test  location 


lUlnols. 


Iowa. 


NHnolt,  Indtona,  lowai, 
slssippl,     Missouri, 
braska.  Nor»\  Dakota 

Wnois,  mdiww.  towa, 
braska. 

Minnesota. 


North  Dakota, 
towa. 

Indtana,  towa. 


Aflcansas,  Mnols,  tntana, 
towa.  Maryland,  MtoNgwi, 
Wiscorttin. 

Arkansas. 


Mississippi 


Wiscortsin. 


CaWomia. 
MicMgaa  Puerto  noo 


NNnols,  k>wa.  Mississippi, 
Miasourt.  Ohio.  Tan- 
neesaa. 


Tennessee. 

Nebraska. 

Ftortoa. 

tr>dlana 

Htlnois,  ndlww,  Wlscorwln. 


Winoie,  /tdiana. 
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Doi  e  in  Washington.  DC,  this  1st  day  of 
Mard  1993. 
LonniB  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Healtk  Inspection  Service. 
IFR  D^.  93-4979  Filed  3-3-93;  8:45  am) 
I  COOC  9«i»-M-M 


FortM  Service 

Exemption  of  Grizzly  Creek  Salvage 
Timber  Sale  Pro|ect  From  Appeal 

Y:  USDA,  Forest  Service, 
lem  Region. 

Notirication  that  a  salvage 
r  sale  project  designed  to  recover 
and  disease-killed  timber  is 
ted  from  appeals  under 
ions  of  36  CFR  part  217. 

SUMMlfkRY:  During  routine  forest  surveys 
condiicted  during  1991  and  1992,  insect 
and  disease  infestations  in  the  Grizzly 
Creelj  drainage  about  15  miles 
northkvest  of  Silverton.  Idaho,  were 
identified  and  monitored. 
Apprbximately  115  acres  of  commercial 
sawtJnber  killed  or  severely  damaged 
were  Identified.  In  1992,  the  Wallace 
District  Ranger,  Idaho  Panhandle 
Natiohal  Forests,  proposed 
rehabilitation  action  designed  to  salvage 
and  disease-killed  timber  and 

te  forest  health  in  the  affected 

he  District  Ranger  has 

ined  through  the  environmental 

is  documented  in  the  Grizzly 

Salvage  Timber  Sale 

nmental  Assessment  (EA)  that 
there'is  good  cause  to  expedite  these 

in  order  to  rehabilitate  National 

system  lands  and  recover 
;ed  resources.  Salvage  of 
jiercial  sawtimber  within  the 
»d  area  must  be  accomplished  as 
as  possible  in  order  to  avoid 
^r  deterioration  of  sawtimber, 

I  the  risk  of  catastrophic  wildfire, 
and  aivoid  further  spread  of  insect  and 
disea^  to  adjacent  healthy  stands. 
EFFEdnvE  DATE:  Effective  on  March  4, 
1993J 

FOR  FURTHER  ^FORMATION  CONTACT: 
Steva  Williams;  District  Ranger;  Wallace 
Ranger  District:  Idaho  Panh^dle 
Natiofial  Forests;  Box  14;  Silverton, 
Idahd  83867. 

SUf>Pt[£MENTARY  INFORMATION:  Routine 
foresi  surveys  of  insect  and  disease 
infes^tions  conducted  during  1991  and 
1992  on  the  Wallace  Ranger  District 
resulted  in  the  identification  of 
approximately  115  areas  of  salvageable 
commercial  sawtimber  in  the  Grizzly 
Creelj  drainage.  The  timber  killed  by 
insects  and  diseases  is  located  within 
Management  Areas  1  and  4.  as 


designated  in  the  Idaho  Panhandle 
National  Forests  and  Resoim» 
Management  Plan  (1987).  These  lands 
are  designated  as  suitable  timberlands 
and  to  be  managed  for  a  variety  of 
resource  goals. 

In  February  of  1992,  the  District 
Ranger,  Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests,  proposed 
the  salvage  harvest  of  the  trees  killed  by 
insect  and  disease  infestations.  This 
proposal  was  designed  to  meet  the 
following  needs:  (a)  Salvage 
merchantable  timber  products;  (b) 
protect  against  insect  and  disease;  (c) 
improve  the  net  growth  and  yield  of 
timber  resources;  (d)  rehabilitate  timber 
stands  that  are  understocked  through 
site  preparation  and  planting;  (e) 
contribute  to  watershed  recovery 
through  application  of  management 
practices  designed  to  minimize  erosion 
and  sedimentation  potential;  (f)  manage 
big  game  habitat  toward  achieving  the 
goals  of  the  Idaho  Panhandle  National 
Forests  Forest  Plan;  and  (g)  reduce  the 
risk  of  large  wildfires  by  reducing  fuel 
loading  to  the  point  where  fire 
suppression  efforts  would  be  more 
effective. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Eight  issues  were  identified  arid  were 
the  basis  for  the  analysis  of  the 
environmental  analysis  disclosed  in  the 
EA.  Four  alternatives  were  developed;  a 
No  Action  alternative  and  three  salvage 
and  rehabilitation  alternatives. 

The  selected  alternative  would 
salvage  approximately  2,420  MBF  of 
dead  timber  on  115  acres.  Croup 
shelterwood  harvesting  is  prescribed  for 
the  salvage  operations.  All  units  are 
accessible  for  existing  roads.  No  new 
road  construction  or  reconstruction  is 

[)lanned  for  this  sale.  Conifer  species 
ess  likely  to  be  susceptible  to  mortality 
due  to  root  rot  and/or  blister  rust  will 
be  planted  in  the  harvested  areas. 
Approximately  6  miles  of  non-system 
road  will  be  ripped  and  re-vegetated. 

The  sale  and  ateompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible.  Prompt  implementation  of  the 
salvage  sale  is  necessary  to  capture 
potential  volume  losses  due  to 
deterioration.  This  would  facilitate  the 
prompt  reforestation  of  the  affected  area, 
initiation  of  watershed  and  fisheries 
habitat  recovery  projects,  the  restoration 
of  elk  habitat  and  maintenance  of  elk 
security,  and  reduce  the  risk  of  large 
wildfires.  To  expedite  implementation 
of  this  decision,  procedures  outlined  in 
36  CFR  part  217(a)(ll)  are  being 
followed.  Under  this  regulation  the 
following  may  be  exemi>t  from  appeal: 


Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  from  natural 
disasters  or  other  natural  phenomena 
•  •  •  when  the  Regional  Forester  •  •  • 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  this  part. 

Based  on  the  environmental  analysis 
documented  in  the  Grizzly  Creek 
Salvage  Timber  Sale  EA  and  the  District 
Ranger's  Decision  Notice  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  February  24, 1993. 
David  F.  )oUy, 

Regional  Forester,  Northern  Region. 
[FR  Doc.  93-4838  Filed  3-3-93;  8:45  am] 

BIUJNO  CODE  3410-1  t-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  District  of  Columbia  Advlsoiy 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
District  of  Columbia  Advisory 
Committee  to  the  Commission  will 
convene  at  12:30  p.m.  and  adjourn  at  3 
p.m.  on  Friday,  March  19, 1993,  624 
Ninth  Street,  NW.,  Washington,  DC, 
Conference  Rm.  540.  The  purpose  of  the 
meeting  is  to  review  the  status  of  the 
Committee's  project  on  mortgage 
lending  and  discuss  follow  up  to  the 
Commission's  report  on  civil  rights 
issues  in  Mount  Pleasant. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ms.  M. 
Charito  Kruvant,  202/966-5804,  or  John 
I.  Binkley,  Director,  Eastern  Regional 
Office  at  (202)  376-7533,  facsimile  37fr- 
7548,  TDD  (202)  37&-8116.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should 
contact  the  Regional  Office  of  least  five 
(5)  working  days  before  the  schedule 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC,  February  24, 
1993. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  93-4977  Filed  3-3-93;  8:45  am) 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Ohio  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting  of 
the  Ohio  Advisory  Committee  to  the 
Commission  will  be  held  from  9  a.m. 
until  5  p.m.  on  Wednesday,  March  24, 
1993  at  the  Westin  Hotel,  at  Fountain 
Square,  Qncinnati,  Ohio.  The  purpose 
of  the  meeting  is  to  discuss  cuirrent 
issues,  orient  members  and  plan  future 
activities. 

Person.s  desiring  additional 
iaformation  should  contact  Lynwood  L. 
Battle,  Committee  Chairperson  at  (513) 
983-2843  or  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-«311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  23, 
1993. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  93-^976  Filed  3-3-93;  8;45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Conduct  Put}lic  Scoping 
Meetings  for  the  Hawaiian  Islands 
Humptiack  Whale  National  Marine 
Sanctuary,  HI 

AGENCY:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACTION:  Notice  of  public  scoping 
meetings. 

SUMMARY:  On  November  4, 1992.  former 
President  Bush  signed  Public  Law  102- 
587,  the  Oceans  Act  of  1992,  which 


created  the  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary.  The 
Act  legislatively  designates  the  marine 
environment  to  the  100-fathom  (183- 
meter)  isobath  adjoining  the  islands  of 
Lanai,  Maui  and  Molokai,  including 
Penguin  Banks.  The  deep  water  area  of 
Pailolo  Channel  from  Cape  Halawa, 
Molokai  to  Nakalele  Point,  Maui  and 
southward  is  included  as  part  of  the 
sanctuary,  as  is  the  area  adjacent  to  the 
Kilauea  National  Wildlife  Refuge  (to  the 
100-fathom  isobath)  on  the  islaiid  of 
Kauai.  The  primary  purposes  of  the 
sanctuary  are  to  protect  humpback 
whales  and  their  habitat  and  to  provide 
for  the  identification  of  marine 
resources  and  ecosystems  of  national 
significance  for  possible  inclusion  in  the 
sanctuary.  The  Act  also  provides  for  the 
inclusion  of  the  waters  aroimd 
Kahoolawe  Island  in  the  sanctuary  on 
January  1. 1996,  unless  the  Secretary  of 
Commerce  finds  that  the  area  is  not 
suitable  for  sanctuary  status  based  on  an 
examination  and  assessment  of  the 
resources  and  uses  of  the  area. 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
within  the  Department  of  Commerce,  is 
proceeding  to  address  the  legislative 
mandates  contained  within  the  Act. 
These  include: 

(1)  The  preparation  of  a  draft 
environmental  impact  statement, 
management  plan  and  proposed 
implementing  regulations  for  the 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary; 

(2)  The  continued  assessment  of  the 
marine  environment  adjacent  to  the 
Island  of  Kahoolawe;  and 

(3)  The  identification  of  marine 
resources  and  ecosystems  of  national 
significance  for  possible  inclusion  in  the 
sanctuary. 

NOAA  will  conduct  six  public 
meetings  in  Hawaii  between  March  15 
and  March  23, 1993,  and  one  meeting  in 
Washington.  DC  on  March  30, 1993.  to 
obtain  public  comments  regarding  the 
scope  and  purpose  of  the  sanctuary. 
Information  pertaining  to  boundary 
modification  alternatives,  management 
alternatives,  existing  resource  protection 
and  management  regimes,  research  and 
interpretive  opportunities,  as  well  as  the 
identification  of  additional  public 
concerns,  will  be  solicited.  Individuals 
and  representatives  of  concerned 
organizations  and  government  agencies, 
including  native  Hawaiian  interests,  are 
invited  and  encouraged  to  attend  the 
meetings.  NOAA  also  encourages  the 
submission  of  written  comments,  prior 
to  April  30, 1993,  to  the  office  identified 
below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rafael  V.  Lopez.  Pacific  Regional 
Manager.  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW.,  suite  714. 
Washington.  DC  20235,  (202/606-4126). 
FAX  (202)  606-2496. 
DATES  AND  LOCATIONS:  NOAA's 
Sanctuaries  and  Reserves  Division  will 
hold  the  following  public  scoping 
meetings: 

•  March  15, 1993,  at  7  p.m.  at  the 
Central  Intermediate  School 
Auditorium.  1302  Queen  Emma  St., 
Honolulu,  Oabu; 

•  March  16. 1993.  at  6:30  p.m.  at  the 
Mitchell  Pauole  Meeting  Hall.  90  Ainoa 
Street,  Kaunokakai,  Molokai; 

•  March  17, 1993.  at  6:30  p.m.  at  the 
Lanai  School  and  Public  Library.  6th 
and  Fraser,  Lanai  City.  Lanai; 

•  March  18. 1993,  at  6:30  p.m.  at  the 
Lihikai  High  School  Cafeteria,  335  S. 
Papa  Avenue,  Kahului,  Maui; 

•  March  22, 1993.  at  6:30  p.m.  at  the 
Kaha-Kai  Elementary  School  Cafeteria, 
147  Royal  Poinciana  Dr..  Kailua-Kona; 

•  March  23, 1993,  at  6:30  p.m.  at  the 
Kilauea  Elementary  School  Cafeteria, 
2440  Kolo  Road.  Kilauea,  Kauai;  and 

•  March  30, 1993,  at  1  p.m.  at  the 
Herbert  C.  Hoover  Building,  14th  and 
Constitution.  NW.,  room  1414, 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  Title  m  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 
U.S.C.  1431  et  seq..  (MPRSA)  authorizes 
the  Secretary  of  Commerce  to  designate 
discrete  areas  of  the  marine 
environment  as  national  marine 
sanctuaries  to  protect  their  special 
conservational,  recreational,  ecological, 
historical,  research,  educational,  or 
aesthetic  qualities.  The  Act  is 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  through  the  Office  of  Ocean 
and  Coastal  Resource  Management, 
Sanctuaries  and  Reserves  Division. 

In  December  1977,  NOAA  received  a 
nomination  for  a  humpback  whale 
national  marine  sanctuary  in  the  waters 
off  the  western  coast  of  Maui,  Hawaii. 
This  area  had  been  identified  as  a 
principal  breeding  and  calving  area  for 
the  wintering  population  of  endangered 
North  Pacific  humpbacks.  On  Mardi  17, 
1982.  NOAA  declared  the  site  an  Active 
Candidate  for  national  marine  sanctuary 
designation.  In  January  1984.  NOAA 
released  the  "Proposed  Hawaii 
Humpback  Whale  National  Marine 
Sanctuary  Draft  Environmental  Impact 
Statement/Draft  Management  Plan"  for 
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review  and  comment.  Based  on  the 
commpnt5  received  from  the  seneral 
public  and  the  local,  state  and  Federal 
governments,  subsequent  review  and 
consideration  of  the  site  by  NOAA  was 
susp^ded. 

In  October  1990,  the  101st  U.S. 
Congress  directed  NOAA  to  conduct  a 
study  of  the  feasibility  of  establishing  a 
nationjal  marine  sanctxiary  in  the  marine 
environment  adjacent  to  Kahoolawe 
Island!  Hawaii  (Public  Law  101-515).  In 
conducting  the  study,  NOAA  was 
instructed  to  give  special  consideration 
to  the  effects  such  a  sanctuary  would 
have  en  the  humpback  whale 
populations  that  seasonally  inhabit  the 
waters  off  Kahoolawe  Island. 

The  feasibility  study  concluded  that: 
(1)  Th^re  is  evidence  of  both  biological 
and  cultural/historical  resoiut»s 
adjacent  to  Kahoolawe  Island  that  merit 
further  investigation  for  national  marine 
sanctuary  status;  (2)  there  are  additional 
marin^  areas  within  the  Hawaiian 
archipelago  that  also  merit  further 
consideration;  and  (3)  the  National 
Marine  Sanctuary  Program  could 
contribute  to  enhanced  resource 
protection  of  marine  resources  in 
Hawaii.  The  study  was  transmitted  to 
Qingif  ss,  the  State  of  Hawaii  and  the 

public  in  January  1992. 
Dvember  1992,  former  President 
^gned  Pubhc  Law  102-587,  the 

Act  of  1992,  which  contained 
ge  designating  the  marine 
iment  (out  to  100  fathoms) 

the  islands  of  Maui,  Lanal, 
si  and  a  portion  of  Kauai  as  the 
|an  Islands  Humpback  Whale 

"  Marine  Sanctuary.  The  primary 

Eurpoies  of  the  sanctuary  are  to  protect 
umpkack  whales  and  their  habitat  and 
to  pro'  ide  for  the  identification  of 
marine  i  resources  and  ecosystems  of 
national  significance  for  possible 
inclusion  in  the  sanctuary.  In  response 
to  thisilegislation,  NOAA  will:  (1) 
develcn  an  environmental  impact 
statement,  comprehensive  management 
plan  end  implementing  regulations  for 
the  sanctuary;  (2)  assess  the  marine 
environment  adjacent  to  Kahoolawe 
Island!  and,  (3)  identify  marine 
resources  and  ecosystems,  in  addition  to 
the  hurnpback  whales  and  their  habitat, 
fbrpofsible  inclusion  in  the  sanctuary. 

Tne  jwaters  around  Maui,  Lanai, 
Moiok  ii  and  Kauai  represent  a  unique 
marin(  I  ecosystem  that  provides  habitat 
for  nui  nerous  marine  species,  including 
wintering  populations  of  the  humpback 
whale  IMegaptera  novaeangliae].  The 
hump)  lack  whale  was  classihed  as  an 
endani  ;ered  species  with  the  passage  of 
the  En  langered  Species  Act  (16  U.S.C. 
1531  elseq.)  in  1973  and  remains  so 
today.  jCurrent  estimates  of  the  number 


of  North  Pacific  humpback  whales  in 
existence  are  approximately  2,000 
Individuals— considerably  less  than  the 
estimated  15,000  whales  that  existed 
prior  to  exploitation. 

Humpback  whales  in  Hawaiian  waters 
principally  use  the  shallow  watera 
within  the  100-fathom  (183-metor) 
isobath  for  breeding  and  calving 
purposes.  The  highest  density  of  whales 
occurs  between  the  months  of  December 
and  March,  primarily  in  waters  around 
the  islands  of  Maui,  Molokai,  Lanai,  and 
Kahoolawe;  around  Niihau  Island;  and 
along  the  northwestern  coast  of  the 
island  of  Hawaii  from  Keahole  Point 
north  to  Upola  Point.  Lower  densities 
are  found  around  Kauai,  Oahu,  and  the 
eastern  and  southwestern  coast  of  the 
island  of  Hawaii.  Few  hamphack  whales 
have  been  reported  around  the  atolls, 
islands,  banks  and  reefs  of  the 
Northwestern  Hawaiian  Islands. 

Other  species  of  marine  mammals  that 
frequent  these  watera  include  pilot 
whales  (Gobicephala  melaenai.  false 
killer  whales  {Pseudorca  cmssidens], 
pygmy  killer  whales  {Feresa  attenuata), 
melon  headed  whales  (Peponocephala 
electro).  Pacific  bottlenose  dolphins 
{Tursiops  truncatus),  spinner  dolphins 
[Stenella  longirostris),  spotted  dolphins 
(Stenella  spp.),  and  rough  tooth 
dolphins  (Steno  bredanensis).  A 
majority  of  the  Hawaiian  population  of 
juvenile  and  adult  green  sea  turtles 
{Chelonia  mydas)  are  found  in  the 
nearshore  habitat  of  the  main  Hawaiian 
islands.  However,  at  least  90%  of  all 
reproductive  activity  associated  with 
this  Federally-protected  species  occun 
at  French  Frigate  Shoals  in  the 
Northwestern  Hawaiian  Islands.  Small 
numbera  of  the  endangered  hawksbill 
[Eretmochelys  imbricats)  sea  turtles  are 
found  around  the  islands  of  Molokai 
and  Hawaii  where  a  few  females  have 
nested  recently.  The  endangered 
leatherback  [Dermochelys  coraicea)  and 
olive  ridley  [Lepidochelys  olivacea)  sea 
turtles  also  occur  in  Hawaiian  waters, 
but  nest  elsewhere.  The  endangered 
Hawaiian  monk  seal  [Monachus 
schauinslandi)  is  found  primarily  in  the 
Northwestern  Hawaiian  Islands. 

Coral  reef  development  in  the 
Hawaiian  Islands  is  varied.  In  general, 
nets  in  the  eastern  portion  of  the  island 
chain  are  less  developed  than  the 
complex  calcareous  structures  foimd  in 
the  Northwestern  Hawaiian  Islands  and 
tropical  Indo-Pacific  region.  This  is  due 
to  several  factors  such  as:  Exposure  to 
large  waves;  suboptimal  water 
temperature,  clarity  and  salinity;  and 
geographic  isolation,  which  has  left  the 
archipelago  without  large  waves; 
suboptimal  water  temperature,  clarity 
and  salinity;  and  geographic  isolation. 


which  has  left  the  ardiipelago  without 
the  main  reef-building  coral  of  the 
Pacific,  AcTopora  sp.  However, 
extensive  fringing  reefs  are  found  off  the 
coasts  of  Oahu,  Kauai,  the  south  coast 
of  Molokai,  and  the  northwest  coast  of 
Lanai.  Pontes  sp.  and  Pocillopora  sp. 
are  the  most  common  reef-building 
corals  in  the  Hawaiian  Islands.  Coral 
reefe  provide  habitat  for  a  wide  variety 
of  marine  Ufe  including  fish, 
crustaceans,  mollusJcs  and  worms.  They 
also  provide  important  breeding  and 
nursery  grounds  for  economically 
important  fisheries  within  state  waters. 

In  addition  to  resource  information 
collected  by  NOAA,  material  gathered 
through  the  pubUc  scoping  meetings, 
coordination  with  other  Federal,  state, 
and  local  resource  management 
agencies,  and  input  from  public 
advocacy  groups  will  be  used  to  develop 
an  environmental  impact  statement, 
management  plan  and  implementing 
regulations  for  the  sanctuary. 

Federal  Domestic  Assistance  Catalog  Number 
11.429,  National  Marine  Sanctuaries 
Program. 

Dated:  February  25, 1993. 
Frank  Maloney, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
IFR  Doc  93-4888  Filed  3-3-93;  8:45  am) 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  California  IBDC 

AGENCY:  Minority  Business 
Envelopment  Agency,  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  is 
revising  the  closing  date  and  the 
performance  period  for  the  California 
IBE)C.  The  new  closing  date  will  be 
April  28, 1993.  The  revised  performance 
period  will  be  from  August  1, 1993  thru 
July  31, 1994.  The  original 
Announcement  was  published  in  the 
February  19, 1993,  issue  of  the  FEDERAL 
REGISTER.  The  mailing  address  for 
submission  is:  San  Francisco  Regional 
Office,  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
221  Main  Street,  San  Francisco, 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office  at  415/744- 
3001. 

11.801    American  Indian  Program 
(Catalog  of  Federal  Domestic  Assistance 
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Dated:  February  26, 1993. 

Xavier  Mena, 

Hegional  Director,  San  Francisco  BegionaJ 
Office. 

[FR  Doc  93-4996  Filed  3-3-93;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

summary:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Mississippi 
Coastal  Management  Program  and  the 
North  Carolina  National  Estuarine 
Research  Reserve. 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (C2JMA), 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management.  Evaluation  of  coastal 
management  programs  and  estuarine 
reserves  require  findings  concerning  the 
extent  to  which  a  state  has  adhered  to 
the  CZM  program  or  estuarine  reserve 
management  plan  approved  by  the 
Secretary  of  Commerce,  and  adhered  to 
the  terms  of  financial  assistance  awards 
funded  under  the  CZMA.  These  reviews 
include  a  site  visit,  consideration  of 
public  comments,  and  consultations 
writh  interested  Federal,  state,  and  local 
agencies  and  members  of  the  public. 
Public  meetings  are  held  as  part  of  the 
site  visits. 

Notice  is  hereby  given  of  the  dat3s  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits: 

The  Mississippi  Coastal  Management 
Program  site  visit  will  be  April  19  to  23, 
1993.  A  public  meeting  will  be  held 
Wednesday,  April  21. 1993,  at  7  p.m.,  at 
the  Conference  Room,  Coastal 
Management  Division,  Bureau  of  Marine 
Affairs,  Mississippi  Department  of 
Wildlife  Conservation,  2620  West  Beach 
Boulevard,  Biloxi,  Mississippi  39531. 

The  North  Carolina  National 
Estuarine  Research  Reserve  site  visit 
will  be  May  10  to  14. 1993.  Public 
meetings  will  be  held  Wednesday,  May 
12. 1993.  at  7  p.m.,  at  the  North  Carolina 
Maritime  Museum  Auditorium.  315 
Front  Street.  Beaufort.  North  Carolina 


28516;  and  Thursday,  May  13, 1993,  at 
7:30  p.m.,  at  the  Bryan  Auditorium. 
Morton  Hall,  University  of  North 
Carolina  at  Wilmington,  601  South 
College  Road,  Wilmington,  North 
Carohna  28403. 
The  States  will  issue  notices  of  the 

f>ubUc  meetings  in  local  newspapers  at 
east  45  days  prior  to  the  pubUc 
meetings  being  held,  and  will  issue 
other  timely  notices  as  appropriate. 
Copies  or  the  state's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  states,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
programs  are  encouraged  at  this  time 
and  will  be  accepted  until  15  days  after 
the  site  visit.  Please  direct  %vritten 
comments  to  Vickie  A.  Allin,  Chief, 
Pohcy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1825 
Connecticut  Ave.,  NW.,  Washington,  DC 
20235.  When  the  final  evaluation 
findings  are  completed.  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  their  availability. 
FOn  FURTHER  INFORMATKM  CONTACT: 
Vickie  A.  Allin,  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA,  1825  Connecticut  Avenue, 
NW..  Washington.  DC  20235.  (202)  606- 
4100. 

Federal  Domestic  Assistance  Catalog  11.419. 
Coastal  Zone  Management  Program 
Administration. 

Dated:  February  25. 1993. 
Frank  Moloney. 

Deputy  Assistance  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
IFR  Doc  93-4823  Filed  3-3-93;  8:45  am] 
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DEPARTIMErfr  OF  DEFENSE 

Departn)ent  of  the  Army 

Withdrawal  of  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  (DEIS)  for  a  Section  205 
Rood  Control  Study  of  the  Rio  Anton 
Ruiz,  Punta  Santiago,  PR 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  withdrawal. 

SUMMARY:  The  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers,  has 
formulated  plans  for  providing  flood 
protection  along  the  Rio  Anton  Ruiz  in 
the  vicinity  of  Punta  Santiago.  Puerto 
Rico.  Recommendable  plans,  including 
mitigation,  will  result  in  no  net 
significant  impacts  to  the  human 


environment,  and  an  Environmental 
Impact  Statement  will  not  be  required. 
FOR  FURTHER  INFORMATK,N  CONTACT: 
Questions  about  the  proposed  action 
can  be  answered  by  Mr.  Edil  Rosas, 
Study  Manager,  San  Juan;  telephone 
809/729-6893;  and  on  the  proposed 
action  and  withdrawal  of  the  DEIS  by 
Dr.  Gerald  Atmar,  Environmental 
Studies;  telephone  904/232-2615;  P.O. 
Box  4970,  Jacksonville,  Florida  32232- 
0019. 

SUPPLEMENTARY  MFORMATUN: 

a.  The  Rio  Anton  Ruiz  feasibility 
study  is  being  conducted  under 
authority  of  section  205  of  the  Flood 
Control  Act  of  1948  as  amended.  An 
intent  to  prepare  a  draft  Environmental 
Impact  Statement  was  pubUshed  in 
March  1991. 

b.  The  recommended  plan  includes  a 
levee  around  the  communities  of  Punta 
Santiago  and  Verde  Mar,  a  Boca  Prieta 
diversion  channel,  internal  drainage 
works  and  mitigation  measures  to  avoid, 
minimize  and  compensate  for  net 
wetland  impacts. 

c.  Studied  alternatives  include  non- 
structural alternatives  and  structural 
measures,  including  reservoir, 
channelization,  and  levees. 

d.  Scoping  consisted  of  exchanges  of 
correspondence  and  conferences  with 
affected  or  interested  Federal, 
Commonwealth  and  local  agencies, 
individuals  and  organizations.  On-site 
inspections  and  conferences  were  held 
with  local  residents  and  with 
representatives  of  the  PR  Department  of 
Natural  Resources  and  the  U.S.  Fish  and 
Wildlife  Service. 

e.  Issues  identified  and  addressed 
during  the  study  include  (1)  potential 
impacts  on  wetlands  of  the  Humacao 
Natural  Reserve,  (2)  impacts  on 
groundwater  and  surface  water  Quality 
from  unidentified  hazardous  and  toxic 
waste  (3)  impacts  on  potentially  present 
archeological  or  historical  resources  and 
(4)  mitigation  alternatives. 

The  oiaft  feasibility  report  and 
environmental  assessment  will  be  made 
available  for  public  and  agency  for 
review  in  June  1993. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc  93-4924  Filed  3-3-93;  8:45  am] 
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Proposed  Change  To  Increase  the 
Limitation  of  Carrier  Uabillty  in  the 
Interrutional  Through  Government  Bill 
of  Lading  (ITGBL)  Program 

AGENCY:  Military  Traffic  Management 

Command,  DOD. 

ACTION:  Notice  of  proposed  change. 
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t:  The  Military  Traffic 
Managament  Command  is  proposing  to 
increase  the  limitation  of  carrier  liabihty 
from  the  current  60  cents  per  pound  per 
article  lio  $1.25  times  the  net  weight  of 
the  shipment  for  all  DOD-sponsored 
ITGBL  ^pments.  The  decision  to 
increase  the  carrier  liability  responds  to 
MTMC  and  the  military  services' 
concerns  that  the  current  60  cents  per 
poimd  ber  article  is  considerably  bslow 
the  average  value  of  a  personal  property 
shipmetit,  and  the  Iknitation  may 
contribute  to  less  than  satisfactory 
service.  The  increased  carrier  liability  is 
intended  to  improve  quality  of  service. 
It  also  (irovides  the  military  claims 
servicel'  a  potential  source  of  funds  that 
would  tnore  effectively,  and  equitably 
result  ii  1  the  recovery  of  amounts  due 
for  pen  onal  property  lost  or  damaged 
while  ik  transit  or  in  storage.  The  $1.25 
release^  valuation  would  become  the 
lowest  value  to  be  cited  for  all  Codes  4, 
5,  5a,  6  7,  8,  J,  and  T  international 
shipments.  The  current  procedures  for 
proces^ng  claims  will  remain  the  same, 
for  released  valuation  at  $1.25 
^e  net  weight  of  a  shipment  (in 
will  be  determined  by  the 
id  factored  into  the  carriers 
tation  single  factor  rate  (SFR). 
The  indreased  carrier  liability  will 
becomt  effective  with  the  International 
winter  IW93)  Cycle,  October  1, 1993. 
DATES:  [foments  must  be  received  on  or 
before  I  »larch  30, 1993. 
ADORES  SES:  Mail  comments  to: 
Headqi  arters.  Military  Traffic 
Manag«iment  Command,  ATTN:  MTOP- 
T-^I  (I  is.  Shelly  Johnson),  5611 
ColumI  lia  Pike.  Falls  Church,  VA 
22041-J5050. 

FOR  FUIITHER  INFORMATION  COfaACT: 
Ms.  Shilly  Johnson.  (703)  756-1870. 
SUPPLEinENTARY  INFORMATIOH:  The 
follow!  ng  changes  will  be  made  to  the 
Interna  ional  Personal  Property  Rale 
Solicit!  tion,  1-2. 

Item  41  0.  Limitation  of  Carrier  Liability 

a.  Al  rates  in  this  solicitation  apply 
to  a  released  value  of  $1.25  times  the  net 
weight  of  the  shipment  (in  pounds). 

b.  Th  e  carrier  accepts  property  for 
shipm(  nt  on  the  PPGBL  under  the 
following  terms  and  conditions: 

(1)  Cirrier's  legal  liability  for  loss  or 
damagi  >  to  goods  will  be  limited  to  $1.25 
times  t  le  net  weight  (in  pounds)  of  the 
shipmc  nt. 

(2)  N  9  change. 

(3)  T  le  carrier  reserves  the  right  to 
decline  articles  prohibited  by  law  or 
regulati  >ry  body,  or  which  are  injurious 
or  cont  iminating  to  the  shipment  The 
carrier  shall  be  liable  for  loss  or  damage 
resultii  g  from  non-observance  thereoL 


(4)  The  carrier  is  not  responsible  for 
loss  or  damage  caused  by: 

(a)  Act  of  God,  public  authority,  or 
negligence  of  the  owner,  and/or  owner's 
agent. 

(b)  Hostile  or  warlike  action  in  the 
time  of  peace  or  war,  including  action 
in  hindering,  combating,  or  defending 
against  an  actual,  impending,  or 
expected  attack. 

1  By  any  government  or  sovereign 
power  (de  jiire  or  de  facto),  or  by  an 
authority  maintaining  forces. 

2  By  an  agent  of  any  such 
Government,  power,  authority  or  forces, 

3  Contamination  attributable  to  effects 
of  radioactive  or  fissionable  materials. 

(c)  Any  weapon  of  war  employing 
atomic  Hssion  or  radioactive  force 
whether  in  time  of  peace  or  war. 

(d)  Insurrection,  rebellion,  revolution, 
civil  war,  usurped  power,  or  action 
taken  by  government  authority  in 
hindering,  combating,  or  defending 
against  such  occurrence,  seizure  or 
destruction  under  quarantine  or 
Customs  regulations,  confiscation  by 
order  of  any  Government  or  public 
authority,  or  risks  of  contraband  or 
illegal  transportation  or  trade. 

(e)  Strikes,  lockouts,  labor 
disturbances,  riots,  civil  commotion, 
acts  of  person  or  persons  taking  part  in 
such  occurrence  or  disorder. 

(f)  Inherent  vice  of  the  article  or 
infestations  by  mollusks.  arachnids, 
crustaceans,  parasites,  or  other  types  of 
pests;  fumigations  or  decontamination 
when  not  the  fault  of  the  carrier. 

(g)  The  burden  of  proof  shall  be  on  the 
carrier  to  show  that  the  loss  or  damage 
was  caused  by  the  excepted  conditions 
which  relieve  it  of  liability. 

(5)  The  carrier  shall  not  be  liable  for 
intangible  property,  stamps,  coins,  bank 
notes,  or  securities,  nor  for  the  intrinsic 
or  sentimental  value  of  an  item. 

(6)  The  carrier  shall  be  liable,  only  to 
the  extent  of  its  stated  liability,  for  small 
items  of  extraordinary  value  such  as 
expensive  cameras,  watches,  jewelry 
and  furs. 

(7)  The  carrier  shall  not  be  liable  for 
pre-existing  damage  indicated  on  the 
inventory. 

(8)  The  carrier  shall  not  be  liable  for 
damage  resulting  from  improper 
packing,  when  such  packing  was  not 
performed  by  the  carrier. 

(9)  The  carrier  shall  be  liable  for 
concealed  damage  caused  by  the  carrier, 
or  when  any  visible  damage  to  the 
container  is  noted,  or  when  the  entire 
contents  (or  a  portion  thereof)  are  lost, 
either  while  intransit,  storage-in-transit, 
or  when  delivered  by  the  carrier  at 
destination. 

(10)  Carrier  may.  at  its  option,  require 
proof  of  loss  or  damage  claimed. 


c.  For  the  sake  of  clarity,  the  following 
examples  apply.  These  examples 
identify  carrier's  maximum  liability. 
Carrier's  actual  liability  will  not  exceed 
the  actual  cost  of  repairing  or  replacing 
any  article  lost  or  damaged: 

(1)  Shipment  net  weight  10.000 
poimds.  Carriers  maximum  liability  for 
any  loss  and/or  damage  occurring  to  this 
shipment  would  be  $1.25  times  10,000 
pounds  or  $12,500. 

(2)  Shipment  net  weight  7,200 
pounds.  Carriers  maximimi  liability  for 
any  loss  and/ or  damage  occurring  to  this 
shipment  would  be  $1.25  times  7,200  or 
$9,000. 

(3)  Shipment  net  weight  12.000 
pounds.  Frame  is  broken  on  concern 
grand  piano  while  in  transit.  It  is  the 
only  item  damaged  in  shipment. 
Carriere  maximum  liability  for  the  piano 
would  be  $1.25  times  12.000  or  $15,000; 
or  the  actual  cost  or  repairs/ 
replacement,  whichever  is  the  lesser 
amount. 

Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc  93-4923  Filed  3-3-93;  8:45  am) 
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Procedural  Changes  In  DOD  Freight 
Rate  Acquisition  Programs — Rnal 
Action 

AGENCY:  Military  Traffic  Management 

Command.  DOD. 

ACTION:  Notice.  

SUMMARY:  On  December  16, 1992  (57  FR 
59834),  the  Military  Traffic  Management 
Command  (MTMC),  on  behalf  of  the 
Department  of  Defense  (DOD), 
published  a  notice  of  intent  to  modify 
the  procedures  used  to  acquire  rates  and 
charges  from  the  commercial  motor 
carrier  industry  to  transport  military 
shipments.  These  modifications  include 
the  issuance  of  height  traffic  rules 
designed  to  standardize  and  simplify 
the  procurement  of  carrier  rates  and 
services  under  49  U.S.C.  10721.  MTMC 
Freight  Traffic  Rules  Publication  No.  2. 
providing  these  rules,  is  now  final. 
Copies  of  this  publication  may  be 
obtained  by  writing  to:  Headquarters, 
Military  Traffic  Management  Command, 
ATTN:  MTOP^,  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5050, 
telephone  (703)  756-1808. 
EFFECTIVE  DATE:  MTMC  Freight  Traffic 
Rules  Publication  No.  2  is  en'ective 
April  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Julian  Jolkvosky,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
P,  5611  Columbia  Pike,  Falls  Church, 
VA  22041-5050,  telephone  (703)  756- 
1808. 
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SUPPLEMENTARY  INFORMATION:  MTMC 
Freight  Traffic  Rules  Publication  No.  2 
(MFTRP  No.  2)  contains  rules  and 
accessorial  services  which  will  govern 
the  rates  and  services  of  motor  carriers 
providing  driveway  or  towaway  service 
within  the  United  States  or  between  the 
United  States  and  Canada  or  Alaska. 
Carriers  must  file  thest-  rates  and 
services  on  a  DOD  Standard  Tender  of 
Freight  Services  (MT  Form  364-R). 
Kenneth  L.  Denion, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  93-4975  Filed  3-3-93;  8:45  ami 
BILLING  COOE  371(MM-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  to 
Award  a  Grant  to  Texaco,  Inc. 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(6).  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  which  does  not 
satisfy  the  selection  criteria  of  10  CFR 
600.14(e)(l)(ii)  but  does  satisfy  the 
selection  criteria  of  10  CFR 
600.7(b)(2)(i)(B).  The  Grant  will  be 
awarded  to  Texaco,  Ina  under  the 
instrument  number  DE-FGOl- 
93FE62803.  Total  estimated  cost  for  this 
study  is  valued  at  $1,400,000.  of  which 
the  U.S.  Department  of  Energy  will 
contribute  $300,000. 
SCOPE:  Texaco,  Inc.  has  determuied  to 
fund  this  project  with  $1.1  million  of  its 
own  money.  The  Department  of  Energy 
has  determined,  in  accordance  with  10 
CFR  600.7(b)(2)(i)(B),  that  Texaco,  Inc. 
would  conduct  the  activity  with  its  own 
resources;  however,  DOE's  support  of 
that  activity  would  enhance  the  public 
benefits  to  be  derived  and  DOE  knows 
of  no  other  entity  which  is  planning  or 
conducting  such  a  project.  Texaco.  Inc. 
has  developed  a  commercial  technology 
in  which  they  propose  to  perform  a 
feasibility  study  on  the  development  of 
a  co-combustion,  low-rank  coal  and 
heavy  distillates  cogeneration  facility 
for  the  generation  of  electricity,  district 
heat  and  industrial  heat.  The  feasibility 
study  will  look  at  developing  an 
efficient  and  environmentally  clean 
1300  MW  integrated  gasification 
combined  cycle  cogeneration  plant  in 
Czechoslovakia.  It  is  anticipated  that  the 
export  of  a  development  of  a 
cogeneration  plant.  The  Department  of 
Energy  has  determined  it  to  be  in  the 
best  interest  of  DOE  to  award  a 
noncompetitive  grant  to  Texaco,  Inc.  for 


performance  of  this  feasibility  study. 

The  anticipated  project  period  of  the 

proposed  grant  is  12  months  from  the 

effective  date  of  award. 

FOR  FIJRTHER  WFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 

Placement  and  Administration,  ATTN: 

Stanley  T.  Colt,  PR-322.1. 1000 

Independence  Avenue  SW., 

Washington,  DC  20585.  (202)  634-4414. 

Scott  Sheffield. 

Acting  Director.  Division  "B",  Office  of 

Placement  and  Administration. 

|FR  Doc.  93-4988  Filed  3-3-93;  8:45  ami 
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Office  of  Arms  Control  and 
Nonproliferatlon  Policy 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EUFLATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  retransfers:  RTD/JA{EU>-65, 
for  the  transfer  of  67.5  grams  of  uranium 
enriched  to  3  percent  in  the  isotope 
uranium-235  from  Belgium  to  Japan  for 
use  as  reference  material  for  calibration 
of  mass  spectrometers.  RTD/JA(EU)-66. 
for  the  transfer  of  uranium  mini  plates 
containing  80  grams  of  uranium 
enriched  to  19.95  percent  in  thu  isotope 
uranium-235  from  France  to  Japan  for 
use  in  the  NSR  Reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  IX,  on  March  1. 
1993. 

Edward  T.  Fei. 

Acting  Director,  Office  ofNonproliferation 
Policy. 

IFR  Doc  93-4986  Filed  3-3-93;  8:45  ami 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1054,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangemmit" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Commimity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  the  delivery  of  215 
kilograms  of  fissile  plutonium  from 
France  to  Belgium  for  use  in  the 
fabrication  of  mixed  uranium- 
plutonium  oxide  (MOX)  fuel  for  use  as 
power  reactor  fuel  within  the  European 
Community.  This  fissile  plutonium. 
which  is  subject  to  United  States 
consent  rights,  will  be  used  to  repay  the 
loan  of  plutonium  from  Belgonucleaire 
in  Belgium  to  Switzerland  of  an 
equivalent  amount  of  fissile  plutonium 
which  was  not  subject  to  United  States 
consent  rights.  The  United  States  will 
consent  to  the  use  of  this  plutonium 
within  the  European  Community  for  the 
above-mentioneid  purpose. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131(b)(1)  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2160).  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrently. 

Issued  in  Washington.  DC  on  March  1. 
1993. 

Edward  T.  Fei. 

Actitxg  Director,  Office  of  Nonproliferatioa 
Policy. 
IFR  Doc  93-4987  Filed  3-3-93:  845  am] 
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F«dtfai  Energy  Regulatory 
Com^isston 

[Docift  No.  CP93-121-001] 

Willi4ton  Basin  Intarstata  Pfpalina  Co.; 
Amaikdmant  to  Application 

Februiiry  26. 1993. 

Tal  e  notice  that  on  February  24, 1993, 
Williiiton  Basin  Interstate  Pipeline 
Comdany  (Williston),  200  North  Third 
Street ,  suite  300,  Bismarck,  North 
Dakoi  a  58501,  filed  in  Docket  No.  CP93- 
121-(01  a  modification  to  its 
application  in  said  docket  to  sf)ecify  a 
chanj  e  in  the  testing  of  certain  facilities 
to  be  jprated,  all  as  more  fully  set  forth 
in  the  application,  which  is  on  file  with 
the  C  >mmission  and  open  to  public 
inspe:tion. 

On  December  21,  1992,  Williston  filed 
an  ap  )lication  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  in  Docket  No. 
CP93- -121-000,  requesting  authorization 
to  upiate  59.8  miles  of  existing  12-inch 
natuFil  gas  transmission  pipeline  fi'om 
its  W  irland  Compressor  Station  to  the 
Made  en/Wind  River  Junction  by 
increasing  its  maximum  allowable 
operating  pressure  from  850  psig  to 
1017  )sig.  Williston  proposed,  in  that 
applii  :ation,  to  hydrostatically  test  to 
approximately  1300  psia  approximately 
9  mil(  (s  of  the  line  extending  from  the 
WorU  nd  Compressor  Station  to  just 
beyor  d  the  town  of  Worland.  The 
remai  ning  50.8  miles  of  line  would  be 
increi  Dentally  tested  with  gas  to  1200 
psia. 

Williston  states  that,  after  additional 
review,  it  has  decided  to  hydrostatically 
test  tl-  e  entire  59.8  miles  of  transmission 
line  t(  I  approximately  1300  psia  for  at 
least  I  hours.  All  uprating  and  testing 
woul(  continue  to  be  conducted  in 
accordance  with  title  49,  part  192  of  the 
Code  }f  Federal  Regulations. 

An;  ■  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amem  Iment  should  on  or  before  March 
5.  19^3.  file  with  the  Federal  Energy 
Regul  itory  Commission,  825  North 
Capitdl  Street,  NE..  Washington,  DC 
20426 ,  a  motion  to  intervene  or  a  protest 
in  ace  Drdance  with  the  requirements  of 
the  C<  mmission's  Rules  of  Practice  and 
Proce  iure  (18  CFR  385.214  or  385.211) 
and  tl  e  Regulations  under  the  Natural 
Gas  A:t  (18  CFR  157.10).  All  protests 
filed  \  lilh  the  Commission  will  be 
consi(  ered  by  it  in  determining  the 
appro  iriate  action  to  be  taken  but  will 
not  se  -ve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  bee  }me  a  party  to  a  proceeding  or  to 
partic  pate  as  a  party  in  any  hearing 
thereih  must  file  a  motion  to  intervene 
in  ace  drdance  with  the  Commission's 
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Rules.  Persons  who  have  heretofore 

filed  need  not  file  again. 

Lois  D.  Cuhell, 

Secretary. 

|FR  Doc.  93-4913  Filed  3-3-93;  8:45  am] 

BHXMQCOOC  (717-01-11 

Office  of  Fossil  Energy 

[Docket  EA-76-A] 

Amendment  to  Authorization  PP-76- 
EA 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  issuance. 

SUMMARY:  The  Office  of  Fossil  Energy 
gives  notice  that  it  has  issued  an 
amendment  to  order  PP-76-EA 
authorizing  the  New  England  Power 
Pool  to  increase  its  maximum  rate  of 
export  of  electric  energy  from  725- 
megawatts  (MW)  to  2,000-MW 

DATES:  This  action  is  effective  as  of 
February  19,  1993. 

ADDRESSES:  Copies  of  this  order  are 
available  for  inspection  during  normal 
business  hours  in  the  Office  of  Fuels 
Programs  Docket  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202) 586-9624. 

Issued  in  Washington,  DC,  March  1, 1993. 
Anthony  J.  Como, 

Director.  Office  of  Coal  &  Electricity,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 

|FR  Doc  93-4990  Filed  3-3-93;  8:45  am] 

BMJJNO  COOC  M60-01-M 


[FE  Docket  Na  93-13-NG] 

American  Hunter  Exploration  Ltd.; 
Order  Granting  Blanket  Authorization 
to  Export  Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  that  it  has  issued  an  order 
granting  blanket  authorization  to 
American  Hunter  Exploration  Ltd.  to 
export  up  to  100  Bcf  of  natural  gas  to 
Canada  over  a  two-year  term  beginning 
on  the  date  of  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Program  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


I8«ued  in  Washington,  DC,  February  18, 
1993. 

Clifford  P.  TooMsiewBki, 
Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Programs. 
|FR  Doc.  93-4989  Filed  3-3-93;  8:45  am] 

HUMOCOOC  MS(M»1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  CL-83-3S-A] 

Common  Carrier  Public  Mobile 
Information;  Revision  to  the  Dates  and 
Filing  Requirements  for  Appiicationa 
for  Cellular  Radio  Unserved  Areas 

February  26. 1993. 

The  Public  Notice  Report  No.  CL-93- 
36,  released  December  23, 1992  (Dates 
and  Filing  Requirements  for 
Applications  For  Cellular  Radio 
Unserved  Areas)  (57  FR  62339,  Dec.  30, 
1992)  is  revised  to  include  cellular 
market  291  B  Pine  Bluff.  AR.  The 
system  information  update  for  this 
market  is  due  by  March  24, 1993  and 
the  filing  window  for  acceptance  of 
applications  for  unserved  areas  in 
market  291  B  is  May  12. 1993.  All  other 
information  listed  in  the  December  23. 
1992  Public  Notice  remains  in  effect.  In 
addition,  Appendix  E  to  the  First  Reprart 
and  Order  in  the  Unserved  Areas 
Rulemaking,  6  FCC  Red  6185  (1991)  is 
revised  to  change  the  original  grant  date 
of  the  construction  permit  for  market 
291  B  from  August  5,  1988  to  August  5, 
1987. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  93-4905  Filed  3-3-93;  8:45  am] 

BaUIMi  COOC  (712-01-M 

[Report  No.  1928] 

Petitions  for  Reconsideration  and 
Clarification  and  Application  For 
Review  of  Actions  in  Rulemaking 
Proceedings 

February  24. 1993. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239, 1919  M  Street,  NW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  filed  March  19. 
1993.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
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RepUes  to  an  opposition  must  be  Bled 
witmn  10  days  after  the  time  for  fiUng 
oppositions  has  expired. 

Subject:  Amendment  of  part  22  of  the 
Commission's  Rules  to  Provide  for 
Fihng  and  Processing  of  Applications 
for  Unserved  Areas  in  the  Cellular  and 
to  Modify  other  Cellular  Rules,  (CC 
£>ocket  No.  90.6)  Number  of  Petitions 
Filed:  3 

Subject:  Regulation  of  International 
Accounting  Rates.  (CC  Docket  No.  90- 
337)  Number  of  Petitions  Filed:  1 

Subject:  Billed  Party  Preference  of  0+ 
InterLATA  Calls  (CC  Docket  No.  92-77) 
Number  of  Petitions  Filed:  8 

Federal  Cominunicationi  Conunistion. 

Doana  R.  S«arcy, 

Secretary. 

IFR  Doc  93-4951  Filed  3-3-93;  8:45  am] 

BNiJNC  cx>oe  snt-oi-M 


FEDERAL  RESERVE  SYSTEM 

Rrst  Alabama  Bancahares,  Inc.,  •!  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
speciflcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
29, 1993. 

A.  Federal  Reserre  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1 .  First  Alabama  Bancshares,  Inc., 
Montgomery.  Alabama:  to  merge  with 


Repubhc  Bancshares,  Inc..  Nashville, 
Tennessee,  and  therrt)y  indirectly 
acquire  Franklin  County  Bank. 
Winchester,  Tennessee. 

2.  First  Capital  Bancorp,  Inc., 
Norcross,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Gwiimett  Bank,  Norcross,  Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avwiue, 
Minneapohs.  Minnesota  55480: 

1.  Community  First  Bankshares,  Inc., 
Fargo,  North  Dakota;  to  merge  with 
Lincoln  Banking  Company  Ltd., 
Steamboat  Springs,  Colorado,  and 
thereby  indirectly  acquire  Bank 
Northwest,  Steamboat  Springs, 
Colorado. 

C  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas 
75222: 

1.  FirstPenyton  Bancorp,  Inc., 
Perryton,  Texas;  to  acquire  99.9  percent 
of  the  voting  shares  of  Texas  Commerce 
Bank  -  Amarillo.  Amarillo,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1.  First  Security  Corporation,  Salt 
Lake  City,  Utah;  to  merge  with  Desert 
Southwest  Community  Bancorp,  Las 
Vegas,  Nevada,  and  thereby  indirectly 
acquire  Nevada  Community  Bank,  Las 
Vegaa,  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  26;  1993. 
Jennifin-  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  93-4926  Filed  3-3-93;  8:45  am] 

BtUJNO  COOC  ttlO-01-F 


Aiiant  National  Corporation;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  appUcation  under  $  225.23(a)(1) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(aHl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  beiiefits  to  the  public,  svich  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
-approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  24. 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1 .  Aiiant  National  Corporation, 
Alexander  City,  Alabama;  to  engage  de 
novo  through  its  subsidiary,  Aiiant 
Financial  Services  Corporation, 
Alexander  City,  Alabama,  in  securities 
brokerage  and  investment  advisory 
activities  pursuant  to  §§  225.25(b)(4) 
and  (b)(15)  of  the  Board's  Regulation  Y. 

Board  of  Covemon  of  the  Federal  Reserve 
S>-stem,  February  26. 1993. 
lennifiBr  |.  fohnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc  93-4926  Filed  3-3-43:  8:45  am] 

BtUING  COOC  «21»«1-F 


James  Joseph  Buquet,  Jr^  at  ai.; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

Tlie  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  \J.S.C  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  ins|>ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
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proo  issing,  they  will  also  be  available 
for  ii  ispection  at  the  offices  of  the  Board 
of  G<  vemors.  Interested  persons  may 
expr  »ss  their  views  in  writing  to  the 
Rese  -ve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Gove  mors.  Comments  must  be  received 
not  liter  than  March  24,  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zano  R.  Kelley,  Vice  President)  104 
Man  Jtta  Street,  NW.,  Atlanta,  Georgia 
3030}: 

1. ,  ames  Joseph  Buquet,  Jr.,  Houma, 
Loui:  iiana;  to  acquire  6.79  jjercent; 
Hilta  n  Joseph  Michel,  Jr.,  Houma, 
Louii  iana,  to  acquire  1.23  percent; 
Jeror  le  Milliard  Mire,  Houma, 
Loui  iana,  to  acquire  0.25  percent:  and 
Calvi  n  Joseph  Ortego,  Houma, 
Louii  iana,  to  acquire  0.50  percent  of  the 
votin  i  shares  of  First  National 
Bank  shares,  Inc.,  Houma,  Louisiana, 
and  t  lereby  indirectly  acquire  First 
Natic  nal  Bank  of  Houma.  Houma, 
Louii  iana. 

B.  federal  Reserve  Bank  of  Chicago 
(Dav;  d  S.  Epstein,  Vice  President)  230 
Soutl  I  LaSalle  Street,  Chicago,  Illinois 
6069 ): 

1 .    Villiam  T.  Graham,  to  acquire  an 
addit  onal  12.73  percent  of  the  voting 
share  s  of  First  Business  Bancshares, 
Inc.,  Mladison,  Wisconsin,  for  a  total  of 
15  p«  rcent,  and  thereby  indirectly 
acqui  re  First  Business  Bank,  Kingston. 
Wise  msin. 

C  :  'ederal  Reserve  Bank  of  Kansas 
City  ([ohn  E.  Yorke,  Senior  Vice 
Presii  lent)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1. 1  lory  A.  Berkley,  Salina.  Kansas;  to 
acquire  an  additional  31.5  percent  for  a 
total  )f  51.2  percent;  Bill  D.  Berkley. 
Dowi  s.  Kansas,  to  acquire  an  additional 
31.5  ]»ercent  for  a  total  of  51.2  percent: 
and  I  radley  D.  Berkley,  Lawrence, 
Kansjis,  to  acquire  31.5  percent  of  the 
votine  shares  of  B  Bank.  Inc.,  Downs. 
KansM,  and  thereby  indirectly  acquire 
State  Bank  of  Downs.  Downs,  Kansas. 

Boa  ■d  of  Governors  of  tlie  Federal  Reserve 
Systei  1.  February  26, 1993. 
Jennii  ir  |.  Johnaon, 
Associate  Secretary  of  the  Board. 

93-4927  Filed  3-3-93;  8:45  ami 
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Food 


DEP/  RTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 


and  Drug  Administration 


[DockrtNo.  93rMX}73] 

Animil  Drug  Export;  Furazolidone 
Aerosol  Powder 

AGEN<  v:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Vetoquinol  Canada,  Inc.  has  filed 
an  application  requesting  approval  for 
export  to  Canada  of  the  animal  drugs 
Topazone  and  Norizone  (furazolidone 
aerosol  powders)  which  are 
manufactured  and  packaged  at 
Heartland  Industries,  Industry,  CA.  The 
drugs  are  for  use  as  topical 
antibacterials  for  the  prevention  and 
treatment  of  superflcial  bacterial 
infections  in  horses  and  dogs. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-3, 12420  Parklawn  Dr.,  Rockville, 
MD  20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  non-food 
animal  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  S.  Gates,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8617. 
SUPPLEMENTARY  INFORMATtON:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  an  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Vetoquinol  Canada,  Inc.,  Joliette,  QC, 
Canada  J6E  3Zl,  through  their  U.S. 
agent,  James  H.  Schafer,  has  filed  an 
application  requesting  approval  for 
export  to  Canada  of  the  animal  drugs 
Topazone  and  Norizone  (furazolidone 
aerosol  powders)  manufactured  and 
packaged  at  Heartland  Industries,  Div. 
of  Aerosol  Services.  Inc.,  Industry,  CA 
91746.  The  drugs  are  for  use  as  topical 
antibacterials  for  prevention  and 
treatment  of  superficial  bacterial 
infections  in  horses  and  dogs. 

The  application  was  received  and 
filed  in  the  Center  for  Veterinary 


Medicine  on  February  16, 1993,  wh^ 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  15, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 

Dated:  February  19. 1993. 
Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  93-4933  Filed  3-3-93;  8:45  am) 

MLUNG  COOE  41CO-01-F 


National  Institutes  of  Health 

Office  of  Research  on  Women's 
Health;  Meeting 

Notice  is  hereby  given  that  the  Office 
of  Research  on  Women's  Health 
(ORWH)  in  the  Office  of  the  Director, 
National  Institutes  of  Health  (NIH),  will 
hold  a  public  hearing  on  March  29  and 
30,  1993,  from  8:30  a.m.  to  4:30  p.m..  in 
Lister  Hill  Auditorium,  Building  38A, 
NIH,  9000  Rockville  Pike,  Bethesda. 
Maryland. 

The  purpose  of  this  hearing  is  to 
accept  public  testimony  from 
individuals  and  representatives  of 
organizations  interested  in  the 
recruitment  and  retention  of  women  in 
clinical  studies.  Members  of  the  ORWH 
Task  Force  on  the  Recruitment  and 
Retention  of  Women  in  Clinical  Studies 
(Task  Force),  an  ad  hoc  group  of 
consultants  to  the  Advisory  Committee 
to  the  Director.  NIH,  will  hie  present  to 
accept  testimony.  This  testimony  will  be 
used  to  assist  the  ORWH  and  the  Task 
Force  to  identify  issues  and  strategies 
for  increasing  the  recruitment  and 
retention  of  women  in  clinical  studies.  - 
A  scientific  meeting  to  address  such 
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issues  will  be  held  on  July  12  and  13, 
1993.  in  Bethesda,  Maryland. 

Women's  health  issues  and  the 
importance  of  including  women  in 
clinical  trials  have  gained  increasing 
attention  over  the  past  few  years. 
Reports  on  the  participation  of  women 
in  clinical  studies,  including  trials, 
show  that  women  have  frequently  been 
underrepresented  in  such  research.  The 
exclusion  of  women  from  studies  results 
in  a  lack  of  knowledge  regarding  gender 
differences  and  effective  interventions 
for  diagnosing,  treating,  and  preventing 
diseases,  disorders,  and  conditions  in 
women. 

Progress  is  being  made  by  the  NIH 
and  the  scientific  community  in  closing 
existing  gaps  in  knowledge  pertaining  to 
women's  health,  including  mat  of 
individuals  from  diverse  racial/ethnic 
groups  and  socioeconomic  strata. 
Successful  recruitment  and  retention  of 
women  into  clinical  studies  are 
necessary  to  ensure  that  women  are 
appropriately  represented  in  biomedical 
and  biobehavioral  research  studies 
supported  by  the  NIH. 

Tnis  hearing  is  of)en  to  the  public. 
However,  attendance  may  be  limited  by 
seat  availability.  Testimony  for  the 
public  hearing  should  be  confmed  to 
comments  relating  to  the  recruitment 
and  retention  of  women  in  clinical 
studies.  Only  one  representative  of  an 
organization  may  present  oral 
testimony.  Each  speaker  will  be 
permitted  5  to  7  minutes  for  their 
presentation. 

A  letter  of  intent  to  present  such 
testimony  must  be  sent  by  interested 
individuals  and  representatives  of 
organizations  to  the  attention  of  Ms. 
Margaret  Pickerel  of  Prospect 
Associates,  1801  Rockville  Pike,  suite 
500.  Rockville,  Maryland  20852. 
Correspondence  must  be  received  by 
Prospect  Associates  no  later  than  5  p.m. 
(EST)  on  Tuesday,  March  16, 1993.  The 
order  of  presentations  during  the 
hearing  will  be  determined  by  the  date 
and  time  letters  of  intent  are  received  by 
Prospect  Associates. 

Oral  presenters  and  individuals 
wishing  to  provide  only  written 
statements  must  send  three  (3) 
typewritten  copies  of  their  testimony, 
including  a  brief  description  of  their 
organization,  to  the  above  address  no 
later  than  5  p.m.  (EST)  on  Tuesday, 
March  23, 1993.  Statements  submitted 
after  that  date  will  be  accepted,  but  may 
not  be  available  to  the  Task  Force  prior 
to  the  hearing. 

Individuals  who  plan  to  attend  the 
public  hearing  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  the 


person  named  below  in  advance  of  the 
hearing. 

For  additional  information,  contact 
Carrie  P.  Hunter,  M.D.,  Special  Assistant 
to  the  Director,  Office  of  Research  on 
Women's  Health,  National  institutes  of 
Health,  Building  1.  room  201,  Bethesda. 
Maryland  20892.  301-402-1770.301- 
402-1798  (FAX). 

Dated:  February  26. 1993. 
Susan  K.  Feldman, 
NIH  Committee  Management  Officer. 
[PR  Doc.  93-4993  Filed  3-1-93;  3:13  pm] 
MLUNG  COOE  4140-01-H 


DEPARTMENT  OF  THE  IffTERIOR 
Bureau  of  Land  Management 

[AK-967-4230-15] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
U.S.C.  1601, 1613(h)(1),  will  be  issued 
to  Sealaska  Corporation  for 
approximately  15  acres.  The  lands 
involved  are  in  the  vicinity  of  Noyes 
Island,  Alaska. 

Copper  River  Meridian 

T.  74  S..  R.  76  E. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue.  #13.  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  April  5, 1993  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  ht)m  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hasselt, 

Chief.  Branch  of  KCS  Adjudication. 
[FR  Doc.  93-4992  Filed  3-3-93;  8:45  am) 
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[AZ-050-03-4380-03;  S364] 

Arizona:  Closure  of  Public  Land  to 
Camping  and  Off-Highway  Vehicle  Use 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOH:  Notice  of  closure. 

StJMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
closing  an  area  of  public  land  located 
north  of  Del  Norte  road,  on  the  south 
mesa  of  Fortune  Wash,  to  all  camping 
and  all  vehicle  use. 

ORDER:  Effective  on  March  18, 1993,  that 
portion  of  public  land  in  the  west  3,000 
feet  of  the  south  1,320  feet  of  sec.  33,  T 
8  S.,  R.  21  W..  Gila  and  SaU  River 
Meridian,  Arizona,  is  closed  to  all 
camping  and  all  vehicle  use.  The  area 
covered  by  this  closure  contains  35.24 
acres.  No  person  may  use,  drive, 
transport,  park,  let  stand,  or  have  charge 
or  control  over  any  vehicle  in  this  area. 

Exemptions  to  this  order  are  granted 
to  law  enforcement  and  other 
emergency  vehicles  in  the  course  of 
official  duties.  All  other  exemptions  to 
this  order  are  by  written  authorization 
of  the  Yuma  Resource  Area  Manager 
only. 

EFFECTIVE  DATE:  March  18,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager  Michael  A.  Taylor, 
Bureau  of  Land  Management,  Yuma 
Resource  Area,  3150  Winsor  Avenue, 
Yuma.  Arizona  85365.  telephone  (602) 
726-6300. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  closure  is  to  protect  the 
public  health  of  nearby  residents  by 
reducing  dust  and  noise  pollution 
caused  by  off-highway  vehicle  use. 

Maps  showing  the  affected  area  may 
be  obtained  by  contacting  the  Yuma 
Resource  Area  Office.  The  affected  area 
will  be  posted  with  standard  signs 
prohibiting  camping  and  vehicle  use, 
and  closure  notices  will  be  published  in 
local  newspapers. 

Authority  for  this  closure  of  public 
land  to  camping  and  vehicle  use  is 
found  at  Title  43,  Code  of  Federal 
Regulations,  subpart  8365,  Section  1- 
6(c).  Violation  of  this  order  is 
punishable  by  a  fine  not  to  exceed 
$100,000  and/or  imprisonment  not  to 
exceed  12  months. 

This  notice  is  published  under  the 
authority  of  Title  43,  Code  of  Federal 
Regulations,  Subpart  8365,  Section  1- 
6(c). 

Dated:  February  23, 1993. 
Herman  L  Kast. 
District  Manager. 
|FR  Doc  93-4970  Filed  3-3-93;  8:45  am) 
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[CA-()60-01-441(M>4-AOVB1 

Meeting  of  the  California  Desert 
District  AdvlsoiY  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accoraance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  th<  Interior,  will  meet  in  formal 
session  Thursday.  March  25.  1993  from 
8  a.m.  to  5  p.m.,  and  Saturday,  March 
27, 1'I93,  horn  8  a.m.  to  11  a.m.,  in  the 
Carrii  ige  Inn  meeting  room  at  901  North 
Chini  I  Lake  Boulevard  in  Ridgecrest. 
California. 

Agi  mda  Items  for  the  meetings  will 
incluie: 
— Int  tiduction  of  the  new  Desert 

Ehatrict  Advisory  Council  members 

an(  election  of  Council  Cliairperson 

an(  Vice  Chairperson. 
— An  update  on  desert  tortoise  related 

issi  les. 
— A I  rieRng  on  sheep  and  cattle  grazing 

Se<  tion  7  consultations. 
— A  I  rogress  report  on  the  West  Mojave 

Co<  irdinated  Management  Plan. 
— Status  reports  on  major  Desert  District 

Environmental  Assessments/ 

En  rironmental  Impact  Statements  and 

Pla  nning  Initiatives. 
—A  I  Bview  of  the  1992  CDCA  Plan 

An  endments. 
— Dis  cussion  of  the  Motor  Vehicle 

Aci:ess  CDCA  Plan  Amendment. 
— An  update  on  route  designation. 
— A  I  riefing  on  the  proposed  Fort  Irwin 

exf  ansion  project. 

On  Friday,  March  26.  from  7:30  a.m. 
to  5  f  .m..  Council  members  and 
inten  sted  members  of  the  public  will 
participate  in  a  field  tour,  which  will 
incluie  scheduled  stops  at  BLM's  Wild 
Hors(  and  Burro  corral  facilities,  Manly 
Fall,  'anamint  Springs,  Fossil  Falls 
ACE( !,  and  the  Coso  Geothermal  area. 
The  t  }ur  will  assemble  at  the  Carriage 
Inn,  <  €1  North  China  Lalce  Boulevard  in 
Ridgt  crest  on  Friday  morning  at  7:15 
a.m. 

Th  (  public  is  welcome  to  participate 
in  th(  •■  field  tour,  but  should  plan  on 
providing  their  ovm  transportation, 
drinks,  and  lunch.  Anyone  interested  in 
parti(  ipating  in  the  tour  should  contact 
BLM  at  (909)  697-5215  for  more 
infornation. 

All  Desert  District  Advisory  Council 
meeti  ngs  are  open  to  the  public.  Time 
for  public  comment  may  be  made 
available  by  the  Council  Chairman 
durirg  the  presentation  of  various 
agenaa  items,  and  is  scheduled  at  the 
end  df  the  meeting  for  topics  not  on  the 
agenaa. 

FOR  MORE  MFORMATIOM  AND  MEETINQ 
COMFfRMATION:  Contact  the  Bureau  of 


Land  Management,  California  Desert 
District,  External  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
Cahfomia  92507;  (909)  697-5215. 

Dated:  February  25, 1993. 
Jean  Rivora-Oxuicil, 

Acting  District  Manager. 

|FR  Doc  93-4991  Filed  3-3-93;  8:45  am] 
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[CO-050-4320-011 

Canon  City  District  Grazing  Advisory 
Board;  IMeeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting.  ' 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  463),  that  a 
meeting  of  the  Canon  City  District 
Grazing  Advisory  Board  will  be  held  at 
10:30  a.m.  Tuesday,  April  6, 1993  at  the 
Bureau  of  Land  Management  Office, 
3170  East  Main,  Canon  City,  Colorado. 
The  purpose  of  this  meeting  will  be: 

1.  Prioritization  of  Range 
Improvement  projects. 

2.  Initiate,  conduct  and  settle  business 
pertaining  to  the  expenditure  of  Range 
Betterment  Funds. 

3.  Update  Board  on  status  of  ongoing 
resource  management  planning  efforts 
in  the  Canon  City  District. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed.  Minutes  of  the 
meeting  will  be  made  available  for 
public  inspection  30  days  after  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donnie  R.  Sparks,  ENstrict  Manager, 
Bureau  of  Land  Management,  3170  East 
Main  Street,  Canon  City.  Colorado 
81212  or  telephone  at  (719)  275-0631. 
Donnie  R.  Sparks, 
District  Manager. 
IFR  Doc.  93-4971  Filed  3-3-93;  8:45  am) 

nUMO  COOC  «310^JB-M 


{CO-820-9^-4110-03;  COC52490] 

Colorado;  Proposed  Relnstaten>ent  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  COC52490,  Moffat 
County.  Colorado,  was  timely  Rled  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  September 
1, 1992,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 


agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16^/3  percent,  respectively.  The  lessee 
has  paid  the  required  $500.00 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
sections  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188  (d)  and  (e)),  the  Bureau  of 
Land  Management  is  pro{>osing  to 
reinstate  the  lease  effective  September  1, 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated:  February  22, 1993. 
Joan  E.  Gilbert, 

Acting  Chief.  Fluid  Minerals  Adjudication 
Section. 
IFR  Doc.  93-4972  Filed  3-3-93;  8:45  am) 

aiLUNG  COOC  431(V>je-«l 


PD-943-4210-06;  IDt-28082] 

Openlr>g  of  Land  In  a  Proposed 
Withdrawal;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  temporary  2-year 
segregation  of  a  proposed  withdrawal  of 
20.00  acres  of  National  Forest  System 
land  for  the  Nez  Perce  Indian  Tribe 
Chinook  Salmon  Rearing  Ponds  expires 
April  7, 1993,  after  which  the  land  will 
be  opened  to  surface  entry  and  mining. 
It  has  been  and  will  remain  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  April  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM,  Idaho  State 
Office.  3380  Americana  Terrace,  Boise, 
Idaho  83706.  (208)  384-3166. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register  (56  FR  67,  April 
8, 1991).  which  segregated  the  land 
described  therein  for  up  to  2  years  from 
the  mining  laws,  subject  to  valid 
existing  rights,  but  not  from  the  mineral 
leasing  laws  or  other  forms  of 
disposition  which  may  by  law  be  made 
of  National  Forest  System  land.  The  2- 
year  segregation  expires  April  7, 1993. 
The  withdrawal  application  will 
continue  to  be  processed  unless  it  is 
canceled  or  denied.  The  land  is 
described  as  follows: 
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Boise  Meridian 

T.  35  N..  R.  6  E., 
Sec.  1,  SV2SWV«SEV4. 

The  area  described  contains  20.0t)  acres  in 
Idaho  County. 

At  9  a.m.  on  April  8, 1993,  the  lands 
shall  be  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  lands  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  imder  30  U.S.C.  38 
(1986),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  February  16, 1993. 
VVilliam  E.  Ireland, 

Chief,  Realty  Operations  Section. 

IFR  Doc  93-4969  Filed  3-3-93;  8;45  am] 
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PO-06(M)1-31 10-10-0001;  IOi-27558] 

Realty  Action;  Exchange  of  Public 
Lands  in  Lewis,  Clearwater,  and  Nez 
Perce  Counties,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action,  exchange 

of  public  lands  in  Lewis,  Clearwater, 

and  Nez  Perce  Counties,  Idaho. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Cottonwood  Resource 
Area  of  the  Bureau  of  Land  Management 
(BLM)  and  Steve  Schilling  are  proposing 
a  land  exchange.  The  following 
described  public  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  43  U.S.C  1716: 

Boise  Meridian,  Idaho 

T.  35  N.,  R.  2  E., 

Sec.  5.  SWy«NEV4: 
T.  36  N.,  R.  2  E., 

Sec.  32,  SEV«NEV4,  SBViNWV*,  EV1SWV4. 
SEV4; 

Sec.  33.  SWV4SEV4. 

Comprising  400  acres  in  Lewis  and 
Qearwater  Counties,  Idaha 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 


following  described  lands  for  Steve 
Schilling: 

Boise  Meridian,  Idaho 

T.  36  N..  R.  4  W., 
Sea  21,  Metes  and  Bounds. 

Comprising  13.60  acres  of  land  in  Nez 
Perce  County. 

The  purpose  of  this  exchange  is  to 
improve  the  resource  management 
programs  of  the  Bureau  of  Land 
Management.  The  pubhc  lands  to  be 
exchanged  are  isolated  parcels  without 
public  access.  The  private  lands  to  be 
exchanged  have  recreation  values  that 
merit  acquisition  into  public  ownership. 
The  exchange  is  in  conformance  with 
the  Bureau's  land  use  plans.  Lands  to  be 
transferred  from  the  United  States  will 
be  subject  to  the  following  reservations: 

1.  A  reservation  of  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  Valid  existing  rights  of  record. 
The  public  lands  described  above  are 

presently  under  grazing  lease  to  Daniel 
Becker  and  Wilham  White.  The  rights  of 
Mr.  Becker  and  Mr.  White  to  graze 
domestic  livestock  on  the  lands 
d^scribed  in  grazing  authorizations 
36104  and  36225  that  may  transfer  out 
of  public  ownership  shall  cease  upon 
title  transfer  if  they  elect  to  waive  their 
rights  in  accordance  with  43  CFR 
2711.1-3  and  43  CFR  2201.1(c). 

Lands  to  be  acquired  by  the  United 
States  will  be  subject  to  valid  existing 
rights  or  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  Any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  hied,  and  shall  be 
returned  to  the  appHcant.  The 
segregative  effect  shall  terminate  as 
provided  by  43  CFR  2201.1(b). 

COMMENTS:  For  a  period  of  45  days  from 
the  date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Coeur  d'Alene 
District  Office,  Bureau  of  Land 
Management,  1808  North  Third  Street, 
Coeur  d'Alene,  Idaho  83814.  Objections 
will  be  evaluated  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  Further 
information  concerning  the  realty  action 
can  be  obtained  from  Ron  Grant,  Realty 


Specialist,  Cottonwood  Resource  Area 
OfBce.  (208)  962-3245. 

Dated:  February  22, 1993. 
Friti  U.  Rennebaum, 
District  Manager. 
[FR  Doc.  93-4967  Filed  3-3-93;  8.45  am] 

MLUNO  COOE  4310-Oa-M 

PD-060-01-31 10-10-0024;  KX-28559] 

Realty  Action;  Exchange  of  Public 
Lands  in  L^wis  County,  ID 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action,  exchange 

of  public  lands  in  Lewis  County,  Idaho. 

SUMMARY:  This  notice  is  to  advise  the 
pubhc  that  the  Cottonwood  Resource 
Area  of  the  Bureau  of  Land  Management 
(BLM)  and  Central  Idaho  Title,  Inc.,  as 
trustee  for  FLEX  Northwest.  Inc.,  are 
proposing  a  land  exchange.  The 
following  described  public  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  October  21, 1976, 43 
U.S.C.  1716: 

Boiae  Meridian,  Idaho 

T.  35  N.,  R.  2  E., 

Sec  4,  lots  3  &  4; 

Sec.  5.  lots  1.  2,  &  3.  SEV4NWV4. 

Comprising  244.59  acres  in  Lewis  County, 
Idaho. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  lands  hom  Central 
Idaho  Title,  Inc.: 

Boise  Meridian,  Idaho 

T.  31  N..  R.  3  W.. 

Sec.  14,  WV2; 

Sec.  23,  SEV4NEV4,  EViSEV.; 

Sea  24,  S'/i>WV4,  SWV4;  less  the  east  70 
feet  of  the  SEV4NWV4  and  the  east  70  feet 
of  the  SWV4  as  described  in  that  Bargain 
and  Sale  Deed,  dated  March  28, 1992, 
and  recorded  April  3, 1992  as  Instrument 
No.  113324. 

Sea  25,  SVioflot2. 

Comprising  695.61  acres  in  Lewis  County, 
Idaho. 

The  purpose  of  this  exchange  is  to 
improve  the  resource  management 
programs  of  the  Bureau  of  Land 
Management.  The  public  lands  to  be 
exchanged  are  isolated  parcels  without 
public  access.  The  private  lands  to  be 
exchanged  are  adjacent  to  public  land 
and  have  recreation,  scenic,  and  wildlife 
values  that  merit  acquisition  into  pubhc 
ownership.  These  lands  will  be 
managed  for  multiple  use  consistent 
with  the  surrounding  public  lands.  The 
exchange  is  in  conformance  with  the 
Bureau's  land  use  plans.  Lands  to  be 
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transferred  from  the  United  States  will 
be  subject  to  the  following  reservations: 

1.  A  reservation  of  the  United  States 
of  a  -ight-of-way  for  ditches  and  canals 
cons  tnicted  by  authority  of  the  United 
Stati «  under  the  Act  of  August  30, 1890 
(43  1  J.S.C  945). 

Valid  existing  rights  of  record. 

Tl  e  public  lands  described  above,  are 
pres  mtly  under  grazing  lease  to  Ron 
Care  y  and  Daniel  Becker.  The  rights  of 
Mr.  I  Zany  and  Mr.  Becker  to  graze 
dom  astic  livestock  on  the  lands 
desc  ribed  in  grazing  authorizations 
361<  3  and  36104  that  may  transfer  out 
of  piiblic  ownership  shall  cease  upon 
title  transfer  if  they  elect  to  waive  their 
right  s  in  accordance  with  43  CFR 
2711 .1-3  and  43  CFR  2201.1(c). 

La  nds  to  be  acquired  by  the  United 
States  will  be  subject  to  valid  existing 
righl  s  of  record. 

Tl  e  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
publ  ic  lands  described  above  to  the 
extei  It  that  they  will  not  be  subject  to 
ppr  3priation  imder  the  public  land 

including  the  mining  laws.  Any 
subs  jquenlly  tendered  application, 
allo>yance  of  which  is  discretionary, 

not  be  accepted,  shall  not  be 
constdenKl  as  filed,  and  shall  be 
retu]  ned  to  the  apphcant.  The 
segn  gative  effect  shall  terminate  as 
provjded  by  43  CFR  2201.1(b). 
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'>:  For  a  period  of  45  days  from 
of  publication  of  this  notice, 
inter^ted  parties  may  submit  comments 

District  Manager,  Coeur  d'AIene 
Distijict  Office,  Bureau  of  Land 
Management,  1808  North  Third  Street. 
d'AIene,  Idaho  83814.  Objections 
>e  evaluated  by  the  State  Director 
may  sustain,  vacate,  or  modify  this 
action.  In  the  absence  of  any 
ions,  this  realty  action  will 
beco  ne  the  final  determination  of  the 
Dep«  rtment  of  the  Interior.  Further 
infoipiation  concerning  the  realty  action 
obtained  from  Ron  Grant,  Reahy 
alist,  Cottonwood  Resource  Area 
Offide,  (208)  962-3245. 

Dal  ad:  February  22, 1093. 
Fritx  U.  Rennebauxa. 
Distn  rt  Manager. 
IFR  E  oa  93-4968  Piled  3-3-93;  8:45  am) 

BILUNOCOOC  4310-<iO-H 


[WY-93(M21O-0e;  WYW  7S4aa  WYW 
75481,  WYW  75482,  WYW  75483,  WYW 
75484,  WYW  75485] 

Proposed  Modification,  Continuation, 
and  Termination  of  Bureau  of 
Reclamation  Withdravvais;  Rivarton 
Reclamation  Project,  Wyoming 

Amendment 

SUMMARY:  Public  comment  has  resulted 
in  approximately  2,692  acres  of 
withdraiATi  lands  proposed  for 
termination  in  the  Federal  Register 
notice  published  on  October  9, 1992. 
being  identified  as  actually  needed  for 
the  purposes  associated  with  the 
Riverton  Reclamation  Project.  The 
comments  were  reviewed  by  the  Bureau 
of  Reclamation  which  now  proposes 
these  lands  be  continued. 

In  notice  document  92-24605 
beginning  on  page  46595  in  the  issue  of 
Friday,  October  9. 1992,  please  make  the 
following  amendments: 

1.  On  page  46595  in  the  first  column, 
second  paragraph,  No.  1  should  read, 
"1.  Continue  withdrawals  on  47,751.53 
acres  which  •  •  ••• 

2.  On  page  46595  in  the  first  column, 
second  paragraph,  No.  2  should  read, 
"2.  Terminate  withdrawals  on  56,780.39 
acres  which  •  •   •" 

3.  On  page  46596  in  the  first  column 
under  T.  2  N.,  R.  3  E..  insert  the 
following: 

Sec  1.  lots  1-2,  SV^?^V«,  SEVa; 

Sec.  11.  SVjNV2NE'/iNEv«SEV«,  S'/»NEV4 

NEVaSE^A,  SEV«NE'ASEV4,  E'/iSEi/. 

SEV«: 
Sec  12,  all; 

Sec  13.  N'AN'A,  SW'ANW'A; 
Sec  14.  E'/iNE'AMBV*; 

4.  On  page  46596  in  the  second 
column  under  T.  3  N.,  R.  3  E.,  insert 
"sec.  36,  S\^S}NV*fi\NV*,  E>/iNWV4 
SWV4,  E'/^SWVi,  SEV4:" 

5.  On  page  46596  in  the  second 
column  under  T.  2  N.,  R.  4  E.,  delete  all 
of  sees.  6  and  7  and  insert  the  following: 

Sec.  5.  lots  1-4,  S</iN«/i,  SWV4,  N'/iSE'A; 
Sec.  6,  loU  1-7,  S'/iNEV4,  SEV4NWV4.  E'/i 

SWV4,  SEV4; 
Sec.  7.  lots  1-2  NEV«,  E'ANW'/..  N'/iSE^/.; 
Sec  8.  SWV4SWV4NE'/4.  S'AS'/^i>WV4,  N»/i 

SWV4,  W«/iNWV4SEV4,  SEV4NWViSEV4; 

6.  On  page  46596  in  the  second 
column  under  T.  3  N..  R.  4  E.,  insert, 
"sec.  31,  lots  4-5;" 

7.  On  page  46597  in  the  first  column 
under  T.  2  N.,  R.  4  W.,  change  the 
acreage  figure  to  "47,751.53." 

8.  On  page  46597  in  the  first  column, 
second  full  paragraph,  second  sentence, 
change  the  acreage  figure  to 
"56,780.39." 

9.  On  page  46597  in  the  second 
column  under  T.  2  N.,  R.  3  E.,  delete  all 
of  sees.  1, 11. 12, 13,  and  14. 


10.  On  page  46597  in  the  second 
column  under  T.  3  N.,  R.  3  E.,  delete  all 
of  sec.  36. 

11.  On  page  46597  in  the  second 
column  under  T.  2  N.,  R.  4  E.,  delete  all 
of  sees.  5,  6,  7,  and  8. 

12.  On  page  46597  in  the  third 
column  under  T.  3  N..  R.  4  E..  delete  all 
of  sec.  31. 

13.  On  page  46598  in  the  first  column 
under  T.  4  N..  R.  6  E..  change  the 
acreage  figure  to  "56.780.39  " 

Correction 

1.  On  page  46595  in  the  second 
column  under  T.  3  N.,  R.  1  E.,  sec.  20 
should  read,  "sec.  20,  E'ANEi/iNWV*. 
N»/.S'/iNWV4.  NV2SWV4SEV4NWV4. 
SEV4SWV4SEV4NWV4,  SEV4SEV4 
NWV4;". 

2.  On  page  46597  in  the  first  column 
under  T.  4  N.,  R.  6  E.,  sec.  19  should 
read,  "sec.  19,  lots  1-4,  WV2NEV4NEV4. 

NWV4NEV4,  NEV4SWV4NEV4.  W1/2SWV4 

NEV4,  WV2NWV4SEV4NEV4,  E'/iNWV4, 
\VV2E»/jSWV4,  NEV4NEV4SWV4,  W»/i 
SEV4NEV4SWV4,  NWV4NWy4NWV4 
SEV4;" 

Dated:  February  22, 1993. 
Ray  Brubaker, 
State  Director,  Wyoming. 
IFR  Doc  93-4973  Filed  3-3-93;  8:45  am] 
MtUMO  cooe  4310-2a-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission. 
Section  of  Energy  and  Environment, 
room  3219,  Washington.  DC  20423, 
(202)  927-5750  or  (202)  927-6211. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability. 

AB-6  (Sub-No.  345X),  Buriington 
Northern  Railroad  Company — 
Abandonment — Between  Pacific  and 
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Lewis  Counties,  Washington.  EA 
available  2/26/93. 
Sidney  L  Strickland.  Jr., 

Secretary. 

[FR  Doc.  93-4981  Filed  3-3-93:  8:45  am) 

MUiNG  CODE  703e-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Pursuant  to  tiie  National  Cooperative 
Researcii  Act  of  1984 — Bell 
Communications  Researcti,  Inc. 

Notice  is  hereby  given  that,  on 
January  12,  1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.Q  4301  et 
seq.  ("the  Act"),  Bell  Communications 
Research,  Inc.  ("Bellcore")  filed  a 
written  notification  on  behalf  of 
Bellcore  and  RAM  Mobile  Data  USA 
Limited  Partnership  ("RAM  Mobile 
Data")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  (wrties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  and  RAM 
Mobile  Data,  Woodbridge,  NJ.  Bellcore 
and  RAM  Mobile  E)ata  entered  into  an 
agreement  effective  as  of  December  3, 
1992  to  engage  in  coojierative  research 
directed  to  exploring  technologies  for 
personal  communications  apphcations 
involving  two-way  messaging,  including 
the  interconnection  of  wireless  and 
local  exchange  carrier  networks,  the 
application  of  the  technologies  for 
exchange  and  exchange  access  services, 
and  prototype  fabrication  for 
experimental  demonstration  of  the 
technologies. 
Joeeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.*b3-4962  Filed  3-3-93;  8:45  am) 

BaUNC  CODE  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 — Cable 
Television  Lat>oratorie8,  Inc. 

Notice  is  hereby  given  that,  on 
December  4, 1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984,  15  U.S.C.  4301  et 
seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  and 
Digital  Equipment  Corporation 
("Digital")  filed  written  notifications 


simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiSs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  CableLabs,  Boulder,  CO;  and  Digital, 
Marlboro,  MA. 

The  area  of  planned  activity  is 
cooperation  in  the  exchange  of 
information  about  and  development  of 
interface  concepts  between  existing  data 
protocols  and  cable  system  networks  for 
the  transmission,  compression/ 
decompression,  and  storage  of  data  for 
applications  such  as  multimedia  signals, 
electronic  mail,  and  telecommuting. 
Jonph  R  Widmar, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-4963  Filed  3-3-93:  8:45  am) 

BIUJNO  COM  4410-01-11 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 — IBACoS,  Inc. 

Notice  is  hereby  given  that,  on 
December  29,  1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984,  15  U.S.C.  4301  et 
seq.  ("the  Act"),  IBACoS,  Inc.,  (formerly 
ABACoS  Development,  Inc. 
("ABACoS")),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain  changes. 
ABACoS  changed  its  corporate  name 
and  added  member  companies' 
subsidiaries  to  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
ABACoS  changed  its  name  to  IBACoS. 
Inc.  and  deemed  Delta  Faucet, 
Indianapolis,  IN;  Aqua  Class, 
Adamsville,  TN;  Kraftmaid  Cabinetry 
Inc.,  Middlefield,  OH;  Ryland  Homes 
Southwest  Region,  Dallas,  TX;  Ryland 
Homes  West  Region,  Scottsdale,  AZ; 
Ryland  Homes  Midwest  Region, 
Cincinnati,  OH;  Ryland  Homes 
Southeast  Region,  Roswell,  GA;  Ryland 
Homes  Mid- Atlantic  Region,  Columbia, 
MD;  United  States  Gypsum  Co., 
Chicago,  IL;  USG  Interiors  Inc.,  Chicago, 
IL;  USG  International,  Ltd.,  Chicago,  IL; 
L&W  Supply  Corp.,  Chicago,  IL;  and 
Burt  Hill/Pollock  ICrieg  Architects,  Inc., 
Fort  Meyers,  FL  subsidiaries  of  its 
shareholders  and  therefore  parties  to 
IBACoS  for  purposes  of  agreements 
relating  to  its  research  and 


development.  No  other  changes  have 
been  made  in  either  the  membership  or 
planned  activity  of  the  group  research 
project.  Membership  in  this  group 
research  project  remains  open,  and 
IBACoS  intends  to  file  additional 
written  notification  disclosing  ail 
changes  in  membership. 

On  April  6, 1992,  ABACoS,  (now 
IBACoS,  Inc.),  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  6, 1992,  57  FR  19442. 
JoMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  93-4964  Filed  3-3-fl3;  8:45  am) 
■LLMQ  COOE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Agency  Recordkeeplng/Reportirtg 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of  Labor 
will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  fist  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Office  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting^ 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 
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ra  cordkeeping/repoTting  reqiiirements 

ai  d  the  averase  hours  per  respondent. 
The  number  of  rorms  in  me  request  for 

aj  proval,  if  applicable. 
An  I  ibstract  describing  the  need  for  and 

ui  es  of  the  information  collection. 

Con  Lments  and  Questions 

Copies  of  the  recordlceeping/reporting 
reqiurements  may  be  obtained  by  calling 
the  pepartmental  Clearance  Officer, 
Kenheth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
item  8  on  this  list  should  be  directed  to 
Mr.  ^lls,  Office  of  Information 
Res<  urces  Management  PoUcy,  U.S. 
Department  of  Labor,  200  Constitution 
Avehue,  NfW.,  room  N-1301, 
Was  tiington.  DC  20210.  Comments 
shot  lid  also  be  sent  to  the  Office  of 
Info  mation  and  Regulatory  Affairs, 
Attn :  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETAyOLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Bud  ^t,  room  3001,  Washington,  DC 
205(  3  {(202)  395-6880). 

A  jy  member  of  the  public  who  wants 
to  c<imment  on  recordkeeping/reporting 
requ  irements  which  have  been 
subi  lifted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
posj  ible  date. 

New 

Assi  stant  Secretary  for  Policy 
Cas<  Studies  on  the  Impact  of  the 

Immigration  Nursing  Relief  of  1989  in 

Fiire  Labor  Markets 
One  time  survey 
Indi  dduals  or  households:  Businesses 

oi  other  for-profit;  Non-profit 

in  ititutions 


TMa 


Ane«  ng  (H1A)  h(M()«als: 

C  EOflniefvtew 

^  ufsing       Dtredoi/lnter- 


>{uman    Rmoutcm    CX- 
rvctor/imefvtaw 

Human    R«sou(C8S    Dt- 
recior/CofTipansaUon 
Survay 

Vlegisiered    Nurao/lnMr- 


lleOcal      Otrador/Mar- 


Untcxi 
Nofw  netting 


ReprMentattv^kMr- 


C  EOimeryiaw . 


Numtwr 
of  r»- 
ipond- 


30 
30 
30 

30 
90 
30 

30 

30 


Avwaga 

Umap«r 

roaponao 

(houO 


V* 


Number 

Average 

TMe 

olr»- 

Umeper 

raaponae 

aniB 

(hour) 

Nursing      Olractoc/lnter- 

yt0w  

30 

Human    ResourcM    D(- 

rectof/lnlefvtew 

30 

Hunan    Reaoutces    Di- 

reciof/Conipanaation 

Sonwy 

00 

R«gt8(erod    Nufso/Mer- 

vtew „... 

600 

Medical      Olrectoi/lnler- 

vlew _ 

30 

V* 

Union      RepfeaentattM/ 

Interview _ 

30 

Nursing  schools: 

Nursing  School  Attmlnla- 

trator/lnlervlew  

25 

1.915  total  hours 

This  proposed  information  collection 
will  enable  the  Immigration  Nursing 
Relief  Advisory  committee  to  assess  the 
impact  of  Pubhc  Law  101-238.  Affected 
are  selected  hospitals  and  educational 
institutions  in  five  labor  markets,  with 
individual  respondents  including 
administrators,  human  resource 
personnel,  medical  staff,  union 
representatives  and  registered  nurses. 

Signed  at  Washington,  DC,  this  24th  day  of 
February  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

|FR  Doc  93-4941  Filed  3-3-93;  8:45  am) 
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Employntent  and  Training 
Administration 


[TA-W-27,  920] 

Bell  Helllcopter,  Fort  Worth.  TX; 
Dismissal  ol  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Bell  Hellicopter,  Fort  Worth,  Texas.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27,920;  Bell  Hellicopter 
Fort  Worth,  Texas  (January  19. 1993) 

Appendix 


Signed  at  Washington,  DC  this  23rd  day  of 
Fetwuary,  1993. 
M«nrinM.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assista/Ke. 
IFR  Doc  93-4935  Filed  3-3-93;  8:45  am] 

SHJJNQ  COOC  4B10-a»-M 


Investigations  Regarding  Certifications 
of  Eiigiblltty  To  Apply  for  Worlter 
Adjustment  Assistance;  Brazier  Forest 
Irulustries,  Inc.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for    . 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15,  1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  15th  day  of 
February,  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  UniorVwortierv^bm— 


Brul^  Fora«  Industry.  Inc.  (Co) 

Boelerit'  Wei  Service  Co.  (Co) . 

Dem^rO  M«9.  Co.  (Wloi)  


Location 


MoMa,  OR 

Tbermopoiis,  WY 
Lebanon.  PA 


Dale  re- 
ceived 


02^6^ 
02/16/93 
02/16/93 


DaieolpeO- 
Hon 


02/02/93 
11/02/92 
02AM/S3 


Petition  No. 


28,317 
28.318 
28,310 


Articles  produced 


Softwood  dimertttonel  lumber. 

OH  «well  servicing. 

Ladtos'  taps.  siUrts  and  sweatshiits. 
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Locatloct 

Datai*- 
caivwl 

Dale  of  pil- 
lion 

PalHonNa 

Aitldaa  produced 

Cyteonp  Speciality  Steal  (Wkn) _    _. 

TfluavNle.  PA 

02/1 6«3 
02n6«J 

oznw3 
02/1  am 

02/16/93 
02/16/93 
02/16m 
02/16/93 
02A6«3 
02/1 6«3 

02/1  am 
02/iam 

02/1 6«3 

02/1  am 

02/16m 
02/1 6m 
02/16m 
02/1 6m 
02/1  am 

02/16/93 
02/16m 

02/i&m 

02/16/93 

02/1  am 

02J02f93 
02«im 
01/29m 

oaoam 

01/14/93 
12/3(yB2 
12/30(92 
12/30m 
12/30/92 
12A)9m 
02AHm 
01/23«3 
02A)3m 
01/2Qm 
02/02m 
02A)im 
02A)im 
01A>4/93 
02«2im 
12/26/92 
01/28m 
02A)2«3 
01/26«3 
C2A)im 

28.320 
28.321 
28322 
28323 
28324 
2832S 
28.326 
28.327 
28.328 
28.329 
28.330 
28,.'ni 
28,:«32 
28333 
28334 
28.336 
28338 
28337 
28.338 
28.339 
28.340 
28.341 
28.342 
28.343 

BMet-bar-Aat  s-shiv>es. 

Chartand  Sporti  wear  (Wira) 

C>IC.  Gerard  and  Assoc  (Co)  .. 

Matchbox  Toys  (USA)  LTD  (Wkrs)  „ 

Charterol,  PA „.. 

ShJBvoport,  LA  „.. 

Moooachle.  NJ 

Aiihtiin,  NY „„    . 

Bafcarsflekl.  CA 

Vanbira.  CA 

OreutLCA         —  . 
Santa  Fe  Springs.  CA 

B  Paso,  TX  

Morton  Grove,  H.  

Aidmofe,  OK 

Ladws'  sUna,  Shods.  and  slacks. 

ON  and  gas. 

Die-cast  toys. 

Diesel  er^gine  parts. 

Ol  and  gas. 

O*  and  gas. 

OH  and  gas. 

OH  and  gas. 

Electronk»  components. 

TelecciminunfcBlkine  ooniponents. 

Metal  labrtcated  p«D(iucts. 

Aubom  TechrxHooy.  (nc.  (USW)  „ 

UNOCAL  Coip.-eakerefletd  DM.  (Wkn) 

UNOCAL  Corp.-Vertura  DW.  (Wkrs)  

UNOCAL  Co«p.-Santa  Maria  DW.  (Wkrs) 

UNOCAL  Coip.-Sania  Fe  Spflngt  DM  (Wkra) 

Opteh  Techfwtogles  (Wkrs) 

Northern  Telecom  inc.  (Co) ^ 

XY  Resoorees,  Ina  (Wkrs) „ 

TK  Intamatlonal,  Inc.  (IWU) 

Smithers  Wels  Co«p  (lAMAW)  _ 

Tulsa.  OK _. 

Warren,  PA _.. 

^Habethlon.  TN 

Warren  Ml _„ 

Jet  engines. 

Heat  exchanges  and  pressurlzaa. 

Synde<Generai  Cofporatkxi  (Wkrs) 

Richanj  arxl  Tarte  Tool  and  Die  (Wkf»)     „ 

Stamping  dies. 
Lades' dresses. 
Cranes  and  FxcaNVtots. 
Laad-zlnc-a»yer. 

Nancy  FasWoos  of  Noxen  Inc.  (Wtos)  

Llnk-Be«  Conslnjcflon  Equip.  Co.  (Co) 

HECLA  Mintng  Conpany  (Co)  _ 

Tunkhanrxjck,  PA  „ 

1  extngtoa  KY  

Muaan.  ID  

Hwflble.  TX        

West  AWs.  WI  

Globe  Personnel  Consultants  (Wkrs) „... 

Giddlr>gs  and  Lewis  Automatkxi  (lAM) 

OH  and  gas. 
Machine  loots 

Echo  Ultrasound  (Wkrs)  

Reedsville,  PA  

Houstorv  TX 

Bl-piane  and  single  planes. 

Mobil  Natural  Gas  inc.  (MNQI)  (Wkrs) 

Natural  gas. 

Kearney  and  Trecker  Corp.  (lAM) 

West  AIMS,  WI  

Machine  tools. 

|FR  Doc  91-4939  Filed  3-3-93;  8:45  am) 

ntUNQ  COOC  4S10-30-M 

[TA-W-28, 218] 

H  &  P  Garment,  Hoboken,  NJ; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was 
initiated  on  January  19. 1993  in 
response  to  a  worker  petition  whidi  was 
filed  on  January  5. 1993  on  behalf  of 
workers  at  H  &  P  Garment,  Hoboken. 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  22nd  day 
of  February  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  93-4934  Filed  3-3-«3;  8:45  ami 
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[TA-W-28,190J 

Middle  Atlantic  Warehouse  Distributor, 
Inc.,  Tonawanda,  NY;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  Bled  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Middle  Atlantic  Warehouse  Distributor. 
Inc.  Tonawanda,  New  York.  The  review 
indicated  that  the  application  contained 


no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-28.190;  Middle  Atlantic  Warehouse 
Distributor,  Iik 
Tonawanda,  New  York  (February  19, 1993) 
Signed  at  Washington,  DC,  this  23rd  day  of 

February,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  93-4938  Filed  3-3-93:  8:45  am) 

WUJNQCOOC  461fr-30-H 


[TA-W-26,  553] 

Sundor  Brands,  Inc.,  Wesiaco,  TX; 
Negative  Determination  on 
Reconsideration 

The  Texas  Rural  Legal  Aid,  Inc.  of 
Wesiaco,  Texas  submitted  a  letter  dated 
February  2, 1992  to  the  Department 
providing  additional  information  and 
data  to  be  used  in  the  Department's 
remand  investigation  in  Former 
Employees  of  Sundor  Brands,  v. 
Secretary  of  Labor  (USOT)  92-03- 
00177.  This  letter;  however,  reached  the 
Office  of  Trade  Adjustment  Assistant 
too  late  to  be  included  in  the 
supplemental  administrative  record. 
However,  the  Department  wants  to 
further  address  the  concerns  of  the 
workers  and  include  the  new  material  In 
a  second  supplemental  record. 

The  Texas  Rural  Legal  Aid  claims  that 
the  Sundor  Brands'  Wesiaco  facility  was 
closed  as  a  result  of  imported  citrus 
concentrates.  Official  government 
statistics  on  imports  of  citrus  juice,  in 


value  and  quantity,  were  submitted  to 
support  this  agreement. 

Toe  Department  found  that  the  claims 
of  the  Texas  Rural  Legal  Aid  were 
considered  and  addressed  in  the 
supplemental  administrative  record  Its 
true  that  worker  separations  occurred 
when  the  Wesiaco  facility  ceased 
concentrate  production  in  1989. 
However,  these  workers  are  beyond  the 
coverage  parameters  for  a  petition  dated 
October  29, 1991. 

Actually  the  domestic  and  foreign 
purchases  of  citrus  concentrates  kept 
the  bottling  and  canning  porticm  of  the 
facility  open  in  1990  and  1991  before  it 
closed  in  November,  1991. 

The  Department's  investigation  found 
that  concentrate  production  was 
dependent  on  the  availability  of  fresh 
fruit.  That  availability  ceased  as  of 
December  1989  as  a  result  of  a  freeze 
that  destroyed  or  damaged  local  fruit 
trees. 

The  freeze  was  the  dominant  factor 
that  ultimately  led  to  the  closure  of  the 
plant  in  November  1991.  Efforts  to  use 
other  sources,  after  the  freeze  including 
imported  concentrates,  were  not  cost 
effective  according  to  company  officials. 

Other  findings  on  remand  snow  that, 
after  the  closure  of  the  Wesiaco  plant, 
all  production  of  juices  and  drinks  were 
transferred  to  two  other  domestic 
corporate  facilities  and  a  domestic 
contractor.  A  domestic  transfer  of 
production  would  not  form  a  basis  for 
a  worker  group  certification. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative 
determination  to  apply  for  adjustment 
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assia  tance  to  forrner  workers  of  Siuidor 
Brands,  Inc.,  Weslaco,  Texas. 

Si(  Qed  at  Washington.  DC,  this  22nd  day 
of  Pe  >niary  1993. 
Stepi  An  A.  Wandnar, 
Depu  (y  Director,  Office  of  LegisJation  Sr 
i^rtui  rria7  Service,  Unemployment  Insurance 
Servi ». 

|FR  E  DC.  9J-4936  Filed  3-3-93;  8:45  am] 

■N.UN  }  COOC  4t10-«>-M 


Inveitlgatlone  Regardlrtg  Certiflcetione 
of  El  gibility  To  Apply  for  Worker 
Adjuttment  AMlstanc* 

Pe  itions  have  been  filed  with  the 
Secrt  tary  of  Labor  under  section  221(a) 
of  th  I  Trade  Act  of  1974  ("the  Act")  and 
are  i(  entified  in  the  appendix  to  this 
notiqe.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  March  15, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  8th  day  of 
February,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
AssistaiKe. 


PeWtoner  Untorv'iMOfhef/tkm— 


Tanya  lA.  Marie,  Inc.  (Wkrs) 
Strata^rapTi,  Inc.  (Co) 

SyractjBe  Chtna  Co«p.  (PAWIU) 

Rertoc  A«anu1acturlog  Co  (ACTWU) 

Ot)tooE.  Denton  (Wkfi)  

Pennzio  Prodoctloo  (Papoo)  (Wkfi) 

Cofp  (Wkfs) 

Draaaaf  (Whn) „ 

Sportswear  (ILGWU) 

n  Manufacturing  (Wkra)  

,   Vkrs)  

Coopef  Powef  Systems  (USWA)  

BHP  Pttroteum  (Americas),  Inc.  (Wkia) 

BerronO  Enteiprises.  LW.  (Wlus) 

Ameraw  (IBEW) 

Airtol  Textron  (UAW)  

NT  T  ,  nc  (Co) 

Cafta\4y  Saleiy  EqUpmam  Co.,  Inc.  (viios) 


Location 


Fan  River.  W<  ... 

Scott,  LA  

Syracuse,  NY .... 
Beaverton,  AL  ... 
NewA«>any.  MS 
W.  Neota.  UT  .... 
Columbus.  OH  .. 

Harrtson,  NJ 

Huflock,  MD 

Vancouver,  WA  . 
HentJerson,  KY  . 
Canortstxiry,  PA 

Ho«iSton,  TX 

Housloo.  TX 

LMngtlon.  NJ  ... 
FoalOfla.  OH  ..... 

M«a<Mne.  PA 

Hobta,  NM 


Date  re- 
cetved 


02A»/93 
02A)e/93 
0SJ06/93 
02A)8/93 
02A>a/93 
02A)a^ 
02/08/93 
02A>a^ 
02A)ai93 
02/06^3 
02A)a/93 
02AM/93 
02/06^ 
02/08/33 
02/08/93 
02/06/93 
02A)a^ 
02A)6/93 


Date  ol  peti- 
tion 


01/25/93 
01/29^ 
01/26/93 
01/28/93 
01/26/93 
01/21/93 
01/24/93 
01/26«} 
01/27/93 
01/29^93 
01/15«3 
01/29/93 
01/29/93 
01/21/93 
01/22/93 
01/2&93 
02/01/93 
01/26«3 


Petition  No. 


28.299 
28.300 
28,301 
28,302 
28,303 
28.304 
28.305 
28,306 
28,307 
28,308 
28,309 
28,310 
28,311 
28.312 
28,313 
28.314 
28.315 
28,316 


Articles  produced 


Ladles'  and  men's  coats  and  jackets. 

OH  service. 

Commercial  ctiina. 

Men's  dress  slactts. 

Children's  sleepwear. 

Oil  arx)  gas. 

Printed  circuit  boards. 

Industrial  water  purrps. 

Women's  sportswear. 

Steel  parts. 

Qitt  wrap  products. 

Power  transkxmers. 

OH  and  gas. 

Data  processing. 

Electrof>ic  compooents. 

Airoatt  engine  compressor  tjiades. 

Electronic  connectors. 

Sales  service  rental 


IFR  Die.  93-4940  Filed  3-3-93;  8:45  ami 

■IUJN4  COOC  4S10-W-H 


[TA-W-27,997] 

Texaco  Exploration  &  Production,  Inc., 
Easti^  E  &  P  Region,  New  Orleans, 
LA;  Dismissal  of  Application  for 
Reconsideration 

Put  suant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Texaoo  Exploration  &  Production,  Inc., 
Eastei  n  E  4  P  Region,  New  Orleans, 
Louis  ana.  The  review  indicated  that  the 
applii  lation  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
deterr  raination.  Therefore,  dismissal  of 
the  a^  plication  was  issued. 

TA-W  -27.997,  Texaco  Exploration  & 
Production,  Inc.,  Eastern  BAP  Region, 


New  Orleans,  Louisiana  (February  18, 
1993). 

Signed  at  Washington.  DC,  this  23d  day  of 
February  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-4937  Filed  3-3-93;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-021] 

NASA  Advisory  Council  (NAC).  History 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 


Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  History 
Advisory  Committee. 

DATES:  March  24, 1993, 1  p.m.  to  4:30 
p.m. 

ADDRESSES:  NASA  Headquarters,  room 
1T70,  300  E  Street  SW.,  Washington,  DC 
20277-2028. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Roger  D.  Launius,  History  Division, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20277- 
2028,  202/358-0384. 

SUPPt^MENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Advisory  Committee  Executive  Order 
— Publication  Program  Status  Report 
— ^New  Projects 

— ^Twenty-Five  Year  Anniversary  of  the 
Lunar  Landing 
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It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  February  26, 1993. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  93-4921  Filed  3-3-93;  8:45  ami 

BILLING  CODE  7S10-01-M 


[Notice  (93-022)] 

NASA  Advisory  Council  Task  Force  for 
the  Hubble  Space  Telescope  Servicing 
Mission;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  PubUc 
Law  92-463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA  Advisory  Council 
Task  Force  for  the  Hubble  Space 
Telescope  Servicing  Mission. 

DATES:  March  8, 1993.  8  a.m.  to  4  p.m.; 
and  March  9. 1993.  8  a.m.  to  4  p.m. 

ADDRESSES:  Capital  Gallery,  suite  300 
East.  600  Maryland  Avenue.  SW.. 
Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Vantine.  Code  M.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1698. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
Task  Force  is  reviewing  the  current 
status  of  the  Hubble  Space  Telescope 
and  the  procedures  for  carrying  out  the 
servicing.  The  agenda  for  the  meeting  is 
as  follows: 

— Servicing  Mission  Preparations 
— Hubble  Space  Telescope  Systems 

Status 
— Development  Program 
— Mission  Scheduling 

Public  comments  on  other  aspects  of 
satellite  rescue  and  repair  will  also  be 
solicited  at  this  meeting.  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

Dated:  March  1, 1993. 
John  W.  GaS; 

Advisory  Committee  Management  Officer 
IFR  Doa  93-5007  Filed  3-2-93;  8:45  ami 
BIUJNQ  CODE  niO-«t-M 


NATIONAL  COMMISSION  ON 
CHILDREN 

Termination  of  Commission 

The  National  Commission  on 
Children  was  created  by  PubUc  Law 
100-203,  December  22. 1987  as  an 
amendment  to  the  Social  Security  Act. 
The  purpose  of  the  law  was  to  establish 
a  nonpartisan  Commission  directed  to 
study  the  problems  of  children  in  the 
areas  of  health.^  education,  social 
services,  income  security,  and  tax 
policy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  consisting  of 
36  voting  members  as  follows: 

1.  Twelve  members  appointed  by  the 
President 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of 
Representatives 

3.  Twelve  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 
This  notice  announces  the 

termination  of  the  National  Commission 
on  Children  on  or  before  April  30, 1993. 
The  Commission  has  fulfilled  its 
mandate  as  set  forth  in  Public  Law  100- 
203.  For  further  information,  please 
contact  Cheryl  D.  Hayes  at  1111  18th 
Street,  NW..  suite  810.  Washington.  DC 
20036. or (202)  254-3800. 
|ohn  D.  RockefsUer  IV. 
Chairman,  National  Commission  on  Children. 
[FR  Doc.  93-4966  Filed  3-3-93;  8:45  ami 

BILLMO  CODE  473»~47-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES     . 

Cooperative  Agreement  for  the 
Administration  of  On-Slte  Evaluations 
and  Technical  Assistance 

AGENCY:  National  Endowment  for  the 

Arts,  NFAH. 

ACTKM:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualihed  organization 
or  individual  to  assist  the  Endowment's 
Expansion  Arts  Program  in  the 
administration  of  artistic  and 
administrative  evaluations  of  grant 
applicants  and  grantees,  and  in  the 
administration  of  a  Umited  number  of 
technical  assistance  projects.  The 
responsibilities  of  the  recipient  of  the 
Cooperative  Agreement  include: 
coonjinating  Consultant's  travel 
arrangements;  examining  and  approving 
Consultant's  Travel  Expense  Reports; 
disbursing  funds  to  Consultants;  and 


furnishing  reports.  Those  interested  in 
receiving  the  Solicitation  package 
should  reference  Program  SoUcitation 
PS  93-07  in  their  written  request  and 
include  two  (2)  self-addressed  mailing 
labels.  Verbal  requests  for  the 
SoUcitation  will  not  be  honored. 
DATES:  Program  SoUcitation  PS  93-07  is 
scheduled  for  release  approximately 
March  8. 1993  with  proposals  due  on 
April  8, 1993. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contract 
Division,  room  217.  llo6  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Anna^Mott  or  William  L  Hummel. 
Contracts  Division,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506  (202)  682-5482. 
Wiliuiiii  I.  Hummel, 

Director,  Contracts  and  Procurement  Division. 
(FR  Doc  93-4961  Filed  3-3-93;  8:45  am) 
aiLLMO  cooe  Tsn-m-u 


Meetlr>g 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ofhce 
of  Public  Partnership  Advisory  Panel 
(State  and  Regional  Section)  will  be 
held  on  March  29. 1993  from  9  a.m.- 
5:30  p.m.  and  March  30  from  8:30  a.m.- 
5  p.m.  in  room  M-14  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington  DC  20506. 

This  meeting  will  be  op>en  to  the 
public  on  a  space  available  basis.  The 
topics  will  include  opening  remarks, 
review  of  Arts  in  Underserved 
Communities  appUcations.  policy 
discussion,  and  guidelines  review. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  fuU-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvomie  M.  Sabine.  Advisory  Committee 
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Masagenient  Officer,  National 
Endowment  for  the  Arts,  Washington 
DC  Z0S06,  or  call  (202)  682-5439. 

Diited:  February  24. 1993. 
YvoLm  M.  Sabias. 
DiTBplor,  Panel  Operationi,  National 

twmentfor  the  Arts. 
(FR  boc  9»-«965  Filed  3-»-93:  8:45  am] 

WUaMCOOt  7S*7-«t-M 

I  == 

NAtlONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Biological 
Insl^jfnentation  and  Resources;  Notice 
ofKleeting 

In  accordance  with  the  Federal 
Ad\  isory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Fou  ndation  announces  the  following 

meeting. 

Di  te  and  Time.  Monday.  Mardi  22, 1993; 
8:30a.ni.-6  p.m.  Tuesday,  Marcii  23. 1993; 
8:30  a.m.-6  p.m. 

Pt  tee:  International  Room,  Hotel 
Lom  Oardy,  2019  I  St.  NW.,  Washington.  DC 
200(6. 

T)  pe  of  Meeting:  Gosed. 

Cc  ntact  Person:  Dr.  Peter  W.  Arzberger, 
Pnjg-am  Director,  Biological  Instrumentation 
and  Hesources,  room  312.  National  Science 
Fouadation,  1800  G  Street  isTW.,  Washington, 
DC:  i  0550.  Telephone:  (202)  357-7652. 

Pi  rpose  of  Meeting:  To  provide  advice  and 
reco  nmendations  concerning  proposals 
(ubr  lifted  to  NSF  for  financial  support. 

Ai  enda:  To  review  and  evaluate  Database 
Act)  'ities  proposals  as  part  of  the  selection 
pnK  ?ss  for  awards. 

Ft  ason  for  Qosing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conndential  nature,  including 
tech  lical  information;  financial  data,  such  as 
salai  ies;  personal  information  concerning 
indi'  iduals  associated  with  the  proposals. 
The!  B  matters  are  exempt  under  5  U.S.C 
552t  (c),  (4)  and  (6)  of  the  Government  in  the 
Sum  bine  Act. 


M. 

Co 

IFR 


D^led:  March  1,1993. 
M^aUar, 

Management  Officer. 
\)c  93-4952  Filed  3-3-93;  8:45  ami 


Com  mittee  I 


MUJ  10  COOC  7SW-01-M 


Spe:ial  Emphasis  Panel  in  Comptiter 
and  Computation  Research;  Notice  of 
Meeting 

^RY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  9^-463,  as  amended),  the  National 
ice  Foundation  announces  the 
'ing  meeting. 
4ENTARY  MFORMATIOH:  The 

of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  Recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  pioposals  being  reviewed  include 


information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  Individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Computer  &  Computation  Research. 

Date:  March  23, 1993. 

Time:  8:30  a.m.-5  p.m. 

Place:  St.  James  Hotel,  950  24th  St.. 
NW.,  Washington.  DC. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  Research 
Initiation  proposals. 

Contact:  Dr.  Bruce  H.  Barnes,  Deputy 
Division  Director,  Computer  and 
Computation  Research,  National 
Science  Foundation,  rm.  304, 
Washington,  DC  20550,  (202)  357- 
9747. 

Dated:  March  1,1993. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

|FR  Doc.  93-4958  Filed  3-3-93;  8:45  am) 

WUJNO  COOC  786i-0V-M 


Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Date  6r  Time:  March  30. 1993;  8:30  a.m.  to 
5:30  p.m. 

Place:  The  Inn  at  Foggy  Bottom.  824  New 
Hampshire  Ave  ,  NW.,  Washington,  DC 

Contact  Person:  Drs.  B.  Kramer  and  K. 
Srlnavasan,  Program  Directors,  Division  of 
Design  and  Manufacturing  Systems,  rm. 
1128,  National  Science  Foundation,  1800  G 
St.  NW..  Washington.  DC  20550.  Telephone: 
(202)  357-5167. 

Agenda:  To  review  and  evaluate 
Manufacturing  and  Processing  Equipment 
Research  Initiation  and  Equipment  proposals 
as  part  of  the  selection  process  for  awards. 

Date  &  Time:  March  31, 1993;  8:30  a.m.  to 
5:30  p.m. 

Place:  Rm.  500  E,  National  Science 
Foundation,  1110  Veimonl  Ave..  NW., 
Washington.  DC 

Contact  Person:  Dr.  F.  Stan  Settles, 
Program  Director,  Division  of  [)esign  and 
Manufacturing  Systems,  rm.  1128,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-5167. 

A^ndo- To  review  and  evaluate  Integrated 
Engineering  and  Engineering  Design 
Research  Initiation  and  Equipment  proposals 
as  part  of  the  selection  process  for  awards. 


Date  Br  Time:  March  31, 1993;  8:30  a.m.  to 
5:30  p.m. 

Place:  Rm.  500  D,  National  Science 
Foundation,  1110  Vermont  Ave.,  NW., 
Washington,  DC 

Contact  Person:  Dr.  F.  Hanli  Grant,  Program 
Director,  Division  of  Design  and 
Manufacturing  Systems,  rm.  1128,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone  (202) 
357-6167. 

Agenda:  To  review  and  evaluate 
Operations  Research  and  Production 
Systems'  Research  Initiation  and  Equipment 
proposals  as  part  of  the  selection  process  for 
awards. 

Date  &  Time:  April  1, 1993;  8:30  a.m.  to 
S:30pjn. 

Place:  Rms.  500  C  ft  D,  h4ational  Science 
Foundation.  1110  Vermont  Ave.,  NW.. 
Washington.  DC 

Contact  Person:  Dr.  F.  Hank  Grant,  Program 
Director,  Division  of  Design  and 
Manufacturing  Systems,  rm.  1128,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-5167. 

Agenda:  To  review  and  evaluate 
Engineering  Research  Deployment  Teaching 
Initiative  proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meetings:  Closed 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Feason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  ptersonal  information 
cor)ceming  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)(4)  and  (6)  of  the  Government 
in  the  Simshine  Act. 

Dated:  March  1, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc  93-4953  Filed  3-3-93;  8:45  ami 

HLUNOCOOC  7SS5-ei-M 


Division  of  Environmental  Biology; 
Notice  Of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Same:  Advisory  i^el  for  Ecology. 

Date  6r  Time:  March  31-April  2, 1993, 8 
a.m.  to  5  pjn. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC 

Contact  Person:  Dr.  Laurel  Fox,  rm.  215, 
National  Science  Foundation.  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-«734. 

Agenda:  To  review  and  evaluate  Ecology 
proposals  as  pari  of  the  selection  process  for 
awards. 
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Name:  Advisory  Panel  for  Ecosystem 
Studies. 

Date  &  Time:  March  31-April  2, 1993. 8 
a.m.  to  5  p.m. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street.  NW..  Washington, 
DC. 

Contact  Person:  Dr.  Richard  Dame,  Room 
215  National  Science  Foundation,  1800  G  St 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  375-9734. 

Agenda:  To  review  and  evaluate  Ecosystem 
Studies  Proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meeting:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b{c]  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  1,1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[PR  Doc.  93-4954  Filed  3-3-93;  8:45  am] 

BHJJNQCOOC  7S6»-01-M 


Special  Emphasis  Panel  in 
Environmental  Biology;  Notice  Of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  March  25  ft  26, 1993,  8 
a.m.-5  p.m. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street  NW.  Washington. 
DC. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  James  Rodman,  rm. 
215,  National  Science  Foundation,  1800  G  St 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-9588. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Planning  Grants  and  Career  Advancement 
Award  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  antl  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  1, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(PR  Doc  93-4956  Filed  3-3-93;  6:45  am] 

BHJJNQ  COOe  7HI-«f-M 


Special  Emphasis  Panal  In 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting. 

Date  and  Time:  March  23-24, 1993  (9  a.m. 
to  5  p.m.). 

Place:  National  Science  Foimdation, 
Vermont  Avenue  Building,  1110  Vermont 
Avenue,  NW.,  room  500A,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  Y.  Veler, 
Program  Director,  Division  of  Mathematical 
Sciences,  Room  339,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-3693. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the  DMS 
Research  Opportunities  for  Women  ft 
Minority  Research  Initiation  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  1, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93^955  Filed  3-3-93;  8:45  am] 

BILUNQ  COOE  7SeS-01-« 


Special  Emphasis  Panel  in 
Microelectronic  Inforntation 
Processing  Systems;  Notice  of 
Meeting  > 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Microelectronic  Information  Processing 
Systems. 

Date  and  Time:  March  26, 1993  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW,  Washington,  DC  20550, 
Conference  Rooms:  543,  306. 417, 414A. 
414B. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  R.  Lehmann, 
Deputy  Division  Director,  Microelectronic 


Inframation  Processing  Systems  Division, 
National  Science  Foundation,  room  414, 
Telephone  No.:  202-357-7373. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concemmg  proposals 
submitted  to  NSF  for  financial  supp>ort. 

Agenda:  To  review  and  evaluate  FY  93 
Research  Initiation  Award  (RIA)  proposals  in 
the  Microelectronic  Information  Processing 
Systems  area  of  research. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature  including 
technical  information;  financial  data  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  1,1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-4957  Filed  3-3-93;  8:45  am] 
BKXINO  COOC  TS6S-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Docuntents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  OMB  review  of 

information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  IAEA  Form  N-71-4)e8ign 
Information  Questionnaire 

3.  The  form  number  if  applicable: 
IAEA  Form  N-71 

4.  How  often  the  collection  is 
required:  Once. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  of  facilities  on  the  U.S. 
eligible  list  who  have  been  notified  in 
writing  by  the  Commission  to  submit 
the  form. 

6.  An  estimate  of  the  number  of 
responses  annually:  One. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  360 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  95-511  applies:  Not 
applicable. 

9.  Abstract:  Licenses  of  facilities  that 
appear  on  the  U.S.  eligible  list,  pursuant 
to  the  USD/IAEA  Safeguards 
Agreement,  and  who  have  been  notified 
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in  wiiting  by  the  Commission,  are 
required  to  complete  and  submit  a 
Dmicn  Information  Questionnaire,  IAEA 
ForrtN-71. 

Cc^ies  of  the  submittal  may  be 
inspKted  or  obtained  for  a  fee  from  the 
NRQPublic  Document  Room  2120  L 
Stredt,  NW  (Lower  Level),  Washington, 
DC 

Ccpnments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs  (3150-0056).  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Oinments  may  also  be  communicated 
by  telephone  at  (202)  396-3084.  The 
NRQClearance  Office  is  Brenda  J. 
Shelion.  (301)  492-€132.  Dated  at 
Bethesda.  Maryland,  this  24th  day  of 
Febriary  1993. 

Foi  the  Nuclear  Regulatory  Commission. 
F.  Cranford, 
Designated  Senior  Officio]  for  Information 
AesoajTM  Management. 
IFR  poc  93-4948  Filed  3-3-d3;  8:45  am] 
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I  No.  40-6659] 

Petr^tomice  Company;  Draft  Finding  of 
No  Significant  Impact  Regarding  th« 
Construction  of  Evaporation  Ponds  at 
tt>c  $hirtey  Basin  MiU  Located  In 
Cart^  County.  WY 

f:  U.S.  Nuclear  Regulatory 
lission. 

4:  Draft  finding  of  no  significant 
im[ 

iposed  Action 

ie  proposed  administrative  action  is 
to  authorize  the  construction  of 
additional  evaporation  ponds  at  the 
Shirley  Basin  mill  by  revision  to  Source 
Material  License  SUA-551. 

2.  Reasons  for  the  Draft  Finding  of  No 
SiKuficant  Impact 

je  Shirley  Basin  mill,  owned  and 
opeiBted  by  Petrotomics  Company,  is  a 
decommissioned  uranium  mill  site. 
Activities  authorized  under  SUA-551 
inclade  site  reclamation  and  ground- 
water corrective  actions.  As  part  of 
Petrotomics'  proposed  modification  to 
the  ground-water  corrective  action  plan, 
the  Bcensee  requested  authorization  to 
con«  truct  two  aidditional  evaporation 
pon(  Is  on  the  partially  reclaimed  site 
tailii  )gs  impoundment.  The  NRC  staff 
evaluated  the  evaporation  pond  design 
to  assess  the  potential  environmental 
imp  Ids  which  could  result  if  the 
prof  osed  pond  design  were  approved. 
Doci  iments  used  to  prepare  the 
aval  jation  include  licensee  submittals 


entitled  "Corrective  Action 
Modifications,  Upper  Wind  River  Sand" 
dated  January  1992,  and  "Supplement 
to  Applicant's  Environmental  Report  for 
Expanded  Evaporation  System- 
Corrective  Action  Plan"  dated 
November  1992.  Other  submittals 
necessary  for  the  evaluation  of  the 
hcensee's  proposal  include  the 
Environmental  Report  for  the  Shirley 
Basin  Mill  dated  April  1, 1981,  the 
Environmental  Assessment  issued  in 
1984  by  the  NRC,  and  information 
forwarded  to  the  NRC  by  letters  dated 
May  7. 1992,  and  January  8  and  January 
13,  1993. 

The  following  statements  support  the 
draft  Finding  of  No  Significant  Impact 
and  summarize  the  environmental 
assessment.  

A.  hi  accordance  with  10  CFR  51.60, 
the  NRC  does  not  require  an 
Environmental  Report  for  the  type  of 
license  amendment  request  submitted 
by  the  licensee. 

B.  The  evaporation  ponds  will  be 
constructed  within  the  main  tailings 
embankment,  which  would  be  10  feet 
higher  than  the  crest  of  the  proposed 
interior  pond  dikes.  The  design  for  the 
main  taiUngs  embankment  was 
previously  evaluated  and  approved  in 
the  NRC  Environmental  Assessment  for 
the  Shirley  Basin  mill  in  1984. 

C  There  would  be  no  additional 
natural  resource  commitments  with 
implementation  of  the  hcensee's 
proposed  pond  design  and  location. 

D.  There  would  be  no  potential  for 
spillage  of  recovered  seepage.  Also, 
there  would  be  no  potential  for 
environmental  damage  due  to  a  delay  in 
identifying  failure  of  a  pond  system 
component. 

E.  There  would  be  no  environmental 
impacts  due  to  additional  disturbance  to 
the  land  or  to  the  ecological  system  in 
the  Shirley  Basin  mill  area. 

F.  The  proposed  evaporation  ponds 
should  be  adequate  for  storing  effluent 
recovered  as  part  of  the  Shirley  Basin 
mill  ground-water  corrective  action 
plan. 

In  accordance  with  10  CFR  51.33(a) 
and  the  Memorandum  of  Understanding 
between  the  Environmental  Protection 
Agency  and  the  Commission  (October 
25.  1991.  56  FR  55432),  the  Director, 
Uranium  Recovery  Field  Office  made 
the  determination  to  issue  a  draft 
finding  of  no  significant  impact  and  to 
accept  comments  on  the  draft  finding 
for  a  period  of  45  days  after  issuance  in 
the  Federal  Register. 

This  finding  and  the  environmental 
assessment  setting  forth  the  basis  for  the 
finding,  are  available  for  public 
in.speclion  at  the  Commission's 
Uranium  Recovery  Field  Office  at  730 


Simms  Street,  Denver:  Colorado,  and  at 
the  Commission's  Public  document 
Room  at  2120  L  Street,  NW., 
Washington,  DC. 

Dated  at  Denver,  Colorado,  this  22nd  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Conunission. 
Ramoa  E.  Hall. 
Director. 
(FR  Doc.  93-4947  Filed  3-3-93;  8:45  am) 
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[IXKiket  ^4o.  72-8  (50-^17/318)] 

Baltimore  Qas  &  Electric  Company 
Calvert  Cllffa  Nuciaar  Power  Ptant; 
Receipt  of  Petition  for  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
of  December  21, 1992,  the  Maryland 
Safe  Energy  Coalition  requested  that  the 
Nuclear  Regulatory  Commission 
institute  a  proceeding  pursuant  to  10 
CFR  2.202  with  regard  to  the 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  at  the  Calvert  Qiffs 
Nuclear  Power  Plant.  The  Petitioner 
requests  that  the  NRC:  (1)  Halt  the 
transfer  of  nuclear  waste  from  the  spent 
fuel  pool  at  the  Calvert  Cliffs  Plant  to 
the  ISFSI  until  certain  alleged  safety 
problems  have  been  fully  investigated 
and  solved;  (2)  implement  its  Petition  to 
reopen  hearings  and  testimony  for 
further  rulemaking  and  regulation  of 
nuclear  waste  storage  at  the  plant;  and 
(3)  deny  a  Certificate  of  Compliance  and 
suspend  the  license  issued  to  the 
Baltimore  Gas  &  Electric  Company 
(BG&E)  for  dry  cask  storage  of  spent  fuel 
until  the  concerns  set  forth  in  the 
Petition  are  addressed  by  the  NRC  and 
BG&E.  The  Petitioner  asserts  as  basis  for 
these  requests  that  several  relevant 
omissions  from  past  NRC  hearings, 
expert  testimony,  and  rulings  may 
seriously  impact  the  safe  operation  of 
dry  cask  storage  of  spent  fuel  at  Calvert 
Cliffs.  In  addition,  new  information 
allegedly  proves  the  inadequacy  of  the 
NRC's  and  BG&E's  evaluations  of  this 
spent  fuel  storage,  to  wit:  That  the  Cove 
Point  Natural  Gas  Plant,  which  is 
expected  to  resume  operation  in  1993,  is 
a  potential  danger  to  safe  storage  that 
has  not  been  analyzed,  and  failure  to 
analyze  it  is  a  violation  of  NRC 
procedure.  The  Petitioner  also  alleges 
that  safety  problems  related  to  the  ISFSI 
at  the  Calvert  Cliffs  Plant  exist  with 
regard  to  the  following  matters:  The 
thermal  limits  of  passively  cooled 
concrete  vaults  may  be  exceeded  if  the 
air  convection  ports  become  blocked, 
which  could  also  damage  the  fuel  in  the 
canisters,  increase  the  temperature  of 
the  canister  beyond  the  design  limits,  or 
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increase  embrittleinent;  the  NRC  haa 
failed  to  require  radiation  fa'initatians  at 
the  air  inlets  and  outlet*,  which  are  the 
points  of  greatest  risk,  or  to  require 
inspection  for  canister  embrittlement. 
corrosion  or  leakage,  or  internal  canister 
monitoringr  the  NRC  is  permitting 
defective  peaking)  fuel  to  be  transferred 
to  the  dry  casks  without  limits  in 
quantity:  if  the  thermal  timits  of  the 
concrete  in  the  ISFSI  are  exceeded,  the 
canisters  n>ay  become  irretrievable;  and 
dry  cask  storage  has  not  been  adequately 
tested. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  As  provided  by  section 
■  2.206,  appropriate  action  will  be  taken 
on  this  request  within  a  reasonable  time. 

A  copy  of  this  Petition  is  available  for 
inspection  in  the  Comraissioa'c  Pabhc 
Document  Room,  2120  L  St,-eet.  NW, 
(Lower  Level),  Washington,  DC  20555. 
and  at  the  Local  Public  Document  Room 
at  the  Calvert  County  Public  Library.  30 
Duke  Street.  P.O.  Box  405,  Prince 
Frederick,  Maryland,  20678. 
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Dated  at  Rockville,  Maryland,  this  24th  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 

Robert  M.  Bemero, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[PR  Doc.  93-4945  Fifed  3-J-93: 8:45  ami 

BILLmO  COOE  7SW-01-M 


[Docket  Na  50-213] 

Connecticut  Yankee  Atomic  Power 
Company;  Consideration  of  Issuartce 
of  Amendment  to  FacUity  Operating 
License  and  Opportuntty  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commisskin)  im 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Contpanv  (the  Hcanaee), 
for  operation  of  the  Haddam  Ned:  Plmt 
located  in  Middlesex  County, 
Connecticut. 

The  proposed  amendment  would 
modify  the  exiting  steam  generator  tubes 
repair  (plugging/sleeviBg)  limiU  in  the 
Technical  Specificsbons.  The  change  is 
)ustified  based  on  a  combtnatioD  of 
enhanced  inservice  inspedicm.  a  repair 
limit  based  on  crack  length  rstha  thaa 
crack  depth  and  a  limit  on  the  number 
of  tubes  with  characterized  cvacis 
retained  in  service. 

Before  issuance  of  the  proposed 
hcense  amendment,  the  CtHnmissioB 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  19.54,  s«  anianded 
(the  Act)  and  the  Conuikisston's 
regulations. 


By  April  5. 1993.  the  Bcensee  may  file 
a  request  for  a  hearhig  with  respect  to  - 
issuance  of  the  amendment  to  the 
subject  fadUhF  operating  license  and 
any  person  whose  interest  may  be 
afTected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  hiterested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commissicm's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  st  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licmsing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  fat  leave  to  intervene  shall  set 
forth  wUh  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
lesuhs  of  the  proceeoing.  The  petition 
should  specifically  explain  the  reasons 
why  fr>tervention  should  be  permitted 
with  particular  reference  to  the 
fc^kmring  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  ai>d  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
tfie  proceeding;  and  (3)  the  possible 
efifect  of  any  order  wliich  may  be 
entered  in  the  proceeding  on  the 
petitkBier's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
pre-heering  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
patfticm  must  satisfy  the  specificity 
requireracBts  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceedbig,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 


contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  sped  6c  statement  of 
the  issoe  oi  law  or  fact  to  be  raised  or 
controvfflled.  In  addition,  the  petitioDer 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  <m  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rsly  to  establish 
those  f^s  or  expert  opinion.  Petitioner 
mut  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appb'cant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
supplement  which  satisfies  these 
requirements  with  respect  to  at  last  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  graining  leave  to 
intervene,  and  have  the  opportunity  to 

Earticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  bagrfng  (^  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commisskm,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC 
20555.  by  the  above  d^e.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-<800)  248- 
5100  (m  Missouri  l-(800)  343-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
potion  was  mailed;  plant  name;  and 
publicetion  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  the  Gerald 
Garfield,  Esquire.  Day.  Berry  k  Howard, 
Counselors  at  Law.  City  Place,  Hartford, 
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O.  iinecticut  06103-3499,  attorney  for 
the  licensee. 

^ontimely  filings  of  petitions  for 
le|ve  to  intervene,  amended  petitions, 
subplemental  petitions  and/ or  requests 
forbearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
pi^iding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
bailancing  of  the  factors  specified  in  10 
CtR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  bearing  is  received, 
th )  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 

Spletion  of  any  required  bearing  if  it 
lisbes  a  further  notice  for  public 
ment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
adcordance  with  10  CFR  50.91  and 
5092. 

For  further  details  with  respect  to  this 
adtion,  see  the  application  for 
aitiendment  dated  January  29, 1993, 
which  is  available  for  public  inspection 


at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Cranmission. 
Joha  F.  Slolz, 

Director,  Project  Directorate  1-4.  Division  of 
Reactor  Projects — I/U,  Office  (^Nuclear 
Reactor  Regulation. 

(FR  Doc.  93-4946  Filed  3-3-03:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Positions  That  Were  Career 
Reserved  During  1992 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  As  required  by  the  Qvil 
Service  Reform  Act  of  1978,  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were  career 
reserved  during  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Vaughn,  Office  of  Executive  and 
Management  Policy,  (202)  60&-1927. 

SUPPI^MENTARY  INFORMATION:  Below  is  a 
list  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1992  whether  or  not  they  were  still 
career  reserved  on  December  31, 1992. 
Section  3132(b)(4)  of  title  5.  United 
States  Code,  requires  that  the  head  of 
each  agency  publish  the  list  by  March 
of  the  following  year.  OPM  is  publishing 
a  consoUdated  hst  for  all  agencies. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Director. 


PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1992 


Agency.  (xganlzsOon 


Cwaer  reserved  positions 


Action: 

Omc«  towpactor  Qerwrit 

Acaoc  t>raclor  tor  Mgmt  a  Budget 

At^wMuaeve  Lorwarsnce  oi  vm  u.st.. 
AdmlnMra0v«  Conference  of  the  U.S. . 


Ad  Ktoory  Coundi  on  HMortc  Preservation: 

'  Ofc  of  the  Exec  Director 

D^Mrtment  of  Agriculture: 

Ofc  of  the  knpector  General 


OlDce  of  Asei  SecV  AdmMstniton  . 
OMce  of  OperBSone 


OMoeof  Finance  and  Management . 


Farmers  Home  AdmfnMiatton 


Federal  Crop  Insuranca  Corporation 


Rural  Development  AdmMstraUon 
AgrtcuKural  Martcadng  Service  . 


Irapedor  OerwraL 

Asaodate  Director  tor  Management  a  Budget 

Aaat  Dir  for  Financial  Management 

Executive  DIractor. 
Research  Director. 
Qoneral  Counsel. 

Executive  Director. 

Deputy  Inspector  General 

Asst  Inspector  General  for  Investigations. 

Dap  Asst  Inspector  General  tor  Investigation. 

Asst  Inspector  General  for  Audit 

Dep  Assistant  Inspector  General  for  Audit. 

Oep  Aaat  Inapedor  General  for  Audit 

Asst  Inspector  Gen  for  Pol  Dev  &  Res  Mgmt. 

Dep  Asst  ln«p  Gen  for  Invest  Immediate  Office. 

Deputy  Chief  Financial  Officer. 

Director  Office  of  Operations. 

Deputy  Dir  for  Procurement  &  Real  Properly. 

Dep  Oir  for  E/S,  Real  Property,  F/P  Division. 

Director,  Appltoations  SyMems  Division. 

Oir,  Info  Ftasourcas  fylanagement  Division. 

Director,  Financial  Sen^lces  Division. 

Dir.  Thrift  Savings  Plan  Division. 

Deputy  Administrator  for  Managemem. 

Assistant  Admir^istralor.  Finance  office. 

Asst  Admr  for  Automated  toformatlon  Services. 

Asst  Admr,  Community  arv]  Business  Programs. 

Asst  Mgr  for  Actuarial  &  Urvlerwrlting  Svcs. 

Assistant  Manager  for  Admmistratloa 

Assistant  Manager  for  Insurance  Services. 

Asst  Manager  for  Research  a  Devetopment. 

Asst  AdrTvFm  Prog. 

Deputy  Administfator,  Ittonagement 

Director,  FruM  a  Vegetable  Dtvision. 

Director,  Cotton  Division. 

Director.  Dairy  Divisioa 

Director.  Livestock  Division. 

Director.  Tot>acco  Division. 

Agricultural  Mai1(etlng  Svc,  Dir  Poultry  Div. 

Director.  Compliance  Staff. 

Dir.  CoTTMnodity  Sdentlfic  Support  Division. 

Diredor. 
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Posmowe  TH«T  WB«  C««B  Resoiwed  DiJWHO  Calbow  YEAR  19Q2--Conini»d 


ocgantzatlon 


Animal  &  Ptam  HeatV) 


Veie«1nafy  SetvtMS 


Ptem  Proiedton  &  Quanntint  Seivtc*  . 


Science  and  Technology 

Fetterat  Grain  Inapectton  Sarvtn 

Food  Satoly  and  Inspeciow  SeMca  . 


Food  &  NuMkx)  Service 


AgrioumiiBi  ^abMzatlon  A  ConservatkM 
Fo«e(gn  AgricuNutal  Service 


Agitcuttufe  Reseaicft  Semic* . 


National  Program  Staff  Office 
BeasviHe  Area  Office 


Nortf)  Atlantic  Area  CMca 


South  Atlantic  Area  ONto . 


MIdiMst  Area  Office 


imerved  poaWona 


Deputy  AdmMairalor  lor  Management  *  Budget 
Aaeoc  Dap  AOmiwIetlijr  lor  Mgt  4  Budget 

Dep  Admr.  Regulaiory  Enfcycement/Amnvi  Cam. 

Asai  Deputy  AdmMetmor,  Domestic  Pragiama. 

OliNa«VeMM»y Se»«tce«  Lata.  Amea. 

OlMrter,  NeMiMM  Regioik 

Olr,  S  E  Region.  Valertnary  Servlcaa. 

Director,  Waslem  Region. 

Okector,  South  Centnl  Regloa 

Asststani  Deputy  Admlnlttrator. 

Dep  Admr  An»mal  Damage  Control 

DIr.  Operational  Support,  Veterinary  Servfcea. 

Dap  AdM.  taMNWltonal  Servlcaa. 

Oaector  NoniMMlem  Regkm. 

Director,  South  Central  Region. 

Director,  Western  Region. 

DkBctof,  Sootheestem  Regiorv 

Asat » the  Assi  Dep  Admr,  Kiati  Pioyama,  PPa 

Director  Operational  Support  PPa 

Director  Science  and  Technology. 

DIr  Field  Management  DMalon. 

Asst  Dept^  Admm  Technical  Servlcea. 

Dep  AOmif-Admtnistrailve  Mgmt 

DIr  Northeast  Hegton.  Phte,  Pa. 

Regi  Dtfeoof.  Atlanta,  Georgia. 

Dl(J>torth  Cecatat  Hegio»>,  Dae  Molnaa,  hwa. 

Dt^'Kloi,  SoiMNwMtowi  n^Qk)^  DsHm,  Tmm. 

Aaai  Dep  AdMf  Comp  &  Staff  OperMone. 

Asst  Dep  Admr,  Scientmc  Staff  Services. 

Asst  Dep  Admin  (Admin  Mgt). 

DepuN  ActTOnisirator,  Sdenca. 

Dep  AOrrw  intemi  Programs. 

Asst  to  the  Dep  Admr  )r>iematlonal  Prograwa. 

Asst  Deputy  Admmtstrator. 

Regional  Director. 

Assistant  Deputy  Admlnlstiator. 

Associate  Deputy  Admmistrelor. 

Deputy  Admin  lor  Financial  Management 

Deputy  Admr  tor  Management 

Acoounffng  Offtoar. 

DIractor,  Budget  DMsloa 

Director,  Tobacco  Cotton  A  Seeds  Divlsioa 

Dir,  Gram  h  Feed  DIv. 

DIr,  Oiseeds  &  Prod  DIv. 

Dir,  Dairy,  Uvestodi  A  Poultry  DIv. 

Dep  Asst  Admr,  Neml  Agrtc  Statistics. 
Deputy  Asst  Administrator  lor  Management 
Dep  Admr  Ky  Adm  Mgmt. 
Assoc  Dep  Admm  lor  Administrative  Managemert 
Asst  Adm  lor  Cooperative  Meractiona. 

Corr  lor  Sd  A  Educ  Agencies  lor  IntI  Adhr. 

Deputy  Administrator  National  Program  Staff. 

Assoc  Dep  Admr 

AssodaM  Dep  Admmstrator,  Animal  Sciences. 

Dir,  DoltsvUe  Human  stutrtdon  Reseaich  Ctr. 

Director  Beltsvlle  Area  Office. 

Assoc  Dir  Beltsviae  Area. 

Assoc  Dep  Adrtw,  Natural  Resoorcea/Systems. 

Associate  Deputy  Admm  GeoetK  Resources. 

Associate  Deputy  Administraior. 

Supervisory  Reseawh  Chaialst 

Dir  BeKsvWe  Human  NutrWon  Research  Ctr. 

Director,  Eastern  Re0  nssiawh  Csa>i». 

Research  Programs  Difedor. 

Director,  Nortt>  Atlantic  Area. 

Assoc  Dir.  North  Attandc  Area. 

Res  Leader— Ptant  Ptiysio  A  Photosynthesis  flea. 

Director,  South  AttantK  Area. 

Associate  Dir,  South  Atlantic  Area. 

Director,  Russell  Research  Cer^er. 

Supervisory  Research  Ganetidst 

Sijpervisory  Resaarcft  Ptrysiologlst 

Director,  South  Attaniic  Araa. 

Dir.  Northern  Reglorwl  Research  Center. 

Die,  MIdMesi  Aiea. 

DH,  northern  Ragicnat  nasaaiO  On, 

Assoc  Dir.  Midwresl  Area. 

Supervisory  Vetehrtary  Medical  Officer. 

Supervisory  Research  Ct>emist 
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Agtncy.  otgantzadon 


Carsftr  rvMrvad  poaittont 


MkxMi  Aim  Offloc 


^«ntral  Plains  Area  Offlca  ... 
ioumam  Plain*  Area  OMca 


tortham  PWna  Area  Omca 


>aciiic  W«at  ATM  Omca 


( k)op*rattv«  State  natoarch  Sarvtea  . 
I  jdsncton  Sanrtca 


lloM  Conaarvasion  Safvtoa 


^>rest  Sa<v4ca 


laaaarch 


Ian  Foraat  Syatm . 


itaia  A  Prtvata  Forasiiy  , 
I  Wd  Untta 


HsrwOooal  fontt  System  . 
xonorwc  f^«M»nit\  Saryica 


Supaivlaofy  Raaaaich  Qanattdat  (Plants). 

Dir,  Southain  Ragional  Raa  Canlar,  N«w  Odaans. 

Dirsckx,  MId-Souih  Area. 

Aaaodata  l>aclor.  MM-South  Area. 

Olr.  NatL  Animal  DIsaaaa  Ctr. 

Otredor.  Soulham  Plama  Area. 

Director,  Conaarvatton  &  Production  Ras  Lab. 

Aaaoc  Dir,  Soulham  Plalna  Araa. 

Dlractor,  Northam  Plaina  Area. 

Aaaodaia  Otraclor,  Noilham  Plains  Araa  Ote. 

Dir.  R.L.  Hrusiu  US  Maai  Animal  Raa  Cantar. 

Suparvlsory  Sou  Sciantet 

Diractor,  NorttMwast  Ragion. 

Dtrackx.  Wastam  Ragional  Raaaarch  Certtar. 

Dlractor,  U.S.  Salinity  Laborakxy. 

Raa  Laadar,  Natural  Products  Ctiamtstiy  Raa. 

Dir,  Waatam  Human  Nutrition  Rasaaroh  Cantar. 

Dlractor.  PacWc  Waat  Area  OtHca. 

Dlractor,  Plant  Qana  Expression  Carttar. 

Aaaodata  Diractor,  Pacific  Wast  Araa  Omca. 

Dir,  Wastam  Cotton  Rasaarct)  Laboratory. 

Supaivlsory  Rasaarch  Plant  Pathotoglsl 

Suparviaory  Rasaarch  Plant  Pathologist 

Suparvisory  SoH  »danllsL 

Suparviaory  Sou  Sdantist 

Assoc  Admlnistralor  lor  Oftnis  &  Program  Sys. 

Dapuly  Admin  ManagamanL 

Diractor.  Enginaating  Division. 

Dir.  Ecoiogicaj  Sdancas  and  Technology  OMsl. 

Dap  CN  for  Administration. 

Dir.  Corwv  Planning  artd  App. 

Director.  Watershed  Projects  Division. 

Dir.  Basin  &  Area  Planning  (Sol  Consarv). 

Assoc  Dap  Chief  for  Admmistratioa 

Dir.  Sous  (Sou  Scientist). 

Dir.  Land  Treatment  Progrant 

Dir.  InkMTnatioM  Res  Iwlanagamant  Divlsioa 

Dir.  South  National  Technical  Canlar. 

Aasodata  Deputy  Chief  tor  Technotogy  Sd  Tae. 

Dap  Chf  for  Administiatioa 

Assodata  Deputy  Chief-Administration. 

Dir  Forest  Pest  Mgmt  Staff. 

Dir  Hecal  and  Accounting  lylanagamenL 

Asaodala  Deputy  Chief  tor  AdministrBlor. 

Dlrsctor.  Fire  and  Aviatton  Staff. 

Director.  Timber  Itdgmi  Research  Staff. 

Dir  insed  and  Oiaaase  Rasaarch  Staff. 

Dir  Forest  Em^ronmerv  Research  StafL 

Diractor.  Foraat  Raaourca  Eoonomica  Staff. 

Dir  Foiast  Prod  &  Harvesting  A  Reaaarch  Staff. 

Dir.  Forest  Fire  &  Atmos  Sdancaa  Res  Staff. 

Dir.  Range  l^lartagement  Staff. 

Dir.  Recreation.  I4gml  Staff. 

Dir  Timber  Ibdanagamenl  Staff. 

Diractor.  Engineering  Staff. 

Diractor.  Lands  Staff. 

Dir  Land  ttartagement  Planning  Staff. 

Dir.  WUdMa  &  Fisheries  IMgmt  Staff. 

Dir.  It«nerals  A  Geology  Statt 

Director.  Wslershed  &  Air  Marwgament  Staff. 

Dir  Ecological  Ittenagement 

IPA  AssignmenL 

Dir  of  Ares  Planning  A  Dev  Staff. 

Dir  Cooperative  Forestry. 

N£  Araa  Dir.  State  A  Private  Forestry.  U  Darb. 

Dir  Intamxxintain  Forest  A  Range  Exp  Stat.  Ogd. 

Dir  N  Eastern  Forest  Experiment  Station. 

Dir.  North  CerXial  Forest  Exp  Station. 

Dir,  Padftc  NW  Forest  A  Range  Exp  Station. 

Dir.  Padftc  SW  For  A  Range  Exper  Sta. 

Diractor  Rodcy  Mt  Forest  A  Range  Exper  Stat 

Dir  S  Eastern  Forest  Experiment  Station. 

Dir,  S.  Forest  Experiment  Station,  New  Oriean. 

Director,  Forest  Products  Laboratory. 

Dep  Dir  Forest  Productt  Lab. 

Deputy  Regional  Forester. 

Asaociata  Deputy  Chief. 

Admr,  Economic  Research  Service. 

Associate  Administrator-Economic  Rsch  Svc. 

Dlrsctor  Agriculture  A  Trade  Analysis  Div. 

Diractor  Commodity  Economics  Division. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Yeah  1992— Continued 


Agency,  organization 


Economics  Managameoi  StaN 

National  Agricultural  Statlstica  Sarvlc* 


World  Agtlcullural  Outtooh  Board . 


Office  of  Energy  

Board  for  International  Btoadcastlng: 
Board  of  International  Broadcasiino  ... 
Board  Staff  


Department  of  Commerce: 

Office  of  Tecfvx)logy 

Office  of  the  General  Counsel 

Ofc  of  Asst  Secy  for  Admlnlstratloo 

Director  for  Management  and  Irtformatlon 

Director  for  Procurement  &  Administrative  Services 

Office  of  Human  Resources  Management 

Director  for  Planning  Budget  and  Evaluation 

Ofc  of  the  Under  Secy  lor  Ecofwmic  Affairs 

Bureau  of  Economic  Analysis 


Bureau  of  the  Census 


Demographic  Programa 


Decennial  Census 


Statistical  Design  Methodology  and  Standards 


Field  Operations 

Economic  Programa  .... 


Career  PMarved  postUona 


DtTBdor  Reaoufcea  t  Tectmology  DMslon. 
Onaot  AgrtcuKura  &  Rural  Eoon  OfvMon. 
Dep  Admm  Fof  Into  Res  &  Mgt  Oper. 
Director,  Economics  Management  Staff. 
AdniH,  NaUonai  Agtlcullural  SUtletics  Senr. 
Deputy  AdmMstmor  lor  Operations. 
Dir  EsUmalas  Dtv. 

DIr.  Research  and  AppBcations  DMslon. 
Dir.  State  Siatlsttay  DMslon. 
Deputy  AdmlNetrator  for  Programs. 
DIr,  System  A  tnformatton  DMston. 
Dfrador,  Survey  Management  Division. 
Chairperson. 
Dap  Chairperson. 
Director,  Office  Of  Energy. 

Inspector  OeneraL 

Exec  Director. 

Dir  tor  Reeeanii  &  Engineering. 

Dep  Exec  Director/Director  of  Program  Review. 

General  Counaei. 

Director  of  Financial  A  Congresslortal  Aflalra. 

Executive  Director. 

Aast  General  Counsel  for  Finance  &  Litigation. 

Olrectof ,  Office  of  tnieiugence  Liaison. 

Dir  for  Federal  Asst  &  Management  Support. 

DIr  for  FInarKial  Management 

Dir  lor  InformaQoo  Resources  Martagement. 

Director  tor  Procurement  &  Admin  Services. 

Dep  Dir  for  Procurement  &  Admin  Services. . 

Director,  Office  of  Security. 

Deputy  Director  tor  Procurement 

Director  for  Human  Resources  Marugement. 

Deputy  Director  of  Personrtel. 

Director.  Office  of  Budget. 

Dep  Asst  Secy  tor  Statistical  Affairs. 

Dir  Office  of  Business  Analysis. 

Director. 

Dep  Dir,  Bur  of  Economic  Ar^ lysis. 

Assoc  Dir  lor  Natl  Ecorxmic  Accounts. 

Assoc  Dir  for  Regional  Economics. 

Assoc  Dir  tor  intematiorMi  Economics. 

Chief  Ecorwmist. 

Chf  Statistician. 

Asst  to  the  Director  tor  Econometrics. 

Chf,  Natl  Income  &  Wealth  Div. 

Chief,  Business  Outlooii  Oiv. 

Chiel  Interr^atKxuJ  Investment  Division. 

Dep  Dir. 

Asst  Director  for  Adp- 

Prog  Mgr,  Computer- Assisted  Survey  Into  Cofl. 

Chief,  Technical  Services  Division. 

Assoc  Dir  lor  Martagement  Services. 

Chief.  Personnel  Division. 

Ch^  Admin  &  Put)iications  Services  Divlslort. 

Senior  Program  Analyst 

Asst  Dir  lor  Administration. 

Associate  Director  for  Administration. 

Chtel  Data  User  Services  Division. 

Chief,  Computer  Services  Divisoa 

Associate  Director  (or  Demographic  Fields. 

CN,  Population  Dtv. 

Chtel  Demographic  Surveys  Division. 

CM,  Housing  &  Household  Econ  Statistics  DIv. 

Chief,  Statisticat  Methods  Division. 

Chtef  Ina  Statistical  Programs  Center. 

Associate  Director  lor  the  Decennial  Census. 

Asst  Dir  lor  Publicity  and  Outreach. 

Chf,  Geography  Div. 

Cfiief  Decennial  Managerrwni  DMsioa 

Chief,  Decennial  Statisticai  Studies  Div. 

Assoc  Dtr  for  Statistical  Standards  &  Methodo. 

Chief,  Year  2000  Res  &  Dev  Staff. 

Chief  StaOsOcaJ  Research  Divisioa 

Senior  Program  Arwtyst 

Assoc  Dtr  lor  Field  Operatiofts. 

Chief,  Fleid  D<vision. 

Ch*ef,  Data  Preparation  DMsioa 

Associate  Director  tor  Economic  Programs. 

Assistant  Director  tor  EcorK>mic  Programs. 
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Agency,  oiganization 


Caraar  ivsarved  posWons 


In  dtuta  ky  Tateconmuntoanore  SctancM . 


Ecpnomtc  0«vetoom«nt  AdrnlnMiMion 
O^  o(  ir)«  Inapactor  Oaneral 


O  :  o(lb«  UndM^  Sec  for  Expon  AdmintetrBtkin 

O :  ot  Asm  Secy  tor  Trade  Devetopmer*  

CM :  c4  Oep  Asst  Secy  tor  Compliance 


O* :  ct  Oep  Asst  Secy  tor  tovestigattorw 

Hi  tlonaJ  Oceanic  and  Atmospheric  AdrnMstntton  . 
Sy  aoma  Program  Office 


Ol  lea  o(  Admkiistralton 


Ns  tlor^  Marine  Ftstierles  Service 

H^henes  Reeource  ManagemanI  . 
Fishenee  CerHera  


04  puty  Asst  Admr  tor 


Ol  Ice  o<  Oceanic  and  Atmospr>ar1c  Research  . 
Ol  ice  o4  Oceanic  Research  Programa 

Er  vironmental  Research  Laboratories 


At  antic  Oceanographic  and  Meterologlcat  Labs 


W|ve  PropagaOon  Lab 

A^rommy  Lab 


Gi  ophysicai  Fluid  Dyrwnlcs  Laboratories  . 


Gi^  Lakes  Envlronrhenial  Research  Lab 

N^nonai  Sev^e  Storms  Laboraton^ 

Ail  Resources  Laboratory  

Pi  afc  Marine  Environmental  Lab  ..~ 
N<  Uonal  Ocean  Services  


Ol  ean  Resoorces  CorwervaHon  and  Assessment 


O  arting  and  Oeodedc  Servicaa 
Nj  normal  Weather  Servtoa  „ 


ChM.  AgrtcuNura  0(v. 

CM.  Buameas  Olv. 

cn.  Constructton  Statistics  0«v. 

ChM  Economic  Canaus  &  Surveys  DMslon. 

Ct4.  Foreign  Trade  ON. 

CH,  Qovemment  Olv. 

CM,  tnduatry  D^. 

Chief.  Economic  Statistical  Methods  OMsion. 

CtiM,  Economic  Programming  Olvtslon. 

Assoc  Admr  tor  TsleoommunlcaUons  Scienca. 

Deputy  Dir  tor  Systems  &  Nelworta. 

Deputy  Director  for  Spectrum. 

Dep  Director  for  Program  Operailone. 

Assistant  Inspector  General  tor  Auditing. 

Aaat  inapector  General  tor  Irrveetlgalione. 

Ami  map.  Gen  for  CompI  &  Audit  Reeolution. 

Deputy  Aaaiatant  Inspector  Gen  for  Auditing. 

Aaat  Insp  Oen  tor  Ping,  Eval  &  inspections. 

Counsel  to  ttte  Inspector  Ger>eral. 

Dep  Asst  map  Gen  tor  Insp  &  Res. 

Director  ot  Administration. 

Director  Offtce  o(  Consumer  Goods. 

Dir,  Office  of  Agreements  Compliance. 

Dir.  Office  of  Antidumping  CorrpHance. 

Dir.  Office  of  AntJdumpif^  In  veetigattons. 

Dir.  Office  of  Countervalitng  Irwestigatlons. 

Dir  for  High  Pertormance  Computing  Common. 

Dir.  NOAA  Coastal  Ocean  Program  Office. 

Director,  Systems  Englneertog  Staff. 

ASOS  Program  Manager. 

Nexrad  Program  Manager. 

GOES  Program  Manager. 

CM/ Awl  Interactive  Processing  System/ 1  goo's. 

Fleet  lutodemization  Program  Manager. 

Dir  (or  Inlormation  Systems  &  Fir»nce. 

Director  for  Personnel  &  CMI  Rights. 

Dir  tor  Procurement.  Grants  &  Adm  Services. 

Senior  Scientist  tor  Fisl>enes. 

Dir.  Otc  of  f^eeeerch  &  Environmental  Into. 

Director,  Office  of  Enforcement 

Sderx^e  &  Research  Dir  r4ortheaat  Region. 

Scienca  &  Research  Dir. 

Science  &  Research  Dir  Southnvest  Region. 

SderKe  &  Research  Dir. 

Science  and  Research  Director. 

Dir.  Hit  OcaanographK  Data  Center. 

Director,  Nabonal  Ckmadc  Data  Center. 

Dir.  I^OoruU  Geophysical  Data  Center. 

POES  Program  Mariager. 

Dir,  Oto  of  Sys  Devetopmen 

Director.  Forecast  Systems  Laboratory. 

Dep  Dir.  Ofc  of  Oceanic  Research  Programs. 

Program  Director  lor  Weatrier  Research. 

Oep  Dir,  Envwonmentat  Research  Laboratories. 

Associate  Director  tor  Science  &  Data. 

Dir,  CtirTiate  Monitonr>g  &  Diagnostics  Lab 

Dir,  Atlantic  Ocearvgraphc  &  Irfeteorological. 

Depy  Dir,  Atlantic  Oce^x3graphic  &  Meteorologi. 

Dir.  Space  Environment  Latxxatory. 

Diractor. 

Director,  Aeronomy  Laboratory. 

Diractor. 

Supervisory  Rsch  MeterologlsL 

Supervisory  Rsch  Meteroiogist 

Supervlsoiy  Rsch  Meteroiogist. 

Dir,  Great  Lakes  EnvirorvT>er>tal  Research  Lab. 

Dir,  Natl  Severe  Stomas  Lab. 

Director,  Air  Resources  Latioratory. 

Dir,  Pacific  Marirw  EnvtronmentaJ  Lab. 

CM,  Marine  Analysis  &  Interpretation  Div. 

Dir.  Office  of  Ocean  &  Earth  Sciences. 

Senkx  Scientist  for  Ocean  Services. 

CtM,  Ocean  0t>8ervation  DMslon. 

Chief,  Ocean  &  Lake  Levels  Divisiorv 

Chf,  Strategk;  Environmental  Assessments  DIv. 

CM.  Hazardous  Materials  R  &  A  Division. 

Chief  Costi  Monitoring  Bioeftects  Assessments  DIv. 

CM,  Physical  Oceanography  Otvtsion. 

Chief,  Geosciences  Latxxatory. 

Assoc  Dir.  Ofc  of  Aeronautical  Charting  ft  Cait 

Diractor.  NOAA  Data  Buoy  Otfk:a. 
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Agency.  o«ganizatlon 


Office  of  Meleoroiogy 


Office  of  Hydrotogy 


Office  of  Systems  Operations 


Office  of  Systems  Development . 


National  Meteorological  Ctr. 


.Regional  Officea  &  CenterB 


National  InsfNute  of  StandariJs  and  Technology  . 


Office  of  Associate  Director 


Advanced  Technology  Program . 
Technology  Services 


Office  of  Technotogy  CommerclalzatJon 
Office  of  Measurement  Services 


Office  of  Standards  Sen/icM „ „ 

Electronics  and  Elecirtcal  Eng^ifng  Latwfatoiy 


Electricity  DMslon  

Electromagnetic  Techriotogy  DMslon 
Semlcooductof  Electrontes  DWsion  ... 


Manufacturing  Engineering  Laboratory 


Precision  Engineering  Division  

Robot  Systems  DMslon 

Factory  Automation  Systems  Division 
Physics  Latwratofy „ 


lonljing  Radiation  tJlvlslon 

Fundamental  Constants  Data  Center 

Molecular  Ptiyslca  Division 

Quantum  Metrology  Division 

Atomic  Physics  DMslon 

Time  and  Frequency  DMslon ...... 

Quantum  Physics  DMslon 


Electron  and  Optical  Physics „ 

Chemical  Science  and  Technology  Labofatory 


CafBer  resent  poeitione 


Chlet,  Management  and  Budget  Staff 

Chief,  Inlematlonai  Affairs  DMslon. 

Chi,  Ofc  of  the  Fed  Coordkiator  for  Meteoroig. 

Deputy  Assistant  Administrator  for  Operatione 

DIr.  NEXRAO  Operatlorwj  Support  Facility. 

Dlro<  Scientific  &  Academic  Attairs. 

TransMon  Dir,  Transition  Prog  Ofc. 

I3lr,  Office  of  Meterotogy. 

Chief  Operations  Division. 

Chf.  Prog  Requtremems  ft  Ping  DMslon. 

Director,  Office  of  Hydrology. 

Chiel,  Hydrologlc  Services  Dtvisloa 

Chief.  Hydrologlc  Research  Laboratory. 

Chief.  Engineering  Division. 

Chief,  Sy^ems  OperaHons  Cer^er. 

Chief,  Systems  Integration  DMslon. 

Dir,  Office  of  Systems  OperaOons. 

Dtrecior,  Office  of  Syweme  Development 

Chief,  Integrated  Systems  Laboratory. 

Chief,  Techniques  Devei  Laboratory. 

Chief,  Advanced  De-.-al  ft  Demonstration  Lab. 

Dep  DIr,  Office  of  Systems  Development. 

Director  National  Meteorological  Center. 

Deputy  Director. 

Director,  Climate  Analysis  Center. 

Chlet,  Automation  DMsloa 

Chief,  Development  Div. 

Chf,  Meteorological  Operations  DMslon. 

Dir,  Natl  Severs  Storms  Forecast  Center. 

Director  Mall  Hurricane  Cerner. 

Dir  Southern  Region.  Ft  Worth. 

Dir,  San  Lalie  City  Region. 

Dir.  Alasita  Region,  Anchorage. 

Dir  Eastern  Region  NWS. 

Director  Central  Region 

Director  for  Quality  Programs, 

Dep  Dir,  Ofc  of  QuaiKy  Programs. 

Assoc  Dir  lor  Tech  ft  Business  Assessment. 

Director  for  International  ft  Academic  Affairs. 

Deputy  Director  lor  international  Affairs. 

Deputy  Director  for  Academic  AffalfB. 

Dep  Director,  Advanced  Technology  Program. 

Director,  Advanced  Technology  Program. 

Deputy  Director,  Technology  Services. 

Dir,  Ofc  of  Technol  Evaiuanon  ft  Assessment. 

Dir,  Office  of  Technology  Commeiclaizstion. 

Chf,  Phy  Meas  S/P  Otc  oi  MeasuramonI  Sendees. 

Director,  Office  of  Measurement  Services. 

Dir.  Office  of  Standards  Services. 

Dir,  Electronics  ft  Electrical  Eng  Laboratory. 

Deputy  Director. 

Dir,  Office  of  Microelectronics  Programs. 

Chief,  Electricity  Divielon. 

Chf-Electromagnetlc  Technology  DMslon. 

Chtet  Semiconductor  Electronics  Divtsioa 

Senior  Research  SdentlsL 

Dir.  Menulactunng  Engineering  Laboratory. 

Chief.  Automated  Production,  Technology  Ofv. 

Mariager  lor  tndustnai  Reiatlor«. 

Program  Manager  Aulomated  Manufacturing  Res. 

Dep  Dir,  MarurtactunnQ  Er^ineering  Laboratory. 

Chief,  Precaion  Engineenng  Dtvisloa 

Chiei,  Robot  Systems  DMswn. 

Chief,  Factory  Automation  Systems  Division. 

Director,  Physics  Laboratory. 

Physicist  (Nuclear). 

Coortfinator  of  Ra<Satlon  Measurement  Services. 

Coordinator  of  Program  Development. 

Deputy  Director,  Ptiyslcs  Laboratory. 

Chief  lorv2lng  Radiation  Division. 

Mgr,  Furtdanwmal  Constants  Data  Center. 

Chief.  Molecular  Physics  Dh. 

Chief,  Quantum  Metrology  Division. 

Chief,  Aiomc  Physics  DMslon. 

Chief,  Time  and  Frequency  DMslon. 

Senior  SdertttsL 

Senior  Scientist  ft  Fellow  of  JtLA. 

Senior  Scientist  ft  Fellow  of  JILA 

Group  Leader  lor  FAR  Ultraviolet  Physics. 

Dir.  Chemical  Sd  ft  Technology  Laboratory. 

Deputy  Olrador  tor  Programs. 
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Agaoay.  wganlzalion 


tnirqarwc  Anatytical  Research  OMaion 

OipanK  Analytical  Research  OMaion 


Surtoca  and  Mcroanalyaia  Scianca  OMaion 


Prtcess  Measuremema  OMaion 

BJWechootogy  DMsion  

ThBrmophysics  DMslon  


MatsnaJs  Sctenca  and  Englnaertng  LatoMoiy 


Mjterlais  RetebOny  DMsion  

CMfice  ot  intattigent  Processing  of  Mntartali 

Carmics  Ovwwo  

PotyinefS  DMsloo , 

MftaMurgy  O«vtsion 


Riactor  Radatlon  D4vWon 


Omputer  Systems  Laboiatocy 


B<  Hdkig  and  Rro  Raaaaict)  LabacBlofy 


Blinding  Envtronm«n(  OMakm  

B«|ridiog  Matertais  DMsion  

Rte  Saenca  and  Engmeedng  OMaion 

File  Measurement  and  Research  OMslon . 

Camputing  and  AppUed  MamemaiKS  Labonloty 


SI  Btisilcal  Enginaeiing  OMaion 

Pi  Item  and  Trademartt  AdrainlatmHon 


0  Bee  o<  Assistant  ConwilaaionarlBfPlantt 
C  lemlcal  


Esctiteal 


Comnodity 


Wactwnicai 


C  fica  of  Assistant  Cofwniaaianar  tor  TiadamaAa 


CHica 


Futuraa  Tradktg  Convnission: 
ot  Itw  Oanecal  Couoaal  


C  Wca  of  the  ExecutNa  Oireckx 

C  Nk»  o4  Economic  Aaalyaia 


CMaar  (Marvad  poaitlona 


Cttiaf.  Inorganic  Analytical  Raaaarch  OMslon. 

Chiat.  Organic  Analytical  Research  DMsion. 

CM,  Suriace  A  Mlooanalyais  Science  Division. 

Qioup  Laadar,  Suitaca  Spec.  &  Thin  Films. 

Chiaf,  Procaaa  Maaauraments  Oivision. 

Chiai.  Biotechnology  Diviaion. 

CNaf.  TbamtophysJcs  OMslon. 

Dir,  Matartals  Sd  &  Eng  LatXMatory. 

Senior  Sciantiat 

Sdentiflc  Aaalatant  to  the  Director.  IMSE. 

Dap  Dir.  MatartalB  Sd  &  Eng  Lab. 

Ctiial.  FIbn  &  Fiber  Technology. 

CNet,  Materials  Reliability  Div. 

Ch(.  Oto  of  mtaN  Proceasing  of  Matorlala. 

Chief,  Ceramics  Division. 

Chief,  Poiymara  Division. 

Chf.  Metallurgy  Diviaion. 

Physidat  (SoU  Statt). 

Chief,  Reactor  Radtatlon  Division. 

Group  Leader  Neutron  Condensed  Matter  Sclenca. 

Chief.  Reactor  Operatlona. 

Chief.  Systems  &  Netwof1(  Architecture  Division. 

Chf,  Advanced  Systems  DMsioa 

Chf,  Info  Syst  Engineering  Division. 

Chf,  Systems  and  Software  Technology  Division. 

Associate  Director  for  Computer  Security. 

Assodata  Director  for  Program  Implementation. 

Chief,  Computer  Security  Division. 

CrUef,  Stnjctures  Division. 

Dir,  Building  &  Fire  Fiesearch  Laboratory. 

Dep  Dir,  Buiidir^)  &  Fire  Research  Laboratory. 

Asst  Dir,  BuHdlng  &  Fire  Research  Laboratory. 

Chief,  Building  Environment  Division. 

Chf.  Building  Materials  Div. 

Chief,  Fire  Safety  Engineering  Division. 

Chief,  Fka  Science  Di«Moa 

Dir,  Computing  &  Applied  Mathematics  Lab. 

Dep  Dir,  Computing  &  Applied  Mathematics  Lab 

Chief.  ContotJiar  Sarvicas  Division. 

Chief.  Scientific  Computing  Division. 

Asst  Olr  for  Management  Information  Technology. 

Associate  Director  for  Compiling. 

Chief.  Statistical  Engirieenng  Division. 

Asst  Commissioner  tor  Firwx»  and  FManrWig. 

Assistant  Co«hmisslor>er  lor  External  Affairs. 

Dep  Asst  Comr  tor  Public  Senrlcaa  &  Adm. 

Dtr  DKectorate  lor  Interdtsclpl  Program.  , 

Administrator  lor  Search  &  Information  Res. 

Group  Director  1 U). 

Group  Director  120. 

Group  Director— 130. 

Group  Director  150. 

Deputy  Group  Dtrector— 1 10. 

Group  Director— 180. 

Deputy  Group  Dir  1S0. 

Deputy  Group  Director  180. 

Groi«}  Director  for  260. 

Group  Dtrector  210. 

Groiip  Director  for  220. 

Group  Director— 230. 

Group  Director  240. 

Group  Director  2S0. 

Deputy  Group  Director— 2S0. 

Deputy  Group  Director— 26a 

Deputy  Group  Director— 230.  , 

Group  Director— 310. 

Group  Director— 320. 

Group  Director— 330. 

Group  Director— 340. 

Group  Director— 350. 

Chairman,  Trademarit  Trial  &  Appeal  Boartl 

Deputy  Asst  Commissionar  for  Trademaiks. 

Director,  Traderaari(£xafninlng  Qpeiallon. 

Deputy  General  Counsel  (Qploions  *  Review). 

Deputy  General  Counsel  (UUgaiton). 

Deputy  General  Counsel  (Rag  &  Adm). 

Dep  Exec  Dir. 

Dir.  Otc  In  IntormaUon  Rasouccas  Mgml. 

Dep  Chf  EconoffllaL 

Chf.  Analysis  Section. 
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Agancy,  organization 


Divisioo  ot  Enforcemem 

Division  of  Trading  and  Mailcels 

Consumet  Product  Safety  Conwnluton: 

0(c  of  Executivo  Dir  ...„ 

Office  of  Hazard  Identification  ft  RaducHon 

0?c  Secy  of  Defense: 

Office  ol  the  Secretary „ 

Ofc  of  Assi  Secy  (Sote) „ 

Jolr^t  Activities  

Director  Operational  Test  and  Evaluation  ... 
Ofc  of  Inspeciof  General 


Ofc  of  Assi  Secy  ol  Defense  (Reserve  Affairs) 

Ofc  Dep  Asst  Secy  (ClvWan  Personnel  P/E  Opportunity) 


Ofc  of  Dir  of  DOO  Dependents  Schools 


Organization  Abolished 

Office  .<^ssistam  Sec  Health  Affairs 

Office  of  Assistant  Secretary,  Put*c  Affairs 


Washington  Headquarters  Servlcee 


Office  of  the  General  Counsel  _ 

Ofc  of  Under  Secy  of  Def  for  Acquisition . 


Career  reserved  positions 


Aaaodate  Director  for  Surveitence. 
Olraclor  of  Economic  Research. 
Deputy  DIreclor  (Western  Operations). 
Deputy  DIreclor  (Eastern  Operations). 
Deputy  Orraclor  (Contract  Maitots). 
Chief  Counsel. 

Asst  Exec  Olr  tor  Compliance  &  Enforcement 
Assoc  Exec  Dir  for  Adm. 
Associate  Executive  Dir  lor  Reid  Operations. 
A«si  Exec  Dir  tor  Hazard  I  A  R. 
Associate  Exec  Dir  tor  Epidemiology. 
AssociBte  Executive  Director  lor  Economics. 

Asst  to  the  Secy  of  Defense  (Intel  Oversight). 

Dep  Asst  Secy  of  Detense  (Forces  &  Fleeources). 

Dmclor  for  Budget  and  Execution. 

Director  tor  Requirements  A  Programs. 

Director  DESA. 

Dep  Dir  for  Resources  &  Admintstration. 

Deouty  inspector  Ger>eral. 

Asst  (nsoeclor  General  for  Investigations. 

Dep  Asst  Inspector  Gen  tor  Investigations. 

Dep  Asst  Inspector  General  tor  inspections. 

Asst  Inspector  (^enl  for  Anatysis  &  FoUowup. 

Asst  Insp  Gen  for  Adm  &  Info  Management. 

AIG  for  Departmental  mpuiries. 

Dep  Asst  Insoector  Gen  tor  Adm  ft  Into  Mgmt. 

Olr,  Audit  Planning  &  Technical  Suppofl 

Dep  Asst  Insp  Gen  kx  Audit.  Pol  &  Oversighl. 

Director,  Acguisrtion  Managerr^ni 

Di<eclor,  Ixigistics  and  Support. 

Director,  Contract  HAanagemenl. 

Dir,  Readiness  A  Operatior^l  Support 

DfiBctor,  Flrundal  Mar^agement. 

Asst  Inspector  Gen  tor  AudK,  Pol  &  Oversight 

Deputy  Asst  tnapector  General  lor  Au(Mng. 

Asst  IG  lor  kwpections. 

Asst  Inspector  General  lor  Auditing. 

Dir  lor  irwwstlgatlve  Opeatlona. 

Dir  Inspections  Directorate. 

Director  lor  Criminai  Policy  &  Oversight 

Pnnclpal  Director  (Manpov^er  and  Persormel). 

Dep  Dir,  (kimpensation  &  Overseas  Empty  RoNcy. 

DIreclor,  Personnel  Management. 

Prin  Dir  (Civilian  Pers  Poi/Equal  Opp). 

Dir,  Personr^  Management. 

Director,  Staffing  &  Career  Management 

Dir,  Pacific  Region  DODOS. 

Director,  Germar>y  l^eglon. 

Dep  Olr,  Dep  of  Defense  Dependente  School 

Assoc  Dir  for  Financial,  LogistI,  &  Into  Mgmt 

Asst  Olr  tor  Syst  Englr>eenng  &  Megration. 

Dir,  Defense  Medical  Systems  Support  Center. 

Dir,  Freedom  of  Information  &  Security  Review. 

Dep  Dir,  Armed  Forces  Radio  &  Toiovwlon  Serv. 

Director  of  Persoonei  and  SecurUy. 

Dep  Olr,  Real  Estate  A  Facilities. 

Dep  Dir,  Personnel  arxl  Security. 

Deputy  General  Counsel  (IG). 

Dep  Dir  Mls8«e  &  Space  Systems. 

Deputy  Dir  A»  Systems. 

Director  tor  Delenae  Procursmont 

Sr  Staff  Specialist  for  S  &  A  Systems. 

Dep  Dir  Marttme  Systems. 

Sr  Statt  Spec  tor  Tech  A  Analysis. 

Deputy  Dir,  Cost  Pricing  &  Finanoe. 

Sr  Staff  Spec  lor  Air  Weapons  Def  Supp  Sys. 

Sr  Staff  Spec  lor  Ground  Air  Oelense  Systems 

Sr  Staff  Spec  Close  Air  Sup  &  Alrint  Sys. 

Sr  Staff  Spe  for  Antlsuttrrtanne  &  Mine  Sys. 

Sr  Staff  Soec  for  Ship  Systems. 

Sr  Staff  Spec  for  Ball  Missile  Def  Sys. 

Dep  Dir  Munitions. 

Sr  Staff  Spec  for  Air  Mobility. 

Sr  Staff  Special  lor  Air  Supeiiortty  Systems. 

Dep  Olr,  C^ontract  Pol  A  Administration. 

Deputy  Olr,  Test  Facilities  A  Resources. 

Dep  Dir,  Land  Systems. 

Dep  Dir.  Deep  Sirilie  Systems. 

Deputy  Dir,  Line  Fire  Test 
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Agency,  OiganlzsUon 


Caraar  rsMivwl  po«Mfc>n8 


Olc  of  tfw  Otr,  Datanse  Rasaarch  &  Englnaaring . 
Olc  o(  DO  (Raaaareti  and  Advancad  Tach) 


Ote  of  DO  (Tacflcal  Warfare  Piogt) 
Oiaca  of  DO  (Plana  &  Raaoufcaa) 


Ote  Dap  Aaat  Sacy  (tnatalaUona) 

Ote  Dap  Aaat  Sacy  (PreducUon  raaourcaa) 


Ote  Dap  Aaal  Saqr  (PfOCuremanQ  . 
Ote  Dap  Aaat  Sacy  (EnvkontnanQ 

Ote  Oep  Kut  Sacy  (Syatama) 

Orgaruzadon  ^botstiea 


Director.  StnMgk;  A  TTwaiar  Nudaar  Forcaa 

OlreckK.  ITtaalar  &  Tactical  C3 

Oapuiy  Assistant  Sacrelary  of  Datanaa  (intaMganca) 


Sartor  AiMsor  tor  Human  imaNlganca  Systams 


Sartor  Advisor,  Signal  mtaligenca  Systama 


Otoantzatton  Abotshad  „ ..... 

Oipuiy  Assistani  S«cra(ary  of  Dafansa  (Dalansa-W)da  03) 

DireOor.  Intomvaooo  Systama _ _ 

Director.  03  MobtKzatloo  SyMama 

C3I,  (Dafenea  WorrrMtlon) „ ,... 

OASO  (CountertntaHiganca  &  Sacurtty  Countarmaasuras)  „. 

Ote  of  Asm  Sacy  (Prmopal  Daputy  tor  intalMganca) 

Dafarva  Advancad  Rasaarch  Projacts  Agancy 


Computing  Systams  Tachnology  Offica  . 


AOUSO  (Asla/MId  East/S.  Hamlsphare  Afiaba). 

Oapuiy  Dir  Program  Aasassmant 

Dap  DIr,  Daf  Sysl  Procuramani  Stratagias. 

Dap  Dir,  Program  &  Budget  Integration. 

Dep  Olr,  Elecoonlc  ComtMt  Systems. 

DoO  Contractor  Adv  &  Assistance  Sarv  Director. 

Asst  Dep  Under  Sacy  of  Def  (PInng  &  Eval). 

Dep  Dir,  Foreign  Contractor. 

Sr  Staff  Spec  for  Submarine  &  SurvaH  Sya. 

Dep  Dir  lor  Acqulsltioo  R  &  C  SmpUftcatlon. 

Staff  Spec  lor  Spec  Teen  Program. 

Dep  Oir  WSA/Spadal  T  &  E  Programs. 

Oep  Olr  Strategy  Amw  Control  A  CompHanca. 

Oep  Olr,  Aeronautical  Systems. 

Special  Asat  Concepts  &  Plans. 

Deputy  Director  Defanalve  Systama. 

Executive  Diractor,  Daferwe  Sctenca  Board. 

Diredor,  Engtoeanng  Tecfinoiogy. 

Staff  SoectaUst  for  VeliKle  Propulslort 

Staff  SoeaaMst  tor  Matanals  &  Structursa. 

Staff  Specialist  for  Weaporw. 

Dir,  Environmental  &  Ufa  Sciencas. 

Staff  Spac/MobHHy,  Logistics  &  Adv  Concepts. 

Dir,  Rasaarcn  &  Latx>ralory  Management 

Soec  Asst  lor  MCTL  &  LxKig-Range  Ptnng  Matters. 

Staff  Spec  for  Electronic  W/C,  Ctrl  &  Comma. 

Staff  Soecialist  tor  Electronic  S/D. 

Dir,  Balanced  Technology  Initiatlva. 

Assistant  Deputy  Diractor  (TWP). 

Diractor.  Plans  Managen>ent 

Deputy  Diractor  (Plans  &  Resources). 

Dir.  Base  Closure  and  UtHizatlon. 

Ok,  Standardizaoon  &  Acquisition  Support 

Dir,  Computer  Aided  Logistics  Support  Office. 

Dir,  Industrial  Productiviry  &  Quality. 

Dir,  Def  Acquisition  Reg  Sys  &  CouncU. 

Prirwpal  Dir  (Environmental  Restoration). 

Dir,  Acquisition  Logistics  &  Production  Supp. 

Asst  Dir  tor  Elec  Combat  C3  Courttermeasuras. 

Dir,  Strategic  &  Theater  Nuclear  Forces  C3. 

Staff  Asst  S/C.  CorHrol  &  Communications. 

Dir.  Theater  &  Tactical  Commun  Convnand  &  Contr. 

Dep  Dir  T  &  T  Communicatiorw  Command  Control. 

Dir,  Policy  &  Plannif^. 

Dir,  Raquiramenis  &  Assessments. 

Senior  Advisor  tor  Measurement  &  Signature. 

Senior  Advisor  for  Imaging  Intalligence. 

Director,  lnleiligerx:e  Issues. 

Diractor,  InteHigenca  Policy. 

Director,  National  IntalNgence  Systems. 

Dep  Oir,  National  Intalligence  Systems. 

Senior  Advisor  tor  Human  IntaHigarice. 

Director,  Tacticai  lntelligerx»  Systema. 

Dep  Dir,  Tactical  lntelliger>ce  Systems. 

Senior  Advisor,  Signal  ln(elliQ«rK«. 

Dir,  InteHigence  Resources  &  Trainir«g. 

Oir,  Comm  Electronics  Technology. 

Director,  Telecommunications. 

Diractor.  C3  Mobilization  Systems. 

Asst  Oep  Dir  (Intormation  Technology). 

Director,  Counter  Intalligenca. 

Dir,  Special  Tectvx}logy  Support 

Director,  ASTO. 

Assistant  Director,  Smart  Waapora. 

Deputy  Director,  ASTO. 

Deputy  Director,  Managen>ent 

Special  Assistar>i  tor  Special  Operadona. 

Assistant  Director,  Undersea  Systama. 

Deputy  Dtrector. 

Dir,  Electronic  Systems  Technology  Offica. 

Southcom  ScierKe  &  TechrK>iogy  Advisor. 

Dir.  Land  Systems  Offica 

Director,  Soec»al  Projects. 

Dir.  Microelectronics  Technology. 

Dep  Dir,  Mtcro  Electforncs  Tectmology. 

Dir,  Urxlersea  Warfare  Office. 

Chief,  Advanced  Technology. 

Executive  OKector,  Manufacturing. 

Asst  0«r,  Sensors  &  Processing. 

Executiva  Director  (Software). 

Oir.  Computing  Systems  Technology  Offica. 
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Agancy.  oigarWzation 


DetetMe  Sciences  Offlce 

Delense  Mamrfacturtng  OMce 

Contracts  Management  OWoe 

Nuclear  MonHoflrtQ  Office 

OfSce  o<  the  Joint  CWete  of  SMI 

Stialeglc  Oetenae  InlttatNe  OigwiizatlcM . 


Delense  Coniraci  AudH  Agency  . 


Regional  Managers 


Defense  Logis«cs  Agency . 


Directorate  <or  Contcact  ManageoMnl . 
Otredorate  o(  Quality  Aaeunnca 


0(c  o<  Staff  Dk-^man  &  DIsadvantagad  Buslnaas  UntV 
Otflce  ol  Civilian  Personnel 


Dlredorate  of  Contracting 


Directorate  of  Tech  A  Logliflcs  Servlcac  . 
Delense  Peisoonel  Support  Center 


Defense  Training  &  Peilonnanoa  Data  Oanler  . 

Delense  Contract  Managetnem 

Office  of  the  Director ; 


Ofc  of  Assoc  DIr  for  Eng.  Techooi  A  Corporate  Planning 


Spedai  Programs  Organlzatloo 


National  Communications  System 


Center  lor  Command  Control  A  Communicaliorw  <C3)  Sys  . 


Defense  Communicaiione  System  Organization 


Defense  Communications  Ertglneertng  Center . 
Defense  Commerdai  CommuNlcallone  Olfic*  . 
Center  lor  Agerxry  Services 


Joint  Data  Systems  Support  Center  __ 


Joint  Tactical  Command.  Control  &  Comntunlcailons  Agency 


Information  Management  Center 


nsarved  poeWona 


ComptroBer  Oirectwvte 


Oir.  Defenue  SciwKes  Office. 

As8«tani  Director  for  Material  Sdancet. 

Oep  Dx,  Defense  Manufacturing  Offica 

ExecuSwe  Director. 

Oir.  Contracts  Management  OHtca. 

Dir.  Nudear  Monitoring  Research  Otc 

Oep  Oir  lor  Technical  Opat«kxw. 

Asststanl  Director  lor  Interceptors. 

Assi  Dir  lor  Sensors  Oamonstrations. 

Assistani  Director  tor  Sensor  Technology. 

Assi  Otr  for  Irterceptors  &  Commur^cations. 

Chief,  Program  Control 

Director,  mtormadon  Systems. 

Deputy  lor  Program  Operations. 

Oiractor,  OCAA. 

Deputy  Oiractor.  DCAA. 

Asaistart  Director.  Operations. 

Aest  Dir.  Policy  &  Plans. 

Director.  Fieid  Detachment 

Regional  Orredor,  Eastern. 

Regional  Director,  Northeastera 

Regional  Director,  Central. 

Regional  Director,  Western. 

Regional  Director.  Mid-Atisntic 

Oep  Regional  Director.  Eastern  Region. 

Deputy  Regional  Director.  Nonheastem  Regioa 

Deputy  Regiorwl  Dir,  Central  Region. 

Deputy  Regional  Dwector,  Westent 

Oep  Reg  Dtr.  Mid-Aiiar>bc  Regioa 

Special  Asst  lor  integnty  in  Contacting. 

Dir,  Delense  Ititanpower  Data  Center. 

Chief  Actuary. 

Executive  Directive,  Contract  ManagentenL 

Chi,  Plans,  Policies  &  Systems  Oivisioa 

Dep  Exec  Dir.  Queltty  Assurance. 

Staff  Dir,  Smal  A  Disadv  Busin  Uiiitzallon. 

Sial)  Direcior.  CtvfBvt  Personnel. 

Deputy  Staff  Director,  Civilian  PersonneL 

Execultve  Director.  Contracting. 

Chief,  Contracts  Division. 

Chf.  Property  Dtsoosai  Div. 

Exec  Dir.  Acquisttion  Mgmi  Plan  a  Suppot 

Dir  Defense  Training  and  Performance  Data  Ctr. 

Deputy  DCMC. 

Director.  DITSO. 

Deputy  Director.  DITSO. 

Assoc  Dif  lor  Eng.  Technology  &  Corp  Ptng. 

Chief  information  Officer. 

Dep  Dir  lor  Operations. 

Dep  Dir  lor  Systems. 

Spec  Asst  to  the  Oir,  Spec  Prog  Organizstlon. 

Deputy  Manager,  Natl  Communicstione  Systems. 

Asst  Mgr.  NCS,  Technology  &  Standards. 

Asst  Mgr,  NCS.  Plans  &  Operadona. 

Dep  Dir.  Ttieater  Systems. 

Dep  Dir.  MH  SateMiie  Communication  System. 

Dep  Dir  lor  S«»itched  Networti  Engmeerlng. 

S/A  to  the  Dir.  CPSI  tor  Satellite  Com  Sys. 

Asst  Dir  for  Prog  Devetopmeni  &  Coordkiallon. 

Spec  Assi  to  Dtr,  Ctr  tor  C3  lor  mt  Dig  Arctt. 

Dep  Dir,  Strategic  Sysleme  OirectorsM. 

AsslstafM  Direaor  for  Process  A  mtegraOon. 

Dir  MiWary  SateUMe  Communications. 

Oep  Oir.  Defenee  Comm  System  OrgMtzabon. 

Oep  Dir,  DCS  Teiecommunications  Httmohis. 

Deputy  Director  tor  DCS  IntegraOoa 

Assoc  Deputy  Director,  DCS  Data  Systems. 

Oir.  Def  CorrwTHjnicstions  Englrwertr^  Center. 

Dir  Delense  Commercial  Commurtications  Office. 

Director,  Cemer  tor  Agency  Services. 

Director.  Joint  Deta  Systems  Support  Center. 

Tech  Dir ,  WW**CCS  ADP  Tech  St4)pon  I 

Deputy  Director,  NiMtCS  AOP  Directorata 

Assoc  Dir  lor  Technical  &  ti48nsgement  Support 

Asst  Dif  lor  Washington  Operations 

Assistant  Director.  JTC3A. 

Oep  Dir,  Architecture  Directorate. 

Deputy  Director  lor  Testing. 

Director,  if>lormaOon  Uarrggemen  Center. 

Director.  Technical  tnte^yacon  Ottice. 

Comptrolier. 
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Agancy.  otganlzalion 


Caraer  raMtvad  posMkxw 


OB<«nM  Nudaftr  Agency 
QWce  o«  th«  DtrscKx 


Ab^uisWoo  ManaganwK  OMo* ~ 

Plans.  Programa  A  Raouiramanla  Dtradonrta  . 

OTfic*  01  ma  OkrtOtx.  AFRRt 

C))erattons  Orackxata 


n^Mtton  Sdancaa  Dkactoma . 

a  yocK  rvymct  utiwctomB  ..._... 

T^  Dkectoma 

DMA  Haadquartara 


C  MA  FMd  AdtvMaa 


C  ifanaa  Financa  A  AcoounUng  Sarvtoa 
C  Manaa  InvaattgaSva  Sarvtoa 


Dapai  mam  o(  Air  Forea: 

C  Ic  ol  AdmtntatfBtlva  Aaaiatan  to  (ha  Sacratary 


qte  al  Snial  &  Otaatfy  Bua  UNzatlon 

Oflca  (y  ma  ln«pac«oc  Qananl „ „ _„ 

QXica  o4  ASAF  lor  RnancW  Managamam  &  ComfXrollaf 
ODASBodgaJ 


C  DAS  Coat  &  Ecorxxnica  

CMca  ol  ASAF  tor  Aoqutatton 


C  DAS  AcquWtJor)  „ 

C  DAS  Convnunicatlona,  Computare  &  LogMIca  .... 

C  DAS  Rataareh  A  Engloaartng „ 

qOAS  Managamani  Poicy  a  Program  imagraflon  . 


ChMol  Staff. 

Dapuly  Olractor. 

SpacM  AaaMant  to  the  Deputy  Dtrador. 

DIr,  AoquiaWon  Management 

DIraclor  tor  Ptana,  Programa  &  Raquiramanta. 

SdamMc  arador.  AFRRI. 

Deputy  DIractor,  OparaUons  Dkactorata. 

CNaf.  Stiuciufal  Dynamica  DIvtalort 

Dtrfor  RadtoUon  Sdencaa. 

OM.  Atmoiphartc  Effects  Olvlaion. 

Ctm.  Electronic  Effects  Divtsion. 

CNa(.  Electromagnetic  AppMcationa  OMsioa 

Director  tor  Shodt  Phyaica. 

CtM.  Waapona  Effects  Division. 

Director  tor  Test 

CM.  Nevada  Operattona  OFC,  Test  Directorate. 

Dap  DIr  tor  Hum  Raa-Dir  D*4A  OFC  Hum  Res  Mgt. 

Dap  DIr  tor  Acq  Inatal  A  Logistics. 

Dap  DIr  tor  Proga,  Production  AOparationa. 

Dap  DIr  tor  Raaaarch  &  Engineeflng. 

Dep  Olr  tor  PIrw  a  Rqm(a-Dlr  DMA  OFC  OFP&R 

Asst  Dap  DIr  lor  Production. 

Atst  Deputy  Dir  lor  Resources. 

Deputy  Director. 

Asat  Dap  Dir  tor  Advanced  Sys  Requiraments. 

Deputy  DIractor  for  Plarw  &  Raquirsmertts. 

Dap  Dir  tor  mti  Prog  Operations. 

Dap  Dir  tor  intomudon  Resources  Management 

Tsc^  Dir,  DMA  Aero  Canter. 

Tech  Dir.  DMA  HydrogfspMc-TopograpNc  Canter. 

Dap  Dir  tor  Prog.  Prod  A  Operations  DMA  HTC. 

Dap  Dir.  tor  Progs,  Production  artd  Operationa. 

CM,  Digital  Products  Department  AC. 

CH,  Digital  Products  Department  HTC. 

Tach  Dir/Dep  Dir,  ComtMt  Support  Canlar. 

CNel,  Scienalic  Data  Dept 

Chia<.  SdentHic  Data  Department. 

Dir.  DMA  Sya  Ctr  Dap  Dir  lor  Raa  A  Engineering. 

Techf4cal  Director.  Raston  Canter, 

Dap  Dir  tor  Prog.  Production  and  Operatiorts. 

Dap  Dir  tor  l^lodamlzalion  Development 

Dir,  Technical  Sarv  Ctr. 

Chief,  Digital  Products  Department 

Chief.  Data  Sarvicea  Department 

OapTTachn  Dtr/DMA  Syst  Cntr  Asd  for  Res  A  Eng. 

Dap  Dir  tor  P/O,  DMA  Syst  Cntr/Add  lor  RDTAE. 

Chtaf,  Mapping  A  Charttog  Department 

CNef,  Mapping  A  Charting  Department 

Chief,  Raston  Department 

Technical  DIractor. 

DIr.  DlwlA  Hydnvaphlc/Topographic  Canter. 

Dir.  DIMA  Reaton  Canter. 

Dir.  DIM  Aaroapaca  Canter. 

Deputy  Director.  Cleveland  Canlar. 

Dir.  Defense  Investigatlva  Sarvlca. 

Deputy  Difsctor  (invastigaUons). 

Dap  Dir  (Industrial  Security). 

Deputy  Director  (Resources). 

Dir.  Parsorviei  Invastigatiora  Canter. 

Administrative  Assistant  to  the  Secy. 

Dap  Administrattva  Assistant 

DIr.  Ote  of  Small  A  Disadv  Bus  UtHtzatlon. 

Dap  Asst  Inspector  QerVSpac  Investigationa. 

Principal  Dap  Asst  Sacy  (financial  Mgmt). 

Deputy  tor  Budget. 

Director  of  Budget  Invastment 

Diractor  of  Budget  Management  A  Execution. 

Deputy  Director  of  Budget  Operations. 

Assoc  Dir  of  Mgmt  Analysis. 

Dap  Asst  Secy  (Cost  A  Eoonomica). 

Dir,  Sctenca  A  TachrK>iogy. 

Assoc  Dir,  Strategic,  SOF  A  Airlift  Prog. 

Assoc  Dir.  Space  and  SOi  programa. 

Assoc  Dir,  Tactical  Programs. 

Competition  Advocate  Gen  Dir.  CAAS. 

Dep  Asst  Secy  (Acquisition). 

Assoc  Dflp  Asst  Secy  (Logistics). 

Assoc  Dep  Asst  Secy  (Transportation). 

DAS  (Research  A  Engineering). 

Assoc  Dep  Asst  Secy  Magnt  Pol  A  Prog  Intaragt. 
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Agancy,  (xganlzation 


OCAS  CortractlnQ „ 

Air  Force  Program  Exacuttve  Office 


Ofc  o»  ASAF  for  Manpower.  Reserve  Affairs,  IrwtaH  A  Enw 

OOAS  lf«tallatior»  

Office  of  ASAF  for  Space 

Asslstanl  Vice  Chief  of  Staff  !.!Z."!! 

Test  and  Evaluation ^."1"" 

Asst  Chief  of  Staff  for  C3  and  Coniputeia !...!.""!! 


Deputy  Chief  of  Staff.  Logistica . 


Civil  Engineer 

Deputy  Chief  of  Staff.  Peraonnel 


Assistant  CNef  of  Staff.  Intefllgenco 
Air  Force  Materiel  Comrnand 


DCS/Personnel ... 
DCS/ContractIng 


DCS/Logistlcs 

DCS/Engineerfng  &  Technical  Management 


DCS/Flnandal  Mgmt  &  Co«T<>troIler  . 


DCS/Comm-Computer  Systems 

DCS/Plans  &  Programs  

DCS/Sdence  &  Tectwwiogy 


Space  and  Missile  Systems  Center 

Phillips  Lalx)ratory , 

Geophysics  Directorate 

Astronautics  Directorate 

Electronic  Systems  Center 


Rome  Laboratory 


Aeronautical  Systems  Center 

DCS/Development  Planning  

DCS/ContractIng  

DCS/lntegraled  Engineering  &  Tech  Mgmt 


Directors  of  Engineering 


Syslenv  Program  Offices 


CtiMT  raservad  posMona 


Assoc  Dap  Aaal  Secy  (Contrtdtng). 

AF  Program  Exec  Officer,  info  Systema. 

Program  DIreclor,  Amraam  Spo. 

Dep  tor  Air  Force  Revtew  Boards. 

Deputy  tor  instaMtons  IManagemenL 

Deputy  for  Contracang. 

Air  Force  Nstoilan. 

Deputy  Director,  Test  &  Evaluattoa 

Director  of  Resources. 

Director  of  C4  Soft«wra,  AnchNecture  &  Pot 

ASTOC  DIr  for  LogMcs  Ptans  &  Programs. 

ChM  Modlflcatton  &  GAM  Programs  DMslon. 

Chief  Combat  Support  Programe  DMewr). 

Assoc  Dk  of  Maintenance  Engineering  A  Suppty. 

Assoc  Dir  lor  Engineering  &  Services. 

DIr  of  CMUan  ParaonneL 

Deputy  Olrertor  of  Peraonnel  Management 

Deputy  Director  for  Plans  and  Requlremenl. 

Dep  DIr  for  Work  Force  EHecttveness. 

Spec  Project  Ofcr  for  Peraonnel  Management 

Assoc  Dir,  Strategy  &  Production. 

Chairman  A  F  Logistics  Command  Procur  Commffl. 

Asst  tor  inteUlgence. 

Deputy  Chief  of  Staff,  Personnel. 

ACS/Persoonel. 

Prtn  Asst/Cootractmg  A  Manufacturing. 

DIr  Contract  Clearance  A  Policy  Development 

Principal  Asst  DC&Contracting. 

DIr  Business  Cleerance. 

Prfnopal  Asst  DCSA-ogistlcs 

DCS/Engir>eertnQ  A  Technical  Mar«gement. 

Principal  Asst  DC&'Prodoci  A/A  Logistics. 

Technical  Director.  Prodoci  Assurance. 

DCS/Engirteenng  A  Technical  Management. 

Asst  10  the  DCS/Compiroller. 

Asst  DC&T^manoal  Mgirt  A  CoovfroUer. 

DCS/ComrTXjnlcatlor»— CofT<)uter  Systems 

Asst  DCS/Ptans  A  Programs. 

Director  of  Ptans  A  Programs. 

Director,  Ptans  and  Programs. 

Deputy  Chief  of  Staff/Ptans  A  Advanced  Prog. 

Deputy  Director. 

Deputy  Director. 

Deputy  Advanced  Weapons  A  SunreHlance. 

DIr,  Space  Physics  DIv.  AFGL 

Cfi.  AtJTKisphertc  Structure  Br. 

DIr,  Astronautics  Laboratory. 

Director,  Propulsion  Directorate. 

Executive  Director. 

Asst  Dep  for  Contracting  A  Manufacturing. 

Prog  DIr  for  Air  Base  Decision  Systems. 

DCS/Engineeong  A  Program  Management 

Chief  Engineer. 

DCS/Plans  A  Advanced  Programs. 

Deputy  Director. 

Prog  DIr  Eiectrenlc  Combat  A  Recorvulssance. 

Director  (Plans). 

Technical  Director  (ComrrMnd  A  ControO- 

DIr  Ptans  A  Programs. 

Dep  Du  Financial  Mgmt  A  Comptroller. 

Executive  Director. 

Director  (MtssMX)  Arulysis). 

DIr  Advanced  Systems  Analysis. 

Asst  Deputy  for  Contracting  A  Manufacturing. 

Dep  Dir  Contracting. 

Engineering  Advisor  Product  Assurance  Engr. 

Technical  DIr  Avionics  Engmeertrv 

DIr  Support  Systems  En^neering. 

Director  Avionics  Englr>eer1ng. 

DIr,  Flight  Systems  Engineenng. 

Director,  Systems  Engineenng. 

Director  of  Engineenng  (F-16). 

DIr  of  Eng  Reconnaissance  A  Eiec  Warfare  Sys. 

DIr  Engineering  Propulsion  Systems. 

DIr  of  Engmeemig  (Advanced  Technol  Bomber). 

DIr  of  Eng  Adanced  Tactical  Flgfner. 

DIr  of  Englr^eerlng  C-17. 

DIr  of  Engineering  Subsystems. 

Deputy  Program  Director  Systems  SPO. 

Deputy  Program  Director  ATF. 

Deputy  Program  Director  0-17. 
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AQMicy.  ofganlzaOon 


Wr  bN  L«bonto<y  .„.. 
Mata(ial8  Orvciiyata 


Human  Systems  Cantor  . 
Anrstrong  LabonKny  .... 

oianitaiaon  Aixtah&ti  .. 


Jo  «  LogMtct  Syttms  Cinlv . 


Ak 


All 


All 


Ail 


At 


Loglitlcs  C«ntor,  San  Anionto 


Logistics  Csntsr.  Oklahoma  Oqr 


Lx)gtsOcs  Cantor.  Wamar  Robins  . 


Logtstics  Cantsr.  Ogdan 


Logistics  Cantor.  Sacrainanto 


Fores  AudR  Agsnoy 


•aaarvad  poaWons 


Ai  Forca  misMganca  CommarKl . 


Fores  CorTWTHjnk.  aiowa  OoMvaaad  . 
MoMity  Command 


At 

Ai 

U.  >.  Stratagic  Command 


Combat  Commant 

Air  FOfCaS  


PtCJtlC 

US  Atr  Forcss  In  Europe  . 
SI  apa  Tacnnical  Canira  .. 

AI  Soace  Corrwnand 

AI 
AI 


Operaoonal  Tsst  A  Eval  Or 

Uoivefsity  

Electronic  Wartara  Cantor 

Central  Corrwnand 


Sfategtc  I 


Deiansa  tnibattva  Organization  . 
Dapar^nant  ot  Amiy: 

Ofica  ol  tha  Under  Sacratoiy 


O  c  of  tha  Admlnistraltva  Aaststart 


O  lies  of  ttw  Qanarri  Counaal 
HiX>A  Amiy 


Pfognm  Or  Subsystems. 
Dir  Manufacturing  Tact»w<ogy. 
Oir,  Ptona  k  Programs  Oectorato. 
Oir.  MatolB  A  Canmica  Ov. 

Oir.  NonmatoHic  Matortais  On. 

Osputy  Dirador. 

Raaaarct)  Dirador  (Craw  TscttnotogyV 

Oiraclor  Human  Engmaartng. 

Asst  DCS-CompHoltor. 

Asst  Oap  CN  of  Stolt.  Mamtananca. 

Assistoni  DCS/Ptans  A  Pfsgouns. 

Director  of  Civilian  Parsorvial. 

AJDCttlot  Staff-Contracting  A  Manufacturing. 

Asst  Oaputy  Chief  of  Staff.  Material  Mgt. 

Asst  Deputy  Chial  of  Staff  Logis  Magnt  System. 

Asst  Deputy  CHei  of  Stafi/Dlstrlbullon. 

Principal  Asst  tor  Sd,  Tactmol  A  EngirieefVia. 

Executiva  Ager<  tor  Interim  Starxlard  Systems. 

Prlncipei  Deputy  to  the  Commander  ALD. 

DOO  Exec  Agl  DepI  Mamt  Automated  Sya. 

DOO  Exec  Agl  tor  Metortel  Regmtt. 

Oir  Depot  ktaiiMtMnce. 

Dir  Corporate  Inlegrabon. 

Director.  Financial  MarugemenL 

Director.  Propulsion  Systems. 

Deputy  Oirsctor. 

Director.  Contracting. 

Director,  Flrwidal  ManagamanL 

Director,  ComrTK>dltlas  Managemar>t. 

Deputy  Director. 

Director,  Coniiacting. 

Director.  Flnar>cial  Management 

Director,  Technology  A  Industrial  Support 

Deputy  Director. 

Dlractor.  Cor«racdng. 

Director,  Firundal  Management 

Director.  Tectmology  A  mdust/tal  Support 

Deputy  Director. 

Director.  Conmctmg. 

Director.  Financial  Management. 

Director.  Technology  A  Industrial  Support 

Deputy  Director. 

Director,  Contracting. 

Auditor  General  of  the  Air  Force. 

Asst  Aud  Gen  (Field  Activitlas). 

Asst  Aud  Gen  (Operations). 

Asst  Aud  Gen  (Financial  *  Support  Audita). 

Asst  Aud  Gen  (Acq  +  Logistics  Audits). 

Technical  Director  (Aerospace  Systems). 

Dir,  Air  Force  Comms  Computer  Syst  l/Ofc. 

Director  Standard  Systems  Center. 

Assi  DCS/Ptans  and  Programs. 

Chtet,  Operatior>6  Analysis  Divlslort 

Chief,  AppUad  Research  Division. 

Assoc  Oir  lor  Strategic  Planning. 

Chief  Scienttst  Tactical  Ak  Warfare  Ctr. 

Chief,  Operatiorv  Analysis. 

Director  of  Civilian  Personnel 

Deputy  Director. 

Sr  Scientist  A  Tech  Advisor  lor  AFSPACECOM. 

Tectviical  Director. 

Diiuctor  of  Academic  Affairs. 

Technical  Director. 

Scientific  Advisor. 

Spec  Asst  for  GPALSP. 

Operations  Research  Analyst 

Special  Asst  for  Forces  A  Program  Evaluatloa 

Operatior^s  Research  Arulyst  tor  Systems. 

Opers  Research  Ar^tyst  for  Crrtd,  Cont  C  A  I. 

Special  Asst  lo  the  Under  Secretary. 

Adm  Asst  to  the  Secy  of  tlM  Army. 

Dep  Administrative  Assistant 

Deputy  Ger>eral  Counsel  (Fiscal  Law  A  PoUcy). 

Dep  Prog  Mgr,  Light  Helicopter  Prtjgram. 

Deputy  PEO,  Close  Combat  Vehicle. 

Dep  Prog  Exa  Olcr,  Army  Cmd  A  Ctrl  Syst. 

Deputy  Prog  Executive  Officer  Conwn  Systems. 

Deputy  PEO  tor  Air  Defense. 

Program  Executive  Officer  Stamls. 

Progr  Exec  Officer,  Close  Combat  Annement 
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Agency,  organization 


Dir  of  Wo  Sys  »of  Command,  Control,  ComnM  A  ConputsfS 


OASA  Researc^  Development  and  Acquisition  . 


Career  reaenred  positions 


OOASA  Research  and  Oevelopmenl . 


ODASA  Systems  Mgml  Integration  &  Coord 
Odasa  Procurement 


OOASA  Management  and  Programs 

Ofc  ot  Asst  Secretary  (Installations.  Logistics  &  Envmt) 
0»c  of  Asst  Secy  (Rnandal  Mgmt) 


Oft  of  Asst  Secretary,  Manpower  A  Reser/e  Affairs 
Ofc  of  Asst  Secretary  CMI  Worte 


Office,  Director  of  Army  Staff 

Office,  Deputy  Chief  of  Staff,  InieWgence 

USA  Strategic  Defense  Command  HuntsvHle  AL  OSCA  FOA 


Operational  Test  &  Evaluation  Agency 


Army  Center  of  Military  History 

Test  and  Evaluation  Management  Agericy 
Office,  Dep  Chief  of  Staff  for  Personnel  .... 


DIrectoate  ot  Civilian  Persormel . 


US  Total  Amty  Personnel  Command 

Anny  Research  Institute  for  Behaviorat  &  Social  Sciericei " 


Office,  Deputy  Chief  ot  Staff  for  Loglstlct . 


Army  Audit  Agency 


Ofc  Dep  Chf  of  Staff  for  Operations  &  Plans  . 


Progrwri  Manager  Sustaining  Base  NetVKOrti. 

Dep  Program  Executive  Officer  lor  Aviation. 

Dep  PEG,  mteWgence  i  Electror«c  Warfare. 

Program  Executhw  Officer,  Compat  Support 

Program  ExecuOve  Officer  (Fire  Support). 

Army  Specfnjm  Manager. 

Dir  Olc  US  Amiy  into  S  4  S  Acq  ActMty. 

Dir  Commend  Systems  Integration  Agency 

Dir  of  Amiy  Intormalton. 

Vice  Director  to  the  Di8o4. 

Dir  lor  Prog  4  VulneraPMty  AssassmenL 

Dep  Dir  US  Contracting  Support  Agency. 

Chief,  Policy  &  Procedures  Division. 

Assistant  Deputy  lor  Plane  &  Programs. 

DAS  for  Res  &  TectVChlef  Scientist. 

Dir  for  Program  Review. 

Director  tor  Space  «  Strategic  Technology. 

Director  for  Research  Latioralory  ManagemenL 

Director  tor  Technology. 

Director  for  Mt  Concepts  A  Tech  Assessment 

Dir  Sys  Mgt  Inieg  &  Coordination  Ofc. 

Deputy  Asst  Secy  of  the  Army  (Procurement). 

Director  for  Procurement  Policy. 

Dir  lor  Program  Evaluation. 

Dep  Asst  Secy  tor  Plans  ft  Programs. 

Dep  lor  Programs  &  instaB  Assistance. 

Dep  Program  Exec  Officer  lor  ChenVDemil. 

Assistant  Deputy  ASA  lor  Army  Budget. 

Deputy  tor  Cos)  Analysis, 

Dir  of  Investment 

Dep  Assi  Secy  lor  Army  (Financial  Operations). 

Spec  Adv  tor  Ecorxxnic  Pol  &  Productivity  Prog 

Dep  tor  OPS,  Support  ft  Business  Activities. 

DAS  (DAH  BDS  ft  EEO  C  ft  C  REV€W). 

Deputy  ASA  for  Policy  ft  Evaluation. 

Deputy  tor  Marwgemervi  and  Budget. 

Deputy  lor  Pinng  Pol  ft  Leg»»atlon. 

Deputy  for  Project  ManagwMnt. 

Dep  Dk  of  Management  (instaftalion  MftR). 

Deputy  Director,  US  Army  Inleiligence  Agency. 

Proj  Mgr,  Ground  Based  Interceptor  ProJ  Ofc, 

Director,  Directed  Energy  Weapons  Directorate. 

Proj  Mgr  High  Endo  Atmos  Del  Inl  Pro}. 

D«  Lethality  ft  Key  Technotogles  Directorate. 

Dir,  Kinetic  Energy  Weap  Dtrectorate. 

Chief,  Battle  Managemem  Division. 

Prtn  Assistant  Resp  tor  Contracting. 

Chiel,  Passive  Sensors  DMsloa 

CW,  Act^e  Sensors  DIv  Sensors  Dtrectorate. 

Chi,  Diacrtmlnation  Olv  Sensors  Directorate. 

Dir,  Advanced  Technotogy  Directorate. 

Prol  Mgr,  G-B  Surveillance  A  TredOog  SysL 

Dir,  USA  Combat  Devetop  ExpenmentaOon  Ctr. 

Deputy  to  the  Commander  Technical  Director. 

Chiel  Hisiortan,  Am^  Ctr  of  Mmary  History. 

Dir,  Test  and  Evaluation  nunagement  Agency. 

Director  tor  Manpilnt 

Director  of  Manpower. 

Director  of  Oviilan  Personnel 

Dep  Director  of  CMiian  Personnel. 

Chiel  Empioymeni  and  Classificatton  Office. 

Director,  Civilian  Personnel  Mgt 

Dir,  Systems  Rsch  Lab  ft  Assoc  Olf  Art. 

Dir,  Tmg  Res  Lab  ft  Assoc  Dir,  Ail. 

Dk,  Manp  ft  Pars  Res  Lab  ft  Assoc  Dir,  Art. 

Asst  Direclor  tor  Supply  Mgmt 

Asst  Dtr  tor  Maintenance  Mgmt 

Spec  Asst  to  DCSLOG  4  Chf  Av  Log  Ofc. 

Asst  Dir  tor  Transportatiorv 

Asst  Dir  for  Energy  A  Troop  Suppod 

Director  lor  Security  Assistance. 

Direclor  tor  Resources  and  Management 

Executive  Olteclor,  Strategic  Logisbca  Agcy. 

The  Auditor  Qenentt,  U.S.  Anny. 

Deputy  Auditor  QertSraL 

Director,  Logistical  ft  Financial  Audits. 

Dir  Personnel  and  Force  Management  AudKs. 

Dir  Audit  Policy  Plans  and  Resources. 

Regi  Auditor  General  (Northeastern  Region). 

Regl  Auditor  General  (Southeastern  Region). 

Tech  Adv. 
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Agwey.  wqamaHon 


C(fwaptB  AnatyM  Agancy  (OCSAi 
W*«er  R«ed  Army  InaMMa  Of  Rmm 
Trtmlng  and  Doctnna  CoMnand  (TRAOOC) 


Tr  K)oc  Analysis  Command  . 


Mi  Itaty  Traffic  Mgml  CoMMd 


U 


i.  Amty  Forcas  Command 


U.  >.  Amfiy  Cotpa  d  Enginaara  . 
CM  actorala  of  CM  Woila  


Ofactorala  o<  Englnaartng  t  ConaWuctton 
c4Bctorate  o<  MOHafy  Pragams  


in  i  Army  COE  Watw  Raaoufcaa  Ctr  . 
P  inning  DMsiom.  COE 


E  glnaa<1ng  OtvWone.  COE 


C  xwtrucflon  Dtva-COE 


Mmy  MatarM  Command  (AMC) 

Office  ol  DCS  Suppiy  Malniananca  *  Ti—poita»on  _. 

qtc  Dap  Cmdg  Oan  Raa,  Davvlopnianl  and  Acqutstton  . 

C  CS  tor  Davafopnianl  Enf^naarlng  ft  Acquis  Wow 

Oepuly  CtM  of  Slaff  tor  Conounam  Cnglnaailno 

Qfc  Deputy  Commarving  Qarwcaf  lor  MaB  Raadbtaaa  .. 
CM  ol  salt  tor  Supply.  MaMananca  A  Tianap  — 

of  Staff  tor  AmmunWon 

of  DCS  tori 


ffice  o<  DCS  (Of  Procuramar*  ... 
ve  DtracKx.  Teat,  i 
r  CfMf  of  Stall  tor  Paiaonnai 


ftOti«EO 


of  tha  Dapuly  OM  of  Staff  lor  Raa  Managamam 


Deputy  Chief  of  SlafI  tor  Managemani 

USA  Sacumy  Aflafrs  Command 

Us.  Army  Syatama IntagaiM  A 

I  .S.  Amiy  Afmamam,  liAMMIoaa  A  Ctiaadcaf 


Caraar  laaaivad  poaWons 


VUflCCOM) 


Tocfmteal  DIracfof.  US  Amiy  Noc  &  Cham  Agency. 

Asaiatanl  Oir  tor  Ras  and  Analysis  Support 

Chtaf  Dapt  of  Pttamnaootogy. 

SctontWc  AcMaor  to  CG. 

ScientMIc  Advlaor. 

Asat  Oaputy  OOFS  tor  Baaa  OPS  Spt  (Ctw  Paia) 

Assf  Daixjty  Chief  of  Sfalf  for  Resources  Mgmt. 

ADCOS  tor  Training  Policy  Ptens  and  Programs. 

Director  of  Operatiorw. 

Oapuly  Director,  Trac. 

Oiractor  of  Oparaitona. 

Deputy  to  the  Corrwnandar. 

Special  Asst  tor  Transportation  Engineertng. 

Civttan  Personnel  Ovector. 

Oapuly  Comptroler. 

Oiractor  of  Human  Reaources. 

Director  Reaouroa  Managemerl 

Dir.  Engineertng  and  Housing  Support  Center. 

Deputy  Oiractor.  OvN  WorKs. 

C«-Ofc  of  Policy. 

Ctt.  PfogiamaOlv. 

Cnf-Planning  DMslon. 

Chief  Engineering  Division. 

CM.  OPS.  Constnxaton  &  Haadtoeas  DMaton. 

Deputy  Chiel  Cor«truction  Division. 

CNei.  OAEB.  Engineertng  DivMon. 

Ctiief  ConslrucOon  DMswo. 

CNsI  Construction  Division. 

Deputy  Dtrectof.  MUltary  Programs. 

Chief.  Water  Resources  Support  Center. 

Dtr  of  Planning.  Ohio  River. 

Dir  of  Planning.  1^  Pacific. 

Dir  of  Planning,  South  Atlantic. 

Dir  of  Planning,  tonwar  krtlas  Vaffay. 

Dir  of  Planning.  South  PacWa 

Dir  of  Planning,  N  Atlantic 

Dir  of  PlanrWig.  Sootftwestem. 

Dir  o(  Engineering,  Ohio  River. 

Oirof  Engineering.  Southtwastam. 

Dir  of  Engineering.  North  Cartrai 

Dir  of  Engineertng.  &  PadOc. 

Dir  ol  Engineering.  N  Atlantic. 

Dir  of  Er>ginee<1ng,  S  Atlantic. 

Dir  ol  Engineering,  Lower  Miss. 

Dir  of  Engineertng,  Missouri  River. 

Dir  of  Engineertng.  North  Pacific. 

Dir  of  Engineertng.  Pacific  Oceaa 

Dir  of  Engineertng.  HuntsvUle. 

Dir  of  Construe  OPS,  S  Atlantic. 

DIf  of  Construe  OPS,  S  Western. 

DIf  of  Construe  OPS.  Ohto  River. 

Dir  of  Constnjc  OPS,  LR  MS  VAL. 

Dir  of  Construe  OPa 

Dir  of  Constnx:  OPS. 

Oir  of  Constnic  OPS.  N  Atlantic. 

Dir  of  Constnic  OPS.  PacMc 

Dir  of  Construe  OPS. 

Chief  Scientist 

Asst  DCS  lor  Suppty  Mairttarwnca  ft  Trans. 

Prtn  Asst  Dep  lor  Res  Develop  and  Acquisition. 

Asst  Dep  Inn  Cooperative  Programs. 

Assl  Dep  CM  of  Staff  D«r,  E/A  tor  ACQ  P^ 

Asst  D^  CtM  of  Sirfl  lor  ACQ  Mgt 

ADCS  lor  Rea.  DAE  lor  Pol  Integ  ft  Analysis. 

Asst  Dep  tor  Materiel  Readiness. 

Asst  Dep  Chf  of  Stan  lor  Potcy  ft  Procaduraa. 

Asst  Deputy  Chief  of  Staff  tor  Arrwnunition. 

Asst  DCS  for  Readiness. 

Asst  DCS  lor  Procurement 

Deputy  Executive  Director  for  TMOE. 

Asst  Deputy  Cfif  of  Staff  tor  Personnol. 

Dep  Chief  ol  SUff  lor  Personrtel. 

ADCS  lor  Resource  Mgmt 

ADCS  tor  Cost  Analysis. 

Chief  Special  Analysis  OfOce. 

Deputy. 

Dir,  Syst  tolegratton  Mgmt  Actlvfly. 

Deputy  for  Resourcae  ft  Management 

Deputy  tor  Procuremer*  arid  Productton 

Deputy  tor  Logistics  Readlnass. 

Oiractor  for  PiDduct  / 
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Aganqr.  organization 


AMCCOM,  ARDEC 

Armanwit  Englnawing  OknCtonft _ 

Fire  Support  Armaments  Cantar , 

Close  Comt>at  Armament  Center , 

Chemical  Researcti,  DevelopmerYt  &  Englneeiing  Center 

U.S.  Army  Aviation  Systerm  Conwnarat  <AVSCOM} 


Communications  &  Elect  Comtf  (CECOU|  .... 
US  Army  Communication  Electronics  Cwnm 


US  Amiy  Depot  Systems  Command  (DESCCM^ 


US  Amiy  Laboratory  Command  . 
Harry  Diamond  Lat>s  (HDL)  


Army  Researcti  Office  (AMC) 


US  Army  Ballistic  Research  LatxxakMy . 


US  Army  Missile  Command  (MiccNn^ „ _... 

Research  Development  <  Engtnoartog  Center 

US  Amity  Troop  Suppoit  Command  (TROSCOM^ 

Belvoir  Research  &  Developmant  Centsr  _ 

Nalicfc  Research,  DeMSlopmant  C  Englneeiing  Center 
Tank-automotive  Comd  (TACOM)  


US  Army  Test  and  Evaluation  Command,  (TECOM) 


US  Army  Materiel  Systems  Analysis  AcUwMy 


Army  Information  Syitam  Commartd 


Headquarters,  US  Army.  Europe  .„ 


Army  Intel  and  Security  Command 


Caraar  rsaarvad  posWons 


Dep  lor  FadNtles,  Ind  Preparedriees  &  Envmt 

Dir,  U.S.  AfTTiy  Daf  Ammunition  Center  A  Schoot. 

^JT«dn/OM  (Sys  Davelopmer*  &  Englnaartng) 

Assoc  Tech  Dir  (Produdb  &  Process  Technol) 

Difsctor,  Afmameni  CngineerlnQ  Dtrectorata. 

Chf,  Energetics  &  Wart>ead8  Division. 

Chf  FifB  Coniro*  Dtvision 

Chief  Artiiiery  Amiaments  Division. 

Chief  Precision  Munitions  DMslon. 

Chief,  Light  Armament  Division. 

Dir  K^unHions  Directorate 

Director.  Research  Directorate. 

Director  ot  Engirtaertng. 

Director  Aeroflight  Dynamics  Directorate 

Difsctor  Picyulsiuii  Dtradofsts. 

Acquisition  Oiraclor. 

Dir  Avionics  Research  &  Deveioprrw^  Act 

Assoc  Tech  Dir  for  Tech  Appi/Dtr  of  Spec  Prog. 

Director  Aero  Structures  Dir. 

Logistlce  Director. 

LwvcK>f  0*  civciforvc*  a  VTvaponKsnon. 

Dir,  CECOM  Ctr  »Br  Command.  Cntfl  h  Oommun  Sys. 

Dir,  E/W,  Reconnaissance.  Surveillance,  TAD 

Director,  Corxajrrent  Engtr>eertng. 

Assoc  Techn  Dir  (Research  &  Tecf>noiogy). 

Dir,  Comd,  Control,  C/l  (C3I)  L  4  R  Center. 

Deputy  to  the  Commander. 

Executive  Director  lor  Materiel  Readiness. 

ADCS  for  Tecfir>oiogy  Planning  &  Management. 

Director,  Harry  Diamorxj  Latxxalories. 

Dir,  Target  SAS  Processing  Lab. 

Dir,  Technology  /^)ptications  Lab. 

Director.  Matehals  Sderx^  Division. 

Dir,  Engr  Sd  Div. 

Dir,  Research  &  Technology  integration. 

Dir,  Chem  &  Bio  Sd  Div. 

Chf,  Sys  Engir>eenng  &  Concepts  Analysis  Olv. 

Chief,  interior  BaHistics  Division. 

Chf,  Launch  and  Flight  Division. 

Chf,  Temiinal  BaHistics  Div. 

Chf,  VuinerabiUty-LethaMy  Division. 

Director,  Acquis<t)ons  Center. 

Dir.  miegraled  Material  Mgt  Ctr. 

Assoc  Director  lor  Product  Assurance;^ 

Deputy  lor  Procurement  and  Raadirtess. 

Dir  lor  System  Engineenng  &  Production. 

Director  for  Advanced  Ser»sors. 

Associate  Director  for  Systems. 

Director  of  Acquisition  Management 

Deputy  to  the  Commander. 

Dir,  Combat  Engmeeririg  Dtrectorate. 

Director,  Logistics  Equipmen(  Directorate. 

Dir,  Individual  Protection  Directorate. 

Director,  Soldier  Science  Directorate. 

Director  of  Resource  Mgt. 

Dir  for  Procurement  and  PnxJuctlon. 

Tect)nical  Director. 

Oiractor  of  F>rodkict  Assurance  A  Test 

Asst  Deputy  tor  Procurement  and  Readiness. 

Dep  Dtr  for  Cngineenng  ft  Aequisitierv 

Dir.  Tani<-automol«ve  Technology  Directorate. 

Technical  Dir,  Fiedstone  Techncal  Test  Center. 

Technical  Director  Combat  Sysl  Test  Activity. 

Tech  Dir  ft  Chf  Sd 

Dir  for  Test  arxl  Assessment. 

Director. 

Chf,  Combat  Support  Div. 

Chf,  Air  Warfare  Div. 

Chf,  ReiabHity,  Avaiiabitity  ft  MaintainabH. 

Chf,  Ground  Warfare  Division— AAASAA. 

CM.  Logistics  noediwess  ft  Analysis  Divieion. 

Deputy  Ctiief  of  Stall  lor  Resource  Management. 

Dir,  Info  Systems  Command  Pentagon. 

Technicai  Director. 

Asst  Dep  Chf  of  Staff,  Personnel  (Civ  Pars). 
Dep  Chiel  o(  Staff  Eng  lor  Eng  ft  Housing 
Dep  Chf  of  Staff.  Reeourc*  Vtgm  USAREUR. 

Asst  Dep  Chf  Staff  for  Eng  (inti  Affairs). 

Deputy  ft  Technical  Director,  FSTC. 

Deputy  lor  Policy  ft  Deveiopmertt 
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Agency,  organization 


CarMT  rsMTved  poaWona 


AtJsa. 


NATO   

Systama  Managamani  CoNaga . 

i  Wage  Fbdng  Autfw«1»y 

National  Defanse  Univanfty 

Soiithem  Command 

Deparfnent  of  me  Navy: 

I  ol  the  SecreUry  _ 


D(i<ense  : 
D(X)' 


0(tica( 


O  nca  of  the  Undw  Sacratary  of  tht  Navy 

a  lice  of  the  Audrtof  Genarsi  

Nt  wal  AudH  Servtea _.... 


01 :  o<  the  Aasi  Secy  of  Navy  (MAnpwr  A  Raa  Afls) 
OCica  o(  Civilian  Paraonnaf  Management 


0<  ;PM— Pacific  Region 

0/  iS  of  Navy  (InstaliaUons  &  Environment) 

OiiS  of  the  Navy  (Research.  Dev  A  Acquisition) 


Pi  gnm  Executive  Offlcart 


Ot  o(  the  Asst  Secy  o(  Navy  (Financial  Management) 


Na  iBi  Centef  (of  Cost  Analysis 

W  ce  of  the  Comptroller  o<  the  Navy 


Of)  ce  of  the  Naval  Inspector  General 
Cfl  ca  of  the  General  Counsel  


Oil  idor-Naval  AdmMstration/Asst  Vice  CNO 


Dm  »ctof ,  Navy  Program  Plannlnji 


Asst  Olr,  Command,  Control  and  Comma  Syst. 

Deputy  Comrrwndani  (Provost). 

Director.  TachnlcaJ  Staff. 

Dtr,  Information  Resources  Management  College. 

Spec  Assi  tor  Tachnotogy  &  Requirements  Integ. 

DIr,  Naval  Industrial  Management  Program. 

Olr,  Naval  Crlmlnai  Inveat  Service. 

Assistant  for  Adi7>lnlstrBtlon. 

Auditor  Qaneral  o(  l^e  Navy. 

Director,  Plana  and  PoHcy. 

DIr.  Naval  AudH  Servtea  Western  Region. 

Dir,  Naval  Audit  Service  Capital  Region. 

Diracior.  Audit  OperaUona. 

Staff  DIr.  Olr  Manpower  Analysla  Staff. 

Dir.  CMl<an  Psrsonnaf  Programs  DMslon. 

Dir.  Ofc  of  Civilian  Perepnnet  ManagemenL 

Aaaodate  Director  {OCPU-30). 

Associate  Director  (OCPM-20). 

Associate  Director  (OCPM-10). 

Director,  Pacific  Rejgion. 

Director,  Flnartdal  IManagement  Office. 

Director,  Procurement  Policy. 

Director,  Product  krtegrlty. 

Head,  Contract  Policy. 

Program  Exec  Ofcr,  Expedltlorwry  Force  Prog. 

Director,  Acquisition  Career  Mar^gement 

Dir,  R&D  Programmiog  &  Budgeting  Division. 

Director  for  AAW  &  Strike  Air  Programs. 

Director  for  ASW,  LASHAAP. 

Dir,  Navy  lnterr^t)or\al  Programs  OtTica. 

Deputy  Dir,  Acquisition  Career  Management. 

Director,  Plans  &  Programs  Diviston- 

HO,  Guidance  Sectioa 

Head,  Fire  Control  Sectioa 

Head.  Operations  Engir>eertng  Section. 

Test  &  Instrumer^tion  Branch  Engineer. 

Branch  Engr,  Launctier  Branch. 

Chf  Engr,  Missile  Branch. 

Chi  Engr. 

Br  Engr,  Fire  Control  &  Guidance  Br. 

Branch  Engr,  Ship  Instaltatton  &  Design  Br. 

Dep  Prog  Mgr,  SeawoH  Class  Subrwe  ACQ  Prog. 

Asst  Dep  Comm  ASW  A  Undersea  Warfare  Sys. 

Prog  Mgr,  MK-50  Torpedo  Prog  Ofc. 

Sect  Head.  Reentry  Systems  Sect,  Missile  Br. 

Dir,  Strategic  Warfare  Contracts  Division. 

Deputy  Logistics  Support  Coordinator. 

Dep  P/E  Officer  for  Unmanned  Aerial  Vehicles. 

Dep  Prog  Exec  Ofcr,  Space,  Comms  &  Sensors. 

Head,  Resources  Branch. 

Branch  Engineer,  Navigation  Brartch. 

Dep  P/E  Officer  for  Cniise  Missiles  Program. 

Prog  Manager  lor  Comm  SatetHte  Programs. 

Asst  for  Systems  tntegration  &  Compatibility. 

Dep  Prog  Exec  Ofcr  for  ASW,  A/S  Mission  Prog. 

Dep  Prog  Exec  Ofcr  for  Tactical  Air  Programs. 

Exec  Dir,  Aegis  Shipbuildirig  F>rogram. 

Spec  Asst  lor  Info  Res  Mgml  (tRM)  Cost  Anal. 

Assoc  Dir,  Information  Flesources  Management. 

S/A  lor  Cost  A/T  Dir,  Naval  CU  for  Cost  Anal. 

Assoc  Dir,  Budget  &  Reports/Fiscal  Manag  Div. 

Counsel. 

Dir,  Investment  &  Dev  Otv. 

Dir,  Budget  &  Mgmt,  Policy  and  Procedures  DIv. 

Dir,  Ofc  ol  Fin  Mgl  Syst 

Dir,  Budget  Evaluation  Group. 

Dep  Director  lor  IrxieperKler)!  Cost  Analysis. 

Director  Financial  Control  Division. 

Director,  ClviliarvCor>tractor  Manpower  DIv. 

Deputy  Naval  Inspector  General. 

Asst  General  Counsel  (Acquisition). 

Asst  General  Cour\sei  (InstaK  &  Envirorwnertt). 

Asst  Gen  Counsel  (Civilian  Personnel  Law). 

Dir  Naval  History/Dir.  Naval  Historical  Ctr. 

Asst  for  Educational  Resources. 

CNO  Executive  lor  Total  Quality  Managemer>L 

Head,  Studies  &  Analysis  Branch. 

Asst  Dir  tor  Readiness  Appraisal 

Deputy  Director  tor  Programming. 

Head,  Logistics  &  Fleet  Support  Branch. 
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Agmcy.  •rganizatton 


Dtrector  Naval  MetSdrw  «  Sti»g  ( 
Director  Spac*  Conwnand  and  Control , 
Director,  Naval  Warfare 


Office  o(  the  OcaarK>gfapher  of  ttie  Navy 

DIr.  Test  &  Evaluation  and  Technology  negulfnanii  . 

Director.  Naval  Intelligence 


DONG  (Manpower.  Personnel  &  Training) 
Office  ACNO  (Undersea  Waifare) 


Office  DCNO  (Logistics) ... 


Office  ACNO  (Aif  WMlwe) 

Bureau  of  Naval  Personnel    ■ ,.., 

Naval  Obsen«tory  

Naval  Data  Automation  Command  llsadgyrtaw 

Naval  Investigative  Service  Coranwid 

Naval  Technical  Intelligence  Center 


Bureau  of  Mediclrw  &  Surgery  . 
Military  SeaMt  Comotand 


Naval  Tactical  Support  Activity  -™ 

Naval  Oceanography  Command 

Ofc  of  Comm««ler  In  Cti/AHed  Foicea/Soulhem  E«r . 
Office  of  the  Commander-ln-Chlei.  U.S.  Padile  Rm(  .. 
Ofc  of  the  CommandaHn<:hM.  U.&  PadSc  Command 
Ofc  of  the  Chief  of  NMat  Education  and  Trrining 


Executive  Developmert  Cadre 


Naval  Air  Systems  Command  Ha^dquaiUfS  . 


rtavai  Air  Warfare  Center 
Naval  Air  Wartara  Center 


AI«G«tlOMBlWK 


naarved  poeHtons 


Director  Resources  Division. 

Assodata  DIr  Spectrum  Management  A  Policy. 

Advanced  Techwotpgy  AdMtsor. 

Techn  DIr.  Naval  Warlare  Anal  A/F  Level  Plans. 

Technical  Diractor. 

Director,  A()vanced  Tech  Dev  Branch. 

Technicai  Dtrector. 

Advisor  tor  Research  &  Development  Programs. 

Deputy  Director  ol  Naval  InMMgance. 

Asst  tor  Wortd  Navies  and  Analysis. 

DIr.  Total  Force  Into  Res  &  Sys  Mgnt  Olv. 

Tech  Ok,  SutMriMkM  A  SSBKI  Saoidly  Progcam. 

DIr,  Deep  Sutxnergence  Systems  DIvlsioa 

Dep  DIr,  Supportat)llity,  MAM  Division. 

Dtrector  Strategic  SeaUft  Dtvisloa 

Special  Asst  tor  TechrKilogy  and  Artalysis. 

ACNP  tor  MPN  Financtal  ManagenienL 

DIr.  Time  Santoe  OttL 

Technical  Director. 

Dep  Dir,  Naval  Investigative  Senile*. 

Technical  Director. 

Director  o4  Analysis. 

Dep  Convnander  tor  Fin  Mgml  A  Comptroller. 

Counsel. 

Engineering  Officer. 

ComptroBer. 

Deputy  Commander. 

DIr,  Navy  Tactical  Support  Acty. 

TechrticaVDeputy  Director. 

Director,  Tactical  Develcpment  A  Training. 

Deputy  Fleet  Inspector  General. 

Chief.  Research  A  Analysis. 

Comptroller. 

Deputy  Chief  of  Iteval  Education  A  Training. 

Director.  NROTC  Selection  and  Ptacawawt 

Technology  Assessmery  Consultant 

Sentor  OuaHty  Executive 

Spec  Asst  to  the  Technical  Diractor.  NTSC. 

Spec  Asst  to  the  Ch<  EnglMMT  of  IIM  Nowy. 

Dep  Dir,  Fleet  Support  A  Field  Activity  Mgml 

Executive  Diractor,  Management,  Plans  A  Progr. 

Exec  Dir,  Acquisition  MgL 

Executive  Director  tor  Contracts. 

Deputy  Comptroler. 

Counsel,  Naval  Air  Systems  Command. 

Assoc  Dtrector,  Weapons  Sys  Eng  DIvlalon. 

Dk,  Prod  integrty  A  Production  Eng  OMsion. 

Tec  Dk,  Avionics  Systems  Eng  Division. 

Dir,  Weaports  Advanced  Technology. 

Dir,  Evaiuatton  Div. 

Techn  Dir,  Res  A  Techn. 

Technical  Director.  Air  Vehicle  Division. 

Assoc  Dir.  Logistics  Management  Division. 

ComtMt  Aircratt  Corttacts  Director. 

Dir,  Mtssile  Weapons  Systems  Contracts  Olv. 

Dir,  Systems  Acquisition  Directorate. 

Speoal  Asst  lor  Tom. 

Director,  Cost  Analysis  Division. 

Dir,  Surveillance  and  Avionics  DIvMon. 

Ok  for  Systems  Definition  A  Altemalivea. 

Techn  Dtr,  Navy  Ranges  A  Field  Activity  Mgmt 

Dkector,  Aircraft  Diviston 

Associate  Dir,  Propulsion  A  Power  DMslorv 

Assoc  Dir  for  Systems  Engineering  Management 

Deputy  Commander,  Naval  Air  Sys  Commarxl 

Dir.  Cniise  Missile  Contracts  Dtvtsioa 

Director.  Procuremert  Budget  Division. 

Director,  Airtx>me  Weapons  Logistics  OMsloa 

Deputy  Counaat,  Nnair. 

Exec  Dkador  tar  AitHon  Dapoia. 

Asst  Conrvnander  lor  Corporate  Operationa. 

Dk,  Inlorrrwtion  Resources  Mgmt  Division. 

Dk,  ASW/Support  A'A  Components  Contracts  DIv. 

Technical  Director. 

Head,  AVCSTD. 

Exec  Director. 

Assoc  Executive  Dkector. 

Head.  MATD. 

Haad.  Syal  A  ffsfc— ra  Tachoetogy  I 

Haad.  Tactical  Air  ^alama  I 

Head.  Warlara  Systems  Analysis  Oepaitmani 
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Naval  Ak  Wartara  Canter  Alrcrafl  OMaion,  LakahurM 
Maval  AJf  Wartera  Cartar  Alrcrafl  DIvMon ^ 


Maval  Alf  Warlara  Cantar  AJfcmfl  0(v.  IndlanapoUa  

»taval  Air  Wartara  Cantar  Waapena  0<v.  Pi  Mugu.  CA 


laval  TraNng  Systems  Canter 


Ipaca  ft  Naval  Wailara  Systems  Command  . 
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Agency,  organization 


Air  Warfare  Cantar  Weapona  Otv,  CNna  Uke.  CA 


^  avaf  Command  Control  ft  Ocean  Sorveillanca  Canter 

t<  aval  Command  C  ft  0  Surveillance  Ctr.  ROTftE  OMslon 


►  Bv  Command  Contro*  ft  Ocean  SurveM  Comm  Wast  Coast  Olv 
^  aval  Facltttlea  Engineering  CommarKl 


Career  raaarved  poaMona 


Head,  Air  Vehida  Technology  ft  Programa. 

Aaaoc  Dap  Head  A/W  0/Haad,  ASW  A/D  Division. 

Executtve  Director. 

Chief  Engineer. 

Executive  Dlractor. 

Dir,  Systema  Engineering  Test  DIrectorBte. 

Director.  Range  Directorate. 

D«p  Commander,  NAWC-Alrcraft  DMsloa 

Executtve  Director. 

Dir  of  Avtomc  ft  Electronic  Systems  Deslga 

Dlractor,  AESAMT. 

Dir  Sea  Range  DIrectofale. 

Director  Weapona  Syatema  Evaluation  Direct. 

Executtve  DlnKtor. 

Head  Electronic  Warfare  Dap. 

Dap  Comr  tor  Teat  ft  Eval,  NAWC-Weapona  DIv. 

Dir,  Threat  Simulation  Directorate. 

Laboratory  Dli/Oaputy  Tech  Dir. 

Head,  Attack  Weapona  Department. 

Asst  Tech  Dir  Deve  (Ord  Sys)  ft  Dept  Head. 

Tech  Dir/Conauitant 

Head.  Research  Department 

Director,  Land  Range  DIrectorale. 

Head  Aircraft  Weapons  Integration  Dept. 

Head.  Englr>eer1ng  DepartmenL 

Head  Intercept  Weapona  DepartmenL 

Head,  Rar>ge  Department. 

Dir,  Weapons  Directorate. 

Dir,  AJrcratl  Weapona  Systems  Directorate. 

Dep  Commander  lor  MD,  NAWC-Weapons  Division. 

Head  Weapons  Ptanning  Group. 

Asst  Tech  Dir/Head,  Aarosystema  Department. 

Asst  Tacnn  Dir  lor  Technoi  B/T  Bas«  Director. 

Dir,  Services  ft  Information  Dtrectorate. 

Techr*Ml  Director. 

Executive  Director. 

Dir  ol  Research  ft  Englr>6a!lr,g. 

Dep  Dir  of  Research  ft  Englneenr)g. 

Exec  Dir,  Contracts. 

Techn  Dir,  Ship  A  Shore  Communications. 

Tech  Dir,  Navy  Space  Project  Otc. 

Deputy  Comptroter. 

Counsel. 

Executive  Director,  Contracts. 

TechrMcal  Director. 

Techn  Dir. 

Exec  Dir,  Comm  Syst  Prog  Directorate. 

Tech  Dir,  Submarine  Commun  Prog  Ofc. 

Techn  Dir,  Survelttanc  D/A  Development  Prog. 

Program  Mar^ger  for  Strategic  Dsler^se  Systems. 

Dep  ft  Techn  Dir,  NCCS  Afloat  Prog  Office. 

Dep  Prog  Dir,  Space  ft  Sensor  Sys  DIrectorale. 

Assoc  Tech  Dir  tor  Research  ft  Technotogy. 

Executive  Director,  Life  Cyde  Support  Group. 

Exec  Dir,  Space  Technology  Directorate. 

Aast  Commander  Acquisition  ft  Logistic  Ptnng. 

Exec  DIr/Communicationa  Syst  Prog  Directorate. 

Techn  Dir,  Warfare  Syst  Architecture  Group. 

Exec  Dir.  UrvJeraea  SurveiHanca  Prog  Dir. 

Tech  Dir,  Warfare  Systems  Engineering. 

Dep  CMDR  for  Navy  Lab/Director  o<  Navy  Lab. 

Dir  of  Tech  Head  Engineering  Tech  Group. 

Chiel  Logls/Hd  Acquisition  ft  Logis  Pol  App  Gtp. 

Asst  Commander  for  TALESO. 

Exec  Dir  Tech  Acquist  Loglstfc»  Eng  Supp  Dir. 

Exec  Dir.  NWSAED. 

Techn  Dir,  Satellite  Communlcationa  Prog  Ofc. 

Tech  Dir,  Technoi  A  ft  A  Program  Directorate. 

Technical  Director. 

Head,  Surveillance  Dept. 

Head.  Antisubmarine  Warfare  DepartmerC 

Head,  Engineering  ft  Computer  Sciences  Dept. 

Executive  Dlractor. 

Dep  Exec  Director. 

Head.  Marine  Sciences  ft  Technotogy  Dept 

Head.  Navigation  ft  Air  C3  Department 

Head.  Command  and  Control  Department 

Dir.  Planning.  I  ft  A  OtHca 

Exacutlva  Director  West  Coast  tSE. 

Counsel. 

Dep  Dir  of  Programa  ft  Comptroller. 
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Agency,  (Mgantzatlon 

Career  rasenwd  poaMora 

Deputy  Commander  for  Contmcts. ' 

Chiet  Engineer. 

Asst  Commander  tor  Real  Estate. 

Asst  Commander  lor  Construction. 

Asst  Commanoer  lor  Engineering  &  Design. 

Spec  Advisor  lor  Res  Dev.  Test  &  Evaluation 

Naval  FacHWM  Eng  Command  Wastem  Otv  „ ..... 

ExacuOve  Director,  Broadway  Complex. 

Naval  CtvD  Engtoeertng  Lab „ _ 

Technical  Director. 

Naval  S«a  Systems  Command _. „_..„..„.... „...„. 

DIr,  Research  Tochn  &  Assessment  Olc. 

CounaeL 

Asst  Osp  Commander  tor  Cor>tracts. 

Dep  Prog  Mgr  4  Tech  DIr,  PMS396B. 

Executive  Director/Deputy  Comptroller. 

DIr  Ship  SMVivabtlity  Subgroup. 

Olr  Preilmirwry  Design  Div  AST  Deputy  DIr  sm 

Preg  Mgr.  lyHne  Warfare  Ship  Progrem. 

Dk.  Submaitna  Systems  (S5W  &  saO)  Division. 

Director,  Reactor  Materials  Divisions. 

Director,  Secondary  Plant  Componenu  DIvtsion. 

Head,  Advanced  Reactor  Branch. 

DIr,  Stnjctural  mtegrtty  subgroup. 

■^ 

Director,  Naval  Architecture  subgroup  Director. 

Deputy  Director.  Ship  Design  group. 

Director,  Hull  Engtoeeriog  group. 

Director  Cost  EstKnatmg  &  Analysis. 

DIr,  ShipbuHding  Contracts  Divtsioa 

Exec  DIr,  kidustnal  &  FacWty  Mgmt  DIr. 

Executive  Director,  Surface  Ship  Directorate. 

Exec  Dir,  Submanne  Dtrectorate. 

Dep  Prog  Mgr/  Tech  Dir,  ASMSAP. 

Dir,  Reactor  Plant  Value  Division. 

Asst  Dep  Convtroler,  ASW  &  Mine  Warfare  Syat 

Director.  Corporate  Operations 

Deputy  Convnander  lor  Fleet  Logistics  Support 

Deputy  Director,  Supshtp  Msnagerr>eni  DivislorL 

Ort:  Engineer,  Design  &  Manulacturtng  QuaMy. 

Tech  Dir,  Theater  Nuclear  Warfare  Prog  0»tic«. 

■ 

Asst  Dap  Commaivter  lor  Electronic  Warfare. 

Dap  Prc>g  Manager.  Tech  Dir  Attadt  Subm  Prog. 

Dep  Prog  Mgr,  Surface  CorT«>atants  Prog  Office. 

Dir.  Nudear  Propulsion  Logistics  Division. 

' 

Dap  Prog  Manager,  Aircraft  Carrier  Prog  Olc 

. 

Director  tor  Submarine  Retuelings. 

Dk,  Surface  Ship  Systems  Division 

Deputy  Director,  Nuciear  Componentt  Div. 

Ok.  Reactor  Plant  Safety  &  Analysis  Division. 

Dk,  Ship  Silencing  Ottce. 

Ok,  Propulsion  Systems  Subgroup. 

Dk,  Hun  System  Subgroup. 

Exec  Dk.  WCS  Directorate. 

Dkector,  Field  Operations  Subgroup. 

Director.  Machkiery  Group 

Asst  Deputy  Commander  lor  Combat  Sys  Eng. 

Dkector,  Materials  Engineering  Office. 

' 

O/D  D/T  Dk.  AMPH  k  Combat  S/S  Logistk:  Oh. 

Dep  Dk,  Electrical  Systems  Subgroup. 

Exec  Dir,  Anti-Ak  &  Surface  Warfare  Systems. 

Exec  Ok.  Ship  Design  &  Engmg  Directorate. 

Prog  Mgr.  Amphibious  W  &  S  SeaMft  Program. 

Dk,  Naval  Shipyard  Mgt  Group. 

Dk,  Surface  Systems  Contracts  Dtvislon. 

Assoc  Dkector  lor  Regulatory  Affairs. 

Asst  Dep  Commander,  Surface  &  Area  AAW  Syst. 

Exec  Dk,  Anph,  Aux.  Mine  &  SeaMfl  SMpe  Dk. 

Dk,  Reactor  Refueling  Divtsiorv 

Deputy  Counsel,  Naval  Sea  Systems  Command 

Dk  Environmental  Protection  Office. 

Prog  Mgr,  Deep  Submergence  Syst  Prog. 

. 

Asst  Dep  Comr  &  Dep  Prog  Mgr— Ship  SeN  Oat. 

Naval  Surface  Warfare  Center  ...„ _ _ 

Technical  Dkector. 

Naval  Undersea  Warfare  Center „ _ 

Technical  Dkector. 

Consottdale  CMHan  Personnel  Offtaa/Crystal  City 

Dk.  HRO-CO^  Asst  hx  CtvHian  P  &  EEO  Prog. 

Naval  snip  Systems  Engineering  Station 

Technical  Director. 

Dep  Dk.  Canlerock  OMsiorVDk.  Navsset. 

Naval  Surface  Warfare  Center,  Crane  Division  „ _ _ 

Executive  Director. 

Naval  Warfare  Assessment  Center,  Corona _ _ 

Technical  Director. 

Naval  Undersea  Warfare  Center  Div.  Keyport.  WA .._ „. 

Executive  Dkector. 

CM  Res  Scientist  (Arctk;  Submanne  Tech). 

Naval  Surface  Warfare  Center  Pt  Hueneme  Division    

Executive  Director. 

Naval  Surface  Warfare  Center,  Indian  Head  Division 

Technical  Dkector. 

Coastal  Systems  Station ., . — ~ 

Executive  Dkector. 
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AQWKy.  wpmfartBW 


I  awal  Suf(ac«  Wwten  C«nt«f ,  CiMrtMdi  OMMm 


*  aval  StMteca  Wteitara  Cantor.  OaNgwi  OlvWon 


I  aMt  UndaesM  Wa<tara  Canlar  OMsion.  Nwiport.  Rl 


>  »w»  Supply  Syataw  Cownand  Hrtqw . 


»( svy  SNp«  Pafts  Comral  Carta* . 


><  a«y  A*tetlo»»  Su()()iy  0«k» ^ 

ffevy  f  teat  Mateftal  Soppod  OMc*  . 

ftevat  Stjotxy  C«nt0r.  Nortoai . 


US.  MaMw  Cotps  Haadquartaia  ONica 


It  Bitna  Coips  Systama  Conanand 

in  arine  Coips  LogMca  Baaa  Mbony.  QA . 
C  Wc«  o«  r4aval  Raaaaech 


Haad,  CoaaM  Tachnoiogy  Dapeitment 

Haad,  Engmaaimg  Taal  A  Oparationa  Oepl 

Haad.  Syatama  Oapt 

Aaaoe  DIr  tor  8ya(  Oavai/Haad,  Syat  DepL 

Dtfador. 

Aaaoc  Oir  tor  Structurea/Haad.  SSPO. 

Aaaoe  Ok/Haad  CULO. 

Aaaoc  DWHaad  Ship  Acouadca  Oapi 

Aaaoc  OWHaad  PASO. 

Aaaoc  OkMaad  SNp  Hydromechanlca  Dapt 

Aaaoc  Or.  MST/Haad,  SMEO. 

Aaaoc  oamaad  SNp  Bactro  Signaturea  Oapi. 

Aaaoc  Or  tor  TadVOr  ol  Technology  &  Plana. 

EwcDiractor. 

Haad  Stialegic  Syatama  Depanmant 

Haad,  Waapona  Syatama  Oepamner«. 

Haad.  UndariNMr  Syatama  Oepartmem 

Haad,  Combat  Syatama  Dapertmani. 

Aaaoc  Exac  Or  tor  EvaluaHort 

Head  Eng  &  Mo  Syat  Oepl. 

Head,  Etoctronlca  Systama  Oapattmant 

Deputy  EmcuUva  Director. 

Head.  Reeaarch  &  TechrK)logy  Depaitmant. 

Head.  Protective  Systarrts  Oepartmant 

Head,  Warlare  Systems  Department. 

Head.  Sutjma'lna  Sorwr  Department. 

Assoc  Tech  Dif  tor  Technology 

Tech  DIr.  Cortsuttant. 

Head,  Test  &  Evaluation  Depaitmerrt. 

Assoc  Tech  DIr  tor  Submar  Combat  Control  ACOU. 

Assoc  Techn  Oir  tor  Submarine  Wartare  Systs. 

A/T  DIr  tor  Surface  AnH-Submarlne  Warlare  ASW. 

HO,  Submarlna  Etactiomagnellc  Sys  Oept 

Head.  Combat  Control  Systems  DepanmenL 

Head.  Combat  Systems  Analysis  StaM. 

Diractor  ol  OperMons. 

Counsel 

Asst  Oep  Cmdr  tor  Fin  Mgml^Comp. 

CompetHton  Advocate  Gen/ADC.  Contracting  Mgr. 

Director  ol  Contracting  tor  Special  Programs. 

Dflp  Cmmrtor  Into  Resources  Management 

Dep  Commander  lor  Corporate  ManagerT>ent 

Oir  Advanced  Logis  Tech  Dry. 

Prog  Mgml  and  Technology  Piogram  Mgntt  Office. 

Execuuve  Diractor. 

Ezecutiva  DIr  tor  Contracts  &  Busir^ess  Mgmt 

Exec  DIr.  Acquisition  &  Logistics  Ping  &  Suppt. 

Executive  DIr,  Logistics  Ptarvwig  A  Support 

Exec  Dir,  Acquisition  Mgmt  A  Planning. 

Exec  DIr.  ADP  System  Planr^  an}  Development. 

Executive  Director,  Planrwtg  and  Resources. 

Fiscal  Dir  of  the  Marine  Corpa. 

DIr.  Contracts  Division. 

Cour«el  lor  the  Commandarrt 

Deputy  Asst  Chief  ol  Stall  imeDigence. 

Asst  Dap  Chi  of  Staff  lor  InstallaDons  &  Log. 

Asst  Oep  Chiel  of  Staff  tor  Manpower. 

Asst  Dflp  Chi  of  Stan  lor  Requirements  A  Prog. 

Executive  Director. 

Comptroller. 

Executrve  DIr  for  Logistics  Operations. 

Assoc  DIr.  ONR/Dir,  Research  Prog  Dept 

Dir  ArWAu  Anti/Surf  Warl  &  Aerspace  Tec  Dv. 

Dir,  Rn  Mgmt/Comp(/Spec  Asst  (FM)  To  Asn  (R.E&S). 

Director,  Olc  of  Itoval  Research. 

Dir  ol  Planning  arxJ  Assessment 

Dep  Dir  lor  Technology  Programs. 

Director,  Computer  Science  Division. 

Dir,  Ocean  Btology/Optlcs/Chemistry  Olv. 

OK,  ONica  o(  Advanced  Technotogy. 

Senior  Advisor  to  the  Navy  Chate. 

Dep  DK,  Oni/Dir,  Ping  A  Aaaaaa  DIraclorala. 

Dir,  Ofiica  ol  Navai  Tactviotogy. 

Diractor,  Acquisitioa 

Deputy  Counaal  f^trntm). 

DIf.  OcaaA  Eng  Olw. 

DIr.  Industry  mdapandaM  Raa  ft  Oa«a»  Ok. 

Counsel,  OMca  o<  Naval  Research. 

DItaclor.  PMyvlcs  OMaton. 

nt»acloi.  ClMMiMiy  Ortiioii. 

Die,  Support  Tachnolooy  Oiractorata^ 
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Agency,  organization 


CarBer  rBsarved  posMont 


Ofc  o(  Naval  Research  Detachment.  Boston 

Naval  Research  l.aboratory,  Stennis  Space  Center . 


NATO  Saclant  ASW  Research  Center 
Naval  Research  LAboratofy 


Defense  Nudear  Facilities  Safely  Board: 


Department  of  Education: 

onice  of  Management  &  Budget  Chief  Financial  Officer . 
Office  of  Human  Resources  and  Administration 


Inspector  Oenaral 


Dir.  CognWve  &  Neuny  Sciences  DIv. 

Direclor,  LNe  Sderwes  Directorate. 

Dirsctor,  Biological  Sciences  DMsion. 

Dir,  Mathematical  &  Physical  Sciences  Olr. 

Dir,  Mathsmadcal  Sciences  Division. 

Dir,  EngiTMertng  Sciences  Directorate. 

Director.  Electronics  Division. 

Dir,  Qeo-Acoustica/Arctic  Sciences  Div. 

Dir,  Ocean  &  Atmosphenc  Physics  DIv. 

Dir,  Ocean  Soerv^e  Dtrectorate. 

Dejxjty  Comptroller. 

Dir,  AntI  SubmarVte  Warefae  &  Undersea  Tech. 

Director,  Materiais  Dfvision. 

Dir,  University  Business  Affairs. 

Dir,  Operations  Resources  &  Manegemen  Directo. 

Assoc  Dir,  Research  Prog  DepartmenL 

Spec  Asst  to  the  Dv,  ONR  for  Oceans  Sciences. 

Dir,  Applied  Physics  Field  Dtvtston. 

Tecfmnal  Director. 

Assoc  Tech  Dir  A  Dir,  OPS  Res  A  Strat  PInng. 

Assoc  Tech  D  &  D,  Atmospheric  Sd  Dirsctorala. 

Assoc  Tech  Dir  &  Dir,  Ocean  Science  DirectorMS. 

Assoc  Tech  Dir  &  Dir.  Ocean  Acoustics  &  Tech  Olr. 

Director  NATO  Sadani  Asw  Research  Centre. 

Superintendent.  Cr>em«6try  Divisiorv 

Superintenderx  OotKal  Sciences  Olv. 

Supt  MatenaK  Sci  and  Tech  Division. 

SutjervilerxJeni.  Plasma  Ptiystcs  Div. 

Supt  Condensed  Maner  &  Radiation  Sd  Olv. 

Assoc  Dir  o(  Res  for  Matt  Sd  &  Comp  TechnoL 

Sufterintendert  into  Technol  Div. 

Head  Combustion  and  Fuels  BrarKh. 

cm  Sd,  Lab  for  Stnjcture  of  Matter. 

Dir  of  Researcfv 

Superinterxlent  Spece  Science  Olv. 

Supt,  Radar  Div. 

Assoc  Dir  of  Res  tor  Oen  Sd  &  TechnoL 

Supt,  Acoustics  Dtv. 

Supetlnlendeni  Electronics  Technology  DIv. 

Supt.  Tactical  Electronic  Wartars  Div. 

Supt  Under«»ater  Sound  Reference  Oivisioru 

Chtel  Sd  Lab  for  Comoutattonal  Physics. 

Chf  Scientist  &  Head.  Solar  Physics  Program. 

Chi  Sde/Head.  Radio/infra  red  Astronomy  Progr. 

Assoc  Dir  of  Res  for  Business  Operations. 

Chief  Scientist  &  Beam  Physics  Program. 

Mgr.  Joint  Space  Systems  Technology  Program*. 

Assoc  Dir  Res  for  Ocean  &  Atmospheric  Sd  Tec. 

Head  Opt  Tech  Strategic  Ptanntng  Organization. 

Supedmendent.  Space  Syst  Technology  Dap. 

Head  Eled  Warfare  Strategic  Planning  Org. 

Assoc  Dir  of  Rese  tor  Tacnnical  Servtces. 

Assoc  Dir  of  Research  lor  Strategic  Planning. 

HecK]  Program  Coortlination  Office. 

Assoc  Dir  of  Res  for  Warfare  Sys  A  Senors  Raa. 

Superintendent.  Space  Syst  Deveiopmenl  Dap. 

Superintendent,  Spacecraft  Engineering  Dep. 

Dir,  Naval  Center  for  Space  Technology. 

Chief  Scientist  for  Telecom  &  Director. 

Site  Review  Officer. 

Site  Review  Officer. 

Site  Review  Officer. 

Site  Review  Officer. 

sue  Review  Officer. 

Dep  Gen  Counsel  lor  Pol  &  Utlgallon. 

Chief,  Health  Physics  Branch. 

Deputy  General  Manager. 

Deputy  Direcky  tor  Financial  ManagemarK 
Dir  Admin  Resource  Management  Servloa. 
Director  Personnei  Marwgement  Sen^lce. 
Director  FInarKMi  Martagemeni  Service. 
Director,  Grants  and  Contracts  Senile*. 
Chaitpersorv  Education  Appeal  Board. 
Deputy  Irwpector  General. 
Assistant  Inspector  General  lor  Audtts. 
Asst  Insp  Gen  lor  Poiicv  Ping  &  Mgml  Serv. 
Asst  Inspector  General  lor  InvesUgatlorL 
Dep  Asst  msp  Gen  lor  Audit  Operations. 
Dep  Asst  Inspector  Gen  lor  Techn  Audit  Swc 
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PosmoNS  That  Were  Career  Reserved  Durinq  Calendar  Year  1992— Continued 


Agwcy.  ofgantzatlofl 


CaiMT  raaarved  positions 


C  eoenil  Counsal . 


Ed4caflonal  RsMsrch  and  Irnpravamanl . 
Na4ona(  Center  lor  Education ! 


Depanr  eni  o(  Eneigy: 
OI«i»  o«  HaMtngs  I 


At)  iquefque  Operations  Office . 


CN  :ago  Operations  Office  . 


I  Operations  Office  . 
I  Operatlor«  Office  — 
;  Ridge  Operations  Office 
RlcfUand  Operations  OMce  _ 


Neradai 


Oal 


Sai  Francisco  OpeWune  ONIm  _ 
Sa4annah  River  OpeiaHons  Office 


We  Item  Area  Power  MntMUvttun 
Okict  the  Inspector  General 


Oic  o(  Asst  map  Oan  tor  AudHs 


Ok  ot  Asst  Insp  Gen  lor  Inspecttons 

Ofcjol  Asst  msp  Gen  tor  investiQaaone 


Era  rgy  InforniaOon  AdwIrHelieSon 
Om  »  o«  Oil  4  Gas 


0«c  a(  Coal.  Nuclear.  Electilc  &  AMemaie  FmIb 


on  »a<  Energy 


AEnlUM. 


OI%e  o<  StalMictf 

Sec  tor  Consani— on  4 


Energy, 


Assodata  inspector  General. 

Dep  Asst  Inspector  General  lor  Irrvvstigation. 

Asst  General  Counsel  lor  Educational  Equity. 

Asst  Gen  Courwel  lor  Regulations. 

Asst  Gen  Coun  lor  DIv  ot  Legislative  Counsel. 

Asst  Gen  Coun  lor  Postsecondary  Ed  &  Ed  Res. 

Research  Coordinator. 

Senior  Advisor  on  Ubrary  Programs. 

Admr,  Natl  Center  kx  Educational  Statistics. 

Assoc  Comr.  Eiem/Secorxj  Educ  Stat  Division 

Assoc  Comr,  Data  Collection  &  Dissemirtation. 

Assoc  Cont)r  lor  Stat  Std  &  Methodology  Div. 

Assoc  Comm  Education  Assessn>ent  Division. 

Dep  Dir  for  Legal  Analysis. 

Dep  Dir  lor  Financiai  Analysis. 

Dep  Dir  tor  Econ  Analysis. 

Dir.  Weapons  Quality  Division. 

Dir  Transportatton  Saleguards  Div. 

Dir  Budget  &  Resources  tJt^t  Div. 

Dir,  Production  Assurance  &  Ops  Divisloa 

Dir,  Weapons  Programs  Div. 

Project  Manager,  Wipp  Proiect  Site  Office. 

Dir  ol  Emergency  Plans  &  Operations. 

Asst  Manager. 

Dir  Olc  d  Mgt  Plan  &  Analysis. 

Dir,  Waste  Mgmt  &  Operational  Surely  Div. 

Asst  Manager  lor  Admirvstration. 

Area  Manager  Batavia  Area  Office. 

Asst  Mgr  lor  Lalxratory  Martagement. 

Deputy  Manager  lor  Business  Managemer4. 

Chief  Flruncial  Officer. 

Chief  Counsel. 

Assistant  Manager  lor  Administration. 

Asst  Manager  lor  Administration. 

Chief  Financial  Officer. 

Asst  Mgr  for  Admm. 

Assistant  Manager  tor  Operations. 

Assistant  Mar^ger  lor  Technical  Support. 

Assistant  Manager  lor  Projects. 

Asst  Mgr  lor  Admin. 

Asst  Mgi  for  Admin. 

Asst  Mgr  lor  Site  Saleguards  &  Security. 

Chief  Firwncial  Officer. 

Asst  Admr  lor  Iwlgmt  Svca. 

Spec  Asst  lor  Policy  and  Planr>ing. 

Counsel  to  the  Irtspector  General 

Asst  Inspec  Gen  lor  Pol  &  Ping  &  Mgt. 

Manager,  Western  Regional  Audit  Office. 

Director.  Program  Developn^ont  Division. 

Manager,  Eastern  Flegiorval  Audit  Office. 

Director.  Audit  l^nagenwnt  Divisioa 

Dir.  Capitol  Regional  Audit  Office. 

Asst  Irwpecior  Gen  lor  Irtspections  &  Arulysis. 

Asst  Inspector  Gerwral  lor  Investigations. 

Deputy  Asst  Insoector  Gen  lor  Investigations. 

Director,  EIA-AOP  Services  Staff. 

Dir.  Olc  o<  Integration  Nal  &  Forecasting. 

Dir,  Otc  ol  Oil  and  Gas. 

Director.  Petroleum  Supply  Division. 

Chtel  Data  Analysis  and  Support  Brandt. 

Dir,  Reserves  and  Natural  Gas  Division. 

Director,  Petroleum  Marketing  Division. 

Dir,  Olc  ol  Coal  Nud  Etec  &  Altem  Fuels. 

Director,  Eledrtc  Power  Division. 

Dir,  Nudear  and  Alternate  Fuels  Division. 

Dir,  Coal  Division. 

Dir,  Energy  Supply  &  Conversion  Div. 

Dir.  Analysis  &  S^teme  Div. 

Dir.  Servey  Mgn  DIv. 

Olivctor.  Olc  ol  Energy  MailMU  4  End  Use. 

Dtrodor.  Economics  4  Stadsiics  Division. 

Dir,  mteml  4  Contingency  Planning  Divisioa 

Dir.  Energy  Analysis  4  Forecasting  Divisioa 

Dir.  Energy  End  Use  Olv. 

Dir.  EEUISO. 

Dir.  Energy  Demand  4  Inlegration  DN. 

Dir.  Olc  Siatlstical  Standards. 

Dtredor.  OuaHty  Assurance  Division. 

Director,  Waste  Material  Management  Division. 

Dir.  WiniVHydio/Ocean  Technology  DMsion. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  t992— Contlnoed 


Agency,  oiganizatlon 


Office  or  Renewable  Technotogy . 
Office  of  Nudear  Safaty 


Asst  Secretaiy  tor  Environment  Safety  &  Heaim 


Assistant  Secretaiy  (or  Oetonaa  Proqrame  . 

Oep  Asst  Sec  for  MHitwy  Applcaflon 

Deputy  Assistant  Secretary  lor  FacWaa  .... 


Deputy  Asst  Secry  lor  Weapons  for  Comptex  Reoonflgtjrafi . 
Das  for  Planning  A  Reooaree  Management 


Rocky  Flats  Office 


Dep  Asst  Sec  for  Erteigy  EmarBBndas 
Office  of  Energy  r 
OfTice  of  Managemertt . 


Office  of  Health  &  Environmental  Research 
Office  of  Fusion  Energy  


Office  of  Basic  Energy  Sdencea  . 


Office  of  High  Energy  ft  Nuclear  Phyate* 

Ofc  of  Superconducting  Super  CoHdef  „ 

Science  and  Techrxjlogy  Adviser _ 

Dep  A/S  Sec  for  Mgml  Ptar)nlr>g  ft  TecMCaf  Ceort  . 

Assistant  Secretary  lor  Nuclear  Erwigy 

Deputy  Assistant  Secretary  tor  Naval  Readort 


Schnectady  Naval  Reactors  OMtsa 
PittstMrgh  Naval  ReackM  OMea  ... 


Dep  .Asst  Secretary  tor  CMfcwniartorPa»e>Bpmenl . 

Office  of  AdmlnlstraBon 

Associate  Director  lor  AcMi^  Mo  ft  FacMgt  , 
Office  of  AdmlnlstraBva  T 


Ofc  of  Prefect  A 

Ofc  of  Im)  Pot.  Plans  ft  Overtighr 

Associate  Director  lor 

Office  of  Personnel  ... 


Cweer  reeerved  poaNtona 


Dir,  0(c  Solar  Energy  Converaioa 
Aaaoc  Dap  Aaat  Secretary  tor  tWRy  Tech. 
Dir.  Olc  of  Waste  Reduction  Tech. 
DIr.  Oeothermal  Dlvieloa 
Olr,  Nuclear  Sefety  Eniorcemam  Dtvieion 
Dep  Dir,  Invest  Nuclear  Satoty  Enlorc«nen(  Oiv. 
Oep  Dir  (Legal).  Nudear  Sfly  Entorcamani  Olv. 
DIreclor,  Onioe  of  En^ronmental  AudR. 
Dir,  Offloe  of  EnvlfTTrvnental  Comptance. 
Deputy  Dir.  Olc  Sen  Assess  &  EmergBocy  Mtyrc 
Assor  Dap  Aaat  Secy  tor  MUltary  Apptcattort 
Olr.  Oto  of  Raa,  Oevelapmeni  S  Tssttng  Fad. 
Nuctoar  Weapons  Complex  Protect  Managar. 
Dir,  Oto  s(  FWd  Security  Oversigm 
Dir.  omce  ol  InepecUons. 
Technical  DlieulLM. 

Dir.  Olc  ol  ErMron  S^atyH  ft  Q  Aaaueanc*. 
Director,  Ote  Mgmt  Su|)port 
Dir,  Olc  Program  Analysis  ft  Financial  Mgnr* 
Managar,  Ftocky  FMb  OITtee. 
Dap  Mgr,  Rocky  Flats  Office 
Aaaf  fc^r tor  ErrviiorHnuim  Mgmt. 
Oh-,  Olc  of  Energy  Emmgancy  Pot  ft  Eval. 
Assoc  Olr,  Olc  of  Sdentrtte  Computing. 
Deputy  Dir  for  Management. 
Director  tor  Management 
Deputy  Olr  tor  Nuctear  Safety  Satogtard. 
Dir,  OffKe  of  Assessment  &  Support 
Olr,  Health  Eflects  Fiesaerch  Otviekin. 
Dk,  lr«emattonal  Programs  Staff. 
Dk,  Confinement  Systems  Div. 
Ok,  Er>gr  Math  and  Geo  Sd  Div. 
Dk,  Chem  Sc*  Dhr. 
Ok,  Mat  Sd  Div. 
Chi,  Processes  artd  Tach  Br. 
Dk,  High  En  Phystes  Div. 
Assoc  Dk  tor  Superconducting  Super  CoMM. 
Dk  lor  Unlverstty  ft  Science  EcJ  Prog 
Director,  Olc  of  Resource  Mar^a(^(T>enl 
Olr,  Nudear  OperaMna  ft  Analysis. 
Dtr.  Reactor  SalMy  ft  Compuiaton  Div. 
Dk,  SutNnatine  S^ems  Div. 
Dk,  kistrumentatxyi  ft  CorMrol  Div. 
Dkector,  Office  ol  Resources  Management 
Oep  Dk,  KesseHngV/indsor/SHe^CGN/SeQ  Rac  Sv. 
'  Aasi  Program  Manager  lor  Surlaoe  Shipa. 
Deputy  Dkector  lor  Naval  Reactors. 
Prog  Mgr  tor  Prototypes  ft  Sapso. 
Asst  Chief  Physicist 
Dkector,  Nuciear  Techrwlogy  Div. 
Dk,  Reactor  Engmoenng  Ovisioa 
Head,  Core  Menufaelurtog  Branch. 
Dep  Director,  Reactor  Matenais  Diviskxf. 
Dkector,  Fiscal  Division. 
Program  Manager  lor  Shipyard  Matters. 
Ok.  Nuciear  Components  Divtsiort 
Senior  Naval  Reactors  Representativa. 
Manager.  West  Mttton  Fteid  Olc 
Prog  Marwger  lor  Advar^ced  Submartoas. 
Head  Advanced  Corx»pts  Branch. 
Senior  Naval  Reactors  Representative. 

^ '     **'-  ^  —  r\ 

LJiyVI,   wWWf90r  ~. 

Dkector.  A~quisition  Diviston. 

Asst  Manager  lor  Operationa. 

Sr.  Naval  Reactors  Rep.  (Nwpt  News). 

Senior  Naval  Reactors  Rep  (Pearl  Hairtwr). 

MftAs^BT,  Uttno  Dfvncn  OWC9. 

Aaal  Manager  tor  Operations. 

Dk,  Isotope  Production  ft  Distrtiution  Prog 

Dk,  Olc  of  kilormation  Resources  Management 

Dep  Assoc  Dk  tor  Admki  toto  ft  FacHltoe  Mgl. 

ijw,  Ovc  Of  Aowwft  Svcft. 

Dep  Dk  of  AdrTwustrative  Services  (GTN). 

Dep  Dk  ol  Admkvstrative  Services  (Wash,  DC). 

Dkector,  Polkry  DevelopmerM  Divisioa 

Dep  Dk,  Olc  ol  AOP  Mgmt 

Dk.  Olc  ol  km  Pol,  Plane,  ft  OveralgM. 

Dk,  Office  ol  Personnel  &  Career  Development 

Dir.  of  Personnel. 
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Agency,  cxganizatlon 


Career  reMrvfld  poetUona 


I  Mc  d  Organuaiion  A  Management  System 


Nrector  Ofc  of  CMUan  Radioactive  Wast*  Management . 

)ttice  o<  New  Pro<Jucttoo  Reactore 

IXftceot  Business  Mgt  


I  Xnce  of  Environmental  Raslorallort  and  Waste  Mgmt 

(  Mice  of  Tecnnotogy  Development 

I  Mflce  of  Procurement.  Assistance  &  Program  Mgt 

(  Nc  of  Assoc  Or  tor  Procurarrwnt.  Asstce  &  Properly  . 


( mice  of  Poltay 

I  Mice  of  Clearance  and  Support  

( Mice  of  Managen>ent  Review  &  Assistance  . 


( )(c  of  Contractor  Human  Resource  Mgt  

I  issociate  Director  kx  PgrrvProj  Mgt  &  Control 

( >fc  of  Pgm/Proj  Mgt 

I  issociata  Dir  for  HQ  Procurement  Cpns 


I  Mice  of  Fin  Management  &  ConlroUef 
of  Budget  ...;. 


<  mce  of  Compilance  ft  Audit  Liaison 

( He  of  Oept  Acct  S  Fin  Systems  Developmeni . 

<  iffice  o(  Headquarters  Acct  Operations 

( ifc  of  SmaH  ft  Disadvantaged  Bus  Utilization .. 
(  Wice  of  Security  Affairs  


<  iffice  of  Comractor  Empioyee  Protection  

I  nvtronmental  Protection  Agency  Ofc  of  the  Asst  Admr  tor  Admin  ft  Resources  Manage- 


( ffice  of  the  ComptroNer  . 


( tttce  of  Admirwstration  . 


( ftics  of  Information  Resources  Management 


C  (c  of  Administration  ft  Resources  Mgml— CindnnaU  OH . 
C  ffice  of  Administration  ft  Resources  Mgmt— RTP.  NC 


( ffice  of  Human  Resource  Management  :»... 


^  Bttonai  Enforcement  Investigatlona  Ctr-Oenver . 


C  ffice  of  Criminal  Enforcemam 

C  ffice  of  Compliance  Analysis  Program  Operations 


Dap  DIr,  of  Personnel. 

Oir  Ofc  of  Org  and  Mgmt  Sya. 

DIf,  MarugemenI  Sys  Analysia  Ofv. 

Director,  Management  Systems  Divlsioa 

Dir,  Organization  ft  Manpower  Analysis  DIv. 

Dir,  etc  of  Organization,  Ras  ft  Faciiities  Mgt 

Assoc  Dir,  Oftice  of  System  ft  Compliance. 

Deputy  Project  Officer. 

Olr  Ofc,  of  Business  Marwgement 

Deputy  Dir,  Ofc  of  Business  Management. 

Assoc  Das  for  Oversight  ft  Self-Asaessment 

Dtr.  Dtv  of  Res  ft  Development. 

Director  of  Procurement  ft  As.<Ustance  Mgmt 

Asaoc  Dir,  Ofc  of  Proctxerrwnt,  Aasi  A  Property. 

Dir,  Ofc  of  Contactor  Mgmt  ft  Admia 

Dir,  Ofc  of  Policy. 

Dir,  Ofc  of  PoUcy. 

Director.  Office  of  Clearance  and  Support. 

Dir,  Ofc  of  Clearance  ft  Support. 

Director,  Procurerrtent  Management  Rev  DIv. 

Dir,  Ofc  Mgml  Review  ft  AssisUnce. 

Dir,  Ofc  of  Industrial  Relailons. 

Assoc  Olf  for  ProseanrVProj  Mgt  ft  Ctrt 

DIr,  Pro^Cor^  Mgm,  Proce  ft  Operatlortt  DIv. 

Dir,  Ofc  of  Procurement  Operations. 

Dep  Dir,  Ofc  of  Procur  Op. 

Deputy  Controller. 

Controller. 

Dir,  Ofc  of  Budget. 

Dep  Dir.  Ofc  ol  Budget. 

Director,  Budget  Arwitysls  Division. 

Director.  Budget  Operations  Division. 

Dir,  Ofc  Compliance  and  Audit  Liaison. 

Dir,  Ofc  of  Dep  Accounting  ft  Fin  Sys  Dev. 

Dir,  Ofc  ol  Headquarters  Accounting  Operations. 

Dir,  of  Sm  and  Disadv  Bus  Utitz. 

Dir,  Ofc  of  Classification  ft  Techrwiogy. 

Dir,  Ofc  of  Security  Anairs. 

Dep  Dir,  Ofc  of  Security  Affaira. 

Dir,  Office  Of  Contractor  Employee  Protection. 

Dep  Asst  Admr  tor  Admin  ft  Resources  Mgmt. 

Dep  Asst  Admr  tor  Mgt. 

Dep  Asst  Admr  kx  Firtance  ft  Acqulsltioa 

Senior  Advisor  kx  EnvirorxnentaL 

Dir,  Ofc  of  the  Comptroller. 

Dir,  Financial  Mgml  Oiv. 

Assooale  Com(Xroltef. 

Director,  Budget  Division. 

Assoc  Dir,  Financial  Management  Division. 

Dir,  Resource  Management  Division. 

Dir,  Ofc  of  Administration. 

Deputy  Dir,  Ofc  of  Administratkxt. 

Dir,  Grants  Admin  Div. 

Dir.  Procurement  ft  Contracts  Mgmt  Division. 

Dir,  Faciiioes  ft  Support  Services  Division. 

Director,  Management  ft  Organization  Division. 

Dir,  New  Headquarters  Protect  Staff. 

Dir,  Sfty,  Health  ft  Environmenial  Mgmt  Oiv. 

Sr  Advisor  to  the  Dir/P  ft  C  Mgmt  Div. 

Assoc  Dir  kx  Superfund/RCA  Procurement  Oper. 

Dir,  Ofc  ol  Information  Resurces  Mar^agement. 

Dep  Dir,  Ofc  of  kiforntatlon  Resources  Magnt 

Dir.  Administrative  Systems  Division. 

Dir,  Infonnation  Management  ft  Services  Div. 

Director,  Program  Systems  Division. 

Dir,  Ofc  of  Admin  and  Resources  Management 

Dep  Dir,  Ofc  of  Admin  ft  Resources  Mgt  Rtp 

Director  Office  of  Admintsirabon  ft  Res  Mgmt. 

Director,  Office  of  Data  Processing. 

Assoc  Dir,  CMC  ol  Adm  ft  Res  Management. 

Director,  Office  of  Human  Resource  Mgmt 

Special  Assistant  to  Director,  0H«4. 

Dep  Dir.  tor  Pol,  Programs  ft  Exec  Resources. 

Dep  Olr  tor  Operations  Comm  A  CUeni  Services. 

DIr,  Exec  Res  ft  Spec  Prog  Div. 

Dir,  Natl  Enforcement  Investigatiorts  Center. 

Special  Asst  to  the  Dir  NEIC. 

Director,  Office  of  Crimir«l  Entofcement. 

Dir,  Ok:  Compliance  Analysis  Prog  Operations. 

Dep  Dir,  Ofc  of  Compliance  A  ft  P  Operations. 
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POSmONS  THAT  WteRE  CARCER  RESERVED  DURING  CaLENCMiR  YEAB  1992— Coflgnoed 


AQMcy,  organlzaUon 


Office  of  PoScy  Antiysk . 


Office  of  Regulatoiy  Managentem  and  I 
Office  of  International  ActMHet  _ 

Office  of  lt»  liMfMclorGManl 


Office  of  Wastewalar  Ento«ean»Ni  and  CoMpHanc*  . 
Office  of  Science  and  Tecfwiotogy 


Office  of  Wetlands.  Ocaaw  Kxt  WMaohMia . 


Office  of  Ground  Wate'4  CMnldng  \ 

Office  of  Waste  Ptofprana  EnftMcament 

Office  of  Solid  Waste  ..... ^ 

Office  of  Emergency  VKt  r>awnrtinl  Response . 

OfcottheAsstAdmrtorMrafldRadiallDO 

Office  of  Air  OuaUty  Planning  Md  Standanii 

Office  of  Mobile  Sources 


Office  of  Radiation  &  Indoor  Air . 


Office  of  Atmospf>eric  Programs 


Ofc  of  Asst  Admr  for  Pesticides  &  Toxic  Sut>stancas 
Office  of  Pesticides  Programs 


Office  of  Pollution  PrevanHcyt  and  Tabes  . 


Ofc  of  Researcfi  Program  Managamam 

Office  of  HeaWi  and  Environmenlal  AssessmaM  _. 

Environmental  Cnterta  &  Assessment  Olc  |RTF>  _ 
Environmental  Crtterta  &  Assessment  Office  (Cf^  , 


CafMT  Hsarved  posWona 


Ok.  \Matar  a  AgitntaM  PoAcy  n*. 
CNr.  Air  A  Enaigr  P<*T  OMslon. 
DIr,  Waste  ft  CtwminI  PiXcy  OMaton. 
Olr,  Science,  Econ  A  SiaMics  t»t. 

Career  Reserved  Positions. 

Deputy  inspector  Qeneraf. 

Assist  mapectef  Geo  tor  in»estfgalkiwa. 

Aaal  Inapodor  General  tor  AudMs. 

Dep  Asst  k^spector  General  tor  Audits. 

DepAaet  Iwepeetor  Generat  tor  IwveaMgaltowai 

Asst  Inspector  Gen  lor  Mgml  ft  Tee»»  AseeesmenL 

OeptXy  inspector  Gerwral 

Spec  Asst  to  the  Inspector  General. 

Dtrector.  Enforcanienl  DMatorv 

Dtrector.  PeiwHs  DMaion. 

Dtrodor,  Municipal  Support  DMsltw. 

Server  Science  Adwtsor. 

Dir,  Standards  &  Applied  Science  Divtsion. 

Director,  Engir>6enng  ft  Analysis  Division. 

DIr.  Health  ft  Ecoiogtcal  Crrtena  Division. 

Olr,  Assessment  &  Watershed  Protection  Olv. 

Dir.  Oceans  ft  Coastal  Protection  DMaiort 

Olr  Wetlands  Division. 

Dir,  E  ft  P  Implementation  Division. 

Director,  Drinlung  Water  Standards  OMslon. 

Director,  GrourxJ  Water  Protection  DMsioa 

Dep  Dir,  Office  of  Waste  Programs  EnlofcemenL 

Director.  RCRA  Enforcement  Drvisiorv 

Director,  Waste  Managerrvent  Division. 

Dir.  Cf«racteruatton  &  Assessment  Divlsloa 

Director,  Permits  ft  State  Programs  Division. 

Spec  Asst  to  tt>e  Dir,  Office  ol  SoW  Waste. 

Dir,  Municipal  ft  industrial  SoUd  Waste  Oiv. 

Diractor,  Hazardous  S<t«  Evetuatlon  DMslon. 

Dir.  Emergency  Response  Div. 

Director.  Hazardous  Sue  Control  DIvisloa 

Director,  Olc  of  Program  Mgmt  Operatione. 

Dir.  Stationary  Source  Compliance  Divisiorv 

Dir.  Emissioo  Standards  DMsnn. 

Assoc  D»r  lor  Intermedia  &  Intgovt  Prog. 

DifBCtor.  Air  Quality  Mar»gemer«  DIvteiort. 

Director,  Technical  Support  DIvislort 

Deputy  Dir  Ofc  of  A»r  Quality  Planning  ft  Stds. 

Director,  Emission  Control  Technology  Div. 

Director,  Certification  Dtvisioa 

Dir,  Manufacturers  Operations  OMslort. 

Dir,  Field  OperatK>ns  &  Support  DMslort 

Dir,  Crtlena  ft  Star<da«de  Dot. 

Dir.  Surveillance  ft  Emergency  Prepared  Olv. 

Director,  Radon  Drvtsion. 

Dir,  Radiation  Studies  Divtsion. 

Dir,  Global  Change  Division. 

Director,  Acid  Ram  Division. 

DIr,  Ofc  of  Program  Manegemenl  Cperallone. 

Dir,  Ofc  of  Pesticides  Programs. 

Dir,  Registration  Division. 

Director,  Program  Support  DMsioa 

Dir,  Bidogicai  ft  Ecotwanc  Artalysle  DMsioa 

Sr  Science  Advlsor/Nati  Laboratory  Aud  Prog. 

Senior  Advisor 

Dir.  Spec  Review  ft  Rereglstration  Division. 

Dir.  Envir  Fate  and  Effects  Divislort 

OK.  Health  Ettects  DMSion. 

On,  PoUcy  ft  Special  Projects  Staff. 

Director.  Exposure  Evaluation  Division. 

Dir.  Existir>g  Chemicals  Assessment  Division. 

Dir,  Health  ft  Environmental  Rev  Ov. 

Director,  ErMronwnentai  Assistance  Div^alon. 

Dir,  Ecorvxnics  Exposure  and  Technology  Div. 

Director.  Chemical  Control  Drvisiorv 

Diractor,  Information  Managemerft  DIvisloa 

Dir,  Pollution  Prevention  Div 

Olr,  Chemical  ScMeMlr«g  ft  Rieti  ^asasswsnt  Of«r. 

Spec  Aact  to  the  D«.  Otc  ol  Ree  Pos^  Mgmt 
Diractor,  Exposure  Assessment  Group. 
Director,  Human  Health  Assessment  Group. 
Olr,  Ertvironmental  Criteria  &  Asses  Ofc  RTP. 
Dir,  Environmental  Criteria  ft  Assessment  Ofc 
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PosmoNS  That  Were  Career  Reserved  DvmuQ  Calendar  Year  1992— Continued 


Agency,  Ofganlutton 


Caraar  fMOfved  positions 


AtmotQhwtc  Rscft  &  Exposurs  Asssssmsm  Lab,  RTP 

EnvtfcxwTMntal  MonNoiing  Syttenw  Lab— Cindnnatf 

Envtrontnontal  Monltofing  Systetns  Lab— Las  Vegas  .... 
Mr  A  Energy  Engineering  Research  Laboratory— RTP  . 

Wsk  Reduction  Engineeftng  Laboratory— Onclnnait 

Envtrorvnentai  Reeearci)  l^aborstory — Cor^aiMs  

Environmental  Re•earc^  Laboratory— Athens 

Robed  B  Kerr  Environmental  Res  Laboratory)— ADA  ... 
Environmental  Research  Laboratory— Ouiulh „ 


ErMronmental  Research  Laboratory— Narragansett 
Envtronmental  Research  Laboratory — GuM  Breeze  .. 
Health  EHects  Research  Laboratory— RTP _ 


Dte  o4  Technotogy  Transfer  &  Regulatory  Support 
Center  lor  Environmental  Research  IntormatkM  .... 

3Mce  of  Exptoraiory  Reseaich .......>„ ... 

!)eglon  t— 6oclon 


Region  H— New  York 


legion  ill— Phttada^>hla . 


Region  IV— Atlanta  . 


tagtan  V-CNcago 


tagion  Vt-OaRas 


(egion  vtl— Kansas  CKy 


legion  Vll(—0«nvef 


legion  IX— 6an  Francisco  . 


laglon  X— SeatUa . 


Equs  I  Emptoymem  Opportuntty  Commission 

( Xflce  o<  the  Chalmwn  _ „ „ 

( Xflce  ol  Federal  Ope««ilons 

1 1e«  Management— East 


Oir,  Atmospheric  Rea  A  Exp  Assessment  Lab. 

DIr,  Environment  Monitofing  Syst  Lab. 

DIr.  Env  Moniioiing  Sys  Lab,  Las  Vegas. 

Dir,  Air  &  Energy  Eng  Res  Lab. 

Or,  Risk  Reduction  Engineering  Laboratory. 

Olr,  Env  Research  Latx>ratory  Corvallis. 

DIr,  Envlionmental  Research  Laboratory— Athens  GA. 

Oir,  Robert  S  Kerr  Envtronmental  Res  Lab. 

DIr,  Envirorvnentai  Research  Lab— Dukjth. 

Senior  Science  Advisor. 

DIr,  Environmental  Res  Lab,  Narragansett. 

DIr,  Env  Res  Lab  GuH  Breeze. 

Dir,  Health  Effects  Research  Lab— RTP. 

Dap  Dir,  Heailh  Effects  Res  Lab  RTP. 

DIr,  Otc  ol  Techrtology  Transfer  A  Reg  Support 

Dir,  Center  for  Environmental  Research  Info. 

Dir,  Otc  o<  Exploratory  Research. 

Director,  Water  Management  Division. 

Dir,  Waste  Management  Divlsioa 

Regional  Counsel. 

Asst  Regl  Admr  lor  Planning  ft  Management 

DIr,  Air  Pesticides  &  Toxics  Managen>ent  Div. 

Director,  Environmerttal  Services  DMsloa 

Director,  Water  Management  Division. 

Asst  Regl  Admr  lor  PoUcy  and  Management 

Dir,  Air  &  Waste  Management  Divlsioa 

Regional  Counsel,  Region  (I,  New  Yorli. 

Dir,  Oltice  ol  Errtergency  &  Remedial  Response. 

Director,  Water  Martagement  Division  Reg  III. 

Regior^l  Counsel. 

Director.  Hazardous  Waste  It^gmi  Div. 

Director,  Environmental  Services  Divlsioa 

Asst  Reg  Admin  lor  Policy  &  Management 

Dir,  Air  Management  Dtvtsioa 

Dir,  Chesapeaiie  Bay  Program  Office. 

Dir,  Water  Management  Division  Region  IV. 

Dir,  Environmental  Services  Division  Region  IV. 

Asst  Regiorwi  Admm  for  Policy  and  Mgmt 

RegtorutI  Courtsei,  Reg  IV,  Adania.  GMrgla. 

Director,  Waste  Management  Divisiort 

DIr,  Air  Maragement  Div  Region  V. 

Dir,  Envlr  Servtces  Div  Region  V. 

Dir,  Water  Management  Div  Region  V. 

Asst  Regional  Admr  lor  Policy  A  Management 

Regional  Counsel. 

Director,  Waste  Management  Division. 

Associate  Division  Director  lor  RCRA . 

Assoc  Div  Director  lor  Superfurvl. 

Dir,  Great  Lakes  Nad  Prog  Otc. 

Dir,  Air  &  Waste  Management  Dtv. 

Dir  Water  Management  Division. 

Director,  Environmental  Services  Division.  ' 

Asst  RegioruJ  Adnor  lor  Management 

Regional  Couruel. 

Dir.  Air,  Pesticides  &  Toxic  Divlsioa 

Regional  Counsel. 

Dtrector,  Waste  Mgmt  Divisioa 

Asst  Reg  Adm»n  lor  Policy  &  Mgnt— Reg  VII. 

Director,  Air  and  Toxics  Divisioa 

Dir  Water  Management  Divisioa 

Director.^  &  Waste  Management  Divisioa 

Regional  Counsel 

Dir  Air  Toiics  Divisioa 

Asst  Regional  Admr  lor  Policy  A  Management. 

Dtrector,  Water  Managemeru  Division. 

Director,  Air  Mar^agement  Dtviston 

Regional  Counsel,  Reg  IX,  San  Fran,  Cat 

Dtr,  Toxics  &  Waste  Management  Div. 

Asst  Regional  Admr  lor  Policy  &  Management 

Dir,  Water  Div  Reg  X. 

Regiorul  Courtset 

Director  Air  and  Toxics  Division. 

Director.  Hazardous  Waste  Divisioa 

Inspector  Genecat 

Dir,  Office  of  Federal  Operations. 

Program  Manager  (Batttmore). 

Dist  Dir  (New  Yorti). 

Disi  Dir  (Adania). 

District  Director  (Detroit). 

Dist  Dir  (Miami). 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1992— Cootioued 


Agency,  o«ganlzatk>n 


Ftetd  Managemem— West . 


Federal  Communications  Commission 

Office  ot  Inspector  Gerteral 

Office  of  ttte  Managing  Okacior .... 
Mass  Media  Bureau  ...» 


Private  Radio  Bureau 

FleW  Opera  tior>s  Bureau 


Common  Carrier  Bureau 


Ote  o4  Engnleering  Technology . 


Federal  Emergency  Management  Agency: 
Office  o(  the  DIreclor _ 


Office  of  tt>e  k^spector  Qer>eral  ...._ 

Office  of  Marwgemertt  Services 

National  Preparedness  Directorate 


Office  of  MobWzatlon  Preparedness 

Office  of  Analysis  &  Support 

Office  of  Facilities  Marugement 

Office  of  Systems  Englneeiing 


Office  of  Operation 

Federal  Irtsurance  Administration 

Federal  Energy  Regulatory  Commission  POE): 
Olc  of  Ctiief  Accountant „_ 


Ofc  of  Hydropower  Ucertslng  .. 
Federal  Labor  Relations  Authorlly: 
Office  of  the  Chairman  . 


Office  of  Member 

Office  of  Member 

Federal  Service  Impasses  Panel 
Ofc  of  the  Executive  Director 


Ofc  of  the  Oer>eral  Counsel 


Regional  Olflces . 


Federal  Maritime  Commission: 

Office  of  the  Members 

Office  of  the  Managing  Director . 


Career  resenwd  positions 


Oist  DIr  (Memphis). 
DM  Olr— (Birmingham). 
Dist  DIr— (New  Orleane). 
Diet  DIr— (Charlotte). 
Dial  Dir— (Cleveland). 
Diet  Dk— (Philadelphia). 
OM  Dir  (Houston). 
DM  Dir  (San  Francisco). 
DM  Dk  (Dallas). 
DM  Dk  (Chicago). 
DM  Dk— (St.  Louis). 
DM  Dk— (Indianapois). 
DMrtct  Okacior  (Los  Angeles). 
DM  Dk— (Denver). 
DM  Dk— (Phoenix). 
District  Dk— (San  Anionlo). 
Program  Manager  (Seattle). 
Program  Manager  (Milwaukee). 

Inspector  Ger>eral. 

Assoc  Managkig  Okedor/Human  Resources  Mgmt. 

Chief.  Audio  Services  Division. 

Chiel,  VkJeo  Servtces  Dtvwioa 

Chi,  Enforcement  D»v. 

Chief.  Land  Mobile  &  Microwave  DMslon. 

Chiel.  EnlorcemerU  Division. 

Assistant  Buraaci  Ch«ef.  lor  Techrwtogy. 

Chief,  Tariff  Divisioa 

Asst  Bureau  Chief  (International). 

Chief.  Domestic  Fadlit)es  DMsioa 

Chief.  Accounting  &  Audrts  DtvMoa 

Chief.  Spectrum  Engineering  OMslort 

Oief.  AuthorUation  and  Evaiuatton  OMalon. 

Chief  Fkwndal  Officer. 

Deputy  Chtel  Financial  Officer. 

Deputy  Inspector  General. 

Asst  inspector  General  lor  Auditing 

Asst  Inspector  General  lor  Investigations. 

Asst  irwp«ctor  Gen  lor  Inspections. 

Dkectof  of  Security. 

Ok,  Office  of  AcQui&ition  l4anagerT«enL 

Deputy  Associate  Drrector. 

Senior  Policy  Advisor. 

Asst  Assoc  Otr.  Olc  of  MobHliatlon  Prepared 

Asst  Assoc  Dir.  Olc  Of  Analysis  &  Support 

Assistant  Assoc  Director 

Special  Asst  lor  Archttecture  ft  Technology. 

Asst  Assoc  Otf.  etc  of  Systems  Engineering. 

Asst  Associate  Director.  CMc  of  Operations. 

Deputy  Admimstraior. 

Deputy  Chief  Accouni««. 

Dk.  Division  of  Audita. 

Dkector.  Division  of  Aooour>llng  Systems. 

Ok.  Olv  of  Inspection. 

Chief  Counsel 

Asst  10  the  Chm  tor  Prog  Oev  &  New  Inittathre. 

Chief  Counsel 

Ctvel  Cour>sel 

Exec  Director  FSIP. 

Executive  Dkector. 

SoUdlor. 

Ok,  kilormation  Resources  &  Research  Serv. 

Deputy  Ger>eral  Counsel. 

Asst  General  Counsel  (Appeals). 

Asst  Gen  Counsel.  Legal  Policy  A  Advlca. 

Regional  Director— Washkiglon,  D.C. 

Regiorwl  Director— Bostort 

Regional  Director — New  York. 

Hegiorwl  Director — Atlanta. 

Regional  Director— Dallas. 

Regional  Dkector— C>iicago,  Wnola. 

Regional  Director — Los  Angeles. 

Regional  Director- San  Franciaoo. 

Regional  Director— Deriver. 

Secretary. 

Oep  ManagkigOlr. 

Dir.  Bureau  of  AdmkMraHon. 
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P06mOM6  THAT  Wbc  Cmeer  RESEnvEO  DuMNS  Calb«mr  Y»w  1992— Conlnued 


ooBKitzailon 


rWl  9*3^  H8iif^iTi6ol  Ttwln  tnvwtmoni  Dottfd  . 


Faqscal  Trade  Comfrwslon: 

OMca  o<  ttie  (rspectof  Ganerai . 
Otc  al  Executive  Director  . 


Qwaral 


Services  AdmirMralton: 
OHice  ol  me  AdminMralor   . 


OMceol 


once  04  me  CNef  FmancM  CUtem . 


OMce  o(  the  ln«pector  General . 


(Moe  ol  AcquttMorv  PaNcy . 


OMoe  o(  me  Cfvel  Flr«afldai  oncer . 


federal  Property  Raaourcee  Sanle* . 

fMtc  BuMingB  Service 


3Mca  o4  Mormalor)  Reeourcee  Managentaol . 


3Mc«  at  Federai  SuQ(*f  and  Services 


legion  2— New  Yorti  ... 
togion  3-f1iliadeipN« . 


telionel  CapM  Region 


^)ion  4— AtfantB 


laglon  5-CNcago 

Region  6— Kansas  CHy 


tagion  7    Forth  Wtorth 


CaiM(  Mseived  posWons 


Prog  Uanager  (CMr.  Bur  o(  Trade  M  A  A). 

Or,  Bureau  ol  Investlgattons. 

O,  Bureau  ol  Hearing  Counsel 

Deputy  Managing  OWedor. 

Asslstam  General  Counsel  (Admin). 

Assistant  General  Counsel  (Progrvns). 

OifBctOf  ot  iNMaansflts. 

Directof  d  CoKracts  &  Admlnistratloa 

Director  ol  Automated  Systems. 

Director  ol  Benelits  ar>d  Program  Analysis. 

Oiiector  ol  Acooummg. 

Dtrector  ol  Co»T¥nuf»icatlor«. 

Inspector  General. 

Deputy  Emc  Dtr  tor  ManagemenL 

Dep  Exec  Olr  tor  Planntng  &  Infomiatloa 

Oir,  Ote  ol  Smal  ft  Disadvantaged  Bus  UtHtz. 

Dep  AA  tor  Operations  ft  InduMry  natnltows> 

Dap  Assoc  AdoH  tor  Net«MMti  Servlcea. 

Assoc  Oir  lor  Operations  (CASU). 

Oicector  o<  Petsormet. 

Dir  ol  Admlnistiative  Programs  ft  Support 

Dir.  Total  Quality  Management  &  Training. 

Dvector  ol  FlMandai  MaiMgemeMl 

Deputy  Inspector  General. 

Asst  Irttpector  Gen  lor  Auditing. 

Deputy  Asst  mapector  Generat  lor  AuOMmQ: 

Counsel  10  me  Inspector  General 

Asst  Inspector  Gen  lor  Admlnistiatloa 

Aasi  Inspector  Gen  lor  tnvestigatiorts. 

Aast  Inspector  Gewerai  tor  Ouaiwy  Mawgewawt 

Assoc  Adrrwitstiator  tor  Acquisibon  Policy. 

Dtr  ol  Acquis  Mgmt  and  Conkad  ClBarancai. 

Potcy  Adw  ta  »•  Asat  Adaw  lor  AGO  Policy. 

Oir,  Ollice  ol  GSA  Acquislilon  Poicy. 

Diracler  ol  Rwance. 

Director  ol  Budget 

Deputy  Oirecior  ol  Finanoe. 

Asst  Corrvn  lor  Real  Estate  Policy/Sales  (FPRS). 

Asst  Regional  Administrator.  PM  Region  10. 

Asst  Comm  lor  Real  Prop  Mgmt  ft  Salety. 

Aasi  COMT  lor  Ptiyelcal  Secwrify  ft  Law  EiA 

Aaat  Cororlor  Piocuremem 

Aaat  Coww  tor  Ret  Property  Pa»alnpiwent 

Dap  Aaai  COMf  tor  Real  Property  Oevalapment 

Dep  Asst  Comm  lor  Real  Prop  MgwH  ft  SaMy. 

Asst  Comm  tor  Govt  Wide  Real  Prop  Relations. 

Spec  Mrtf^ssl  Comr  lor  Rea»  Property  Oav. 

Asst  Comm  tor  Mo  Reeources  Procurwmcwf. 

Dep  Asst  Coror  tor  Into  R*«  Mgml  Polcy. 

Asst  Comr  tor  GSA  Mo  Reeoorces  Manegemant 

Assi  CommKsiooef  lor  Technical  Assistance. 

Dep  Asst  Comr  lor  Regl  Teiecomm  Services. 

Dir  ol  Admm  and  Planning. 

Asst  Commissioner  lor  Customer  Svc  ft  Mujtiullin;, 

Asst  CoTMw  tor  Ousiity  and  Contract  Admn. 

Assi  Commissionef  (or  Commodity  Martagement 

Asst  Corrw  lor  Transporlatio«»  ft  Property  Mgt 

Director  tor  TranaportsttoA  Audits. 

Asst  Comm  tor  DwtritiuOon  Mgt. 

Oep  Asst  Corrarassioner  lor  CommodRy  Mg(. 

Assi  Reg  Aomr  lor  Put)*:  Bids  Service. 

Assi  Reg  Adrm  tor  Federal  Supply  Service. 

Asst  Reg  Admr  lor  Public  Bids  Servic«. 

Asst  Reg  Admr  tor  mior  Reso  Mgmt  Ser,  NE  Zone. 

Asst  Regl  Admr  Federal  Supply  Senrica. 

Asst  Regl  Admr  tor  Mo  Reeourcaa  Mgml, 

Assi  Regl  Admr  tor  Real  Property  M  ft  O. 

Asst  Reg  Admr  tor  Public  Bidgs  Service.  NCR. 

Dir  ol  Fed  Domes  Asst  CTLG  Stall  (IRMS)  NCn. 

Aasi  Reg  Admr  lor  Public  BiOg  Service 

Assistant  Reg  Admin  ior  Inlomi  Res  Mgmt-fl-4. 

Asst  Reg  Adrtw  tor  Federal  Supply  &  Services. 

Asst  Reg  Admr  tor  Public  Bids  Service. 

Asst  Regional  Admr  tor  Adrrtinistratton.  R6. 

Asst  Reg  Admr  tor  Public  Bids  Servic*. 

Asst  Re9  Admf  tof  PmMc  Bids  S«Mic«. 

Asst  Regl  Admr  tor  Mo  Resources  Mgmt  R-7. 
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Agency,  organization 


R«gion9— San  FrandGco 


Depailment  of  Health  and  Hunfan  SeivlcM: 
OOAS  fof  Budget  ..._ _.„ 


OAOS  for  Finance  ..„ 


ODAS  for  Management  and  Acquisition 


OAS  for  Planning  and  Evaluation 

OAS  lor  Personnel  Administralion  .... 


Associate  General  Counsel  Divisions  . 
Office  of  tf>e  Ir^spector  General 

OOIQ  for  Investigations 


OOiO  for  Audit  Services 


Career  reserved  poaibone 


OOIQ  for  Analysis  &  Inspections 
Office  of  Program  Support 


Ofc  of  information  Systema/Chid  Support  Systems . 
OAA  for  Managemer< „ 


OAA  lor  Operations 

OAA  for  Program  Developmeni 
OAS  for  HeaWi 


Reglorwl  Admlriistralors 

Alconol.  Dnig  Abuse  &  Mental  Health  Admin  . 

Natl  mst  on  Alcohol  Abuse  &  Alcoholism 


National  Institute  on  Drug  Abuse . 


Nallonel  institute  of  ktontal  Health  . 


Intramural  Research . 


Asst  Reg  Admr  for  Federal  Supoiy  Sen^ice. 
Asst  Comm(S8ior»ef  lof  Public  Bmtdtf>gs  SVC. 
Asst  Reg  Admr  tor  Federal  Soppry  Service. 
Asst  Reg  Admr  lor  Information  Res  Management 

Dir.  Division  of  OS  Budget  Analysis. 
Dir  Div  of  kxegrttv  &  Ogan  Review 
Dep  Asst  Sec.  Finance. 

Oir,  OFC  ol  Grant  &  Contract  Fin  Management 
Dir.  Office  of  Financal  Policy. 
Dir  OFC  of  Financial  Operations. 
Dir,  Otiice  of  Acqutsibon  &  Grants  Mgmt 
Dir  Office  of  Gran  &  Mgmt. 
Dep  Asst  Secy.  Ogam 

Dep  to  Deputy  Asst  Secry  for  Ptann  &  Evaiuat 
Asst  Sec  for  Persorv^  Admmistralion. 
Dir,  OFC  of  Human  Relations. 
Dir,  Center  for  H«jman  Res  Strategic  P  &  P. 
Assoc  Gen  Coun,  Business  &  Adm  Law  OMtlon. 
Pnndoal  Dec  Inspector  General. 
Asst  inspector  Gen  for  Mgmt  &  Policy. 
Dep  lr«p  Gen  lor  lnvestiqatior«a. 
Asst  Insp  General  tor  CrvrMnal  Irfvestigatlons. 
Asst  kisp  Gen  for  CMI  &  Adm  Remedws. 
Asst  insp  Gen  for  ir>vestigation  P  A  O. 
Dep  Inspector  General  for  Audit  Services. 
Asst  Inspector  Gen  for  Sociai  Security  Audita. 
Asst  Insp  Gen  tor  Human,  F  &  D  Serv  Audits. 
Asst  Inspector  Gen  for  Healtri  Care  Fm  AudHr 
Asst  inspector  Gen  for  Audit  Pol  &  Oversight 
Asst  Insp  Gen  lor  PubtK  Health  Serv  Audits. 
Dep  msp  Gen  lor  Evaiuabon  &  Inspections. 
Asst  Insp  Gen  for  Analysts  &  Inspections. 
Oireclor,  Ofc  of  Program  Support 
Dir,  Ofc  ol  Financial  Management 
Dep  Dir,  Ofc  of  Financial  Management 
Dir,  Ofc  of  infor  Systems/Child  Support  Syt. 
Dir.  Office  of  Financiai  Management 
ChMf  Actuary. 

Dir,  Bureau  of  Data  Managemei«  and  Strategy. 
Dep  Dir,  Bureau  of  OaU  Management  &  StrMegy. 
Dir,  Office  of  Medicare  &  MedicaKl  Coct  Est 
Dir,  Office  of  Acqutsitiorv  and  Grants. 
Dir,  Ofc  of  Prog  Adm,  Bur  of  Prog  Operaiiona. 
Director.  Office  of  Fmencial  Operabons. 
Dir,  Office  of  Demonstrations  and  Evaiuatlona. 
Dir,  Office  of  Researcfv 
Deputy  Director.  Office  of  Management 
Diriictor.  Office  of  Resource  Managemert 
Oir,  Div  of  Public  HmMi  Service  Budget 
Director,  Ofc  of  Scientific  mtegrity  FTeview. 
Director,  Office  of  Researcn  miegrfiy. 
Director,  Div  of  Research  Integnry  Assurance. 
Regl  Health  Admtnistfalor. 
Assoc  Admin  for  Extramural  Programs. 
Dir,  Div  of  Convnunrty  Prevenoon  &  Training. 
CrWef,  Laboratory  of  Clinical  Studies. 
Director,  Division  of  Base  Researcft 
Oir,  Div  of  Intramural  Cimcai  &  Bio  Res. 
Dir,  Div  of  Biometry  &  Ep<lemioiogy. 
Director,  Office  of  Soeniific  Affairs. 
Dir,  Div  of  Cimicai  &  Prevention  Research. 
Director.  Addiction  Research  Center. 
Director,  Division  of  Oinicai  Researcli 
Chief,  Neuroecierx:e  Researcn  Brancft 
Dir,  Office  of  Extramural  Program  Review. 
Dir,  Medicalions  Developmeni  Division. 
Assoc  Dir  tor  Planning  &  Resource  Management 
Assoc  Director  for  Services  Research. 
Executive  Officer,  NIMH. 
Dir,  Div  of  Basic  Brain  &  Behavioral  Sdenoea. 
Dir.  Div  of  Educ  &  Serv  Syst  Uaisoa 
Director,  Division  of  Extramural  Activitiee. 
Associale  Dir  tor  Special  Program  OperaHona. 
Dir,  Intramural  Research  Programs. 
Dir,  Division  of  Special  Mental  Health  Reseaicfv 
Chi,  Lab  of  Cerebral  Metabolism. 
Chf,  Lab  of  Neurochemistry 
Cht,  Lab  of  Gen  &  Comparative  Biocfiemlstry. 
Ctil,  Lab  of  Developmental  Psycfwiogy. 
I  Cht,  Clinical  Neuropfunmacoiogy  Brancft 
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Aggnqr,  Ofganization 


Cnear  rosetved  positions 


£  Jtatance  Abuse,  A  Mental  HeeM  Senlcas 

C  aoier  for  Substance  Abuse  Prevention 

C  anter  for  Mental  HeeNh  Sentces 

C  anier  for  Substance  Abuse  Treaknert 
C  soters  tor  Otaease  Control 


C  KHer  lor  Mectious  Diseases 

N )«  InstAule  for  Ooajpabonal  Solety  A 

C  )nter  tor  Env  Health  &  Iniury  CoMrai 

C  amer  for  Prsventian  Ser^cas 

N  lOonal  Center  isr  Heaih  I 


F  K)dandOnig 
C  iRca  o<  Rsguialory 


N  iiional  CerVer  for  Toiioologlcal 
C  mer  tor  Food  Saiety  a  Appiart 


Cmtertor  Dnig 


arv  Heeaavcli . 


O  nisr  for  Biotogica 


O  nter  lor  Veterinary  Medicine  . 


Chief.  Lab  of  Psychology  arxl  Psychopalhology. 

Chief,  Lat)oratory  o(  Neuiopsychology  0C8R 

ChMf,  Section  rttstophamtacology. 

Chief,  BioioQlc-^  Fsvchialry  Branctv 

Chief,  CNla  Psychiatry  Branch. 

Dep  DIr,  Oiv  01  Intiwnurai  Res  Piogianw. 

Assoc  Admr  for  Extramural  Programs. 

Oir,  Oiv  o(  Corrvn  PreverHion  &  Training. 

Chief,  Relrovtrus  Branch. 

Director,  Division  of  ^ral  Diseases. 

Senior  Advisor  lor  Public  Health  Manaqenwrrt. 

Senior  Advisor  lor  Preventiir*  MeaHh  Services. 

Director,  Financial  Manaqernent  Otfice. 

Asst  Dir  tor  Laboraio^  Science. 

Assistant  Director  for  Science. 

Executiwe  Officer,  l4iOSH. 

Dir,  Div  of  Envirormental  Health  Lab  Sciences. 

Dir,  Div  of  ShVHiV  Prevention. 

Assoc  Dir  for  Analysis  &  EpWemlology. 

Associate  DIr,  Ofc  ol  P  !■  E  ProgHMW. 

Assoc  Dir  for  Research  &  Methodology. 

Assoc  DIr,  Olc  of  Vital  A  Health  Stats  Syat 

Assoc  Dir  for  Internal  Statistics. 

Director,  ParWawn  ConxxHer  Center. 

Dir,  Medicine  Staff. 

Dep  Assoc  Commissioner  lor  Regulatory  AIMrs. 

Regl  Food  &  Dmg  Dir,  Reg  III,  Phiiadelohia. 

Regl  Dir,  Food  A  Drug  Adm,  Reg  IV,  Atianla. 

Regl  Food  and  Dnjg  Director,  Reg  V,  Chicago. 

Regional  Food  A  Drug  Dir,  Reg  VI,  Dallas. 

Regl  Dir,  Food  &  D»ug  Adm.  Reg  IX  (San  Fran). 

Regl  Food  A  Drug  Dir  (r4onheast  Raglofi). 

Director.  Division  of  Biometry. 

Director,  Oflice  of  Research. 

Dir,  Ofc  o<  Physical  Sciences. 

Dir,  Olc  ol  Mutrltion  A  Food  Sciences. 

Assoc  Dir  tor  Laiaoatory  Iw^^oilgatiowa. 

Dir,  Div  o(  Nutrition. 

Dir,  Olc  of  Compliance. 

Dir,  Dfv  of  Chemical  Technology. 

Director,  Olc  of  Toxicologwal  Sciences, 

Director,  Product  Policy  Staff. 

Direclor,  Office  of  Seafood 

DIr,  Dm  ol  Anti-lnlect»ve  Onig  Products. 

Dir,  Olv  ol  SaentHic  Investigatiorw. 

Oli:,  Div  o<  Cardto-Renal  Drug  Products. 

Dir,  Olc  of  Compliance. 

Dep  Dir,  Olc  ol  Epidemloiogy  A  BtostatMlcs, 

Dir,  Div  of  Biomethcs. 

Direclor,  Div  ol  Blophamwceutlcs. 

Dir,  Div  ol  Neuropharroaoological  Drug  Prod. 

Dir,  l>v  of  Metabolism  A  Endocrine  Drug  Prod. 

Dep  Dir  lor  Prog  Management. 

Director,  Division  ol  OTC  Drug  Evakiatkm. 

Dir,  dtice  ol  Drug  Evalualion  li 

Director,  Office  of  Drug  Standards. 

Deputy  Dir,  Olc  of  Drug  StandaKlB. 

Dir.  Div  of  G  A  C  Dnjg  Products. 

Dir,  Olc  of  Drug  Eval  II  Ctr  lor  Dnjg  EAR. 

Direclor,  Office  of  Research  Resources. 

Dep  Dir,  Office  ol  Research  Resources. 

Dep  DIr,  Office  of  Dnig  Evaluation  II. 

DIr,  On  ol  AntM/lr  Drug  Products. 

Director.  PHot  Drug  Evaluation  Staff. 

Director,  Office  of  lUanagement. 

Dir,  Div  of  OrwologyPuimonary  Drug  Products. 

Dir,  Oiv  of  Med  Imaging,  SAO  Drug  Products. 

Dir.  Olc  ol  Generic  Drugs. 

Deputy  Dir.  Olc  of  Gerterlc  Drugs. 

Director  Monograok  Review  Staff. 

Dep  Dir,  Olc  ol  Biologies  Reseafcii  A  Review. 

Direclor,  Oivslon  ol  Biochem  A  Biophysics. 

Director,  Division  ol  Bactenai  Producte. 

Dir,  Division  of  Cytdune  Biology. 

Director.  Once  of  Biologies  ReeaafcH. 

Dir,  Div  ol  Biol  Inveetigauonal  New  Dnjgs. 

Oir.  Oiv  ol  BtostaHalics  A  Epidemiology. 

Dir.  Olc  ol  Survei«ance  A  Compliance. 

Director.  Olc  of  New  Aramal  Drug  Evaluatioa 

Director.  Oltice  of  Soence. 

DIr.  Div  ol  Biometrics  A  Production  Dnigs. 
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PosmoNS  That  Wef»e  Career  fleseRVEO  Downg  Calendar  Year  1992— Contiiwed 


Agency,  organization 


Center  tor  Devices  &  Radiological  Heetlh 


Bureaci  o<  Heaim  Resoorces'OevatopfiMni 
OWtce  0(  the  Director  ...„ 


Nan  Heart,  Lung,  &  Blood  InstltnlB 


Intramural  Research 


Division  at  Cancer  Biology,  IJiagnoslB  and  Oenlers 


Division  ol  Cancer  Etiology 


Division  ol  Cancer  Pietentton  aOentwl 

Division  of  Extramural  Activities  „ 

Division  of  Cancer  Treatment 


NaU  Institute  o(  Diabetsa  &  Dige««««<i  WdneyOlB 


Intramural  Research . 


CwvsriMeowd  poGitone 


DIr  Olv  of  Therapeutic  Dnips  Kx  Food  AninHils. 

Dep  Dtr  tor  Human  Food  SaC  S^'vices. 

Deo  DIr  tor  T»>eraDeotic  &  Production  Drug  Rev. 

Dep  Dir,  0»c  ol  Su-vetHance  &  Compliance. 

DIr  Ofc  ol  Device  Fvamatwn. 

Dtr,  Otc  of  Standante  &  Peoulations. 

DIr,  Otice  o«  Science  &  Tecnnotogy. 

Dep  Dir  Office  of  Sctence  and  Technology. 

Deputy  Dtrecto',  Ottce  ol  ComptJance. 

Dir,  Div  of  Surg^^al  &  RenatxHtation. 

Dtr,  Dtvnion  of  Caroiovascular  Devices. 

Dir,  Ofc  of  Compkance  &  Sorveiliance 

Dep  Dir,  Bureau  ol  Hearth  Resourcws  Dev. 

Director,  Dfv  of  Finanoai  Management. 

Director,  Dfvision  of  Contracts  &  Grants. 

Dir,  Oc  01  Prmectiufi  from  r>eaeaiBh  Rak. 

Associate  Director  for  Extramural  AHairs. 

Associate  Director  for  Disease  Preventiott. 

Dir,  Ofc  of  Medical  AopMoetions  of  Reseaioh. 

Dir,  Office  of  Soerrtrtic  Integrtty. 

Assoc  Director  for  Review. 

Assoc  Dif  Epidem«iogy  &  Biometry  Program. 

Chwf,  SicKle  Cell  Disease  Br. 

Dir  Div  of  Lung  Diseases. 

Dir,  Dfv  of  Blood  Diseases  A  Resources. 

Dir,  A/Sderosw,  Hyoelensioo  &  Lip  Mel  Prog. 

Dep  Director  Div  of  EirtfamM«al  Affavs. 

Director,  Division  of  Extramural  Affairs. 

Dir  Div  of  Epidemioiogy/CiinKal  AppUcatlorv. 

Assoc  DIr  for  International  Programs. 

Chief.  Biostatistics  Research  Branch. 

Deputy  Dir,  Division  ol  Lung  Diseases. 

Dir,  Division  of  Intramural  Research. 

Cht,  l^b  of  Biochemicai  Genetics. 

Chf,  Lab  of  Biochemtftry. 

Chief,  Moiecutar  Hematology  Branch. 

Chief,  Lab  of  Biophysicaf  Cnermstry. 

Chief,  Laboratory  of  CherrMcal  Pharmacoiogy. 

Chief,  Macromoiecues  Sectioa 

Ctif,  Intermediary  MAS  Section. 

Chief,  Laboratory  of  CeMular  Metabolism. 

Chf.  Lab  of  Kidney  &  ElectroMe  Metabolism. 

Chief,  Lab  ol  Caroiac  Energetics. 

Dir,  Dfv  of  Cancer  Biology  Diagnosis  &  Ctrs. 

Dep  Dir,  Otv  of  Cancer  Bioiogy  Ong  &  Centers. 

Chief,  Lab  of  CeH  Biol,  Immun  Prog,  IRP. 

cm.  Microbial  G&B  Section,  Lab  ol  Biochem. 

Chief,  Lab  of  Biochem  intramural  Res  Prog. 

Assoc  Dir,  Extramural  Research  Program. 

Chief  Dem»tology  Br,  Intramural  Res  Prog. 

Head,  CeUular  Immun  of  Modified  Amigerts  Group. 

Chief.  Lab  of  Tumor  &  Bid  Inmunology,  IRP. 

Assoc  Dir,  Ctrs  Traimrx)  &  Resources  Prog. 

Chief,  Laboratory  of  Mo«cular  Dwlogy. 

DIr,  Div  of  Cancer  Etioiogy 

Chief.  Lab  of  Bioioqy 

Chief,  Chnical  Epioemiology  Branch. 

Chief,  Laboratory  of  Molecular  Carcmogeriesls. 

Chf,  Lab  of  Experimental  Pathology. 

Head.  Math  Statistics  &  Applied  Mathematics  S. 

Head,  in  Vitro  Carcinogenesis  Section. 

Oep  DIr,  Div  of  Cancer  Prevention  &  Corwd. 

Assoc  Dir,  Cancer  Prevention  Research  Prog. 

Associate  Dir,  Surveillance  Program,  DCPC. 

Assoc  DIr.  Cancer  Control  Sd  Program,  DCPC. 

Assoc  DIr,  Early  DAC  Oncology  Program. 

Dir,  Div  of  Extramural  Activities. 

Deputy  DIr.  Div  ol  Extramural  AdMUee. 

Assoc  Dk,  Deveioomer>t8i  ThenprnMoB^ng. 

Chf,  Fladetion  Orxxiioqy  Br. 

Assoc  DIr,  Radiation  Research  Program. 

Assoc/DIr,  Bioiogicai  Resoonse  Moortiers  Prog. 

Dir,  Div  Kidney,  Uroiogic  &  hematologic  Deeases. 

Dir  DMeien  of  E«tfwnuidl  Activities. 

Assoc  Director  lor  Research  &  Assessment 

Assoc  Dir,  Disease  Prevention  Technol  Transfer. 

Assoc  Dir  lor  Mgt  &  Operations. 

Chief,  Section  on  Biocnemical  Mechanisms. 

Ctif,  Sect  on  Biochemistry. 

Chf,  Sect  on  Metabolic  Enzynws. 

Ctil,  Sect  on  Physical  Chemetiy. 


12 


Ml  Imt  o(  Aittv  a  Musculoskeletal  A  Skin  0<s«a8M 


ladonal  Ubfary  o(  Me(>clne 


Milnst of  Alergy  a  Mectlous  Diseases . 


12 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1992— Continued 


Agency,  ofganization 


tea  Inst  on  Aging  ... 


ted  Inst  o(  OA)  HeaMh  &  Human  O^vetopment 


teil  Inst  o<  Dental  Rsseardi 


M  Inst  o(  Envlronmemal  HeaKh  Sciences 


Career  fMorvad  positions 


CtiM,  Sectton  on  Molecular  Structure. 

Sr  Res  Plryslcist.  Mathematkal  Research  Br. 

Senkx  Research  Chemist. 

Chiet,  Theoretical  B«ODhysk»  Section. 

Chiet.  Labonrtory  ot  Bio-Oganlc  Chemistry. 

Chief.  Ondatton  Mechanisms  Section  LBC. 

Chief.  Laboratory  of  Biochemistry  &  Metabolism. 

Cht.  Sec  on  Nuclear  Mag  Res.  Lab^Chem  Physkx. 

Cllntoal  Oir  &  Chief.  Kkjney  Disease  Section. 

Chief,  Sectkxi  on  Molecular  Biophysics. 

Cht.  Sec  Cart>ohydrates  Lab  of  Chemistry/NIDDK. 

Chief,  MetaboNc  Diseases  Branch. 

Chief,  Laboratory  of  ^4eu^>ecience,  NIDOK. 

Chief,  Epidemiotogy  &  CUnwal  Research  Branch. 

Chl,  Laboratory  of  MedKinal  Chentistry. 

Cht.  Lab  of  Phy8k:al  Biok)gy. 

Director.  Extramural  Program 

Deputy  Dif. 

Dep  D«r,  Natl  Ub  of  Medk:ine. 

Oep  Oir  lor  Res  and  Education. 

Associate  Director  lor  Utxary  OperaUons. 

Assoc  Dir,  SpectaU^ed  info  Servk:e«. 

Dep  Dir,  Lister  HiH  Nail  Ctr  for  Bkxned  Comms. 

Dtredor,  Informatioo  Systems. 

Dir.  Natl  Ctr  lor  Btotech  Info. 

Assoc  Dir  lor  Health  &  Info  Prog  Oevetopment. 

Dir,  DIv  of  AHergy/lmmunok^gy/Transpiantatn. 

Chl,  Lab  of  Parasitic  Diseases. 

Dir,  Div  of  Microbrotogy/MectkMis  Diseases. 

Chief.  Lab  of  lmmurx>genetics. 

Dir,  Div  of  Extrarrxjral  Activities. 

Ch.  Lab  of  Mk^robial  Structure  and  Function. 

Chief,  Lab  of  Molecular  Microbiotogy. 

Head  Malaria  Section. 

Dir,  Div  Acquired  ImnxmodeficlerKy  Syrvlrome. 

Assoc  Dir  for  Administration  &  Operations. 

Deputy  Dir,  Division  of  Extramural  Activities. 

Chief,  Btologk^al  Resources  Branch. 

Head,  Lymphocyte  Biotogy  Section. 

Chief,  Laboratory  of  mfeciKXjs  Diseases. 

Head,  Expeilnoental  Pathotogy  Sectkx). 

Dep  Oir  Div  of  Acquired  lirvnunodefidency. 

Head.  EpiderTwotogy  section. 

Chief.  Laboratory  of  Malaria  Research. 

Scienufk:  Director  Gerontotogy  Rsch  Cr«r. 

CUn  Director  and  Chief  Clm  Physioiogy  Br. 

Chief,  Lab  of  Cellular  &  Molecular  Bioiogy. 

Associate  Dir  lor  Benavioral  Sciences  Res. 

Assoc  Dir,  BKXDed  Res  &  Clinical  Medicine  Prog. 

Assoc  Oir,  Office  of  Extramural  Affairs. 

Assoc  Oir,  Eoideml,  DerrKi  &  Biometry  Program. 

Assoc  Dir,  Ofc  of  PInng,  A&l  Activities. 

Assoc  Dir,  Neurosd  &  Neuropsych  of  Aging  Prog 

Chief.  Laboratory  of  Molecular  Genetics. 

Dep  Dir,  Cer>ler  lor  Population  Res. 

Ctil,  Endocrirwlogy  &  Reproduction  Research  Br. 

Director.  Ctr  Forres  lor  Mothers  &  Ctnidren. 

Director,  Cntr  for  Population  Research. 

Ctif,  Lab  of  Neurochemistry  &  NeuroirTMnunok}gy. 

Chief,  Section  on  Growrth  Factors. 

Assoc  Dir  For  Prevention  Resaarctv 

Cttf,  Sectkxi  on  Mammalian  Gene  Regulatfcxi. 

Ctiief,  Section  on  Molecular  EndocnrKiiogy. 

Cf»ef,  Section  on  Neuroendocrinoiogy. 

Chief,  Section  on  Microbial  Ger>etics. 

Ctnef.  Laboralo'V  of  Comparative  Ettx>k)gy. 

Associate  Director  tor  Aommistralkxi. 

Oir.  Natl  Center  lor  Medical  Rehab  Research. 

Cttief  Lab  of  Microt>ioiogy  &  lmmunok>gy 

Chf,  Enzyme  Chemtsfy  Sectkjn. 

Dir,  Extramural  Program. 

Ctnef,  Borw  Research  Branch 

Ctiief.  Neurobiology  &  Anesthesk>k)gy  Branch. 

Chl.  Lab  of  Pulmonary  Pathobiology. 

Chief,  Lab  of  Genetics. 

Head,  Mutagenesis  Sectkm. 

Head,  Mammalian  Mutaqenesis  Sectkxi. 

Oir,  Div  of  BKimetry  and  Risk  Assessment 

Sentor  SaentifK  Advisor. 

Dir,  Olv  of  Toxicotogy  Research  &  Testing. 

Associate  Director  for  lUanagemenL 


radBwi  Reghter  /  Vol,  sa.  No.  41  ;  ITiuwdaf,  14uch  4,  t^m  /  Mofcn 


12413 


l*08n«M6  That  AMeiK  Cmvegr  4)E9eRVEO  OeiRiNG  OsifiNC^ 


A|BN(^.  WBanizatton 


Naa  Inst  o(  General  Madio^l  SotaKM . 


NaH  Inst  o(  Neurological 
Clinical  Neutosciencw^fQfRMt 


National  Eye  Institute  ..„ 


Natllnst  on  Deafness  &  Ot>w  Cofnmunlcation  Oisoitfacs 


NIH  Clinical  Center  ... 


Division  01  Computer  Reseaich  A  Teak 


John  E  Fogarty  Init 
National  Center  (or  Reseanti 


Division  o(  neseaich  Grants 


National  Center  for  1 

l^tional  Center  for  Human  Qanome  Hoaaawh . 

Agency  for  Health  Care  Policy  &  Rob— irti 


Ofcoi  Actuary  ... 

Office  of  Finance, 

Ofc  of  Financial  PoDoy  4. 

Office  of  Acquisition  artd 


Department  of  Hoosing  and  Idiban  OawalopmaA: 

Office  of  the  General  Courari 

Office  of  the  Inspector] 


Offlce  of  the  Chief  Financial  OMoar. 


Ca«Mr«neryad  positions 


Chief,  Signal  Tranaduction  Section. 

Chf,  Uib  of  CeMuiar  &  HAolecular  Phannacology. 

^iMsi,  m^AB'Sf  Meieouiaf «  wt9fit&t¥9  ^Mofoaci. 

Chief,  Lab  of  Moiecuiar  Caronogenesis. 

Dir,  Natl  Inst  of  Er>v<ronmental  Health  Science. 

Dep  Dir.  f«atl  lr«titute  of  General  Med  Sd. 

Oir,  CeS  A  Moiec  Basis  of  Disease  Prog. 

Dir.  Genetics  Program. 

Asasc  Oir  Hx  Pf9g<am  AoHviHee. 

Dir,  Pharmaeoiogtcal  Soencas  Program  Branch. 

Dir,  Bio  Phys  Sciences  Program  Branch. 

Dir,  Dtv  of  FurxMmernal  Nevxoacierv»s. 

Director,  Division  of  Strone  &  Trauma. 

Assoctaw  Direclor  tor  AommistrBtlorv 

Dir,  Basic  Neurosd  Prog'Chi/l^o  of  Neurochem. 

Chief,  Lat>  of  Central  Nervous  System  Studws. 

Chi,  Dev  &  Metaoolic  Neuroiogy  BrarKh. 

Deputy  Chiel,  Lao  of  Central  t^ervous  Sys  Stud 

■Hd,  CeHuwr  Newroothpiogy  Bacllaw. 

Chwl,  NeuroMTiagir<g  Brancn. 

OMal,  Lab  ol  ■wptiyaits. 

CM,  Lab  ol  f^eurooathongy  &  Neuroanatomical  S. 

CiTf,  Surgical  NouroKXjy  Branch. 

ChMf ,  Biomet^  i  Fieid  Stweiiss  Piairti. 

Chief,  Lalxxatory  of  Neurooioioqy. 

Chief,  Laooratory  of  Neura  Comroi. 

Ct«ef,  «faM  Sifwoiunl  flaiclly  Seelien. 

Chi,  Lab  of  Wal  &  Moiecuiar  Pathogenesis. 

Chief,  Stroite  Branch. 

Chief,  Laborato^  of  Retinal  Cel  &  k4ol  Biolog. 

Dir,  intramural  Research  Program,  NEI. 

ChMf,  Lab  of  Moiecuar  &  Dev.  Biology. 

ClMaf,  Laooralo^  of  Seneonxiotor  nssaawh. 

Chief,  Lab  of  Opntnamnc  Patnoiogv. 

Assoc  Dir,  Biomecy  A  EptoeiTMOtegy  Pfog. 

Oep  Assoc  Oir,  B«oniel<y  A  tLpieomiotogy  P«og. 

Cfuef,  Laboratory  ol  l^iolecuiar  Biology. 

Dir,  DIv  of  ComrrxKiKaiion  Sciences  &  Disorder. 

DIf,  Div  of  Intra  Res,  NiD  &  Other  Comm  Disor. 

Ok,  Din  of  Exwam  Act  »iiO  A  Other  Comm  Dao. 

Assoc  Ow  tor  Clmcai  Caw<Oir,  ClinwBl  Oir. 

Health  Systems  Admwustraior. 

Associate  OwecMr  tor  Piannng. 

Assoc  Chf,  Position  Emission  T&R. 

Chie^,  Comouier  Center  Branch. 

Chwl,  Physicai  Sciences  Lab. 

Chief,  Oaia  Management  Branch. 

Deputy  Director. 

Assoc  Dir  lor  Intl  Advanced  Studies. 

Dif,  Gen  Clmicai  Pes  Center  Program  Brandt 

Dap  Dir  tor  EMiamwal  DsasswOi  ReaawoeB. 

Dir,  Biomedical  Engr  &  Irwtrumentation  BrarKh. 

Associate  Director  for  Retemal  and  Review. 

Assoc  Oir  for  Stanstics  A  Anaivs«. 

Director  Natioral  Cntr  for  Nursing  Research. 

Deputy  Director. 

Dir  Ctr  tor  MedKal  Effectiveness  Research. 

XJk.Clikx  Gan  Keaiih  Serv  mtramural  Res. 

Dir,  Ctr  Gen  Heatih  Svce  Extramural  Research. 

Dir,  Olc  of  Sd  A  Data  Oev/Agcy  lor  HCP  A  Res. 

Chf  Actuary. 

Dap  Chief  Actuary  (Long  Range). 

Deo  Chief  Actua'v  Sron  Range  SSA. 

Cfnef  Fir«nciai  Oiticer 

Senior  Firtancial  Executive. 

Assoc  Comr,  Office  of  Fin  Policy  A  Ooeratfons. 

Oep  Assoc  Comm  FmanowlPosoy^  Opeiaiierts. 

Assoc  Commissioner  lor  Acquoiinn  A  Grants. 

Assoc  Gen  Coun  lor  Program  Enforcement 

Deputy  Insoector  General. 

Asst  Irtspector  General  tor  Investigations. 

Assistant  Inspector  General  lor  Au<M. 

Asst  Insoedor  General  lor  Martagemem  A  Pol. 

Deputy  Asst  insoector  Gen  lor  Aodit  Operatna 

Dep  Asst  Insoector  Gen  lor  PAO. 

X)ap  Asst  inspector  Gene«l4er4nMatlgaaB«. 

Deouty  Inspector  General  lor  Operations. 

Chwl  Financial  Officer. 

Oep  Chief  Fir>ancial  Officer  for  Ooerationa. 

Dep  Chief  Financial  Officer  lor  Finance. 
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PosmoNS  That  Were  Career  Reserved  DuRtNO  Calendar  Year  1992— Continued 


Agency,  organization 


Career  rssafved  posttions 


Atnistai*  Secretary  for  AdmMstmtton 


Ai  tMam  Secy  fcx  Housing 


A  It  Secy  for  Fair  Housing  and  Equal  OpportunNy  ..... 
AtM  Secy  for  Co(nmur«lty  Ptannlr>g  arxl  Development 


Gi  ivemtnenl  UtAionai  Mortgage  Association 


A)  St  Secy  tor  PuMc  and  Indtan  Housing 


II  New  Yo««( .... 


R<  gton  IV  Atlanta  . 
R<  gton  V  Ctiicsgo 


ngfon' 


I  VI  Fori  Worth  

Region  IX  San  Francisoo 

Oepanrnent  ot  Intertor 

etc  o(  the  Inspector  General . 


O  :  ol  the  SoHcilor . 


A  St  Secy  for  Policy.  Budget  &  Administration 


N  n  Park  Seivice 


U  ;  Fish  a  WiidHfe  Serwtea 


&  irsau  o(  (lilies 


Beraau  o(  Reclamation 


Dtr,  Section  8  Systems  Project  Staff. 

Dep  Chiet  Financial  Oter  tor  Field  Operations. 

Dep  Or  Office  o(  Personnel. 

DU.CHcol  Budget. 

Dep  Oir,  Ofo  o(  Budget 

Director,  Ofo  ot  Procurements  &  Contracts. 

Deputy  Director,  Office  o<  Finance  &  Accountlrig. 

Adm  Comptroller-Oir,  Ofo  o(  Fin  &  Accounting. 

Dir,  IMortgage  Insurance  Acctng  &  Serv  Group. 

Oir,  Ofo.  o(  IwlultMamHy  Housing  Marwgemertf. 

Dir.  Office  o(  Elderiy  &  Assisted  Housing. 

Housin(^ed  Housing  Adm  Comptroller. 

Dir,  Ofo  o(  MuMitamiy  Housing  Pres  Prop  Ois. 

Dir,  Ofo  ol  Irwured  MuNHamity  Housing  Devel. 

Hou^ng  FHA  ComptroHer. 

Dir,  Ofo  ol  Pol,  P&F  Systems  Enhancements.      ' ' 

Director,  Respa  Enlorcemeni  Unit 

Director,  Office  of  Evaluation. 

Director.  Office  of  InvesUgatiorw. 

Dir,  Ofo  ol  Fair  Housing  Asst  &  Voluntary  Prog. 

Dir,  Office  ol  Environment  and  Energy. 

Dir,  Ofo  ol  Bkxk  Grant  Asst. 

Director,  Office  of  Eoorxjmic  Development 

Vice  President  for  Asset  Managemer^ 

Vice  Prasideni  for  Mortgage  Backed  Securities. 

Vice  President  for  Firwnce. 

Gen  Dep  Asst  Secy  for  Public  &  Indian  Hlousing. 

Oir,  Rental  Asst  &  Moderate  Rehab  Divisioa 

PubHc  &  Indian  Housing— ComptroUer. 

Dir.  Ofo  ol  Management  &  Operatiorw. 

Dir.  Ofo  ol  Construction,  Reh  &  Maintenance. 

Dir.  Office  of  Assisted  Housing. 

Manager  Newarlc 

Manager  Buffalo. 

Manager  JacicsorwUle. 

Manager  Coiumbus. 

Manager  Detroit. 

Manager  Indianapolis. 

Manager  MrVSt  Paul. 

Mat^ager  Oidahoma. 

Marwger  Los  Angeles. 

Assistant  Inspector  General  tor  Auditing. 

Asst  Inspector  General  for  Investigations. 

Deputy  Asst  Insoector  General  for  Audits. 

Deputy  Assoc  Sioiiator,  General  Law. 

Asst  Solicitor,  Bureau  of  Partes  arxl  Recreation. 

Special  Asst  to  the  Assoc  Solicitor— Gen  Law. 

oiap  Associate  Solicitor— Energy  &  Resources. 

Dep  Associaie  Solicnor- Irxten  Affairs. 

Asst  Dir  lor  Ecorwmics. 

Asst  Dir,  Program  Arwiysis  Staff. 

Chiel,  DIv  ol  Budget  Operations  (A). 

Asst  Dir  for  Soecial  Analysis. 

Dep  Agcy  Etrucs  &  Audit  Coordination  Officer. 

Chief,  Division  ol  Budget  Operations  (B) 

Chief,  Div  ol  Budget  Admm. 

Senior  Scientist. 

Sc»erK»  &  T8crvx>iogy  Advisor. 

Asst  Oir,  Minority  Business  Enterprise. 

Asst  Dir,  Design  &  Construction  (Mgr,  DSC). 

Dep  Reg  Dir  Reg  8  Rsch  &  Dev. 

Dep  Asst  Oir— Pol,  Budget,  &  Administration. 

Exec  Dir— North  American  Waterfowl  Plan. 

Research  Director  Patuxent  Research  Center. 

Spec  Asst  to  ttie  Reg  Dir  Research  &  Develop. 

Resch  Dir,  Pittstwrgn  Research  Center. 

Research  Dir,  Twm  Cities  Research  Ctr. 

Research  Director,  Albany  Research  Ctr. 

Ctiiel  Div  ol  EnvirorwTtental  Technology. 

Chiel  Division  ol  Hearth  Safety  &  MIn  Tech. 

Spec  Asst  to  lt)e  Dir,  Bureau  of  Mines. 

Senior  Technical  Advisor. 

Chief,  Division  ol  Resource  Evaluatioa 

Chiel,  Division  ol  Poi«y  Analysis. 

Chiel  MmeraJ  Ecorxjmist. 

Ctvel  Dfv  ol  Research  &  Lab  Services. 

Dep  Asst  Commissioner— Engirteeilng  &  Research. 

Director,  Program  Services  Offices. 

Senior  SciendsL 

Deputy  Asst  Commissioner— Resources  Managemerrt 
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PosiTKDNS  That  Were  Career  Reserved  During  Calendar  Year  1992— Continued 


Agency,  organization 


US  Geological  Survey 
National  Mapping  Div  . 


Water  Resources  Div 


Geologic  Div 


Bureau  ol  Land  Martagemem 


Ofc  ol  Surface  Mining  Redam  &  Enforcement 


Minerals  Management  Service . 


Asst  Secy-Indian  Alfs 

Bureau  ol  Indian  Affair* 

International  Development  Cooperation  Agency. 
Ofc  ol  tfM  General  Counsel 

Office  ol  the  Inspector  General 

Office  ol  Equal  Opportunity  Programs 

Directorate  lor  Rnance  &  Administration  .... 


Career  ittterved  posMona 


Prated  Manager/Aitzona  Projects  OMce. 

CMel  Dtv  Ptog  Coordkiatton  &  Finance. 

Staff  QwriogM  (or  NPFIA/Ataska  Acttvltlee. 

CNef,  National  Mapping  DMsion. 

Assodste  Chief,  NaUor^l  Mapping  Division. 

CNel,  Eros  Data  Center 

CtM  Western  Mapping  Center. 

CMef  MId-Contlneni  Mapping  Center. 

CNel  Roctiy  Mountain  Mapping  Center. 

Asst  Otv  CtM  lor  Infcxmatlon  &  Data  Svc. 

Cliiel  Eastern  Mapping  Center. 

Asst  Div  CM  tor  Program,  Budget  &  Adnt 

Aaal  Div  CM  tor  Reeearch 

Aaal  Div  CM  tor  Coordination  &  Requirements. 

Asst  Div  Chief  for  Pfoductton  Management 

Chief  Hydrologlst 

Assoc  Chief  Hydrologist. 

Regl  Hydroioglst  Central  Reg  Laiiewood. 

Regl  Hydroioglst  Southeastern  Regloa 

Regional  i'fydroiogist.  Western  Re^oa 

Regional  Hydroiogist.  Northeastern  Region.  ° 

Asst  Chi  Hydroiogist  tor  Operations. 

Asst  Chiel  HydfOtoglsl  lof  Scien  No  Mgmt. 

Asst  CM  Hydroiogist  for  Water  AAD  Coord. 

Assi  CM  Hydro  lor  Res  &  txtml  Coondinstion 

Chief,  Natl  Water  Quality  Assessment  (NAWOA). 

Asst  Cht  Hydroiogist/Prog  Coord  &  Tech  Supp. 

Chi,  Olc  ol  Atmospheric  Deposition  Anatysis. 

CW.  Olc  of  Hydrologtc  Research. 

Chief,  WRSIC  Program. 

ChMf,  Office  of  Water  Quality. 

Chf,  Br  ol  Water  infomiation  Trarwlef. 

Chiel,  Office  ol  Suflace  Water. 

Chi,  NatJooal  Water  Data  Exchange  Program. 

Chiel  Geologist 

Chief,  Olc  of  Earthquattes.  Volcanoes  &  Engr. 

Chiel,  Olc  ol  SdentMic  Publicaltons. 

Assoc  Chi  Geologist. 

Chi,  Ofc  ol  Mineral  Resources. 

Chief,  Office  ol  Energy  &  Marine  Geology. 

Chiel.  Office  ol  mtemattonal  Geology. 

Chiel,  Office  ol  Regional  Geology. 

Asst  Chiel,  Olc  ol  Energy  and  Marine  Geology. 

Assistant  Chief  Qeologis)  lor  Programs. 

Deputy  Asst  Dir,  lUanagarr^ent  Servtcas. 

Director,  Boise  Inleragerxry  Fire  Center. 

Dep  Asst  Dir,  Lands  &  Renewabie  Resources. 

Dap  Asst  Dir,  Energy  &  Minerals  Resources. 

Spec  Asst  to  tt>e  Dtrector/FQI  Representative. 

Administralor-Technical  Center-West. 

Dep  Asst  Dir,  Eastern  Fid  Ops  (Programs  Ops) 

Asst  Dir  lor  Eastem  Field  Operator. 

Assistant  Director,  Western  Field  Operations. 

Regional  Director,  Gulf  ol  Mexico  OCS  Region. 

Dep  Associate  Director  lor  Offshore  Leasing 

Cfilef,  Leasing  Management  Division. 

Regional  Manager,  Anantic  OCS  Region. 

Regiorwl  Manager,  Aiasita  OCS  Region. 

Assistant  Assoc  Dir  tor  Offshore  Minerals  Mgl. 

Regiorul  Manager,  Pacific  OCS  Region. 

Program  Director  lor  Indian  Royalty  Asst. 

Dep  Associate  Dir  lor  Offshore  Operations. 

Dep  Assoc  Dir  lor  Collection  A  DisPursemenL 

Prog  Dir,  Olc  of  Strategic  &  Intematl  Minis 

Dep  Assoc  Dir  tor  Valuation  &  Audit 

Dep  Assoc  Dir  tor  Administratton 

Spec  Asst  to  the  Asst  Secy-lndian  AHairs 

Asst  Dir  of  Administration  (Financial  Mgmt) 

Dep  to  tt«e  Dir.  Indian  Education  Programs 


Deputy  General  Couroei 
Ethics  Olflcer. 

Asst  Inspector  General  lor  Security 
Asst  mspedor  General  tor  Investigaliona 
Counsel  to  the  inspector  Gerteral 
Deputy  Inspector  Gerterai. 
Dir,  Olc  ol  Equai  Opportunity  Programa 
Assoc  Admin  lor  Finance  &  Admm 
DiTKtor.  OMca  ol  Financial  Mgml 
Deputy  Dir.  Olc  ol  Financial  Management 
i  Or.  onioe  ol  Inlomatton  Ftesource  Managentem 
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Agwoy.  otganualkxi 


Oi(Nr««Nrved  poeWons 


MerMaM  Comm«rc«  Commisaloft: 
Offloaof  me  General  Counsel 
etc  ()<  ihe  lUanagmg  otnctm  _ 

OMoe  o<  Economic* 

Bu^auo(TraMc 

Om  •  o(  CotDfXlanc*  A  ( 


Regi  Dnai  Offtcea 

OM9  o(  Proceedbigt . 


Department  o(  Justice: 
Onidg  o(  ttw  Attorney 


Oc  ^  the  Legal  Cotawl 

Omc^otme  trfspedar  OeNaNi . 


Offiopofltte  Dep«rfy 
Justl^  Management  OMstoA 


Ottioi 


CMI 


Tort! 


Cni« 

0»»wi 


0«ic  I  of  the  Cor.tra 


Onc^  o(  Personnel  and 

Ottic^  o(  Into  &  Admto  "nriirm 

ExacLttve  Office  for  ImmigaiioM  RevlMr 


Anmiist  OMsion  .. 
I  of  Litigation 


3«v*8ion 


Com  nercial  Lltigaiion  Bmoft 


Fad^  Programs  Branch 
Branch  _ 


lights  Dfvison  

of  EnvtronmanM 


Deputy  DIractor.  Ote  of  Procurement 

Director,  Office  of  Procurenr>ent 

Deputy  Diftflof.  OWoa  of  Mer  Ras  Manao. 

Qapufy  ftnooiala  Artwinialratof. 

Oep  DIr.  Office  of  HRDIM. 

Dir.  Oto  of  Admin  Servlcae. 

Asaoc  Gen  Counaei— Litigation. 

Assoc  Managing  Olr  &  Director  of  Personnel. 

Deputy  DIractor— Accounts. 

DIr,  Bureau  of  Traffic. 

Deputy  Director  for  Enforcen>enL 

Aaaoc  Olr,  Ofc  of  Compliance  &  Consumer  Asst 

DIractor. 

Dep  Olr,  Section  of  Operation  &  Enforcement 

PtQffmai  Otraclor  (PhNadalBhia). 

Regional  Director  (Chicago). 

Regional  Director  (San  Frandaco). 

Deputy  Director— Legal  Analysis. 

Deputy  Director — Legal  Counsel. 

Assistant  Deputy  Director— Legal  Counaei. 

Counsel  on  Professlorul  Responsibility. 

Oep  Counsel  on  F^rofessional  Resporwibllity. 

Special  Counsel. 

Special  Counsel. 

Deputy  Inspector  General. 

Asst  Inspector  General  lor  Inspecttons. 

Assistant  Inspector  G«neral  for  Audit 

Assistant  lr)spector  Ger>eral  for  Investigation. 

Asst  Inspector  Gen  for  Management  &  Plarming. 

General  Counsel. 

Oep  Asst  Inspector  General  for  Investigations. 

Dir  Exec  Ofc  lor  Organ  Crime  Drug  Enfor  Tasit. 

Atsociaie  Deputy  Anomey  Genefal. 

Asst  Anomey  General  for  Administration. 

Prln  Dep  Asst  Atty  General  lor  Administration. 

Oep  Asst  Anomey  Gen,  Personnel  Adm. 

Or,  Security  &  EmergerKy  Planning  Staff. 

Dir,  Facilities  and  Administrative  Svc  Staff. 

Assoc  Asst  Anomey  General,  Legal  Counsel. 

Counselor  to  the  Asst  Anomey  Gen  for  Admin. 

Associate  Assistant  Anomey  General. 

Director,  Management  and  Planning  Staff. 

Oicaoler,  Budget  Staff. 

Senior  Mar\agemeni  Counsel. 

Procurement  Executive. 

Senior  Policy  AcMsor. 

Dep  Asst  Anomey  General,  Into  Res  M^. 

Dir.  Procurement  Servioes  Staff. 

Dep  Asst  Anomey  General.  Controller. 

Dir,  Finance  Staff. 

Oep  Asst  Any  Gen  for  Debt  Collection. 

Asat  Dir,  Martagemeot  A  Planning  SHU. 

Director,  Persorwiel  Staff. 

Director,  Ofc  of  Atty  Pers  Mgmt. 

Director,  Computer  Services  Staff. 

Director,  Systems  Policy  Staff. 

Dir,  Legal  and  lnformatior«  Systems  St&f . 

Chief  Immigration  Judge. 

Assistant  to  the  Director. 

Ctnef  Admin  Hearing  Officer. 

Chief  Ecorxjmic  Litigation  Sectioa 

Dep  Dir  of  Operations. 

Chief,  Competition  Policy  Section. 

Director  of  Management  Programs. 

Spec  LitigMion  Counsel. 

Deputy  Branch  Director/Commercial  Litigation. 

Deputy  Branch  Dir  CJvH  FraudB. 

Special  Litigation  Counsel  (Federal  Progrwns). 

Deputy  Branch  Director  (Federal  Programs). 

Spec  Litigation  Counsel. 

Spec  Litigatioo  Counsel. 

Special  Litigation  Counsel  (Tort  Litigation). 

Deputy  Branch  Director. 

Deputy  Bfanch  Oireclor. 

Deputy  Branch  Oifector. 

Director  Office  of  Consumer  Litigation. 

Special  Litigation  CoiirvaL 

Special  Litigation  Counaei. 
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Deputy  Assistant  Attomfly  General-I . 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1992-Continued 

Agency,  otganization 


Immigration  and  NaturellTalion  Seivice 


Associate  Commissionef  tor  Intomiation  System* 

Associate  Commissionef  (or  Examinations 

Associate  Commissioner  (or  Enlofcement 

Executive  Associate  Commissioner  for  management 

0(c  o(  the  Associate  Attorney  General 

Executive  0(c  (or  U.S.  Anomeys .."!."." 


Criminal  Division 


Ote  ot  Senlof  Counsels 

Olc  ol  Deputy  Asst  Attorney  General  I 

Federal  Prison  System 


Office  of  Conectional  Programs . 
Northeast  Regioo 


Southeast  Region 

North  Central  Region 


South  Central  Region . 


Career  reserved  posHlona 


Deputy  CNef. 

Special  Litigation  Counsel  (Legislatlye). 

SR  Trial  Attorney. 

Special  LWgatlon  Counsel. 

Spec  Uigation  Counsel. 

Associate  Commissioner  for  Finance 

Asst  Commlsslooer  for  Delentlori  &  Deportation. 

Asst  ComfTMsscner  tor  Adjudication  &  (^aturaL 

Assistant  Commissioner  Uy  Border  Patrof. 

Asst  Comm  (or  Employer  &  Lgtm  RetaUons 

Director  of  Internal  AudM. 

Director  of  Security 

Assoc  Comr  (or  Human  Resources  ft  Admin 

Asst  Comr,  Budget. 

Assistant  Commissioner  for  Records  Systems. 

Asst  Comm  for  inspections. 

Assistant  Commissioner  (or  Investigations. 

Asst  Commissioner  (or  Administration. 

Asst  Commr  tor  Personnel  &  Training. 

Deputy  Associate  Attorney  General. 

Dlr  Ofc  ol  Mgni  Information  Systems  Support 

DIr.  Office  of  Admmistratton  ft  Review. 

Deputy  Chief,  Fraud  Section. 

Chief,  Tenortsm  ft  Violent  Crimes  Section. 

Chief,  Money  Laundering  Section. 

Special  Counsel  for  Mor>ey  Laundering. 

Special  Coun  (or  jntemattorwl  Programs. 

Senior  Counsel. 

Senior  Appelleate  Counsel. 

Senior  Counsel. 

Executive  Officer. 

Sr  Counsel  for  Utigatloa 

Cnsi  to  the  Ofc;  Ofc  of  Spec  Investigations. 

Counsel  to  the  Office  Fraod  Section. 

Asst  Dir  tor  Planning  and  Developmenf. 

General  Counsel. 

Assoc  Commr,  Fed  Prisons  Industries,  Unlcof. 

Dep  Assoc  Comm  (or  Fed  Prison  Industries. 

Dep  Asst  Dir  (or  Edu  and  Vocatlonai  Training. 

Deputy  Asst  Dlr  (or  Admin. 

CortI  Prog  Admr  Asst  Dir  (or  Human  Res  Mgmt 

Sen  Dep  Asst  Dir,  Admin  DIv. 

Senior  Deputy  Asst  Dir,  Health  Services  DIv. 

Senior  Deputy  Assistam  Dtrector. 

Assistant  Dir,  Program  Review  Division. 

Sr  Dep  Asst  Dir,  Federal  Prison  Industries. 

Regional  Director,  luid  Atlamic  Divlstoa 

Chiel  ol  Staff  lo  the  Qlrecior. 

Correctional  Institution  AdminlsfratOf. 

Asst  Dir..  Community  Correctlone  ft  Detention. 

Asst  Dlr,  Info.  Pol,  ft  PutiHc  Afts  DIv. 

Warden,  Talladega  AL 

ClA  (Warden),  FCI,  Texaricana,  Texaa. 

Sen  Dep  Asst  Dlr,  Health  Seniflcas  DfvWon. 

Correctional  Institution  Admin  (Warden). 

Sr  Dep  Regi  Director,  Uid-Attandc  Region. 

Gen  Counsel,  Fed  Pnson  Industries  (Ur^cor). 

Warden,  Ailenwood,  Pennsytvania. 

Chief  Executive  Officer  (Warden). 

Senior  Ittanagemeni  Counsel 

Correct)  Insjfl  Admr  (Warden)  FCC.  Ftoren.  CO. 

Dep  Asst  Dir  lor  Correctional  Programa. 

Asst  Dlr,  Correctionai  Programs  Div. 

Regional  Director. 

Warden,  Lewisburg.  PA. 

Warden,  Danbury,  Conn, 

Warden,  »4cKean,  PA. 

Senior  Deputy  Regionai  Director. 

Regional  Director. 

Warden.  Atlanta 

Warden,  Lexington,  Kentucky. 

Warden.  Butner.  North  Carolina. 

Regional  Director. 

Warden,  Leavenworth,  Kansas. 

Warden,  Springfield.  MO. 

Warden.  Marion,  IL 

Warden,  Terre  Haute,  IN. 

Correctionai  Institution  Admr. 

Warden,  Fed  Correctional  Institution. 

Correctional  Institution  Admr  (Warden). 

Regional  Director. 
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PosmcMS  That  Wbe  Oresi  RESEfweo  Duwms  Calbnimr  Year  ^99»— CofMHwed 


■vanlzation 


Weitetn  Region 


Olc  of  Justtc«  Progiiim  — 
Naqonfti  mstnute  c*  Justto  . 
Bureau  ot  JusUca  StaMia . 
U  a  Marsnals  Sefvic* 


0«partn|«nt  o(  Labor 
Ofejol  the  Inspector 


0«i:e 


C*j 


io(the  Deputy  Sacratary . 
I  o«  the  SoWlor 


Re  tonal  SolicttofB 


(M  S  tor  Admmistratton  bm)  Manavanwnl 


Ot^ce  o(  Management  Adrainiamilon  and 


at  Fadefal  Contract  CompHanca 


Waoe  and  Hour  CMvlsion 

Ot(  Of  Wortwrs  Compensatkxi  Programs 

Pa  »ion  «  WaHara  BarwfHs  AdmMaHalian 


Wee 


of  Labor  Management  Standards 
of  LatXK  Statlsttcs 


Bueau 


Oaa  Anaiysla 


Ca«ari«ao/ed  poaWons 


Warden,  El  Reno,  Otda. 

»«aidan,  ManipWa.  fM. 

Regional  DIractor. 

Warden.  Temttnal  Island,  CA. 

Warden,  Lompoc,  CA. 

Wanttn.  moaniK.  ftx 

Wardaa  Federal  Correctional  Institution. 

ConptroUer,  Otc  o(  the  CornptroHer. 

Asst  Olr,  Ofc  of  Dev  Tasting  &  Dissernination. 

Deputy  Olr,  Bureau  of  Justice  Statistics. 

Sr  Mgt  Counsel.  (Federal  Bureau  of  Prisons). 

Assodale  Director  lor  Admimstfation. 

Associate  Dtractor  for  Operations. 

Ass4Stant  Director  lor  Financial  Management. 

Aaalatam  OMWlor  lor  Hwnan  Reaourcea. 

Special  PwjeOt  QWIoer. 

Aaaooiala  Di»acler  <ar  OMeiattone  Support 

Assaolata  Diractor,  tar  Administnrtive  Serv. 

Asst  Dir  for  Research  &  Development. 

Papyly  Inspaotor  Qarwl. 

Asst  Inspector  Ger>eral  for  Investigatloris. 

Asa)  ifwpeoler  Gen  lor  AMdit. 

Deputy  Assistant  Inspector  Gerwral  for  Audit 

Dtr  Ofc  Resource  Mgml  &  Legisiative  Assmt 

Asst  Inspector  Gen  for  Latxx  Rackaleeririg. 

Counsel  to  the  Inspector  General. 

Director.  DOL  Academy. 

Deputy  Solicitor  (Regional  Operations). 

Associate  Solicitor  lor  LaPor-Managernenl  Laws. 

Assoc  Soitcitor  for  Plan  Benefits  Security. 

Asaec  Sokoiier  for  Ciwil  RtgMs. 

Aaeoc  Seiicilor  for  Oocepational  S^eiy  &  Hit 

Assoc  Solicitor  for  Mme  Safely  &  Health. 

Aeeec  SoiwKor  for  Fair  Labor  Standards. 

Assoc  Solicitor  tor  Employee  Benefits. 

Associate  Solicitor  for  Spec  Litigation. 

Assoc  Sol  for  Spec  Appel  &  Sup  Court  Lit. 

Dep  Solicitor  for  Planning  and  Coordination. 

Dir.  Office  of  Martagemenl 

Associate  Solicitor  for  Blaci(  Lung  Benefits. 

RegiorwJ  Solicitor. 

Regional  Solicitor  Region  IV-Attanta. 

Regt  Solicitor  Boston. 

Regi  Solicitor  New  York. 

Regional  Solicitor  Philadelphia. 

Regl  Solicitor  OaUas. 

Regl  Sdiciior  Kansas  City 

Regl  Solicitor  San  Francisco. 

A&st  Secy  lor  Mmm  &  Mgmt. 

Dep  A&st  Sec  for  Adm  and  MgmL 

Director,  Office  of  Budget 

Dir  of  Management  Policy  and  Systems. 

Comptroller  lor  the  Department. 

Dir  of  Personnel  Maruigement 

Dep  Dir  of  Personnel  Managemertl. 

Deputy  Comptroller. 

Director,  Directorate  of  Civit  Rights. 

Dir  Mall  Capital  Service  Center. 

Director  of  Information  Resources  Management. 

Dir,  Administrative  &  Procuremer«  Programs. 

Dir  Ovc  of  Mgml,  Adminialfation  arw  PlBRhirQ. 

Diractor,  Ovision  of  Progranw  Operatiortt. 

Aast  Admin  lor  Policy  Plannmg  A  Review. 

Dep  Wage  &  Hour  Admin. 

Dir.  Federal  Employees  Compensation. 

Dir.  Coal  Mme  Wodters  Comperwation. 

Director  of  Enforcement 

Oir  of  Regulatoens  A  li'iteipietatons. 

Director  of  Program  Services. 

Deputy  Diractor  of  F>rogram  Servtees. 

Senior  Dir  of  Policy  &  Legislative  Analysis. 

Dep  Aeat  Secy  for  Program  Operationa. 

Director  of  Exemption  DetermirMtiona. 

Oir.  Ofc  of  Elect  ToiStshp/lnteml  Union  Audt 

Director,  Olc  of  Policy  &  Program  Support. 

Deputy  Commissioner. 

Associate  Commissioner  lor  Field  Operationa. 

Assoc  Commr  for  Publications  &  Spec  Studies. 

Assoc  Commr,  Economic  Growtfu 

Aaeoc  Oemr  fer  fMoaa  and  living  Conditions. 
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Positions  That  Wepe  Career  Reserved  During  Calendar  Year  1992— Continued 


Agency,  ofganizatlon 


Admtnlstrativfl  and  tntemsl  Operations 


Otfice  ol  Woffc-Based  Learning 

Office  of  Financial  &  Admlnistraltve  Management 


Administrative  Programs ™. 

Health  Standards  Programs  ..„ 
Salety  Standards  Programs  _. 

Federal/Stale  Operations 

Tec^/llcal  Support 

Mine  Salety  and  Health  AdnMstratlon  . 


Merit  Systems  Protection  Board: 

Office  of  the  Board 

Otc  of  the  Executive  DIrsctor 


Regional  Offices 


National  Aeronautics  and  Space  Administrallon: 
Ofc  of  the  Admlntetralof  __ 


Off«e  of  the  Comptroller 

Finariclal  Management  Division 

Resources  Ana^ysis  Dtvtson 

Congressional  Flelatlons  Office 

Ofc  of  Safety  and  Mission  Quality  . 


Ofc  of  the  Assoc  Admr.  Space  Science  and  AppBcattons . 


Earth  Science  and  Applications  Division 


Communications  Dlvtewo 

Life  Sciences  Division 


Career  reserved  posmons 


Asaoc  Commr  ProducHvIfy  &  Technolofly. 

Assoc  Comr  for  Research  &  Evaluation. 

Assoc  Comm  for  Emptpyrrient  &  UnempI  Statistics. 

Dep  Assoc  Commr  for  Prices  &  Living  Cond. 

Asst  Corwnr  for  Consumer  Pnces  &  Price  Indexes, 

Assi  Commr  for  Indost  Pnces  &  Price  bidexes. 

Dep  Assoc  Comm  tor  Envl  &  L'nempi  Statistics. 

Assistani  Commissioner  tor  Economic  Research. 

Asst  Commissioner  for  Federal-Stale  Programs. 

Asst  Commissioner  kir  Curreni  Employ  Analysis. 

Asst  Comr  tor  CompanaaiMn  Lavais  &  Trends. 

Asst  Comr  for  Safety.  HS  WConcflttons. 

Assoc  Comr  Compensation  &  Wortong  Conditions. 

Asst  Comm  lor  Survey  MettKxte  Research. 

Asst  Comm  for  Imemailonal  Pnces 

Dep  Comm  for  Adm  and  Iniernal  Operations. 

Assistani  CorT>mi«sior>er  for  AdmiiMlratioR. 

Director  of  Survey  Processing. 

Dir  of  Techrxjlogy  &  Computing  Svcs. 

Asst  COTTK  for  Tachnoiogr  &  Survey  Processing. 

DIr  Quality  &  Info  Management. 

Director,  Ofc  of  Trade  Ad|u8lmerK  Assistance. 

Comptroller. 

Admr.  Olc  of  Financial  A  Administrative  Mgml 

Dir,  Ofc  ol  Information  Resources  Management 

Olr,  Adm  Progs. 

DIr  Health  SMndaidi  Piograms. 

Director  Safety  Standards  Programs. 

Direclor.  Federal/Slate  Operations. 

Director,  Technical  Supoort. 

Chf  of  Standards,  Reguiationc  &  Variances. 

Director  Of  AdmirHstraoon  and  Management. 

Direclor  ol  Tectmlcal  Support. 

Deputy  General  Couittfll. 

ExecuiK«  Director. 

Deputy  Executive  Director. 

Director,  Office  of  Policy  A  Evaluation. 

Deputy  Director  Office  of  Appeals  Counsel 

Director,  Office  of  Admrmtration. 

Dir,  Office  of  Managemem  Analysis. 

Director,  Oflce  of  Regional  OoeraHons. 

RegiOTMl  Director,  San  Franosco. 

Regionai  Director,  Chicago. 

Regiorul  Director,  Atlanta. 

Regional  Direclor,  Philadelphia. 

Regional  Direclor,  Dallas. 

Regional  Director.  Washington,  D.C. 

Associate  Admin  lor  Smal  Olsadvarttaged  Bus. 

Director  Benchmaifdng  &  External  Programs. 

Director  of  Spedsl  Studies. 

Assistani  Comptrolier  lor  Systems  Ar^alyels. 

Deoofy  Chiel  Financial  Officer. 

Ass;  Comptroller  for  FVog  S  i  C  Assessr-ienL 

Dep  Dir,  Financial  Management  DIv. 

Director.  Resources  Analysis  DIvlsiorv 

Dep  Dir,  Flesources  Analysts  Divlsloa 

Deputy  Assistant  Admnstraior. 

Dir,  Congressional  Liaison  Divisioa 

Direclor.  Salety  and  Product  Assurance  Office. 

DIr.  NASA  Q  &  P  Improvemeni  Programs  Division. 

Director,  Salety  Division. 

DIr.  ReteMKy,  M/Q  Assurance  Division. 

Dep  Assoc  Adm  lor  Salety  &  Mission  Quality. 

Dir,  Technical  Standards  Division. 

Director,  Programs  Assurance  Division. 

Dir,  Systems  Assessment  Division. 

Special  Ast  10  trie  Deputy  Assoc  Ad7«la 

Special  Assistant  to  Assodaie  Adminisirator. 

Asst  Assoc  AdmiTiStraior  (lnsmutioc«>. 

Mgr,  Unmanned  LaurKh  VehicleSi'Upper  Stages. 

Chief,  Flight  Programs  Branch. 

Chf,  Upper  AtrTKKpnenc  FIT  Chemistry  Branch. 

Chf,  Almosptienc  Dynamics  ar>d  Radiation  Br. 

Chief,  Land  Processes  Branch. 

Chf,  Advanced  Wt  Science  Research  Branch. 

Spec  Asst  to  the  Dir,  Earth  So/AppUcalions. 

Chf,  Mormation  Systems  Branch. 

Chief,  Space  Medtdne  &  Biology  Branch. 

Dep  Dir,  LUe  Sciences  Division. 
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Agency,  cxgantzatkxi 


Career  raaarved  poaWons 


Administranon  and  Resources  Menagomanl  DtvWon 
Solar  Syatams  ExpKxaoon  Otvision  ~ — 


FIgM  Syatams  OMaion  . 


MIropftyslds  DtvWon 


Mtcrogrevliy  Sdencaa  and  AppHcatlona  DIv 
Space  Pttyiics  Dlv 

Ofllce  ol  Procurenwni  ..„. .™ „ 


Ste  o<  Asst  Admr  for  Convnerdal  Programs 


31c  of  the  Assoc  Admr,  External  ReiaOons 


Industry  Relations  Dtv*8ioo 

Nematicnal  RelatKxis  Division „ 

Dfc  of  the  Assoc  Admr  Space  FKgM 


=)e80urces  Management 


rranspoftation  Services 


night  Systems  Dlreclorale 


Space  Shuttte  Directorate 


Space  Shuttle  Program 


Systems  Engineering  and  Analysis  Division 


3patations  Utilization  Division 


nstltutofw  Directorate  

Space  SutKxi  Freedom  Directorate . 


Space  Station  Engring  Division  _ 

Space  Sutioo  Operations  and  UtlMzatton  Division 


Dep  DIr,  Adminittration  &  Resources  kilgmi  Otv. 

Dep  Dir,  Sdar  Svsiem  ExpKxaOon  Divleioa 

Manager,  Craf-Cassini  Program. 

Ctilef,  Flight  Programs  Branch. 

Chf.  Space  Station  UtNlzaoon  Branch. 

Chief,  Microgravity  Payioade  Branch. 

Deputy  Dir  Fhght  Svstems  Divisioa 

Chf,  High  Energy  Astrophysics  Br. 

Ctiief,  Aatronomy/^eiativiiy  Branch. 

Deputy  DIr,  Astrophysics  Division. 

Chief,  Obaenwiones  Development  Branch. 

Dep  DIr  Microgravity  Science  Applications  Dlv. 

Dir,  Microgravity  Sciences  &  Applications  Dlv. 

Chief,  Flight  Programe  Branch. 

Ct^ief,  Solar  Physics  Branch 

Dep  Dir,  Soace  P*>y8ics  Drvision. 

Chief,  Flignt  Prograrrw  Branch. 

Director.  Soace  Physics  Division. 

Asst  Admr  tor  ProcuremerH. 

Dir,  Advanced  Procuremert  Planning  Division. 

Director,  Program  Operations  Divlsiort 

Director,  ProcOrement  Policy  Divisioa 

Dir,  Procurement  Management  Division. 

Dep  Assistant  Adrrxmstralor  for  Procurement 

Dir,  Contract  Pnang  &  Firunce  Office. 

Dir  Contract  Management  Division. 

Dir,  Commercial  Development  Division. 

Deputy  Assistant  Administrator  (Programs). 

Dir,  SmaH  Busir>e6s  Innovation  Res  Office. 

Special  Asst  lor  Industry  Planrting. 

Spec  Asst  to  tfie  Asst  Adrrw. 

Director,  Aircraft  Management  Office. 

Mgr,  Institutional  Planning  &  Operations. 

Dep  Dir  lr>dustry  Affairs  Otvision. 

Dep  DIr,  Intemanor^al  Relations  Divisioa 

Chief  Medical  Officer. 

Dep  Manager  Space  SfHrttle  Operatiorw. 

Dep  Assoc  Admr  lor  Space  Flight  (Russian  AFS). 

Marwger,  Man-Tended  Capability. 

Manager  Operatiorw  Integration. 

Asst  Assoc  Admin  (Policy). 

Manager,  Program  Control  Office  (Reston). 

Director,  Resources  Management  Division. 

Chief  Program  Evaluation. 

Manager.  Program  Control  (JSC). 

Manager,  Flight  Requirements  &  Aralysia. 

Dep  Dir  TransoonatK>n  Services  Division. 

Dir  TransDortailon  Servicas  Offices. 

Manager  Nahonal  Security  &  DOO  Affairs. 

Chf.  U  S  civil  &  IntI  Paytoads  Branch. 

Dir  Unmanned  Launch  Vehs  &  Upper  Stgs  Dlv. 

Director,  Shuttle  Carrier  Systems  Division. 

Manager,  Heavy  Lift  LaurK:h  Vehicle. 

Manager,  OrtMtal  Maneuvering  Vehicles. 

Maryiger,  Operations  Integration. 

Dir,  Program  Planning  &  Control  Division. 

Deputy  Director,  Space  Shuttle  Operations. 

Special  Asst  to  ttie  Director. 

Manager  Natl  Space  Trans  Syst  Eng  Integration. 

Maruger,  Management  Integration. 

Deputy  Manager  tor  Integration. 

Mgr,  Natt  Space  Trans  Syst  Integration  &  Ops. 

Director,  Space  Shuttle 

Mgr.  Assured  Shuttle  Availability. 

Dep  Dir.  Space  Shuttle  Program  (JSC). 

Manager,  Shuttle  Projects  Office  (MSFC). 

Manager,  Operations  Integration  (JSC). 

Manager  Management  Integration. 

Chief,  Shuttle  Systems  Branch. 

Dep  Dir,  Syst  Eng  &  Analysis  Divisioa 

Chief,  Shuttle  Prooulsion. 

Chief,  Shuttle  Ort)iter,'GFE. 

Chief,  KSC  Projects. 

Director,  Operations  UtHiiation  Division. 

Dir,  Institution. 

Special  Assistant  to  ttie  Director. 

Tectvucal  Assistant  to  ttte  Director. 

Depassoc  Adm  lor  Space  Station  Freedom. 

Dir,  Engir)eerir>g  Division. 

Dir,  Space  Station  Opns  &  Utilization  Dtv. 

Chief  Uiizatioa 
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PosmoMS  That  Wbje  Orkr  Reserved  Durmq  CAiaNMR  Year  1992— Cortinued 


Aganoy.  o«Banlzaten 


Space  Station  Freedom  Pngwm  and  OpwaOom 


Special  Proiacts  Office , 

Program  Engineering  OOc* . 


Uttlizatlor  and  Operations  Office 

Management  integration  OHoa ._ 
International  Program  Offlca 


Integration  Office „ 


Office  of  Management  Systems  and  FactMaa 

FacHiites  Management 


Lx>gnttcs  ana  Security 

'nfomwtlon  Systems  Division  

Automated  Iniomwtlon  Managanwm  Pfogram  OMca 

Ofc  o<  Exploration  

Headquarters  Operations 

Ofc  of  CMrector  lor  Aeronautics  

Office  o«  Space  Exploration 


Ofc  of  Ow  lor  Space 


Ofc  01  Oir  lor  msiMullona 


Aerodyr»amics  Division 

Malerials  &  Structures  Division 

Propulsion,  Power.  &  Energy  Dlwaion 
Nationai  Aerospace  Pint  Ofloa 


Office  of  Human  Resources  and 


Ofc  of  the  Assoc  AdwraptoaOpawauin 


Network  System  Division 


Communications  and  Data  Systems  Owtsfon  . 
TDflSS  Division 


Ofc  of  Equal  Opportunity  Programs , 
Discrimination  Compialnts  Division  .. 
Office  of  ttie  Inspector  General 


CvMr  raaerved  poaHiona 


Tecfmicai  Assistant  to  the  Deputy  Director. 

Oep  Mgr  Sp«ie  Station  Freed  Prog  &  OperMlom. 

Oap  Oir,  Space  Station  F«eedom  P  A  Ope. 

Maneger,  Special  Protects  Office. 

DapMiy  Manager  Soeoal  Projects  Oftloa. 

Deputy  Manager  Program  EngH)eertng  Office. 

Manager  Systems  Engineering  Office. 

Manager  Avionics  Svsiems. 

Manager,  OOUzation  &  Ooenitiorw  Office. 

Atonagar  Soeoe  Oper»6ons  Oftioe. 

Dep  Manager,  Utilization  &  Operatione  Office. 

Mainager  Ground  Ooerations  arte)  Logistics. 

Martager  MtssMsn  ImegratiorL 

Maneger  Pavioed  integraBoa 

Oap  ii4gr  Mgi  (ntegralnn  0*tice. 

Manager  Tech  Mgmt  A  Into  Svstem  Office. 

Manager,  Managemem  Integration  Office. 

Detxuy  Manager  International  Programs. 

Assistant  Manager,  interrwtwnal  Program  Ofc 

Manager,  Intemationai  Program  Office. 

Manager  System  integration. 

Marwger  lor  Integration. 

Diracior,  Management  Operations. 

Oir,  Fac  UWizanon  MAE  Compianoe  CNv. 

Dir  Fadhties  Plan  &  Corwtruction  Division. 

Dep»<y  Director.  Faoiilies  Engmeoitng  Olv. 

Director,  Fadnties  Engtoeertng  Divisiort 

Dep  Asst  Assoc  Admr  for  Fac  Eng  Ofc  of  Mynt 

Spec  Asst  to  lt>e  Dtr  LogIs  Aircraft  Sec  Ofc. 

Oir,  Logwace  A  SeoMfly  Oivtawa 

Director,  (nformation  Resources  Mgmt  Dtvisioa 

Dep  Dir,  information  Res  Mgmt  Division. 

Director,  Automated  info  Itiigmt.  Prog  Ofc 

Director  lor  Advanced  Development. 

Oir,  infomtallon  Syst  A  Technology  Olvlalon. 

Asst  Dir  lor  Aeronautics  (H-S  Aircraft). 

Deputy  Director  for  Aeronautioe. 

Asst  Dir  for  Aeronautics  High  Pertor  Aircraft. 

Asst  Dir  lor  Aeronautics  Subsonic  Aircraft. 

Asst  Dir  for  Soace  Expiorattons  (Intl). 

Dep  Assistant  Admintstrator  lor  Exploratlod 

Manager  for  Space  Exoioration  (Res  A  Technol). 

Asst  Oir  for  Space  Exploration  (Comme). 

Asst  Dir  lor  SJMce  Exoioration  (Pnjg  Defin). 

Manager,  Soace  Exploration  (Support  Plarvilng). 

Special  Asst  tor  Strategic  Plannng. 

Deputy  Director  for  Space  Technology. 

Asst  Dir  for  Space  Technol  (Prog  OeveiopmenQ. 

Asst  Dir  for  Space  (Spacecraft  Technology). 

Director  for  Space  Techrxaiogy. 

Asst  Director  lor  institutions  (FadWee). 

Asat  Dtr  for  inetitutior.  (lnlo«ma8on  SysQ. 

Dir,  Resources  &  Management  Systems  Office. 

Director  lor  Institutions. 

Director  for  Institutxjna. 

Deputy  Dir  Aerodynamics  Division. 

Director,  Materials  artd  Structures. 

Dtr,  Propulsion,  Power  and  Energy  DMsion. 

KtASA  Dep  Prog  Mgr.  Nat!  Aero-SpMe  Plana  Prog. 

Dep  Prog  Manager,  Nat!  Aero-Space  Plane. 

Dep  Dir,  Nationai  Aero-Space  Plane  Office. 

Director  National  Aero-Space  Plane. 

Director  lor  Plans. 

Associate  Administrator  lor  Human  Resources. 

Director,  Educatioo  Ovisioa 

Director,  Management  Systenw. 

Director,  Persormei  Drvisior>. 

Oep  Assoc  Adm  lor  Human  Res  A  Education. 

Assistant  Associate  Admmotratora  (Plans). 

Special  Asst  (Operations). 

NASA  Australian  Rapresantattve. 

Manager  Space  Networt*  Operatlona. 

Dir,  Ground  Naxmilt  OfvMon.  .  ., 

Dep  Oir,  Ground  hfetwork  Division. 

Dir,  Communications  &  Data  Systems  Ofv. 

Ctiief.  Conrwnunications  Systems  Brancfv 

litanager.  Vimite  Sands  Space  Networtt  Con^jlex. 

Manager,  TDflSS  Contmuatlon  Program. 

Dir  Minority  Univ  Res  A  Educ  Prog  Ofv. 

Otractor,  DUcHminatlow  CempWMi  Olvlalan. 

Aaaiat  »ia»eclor  Gaweral  «ef  Inweeigallan. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1992— Continued 


Agency.  organlzaUon 


Career  rMarvsd  positions 


All  ES  Research  Center ... 
AdNntetration  CMrectorate 


Aerospace  Systems  Olractonte 


Sp^  Research  Directorate 


Engioeenng  arx)  Tsctwilcal  Services  DIrectOfate  . 
AetopTiyslcs  Directorate „ 


FWl  hi  Operation  and  neseareh  Directorate 
Dn  den  Flight  Research  FadHty 


Qoffcterd  Space  FttgM  Center 


Maragernent  Opers  Directorate  . 

Flight  Assurance  Directorate 

Fm  ht  Projects  Dlrsctoriie 


Mil  sion  Operations  &  Data  Systems  Directorate 


Spi  ce  &  Earth  Sciences  Directorate 


En  lneertr>g  Directorate 


SuOortltal  Projects  and  Operations  Directorate 
Jorreon  Space  Center  _ 


Assistant  Inspector  General  lor  Audttir>g. 

Asst  to  Center  Dir  tor  Advanced  Sys  Design. 

Comptroller. 

Deputy  Director  of  AdministraUon. 

Chiet,  Aerodynamics  Division. 

CH.  Flight  Systems  &  Strrnilatlon  Rsch  DIv. 

Chiot,  Aerospace  Projects  Office. 

Deputy  Dir  Aerospace  Systems  Directorate. 

Chief  Aircraft  Technology  Division. 

Chief,  Space  Science  Division. 

Chief.  Earth  Systems  Science  Division. 

Chf.  Aerospace  Human  Factors  Research  Oiv. 

Chief.  Advanced  Ufe  Support  Division. 

Deputy  Dirador  of  Space  Research. 

Dep  DIreclor.  Engir>eer1ag  &  Tech  Svcs. 

Ctiief,  Computatiorvil  Fluid  Dynamics  Branch. 

Ctif,  Systems  Engirwerlng  Div. 

Chief,  Ful  Scale  Aerodyrwnics  Research  Center. 

Chief,  Fluid  Dynamics  Division. 

Chief,  Computer  Systems  &  Research  Division. 

Ctiief,  Theomoecierxse  Division. 

Chief.  Information  Sciences  DIvlsioa 

Deputy  Director  of  Aerophysics. 

Chief,  Science  &  Applications  Aircraft  DIv. 

Chf,  AMES  Research  Aircraft  Operations  DIv, 

Ct>f  Engineer. 

Chf,  Flight  Operations  Division. 

Assoc  Dir,  Dryden  Flight  Research  Facility. 

Dep  Dir,  NASA  AMES  Res  Center  DFRF. 

Comptrolier. 

Dtrector  of  Human  Resources. 

Dir  of  Universitv  Programs. 

Dep  Dir  of  Management  Operations. 

Associate  Director  for  Acquisition. 

Director  of  Flight  Assurance. 

Dep  Dir  of  Flight  Assurance. 

Deputy  Director  o(  FHght  Projects. 

Assoc  Dtr  of  Fit  Pro)  Space  Slat  FnJm-Goddard. 

Dep  Assoc  Dir  of  Flight  Proj  lor  EOS  Res  Mgt. 

Dep  Assoc  Dir  of  Flight  Proj  lor  H-S-T. 

Dep  Dir  Flight  Project  lor  Ping  Business  Mgmt 

Assoc  Dir  of  Flight  Proj  Flight  Proj  Dir. 

Mgr,  Hubble  Space  Telescope  Oper  &  GrourKl  Syst. 

Project  Manager.  Gamma  Ray  Observatory. 

Assoc  Dir  of  FHght  Proj  tor  Earth  Obs  SysL 

Assoc  Dir  of  Fit  Proj  Hubble  Space  Telescope. 

Proj  Mgr,  IntI  Solar  Terr  Physics  Proj  (ISTP). 

Dir  of  Flight  Projects. 

Proj  Mgr,  Hubble  Spc  Telescope  Syst  &  Senr, 

Project  Manager,  Meteorological  (METSAT)  Projec. 

Dep  Assoc  Dir  of  Flight  Proj  Hubble  Space  Tel. 

Asst  Director  lor  Systems  Engineenng. 

Chief,  NASA  Communications  Division. 

Assoc  Dir  of  Mission  Operations  &  Data  SysL 

Dep  Dir  of  Mission  Operations  &  Data  Sy^ems. 

Ctiief,  Nelwor1(s  Division. 

Chief,  Flight  Dynamics  Division. 

Ctiief,  Mission  Operations  Division. 

Ctiief,  l^b  for  Astronomy  and  Solar  Physics. 

Chief,  l-ab  for  Extraterrestnal  Physics. 

Assoc  Dir  for  Projects  Engineering. 

Ctiief,  t.^  for  Hydrosphenc  Processes. 

Chief,  Space  Data  and  Computing  DIviaion. 

Ctif,  (.aboratory  tor  Atmospheres. 

Director  of  Space  Scierx»s. 

Deputy  Director  lor  Earth  Sciences. 

Chief,  Goddard  Institute  lor  Spdce  Studies. 

Associate  Director  lor  ScierK«. 

Ctiief,  Laboratory  Kx  High  Energy  Astropfiysics, 

Deputy  Director  of  Space  Sciences. 

Director  lor  Earth  Sciences. 

Chief,  l.aboratory  tor  Terrestrial  Physics. 

Dep  Dir  of  Engineering. 

Chief,  Instnjment  Division. 

Chf,  Applied  Engineering  DIv. 

Chief  Engineer. 

Chief,  Special  Payloads  Division. 

Asst  Dir  ol  Engineering  for  Deveiopmeni  Proj. 

Associate  Director  of  Engineering. 

Ctif,  Operations  Division. 

Comptroller.  .— 
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Agency.  Ofganlzation 


CarMT  iMwvad  potMorw 


New  imtiattves  Otflcfl 
Center  Support 


Space  Operations 


Research  &  Engineering 


Natl  Space  Transp  Sys  Prog  Ote . 
Space  Station  Project  Office 


Safety,  ReliablUty  &  Quality  Assurance  . 


STS  Operations  Program  Office  „.. 
NASA  White  Sands  Test  Facility  ... 
Kennedy  Space  Center 


Comptroller 

Biomedical  Office 

Procuremerrt  .................... _.....,......, 

Public  Affairs  

Space  Station  and  Advanced  Protects  Office  . 
Safety,  Reliat>ility  and  Quality  Assurance 


Shuttle  Management  Operations 


Center  Support  Operations 
Engineering  DevelopmerM  .. 


Project  Management 

Electronic  Engineering  

Cargo  Management  and  Operations . 

STS  Cargo  Operations 

Shuttle  Projects  Office 


Langley  Research  Center 
Electronics  Directorate 


Stmctures  Directorate  ..~ _ 


Asststam  Dbedor  (Plans). 

Dir  ol  Pub«c  Affairs. 

Spec  Asat  tor  Engineering  Operations  &  Safety. 

Asststam  Director. 

Dtradorof  ProcurentenL 

DIfBctor  of  Human  Resources. 

Manager,  New  inmattves  Office. 

Deputy  Manager,  Ntm  InMattvae  Office. 

Deputy  DIr,  Center  Operations. 

DtrAdmm. 

Deputy  Director.  Administration. 

0(r,  Center  Operations. 

AssMani  Dtrador,  Mission  Operations. 

Diredor.  Mission  Operations. 

Deputy  Asst  DIr  tor  Program  Support 

Chief,  Alrcmll  Operations  Division. 

Diredor  Mormatlon  Systems. 

Deputy  Dl«eck>r,  Mission  Operations. 

AssistarM  Director  tor  Program  Support 

Chief,  Space  Station  Ground  Systems  Dtvlsloa 

Dep  DIr.  FNgW  Crew  Operations. 

Asst  Dir  tor  Space  Shuttle  Program. 

Chiel,  Space  Shuttle  Ground  Syst  DIvisioa 

Deputy  Dtredof,  lntofrnaf»on  S)ffilems. 

Deputy  Director,  Engmeenng. 

Chie*,  Propulsion  ft  Power  DMsioa 

Chief.  Stnx;ture8  and  M«ct\ainlc»  DIvisioa 

Chief,  lUedicai  Soences  Division. 

Chief,  AutomatKxi  snd  FtoboOcs  DIvisioa 

Chief,  Systems  Engir^eenng  Divlsioa 

Manager  (or  Program  Sderxw. 

Associate  Director.  Engineering. 

Director,  Er>gir>eenng. 

Ctnef  EngMieer.  New  Initiatives. 

Ittenager,  Ofbiter  Engineering  Offica. 

Deputy  Director,  Space  and  LUe  Sciences. 

Chief,  FRght  Data  Systems  Division. 

Chief.  Traddng  &  Communications  Division. 

Chief.  I^avigation,  Contri  &  Aeronautics  Div. 

Dep  Manager,  Ort>iter  &  GFE  Projects  Office. 

Chf,  IMarvsystems  Division. 

Manager,  Orteler  and  GFE  Projects  Office. 

Manager  for  Technical  Projects. 

DAanager  lor  Deveiopmenl 

Dep  Mgr,  Space  Statnn  Pro)ects  Office 

Dep  lUgr  kx  F>rog  i  Operations  Integratioa 

DIr,  Safety,  ReMabiitty,  &  Ouaitty  Assurance. 

Dep  Dir.  Safety,  Rel^>iilty  &  Ouai  Assurance. 

Mainager,  Loinar  &  Mars  Expioration  Prog  Office. 

Manager,  NASA  White  Sands  Test  FadUty. 

Dir,  Exec  Mar^agemenl  Otc. 

Associate  Deputy  Dtrector. 

Spec  Asst  to  the  Center  Director. 

Deputy  Controller. 

Chf ,  Biomedical  Office. 

Director,  Procurement 

Dir  Put)lic  Affairs 

liAanager  Space  Station  Projects  Office. 

Director,  Salety  and  Reiiat)iUty, 

Dir  Mission  Assurance. 

Director,  Quality  Assurance. 

Dir,  Shuttte  Logistics  Project  Managamanl 

Dir  of  Space  Trans  System  Mgml  A  Operadont. 

Director  of  Center  Support  Opefations. 

Deputy  Director  of  Engir>eenng  Development 

Dir,  Mechanical  Engineering. 

Director,  Facilities  Engrteenng. 

Director,  Electronic  Engineering. 

Director,  Expendable  Vehidea. 

Director,  STS  Paytoad  Operations. 

Director,  Shuttle  Operations. 

Director,  Grourtd  Engineering. 

Chief  Scientist 

Chief  Engirteer. 

Chf.,  Analysis  &  Computation  DIvisioa 

Chief,  Projects  Division. 

Chief  Flight  Electronics  DIvisioa 

Chief  instniTTtertt  Research  Divisloa 

Ctri.  Acoustics  Division. 

CMef  Materials  DIvieioa 

Chief.  SUuctucal  Dynamics  DIvisioa 
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Aganqr,  oiganlzition 


Cf— f  wtirved  potWom 


A«o  MuOcs  DtrMtontt . 


Spx  B  0<r«c4orato 


Syst  iim  EnglriMtlng  and  Operation*  Okwdoral* . 


Manfganwni  OpwMlona  .... 
Right  Syst«m«  DiradonM  . 


Lm^  RM«arcti  C«nlar . 


Adm^MraOon  &  Cotnputer  SwvtcM 
Aafottauttcs  Otrectorata 


Spaga  StaOoo  Systams  Dkadorata 


Aa«<ote>aca  Tactwwiogy  Dtradofatt 


Spm  a  FUght  Systama  04ractofMa . 


Engt  laortng 


Man  hM  Space  Flight  Canlar 

Omc^  0<  Stty.  R«l  &  QuaMy  Assuranca 

LNI  Launch  Vehicle  DeftnWon  Offica  . 
and  Englnee/Ing  


Sdeiica 


Payl  Md  Proiacis  ONica 

Spa(  a  Station  Protects  Office 


Olr  oi  Manigency  Progmma. 

Chief  Applied  Aarodynamlcs  OMaion. 

Chief.  Flighl  AppiicaUons  Divlaion. 

Oir.  National  Aaro-apace  Plana  Office. 

Chief.  Fluid  lUechanica  Division. 

Chief.  Space  Systanw  Division. 

CMaf  Almoepheitc  SdencM  Divlaion. 

Manager.  Space  Station  Freedom  Office. 

Manager,  Human  Exploradon  Initiative  Office. 

Chief.  Advanced  Vehldea  DMslon. 

Dap  Dir  (or  Syst  Engmeerk^  &  Operationa. 

Chief.  Systems  Engineering  DIv. 

CM,  Syal  Slty,  Quality  k  ReiiabWy  Otv. 

Chief.  Engineer  S  E  &  O. 

Chief.  Fadiitlea  Engineer  Division. 

Deputy  Director  lor  ItAanagement  Operations. 

Chief.  Iniormaboo  Systems  Division. 

Cht,  Guidance  and  Control  DIvlsloa 

Chief.  Flight  Management  Division. 

Director,  External  Programs. 

Cht.  Ofc  of  Sfty,  Reliability  &  Quality  Assur. 

Director  of  Le««ls  Research  Academy. 

Chief,  Computer  Services  OMsioa 

Dir,  Adm  &  Computer  Services  Directorate. 

Cht,  Propulsion  Systems  DIv. 

Chief.  Instrumentation  &  Control  Technol  DIv. 

Chf,  Interrwl  Fluid  Mechanics  Division. 

Ct«ef  Technologist 

Chf.  Aeropropulsion  Analysis  Office. 

Chf,  Aeropropulsion  Facilities  &  Exper  Div. 

Dep  Dir  of  Space  Station  Systems. 

Chief,  Electrical  Systems  Division. 

Chief  Engineer. 

Chief,  Power  TechrK>logy  Division. 

Deputy  lor  Integration. 

Chief.  Space  Propulsion  Tectvxjiogy  Divisioa 

Chief.  Matenals  Division. 

Chief,  Structures  Division. 

Chief,  Interdisciplinary  Technology  Offica. 

Chf,  AtKartced  Space  Analysis  OMce. 

Manager,  Launch  Vehicle  Project  Office. 

Manager,  Acts  Pro^  Office. 

Chief,  Space  Experiments  Division. 

Chief,  Space  Communicatk>r«  Divlslort 

Chief,  Structural  Systems  Division. 

Chf,  ElectroTMCs  &  Control  Systems  Division. 

Director  oi  Engineefing. 

Deputy  Director  of  Engir>eerlng. 

Chiel.  Propulsion  A  Fluid  Systems  Division. 

Comptroiier. 

Dir,  Human  Res  A  Administrative  Support  Ote. 

Associate  Director. 

Director,  Quality  Assurance  Office. 

Dir.  Systenu  Safety  &  ReliabMy  Office. 

Director,  Salery  &  Mi&sioo  Assurance  Office. 

Manager,  Acquisition  &  Busir^e&s  Management 

Manager,  Space  Transportation  Main  Engine  Sys. 

Chief  Engineer,  Otjservalory  Pro(ecli. 

Director,  Space  Sciences  Lab. 

Director,  Propulsion  Latxxatory. 

Director.  Syst  Anal  &  Integration  Laboratory. 

Deputy  Director,  Space  Science  Laboratory. 

Dep  Dir,  Structures  A  Dynamics  Lalx>ratory. 

Deputy  Dir,  Matehaia  A  Pnx^saes  Laboratory. 

Dap  Dir,  Mission  Operationa  Laboratory. 

Dep  Dir,  Syst  Anal  &  Integration  Laboratory. 

lytanager  Space  Shuttle  Main  Engine  Pro^ecta. 

Director  lr>lo«Tnaiion  A  Electronic  Sys  Lab. 

Deputy  Director  lor  Space  Systems. 

Dir  Structures  Dynamics  Laboratory. 

Onel  Engineer.  Space  Station  Projiacts. 

Dir.  Materials  A  Processes  Latx>ratory. 

Dep  Dir  lor  Space  Transportaiton  System*. 

Chiel  Engineer  Heavy  Lift  Launch  Vehicle. 

Dir,  Research  A  Technology  Office. 

Director.  Mission  Operations  Latx)ratory. 

lUgr,  Science  A  Applications  Paytoad  Projects. 

Dep  Manager  Payload  Projects  Office 

Manager.  Space  StaUon  Protects  Office. 

Deputy  Manager  lor  Advanced  Laurx:h  System 

Deputy  Manager  Space  Stabon  Projects  Offica. 
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Ag«nqr,  otganizatlon 


Program  DevetopniefH 

Shuttle  Projects  Offlc«  ...... 

Spacecraft  Office 

Administration  and  Program  Support 


Stennis  Space  Center 


National  Archives  &  Records  Administration: 
National  Archives  &  Records  Administration 


National  Capital  Planning  Commission: 

National  Capital  Planning  Commission  Staff 


National  Endowment  for  tt)e  Artsf 

National  Endowment  for  the  Arts 

National  Endowment  for  the  Humanities: 
National  Endowment  for  the  Humanities 

National  Labor  Relations  Board: 

Ofc  of  the  Board  Memtjers 

Div  of  Enforcement  Litigation 

Div  of  Advice 

DIv  of  Administration 

Div  of  Operatlorts  Management 


Fleglonal  Offices 


CwMr  rMarvad  pocMona 


Deputy  Director,  Program  Devetopmeni. 

Director.  PreUminafy  Design  Office. 

Assoc  Dir  tor  Advanced  Planning. 

lyianager,  External  Tar*  Project 

IMgr  Solid  Rocical  Booster  Project 

kilgr  Redesign  Soltd  Rociiet  i^Mor  Project. 

lUanager,  Advanced  SoUd  Rociiei  Motor  Project 

ktanager,  Observatory  Projects  Office. 

Dep  Mgr,  Observatory  Projects  Office. 

Mainager,  Spacecraft  Office. 

Dir  Into  SyMems  Office. 

Dir.  Institutional  &  Program  Support 

Director,  Procurameni  Office. 

Dep  Dir,  Institutional  &  Program  Support 

Director  Padlitiee  Office. 

Dir  Sd  a  Tech  Lab. 

Director,  Center  Operations. 

Deputy  Director,  NASA  Stennis  Space  Center. 

Assoc.  Director  tor  ir^titutiori. 

Dir,  Propulsion  Test  Operatiorw. 

Deputy  Archivist  of  the  United  States. 
Asst  Archivisi  lor  the  National  AicNvea. 
Asst  Archivist  for  PresidenOal  Ubiaitae. 
Asst  Archivist  lor  Federal  Records  Centers. 
Director  of  the  Federal  Fiegister. 
Asst  Archivist  lor  Records  Administration. 
Asst  Archivist  lor  Mgt  and  Administration. 
Director,  Lyndon  B.  Johrtson  Library. 
Director,  Harry  S.  Truman  Library. 
Asst  Archivist  lor  Spec  &  Regl  Archives. 

Executive  Director. 

Assoc  Exec  Dir  DC.  Affaire. 

Assistant  Executive  Director  for  Operatione. 

Dir  of  Intergovernmental  &  Pubiic  Affairs. 

Director  of  Program  Coordination. 
Director  of  Administration. 

Dir.  Office  of  Planning  &  Budget. 
Asst  Chairman  lor  Operatione. 

Executive  Secy. 

Deputy  Executive  Secretary. 

Irtspector  GerteraL 

Deputy  Assoc.  Gen  Counsel  Appellate  Court  Br. 

Director,  Office  ol  Appeals. 

Assooale  Gen  Counsel,  Div  of  Advice. 

Deputy  Assoc  Gen  Couneet 

Director  of  Administration. 

Deputy  Director  of  Admtnistratioa 

Assoc  General  Courtsel.  Div  of  Operatlorv— Mgmt 

Dep  Asso  Gen  Counsel,  Div  of  Operatione— IMgmL 

Assistant  Gerwral  Counsel. 

Asslstani  General  Counsel. 

Assistant  General  CourweL 

Assistart  General  Counsel. 

Assistant  General  Counsel. 

Assistant  to  the  Gerteral  Counsel. 

Regl  Dir  Reg  t  Boston. 

Regional  Director.  Reg.  2.  New  York. 

Regional  Director,  Reg.  3,  Buftato. 

Regl  Dir  Reg  4  PhUadeiphla. 

Regional  Director,  Reg.  5,  BaWrrtor*. 

Regional  Director.  Reg.  S.  Plllaburgh. 

Regl  Dir,  Region  7,  Detroit  Mich. 

Regional  Director,  Reg.  6.  Cleveland. 

Regional  Director,  Reg.  9,  CincinnatL 

Regl  Dir  Reg  10  Atiania. 

Regl.  Dir.,  Reg.  11,  Winston  Salem 

Regiorwl  Director,  Reg  12,  Tampa. 

Regional  Director,  Reg  13.  Chicago. 

Regl  Dir  Reg  14,  SI  Louis. 

Regl  Dir  Reg  IS,  New  Orleans. 

Regl  Dir  Reg  16,  R  \Monh. 

Regl  Dir  Reg  17,  Kansas  CHy. 

Regl  Dir  Reg  18.  Minneapolis. 

Regl  Olr  Reg  19,  Seattle. 

Regional  Dir,  Reg  20  San  Frandaoo. 

Regional  Director.  Reg.  21,  Loa  Angelas. 
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Agwtcy.  oiganlzallon 


Caraar  iMarvod  posittona 


NattonatiSdenc*  FouncMott 
Office  o(  tf»  Direciof _ 


Omt»  of  the  Qaneori  CounMl  „ 

Otni«  01  Planning  and  Assassmani . 


at  the  Inspector  Genacal  ..... 


for  Geoederx^as 

o(  a  Atmcaphertc  Sdancaa . 


o<  Earth  Sdencaa 

Wvliion  o<  Ocean  Sdencaa „ 

I  o«  Polar  Programe 


aJe  (or  Engineertng  „ 

ol  Engmeenng  Education  &  CarKan  .... 


[>v  ^  Design  and  Manufacturing  Systems 

Dlv«|ion  erf  Btotogtcal  and  Critical  Systems 

Olv  t>>  Electrical  and  Communications  Systanw 

Olv  Oi  Mectwncal  and  Stnjdurai  Systems 

Organiation  Aboiistwd  


OvlLonot 


I  of  In^strM  Innovation  Inleftaoa 
Dlie^toraie  for  Biological  Sciences „.. 


Envlromnanlal  Biology 

for  Mathematical  and  Ptiysical  Sdencaa 


I  Ptiysics  

DMtton  of  Astronomical  SdancM.  . 
DMlion  of  Matt)ematical  Sctencaa. 
0«¥«Ston  of  Uaienais  Reseaicn  


OM  Ion  of  Ct)emistfy 


Dire  *>n»»  lor  Education  &  Humw  Raaowoaa . 


OMfon  of  Human  Resource  Developmant 

OfligB  of  System«c  Retomi  

Oiraciorate  lor  Social.  Benavloral  and  Eoonomtc  Sdancaa 


Division  of  Sdenca  Resources  Siudtos 
I  of  imamallonal  Progama 


DMiion 


Olvt*on  of  Social  &  Economic  Scierwas  . , 

Dlvnioo  of  Behavtorai  &  Cognitive  Sctancaa 

Oire«toraie  tor  Computer  &  >n«o  Sdenca  A  Englnaarlnfl 

Oval  AdvarK«d  SdentMc  CompuMng  . 


Otv  ( if  Compt^er  and  Computaaon  HesaafcH  . 


Regional  Director  Reg.  22,  h4ewarl(. 

Regiorwl  Director  Reg  24.  Halo  Ray  Puerto  Riro 

RagI  DIr.  Reg  25.  Indianapolis. 

RagI  DIr  Reg  26,  Memphis. 

Regl  DIr  Reg  27,  Der>ver. 

RagI.  Oir.  Reg.  28.  Phoenix. 

Regl  DIr  Reg  29.  BiooMyn. 

Regl  Dk  Rag  M,  MHwaukaa. 

Regl.  DIr..  Reg.  32.  Oaldand. 

Reglorwl  Director.  Reg  33.  Peoria.  M. 

RagI  Dir  Rag  31,  Loa  Angalea. 

Regional  Director  Rag  34,  Ha/ttora 

Exacultva  Asat  lo  the  Director. 

Executive  Asst  &  Special  Counaai. 

Deputy  Ger>eral  Counsel 

Director,  Program  Evakialion  Staff. 

Section  Head.  Science  &  Innovation  Pol.  Sec 

Senior  Staff  Associate  Program  Evaluation. 

Senior  Staff  Association  Poiicv  Analysis 

Iftspector  General. 

Counsel  to  the  Inspector  GanaiaL 

Assistant  Inspector  General  lor  OverslgfU. 

Executive  Officer. 

Head  NCAR  Coordination  Staff. 

Section  Head,  Upper  Atmosphere  Section. 

Head  Lower  Atnxisphere  Section. 

Section  Head.  Research  Grants  Sectloa 

Head  Major  Project  Section 

Section  Head  Ocean  Sciences  Research  Section. 

Manager  Polar  OPS  Section. 

Head,  Polar  Coordination  &  Info  Sadtort 

Dap  Oir  Division  of  Polar  Piograma. 

Senior  Engineering  Advisor. 

Deputy  D<visHX\  Director  (Education). 

Senior  Staff  Associate. 

Deputy  Dtvision  Director. 

Head  Hazard  Mitigation  Sectloa 

Deputy  Division  Director. 

Deputy  Division  Director. 

Office  Head. 

Senior  Staff  Associate. 

Dep  DIr.  Div  of  Eng  Infrastructure  Dev. 

Dap  Dir  Div  of  Industrtal  Innovation  Inlarf. 

Executive  Officer. 

Deputy  Asst  Director. 

Deputy  Division  Director. 

Executive  Officer. 

Senior  Staff  Associate  lor  Planning. 

Deputy  Division  Director. 

Dep  Dir,  Division  of  Astronomical  Sdencas. 

Deputy  Division  Director. 

Deputy  Director. 

Head,  Special  Programs  In  Materials  Offlca. 

Senior  Staff  Scientist. 

Senior  SUlf  Scientist 

Head  Special  Projects  Offica. 

Dep  Oir  Division  of  Cfiemistry. 

Senior  Staff  Associate. 

Deputy  Asst  Diredor. 

Senior  Staff  Associate. 

Senior  Staff  Associate. 

Senior  Staff  Associate. 

Deputy  Diredor. 

Deputy  Office  Head. 

Exe  Officer  Sodal  Behavioral  Econ  Sdencas. 

Senior  Staff  Associate 

Senior  Staff  tor  Human  Res  Studies  &  Assess. 

Deputy  Dfvwion  Director. 

Senior  Staff  Associate. 

Head  Europe  Sedlon. 

Head.  East  Asia/Pacific  Section. 

Head.  Uatm  Amenc«^ Africa/Asia  Section. 

Heed.  East  Asia/Pacific  Section. 

Senior  Staff  Associate. 

Senior  Staff  Associate. 

Deputy  Division  Diredor 

Dep  Dir.  Div  of  Behavioral  &  Cognitive  Sd. 

Executive  Officer 

Deputy  Director 

Defxity  Division  Director. 
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Agency,  ofBanlzaUon 


Dtv  o(  Information.  Robotics  &  Intetllgeni  Systsmt 

Division  o(  Mlcfoelectronlc  Inhmnatton  Procwalna  Syt . 

CNv  o(  NetvMxUng  &  Convn  Res  &  Infmeruduw 

onics  o(  Budget,  Finance  and  Anvard  Management 


DMsion  of  Grants  and  Contracts 


Division  o<  Financial  Management  _ _ 

Office  ol  Intormatton  and  Resource  Management . 


Division  of  Information  Systems  „.. 


Division  of  Human  Resource  l^nagement 

DMsion  o(  Admlnistradve  Services „ _ 

National  Transportation  Safety  Board: 

Office  of  the  Managing  Dtrackx _.._ 


Office  of  Administration 

Office  of  Aviation  SafMy 


Office  of  Research  &  Cnglneo»lng  

Office  of  Safety  Recommendations  

Office  of  Surface  Trarisportalkm  Safely . 

Nuclear  Regulatory  Commission: 

Atomic  Safety  and  Ucarvlng  Brd  Panaf 


Office  of  the  Inspector  General 


Deputy  GC  for  Licensing  S  Regulatten 

Dep  GC  tor  Hearings,  Enforcement  A  Admlnistr  aflon 
Assistant  GC  for  Hearing  artd  Enforcement  „ 


Office  of  Commission  Appellate  AdjudfcaOon 

Division  of  Operatlorwl  Assessment  


Division  of  Safety  Programs . 
Office  of  Admlnlstratioo 


Office  of  Information  Resouicee  Utenagement 
Office  of  the  Controller „ 


Office  of  Investigatlorw 

Ofc  of  SmaV  and  Disadv  Bus  UmuHorfCMi  Rlgms 

Program  Managen>enL  Policy  Development  A  Aiwlysis  Staff . 


Assistant  Director  for  Region  I  Reaeton 


Assistant  Director  for  Rogiort  II  Reactors 


Division  of  Reactor  Projects  fR.  IV  &  V 

Assistant  Director  for  Region  M  l>actow 


Assistant  Director  tor  Region  IV  and  V  Reactors 

Assoc  Dir  For  Advanced  nwctors  &  Ucanee 
Division  of  Engineering  Technology 


Division  of  Systems  Technology  _ „.. 


Division  of  Operational  Events  Aauujiimnl 


GwMr  raaarvad  poaWona 


Deputy  Division  Director. 

DeiMty  DMsion  Direclof. 

DepMty  DMaleri  DiwdPf. 

Dkedor.  Ote  of  Budget,  F  &  A  MarMgemenL 

Dep  Dir,  Otc  of  Budget  F  &  A  Management 

LHWcior,  ^weget  u^wwii. 

DIraclor  DIvlsloo  of  Grants  and  Contracts 

Director,  Operations  and  Analysis. 

E)fvWofV  Director. 

Dep  Dir,  Ofc  of  information  A  Resource  Mgmt 

Senior  Staff  Associate. 

Dir.  Inlonnation  Technotogiee  Division. 

Dep  Dir,  Olv  of  Information  Systenw. 

Div  Dir.  Div  of  Humen  Reeouice  Mawaguiwent 

Dir.  Division  of  Administrattve  Services 

Dep  Managing  Dir  for  Mgmt  A  PoMcy. 
Dep  Managlwo  Dir  for  f»rpgrawi  OpeiB»ons 
Chief  Technical  Advisor. 
Dir  Office  of  Admir>istration 
Director  Ofc  of  Aviation  Setefy. 
Deputy  Director  Ofc  of  Aviaboo  Safety. 
Dir  Ofc  o(  Research  and  Engineering. 
Director  Ofc  of  Safely  Recommendalicns 
Dir  Ofc  of  Surlaee  Tranaportatiow  Safety 
Deputy  Director. 

Chairman  ASLBP. 

DeptHy  Chief  Administrstlve  Judge  EmcuUw*. 

Dep  Dir  Ofc  of  the  Ir^spector  Ger>eral. 

Asst  Inspector  Gerieral  for  Investigatiorts. 

Asat  Inspector  General  for  AudHs 

Deputy  Assistant  GC/Leglsiattve  Courwel. 

Deputy  Assistant  QC  for  Administration. 

Deptity  Aseistani  General  CounaeL 

Deputy  Assistant  Gerwral  Counsel. 

Deputy  Assistant  Gerwral  Counsel. 

Deputy  Assistant  General  Counsel. 

Dir  Ofc  of  Comm  Appetiate  AdMicalioA. 

Chief  Irvadeni  Response  Branch. 

Chf,  Diagnostic  Eval  A  Incident  Invest  Branch. 

Ctif.  Reactor  Operations  Analysts  Branch. 

Chf,  Trends  A  Patterns  Analysis  Brancfi. 

Dir  Div  of  Contracts  A  Property  Managerrtent 

Director,  Div  of  Security 

Dep  Dir  /  Las  Admr,  Ofc  of  Me  Ree  Mgml. 

Dep  Chief  Financial  Offlcer/Controiler. 

Dir,  Division  of  Accounting  and  Finarwe. 

Special  Assistant  tor  internal  Controls. 

Associate  Director  tor  Legal  Atlairs. 

Otredor. 

Chief,  Ping,  Programs  A  Mgmt  Support  Branch. 

Chf,  Pot  Dev  A  Tecft  Support  Brarwh. 

Chf,  Irupection  A  Licensing  Progs  Brarx:h. 

Project  Dir,  Project  Directorate  1-1 . 

Project  Director,  Project  Diractorate  1-2. 

Prt^ect  Director,  Project  Direciorate  1-3. 

Prefect  Director,  Project  Directorate  1-4. 

Pro)  Dir,  Project  Directorate  II  1. 

Pwj  Dir,  Project  Directerate  H  2. 

Pro|  Dir,  Project  Directorate  II  3. 

Proj  Dir,  Project  Directorate  II  4. 

Proj  Dir,  N-P  Reactor,  D  A  E  Proj  Directorate. 

Proj  Dir,  Project  Directorate  III  1. 

Proj  Dir.  Protect  Directorate  III  2. 

(*roj  Dir,  Protect  Directorate  IH  3. 

Proj  Dir,  Protect  Directorate  IV-1. 
Proj  Dir,  Project  Directorate  IV-2. 
Project  Dir,  Standardization  Proj  Directorate. 
Proj  Dir.  License  Renewal  Proj  Dir. 
Chief.  MalenaW  A  Chemical  Enginearfttg  Br. 
cm,  MecTiancal  Engir^eering  Branch. 
Ctif,  Structural  A  Geosctencee  Brarx:h. 
Chf,  Plant  Systems  Branch. 

onf ,  HftftCIOf  oi^rti©WS  DffftACn. 

Chf,  ir^Tumentatioo  A  Control  Syst  Branch. 
Chf,  Electrical  Systems  Branch. 
Chief,  Containment  Sys  A  Seven  Aoddenl  Brch. 
Ctiief,  Gerwric  Corrwnunications  Branch. 
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Agancy,  o«ganiatlon 


Car^ar  i«Mfv«d  poaWont 


0I«  alon  61  Raactor  Inapacfon  ft  Safaguaida 


DK 


o(  Radiation  Protactton  A  Emargency  Preparadnesa 
of  Ucanaaa  Partomianca  A  Quality  Evaluation  . 


DMiion 


D^  Won  ol  Sateguan]*  A  Tranapoftation 


Oh 


0(  Industrial  A  MadlcaJ  Nuciaar  Safaty 


Di^alon  ol  High  Laval  Wasta  Management 

aitt  Low  Level  Waste  Management  A  Decommissioning 


Oh  of  Nuc  Regulatory  Raaaarch 
Dh  Islon  of  Engineeiing  


0¥i  sion  of  Safety  Issue  Resolution 


0I\  Ision  of  Regulatory  Applications  . 


Dt\  Mon  of  Systems  Resaarctt 


Rtitonl 


R«)lonll 


W 


R()ionlV 


RcgionV 


Offlca  ( if  Govammenf  EtNcs: 
01  lea  of  Govemmam  EtNca 


Office  1 1  Management  and  Budgat 
01  ica  of  ttta  Diractor 


Cfit.  Tachnlcai  Spadtlcation  Branch. 

CNaf,  Events  Asaeaameni  Branch. 

Chf ,  Vendor  Inapaction  Branch. 

Chf.  Safaguarda  Branch. 

Chf.  Sf>0dM  Inapactlona  Branch. 

CNaf,  Emargervry  Preparednaaa  Branch. 

Chf.  RIah  Application  Branch. 

CM.  Radtabon  Protection  Branch. 

Chf.  Human  Factors  AsaessrrMnt  Branch. 

Chf.  Operator  Ucenaing  Branch. 

Chf,  Performance  A  Quality  Evaluation  Branch 

Chief,  Domestic  Safeguards  Branch. 

Chf,  Intamatlonal  Safeguards  Branch. 

Chief,  Tranaportation  Branch. 

Chief,  Operationa  Branch. 

Chief.  Fuel  Cyde  Safety  Branch. 

Chief.  Medical.  Acad  A  Com  Use  Sfty  Branch. 

CNef.  Source  Contammem  &  Devices  Br. 

Chief,  Geology  &  Engineering  Branch. 

Proj  Oir,  Repc«i(ory  L  A  Q  Assurance. 

Chief,  Hydrology  A  Systems  Pedormanca  Branch. 

CNef,  Low-Level  Waste  Management  Branch. 

Chief.  Uranium  Recovery  Branch. 

Chf.  Decommissioning  A  Regulatory  Issues  Br. 

Dir.  Res  Admin  Fiscal  Control  A  Budget. 

Chief.  Materials  Engineerir^g  Branch. 

Chief.  Waste  ManageiDent  Branch. 

Chief,  Electrical  and  Mechanical  Engineer  Brh. 

Chief.  Structural  and  Setsmlc  Engineertng  Brh. 

Chief.  Severe  Accident  Issues  Branch. 

Chief.  Er>gineering  Issues  Branch. 

Chtef,  Reactor  and  Ptani  SiTy  Issues  Branch. 

Chief,  Regutatioo  Developmenl  Branch. 

Chf,  Radiation  Protection  A  Health  Effects  Br. 

Chief.  Adv  Reactors  arvl  Generic  Issues  BrancfL 

Chief,  Acddent  Evaluation  Branch. 

Chf.  Probat>Uistic  Risit  Analysis  Branch. 

Cliief,  Reactor  and  Plant  Systems  Branch. 

Chtef.  Human  Factors  Brancft 

Deputy  Regiorul  Administrator. 

Dir.  Div  of  Radiation  Safety  A  Safeguards. 

Dep  Dir.  DIv  of  Radiation  Safety  A  Safeguards. 

Director  Division  of  Reactor  Safety. 

Dep  Dir.  DIv  of  Reactor  Safety 

Director.  Division  of  Reactor  Projects. 

Deputy  Director,  Division  of  Reactor  Projects. 

OefXity  Regior^al  Adminisirator  Region  II. 

Dir.  Div  of  Radiation  Safety  A  Safeguards. 

Dep  Dir.  DIv  of  Radiation  Safety  A  Safeguards. 

Director,  Division  of  Reactor  Proiects. 

Deputy  Director,  Division  of  Reactor  Projects. 

Director,  Division  of  Reactor  Safety. 

Dep  Dir.  Div  of  Reactor  Safety. 

Dep  Regional  Administrator  Region  III. 

Director,  Division  ol  Reactor  Safety. 

Dep  Dir,  DIv  of  Reactor  Safety. 

Director,  Division  of  Reactor  Projects. 

Deputy  Director  Division  of  Fieactor  Projects. 

Dir.  Div  of  Radiation  Safety  A  Safeguards. 

Dep  Dir.  DIv  of  Radiation  Safety  A  Safeguards. 

Dejxjty  Regional  Administrator  Region  IV. 

Director  Uranium  Recovery  Field  Office. 

Director  Div  of  Reactor  Projects. 

Deputy  Director.  Div  of  Reactor  Projects. 

Dir,  Div  of  Radiation  Safety  A  Safeguards. 

Dir.  Division  ol  Reactor  Salety. 

Dep  Dir.  Div  of  Radiation  Salety  A  Safeguards. 

Deputy  Regional  Admirtistrator  Regnn  V. 

Dir  Div  of  Reactor  Safety  and  Projects. 

Dep  Oir  Div  of  Raactor  Salety  ar>d  Projects. 

Dir,  DIv  Of  Radiation  Salety  A  Safeguards. 

Deputy  Director. 

Deputy  General  Counsel. 

Assoc  Dir  tor  Program  Develop  A  CompUanca. 

Assistant  Director  for  Administration. 
Deputy  Associate  Dir  for  Economic  Policy. 
Assoc  Dir  lor  Legislative  Ref  A  Adm. 
Critical  Information  Systems  Manager. 
Dap  Assistant  Director  lor  Administration. 
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,  aganlzaOon 


Ofnc«  o(  General  Counsel . 


Legislative  Raferene*  OMalon 


Office  oi  Federal  Procuremem  PoNcy 

Office  o(  Information  and  RegyMoiy  ABai» . 


Associate  Director  ior  Manegemal . 


Budget  Review  Division 


Assoc  Dir  hx  ^4attonal  Security  and  Inlamalienal  AH* 
International  Alfalrs  Division  


National  Secumy  Division 


Health  artd  IrKome  Maimenar>ce  Diiriaioft 


Labor,  Veterans,  and  Education  OiUaiaa . 


Associate  Director  for  EoMtomies  and  QoMemmenl 
Transpodation,  Cowweice.  and  Justice  Olktekin 


Housing,  Treasury  arxl  Flnarwa  Division 


Assoc  DIr  for  Natytal  Resowoaa,  Enaigy,  and  Sdanoe . 
Natural  Resources  Division 


Energy  and  Science  Division 


Office  of  Personr>ei  Management 
Office  of  tt»  Director 


Office  of  the  Chief  Financial  Oftear . 
Office  of  the  Irfspedor  Qenaral  - 


Office  of  Executive  and  Management  Polcy 

Office  of  Infoonation  Managamant 

Office  of  Actuaries 


Office  of  Insurance  Programa _. 

Office  of  Retlremeat  Pmgrams 

Office  of  Personnei-Raieardi  and  Bw 


raMnmd  poeMiona 


Dap  Gen  Counsel. 

Aaaoclale  General  Counsel  lor  Bud(^ 

Aaal  Dir  Lsgisiative  RetaNnea. 

Dep/Aaal/Dir  for  lagislaDve  Rafaianca. 

Chief,  Economics.  Science  &  QovL  I 

Chief.  flesoureee-Defotiee  intemi 

Assoc  Admr  lor  Procuremem  Law  &  I 

Assoc.  Adrriinistrator  lor  MaM^MMt  CDnttDL 

Chief,  kitormatton  Policy  Branch. 

Chief,  Human  Resources  and  Housirtg  Braiv:h. 

Chief.  Commerce  anC  Lands  Branch. 

Chief,  Statistical  Policy  Branch. 

Chief,  Natural  Resources  Branch. 

Chf.  Info  Technology  Management  Bnnctk 

Ctiief,  Management  miegrlty  Branch. 

Chief,  FIrtancial  Systems  and  Poiicy  Branch. 

Chief,  Personnal  &  General  Services  Branch. 

Cfiief.  Credit  and  Cash  Management  Brarxit. 

Assistant  Director  for  General  Management 

Deputy  Assistant  for  Ger>eral  ManagemenL 

Branch  CriwI.  Federal  PersorvTel  Poflcy  BiarKh. 

Chief,  Federal  Services  Brar>ch. 

Branch  Chief.  MBO  Evaluatton  &  Ptarwiing  Branch. 

Chief,  Fin  Standards  O  Reporting  Brancft 

Chief,  Federal  Financial  Systems  Branch. 

Asst  Dir  lor  Budget  Review. 

Dep  Assistant  Dtrsctor  for  Budget  fteview. 

Chief,  Fiscal  Arwiysis  Brarx^. 

Dep  Chief.  Fiscal  Analysis  BranctL 

Dep  Asst  Dir  for  Budget  Review  &  Pimm  spii 

Chiel,  Resources  Systems  Branch. 

Chief,  Central  Budget  Management  Staff. 

Deputy  CNef,  Budget  Preparation  Branch. 

Deputy  Associate  Director  lor  Special  Slariln. 

Dep  Assoc  Dir  lor  Internet)  Affairs. 

Chtel,  State-USIA  Brancfv 

Chief,  Ecorxxnic  Affairs  Branch 

Chief.  International  Security  Affairs  Braactt. 

Dep  Assoc  Dir  for  National  Security.  " 

Dep  Chief. 

Chief.  Command.  Ctit  Comma.  &  I 

Chief,  Navy  Brancfi 

Cfiief,  Force  Structure  &  Investment  BrancfL 

Chief.  Oper  &  Support  Branch. 

Dep  Assoc  Dtr  for  Health  &  Income  I 

Chf,  Irxxjme  Mamtsnance  Branch. 

Chiel,  Health  &  Social  Services  Braactt 

Chief,  Health  &  Fmancino  Branch. 

Chief,  Lafxx  Branch. 

Cruel,  EducatKxi  BrarxA 

Chf  Vetaian  Atlatia  BmndL 

Dep  Assoc  Dir  for  Special  Studies. 

Dep  Assoc  Dir  lor  Transp  Commerce  &  Justice. 

Chief,  Convr>erce  &  Justice  Bianett 

Chief,  Transport  General  Sendees  BrarKft. 

Deputy  Assoc  Dir  for  Housing  Treasury  I 

Ctiief,  Treasury/post  Brar<h. 

Chief,  Financial  laatduiieAS  Diiich; 

Chief,  Housing  Branch. 

Dep  Assoc  Dir  lor  Spec  Studies. 

Dep  Associate  Dir  for  Natural  Reaourcas. 

Chief.  Water  Resources  Brar>ch. 

Chiel,  Agrtcultural  Branch. 

Chief,  Environment  Branctt 

Chief,  imertor  Branch. 

Asst  Division  Chief  NRD. 

Dep.  Assoc.  Dir  lor  Energy  &  ScierK:e. 

CNef,  Nudear  Energy  Branch. 

Chief,  Science  and  Space  Programe  Brarv:h. 

Chief.  Non-Nudear  Energy  Branch. 

Dir.  Ofc  of  Contiined  Fed  Carep^ 

Chief  Financial  Officer. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  AudKs. 

Asst  Dir  for  Executive  &  Management  PoHcy. 

Executive  for  ADP  Operations. 

Director,  Office  of  Actuaries. 

Asst  Dir  for  insurance  Program. 

Asst  Dir  for  Retiren>ent  Programs. 

Asst  Dir  for  Personnel  Research  A  Dwveiopr— t 
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Agoncy,  mganizailon 


3Mc«  o4  Admlnlttrailv*  Law  Judge* . 
Stamng  S«rvte«  C«n(ar 


Xlc«  o4  Agency  CompNanoa  A  Evaluallon 

D«ca  at  Ciasaficatton  

3fflc«  o(  Federal  invwUgattona 


3Mce  o4  W8s^*ngton  EiamMng  Safvtcaa  . 
OfHca  al  l^e  Special  Counset: 

'^eadquanere.  omce  o(  Spedal  Countai ... 


Raiir^  Redramant  Boant: 
Boatd  Su«  


Sacuptlea  and  Exchange  Cotrvrilssion: 

I  Xnca  o«  the  CNe<  AccounUknl 

( Mica  d  me  Exacuilva  Dtrador 


I  Mv  <A  Corporation  Financa 


I  Nv  d  Entorcarnam  

SalaOUva  Sarv4c«  Syalanr 

!  letacttva  Servica  Syalam 

Sma4BusineM  AdminlatmOon: 

OWca  o4  tne  AdminMrator  „.. 

<  >(c  o(  the  Inspector  Ganaral . 


( iMca  ol  tha  Ganarel  Counaal 

(  Mca  d  Hearings  &  Appeals .. 
<  Mica  o4  Fifuncial  Assistanca  . 


<  mica  o«  Procurernart  Assistanca 

<  «c  ol  Mmortty  Smal  Busmass  &  CapHai  OwnersNp  Oav 


<  ifflca  o4  Informatlort  Raaourcaa  Management 

<  Wca  ot  Paraonffai  „ 

( Hflca  o»  tha  Corr^jtrolar 


( Mca  ol  Progmm  Analysis  &  Quality  Assuranca 


( iffice  ol  EEC  A  CompNanca 
I  istilct  DIfacJors 


Department  ol  Stale: 

Quraau  ol  Admmistratton „ , 

Qureau  ol  Econorrvc  &  Buslnaaa  AKaln 

Bunau  ol  imeHigenca  and  Rasaareti 

Office  ol  tha  tnapecior  General 


E  uraau  ol  Paraonnai 


Career  raaarvad  poaltlons 


Aaat  DIr  lor  AdminMratNe  Uw  Judges. 

Asaiatani  Dtrador  tor  Staffing  Automation. 

Aaat  Oir  lor  Agency  Complianca  &  Evaluatioa 

Aaat  Or  tor  Classiflcation. 

Asat  Oir  for  Federal  Investigatlona. 

Aaat  Oir  for  Waah  Examining  Sarvtcas. 

Assoc  Spec  Counaal  (InvesUgaHon). 

Assoc  SpacW  Counaal  (Prosacutlon). 

Deputy  Aaaodata  Spec  Counaal  lor  ProsecuUoa 

Director  tor  Management 

Assoc  Special  Counaal  Planning  and  Oversigtil. 

Asaociata  Special  Counsel  for  Plan  ft  Advice. 

Dir  ol  Unemployment  A  Sidmaaa  (nauranca. 

Diradorol  Data  Processing. 

Director  ol  Adrnmistiaiiva  Sarvlcaa. 

Oir  ol  ReUramenl  A  Survivor  Ptograma. 

Chiai  Actuary. 

Director  ol  FMd  Service. 

Director  ol  AdministiaUon  A  Operations. 

Deputy  Oerwral  Counaal. 

Asst  Inspector  Qeneral  for  Investigations. 

Chief  Financial  Officer. 

Asaistant  Inspector  General  for  Audit 

Dtractor  of  Systems  Initiatives. 

Director  of  Taxation. 

General  Counsel. 

Dep  CM  Accountant 

Dap  Exec  Director. 

Assoc  Exec  Oir  Human  Resources  Mgnt. 

Associate  Executive  Director  (Finance). 

Asaociale  Director  (Operations). 

Asaociata  Director  (LagaO- 

Chiel  Accountant 

Assoc  Dir,  Moflnation  Management 

Chiel  Financial  Office. 

Aast  Inspector  General  (or  Auditing. 

Asst  Inspector  Gerwral  for  Investigatiorw. 

Counsel  to  the  inspector  (General. 

Deputy  Inspector  General. 

Associate  Ger>eral  Counsel  for  General  Law. 

Assoc  Gen  Counsel  Litigation. 

Asst  Administrator  lor  Hearings  and  Appeals. 

Asst  Administrator  lor  Financial  Aasistanca. 

Director  of  Portfoito  Management 

Director  of  Prime  Contracts. 

Assoc  Admr  tor  MSB-COO. 

Dap  Assoc  Admr  For  Pol  Coor,  Prog  CAE. 

Dep  Assoc  Admr  lor  Programs  (MSB  A  COO). 

Asst  Admin  tor  Information  Raaourcaa. 

Director  ol  Personnel. 

Comptroller. 

Deputy  Chief  Financial  Officer  A  Corr^JtroHer. 

Director  of  Program  Anatysis  and  Review. 

Dep  Dir  ol  Prog  Ana^sis  A  Quality  Assurance. 

Dir,  Olc  ol  Equal  EfTH)*oytnent  Opporl  A  Compiiaa 

District  Oir,  Phila. 

District  Director,  Region  IX,  San  Francisco. 

Distnci  Oir,  Reg  IX.  Loa  Angeles. 

District  Director.  Region  V.  Chicago. 

District  Director.  New  YortL 

District  Director. 

Distfict  Director. 

District  Director.  Kansaa  City. 

Supen/iaory  Stnictural  Engineer. 
Dir,  OMca  ol  East-West  Trade. 
Dir,  Ote  ol  mieWgenc*  Reaourcaa. 
Assistant  Inspector  General  for  AudNs. 
Asst  Inspector  Ganaral  tor  Invaatlgalions. 
Counaal  to  tha  Inapactor  General. 
Dep  Asst  Inspector  Ganaral  tor  Audits. 
Dep  Asst  Inspector  Gen  for  Investtgattona. 
Asst  Insp  Gen  lor  Policy.  Ping  and  Managamara. 
Dap  Asst  Inspector  Gen  lor  Inspactiorw. 
Dap  Aaat  Insp  Gen  for  Oto  ol  Sacur  Oversight 
Director.  Ote  ol  Civil  Service  Parsonnal  Mgmt 


Federal  Register  /  Vol.  58,  No.  41  /  Thursday,  March  4,  1993  /  Notices 


12431 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1992— Continued 


Agency,  organization 


Career  rM«rvad  poeWone 


International  Boundary  &  Water  Commission 
Department  of  Transportation: 

Office  of  tt>e  General  Counsel  

Office  of  Inspector  Gerteral 


Asst  Sec  for  PutiUc  Affairs  .. 
Asst  Sec  tor  Administration  . 


Office  SI  Acquisition  &  Grarft  Maruigement 
Assoc  Adm'r  for  Safely 


Associate  Administration  for  Pipeline  Safety 

Ofc  of  Assoc  Admr  for  Marketing „.. 

Office  of  Associate  Administrator  lor  Maritime  Aids 

Organization  Abolished 

Organization  Abolished 


Organization  Abolished 

Organization  AtwHshed  

Office  of  Airport  Planning  &  Programming  . 


Assistant  Administrator  for  CMI  Aviation  Security  . 
Office  of  Civil  Aviation  Security  Policy  A  Planning 
Office  of  Civil  Aviation  Security  Operations 


Office  of  CIvH  Aviation  Security  Intelligence  ..._ 

Office  CIvH  Aviation  Security  Program  &  Resource  IMgmt . 

Office  of  Accounting 

Associate  Administrator  for  Air  Traffic  


Regional  Air  Traffic  Divisions 


Air  Traffic  Rules  &  Procedures  Service 

Office  of  Air  Traffic  Systems  Management 

Air  Traffic  Plans  and  Requirements  Service 

Office  of  Air  Traffic  System-Effectiveness  

Office  of  Air  Traffic  Program  Management 

Associate  Administrator  for  Aviation  Standards 

Office  of  Aviation  Medicir>e  

Office  of  Accident  Investigation 

Office  of  Aviation  Systems  Standards  

Associate  Administrator  AInways  Facilities 

Associaie  Administrator  tor  Regulation  &  Certification 

Aircraft  Certification  Service 


Regiorul  Aircraft  Certificalion  Divisions 


Flight  Standards  Service 


Supervltory  Civl  Engineer,  Operations. 

Asst  Inspector  General  for  Inspections  &  EvaL 

Deputy  Irwpeclor  Gerwral. 

Asst  Insp  General  for  Auditing. 

Asst  VQ  for  Policy,  Planning  and  Resources. 

Asst  Inspector  Gerwral  for  Investigations. 

Dir,  0<c  of  Surface  Transportation  Programs. 

Dir.  Ote  of  Ay^atKm  Marir>e  &  Research  Progs. 

Oep  Asst  Irwpector  Gerwrai  for  Auditing. 

Dir.  Office  of  ADP  Audits  &  Technical  Support 

Dep  Asst  Inspector  General  tor  trr/estigations. 

Dir,  Office  of  Put>lic  Information. 

Asst  Secy  for  Admmtstration. 

Senior  Procurement  Advisor. 

Director,  Ofc  of  Acquisition  &  Grant  k4gnL 

Dep  Dir,  Ofc  of  Acquisition  &  Grvit  Mgmt 

Assoc  Admr  for  Safety 

Director,  Office  of  Safety  Enforcement. 

Assoc  Admr  for  Pipeline  Safety. 

Associaie  Administralor  for  UaikMnQ. 

Associate  Adrnwitstrator  for  Maritime  Aids. 

Dep  Director,  Office  of  Aviation  Safely. 

Mgr,  Los  Angeles  Area  Aircraft  Cert  Ofc. 

Mgr.  Seattle  Area  Aircraft  Cert  Office. 

Manager  Ger>eral  Aviation  Staff. 

Mgt,  Advanced  Automation  System  Div. 

Dir,  Office  of  Airport  Planning  &  Program. 

Mgr,  Grants-in-Aid  Division. 

Oep  Asst  Admr  for  Civil  Aviation  Securtly. 

Dir,  Ofc  Of  Civil  Avn  Security  Pol  A  Planning. 

Dir,  Ofc  of  Civil  Aviation  Security  Operations. 

Dep  Dir.  Ofc  of  Civil  Aviation  Security  Ops. 

Dir.  Ofc  of  CivH  Aviation  Security  Intelligence. 

Dir.  Ofc  of  Civil  Aviation  Secunty  Prog  1^ 

Dir,  Office  of  Accounting 

Assoc.  Administrator  lor  Air  Traffic. 

Dep  Assoc  Admin  tor  Air  Traffic. 

Mgr,  Air  Traffic  Oivisioa 

Mgr,  Air  Traffic  Division. 

Mgr,  Air  Traffic  Div. 

Manager,  Air  Traffic  Division. 

Mgr,  Air  Traffic  Division. 

Mgr,  Air  Traffic  Division. 

Manager,  Air  Traffic  Division. 

Iwlanager,  Air  Traffic  Division. 

Manager,  Procedures  Division. 

Mgr,  Airspace— Rules  &  Aeronautical  Inf.  Div. 

Dir,  Air  Traffic  Rules  &  Procedures  Service. 

Director,  Air  Traffic  System  Mar^agenrient 

Dir,  Air  Traffic  Plans  &  Requirements  Serv. 

Manager  System  Plans  &  Program  Div. 

Manager  Automation  Software  Division. 

Manager  Advarxsed  Sys  &  FaciMies  Divisioa 

Dir,  Ofc  of  Air  Traffic  Syst  Effectiveness. 

Dir,  Ofc  of  Air  Traffic  Program  Management. 

Assoc  Administrator  lor  Aviation  Standards. 

Fed  Air  Surgeon. 

Deputy  Federal  Air  Surgeon. 

Mgr,  Medical  Specialties  Division. 

Director.  Civil  Aeromed  Institute. 

Dir,  Office  of  Acddeni  Investigation. 

Dir,  Aviation  Standards  Nad  Field  Ofc. 

Deputy  Director. 

Director,  Operational  Support  Service. 

Assoc  Adrrv  for  Regulation  &  Certification. 

Dep  Assoc  Admr  lor  Regulation  &  Certification. 

Dir,  Aircraft  Certification  Service. 

Deputy  Director,  Aircraft  Certification  Servic. 

Asst  Dir,  Aircraft  Certification  Service. 

Manager,  Aircraft  Engir>eering  Division. 

Manager,  Aircraft  Manu(acturir>g  Division. 

Mgr,  Transport  Airplane  Directorate. 

Mgr.  Engine  &  Propeller  Directorate. 

Mgr  Small  Airplane  Directorate. 

Maruger  Rotorcraft  Directorate. 

Dir,  Flight  Standards  Service. 

Dep  Dir,  Flight  Standards  Service. 

Mgr,  General  Aviation  and  Commercial  Div. 

Manager,  Air  Transportation  Division. 

Manager,  Aircraft  Maintenance  Division. 
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OfQanizatton 


CWM*  MMrvad  posWofW 


FagkxwIFIgM 


/  Moc  AOn<n<«tm>of  lar  CWntiy  ft  OwBy  t 


frogram  Mansgar  loc  AdMnoad 


mgrem  OtfBClor  lor  Automallon 

Frogram  Director  tor  Coww— Hcitow 

nogram  Orector  tor  riavtgaOon  ft  Landkig  Aids  . 
nogram  Onctor  tor  Surva 


Program  Oracior  tor  Waalhar  ft  RigM  GaMea 

dttice  Acquisitnn  Po«cy  ft  Oanio^ 

A  Bsociate  Admtnistralor  tor  AMMton  SaMy 


F  Mlerai  HJghwiay  AdnMctaflon 
A  ssoc  Admr  tor  Admin 


Associate  Adnw^Ktmior  tor  3MM|>  ft  SyalMi  A|]^ 
OHica  o«  Highway  Satafy . 
OrgarHzation  Abototwd  ._ 
QHice  o<  Motor  Camar  i 


Otflca  o<  Motor  Cantor  Satoly  FMd  OparaMona 

gnica  o<  EnvlroorT>anl  ft  I 
qmca  d  Right  o4  Way  . 


rtett  carter  tor  Statistics  and 

Afisoc  Admr  tor  EntOs'cament 

dc  ot  Detects  Investigation  .__, 
Ok:  0*  Veriicie  Saleiy  Corrtp 

tct  Vehida  Safety  Starwtarda 
Coast  Guard 

Depa^meni  o4  Treaauty: 

dtfica  cA  the  Secretary  

□eputy  Assistant  Secretary  (M 
FtscaJ  Assistant  Seeretoiy 


WteJ* 


Ftnandal  Managemani  SaMto*. 


B  rnau  o(  Iha  Pub«c  DeM 


A  laialani  Qacratoty  (Ecoooaito  Poicy) 


Maaa0ar.  Flaid  PrograM  Dtotatan. 

Manager,  Tactmical  Progrema  Otvtolcrv 

ygr.  FHgn  Standaida  Dtw. 

Mgr,  ngM  StarKtorda  Dtvtalon. 

M(^  Fkghl  Standaida  Olw. 

Manager,  FNghl  Standards  OMiloa 

Mgr.  FHgM  Standards  Dtv. 

Mgr.  FKgN  Standaida  Dtv. 

Mgr.  Fhghl  Standaida  Divtolort 

Mgr.  Fkghl  Standards  Div. 

Manager,  FMgM  Standards  Oivtoion. 

Associate  Administrator. 

Dap  Aaaoc  Admr  tor  Acquisition  Suppod 

Mgr,  Contacts  Division. 

Program  Director  tor  Advanced  Automalton. 

Dep  Program  Mgr  tor  Advanced  AtrtowJorL 

Dep  Prog  Mgr  tor  Voice  S  ft  C  System. 

Program  Direcior  tor  Automation. 

Program  Director  for  Commonicaltons. 

Progotm  Dir  tor  Navlgalton  ft  Landing  AMs. 

Program  Director  tor  SufveiManoa. 

Piog  Dir  lor  Vitoatwr  ft  FUgM  Santoaa  Syat 

Oil,  CMC  Ql  Acquisitnn  Pol  &  OverslgM. 

Assoc  Adrrxn  tor  Aviatton  Salety. 

Dep  Assoc  Admm  tor  Aviation  Salety. 

Deputy  Assoc  Administrator  Avialkm  Standards. 

Executive  Director. 

Director  Otfice  ol  Fiscal  Sarvtcea. 

Director  OIHce  ol  Contracts  and  Procurement 

Assoc  Admr  tor  Salety  &  System  Appilcattona. 

Dir.  Oltice  ol  Higliway  Safety. 

Chiel,  Program  Requiiamento  OvIaiOR. 

Dir,  Otiice  ol  Motor  Carrier  Standards. 

Dir,  Oic  ol  Motor  Carrier  S/F  Operabona. 

Chiel  En«4R)nmenai  OperaHona  OMatan. 

Dir  Oic  ol  Rlglt  ol  Way. 

Chiel.  Operations  Division. 

CM,  Accideni  Investigation  Div. 

Assoc.  Administfator  lor  Eniorcameflt 

Dir,  Oic  ol  Delects  Investigatton, 

Dir,  Oic  ol  VehKte  Salety  Compliance. 

CW,  Crash  Avoidance  Divisioa 

Chi,  Crashwo(1hir>ess  Division. 

Chiel,  Procurement  Management  Oivlsloa 

Senior  National  Intefligerice  Advisor. 

Dir.  Oic  ol  Foreign  Exchange  Openaona. 

Fiscal  Assistant  Secretary. 

Assistant,  Fiscal  Assistant  Secretary. 

Comnv  ol  FIriancial  Management  Sarvica. 

Dep  Com.  Flnaridai  Management  Sarvica. 

Dir.  Regiortal  Fir>ancial  Center  (Chicago). 

Director,  Regl  Fm  Ctr  (Phdadelphia). 

Director.  Regl  Fm  Ctr  (San  Francisco). 

Diractor.  RagI  Fin  CU  (Ausif^ 

Deputy  Director.  Oparallona  GioapL 

CofflpttoHar. 

Director.  Systems  Services  Dtrectotata 

Assistant  Commissioner,  tolormation  Systems. 

Assistant  Commissioner,  Federal  FIrance. 

Director,  Operatior^s  Group. 

AssiSlani  Commiss«or>er,  Regional  Opsiltont. 

Asst  Commr.  Uar^agemani  (CtM  F)n  Oter). 

Assistant  Commissioner,  Agerx^y  Services. 

Dir.  Systems  Oewalopmart  DhadocaML 

Dir,  Fin  Inlonwaiion  ManagamerN  Otmetonli. 

Dir,  Technology  ft  Information  Group. 

Director.  Wodung  Capital  Directorate. 

Assistant  Commissior>er.  Finartdal  Inlormatioa 

Commissioner. 

Dep  Commr  ol  the  Public  Debt. 

Asst  Commissioner  (Savings  Bortd  Operations). 

Asst  Commr  (Finanang>. 

Asst  Commr  (Adimrustratlon). 

Government  Securities  Ad  Program  Director. 

Govemrr>ent  Securities  Ftolicy  Advisor. 

Asst  Commr/Secunttet  ft  Acoountir^g  Servicaa. 

Asst  Commissioner  (Automated  Into  Systems). 

Asst  Commissioner  (Public  Debt  Accounting). 

Asst  Dir  tor  Economic  Forecastkig. 

SREconomisl 
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Agency,  organization 


Assistant  Secretary  (Domestic  Finance) . 

Otc  o<  the  Inspector  General . 


Assistant  Secretary  (Tax  Policy) .... 
Assistant  Secretary  (Ittanagement) 


Assistant  Secretary  (Enforcement) 


Bureau  of  Alcohol,  Tobacco,  and  Rrearms 


Office  of  Law  Enforcement . 


Office  of  Compliance  Operatiorw 


US  Customs  Service 


Office  of  Enforcement 


Office  of  Commercial  Operations  . 


Regional  Commisstoners 


Career  reeerved  poeitlone 


Dir,  Ofc  of  Finance  and  Marliet  Anafysls. 

Dep  Asst  Insp  Gen  tor  AudH  (Audtt  Prog  Serv). 

Dep  Asst  Inspector  Gen  for  AudN  (Audit  Ops). 

AIQ  kx  Poiicy.  Pianmog  A  Resources. 

Asst  Insp  Qer  tor  Ove<^ight  &  QuaMy  Assur. 

Asst  Inspector  General  tor  AudR. 

Asst  Inspector  General  kx  Investigations. 

Dir  (Economic  Mod  &  Conxxjter  Applications). 

Dep  Dir  of  Persorv>el. 

Dir,  Managemenr  Programs  Dtfedorate. 

Director,  Otttce  of  Procurement 

Dir,  Fin  CrWnes  Enforcement  Network. 

Dep  Dir.  Financtal  Cnmes  Enforcement  NelwoftL 

Director,  Office  of  Asset  Forfeiture  PoJtcy. 

Director,  Office  of  Law  Enforcement 

Assistant  Director,  Internal  Altairs. 

Assistant  Chtef  Counsel  (Cncago). 

Asst  Dir,  Congressional  arxl  Meoia  Affairs. 

Director,  Latxxaio'y  Sefvices. 

Assistant  Chtel  Counsel  (New  York). 

Staff  Ass4Stant  to  the  Chtef  Counsel. 

Dep  Dir/Assoc  Dir  (Law  enforcement). 

Cfilef,  Spec  Operations  D<vision. 

Special  Agent  m  Charge  (NY  Dislrtot  Office). 

Special  Agent  in  Charge  (LA  Distnct  Office). 

Special  Agent  in  Charge  (Miami  District  Ote). 

Chief,  Planning  &  Analysis  Staff. 

Spec  Agent  In  Charge  (Washington  Dist  Offkce). 

Spec  Agent  In  Charge  (Deirort  Dtst  Office). 

Chief,  Inleltigence  Drvision. 

Cfiief,  Explosives  Division. 

Deputy  Assoc  Dir  (Law  Entorcemer*). 

Chief,  Flreamv  Diviston. 

Dep  DIr/Assoc  Dir  (Compliance  OperaHons). 

Dep.  Associate  Dir.  (Cornptiance  Operatiorts). 

Chief,  Revenue  Programs  Division. 

Chief,  Flreamw  &  ExDiosives  Division. 

Regional  Director  (Soon  Adantx:  Region). 

Chief,  Industry  Cofnowance  Division. 

Asst  Commissioner  lo-  'memal  Affairs. 

Deputy  Asst  Comr  (ininrnaoonal  Affairs). 

Asst  Commissioner  iO<i  of  Info  Mgmt). 

AsstCommr(lnspecii<>-  «  Control). 

Comptroller. 

Deputy  Asst  Commr ,'  'nsoection  &  ControO. 

Deputy  Assistant  Co^""ss«ner  (Managemanl). 


Dir  Ofc  of  Tramirtg 
Director,  Ofc  of  Auio- 
Dir  Budget  and  Pie-" 
Exec  Dir  tt>e  Inte'o*  • 
Assistant  Commisb^  ' 
Senior  Adv  for  Auu 
Dep  Assoc  Comr  k> 
Dir  Ofc  of  Huma"  f^*- 


<Hd  Systems  Operattona. 


-ommittee. 
>tice  of  ManagemenL 

•n  Sys  Select  Projects. 
jttni  Enectiveness. 

'Ces. 

Inter-Departmemai  i  ■^■r^jr  Officer. 
Director,  Ofc  of  Au«    iiud  Commercial  Systams. 
Deputy  Asststani  &>'■  '^■•ssioner  (Enforcemert). 
Dir  Ofc  of  Patrol 

Dir,  Office  of  Com"-    •«•  Craud  Enforcement 
Dir,  Office  of  lnv«xiiu.,i.«a  Programs. 
Dir.  Office  of  Eniofn«-''>»^  Support 
Dir,  Ofc  of  Domesnr  Ooerations. 
Director  Ofc  of  Fc^o"  Ooerations. 
Dep  Asst  Comr,  Oi'  j'  '  &  M  lntenlk:tioa 
Director,  Tecfmcai  Services  Div. 
Director.  Classiticanon  and  Value  Division. 
Deputy  Asst  Comm  Oc  ot  Regul  &  Rulmgs. 
Dir,  International  TrBO)>  Complianca  Divisioa 
Dir  Ote  of  Regulator  ^udit. 
Dir,  Office  of  Technical  Sen/icas. 
Dep  Asst  Comm  (0«c  of  Trade  Operations) 
Dep  Asst  Commissioner  Commercial  Operattons. 
Director,  Commercial  Compiiance  Divisioa 
Dep  Dir,  Ote  of  Regulaiory  Audit. 
Dir,  Commercial  Ruimgs  Division. 
Regl  Commr,  Reg  2,  N  Y. 
Reg  Commr,  Reg  1 ,  Boston. 
Asst  Regl  Commr,  Operations  Reg  II,  New  Yom. 
Regl  Commr,  Reg  4,  Miami. 
Reg  Commr,  Reg  V,  New  Orleans. 
Reg  Commr  of  Customs  Reg  VI. 
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Agenqr,  oigantzatlon 


OMo  I  o<  ProMcflvs  OlMrailofw  , 


OMo )  ol  Prolecttve  Researcti 


Offio  I  of  Investigations  . 


Career  raaaivad  posittona 


Regionai  Convrissiooer,  Chicago. 
'  Asst  Regional  Commr  (Opersbons). 
Asst  Regl  Commr  (Opefations): 
Asst  Regi  Cornnr  (Operatkxis). 
Asst  Regl  Contmr  (Opecations). 
Asst  Regional  Ccmmr  (Operations). 
Special  Agent  In  Charge,  Miami. 
District  Dtredor.  Miami. 
Asst  Regional  Commissioner  (Enforcement). 
District  Director,  Laredo. 
Special  Agent  m  Charge— New  YodL 
Special  Agent  In  Charge. 
Area  Oir.  Newartc 

Asst  Regional  Commissioner  LX  (Enfcxcement). 
Asst  Regional  ComiTHssioner.  EntorceoMnL 
Deputy  Regiorwl  Commissiooer,  Padtte  Regloa 
Area  Dtrector,  JFK  Airport 
Area  Director,  New  YorV  Seaport. 
Specie]  Agent  m  Cherge  (New  Orleans). 
Asst  Regl  Commr— ftouston  (Enforcement). 
Special  Agent  In  Charge. 
Regional  Commissioner. 
District  Director,  Los  Angeles. 
Special  Agent-in-Charge  (hooston). 
Special  Agertt-in-Charge  (Houston). 
Assistant  Regl  Commissior>er  (Entorcemerd). 
Special  Agenl-ir>-Chafge. 
Asst  Regl  Commr  (Entorcement). 
Asst  Regional  Commissiooer  (Entorcement). 
Regional  Dir  ol  Internal  Atfalrs. 
Special  Agent  In  Charge  (Newark). 
Special  Agert-tfvCharge  (Chicago). 
Asst  Chiel  Coonsei  (Customs  Court  Utlgat). 
Miami  Regl  CoortseL 
Chicago  Regl  Counsel. 
New  Yortt  Regl  Cour^sel. 
Associate  Chiei  Cour^sel  Errlofcement. 
Assoc  Chief  Counsel  (Trade  Tariff  &  Leg). 
Regional  Counsel  (Southwest  Region). 
Regional  Counsel  (Pacific  Region). 
Director  ol  me  Secret  Service. 
Deputy  Dtredor,  U.S.  Secret  Senilce. 
Assistant  Director.  Adnvnistratioa 
Assistant  Director,  Inspection. 
Assistant  Director— Training. 
Asst  Director— Govt  Uaison  and  Public  Alf . 
Dap  Asst  Dir  (Spec  Agent  Tmg),  Ofc  ol  Tmg. 
DAD— Admintstration. 

DAD  (Uniformed  Forces,  F  4  E  Dev).  Ofc  Tmjj. 
Asst  Dtr  (Protective  Operations). 
Dep  Asst  Dir  (Proiective  Operations). 
Spec  Agent  in  Charge— Presidential  Protective. 
DAD  Protective  Opers  (Unifomied  Dlv). 
Spec  Agent  in  Charge— VP  Protect  Dlv. 
Basic  Presidential  Protective  Divtsion. 
Spec  Agent  In  Charge  Dignrtafy  Protective  Dtw. 
Deputy  Special  Agent  m  Charge  Pres  Prot  Dlv. 
Deputy  Special  Ager>t  in  Charge— VP  Prot  Dlv. 
Asst  Dir  (Protective  Research) 
Dep  Asst.  Dir.  (Protertive  Research). 
Spec  Agent  in  Charge— Tach  Sec  Dlv. 
Spec  Agent  In  Charge— Inteillgence  Dlv. 
Cep  Spec  Agent  m  Charge,  Intelligence  Dlv. 
Chi,  kilo  Resources  Management  OMdoa 
Asst  Director,  Investigations. 
Special  Agent  in  Charge,  New  Yorfi  Office. 
Special  Agent  In  Charge,  Chicago. 
Special  Agent  In  Charge,  Los  Angeles  Office. 
Spec  Agent  In  Charge— Washmgtcn  Field  Office. 
Spec  Agent  in  Charge— Philadelphia  Field  Office. 
Deputy  Assistant  Director  Ses  &  Field  Ops. 
Deputy  Special  Agent  In  Charge,  New  York. 
Spec  Agent  In  Charge,  San  Francisco  Office. 
Special  Agent  In  Charge,  Detroit. 
Special  Agent  in  Charge,  Dallas  Field  Offte*. 
Dep  Spec  Agent  In  Charge,  Washington  FW  Ofc. 
Dep  Asst  Oir— InvestlgaoorYS  (Hdqrtrs  Ops). 
Deputy  Director,  Offk»  of  Invesflgatlons. 
Spec  Agent  in  Charge— Miami  Flekf  Offtee. 
Special  Agent  In  Charge— Boston  FMd  Offtee. 
I  Spec  Agmt  m  Cherge— Atlanta  Field  Office. 
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Agancy,  oiganlzalion 


USMM 


imemal  Rewnue  Swvtoe . 


CNel  Financial  Officer . 


Oiet  Operations  Officer . 


North  Atlanitc  Region 


CMuvar  fMarved  poeWoni 


Asaodate  Diredor  o(  Opemnona. 

Dap  Aaaoc  Otr  tor  Rrwnce  &  Oep  CNa(  Hn  Ote 

Aaaoc  Otrol  Pol  &  Management 

Aaaodeie  Directof  tor  MaikaOng. 

Director,  Appeals  OMston. 

RagI  Olr  01  Appeals— Central  Ragtoa 

Regl  Or  ol  Appeals— MM-AUandc  Region. 

Regl  CNr  of  Appeals— Southwaat  Reg. 

Regl  Olr  o(  AJjpeals— Southeast  Reg. 

Regional  CNr  til  Appeals— North  AtlanOc  Region. 

Regional  DIr  o(  Appeals— Western  Region. 

Asst  to  the  Commlsslooer  (Equal  Opportunity). 

CtHef  Appeals  Office  New  Yort  City. 

Deputy  Conwnls8lor>er. 

Taxpayer  Ombudsman. 

Asst  to  the  Commissioner  (Legis  Aflain). 

Natkxul  Director  ol  Appeals. 

one!  Operations  Officer 

Deputy  National  Dir  of  Appeals. 

Asst  10  ttte  Commissioner  (Quality). 

Chief  IntomwtJon  Officer. 

Assistant  to  the  Senior  Deputy  Commissioner. 

Chief  f^manciaJ  Officer 

Dir,  Tax  Forms  &  Putalications  Div. 

DIr  Martinsburg  Computing  Center. 

Dir,  IRS  Data  Center  Detroit 

DIr  Rrtanctat  Management  OMaioa 

Director,  Budget  Ovision 

Deputy  Assistant  Con)m<ssior>er  (ProcuremerV). 

AooourNs  Recetvat>le  Executive  Offcer. 

DIr  Training  &  Development  DnrisKxi. 

Dir  Systems  Management  &  Oper  Services  0(v. 

Dir.  Faoimes  &  into  Mgmt  Support  Oivlsioa 

Director,  Research  Dfvision. 

Director,  Planning  and  Analysis  Divisioa 

Director.  Support  &  Services  Division. 

Spec  Asst  to  Dap  Comr  (P  A  RyChf  Fin  OMic*r. 

Project  DIr,  Diagnostic  Serv  Center  Proj  Ote. 

A/C  (Planning  &  Research). 

Director,  Planning  Drvis»on. 

Dir,  Support  &  Services  Division. 

Dep  Asst  Commtssiorter  (Ptanr^ing  A  Research). 

Director,  Human  Resources  Dtvisioa 

Asst  Commissioner  (FinanceVControltor. 

Dep  Asst  Commissioner  (Human  Res  &  Support). 

Dir  Accounting  Standards  &  Systems  Division. 

Assistant  Commissioner  (Human  Res  &  Support). 

Asst  Comr  (Procurement). 

Asst  Corm  (Emptoyee  P  &  E  Organizations). 

Special  Asst  for  Exempt  Organization  Matters. 

Assisiarv  Comrrvsstoner  (Taxpayer  Services). 

Asst  Dir  Returns  Processing  &  Accounting  Div. 

Program  Martager  (Tax  Systems  Modernization). 

Assistant  Commissior>er  (Examirution). 

Asst  CorTMTV  (Criminal  Irfvestigation). 

Dir  Exempt  Organizations  Technical  Division. 

Dk  Employee  Plans  4  Exempt  Org  Oper  Div. 

D/Employee  Plans  Tech  &  Actuarial  Division. 

Deputy  Assistant  Commissior>er  (Examir^ation). 

Dep  Asst  Commr  (Criminal  investigadon). 

Director,  Ofc  of  Field  Operatiortt. 

Asst/Dir  Employee  Plans  Techn  &  AduiiaJ  Olv. 

Director,  CoordMiated  Examination  Program. 

Dep  Asst  Chf  Into  Officer  into  System  Dev. 

CVA  Comr  (Employee  Flans  A  Exempt  Orgs). 

Compliance  2000  Executive. 

Dep  Asst  Commr  (CoUection). 

Assistant  Commissior>er  (Collection). 

Assistant  Commissior>er  (intematiortal). 

Oir,  Information  Reporting  Program. 

Dep  Asst  Comr  (Taxpayer  Services). 

Deputy  Asst  CorTwnissior>er  (interrwtiortaO. 

Director,  Fed  State  Relations  Division. 

Reg  Commr. 

Asst  Reg  Commr  (Exam)  North  AOanUc  Rag. 

ARC  (Cnminal  Investigation). 

ARC  (Resources  Mgrai). 

ARC  (CoHectKxi)  North  Atlantic  Regioa 

Assistant  Regional  Commissioner  (Data  Proc). 

Service  Center  Director,  Andover,  Mass. 

Srvc  C^Oir,  Brooicttavea 


,L 
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Agency,  otganlzatton 


Gamer  rtaarved  poaWons 


tid-Ail««:  Region 


^outfwss*  Region . 


Central  Region 


iMNeat  Region . 


DMrtct  DIr,  Manhattan. 

OMrtd  Oir,  BrooWyn. 

OMrtct  Or,  Boatoa 

CNel  Enmlnallon  DIv  Manhattan. 

Otatrid  Otr,  Al>any. 

DM  DIr  (Hattfoid). 

DMrtct  DIr,  Buflak). 

Asst  DM  Or,  Brooktyn. 

AsaMani  Dtatrtct  Dtrador  Manhattan. 

Aaat  DMrtct  DIr,  Beaton. 

DMrtct  Director,  Providence. 

DM  Olr,  Auguata. 

DMrici  DIraclor.  Portsmouth. 

DMrtd  Director.  Burtlnglon. 

Aaat  Service  Center  Director.  Brookhaven. 

Asst  Servk^  Cer4er  Dtractor.  Andover. 

Chiel,  Appeala  Olftee.  Long  Island. 

Asal  SerAct  Center  Otrector. 

Asst  Service  Center  Director. 

Reg  Comnlsaloner. 

ARC  (Exafnlnatkx«)  MW-AUantk:. 

ARC  (Criminal  lnvestlgatk)n)  Mid  Atlantic  Reg. 

Asst  Reg  Convm  (CoHectk^n). 

Assistant  RegkxMl  Commlsskiner  (Data  Proc). 

Service  Center  D*r.  PtnladelpNa. 

Ottthct  DIr.  Newark. 

DMrici  DIt.  PWstxjigh. 

OMrict  Director  Rk:hmond  DMricL 

Asst  District  Olr,  Philadelphia. 

Asst  District  Director  (^4ewari(). 

Assistant  District  Director— Baltimore.  MO. 

Otstrici  Director.  WUmlngton. 

District  DIr.  Baltimore. 

Dtstnct  Drractor. 

Assist  Reg!  Commissiooer  (Resources  Mgmi). 

Assi  Servtoe  Center  DIredor. 

Reg  Commr. 

ARC  (ExammaUon)  Southeast  Regk>n. 

Asst  Reg  Commissioner— Criminal  InvesUgatkMi. 

Assi  Regl  Commr  (Resources  Management). 

Asst  Reg  (CoOectton)  SE  Reg  Atlanta. 

Assistant  Regkxwl  Commlsskirwr  (Data  Proc). 

Sefvkx  Center  Dtredor,  Memphla. 

Srvc  Ctr  Dtr .  Atlanta. 

District  DIr.  Jacksonville. 

District  DIr.  Atlanta. 

District  Director  Greenabofo. 

District  DIr.  NashvNIe. 

District  Director  Birmingham. 

District  DIr,  New  Orieans. 

District  Director.  Cokjmbla. 

Dtstnct  Director  Little  Rock  DMricL 

Distnct  Director.  Jackson.  Miss. 

Asst  DMrict  Director,  JacksonvMe. 

Assistant  District  Director.  Atianta. 

Asst  Service  Center  Director.  Memphis. 

Regkxwl  Director  ol  Appeals. 

Asst  Sennce  Center  Director. 

Assistant  District  Director. 

District  Director. 

Assistant  ServkM  Center  Director. 

Regional  Comrrtr,  Central. 

ARC  (Examination)  Central  Regk>n. 

Asst  Regl  Comr  (Criminal  Investlgatton). 

Asst  Reg  Comm  (Resource  Management). 

Assisteni  Regtonal  Conwnissiorwr  (CoNectkxi). 

Asst  Regl  Commlsakiner  (Data  Processing). 

DIr  Senrice  Ctr  Cincinnati. 

District  DIr  (Oeveiand). 

Dtsinct  Director  DetroU 

District  Director  (Partierabufg). 

District  Director.  Indlanepolla. 

Ostnct  Director.  Louisville. 

District  Olr.  Cmdnnatt. 

Assistant  District  Director  Detroit. 

Aaat  Sen^tea  Center  Director. 

Regtonal  Commr.  MkhMSt  Regk>rL 

Asst  Reg  Commr  (Resources  Mgmt). 

ARC  (Criminal  Investigatton)  Midwest  Regkm. 

AssMani  Regtonal  Commlsak)rwr  (Data  Proc). 

ARC  (Examlnaiton).  Mklweat  Ragloa 
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Aflowcy,  <KganlaUon 


Souttiwest  Region 


Western  Region  ... 


Ctiiei  InfomMtion  Officer 


CanMr  iM6«vad  poaiOons 


ARC  (Colection)  lyNdweet  Ragioa 

Srvc  Ctr  Or,  Kansas  Oily. 

Oistrtct  Dir,  CNcaoo. 

District  Director  St  LjMia. 

District  Dir,  St  PatiL 

District  Dir.  Omaha. 

District  Dir.  Sprlngnetd. 

District  Dir,  IMNaukee. 

Asst  District  Dir,  Chicago. 

Asst  District  Dir,  St  Louis. 

District  Director,  Fargo. 

District  Director,  Atwrdaan. 

District  Director,  Heter«. 

District  Director. 

Assistant  Service  Center  Director. 

Regiortai  Corrvn:  R. 

Asst  Regl  Comnr  (Examination). 

ARC  (Crtntlnal  InveetiQatlon)  S  W  Region. 

ARC  (Resoorces  Mgmi). 

Assistant  Regional  Commissioner  (Cotodion). 

Assistant  Regional  Commissioner  (Data  Proc). 

Service  Center  Dir,  Ogden. 

Sen/ice  Center  Director,  AusUrt 

District  Dir,  Austin. 

District  Director.  Dallas. 

District  Director,  Wichita. 

District  Director,  Otdahoma  City. 

District  Dir,  Phoenix. 

District  Dir,  Denver. 

Assistant  District  Director,  DaHas. 

Distrlcl  Director,  Albuquerque. 

District  Direcior,  Cheyenr)e. 

District  Director,  Salt  Lalce  City. 

Compliance  Center  Director. 

Asst  Service  Center  Director,  Ogdert 

Assistant  Service  Center  Director. 

Asistam  District  Director,  Houston. 

District  Director,  Houston. 

Assistant  Service  Center  Director. 

Reg  Commr. 

ARC  (Cnminal  Investigation). 

Assistant  Regtonal  Commissioner  (Data  Proc). 

Asst  Regional  Comm<sstor>er  (Examination). 

Asst  Regl  CorrvTir  (CoHectlon). 

Asst  Regl  CorT>mr/(  Resources  Managentenl). 

Service  Center  Director,  Fresrw. 

District  Dir.  Los  Angeies. 

District  Dir.  San  Francisoo. 

District  Director,  Portland  District 

District  Dir,  Seattle. 

Asst  District  Dir,  Los  Angeies. 

Asst  Dtsttict  Dir,  San  Francisoo. 

District  Director,  Honoiulu. 

District  Director,  Anchorage. 

District  Director  Boise. 

District  Director  (Sacramer4o). 

District  Director  (Las  Vegas). 

District  Director,  San  Jose. 

Assistant  District  Director.  Laguna  Niguel. 

Asst  Service  Center  Dtrector. 

Distnct  Director,  Uguna  Niguel. 

Assistant  District  Director. 

Dir,  Fietums  Processir>g  and  Accounting  Div. 

Director,  Systems  Design  Division. 

Director,  Systen^  AcquisltK)n  Division. 

Dir,  Input  Systems  Division. 

Dep  Asst  Commissior>er  (Into  Systems  Mgmt). 

Dir.  Project  Mgnt  Division. 

Director,  Statistics  of  Income  Divisloa 

Director,  Input  Processirtg  Division. 

Asst  Commissioner  (Infonnation  Systems  Dev). 

Operations  Dep  Asst  Comr  (Returns  Processing). 

Dir,  Case  Systems  Division. 

Director,  Systems  Integration  Division. 

Assistant  Dir,  Taxpayer  Service  DivlsiorL 

Director,  Case  Pnx^essing  DivisiorL 

Asst  Dir.  Detroit  Computing  Ctr. 

Busir>es6  Integration  OAC  (Returns  Processing). 

Asst  Commissioner  (Fietums  Procesairtg). 

Dir.  Taxpayer  Service  Division. 

Dir.  TelecomntunicatKxis  OivWoa 
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Agancy,  (xgantzation 

Career  raMTved  poalttont 

Director.  OuaMy  Assumnce  OtvWoa 

Director,  Corporate  Systema  OMalort 

Aaat  Comnlaaloner  (Irrformatlon  Syatema  Mgmt). 

CtM  IrMpador „ „ 

CNel  Inspector. 

Dep  Aaat  Commr  (Inapedlon). 

Aaaialani  CNal  tnspdctor  (Inl  AtidM). 
Aaaiatani  Director,  imemal  AudM  DMatoa 
Director,  lr«emal  Securtly  DlvWon. 
Aaat  Olr.  Mamai  Secuilly  DMaion. 
Raglonallnapactor,  MkKweat  Reg. 
Reglonai  Inapactor.  North  Adantlc. 
Regional  Inapactor,  Waalem  Region. 
Regional  Inapactor,  Southwest  Reg. 
Regiofwl  Inapector,  Mid-Atlaniic  Reg. 

Regional  Inapector,  Central. 
Regional  Inapector,  Southeast 

CHit  CounMl  _.       

Director,  Indivtdual  Income  Tax  Olv. 

Dlredor.  Corporation  Tax  Diviaioa 

CM,  Corporelton  Tax  Branch. 

CM.  IndMdual  Income  Tax  Branch. 

CNat,  Englneenng  &  Valuatton  Branch  Coip  Ta. 

Asat  Chief  Counael  (General  LMgaHon). 

Dir.  tnteipretative  Olv. 

Oir,  Legislation  &  Regulationa  DIv. 

Aaat  Chief  Counael  (Criminal  Tax). 

Asat  ChM  Counsel  (General  Legal  Servlcea). 

Aaat  Chief  Counsel  (Disclosure  Litigation). 

Aaat  Dir.  Inieipralative  DIv. 

Asat  Dk,  Legiaiatlon  &  Reguiadorw  DIv. 

Asaisiani  Chief  Counsel  (tntematlonal). 

Assistant  Chief  Counsel  (Corporate). 

Director.  Corporation  Tax  Division. 

Dep  Asat  Chi  Coun  (Income  Tax  &  Accounting). 

Dep  Aaat  Chf  Coun  (Paasthrougha/Spec  Induat). 

Chf  Estate  &  QM,  Wage  Exdae  &  Prov  Br. 

Dap  Dk.  Corporation  Tax  DMaion. 

Asst  to  the  Assoc  Chi  Coun  (Fin  &  Mgmt). 

Asst  Chiel  Counsel  (Field  Service). 

Asat  Chf  Coun  (Paaathrougha/Spec  tndustrlea). 

Deputy  Asst  Chief  Counsel  (Corporate). 

Dap  Assoc  Chief  Counael  (Fin  a  Management). 

Special  Appelate  Counsel. 

Dep  Asst  Chief  Counsel  (Field  Service). 

Dep  Asst  Chief  Coun  (Financial  mat  &  Prod). 

Dep  Assoc  Chf  Coun  (Enforcement  Litigation). 

Dep  Assoc  Chief  Counsel.  International. 

Asst  Chi  Coun  (Fm  Inatitutiona  &  Prmliicts). 

Dep  Asst  Chief  Coun  (Income  Tax  &  Accounting). 

Dep  Assoc  Chief  Courwel  (EBEO). 

Dep  Asst  Chi  Coun  (Income  Tax  &  Arxxxmtlng). 

Asst  Chiel  Counsel  (Income  Tax  &  Aomtiniing). 

Assoc  Chiel  C^xjnsel  (Enforcement  Litigation). 

Assoc  Chief  Counsel  Emp  Benefits  Exempt  Org. 

Special  Counsel  (Large  Case). 

Special  Litigation  Counael. 

Deputy  Chief  Counsel. 

• 

Dep  Assoc  Chief  Counael  (Domeatic)  (TachNcaO- 
Asaociate  cnel  Counael  (Intemational). 
Assoc  Chf  Counsel  (Finance  &  Management). 
Dep  Assoc  Chiel  Coun  (Domestic)  (Field  Serv). 
Assoc  Chtel  Counsel  (Domestic). 

Rtgiofwi  Count«t> _ 

Regl  Counsel.  Central  Reg. 

Regional  Counsel.  Mid-Atlantic  Region. 

Dep  Regl  Counael  (Criminal  Tax). 

Regl  Counael  Midweat  Region. 

Regl  Counsel.  North  Atlantic  Region. 

Dep  Regl  Coun  (Tax  UUgal)  No-Atlantic  Reg. 

Deputy  Regional  Counael  (General  LRIgallon). 

Regional  Counael,  SE  Region. 

Regl  Counsel.  Southwest  Region. 

Regional  Counsel 

District  Counsel— Boston. 

District  Ck)unse»-Loe  Angelaa. 

District  Counael-Clnclnnatl. 

District  Counael-Pttilade^phia. 

District  Counsel-NewariL 

District  Counael.  Chicago. 

District  Counael.  Manhattan. 

District  Counael-Daaaa. 

Diatrict  Counsel— San  Frandaco. 

Dap  Reglonai  Counaal  (Tax  Uttgation). 
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Agency,  organization 


Career  raMfv«d  poaMona 


U.S.  Arms  Control  and  Olsannamenl  Agancf. 
Ventication  and  Imptementation  Bureau  ... 

Ofc  o(  Adownstration 

Strategic  and  Suclear  AffaifB  Bureau  

Theater  Affairs  Division 

Strategic  Affairs  Division 

Non-Proliferation  Policy  Bureau 


Multilateral  Affairs  Bureau 

United  States  Information  Ager«cy: 
Ofc  ol  the  Director 


Bureau  of  Management 


Bureau  of  Broadcasting  „.... 

Ofc  of  tf>e  Gen  Counsel 

U.S.  lr>tematior\al  Trade  Commission: 

Office  ol  Industries  .._ 

Office  o(  investigations 

Departmerft  of  Veterans  Affairs: 

Office  of  the  Inspector  General ... 


Board  of  Veterans  Appeals 

Office  of  FIruncial  Management 

Office  ol  Information  Resources  Management 

Office  of  Personnel  and  Labor  Relations 

Ofc  of  tfie  Asst  Secretary  for  Acquisition  and  Facilities 

Office  of  Facades  Oversight  

Office  of  Acquisition  and  Materiel  Management 


Office  of  Security  and  Law  Enforcement 
Veterans  Benefits  Administration 

Veterans  Health  Administration 


Dep  Regional  Counael  (Tax  LWgatton). 

Distrtct  Counaal. 

District  Counsel. 

Deputy  Regional  Counsel  (Tax  LlOgatton). 

Regional  Direc«x  of  Appeals. 

District  Counsel,  Washingion,  DC. 

Deputy  Regional  Counsel  (Tax  LMgatton). 

Distrtct  Counsel,  Miami. 

District  Counsel,  BrooWyn.  New  Yorti. 

Olitrtct  Counsel,  Washington,  DC. 

Dittnct  Counsel.  Houston,  Texas. 

Distrtct  Counsel.  Denver. 

Chief,  Verification  Division. 

Administrative  Director. 

ChMI.  Defense  &  Space  DMsioa 

Chief,  Theater  Affairs  Division— A066. 

Chief,  Strategic  Affairs  Division  A-977. 

Chief  SdenlisL 

Chf,  Del  Programs  &  Analysis  Division. 

Chf,  International  Nudear  Affairs  Divisions. 

Chiel.  Sd  &  Technological  Division. 

Assistam  Inspector  General  lor  Audits. 

Assistant  Inspector  General  lor  inspections. 

Director,  Office  ol  Persofv>el. 

Director,  Office  ol  the  Compm>Oer. 

Dir  of  Security. 

Dir.  Ofc  of  Contracts. 

Director,  Office  ol  Technology. 

Dir,  Engir«er1ng  and  Techrtical  Operations. 

Deputy  of  Systems  Engineerir>g. 

Deputy  for  Projects  Mar%agerr>enL 

Deputy  lor  Operaiiona. 

Deputy  Oer>era)  Counsel. 

Dir.  Ofc  of  industries. 
Dir,  Ofc  of  Investigations. 

Dep  Irtspector  General. 

Assistant  Inspector  General  lor  AudWrtg. 

Asst  Inspector  General  for  Investigations. 

Asst  Insp  Gen  Kx  Poicy,  Plan  &  Resources. 

Dep  Asst  Inspector  GerieraJ  for  Investigaiiofta. 

Counselor  to  the  Inspector  Gerwral 

Asst  Inspector  Ger>erai  kx  Healthcare  Inspect. 

Director  lor  Natior^i  Audits. 

Dep  Asst  Inspector  General  tor  Auditing. 

Vice  Chairman. 

Deputy  Vice  Chairman. 

Dir,  VA  Automation  Ctr,  Austin.  TX 

Dep  Asst  Secy  lor  Firundal  Management. 

Assoc  Dep  Asst  Secy  for  financial  Operatione. 

Assoc  Dep  Asst  Secy  for  ADP  Systems. 

Assoc  Dep  Asst  Secretary  tor  Teieoommunicatlorw. 

Assoc  Das  for  Info  Res  Plans  &  Tec>vx>iogy. 

Assoc  Deputy  Asst  Secretary. 

Associate  Deputy  Asst  Secretary. 

Dir  Canteen  Service. 

Dir,  Contract  Admm  Staff. 

Dep  Asst  Sec  lor  Acquis«oo  &  Matenel  MgmL 

Assoc  Dep  Assistant  Secy  lor  Acquisitions. 

Associate  Dep  Asst  Secy  tor  Depots. 

Assoc  Dep  Asst  Secy  lor  Resources. 

Associate  Deputy  Asst  Secretary  tor  MaterteL 

Dep  Asst  Secy  lor  Security  &  Law  EntorcamanL 

Director.  Budget  &  Firunce  Staff. 

Dep  Dir,  Comper\sation  &  Pension  Service. 

Dep  Dir,  Info  Loar^  Guaranty  Svc. 

Dir,  mfo  Management  &  Tech  Assessment  Service. 

Norttieastem  Area  Protect  Manager. 

Southern  Area  Protect  Manager. 

Central  Area  Protect  Manager. 

Western  Area  Protect  Manager. 

Dep  Dir,  Mental  H  &  B  Sciences  Service. 

Director,  Budget  Office. 

Deputy  Director,  Budget  Office. 

Dir.  Office  of  Project  Management. 

Director,  Ofc  of  Architecture  &  Engineering. 

Or.  Office  of  Real  Property  Marugement. 

Dir.  Office  of  Medical  Sharing. 
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Aoancy,  (MomlzMlon 


CwMf  ivMo^wJ  posMons 


Otr.  MecScal  Csfs  Coat  Recovwy  0(flc«. 
Dtr,  Emwgancy  Modtcal  PraparadnaM  Offlca. 


(FR 


3oc  93-4618  Filed  3-0-03:  a:4S  am] 
COOK  tsas-at-M 


DEf  ARTMENT  OF  STATE 
[Pk4<lc  Notic*  1771] 

Statutory  D«t>annent  Under  ttw 
International  Traffic  in  Arms 
Refutations 

:Y:  Department  of  State. 
Notice. 

RY:  Notice  is  hereby  given  of 
persons  have  been  statutorily 

rred  pursuant  to  §  127.6(c)  of  the 
tional  Traffic  in  Arms 

lations  (ITAR)  (22  CFR  parts  120- 

tcnvE  DATE:  December  28, 1992. 
FOR  .FURTHER  INFORMATKM  CONTACT: 

Clyie  G.  Bryant  Jr.,  Chief,  Compliance 
An^ysis  Division,  Office  of  Defense 
Traie  Controls,  Department  of  State 

(70i-875-665O). 

SUPPLEMENTARY  INFORMATION:  Section 
38(j  )(4)(A)  of  the  Arms  Export  Control 
Act  (AECA),  22  U.S.Q  2778,  prohibits 
the  issuance  of  export  licenses  to  a 
person,  or  any  party  to  the  export,  who 
haspeen  convicted  of  violating  certain 
U.S  criminal  statutes,  including  the 
AECA.  The  term  "person,"  as  defined  in 
§12D.16  of  the  ITAR,  means  a  natural 
pen  on  as  well  as  a  corporation, 
business  association,  partnership, 
sociaty,  trust,  or  any  other  entity, 
organization  or  group,  including 
gov(  immental  entities.  The  ITAR. 
spe<  ifically  §  126.7(e),  defines  the  term 
"pai  1y  to  the  export"  to  include  the 
president,  the  chief  executive  officer, 
and  other  senior  officers  and  officials  of 
the  icense  applicant;  the  freight 
forv  arders  or  designated  exporting 
agei  t  of  the  license  applicant;  and  any 
com  ;ignee  or  end-user  of  any  item  to  be 
expi  »rted.  The  statute  permits  certain 
limi  ted  exceptions  to  this  prohibition  to 
be  r  lade  on  a  case-by-case  basis.  22 
U.S  C.  2778(g)(4). 

T  le  ITAR,  §  127.6,  authorizes  the 
Assi  stent  Secretary  of  State  for  Political- 
Military  Affairs  to  prohibit  certain 
perAins  convicted  of  violating,  or 
com  piring  to  violate,  the  AECA  from 
part  cipating  directly  or  indirectly  in  the 
exp^irt  of  defense  articles  or  in  the 
furr  ishing  of  defense  services.  Such  a 


prohibitlmi  is  referred  to  as  a  "statutory 
debarment."  which  may  be  imposed  on 
the  basis  of  judicial  proceedings  that 
resulted  in  a  conviction  for  violating,  or 
of  conspiring  to  violate,  the  AECA.  See 
22  CFR  127.6(c).  The  period  for 
debarment  will  normally  be  three  years 
from  the  date  of  conviction.  At  the  end 
of  the  debarment  period,  licensing 
priYileges  may  be  reinstated  at  the 
request  of  the  debarred  person  following 
the  necessary  interagency  consultations, 
after  a  thorough  review  of  the 
circumstances  surrounding  the 
conviction,  and  a  finding  that 
appropriate  steps  have  been  taken  to 
mitigate  any  law  enforcement  concerns, 
as  required  by  the  AECA,  section 
38(g)(4). 

Statutory  debarment  is  based  solely 
upon  a  conviction  in  a  criminal 
proceeding,  conducted  by  United  States 
court.  Thus,  the  administrative 
debarment  procedures,  outlined  in  the 
ITAR.  22  CFR  part  128,  are  not 
applicable  in  such  cases. 

The  Department  of  State  will  not 
consider  applications  for  licenses  or 
requests  for  approvals  that  involve  any 
person  or  any  party  to  the  export  who 
has  been  convicted  of  violating,  or  of 
conspiring  to  violate,  the  AECA  during 
the  i>eriod  of  statutory  debarment. 
Persons  who  have  been  statutorily 
debarred  may  appeal  to  the  Under 
Secretary  for  International  Security 
AHairs  for  reconsideration  of  the 
ineligibility  determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing  within  30  days  after  a  person 
has  been  informed  of  the  adverse 
decision.  22  CFR  127.6(d). 

The  Department  of  State  policy 
permits  debarred  persons  to  apply  for  an 
exception  to  the  Director  of  the  Office  of 
Defense  Trade  Controls  one  year  after 
the  date  of  the  debarment,  in  accordance 
with  the  AECA,  section  38(g)(4)(A),  and 
the  ITAR,  §  127.6.  Any  decision  to  grant 
an  exception  can  be  made  only  after  the 
statutory  requirements  under  section 
38(g)(4)  of  the  AECA  have  been 
satisfied.  If  the  exception  is  granted,  the 
debarment  will  be  suspended. 

Pursuant  to  the  AECA,  section 
38(gM4)(A).  and  the  ITAR,  22  CFR  127.6. 
the  Assistant  Secretary  for  Political- 
Military  Affairs  has  statutorily  debarred 
nine  persons  who  have  been  convicted 
of  violating,  or  of  conspiring  to  violate, 
the  AECA. 


These  persons  have  been  debarred  for 
a  three-year  period  following  the  date  of 
their  conviction,  and  have  been  so 
notified  by  a  letter  from  the  Office  of 
Defense  Trade  Controls.  Piu^uant  to 
ITAR,  §  127.6(c),  the  names  of  these 
persons,  their  i^EFanse,  date  of 
conviction(s)  and  court  of  conviction (s) 
are  hereby  being  published  in  the 
Federal  Register.  Anyone  who  requires 
additional  information  to  determine 
whethw  a  person  has  been  debarred 
should  contact  the  Office  of  Defense 
Trade  Controls. 

This  notice  involves  a  foreign  affairs 
function  of  the  United  States  and  is  thus 
excluded  from  the  procedures  of  5 
U.S.C  Section  553  and  Section  554  and 
Executive  Order  12291  (44  FR  13193).  It 
implements  statutory  and  regulatory 
requirements  that  entered  into  force  on 
December  22, 1987,  and  April  4, 1988. 
respectively. 

In  accordance  with  these  authorities 
the  following  persons  are  debarred  for  a 
period  of  three  years  followirvg  their 
conviction  for  violating,  or  conspiring  to 
violate,  the  AECA  (name/  offense/  date/ 
court): 

1.  Symone  Morris  Behrmann,  18  U.S.C. 
371  (conspiracy  to  violate  22  U.S.C. 
2778)  and  22  U.S.C.  2778,  May  10. 
1990,  District  of  Columbia 

2.  Maryanne  E.  Callaghan.  18  U.S.C  371 
(conspiracy  to  violate  22  U.S.C.  2778) 
and  22  U.S.C  2778,  July  20,  1990. 
District  of  Columbia 

3.  Herbert  J.  Hoffmann,  18  U.S.C.  371 
(conspiracy  to  violate  22  U.S.C  2778), 
December  11. 1990,  District  of 
Maryland 

4.  John  Jarema.  22  U.S.C.  2778,  August 
30, 1990,  Eastern  District  of  Michigan 

5.  Joseph  McColgan,  18  U.S.C.  371 
(conspiracy  to  violate  22  U.S.C.  2778) 
June  7, 1991,  Southern  District  of 
Florida 

6.  Seamus  Moley.  18  U.S.C  371 
(conspiracy  to  violate  22  U.S.C  2778). 
June  7, 1991,  Southern  District  of 
Florida 

7.  Frank  J.  Randazzo,  18  U.S.C.  371 
(conspiracy  to  violate  22  U.S.C  2778), 
May  10, 1990,  District  of  Columbia 

8.  David  R.  Rosen,  18  U.S.C  371 
(conspiracy  to  violate  22  U.S.C.  2778) 
and  22  U.S.C  2778,  June  26. 1990. 
Eastern  District  of  Pennsylvania 

9.  Rudy  Yujen  Tsai.  18  U.S.C  371 
(conspiracy  to  nolate  22  U.S.C.  2778) 


Federal  Register  /  Vol.  58,  No.  41  /  Thursday,  March  4,  1993  /  Notices 


12441 


and  22  U.S.C.  2778,  March  4, 1991. 
Eastern  District  of  Pennsylvania 

Dated:  February  22. 1993. 
William  B.  Robinaon, 

Director,  Office  of  Defense  Trade  Controls, 
Bureau  of  Politico  Military  Affairs, 
Department  of  State. 

|FR  Doc  93-4900  Filed  3-3-93;  8:45  am] 
MLUNO  COM  «no-aB-M 


[Public  Node*  1769] 

Shipping  Coordinating  Committee, 
Sut>committe«  on  Safety  of  Life  at  Sea 
and  Asaociated  Bodies,  Working 
Group  on  Stability  and  Load  Lines  and 
on  Rshing  Vessels  Safety;  Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  March  19, 1993,  at  1 
p.m.  in  room  4315  at  Ck>ast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington,  DC. 

The  purpose  of  this  Working  Group 
meeting  is  to  discuss  the  outcome  for 
the  37th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF).  which  was  held  on  January  11  to 
January  15, 1993. 

Items  of  discussion  will  include  the 
following:  Subdivision  and  damage 
stability  standards  of  passenger  ships; 
harmonization  of  probabilistic  damage 
stability  provisions  for  all  ship  types: 
the  new  Code  of  Intact  Stability; 
technical  revisions  to  the  1966  Load 
Line  Convention;  stability  aspects  of 
open-top  container  ships;  and 
probabilistic  oil  outflow. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room. 

For  further  information  on  this  SLF 
Working  Croup  meeting,  contact  Mr. 
HP.  Cojeen  or  Mr.  W.M.  Hayden  at 
(202)  267-2988;  U.S.  Coast  Guard 
Headquarters  (G-MTH),  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001. 

Dated:  February  19. 1993. 
Bruce  Carter, 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

(FR  Doc.  93-4901  Filed  3-3-93;  8:45  am) 

muMta  COM  «no-07-H 


DEPARTMEffT  OF  TRANSPORTATION         Issued  on:  February  1993. 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Carroll  County,  MD 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  cm 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  pro)ect 
in  Carroll  County,  Maryland. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Mr.  David  Lawton,  Planning,  Research, 
Environment  and  Safety  Engineer, 
Federal  Highway  Administration,  The 
Rotunda— Suite  220,  711  West  40th 
Street,  Bahimore,  Maryland  21211; 
telephone  number  (410)  962-4440. 
SUPPt.EMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  U.S. 
Army  Corps  of  Engineers  (COE)  and  the 
Maryland  State  Highway 
Administration,  will  prepare  an 
Environmental  Impact  Statement  (HIS) 
on  a  proposal  to  improve  MD  140  in 
Carroll  County,  Maryland.  The  proposed 
improvement  provides  a  new  roadway 
from  Reese  Road,  south  of  Westminster, 
to  Hughes  Shop  Road,  north  of 
Westminster,  a  distance  of  about  8.5 
miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
existing  and  projected  traffic  demand. 
Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternative  travel  modes;  (3)  widening 
the  existing  highway,  controlling  access, 
and  providing  service  roads;  (4) 
relocating  MD  140  to  the  north  around 
Westminster  creating  a  bypass;  and  (5) 
relocating  MD  140  to  the  south  around 
Westminster  creating  a  bypass. 

The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  scoping 
meeting  for  this  project  was  held  in  June 
11,  1987. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiBcant  issues 
identified,  comments  and  suggestion  are 
invited  from  all  interested  parties. 

Comments  or  questions  concerning 
this  proposed  action  and  EIS  should  be 
directed  to  the  FHWA  at  the  addresses 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Research,  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  of  Federal  Programs  and 
activities  apply  to  this  program). 


A.  P.  Barrows, 

Division  Administrator,  Baltimore,  Maryland. 
(FR  Doc.  93-4960  Filed  3-3-93;  8:45  am] 
BIUMQ  COM  4»ie-a-H 


National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research  and 
EnforcamenI  Programa  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT 

ACnON:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  &om  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  enforcement  and 
other  programs.  In  addition,  a  second 
public  meeting  will  be  held  to  describe 
and  discuss  NHTSA 's  research  and 
development  programs. 

DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  enforcement  and  other 
programs  will  be  held  on  April  6, 1993, 
beginning  at  9:30  a.m.  and  ending  at 
approximately  12:30  p.m.  Questions 
relating  to  the  agency's  rulemaking, 
enforcement  and  other  programs  must 
be  submitted  in  writing  by  March  25, 
1993,  to  the  address  shown  below.  If 
sufficient  time  is  available,  questions 
received  after  the  March  25  date  may  be 
answered  at  the  meeting.  The 
individual,  group  or  comjsany 
submitting  a  question(8)  does  not  have 
to  be  present  for  the  que8tion(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  March  25. 1993, 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  personnel  by  March 
31, 1993,  and  will  be  available  at  the 
meeting. 

Also,  the  agency  will  hold  a  second 
public  meeting  later  in  the  day  devoted 
exclusively  to  a  discxission  of  research 
and  development  programs.  The 
meeting  will  begin  at  1:30  p.m.  and  end 
at  approximately  5  p.m.  Questions  may 
be  submitted  in  advance  regarding  the 
Agency's  crashworthiness  and  crash 
avoidance  research  programs.  They 
must  be  submitted  in  writing  by  March 
29  to  the  address  given  below.  If 
sufficient  time  is  available,  questions 
received  after  the  March  29  date  will  be 
answered  at  the  meeting  in  the 
discussion  period.  The  individual, 
group  or  company  asking  a  question 
does  not  have  to  be  present  for  the 
question  to  be  answered.  A  consolidated 
list  of  the  questions  submitted  by  March 
29  %vill  be  mailed  to  interested 
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pers  annel  by  April  1  and  wiH  be 
avai  able  at  the  meeting. 
A0ME5SES:  Questions  for  the  April  6 
NfffSA  Technical  Industry  Meeting,  to 
be  held  from  9:30  a.m.  to  12:30  p.m., 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs 
should  be  submitted  to  Barry  Felrice, 
Associate  Administrator  for 
Rulemaking,  National  Highway  Traffic 
Safely  Administration,  room  5401, 400 
Seventh  Street,  SW.,  Washington,  DC 
205dO.  Questions  for  the  Research  and 
Development  Program  Meeting  to  be 
held  from  1:30  p.m.  to  5  p.m.  should  be 
submitted  to  George  L.  Parker,  Associate 
Adriinistralor  for  Research  and 
Development.  NRD-01,  National 
Highway  Traffic  Safety  Administration, 
rooit  6206,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Both  meetings 
will  Ibe  held  at  the  Ramada  Inn.  near  the 
Detroit  Metro  Airport,  8270  Wickham 
Roa^.  Romulus,  MI  48174. 
StiPfftEMENTARY  mFOmiATXM:  NHTSA 
will  hold  its  regular,  quarterly  meeting 
froni  9:30  a.m.  to  12:30  p.m.,  to  answer 
que^ions  from  the  public  and  the 
regulated  industries  regarding  the 
ajjericy's  rulemaking,  enforcement  and 
other  programs,  on  April  6,  1993.  Since 
the  teency  is  holding  a  separate  meeting 
on  its  crashworthiness  and  crash 
avoi  lance  research  programs,  any 
questions  on  those  issues  will  only  be 
arisvrered  at  the  afternoon  meeting  and 
shov  Id  be  submitted  to  the  Research  and 
Devtilopment  Office.  Questions  on  other 
aspects  of  the  agency's  researdi  and 
development  activities  should  be 
submitted,  as  in  the  past,  to  the  agency's 
Rulanaking  Office.  The  meeting  will  be 
held!  at  the  Ramada  Inn,  8270  Wickham 
Roe^.  Romulus,  Michigan.  The  purpose 
of  the  meeting  is  to  focus  on  those 
phases  of  NHTSA  activities  which  are 
tech  lical,  interpretative  or  procedural 
in  ni  iture.  A  transcript  of  the  meeting 
willjbe  available  for  public  inspection  in 
the  1 JHTSA  Technical  Reference  Section 
in  V  ashington,  DC,  vrithin  four  weeks 
aftei  the  meeting.  Copies  of  the 
transcript  will  then  be  availnbie  at  ten 
cent^  a  page,  (length  has  varied  from 
lOOjo  150  pages)  upon  request  to 
r-IHI  SA  Technical  Reference  Section, 
roor  1  5108,  400  Seventh  Street.  SW., 
Was  lington  DC  20590.  The  Technical 
Refia  rence  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  pjn. 

Al  the  NHTSA  research  and 
dev(  lopment  prt^rams  meeting,  to  be 
held  from  1:30  p.m.  to  5  p.m.  addressing 
resej  irch  and  development  programs 
only,  the  agency  will  provide 
information  and  respond  to  questions 
subrfiitted  in  advance.  At  this  meeting, 
the  Agency  will  provide  an  overview  of 


its  research  and  development  programs, 
including  in  particular,  descriptions  of 
crashworthiness  research  and  crash 
avoidance  research.  Questions  regarding 
these  two  program  areas  that  have  been 
submitted  in  advance  will  be  answered 
as  time  permits.  At  subsequent  meetings 
the  Agency  will  describe  other  research 
program  areas  and  respond  to  questions. 
As  with  the  regular  quarterly  meeting  as 
noted  above,  a  transcript  of  the  meeting 
will  be  available  for  public  inspection  in 
the  NHTSA  Technical  Reference 
Section. 

NHTSA  will  provide  auxiUar)'  aids  to 
participants  as  necessary,  during  the 
NHTSA  Technical  Industry  Meeting  and 
the  NHTSA  Industry  Research  and 
Development  Meeting.  Thus,  any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g.,  sigi~<-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
Brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Barbara  Games  on  (202) 
366-1810,  by  COB  March  25,  1993,  for 
the  9:30  .m.  to  12:30  p.m.  portion  of  the 
meeting  or  Barbara  Coleman  (202)  366- 
1537  by  GOB  March  26. 1993  for  the 
1:30  p.m.  to  5  p.m.  portion. 

Issued:  March  1, 1993. 
B«rry  Felric«, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc  9S-t983  Filed  3-3-93;  8:45  am) 
mjjNO  coce  4ti»-s»-M 

[Docket  No.  93-12;  Node*  1] 

Volkswagen  of  America,  Inc^  Receipt 
of  Petition  for  OetermlnaUon  of 
Inconsequential;  Noncompliance 

Volkswagen  of  America,  Inc. 
(Volkswagen)  of  Auburn  Hills,  Michigan 
has  determined  that  its  replacement  seat 
belts  fail  to  comply  with  49  CFR 
571.209,  Federal  Motor  Vehicle  Safety 
Standard  No.  209,  'Seat  Beh 
Assemblies,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Volkswagen  has  also 
petitioned  to  be  exempted  from  the 
nolificQtion  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Between  1967  and  the  preemt, 
Volkswagen  produced  and  sold 


replacement  seat  belts  which  did  not 
include  installation  instructions 
required  by  Staiulard  No.  209.  While 
Volkswagen  cannot  calculate  the  total 
number  of  replacement  seat  belts  sold 
since  1967,  it  sold  approximately  5,300 
replacement  seat  belts  during  the  last  12 
months,  and  assumes — based  on  an 
estimate  of  5,000  assemblies  sold  per 
year — a  total  of  125,000  assemblies  sold 
since  1967. 

Standard  No.  209,  section  S4.1(k) 
requires  that  "|a]  seat  beh  assembly  or 
retractor  shall  be  accompanied  by  an 
instruction  sheet  providing  sufficient 
information  for  installing  the  assembly 
in  a  motor  vehicle  except  for  a  seat  belt 
assembly  installed  in  a  motor  vehicle  by 
an  automobile  manufacturer.  The 
installation  instructions  shall  state 
whether  the  assembly  is  {or  universal 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicles  •  *  *" 
In  addition,  section  S4.1(l)  requires  that 
"(a)  seat  belt  assembly  or  retractor  shall 
be  accompanied  by  written  instructions 
for  the  proper  use  of  the  assembly, 
stressing  particularly  the  importance  of 
wearing  the  assembly  snugly  and 
properly  located  on  the  body,  and  on 
the  maintenance  of  the  assembly  and 
periodic  inspection  of  all  components. 
The  instructions  shall  show  the  proper 
manner  of  threading  webbing  in  the 
hardware  of  seat  belt  assemblies  in 
which  the  webbing  is  not  permanently 
fastened."  The  instructions  pertaining  to 
threading  and  nonlocking  retractors  do 
not  apply  to  Volkswagen's  belt  designs. 

Volkswagen  supports  its  petition  for 
inconsaquentiat  ooocompiiaace  with  the 
following: 

The  noncompliance  relates  to  tke  lack  of 
installation  instnictions  and  use  instructions 
as  required  in  FMVSS  No.  209.  The  belts  are 
identified  by  part  number  to  specific  vehicie 
application  and  are  labeled  by  modal 
number,  date  of  manufact\ire,  and  name  of 
manufacturer  in  accordance  with  S4.1{j)  of 
FMVSS  209.  All  Volkswagen  owner's 
manuals  for  the  vehicles  for  which  such  belts 
were  designed  have  included  detailed  usage 
instructions  for  seat  behs.  Volkswagen 
service  manual  information  describing  seat 
belt  system  installations  has  been,  and  is, 
available  to  dealers  and  to  the  public 

The  requirement  for  installation  and  seat 
belt  use  instructions  dates  liack  to  the  very 
first  standard  issued  in  1966  at  a  time  when 
many  used  vehicles  did  not  have  factory 
installed  seat  belts  so  that  the  automobile 
manufacturers  and  others  were  making 
available  belts  for  reUoflt  Installation. 
Tberefore,  it  was  possible  for  vehicle  owners 
and  others  to  install  seat  twits  where  none 
had  been  provided  previously.  Also  for 
vehicles  without  factory  installed  seat  bolts, 
the  owner's  manuals  may  not  have  included 
seat  belt  use  instructions. 

The  Canadian  standard,  CMVSS  209.  does 
not  include  a  requirement  for  providing 
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installation  and  use  instructions  with  seat 
belt  assemblies.  Paragraph  32  of  CMVSS  209 
only  requires  that  every  vehicle  equipped 
with  a  seat  belt  assembly  be  provided  with 
written  instructions  regarding  the  proper  use 
and  maintenance  of  the  seat  belt  assembly 
(emphasis  original). 

Seat  belts  currently  sold  by  Volkswagen  to 
its  dealers  are  only  for  installations  as 
replacement  belts  in  specific  seating 
positions  in  Volkswagen  and  Audi  vehicles 
and  are  identified  by  part  number  in  the  parts 
catalog  for  use  in  specific  vehicle  models  and 
seat  positions.  This  method  of  identification 
and  the  physical  differences  between  belt 
retractors  and  attachment  hardware  as  well 
as  the  vehicle  installation  environment 
preclude  the  mis-installation  of  seat  belt 
assemblies. 

Seat  belt  assembly  installation  instructions 
are  included  in  Volkswagen  Service  Manuals 
available  to  all  Volkswagen  and  Audi  dealers. 
Independent  reptair  shops  and  individual 
owners  can  also  purchase  the  Service  Manual 
or  seek  dealer  assistance  and  obtain  copies  of 
the  instructions,  if  necessary.  In  most  cases, 
reference  to  the  installation  instructions  will 
not  be  necessary  because  the  seat  belt 
installation  procedure  will  first  be  the  reverse 
of  the  removal  procedure. 

Seat  belt  use  instructions  regarding  proper 
seat  belt  positioning  on  the  body  and  proper 
maintenance  and  periodic  inspection  for 
damage  are,  and  have  been  included,  in  all 
Volkswagen  and  Audi  owner's  manuals. 
Fitting  the  belt  snugly  is  not  applicable  with 
[emergency  locking  retractors  but 
appropriate  instructions  for  manual  lap  belts 
are  provided  in  the  owner's  manuals  for 
vehicles  equipped  with  such  belts. 
Volkswagen  and  Audi  have  not  provided 
non-locking  retractors  or  Type  Ila  seat  belts 
and  all  are  integrally  sewn  so  that  profjer 
threading  of  the  webbing  in  the  hardware  is 
not  applicable. 

Volkswagen  is  presently  developing 
installation  and  use  instructions  for 
replacement  seat  belt  assemblies.  This 
material  will  be  provided  to  dealers  for 
insertion  into  the  packaging  of  seat  belts  in 
their  inventory  and  will  also  be  placed  into 
the  packages  of  seat  belts  at  Volkswagen 
service  p>arts  warehouses.  The  required 
material  will  also  be  included  with  all  seat 
belt  assemblies  shipfied  to  Volkswagen  of 
America,  Inc.  for  resale  to  dealers  in  the 
future. 

Volkswagen  is  not  aware  of  owner 
complaints  or  field  incident  reports  relating 
to  the  lack  of  installation  and  use 
instructions  with  replacement  seat  belt 
assemblies.  Notification  and  remedy  by 
mailing  out  such  instructions  to  prior  vehicle 
owners  or  non-dealer  repair  shops  who  have 
purchased  seat  belt  assemblies  would  not  be 
possible  since  records  of  such  sales  are  not 
kept. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of 
Volkswagen,  described  above. 
Comments  should  refer  to  the  Docket 
Number  and  be  submitted  to:  Docket 
Section,  National  Highway  TrafHc 
Safety  Administration,  room  5109,  400 


Seventh  Street,  SW.,  Washington,  D.C, 
20590.  It  is  requested  but  not  required 
that  six  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  5, 1993. 

(15  U.S.C  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  March  1, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc  93-4982  Filed  3-3-93,  8:45  am) 
BIUJNG  COOC  4S10-W-U 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

February  24. 1993. 

The  Department  of  the  Treastiry  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  Usted  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New 
Form  Number:  KS  Form  8833 
Type  of  Review:  Resubmission 
Title:  Treaty-Based  Return  Position 
Disclosure  Under  Section  6114  or 
7701(b) 
Description:  Form  8833  will  be  used  by 
taxpayers  that  are  required  by  section 
6114  to  disclose  a  treaty-based  return 
position  to  disclose  that  position.  The 
form  may  also  be  used  to  make  the 
treaty-based  return  position 
disclosure  required  by  Regulations 
section  301.7701(b)-7(b)  for  "dual 
resident"  taxpayers. 
Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 


Estimated  Number  of  Respondents/ 
Recordkeepers:  6,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 3  hours,  7  minutes 
Learning  about  the  law  or  the  form — 

1  hour,  29  minutes 
Preparing  and  sending  the  form  to  the 
ERS — 1  hour,  37  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  37,260  hours 

Clearance  Omcer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Swvice, 
Room  5571. 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports,  tAanagement  Officer. 

[FR  Doc.  93-4909  Filed  3-3-93;  8:45  am] 

HLUNQ  COOe  4S30-«t-« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  24, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  oiotained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0004 

Form  Number:  TFS  285-A 

Type  of  Review:  Extension 

Title:  Schedule  of  Excess  Risks 

Description:  Listing  of  Excess  Risks 
written  or  assumed  by  Treasury 
Certified  companies  showing 
compliance  with  Treasury 
Regulations  to  assist  Treasury  in 
determining  solvency  of  Certified 
companies  for  the  benefit  of  writing 
Federal  surety  bonds. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
Applications:  40 
Renewals:  305 

Estimated  Burden  Hours  Per  Response: 
20  hours 
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Frequency  of  Response:  Quarterly 

Estmated  Total  Reporting  Burden: 
2S,200  hours 

Ge^rance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577.  Financial 
K^agement  Service,  3361-L  75th 
Ayenue,  Landover,  MD  20785. 

Olvffi  Reviewer:  Milo  Sunderhauf  (202) 
31 15-6880,  Office  of  Management  and 
B  idget,  room  3001,  New  Executive 
O  fice  Building,  Washington,  DC 
21  503. 

Lfl^  K.  HolUnd, 

Oep  irtmental  Reports,  Management  Officer. 

|FR  )oc.  93-4910  Filed  3-3-93;  8:45  am) 
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Public  Infoimatton  Collection 

Re<;  jirements  Submitted  to  0MB  (or 

Febrjary  24, 1993. 
T  >e  Department  of  Treasury  has 

itted  the  following  public 
formation  collection  requirement(s)  to 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
ic  Law  96-511.  Copies  of  the 
ission(s)  may  be  obtained  by 
the  Treasury  Bureau  Clearance 
Offi  :er  listed.  Comments  regarding  this 

formation  collection  should  be 
add  'essed  to  the  OMB  reviewer  listed 

to  the  Treasury  Department 
Cle«  ranee  Officer,  Department  of  the 
Trei  sury.  Room  3171  Treasury  Annex, 

Pennsylvania  Avenue,  NW.. 
Wa^ington,  DC  20220. 

Bur  !au  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0092 

Fonn  Number:  ATF  F  5100.31  (1648/ 
1(49/1650) 

Typ  ?  of  Review:  Extension 

Titit '.  Application  for  Certification/ 
E:;emption  of  Label/Bottle  Approval 
U  ider  the  Federal  Alcohol 
A  Iministration  Act 

Desi  ription:  The  Federal  Alcohol 
A  Iministration  Act  regulates  the 
la  jeling  of  alcoholic  beverages  and 
d(  signates  the  Treasury  Department  to 
o  ersee  compliance  with  regulations. 
T  lis  form  is  completed  by  the 
re  ;ulated  industry  and  submitted  to 
T  easury  as  an  application  to  label 
th  air  products.  Treasury  oversees 
la  )el  application  to  prevent  consumer 
d(  ception  and  to  deter  falsification  of 
ui  [fair  advertising  practices  on 
al  :oholic  beverages. 

fles,  tondents:  Businesses  or  other  for- 
pi  ofit.  Small  businesses  or  other 
oi  ;anizations 

Esti.  noted  Number  of  Respondents: 
6.)60 


Estimated  Burden  Hours  Per 

Respondent:  30  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

27,300  hours 

OhW  Number:  1512-0185 

Form  Number:  ATF  F  5400.5 

Type  of  Review:  Extension 

Title:  Report  of  Theft  or  Loss  Explosives 

Description:  Losses  or  theft  of 
explosives  must,  by  statute,  be 
reported  within  24  hours  of  the 
discovery  of  the  loss  or  theft.  This 
form  contains  the  minimum 
information  necessary  for  ATF  to 
initiate  criminal  investigations. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or  other 
organizations 

Estimated  Number  of  Respondents:  250 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  48  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  450 
hours 

OMB  Number:  1512-0204 

Form  Number:  ATF  F  5110.38 

Type  of  Review:  Extension 

Title:  Formula  for  Distilled  Spirits 
Under  the  Federal  Alcohol 
Administration  Act  (Supplemental) 

Description:  ATA  F  5110.38  is  used  to 
determine  the  classification  of 
distilled  spirits  for  labeling  and  for 
consumer  protection.  The  form 
describes  the  person  filing,  type  of 
product  to  be  made,  and  restrictions 
to  the  labeling  and  manufacture.  The 
form  is  used  by  ATF  to  ensure  that  a 
product  is  made  and  labeled  properly 
and  to  audit  distilled  spirits 
operations. 

Respondents:  Small  businesses  or  other 
organizations 

Estimated  Number  of  Respondents:  200 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  On  occasion 

Estimimated  Total  Reporting  Burden: 
4,000  hours 

OMB  Number:  1512-0469 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Labeling  of  Sulfites  in  Alcoholic 
Beverages 

Description:  In  a  final  rule  published  in 
the  Federal  Register  on  July  9, 1986 
(51  FR  25012)  the  Food  and  Drug 
Administration  established  10  parts 
per  million  as  the  threshold  for 
declaration  of  sulfites  in  food  and 
wine  products.  The  Bureau  of 
Alcohol,  Tobacco  ad  Firearms  on 
September  30, 1986  published  a  final 
rule  (ATF-236)  (51  FR  34706) 
establishing  the  same  threshold  for 
declaration  of  sulfites  in  alcoholic 
beverages. 


Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or  other 
organizations 

Estimated  Number  of  Respondents: 
4.787 

Estimated  Burden  Hours  Per 
Respondent:  40  minutes 

Frequency  of  Response:  On  occasion 

Estimimated  Total  Reporting  Burden: 
3,159  hours 

OMB  Number:  1512-0482 

Form  Number:  ATF  REC  5100/1 

Type  of  Review:  Extension 

Title:  Labeling  and  Advertising 
Requirements  under  the  Federal 
Alcohol  Administration  Act 

Description:  Under  the  Federal  Alcohol 
Administration  Act,  bottlers  and 
importers  of  alcohol  beverages  are 
required  to  display  certain 
information  for  consumers  on  labels 
and  in  advertisements.  Other  optional 
statements  are  also  required. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or  other 
organizations 

Estimated  Number  of  Respondents: 
6,060 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  1 
hour 

OMB  Number:  1512-0503 
Form  Number:  ATF  REC  5120/3 
Type  of  Review:  Reinstatement 
Title:  Marks  on  Wine  Containers 
Description:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  requires 
that  wine  on  wine  premises  be 
identified  by  statements  of 
information  on  labels  or  contained  in 
marks.  ATF  uses  this  information  to 
validate  the  receipts  of  excise  tax 
revenue  by  the  Federal  Government. 
Consumers  are  provided  with 
adequate  identifying  information. 
Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or  other 
organizations 
Estimated  Number  of  Respondents: 

1,560 
Estimated  Burden  Hours  Per 

Respondent:  1  hour 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  1 

hour 
Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington.  DC  20226. 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
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Office  Building,  Washington,  DC 
20503. 
Lois  K.  Holland. 

Depaitmenta]  Reports,  Management  Offtcer. 
[FR  Doc.  93-4911  Filed  3-3-93;  8:45  am] 

MLUNQ  COM  4«ie-91-M 

[Diroctiv*  No.  16-32] 

Functions  Pertaining  to  the  Former 
Office  of  Defense  Lending;  Directive 

February  22, 1993. 

1.  Delegation.  By  virt\ie  of  the 
authority  granted  to  the  Fiscal  Assistant 
Secretary  by  Treasury  Order  (TO)  101- 
05, 1  hereby  delegate  to  the 
Commissioner,  Financial  Management 
Service,  the  authority  and  responsibility 
for  all  functions  pertaining  to  lending 
and  liquidation  transferred  from  the 
former  Office  of  Defense  Lending. 

2.  Hedelegation.  The  Commissioner, 
Financial  Management  Service,  may 
redelegate  this  authority,  as  appropriate, 
to  subordinate  officials. 

3.  Cancellation.  Treasury  Directive 
16-32,  "Functions  Pertaining  to 
Lending  and  Liquidation,"  dated 
September  22,  1986,  is  superseded. 

4.  Authority.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

5.  Ofpce  of  Primary  Interest  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

!FR  Doc.  93-4908  Filed  3-3-93;  8:45  amj 
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UNITED  STATES  INFORMATION 
AGENCY 

Public  and  Private  Non-Proflt 
Organizations  in  Support  of 
Internationai  Educational  and  Cultural 
Activities;  Request  for  Proposals;  The 
Roie  of  Legislative  Staff  and 
Information  Resources  in  the 
Legislative  Process  (Africa) 

ACTION:  Notice — Request  for  proposals. 

SUMMARY:  The  Office  of  Qtizen 
Exchanges  (E/P)  of  the  United  States 
Information  Agency  (USL\)  proposes 
the  development  ottwo  multi-phased 
exchange  programs  for  legislative  staff 
of  African  countries.  One  project  will  be 
designed  for  participants  from  the 
francophone  countries  of  Benin, 
Cameroon,  Congo.  Mali  and  Rwanda. 
The  other  project  is  intended  for 
participants  from  anglophone  countries 
of  Ghana.  Kenya,  Namibia,  Zambia,  and 
Zimbabwe.  Each  project  should 


introduce  participants  to  the 
responsibilities  of  various  profiessional 
Stan  in  conducting  the  business  of  a 
legislature,  emphasizing  professional 
non-partisan  roles.  Each  program  may 
address  a  wide  range  of  administrative, 
legal,  fiscal,  and  research  services  or 
concentrate  on  a  few  of  notable  priority, 
hi  all  proposed  programs,  some 
activities  should  illustrate  the  role  of 
information  resources  in  conducting 
poUcy  analysis  and  drafting  legislation 
as  well  as  the  role  of  archival  materials 
in  establishing  the  legislature's  official 
legal  record.  Each  program  should 
facilitate  access  to  resource  materials  to 
promote  the  study  of  the  legislative 
process  and  should  lay  the  foundation 
for  collaboration  between  U.S.  and 
African  legislatures  and  professional 
suppcfftive  organizations. 

A  U.S.  not-for-profit  institution  will 
design  and  execute  each  program  and 
select  the  American  presenters.  The 
institution  should  demonstrate  success 
in  coordinating  international  exchange 
programs  for  senior-level  foreign 
participants.  The  apphcant  institution 
should  have  substantive  working 
relationships  with  U.S.  public  and 
private  sector  organizations  involved 
with  legislative  affairs  and  the 
professional  development  of  key  staff  in 
Congress  or  in  state  assemblies.  The 
program  will  begin  in  the  late  summer 
or  fall  of  1993. 

Interested  applicants  are  urged  to  read 
the  complete  Request  for  Proposals 
(RFP)  announcement  before  addressing 
inquiries  to  the  Office.  Afler  the  RFP 
deadline,  the  Office  of  Gtizen 
Exchanges  may  not  discuss  this 
competition  in  any  way  with  applicants 
imtil  the  final  decisions  are  made. 
ANNOUNCEMENT  NUMBER:  This 
Announce.ment  number  is  E/P-93-12. 
Please  refer  to  this  number  and  the  title 
given  above  in  all  correspondence  or 
telephone  calls  to  USIA. 
DATES:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p  m. 
Washington,  DC  time  on  May  7,  1993. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  May  7, 
1993  but  received  at  a  later  date.  It  is  the 
responsibility  of  the  grant  apphcant  to 
ensure  that  proposals  are  received  by 
this  deadline.  Grant  activity  should 
begin  after  August  1, 1993. 
ADDRESSES:  The  original  and  14  copies 
of  the  completed  application  and 
required  forms  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  REF:  E/P-93-12,  Office  of 
Grants  Management  (E/XE),  room  336, 
301  Fourth  Street,  SW.,  Washington,  DC 
20547. 


FOR  FURTHER  WFORMATJON  COfffACT: 
Interested  organizations  should  contact 
the  Office  of  Gtizen  Exchanges  (E/P), 
room  216,  United  States  Informati(» 
Agency,  301  Fourth  Street  SW., 
Washington,  DC  20547.  fax  (202)  619- 
4350,  to  request  the  detailed 
Application  Package  which  includes  all 
necessary  forms  and  guidelines  for 
proposals,  including  specific  budget 
preparation  instructions.  Please  specify 
the  name  of  USIA  Program  Specialist 
Stephen  Taylor  on  all  inquiries  and 
corresfKindence. 

Background 

Several  francophone  and  anglophone 
African  coimtries  are  evolving  from 
single-party  to  multi-party  systems  of 

f government.  In  this  process,  national 
egislatures  have  the  opportunity  to  gain 
greater  independence,  develop  more 
effective  legislation  and  take  steps  to 
serve  more  forcefully  as  a  balance  to 
executive  power.  The  viabihty  and 
institutional  independence  oi  these 
legislative  bodies  could  be  enhanced  by 
professional  staff' better  trained  to  play 
a  support  role  for  lawmakers  and  the 
legislative  process.  In  addition  to 
carrying  out  daily  duties,  legislative 
staff  are  well  placed  to  provide 
continuity  regardless  ot  the  legislature's 
partisan  make-up  or  the  political 
fortunes  of  elected  representatives. 

In  the  United  States,  Congress  and 
many  state  legislatures  employ 
professional  staff  to  conduct  research, 
draft  legislation,  analyze  budgets,  audit 
accounts,  maintain  records,  monitor 
compliance  with  legislation  and 
perform  other  duties.  In  many  cases, 
professional  staff  provide  these  services 
on  a  non-partisan  basis.  For  example,  on 
Capitol  Hill,  the  Office  of  the  Legislative 
Counsel  assists  committees  in  drafting 
and  amending  legislation.  The  clerk  of 
the  House  and  secretary  of  the  Senate, 
selected  by  the  majority  party,  assist  in 
processing  legislation  and  performing 
various  reporting  functions.  The  House 
Office  of  the  Law  Revision  Coimsel 
updates  and  publishes  an  official 
classification  of  U.S.  laws. 

In  drafting  bills,  lawmakers  also  rely 
on  other  non-partisan  support 
organizations  such  as  the  Congressional 
Research  Service,  which  analyzes  public 
policy  issues,  and  the  Congressional 
Budget  Office,  which  provides  analyses 
of  fiscal  issues.  Congress  also  has  at  its 
disposal  organizations  to  support  its 
oversight  roie  such  as  the  General 
Accoimting  Office  whidi  monitors 
executive  branch  expenditures. 

While  not  every  one  of  these  services 
is  directly  applicable  to  needs  in  Africa, 
they  reflect  the  evolving  demands 
placed  upon  the  U.S.  Congress  and 
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could|heIp  guide  efforts  to  promote 
professional  development  of  legislative 
staff  i  1  Africa.  5»everal  young  African 
legish  itures  are  drafting  landmark 
legislj  ition  aimed  at  implementing 
political  and  economic  reforms.  This 
proce^  has  sparked  needs  for  expanded 
inforr  lation  resources  and  archival 
syster  is.  For  example,  Namibia,  two 
years  ifter  gaining  independence  from 
South  Africa,  is  drafting  legislation 
aimec  at  eliminating  the  remnants  of  the 
apartt  eid  system.  Lawmakers  and 
legish  tive  staff  in  Benin  and  Zambia  are 
seekii  g  reference  materials  and  other 
resoui  ces  to  draft  legislation  countering 
the  ef  ects  of  decades  of  single  party 
goveri  imeat.  In  Mali,  legislative  staff 
could  benefit  from  specialized  training 
activil  ies  to  support  efforts  to  restore  the 
Natioi  lal  Assembly's  archives. 
Legisi  itive  aides  in  these  young  African 
demo<  xacies  could  beneRt  hom  a 
projec  ;  to  enhance  their  capabilities  to 
assist  awmakers  fulHU  their  legislative 
mandi  ites. 

Objeci  ives 

Eac  I  program  should  be  designed  to: 

— Pi  ovide  an  overview  of  the 
struct!  ire  and  practices  of  representative 
goveri  ment  in  the  United  States, 
incluc  ing  the  interrelationship  between 
the  th  ee  branches  of  government; 

— In  troduce  participants  to  the 
profes  sional  support  ofBces  and  staff 
emplo  yed  by  the  U.S.  Congress  and 
appro  iriate  state  legislatures; 

— D  tmonstrate  the  roles  and  skills  of 
profes  lional  staff  in  the  day-to-day 
operat  ons  of  a  legislature  and  the 
nature  of  their  interaction  with 
lawmckers; 

— A  lalyze  the  relationship  between 
partisi  n  politics  and  the  professional 
respor  sibilities  of  legislative  staff; 

— D  ivelop  workshops  and  appropriate 
instrui  :tional  material  designed  to 
evalua  le  the  needs  of  African  legislators 
and  pi  ofessional  aides  in  improving  the 
legisla  tive  process; 

— 1>  ivelop  strategies  for  improving 
mana^  ament  of  archives,  legislative 
record  s  and  other  official 
docun  entation; 

— D(  ivelop  methods  for  training 
Africa  1  professional  legislative  staff  in 
the  spi  tcialized  skills  necessary  to  do 
their  j(  ibs  well: 

— D<tvise  strategies  to  facilitate  access 
to  refeence  materials  and  other 
appro]  iriate  information  about  the 
strjcti  re  and  functioning  of  the  U.S. 
Congrtss,  state  legislatures  and  other 
democratic  institutions,  and 

— La  y  the  groundwork  for 
collab<  tration  between  the  professional 
suppoi  t  services  for  U.S.  legislatures 


and  counterpart  services  of  African 
legislatures. 

Participants 

In  the  francophone  program,  one 
phase  in  the  U.S.  should  be  designed  for 
up  to  12  legislative  staff  from  Rwanda, 
Congo,  Cameroon,  Mali  and  Benin.  In 
the  anglophone  program,  one  phase  in 
the  U.S.  should  be  designed  for  up  to  12 
legislative  staff  from  Ghana,  Kenya, 
Namibia,  Zambia  and  Zimbabwe. 
Participants  should  have  professional 
responsibilities  related  to  the  operation 
of  the  national  legislature.  USIS 
personnel  overseas  will  select  the 
African  participants,  although 
recommendations  from  the  grantee 
institution  are  welcome.  USIS  offices 
will  facilitate  the  issuance  of  visas  and 
can  also  help  with  the  distribution  of 
program-relited  materials  to  African 
participants.  For  the  francophone 
program,  two  U.S.  State  Department 
interpreters  and  one  escort  officer  will 
be  available  for  a  U.S.  study  tour.  For 
the  program  phases  in  Africa,  the 
grantee  institution  will  select  the 
American  presenters  in  consultation 
with  USIA.  Presenters  conducting 
activities  in  francophone  Africa  should 
be  French-fluent. 

Programming  Suggestions 

Pursuant  to  the  legislation  authorizing 
the  USIA  Bureau  of  Educational  and 
Cultural  Affairs,  all  programs  sponsored 
by  that  Bureau  must  be  balanced  and 
non-partisan  in  nature  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life. 

USIA  is  interested  in  multi-phase 
programs  in  which  the  phases  build  on 
one  another  and  include  such 
programming  elements  as  workshops  or 
seminars  overseas  led  by  American 
experts,  a  study  tour  in  the  U.S.  for 
selected  African  participants,  U.S.-based 
internships,  and  specialized  American 
consultancies  overseas.  For  each 
program,  a  planning  visit  overseas  by 
the  American  organizer  can  also  be 
considered  if  crucial  to  successful 
development  and  implementation  of  the 
program.  U.S.-based  internships  often 
work  best  when  arranged  for  the  most 
promising  participants  in  earlier,  in- 
country  workshops.  Funding  from  USIA 
probably  will  not  be  sufficient  to 
support  all  these  programming  elements 
unless  supplemented  by  substantial  cost 
sharing  from  other  sources.  It  is  the 
applicant's  responsibility  to  design  a 
coherent  and  cost  effective  program 
proposal  which  addresses  objectives 
delineated  in  this  annoimcement  and 
contains  a  funding  request  which  does 


not  exceed  cost  limitations  noted  below 
in  the  Funding  section. 

Each  of  the  two  proposed  projects 
described  herein  should  include  at  least 
one  phase  for  African  participants  in  the 
U.S.  and  at  least  one  phase  for  American 
specialists  in  Africa.  The  following 
comments  should  ser\'e  not  as  a 
blueprint,  but  as  a  stimulus  for 
development  of  an  original  program 
design. 

Each  project  should  include  formats 
which  maximize  interaction  between 
the  delegates  and  the  speakers/ 
presenters.  The  program  design  should 
provide  adequate  time  for  delegates  to 
meet  individually  with  American 
professionals  who  have  similar  interests 
and  specializations.  It  is  preferred, 
though  not  essential,  that  presenters  be 
familiar  with  issues  pertaining  to  the 
political  process  in  the  participating 
African  countries. 

Each  two-way  exchange  program 
should  introduce  participants  to  the 
responsibilities  and  skills  of  various 
professional  staff  in  conducting  the 
business  of  a  legislature  and  should 
highlight  the  non-partisan  nature  of 
their  roles. 

U.S.  Study  Tour  Phase 

The  U.S.  study  tour  (approximately  3 
weeks)  could  begin  with  an  introduction 
to  the  U.S.  Congress  and  its  relationship 
to  the  other  branches  of  the  national 
government.  However,  the  program 
should  focus  most  heavily  on  one  or 
more  state  legislatures  whose  scope  and 
structure  offer  comparisons  relevant  to 
African  legislative  bodies.  Participants 
would  learn  about  the  professional 
duties  of  various  legislative  aides  and 
staff  of  support  organizations  including 
counsels,  researchers,  analysts, 
archivists,  clerks  and  administrators. 

Participants  might  also  benefit  from 
observing  the  activities  of  lawmakers' 
personal  staff  who  perform  functions 
from  constituent  services  to  media 
relations  and  committee  staff  who  assist 
in  setting  agendas,  organizing  hearings 
and  drafting  legislation.  Activities- 
should  stress  the  importance  of 
professionalism  in  enhancing  the  long- 
term  institutional  viability  of  the 
legislature  and  consider  the  impact  of 
partisan  politics  on  the  professional 
staffs  pursuit  of  its  responsibilities. 

Participants  also  should  study  a 
variety  of  archival  materials  and  their 
usage  in  supporting  the  legislative 
process  and  establishing  the  official 
record.  Activities  should  help  guide 
efforts  to  formulate  appropriate 
strategies  for  handling  archival 
materials  in  the  participants'  home 
countries. 
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Each  program  might  also  study  media- 
related  issues  and  examine  liaison 
mechanisms  which  facilitate 
communication  between  the  legislature 
and  the  executive  branch. 

Phase  in  Africa 

It  is  recommended  that  the  grantee 
institution  organize  a  series  of 
workshops  to  be  conducted  in  the 
participating  African  countries.  The 
workshops  would  bring  together 
legislators  and  legislative  staff  to 
develop  strategies  aimed  at 
strengthening  the  institutional 
capabilities  of  the  legislature.  This 
might  include  creating  new  staffing 
patterns,  improving  communication 
techniques  or  revising  job 
responsibilities.  The  U.S.  presenters 
would  examine  existing  archives  and 
advise  participants  on  developing 
appropriate  archiving  systems.  In 
francophone  Africa,  the  U.S.  presenters 
would  conduct  activities  in  French. 

The  themes,  objectives  and  design  of 
the  activities  in  Africa  would  most 
likely  be  based  on  discussions  with 
participants  during  the  course  of  the 
U.S.-based  phase  and  through 
consultations  with  E/P  and  USIS  posts. 

Each  multi-phased  exchange  program 
should  promote  development  of 
institutional  linkages  designed  to 
advance  the  study  of  the  legislative 
process.  E/P  encourages  applicant 
institutions  to  consider  strategies  to 
facilitate  access  to  information  resources 
focusing  on  democratic  institution 
building.  This  material  might  include 
reference  books,  periodicals, 
bibliographies,  handbooks  for  elected 
representatives  and  lists  of 
organizations  that  could  offer  assistance. 

Program  Responsibilities 

For  each  program,  the  grantee 
institution's  responsibilities  include: 
Selecting  speakers,  themes  and  topics 
for  discussion;  organizing  a  coherent 
progression  of  activities;  orienting  and 
debriefing  participants;  providing  any 
support  materials;  providing  all  travel 
arrangements,  lodging  and  other 
logistical  arrangements  for  the  African 
participants,  escort  interpreters  and  U.S. 
presenters  who  travel  to  Africa;  and 
overseeing  the  project  on  a  daily  basis 
to  achieve  maximum  program 
effectiveness.  The  grantee  institution  is 
responsible  for  coordinating  plans  and 
implementation  with  E/P,  participating 
USIS  posts,  and  any  African  co-host 
institutions. 

At  the  start  of  each  program,  the 
grantee  institution  will  conduct  an 
orientation  session  for  the  delegation.  At 
the  conclusion,  the  institution  will 
conduct  j>articipant  evaluations  and 


submit  to  E/P  a  final  program  report 
summarizing  the  entire  project  and 
resulting  organizational  links.  To 
prepare  the  participants  for  their  U.S. 
experience,  E/P  encourages  the  grantee 
organization  to  forward  to  participants  a 
set  of  preliminary  materials  outlining 
the  basic  principles  of  representative 
government,  the  role  of  professional 
legislative  staff  and  other  appropriate 
background  information.  E/P  will  ask 
African  participants  to  prepare  brief 
outlines  describing  their  own  particular 
interests  in  these  areas.  The  grantee 
institution  should  brief  the  American 
presenters  on  the  African  delegates' 
backgrounds,  interests  and  concerns. 

Funding 

Compvetition  for  USIA  funding 
support  is  keen.  Selection  of  a  grantee 
institution  is  based  on  the  substantive 
nature  of  the  program  proposal;  the 
applicant's  professional  capability  to 
carry  the  program  through  to  a 
successful  conclusion;  and  cost 
effectiveness,  including  in-kind 
contributions  and  the  ability  to  keep 
overhead  costs  at  a  minimum.  USIA  will 
consider  funding  up  to  $160,000  for  the 
francophone  program  and  up  to 
$145,000  for  the  anglophone  program, 
but  organizations  with  less  than  four 
years  of  successful  experience  in 
managing  international  exchange 
programs  are  limited  to  $60,000,  and 
their  budget  submission  should 
correspond  to  this  limitation.  Any 
proposal  whose  funding  request  to  USIA 
exceeds  these  limits  will  be  considered 
technically  ineligible.  Grant  applicants 
may  submit  a  proposal  to  manage  both 
the  francophone  and  the  anglophone 
programs,  or  may  submit  a  proposal  to 
develop  only  one  of  these  programs.  If 
submitting  a  proposal  for  both 
programs,  the  applicant  should  be 
careful  to  avoid  duplication  of  costs. 

USIA  will  consider  funding  the 
following  costs: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs  (e.g.,  airport 
fees);  ground  transportation  costs; 

2.  Per  diem:  (A)  In  the  United  States: 
For  foreign  participants,  organizations 
have  the  option  of  using  a  flat  rate  of 
$140/day  for  U.S.  domestic  per  diem  or 
the  published  Federal  Travel 
Regulations  per  diem  rates  for 
individual  American  cities.  (Note: 
Accompanying  stafi'  must  use  the 
published  Federal  per  diem  rates,  not 
the  flat  rate.) 

(B)  hi  Africa: 

The  maximum  per  diem  allowances 
for  travel  in  foreign  areas,  established  by 
the  U.S.  Department  of  State,  applies  to 
all  U.S.  presenters. 


3.  Escort-interpreters:  Interpretation 
for  U.S.-based  programs  is  provided  by 
the  State  Department's  Language 
Services  Division.  USIA  grants  do  not 
pay  for  foreign  interpreters  to 
accompany  delegations  during  travel  to 
or  from  their  home  country.  Grant 
propoftl  budgets  should  contain  a  flat 
$140/day  per  diem  rate  for  each  State 
Department  interpreter,  as  well  as 
home-program-home  air  transportation 
of  $400  per  interpreter  and  any  U.S. 
travel  expenses  during  the  program 
itself.  Salary  expenses  are  covered 
centrally  and  are  not  part  of  the 
applicant's  budget  proposal.  Interpreters 
should  only  be  included  in  the 
francophone  program.  Interpreters  are 
not  available  for  U.S.-based  internship 
activities. 

4.  Book  and  cultural  allowances: 
Participants  are  entitled  to  a  one-time 
book  allowance  of  $50  plus  a  cultural 
allowance  of  $150  per  person  during 
programs  taking  place  in  the  United 
States.  U.S.  staff  do  not  receive  these 
benefits.  Escort  interpreters  are 
reimbursed  for  cultural  expenses 
incurred  while  escorting. 

5.  Consultants:  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Honoraria 
generally  should  not  exceed  $250/day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
contract(s)  should  be  included  in  the 
proposal. 

6.  Materials  development:  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

7.  Room  rentals,  which  generally 
should  not  exceed  $250/day. 

8.  One  working  meal  per  project,  for 
which  per  capita  costs  may  not  exceed 
$15-$20  for  a  lunch  or  $20-$30  for  a 
dinner.  The  ratio  of  invited  guests  to 
project  participants  may  not  exceed  two 
to  one.  These  costs  include  room  rental, 
where  applicable. 

9.  Administrative  costs:  USlA-funded 
administrative  costs  are  limited  to 
twenty-two  (22%)  per  cent  of  the  total 
funds  requested  from  USIA. 
Administrative  costs  are  defined  as 
salaries,  benefits  and  other  direct  and 
indirect  costs  incurred  in  the  United 
States  (see  the  AppUcation  Package  for 
details).  Important  note  for  universities: 
The  USIA  Bureau  of  Educational  and 
Cultural  Affairs  defines  American 
faculty  salaries  as  an  administrative 
expense,  regardless  of  how  the  faculty 
time  is  to  be  used. 

10.  A  return  travel  allowance  of 
$70.00  for  each  participant  which  is  to 
be  used  for  incidental  expenditures 
incurred  during  international  travel. 

All  delegates  will  be  covered  under 
the  terms  of  a  USIA-sponsored  health 
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Insures  policy.  The  premium  is  paid 
by  USIA  directly  to  the  insurance 
compi  iny. 

Application  Raquimnenls 

Protosals  must  be  structured  in 
accordance  with  the  instructions  ^ 
contained  in  the  Application  Package. 
Supporting  letters  from  U.S.  aiKi/or 
foreigii  co-sponsors  will  enhance  a 
proposal.  Because  this  is  a  competitive 
solicitation,  representatives  of  the  OfHce 
of  Citi^n  Exchange  can  only  respond  to 
technilcai  questions. 

Review  ProcBM 

USiK  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technn[:8l  eligibility.  Proposals  will  be 
deemed  inehgible  if  they  do  not  fully 
adhen  i  to  the  guidelines  established 
herein  and  in  the  Application  Package. 

Elig  ble  proposals  will  be  forwarded 
to  pan  bIs  of  USIA  officers  for  advisory 
reviev  .  Proposals  will  be  reviewed  by 
USiS  i  tosts  and  by  USIA's  Office  of 
Africa  i  Affairs.  Proposals  may  also  be 
review  ed  by  the  Office  of  the  General 
Couns  al  or  other  Agency  offices. 
Fundi  ig  decisions  are  at  the  discretion 
of  the  i\ssociate  Director  for  Educational 
and  Ci  dtural  Affairs.  Final  technical 
authoi  ity  for  grant  awards  resides  with 
USIA'i  1  contracting  officer.  The  award  of 
any  gr  mt  is  subject  to  availability  of 
funds. 

The  U.S.  Government  reserves  tlie 
right  t)  reject  any  or  all  applications 
receivi  >d.  USIA  will  not  pay  for  design 
and  d«  velopment  costs  associated  with 
submi  ting  a  proposal.  Applications  are 
submi  ted  at  the  risk  of  the  applicant; 
shouU  circumstances  prevent  award  of 
a  gran  ,  all  preparation  and  submission 
costs  { re  at  the  applicant's  expense. 
USIA  vill  not  award  funds  for  activities 
condu  ::ted  prior  to  the  actual  grant 
award 

Reviei  r  Criteria 

USL  ^  will  consider  proposals  based 
on  the  following  criteria: 

J .  Que  I  ity  of  Program  Idea 

Proi  osals  should  exhibit  originality, 
substa  ice.  rigor,  and  relevance  to  the 
Agenc  r  mission.  They  should 
demor  strate  the  matching  of  U.S. 
resour  »s  to  a  clearly  defined  need. 

2.  Inst  tutional  Reputation  and  Ability 

App  icant  institutions  should 
demor  strate  their  potential  for 
excellence  in  program  design  and 
implementation  and/or  provide 
docun  entation  of  successful  programs. 
If  an  a  ]plicant  is  a  previous  USIA  grant 
rucipit  nt.  responsible  fiscal 
n:ajiag  ament  and  full  compliance  with 


all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts  will  be  considered. 
Relevant  substantive  evaluations  of 
previous  projects  may  also  be 
considered  in  this  assessment. 

3.  Project  Personnel 

The  thematic  and  logistical  expertise 
of  project  personnel  should  be  relevant 
to  the  proposed  program.  Resumes  or 
C.V.S  should  be  summaries  which  are 
relevant  to  the  specific  proposal  and  no 
longer  than  two  pages  each. 

4.  Project  Planning 

A  detailed  agenda  and  relevant  woik 
plan  should  demonstrate  substantive 
rigor  and  logistical  capacity. 

5.  Thematic  Expertise 

Proposal  should  demonstrate  the 

organization's  expertise  in  the  subject 
area  which  promises  an  effective 
sharing  of  information. 

6.  Cross-Cultural  Sensitivity  and  Area 
Expertise 

Evidence  should  be  provided  of 
sensitivity  to  historical.  linguistic, 
religious,  and  other  cross-cultural 
factors,  as  well  as  relevant  knowledge  of 
the  target  geographic  area/country. 

7.  Ability  to  Achieve  Program  Objectives 

Objectives  should  be  realistic  and 
feasible.  The  proposal  should  clearly 
demonstrate  how  the  grantee  institution 
will  meet  program  objectives. 

8.  Multiplier  Effect 

Proposed  programs  should  strengthen 
long-term  mutual  understanding  and 
contribute  to  maximum  sharing  of 
information  and  establishment  of  long- 
term  institutional  and  individual  ties. 

9.  Cost-Effectiveness 

Overhead  and  direct  administrative 
costs  to  USIA  should  be  kept  as  low  as 
possible.  All  other  items  proposed  for 
USIA  funding  should  be  necessary  and 
appropriate  to  achieve  tlie  program's 
objectives. 

10.  Cost-Sharing 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 
support  as  well  as  direct  funding 
contributions  and/or  in-kind  support 
from  the  prospective  grantee  institution 
and  its  partners. 

11.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  exchange  activity  (without 
USIA  support)  which  ensures  that 
USIA-supported  programs  are  not 
isolated  events. 


12.  Project  Evaluation 

Proposals  should  include  a  plan  to 
evaluate  the  activity's  success.  USIA 
recommends  that  the  proposal  include  a 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives.  Grantees  will 
be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  which  contradicts  published 
language  will  not  be  binding. 

Issuance  of  the  RFP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  U.S.  Government.  Awards 
cannot  be  made  until  funds  have  been 
fully  appropriated  by  Congress  and 
allocated  and  committed  through 
internal  USIA  procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  21, 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  February  26, 1993. 
John  Gam«r. 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affuirs. 
[FR  Doc.  93-4918  Filed  3-3-93;  8:45  ami 

MLUNQ  COOC  UJCMn-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

information  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  has  submitted  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents.  • 
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ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B3),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  5, 
1993. 

Dated:  February  24, 1993. 
By  direction  of  the  Secretary 
Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information,  Hesources,  Policies  and 
Oversight. 

Reinstatement 

1.  Agent  Orange  Registry  Code  Sheet, 
VA  Form  10-9009. 

2.  The  form  is  used  to  gather  all  the 
necessary  information  for  entry  into  the 
Agency  Orange  Registry.  The 
information  is  obtained  through  a 
personal  interview  process  during  the 
physical  examination. 

3.  Individuals  or  households. 

4.  3,000  hours. 

5.  15  Minutes. 

6.  Non-recurring. 

7. 12,000  respondents. 

IFR  Doc.  93-4922  Filed  3-3-93;  8:45  am] 

BH.UNG  COOC  «330-«1-M 


Summary  of  Precedent  Opinions  of  the 
Genera)  Counsel. 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  employees  in  future 
claim  matters.  It  is  being  published  to 
provide  the  public,  and,  in  particular, 
veterans'  benefit  claimants  and  their 
representatives,  with  notice  of  VA's 
interpretation  regarding  the  legal  matter 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  L.  Lehman,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  523-3826. 


SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  12.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

O.G.C  Precedent  Opinion  19-92 

Questions  Presented 

1.  In  the  event  of  a  readjustment  in 
the  rating  schedule,  does  section  103  of 
the  Veterans'  Benefits  Programs 
Improvement  Act  of  1991,  Public  Law 
No.  102-86, 105  Stat.  414-415  (1991) 
prohibit  any  reduction  in  the  evaluation 
assigned  to  a  service-connected 
disability  unless  new  medical  evidence 
supports  a  reduction  of  the  rating  under 
the  superseded  rating  criteria? 

2.  Does  the  protection  afforded  by 
section  103  extend  to  minimum  ratings 
that  have  been  eliminated  by  a 
readjustment  of  the  rating  schedule? 
This  question  was  illustrated  by  the 
following  hypothetical  situation:  A 
veteran  is  receiving  a  minimum  10 
percent  rating  under  38  CFR  part  4, 
Diagnostic  Code  7528  for  residuals  of  a 
malignancy  of  the  genitourinary  system. 
After  the  minimum  rating  is  eliminated 
by  a  readjustment  of  the  rating  schedule, 
the  veteran  suffers  a  recurrence  of 
cancer  and  is  assigned  a  100  percent 
evaluation  for  the  allowable  period 
under  the  new  rating  criteria.  If  as  a 
result  of  treatment  the  cancer  again 
disappears  completely  leaving  no 
residuals,  may  a  noncompensable 
evaluation  be  assigned  under  the  new 
rating  criteria  or  must  the  10  percent 
minimum  evaluation  be  assigned  under 
the  superseded  criteria? 

3.  Does  section  103  permit,  in  a  case 
where  a  veteran  has  a  combined 
disability  evaluation,  the  reduction  of 
individual  evaluations  by  reason  of  new 


rating  criteria  rather  than  an 
improvement  in  the  veteran's  disability 
as  long  as  the  combined  evaluation,  and 
hence,  the  total  monetary  benefit  is  not 
reduced? 

4.  In  the  event  of  legislative  changes 
to  those  provisions  of  38  U.S.C.  1114 
which  prescribe  the  circumstances 
under  which  special  monthly 
compensation  is  payable,  would  the 
protection  afforded  by  section  103 
extend  to  veterans  who  are  no  longer 
entitled  to  payment  of  special  monthly 
compensation  by  reason  of  changed 
criteria  rather  than  an  improvement  in 
their  disabilities? 

Held 

1.  Section  103  of  the  Veterans' 
Benefits  Programs  Improvement  Act  of 
1991,  Public  Law  No.  102-«6, 105  Stat. 
414-415  (1991)  requires  that  when 
evaluating  service-connected 
disabilities,  adjudicators  consider  both 
the  old  and  the  new  rating  criteria  and 
apply  the  new  criteria  when  an 
improvement  in  a  disability  sufficient  to 
warrant  a  reduction  under  the  old 
criteria  occurs. 

2.  The  protection  afforded  by  section 
103  of  the  Veterans'  Benefits  Programs 
Improvement  Act  of  1991,  Public  Law 
No.  102-86.  105  Stat.  414-415  (1991) 
applies  only  to  ratings  in  effect  when  an 
adjustment  in  the  rating  schedule 
occurs.  Hence,  if  a  veteran  is  receiving 

a  minimum  10  percent  rating  under  38 
CFR  part  4,  Diagnostic  Code  7528  for 
residuals  of  a  malignancy  of  the 
genitourinary  system  when  the 
minimum  rating  is  eliminated  by  a 
readjustment  of  the  rating  schedule  and 
he  or  she  subsequently  suffers  a 
recurrence  of  cancer  and  is  assigned  a 
100  percent  evaluation  for  the  allowable 
period  under  the  new  rating  criteria, 
should  the  cancer  again  disappear 
completely  leaving  no  residuals,  a 
noncompensable  evaluation  under  the 
new  rating  criteria  should  be  assigned. 

3.  Even  if  a  combined  evaluation,  and 
hence,  the  total  monetary  benefit 
payable  for  all  service-connected 
disabilities  is  not  reduced,  section  103 
of  the  Veterans'  Benefits  Programs 
Improvement  Act  of  1991,  Public  Law 
No.  102-86,  105  Stat.  414-415  (1991J 
does,  not  authorize  the  reduction  of 
individual  disability  ratings  under  new 
rating  criteria  in  the  absence  of  evidence 
of  improvement  in  a  veteran's  disability. 

4.  In  the  event  of  legislative  changes 
to  those  provisions  of  38  U.S.C  1114 
which  prescribe  the  circumstances 
under  which  special  monthly 
compensation  is  payable,  the  language 
and,  if  necessary,  the  legislative  history 
of  such  legislative  changes  will 
determine  whether  Congress  intends  to 
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precludp 
special 


reductions  in  the  rates  of 


!  monthiy  compensation  solely  by 
reason  ( tf  the  changed  criteria. 
Effeci  ive  date:  September  29,  1992. 

O.G.C  >reced«nt  Opinion  20-92 

Questio  as  Presented 

a.  Is  t  le  clothing  allowance 
authori:  »d  by  38  U.S.C.  1162  subject  to 
rofisions  of  38  U.S.C.  5313,  which 
payment  of  certain  benefits  to 
incarcerated  for  conviction  of  a 


the  p 
hmit 
veteran  i 


th^ 


felony' 


rot. 


,  would  the  Secretary  have 
aijthority  to  similarly  limit 
of  the  clothing  allowance  to 
incarceiated  veterans? 


b.If 
other 
paymerit 


payable 
is  not 
enti 
the 
Effi 


basis 


Held 

Sectlin  5313  of  title  38  U.S.  Code, 
which  (  perates  to  restrict  entitlement  to 
disabili  y  and  death  compensation  and 
depend  mcy  and  indemnity 
comper  sation,  does  not  restrict 
entitlei^ent  to  the  clothing  allowance 
under  38  U.S.C.  1162.  and  VA 
ojherwise  authorized  to  restrict 
tleiient  to  the  clothing  allowance  on 
of  incarceration. 
active  date:  October  13,  1992. 


O.G.C ;  *T«C8dent  Opinion  21-92 

Questic  n  Presented 

Is  the  burial  allowance  authorized  by 
38  U.S.  1  2302  payable  on  behalf  of  an 
incompetent  veteran  whose 
compensation  payments  were  in 
suspenj  ion  at  the  time  of  the  veteran's 
death  p  jrsuant  to  section  8001  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  P  jbhc  Law  No.  101-508. 104  Stat. 
1388.  1  188-341,  because  the  value  of 
his  or  bar  estate  exceeded  $25,000? 

Held 

A  vet  jran  whose  compensation 
paymer  ts  were  in  suspension  at  the 
time  of  lis  or  her  death  pursuant  to 
section  BOOl  of  the  Omnibus  Budget 
Reconc  hation  Act  of  1990.  Public  Law 
No.  101-508, 104  Stat.  1388,  1388-341 
(1990),  which  generally  prohibits 
paymei  t  of  compensation  to  an 
incomp  stent  veteran  having  no  spouse, 
child,  0  r  dependent  parent  and  having 
an  estata  in  excess  of  $25,000  (exclusive 
of  the  v  ilue  of  the  veteran's  home),  was 
not  in  r  iceipt  of  compensation  for 
purpose  s  of  determining  eligibility  for 
the  bur  al  allowance  authorized  by  38 
U.S.C  ;  302. 

E//ecjivB  date:  October  13, 1992. 

O.G.C 

Qvesti(ki 
Does 


recedent  Opinion  22-92 
Presented 


38  U.S.C.  5122  require  payment 
of  amounts  represented  by  uncashed  VA 


beneht  checks  to  the  estate  of  a 
deceased  benehciary? 

Held 

Upon  death  of  a  veteran  who  has 
received  but  not  negotiated  VA  benefit 
checks,  VA  is  authorized  under  38 
U.S.C.  5122  to  make  payment  of  the 
amount  represented  by  the  checks  to  the 
classes  of  persons  designated  in  38 
U.S.C.  5121(a),  generally,  the  surviving 
spouse,  child,  or  dependent  parent,  or 
the  person  bearing  the  expense  of  the 
veteran's  last  sickness  and  burial.  Under 
section  5122,  any  sum  not  paid  in  that 
manner  is  to  be  distributed  to  the  estate 
of  the  payee  after  settlement  by  the 
General  Accounting  Office,  provided 
that  the  amount  to  be  distributed  will 
not  escheat. 

Effective  date:  November  4,  1992. 

O.G.C  Precedent  Opinion  23-92 
Question  Presented 

Is  payment  of  the  greater  aid-and- 
attendance  allowance,  provided  under 
38  U.S.C.  1114(r)(2)  for  veterans  in  need 
of  a  higher  level  of  care,  authorized 
where  a  veteran  is  receiving  residential 
or  nursing-home  care  in  an  institution  at 
the  veteran's  own  expense? 

Held 

The  greater  aid-and-attendance 
allowance,  provided  under  38  U.S.C 
1114(r}(2)  for  veterans  in  need  of  a 
higher  level  of  care,  may  be  paid  where 
an  otherwise  eligible  veteran  is 
receiving  residential  or  nursing-home 
care  in  an  institution  at  the  veteran's 
own  expense. 

Effective  date.- November  12, 1992. 

O.G.C  Precedent  Opinion  24-82 

Question  Presented 

May  discount  points  paid  by  the 
veteran  on  an  interest-rate-reduction 
refinancing  loan  (IRRRL)  be  included  in 
the  loan  amount  if  the  Secretary  elects 
to  permit  negotiated  interest  rates 
pursuant  to  38  U.S.C.  3703(c)(4)(A)(i)? 

Held 

Veterans  may  not  finance  discount 
points  on  VA  guaranteed  interest-rate- 
reduction  refinancing  loans  so  long  as 
the  interest  rate  on  VA  loans  is 
negotiated  between  the  veteran  and  the 
lender  pursuant  to  38  U.S.C. 
3703(c){4)(A)(i). 

Effective  date:  November  19, 1992. 

O.G.C  Precedent  Opinion  25-92 

Question  Presented 

Does  the  increase  in  the  maximum 
amount  of  Servicemen's  Group  Life 
Insurance  (SGU)  from  $50,000  to 
$100,000  provided  by  section  336  of  the 


Persian  Gulf  Conflict  Supplemental 
Authorization  and  Personnel  Benefits 
Act  of  1991,  Public  Law  No.  102-25, 
105  Stat.  75  (Act),  which  became 
effective  on  April  6, 1991,  apply  to  all 
SGLI  insureds  who  died  on  or  after  the 
effective  date  of  the  Act  regardless  of  the 
date  of  separation  or  release  fix>m 
military  service? 

Held 

The  language  of  section  336(c)  of 
Public  Law  102-25  is  clear  on  its  face 
that  the  increase  in  maximum  SGU 
benefits  should  apply  to  "deaths  on  or 
after  the  date  of  enactment"  of  the  Act. 
The  legislative  history  of  Public  Law 
102-25  does  not  indicate  the  Congress 
intended  to  limit  the  higher  coverage  to 
those  members  separated  or  released  on 
or  after  April  6, 1991.  We  conclude, 
therefore,  that  the  increase  in  SGLI 
benefits  applies  to  deaths  of  SGLI 
insureds  which  occurred  on  or  after 
April  6, 1991,  the  date  of  enactment  of 
Public  Law  102-25. 

Effective  date:  November  16,  1992. 

O.G.C  Precedent  Opinion  26-92 

Questions  Presented 

1.  Would  the  filing  of  a  motion  for 
reconsideration  with  the  Court  of 
Veterans  Appeals  (CVA)  stay  the 
precedential  effect  of  the  court's 
decision  in  Fluhartyv.  Derwinski,  U.S. 
VeV  App.  No.  90-676  (April  3, 1992).  as 
to  other  cases?  That  is,  if  a  motion  for 
reconsideration  is  filed,  would  the 
Board  of  Veterans'  Appeals  (BVA)  be 
bound  to  apply  the  reasoning  in 
Flubarty  to  cases  currently  under  active 
consideration  pending  the  court's  ruling 
on  the  motion  for  reconsideration? 

2.  Is  the  court's  statement  concerning 
the  applicability  oiManio  v.  Derwinski, 
1  Vet.  App.  140  (1991).  and  Calvin  v. 
Derwinski.  1  Vet.  App.  171  (1991),  to 
claims  for  increased  ratings  and  total 
ratings  determinative  of  the  court's 
holding  in  Flubarty,  or  is  it  dicta?  That 
is,  is  the  Board  required  to  apply  38 
U.S.C.  5108  to  cases  involving  claims 
for  increased  and  total  ratings  on  the 
basis  of  fyuharty? 

Held 

1.  The  filing  of  a  motion  for 
reconsideration  with  the  Court  of 
Veterans  Appeals  does  not  stay  the 
precedential  effect  of  the  court's 
decision  as  to  other  cases.  Therefore, 
BVA  is  bound  to  apply  the  court's 
decision  in  similar  cases  pending  the 
court's  ruling  on  the  motion  for 
reconsideration  if  it  chooses  to 
adjudicate  such  cases  before  the  court 
rules  on  the  motion. 

2.  The  court's  statement,  applying 
Manio  and  Colvin  in  Flubarty,  is  not 
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dicta.  However,  the  parameters  of  its 
statement  in  this  regard,  and  thus  its 
precedential  effect,  are  far  from  clear.  In 
Frank  Proscelle  v.  Derwinski,  2  Vet. 
App.  629  (1992),  the  court  subsequently 
ruled  that  section  5108  does  not  apply 
to  claims  that  disability  has  increased. 
Moreover,  because  in  Flubarty  CVA 
gave  no  explanation  or  reason  for 
section  5108's  application  to  individual 
unemployability  cases,  its  remaining 
application  to  even  those  cases  is 
uncertain.  Under  the  circumstances,  we 
do  not  believe  VA  is  bound  to  apply 
section  5108  to  any  claims  for  increased 
rating,  although  we  cannot  predict  with 
certainty  how  CVA  will  view  the  matter. 
Effective  date:  December  9, 1992. 

O.G.C  Precedent  Opinion  27-92 

Questions  Presented 

a.  Whether  the  attorney-fee  agreement 
ultimately  hied  in  this  case  is  legally 
sufHcient  to  require  the  E)epartinent  of 
Veterans  Affairs  (VA)  to  make  payment 
out  of  past-due  benefits? 

b.  If  the  fee  agreement  is  sufficient,  is 
VA  legally  c^Iigated  to  pay  the  fee 
directly  to  the  attorney  when  no  past- 
due  benefits  are  payable  due  to  the  fact 
that  VA  has  already  paid  the  complete 
amount  of  past-due  benefits  to  the 
claimant? 

Held 

a.  It  would  be  improper  for  the 
n<>neral  Counsel  to  rule  on  the 


sufficiency  of  a  particular  attorney-fee 
agreement  under  38  U.S.C.  5904(c) 
since,  as  provided  therein.  Congress 
authorized  the  Board  of  Veterans' 
Appeals  (BVA)  to  review  fee  agreements 
and,  under  38  U.S.C.  7263(d).  vested  the 
Court  of  Veterans  Appeals  (CVA)  with 
the  authority  to  review  BVA 
determinations  regarding  attorneys'  fees. 
The  General  Counsel's  role  in  such 
matters  is  properly  Umited  to  advising 
BVA  on  matters  of  legal  interpretation. 

b.  The  United  States  is  immune  from 
claims  for  attorneys'  fees  absent  a 
waiver  of  sovereign  immunity.  The 
statute  which  authorizes  the  Secretary 
to  pay  attorney  fees  out  of  past-due 
benefits  does  not  waive  sovereign 
immunity,  and  expressly  prohibits  the 
withholding  of  benefits  payable  after  the 
date  of  the  decision  awarding  past-due 
benefits  for  the  purpose  of  paying 
attorney  fees.  Accordingly,  VA  has  no 
legal  authority  to  pay  attorney  fees 
when  payment  of  the  complete  amount 
of  past-due  benefits  has  been  made  to 
the  claimant. 

Effective:  December  9, 1992. 

C  Precedent  Opinion  28-92 

Question  Presented 

Whether  the  term,  "pay  grade,"  as 
used  in  the  determination  of  the 
veteran's  pay  grade  under  38  U.S.C. 
1302(b)(1),  includes  the  higher  grade  of 
a  veteran  in  a  reserve  component,  where 
the  military  service  department  has 


certified  that  the  veteran  held  both  the 
rank  of  "staff  sergeant"  on  active  duty 
and  "major"  in  a  reserve  component 
when  the  veteran  was  released  frt)m 
active  duty  imder  conditions  other  than 
dishonorable? 

Held 

The  term,  "pay  grade,"  as  used  for 
purposes  of  determining  the  veteran's 
pay  grade  under  38  U.S.C  1302(b)(1), 
does  not  include  the  higher  grade  of  a 
veteran  in  a  reserve  component,  where 
the  mihtary  service  department  has 
certified  that  the  veteran  held  both  the 
rank  of  "staff  sergeant"  on  active  duty 
and  "major"  in  a  reserve  component 
when  the  veteran  was  released  from 
active  duty  under  conditions  other  than 
dishonorable. 

Effective  date:  December  23, 1992. 

By  direction  of  the  Secretary. 
Robert  E.  Coy, 
Acting  General  Counsel. 
|FR  Doc.  93-4959  Filed  3-3-93;  8:45  am] 
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coMMoomr  futures  trao«no  commission 

TMEANO  DATE:  11:00  a.m..  Friday. 

Mai±  5. 1993. 

Pt>CE:  2033  K  St.,  N\V.,  Washington. 

DC,  8lh  Floor  Conference  Room. 

STA1  US:  Closed. 

MAT  'ERS  TO  BE  CONSIDERED:  Surveillance 

Mat  ers. 

CON  ACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Seer  ttary  of  the  Commiision. 

jFR  1  >oc.  93-5031  Filed  3-2-93;  10:42  ami 

MLLH  G  COOe  a6l-01-M 


coMMoomr  futures  traoinq  commission 

TIME  and  date:  11:00  a.m..  Friday, 

Marj:h  12. 1993. 

PLA<  E:  2033  K  St..  NW.,  Washington. 

DC,  Jth  Floor  Conference  Room. 

STAI  US:  Closed. 

MAT  ^rs  to  be  considered:  Surveillance 

Matlers. 

CON-  ACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  Webb. 

Seen  taryofthe  Commission. 

[FR  1  toe.  93-5032  Filed  3-2-93;  10:42  am] 

■ttjji  G  cooc  nsi-oi-u 


COM  M>D(TY  FUTURES  TRADtNG  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday, 
Maii:h  19.1993. 

PtA(  E:  2033  K  St..  NW.,  Washington. 
DC.  Jth  Floor  Conference  Room. 
STATUS:  Closed. 

MAr  ERS  TO  BE  CONSIDERED:  Surveillance 
Mati  ers. 

CON'  ACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  254-6314. 

Jean  A.  Webb. 

Seen  taryofthe  Commission. 

|FR  1  Ice.  93-5033  Filed  3-2-93;  10:42  am] 

aiLUNG  COOE  asi-«i-M 


COM  loomr  futures  trading  commission 
TIME  AND  DATE:  11  a.m.,  Friday,  March 
26,  1  993. 

PLA(  E:  2033  K  St..  NW..  Washington. 
DC,  Uh  Floor  Conference  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  93-5034  Filed  3-2-93;  8:45  am] 

BHJJNQ  COOE  nei-oi-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{e)(2)).  notice  is  hereby 
given  that  at  10:06  a.m.  on  Tuesday, 
March  2. 1993,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  met  in  closed  session  to 
consider  the  following; 

Re[)orts  of  the  Office  of  Insjjector  General. 

Reconunendation  concerning 
administrative  enforcement  proceedings. 

Application  for  consent  to  convert  deposits 
from  the  Bank  Insurance  Fund  to  the  Savings 
Association  Insurance  Fund. 

Request  for  a  waiver  of  the  cross-guaranty 
provisions  of  the  Federal  Deposit  Insurance 
Act. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6).  (c)(8). 
(c)(9){A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  tc)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street.  NW..  Washington.  DC. 

Dated:  March  2. 1993. 


Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

|FR  Doc.  93-5181  Filed  3-2-93;  3:33  pm) 

aajJNO  COOE  •714-S-ll 

FEDERAL  ELECTION  COMMISSION 
FEDERAL  REGISTER  NUMBER:  93-4560. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  4, 1993, 10:00  a.m. 

meeting  open  to  the  public. 

THE  FOaOWING  ITEMS  WERE  ADDED  TO  THE 

AGENDA: 

Advisory  Opinion  1993-2:  Mr.  Robert  F. 

Bauer  on  t)ehalf  of  the  Democratic 

Senatorial  Campaign  Committee. 

(Continued  from  the  meeting  of  February 

25. 1993). 
Voting  Age  Population  (VAP)  Figures  for  the 

1993  Texas  Senate  Special  Election. 

(Continued  from  the  meeting  of  February 

25, 1993). 

DATE  AND  TIME:  Tuesday.  March  9. 1993 
at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  March  11, 
1993  at  10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  will  be  open  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  26  Certification  Matters 

Request  for  Public  Hearing  Ex  Parte  Rules 

Status  of  Regulations  Projects 

Report  from  FEC  Data  Division 

Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer. 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

|FR  Doc.  93-5173  Filed  3-2-93;  3:18  pm) 
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ENVlHONMEhfTAL  PROTECTION 
AGENCY 

40CFIiPart435 

[FRL-<S37-1] 

RIN20'0-AA12 

Oil  an|  Gas  Extraction  Point  Source 
Category;  Offshore  Subcategory 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 


AGENC  r 
Agency 
ACTION: 


:  Environmental  Protection 

(EPA). 

Final  rule. 


SUMMA  ^Y:  This  regulation  establishes 
effluer  t  limitations.guidelines  and  new 
source  performance  standards  limiting 
the  dis  charge  of  pollutants  to  waters  of 
the  Ur  ited  States  from  the  offshore 
subcat  $gory  of  the  oil  and  gas  extraction 
point !  ource  category.  This  rule  is 
promu  gated  under  authority  granted  to 
EPA  b  '  the  Clean  Water  Act  and  is 
requin  d  by  consent  decree  in  NRDC  v. 
Reilly.  D.  D.C.  No.  79-3442  (JHP). 

The  regulation  establishes  effluent 
limitat  ons  guidelines  attainable  by  the 
applic  tion  of  the  "best  available 
technc  ogy  economically  achievable" 
(BAT)  ind  "best  conventional  pollutant 
contro  technology"  (BCT),  and 
establi  ihes  "new  source  performance 
standa  ds"  (NSPS)  attainable  by  the 
applici  ition  of  the  "best  available 
demonstrated  technology."  The  existing 
effluer  t  limitations  guidelines  based  on 
the  acl  ievement  of  the  "best  practicable 
contro  technology  currently  available" 
(BPT)  I  ire  not  being  changed  by  this 
regulal  ion.  Since  offshore  oil  and  gas 
faciliti «  currently  do  not  discharge  into 
public  y  owned  treatment  works 
(POTV  s),  pretreatment  standards  are 
not  inc  luded  in  this  regulation. 
DATES:  The  regulation  shall  become 
effecti  e  April  5, 1993. 

The  compliance  date  for  NSPS  is  the 
date  th  e  new  source  begins  operation. 
Deadli  les  for  compliance  with  BCT  and 
BAT  a  e  established  in  NPDES  permits. 

In  a(  cordance  with  40  CFR  part  23, 
this  re  ;ulation  shall  be  considered 
issued  for  the  purposes  of  judicial 
review  at  1  p.m.  Eastern  time  on  March 
18. 19!  3.  Under  section  509(b)(1)  of  the 
Clean  Vater  Act,  judicial  review  of  this 
regulal  ion  can  be  had  only  by  hling  a 
petitio  1  for  review  in  the  United  States 
Court  (if  Appeals  within  120  days  after 
the  rej  ulation  is  considered  issued  for 
purpo^s  of  judicial  review.  Under 
sec-tioit  509(b)(2)  of  the  Clean  Water  Act, 
the  rec  uirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
crimin  il  proceedings  brought  by  EPA  to 
enforc(  i  these  requirements. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  5, 
1993. 

ADDRESSES:  For  additional  technical 
information  contact  Mr.  Ronald  P. 
Jordan.  OfHce  of  Water,  Engineering  and 
Analysis  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC,  20460, 
(202)  260-7115.  For  additional 
information  on  the  economic  or 
regulatory  impact  analyses  contact  Dr. 
Mahesh  Podar  at  the  above  address  or 
by  caUing  (202)  260-5387. 

The  complete  public  record  for  this 
rulemaking,  including  EPA's  responses 
to  comments  received  during 
rulemaking,  is  available  for  review  at 
EPA's  Water  Docket;  401  M  Street,  SW., 
Washington,  DC,  20460.  For  access  to 
Docket  materials,  call  (202)  260-3027 
between  9  a.m.  and  3:30  p.m.  for  an 
appointment.  The  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  P.  Jordan  at  (202)  260-7115. 

SUPPLEMENTARY  INFORMATION: 
Overview 

This  preamble  describes  the  legal 
authority,  background,  technical  and 
economic  basis,  and  other  aspects  of  the 
hnal  regulation.  The  abbreviations, 
acronyms,  and  other  terms  used  in  this 
rule  are  dehned  in  appendix  A  to  the 
preamble  of  this  rule. 
Organization  of  This  Rule 

I.  Scope  of  This  Rulemaking 

II.  Legal  Authority  and  Background 

A.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

B.  Best  Available  Technology 
Economically  Achievable  (BAT) 

C.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

D.  New  Source  Perfbrmance  Standards 
(NSPS) 

III.  Overview  of  the  Industry 

A.  Exploration,  Development  and 
Production 

B.  New  and  Existing  Sources^ 

1.  New  Source  Definition 

2.  Industry  Profile 

C.  Waste  Streams 

IV.  Development  of  the  Final  Regulation 

V.  Major  Changes  to  the  Data  Base  for  the 

Final  Regulation 

A.  Drilling  Fluids  and  Drill  Cuttings 

1.  Engineering  Costs 

a.  BAT  and  NSPS  Costing  Methodology 

b.  Costing  Assumptions 

2.  Drilling  Waste  Pollutant  Loadings 

B.  Produced  Water 

1.  Gas  Flotation  Periormance 

2.  Produced  Water  Engineering  Costs 
a.  Gas  Flotation  System  Capital  and 

Annual  Costs 


b.  Granular  Filtration  Capital  and  Annual 
Costs 

c.  Reinjection  Capital  and  Annual  Costs 

d.  Regional  and  Total  Industry  Costs 

e.  Onshore  Treatment  Costs 

3.  Membrane  Filtration 

4.  Produced  Water  Pollutant  Loadings 

C.  Produced  Sand 

D.  Well  Treatment,  Completion  and 
Workover  Fluids 

E.  Non-Water  Quality  Environmental 
Impacts 

1.  Drilling  Fluids  and  Drill  Cuttings 

2.  Produrad  Water 

F.  Industry  Profile 

VI.  Summary  of  the  Most  Significant  Changes 

From  the  Proposal 

A.  Drilling  Fluids  and  Drill  Cuttings 
l.BCT 

2.  BAT  and  NSPS 

B.  Produced  Waters 

C.  Produced  Sand 

D.  Deck  Drainage 

E.  Well  Treatment.  Completion,  and 
Workover  Fluids 

F.  Domestic  Waste 

G.  Sanitary  Waste 

VII.  Basis  for  the  Final  Regulation — Drilling 
Fluids  and  Drill  Cuttings 

A.  BCT 

1.  BCT  Methodology 

2.  BCT  Options  Considered 

3.  BCT  Cost  Test  Calculations 

a.  Drilling  Fluids 

b.  Drill  Cuttings 

4.  Non-Water  Quality  Environmental 
Impacts  and  Other  Factors 

a.  Solid  Waste  Generation  and 
Management 

b.  Energy  Requirements 

c.  Air  Emissions 

d.  Interaction  with  OCS  Air  Regulations 

e.  Consumptive  Water  Use 

f.  Other  Factors 

5.  BCT  Option  Selection 

B.  BAT  and  NSPS 

1.  BAT  and  NSPS  Options  Considered 

2.  Non-Water  Quality  Environmental 
Impacts  and  Other  Factors 

3.  BAT  and  NSPS  Option  Selection 

VIII.  Basis  for  the  Final  Regulation — 
Produced  Water 

A.  BCT 

1.  BCT  Options  Considered 

2.  BCT  Options  Selection 

B.  BAT  and  NSPS 

1.  BAT  and  NSPS  Options  Considered 

2.  Non-Water  Quality  Environmental 
Impacts 

3.  BAT  and  NSPS  Options  Selection 

IX.  Basis  for  the  Final  Regulation — Produced 

Sand 

A.  BCT,  BAT  and  NSPS  Options 
Considered 

B.  Option  Selection 

X.  Basis  for  the  Final  Regulation — Deck 

Drainage 

A.  Options  Considered 

B.  Option  Selection 

XI.  Basis  for  the  Final  Regulation — Well 

Treatment.  Completion,  and  Workover 
Fluids 

A.  BCT 

B.  BAT  and  NSPS 

1.  BAT  and  NSPS  Options  Considered 
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2.  BAT  and  NSPS  Option  Selection 

XII.  Basis  for  the  Final  Regulation — Domestic 
Wastes 

XIII.  Basis  for  the  Final  Regulation — Sanitary 
Wastes 

XIV.  Economic  Analysis 

A.  Introduction 

B.  Economic  Methodology 

C.  Summary  of  Costs  and  Economic 
Impacts 

1.  Basis  of  the  Analysis 

2.  Total  Costs  and  Impacts  of  the 
Regulations 

D.  Drilling  Fluids  and  Drill  Cuttings 

E.  Produced  Water 

1.  BCT 

2.  BAT 

3.  NSPS 

F.  Produced  Sand 

G.  Well  Treatment,  Completion  and 
Workover  Fluids 

l.BCT 

2.  BAT  and  NSPS 

H.  Deck  Drainage,  Sanitary,  and  Domestic 

Wastes 
I.  Cost-Effectiveness  Analysis 
J.  Regulatory  Flexibility  Act 
K.  Paperwork  Reduction  Act 

XV.  Executive  Order  12291 

A.  Introduction 

B.  Drilling  Fluids  and  Drill  Cuttings 

C.  Produced  Water 

XVI.  Public  Participation  and  Summary  of 
Responses  to  Major  Comments 

XVII.  Best  Management  Practices 

XVIII.  Upset  and  Bypass  Provisions 

XIX.  Variances  and  Modifications 

XX.  Implementation  of  Limitations  and 
Standards 

XXI.  Availability  of  Technical  Information 

XXII.  Office  of  Management  and  Budget 
(OMB)  Review 

Appendix  A — Abbreviation*,  Acronyms,  and 
Other  Terme  Used  In  This  Notice 

I.  Scope  of  This  Rulemaking 

This  final  regulation  establishes 
effluent  limitations  guidelines  and 
standards  of  performance  for  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  under 
sections  301,  304,  306,  307,  308,  and 
501  of  the  Clean  Water  Act  (The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  as  amended  by 
the  Clean  Water  Act  of  1977  and  the 
Water  Quality  Act  of  1987),  33  U.S.C. 
1311, 1314  (b).  (c),  and  (e),  1316, 1317, 
1318  and  1361;  86  Stat.  816.  Public  Law 
92-500;  91  Stat.  1567,  PubUc  Law  95- 
217;  101  Stat.  7.  Public  Law  lOQ-4  ("the 
Act"  or  "CWA").  This  regulation  is  also 
established  in  response  to  a  Consent 
Decree  entered  on  April  5, 1990 
(subsequently  modified  on  May  28, 
1992)  in  NRDCv.  Reilly.  D.  D.C  No.  79- 
3442  (JHP)  and  is  consistent  with  EPA's 
Effluent  Guidelines  Plan  under  section 
304(m)  of  the  CWA  (September  8, 1992, 
57  FR  41000).  This  regulation  is  referred 
to  as  the  offshore  guidelines  throughout 
this  preamble. 


This  regulation  appUes  to  discharges 
from  offshore  oil  and  gas  extraction 
facilities,  including  exploration, 
development  and  production 
operations,  that  are  seaward  of  the  inner 
boundary  of  the  territorial  seas.  The 
inner  boundary  of  the  territorial  seas  is 
defined  in  section  502(8)  of  the  CWA  as 
"the  hne  of  ordinary  low  water  along 
that  portion  of  the  coast  which  is  in 
direct  contact  with  the  open  sea  and  the 
line  marking  the  seaward  limit  of  inland 
waters"  (hereafter  referred  to  as 
"shore").  The  processes  and  operations 
which  comprise  the  offshore  oil  and  gas 
extraction  subcategory  (Standard 
Industrial  Classihcation  (SIC)  Major 
Group  13),  are  currently  regulated  under 
40  CFR  part  435,  subpart  A.  The  existing 
effluent  limitations  guidelines,  which 
were  issued  on  April  13, 1979  (44  FR 
22069),  are  based  on  the  achievement  of 
best  practicable  control  technology 
currently  available  (BPT). 

In  general,  BPT  represents  the  average 
of  the  best  existing  performances  of  well 
known  technologies  and  techniques  for 
control  of  pollutants.  BPT  for  the 
offshore  subcategory  limits  the 
discharge  of  oil  and  grease  in  produced 
water  to  a  daily  maximum  of  72  mg/1 
and  a  thirty  day  average  of  48  mg/1; 
prohibits  the  discharge  of  free  oil  in 
deck  drainage,  drilling  fluids,  drill 
cuttings,  and  well  treatment  fluids;  and, 
for  sanitary  wastes,  requires  a  minimum 
residual  chlorine  content  of  1  mg/l  and 
prohibits  the  discharge  of  floating 
solids.  BPT  limitations  are  not  being 
changed  by  this  rule. 

This  rule  establishes  regulations 
based  on  best  available  technology 
economically  achievable  (BAT)  that  will 
result  in  reasonable  progress  toward  the 
goal  of  the  CWA  to  eUminate  the 
discharge  of  all  pollutants.  At  a 
minimum,  BAT  represents  the  best 
economically  achievable  performance  in 
the  industrial  category  or  subcategory. 
This  rule  also  establishes  requirements 
based  on  best  conventional  pollutant 
control  technology  (BCT)  and 
establishes  new  source  performance 
standards  (NSPS)  based  on  the  best 
demonstrated  control  technology. 

Under  this  rule,  EPA  is  establishing 
BCT,  BAT  and  NSPS  limitations 
prohibiting  the  discharge  of  drilling 
fluids  and  drill  cuttings  from  wells 
located  within  three  miles  from  shore 
(the  inner  boundary  of  the  territorial 
seas).  For  wells  located  more  than  three 
miles  bom  shore,  BAT  and  NSPS:  (1) 
Limit  toxicity  at  30,000  ppm  in  the 
suspended  particulate  phase;  (2)  limit 
cadmium  and  mercury  at  3  mg/kg  and 
1  mg/kg,  respectively,  in  stock  barite  (on 
a  dry  weight  basis);  (3)  prohibit  the 
discharge  of  diesel  oil;  and  (4)  prohibit 


the  discharge  of  free  oil  with 
compliance  determined  by  the  static 
sheen  test.  BCT  is  hmited  to  the  control 
of  conventional  pollutants,  and  in  this 
rule  prohibits  discharges  of  free  oil 
beyond  three  miles  from  shore.  All 
wells  drilled  off  the  Alaskan  coast  are 
excluded  from  the  zero  discharge 
Umitation;  instead,  all  discharges  of 
drilling  fluids  and  drill  cuttings  off 
Alaska  must  comply  with  the 
limitations  on  toxicity,  cadmium, 
mercury,  free  oil,  and  diesel  oil 
regardless  of  distance  from  shore. 

Under  BAT  and  NSPS,  the  discharge 
of  oil  and  grease  in  produced  water  will 
be  limited  to  a  maximum  for  any  one 
day  (referred  to  as  daily  maximum)  of 
42  mg/1  and  an  average  of  daily  values 
for  30  consecutive  days  (referred  to  as 
monthly  average)  of  29  mg/1  based  on 
improved  operating  performance  of  gas 
flotation  technology.  BCT  for  produced 
water  is  being  established  equal  to  the 
current  BPT  limitations  on  oil  and 
grease. 

Discharges  of  produced  sand  are 
prohibited  under  BCT,  BAT  and  NSPS. 
BCT,  BAT  and  NSPS  Umitatlons  for 
deck  drainage  are  being  set  equal  to  the 
current  BPT  limitations  prohibiting 
discharges  of  free  oil.  Compliance  with 
the  no  discharge  of  free  oil  limit  for 
deck  drainage  is  to  be  determined  by  the 
visual  sheen  test. 

For  treatment,  completion  and 
workover  fluids,  the  rule  establishes 
BAT  and  NSPS  Umitlng  the  discharge  of 
oil  and  grease  at  a  daily  maximum  of  42 
mg/1  and  a  monthly  average  of  29 
mg/1.  BCT  for  well  treatment, 
completion  and  workover  fluids  is  being 
set  equal  to  the  BPT  prohibition  on 
discharges  of  free  oil  (compliance  by 
static  sheen). 

EPA  is  promulgating  limitations  on 
domestic  wastes  which  prohibit  the 
discharge  of  foam  (under  BAT  and 
NSPS)  and  floating  solids  (under  BCT 
and  NSPS),  and  incorporate  U.S.  Coast 
Guard  regulations  (under  BCT  and 
NSPS)  prohibiting  discharges  of  garbage 
as  required  at  33  CFR  part  151.  For 
sanitary  wastes,  EPA  is  promulgating 
BCT  and  NSPS  limitations  equal  to  BPT 
limitations  on  floating  solids  and 
residual  chlorine.  EPA  is  not 
establishing  BAT  for  sanitary  wastes 
because  no  toxic  or  nonconventional 
pollutants  of  concern  have  been 
identified  in  these  wastes. 

n.  Legal  Authority  and  Background 

This  regulation  is  promulgated  under 
the  authority  of  sections  301,  304  (b), 
(c),  and  (e),  306,  307.  308,  and  501  of  the 
CWA. 

The  CWA  estabhshes  a 
comprehensive  program  to  "restore  and 
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the  chemical,  physical,  and 
integrity  of  the  Nation's 
(CWA  section  101(a)).  To 
leiient  the  Act,  EPA  is  to  issue 
-based  effluent  Umitations 
i  nes,  new  source  performance 

and  pretreatment  standards 
4istrial  dischargers.  The  levels  of 
associated  with  these  effluent 
itatlons  guidelines  and  the  new 
performance  standards  for  direct 

are  summarized  briefly 
Since  no  offshore  facilities 
discharge  into  publicly-owned 
works  [POTWs],  pretreatment 
s  are  not  included  in  this  rule 
reserved. 
Ctjiisent  Decree  that  was  entered  on 

,  1990  [NRDCv.  Reilly.  D.D.C. 
79f  3442),  required  EPA  to  propose 
BAT  and  BCT  effluent 
guidelines  and  new  source 
n  lance  standards  for  produced 

drilling  fluids  and  drill  cuttings, 
trjatment  fluids,  and  produced 
November  16, 1990.  The  1990 
Decree  required  EPA  to 
Hnal  guidelines  and 
for  these  wastestreams  by 
,  1992.  Also,  EPA  was  required 
ine  by  November  16, 1990 
effluent  Umitations  guidelines 
source  performance  standards 
1  ig  deck  drainage  and  domestic 
sa  litary  wastes  were  appropriate.  If 
di  itermined  that  deck  drainage  and 
and  sanitary  wastes  should  be 
,  then  final  effluent  guidelines 
stindards  covering  these  waste 
were  to  be  promulgated  by  June 
On  May  28. 1992.  the  Court 
the  Consent  Decree  to  extend 
for  promulgation  of  final 
guidelines  and  standards  for 

water,  drilhng  fluids  and  drill 
,  well  treatment  fluids,  and 
«d  sand  from  June  19,  1992  to 
15. 1993.  EPA  has  determined 
for  deck  drainage,  domestic 
,  and  sanitary  wastes  are 

and  is  promulgating  limits 
wastestreams  in  this  rule. 
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A.  Bes  I  Practicable  Control  Technology 
Currei  itly  Available  (BPT) 

BPl 
on  the 


limitations  are  generally  based 
average  of  the  best  existing 
perforfnance  by  plants  of  various  sizes, 
ages,  i  nd  unit  processes  within  the 
point  ource  category  or  subcategory. 

In  e  tablishing  BPT  limitations,  EPA 
consic  ers  the  total  cost  in  relation  to  the 
equipment  and  faciUties 
the  processes  employed, 
changes  required,  engineering 
of  the  control  technologies  and 
w(ater  quality  environmental 

s  (including  energy 
laments).  The  total  cost  of  applying 


the  technology  is  considered  in  relation 
to  the  effluent  reduction  benefits. 

B.  Best  Available  Technology 
Economically  Achievable  (BAT) 

BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  a  principal 
national  means  of  controlUng  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants.  In  arriving  at  BAT,  EPA 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of 
the  control  technologies,  process 
changes,  the  costs  and  economic  impact 
of  achieving  such  effluent  reduction, 
non-water  quality  environmental 
impacts,  and  sucii  other  factors  as  the 
Administrator  of  EPA  deems 
appropriate.  EPA  retains  considerable 
discretion  in  assigning  the  weight  to  be 
accorded  these  factors. 

C.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  added  section 
301(b)(2)(E)  to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  ft'om  existing 
industrial  point  sources.  Section 
304(a)(4)  of  the  Act  designated  the 
following  as  conventional  pollutants: 
biochemical  oxygen  demand  (BOD), 
total  suspended  solids  (TSS),  fecal 
coliform,  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  30. 1979  (44  FR  44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  established  in  light  of  a 
two  part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  EPA  first 
published  its  methodology  for  carrying 
out  the  BCT  analysis  on  August  19, 1979 
(44  FR  50372). 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29, 1982  (47  FR 
49176),  and  became  effective  on  August 
22,  1986  t51  FR  24974;  July  9, 1986). 

D.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportiuiity  to  install  the  best 
and  most  efficient  production  processes 
and  wastewater  treatment  technologies. 
Therefore,  Congress  directed  EPA  to 


consider  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
process  control  and  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible.  In  addition, 
in  establishing  NSPS.  EPA  is  required  to 
take  into  consideration  the  cost  of 
achieving  the  effluent  reduction  and  any 
non-water  quality  environmental 
impacts  and  energy  requirements. 

in.  Overview  of  the  Industry 

A.  Exploration,  Development,  and 
Production 

Exploration  and  development 
activities  for  the  extraction  of  oil  and 
gas  include  work  necessary  to  locate 
and  drill  wells.  Exploration  activities 
are  those  operations  involving  the 
drilling  of  wells  to  determine  the 
potential  hydrocarbon  reserves. 
Exploratory  activities  are  usually  of 
short  duration  at  a  given  site,  involve  a 
small  number  of  wells,  and  are  generally 
conducted  from  mobile  drilling  units. 
Development  activities  involve  the 
drilling  of  production  wells  once  a 
hydrocarbon  reserve  has  been 
discovered  and  delineated.  These 
operations,  in  contrast  to  exploration 
activities,  usually  involve  a  large 
number  of  wells  which  may  be  drilled 
from  either  fixed  or  floating  platforms  or 
mobile  drilling  units.  Production 
operations  include  all  work  necessary  to 
bring  hydrocarbon  reserves  from  the 
producing  formation  and  begin  with  the 
completion  of  each  well  at  the  end  of 
the  development  phase. 

B.  New  and  Existing  Sources 
1.  New  Source  Definition 

The  Offshore  Guidelines  apply  to  all 
mobile  and  fixed  drilling  (exploratory 
and  development)  and  production 
operations.  Because  many  oil  and  gas 
facilities  are  mobile  (particularly 
exploratory  and  development  rigs), 
rather  than  stationary  facilities  that  are 
typically  covered  by  new  source 
performance  standards  (NSPS),  EPA's 
1985  proposal  discussed  at  length  the 
question  of  which  of  these  facilities 
should  be  considered  new  sources  and 
which  should  be  considered  existing 
sources  under  these  Guidelines.  50  FR 
34617-34619  (Aug.  26. 1985). 

As  discussed  in  that  proposal, 
provisions  in  the  NPDES  regulations 
define  "new  source"  (40  CFR  122.2)  and 
establish  criteria  for  a  new  source 
determination.  (40  CFR  122.29(b)).  In 
the  1985  proposed  Offshore  Guidelines, 
(50  FR  34592,  34617-19,  Aug.  26.  1985). 
EPA  proposed  special  definitions 
applicable  to  new  sources  in  the 
offshore  subcategory  which  are 
consistent  with  40  CFR  122.29  and 
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which  provide  that  40  CTR  122.2  and 
122.29fb)  shall  apply  "Except  as 
otherwise  provided  in  an  applicahle 
new  source  performance  standard."  See 
49  FR  38046  (Sept.  26.  1984). 

Section  306(a)(2)  of  the  CWA  defines 
"new  source"  to  mean  "any  source,  the 
construction  of  which  is  commenced 
after  publication  of  the  proposed  NSPS 
if  such  standards  are  promulgated 
consistent  vdth  section  306."  The  Act 
defines  "source"  to  mean  any  "facility 
*  •  •  from  which  there  is  or  may  be  a 
discharge  of  pollutants"  and 
"construction"  to  mean  "any  placement, 
assembly,  or  installation  of  facihties  or 
equipment  *  *  *  at  the  premises  where 
such  equipment  will  be  used." 

The  regulations  at  40  CFR  122.2 
implementing  this  provision  state  in 
part: 

"New  Source  means  any  building, 
structure,  facility,  or  installation  from  which 
there  is  or  may  be  a  'discharge  of  pollutants,' 
the  construction  of  which  is  commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  section  306  of  CWA 
which  are  applicable  to  such  source,  or 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  section  306 
of  CWA  which  are  applicable  to  such  source, 
but  only  if  the  standards  are  promulgated  in 
accordance  with  section  306  within  120  days 
of  their  proposal." 

The  regulations  at  40  CFR  122.29(b)(4) 
state: 

"(4)  Construction  of  a  new  source  as 
defined  under  40  CFR  122.2  has  commenced 
if  the  owner  or  operator  has: 

(i)  Begun,  or  caused  to  begin  as  part  of  a 
continuous  on-site  construction  program: 

(A)  Any  placement  assembly,  or 
installation  of  focilities  or  equipment;  or 

(B)  Significant  site  preparation  work 
including  clearing,  excavation  or  removal  of 
existing  buildings,  structures  or  fecilities 
which  is  necessary  for  the  placement, 
assembly,  or  installation  of  new  source 
facilities  or  equipment;  or 

(ii)  Entered  into  a  binding  contractual 
obligation  for  the  purchase  of  facilities  or 
equipment  which  are  intended  to  be  used  in 
its  operation  with  a  reasonable  time.  Options 
to  purchase  or  contracts  which  can  be 
terminated  or  modified  without  substantial 
loss,  and  contracts  for  feasibility  engineering, 
and  design  studies  do  not  constitute  a 
contractual  obligation  under  the  paragraph." 
(emphasis  added). 

EPA  has  developed  an  interpretation 
of  "new  source"  that  will  apply  to  the 
offshore  subcategory  that  the  Agency 
believes  is  reasonable  and  effectuates 
the  intent  of  the  CWA  and  EPA's 
regulations  defining  new  sources 
generally.  In  the  final  rule,  EPA  intends 
to  follow  the  approach  first  proposed  in 
1985,  in  which  EPA  proposed  to  define, 
for  purposes  of  the  Offshore  Guidelines, 
"significant  site  preparation  work"  as 
"the  process  of  clearing  and  preparing 


an  area  of  the  ocean  floor  for  purposes 
of  constructing  or  placing  a 
development  or  production  facility  on  or 
over  the  site."  (emphasis  added).  Thus, 
development  and  production  facilities 
at  a  new  site  would  be  new  sources 
imder  the  Offshore  GuideUnes.  Further, 
with  regard  to  40  CFR  122.29(b)(4)(ii), 
EPA  stated  that  although  it  was  not 
"proposing  a  special  definition  of  this 
provision  believing  it  should 
appropriately  be  a  decision  for  the 
permit  writer."  EPA  suggested  that  the 
definition  of  new  source  include 
development  or  production  facilities 
even  if  the  discharger  entered  into  a 
contract  for  purchase  of  fadUties  or 
equipment  prior  to  pubUcation,  if  no 
specific  site  was  specified  in  the 
contract.  Conversely,  EPA  suggested 
that  the  definition  of  new  source 
exclude  development  or  production 
facilities  if  the  discharger  entered  into  a 
contract  prior  to  publication  and  a 
specific  site  was  sp)ecified  in  the 
contract,  hi  the  final  rule,  EPA  also 
intends  to  follow  this  approach. 

As  a  consequence  of  the  proposed 
definition  of  "significant  site 
preparation  work."  if  "clearing  or 
preparation  of  an  area  for  development 
or  production  has  occurred  at  a  site 
prior  to  the  publication  of  the  NSPS. 
then  subsequent  development  and 
production  activities  at  that  site  would 
not  be  considered  a  new  source."  (See 
50  FR  34618)  Also,  exploration 
activities  at  a  site  would  not  be 
considered  significant  site  preparation 
work;  therefore,  exploratory  wells 
would  not  be  new  sources  in  any 
circumstance.  (50  FR  34618) 
Exploration  operations  are  short  term, 
typically  lasting  only  three  to  six 
months  (as  weather  and  climate  and 
drilling  conditions  allow),  while 
development  and  production  operations 
occur  over  a  much  longer  timeframe. 
The  Agency  does  not  consider 
exploratory  activities  to  be  "significant 
site  preparation  work"  because  such 
activities  are  not  necessarily  followed 
by  development  or  production  activity 
at  a  site.  Even  when  exploratory  drilling 
leads  to  development  and  production 
activities,  the  latter  may  not  be 
commenced  for  months  or  years  after 
the  exploratory  drilling  is  completed. 
The  purpose  of  distinguishing  between 
exploratory  drilhng  and  significant  site 
preparation  for  production  and 
development  operations  is  to 
"grandfather"  as  an  existing  source  any 
source  if  "significant  site  preparation 
work."  •  *  •  "evidencing  an  intent  to 
establish  full  scale  (development  or 
production)  operations  at  a  site,  had 
been  performed  prior  to  NSPS  becoming 


effective."  (50  FR  34618)  At  the  same 
time,  if  only  exploratory  drilling  had 
occurred  prior  to  NSPS  becoming 
effective,  then  subsequent  drilling  and 
production  activities  would  make  the 
facility  a  new  source. 

EPA  also  proposed  a  special 
definition  for  "site"  in  the  phrase 
"significant  site  preparation  work"  used 
in  40  CFR  122.2  and  40  CFR  122.29(b). 
"Site"  is  defined  in  40  CFR  122.2  as 
"the  land  or  water  area  where  any 
'facility  or  activity'  is  physically  located 
or  conducted,  including  adjacent  land 
used  in  connection  with  the  faciUty  or 
activity."  EPA  profKJsed  that  the  term 
"water  area"  mean  the  "specific 
geographical  location  where  the 
exploration,  development,  or 
production  activity  is  conducted. 
Including  the  water  column  and  ocean 
floor  beneath  such  activities.  Therefore, 
if  a  new  platform  is  built  at  or  moved 
from  a  different  location,  it  will  be 
considered  a  new  source  when  placed  at 
the  new  site  where  its  oil  and  gas 
activities  take  place.  Even  if  the 
platform  is  placed  adjacent  to  an 
existing  platform,  the  new  platform  will 
still  be  considered  a  'new  source,' 
occupying  a  new  'water  area'  and 
therefore  a  new  site."  [50  FR  34618 
(Aug.  26,  1985)1. 

As  a  consequence  of  these 
distinctions,  exploratory  fadUties 
would  always  be  existing  sources. 
Production  and  development  facilities 
where  significant  site  preparation  has 
occurred  prior  to  the  effective  date  of 
the  Offshore  Guidelines  would  also  be 
existing  sources.  These  same  production 
and  development  fadhties,  however, 
would  become  "new  sources"  under  the 
proposed  regulatory  definition  if  they 
moved  to  a  new  water  area  to  commence 
production  or  development  activities. 
The  proposed  definition,  however, 
presents  a  problem  because  even  though 
these  facilities  would  Be  "new  sources" 
subjed  to  NSPS,  they  could  not  be 
covered  by  an  NPDEiS  permit  in  the 
period  immediately  following  the 
issuance  of  these  regulations.  This  is 
because  no  existing  permits  could  have 
included  NSPS  until  NSPS  were 
promulgated. 

To  resolve  this  problem,  the  final  rule 
temporarily  excludes  bom  the 
definition  of  "new  source"  (pending 
EPA's  issuance  of  appropriate  permits 
covering  these  facilities)  new 
development  and  production  fadlities 
that  would  otherwise  be  "new  sources" 
if,  as  of  the  effedive  date  of  the  Offshore 
Guidelines,  the  facilities  are  subject  to 
an  existing  NPDES  permit  EPA  believes 
this  approach  is  reasonable  because 
when  Congress  enaded  section  306  of 
the  CWA  it  did  not  spedfically  address 
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mobile  ictivities  of  the  sort  common  in 
this  industry,  as  distinguished  &om 
activities  at  stationary  facilities  on  land 
that  ha()  not  yet  been  constructed  prior 
to  the  effective  date  of  apphcable  NSPS. 
Moreov  er,  EPA  believes  that  Congress 
did  not  intend  that  the  promulgation  of 
NSPS  V  ould  result  in  stopping  all  oil 
and  gas  activities  which  would  have 
been  authorized  under  existing  ^JPDES 
permits  as  soon  as  the  NSPS  are 
promul  jated. 

Whili  I  the  situation  of  mobile  oil  and 
gas  faci  ities  is  rather  unique,  EPA  faced 
a  simihr  issue  in  its  effluent  limitations 
guidelii  les  for  the  placer  mining 
industr  r.  Placer  mines  are  also  mobile, 
general  y  moving  downstream  or 
upslrean.  In  that  effluent  guideline,  40 
CFR  44  ).  144(c).  EPA  set  forth  a  number 
of  facto  -s  that  the  Regional 
Admin  strator  or  Director  of  a  state 
prograr  i  with  authority  to  administer 
the  NPDES  program  should  take  into 
accoun  in  making  a  case-by-case 
determ  nation  of  whether  a  placer  mine 
constitutes  a  "new  source."  Three  of 
these  fa  ctors  relate  to  whether  the  mine 
would  I  iperate  in  an  area  which  is 
coverec  by  a  valid  NPDES  permit. 
(Anothi  ir  fector  was  whether  the  mine 
signific  mtly  alters  the  quantity  or 
nature  i  )f  pollutants  discharged.)  The 
United  States  Court  of  Appeals  for  the 
Ninth  C  ircuit  upheld  this  approach. 
"We  fir  d  that  the  criteria  set  forth  on 
what  is  a  new-source  placer  mine  are 
within  he  ambit  of  authority  which 
Congre  5  gave  the  EPA  in  the  Clean 
Water  i  iCt  and  cannot  be  considered 
arbitral  ^  or  capricious."  Rybacbek  v. 
U.S.  E..  M.,  904  F.2d  1276, 1293  (9th 
Cir.  19<  0). 

Now  that  NSPS  are  promulgated.  EPA 
will  ap  )ly  NSPS  to  appropriate  facilities 
(i.e.,  th  )se  where  there  is  significant  site 
prepare  tion  work  for  development  or 
produc  ion  after  promulgation  of  NSPS) 
within  ^e  Offshore  Subcategory.  EPA 
notes  Ukat  BAT  limitations  are  equal  to 
NSPS  i  1  this  rule.  EPA  intends  to  issue 
new  so  ut:e  NPDES  permits  covering 
produc  jon  and  development  facilities 
as  soon  as  possible. 

2.  Indu  stry  Profile 

Exist  'ng  Platforms  (BAT/BCT):  EPA's 
industi  y  profile  estimates  include 
structu  -es  that  would  inoir  costs  under 
this  rul  B.  The  estimate  of  existing 
structu  "es  includes  only  those  platforms 
(1)  in  p  reduction,  (2)  with  specific 
produc  ;s  (i.e..  oil,  gas,  or  both),  (3)  with 
a  speci  ic  number  of  wells  drilled  or  in 
produc  ion,  (4)  discharging,  and  (5)  in 
the  offmore  subcategory.  Two  major 
sources  of  data  were  used  to  develop  a 
profile  of  offshore  oil  and  gas  activities 
ia  the  ( rulf  of  Mexico  (COM).  In  the 


March  1991  proposal,  EPA  used  the 
"Minerals  Management  Service  (MMS) 
Platform  Inspection  System.  Complex/ 
Structure  Data  Base"  to  estimate  the 
number  of  structiu«s  in  the  federal 
waters  of  the  Gulf  of  Mexico  that  are 
likely  to  bear  compHance  costs  under 
this  rule.  This  estimate  of  2,233  existing 
structures  in  the  Gulf  of  Mexico  (GOM) 
federal  waters  remains  unchanged.  A 
limitation  of  the  March  1991  profile  was 
that  it  lacked  sufficient  data  regarding 
activities  in  state  waters  of  the  GOM.  To 
fill  this  data  gap  and  in  response  to 
comments  received,  EPA  conducted  a 
mapping  effort  to  identify  structures  in 
production  in  state  waters.  Using  maps 
and  electronic  data,  EPA  (1)  identified 
wells  whose  well-head  location  ley 
seaward  of  the  t>aseline  that  separates 
the  coastal  and  offshore  subcategories; 
(2)  identified  wells  belonging  to 
common  platforms;  and  (3)  verified 
which  wells  were  still  in  production.  As 
a  result  of  this  effort  to  update  the 
industry  profile,  an  additional  284 
structures  were  identified  in  GOM  state 
waters.  For  the  Pacific,  32  structures  are 
included  in  the  BAT/BCT  count  of 
existing  structures.  There  are  no 
structures  in  the  Atlantic  at  this  time. 
Structures  off  Alaska  in  Cook  Inlet  are 
in  the  coastal  subcategory  and  are  not 
affected  by  this  rulemaking.  Currently, 
there  is  only  one  existing  facility  in 
Alaskan  waters  that  is  seaward  of  the 
inner  boundary  of  the  territorial  seas. 
This  facility  is  already  required  by  State 
requirements  to  reinject  produced  water 
and  incremental  compliance  costs 
associated  with  this  rule  are  minimal. 
No  existing  Alaskan  structures  are 
projected  to  incur  significant 
incremental  compliance  costs  under  this 
rule.  A  total  of  2,549  offshore  structures 
is  used  in  the  BAT/BCT  economic 
impact  analysis. 

Future  Drilling  Projections  (BAT/BCT 
and  NSPS):  Offshore  drilling  efforts  vary 
from  year  to  year  depending  on  such 
factors  as  the  price  and  supply  of  oil. 
the  amount  of  state  and  federal  leasing, 
and  reservoir  discoveries.  EPA  estimates 
future  drilling  activity  averaging  759 
wells  per  year  during  the  15-year 
period,  ft-om  1993-2007,  after 
promulgation  of  this  regulation. 
Estimated  activity  in  the  Gulf  of  Mexico 
and  Alaska  are  based  on  MMS  30-year 
regionalized  forecasts  with  an  average 
barrel  of  oil  equivalent  (BOE)  price  of 
$21/bbl  (1986  dollars)  for  the  15-year 
period.  The  drilling  projections 
presented  in  the  1991  proposal  for  the 
Gulf  of  Mexico  and  Alaska  were  based 
on  a  1986-2000  time  ft-ame.  Moving  the 
starting  year  forward  for  the  15-year 
period,  from  1986  to  1993.  resulted  in 


about  a  three  percent  change  in  the 
number  of  wells  from  the  original  set  of 
projections  (i.e..  slightly  higher  if  based 
on  the  year  1990,  slightly  lower  for 
projections  beginning  in  1993).  Because 
the  projection  of  estimated  future 
activity  does  not  change  significantly  by 
starting  in  1992  rather  than  in  1986. 
EPA  is  using  its  projections  beginning  in 
1986.  Recent  Presidential  moratoria 
have  prevented  offshore  activities  in 
certain  areas  in  the  Eastern  Gulf  of 
Mexico,  but  this  is  not  expected  to  cause 
a  significant  change  in  the  regional 
estimate  of  future  activity. 

Recent  moratoria  and  restricted 
leasing  in  the  Pacific  constrain  drilUng 
estimates  to  the  level  of  activity 
associated  with  drilUng  on  installed 
structures  and  existing  leases.  Due  to 
the  Presidential  decision  to  cancel  lease 
sale  96  (Georges  Bank  region  in  the 
North  Atlantic)  and  strictly  limit  any 
activity  in  this  planning  area  until  after 
the  year  2000,  no  activity  is  projected 
for  the  Atlantic  during  the  1986-2000 
time  period.  (EPA  is  aware  of  one  site 
off  the  coast  of  North  Carolina  where  an 
operator  has  expressed  interest  in 
drilling.)  EPA  anticipates  that  these 
restrictions  will  remain  applicable  until 
after  the  year  2007.  This  set  of 
projections  corresponds  to  the 
"restricted"  or  "constrained"  well 
forecast  presented  in  the  March  1991 
proposal. 

The  projection  of  759  wells  drilled 
per  year  includes  all  new  well — 
productive,  non-productive  (dry  holes), 
exploratory,  and  development.  The  new 
well  projections  therefore  include  both 
BAT  and  NSPS  wells.  As  explained 
above.  BAT  wells  encompass 
exploratory  wells  in  addition  to 
development  and  production  wells  for 
which  significant  site  preparation  takes 
place  prior  to  promulgation  of  the 
regulation.  NSPS  wells  are  drilled  on 
platforms  where  significant  site 
preparation  and  installation  take  place 
after  promulgation  of  the  regulation. 
Table  1  is  a  summary  of  the  BAT  and 
NSPS  wells  by  region.  Approximately 
one-third  of  the  new  wells  may  be 
considered  existing  sources.  (The  actual 
percentage  of  wells  classified  as  existing 
sources  will  vary  in  time.  Most  will  be 
exploratory  efforts.  The  number  of  new 
wells  drilled  on  existing  platforms  will 
decrease  in  time  as  those  platforms 
complete  their  drilling  programs.  The 
numbers  given  in  Table  1  reflect  the 
annual  average  number  of  wells  during 
the  15-year  period  following 
promulgation  of  the  regulation.) 
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Table  1.— Average  Annual  New  Well 
Drilling 

(weae/year) 


Region 

ExisOng 

sources 

(BAT) 

N0W 

sources 
(NSPS) 

Total 

GuN 

215 

32 

3 

500 

0 
9 

715 
32 
12 

Pacific 

Alaska 

Total  .. 

250 

509 

759 

New  Platforms:  Platform  projections 
were  made  based  on  the  number  of 
productive  wells.  An  estimated  total  of 
759  platfonns  will  be  installed  during 
the  15-year  period  after  promulgation  of 
the  regulation.  The  fact  that  the 
estimated  average  annual  number  of 
wells  (759)  is  the  same  as  the  total 
number  of  platforms  (759)  installed 
during  the  15-year  period  is 
coincidental. 

C.  Waste  Streams 

The  primary  wastewater  sources  from 
the  exploration  and  development  phases 
of  the  offshore  oil  and  gas  extraction 
industry  include  the  following: 

•  Drilling  fluids. 

•  Drill  cuttings. 

•  Sanitary  wastes. 

•  Deck  drainage. 

•  Domestic  wastes. 

The  primary  wastewater  sources  from 
the  production  phase  of  the  industry 
include  the  following: 

•  Produced  water. 

•  Produced  sand. 

•  Sanitary  wastes. 

•  Deck  drainage. 

•  Domestic  wastes. 

•  Well  treatment,  completion  and 
workover  fluids. 

Drilling  fluids  (typically  termed 
muds)  and  drill  cuttings  are  the  most 
significant  waste  streams  from 
exploratory  and  development  operations 
in  terms  both  of  volume  and  toxic 
pollutants.  Produced  water  is  the  largest 
waste  stream  from  production  activities 
based  on  its  volume  of  discharge  and 
quantity  of  pollutants.  Deck  drainage, 
sanitary  wastes,  domestic  wastes, 
produced  sand,  and  well  treatment, 
completion,  and  workover  fluids  are 
often  classified  under  the  term 
miscellaneous  wastes. 

Drilling  fluids  are  any  fluid  sent  down 
the  drillhole  to  aid  the  drilling  process. 
This  includes  those  materials  used  to 
maintain  hydrostatic  pressure  control  in 
the  well,  lubricate  the  drill  bit,  remove 
drill  cuttings  from  the  well,  and  ^ 
stabilize  the  walls  of  the  well  during 
drilling  or  workover  operations.  A 
water-based  drilling  fluid  is  the 
conventional  drilUng  system  in  which 
water  is  the  continuous  phase.  Drill 


cuttings  are  the  soUds  generated  by 
drilling  into  subsurface  geologic 
formations  and  are  carried  to  the  surface 
by  the  drilling  fluid  system. 

Produced  water  is  brought  up  from 
the  hydrocarbon-bearing  strata  along 
with  produced  oil  and  gas.  This  waste 
stream  can  include  formation  water, 
injection  water,  and  any  chemicals 
(including  well  treatment,  completion 
or  workover  fluids)  added  downhole  or 
during  the  oil/water  separation  process. 
Deck  drainage  includes  all  wastewater 
resulting  from  platform  washings,  deck 
washings,  rainwater,  and  runoff  from 
curbs,  gutters,  and  drains  including  drip 
pans  and  work  areas. 

Well  treatment  fluids  are  fluids  that 
resurface  from  acidizing  and/or 
hydraulic  fracturing  operations  to 
improve  hydrocarbon  recovery. 
Workover  fluids  and  completion  fluids 
are  low  solids  fluids  used  to  prepare  a 
well  for  production,  provide  hydrostatic 
control,  and/ or  prevent  formation 
damage. 

Produced  sand  consists  of  the  slurried 
particles  which  surface  from  hydraulic 
fracturing  and  the  accumulated 
formation  sands  and  other  particles 
(including  scale)  generated  during 
production.  This  waste  stream  also 
includes  sludges  generated  in  the 
produced  water  treatment  system,  such 
as  tank  bottoms  from  oil/water 
separators  and  solids  removed  in 
filtration. 

Sanitary  wastes  originate  from  toilets. 
Domestic  wastes  originate  from  sinks, 
showers,  laundries,  and  galleys. 

EPA  presented  detailed  discussions  of 
the  origins  and  characteristics  of  the 
wastewater  effluents  from  exploration, 
development,  and  production  in  the 
March  13, 1991  proposal.  EPA  generally 
focused  data  gathering  efforts  and  data 
analyses  on  drilling  fluids,  drill 
cuttings,  and  produced  water  due  to 
their  volumes  and  potential  toxicity. 
Information  on  the  miscellaneous 
wastes  is  more  hmited.  Their  volumes 
are  generally  smaller,  and  in  most  cases 
are  either  infrequently  discharged  or  are 
commingled  with  the  major  waste 
streams.  However,  EPA  has  determined 
that  it  is  appropriate  to  promulgate 
regulations  for  miscellaneous  wastes  as 
well. 

IV.  Derelopment  of  the  Final 
Regulation 

On  September  15, 1975,  EPA 
promulgated  interim  final  BPT  effluent 
limitations  guidelines  (40  FR  42543) 
and  proposed  BAT  and  NSPS 
regulations  (40  FR  42572)  for  the 
offshore  subcategory  of  the  oil  and  gas 
extraction  point  source  category 
("offshore  subcategory").  EPA 


promulgated  final  BPT  regulations  on 
April  13, 1979  (44  FR  22069),  but 
deferred  action  on  the  BAT  and  NSPS 
regulations.  Table  2  presents  the  1979 
BPT  limitations. 

The  Natural  Resources  Defense 
Council  (NRDC)  filed  suit  on  December 
29, 1979  seeking  an  order  to  compel  the 
Administrator  to  promulgate  final  NSPS 
for  the  offshore  subcategory.  In 
settlement  of  the  action  (NRDC  v. 
Costle,  C.A.  No.  79-3442  (D.  D.C.)(JHP)), 
EPA  acknowledged  the  statutory 
requirement  and  agreed  to  take  steps  to 
issue  such  standards.  However,  because 
of  the  length  of  time  that  had  passed 
since  proposal,  EPA  beUeved  that 
examination  of  additional  data  and 
reproposal  were  necessary. 
Consequently,  EPA  withdrew  the 
proposed  NSPS  on  August  22,  1980  (45 
FR  56115).  The  proposed  BAT 
regulations  were  withdrawn  on  March 
19,  1981  (46  FR  17567). 

On  August  26,  1985  (50  FR  34592) 
EPA  proposed  BAT  and  BCT  effluent 
limitations  guidelines  and  new  source 
performance  standards  for  the  offshore 
subcategory.  The  1985  proposal  also 
included  an  amendment  to  the  BPT 
definition  of  "no  discharge  of  free  oil." 
The  waste  streams  covered  by  the  1985 
proposal  were  drilling  fluids,  drill 
cuttings,  produced  water,  deck  drainage, 
well  treatment  fluids,  produced  sand, 
and  sanitary  and  domestic  wastes. 

Table  2.— BPT  Effluent  Limitations 
(Promulgated  1979) 


Waste  stream 


Produced  water 


Drilling  fluids  ... 
DfW  cuttings  ... 
WeH  treatment 

fluids. 
Deck  drainage 
Samtary-MlO  .. 


Sanitary-M9IM 


Parameter 


CM  and  grease 


Free  ON 
Free  on  , 
Free  ON  . 


Free  ON  

Residual  chlo- 
rine. 
Floating  solids 


BPTemuert 
Nmttatton 


72  mgl  dally 
maximum. 

4a  mg/l  30-day 
average. 

No  di&charge. 
No  dtsctiarge. 
No  discharga. 

No  discharge. 
1  mgO.  (mtnl- 

mom.) 
No  discharge. 


On  October  21. 1988,  EPA  issued  a 
Notice  of  Data  AvailabiHty  (53  FR 
41356)  concerning  the  development  of 
NSPS,  BAT,  and  BCT  regulations  for  the 
drilling  fluids  and  drill  cuttings  waste 
streams  (the  "1988  notice").  The  1988 
notice  presented  substantial  additional 
and  revised  technical,  cost,  economic, 
and  environmental  effects  information 
which  EPA  collected  after  publication  of 
the  1985  proposal.  EPA  presented  new 
information  regarding  the  diesel  oil 
prohibition  and  the  toxicity  limitation, 
and  new  compliance  costing  and 
economic  analysis  results  based  on  new 
profile  data  and  treatment  and  control 
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opti(  n  development.  The  new  control 
techi  lologies  discussed  were  based  on 
thenial  distillation,  thermal  oxidation, 
and  iiolvent  extraction.  Performance 
data  for  these  technologies  were  also 
inch  ded.  hi  addition,  EPA  proposed 
requ  rements  for  hmitations  on  metals 
cont  >nt  in  the  stock  barite  based  on  the 
use  (if  existing  barite  supplies,  or 
alternatively  in  the  drilling  fluids 
(wh(  lie  fluid  basis)  at  the  point  of 
disc  laige. 

Oi  I  January  9, 1989,  EPA  published  a 
Con  jction  to  Notice  of  Data  Availability 
(54  1 H  634)  concerning  the  analytical 
met]  lod  for  the  measurement  of  oil 
cont  jnt  and  diesel  oil.  The  1988  notice 
had  inadvertently  pubHshed  an 
inco  mplete  version  of  that  method. 

O I  November  26. 1990,  EPA 
pub  ished  a  notice  and  a  reproposal  (55 
FR  <  9094)  that  presented  the  major  BCT. 
BAT  and  NSPS  regulatory  options 
und  >r  consideration  for  control  of 
dril  ing  fluids,  drill  cuttings,  produced 
wall  IT.  deck  drainage,  produced  sand, 
don  estic  and  sanitary  wastes,  and  well 
trea  ment,  completion,  and  workover 
flui(  s.  On  Match  13, 1991  (56  FR 
1061  4),  EPA  published  a  second  notice 
proj  osing  BAT,  BCT,  and  NSPS 
lim  nations  and  standards  for  the 
offs  lore  subcategory.  The  regulatory 
opti  3ns  presented  were  the  same  as 
tho!  e  proposed  on  November  26, 1990 
will  I  the  exception  of  deleting  a 
reqi  irement  under  NSPS  which 
pro  libited  the  discharge  of  visible  foam 
fror  I  the  sanitary  wastestream  (the 
req  lirement  had  been  inadvertently 
inc  Lided  in  the  November  1990 
pro  >osal). 

T  le  1990  and  1991  proposals  did  not 
sup  jrsede  the  1985  proposal  entirely. 
Rat  ler,  they  revised  the  1985  proposal 
in  c  Brtain  areas.  The  revisions  were 
bas  id  on  new  data  and  information 
acq  iired  by  EPA  since  the  1985 
pro  josal  regarding  waste 
cha  -acterization,  treatment  technologies, 
ind  istrial  practices,  industry  profiles, 
ana  ytical  methods,  environmental 
effe  cts,  costs,  and  economic  impacts. 
Sor  le  of  this  new  information  regarding 
dri  ling  wastes  had  been  published  in  a 
No  ice  of  Data  Availability  (53  FR 
4i;  56)  (October  21, 1988).  This  new 
infi  irmation  led  EPA  to  develop 
adc  itional  regulatory  options  to  those 
pro  }osed  in  1985. 

C  n  April  5,  1991  (56  FR  14049)  EPA 
put  lished  notification  of  public 
wo  kshops  for  the  guidelines  proposed 
on  vlarch  13, 1991,  and  extended  the 
cor  iment  period  for  the  proposed  rule. 
Th  I  comment  period  for  the  majority  of 
the  rule  was  extended  by  30  days.  The 
coi  iment  period  for  membrane  filtration 


and  radioactivity  issues  was  extended 
by  60  days,  and  ended  on  June  11, 1991. 
The  Consent  Decree  was  again  revised 
on  May  28, 1992.  Under  this 
modification,  the  date  for  promulgation 
of  the  final  effluent  limitations 
guidelines  and  standards  (BCT.  BAT, 
and  NSPS)  for  produced  water,  drilling 
fluids  and  drill  cuttings,  well  treatment 
fluids,  and  produced  sand  wastestreams 
was  extended  from  June  19. 1992  to 
January  15, 1993. 

Ocean  discharge  criteria  appUcable  to 
this  industry  subcategory  were 
promulgated  on  October  3,  1980  (45  FR 
65942)  under  section  403(c)  of  the  Act. 
These  guidelines  are  to  be  used  in 
making  site-specific  assessments  of  the 
impacts  of  discharges.  Section  403 
limitations  are  imposed  through  section 
402  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits. 
Section  403  is  intended  to  prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize 
imposition  of  effluent  limitations, 
including  a  prohibition  of  discharge,  if 
necessary,  to  ensure  this  goal. 

In  addition,  EPA  has  issued  a  series 
of  general  NPDES  permits  that  set  BAT 
and  BCT  hmitations  applicable  to 
sources  in  the  offshore  subcategory  on  a 
•Best  Professional  Judgment  (BPJ)  basis 
under  section  402(a)(1)  of  the  Clean 
Water  Act.  See  e.g.,  57  FR  54642 
(November  19, 1992)  (Western  Gulf  of 
Mexico  OCS  General  Permit);  51  FR 
24897  (July  9. 1986),  (Gulf  of  Mexico 
OCS  General  Permit);  49  FR  23734  (June 
7, 1984).  modified  52  FR  30481 
(September  29. 1987)  (Bering  and 
Beaufort  Seas  General  Permit);  50  FR 
23570  (June  4, 1985)  (Norton  Sound 
General  Permit);  51  FR  35400  (October 
3. 1986)  (Cook  Inlet/Gulf  of  Alaska 
General  Permit);  53  FR  37840 
(September  20, 1988).  modified  54  FR 
39574  (September  27, 1989)  (Beaufort 
Sea  Il/Chukchi  Sea  General  Permits). 
The  rulemaking  record  for  this  final  rule 
includes  copies  of  the  most  significant 
Federal  Register  notices  proposing 
these  general  permits  and  issuing  them 
in  final  form. 

The  Gulf  of  Mexico  General  Permit 
was  challenged  by  industry  and  an 
environmental  group.  Natural  Besources 
Defense  Council  v.  EPA,  863  F.2d  1420 
(9th  Cir.  1988).  The  Bering  and  Beaufort 
Sea  General  Permits  were  the  subject  of 
industry  challenge.  American  Petroleum 
Institute  v.  EPA,  965  F.2d  (5th  Cir. 
1986);  later  opinion  following  partial 
remand,  858  F.2d  261,  (5th  Cat.  1988); 
clarified  and  rehearing  denied,  864  F.2d 
1156  (5th  Cir.  1989).  Copies  of  these 
decisions  are  also  included  in  the 
rulemaking  r«cord. 


V.  Major  Changes  to  the  Data  Base  for 
the  Final  Regulation 

This  section  describes  several  of  the 
most  significant  changes  to  the 
methodology  and  data  base  which  have 
occurred  since  the  proposals.  Other 
areas  of  change  and  issues  are  discussed 
in  other  sections  of  this  preamble,  the 
Development  Document,  the  Economic 
Impact  Analysis,  the  Regulatory  Impact 
Analysis,  and  the  record  for  this  rule. 

A.  Drilling  Fluids  and  Drill  Cuttings 

1.  Engineering  Costs 

a.  BAT  and  NSPS  Costing 
Methodology.  The  costing  methodology 
for  the  final  rule  is  based  on  the  costing 
methodology  presented  in  the  March  13, 
1991  proposal.  However.  EPA  improved 
the  database  and  sought  additional 
confirmatory  data  in  response  to 
comments  on  the  proposal.  As 
discussed  in  the  March  1991  proposal. 
EPA  created  a  database  and  computer 
models  to  generate  regionalized  costing 
estimates  for  the  handling  and  ultimate 
disposal  of  spent  drilling  fluids  and 
drill  cuttings.  The  database  consists  of 
the  following  elements: 

•  Projections  of  the  number  of  wells 
that  will  be  drilled  over  the  next  15-year 
period  in  each  geographic  region. 

•  Characteristics  of  a  "model  well" 
describing  average  values  for  parameters 
such  as  well  depth,  volume  of  waste 
associated  with  drilling  activity,  use  of 
additives  to  aid  in  drilling,  and  length 
of  time  to  drill  a  well. 

•  Characteristics  of  drilling  wastes, 
specifying  pollutant  concentration  and 
physical  properties  of  the  waste  specific 
to  certain  drilling  scenarios. 

•  Failure  rates  of  drilling  wastes  with 
respect  to  compliance  tests  for  certain 
discharge  limitations  (e.g..  static  sheen, 
toxicity). 

•  Compliance  costs,  including 
analytical  costs  and  disposal  costs  for 
transportation  and  land  disposal  of 
drilling  wastes. 

The  data  were  entered  into  the 
computer  models  designed  to  predict 
regionalized  compliance  costs  and 
pollutant  removals  for  the  various 
regulatory  options  considered.  An 
analysis  of  each  option  was  conducted 
to  determine; 

•  Number  of  wells  affected 

•  Cost  incurred  by  industry  to  comply 
with  the  regulation 

•  Volume  and  percent  of  drilling 
waste  requiring  onshore  disposal 

•  Direct  anaincidental  pollutant 
removal 

No  distinction  was  made  between  the 
BAT  and  NSPS  wells  for  compliance 
costing  because  of  the  negligible 
differential  in  drilling  fluids  and  drill 
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cuttings  compliance  costs  between  a 
new  well  drilled  as  an  existing  source 
and  one  drilled  as  a  new  source.  For 
BAT  and  NSPS,  the  computer  models 
identified  costs  and  pollutant  removals 
which  were  incremental  beyond  what 
was  required  for  "oirrent"  levels  of 
control.  Current  control  levels  reflected 
existing  NPDES  permit  requirements 
that  EPA  considered  representative  of 
control  measures  in  practice.  The 
current  requirements  were  (and  are) 
often  more  stringent  than  BPT. 

b.  Costing  Assumptions.  In  projecting 
compliance  costs,  EPA  made  several 
assumptions  about  the  current  drilling 
practices  to  characterize  the  industry. 
These  assumptions  were  based  on 
Agency-sponsored  analyses,  industry- 
sponsored  analyses,  and  public 
comments  hxim  previously  published 
proposals  or  notices  of  data  availability. 
Several  assumptions  presented  in  the 
rulemaking  record  as  part  of  the  March 
13, 1991  proposal  have  been  updated 
due  to  further  investigation  by  EPA  or 
through  submission  of  additional  data 
in  public  comments.  EPA's  reevaluation 
of  costing  assumptions  has  led  to  a 
reduction  in  barite  usage  volumes, 
barite  substitution  costs,  onshore 
disposal  volumes,  and  onshore  disposal 
costs.  The  following  paragraphs  discuss 
the  manner  in  which  assumptions 
presented  in  previous  costing  estimates 
have  been  revised  for  the  final  rule. 
The  estimated  volume  of  driUing 
fluids  and  drill  cuttings  generated  have 
changed  slightly  due  to  revisions  in 
calculations  of:  the  average  well  depth, 
the  deep  well  depth,  and  the  percentage 
of  wells  greater  than  the  average  well 
depth.  The  determination  of  the 
volumes  of  drilling  fluids  and  drill 
cuttings  generated  is  still  based  on  data 
and  the  methodology  presented  by  the 
Offshore  Operators  Qammittee  report 
entitled  "Alternate  Disposal  Methods 
for  Muds  and  Cuttings:  Gulf  of  Mexico 
and  Georges  Bank,"  December  7, 1981. 
EPA  revised  the  average  model  well 
depths,  the  deep  well  depths,  and  the 
percentage  of  wells  greater  than  the 
average  well  depth  to  include  well 
depth  data  from  the  API  Joint 
Association  Survey  on  Drilling  Costs  for 
a  period  of  five  years.  The  well  depth 
data  used  for  the  March  1991  proposal 
was  based  on  one  year  of  data.  TTie 
revised  average  well  depths  for  the 
model  wells  are  as  follows:  10.559  feet 
in  the  Gulf  of  Mexico.  7,607  feiat 
offshore  California,  and  10,633  feet 
offshore  Alaska. 

Since  deep  wells  (those  greater  than 
10.000  feet  in  depth)  require  larger  bore 
holes  and  thus  generate  greater  waste 
volumes,  it  is  important  to  consider  the 
frequency  of  drilling  deep  wells. 


Industry  drilling  data  were  used  to 
revise  estimates  of  the  typical  deep  well 
depths  as  follows:  13,037  fieet  in  the 
Gulf  of  Mexico.  10.081  feet  offehore 
CaUfomia.  and  12,354  feet  ofehore 
Alaska.  The  proportion  of  wells  drilled 
deeper  than  10,000  feet  was  also 
revised.  At  proposal,  EPA  assumed  that 
30.8%  of  all  wells  would  be  deeper  than 
10,000  feet  and  that  percentage  was 
used  for  all  regions.  Based  on  data 
evaluated  for  this  final  rule.  EPA  revised 
estimates  of  the  proportion  of  deep 
wells  as  follows:  49  percent  in  the  Gulf 
of  Mexico.  42  percent  off  Cahfomia.  and 
59  percent  off  Alaska.  At  proposal.  EPA 
used  the  waste  volumes  generated  by 
model  wells  to  estimate  onshore 
disposal  requirements.  In  reassessing 
these  estimates.  EPA  made  a  distinction 
between  the  waste  volumes  generated 
from  model  wells  and  deep  wells  to 
more  accurately  characterize  pollutant 
removals  and  onshore  disposal 
requirements. 

La  the  March  1991  proposal.  EPA 
assumed  that  all  deep  wells  used  a 
mineral  oil-based  drilling  fluid  for  that 
footage  drilled  deeper  than  10,000  feet. 
Several  industry  commenters  and  a 
trade  association  stated  that  fifteen 
percent  (15%)  is  a  more  representative 
estimation  of  the  oil-based  mud  usage 
for  deep  well  projects,  and  provided 
EPA  with  recent  data  on  usage  of  oil- 
based  drilUng  fluids.  U]>on  review  of 
this  data.  EPA  revised  its  computer 
model  to  assume  fifteen  percent  of  all 
wells  drilled  deeper  than  10.000  feet 
would  utihze  an  oil-based  drilling  fluid. 
The  appUcation  of  this  assumption 
projects  a  lower  volume  of  drilling 
waste  requiring  onshore  disposal.  The 
previous  estimates  assumed  that  all 
drilling  wastes  generated  deeper  than 
10,000  feet  would  require  onshore 
proposal  due  to  noncompliance  with  the 
free  oil  and  toxicity  limitations. 
However,  the  decrease  in  onshore 
disposal  volumes  based  on  new 
information  is  offset  by  the  new 
information  about  greater  numbers  of 
deep  wells  and  greater  volumes  from 
deep  wells  due  to  larger  bore  hole 
diameters. 

Since  proposal,  EPA  also  revised  its 
assumptions  about  the  characteristics  of 
the  type  of  drilling  fluids  (or  "muds") 
used,  e.g.,  density  of  drilling  fluids.  In 
evaluating  comments  which  disputed 
pollutant  removal  estimates  for  drilling 
wastes,  EPA  revised  its  assumptions 
about  the  mud  compositions.  The 
methodology  used  in  the  proposal 
attempted  to  characterize  the  drilling 
fluids  used  in  different  portions  of  the 
well  based  on  drilling  depth,  lubricity, 
and  type  of  mud  (water-based  or  oil- 
based).  In  the  March  1991  proposal. 


EPA  made  assumptions  regarding  barite 
use  which  were  equivalent  to  the  barite 
concentration  in  a  relatively  high 
density  (18  pound  per  gallon)  drilling 
fluid.  Since  proposal,  EPA  has  learned 
that  such  high  density  drilling  fluids  are 
generally  used  only  at  deep  well  depths 
or  for  unusual  circiunstances,  and  they 
are  not  considered  representative  of  the 
mud  systems  typically  used  in  o&hore 
drilling  projects.  Also,  EPA's 
reevaluation  of  the  metals  loadings 
derived  from  the  previous  mud 
compositions  revealed  incomplete  mass 
balances  with  the  barite  volumes  in  the 
muds  and  the  barium  concentrations  in 
the  metals  database.  (In  other  words,  the 
amount  of  barite  in  drilling  fluids  did 
not  correspond  to  the  measured  barium 
concentrations  in  the  discharge  of 
drilling  fluids  and  drill  cuttings.)  To 
alleviate  these  inconsistencies,  to 
simplify  the  costing  model,  and  to 
characterize  more  accurately  the  drilUng 
fluids  used  by  the  industry.  EPA  revised 
the  estimated  mud  compositions  to  that 
of  a  drilUng  fluid  with  an  average 
density  of  11  pounds  per  gallon  (ppg) 
based  on  a  review  of  discharge 
monitoring  report  data  and 
communications  with  industry  sources. 
EPA  considers  the  11  ppg  mud  to  be 
representative  of  a  typical  drilling 
program  that  includes  low  density  muds 
used  for  the  initial  stages  of  drilling,  and 
the  medium  to  heavy  density  muds  used 
towards  completion  at  the  bottom  of  the 
well.  The  net  result  of  this  revised 
assumption  is  a  reduction  in  estimates 
of  barite  usage,  barite  substitution  costs, 
and  pollutant  removals  for  the  drilling 
fluids  and  drill  cuttings. 

In  concert  with  revising  the  drilling 
fluid  composition.  EPA  revised  the  data 
characterizing  the  metals  content  in 
barite  to  more  closely  represent  the 
composition  of  a  typical  drilling  fluid. 
Barite  is  used  as  a  weighting  agent  to 
assist  in  controlling  downhole  pressure. 
EPA  derived  updated  metals 
concentrations  in  drilling  fluids  from  a 
statistical  analysis  of  the  API/USEPA 
Metals  Database.  This  database,  from 
several  samphng  programs  conducted 
by  EPA  and  the  industry,  contains  end- 
of-pipe  metals  concentrations  in  drilling 
fluids.  EPA  presented  these  data  in  the 
rulemaking  record  for  the  March  13. 
1991  proposal.  The  metals  data  set 
includes  additional  elements  that  EPA 
determined  to  be  of  significant 
occurrence,  concentration  and  toxicity. 
In  addition  to  the  priority  pollutants 
presented  in  56  FR  10699.  EPA 
estimated  removals  for  aluminum,  iron, 
tin,  and  titanium. 

The  revised  costing  estimates  also 
include  updated  regionalized  onshore 
disposal  costs.  The  onshore  disposal 


124d2        Federal  Register  /  Vol.  58,  No.  41  /  Thursday.  March  4,  1993  /  Rules  and  Regulations 


costs  bresented  Ln  the  March  1991 
profK  sal  consisted  of  one  set  of  disposal 
costs  For  all  geographical  regions.  In  the 
reeva  uation  of  the  costing  assumptions, 
EPA  distinguished  between  costs  for 
vahojis  geographic  regions,  namely  the 
Gulf  of  Mexico,  CaUfomia,  and  Alaska. 

Ad  litional  requirements  placed  on 
OCS  iiources  unaer  the  recently 
promulgated  air  regulations  for  OCS 
sourc  BS  (57  FR  40792;  September  4, 
1992^  were  considered  in  developing 
comf  liance  costs  for  this  rule. 
Emisi  ions  offset  costs  were  calculated 
for  al  wells  drilled  off  California,  since 
this  OCS  planning  area  is  adjacent  to  an 
onshore  nonattainment  area.  Offset  costs 
are  aj  sumed  to  he  an  annual  expense 
and  are  included  in  the  annual  costs  for 
the  drilling  fluids  and  drill  cuttings 
options.  Offset  costs  were  calculated  for 
nitroi  ;en  oxide  and  hydrocarbon 
emisi  ions  were  calculated  for  this 
reguhtion  based  on  annual  costs  of 
$15,C  00  per  ton  of  nitrogen  dioxide  and 
$5.0(  0  per  ton  of  hydrocarbons. 

2.  Dr  Hing  Waste  Pollutant  Loadings 

In  )rojecting  pollutant  reductions 
resul  ing  from  this  rule,  EPA  used  an 
expa  )ded  data  set  some  of  which, 
aithaugh  included  in  the  rulemaking 
recoi  d  at  proposal,  had  been  received 
too  lute  to  be  included  in  the  pollutant 
loadings  analysis  related  to  the  metals 
cont(  nt  in  drilling  fluids.  The  updated 
meta  ,s  concentrations  were  derived 
horn  a  statistical  analysis  of  the  API/ 
USE] 'A  Metals  Database.  These  data 
were  obtained  from  several  sampling 
prog  ems  sponsored  by  EPA  and 
indu  Jtry  and  represent  end-of-pipe 
meta  Is  concentrations  of  drilling  fluids. 
In  ac  dition  to  the  priority  pollutants 
used  in  loadings  for  the  proposal,  the 
polh  itant  loadings  used  for  the  final  rule 
inch  de  aluminum,  iron,  tin,  and 
titan  um. 

EF  A  also  updated  the  pollutant 
load  ng  estimates  for  drill  cuttings.  In 
the  I  roposal,  EPA  based  its  loadings  on 
estin  lates  of  barite  concentration  in  the 
drill  cuttings.  In  evaluating  loadings  for 
the  1  nal  rule,  EPA  determined  that 
prev  lous  estimates  of  88  pounds  of 
baril  9  per  barrel  of  drill  cuttings  were 
over  jstimates.  The  revised  pollutant 
load  ng  estimates  for  drill  cuttings  in 
this  rule  are  based  on  the  pollutants 
pres  mt  in  the  drilling  fluid  adhering  to 
the  ( uttings.  Five  percent,  by  volume,  of 
dril^ng  fluid  adheres  to  drill  cuttings 
aftei  separation. 

B  'A's  rewsion  of  the  assumptions  on 
dril  ing  fluid  composition  also  reduced 
estii  nates  of  the  total  suspended  solid 
(TS; ;)  content  of  the  drilling  fluids.  The 
TSS  concentration  of  the  average 
dril  ing  fluid  density  (11  ppg)  serving  as 


the  basis  for  the  projections  for  this  rule 
is  less  than  that  of  the  higher  density 
drilling  fluid  previously  modeled  in  the 
1991  proposal. 

B.  Produced  Water 

1.  Gas  Flotation  Performance 

EPA  received  additional  data  on 
performance  of  gas  flotation  technology 
in  response  to  the  1991  proposal.  The 
improved  gas  flotation  technology  basis 
for  the  produced  water  Umitations 
considered  for  this  final  rule  includes 
upstream  gravity  separation  and 
chemical  addition.  This  section 
summarizes  these  additional  data  and 
EPA's  analysis,  and  presents  Umitations 
based  on  EPA's  analysis. 

Data  available  for  this  analysis 
included  those  collected  for  the  EPA's 
30  Platform  Study  (1981),  the  Offshore 
Operators  Committee's  (OOC)  42 
Platform  Study  (1990),  the  OOC's  83 
Platform  Composite  Study  (1991),  and 
EPA's  "Oil  Content  in  Produced  Brine 
on  Ten  Louisiana  Production  Platforms" 
(1981). 

For  the  EPA's  30  Platform  Study,  OOC 
member  platforms  were  selected  based 
on  characteristics  such  as  wide 
geographical  distribution,  type  of 
production,  ownership  of  the  facility, 
and  other  non-random  considerations. 
Seven  of  these  thirty  platforms  used 
gravity  separation  and  chemical 
addition  followed  by  gas  flotation  to 
treat  their  produced  water.  All  oil  and 
grease  measurements  were  made  using 
EPA  Method  413.1,  a  process  for 
measuring  total  oil  and  grease.  Grab 
samples  of  influent  and  effluent  were 
measured. 

For  the  OOC's  42  Platform  Study, 
OOC  member  platforms  were  selected. 
The  study  was  statistically  designed  to 
estimate  within-process  variation  and 
laboratory  variation.  However,  the 
sampling  procedures  used  in  the  study 
inflate  the  estimated  laboratory 
variation  with  some  sampling  variation. 
Total  oil  and  grease  measurements  were 
made  using  Method  413.1.  Grab  samples 
of  effluent  were  taken  according  to  a 
balanced  statistical  design. 

For  the  OOC's  83  Platform  Composite 
Study,  data  from  four  studies  were 
combined.  These  four  studies  include 
EPA's  30  Platform  Study.  OOC's  42 
Platform  Study.  OOC's  10  Platform 
Database,  and  OOC's  12  Platform 
Refrigeration  Study.  The  two  additional 
OOC  studies  were  designed  in  a  fashion 
similar  to  that  used  for  OOC's  42 
Platform  Study.  All  of  the  platforms  in 
the  OOC  studies  are  described  as 
conforming  to  specifications,  operating 
properly,  and  adding  chemicals  as 
needed.  All  oil  and  grease 


measiuements  considered  here  were 
performed  using  Method  413.1  on  grab 
samples  of  effluent.  Again,  the  sampling 
procedures  used  inflate  the  laboratory 
variation  estimate  with  some  sampUng 
variation. 

For  the  EPA's  "Oil  Content  in 
Produced  Brine  on  Ten  Louisiana 
Production  Platforms,"  platforms  were 
selected  based  on  size,  technology 
differences,  and  availabiUty  of  living 
and  working  space.  Grab  samples  of 
influent  and  effluent  were  measured  for 
oil  and  grease  by  early  methods  for  total 
oil  and  grease,  insoluble  oil  and  grease, 
and  soluble  oil  and  grease.  Detailed 
information  regarding  the  treatment 
system  is  summarized  in  the  study 
report.  Samples  were  taken  according  to 
a  balanced  statistical  design. 

All  available  oil  and  grease  data  for 
improved  gas  flotation,  as  measured  by 
Method  413.1  were  considered  in 
establishing  the  limitations  in  the  final 
rule.  After  screening  platforms  for 
compliance  with  current  BPT 
limitations,  EPA  applied  statistical 
methods  to  the  data  in  order  to  calculate 
the  long-term  average  concentration  of 
oil  and  grease  for  use  as  the  basis  of  the 
limitations.  Then  EPA  calculated 
percentiles  which  express  the 
relationship  between  the  long-term 
average  performance  and  the  variabiUty 
to  be  expected  at  a  well-designed, 
operated,  and  maintained  platform.  The 
daily  maximum  limitation  is  set  such 
that  there  is  a  99  percent  probabiUty 
that  a  physical  composite  sample  taken 
from  the  median  performing  platform 
will  have  total  oil  and  grease 
measurements  less  than  or  equal  to  that 
concentration.  Each  physical  composite 
is  composed  of  four  grab  samples  taken 
during  a  single  day.  The  monthly 
average  limitation  is  set  such  that  there 
is  a  95  percent  probability  that  a 
monthly  average  of  physical  composite 
samples  taken  from  the  median 
performing  platform  will  have  total  oil 
and  grease  measurements  less  than  or 
equalto  that  concentration.  The 
monthly  average  is  the  arithmetic 
average  of  four  physical  composite 
sample  results  collected  during  the 
same  month  (during  a  30  day 
consecutive  period).  These  percentiles 
correspond  to  large  effluent  values  that 
would  rarely  be  exceeded  by  a  well- 
operated  treatment  system  and 
represents  levels  that  are  achievable  at 
all  times  under  normal  operating 
conditions. 

The  daily  maximum  limitation  for 
total  oil  and  grease  not  to  be  exceeded 
is  a  concentration  of  42  mg/1  and  the 
monthly  average  limitation  not  to  he 
exceeded  is  a  concentration  of  29  mg/1. 
Note  that  the  addition  of  new  data  and 
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the  modification  of  the  methodology  for 
approximating  percentiles  for  composite 
samples  measurements  based  on  grab 
sample  measurements,  each  done  in 
response  to  comments,  has  not  greatly 
changed  the  Agency's  estimate  o!F  what 
limitations  would  be  appropriate  based 
on  this  technology.  In  the  1991 
proposal,  EPA  presented  a  daily 
maximum  limitation  of  38  mg/1  and 
monthly  average  limitation  of  27  mg/1 
based  on  this  technology. 

2.  Produced  Water  Engineering  Costs 

The  costing  methodology  for 
produced  water  in  the  final  rule  is  the 
same  as  the  methodology  for  produced 
water  presented  in  the  March  13, 1991 
proposal.  However,  EPA  made  several 
changes  to  the  database  due  to 
comments  on  the  proposal  and  after 
EPA  conducted  further  analysis  of  the 
industry.  As  discussed  in  the  proposal, 
EPA  created  a  database  and  developed 
computer  models  to  generate 
regionalized  costing  estimates  for  the 
treatment  and  disposal  of  produced 
water.  The  database  consisted  of  the 
following  elements: 

•  Industry  profile  data  on  the  number 
and  type  of  platforms  and  produced 
water  discharge  rates. 

•  Projected  future  production 
activity. 

•  Produced  water  contaminant 
effluent  levels  associated  with  BPT 
treatment  and  with  BAT  and  NSPS 
treatment  options. 

•  Cost  to  implement  the  BAT  and 
NSPS  treatment  technology  options. 

Using  the  data  and  the  computer 
models,  EPA  predicted  regionalized 
compliance  costs  and  pollutant 
removals  for  the  various  regulatory 
options  as  defined  in  section  XIII  of  this 
Notice.  These  options  are  comprised  of 
three  potential  treatment  technologies 
for  BAT  and  NSPS;  the  three  treatment 
technologies  are: 

•  Improved  operating  performance  of 
gas  notation  technology. 

•  Granular  filtration  and  subsequent 
surface  water  discharge. 

•  Granulcir  filtration  followed  by 
reinjection  of  the  produced  water  into 
any  compatible  geologic  formation. 

Similar  to  the  costing  methodology  for 
the  proposal,  the  per-platform  capital 
costs  for  the  treatment  equipment  and 
the  associated  annual  operating, 
maintenance  and  monitoring  costs 
(annual  costs)  were  developed  for 
modeled  treatment  systems  with  design 
capacities  of  200  barrels  per  day  (bpd), 
1,000  bpd,  5,000  bpd,  10,000  bpd,  and 
40.000  bpd  of  produced  water.  EPA 
derived  costs  for  these  systems  based  on 
vendor-supplied  data,  industry 
information,  and  cost  analyses 


conducted  by  the  Energy  Information 
Administration  of  the  Department  of 
Energy  (DOE/EIA).  Curves  depicting 
flow  rate  versus  cost  were  generated  to 
estimate  the  capital  and  annual  costs  for 
treatment  systems  with  capacities  other 
than  the  five  modeled  systems  for  which 
cost  data  were  collected. 

EPA  calculated  total  industry  costs  for 
each  treatment  option  using  the  per- 
platform  capital  and  annual  costs  and 
industry  profiles  of  current  and 
projected  future  production  activity  in 
three  geographical  offshore  areas,  the 
Gulf  of  Mexico,  CaUfomia,  and  Alaska. 
EPA  did  not  develop  specific  industry 
costs  for  the  Atlantic  offshore  areas, 
including  Florida,  because  of  the  lack  of 
oil  and  gas  leasing  and  development  in 
these  areas.  However,  the  costs  in  these 
regions  are  considered  similar  to  those 
developed  for  offshore  California 
because  conditions  in  these  areas  are 
more  analogous  to  California  than  to  the 
Gulf.  Because  of  the  extensive  amount 
of  activity  in  the  Gulf  of  Mexico,  costs 
of  offshore  operations  in  the  Gulf  are 
somewhat  lower  than  in  California.  EPA 
expects  that  the  amount  of  any  future 
activity  in  the  Atlantic  or  off  the  coast 
of  Florida  will,  at  most,  approach  the 
amount  of  activity  in  California  rather 
than  the  amount  of  activity  in  the  Gulf. 
Accordingly,  EPA  projects  that  costs  for 
California  are  more  appropriate  for 
projecting  costs  in  these  other  areas. 

For  each  geographical  area,  EPA 
characterized  the  industry  as  a 
population  consisting  of  various 
platform  structure  types,  or  model 
platforms.  A  model  platform  was 
characterized  by  the  number  of  available 
well  slots  on  the  platform.  Each 
producing  well  is  brought  to  the 
wellhead  on  the  platform  through  a 
dedicated  well  slot.  The  number  of  well 
slots  on  a  platform  indicates  the 
maximum  number  of  producing  wells. 
The  model  platforms  were  further 
subdivided  based  on  whether  they 
produced:  (1)  Oil  only;  (2)  both  oil  and 
gas;  or  (3)  gas  only. 

For  each  "model  platform,"  EPA 
estimated  the  number  of  producing 
wells,  the  quantity  of  produced  water 
generated  (average  and  peak  flow],  and 
the  cost  to  implement  a  produced  water 
treatment  system.  Thus,  by  dividing  the 
industry  among  these  "model 
platforms,"  EPA  derived  estimates  of 
costs  and  pollutant  reductions. 
EPA  determined  contaminant 
removals  by  comparing  the  estimated 
effluent  levels  after  treatment  by  the 
BAT  and  NSPS  treatment  systems 
versus  the  effluent  levels  associated 
with  a  typical  BPT  treatment. 

The  computer  model  calculated  the 
capital  costs  for  each  model  platform  in 


each  region  based  on  the  maximum 
daily  produced  water  flow  rate  for  the 
given  platform.  The  maximum  daily 
flow  rate  for  each  modeled  platform 
determined  the  required  capacity  of  the 
treatment  system.  Interpolating  along 
the  "capital  cost-flowTate"  curve 
developed  for  the  five  modeled 
treatment  systems,  EPA  determined  the 
capital  costs  for  each  of  the  model 
platforms. 

The  computer  model  calculated  the 
annual  costs  for  each  model  platform  in 
each  region  based  on  the  average  daily 
produced  water  flow  rate  for  the  given 
platform.  The  average  daily  flow  rate  for 
each  modeled  platform  was  used  to 
determine  the  annual  costs. 
Interpolating  along  the  "annual  cost- 
flbwrate"  curve  developed  for  the  five 
modeled  treatment  systems,  EPA 
determined  the  annual  costs  for  each  of 
the  model  platforms. 

a.  Gas  Flotation  System  Capital  and 
Annual  Costs.  EPA  develo]}ed  gas 
flotation  equipment  costs  based  on 
direct  contact  with  vendors  and 
manufacturers  of  offshore  gas  flotation 
equipment.  The  packaged  equipment 
costs  are  the  costs  for  the  complete  gas 
flotation  system  which  includes  the 
following:  a  skid-mounted  flotation 
unit,  complete  electrical  system,  oil  and 
water  outlets  brought  to  the  edge  of  the 
skid,  and  sufficient  instrumentation  for 
proper  operation. 

EPA  based  gas  flotation  space 
requirements  on  information  provided 
by  vendors  and  manufacturers  of 
offshore  gas  flotation  equipment.  Some 
existing  (BAT)  platforms  could  incxir 
costs  for  additional  space  such  as  a 
cantilevered  deck.  A  cantilevered  deck 
or  wing  deck  can  be  added  along  one 
side  of  a  platform  to  increase  the  total 
square  footage  of  the  platform  deck.  For 
example,  a  one  hundred  foot  long 
cantilevered  deck  that  extends  ten  feet 
from  the  edge  of  the  existing  platform 
deck  would  add  one  thousand  square 
feet  to  the  platform  deck.  EPA  estimated 
the  cost  of  additional  platform  space  at 
$250  per  square  foot  based  on 
information  obtained  from  industry  and 
the  Department  of  Energy.  The  actual 
areas  required  by  the  gas  flotation 
systems  were  estimated  to  be  twice  the 
area  of  the  process  equipment 
"footprints"  that  were  furnished  by  the 
vendors.  The  additional  area  includes 
sufficient  space  for  any  additional 
process  equipment,  instrumentation, 
and  walkways.  For  the  NSPS  scenario, 
because  new  facilities  can  include  the 
gas  flotation  equipment  in  the  design  of 
the  platform,  EPA  determined  that  no 
additional  platform  space,  such  as  a 
cantilevered  deck,  would  be  required. 
(In  cases  where  new  sources  would  be 
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platforms  that  exist  as  of  tb«  effective 
date  of  the  offshore  guidelines,  the  cost 
of  ^dding  platform  space  has  been 
accounted  for  in  costing  the  BAT 
Ujniitations  for  existing  sources.)  This 
methodology  is  identical  to  that 
presented  in  the  proposal  for  other 
pr^uced  water  treatment  systems. 

The  annual  operating  ana 
mainteoance  costs  for  the  gas  flotation 
treatment  systems  included  energy 
co<ts,  labor  costs,  and  typical  operating 
an4  maintenance  costs  such  as  polymer 
anA/ot  flocculation  enhancement 
chamicals  or  costs  for  pump  and  agitator 
maintenance  and  replacement. 

h  Granular  Filtration  Capital  and 
An  lual  Costs,  The  basis  for  the  granular 
filt  ation  costing  is  similar  to  that  of  the 
Ma  rch  13. 1991  proposal.  EPA  contacted 
the  DOE/EIA  to  assist  in  reevaluating 
the  capital  aiui  annual  costs  for  granular 
fill  ation  systems  developed  for  the 
pre  posal.  EPA  used  inibnnatian 
pro  vrided  by  DOE/EIA.  as  well  as 
adc  itional  data  collected  by  EPA,  to 
up<  late  cost  projections  for  granular 
fi  Iti  ation  systems. 

Ii  t  revising  costs,  EPA  no  longer 
inc  udes  capital  costs  for  chemical 
stoiage  or  electrical  generators.  Capital 
cos  ts  associated  with  the  actual 
chc  noical  injection  system  are  included 
in  I  ne  filtratioo  system  capital  costs. 
Stc  rage  of  chemicals  is  included  as  an 
anr  ual  cost.  The  revised  costs  also 
exclude  previous  cost  projections  for 
ext  a  generators  to  provide  power  to 
op(  rate  treatment  system  modifications. 
Th<  I  power  requirements  for  the 
filti  ation  system  (approximately  30 
hot  wpower}  are  minimal  in  comparison 
to  t  le  electrical  generation  capacity 
ava  liable  on  platforms  and  the  existing 
gen  eration  capacity  is  considered 
adequate  for  this  minimal  power 
reqairement  increase.  The  revised 
cos  ling  now  includes  capital  costs  for  a 
cer  trifuge  to  dewater  the  filter 
ba<xwash.  Backwash  dewatering  is 
neoessary  to  minimize  the  space 
req  lired  to  store  the  backwash  and 
mi  limize  the  transportation  and 
oni  hore  disposal  costs. 

1  he  revised  costing  assumes  that 
adc  itional  deck  space  could  be  added  to 
the  platform  for  systems  treating  up  to 
40,  )00  barrels  of  produced  water  per 
da] .  This  is  based  on  data  showing  that 
filt  ation  systems  treating  up  to  this 
vol  jme  could  be  installed  in  areas  of 
les:  I  than  1.000  square  feet.  One 
tlio  usand  (1.000)  square  feet  is  assumed 
to  1 «  the  largest  area  that  can  be  added 
to  <  platform  as  a  cantilevered  deck.  The 
co«  ting  presented  in  the  March  1991 
prG  posal  had  assumed  that  all  filtration 
sys  lems  processing  over  5,000  barrels 
pel  day  (bpd)  would  have  area 


requirements  exceeding  1,000  square 
feet  and  thus  would  require 
construction  of  additional  platform 
structures.  EPA  recalculated  the  area 
requirements  for  this  Rnal  rule  in 
consultation  with  DOE/EIA.  Filtration 
systems  treating  more  than  40,000  bpd 
are  still  considered  to  exceed  the 
available  space  on  the  platlorm 
(including  additional  capacity  from  a 
deck  addition),  thus  construction  of  a 
separate  platform  structure  would  be 
required. 

c  Reinjection  Capital  and  Aanual 
Costs.  Part  of  the  basis  for  the 
reinjection  costing  methodology  is 
similar  to  that  of  the  granular  hltration 
option  since  filtration  of  the  produced 
water  is  typically  necessary  prior  to 
reinjection.  Without  this  pretreatment, 
fine  solids  can  plug  the  pores  of  the 
formation,  decreasing  the  capacity  of  the 
formation,  thus  preventing  the 
reinjection  of  the  produced  water.  For 
this  costing  estimation,  EPA  assumed 
that  multi-media  filtration  would  be  the 
pre-treatment  filtration  technology  used. 

The  capital  costs  for  pumps  and 
injection  wells  were  revised  to  represent 
new  data  obtained  by  EPA.  The  DOE/ 
EIA  developed  capital  costs  for  gas 
turbine  injection  pumps  which  reflect 
more  recent  (1991)  cost  data  and  are 
slightly  lower  than  the  costs  presented 
in  the  proposal.  Injection  well  costs 
were  revised  based  on  data  submitted 
with  industry  comments.  The  costs  for 
new  injection  wells  remained 
approximately  the  same  as  those 
presented  in  the  proposal,  but  the  costs 
to  recomplete  an  existing  dry  hole 
changed  significantly.  The  revised 
recompletion  costs  increased  from 
$240,000  per  well  to  $675,000  per  well. 

The  revised  capital  costs  for  the 
reinjection  option  also  do  not  include 
additional  costs  for  electrical  generators. 
Where  facilities  reinject,  gas-powered, 
rather  than  electrical,  injection  pumps 
are  generally  used.  Also,  construction  of 
separate  platform  structures  to  contain 
produced  water  treatment  system 
modifications  are  not  anticipated  imless 
the  system  processes  over  40,000  barrels 
per  day  of  produced  water.  Based  on 
EPA  calculations  made  Ln  consultation 
with  DOE/EIA,  area  requirements  for 
injecticMi  systems  treating  less  than 
40,000  bpd  are  less  than  1,000  square 
feet  and  can  be  met  by  constructing 
platform  additions  such  as  cantilevered 
decks. 

d.  Regional  and  Total  Industry  Costs. 
The  regional  costs  were  calculated 
based  on  the  per-platform  capital  and 
annual  costs  and  the  number  of 
platforms  within  each  geographical 
region.  For  the  purposes  of  determining 
produced  water  compUance  costs  for 


this  rule,  EPA  assumed  that  all  newly 
installed  production  and  development 
platforms  would  be  new  sources.  EPA 
was  unable  to  determine  the  extent  to 
which  existing  platforms  would  be  used 
to  develop  new  hydrocarbon  reserves. 
While  an  existing  platform  moved  to  a 
new  location  for  development  or 
production  would  also  be  classified  as 
a  new  source,  compliance  costs  for  all 
existing  platforms  are  included  as  BAT 
costs  in  this  rule.  Since  BAT  limitations 
are  equal  to  NSPS,  to  ascribe  both  BAT 
and  NSPS  costs  of  compliance  to  one 
facility  would  double-count  the  costs  of 
compliance  with  the  rule.  Also,  EPA  is 
unaware  of  any  existing  contractual 
obligations  which  could  result  in  new 
production  and  development  platforms 
being  classified  as  existing  sources.  For 
this  rule,  new  production  and 
development  platforms  are  included  as 
new  sources. 

Based  on  information  from  the 
Department  of  the  Interior  and  as 
presented  in  the  March  1991  proposal, 
EPA  estimated  that  thirty-seven  percent 
(37%)  of  existing  platforms  currently 
pipe  their  produced  water  to  shore  for 
treatment.  Therefore  when  developing 
the  regional  costs,  only  sixty-three 
percent  (63%)  of  the  total  number  of 
existing  platforms  and  one  hundred 
percent  (100%)  of  new  platforms  were 
assigned  off'shore  treatment  costs. 
Onshore  treatment  costs  were  assigned 
to  those  facilities  currently  piping  to 
shore.  Onshore  treatment  costs  are 
detailed  in  section  V.B.Z.e  of  this 
preamble.  EPA  cost  projections  for  new 
platforms  indicate  that  the  cost  of 
offshore  treatment  will  be  less  than  the 
combined  cost  of  installing  piping  and 
establishing  onshore  treatment  facilities. 
Thus,  EPA  assumed  all  new  sources  will 
treat  water  offshore.  The  total  industry 
costs  for  the  granular  filtration  and  the 
reinjection  option  are  the  sum  of  the 
regional  costs  for  each  treatment  option. 

The  total  capital  costs  for  gas  flotation 
were  more  complicated  to  determine 
because  many  operators  currently  use 
the  gas  flotation  technology  to  comply 
with  the  current  BPT  regulations.  To 
avoid  over-costing  by  assigning  capital 
costs  to  all  platforms,  EPA  predicted  the 
number  of  existing  platforms  that 
currently  have  gas  flotation  systems  and 
the  number  of  platforms  that  will  have 
to  install  new  flotation  systems.  The 
following  paragraphs  explain  EPA's 
basis  for  its  estimate  of  the  total 
industry  costs  for  the  gas  flotation 
option. 

EPA  determined  that  to  achieve  BAT 
oil  and  grease  limitations  based  on 
improved  performance  of  gas  flotation 
technology,  operators  who  currently 
have  gas  flotation  treatment  systems 
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would  continue  to  use  the  same 
treatment  xmits,  although  some  changes 
to  those  systems  or  their  manner  of 
operation  might  be  necessary.  For 
existing  platforms  that  do  not  currently 
have  gas  flotation  systems  and  can  not 
meet  the  Umitations  of  the  final  rule 
with  their  currently  installed  treatment 
systems,  some  form  of  add-on  treatment 
would  be  necessary.  For  costing 
purposes.  EPA  assumed  that  all 
facilities  currently  without  gas  flotation 
systems  are  unable  to  meet  the  BAT  (or 
for  new  sources,  NSPS)  limitations,  and 
that  flotation  units  would  need  to  be 
installed.  This  assumption  does  not  take 
into  consideration  the  fact  that  other 
treatment  technologies  currently  used 
by  the  operators  are  available  for  use, 
such  as  parallel  plate  coalescers, 
corrugated  plate  interceptors, 
hydrocyclones,  or  filtration,  and  their 
use  may  enable  operators  to  meet  the 
requirements  of  this  rule  without 
requiring  installation  of  flotation  units. 
(The  establishment  of  an  effluent 
limitation  based  on  a  given  technology 
does  not  require  use  of  the  treatment 
technology  upon  which  the  limitation  is 
based.)  A  report  prepared  in  1984  for 
the  Offshore  Operators  Committee 
(OOC)  found  that  thirteen  percent  (13%) 
of  319  outer  continental  shelf  (OCS) 
facilities  surveyed  at  that  time  used 
flotation  systems  for  treatment  of 
produced  water.  Since  that  same  study 
noted  that  nearly  all  new  platforms  were 
expected  to  install  gas  flotation  systems 
for  produced  water  treatment  and 
considering  that  the  profile  would  likely 
have  changed  in  the  years  since  that 
survey  was  conducted,  EPA  collected 
information  fi-om  the  Minerals 
Management  Service  and  various 
industry  sources  to  update  projections 
of  existing  gas  flotation  systems.  EPA 
learned  fi-om  MMS,  which  during  1990 
conducted  1,677  drilling  inspections 
and  4,830  production  inspections,  that 
approximately  thirty-five  percent  (35%) 
of  the  offshore  facilities  in  Gulf  of 
Mexico  are  now  using  gas  flotation 
systems  for  produced  water  treatment. 
The  distribution  of  gas  flotation 
systems,  in  conjunction  with  capital  and 
annual  cost  data  compiled  for  flotation 
systems  was  used  to  estimate  total 
compliance  costs. 

EPA  calculated  the  BAT  annual 
operating  and  maintenance  (O&M)  costs 
using  the  projections  of  existing  gas 
flotation  systems  discussed  above.  For 
those  platforms  that  already  have  gas 
flotation  imits  installed,  the  annual 
O&M  costs  of  complying  with  BAT 
limitations  based  on  improved 
performance  of  gas  flotation  are 
estimated  to  be  higher  than  their  current 


annual  O&M  costs  because  of 
modifications  and  enhancements 
needed  to  improve  system  performance. 
Enhanced  removals  of  oil  and  grease  can 
be  achieved  by  existing  gas  flotation 
systems  through  closer  supervision  of 
the  units  by  the  platform  operators, 
additional  monitoring  of  operating 
parameters,  proper  sizing  of  the  unit  to 
improve  hydraufic  loading,  additional 
maintenance  of  the  process  equipment, 
and  addition  and/or  proper  usage  of 
flocculation  enhancement  chemicals. 
These  costs  are  incremental  to  the 
ciurent  annual  O&M  costs.  EPA 
estimates  that  the  additional  labor  and 
other  improvements  necessary  to 
achieve  comphance  with  BAT  fimits 
will  approximately  double  the  annual 
O&M  costs  for  existing  flotation  systems 
currently  achieving  BPT  quality 
eflluent. 

Existing  facilities  needing  to  install  a 
gas  flotation  unit  (or  other  technology) 
to  comply  with  the  limit  are  projected 
to  incur  costs  to  design  and  select  a 
treatment  system  to  meet  the  BAT  oil 
and  grease  limit.  Total  annual  O&M 
costs  for  existing  platforms  that  will 
need  to  install  gas  flotation  were 
determined  to  be  approximately  ten 
percent  (10%)  of  the  capital  costs  of  the 
new  flotation  system.  EPA  notes  that  the 
BAT  and  NSPS  limitations  of  the  final 
rule  are  based  on  data  fi-om  existing 
facilities  identified  as  being 
representative  of  platforms  having  well- 
operated  gas  flotation  luiits.  Thus, 
although  not  all  existing  facihties  with 
gas  flotation  units  would  be  expected  to 
already  be  meeting  the  BAT  and  NSPS 
oil  and  grease  limits  of  this  rule,  the 
data  shows  that  a  portion  of  the  industry 
can  already  comply  with  the  Umitations 
of  this  final  rule  without  incurring  an 
additional  cost.  Because  EPA  does  not 
know  how  many  of  these  facilities 
would  be  able  to  comply  without 
incurring  additional  cost,  no  allowance 
is  made  in  EPA's  cost  projections  to 
exclude  such  facilities  in  determining 
the  cost  of  comphance  for  this  rule. 
Thus,  EPA  is  confident  that  compliance 
costs  are  not  underestimated  and  may 
even  be  overestimated  by  up  to  20-40 
percent.  On  balance,  however,  EPA 
believes  these  cost  projections 
reasonably  reflect  the  aggregate 
compliance  costs  for  the  entire 
subcategory. 

The  1984  industry  (OOC)  report  stated 
that  even  in  the  absence  of  produced 
water  Umitations  more  stringent  than 
BPT,  eighty  percent  (80%)  of  new 
development  and  production  platforms 
would  he  designed  with  gas  flotation 
systems  for  treatment  of  produced 
water.  Thus,  EPA  based  compliance  cost 
projections  on  the  assumption  that  in 


the  absence  of  NSPS  limitations  twenty 
percent  (20%)  of  new  platforms  would 
not  include  a  flotation  unit  in  their 
treatment  system  design.  This  twenty 
percent  (20%)  of  new  platforms  are 
considered  to  incur  an  incremental  cost 
to  comply  with  NSPS  limitations. 

fa  estimating  NSPS  capital  costs,  EPA 
assumed  that  it  was  necessary  for  the 
operator  to  add  a  flotation  system  to  the 
produced  water  treatment  system.  The 
entire  costs  for  adding  on  such  a  system 
were  used  in  EPA's  economic  impact 
analyses.  EPA  notes  that  although  some 
new  platforms  would  not  have  planned 
to  install  flotation  systems,  the 
platforms  would  have  contained  some 
other  type  of  treatment  technology  and 
it  is  entirely  possible  that  the  alternative 
system  would  enable  comphance 
without  incurring  additional  costs  to 
comply  with  the  NSPS  limitations.  EPA 
also  notes  that  by  adding  on  a  flotation 
system  to  comply  with  NSPS  limits,  the 
operator  may  actually  forego  installation 
of  other  produced  water  treatment  imits, 
with  the  result  being  that  the  gas 
flotation  unit  would  serve  as  a 
replacement  system  rather  than  an  add- 
on system,  incurring  no,  or  reduced, 
incremental  costs.  However,  in  costing 
this  rule  it  has  been  assumed  that  an 
add-on  treatment  system  will  be 
required  and  costs  of  entire  flotation 
systems  for  20  percent  (20%)  of  all  new 
platforms  have  been  included. 

For  those  eighty  percent  (80%)  of  new 
platforms  that  are  expected  to  Include 
gas  flotation  in  the  original  design, 
capital  costs  consist  only  of  an 
engineering  redesign  cost  and  not  a  new 
unit  cost.  It  is  assumed  that  the  gas 
flotation  units  included  in  the  existing 
design  of  the  new  platforms  were  able, 
at  a  minimum,  to  achieve  the  current 
BPT  oil  and  grease  limitations.  For  these 
systems  to  achieve  the  more  stringent 
Umitations  of  this  final  rule,  EPA 
assumed  that  there  may  be  an  additional 
cost  to  upgrade  the  system.  A  design 
upgrade  could  consist  of  increasing  the 
system's  retention  time  through 
increasing  the  cell  size  or  the  addition 
of  another  cell,  maximizing  separation 
efficiency  through  properly  sizing 
rotors,  gas  dispersers,  and  chemical 
injection  equipment,  and  optimizing  the 
system's  performance  through  the 
addition  of  state-of-the-art 
instrumentation  and  controls.  This 
system  redesign  cost  was  estimated  at 
fifteen  percent  (15%)  of  the  NSPS 
flotation  system  capital  cost. 

The  NSPS  annual  O&M  costs  for  new 
platforms  were  calculated  using  the 
same  NSPS  profile  used  in  the 
development  of  the  NSPS  capital  costs. 
For  the  twenty  percent  (20%)  of  new 
platforms  assumed  to  not  already 
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include  flotation  systems  in  the  design, 
the  aanuai  costs  ore  ten  percent  (10%) 
of  the  capital  costs.  Howvver.  for  those 
new  piatforms  that  already  have 
flotaUon  systems  in  the  design  plans  of 
the  facility,  there  are  no  increntental 
annual  costs  for  compliance  with  the 
NSPS  Umitations.  EPA  assumed  that 
sincelthere  is  a  flotation  system  in  the 
desi^  of  a  focility,  there  are  also  annual 
costs  associated  with  operation  of  that 
systefn  in  the  financial  proiection  of  that 
proje :!.  The  improved  performance  of 
that  system  has  been  accounted  for  by 
improving  the  design  ptarameters  of  the 
flotation  system. 

Additional  reouirementa  placed  on 
OCS  sources  under  the  recently 
promulgated  air  regulations  for  OCS 
sources  (57  FR  40792)  %vere  also 
considered  in  developing  compliance 
costs  ior  this  rule.  Emissions  offset  costs 
were  calculated  for  all  facilities  located 
off  thlB  Southern  Califomia  coa.st,  since 
this  OCS  planning  area  is  adjacent  to  an 
onshore  nonattainment  area.  Offset  costs 
are  assumed  to  be  an  annual  expense 
and  are  included  in  the  annual  O&M 
costs  'for  the  produced  water  treatment 
optiotis.  Ofbet  costs  were  calculated  for 
nitro^n  oxide  and  hydrocarbon 
emissions  were  calculated  for  this 
regulation  based  on  annual  costs  of 
SlS.doo  per  ton  of  nitrogen  dioxide  and 
$5,00l0  per  ton  of  hydrocarbons. 

e.  (Onshore  Treatment  Costs.  EPA 
assumed  that  those  facilities  currently 
pipiiK  produced  water  to  shore  for 
treatinent  would  continue  to  do  so  and 
no  additional  offshore  treatment  would 
be  ne  [zesaary.  Since  they  are  treating  and 
disch  arging  produced  water  which 
origii  »ated  in  the  o&hore  subcategory, 
the  onshore  treatment  facilities  are 
required  to  meet  the  oil  and  greese 
limiti  ttions  of  this  final  rule  and  are 
expe<  led  to  achieve  comphaiu»  through 
eithe  upgrading  existing  equipment  or 
insta  ling  new  treatment  equipment.  For 
this  costing  exercise,  EPA  evaluated  the 
costs  for  installing  new  equipmmt  at 
the  0  ishore  treatment  facihties.  For  the 
37  percent  of  the  facilities  piping  to 
shore  for  treatment,  EPA  developed 
costs  I  for  onshore  treatment  by  gas 
flotation,  granular  filtration,  and 
reink  ction  technologies. 

Tn  )  onshore  treatment  costs  were 
evaluated  for  both  the  BAT  and  NSPS 
scenarios.  However,  for  the  NSPS 
scent  ho.  EPA  projects  that  the  cost  to 
insta  1  piping  to  the  o^hore  hcility 
woul  i  greatly  exceed  the  costs  of 
insta  ling  the  necessary  treatment 
contnol  technology  onsite  at  the  offshore 
platfirms.  Thus.  EPA  predicts  that  no 
new  lources  will  pip>e  produced  water 
to  shore  for  treatment.  Althoxigh  EPA 
was  Snable  to  determine  the  extent  to 


which  it  might  happen,  it  is  possible 
that  in  some  instances  new  sources  may 
reduce  onshore  treatment  costs  by 
sharing  an  existing  pipeline  to  shore. 
The  oasis  for  the  onshore  treatment 
system  costs  are  similar  to  the  offshore 
per-platform  system  costs,  although 
there  are  a  few  excepticMis.  The 
exceptions  are:  (1)  The  offshore 
installation  factor  of  3.5  was  not  used 
(The  multipher  is  applied  to  onshore 
costs  to  account  for  the  increased  cost 
of  transporting  and  installing  equipment 
offshore.  The  multipher  is  identical  to 
that  value  used  at  proposal  and  was 
derived  based  on  information  supplied 
by  DOE/EIA,  equipment  vendors, 
service  providers,  and  other  industry 
commenters):  (2)  there  were  no  costs  for 
platform  additions;  and  (3)  no  centrifuge 
cost  was  assigned  for  the  onshore 
filtration  or  reinjection  options.  EPA 
assumed  that  a  c«itrifuge  would  be 
unnecessary  to  dewater  the  filter 
backwash  because  adequate  space 
would  be  available  at  an  onshore 
treatment  facility  to  capture,  settle  and 
store  backwash  volumes  from  the 
granular  filter. 

3.  Membrane  Filtration 

EPA  reexamined  the  apphcability  of 
membrane  filtration  technology  for  the 
treatment  of  produced  water  as  a  result 
of  additional  data  obtained  on  the 
technology  and  numerous  comments  on 
the  March  13, 1991  proposal.  In  April 
1991,  EPA  conductod  a  samphng 
program  of  the  only  full-scale  ceramic 
membrane  filtration  unit  processing  oil 
field  produced  water  in  the  United 
States. 

EPA's  reevaluation  of  membrane 
filtration  technology  concluded  that 
membrane  filtration  technology  is  still 
in  the  development  phase  for 
applications  in  the  treatment  of 
produced  water.  EPA's  sampUng 
program  clearly  indicated  that  the 
technology  is  capable  of  substantially 
reducing  the  quantities  of  soluble  and 
insoluble  organics  found  in  produced 
water.  However,  despite  the  outstanding 
pollutant  removal  performance  of  the 
ceramic  membrane  filtration  unit,  the 
unit  experienced  operating  problems 
which  preclude  long-term  continuous 
treatment  of  the  entire  produced  water 
stream  to  the  effluent  levels  presented 
in  the  proposal.  The  sampling  program 
brought  to  light  several  operational 
difficulties  that,  according  to  the 
operator,  are  experienced  with  the  full 
scale  unit.  The  most  significant  problem 
experienced  with  that  unit  was  fouling 
of  the  membrane.  The  operator 
identified  several  conditions 
responsible  for  significant  fouling  of  the 
membrane  surface.  These  conditions 


are:  sea  water  in  the  produced  water 
stream  from  the  deck  washdown  system, 
high  oil  and  grease  loadings  on  the 
membrane  during  upsets,  and  the 
presence  of  producticm  chemicals  in  the 
produced  water.  Membrane  fouling 
results  in  a  significant  reduction  of  flux 
across  the  membrane  and  ultimate 
shutdown  of  the  unit  for  chemical 
cleaning.  As  a  result,  the  imit  was 
operated  at  twenty  p>ercent  (20%)  of  the 
rated  design  capacity  and  shutdowns  for 
cleaning  were  reported  to  be  frequent. 
An  additional  adverse  effect  was 
reported  to  result  from  recycling  of  the 
oil  phase  of  the  membrane  retenate 
stream  back  into  the  produced  water 
treatment  system.  Chemicals  added  to 
the  filtration  unit  which  become 
entrained  in  the  oil  phase  reportedly 
result  in  decreased  separation  efficiency 
in  the  upstream  separation  imit  (heater- 
treater). 

EPA  also  received  several  comments 
regarding  the  proposal's  selection  of 
membrane  filtration  as  a  preferred 
technology.  These  comments  paralleled 
EPA's  conclusicHi  that  membrane 
filtration  is  not  technically  available  as 
a  BAT  or  NSPS  treatment  option  at  this 
time.  The  commenters  provided  data 
obtained  from  the  same  full  scale  system 
evaluated  by  the  EPA  and  a  pilot  scale 
unit  operating  in  the  Gulf  of  Mexico. 
Commenters  also  provided  information 
on  a  polymeric  membrane  filtration 
pilot  unit  being  tested  in  the  North  Sea 
and  a  literature  study  which  reviewed 
data  furnished  by  manufacturers  and  oil 
companies  regarding  five  different 
membrane  filtration  systems. 

4.  Produced  Water  Pollutant  Loadings 

Similarly  to  the  March  1991  proposal, 
pollutant  removals  for  the  different 
regulatory  options  of  the  final  rule  were 
determined  by  comparing  the  estimated 
effluent  levels  of  pollutants  after 
treatment  by  the  BCT/BAT/NSPS 
treatment  system  (improved 
performance  of  gas  flotation,  filtration, 
or  reinjection)  versus  the  effluent  levels 
of  pollutants  associated  with  a  typical 
BPT  treatment  (gas  flotation  w  gravity 
separation). 

m  the  March  1991  proposal.  EPA 
characterized  BPT  treatment  using  data 
from  the  30  Platform  Study.  Comments 
received  subsequent  to  the  proposal 
stated  that  certain  pollutants  found 
present  in  other  studies  of  produced 
water  effluent  had  been  excluded  by 
EPA  and  resulted  in  pollutant  removals 
being  underestimated.  Several 
commenters  also  disputed  the  presence 
of  one  pollutant  included  in  EPA's  BPT 
characterization. 

In  response  to  the  comments  received 
regarding  BPT  characterization,  EPA 
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developed  an  expanded  data  set  based 
on  published  studies  which  included 
characteristics  of  produced  water.  As  a 
result  of  this  reanalysis,  one  pollutant, 
bis(2-ethylhexyi)phthalate,  was  deleted 
and  anthracene,  benzo(a)pyrene, 
chlorobenzene,  di-n-butylpthalate,  total 
xylenes,  cadmium,  lead,  nickel  and 
radium  were  added  to  the  hst  of 
pollutants  present  in  produced  water 
DPT  effluent. 

Based  on  the  presence  of  the 
pollutants  in  BPT  effluent,  BAT  and 
NSPS  pollutant  reductions  were 
reassessed  for  granular  filtration  systems 
based  on  "three  facihty  study"  data. 
Data  from  gas  flotation  units  determined 
to  be  demonstrating  improved 
performance  in  the  30  Platform  Study 
were  the  primary  basis  for  determining 
pollutant  reductions  from  improved 
performance  of  gas  flotation. 

C.  Produced  Sand 

The  methodology  used  to  determine 
compliance  costs  for  the  zero  discharge 
limitation  for  produced  sand  is  based  on 
produced  sand  generation  rate 
estimates,  onshore  disposal  costs  at 
permitted  exploration  and  production 
waste  disposal  facilities,  and  onshore 
disposal  costs  at  permitted  low  level 
radioactivity  disposal  facilities.  EPA 
determined  that  no  direct  marine 
transportation  costs  (from  the  platform 
to  shore)  would  be  associated  with  the 
zero  discharge  requirement  based  on 
data  from  the  Offshore  Operators 
Committee  (OOC)  produced  sand  sxu^ey 
and  additional  information  on  produced 
sand  handling  and  disposal  practices 
submitted  by  the  OOC.  This  information 
indicates  that  produced  sand  collected 
regularly  through  operation  of 
desanders  and  Slowdowns  through 
valves  on  vessels  accounts  for  less  than 
ten  percent  of  the  volumes  of  sand 
collected  annually.  The  majority  of  sand 
is  collected  during  scheduled  cleanouts. 
The  information  also  indicates  that 
ninety  percent  (90%)  or  more  of  the 
produced  water  treatment  system 
cleanouts  produce  less  than  100  barrels 
of  produced  sand  per  cleanout.  The 
cleanouts  occur  during  a  platform 
shutdovym  and  the  typical  cleanout  cycle 
is  once  every  three  to  five  years. 
Therefore,  EPA  concluded  that  the 
volume  of  produced  sand  collected  from 
vessel  blowdowns  is  small  enough  that 
operators  are  able  to  use  the  supply 
boats  that  service  offshore  platforms  on 
a  frequent  and  regular  basis,  rather  than 
contract  for  dedicated  vessels  to 
transport  the  waste  to  shore.  The 
produced  sand  collected  during  tank 
and  vessel  cleanouts  are  tj'pically  small 
volumes  that  can  be  transported  to  shore 
using  either  the  regularly  scheduled 


supply  boats  or  the  work  boats  chartered 
to  support  the  sand  removal  or  other 
general  maintenance  during  the 
platform  shutdown. 

Data  evaluated  by  EPA  for  this  mle 
indicates  a  generation  rate  of  one  barrel 
of  produced  sand  for  every  2,000  barrels 
of  oil  produced.  EPA  calculated 
produced  sand  volumes  using  peak  year 
oil  production  estimates  frtim  the 
Minerals  Management  Service.  Data 
from  the  produced  sand  siu^ey 
indicated  that,  in  1989,  thirty-four 
percent  (34%)  of  the  produced  sand 
generated  was  hauled  to  shore  for 
disposal.  The  industry  does  not  incur 
any  incremental  compliance  costs  imder 
this  rule  for  that  portion  of  the  produced 
sand  which  is  already  being  disposed  of 
onshore.  For  determining  the 
incremental  costs  of  the  zero  discharge 
requirement  of  this  rule.  EPA  based  its 
costs  projections  on  the  produced  sand 
volume  being  discharged  offshore  (66 
percent  of  all  produced  sand  generated). 

In  December  1991,  the  MMS  Gulf  of 
Mexico  Regional  Office  issued  a  Letter 
to  Lessees  (LTL)  providing  guidance 
limiting  ocean  discharges  of  produced 
sand  contaminated  with  naturally 
occurring  radioactive  materials  (NORM). 
This  LTL  notified  operators  that,  under 
authority  provided  MMS,  discharges  of 
produced  sand  with  a  radiation  dose 
rate  greater  than  25  microroentgen  per 
hour  would  not  be  approved.  NORM  is 
formed  by  co-precipitation  of  soluble 
radium  from  the  formation  water 
(produced  water)  along  with  barium 
sulfate,  calcium  carbonate,  and  other 
scale-producing  constituents.  These 
precipitates  (as  scale)  collect  in  the 
separator  tank  bottoms  (solids)  along 
with  the  produced  sand.  Radionuclide 
data  included  in  the  produced  sand 
survey  indicated  that  NORM  levels  for 
some  of  the  produced  sand  volumes 
previously  discharged  to  the  ocean  (in 
1989)  exceed  the  current  MMS 
guidelines  and  would  now  require 
onshore  disposal.  Therefore,  EPA  notes 
that  the  percentage  of  produced  sand 
being  discharged  to  sea  may  actually  be 
less  than  66  percent  of  the  total  volume 
generated.  Since  the  MMS  guidelines 
are  interim  guidance  and  could 
conceivably  be  withdrawn,  EPA  has 
continued  to  project  compUance  costs 
based  on  transporting  66  percent  (66%) 
of  produced  sand  generated  annually  to 
shore  for  disposal.  The  possible 
presence  of  NORM  in  produced  sand 
did  not  drive  EPA's  determination  that 
zero  discharge  is  appropriate  for  this 
wastestream;  however,  because  some 
produced  sand  contains  NORM,  EPA 
did  consider  the  presence  of  NORM  for 
the  purpose  of  estimating  compliance 
costs  for  the  zero  discharge  limitations. 


EPA  used  the  data  on  radioactivity 
levels  in  produced  sand  to  estimate 
average  radium  concentrations  for  the 
produced  sand  wastestream.  The 
radioactivity  data  submitted  provides 
either  ex~posuj«  rates  expressed  in 
microRoentgens  per  hour  (microR/hr)  or 
concentrations  expressed  in  picociuies 
per  gram  (pCi/g).  Average  radium 
concentrations  and  the  incremental 
increase  in  the  volume  of  produced 
sand  hauled  to  shore  provided  the  basis 
for  estimating  radium  removals.  For  the 
produced  sand  volumes  considered  to 
nave  elevated  NORM  levels  (25  percent 
of  produced  sand  according  to  c5oC 
data),  EPA  assigned  costs  for  disposal  at 
low  level  radioactivity  disposal 
facilities.  Produced  sand  containing 
NORM  above  these  levels  may  not 
actually  require  disposal  at  low-level 
radioactivity  disposal  facilities.  To 
ensure  compliance  costs  for  zero 
discharge  were  not  underestimated, 
however.  EPA  considers  using  this 
methodology  to  be  an  appropriate  basis 
to  project  incremental  costs  of  this  rule. 
For  the  remaining  volumes  of  produced 
sand  (without  elevated  NORM  levels) 
brought  to  shore  for  disposal,  EFA 
assigned  costs  for  disposal  at  licensed 
commercial  oilfield  waste  disposal 
facilities. 

The  pollutant  loadings  calculations 
also  estimated  reductions  in  discharges 
of  oil  and  total  suspended  solids.  The 
loadings  were  calculated  based  on  the 
reductions  in  produced  sand  discharges 
to  the  ocean.  Oil  removals  were 
calculated  using  an  average  oil  content 
in  washed  produced  sand  of  1.63 
percent  based  on  data  submitted  in 
response  to  the  proposal. 

D.  Well  Treatment,  Completion  and 
W'oritover  Fluids 

This  rule  requires  well  treatment, 
completion  and  workover  fluids  to  meet 
oil  and  grease  limitations  based  on  the 
technology  of  cotreating  these  fluids 
with  the  produced  water  treatment 
system.  Based  on  information  provided 
by  industry  commenters,  the  technology 
of  commingling  these  fluids  with 
produced  water  is  available.  Treating 
these  fluids  with  produced  water  is 
considered  to  incur  no,  or  minimal, 
additional  compliance  costs.  Costs  to 
operate  properly  the  produced  water 
treatment  system  and  monitor  for 
compliance  are  accounted  for  in  the 
compliance  cost  projections  for 
produced  water.  Some  facilities  may  be 
unable  to  treat  well  treatment, 
completion  and  workover  fluids  with 
the  produced  water  and  would  incur 
compliance  costs  under  this  rule.  The 
following  paragraphs  discuss  the  costing 
methodologj'  for  those  facilities. 
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I  PA  used  information  submitted  by 
inqustry  commenters  to  determine  most 
mu  Itiple-well  facilities  are  able  to  treat 
the  treatment,  completion  and  workover 
flu  ds  in  the  produced  water  treatment 
system.  Because  facilities  with  fewer 
than  ten  producing  wells  generate  a 
reli  itively  low  volume  of  produced 
wa  er,  there  is  a  potential  for  upset  of 
the  treatment  systems  due  to  inadequate 
eqv  ahzation  of  wastewaters.  For 
fac  lities  with  fewer  than  ten  well  slots, 
EP,  ^  developed  compliance  costs  based 
on  [he  technology  of  capturing  and 
trai  isporting  the  wastes  to  shore  for 
trei  tmenl  and/or  disposal.  No 
ad(  itional  compliance  costs  are 
pre  jected  for  the  offshore  facilities  (37 
p>ei  cent  of  existing  facilities)  that  pip>e 
the  r  produced  water  to  shore  for 
trei  tment.  Because  of  the  large  volumes 
of  I  iroduced  water  treated  at  these 
on:  hore  sites,  EPA  believes  the 
trei  itment,  completion  and  workover 
flu  ds  could  be  commingled  with  the 
prt  duced  water  wastestream  without 
cai  sing  treatment  system  upset.  The 
on*  hore  facility  can  adequately  treat  the 
occ  asional  slug  of  treatment  fluids  and 
stil  maintain  compliance  with  BAT  and 
NS  'S  limitations. 

I  ased  on  industry  comments,  well 
wo  'kovers  or  treatment  jobs  were 
det  srmined  to  occur,  on  average, 
ap]  iroximately  every  four  years. 
Ac  :ording  to  industry  comments  and 
lite  rature,  workover  fluids  are  typically 
reu  sed  at  least  once  and  treatment  fluids 
car  only  be  used  once.  The  workover 
an(  treatment  fluids  volumes  and 
on<  hore  disposal  costs  estimates  are 
av(  rages  based  on  the  fifteen  year  period 
evi  luated  for  this  rule.  Average  yearly 
dis  josal  costs  were  developed  because 
wc  kover  and  treatment  fluids  volumes 
are  not  generated,  and  hence  costs  are 
noi  incurred,  until  four  years  after  well 
coi  fipletion  and  subsequently  every  four 
yet  rs  thereafter.  The  well  completion 
riu  ds  volumes  and  onshore  disposal 
CO!  t  estimates  are  based  on  a  yearly 
av(  rage  projection  of  wells  drilled  over 
the  fifteen  years  following 
pn  mulgation. 

'  he  typical  discharge  volumes 
ass  )ciated  with  workover,  treatment, 
am  completion  have  been  revised  since 
the  proposal  based  on  industry 
coi  [iments.  The  volume  of  workover  and 
COI  npletion  fluids  generated  is  estimated 
to  iverage  300  barrels  per  well.  This 
vo  ume  accounts  for  a  preflush  and 
po  Iflushing  of  the  well  and  weighting 
flu  d  for  a  10,000  foot  well.  The  average 
vo  ume  of  treatment  fluids  generated  is 
251 1  barrels  per  well. 

]  PA  believes  that  there  will  be  no  cost 
for  the  containment  of  the  spent  fluids 
pri  sr  to  transporting  them  to  shore  for 


disposal  because  during  well  treatment, 
workover.  or  completion,  storage  tanks 
currently  exist  on  the  platform  or  on 
tending  workboats  for  fluid  storage  and 
separation.  (To  ensure  comphance  with 
the  current  BPT  limitations  prohibiting 
discharge  of  free  oil,  operators  must 
maintain  the  capability  to  capture  fluids 
which,  if  discharged,  would  cause  a 
sheen  on  the  receiving  waters.)  EPA 
believes  that  these  tanks  would  provide 
adequate  storage  for  the  time  between 
capturing  the  fluids  as  they  come  out  of 
the  well  and  the  time  of  transporting  the 
fluids  to  shore. 

EPA  also  did  not  assign  any 
incremental  costs  to  the  transportation 
of  the  fluids  to  shore.  Based  on 
comments  from  industry,  EPA 
determined  that  the  volumes  would  be 
small  and  the  workboats  tending  the  rig 
(for  treatment,  completion,  or  workover 
evaluations)  or  regularly  scheduled 
supply  boats  would  have  adequate 
space  to  transport  the  containers  of 
spent  fluids.  As  discussed  in  the  above 
paragraph,  EPA  determined  that  the 
platforms  would  have  adequate  space 
for  storage  of  the  spent  fluids  for  the 
periods  when  the  supply  boats  are  not 
scheduled  for  the  platform  or  when 
offloading  to  the  supply  boats  is 
infeasible  due  to  weather  conditions. 

To  estimate  compliance  costs  for 
those  facilities  unable  to  commingle 
fluids  with  the  produced  water,  EPA 
determined  the  most  common  method 
of  onshore  treatment  of  spent  fluids  to 
be  injection  into  underground 
formations  at  a  centralized  treatment 
facility.  The  disposal  costs  are  estimated 
to  be  $12  per  barrel  and  are  based  on  the 
costs  of  transporting  the  fluids  from  an 
inland  port  transfer  station  to  the 
disposal  facility,  solids  removal  if 
necessary,  and  injection  into 
underground  formations. 

E.  Non-Water  Quality  Environmental 
Impacts 

The  evaluation  of  non-water  quality 
environmental  impacts  for  this  flnal  rule 
generally  follows  the  methodology 
presented  by  EPA  in  the  March  1991 
proposal.  This  methodology  was 
patterned  after  calculations  performed 
by  Walk-Haydel  and  Associates,  and 
submitted  by  the  American  Petroleum 
Institute  (API)  as  part  of  API's  comment 
submission  on  the  1988  Notice  of 
Availability.  These  impacts  were 
reassessed  based  on  public  comments 
on  the  March  1991  proposal.  The 
manner  in  which  those  comments  were 
considered  and  how  they  affected  the 
non-water  quality  environmental  impact 
analysis  are  presented  in  the  following 
discussion. 


1.  Drilling  Fluids  and  Drill  Cuttings 

Several  commenters  disputed  EPA's 
estimates  of  drilling  waste  volumes 
requiring  onshore  disposal,  as  well  as 
the  manner  in  which  these  wastes 
would  be  transported  and  the  adequacy 
of  available  disposal  sites.  Generally, 
these  comments  either:  (1)  Noted  the 
potential  for  improved  solids  control 
equipment  to  reduce  drilling  waste 
volumes;  (2)  contended  that  EPA's 
assumption  regarding  the  number  of 
vessels  necessary  for  transporting  the 
drilling  wastes  was  an  overestimate;  (3) 
contended  that  EPA  had  underestimated 
the  drilling  waste  volumes  requiring 
onshore  disposal;  or  (4)  stated  that 
projected  sites  for  disposal  would 
encounter  difficulties  in  obtaining 
operating  permits.  For  this  final  rule, 
EPA  reassessed  estimates  of  the 
incremental  increase  in  the  volume  of 
drilling  fluids  and  drill  cuttings 
requiring  onshore  disposal  under  the 
various  options  under  consideration, 
reevaluated  solids  control  equipment 
practices  and  supply  boat  utilization, 
updated  estimates  of  the  onshore 
disposal  capacity  for  oilfield  wastes, 
and  reassessed  the  assumptions  and 
methodologies  used  in  determining 
energy  requirements  and  air  emissions. 
EPA  also  took  into  account  the  Clean 
Air  Act  Amendments  of  1990  (and 
implementing  regulations  issued 
September  4, 1992  at  57  FR  40792) 
establishing  new  limitations  on 
emissions  of  air  pollutants  from  OCS 
sources. 

2.  Produced  Water 

Energy  requirements  and  air 
emissions  associated  with  the  produced 
water  treatment  options  were  reassessed 
for  the  final  rule.  At  proposal,  energy 
requirements  were  calculated  based  on 
determining  the  total  pressure  drop 
across  a  treatment  unit,  converting  this 
differential  pressure  value  to  a  power 
requirement  (horsepower)  needed  to 
operate  the  treatment  system,  then 
identifying  fuel  consumption.  In 
reevaluating  the  non-water  quality 
environmental  impacts,  EPA  noted  that 
energy  requirements  for  the  granular 
filtration  option  were  underestimated 
and  reinjection  option  fuel  requirements 
were  overestimated.  To  estimate  more 
accurately  the  energy  requirements  for 
the  final  rule,  EPA  recalculated  fuel 
needs  based  on  the  power  requirements 
for  each  of  the  various  capacities 
(produced  water  flowrates)  of  the 
modeled  treatment  systems. 

EPA's  revised  calculations  also  based 
fuel  usage  calculations  on  reinjection 
pumps  driven  by  natural  gas  turbines 
instead  of  electric-driven  pumps,  which 
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the  calculations  for  the  proposal  were 
based  upon.  Gas-driven  pumps  are 
preferred  offshore  because  the  platforms 
typically  have  gas  production  on-site 
which  serves  as  the  fuel  source. 
(Electrical  reinjection  pumps  require 
more  fuel  than  gas-driven  pumps 
because  of  an  extra  energy  conversion 
step.) 

F.  Industry  Profile 

The  location,  size,  and  number  of 
existing  platforms  has  been  updated 
since  the  proposal  in  response  to 
comments.  First,  information  was 
gathered  to  account  for  current  activity 
in  State  waters  of  the  offshore 
subcategory  in  the  Gulf  of  Mexico. 
Second,  the  Pacific  profile  was  re- 
evaluated in  light  of  comments.  The 
new  information  is  discussed  in  section 
III.B.2  of  this  notice. 

Table  3  presents  the  estimated 
number  of  existing  producing  structures 
that  are  projected  to  incur  costs  under 
today's  rule.  Approximately  8  percent  of 
the  existing  structures  estimated  to  bear 
BAT  costs  lie  within  the  3-mile 
boundary. 

Table  4  presents  the  number  of  new 
wells  projected  to  be  drilled  annually  by 
geographic  region  and  distance  from 
shore.  The  estimates  include 
exploratory,  development  and 
production  wells.  Both  productive  and 
non-productive  (dry  holes)  wells  are 
included. 

Table  5  presents  the  total  number  of 
new  structures  estimated  to  be  installed 
during  the  15-year  period  following 
promulgation.  Fourteen  percent  of  new 
structures  are  projected  for  installation 
within  3  miles  from  shore. 

Table  3.— Existing  Structures  in 
Offshore  Waters 

[Estimated  to  bear  BAT  costs] 


0-3 

>3 

Total 

Gulf  of  Mexico  

CaWomia  

Ala-ska 

201 

10 

0 

2.316 

22 

0 

2.517 

32 

0 

Total  

211 

2.538 

2.549 

Note:  Two  existing  facilities  o^hore 
Alaska  currently  reinject  produced  water 
under  state  requirements.  No  compliance 
costs  have  been  estimated  for  the  two 
Alaskan  fecilities  since  any  costs  incurred 
under  this  rule  would  l>e  minimal. 


Table  4.— Average  Annual  Number  of 
Wells  Drilled.  BAT/BCT  and  NSPS 

[15  Years  foOowing  promulgation) 


Distarx»  from  ahorv  (rrMles) 

0-3 

3^ 

♦-8 

>8 

Total 

Gulf  of  Mex- 
ico   

California 

Alaska 

60 

0 

(') 

12 
0 

64 
29 

o 

579 
3 

715 
32 
12 

Total 

— 

758 

'Not  presented  because  Alaska  excluded  from 
zero  discharge  requirement  for  dnNing  flukls  and  drm 
cuttings. 

Table  5.— Total  Projected  New 
Faciuties 

[15  Years  foflowing  promulgation] 


Distance  from  sfKxe  (mUee) 

0-3 

3-4 

>4 

Total 

Gulf  Of  Mexico  .... 

California _. 

Alaska  

102 
0 
2 

38 
0 
0 

615 
0 
2 

755 
0 
4 

Total 

104 

38 

617 

759 

VI.  Sununary  of  the  Most  Significant 
Changes  From  the  Proposal 

This  section  briefly  identifies  the 
most  significant  changes  bom  the 
proposal.  More  detailed  discussion  of 
these  changes,  and  identification  and 
discussion  of  other  issues  are  included 
in  other  sections  of  this  notice,  the 
Development  Document,  the  Economic 
Impact  Analysis,  and  the  record  for  this 
rule. 

A.  Drilling  Fluids  and  Drill  Cuttings 

l.BCT 

In  the  March  1991  proposal.  EPA's 
preferred  option  for  BCT  control  of 
drilling  fluids  and  drill  cuttings 
required  zero  discharge  for  wells  drilled 
at  a  distance  of  four  miles  or  less  from 
shore.  Discharges  from  wells  drilled  at 
a  distance  greater  than  four  miles  from 
shore  were  proposed  to  be  limited  by  a 
prohibition  on  the  discharge  of  free  oil, 
as  determined  by  the  static  sheen  test. 
Wells  drilled  in  the  Alaska  region  were 
proposed  to  be  excluded  from  the  zero 
discharge  Umitation,  and  instead 
comply  with  the  no  free  oil  limitation. 

For  this  final  rule,  the  defineation  for 
determining  the  zone  of  zero  discharge 
is  being  set  at  a  distance  of  three  miles 
from  shore.  Drilling  fluids  and  drill 
cuttings  from  wells  drilled  by  existing 
sources  at  a  distance  of  3  miles  or  less 
from  shore  will  be  prohibited  from 
discharge  to  the  surface  waters  of  the 
U.S.  Discharges  of  drilling  wastes  (fluids 
and  cuttings)  from  wells  drilled  beyond 
this  distance  will  be  prohibited  from 
discharging  free  oil.  As  proposed,  wells 


drilled  off  Alaska  will  be  excluded  from 
the  zero  discharge  and  will  instead 
comply  with  the  no  free  oil  limitation. 

2.  BAT  and  NSPS 

In  the  March  1991  proposal,  EPA's 
preferred  option  for  BAT  and  NSPS 
control  of  drilling  fluids  and  drill 
cuttings  was  similar  to  the  preferred 
BCT  control  and  required  zero  discharge 
for  wells  drilled  at  a  distance  of  four 
miles  or  less  from  shore.  Additional 
requirements  for  control  of  priority  and 
nonconventional  pollutants  in  drilling 
fluids  and  drill  cuttings  were  proposed 
for  those  wells  drilled  at  a  distance 
greater  than  four  miles  from  shore  and 
were  as  follows:  (1)  Toxicity  limitation 
set  at  30,000  ppm  in  the  suspended 
particulate  phase;  (2)  a  prohibition  on 
the  discharge  of  detectable  amoimts  of 
diesel  oil  used  either  for  lubricity  or 
spotting  purposes;  (3)  no  discharge  of 
free  oil  based  on  the  static  sheen  test; 
and  (4)  limitations  for  cadmium  and 
mercury  in  the  drilling  fluids  and  drill 
cuttings  at  1  mg/kg  each  in  the  whole 
drilling  fluid  at  the  point  of  discharge. 
All  wells  drilled  in  the  Alaskan  region 
were  proposed  to  be  excluded  from  the 
zero  discnarge  limitation;  instead, 
discharges  from  wells  off  Alaska  were 
proposed  to  be  controlled  by  the 
limitations  on  mercury  and  cadmium, 
toxicity,  and  diesel  and  free  oil. 

NSPS  and  BAT  limitations  of  this 
final  rule  differ  from  the  proposed 
limitations  in  the  following  manner. 
First,  as  established  for  BCT,  the 
prohibition  on  discharges  of  drilling 
fluids  and  drill  cuttings  is  being  set  at 
a  distance  of  three  miles  from  shore. 
Second,  for  reasons  discussed  in  section 
VII.B.3  of  this  notice,  the  term  "in 
detectable  amounts"  has  been  deleted 
&t)m  the  limitation  prohibiting 
discharges  containing  diesel  oil.  Third, 
instead  of  the  proposed  "end-of-pipe" 
limitation  on  cadmium  and  mercury 
content  in  the  whole  drilling  fluid,  EPA 
is  limiting  these  metals  at  3  mg/kg  for 
cadmium  and  1  mg/kg  for  mercury  in 
the  stock  barite.  Discharges  beyond  3 
miles  from  shore,  as  well  as  all 
discharges  of  drilling  wastes  off  Alaska, 
will  be  required  to  comply  with  the 
limitations  on  mercury  and  cadmium, 
toxicity,  and  diesel  and  free  oil. 

B.  Produced  Waters 

The  BCT  Umitation  of  this  final  rule 
is  unchanged  from  the  proposal  and  is 
being  established  equal  to  current  BPT 
limits  (48  mg/1  monthly  avg.,  72  mg/1 
daily  max.).  In  March  1991,  EPA 
proposed  establishing  oil  and  grease 
limitations  for  BAT  and  NSPS  based  on 
membrane  filtration  technology  (7  mg/1 
monthly  average,  13  mg/1  daily 


bo        Federal  Regigter  /  Vol.  58.  No.  41  /  Thursday,  March  4,  1993  /  Rules  and  Regulations 


maximum)  for  produced  water 
discharges  located  within  four  miles 
froiii  shore,  and  setting  BAT  and  NSPS 
equitl  to  the  current  BPT  limitations  for 
dis^aiges  beyond  that  distance. 
Alternatively,  EPA  was  also  considering 
setting  the  Umitations  for  those  facilities 
witliin  four  miles  of  shore  based  on 
granular  filtration  technology  (16  mg/1 
monthly  avg.,  29  mg/1  daily  max.).  In 
this  final  rule,  EPA  is  requiring  all 

arges  of  produced  water  to  comply 
BAT  and  NSPS  oil  and  grease 
tations  of  42  mg/1  daily  maximum 
29  mg/1  monthly  average  based  on 
roved  performance  of  gas  flotation 
nology. 

iuced  Sand 

le  BAT  and  NSPS  limitations  for 
thi^  wastestream  remain  unchanged 
froip  the  proposed  limitation  of  zero 
discharge.  BCT  in  this  final  rule  will 
propibit  all  discharges  of  produced 

k  Drainage 

e  BCT  limitation  of  this  final  rule 
changed  from  the  proposal  and  is 
1  to  the  BPT  limitation  of  no 
harge  of  free  oil.  In  March  1991, 
EPA  proposed  establishing  oil  and 
grease  limitations  for  BAT  and  NSPS 
control  of  this  wastestream  based  on 
commingling  deck  drainage  with  the 
prajduced  water  treatment  system.  The 
preferred  option  for  control  of  deck 
drainage  at  proposal  was  to  set  the  BAT 
ana  NSPS  limits  equal  to  those 
pr(X)osed  for  produced  water.  EPA  also 
proposed  setting  BAT  and  NSPS  equal 
to  BPT  (56  FR  10695  and  56  FR  10698). 
In  me  Bnal  rule,  EPA  is  setting  BAT  and 
NS  'S  limitations  equal  to  the  current 
BF  '  limitations  pronibiting  discharge  of 
fre<  oil. 

E.  nell  Treatment,  Ck)mpIetion,  and 
Warkover  Fluids 

1  he  BCT  limitation  of  this  final  rule 
is  I  nchanged  from  the  proposal  and  is 
eqial  to  the  existing  BPT  limitation  of 
no  discharge  of  free  oil.  In  March  1991, 
EP,  ^  proposed  NSPS  and  BAT 
lim  itations  prohibiting  discharge  of  well 
trei  itment,  completion  and  workover 
flu  ds  which  surfaced  from  the  well  as 
a  d  screte  fluid  slug,  along  with  a  buffer 
vol  Lime  preceding  and  follovdng  that 
flu  d  slug.  For  those  treatment, 
coi  ipletion  and  workover  fluids 
sui  facing  intermixed,  or  commingled, 
wii  h  produced  water,  EPA  proposed 
estiblishing  oil  and  grease  limitations 
for  BAT  and  NSPS  control  based  on 
trei  Itment  by  the  produced  water 
trei  Itment  system.  The  limitations  were 
pre  posed  to  be  equivalent  to  those 
pre  posed  for  produced  water. 


In  this  final  rule,  EPA  is  deleting  the 
zero  discharge  requirement  for  discrete 
fluid  slugs.  BAT  and  NSPS  limitations 
are  being  set  equal  to  the  BAT  and  NSPS 
limitations  of  this  rule  for  produced 
water  which  is  based  on  improved 
performance  of  gas  flotation  (29  mg/1 
monthly  avg,  42  mg/1  daily  max). 

F.  Domestic  Waste 

In  March  1991,  EPA  proposed 
prohibiting  discharges  of  floating  solids 
and  foam.  In  addition  to  the  limitations 

[)ropo8ed,  EPA  is  incorporating 
imitations  on  discharges  of  garbage  and 
plastics,  as  required  by  33  CFR  Part  151. 
Discharges  of  foam  will  be  prohibited 
under  BAT  as  well  as  NSPS. 

G.  Sanitary  Waste 

The  BCT  and  NSPS  limitations  for 
this  wastestream  remain  unchanged 
from  proposal  and  are  equal  to  existing 
BPT  requirements.  BAT  is  not  being 
promulgated  for  these  wastes. 

VII.  Basis  for  the  Final  Regulation — 
Drilling  Fluids  and  Drill  Cuttings 

A.BCT 

Section  304(b)(4)(B)  of  the  CWA 
requires  EPA  to  take  into  account  a 
variety  of  factors,  in  addition  to  the  BCT 
cost  test  discussed  below,  in 
establishing  BCT  limitations.  These 
additional  factors  include  "non-water 
quality  environmental  impacts 
(including  energy  requirements),  and 
such  other  factors  as  the  Administrator 
deems  appropriate."  EPA  conducted  an 
investigation  into  both  the  impacts  of 
transporting  drilling  wastes  and  the 
availability  of  land  for  drilling  waste 
disposal  (see  section  VII.A.4).  These 
non-water  quality  environmental 
impacts  and  energy  requirements  and 
their  effect  on  the  control  of  driUing 
fluids  and  drill  cuttings  covering 
existing  and  new  sources  are  discussed 
below.  Also,  EPA  considered  other 
factors  such  as  administrative  burden 
and  enforcement  issues  in  evaluating 
BCT  options. 

1.  BCT  Methodology 

The  methodology  for  determining 
"cost  reasonableness"  was  proposed  by 
EPA  on  October  29, 1982  (47  FR  49176) 
and  became  effective  on  August  22, 
1986  (51  FR  24974).  These  rules  set 
forth  a  procedure  which  includes  two 
tests  to  determine  the  reasonableness  of 
costs  incrurred  to  comply  with  candidate 
BCT  technology  options.  If  all  candidate 
options  fail  any  of  the  tests,  or  if  no 
candidate  techiiologies  more  stringent 
than  BPT  are  identified,  then  BCT 
effluent  limitations  guidelines  must  be 
set  at  a  level  equal  to  BPT  effluent 
limitations.  The  cost  reasonableness 


methodology  compares  the  cost  of 
conventional  pollutant  removal  imder 
the  BCT  options  considered  to  be  the 
cost  of  conventional  pollutant  removal 
at  publicly  owned  treatment  works 
(POTWs). 

BCT  limitations  for  conventional 
pollutants  that  are  more  stringent  thar 
BPT  limitations  are  appropriate  in 
instances  where  the  cost  of  such 
limitations  meet  the  following  criteria: 

•  r/ie  POnV  TesMbe  POTW  test 
compares  the  cost  per  potind  of  conventional 
pollutants  removed  by  industrial  dischargers 
in  upgrading  from  BPT  to  BCT  candidate 
technologies  with  the  cost  per  pound  of 
removing  conventional  pollutants  in 
upgrading  POTWs  from  secondary  treatment 
to  advanced  secondary  treatment.  The 
u[>grade  cost  to  industry  must  be  less  than 
the  POTW  benchmark  of  $0.46  per  pound 
(50.25  per  pound  in  1976  dollars  indexed  to 
1986  dollars). 

•  The  Industry  Cost-Effectiveness  Test: 
This  test  computes  the  ratio  of  two 
incremental  costs.  The  ratio  is  also  referred 
to  as  the  industry  cost  test.  The  numerator  is 
the  cost  per  pound  of  conventional  pollutants 
removed  in  upgrading  from  BPT  to  the  BCT 
candidate  technology;  the  denominator  is  the 
cost  per  pound  of  conventional  pollutants 
removed  by  BPT  relative  to  no  treatment  (i.e., 
this  value  compares  raw  wasteload  to 
pollutant  load  after  application  of  BPT).  The 
industry  cost  test  is  a  measure  of  the 
candidate  technology's  cost -effectiveness. 
This  ratio  is  compared  to  an  industry  cost 
benchmark,  which  is  based  on  POTW  cost 
and  (>ollutant  removal  data.  The  benchmark 
is  a  ratio  of  two  incremental  costs:  the  cost 
per  pound  to  upgrade  a  POTW  from 
secondary  treatment  to  advanced  secondary 
treatment  divided  by  the  cost  per  p>ound  to 
initially  achieve  secondary  treatment  from 
raw  wasteload.  The  result  of  the  industry  cost 
test  is  compared  to  the  industry  Tier  I 
benchmark  of  1.29.  If  the  industry  cost  test 
result  for  a  considered  BCT  technology  is  less 
than  the  benchmark,  the  candidate 
technology  passes  the  industry  cost- 
effectiveness  test.  In  calculating  the  industry 
cost  test,  any  BCT  cost  per  pound  less  than 
SO.Ol  is  considered  to  be  the  equivalent  of  de 
minimis  or  zero  costs.  In  such  an  instance, 
the  numerator  of  the  industry  cost  test  and 
therefore  the  entire  ratio  are  taken  to  he  zero 
and  the  result  passes  the  industry  cost  test. 

These  two  criteria  represent  the  two- 
part  BCT  cost  reasonableness  test.  Each 
of  the  regulatory  options  was  analyzed 
according  to  this  cost  test  to  determine 
if  BCT  limitations  are  appropriate. 

2.  BCT  Options  Considered 

Following  a  review  of  the  comments 
and  data  received  in  response  to  the 
March  1991  proposal,  EPA  modified  the 
control  and  treatment  options  in 
developing  the  final  rule.  The  following 
BCT  effluent  limitations  options  for 
drilling  fluids  and  drill  cuttings  were 
evaluated  for  cost-reasonableness  by  the 
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POTW  and  the  industry  cost- 
effectiveness  tests: 

"3  Mile  Gulf/California"— AW  regions 
except  offshore  Alaska  would  be  prohibited 
from  discharging  drilling  fluids  and  drill 
cuttings  from  all  wells  located  within  three 
miles  from  shore.  All  wells  located  beyond 
three  miles  from  shore,  as  well  as  ail  wells 
being  drilled  off  of  Alaska,  would  be 
permitted  to  discharge  drilling  fluids  and 
drill  cuttings  that  are  in  compliance  with  the 
no  discharge  of  &«e  oil  limitation  as 
determined  by  the  static  sheen  test. 

"8  Mile  Gulf/3  Mile  California'— Zero 
discharge  for  all  wells  in  the  Gulf  of  Mexico 
located  within  eight  miles  from  shore  and 
zero  discharge  for  all  wells  offshore 
California  located  within  three  miles  from 
shore.  All  wells  located  beyond  eight  miles 
from  shore  in  the  Gulf  of  Mexico,  beyond 
three  miles  frtim  shore  off  California,  and  all 
wells  drilled  offshore  Alaska  would  be 
permitted  to  discharge  drilling  fluids  and 
drill  cuttings  that  are  in  compliance  with  the 
no  discharge  of  &«e  oil  limitation. 

"Zero  Discharge  Gulf/Califomia"— Zero 
discharge  for  all  wells  located  in  the  Gulf  of 
Mexico  and  offshore  California.  All  wells 
being  drilled  offshore  Alaska  would  be 
permitted  to  discharge  drilling  fluids  and 
drill  cuttings  that  are  in  compliance  with  the 
no  discharge  of  free  oil  limitation. 

EPA  also  evaluated  the  compliance 
costs  and  non-water  quality 
environmental  impacts  for  discharge 
prohibitions  at  four  and  six  miles  from 
shore  in  considering  the 
appropriateness  of  the  three-  and  eight- 
mile  drilling  activity  profiles.  These 
other  options  are  discussed  in  detail  in 
the  Development  Document  for  the  final 
rule.  "Miles"  as  used  in  this  preamble 
and  the  regulation  in  reference  to  BCT, 
BAT  and  NSPS  limitaUons  for  drilling 
fluids  and  drill  cuttings  refers  to 
nautical  miles.  Although  it  is  not  a 
conventional  pollutant,  as  is  oil  and 
grease,  EPA  is  limiting  free  oil  as  a 
surrogate  for  oil  and  grease  under  BCT 
in  recognition  of  its  previous  use  under 
BPT. 

In  referring  to  the  options  considered 
for  control  of  drilling  fluids  and  drill 
cuttings,  the  Gulf  of  Mexico,  California 
and  Alaska  regions  are  used  in  the 
option  descriptions  and  accompanying 
discussion.  Use  of  the  word  "Gulf 
means  any  offshore  location  other  than 
Alaska  and  California.  EPA  uses  the 
term  "Gulf  as  a  "shorthand"  way  of 
referring  to  regulatory  options  and  does 
not  exclude  other  geographic  areas  from 
coverage  under  this  rule.  For  the  BCT, 
BAT  and  NSPS  limitations  under  this 
rule,  all  offshore  areas  other  than 
offshore  California  and  Alaska  would  be 
required  to  comply  with  the  limitations 
established  for  the  Gulf  of  Mexico. 

For  the  purposes  of  this  rule,  EPA 
determined  that  reinjection  of  drilling 
wastes  into  xmderlying  formations  at 


offshore  platforms  was  not  an  available 
technology  at  this  time.  Although  this 
technology  has  been  demonstrated  at 
some  onshore  sites  in  Alaska  and  the 
Gulf  of  Mexico  region,  the  size  of  the 
equipment  required  to  perform  these 
operations  and  questions  regarding  the 
feasibility  of  reinjecting  a  high  solids 
slurry  into  underlying  formations 
throughout  the  offshore  regions  affected 
by  this  rule  currently  preclude 
widespread  application  offshore. 

The  removals  of  TSS  and  oil  and 
grease  are  the  only  conventional 
pollutants  selected  in  calculating  the 
BCT  cost  reasonableness  tests  for 
drilling  wastes.  BOD  was  not  used 
because  it  was  not  a  parameter  normally 
measured  in  wastewaters  from  this 
industry  since  it  is  associated  with  the 
oil  content.  The  use  of  both  BOD  and  oil 
(or  oil  and  grease)  would  essentially 
result  in  double-counting  pollutant 
removals,  thus  giving  erroneous  results. 
(See  47  FR  49181  and  51  FR  24976) 

Comments  were  submitted  to  EPA 
regarding  specific  situations  in  Alaskan 
waters  (State  and  Federal  waters  off  of 
Alaska)  which  make  compliance  with  a 
zero  discharge  requirement  based  on 
transporting  drilling  wastes  to  shore  for 
treatment  and/or  disposal  difficult. 
Reasons  for  this  primarily  relate  to  the 
severe  weather  conditions.  Because  of 
sea  ice,  tugs  and  barges  can  only  be  used 
for  4  months  in  the  summer  during 
open-water/broken  ice  season.  In 
addition,  winter  snow  and  fog 
conditions  severely  restrict  visibility. 
White-out  conditions  occur  restricting 
air  and  water  travel.  Other 
considerations  which  hinder 
compliance  with  the  zero  discharge 
requirement  are  the  long  distances  (both 
offshore  and  onshore)  required  to 
transport  wastes  to  areas  which  may  be 
suitable  for  land  disposal  and  the  lack 
of  {>ermitted  land  disposal  facilities.  For 
these  reasons,  EPA  is  excluding  Alaskan 
waters  from  the  zero  discharge 
requirement.  All  drilling  fluids  and  drill 
cuttings  discharges  from  existing 
sources  off  Alaska  will  be  required  to 
comply  with  the  BCT  hmitation 
prohibiting  the  discharge  of  free  oil 
(measured  by  the  static  sheen  test),  as 
well  as  the  BAT  limitations  on  fi^ne  oil, 
diesel  oil,  toxicity,  cadmium  and 
mercury.  All  discharges  of  drilling 
fluids  and  drill  cuttings  from  new 
sources  off  Alaska  must  comply  with 
NSPS  limits  on  free  oil,  diesel  oil, 
toxicity,  cadmium  and  mercury. 

3.  BCT  Cost  Test  Calculations 

a.  Drilling  Fluids.  Using  the  volumes 
of  drilling  fluids  projected  by  the 
computer  model  for  each  geographic 
region,  it  was  estimated  that  offshore 


drilling  activity  annually  generates  a 
total  of  944,364,000  Ib/yr  of 
conventional  pollutants  (TSS  and  oil)  in 
the  drilling  fluids  wastestream. 
Applying  the  BPT  restrictions  on  bm 
oil,  it  was  estimated  that  under  BPT  a 
total  of  47,807,000  Ib/yr  of  conventional 
pollutants  are  removed  from  this  waste 
stream  for  onshore  disposal,  at  a  cost  of 
$7,152,000  per  year  (1986  dollars). 
Dividing  the  cost  by  pollutant  removal, 
the  BPT  cost  per  pound  of  conventional 
pollutant  removal  for  drilling  fluids  is 
$0.1496  per  pound  (1986  dollars).  This 
value  is  the  denominator  of  the  industry 
cost -effectiveness  test  (the  second  part 
of  the  two  part  BCT  cost-reasonableness 
test). 

S7.152,000 

BPT  Result  ($/lb)=      

47,807,000  lbs 

=501496  per  pound  (1986  dollars) 

The  POTW  test  (first  part  of  the  two 
part  BCT  cost-reasonableness  test)  is 
calculated  by  comparing  the  cost  per 
pound  of  conventional  pollutants 
removed  in  upgrading  from  BPT  to  the 
BCT  candidate  technologies.  The  "3 
Mile  Gulf/CA"  option  for  BCT.  in 
relation  to  BPT  requirements  on  drilling 
fluids,  is  projected  to  remove  an 
additional  71,292,000  pounds  of 
conventional  pollutants  from  the 
drilling  fluids  wastestream  at  an 
incremental  cost  of  $5,697,000  (1986 
dollars).  These  BCT  incremental 
compliance  costs  and  pollutant 
removals  are  due  to  onshore  disposal  of 
drilling  fluids  within  three  miles  from 
shore  (costs  and  pollutant  removals 
associated  with  the  no  free  oil  limit 
beyond  three  miles  bom  shore  are 
attributed  to  BPT  limitations  and  are  not 
counted  again  under  BCT).  Since  the 
cost  reasonableness  methodology  is 
concerned  with  the  cost  of  conventional 
pollutant  removal  under  BCT  as  it  is 
applied  incrementally  to  BPT,  the 
effects  of  existing  NPDES  permit 
limitations  which  may  be  more  stringent 
than  BPT  (such  as  toxicity,  diesel  and 
metals  limits  for  the  drilling  fluids)  are 
not  considered  for  the  cost-  » 

reasonableness  tests.  These  BCT  cost 
tests  focus  exclusively  on  the 
incremental  costs/removals  from  raw 
wasteload  to  BPT.  and  the  incremental 
costs/removals  from  BPT  to  BCT. 
Dividing  the  BCT  costs  by  the 
conventional  pollutant  removals 
provides  a  POTW  test  resuU  of  $0.0799 
per  pound.  Since  the  POTW  test  result 
is  less  than  $0.46  per  pound  (1988 
dollars),  the  result  passes  the  POTW 
test. 
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PCrrw  Teat  Remit  (S/Ib)- 


$5,697,000 
71,292.000  lbs 


^i)799  p«r  pound  (1986  dollars) 

The  industry  cost  test  compares  the 
ifasuH  of  the  POTW  test  to  the  cost  per 
I  ouod  of  the  BPT  hmitetions.  For  the  "3 


Mile  Gulf/CA"  option,  the  test  result  for 
drilling  fluids  is  0.53. 

Industry  Cost  Testa 

POTW  Test  Result            0.0799 
E  s    0.53 


BPT  Result  ($/lb) 


0.1496 


Since  the  test  resuh  is  less  than  1.29, 
the  result  passes  the  industry  cost- 
effectiveness  test.  Since  the  BCT 


candidate  option  passes  both  tests,  it  is 
found  to  be  cost-reasonable. 

Additional  discussion  of  the 
compliance  costs  and  BCT  cost  tests  are 
provided  in  the  Development 
Document.  The  results  of  the  BCT  cost 
reasonableness  test  for  the  candidate 
options  for  drilling  fluids  are  presented 
in  Table  6.  All  BCT  options  considered 
for  drilling  fluids  pass  both  cost- 
reasonableness  tests. 


Table  6.— BCT  Cost  Test  Results  for  Drilling  Fluids 


BCT  candidate  optlone 


Conven^ofiel 
potkitants  re- 
moved' (MM 


Regutattxy 

cxxnpltance 

cost '  (MM  V 

yi)(1986$) 


POTW  coat 
lest  (1986$/ 


Industry 
cost  test 


J  MtoGuH/CA 

t  mm  Gmho  Mse  ca  ..„ 

2  aro  Dtsctwrge  Qtjtf  and  CA 


71.3 
161.6 
879.1 


5.7 

18.1 

116.8 


aoe 

0.11 
0.13 


a53 

0.75 
0.89 


IncfWDental  to  BPT. 


b.  Drill  Cuttings.  Using  the  volumes  of 
duttings  predicted  by  the  computer 
node!  for  each  geographic  region,  it  was 
6  stimated  that  the  offshore  drilling 
e  c:tivity  annually  generates  a  total  of 
i  46.341 .000  Ib/yr  of  conventional 

olhitants  (TSS  and  oil)  in  the  drill 
duttings  wastestream.  Applying  the  BPT 


restrictions  on  hee  oil.  it  was  estimated 
that,  under  BPT  limitations  a  total  of 
9.381,000  Ib/yr  of  conventional 
pollutants  are  removed  from  this  waste 
stream  for  onshore  disposal  at  a  cost  of 
$635,000  per  year  (1986  dollars). 
Dividing  the  cost  by  pollutant  removal, 
the  BPT  cost  per  pound  of  conventional 


pollutant  removal  iw  drill  cuttings  is 
$0.0677  per  pound  (1986  dollars).  The 
results  of  the  BCT  cost  reasonableness 
test  for  the  candidate  options  for  drill 
cuttings  are  presented  in  Table  7.  All 
BCT  options  considered  for  drill 
cuttings  pass  both  cost  reasonableness 
tests. 


Table  7.— BCT  Cost  Test  Results  for  DRta  Cuttings 


BCT  candMate  options 


Conventional 
potlutania  re- 
moved' (MM 


Regu<ato«y 

compttance 

cost'  (MM$/ 

r)  (1986  «) 


POTW  cost 

test  (^966$/ 

*>) 


Industry 
cost  test 


Mile  GulMCA 

i  MHe  QuM/3  Mile  CA  . 

i  Bro  Dtscftarge  GuA  and  CA 


70.5 

156.2 
8253 


aa 

7.5 

41X1 


0.05 
0.06 
0.06 


0.69 
0.72 
a73 


'  Incrainental  to  BPT. 

Non-Water  Quality  Environmental 
I  Ti pacts  and  Other  Factors 

The  elimination  or  reduction  of  one 
irm  of  pollution  has  the  potential  to 
t  ggravate  other  environmental 
roblems.  Under  sections  304(b}  and 
06  of  the  CWA.  EPA  is  required  to 
( onsider  these  non-water  quality 
«nvironmental  impacts  (including 
« nergy  requirements)  in  developing 
ffluent  limitations  guidelines  and 
JSPS.  hi  compliance  with  these 
irovisiors,  EPA  has  evaluated  the  effect 
if  these  regulations  on  air  pollution, 
solid  waste  generation  and  management, 
( onsumptive  water  use,  and  energy 
onsumprtion.  Because  the  technology 
lasis  for  the  limitation  on  drilling  fluids 
i  nd  drill  cuttings  requires  transporting 
t  w  wastes  to  shore  for  treatment  and/or 
<  isposal,  adequate  onshm^  disposal 
( apacity  for  this  waste  is  critical  in 
I  ssessing  the  options.  Safaty,  imf>acts  of 
I  larine  traffic  on  coastal  waterways,  and 


implementation  considerations  such  as 
administrative  burden  and  enforcement 
were  other  factors  also  considered.  EPA 
evaluated  the  non-water  quality 
environmental  impacts  on  a  regional 
basis  because  the  different  regions  each 
have  their  own  unique  considerations 
(e.g.,  air  emissions  are  a  particular 
concern  in  Southern  Cahfomia,  while 
availability  of  disposal  sites  is  more 
limiting  for  the  Gulf  of  Mexico). 
Although  not  specihcally  detailed  in  the 
discussion  below,  the  non-water  quality 
environmental  impacts  associated  with 
the  projected  future  drilling  and 
production  activities  in  regions  other 
than  the  Gulf  of  Mexico,  California,  and 
Alaska  have  been  considered 
acceptable. 

The  control  technology  basis  for 
comphance  with  the  options  OMisidered 
for  the  drilling  fluids  and  drill  cuttings 
wastestreams  is  a  combination  of 
product  substitution  and/or 


transportation  of  drilling  wastes  to  shore 
for  treatment  and/or  disposal.  The  non- 
water  quality  environmental  impacts 
associated  with  the  treatment  and 
control  of  these  wastes  are  summarized 
in  Table  8. 

Table  8.— Non-Water  Quauty  Environ- 
mental Impacts  Drk.linq  Fluids  and 
Drill  Cuttings 


options 

Volume  o( 

barged 
waate(M)V 

Alremie- 
siorwttora/ 

Fuelie- 
(bbldtosai/ 

y^) 

r) 

3mtteGu<t/ 

CA  

690.800 

298 

34,900 

emrieGult^ 

SmHeCA 

1,374.300 

466 

55,700 

Zero  Dis- 

charge 

GuNand 

CA  ..„ 

6.811,400 

1,798 

221,400 

Note:  All  values  preaanted  tncremeniai  lo  current 
Industry  practice. 
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a.  Solid  Waste  Generation  and 
Management.  The  regulatory  options 
considered  for  this  rule  will  not  cause 
the  generation  of  additional  solids  as  a 
result  of  the  treatment  technology. 
However,  used  drilling  fluids  and  drill 
cuttings  contain  high  levels  of  solids, 
and  considerable  volumes  of  these 
wastes  will  be  disposed  of  onshore 
instead  of  being  discharged  at  the 
drilling  sites  under  this  final  rule. 

EPA  estimates  that  driUing  activity  in 
the  offshore  subcategory  generates 
approximately  7.7  milUon  barrels  per 
year  of  drilling  wastes  (drilling  fluids 
and  drill  cuttings).  Of  that  volume,  it  is 
estimated  that  about  760,000  barrels  per 
year  of  drilling  wastes  already  imdergo 
onshore  disposal  to  comply  with  current 
NPDES  permit  limitations  which 
include  BPT  effluent  Umitations  and 
BAT  and  BCT  limits  (based  on  Best 
Professional  Judgment).  This  volume  of 
drilling  wastes  (from  the  offshore 
subcategory)  disposed  onshore  may  be 
compared  to  EPA's  1987  estimates  of 
361  million  barrels  per  year  of  drilling 
wastes  generated  from  the  drilling  of 
wells  in  the  "onshore"  and  "coastal" 
subcategories.  (See  "Report  to  Congress: 
Management  of  Wastes  from  the 
Exploration,  Development,  and 
Production  of  Crude  Oil,  Natural  Gas. 
and  Geothermal  Energy,"  U.S.  EPA, 
Office  of  SoUd  Waste,  EPA/530-SW- 
88-003,  December  1987.)  A  significant 
portion  of  these  wastes  from  onshore 
drilling  activities  are  disposed  of  onsite 
and  not  transported  to  commercial 
treatment  and/or  disposal  facilities. 

The  drilling  wastes  generated  offshore 
and  transported  to  shore  for  treatment 
and/or  disposal  imder  this  rule  would 
be  deposited  in  commercial  land 
disposal  facilities  similar  to  those  used 
to  manage  a  portion  of  the  drilling 
wastes  generated  by  the  onshore  and 
coastal  subcategories.  These  land 
disposal  sites  are  generally  located  near 
the  coast  where  the  wastes  are  brought 
to  shore.  In  evaluating  the  impacts  from 
land  disposal  of  the  drilling  wastes,  EPA 
determined  the  availabiUty  of  disposal 
capacity  on  a  regional  basis.  For  each 
regulatory  option,  EPA  estimated  the 
volume  of  wastes  requiring  land 
disposal  and  the  excess,  or  unused, 
capacity  of  disposal  faciUties. 

In  the  proposal,  EPA  had  estimated 
available  capacity  for  drilling  fluids  and 
drill  cuttings  by  reviewing  permitted 
capacity.  At  that  time,  data  on  the 
degree  to  which  disposal  capacity  was 
used  was  not  available.  For  the  final 
rule,  EPA  updated  capacity  estimates 
and  obtained  data  on  the  volumes  of 
wastes  treated  at  the  disposal  sites  to 
derive  more  accurate  projections  of  the 
"excess"  available  capacity.  The 


"excess"  available  capacity  is  more 
useful  for  evaluating  the  non-water 
quality  environmental  impacts  of  the 
various  options  considered  for  the  rule. 

While  orilling  wastes  are  exempted 
from  federal  regulation  as  hazardous 
wastes  imder  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(Solid  Waste  Disposal  Act  (SWDA),  42 
U.S.C.  6901-6992(k)).  and  no  SubUtle  D 
regulations  specific  to  these  wastes  have 
been  developed,  there  are  existing  State 
requirements  for  these  wastes.  No  new 
federal  requirements  for  the 
management  of  exploration  and 
production  wastes  under  RCRA  Subtitle 
D  have  been  proposed. 

Gulf  of  Mexico  Region 

In  developing  the  proposal,  EPA 
surveyed  state/local  regulatory  agencies 
and  disposal  facihties  in  late  1989  and 
early  1990  to  estimate  the  available  and 
projected  annual  disposal  capacities  of 
sites  near  the  coast  which  could  treat 
and  dispose  of  drilUng  wastes.  The 
results  of  this  study  are  documented  in 
"Onshore  Disposal  Of  Offshore  DriUing 
Waste:  Capacity  and  Cost  of  Onshore 
Disposal  FaciUties,"  prepared  for  EPA 
by  ERCE,  March  1991.  The  evaluation 
reviewed  the  situation  in  the  three 
major  areas  where  onshore  disposal  of 
offshore  drilling  waste  would  be 
necessary:  Gulf  of  Mexico.  CaUfomia. 
and  Alaska.  Treatment  and  disposal 
options  for  offshore  waste  disposal  in 
each  region  were  evaluated  based  on 
telephone  contacts  with  knowledgeable 
individuals  associated  with  regulatory 
agencies  or  disposal  facilities.  Estimates 
of  regional  capacity  were  derived  from 
telephone  contacts  with  facility 
operators,  recently  completed  state 
hazardous  waste  Capacity  Assurance 
Plans,  State  data  on  nonhazardous  waste 
facilities,  and  literature  sources. 

In  the  Gulf  Coast  states,  oil  drilling 
wastes  that  are  exempt  from  RCRA 
Subtitle  C  are  generally  accorded  the 
regulatory  status  of  nonhazardous 
wastes  but  are  subject  to  state  disposal 
requirements  specific  to  oilfield  wastes. 
Onshore  oil  driUing  facilities  are 
allowed  to  utilize  drilling  pits  for 
storage  of  drilling  fluids  and  drill 
cuttings.  Upon  closure  and  subject  to 
state  requirements,  the  drilling  wastes 
can  be  either  buried  on-site,  land 
spread,  or  injected  into  the  underlying 
formation.  Ehrilling  wastes  derived  from 
onshore  drilling  operations  are 
occasionally  transported  to  an  off-site, 
commercial  disposal  facihty  for  ultimate 
disposal.  Commercial  disposal  facilities 
in  die  region  are  permitted  by  the  state 
to  accept  specific  types  of  nonhazardous 
oilfield  waste.  These  facilities  are  more 
commonly  used  by  offshore  and  coastal 


driUing  operations  and  by  facilities 
located  in  wetlands  areas  or  in  inland 
waterways. 

In  the  March  1991  study,  disposal 
sites  in  the  Gulf  of  Mexico  region  were 
classified  in  three  categories.  First.  Tier 
1  sites  were  those  permitted  to  accept 
nonhazardous  oilfield  wastes  which  are 
currently  accepting  wastes  from 
offshore.  These  are  sites  located  in  close 
proximity  to  drilling  sites,  generaUy  are 
accessible  by  boat/barge,  and  charge 
competitive  rates  for  disposal. 
Operations  included  in  tnis  category  are 
landfarming.  landfiUing.  and  waste 
treatment  prior  to  landfilling.  The 
second  category,  Tier  2  sites,  included 
facilities  permitted  to  accept 
nonhazardous  oilfield  wastes  but  which 
were  not  accepting  wastes  from  offshore 
at  that  time  because  of  their  relative  lack 
of  proximity  to  drill  sites,  their  lack  of 
marine  unloading  terminals  or  water 
access,  their  inability  to  compete  with 
the  rates  charged  by  Tier  1  facilities,  or 
the  lack  of  sufficient  demand  for 
onshore  disposal  capacity.  Finally,  Tier 
3  sites  were  those  facihties  permitted  to 
accept  hazardous  waste  and  which 
could  accept  nonhazardous  oilfield 
waste  (at  a  much  higher  cost)  should 
there  be  no  other  suitable  disposal 
alternatives.  The  study  projected  the 
combined  capacity  of  Tier  1  and  Tier  2 
sites  at  30.7  million  barrels  of  driUing 
wastes  per  year,  with  Tier  3  sites 
providing  an  additional  10.9  miUion 
barrels  per  year  of  capacity.  It  was  noted 
that  some  portion  of  the  permitted 
acreage  in  the  Tier  1  category  was  not 
being  used  at  the  time  of  the  survey; 
however,  the  capacity  actually  used  was 
not  quantified. 

In  developing  options  for  the  final 
rule,  EPA  improved  upon  the  capacity 
estimates  used  for  the  proposal.  EPA 
beUeves  that  in  addition  to  the  CWA's 
requirement  to  consider  non-water 
quality  environmental  impacts,  sound 
environmental  policy  requires  that  there 
be  adequate  onshore  disposal  capacity 
to  dispose  of  drilling  fluids  and  drill 
cuttings  that  will  need  to  be  barged  to 
shore  to  comply  with  the  zero  discharge 
requirements,  toxicity  limits,  and  other 
requirements  imposed  by  this  rule. 
Thus,  EPA  must  be  carefiil  in  projecting 
how  much  landfiU  capacity  is  actually 
available  for  this  use. 

Accordingly,  it  is  appropriate  to 
determine  how  much  of  the  permitted 
capacity  is  actually  available  for 
disposal  of  drilling  fluids  and  drill 
cuttings  generated  offshore.  Disposal 
capacity  estimates  made  by  EPA  for  the 
1991  proposal  did  not  account  for 
impacts  due  to  zero  discharge  limits  for 
drilling  fluids  and  drill  cuttings  Umits 
proposed  in  a  general  permit  covering 
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tal  drilling  activities  to  Texas  and 
siana  (55  FR  23348;  June  7, 1990). 
<pects  to  promulgate  this  general 
.  early  1993.  If  promulgated  as 
1.  EPA  anticipates  that  this 
will  result  in  an  incremental 
increese  of  1.1  million  barrels  per  year 
of  coastal  drilling  waste  requiring 
onshore  disposal  as  a  result  of  these 
newf  permit  limitations.  Although  these 
wastes  are  originating  in  the  coa.stal 
subcategory  and  thus  are  not  affected  by 
thisirulemaking,  the  coastal  drilling 
wasies  do  compete  for  the  same  onshore 
disposal  capacity  and  thecefore  must  be 
coniidered  in  determining  disposal  site 
avaflability. 

'A  reviewed  the  analysis  prepared 
for  l^e  1990  and  1991  proposals  to 
evaluate  what  fadUties  should  be 
considered  as  available  sites  for  disposal 
of  drilling  fluids  and  drill  cuttings  from 
offshore  oil  and  gas  platforms  for 
purposes  of  determining  non-water 
quality  environmental  impacts. 

EPA  has  determined  that  it  should  not 
incl^ide  hazardous  waste  facihties  in  its 
ovetali  capacity  estimates  for  this  rule. 
Drilling  wastes  are  exempted  from 
federal  regulation  as  hazardous  wastes 
under  subtitle  C  of  RCRA.  While 
exeinpted  under  subtitle  C  there  are 
ig  state  requirements  for  disposal 
wastes.  In  the  Gulf  coast  states, 
lercial  disposal  facihties  are 
lifted  to  accept  specific  types  of 
•azardous  oilfield  waste.  In  EPA's 
judgment,  adequate  disposal  capacity 
for  hazardous  waste  disposal  is  an 
ona>ing  problem,  and  these  hazardous 
waite  facilities  should  be  reserved  for 
useito  di^K>se  of  waste  which  cannot  be 
dis:  losed  of  in  any  other  type  of  facility. 

E  Dcauae  EPA  wanted  to  make  a 
rea  istic  estimate  of  disposal  capacity. 
EP>  L  included  in  its  estimates  of 
ava  lable  disposal  capacity  only  those 
faci  lities  that  are  currently  accepting  the 
typ » of  drilling  fluids  and  drill  cuttings 
tha  would  be  generated  of&hore. 
Fac  ilities  excluded  from  EPA's  onshore 
dis  >osal  capacity  estimates  include  a 
pei  nitted,  but  not  yet  constructed,  site 
anc  a  facility  for  which  the  operating 
lit  is  currently  suspended.  EPA  also 
^uded  a  facility  in  northern 

siana  because  disposal  at  this 
^Uty  would  require  at  least  a  five- 
truck  ride,  resulting  in  additional 
amissions,  energy  use,  and 
jkiHcantly  higher  disposal  costs  than 
thelother  sites  which  ate  located  closer 
to  more. 

lased  on  this  analysis,  total  permitted 
capacity  in  the  Gulf  of  Mexico  region  is 
estimated  at  8.5  milUon  bbl/year.  A 
review  of  the  vrastes  receipts  from  the 
disposal  facihties  indicated  that 
ap  proximately  3  million  bbl  of  wastes 


were  accepted  for  treatment  and/'or 
disposal  at  these  facilities  in  1989. 
Using  the  permitted  capacity  estimate  of 
8.5  milhon  bbl/year,  approximately  5.5 
million  U>l/year  of  onshore  disposal 
capacity  is  available  to  accept  additional 
drilling  wastes  (8.5  -  3.0=5.5  milhon 
bbl/year  available  capacity). 

Under  the  regulatory  option  (Zero 
[hscharge  Gulf/California)  requiring 
zero  discharge  of  all  drilling  wastes  for 
the  Gulf  of  Mexico  region,  EPA  projects 
an  incremental  increase  of  6.6  miUion 
barrels  per  year  of  drilling  fluids  and 
drill  cuttings  from  the  offshore 
subcategory  requiring  onshore  disposal 
at  facilities  on  the  Gulf  coast. 
(Accounting  for  the  coastal  drilUng 
wastes  under  the  proposed  coastal 
permit  would  increase  the  total  by  1.1 
MMbbl/yr  to  7.7  MMbbl/yr.)  Comparing 
the  volume  of  ofehore  drilling  wastes  to 
current  projections  of  5.5  million  barrels 
of  available  excess  disposal  capacity  in 
the  Gulf  coast  region,  EPA  concluded 
that  the  offshore  wastes  requiring 
onshore  disposal  under  this  option 
would  exceed  the  available  disposal 
capacity. 

Additional  regulatory  options  with 
requirements  prohibiting  discharges 
over  lesser  geographic  areas  (options 
setting  discharge  prohibitions  at 
distances  of  3,  4.  6,  or  8  miles  from 
shore)  were  evaluated  with  respect  to 
the  revised  land  capacity  estimates.  For 
the  options  prohibiting  discharges  of 
drilling  wastes  within  8  miles  of  shore, 
1.4  million  barrels  per  year  of  wastes 
from  the  ofEshore  subcategory  would  be 
disposed  of  onshore  in  the  Gulf  region. 
The  combination  of  offshore  wastes  (1.4 
MMbbl/yr)  and  projected  coastal  wastes 
(1.1  MMbbl/yr)  represents  an  estimated 
45  percent  of  the  projected  available 
excess  land  disposal  capacity  in  the 
Gulf  coast  region  (2.5  MMbbl/yr  equals 
45%  of  5.5  MMbbl/yr  capacity).  For  the 
options  prohibiting  discharges  of 
drilling  wastes  within  3  or  4  miles  of 
shore.  685,000  bbl/yr  or  793,000  bbl/yr. 
respectively,  of  drilling  wastes  from  the 
offshore  subcategory  will  require 
onshore  disposal  in  the  Gulf  region. 
Including  the  1.1  MMbbl/yr  of  projected 
coastal-generated  drilling  wastes.  33  to 
35  percent,  respectively,  of  the  excess 
land  disposal  capacity  in  the  Gulf  coast 
region  will  be  required  under  the  3  and 
4  mile  options.  Additional  discussion 
on  the  drilling  waste  volumes  requiring 
onshore  disposal  and  projections  of 
available  excess  disposal  capacity  are 
further  discussed  in  sections  concerning 
BCT,  BAT  and  NSPS  options  selection 
for  drilling  fluids  and  drill  cuttings. 


CaUfomia  Region 

CaUfomia  laws  and  regulations 
provide  for  oil  and  gas  wastes  to  be 
designated  either  hazardous  or 
nonhazardous.  Drilling  wastes  in 
CaUfornia  are  considered  nonhazardous 
provided  the  operator  uses  only 
approved  additives  and  fluids.  Although 
offshore  drilUng  wastes  requiring 
onshore  disposal  in  California  would  be 
nonhazardous  if  the  operator  uses  the 
approved  additives  and  fluids  in  the 
driUing  operations,  disposal  options 
appear  limited.  While  in  theory  it  may 
be  possible  to  dispose  of  any  oilfield 
waste  in  local  Class  IH  (nonhazardous 
waste  that  will  not  decompose) 
landfills,  local  regulatory  agencies  have 
indicated  that  they  are  not  inclined  to 
allow  such  disposal  unless  the  waste  is 
first  stabilized  for  use  as  landfill  cover. 
If  not  stabiUzed  and  disposed  in  a  Class 
in  landfill,  the  alternative  disposal 
option  for  offshore  drilling  waste  is 
disposal  at  a  Class  I  hazardous  waste 
site.  In  the  1991  study  report,  permitted 
Class  in  (stabilized,  nonhazardous 
waste)  disposal  capacity  was  estimated 
at  3.4  million  barrels  per  year  and  the 
Class  I  (hazardous  waste  landfills) 
disposal  capacity  at  6.5-10.5  million 
barrels  per  year.  It  was  projected  that 
the  facilities  available  to  perform  the 
stabilization  necessary  to  allow  disposal 
at  Class  m  landfills  were  operating  at  no 
more  than  one-half  of  the  permitted 
capacity.  As  part  of  the  final 
rulemaking,  EPA  reevaluated  capacity 
estimates  and  now  projects  the  onshore 
disposal  capacity  in  the  California 
region  at  approximately  19.3  miUion 
barrels  per  year  (including  15.5  MMbbl/ 
yr  for  Class  m  landfills). 

Under  the  option  requiring  zero 
discharge  of  all  drilling  wastes  for  the 
CaUfomia  region.  EPA  projects  that 
233,000  barrels  of  offshore-generated 
drilling  fluids  aiid  drill  cuttings  would 
require  onshore  disposal  at  facihties  on 
the  California  coast.  Comparing  that  to 
the  projected  disposal  capacity  in  the 
Cahfomia  region,  EPA  concluded  that 
the  wastes  requiring  onshore  disposal 
under  this  option  would  require  less 
than  two  percent  (2%)  of  the  disposal 
capacity.  The  distances  considered  in 
other  drilling  fluids  and  drill  cuttings 
options  for  this  rule  require  less  than 
one  percent  of  the  disposal  capacity  in 
the  California  region. 

Alaska  Region 

The  1991  repxjrt  identified  no 
commercially  operating  disposal  sites  in 
Alaska  accepting  offshore  drilhng 
wastes.  This  lack  of  commercial 
disposal  sites  would  require  operators  to 
transport  the  drilling  wastes  to  another 
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location  such  as  Washington,  Oregon,  or 
California  for  disposal:  apply  to  the 
State  of  Alaska  for  a  permit  to  operate 
a  commercial  disposal  facility  for  the 
offshore  wastes;  apply  to  the  State  to 
allow  disposal  of  drilling  wastes  which 
have  been  either  thermally  treated  or 
chemically  stabilized  (solidiGcation)  in 
currently-existing  landfills;  or  inject  the 
drilling  wastes  into  underground 
formations.  Injection  of  slurried  drilling 
fluids  and  drill  cuttings  is  currently 
practiced  on  a  limited  trial  basis  on  the 
North  Slope  and  has  been  considered 
for  onshore  use  in  other  regions  such  as 
the  Gulf  of  Mexico,  However,  the 
technology  of  injecting  slurried  drill 
cuttings  is  not  sufficiently  developed  to 
apply  to  the  offshore  subcategory  at  this 
time. 

Under  all  options  considered  by  EPA 
for  this  rule,  drilling  wastes  generated 
off  Alaska  would  be  excluded  from  the 
zero  discharge  limitation.  (See  the 
discussion  of  options  considered.) 
Under  the  limitations  imposed  by  this 
rule,  EPA  does  anticipate  a  relatively 
small  increase  in  the  volume  of 
offshore-generated  drilUng  wastes 
requiring  onshore  disposal  in  this 
region.  EPA  considers  the  disposal 
options  discussed  above,  in  conjunction 
with  privately-owned  (industry-owned) 
onshore  disposal  sites,  to  provide  ample 
capacity  for  disposal  of  these  wastes. 
Onshore  disposal  capacity  was  a  factor 
in  excluding  drilling  wastes  in  this 
region  from  zero  discharge;  however, 
the  difficulties  involved  in  transporting 
large  quantities  of  these  wastes  to  shore 
(see  section  VIIA.2  of  this  notice),  and 
the  limited  amount  of  storage  space  on- 
site  at  offshore  drilling  facilities 
(particularly  mobile  drilling  units),  also 
serve  as  a  basis  for  the  exclusion. 
Although  the  transportation  and 
onshore  disp>osal  considerations 
precluded  the  zero  discharge 
requirement  for  this  region,  these  factors 
are  not  considered  to  prevent  the 
industry  from  capturing  and 
transporting  the  relatively  small 
volumes  of  drilling  wastes  that  are 
anticipated  to  require  onshore  disposal 
in  this  region.  The  volumes  requiring 
onshore  disposal  under  this  rule  would, 
for  the  most  part,  be  relatively  small, 
anticipated  by  the  operator  (and  thus 
could  be  planned  fta  accordingly),  and 
typically  occur  toward  the  end  of  a 
drilling  pn^ram  when  the  potential  for 
causing  a  halt  to  drilling  would  likely  be 
minimized  (since  the  waste  volumes  to 
be  handled  would  either  be  small  or 
onsite  storage  would  be  available).  Such 
waste  handling  practices  and  operations 
would  not  be  inconsistmt  with  current 


practices  under  the  current  NPDES 
permit  limitations. 

b.  Energy  Requirements.  Energy 
requirements  for  each  of  the  treatment 
options  considered  in  this  rule  were 
calculated  by  identifying  those  activities 
necessary  to  support  onshore  disposal  of 
drilling  wastes.  Those  activities 
requiring  fuel  consumption  include 
supply  boats  to  transport  the  drilling 
wastes,  crane  operation  at  the  drilling 
sites  and  marine  transfer  stations  to 
facilitate  off-loading  the  wastes,  trucks 
to  transport  the  wastes  from  the  marine 
transfer  station  to  the  onshore  disposal 
site,  and  earth-moving  equipment  at  the 
disposal  site  to  fedhtate  landspreading 
and  landfill  operations.  Since  many 
disposal  sites  are  either  located  at 
marine  transfer  stations,  or  wastes  may 
be  transferred  at  marine  transfer  stations 
from  supply  vessels  to  barges  and  then 
transported  on  waterways  to  the 
disposal  sites,  much  of  the  drilhng 
waste  may  not  actually  require  truck 
transportation.  However,  tne  fuel 
requirements  and  air  emissions 
attributed  to  truck  usage  in  EPA's 
analysis  are  considered  to  approximate 
the  energy  requirements  and  air 
emissions  resulting  from  the  alternative 
use  of  barge  traffic. 

EPA  used  the  volumes  of  drilling 
waste  requiring  onshore  disposal  to 
estimate  the  number  of  supply  boat  trips 
necessary  to  haul  the  waste  to  shore. 
Projections  made  regarding  boat  use 
included  types  of  boats  used  for  waste 
transport,  the  distance  travelled  by  the 
boats,  allowances  for  maneuvering, 
idUng  and  loading  operations  at  the  drill 
site,  and  inport  activities  at  the  marine 
transfer  station.  EPA  estimated  fuel 
required  to  o[)erate  the  cranes  at  the 
drill  site  and  inport  based  on 
projections  of  crane  usage.  EPA 
determined  crane  usage  by  considering 
the  drilling  waste  volumes  to  be 
handled  and  estimates  of  crane  handling 
capacity.  EPA  also  used  drilling  waste 
volumes  to  determine  the  number  of 
truck  trips  required.  The  number  of 
truck  trips,  in  conjunction  with  the 
distance  travelled  between  the  marine 
transfer  station  and  the  disposal  site, 
enabled  an  estimate  of  fuel  usage.  The 
use  of  land-spreading  equipment  at  the 
disposal  site  was  based  on  the  drilUng 
waste  volumes  and  the  projected 
capacity  of  the  equipment.  The 
methodology  used  to  determine  fuel 
consumpticm  is  further  discussed  in  the 
Development  Document.  Table  8 
summarizes  the  incremental  increase  in 
energy  requirements  fm  the  drilling 
fluids  and  drill  cuttings  options 
considered  for  this  rule. 

c.  Air  Emissions.  EPA  estimated  air 
emissions  resulting  from  the  oi>eration 


of  boats,  cranes,  trucks  and  earth- 
moving  equipment  by  using  emission 
factors  relating  the  production  of  air 
pollutants  to  time  of  equipment 
operation  and  amount  of  fuel  consumed. 
The  incremental  increase  in  air 
emissions  associated  with  the  control 
options  considered  by  EPA  in  this  final 
rulemaking  are  presented  in  Table  8. 

In  developing  regulations  to  control 
air  pollution  from  OCS  sources  pursuant 
to  the  1990  Clean  Air  Act  Amendments, 
the  EPA  Office  of  Air  Quality  Planning 
and  Standards  estimated  the  air 
emissions  associated  with  various  stages 
of  oil/gas  resource  development 
activities  ("Control  Costs  Associated 
With  Air  Emission  Regulations  For  OCS 
Facilities,"  Final  Report  September  30, 
1991.  Prepared  by  Mathtech,  Inc.  for 
EPA).  In  this  study,  EPA  estimated 
levels  of  both  controlled  and 
uncontrolled  emissions  from 
exploration,  development,  and 
production  operations.  Nitrogen  oxides 
(NOJ  emissions  from  exploratory 
drilling  activities  were  estimated  at  78 
tons/operation.  For  companson,  the 
increase  in  air  emissions  due  to  offshore 
and  cmshore  activities  related  to  onshore 
disposal  of  driUing  wastes  is  estimated 
at  approximately  1.5  tons  of  NO,  for 
each  well  subject  to  the  zero  discharge 
limitations. 

d.  Interaction  with  OCS  Air 
Regulations.  The  regulation  of  air 
emissions  from  outer  continental  shelf 
(OCS)  sources  prior  to  the  passage  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAAA)  was  the  sole  responsibility  of 
the  Minerals  Management  Service 
(MMS),  which  administered  the 
Department  of  the  Interior  (DOI)  air 
quahty  rules  (30  CFR  270.45,  46).  The 
CAAA  partitioned  the  regulation  of  air 
emissions  from  OCS  sources  between 
MMS,  which  will  continue  to 
administer  the  DOI  regulations  for  the 
Western  and  Central  Gulf  of  Mexico 
planning  areas  (off  the  states  of  Texas, 
Louisiana,  Mississippi  and  Alabama), 
and  EPA,  which  will  have  responsibihty 
for  the  regulation  of  OCS  sources  along 
the  Pacific,  Arctic  and  Atlantic  coasts 
and  along  the  Gulf  coast  off  the  state  of 
Florida. 

On  September  4, 1992,  EPA 
promulgated  new  requirements  to 
control  air  pollution  from  OCS  soiirces 
(57  FR  40792).  The  purpose  of  the 
requirements  is  to  attain  and  maintain 
Federal  and  State  ambient  air  quality 
standards,  and  to  provide  for  equity 
between  onshore  faciUties  and  OCS 
facilities  located  within  25  miles  of  state 
seaward  boundaries  (i.e.,  within  25 
miles  of  the  outer  boundary  of  territorial 
seas).  It  should  be  noted  that  the 
effiuent  guidelines  and  NSPS 
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promulgated  today  by  this  rule  under 
tha  CWA  apply  to  all  activities  located 
seiward  of  tne  inner  boundary  of  the 
teiritorial  seas  and  thus  includes  the 
territorial  seas,  the  contiguous  zone  and 
thdocean. 

The  OCS  rule  establishes  two  separate 
rej  ulatory  regimes.  For  OCS  soiuxes 
wi  hin  25  miles  of  states'  seaward 
boandaries,  the  requirements  are  the 
same  as  those  that  would  be  applicable 
if  me  source  were  located  in  the 
coi  responding  onshore  area  (COA).  The 
Na  lional  Ambient  Air  Quality  Standard 
(nKaQS)  attainment  classification  of 
the  onshore  area  determines  the  degree 
of  idditional  control  and  air  emission 
off  set  requirements  for  OCS  sources 
wi  hin  25  miles  of  a  State  seaward 
boundary  (except  in  the  Central  and 
VViistem  COM  planning  areas).  If  any 
pa  t  of  the  onshore  area  adjacent  to  an 
DC  S  planning  area  is  designated  as 
no  lattainment  for  a  pollutant,  then  the 
rej  ulatory  requirements  applicable  to 
th«  nonattainment  classification  for  that 
arc  a  would  apply  to  the  entire  area  of 
th(  OCS  planning  area  within  25  miles 
of  he  Slate  seaward  boundary. 

Jiources  located  beyond  25  miles  of 
the  states'  seaward  boundaries  are 
subject  to  federal  requirements  for 
Pr«  vention  of  Significant  Deterioration 
(Pi  D),  New  Source  Performance 
Standards  (NSPS)  and,  to  the  extent  that 
the  y  are  rationally  related  to  the 
atti  linment  and  maintenance  of  federal 
or  itate  ambient  air  quality  standards  or 
to  'SD.  National  Emission  Standards  for 
Ha  cardous  Air  Pollutants  (NESHAPS). 
Al  OCS  sources  operating  adjacent  to 
an  '  State  other  than  Texas,  Louisiana, 
Mi  isissippi,  or  Alabama  will  be  subject 
to  1  equirements  under  one  of  the  above 
rec  imes. 

1 1  reevaluating  the  non-water  quality 
en^  ironmental  impacts  associated  with 
oni  hore  disposal  requirements  for  this 
rul },  EPA  considered  the  effect  of  the 
OC  S  air  regulations  and  state 
rec  uirements  on  the  air  emissions 
res  ilting  from  transporting  drilling 
wa  ites.  Areas  requiring  emissions 
off  «ts  under  the  OCS  air  regulations 
(th  )se  adjacent  to  nonattainment  areas) 
are  located  seaward  of  the  outer 
boi  indary  of  the  territorial  seas  (states' 
set  ward  boundary)  to  a  distance  of  25 
mi  Bs  from  that  boundary.  Drilling 
act  vity  within  state  waters  would  not 
coi  le  under  the  OCS  air  regulation,  and 
tho  se  activities  beyond  the  25  mile 
delineation  would  not  be  subject  to  the 
limitations  of  a  corresponding  onshore 
are).  Emissions  in  state  waters  would, 
hoi  vever.  be  subject  to  state  and  local 
rul  >s  and  may  also  require  offsetting.  In 
anj  lyzing  the  impacts  associated  with 
thi   rule,  EPA  quantified  potentially 


needed  emission  offisets  and  calculated 
their  associated  costs. 

e.  Consumptive  Water  Use.  Since  little 
or  no  additional  water  is  required  above 
that  of  usual  consumption,  no 
consumptive  water  loss  is  expected  as  a 
result  of  this  final  rule. 

f.  Other  Factors.  Impact  of  Marine 
Traffic  on  Coastal  Waterways.  In 
evaluating  the  impact  of  this  rule  on  the 
potential  for  increased  service  vessel 
traffic,  dredging,  and  the  widening  of 
navigation  channels,  EPA  reviewed 
MMS  data  and  industry  comments 
regarding  current  practice  in  supply 
boat  usage.  The  service  vessel  usage  at 
offshore  facilities  may  be  as  high  as  two 
supply  boats  per  day  and  two  crew 
boats  per  day  during  the  exploration 
and  development  phases.  In  general, 
service  vessels  make  three  trips  per 
week  to  exploration  and  development 
operations  and  one  trip  per  week  to 
production  platforms.  A  boat  may  visit 
only  one  site  or,  if  it  is  only  going  to 
production  platforms,  may  visit  as  many 
as  five  platforms  in  a  single  trip. 

The  oil  and  gas  indust^  in  tne  Gulf 
of  Mexico  uses  the  extensive  waterway 
system  located  within  the  Gulf  coastal 
states  to  provide  access  between 
onshore  support  operations  and  offshore 
platforms  and  rigs.  Oil  industry  support 
vessels  moving  along  coastal  navigation 
channels  include  crewboats,  supply 
boats,  barge  systems,  derrick  vessels, 
geophysical-survey  boats,  and  floating 
production  platforms.  Navigation 
channels  serve  as  routes  for  service 
vessels  traveling  back  and  forth  from 
service  and  supply  bases.  Generally,  oil 
and  gas  industry  use  accounts  for  less 
than  ten  percent  (10%)  of  all 
commercial  usage  of  the  Gulf  coastal 
navigation  channels  according  to  MMS 
data. 

The  most  recent  data  obtained  from 
MMS  show  that  about  25,000  service 
vessel  trips  are  made  annually  to 
support  oil  and  gas  related  activities  in 
Federal  waters  of  the  Gulf  of  Mexico. 
The  MMS  data  does  not  include  vessel 
traffic  destined  for  coastal  or  offshore 
activities  in  the  State  territorial  seas  and 
therefore  undercounts  actual  boat 
traffic.  (Note  that,  in  the  Gulf  of  Mexico, 
about  8  percent  of  existing  platforms 
and  14  percent  of  projected  new  drilling 
activity  in  the  offshore  subcategory  is 
within  state  territorial  seas.)  In 
estimating  the  vessel  traffic  resulting 
from  this  rule,  EPA  projected  that 
transporting  drilling  wastes  ashore  from 
a  well  subject  to  zero  discharge  would 
require,  on  average,  5  to  6  service  vessel 
trips  and  result  in  an  incremental 
increase  of  approximately  740  service 
vessel  trips  per  year.  Ninety  percent 
(90%),  or  670,  of  these  boat  trips  would 


take  place  in  the  Gulf  of  Mexico.  Despite 
the  Umitations  of  the  MMS  data,  it  does 
indicate  that  the  incremental  increase  in 
boat  traffic  due  to  this  rule  would  be 
less  than  three  percent  (3%)  of  all 
service  vessel  traffic. 

In  evaluating  impacts  of  vessel  traffic 
for  its  Environmental  Impact  Statement 
for  its  five-year  comprehensive  program, 
MMS  projected  that  an  additional 
100,000  service  vessel  trips  will  result 
from  planned  leasing  and  development 
activities.  Although  this  boat  activity 
will  occur  over  the  Ufe  of  the  new 
activities,  the  majority  of  the  vessel 
traffic  is  expected  to  occur  within  the 
next  10-15  years.  Upon  analysis  of 
current  and  projected  vessel  traffic  and 
data  on  navigational  channel  usage, 
MMS  concluded  that  some  maintenance 
dredging  or  deepening  of  navigation 
channels  may  be  required,  but  no  new 
navigation  channels  were  anticipated 
due  to  the  increased  traffic. 

Since  service  vessels  must  have 
unimpeded  access  to  supply  bases  to 
continue  servicing  offshore  activities, 
maintenance  dredging  of  navigation 
channels  will  be  required  regardless  of 
whether  this  rule  is  promulgated.  The 
channels  used  by  vessel  traffic  in 
transporting  drilling  wastes  to  onshore 
disposal  sites  will  also  continue  to  be 
maintained  since  over  700,000  barrels  of 
offshore-generated  drilling  wastes  are 
already  being  transported  to  shore  in 
compliance  with  NPDES  permit 
limitations.  Recalling  that  oil  and  gas 
related  traffic  accounts  for  less  than  ten 
percent  of  all  commercial  use  of  the 
navigation  channels  and  that  oil/gas 
related  vessel  traffic  resulting  from  this 
rule  will  increase  by  less  than  three 
percent  (3%),  any  increase  in  vessel 
traffic  due  to  this  rule  would  be  small 
in  relation  to  the  total  commercial  boat 
traffic  in  these  channels  (3%  of  10% 
equals  0.03%).  No  significant  increase 
in  dredging  activities  is  anticipated  as  a 
result  of  this  rule. 

Safety 

The  industry  has  argued  that  injuries 
and  fatalities  would  increase  as  a  result 
of  hauling  additional  volumes  of 
drilling  wastes  to  shore.  EPA 
acknowledges  that  safety  concerns 
always  exist  at  oil  and  gas  facilities, 
regardless  of  whether  pollution  control 
is  required.  EPA  believes  that  the 
appropriate  response  to  these  concerns 
is  adequate  worker  safety  training  and 
procedures  as  is  practiced  as  part  of  the 
normal  and  proper  operation  of  offshore 
oil  and  gas  facilities. 
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Adnunistrative/Enforcement 
Considerations 

Administrative  burdm  and 
enforcement  issues  associated  with  this 
rule  were  considered  and  are  discussed 
in  the  following  section  on  options 
selection. 

5.  BCT  Option  Selection 

EPA  has  selected  the  "3  Mile  Gulf/ 
California"  option  for  BCT  effluent 
limitations  for  drilling  fluids  and  drill 
cuttings.  Drilling  fluids  and  drill 
cuttings  from  wells  drilled  by  existing 
sources  at  a  distance  of  3  miles  or  less 
from  shore  will  be  prohibited  from 
discharge.  Wells  drilled  by  existing 
sources  at  a  distance  greater  than  3 
miles  from  shore  would  be  allowed  to 
discharge  drilling  fluids  and  drill 
cuttings  after  meeting  the  limitation  for 
no  discharge  of  free  oil  as  determined  by 
the  static  sheen  test.  However,  for  BCT 
in  the  Alaska  region  the  BCT  limitation 
for  all  wells  is  being  set  at  no  discharge 
of  free  oil  as  determined  by  the  static 
sheen  test.  The  exclusion  from  zero 
discharge  only  applies  to  drilling 
operations  off  Alaska;  all  other  offshore 
regions,  including  those  in  which  no 
drilling  activity  is  currently  taking 
place,  must  comply  with  the  prohibition 
on  discharges  of  drilling  fluids  and  drill 
cuttings  within  3  miles  from  shore. 

As  discussed  above  in  section  VII.A.2 
under  each  option  UNisidered  Alaska 
was  excluded  from  the  zero  discharge 
requirement  because  specific  situations 
exist  in  Alaskan  waters  (State  and  OCS 
waters  off  of  Alaska]  which  make 
marine  transport  and  onshore  disposal 
of  offshore-generated  drilling  wastes 
difficult.  Reasons  for  this  primarily 
relate  to  the  severe  weather  conditions. 
Because  of  sea  ice,  tugs  and  barges  can 
only  be  used  for  a  short  period  of  time 
in  the  summer  during  open  water/ 
broken  ice  season.  In  addition,  winter 
snow  and  fog  conditions  restrict 
visibility.  White-out  conditions  occur 
restricting  air  and  water  travel.  EPA  also 
considered  the  long  distances  (both 
offshore  and  onshore)  required  to 
transport  the  wastes  to  areas  which  may 
be  suitable  for  land  disposal,  and  the 
lack  of  current  land  disposal  sites.  For 
these  reasons  EPA  is  excluding  wells 
drilled  off  Alaska  from  the  xero 
discharge  requirement.  However,  the 
discharges  of  drilling  fluids  and  drill 
cuttings  from  all  wells  drilled  in  the 
offshore  subcategory  off  of  Alaska  will 
be  required  to  comply  with  the 
prohibition  on  discharges  containing 
free  oil. 

The  "3  Mile  Gulf/California"  option, 
when  compared  to  the  other  options 
considered  for  the  control  of  drilling 


fluids  and  drill  cuttings,  will  result  In 
progress  toward  the  goal  of  the  Clean 
Water  Act  to  eliminate  the  discharge  of 
all  pollutants  while  providing  the 
appropriate  balance  of  the 
considerations  required  under  the  Act. 
As  disciissed  in  the  above  section  on 
BCT  costs,  this  option  passes  both  BCT 
cost  reasonableness  tests  and  is 
economically  achievable.  EPA  believes 
the  non-water  quality  environmental 
impacts  associated  with  the  "3  Mile 
Gulf/CaUfomia"  BCT  limitations,  in 
conjunction  with  those  additional 
impacts  associated  with  the  BAT  and 
NSPS  Umitations  on  discharges  of 
drilling  fluids  and  drill  cuttings  and  the 
impacts  due  to  the  coastal  drilling 
general  permit  for  Texas  and  Louisiana, 
are  reasonable.  The  non-water  quality 
environmental  impacts  are  discussed  in 
more  detail  in  section  VII.A.4  of  this 
Notice  and  the  Development  Document. 

EPA  rejected  a  4- mile  zero  discharge 
delineation  due  to  the  small  difference 
in  the  number  of  new  wells  to  be  drilled 
between  3  and  4  miles,  and  comments 
identifying  this  mileage  as  causing  some 
confusion  and  burden  on  permitting  and 
inspection  authorities  and  operators  as 
well  as  a  desire  expressed  by  states  aiMi 
federal  regulators  to  make  the  zero 
discharge  zone  consistent  with  the  3- 
mile  delineation  for  state  waters  under 
the  CWA.  EPA  has  also  rejected  the  "8 
Mile  Gulf/3  Mile  California"  and  "Zero 
Discharge  Gulf/CaUfomia"  options  in 
large  part  due  to  non-water  quality 
environmental  impacts  as  discussed 
below.  Since  proposal,  EPA  has 
reevaluated  the  non-water  quality 
environmental  impacts  and  has 
determined  that  several  factors  have 
changed:  the  amount  of  waste  to  be 
disposed  onshore  under  this  rule,  the 
amount  of  waste  projected  to  be 
disposed  onshore  under  the  coastal 
drilling  permit,  and  the  disposal 
capacity  for  disposing  of  drilling  fluids 
and  drill  cuttings.  In  reassessing  the 
pollutant  removals  and  non-water 
quahty  environmental  impacts  for  this 
final  rule,  EPA  revised  downward  the 
projections  of  energy  requirements,  air 
emissions,  solid  waste  (drilling  waste) 
requiring  onsh(»e  disp>08al,  and 
available  "excess  capacity"  at  permitted 
fiacilities  available  for  disposal  of 
drilling  fluids  and  drill  cuttings. 

Prohibition  on  the  discharge  (zero 
discharge)  of  drilling  fluids  and  drill 
cuttings  as  a  treatment  and  control 
method  (except  for  Alaska)  was 
identified  in  the  March  1991  proposal  as 
technologically  available  and  cost 
reasonable  (passed  BCT  cost  test).  EPA 
rejected  that  option  requiring  zero 
discharge  of  all  drilling  wastes  at  the 
time  of  proposal  because  of  concerns 


related  to  associate!  non-water  quaUty 
environmental  impacts.  In  this  final 
rule,  EPA  rejects  tne  "Zero  Ehscharge 
Gulf/California"  option  because  the 
incremental  increase  in  drilling  wastes 
(6.6  MMbbl/yr  of  drilling  fluids  and 
drill  cuttings)  requiring  onshore 
disposal  exceeds  the  onshore  disposal 
capacity  in  the  Gulf  coast  region  and  air 
emissions  (54  tons/year)  In  die 
California  region  would  be 
unacceptable. 

As  discussed  above,  under  all  options 
except  "Zero  EHscharse  Gulf/ 
CaUfomia,"  zero  discharge  off  the  coast 
of  California  was  limited  to  a  distance 
of  three  miles  from  sh(»e.  The  Southern 
California  air  basin  currently  is  in 
nonattainment  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  and  the 
level  of  air  emissions  associated  with 
some  options  considered  for  this 
rulemaking  is  significant.  This  region 
has  undergone  strict  controls  on  air 
emissions  for  a  number  of  years  in  an 
attempt  to  improve  air  quality.  Although 
the  absolute  quantity  of  emissions 
anticipated  off  Cahfomia  due  to 
compliance  with  today's  rule  are 
substantially  less  than  those  projected 
for  the  Gulf  of  Mexico,  the  California  air 
basin  is  one  in  which  impacts  on  air 
quality  are  of  f>articular  concern.  Air 
quality  in  the  Gulf  region  is  generally 
much  better  than  in  Cahfomia  and, 
since  controls  on  air  emissions  in  the 
Gulf  region  are  generally  less  stringent 
than  in  California,  there  are  many 
options  available  in  the  Gulf  region  if 
needed  to  offset  increased  air  emissions, 
hi  California,  however,  air  quaUty 
controls  have  reached  a  point  where  it 
is  much  more  difficult  to  obtain 
necessary  offsetting  reductions  in  air 
emissions,  in  evaluating  the  air 
emissions  in  this  rulemaking,  EPA 
determined  that  establishing  a  zero 
discharge  limitation  at  6  or  8  miles  from 
shore,  or  for  all  wells  off  of  California 
would  result  in  an  luiacceptable  level 
(42  to  54  tons/year)  of  air  emissions.  In 
setting  the  zero  discharge  requirement  at 
a  distance  of  3  miles  frma  shore,  air 
emissions  are  significantly  reduced  to 
an  acceptable  level  (3.3  tcMis/year).  With 
regard  to  the  drilling  waste  volumes  for 
the  Cahfomia  region,  EPA  identified  no 
onshore  disposal  capacity  problem  and 
determined  that  sufficient  disposal 
capacity  exists  for  the  volume  of  drilling 
waste  anticipated  under  any  regulatory 
option,  including  zero  discharge  from 
all  wells.  Energy  requirements  (440  bbl 
of  diesel  fuel  per  year)  in  this  region 
were  also  determined  to  be  acceptable 
under  all  regulatoiy  options. 

EPA  rejects  the    8  Mile  GuU/3  Mile 
California"  option  also  because  of 
unacceptable  non-water  quality 
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envii  onmental  impacts.  The  amount  of 
drilli  ng  fluids  and  drill  cuttings  that 
woul  d  be  required  to  be  disposed  of 
onshore  under  this  rule  and  the  general 
permit  for  coastal  drilhng  in  the  Gulf  of 
Mexi  CO  would  consimie  approximately 
45  p<  rcent  of  the  excess  disposal 
capacity  in  the  Gulf  coast  region.  EPA 
believes  that  selecting  this  option  does 
not  1(  lave  an  adequate  capacity  margin 
to  dii  pose  of  wastes  from  current 
offsh  are  activities  in  which  drilling 
wasti  s  fail  the  static  sheen,  toxicity  or 
meta  s  limits  (or  from  the  zero  discharge 
zone  and  future  offshore,  coastal,  or 
onsh  )re  drilling  activities  not 
antic  pated  by  EPA,  or  other  reductions 
in  ca  )acity  caused  by  cessation  of 
open  tion  (voluntarily  or  through 
revoc  ation  of  existing  permits]  of 
curre  itly  permitted  sites.  EPA's  selected 
optio  1  of  setting  the  zero  discharge 
requi  -ement  at  a  distance  of  3  miles 
from  shore  reduces  the  onshore  disposal 
volui  ie  to  an  acceptable  level. 

EP-  ^  received  a  number  of  comments 
recor  imending  the  establishment  of  the 
zero  ( iischarge  zone  at  3  miles  from 
shore  At  proposal,  EPA  considered  the 
3  mil )  distance  in  addition  to  the 
distal  ices  discussed  above.  However, 
EPA  I  leclined  to  choose  that  distance  in 
its  pr  >ferred  option  because  industry 
profi  B  information  on  existing 
platfc  rms  within  3  miles  from  shore  was 
limit!  d  and  projections  for  new  well 
drilli  ig  activity  within  3  miles  needed 
addit  onal  confirmation.  In  the  1991 
proposal,  EPA  sohcited  information 
regarding  activity  within  State  waters  (3 
milesl,  and  stated  that  it  would  consider 
setting  the  final  rule  on  distances  other 
than  f  miles,  including  a  3-mile 
delini  nation,  if  additional  information 
regar(  ling  activity  in  State  waters 
becan  le  available.  Subsequent  to  the 
proposal,  EPA  received  additional  data 
on  thi  (  number  and  location  of  existing 
platfc  rms  which  increased  estimates  of 
exist!  ig  platforms  and  confirmed  earlier 
estim  ites  of  projected  activity  within  3 
miles  of  shore. 

EPi  I  also  received  comments 
regart  ing  the  potential  for  confusion 
and  t]  le  administrative  burden  in 
selecting  a  delineation  other  than  the 
pre-e;  isting  3-mile  boundary  between 
State  erritorial  seas  and  Federal  waters. 
In  all  offshore  areas  with  the  exception 
of  Te:  as  and  the  Gulf  coast  of  Florida, 
State.^  assert  jurisdiction  over  the 
minenal  rights  off  their  shores  up  to  a 
distal  ce  of  three  miles.  There  is 
overlt  pping  jurisdiction  imder  the  CWA 
and  tilt  Submerged  Lands  Act  (SLA)  (43 
U.S.C  1301.  etseq).  Under  the  CWA, 
States  have  jurisdiction  over  waters 
extending  three  miles  from  shore. 
Persoi  IS  discharging  to  these  waters  are 


required  to  comply  with  any  state  water 
quality  standards.  Under  the  SLA,  Texas 
and  Florida  exercise  mineral  rights  in 
the  Gulf  of  Mexico  up  to  3  marine 
leagues  (approximately  10.35  miles).  In 
waters  beyond  3  miles,  or  3  marine 
leagues  for  Texas  and  Florida,  the 
Minerals  Management  Service  (MMS)  of 
the  Department  of  the  Interior  leases 
mineral  rights  and  manages  OCS 
mineral  operations  under  the  authority 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA).  MMS  conducts  periodic 
inspections  of  offshore  oil  and  gas 
activities  in  the  Federal  waters  under 
the  OCSLA  and,  under  a  Memorandum 
of  Understanding  (MOU)  with  EPA, 
conducts  NPDES  compliance 
inspections  on  behalf  of  EPA  in  those 
areas.  Commenters  asserted  that  it 
would  be  more  appropriate  to  select  the 
State/Federal  water  boundary  as  the 
delineation  for  a  zero  discharge 
limitation,  rather  than  the  4-mile  limit 
80  that  MMS  or  the  Region  would  not 
have  to  inspect  for  zero  discharge  at  any 
facilities  within  the  one-mile  band 
between  3  and  4  miles  while  inspecting 
for  compliance  with  a  different  set  of 
discharge  limitations  beyond  4  miles. 
EPA  also  beUeves  that  the  three  mile 
option,  which  is  consistent  with  state 
waters  under  the  CWA,  will  help  to 
simplify  the  regulatory  framework 
applicable  to  offshore  waters.  Another 
factor  considered  by  EPA  is  that  only 
about  12  wells  per  year  (less  than  two 
percent  of  the  total  wells  drilled 
annually)  are  expected  to  be  drilled  in 
the  one-mile  band  between  three  and 
four  miles  from  shore. 

EPA  agrees  that  these  administrative 
and  enforcement  concerns  are  valid  and 
has  agreed  to  adopt  the  3-mile  option  in 
the  interest  of  simplifying  the  regulatory 
framework  applicable  to  offshore  oil  and 
gas  activities. 

B.  BAT  and  NSPS 

1.  BAT  and  NSPS  Options  Considered 

Following  a  review  of  the  comments 
and  data  received  in  response  to  the 
proposal,  EPA  modified  the  control  and 
treatment  options  in  developing  the 
final  rule.  Three  options  were 
considered  for  BAT  and  NSPS  control 
and  treatment  of  drilhng  fluids  and  drill 
cuttings  for  the  final  rule.  These  options 
set  BAT  and  NSPS  hmitations  identical 
to  BCT  limits  with  respect  to  areas  of 
zero  discharge  for  drilling  fluids  and 
drill  cuttings.  BAT  and  NSPS  limits 
differ  from  BCT  in  that  they  place 
additional  limitations  on  the  discharge 
of  toxic  and  non-conventional 
pollutants  for  areas  (greater  distances 
from  shore)  in  which  discharges  are 
permissible.  NSPS  is  also  Hmiting  the 


discharge  of  conventional  pollutants. 
These  limitations  are  being  placed  on 
the  drill  cuttings  as  well  as  the  drilling 
fluids  because  the  data  show  that 
drilling  fluid  adheres  to  drill  cuttings 
and  is  discharged  along  with  the  drill 
cuttings.  The  same  pollutants  found  in 
drilling  fluids  are  thus  found  on  the 
drill  cuttings. 

The  BAT  and  NSPS  limitations  on 
permissible  discharges  of  drilling  fluids 
and  drill  cuttings  (e.g.,  those  facilities 
not  covered  by  the  zero  discharge 
limitations)  consist  of  four  basic 
requirements:  (1)  A  toxicity  Umitation 
set  at  30,000  ppm  in  the  suspended 
particulate  phase;  (2)  a  prohibition  on 
the  discharge  of  diesel  oil;  (3)  no 
discharge  of  free  oil  based  on  the  static 
sheen  test;  and  (4)  limitations  for 
cadmium  and  mercury  set  in  the  stock 
barite  at  3  mg/kg  and  1  mg/kg, 
respectively. 

The  30,000  ppm  toxicity  limitation, 
prohibition  on  discharges  of  diesel  oil 
and  free  oil,  and  the  limitations  on 
mercury  and  cadmium  in  the  stock 
barite  are  required  by  general  NPDES 
permits  in  Region  6  and  10  (Region  lO's 
pre-approval  method  for  toxicity  is 
based  on  the  30,000  ppm  Hmit).  In 
Region  6,  compliance  with  the  no 
discharge  of  free  oil  limitation  is 
allowed  by  either  the  visual  or  static 
sheen  test.  Permits  in  Regions  4  and  9 
also  include  limits  similar  to  the  BAT 
and  NSPS  hmits  of  this  rule.  To  the 
extent  that  the  limitations  of  this  rule 
are  already  required  by  permits,  EPA 
believes  that  this  demonstrates  that  the 
limits  are  technologically  available  and 
economically  achievable.  The 
availability  and  economic  achievability 
of  the  limitations  included  in  this  rule 
are  further  disaissed  in  other  sections  of 
this  preamble,  the  Development 
Document  and  the  Economic  Impact 
Analysis  (EIA). 

The  30,000  ppm  toxicity  limitation  is 
technologically  available  and 
economically  achievable  and  reflects  the 
BAT  and  NSPS  levels  of  control,  as 
discussed  in  sections  XTV  and  XVI  of 
the  preamble,  the  Development 
Document  and  the  EIA.  The  limitation 
is  the  same  as  that  proposed.  The 
purpose  of  the  toxicity  Umitation  is  to 
encourage  the  use  of  water-based  or 
other  low  toxicity  drilling  fluids  and  the 
use  of  low-toxicity  drilling  fluid 
additives. 

EPA  believes  that  the  30,000  ppm 
toxicity  hmit  on  drilling  fluids  and  drill 
cuttings  is  an  appropriate  BAT/NSPS 
limit  based  on  product  substitution  and/ 
or  transporting  drilling  wastes  to  shore 
for  disposal.  For  the  rationale  as  to  why 
EPA  selected  this  Umitation  see  section 
XVI.  EPA  has  evaluated  product 
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substitution  and  barging/onshore 
disposal  and  Hnds  these  technologies  to 
be  available  and  economically 
achievable  for  this  industry,  resulting  in 
no  barrier  to  future  entry.  Product 
substitution  refers  to  the  substitution  of 
lower  toxicity  drilling  fluids  and 
additives  in  place  of  higher  toxicity 
fluids  and  additives.  Product 
substitution  as  required  in  the  Region  10 
general  permits  for  oil  and  gas  facilities 
offshore  Alaska  and  in  the  Regioiv6 
general  permit  for  oil  and  gas  activities 
in  the  Gulf  of  Mexico  has  been  upheld 
by  two  Federal  Qrcuit  Courts.  See  API 
v.  EPA.  858  F.2d  261  (5th  Qr.  1988) 
revised  opinion,  864  F.2d  1156  (5th  Cat. 
1988)  (Reg.  10  permit);  NRDCv.  EPA. 
863  F.2d  1420  (9th  Qr.  1988)  (Reg.  6 
permit).  These  standards  are  not 
expected  to  have  any  significant  non- 
water  quality  environmental  impacts 
mainly  because  the  toxicity  limits  are 
already  applied  by  existing  permits  and 
operators  utilize  product  substitution 
wherever  possible  to  prevent  the  need 
for  onshore  disposal.  Where  the  toxicity 
of  the  spent  drilling  fluids  and  cuttings 
exceeds  the  toxicity  limitation,  the 
method  of  compliance  with  this 
limitation  would  be  to  transport  the 
spent  fluid  system  to  shore  for  either 
reconditioning/reuse  or  land  disposal. 
Further  discussion  on  the 
implementation  of  the  toxicity 
limitation  is  presented  in  section  XX. 

The  prohibitions  on  the  discharge  of 
free  oil  and  diesel  oil  are  intended  to 
limit  the  oil  content  in  drilling  fluids 
and  drill  cuttings  wastestreams  and 
thereby  control  the  priority  as  well  as 
conventional  and  nonconventional 
pollutants  present  in  those  oils.  The 
pollutants  free  oil  and  diesel  oil  are 
each  considered  to  be  "indicators"  of 
the  toxic  and  nonconventional 
pollutants  in  the  complex  hydrocarbon 
mixtures  present  in  those  oils.  An 
indicator  pollutant  is  one  that,  by  its 
regulation,  will  provide  control  on 
discharges  of  one  or  more  toxic 
pollutants.  Diesel  oil  is  being  regulated 
as  a  nonconventional  pollutant  and  an 
indicator  because  it  contains  such  toxic 
organic  pollutants  as  benzene,  toluene, 
ethylbenzene,  naphthalene  and 
phenanthrene.  Free  oil  is  being 
regulated  as  a  nonconventipnal 
pollutant  and  an  indicator  of  the  toxic 
and  nonconventional  pollutants  foimd 
present  in  crude  and  other  oils,  and 
(under  NSPS)  as  a  surrogate  for  oil  and 
grease  in  recognition  of  its  previous  use 
under  BPT.  The  sampling  and  analysis 
data  demonstrate  that  when  the  amoimt 
of  oil  is  reduced  in  drilling  fluids,  the 
concentrations  of  priority  and 
nonconventional  pollutants  present  in 


the  fluid  (and  that  portion  of  drilling 
fluid  which  adheres  to  drill  cuttings)  are 
reduced.  EPA  has  determined  that  the 
controls  on  diesel  oil  and  free  oil  will 
provide  BAT  and  NSPS-level  control  of 
the  toxic  and  nonconventional 
pollutants  present  in  drilling  fluids  and 
drill  cuttings.  This  method  of  toxic 
regulation  is  necessary  because  it  is  not 
feasible  to  establish  specific  limitations 
upon  each  of  the  toxic  pollutants 
present  in  the  drilling  fluids  and  drill 
cuttings. 

In  the  March  1991  proposal,  EPA 
proposed  a  prohibition  on  the  discharge 
of  drilling  fluids  and  drill  cuttings 
containing  diesel  oil  in  detectable 
amounts.  Comments  received  in 
response  to  the  March  1991  proposal 

Questioned  the  need  to  consider 
etectability  and  expressed  concern 
regarding  the  potential  for  confusion 
over  the  term  "in  detectable  amounts." 
EPA  agrees  that  inclusion  of  the  term 
"in  detectable  amoimts"  was 
superfluous.  Since  the  proposed 
prohibition  was  an  absolute  prohibition 
on  any  diesel  (whether  as  a  mud  system 
component  or  an  additive  for  any 
purpose),  any  drilling  fluid  system  to 
which  an  operator  had  added  diesel  oil 
would  be  automatically  prohibited  from 
discharge,  regardless  of  its 
concentration  and  whether  or  not  it  was 
above  the  analytical  level  of  detection. 
In  addition,  any  drill  cuttings  associated 
with  that  diesel-contaminated  drilling 
fluid  system  would  also  be  prohibited 
from  discharge.  The  term  "in  detectable 
amoimts"  has  been  deleted  in  this  final 
rule  since  the  discharge  of  all  drilling 
fluids  and  drill  cuttings  containing 
diesel  oil  is  prohibited. 

The  discharge  of  diesel  oil,  either  as 
a  component  in  an  oil-based  drilling 
fluid  or  as  an  additive  to  a  water-based 
drilling  fluid,  would  be  prohibited 
imder  the  BAT  and  NSPS  limitations  of 
this  rule.  The  method  of  compUance 
with  this  prohibition  is  to:  (1)  Use 
mineral  oil  instead  of  diesel  oil  for 
lubricating  and  spotting  purposes;  or  (2) 
transport  to  shore  for  recovery  of  the  oil, 
reconditioning  of  the  drilling  fluid  for 
reuse,  and  land  disposal  of  the  drill 
cuttings.  EPA  believes  that  in  most  cases 
substitution  of  mineral  oil  will  be  the 
method  of  compliance  with  the  diesel 
oil  discharge  prohibition.  Mineral  oil  is 
a  less  toxic  alternative  to  diesel  oil  and 
is  available  to  serve  the  same 
operational  re<}uirements. 

The  diesel  oil  prohibition  is 
technologically  available  because  an 
operator  may  substitute  the  diesel  with 
mineral  oil  and  water-based  drilhng 
fluids.  Whenever  this  is  not  possible, 
the  operator  can  transport  the  drilling 
fluids  and  drill  cuttings  to  shore  for 


treatment  and/or  disposal.  The  diesel  oil 
prohibition  is  not  exf>ected  to  have  any 
significant  non-water  quality 
environmental  impacts  and  is 
economically  achievable  as  shown  in 
section  XTV  of  the  preamble  and  the 
ElA.  Existing  NPDES  permits  prohibit 
the  discharge  of  oil-based  drilling  fluids 
as  well  as  diesel  added  to  a  drilling 
fluid  for  lubricating  purposes  or  a  pill 
to  free  a  stuck  drill  pipe. 

The  prohibition  on  discharges  of  free 
oil  as  determined  by  the  static  sheen  test 
is  technologically  available  and 
economically  achievable  and  reflects  the 
BAT  and  NSPS  levels  of  control.  The 
static  sheen  test  requires  the  operator  to 
collect  a  measured  sample  volume,  mix 
it  with  a  volume  of  receiving  water  in 
a  container,  and  observe  for  the 
presence  of  a  sheen.  This  pre-discharge 
test  is  preferable  to  the  post-discharge 
visual  sheen  test  because  it  prevents 
discharges  of  fluids  containing  free  oil, 
rather  than  merely  observing  (after  the 
discharge)  for  any  noncompliance  with 
the  requirement.  Further,  the  static 
sheen  test  is  performed  under  carefully 
controlled  conditions  (such  as  lighting 
and  viewing  aspect)  and  can  be 
performed  at  any  time,  while  the  visual 
sheen  test  (and  thus  discharges  relying 
upon  the  visual  sheen  test)  can  only  be 
conducted  under  conditions  in  which 
the  operator  can  see  the  surface  of  the 
water  and  observe  for  the  presence  of  a 
sheen.  The  existing  BPT  limitation 
prohibits  discharges  of  free  oil  for 
drilUng  fluids  and  drill  cuttings. 
Existing  permits  in  Region  9  and  10 
require  operators  to  use  the  static  sheen 
test  to  determine  compliance  with  the 
no  discharge  of  free  oil  limit.  In  Region 
6,  compUance  may  be  determined  by 
either  iho  static  sheen  or  visual  sheen 
test.  This  Umitation  is  not  expected  to 
result  in  any  significant  non-water 

auality  environmental  impacts  under 
lis  rule. 

Merciuy,  cadmium  and  other  metals 
present  in  discharges  of  drilling  fluids 
and  drill  cuttings  are  often  also  found 
present  as  impurities  in  the  barite  used 
as  a  weighting  agent  in  drilhng  fluid 
systems.  In  this  rule,  EPA  is  limiting 
mercury  and  cadmium  in  the  stock 
barite  as  indicator  pollutants  to  control 
the  metals  content  of  the  drilling  fluids 
and  drill  cuttings  discharges. 
Compliance  with  this  Umitation  is  based 
on  product  substitution  of  barite  from 
sources  that  either  do  not  contain  these 
metals  or  contain  the  metals  at  levels 
below  the  limitation. 

A  number  of  studies  have  found  that 
the  level  of  metals  impurities  in  barite 
is  a  function  of  the  barite  source.  Barite 
deposits  occur  primarily  as  either  vein 
or  bedded  deposits.  The  concentrations 
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of  trace  metals,  including  cadmium, 
marcury.  iron,  lead,  xinc,  mercury, 
arsenii,  tin,  titanium,  and  chromium 
vary  considerably  in  mined  deposits. 
The  bqdded,  or  "clean  bahta,"  deposits 
are  relatively  pure  deposits  with  trace 
metals  typically  at  very  low  levels.  Vein, 
or  "di^y  barite,"  deposits  are  quite 
impure  end  contain  elevated  levels  (10- 
100  tidies  above  those  of  cleen  barite)  of 
the  matals.  EPA  has  evaluated  data  to 
detemjine  whether  limiting  the  levels  of 
cadmitim  and  mercury  in  stock  barite 
would  also  limit  the  corusntrations  of 
(Aher  i|ietals  as  well.  The  results  of 
EPA's  analysis  showed  that  for 
cadmium  in  barite,  the  metals  with 
po6iti\|e  correlations  (the  metals  were 
reduc^  wfa«i  cadmium  was  reduced) 
includb  arsenic,  sodium,  tin,  titanium 
and  zinc.  For  mercury  in  barite.  the 
metals  with  positive  correlations 
include  chromium,  lead,  molybdenum, 
sodiuii,  tin,  vanadium  and  zinc.  Based 
on  thi$  data,  EPA  beUeves  Umiting 
cadmium  and  mercury  in  stock  barite  as 
indicator  pollutants  will  also  limit  other 
related  metals  in  discharges  of  drilling 
fluids  end  drill  cuttings.  This  method  of 
regulaljion  is  necessary  because  it  is  not 
feasible  to  establish  specific  limitations 
for  each  of  the  toxic  pollutants  present 
in  this  jwastestream.  Based  on  data  in 
the  API/USEPA  Metals  Data  Base,  the 
availal)iUty  and  metals  content  of  clean 
barite  Sources,  the  barite  volumes 
required  to  support  offshore  drilling 
operations,  and  existing  ISR>££S  permit 
requirements,  EPA  has  determined  that 
the  BAfr  and  NSPS  limitations  should 
be  set  at  1  mg/kg  for  merctuy  and  3  rag/ 
kg  for  (admium,  on  a  dry  weight  basis 
as  measured  in  the  stock  barite. 

In  thlB  1985  proposal,  EPA  included 
pnspoaad  limitations  of  1  mg/kg  each 
(maxii^iim)  of  cadmium  and  menniry  in 
the  discharge  of  the  whole  drilling  fluid 
on  a  dijy  weight  basis  (essentially  an 
end-of-lpipe  limitation).  In  the  1988 
notice  and  1991  proposal,  EPA 

F)resenied  several  additional  alternative 
imitations  on  mercury  and  cadmium 
for  dri^g  fluids  and  drill  cuttings.  One 
of  these  alternative  limitations 
presented  by  EP.^  in  the  1991  proposal 
was  a  limitation  of  3  mg/kg  of  cadmium 
and  1  ipg/kg  of  merciuy  based  on  stock 
barite  Composition.  In  its  preferred 
option  presented  in  the  March  1991 

f>roposBl,  EPA  proposed  setUng  the 
imitation  on  cadmium  and  mercury  at 
1  mg/kg  each  in  the  whole  drilling  fluid. 

Subsequent  to  the  March  1991 
proposal.  EPA  received  comments  and 
information  regarding  the  potential  fof 
the  prqsence  of  cadmium  ka  the 
formation  itself  to  cause  noncompliance 
with  liinitations  apphed  at  the  point  of 
distiiaige.  In  these  comments,  many 


industry  representatives  recommended 
establishing  limits  in  the  final  rule  on 
cadmium  and  mercury  in  the  stock 
barite  at  3  mg/kg  and  1  mg/kg, 
respectively.  EPA  has  analyzed  data 
from  the  American  Petroleum  Institute's 
Fifteen  Rig  Study.  In  this  study,  samples 
of  drill  cuttings,  used  drilling  fluid,  and 
barite  from  a  number  of  drilling  sites 
were  sampled  for  metals  content. 
Results  of  EPA's  statistical  analysis 
indicate  that  some  cadmium  present  in 
the  drilling  fluids  came  from  a  source 
other  than  the  barite.  Therefore,  product 
substitution  could  not  ensure 
compliance  with  the  end-of-pipe 
limitation  in  the  whole  drilling  fluid 
proposed  in  March  1991.  In  this  final 
rule,  EPA  has  rejected  control 
alternatives  establishing  hmitations  on 
cadmium  and  mercuxy  at  the  point  of 
discharge  and  is  instead  setting  the 
limitations  in  the  stock  barite. 

The  Hmitations  on  cadmium  and 
mercury  in  stock  barite  are 
technologically  available  and 
economically  achievable  and  reflect  the 
BAT  and  NSPS  levels  of  control.  EPA 
has  investigated  the  adequacy  of 
available  foreign  and  domestic  supplies 
of  barite  to  meet  the  final  mercury  and 
cadmium  limits  of  the  rule.  This 
investigation  compared  foreign  and 
domestic  supplies,  with  compositions 
adequate  to  meet  the  final  limits,  to  the 
projected  industrial  demand.  The 
conclusion  was  that  there  are  sufficient 
supplies  of  barite  capable  of  meeting  the 
limits  of  this  rule  to  meet  the  needs  of 
offshore  drilling  operations.  As  part  of 
its  investigation,  EPA  also  considered 
the  potential  for  the  increased  demand 
for  clean  barite  stocks  resulting  from 
this  rule  to  cause  a  rise  in  the  cost  of 
barite.  The  estimated  increase  in  barite 
costs  was  included  in  EPA's  economic 
impact  analysis  for  the  rule  and  found 
to  be  economically  achievable.  (See  the 
Development  Document,  EIA  and 
rulemaking  record  for  a  detailed 
discxission  of  the  availability  and 
economic  achievability  of  the  cadmium 
and  mercury  limitations.)  Existing 
general  NPDES  permits  in  Regions  6  and 
10  limit  cadmium  and  mercury  in  the 
stock  barite  at  3  mg/kg  and  1  mg/kg, 
respectively.  Existing  permits  in  Region 
9  also  limit  cadmium  and  mercury  in 
the  stock  barite.  Since  most  existing 
permits  already  limit  cadmium  and 
mercury  in  the  stock  barite,  and 
compliance  with  the  hmit  is  assured 
prior  to  the  start  of  drilling  operations 
by  obtaining  clean  barite  sources,  no 
significant  non-water  quality 
environmental  impacts  associated  with 
the  cadmium  and  mercury  limits  are 
anticipated. 


2.  Non-Water  Quality  Environmental 
Impacts  and  Other  Factors 

The  non-water  quality  environmental 
impacts  associated  with  the  BAT  and 
NSPS  limitations  of  this  rule  are  the 
same  as  discussed  for  BCT  in  section 
Vn.A.4. 

3.  BAT  and  NSPS  Option  Selection 

EPA  has  selected  the  "3  Mile  Gulf/ 
California"  option,  and  rejected  the 
other  BAT  and  NSPS  options 
considered,  for  the  final  effluent 
limitations  (BAT)  and  new  source 
performance  standards  (NSPS).  This 
option  is  technologically  available  and 
economically  achievable  and  reflects  the 
BAT  and  NSPS  levels  of  control.  Also, 
EPA  considered  non-water  quality 
environmental  impacts  in  selecting  the 
final  BAT  and  NSPS  options.  These 
considerations  are  summarized  in 
section  VIU.A  describing  the  BCT  option 
selection.  This  selected  option  will 
prohibit  the  discharge  of  drilling  fluids 
and  drill  cuttings  from  new  and  existing 
sources  at  a  distance  of  three  miles  or 
less  from  shore.  New  and  existing 
sources  at  a  distance  greater  than  three 
miles  from  shore  would  be  permitted  to 
discharge  drilling  fluids  and  drill 
cuttings  after  meeting  the  following 
reqnirements;  (1)  A  toxicity  limitation 
set  at  30,000  ppm  in  the  suspended 
particulate  phase;  (2)  a  prohibition  on 
the  discharge  of  diesel  oil;  (3)  a 
prohibition  on  the  discharge  of  free  oil 
as  determined  by  the  static  sheen  test; 
and  (4)  limitations  of  3  mg/kg  for 
cadmium  and  1  mg/kg  for  mercury  in 
the  stock  barite.  However,  for  the  Alaska 
region,  discharges  of  drilling  fluids  and 
drill  cuttings  from  existing  sources  will 
be  excluded  from  the  zero  discharge 
limitation.  As  previously  discussed  for 
BCT,  discharges  in  this  region  are 
excluded  from  zero  discharge  because  of 
the  special  climate  and  safety 
conditions  that  exist  for  parts  of  the  year 
that  make  marine  transportation  of 
drilling  wastes  particularly  difficult  and 
hazardous,  the  lack  of  current  onshore 
disposal  sites,  and  the  long  distances 
(of^hore  and  onshore)  over  which  the 
transportation  of  these  wastes  would 
have  to  occur.  Instead,  all  wells  drilled 
offshore  of  Alaska  will  be  required  to 
comply  with  the  limitations  on  free  oil, 
diesel  oil,  toxidty,  and  metals  content 
in  barite. 

VIII.  Basis  Cor  the  Final  Regulation — 
Produced  Water 

A.  BCT 

1.  BCT  Options  Considered 

EPA  evaluated  reinjection  of 
produced  water  into  underground 
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formations,  granular  filtration, 
membrane  filtration,  and  gas  flotation  as 
options  for  the  technology  basis  for  the 
hmitations  established  in  final  rule. 

EPA  rejected  membrane  filtration  as  a 
technology  basis  for  the  rule  because  it 
has  not  been  sufficiently  demonstrated 
as  available  to  support  national  effluent 
limitations  at  this  time,  hi  the  proposal, 
EPA  selected  membrane  filtration  as  the 
preferred  technology  basis  for  BAT  and 
NSPS  produced  water  Umitations. 
Membrane  filtration  is  a  commercially 
demonstrated  technology  in  other 
industries  and  several  manufacturers 
have  been  developing  this  technology 
for  treatment  of  produced  water. 
Although  not  yet  available  to  the 
offshore  oil  and  gas  industry,  operators 
have  shown  interest  in  membranes  and 
some  offshore  testing  of  full-scale 
systems  has  begun,  hi  the  1991 
proposal,  EPA  rehed  upon  pilot  scale 
test  data  in  proposing  oil  and  grease 
limitations.  In  April  1991,  EPA 
conducted  a  field  study  of  a  membrane 
filtration  imit  installed  on  an  offshore 
platform  to  obtain  additional  full-scale 
data  and  performance  information. 
hiformaUon  collected  by  EPA  during  the 
field  study  and  comments  submitted  by 
the  industry  in  response  to  the  proposal 
indicate  that  the  membrane  system 
tested  at  full-scale  still  suffers  from 
periodic  operational  problems  (e.g., 
clogging,  actual  treatment  capacity  less 
than  design  capacity).  EPA  continues  to 
believe  that  further  development  of 
membrane  systems  (either  that  system 
already  undergoing  full  scale  testing,  or 
other  membrane  systems  under 
development]  should  enable  fiill-scale 
systems  capable  of  long-term,  effective 
treatment  of  produced  water.  However, 
data  ciurently  available  does  not 
support  selection  of  this  technology  as 
a  basis  for  this  rule. 

Although  technologically  and 
economically  achievable,  granular 
filtration  was  rejected  as  the  technology 
basis  for  this  final  rule.  EPA's 
evaluation  of  granular  filtration 
performance  data  indicates  that,  while 
this  technology  does  provide  some 
removals  of  priority  and 
nonconventional  pollutants,  the 
pollutant  removal  efficiency  of  granular 
filtration  is  generally  not  as  efi'ective  as 
that  attainable  through  improved 
operation  of  gas  flotation  technology,  hi 
addition,  the  capital  and  annual 
operation  and  maintenance  costs 
associated  with  granular  filtration  are 
significantly  higher  than  the  costs  of  gas 
flotation  systems. 

The  four  options  selected  for  final 
consideration  in  developing  BCT 
limitations  for  produced  water 


discharges  were  based  either  on 
reinjection  or  gas  flotation  technologies. 

BPTAIl  Structures:  EPA  included  as  an 
option  setting  BCT  equal  to  BPT.  By  doing  so, 
EPA  realized  that  the  removals  of 
conventional  pollutants  due  to  compliance 
with  stricter  standards  may  not  be  cost 
reasonable  under  the  BCT  cost  tests. 

Flotation  All:  All  discharges  of  produced 
water,  regardless  of  the  water  depth  or 
distance  torn  shore  at  which  they  are 
located,  would  be  required  to  meet 
limitations  on  oil  and  grease  content  at  29 
mg/1  monthly  average  and  a  daily  maximum 
of  42  mg/1.  The  technology  basis  for  these 
limits  is  improved  operating  performance  of 
gas  flotation. 

Zero  Discharge  3  Miles  Gulf  and  Alaska: 
Wells  located  at  a  distance  of  3  miles  or  less 
from  shore  would  be  prohibited  from 
discharging  produced  water.  Facilities 
located  more  than  3  miles  from  shore  would 
be  required  to  meet  oil  and  grease  limitations 
of  29  mg/1  monthly  average  and  42  mg/1  daily 
maximum  based  on  the  improved  operating 
performance  of  gas  flotation  technology. 
Because  of  the  unacceptable  level  of  air 
emissions  associated  with  reinjection  off 
California,  all  wells  off  California  would  be 
excluded  from  the  zero  discharge 
requirement.  Currently  existing  single-well 
dischargers  in  the  Gulf  of  Mexico  would  also 
l>e  excluded  from  the  discharge  prohibition 
because  the  economic  impacts  of  a  zero 
discharge  limit  on  these  projects  would  result 
in  immediate  shutdown  and  cause  significant 
production  impacts.  As  considered  for  this 
rulemaking,  single-well  dischargers  are 
defined  as  single-well  facilities  which 
operate  their  own,  and  do  not  share, 
produced  water  treatment  systems. 
Discharges  of  produced  water  from  these 
excluded  facilities  would  be  required  to 
comply  with  the  oil  and  grease  limitations 
txased  on  improved  operating  performance  of 
gas  flotation  technology. 

Zero  Discharge  Gulf  and  Alaska:  This 
option  would  prohibit  all  discharges  of 
produced  water  l)ased  on  reinjection  of  the 
produced  water.  All  focilities  off  California 
and  all  currently  existing  single-well 
dischargers  in  the  Gulf  of  Mexico  would  be 
excluded  &t>m  zero  discharge  requirement. 
They  would,  however,  be  required  to  comply 
with  the  oil  and  grease  limitations  developed 
based  on  improved  operating  performance  of 
gas  flotation  technology. 

hi  referring  to  the  options  considered 
for  control  of  produced  water 
discharges,  the  Gulf  of  Mexico. 
California  and  Alaska  regions  are  used 
in  the  opUon  descriptions  and 
accompanying  discussion.  Use  of  these 
regions  in  this  way  is  only  a 
"shorthand"  way  of  referring  to 
regulatory  options  and  does  not  exclude 
other  geographic  areas  from  coverage 
imder  this  rule.  For  the  BCT.  BAT  and 
NSPS  hmitations  under  this  rule,  all 
offshore  areas  other  than  offshore 
Cahfomia  and  Alaska  would  be  required 
to  comply  with  the  limitations 
established  for  the  Gulf  of  Mexico. 


2.  BCT  Options  Selection 

The  options  considered  for  BCT 
regulation  were  evaluated  according  to 
the  BCT  cost  reasonableness  tests.  The 
pollutant  parameters  used  in  this 
analysis  were  total  suspended  soUds 
(TSS)  and  oil  and  grease.  All  options, 
except  the  "BPT  All  Structures"  option, 
fail  the  BCT  cost  reasonableness  test. 
The  range  of  results  for  the  POTW  test 
(first  part  of  the  BCT  cost 
reasonableness  test)  test  is  $10.02  to 
$32.53  per  pound  of  conventional 
pollutant  removed.  A  value  less  than 
$0.46  per  pound  is  required  to  pass  the 
POTW  test.  Thus.  EPA  is  estabhshing 
the  BCT  hmitation  in  this  final  rule 
equal  to  BPT  (48  mg/1  monthly  average; 
72  mg/1  daily  maximum)  for  produced 
water.  There  are  no  non-water  quality 
environmental  impacts  associated  with 
this  BCT  hmitation.  The  BCT  cost 
reasonableness  tests  for  the  produced 
water  options  are  discussed  in  more 
detail  in  the  Development  E)ocument. 

B.  BAT  and  NSPS 

1.  BAT  and  NSPS  Options  Considered 

The  BAT  limitations  considered  for 
produced  water  are  similar  to  those 
previously  discussed  for  BCT.  The  only 
difference  is  that  while  BCT  options  are 
intended  to  control  the  conventional 
pollutants,  BAT  options  focus  on  the 
control  of  toxic  and  nonconventional 
pollutants.  Oil  and  grease  remains  the 
only  regulated  pollutant  in  produced 
water.  Oil  and  grease  is  being  limited 
under  BAT  as  an  indicator  pollutant 
controlling  the  discharge  of  toxic  and 
nonconventional  pollutants.  Oil  and 
grease  is  being  limited  imder  NSPS  as 
both  a  conventional  pollutant  and  as  an 
indicator  pollutant  controlhng  the 
discharge  of  toxic  pollutants. 

The  options  considered  for  NSPS  are 
similar  to  those  considered  for  BAT, 
with  the  only  exception  being  that  the 
exclusion  for  single-well  dischargers 
from  the  zero  discharge  hmitation  is  not 
applicable  under  NSPS.  The  single-well 
exclusion  for  BAT  was  developed 
because  the  costs  associated  with 
requiring  existing  single-well 
dischargers  to  retrofit  filtration  and 
reinjection  equipment  are  sufficiently 
high  that  a  zero  discharge  limitation  is 
not  economically  achievable  and 
immediate  shutdown  of  these  facihties 
will  result  in  imacceptable  production 
impacts,  as  discussed  further  in  section 
VIII.B.3,  below.  Since  new  sources  are 
able  to  allow  for  adequate  space  in 
designing  new  faciUties  and  compliance 
costs  are  less  for  the  new  sources, 
economic  and  production  impacts  on 
these  facihties  will  be  less  than  the 
impacts  on  existing  sources. 
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2.  Non-  Water  Quality  Environmental 
Impact] 

In  a»  essing  non-water  quality 
enviroi  mental  impacts  for  produced 
water,  P'A  projected  energy 
requiretnents  and  air  emissions 
associated  with  the  regulatory  options 
considc  red.  The  following  is  a 
descrip  lion  of  the  non-water  quality 
environ  mental  impacts  and  a  summary 
of  the  results  of  the  evaluations 
identifying  the  estimated  levels  and 
impacti  for  each  option. 

a.  Energy  Requirements  and  Air 
EmissJMs.  Energy  requirements  and 
resulting  air  emissions  for  the  control 
optionsjconsidered  by  EPA  are 
presented  in  Table  9.  Estimates  are 
presented  incremental  to  current  BPT 
limitati  vas  and  thus  represent  the 
expecte  d  increase  above  current 
emissions  levels  and  energy 
consuniption.  On  September  4. 1992, 
EPA  promulgated  new  regulations 
establistiing  requirements  to  control  air 
poUutiqn  from  outer  continental  shelf 
(OCS)  sources  (57  FR  40792).  These  new 
requirements  on  air  emissions  apply  to 
all  CXIS  sources  located  offshore  of  the 
states  a  ong  the  Pacific,  Arctic,  and 
Atlantic  coasts  and  along  the  Gulf  coast 


off  the  state  of  Florida.  Those  OCS 
sources  located  in  the  Gulf  of  Mexico 
west  of  87.5  degrees  longitude  (i.e.,  off 
the  coasts  of  Texas.  Louisiana, 
Mississippi  and  Alabama),  where  the 
majority  of  offshore  oil  and  gas  activities 
are  located,  are  not  covoed  by  the  new 
rules.  Soim»8  of  air  pollution  from 
offshore  activities  include  leaks,  oil- 
water  separators,  dissolved  air  flotation 
units,  painting  apparatus,  and  storage 
tanks,  out  more  significantly  diesel  or 
gas  engines  for  generating  electrical 
power  or  driving  reinjection  pumps. 

Energy  consumption  for  the  different 
options  was  determined  based  on  the 
produced  water  flowrates  and  the 
associated  power  requirements  of  the 
treatment  systems.  For  the  zero 
discharge  Umitation  requiring 
reinjection  of  produced  water,  energy 
consumption  was  based  on  gas-driven 
pumps  operating  at  injection  pressures 
of  1,800  psi.  Gas-driven  pumps  are 
generally  preferred  by  operators  for  use 
on  offshore  platforms  because  the 
structures  typically  have  gas  production 
on-site  which  can  serve  as  the  fuel 
source.  When  using  electric-driven 
injection  pimips,  fuel  must  be 
consumed  to  generate  electricity,  then 
converted  back  to  mechanical  energy  to 


pump  the  produced  water  underground. 
The  extra  energy  conversion  step 
needed  for  electrical  reinjection  pumps 
increases  fuel  requirements  because  of 
the  reduced  process  efficiency. 
Electrical  power  is  the  energy  source  for 
gas  flotation  units.  The  energy 
consumption  associated  with  gas 
flotation  systems  was  derived  based  on 
power  requirements  and  the  fuel 
necessary  to  produce  that  level  of 
electrical  power. 

Air  emissions  calculated  for  produced 
water  treatment  options  include 
nitrogen  oxides  (NO,),  carbon  monoxide 
(CO),  sulfur  dioxide  (SO2)  and 
hydrocarbons  (HC).  Air  emissions  were 
determined  by  applying  emission 
factors  which  estimate  air  emissions 
associated  with  the  consumption  of  fueL 
The  methodologies  used  to  estimate  fuel 
consumption  and  calculate  air 
emissions  are  described  in  more  detail 
in  the  Development  Document. 

As  illustrated  in  Table  9,  the  option 
requiring  zero  discharge  of  all  produced 
water  greatly  increases  air  emissions 
and  fuel  requirements  as  compared  to 
the  flotation  all  option.  This  is  due 
primarily  to  the  energy  required  to 
operate  the  injection  pumps. 


Table  9.— Non-Water  Quality  Environmental  Impacts  Produced  Water 


Option 


Flolation  4l  _ 

Zero  Dtacftsfge  3  Mttes  QuR  &  Atasia 
Zero  DiKiarga  Gk0  4  Aawka _. 


Fuel  reguiremants  (thou- 
sand BOE/yr) 


BAT 


157 
165 
977 


BOE:  B  irrst  o(  oil  equivalent 


3.  BAT  md  NSPS  Options  Selection 

EPA  ias  selected  the  "Flotation  All" 
option  lor  the  final  BAT  and  NSPS 
limitatii  >ns  for  produced  water.  This 
option  lequires  all  existing  and  new 
sources  to  meet  discharge  limitations  on 
oil  and  p^ase  content  (29  mg/1  monthly 
average!  42  mg/1  daily  maximum)  based 
on  improved  performance  of  gas 
flotation  technology.  EPA  has 
determi  ned  this  o{^on  to  be  available 
and  eco  nomically  achievable  and 
reflects  the  BAT  and  NSPS  levels  of 
control.  Oil  and  grease  is  being 
regulated  under  BAT  as  an  indicator 
pollutaitt  for  toxic  and  nonconventional 
pollutants.  Under  NSPS,  oil  and  grease 
is  being  regulated  both  as  a 
conventional  pollutant  and  as  an 
indicate  r  for  toxic  and  nonconventional 
pollute]  its. 

Gas  fI[)tation  is  a  technology  %vhich 
has  beei  i  used  for  many  years  in  the 


NSPS 


29 

152 
785 


Total  amissiom  (tons/yr) 


BAT 


160 

185 

1,041 


NSPS 


31 
164 
849 


treatment  of  produced  water  at  offshore 
oil  and  gas  platforms  and  served  as  the 
technology  basis  for  BPT  effluent 
limitations.  Qurently,  approximately  35 
percent  of  offshore  platforms  use  gas 
flotation  in  their  produced  water 
treatment  systems.  At  proposal,  EPA 
considered  establishing  limitations 
based  on  improved  operation  and 
maintenance  of  gas  flotation  technology. 
At  that  time,  EPA  identified  problems 
associated  with  the  performance 
evaluation  that  served  as  the  basis  for 
limitations  considered  at  proposal. 
Subsequent  to  the  proposal,  EPA 
received  a  number  of  comments  firom 
industry  claiming  that  the  gas  flotation 
technology  was  indeed  capable  of 
serving  as  the  basis  for  BAT  and  NSPS 
limitations  and  submitted  data  as 
support.  These  comments  and  data 
support  EPA's  contention  in  the 
proposal  that  improved  performance 
was  achievable  for  gas  flotation 


treatment  systems  and  the  data 
submitted  corrected  earlier  limitations 
of  the  performance  evaluation.  The 
development  of  the  produced  water 
limitations  is  discussed  in  more  detail 
in  section  V.B.I  of  the  preamble,  the 
Development  Document  and  record  for 
the  rule. 

EPA  rejected  the  most  stringent 
option,  zero  discharge  based  on 
reinjection.  Although  reinjection 
technology  is  feasible  in  some 
circumstances,  some  facihties  cannot 
reinject  produced  water  because  of 
geologic  conditions  in  specific 
locations.  Also,  the  air  emissions  (1,041 
tons/year  for  BAT;  849  tons/year  for 
NSPS)  and  energy  requirements 
(977,000  BCffi/year  for  BAT;  785.000 
BOE/year  for  NSPS)  associated  with  this 
option  at  offshore  facilities,  especially 
in  light  of  the  air  emissions  and  energy 
requirements  associated  with  potential 
future  requirements  for  facilities  in  the 
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coastal  subcategory  (see  e.g.,  proposed 
produced  water  permit  proposing  zero 
discharge  of  produced  water  based  on 
reinjection  at  coasted  fecilities  in 
Louisiana  and  Texas,  57  FR  60926 
(December  22, 1992)),  are  unacceptably 
high.  EPA  also  considered  that  a  zero 
discharge  requirement  based  on 
reinjection  under  BAT  would  result  in 
capital  costs  of  $3  bilUon,  with  a  peak 
annualized  cost  of  $737  million  (year  1; 
1991  dollars).  Zero  discharge  based  on 
reinjection  under  NSPS  would  result  in 
capital  costs  of  $2.6  bilUon,  with  a  peak 
annualized  cost  of  $391  milhon  (year 
15;  1991  dollars).  In  light  of  the 
statutory  mandate  to  consider  cost  in 
setting  BAT  and  NSPS,  and  the 
possibility  that  the  industry  might  be 
required  to  bear  the  costs  of  reinjection 
in  the  coastal  subcategory,  EPA 
considered  the  very  high  aggregate  cost 
on  a  nationwide  basis  in  reinjecting  the 
reinjection  option.  Also,  reinjection  for 
all  production  structures  (both  new  and 
existing  sources)  is  projected  to  result  in 
a  1.0  percent  loss  in  production  (121 
milhon  barrels  of  oil  equivalent  (BOE)) 
over  the  15-year  {>eriod  analyzed  for  this 
rule.  This  production  loss,  especially  in 
light  of  the  production  loss  that  may 
occur  as  a  result  of  potential  future 
requirements  for  faciUties  in  the  coastal 
subcategory,  are  unacceptably  high. 
This  loss  of  production  is  not  merely  a 
cost  concern.  Loss  of  production  has 
independent  significance  in  Ught  of  the 
statutory  directive  that  EPA  consider 
energy  impacts  in  establishing  effluent 
limitations  guidelines  and  new  source 
performance  standards  under  the  Clean 
Water  Act. 

Finally,  although  reinjection  is  the 
only  technology  identified  that  would 
control  naturally  occurring  radioactive 
materials  (NORM)  that  may  be  present 
in  produced  water  at  offshore  facihties, 
EPA  believes  that  it  would  be  premature 
to  require  zero  discharge  based  on 
reinjection  at  this  time.  EPA  has 
examined  the  existing  information 
concerning  the  presence  of 
radionuchdes  in  the  effluent  of  offshore 
oil  and  gas  facilities.  The  results  of  this 
analysis  are  summarized  in  two  support 
documents  entitled  "Prevalence  of 
Radium  in  the  Gulf  of  Mexico,"  (EPA 
January  15, 1993)  and  "Sujnmary  of 
Produced  Water  Radioactivity  Studies," 
(EPA  January  1993). 

As  is  discussed  in  more  detail  in  these 
documents,  the  data  concerning  the 
presence  of  radionuchdes  in  the 
offshore  subcategory  are  limited  and 
exist  only  for  a  small  number  of 
platforms  throughout  the  offshore 
subcategory.  Most  of  the  data  that  exist 
are  from  focihties  in  the  coastal 
subcategory;  of  the  offshore  data  that 


exist,  most  sampling  took  place  at 
facilities  within  three  miles  of  the  coast 
of  Louisiana.  In  addition,  the  data  that 
do  exist  show  wide  variabiUty  in  the 
concentration  of  radionuchdes  in 
produced  water.  The  hmited  data  that 
exist  are  not  from  studies  designed  to 
determine  the  distribution  of 
radionuclides  from  oil  and  gas  facihties 
across  the  offshore  subcategory.  In 
addition,  EPA  used  the  very  hmited 
data  it  has  (data  from  a  total  of  six 
platforms  out  of  2,549  platforms  across 
the  entire  subcategory,  which  EPA  does 
not  beheve  are  necessarily 
representative  of  produccNd  water 
discharges  across  the  entire  Gulf  of 
Mexico  or  the  entire  o^hore 
subcategory)  to  make  a  prehminary 
estimate  of  risk  to  human  health  from 
produced  water  effluent  in  the  offshore 
subcategory.  As  discussed  further  in  the 
support  document  referenced  above,  in 
addition  to  EPA's  uncertainty  about 
whether  the  few  platforms  from  which 
data  were  collected  are  representative  of 
the  entire  subcategory,  there  are  several 
additional  difficulties  inherent  in  these 
preliminary  risk  estimates. 

EPA  recognizes  that  it  does  not  carry 
a  high  burden  of  demonstrating 
environmental  harm  from  pollutants  or 
of  demonstrating  environmental  benefits 
of  its  technology-based  effluent 
limitations  guidelines  and  NSPS.  EPA 
also  does  not  have  an  obligation  to 
sample  each  facility  within  a 
subcategory  to  identify  pollutants  to  be 
regulated.  At  the  same  time,  however, 
the  CWA  gives  EPA  discretion  to 
determine  when  it  has  sufficient 
information  to  make  a  decision  to 
regulate  a  pollutant. 

lu  the  case  of  this  particular  rule,  EPA 
has  determined  that  it  does  not  have 
sufficient  information  concerning  the 
presence  of  radionuchdes  in  produced 
water  effluent  across  the  entire 
subcategory  to  regulate  radionuchdes  at 
this  time.  EPA  believes  that  this  is  a 
close  case,  but  given  the  limited  amount 
of  information  EPA  has  characterizing 
the  presence  of  radium  in  entire 
offshore  subcategory,  EPA  is  exercising 
its  discretion  not  to  control  radium  in 
this  rule.  While  EPA  believes  that 
regulating  radionuclides  that  may  be 
present  in  produced  water  is  premat\u«, 
EPA  intends  to  obtain  more  information 
about  the  presence  of  radionuclides  in 
the  offshore  subcategory  by  requiring 
radium  monitoring  requirements  in 
NPDES  permits  for  this  subcategory. 
EPA  has  promulgated  such 
requirements  in  its  most  recent  permit 
issued  for  the  OCS  in  the  Western  Gulf 
of  Mexico.  (57  FR  54642;  November  19, 
1992). 


EPA  also  rejected  the  Zero  Discharge 
3  Mile  Gulf  and  Alaska  option  because 
EPA  has  determined  that  gas  flotation  is 
the  appropriate  technology  basis  for 
BAT  and  NSPS  estabhshed  by  this  rule. 
EPA  has  no  basis  in  terms  of  the  factors 
considered  in  making  this 
determination  and  in  rejecting  zero 
discharge  to  require  zero  discharge  for 
only  a  small  segment  of  the  faciUties 
within  the  offishore  subcategory. 

DC.  Basis  for  the  Final  Regulation — 
Produced  Sand 

A.  BCT,  BAT  and  NSPS  Options 
Considered 

EPA  considered  two  options  for  this 
waste  stream:  (1)  Establish  the 
requirement  equal  to  the  ciurent  NPDES 
permit  limitations  prohibiting 
discharges  of  free  oil;  or  (2)  prohibit 
discharge  of  produced  sand, 
technologically  based  on  transporting  to 
shore  for  treatment  and/or  disposal.  The 
technology  basis  for  the  option  hmiting 
free  oil  content  is  a  water  or  solvent 
wash  of  produced  sands  prior  to 
discharge.  The  method  of  determining 
compUance  with  the  free  oil  prohibition 
would  be  the  static  sheen  test.  The 
prohibition  on  the  discharge  of  free  oil 
(as  an  indicator  of  toxic  and 
nonconventional  pollutants)  or  the  zero 
discharge  requirement  for  produced 
sand  would  reduce  or  elimifiate  the 
discharge  of  any  toxic  pollutants  in  the 
free  oil  to  surface  waters. 

B.  Option  Selection 

EPA  has  selected  the  zero  discharge 
option  for  BCT,  BAT  and  NSPS  conUt)l 
of  produced  sand.  The  technology  basis 
for  this  limitation  is  transportation  to 
shore  for  treatment  and/or  disposal. 
EPA  has  determined  that  zero  discharge 
reflects  the  BCT,  BAT  and  NSPS  levels 
of  control  because,  as  it  is  widely 
practiced  throughout  the  industry,  it  is 
both  economically  and  technologically 
achievable.  The  total  cost  of  zero 
discharge  under  the  rule  is  estimated  at 
$4  milhon  (1991  dollars)  for  the  entire 
offshore  subcategory. 

EPA  does  not  consider  the  prohibition 
on  the  discharge  of  free  oil  indicative  of 
a  "best  available"  or  "best 
demonstrated"  technology.  As 
discussed  in  section  VI.C.,  onshore 
disposal  is  widely  practiced  throughout 
the  industry  as  a  means  to  comply  with 
current  NPDES  permit  limitations  on 
free  oil  discharge.  Onshore  disposal  is 
usually  selected  by  operators  because  of 
economics  (costs  of  on-site  washing  are 
comparable  to  costs  of  onshore 
disposal),  logistic  considerations 
(scheduling  or  space),  or  because  the 
sand  fails  NPDES  permit  limitations 


12'  184        Federal  Register  /  Vol.  58.  No.  41  /  Thursday,  March  4,  1993  /  Rules  and  Regulations 


eve  n  after  washing.  Data  submitted  from 
an  ndustry-sponsored  study 
demonstrates  the  variability  of  oil 
content  in  washed  produced  sand.  The 
oil  content  of  washed  produced  sand  in 
the  study  ranged  from  0.66  to  4.2 
per  ;ent  by  weight.  With  the  exception 
of  a  small  percentage  of  the  sand  which 
is  n  (moved  periodically  from  piping  low 
poi]  Its  and  tanlc  blowdowns,  produced 
san  1  discharges  are  infrequent  buUc 
dis<  barges  occurring  during  scheduled 
shu  downs  of  the  produced  water 
trea  ment  system.  Sand  washing 
sysi  ems  are  generally  contracted  from 
sen  ice  companies  as  needed,  although 
son  e  operators  permanently  install  sand 
was  ling  systems  on  selected  platforms 
to  s  irve  as  a  central  facility  to  receive 
andlclean  wastes  from  other  sites.  Data 
submitted  by  the  industry  regarding 
sano  washing  performance 
demonstrates  that  even  in  the  case  of  a 
was  ling  system  which  provides  for 
rem  aval  of  the  free  oil,  residual  liquids 
and  solids  (by-products  from  washing) 
rem  iin  which  are  unable  to  meet  the  no 
free  oil  limitation  and  they  must  be 
disf  osed  of  in  a  manner  other  than 
oce(  n  discharge  (typically  by  onshore 
trea  ment  and  disposal). 

Ir  the  March  1991  proposal.  EPA 
sugj  ested  the  possibility  of  requiring 
zerc  discharge  only  for  those  facilities 
wiU  in  4  miles  from  shore  if  information 
shoi  ved  that  the  volumes  associated 
witl  a  zero  discharge  limit  for  all 
pro<  uced  sand  were  excessive.  EPA 
reev  iluated  projections  of  produced 
san<  generation  and  onshore  disposal 
cap!  city  in  developing  this  final  rule, 
and  has  confirmed  that  zero  discharge  of 
all  p  roduced  sand  is  achievable  and  the 
appi  opriate  Umitation  for  BCT.  BAT  and 
NSP  S.  Therefore.  EPA  is  rejecting  the  4- 
miU  option  for  produced  sand. 

El  'A  did  not  perform  a  BCT  cost  test 
on  t  te  no  discharge  of  free  oil  option, 
bea  use  no,  or  minimal,  incremental 
cost  i  would  be  incurred.  NPDES 
perr  lits  currently  limit  discharges  of 
pro<  uced  sand  containing  free  oil,  with 
com  )liance  determined  by  visual  sheen 
test. 

TI  le  basis  for  the  compliance  costs 
assi|  ned  to  the  zero  discharge  option  is 
pres  mted  in  section  V.C.  Although  BPT 
limi  ations  for  produced  sand  have 
nev«  r  been  promulgated,  existing 
NPL  ES  permits  prohibit  the  discharge  of 
free  ail  in  the  produced  sand 
wasi  sstream.  For  the  purpose  of 
con<  ucting  the  BCT  cost  reasonableness 
test  or  the  rule,  the  BPT  level  of  control 
is  cc  nsidered  to  be  equal  to  the  no  free 
oil  1:  mitation  of  the  existing  permits. 
Thu  1,  BPT  costs  and  pollutant  removals 
are  c  etermined  as  the  costs/removals 
assoi  :iated  with  the  onshore  disposal  of 


34  percent  of  produced  sand  generated, 
and  the  costs/removals  associated  with 
washing/discharge  for  66  percent  of  the 
produced  sand  generated  annually.  The 
costs  and  pollutant  removals  due  to 
upgrading  from  BPT  to  the  candidate 
zero  discharge  BCT  limitation  are 
determined  by  the  costs/removals 
associated  with  onshore  disposal  of  the 
produced  sand  ciirrently  discharged  at 
sea  (66  percent  of  the  produced  sand 
generated  annually). 

EPA  encountered  difficulties  in 
estimating  the  cost  of  BPT  for  produced 
sand.  EPA  was  unable  to  obtain  firm 
estimates  of  sand  washing  costs  from 
industry  operators.  EPA  dud  receive 
sand  washmg  cost  estimates  of  $125  per 
barrel  of  produced  sand  from  an 
equipment  vendor.  Since  the  estimate  of 
sand  washing  is  substantially  higher 
than  EPA  and  industry  estimates  of  the 
cost  for  onshore  disposal  of  produced 
sand,  EPA  does  not  consider  the  $125 
per  barrel  quote  to  be  representative  of 
the  industry-wide  cost  of  BPT.  Also,  the 
sand  washing  estimate  provided  by  the 
vendor  was  for  a  prototype  sand 
washing  system  under  development  and 
was  estimated  as  the  cost  for  a 
demonstration  washing  project. 

The  cost  for  sand  washing  can  be 
difficult  to  estimate,  even  for  the 
operators.  The  cost  per  unit  volume  of 
sand  can  vary  significantly  as  a  function 
of  the  sand  volume  washed,  difficulties 
encountered  in  washing,  and  the 
success  (or  lack  of  success)  in  washing 
the  sand.  As  discussed  in  section  V.C, 
produced  sand  wastes  are  infrequently 
discharged  (typically  removed  from 
vessels  once  every  three  to  five  years) 
and  can  vary  widely  in  volume  (usually 
less  than  100  barrels  per  vessel 
cleanout,  although  downhole  problems 
can  infrequently  result  in  substantially 
greater  volume).  Depending  on  the 
volume  of  sand  generated,  scheduling 
constraints,  and  other  economic  and 
logistical  considerations,  operators 
choose  between:  (1)  Sand  washing  and 
discharge  on-site;  (2)  transporting  the 
sand  to  another  platform  where  the  sand 
from  several  platforms  may  be  washed 
and  discharged;  or  (3)  onshore  disposal. 
If  sand  washing  is  selected  by  the 
operator,  it  is  usually  contracted  out  to 
offshore  service  companies.  The  goal  of 
the  sand  washing  is  to  reduce  the  oil 
content  of  the  produced  sand  to  the 
extent  that  the  discharge  complies  with 
the  no  free  oil  limitation.  There  is, 
however,  no  guarantee  that  sand 
washing  will  be  successful.  If  after 
washing  the  produced  sand  is  still 
unable  to  comply  with  the  no  free  oil 
limit,  onshore  disposal  is  usually 
necessary  (and  therefore  incurring  both 
washing  and  onshore  disposal  costs). 


Also,  according  to  data  submitted  by  the 
industry,  the  sand  washing  evolution 
produces  wastes  (washing  liquids  and  a 
portion  of  the  solids)  which  are  unable 
to  meet  the  no  bee  oil  limit.  These 
wastes  are  typically  disposed  of 
onshore. 

For  the  purpose  of  conducting  the 
BCT  cost  reasonableness  test,  and  based 
on  the  information  discussed  above  and 
the  frequency  at  which  produced  sand 
is  currently  disposed  of  onshore  as  an 
alternative  to  sand  washing,  EPA 
estimated  the  cost  of  sand  washing  to  be 
comparable  to  the  cost  of  onshore 
disposal.  The  average  industry-wide 
BPT  cost  of  sand  washing  is  estimated 
at  $10  per  barrel  of  produced  sand. 
Considering  that  day  rates  for  offshore 
service  vessels  are  approximately  $3,000 
per  day  and  that  produced  sand 
volumes  are  typically  less  than  100 
barrels  each,  it  would  be  difficult  for 
operators  to  achieve  significantly  lower 
sand  washing  costs  even  if  the  produced 
sand  from  several  platforms  are 
combined.  Using  a  higher  per  barrel 
sand  washing  cost  for  BPT  (as  would  be 
suggested  by  the  equipment  vendor 
estimate  discussed  above)  provides  a 
lower  value  in  the  BCT  industry  cost 
test  and  would  make  the  BCT  zero 
discharge  limitation  more  cost 
reasonable. 

Based  on  the  volumes  of  produced 
sand  washed  offshore  and  the  volumes 
disposed  of  onshore  under  current 
limitations,  EPA  estimates  a  BPT  cost  of 
$2.4  million  (1986  dollars)  and 
conventional  pollutant  removals  of  58.8 
million  pounds,  resulting  in  an  overall 
BPT  cost  per  pound  of  $0,036  per  pound 
(1986  dollars). 

The  zero  discharge  limitation,  in 
relation  to  the  existing  no  free  oil  Umit 
on  produced  sand,  is  projected  to 
remove  an  additional  129.2  million 
pounds  of  conventional  pollutants  at  an 
incremental  cost  of  $2.3  million  (1986 
dollars).  The  BCT  costs  and  pollutant 
removals  resuU  in  a  POTW  test  result  of 
$0,018  per  pound  (1986  dollars).  Since 
the  POTW  test  resuh  is  less  than  $0.46 
per  pound  (1986  dollars),  the  resuh 
passes  the  POTW  test. 

For  the  industry  cost  effectiveness 
test,  the  result  of  the  POTW  test  is 
divided  by  the  BPT  cost  per  pound,  and 
results  in  a  value  of  0.51.  Since  the 
result  is  less  than  1.29,  the  result  passes 
the  industry  cost -effectiveness  test. 
Since  the  zero  discharge  limitation 
passes  both  tests,  it  is  found  to  be  cost 
reasonable. 

Based  on  existing  data,  EPA  is 
unaware  of  any  unacceptable  non-water 
quality  environmental  impacts 
associated  with  this  produced  sand 
limitation.  Cleanout  of  produced  water 
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treatment  systems  typically  produces 
less  than  100  barrels  of  produced  sand. 
The  cleanouts  occur  during  a  platform 
shutdown  and  typical  cleanout  cycle  is 
once  every  three  to  five  years.  The 
volume  of  produced  sand  collected  from 
vessel  blowdowns  is  small  enough  that 
operators  are  able  to  use  the  supply 
boats  that  service  o^hore  platforms  on 
a  frequent  and  regular  basis,  rather  than 
contract  for  dedicated  vessels  to 
transport  the  waste  to  shore.  The 
produced  sand  collected  during  tank 
and  vessel  cleanouts  are  typically  small 
volumes  that  can  be  transported  to  shore 
using  either  the  regularly  scheduled 
supply  boats  or  the  work  boats  chartered 
to  support  the  sand  removal  or  other 
general  maintenance  dining  the 
platform  shutdown. 

EPA  is  aware  of  ciurent  efforts  by 
industry  to  develop  technologies  that 
would  wash  produced  sand  more 
efficiently  than  washers  currently  in  use 
and  achieve  additional  pollutant 
removals.  In  light  of  this  ongoing  effort, 
MMS  and  DOE  have  raised  the  concern 
that  the  imposition  of  a  zero  discharge 
requirement  on  produced  sand  will 
prevent  the  development  of  improved 
sand  washing  technologies.  Also,  as  part 
of  the  ongoing  environmental 
assessment  for  onshore  new  source 
permits  to  implement  these  offshore 
guidelines,  additional  information  is 
being  gathered  on  the  characteristics  of 
produced  sand,  including  NORM  levels 
in  that  waste  stream. 

MMS  and  DOE  have  indicated  that  it 
will  provide  EPA  with  additional 
information  on  these  issues.  EPA 
welcomes  information  from  all 
interested  parties  on  the  feasibility  and 
pollutant  removal  efficiency  of  new 
produced  sand  washing  technologies, 
the  fate  of  solvents  from  produced  sand 
washing  (i.e.,  treatment,  recycle  or 
disposal),  the  characteristics  of  - 
produced  sand,  the  availability  of 
disposal  sites,  and  appropriate  site 
specifications  and  requirements  for 
disposal  of  produced  sand  that  contains 
NORM,  including  possible  disposal 
alternatives  such  as  down-hole  disposal 
in  abandoned  wells.  EPA  will  consider 
revising  the  zero  discharge  requirement 
for  produced  sand,  if  appropriate,  after 
evaluating  this  information.  If  a 
tochnology-based  limit  contained  in  an 
NPDES  permit  is  based  on  the  zero 
discharge  requirement  for  produced 
sand  in  this  guideUne,  and  the  guideline 
is  subsequently  revised  to  permit 
discharge  with  limitations  based  on  new 
sand  washing  technologies,  the  anti- 
backsliding  provision  of  the  CWA, 
section  402(o),  would  not  preclude 
revision  of  the  zero  discharge  permit 
limit  consistent  with  the  revised 


guideline  (see  (40  CPR  122.44  (1)(1)  and 
122.62)). 

X.  Basis  for  the  Final  Regulatioa — Deck 
Drainage 

A.  Options  Considered 

BPT  limitations  for  deck  drainage 
prohibit  the  discharge  of  "free  oil." 
Typical  BPT  technology  for  compliance 
with  this  limitation  is  a  "skim  pile" 
which  fedlitates  gravity  separation  of 
any  floating  oil  prior  to  discharge  of  the 
deck  drainage.  The  options  considered 
by  EPA  for  this  rule  were:  (1)  Prohibit 
the  discharge  of  free  oil;  or  (2)  set  the 
limitation  for  deck  drainage  equal  to  the 
limitation  established  for  produced 
water  under  this  rule,  technologically 
based  on  commingling  and  treating  deck 
drainage  with  produced  water. 

B.  Option  Selection 

EPA  has  selected  the  option  requiring 
no  discharge  of  free  oil  for  BCT,  BAT 
and  NSPS  control  of  deck  drainage;  EPA 
has  determined  that  these  limitations 
and  standards  properly  reflect  BCT, 
BAT  and  NSPS  levels  of  control.  EPA 
did  not  identify  any  other  available 
technology  for  this  waste  stream. 
Because  of  the  difficulties  in  obtaining 
a  representative  sample  of  this  waste 
stream  for  conducting  the  static  sheen 
test  since  the  effiuent  is  located  in  an 
inaccessible  location,  compliance  with 
this  limitation  is  determined  by  the 
visual  sheen  test.  Deck  drainage  is 
typically  collected  in  a  sump  tank 
where  initial  oil/ water  separation  takes 
place.  Water  discharged  from  the  sump 
tank  is  usually  directed  to  a  skim  pile, 
where  additional  oil/water  separation 
occiu^.  The  separation  process  in  the 
skim  pile  typically  occurs  beneath  the 
ocean  surface,  and  the  separated  water 
is  discharged  to  the  ocean  tmm  the 
bottom  of  the  skim  pile.  (The  skim  pile 
is  essentially  a  bottomless  pipe  with 
internal  baffles  to  collect  the  separated 
oil.)  The  difficulties  in  obtaining  a 
representative  sample  of  skim  pile 
effiuent  preclude  the  use  of  the  static 
sheen  test  for  this  wastestream.  (The 
operation  of  a  skim  pile  is  discussed  in 
more  detail  in  the  Development 
Document.) 

In  the  proposal,  EPA  presented  as  its 
preferred  option  establishing  effiuent 
limitations  for  deck  drainage  based  on 
commingling  the  deck  drainage  with  the 
produced  water.  As  such,  limits  based 
on  filtration  within  4  miles  from  shore, 
and  oil  and  grease  limits  equal  to 
current  produced  water  BPT  were 
selected  as  preferred  in  that  proposal. 
Upon  review  of  information  received  by 
the  Agency  since  proposal,  EPA 
determined  that  because  of  adverse 


effects  on  the  produced  water  treatment 
system,  basing  the  limitations  on 
commingling  deck  drainage  with 
produced  water  is  not  technologically 
available.  Commingling  deck  drainage 
with  produced  water  was  rejected 
because:  (1)  The  resulting  flow 
variations  could  result  in  firequent 
upsets  of  the  produced  water  treatment 
system;  (2)  oxygen-enriched  deck 
drainage  water,  when  combined  with 
the  high  salt  content  of  produced  water 
could  result  in  increased  corrosion;  (3) 
oxygen  present  in  deck  drainage  may 
combine  with  iron  and  sulfide  in 
produced  water  causing  solids 
formation  and  fouling  treatment 
equipment;  and  (4)  detergents  used  in 
deck  washdown  cause  emulsification  of 
oil  and  may  degrade  the  produced  water 
treatment  process. 

EPA  considered  and  rejected  the 
option  of  establishing  limitations  on 
deck  drainage  based  on  an  add-on 
system  specifically  designed  to  treat 
only  deck  drainage.  An  add-on 
treatment  specifically  designed  to 
capture  ana  treat  deck  drainage,  other 
than  the  type  of  sump/skim  pile  systems 
typically  used,  on  offshore  platforms  is 
not  technologically  feasible.  Deck 
drainage  discharges  are  not  continuous 
discharges  and  they  vary  significantly  in 
volume.  At  times  of  platform 
wasbdowns,  the  discharges  are  of 
relatively  low  volume  and  are 
anticipated.  During  rainfall  events,  very 
large  volumes  of  deck  drainage  may  be 
discharged  in  a  very  short  period  of 
time.  A  wastewater  treatment  system 
installed  to  treat  only  deck  drainage 
would  have  to  have  a  large  treatment 
capacity,  be  idle  at  most  times,  and  have 
rapid  startup  capability.  Since  startup 
periods  are  typically  the  least  efficient 
for  treatment  systems  and  o^hora 
platforms  have  limited  available  space 
for  storage  of  the  volumes  of  deck 
drainage  which  occur,  EPA  determined 
that  an  add-on  treatment  system 
appropriate  for  the  treatment  of  deck 
drainage  was  not  available. 

Since  BCT,  BAT  and  NSPS  are  being 
set  equal  to  the  current  BPT,  there  are 
no  costs  or  non-water  quaUty 
environmental  impacts  associated  with 
this  limitation  and  it  is  available  and 
economically  achievable.  The  BCT 
limitation  of  no  discharge  of  free  oil  is 
also  considered  to  be  cost  reasonable 
under  the  BCT  cost  test.  Since  the 
POTW  test  result  and  the  industry  cost- 
effectiveness  test  results  are  both  zero 
(and  therefore  pass  their  respective 
tests),  the  Umitation  is  cost  reasonable. 
This  determination  that  zero  BCT  cost 
results  in  passing  the  cost 
reasonableness  test  is  consistent  with 
the  BCT  methodology  which  became 
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effecl  ive  August  22, 1986  (51  FR  24974; 
July  i.  1986). 

XI.  B  asis  for  the  Fixial  Regulation— Well 
Treal  ment.  Completion,  and  Workover 
Fluiik 

A.BCT 

EP,  \.  is  establishing  BCT  prohibiting 
disch  Mges  of  free  oil  under  BCT  for  this 
rule.  !}onipIiance  with  this  limitation 
wouli  i  be  determined  by  the  static  sheen 
test.  1  lased  on  the  available  data 
regari  ling  the  levels  of  conventional 
pollu  ants  present  in  well  treatment, 
comp  letion  and  workover  fluids,  EPA 
did  n  )t  identify  any  options  which 
woul  1  pass  the  BCT  cost  test  other  than 
estab  ishing  the  hmitation  equal  to  the 
curre:  it  BPT  prohibition  on  discharges 
of  freii  oil.  Using  the  pollutant  loadings 
data  I  resented  for  these  fluids  in  the 
Deve!  opment  Document  and  the 
estimated  compliance  costs  and 
pollu  ant  removals  for  the  option 
estab  ishing  oil  and  grease  effluent 
limits  on  these  fluids,  the  results  fail  the 
BCT  ( ost  reasonableness  test.  There  are 
no  CO:  ;ts  or  non-water  quality 
envininmental  impacts  associated  with 
this  B  rr  hmitation  and,  since  it  is  equal 
to  BF  ',  it  is  available  and  economically 
achie'  able.  The  BCT  limitation  is  also 
consii  ered  to  be  cost  reasonable  under 
the  B(  rr  cost  test.  Since  the  POTW  test 
result  and  the  industry  cost- 
effect  veness  test  results  are  both  zero 
(and  t  lerefore  pass  their  respective 
tests),  the  limitation  is  cost  reasonable. 

B.  BAT  and  NSPS 
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and  NSPS  Options  Considered 
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fluids  may  either  stay  in  the 
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or  surface  from  the  well 

with  the  produced  water.  Two 
were  considered  for  BAT  and 
control  for  this  waste  stream:  (1) 
the  discharge  of  free  oil;  or  (2) 
1  he  same  hmitations  on  oil  and 
content  as  established  under  this 
produced  water. 

I  options  considered  for  BAT  and 
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2.  BA' '  and  NSPS  Option  Selection 

EPA  is  estabhshing  BAT  effluent 
hmitations  and  new  source  performance 
stand4rds  (NSPS)  for  well  treatment, 
compfetion,  and  workover  fluids  equal 
to  the  JAT  and  NSPS  requirements  for 


oil  and  grease  content  in  produced 
water.  EPA  has  determined  that  these 
limitations  and  standards  properly 
reflect  BAT  and  NSPS  levels  of  control 
for  well  treatment,  completion  and 
workover  fluids.  The  technology  basis 
for  this  limitation  is  commingling  and 
treating  the  treatment,  completion  and 
workover  fluids  with  the  produced 
water  wastestream.  This  hmitation 
requires  all  existing  and  new  sources  to 
meet  the  discharge  limitations  on  oil 
and  grease  content  of  29  mg/1  monthly 
average;  42  mg/I  daily  maximum. 
Although  it  is  a  conventional  pollutant, 
oil  and  grease  is  being  regulated  imder 
BAT  as  an  indicator  for  toxic  and 
nonconventional  pollutants.  Under 
NSPS,  oil  and  gi'ease  is  being  regulated 
both  as  a  conventional  pollutant  and  as 
an  indicator  for  toxic  and 
nonconventional  pollutants.  Those 
facilities  unable  to  commingle  without 
causing  a  treatment  system  upset  could 
comply  by  transporting  the  fluids  to 
shore  for  recycle  and  reuse,  where 
appropriate,  or  disposal. 

EPA  has  determined  that  BAT  and 
NSPS  oil  and  grease  limitations  based 
on  commingling  well  treatment, 
completion  and  workover  fluids  with 
produced  water  are  available  and 
economically  achievable  based  on 
information  regarding  industry 
operating  practices,  comments 
submitted  by  industry  representatives, 
and  an  industry  report  on  the  treatment 
of  these  fluids  (Hudgins,  CM., 
"Chemical  Treatments  and  Usage  in 
Offshore  Oil  and  Gas  Production 
Systems,"  October  1989.).  Wall 
treatment,  completion  and  workover 
fluids  often  surface  commingled  with 
produced  water,  rather  than  as  a 
discrete  volume  (or  slug).  At  times 
operators  are  unable  to  predict  when  the 
fluids  will  surface  or  even  distinguish 
when  the  return  has  occurred.  At  such 
times,  the  treatment,  completion  and 
workover  fluids  are  commingled  in  the 
produced  water  treatment  system  even 
though  there  is  no  existing  requirement 
to  do  so. 

Some  comments  on  the  proposed  rule 
submitted  by  industry  representatives 
stated  that  the  final  rule  should  require 
treatment,  completion  and  workover 
fluids  to  be  treated  the  same  as 
produced  water  based  on  commingling. 
Also,  an  industry-prepared  report 
submitted  by  API  (Hudgins,  1989)  states 
that,  except  for  platforms  with  very  low 
produced  water  flowrates,  the  produced 
water  treatment  systems  are  capable  of 
treating  well  treatment,  completion  and 
workover  fluids  without  upset  to  the 
produced  water  treatment  system.  For 
those  facilities  considered  by  EPA  to 
potentially  be  unable  to  commingle 


these  fluids  without  causing  a  treatment 
system  upset,  EPA  based  compliance 
with  the  BAT  and  NSPS  limitations  on 
transporting  these  fluids  to  shore  for 
recycle  and  reuse,  where  appropriate,  or 
disposal. 

The  option  prohibiting  discharges  of 
free  oil  under  BAT  and  NSPS  would 
achieve  no  incremental  removal  of 
pollutants  from  this  wastestream  over 
and  above  the  existing  BPT 
requirements,  and  ignores  an 
economically  and  technologically 
available  treatment  alternative. 
Therefore,  EPA  rejected  the  no 
discharge  of  free  oil  limitation  for  BAT 
and  NSPS. 

In  its  preferred  option  for  the  March 
1991  proposal,  EPA  presented  effluent 
limitations  for  well  treatment, 
completion,  and  workover  fluids  based 
on  requiring  zero  discharge  of  any 
concentrated  fluids  slug  along  with  a 
buffer  volume  preceding  and  following 
the  fluids  slug.  Fluids  which  did  not 
resurface  as  a  distinct  slug  were 
proposed  to  comply  with  produced 
water  limitations.  EPA  has  since 
determined  that  a  limitation  which 
requires  capturing  a  buffer  volume  on 
either  side  of  a  fluids  slug  is  not 
technologically  achievable  because  it  is 
not  always  possible  and  may  not  be 
entirely  effective.  In  commenting  on  the 
proposal,  the  industry  characterized 
completion  and  workover  fluid 
discharges  as  small  volume  discharges 
which  occur  several  times  during  the 
workover  or  completion  operations 
which  can  last  between  seven  and  thirty 
days.  Based  on  this  information,  EPA  no 
longer  considers  the  discrete  slug  and 
buffer  to  be  a  proper  characterization  of 
the  way  workover,  completion  or 
treatment  fluids  resurface  from  the  well. 
Since  the  fluids  often  resurface  slowly 
and  over  a  period  of  time,  and  are  often 
commingled  with  the  produced  water, 
EPA  considers  treatment  of  these  fluids 
commingled  with  produced  water  in  the 
produced  water  treatment  system  to  be 
the  appropriate  technology. 

EPA  estimates  peak  BAT  (first  year) 
compliance  costs  of  $1.7  million  (1991 
dollars)  and  peak  NSPS  (year  15) 
compliance  costs  of  $1.0  million.  For 
those  treatment,  completion  and 
workover  fluids  which  are  commingled 
and  treated  with  the  produced  water, 
non-water  quality  environmental 
impacts  will  be  neghgible  based  on 
comparison  of  the  fluid  volumes  with 
produced  water  volumes.  For  those 
fluids  expected  to  be  transported  to 
shore  for  disposal,  some  non-water 
quality  environmental  impacts  will 
occur.  The  anticipated  non-water 
quality  environmental  impacts 
associated  with  the  BAT  and  NSPS 
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limits  are  considered  acceptable.  The 
volumes  of  treatment,  completion  and 
workover  fluids  to  be  handled  are  small 
(250-300  barrels  per  event)  and  the 
regularly  scheduled  supply  boats  have 
adequate  space  to  transport  the 
containers  of  spent  fluids.  Offshore 
platforms  would  have  adequate  space 
for  storage  of  the  spent  fluids  for  the 
periods  when  the  supply  boats  are  not 
scheduled  for  the  platform  or  when 
offloading  to  the  supply  boats  is 
infeasible  due  to  weather  conditions. 
Onshore  treatment  and  disposal  of  spent 
fluids  by  injection  into  underground 
formations  at  centralized  treatment 
facilities  will  result  in  a  small  increase 
in  energy  requirements  and  air 
emissions.  The  total  volume  of 
treatment,  completion  and  workover 
fluids  generated  (and  thus  that  portion 
requiring  onshore  disposal)  is  a  function 
of  the  number  of  producing  wells  and 
drilling  activity.  EPA  projects  that  the 
volume  of  these  fluids  disposed  of 
onshore  as  a  resuh  of  this  rule  will  be 
greatest  immediately  after  promulgation 
(141,000  bbl/yr)  and  decrease  to 
approximately  50,000  bbl/yr  fifteen 
years  after  promulgation.  Fuel 
requirements  and  air  emissions  were 
estimated  based  on  two  reinjection 
scenarios:  (1)  Two  235-HP  diesel 
pumps  with  average  injection  pressure 
of  1,000  psig;  and  (2)  one  165-HP  diesel 
pump  with  average  injection  pressure  of 
260  psig.  Under  the  high  pressiire 
scenario,  the  peak  year  required  2,800 
gallons  of  diesel  fuel  and  emitted  2.8 
tons  of  air  pollutants,  decreasing  to 
1,000  gallons  of  diesel  fuel  and  1.0  ton 
of  air  emissions  in  year  15.  For  the  low 
pressure  scenario,  700  gallons  of  diesel 
fuel  were  required  and  1  ton  of  air 
pollutants  emitted  in  the  first  year  after 
promulgation,  decreasing  to  250  gallons 
of  diesel  fuel  and  0,4  tons  of  air 
emissions  in  year  15. 

XII.  Basis  for  the  Final  Regulation — 
Domestic  Wastes 

Under  BCT  and  NSPS,  EPA  is 
prohibiting  the  discharge  of  all  floating 
solids  and  incorporating  requirements 
limiting  discharges  of  garbage  as 
included  in  U.S.  Coast  Guard 
regulations  at  33  CFR  part  151.  These 
Coast  Guard  regulations  implement 
Annex  V  of  the  Convention  to  Prevent 
Pollution  from  Ships  (MARPOL)  and  the 
Act  to  Prevent  Pollution  from  Ships,  33, 
U.S.C.  1901  et  seq.  Discharges  of  foam 
are  also  prohibited  under  BAT  and 
NSPS.  (The  definition  of  "garbage"  is 
included  in  33  CFR  151.05.) 

The  Umitations  established  are  all 
technologically  available  and 
economically  achievable  and  reflect  the 
BCT,  BAT  and  NSPS  levels  of  control. 


Under  the  Coast  Guard  regulations, 
discharges  of  garbage,  including 
plastics,  from  fixed  and  floating 
platforms  engaged  in  the  exploration, 
exploitation  and  associated  o&hore 
processing  of  seabed  mineral  resources 
are  prohibited  with  one  exception. 
Victual  waste  (not  including  plastics) 
may  be  discharged  from  fixea  or  floating 
platforms  located  beyond  12  nautical 
miles  from  nearest  land,  if  such  waste 
is  passed  through  a  comminuter  or 
grinder  meeting  the  requirements  of  33 
CFR  151.75.  Section  151.75  requires  that 
the  grinders  or  comminuters  must  be 
capable  of  processing  garbage  so  that  it 
p)asses  through  a  screen  with  openings 
no  greater  than  25  millimeters 
(approximately  one  inch)  in  diameter,  A 
permit  promulgated  by  Region  6  for  the 
Western  Guif  of  Mexico  OCS 
incorporates  the  Coast  Guard 
regulations  (57  FR  54642;  Noveniber  19, 
1992).  Discharge  of  foam  in  other  than 
trace  amounts  is  included  in  this  Region 
6  permit  and  the  1986  general  permit  for 
the  Gulf  of  Mexico  OCS  as  a  mechanism 
for  controlling  deteivents  (51  FR  24922). 

Since  these  BCT,  BAT  and  NSPS 
limitations  for  domestic  waste  are 
already  in  either  existing  NPDES 
permits  or  Coast  Guard  regulations, 
these  Umitations  will  not  result  in  any 
additional  compliance  cost,  or 
additional  non-water  quality 
environmental  impacts.  There  are  no 
incremental  costs  associated  with  the 
BCT  limitations;  therefore,  it  is 
considered  to  pass  the  two  part  BCT 
cost  reasonableness  test. 

Xm.  Basis  for  the  Final  Regulation — 
Sanitary  Wastes 

BCT  and  NSPS  Umitations  for  sanitary 
wastes  in  this  rule  are  equal  to  the 
current  BPT  limitations.  Sanitary  waste 
effluents  from  facilities  continuously 
manned  by  ten  (10)  or  more  persons 
must  contain  a  minimum  residual 
chlorine  content  of  1  mg/1,  with  the 
chlorine  level  maintained  as  close  to 
this  concentration  as  possible.  Offshore 
facilities  continuously  manned  by  nine 
or  fewer  persons  or  only  intermittently 
manned  by  any  number  of  persons  must 
comply  with  a  prohibition  on  the 
discharge  of  floating  solids. 

At  proposal,  EPA  discussed  the 
availabiUty  of  alternative  treatment  and 
control  options.  No  alternative 
technologies  available  for  installation  at 
the  offshore  facilities  were  identified. 
EPA  did  consider  the  appropriateness  of 
requiring  operators  to  captxire  sanitary 
wastes  and  transport  the  wastes  to  shore 
for  treatment.  Specific  data  were  not 
available  regarding  the  costs  of 
transporting  sanitary  wastes  to  shore  for 
treatment.  EPA  projected  compliance 


costs  based  on  the  costs  of  transporting 
drilling  wastes  to  shore  (excluding  the 
fee  charged  by  onshore  drilling  waste 
disposal  facilities).  These  projected 
compUance  costs,  in  conjunction  with 
pollutant  removal  estimates,  did  not 
pass  the  BCT  cost-reasonableness  tests 
and  therefore  EPA  decided  not  to  base 
Umits  on  onshore  disposal.  EPA  rejected 
zero  discharge  of  sanitary  wastes  under 
NSPS  because  such  a  Umitation  would 
in  reality  residt  in  operators 
transporting  the  wastes  to  shore  for 
treatment  and  subsequent  discharge  by 
pubUcly  owned  treatment  works 
(POTW)  back  into  surface  waters.  Also, 
the  zero  discharge  Umitation  would 
incur  additional  non-water  quaUty 
environmental  impacts  (from  the  vessel 
traffic)  and  compUance  costs. 

Since  there  are  no  increased  control 
requirements  beyond  those  already 
required  by  BPT  effluent  guidelines, 
there  are  no  incremental  compUance 
costs  or  non-water  quaUty 
environmental  impacts  associated  with 
BCT  and  NSPS  Umitations  for  sanitary 
wastes.  Since  these  limitations  are  equal 
to  BPT,  they  are  available  and 
economically  achievable.  In  addition, 
the  BCT  Umitation  is  also  considered  to 
be  cost  reasonable  under  the  BCT  cost 
test.  Since  the  POTW  test  result  and  the 
industry  cost-effectiveness  test  results 
are  both  zero  (and  therefore  pass  their 
respective  tests),  the  Umitation  is  cost 
reasonable. 

EPA  is  not  establishing  BAT  effluent 
limitations  for  the  sanitary  waste  stream 
because  no  toxic  or  nonconventional 
pollutants  of  concern  have  been 
identified  in  these  wastes. 

XIV.  Economic  Analysis 

A.  Introduction 

EPA's  economic  impact  assessment  is 
presented  in  the  "Economic  Impact 
Analysis  of  Final  Effluent  Limitations 
Guidelines  and  Standards  of 
Performance  for  the  Offshore  Oil  and 
Gas  Industry"  (hereinafter,  "EIA").  This 
report  details  the  investment  and 
annualized  costs  for  the  industry  as  a 
whole  and  the  impacts  of  these  costs  on 
affected  projects,  typical  companies 
involved  in  offshore  oil  and  gas  drilling 
and  production  operations,  and  future 
oil  and  gas  production  from  the  offshore 
region.  The  report  also  estimates  the 
economic  effect  of  compUance  costs  on 
Federal  and  State  revenues,  balance  of 
trade  considerations,  and  Inflation. 

EPA  has  also  conducted  an  analysis  of 
the  cost-effectiveness  of  alternative 
treatment  options.  The  results  of  the 
cost-effectiveness  analysis  are  expressed 
in  terms  of  the  incremental  costs  per 
pound-equivalent  removed.  Pound- 
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lents  account  for  the  differences 
ty  among  the  pollutants 
removftd.  Total  p>ound-eqmvalents  are 
derived  by  mulliplymg  the  number  of 
pounds  of  a  pollutant  removed  by  a 
toxic  weighting  factor.  The  toxic 
weighting  factor  is  derived  using 
ambieat  water  quality  criteria  and 
toxicity  values  The  toxic  weighting 
factorsi  are  then  standardized  by  relating 
them  t^  a  particular  pollutant,  in  this 
case,  copper.  Cost-effectiveness  is 
calculned  as  the  ratio  of  incremental 
annualized  costs  of  an  option  to  the 
incremental  pound-equivalents  removed 
by  thalj  option.  This  analysis,  "Cost- 
Effecti*  i^ness  Analysis  of  Effluent 
Limita  ion  Guidelines  and  Standards  of 
Perforftance  for  the  Offshore  Oi!  and 
Gas  Industry"  (hereinafter  "CE  report"), 

ided  in  the  record  of  this 
cing.  Since  the  discharges  are  to 

he  environment,  salt-water  toxic 

Ing  factors  were  used  wherever 
they  were  available. 

B.  Eco,  vomic  Methodology 

EPA  developed  34  economic  model 
platfoms  to  represent  the  diversity  in 
offshore  platform  size  (i.e.,  number  of 
well  si  As  per  platform),  geographic 
locatia  i  (Gulf  of  Mexico,  Pacific  and 
Alaska  I,  and  production  type  (oil  only, 
gas  only,  or  bolh).  Distinct  technical  and 
econof  flic  characteristics  were 
develo  led  for  each  model  Costs 
includ  td  in  the  models  are  those 
associt  ted  with  exploration, 
develo  >ment,  and  production,  as  well  as 
the  costs  needed  to  meet  ciurent 
region<  il  permit  requirements.  Costs  and 
revenu  es  were  estimated  over  the  life  of 
the  pn  ject  based  on  current 
requinments  to  establish  baseline 
Hnanc  al  summary  statistics,  such  as 
econonic  lifetime,  production, 
corpor  ite  cost  per  BOE.  net  present 
value,  uid  internal  rate  of  return.  Each 
of  thes  9  parameters  varies  by  model 
projecl . 

Thei  I,  capital  and  annual  O&M  costs 
associi  ted  with  various  options  were 
added  to  the  baseline  costs.  The  model 
recalculates  the  economic  Hfetime  of  the 
projecl ,  annualizes  the  regulatory  costs 
over  ti  e  new  project  lifetime,  and 
recalculates  production  and  financial 
summdry  statistics.  Project  impacts  were 
evalua  £d  by  determining  the  change 
from  tl  le  baseline  values  caused  by  the 
increased  regulatory  costs,  rather  than 
on  theroaseline  values  themselves.  Costs 
were  summed  over  all  projects  to 
provid  9  total  capital,  annual,  and 
annua  ized  costs  of  the  regulation. 

EPA  developed  two  representative 
company  financial  profiles — one  for 
major  integrated  companies  and  one  for 
iiidep«  ndent  oil  companies — to  assess 


the  impact  on  oil  and  gas  companies 
operating  in  the  offishore  area.  Pre-  aiKl 
post-regulation  balance  sheets  were 
developed  for  the  typical  companies. 
The  impacts  of  the  regulatory  costs  on 
the  financial  health  of  the  companies 
were  investigated  by  the  (±ange  in 
financial  ratios  caused  by  those  costs. 

Production  losses  include  those 
reductions  in  hydrocarbon  extraction 
resulting  from  immediate  closure  of 
existing  projects,  new  projects  that  are 
not  undertaken,  aixl  curtailed  lifetimes. 
These  were  based  on  the  change  in 
production  and  net  present  values  for 
the  projects  induced  by  the  regulatory 
costs.  That  is,  if  a  project  became 
unprofitable  with  the  additional  costs,  it 
was  assumed  to  close  or  not  be 
undertaken. 

EPA  also  anal3rzed  secondary  impacts 
of  the  regulation.  These  include: 
Revenue  loss  to  the  federal  government 
due  to  tax  shields  on  expenditures, 
revenue  loss  to  federal  and  state 
governments  through  potentially  lower 
bonus  bids  for  new  offshore  projects, 
changes  in  the  balance  of  trade, 
inflation,  and  impacts  on  related  service 
industries. 

C.  Summary  of  Costs  and  Economic 
Impacts 

1.  Basis  of  the  Analysis 

The  economic  analysis  has  four  major 
components:  (1)  An  estimate  of  existing 
and  projected  structures  that  incur  costs 
under  this  rule;  (2)  use  of  an  economic 
model  to  evaluate  per-project  impacts 
and  annualize  cafutal  costs  and 
operating  and  maintenance  costs:  (3)  an 
aggregate  of  the  annualized  costs  to 
estimate  the  total  costs  for  the 
regulation;  and  (4)  an  evaluation  of  the 
impacts  of  those  costs  on  typical 
projects,  typical  companies,  future  oil 
and  gas  production,  Federal  and  State 
revenues,  balance  of  trade,  and  other 
secondary  effects. 

In  response  to  comments  received  on 
the  1991  proposal,  changes  were  made 
to  the  economic  analysis.  These  changes 
include: 

•  The  inclusion  of  existing  structures 
currently  in  producUon  in  State  waters  of  the 
offshore  subcategory  in  the  Gulf  of  Mexico 
(affects  BAT  profile). 

•  A  re-evaluation  of  the  profile  of  existing 
structures  off  California  (affects  BAT  profile). 

•  Considering  only  the  $Zl/bbl  oil  price, 
constrained  development  scenario  (affects 
NSPS  profile). 

•  Consideration  of  additional  txHindaries 
at  3-niile«  (for  all  effluents)  and  Smiles  (for 
drilling  fluids  and  drill  cuttings,  only),  in 
addition  to  the  4-mile  boundary  presented  in 
the  March  1991  proposal. 

•  Inclusion  of  compliance  costs  for  waste 
streams  previously  believed  to  incur 


negligible  costs,  e.g.,  treatment,  worleovar; 
and  completion  fluids:  and  produced  sand. 
(The  selected  options  for  deck  drainage, 
domestic  wastes,  and  sanitary  wastes  are  sUll 
assumed  to  create  no  addiUonal  costs  and 
thus  incur  no  impacts.) 

The  base  year  for  the  economic 
analysis  is  1986.  This  was  set  for  the 
1988  Notice  of  Data  Availability,  when 
it  was  the  most  recent  year  for  which  a 
complete  set  of  cost,  revenue,  and  future 
production  data  were  available.  In  other 
words,  a  consistent  set  of  data  were 
used  to  develop  the  economic  models 
representing  typical  projects  in  that 
profile.  This  "snapshot"  in  time  was 
maintained  for  several  reasons.  First,  the 
economic  impact  analysis  examines  the 
change  fiom  the  baseline  values  caused 
by  the  incremental  costs  of  pollution 
control,  rather  than  focusing  on  the 
baseline  values  themselves.  Second. 
1986  represents  a  recent  nadir  for  the  oil 
industry  in  terms  of  oil  prices,  revenues, 
and  financial  health.  Third,  not 
changing  the  baseline  values  of  the 
economic  models  allows  a  clearer 
understanding  of  the  changes  caused  by 
recosting,  different  boundaries,  and 
other  factors  listed  above.  Fourth,  EPA 
evaluated  the  changes  to  the  profiles  of 
new  driUing  activity  and  production 
structures  when  the  15-year  period  of 
the  analysis  was  shifted  into  the  future 
(1991-2005  and  1993-2007)  and  found 
that  the  results  varied  minimally 
(within  3  percent)  around  the  original 
profile  (see  sections  III.B.2  and  V.F.); 
and  therefore  the  1986  projection 
remains  valid  for  the  15  year  period 
following  promulgation.  Costs  are 
presented  here  in  1991  dollars.  Where 
cost  components  have  increased  in  time, 
the  Engineering  News  Record 
Construction  Cost  Index  is  used  to 
inflate  1986  dollars  to  1991  dollars  (see 
EI  A  for  details). 

The  industry  profile  used  in  this 
analysis  is  presented  in  section  V,F. 
EPA  estimates  2,549  existing  structures 
will  incur  compliance  costs  under  the 
BAT  regulations  of  this  rule.  It  is 
estimated  that  a  total  of  759  new 
development  and  production  structures 
will  be  installed  during  the  15-year 
period  following  promulgation.  The 
costs  for  these  new  structures  are 
assigned  as  NSPS  compliance  costs. 

The  number  of  wells  drilled  can  vary 
widely  from  year  to  year.  EPA  estimated 
the  total  number  of  wells  drilled  during 
a  15-year  period  after  the  regulation 
goes  into  effect  and  then  divided  that 
total  by  15  to  obtam  an  average  annual 
number  of  wells  drilled.  The  average 
annual  number  of  wells  drilled  is  759 
wells  per  year.  (It  is  coincidental  that 
the  average  number  of  new  vtrells  drilled 
annually  is  equal  to  the  total  number  of 
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new  development  and  production 
structures  to  be  installed  over  the  next 
15  years.)  About  one-third  of  new  wells 
are  projected  to  be  classified  as  existing 
sources  because  they  are  exploratory  in 
nature  or  will  be  drilled  from  existing 
structures.  Since  the  diffierence  in 
drilling  waste  compliance  costs  for  new 
and. existing  sources  is  negligible 
(because  they  comply  with  the  same 
requirements),  the  incremental  costs  for 
drilling  waste  options  do  not  depend  on 
whether  they  are  BAT  wells  or  NSPS 
wells. 


2.  Total  Costs  and  hnpacts  of  the 
Regulations 

The  total  costs  and  impacts  of  the 
regulations  combine  the  BAT  and  NSPS 
costs  for  all  waste  streams.  BAT  costs 
are  highest  in  the  first  year  follouring 
promulgation  when,  for  the  purposes  of 
the  analysis,  all  existing  sources  inciur 
costs  to  upgrade  their  pollution  control 
systems.  These  annualized  costs  will 
diminish  in  time  as  these  projects  come 
to  the  end  of  their  economic  hfe.  NSPS 
costs,  on  the  other  hand,  are  small  in 
year  1  but  are  assumed  to  grow  annually 


until  they  peak  in  the  15th  year 
following  promulgation  at  which  time 
the  rate  of  new  source  facilities  ceasing 
production  will  equal,  or  exceed,  the 
rate  of  new  sources  coming  into 
production.  Adding  the  two  sets  of  peak 
costs  would  overstate  the  impacts  since 
the  peaks  occur  15  years  apart.  EPA 
therefore  looked  at  the  impacts  in  year 
1  and  year  15.  The  cost  components  are 
summarized  in  Table  10.  The  combined 
annualized  cost  for  the  selected  options 
is  $134  million  in  year  1  and  $38 
million  in  year  15  (1991  dollars). 


Table  10.— Combined  Cost  of  Final  Rule 

[1991  dottars.  thousands) 


Waste  stream 


Drtlting  ftukJs  &  drtll  cutthios  _. 

BAT  produced  water  

NSPS  produced  water 

BAT  treatment  &  worlcover  fluids  ... 
NSPS  treatment  &  worfcover  fluids 

NSPS  coftiptetton  fluids 

Produced  sand „ 


Total  combined  cost  (twfore  taxes)' 


Control  option 


3  m«e  Gutf/CA 

Flotation  all 

Flotation  aH 

Oil  &  grease  umMatlons 
Oil  &  grease  limitatiorv 
Oil  &  grease  limitations 
Zero  discharge 


ArwHjaHzed 

coat  in  year 

one 


18,954 

108.400 

907 

1,693 

0 

210 

4.127 


134,291 


Armualtzed 
cost  In  year  fif- 
teen 


18,954 

0 

13,606 

0 

842 

210 

4,127 


37,738 


•Net  cost  to  Industry  wiU  t>e  lowered  by  tax  savings  realized.  These  tax  reductions  have  been  Included  In  estimates  of  federal  revenue  losses. 
Note:  No  Incremental  compliance  costs  are  incurred  for  decic  drainage,  domestic  wastes  and  sanitary  wastes. 


EPA  examined  the  combined  effect  of 
regulatory  options  on  BAT  and  NSPS 
projects.  The  BAT  models  begin  at  the 
projects'  economic  midlife,  a  time  at 
which  most  drilling  programs  have  been 
completed.  For  an  existing  single-well 
structure  in  the  Gulf  of  Mexico  with  its 
own  production  equipment  (Gulf-lb) 
which  is  assumed  to  add-on  a  flotation 
system,  the  combined  effects  of  the 
selected  options  for  produced  water, 
treatment  and  workover  fluids,  and 
produced  sand  is  expected  to  reduce  the 
net  present  value  by  40  percent  and 
increase  the  corporate  cost  per  barrel-of- 
oil-equivalent  (BOE)  by  28  percent. 
(This  model  project,  termed  Gulf-lb,  is 
considered  indicative  of  offshore 
projects  most  sensitive  economically 
because  its  source  of  revenue  is  a  single 
producing  well.  Most  offshore  platforms 
produce  hydrocarbons  from  multiple 
wells.)  For  a  Gulf  of  Mexico  project 
comprising  12  well  slots  and  10 
producing  wells,  the  same  requirements 
lead  to  a  four  percent  decline  in  net 
present  value  and  an  increase  of  three 
percent  for  the  corporate  cost  per  BOE. 
(This  model,  termed  Gulf-12,  is 
considered  representative  of  a  typical 
offshore  platform.)  There  were  no 
production  losses  beyond  those  aheady 
seen  with  the  produced  water  option. 

In  evaluating  the  economic  impacts  of 
the  rule  on  new  projects,  EPA  included 


the  costs  of  increased  pollution  control 
requirements  for  drilling  fluids,  drill 
cuttings,  completion  fluids,  produced 
water,  treatment  and  workover  fluids, 
and  produced  sand.  Although 
exploratory  wells  are  always  dehned  as 
existing  sources  under  the  rule,  the 
drilling  fluids  and  drill  cuttings 
compliance  costs  associated  with 
exploratory  wells  are  incorporated  into 
the  NSPS  models.  Since  the  economic 
impact  models  are  designed  to  estimate 
impacts  and  viability  on  a  per-project 
basis,  including  in  the  NSPS  model  the 
exploratory  efforts  (wells)  conducted  to 
identify  and  quantify  producible  oil  and 
gas  deposits  is  appropriate  and  allows 
EPA  to  fully  consider  the  effects  on 
financial  ratios. 

For  a  Gulf-lb  project,  the  combined 
costs  lead  to  a  2  to  5  percent  increase 
in  the  corporate  cost  of  production, 
depending  on  whether  new  equipment 
is  needed.  If  new  equipment  is  needed, 
the  net  present  value  becomes  negative. 
These  projects  are  assumed  to  be 
canceled  and  production  is  lost.  If  new 
equipment  is  not  needed,  the  net 
present  value  for  the  project  remains 
positive,  but  with  a  65  percent  decline 
in  value  from  the  baseline.  For  a  more 
typical  Gulf-12  project,  the  same 
requirements  lead  to  decrease  in  net 
present  value  of  5  to  6  percent,  and  an 


increased  corporate  cost  of  1  to  1.5 
percent  per  BOE. 

In  the  real  world,  there  will  be 
projects  that  fall  between  the  BAT  and 
NSPS  models,  e.g.,  platforms  that  are 
installed  prior  to  promulgation  but 
complete  part  of  their  drilUng  program 
after  this  rule  is  issued.  These  platforms 
are  much  closer  to  the  beginning  of  their 
economic  life  than  to  their  midpoint  but 
not  all  wells  on  the  platform  will  have 
been  drilled  under  the  new  BAT 
requirements.  For  these  platforms,  the 
per-project  impacts  are  estimated  to  be 
equal  to  or  less  than  the  BAT  per-project 
impacts,  depending  upon  the  number  of 

-  wells  drilled  under  the  new 
requirements. 

The  year  1  costs  are  estimated  to 
reduce  the  working  capital  of  a  typical 
major  oil  company  by  0.5  percent. 
(Working  capital  is  the  financial  ratio 
most  sensitive  to  increased  costs.)  For 
year  15,  the  working  capital  decreases 
by  0.1  percent.  For  a  typical 
independent  oil  company  working 
offshore,  the  year  1  costs  would  reduce 
working  capital  by  nearly  5  percent.  The 
year  15  costs  would  reduce  the  working 
capital  by  about  1.4  percent. 

Potential  production  losses  are 
measured  over  the  entire  15-year  time 
period  of  the  analysis.  Production  losses 
result  from  shortened  economic 
lifetimes,  immediate  shut-down  of 

^existing  projects,  and  cancellation  of 
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new  projects.  Impacts  associated  with 
the  final  ru)e  would  resuh  in  the 
potential  loss  of  0.1  percent  of  the 
energy  expected  to  hie  produced  by  the 
OffshoBB  subcategory  over  the  15-year 
period  (cumulative  total  of 
approximately  15.3  million  BOE). 

The  fleeted  options  potentially  could 
result  in  a  $129  milUon  (year  1]  to  $38 
miilioa  (year  15)  loss  to  federal 
revaouas  through  tax  efiects  and  lower 
lease  bids  (1991  dollars).  Losses  to  state 
revenues  due  to  a  potential  lowering  of 
lease  b^s  ranges  from  $8  million  (year 
1)  to  $^  million  (year  15;  1991  dollars). 
The  im  lact  of  this  potential  loss  in  state 
revenui  i  is  minimal  when  compared  to 
total  sti  ite  revenue  representing,  for 
example,  less  than  0.04  percent  of  total 
state  revenues  in  Texas.  Furthermore, 
these  ai  e  potential  losses.  Companies 
may  nc  I  cnoose  to  recoup  all  the  cost 
increas }  through  lower  lease  bids 
becausf  if  the  bids  are  too  low, 
compaaies  might  not  win  the  lease. 
Tberefc  re,  companies  may  absorb  the 
entire  c  ompliance  cost  of  the  regulation 
througl  I  reductions  in  prohts.  In  other 
words,  the  impact  on  federal  and  state 
revenui  i  would  depend  upon  the  action 
the  cor  ipanies  may  take  through  the 
lease  bi  as — absorb  the  costs  by  not 
lowerir  g  the  lease  bids  or  pass  on  these 
costs  tl  rough  lower  lease  bids.  The 
actual  i  mpact  on  revenues  would 
probab  y  be  somewhere  in  this 
estimat  ad  range  but  is  hard  to  predict  at 
this  tin  e. 

The  I  inal  rule  is  not  expected  to  affect 
energy  prices,  inflaticm,  employment,  or 
intemaponal  trade.  The  selected  options 
may,  in  fact,  lead  to  positive  impacts  in 
the  off^ore  service  industry  due  to 
increased  use  of  the  service  vessel  fleet, 
onshor*  treatment/disp>osal 
require  nents,  and  the  need  to  retrofit  or 
upgrad  i  some  existing  treatment 
systemii.  EPA  finds  the  costs  of  the  final 
BAT  ar  d  NSPS  regulations  to  be 
econon  lically  achievable  for  the  oil  and 
gas  ind  jstry. 

D.  Drih  ing  Fluids  and  Drill  Cuttings 

BAT  limitations  and  associated 
compli  uice  costs  for  drilling  fluids  and 
drill  cv  ttings  are  the  same  for  BAT  and 
NSPS  %  rells.  Because  there  is  no 
difference  between  BAT  and  NSPS 
requirements  for  drilling  wastes,  EPA's 
analysis  shows  that  the  economic 
impact  of  the  BAT  limitations  for 
drilling  fluids  and  drill  cuttings  is  the 
same  a  i  the  impact  of  the  NSPS 
limitat:  ons  discussed  below.  For  these 
reasoiK  .  the  costs,  cost-effectiveness, 
and  ec(  momic  achievability  for  BAT  and 
NSPS  (  rilling  fluids  and  drill  cuttings 
limitat  ons  are  presented  on  a  combined 
basis.  1  he  projections  of  future  activity 


estimate  that,  on  the  average,  759 
exploratory,  delineation,  and 
development  wells  will  be  drilled 
annually  for  the  15-year  period  of  the 
analysis. 

No  capital  costs  are  associated  with 
the  options  for  drilling  fhiids  and  drill 
cuttings  because  oil  companies  that  drill 
offshore  typically  do  not  purchase 
vessels  for  transporting  the  wastes,  but 
instead  contract  that  service.  The 
annualized  cost  of  limits  on  drilling 
fluids  and  drill  cuttings  in  this  final  rule 
is  $19  million,  of  which  about  one-third 
or  $6  million  is  estimated  to  be  the  BAT 
portion  of  the  costs  (1991  dollars).  For 
new  and  existing  oil  and  gas  Gulf-12 
model  platforms,  the  net  present  value 
decreases  by  0.6  percent  while  the 
corporate  cost  per  BOE  increases  0.1 
percent.  For  the  model  single-well 
structure  with  its  own  production 
equipment  (Gulf-lb),  the  drilling  waste 
limitation  decreases  the  net  present 
value  by  7  percent  while  the  corporate 
cost  of  production  increases  by  0.2 
percent.  None  of  the  options  considered 
in  this  rulemaking  for  drilling  fluids  and 
drill  cuttings  has  an  adverse  impact  on 
hydrocarbon  production. 

The  BAT  and  NSPS  limitations  of  the 
final  rule  are  projected  to  reduce  the 
working  capital  of  a  typical  major 
company  by  0.1  percent  and  the 
working  capital  of  a  typical  independent 
company  by  0.7  percent.  According  to 
EPA's  analysis,  the  rule  would  have  no 
effect  on  oil  and  gas  prices, 
employment,  or  international  trade.  EPA 
finds  the  costs  of  the  selected  option  for 
BAT  and  NSPS  control  of  driUing  fluids 
and  drill  cuttings  to  be  economically 
achievable. 

BCT  limitations  for  drilHng  fluids  and 
drill  cuttings  within  3  miles  from  shore 
are  equal  to  BAT  and  NSPS  Hmits. 
Beyond  3  miles  from  shore,  only  the 
prohibition  on  discharges  of  free  oil 
applies  to  BCT.  Thus,  compliance  costs 
for  BCT  do  not  include  the  cost  of 
substituting  clean  barite  for  dirty  barite, 
monitoring  costs  for  toxicity  or  diesel 
oil,  or  onshore  disposal  costs  for  drilling 
wastes  feihng  the  toxicity  and  diesel 
limitations. 

On  a  per-well  basis,  the  transportation 
and  onshore  disposal  costs  for  BCT  is 
equal  to  the  BAT  and  NSPS  costs.  As 
discussed  above,  BAT  and  NSPS  costs 
for  drilling  fluids  and  drill  cuttings  are 
economically  achievable.  Consequently, 
the  BCT  costs  are  also  economically 
achievable.  The  BCT  limitations  passed 
the  two  part  BCT  cost  reasonableness 
test. 


E.  Produced  Water 
l.BCT 

As  discussed  in  section  XI.A,  BCT 
limitations  for  produced  water  are  equal 
to  BPT.  Therefore,  thffl^  are  no 
incremental  costs  and  no  economic 
impacts  for  produced  water  BCT 
limitations. 

2.  BAT 

The  cost  of  compliance  for  produced 
water  limitations  will  be  highest  in  the 
year  in  which  the  regulation  goes  into 
effect,  because  all  existing  structures 
must  either  meet  the  new  limits  with 
their  current  equipment  and  operation, 
upgrade  their  equipment  and  operation, 
or  cease  discharges  of  produced  water. 
These  impacts  will  diminish  in  time  as 
existing  projects  come  to  the  end  of 
their  economic  life.  For  BAT  produced 
water  options,  then,  year  1  costs  are  the 
highest  costs. 

Total  capital  costs  of  the  BAT 
limitations  set  by  this  rule  are  estimated 
to  be  $431  million.  Annual  operating 
and  maintenance  costs  of  $52  million 
also  includes  costs  for  two  years  of 
monitoring  radium  content  of  the 
produced  waters.  (This  rule  is  not 
requiring  radium  monitoring  of 
produced  water.  Monitoring  costs  of 
$3.4  million  per  year  (1991  dollars)  for 
the  first  two  years  of  the  analysis  were 
included  in  the  economic  impact 
analysis  to  project  impacts  of  such  a 
mcMiitoring  requirement  on  facilities  and 
companies.  A  radium  monitoring 
requirement  of  finite,  and  relatively 
short-lived,  duration  is  more 
appropriately  implemented  by 
permitting  authorities  and  is  not  part  of 
this  regulation.)  The  annualized 
incremental  cost  in  year  1  of  the 
regulation  is  estimated  to  be  $108 
million  and  decUnes  to  zero  in  year  15. 
(All  costs  are  in  1991  dollars.) 

The  EIA  includes  impacts  of  the 
options  considered  on  each  type  of 
model  platform.  Selected  impacts  and 
model  platforms  are  presented  here  for 
a  Gulf-12  oil  and  gas  platform  (10 
producing  wells)  and  an  oil  and  gas 
producing  single-well  structure  with  its 
own  production  and  treatment 
equipment  (Gulf-lb  model,  considered 
most  sensitive  to  the  costs  of  the 
regulation).  For  an  existing  Gulf-12   . 
platform  needing  new  treatment 
equipment  to  comply  with  the  effluent 
limits  of  this  rule,  the  net  present  value 
of  the  project  declines  by  3.6  percent 
while  the  corporate  cost  per  BOE 
increases  by  2.7  percent.  For  an  existing 
Gulf- lb  platform,  the  net  present  value 
declines  by  35  percent,  the  corporate 
cost  per  BOE  increases  by  25  percent, 
and  the  project  is  assumed  to  cease 
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production  operations  one  year  early 
because  of  increased  annual  costs  of 
operation.  The  total  loss  in  future 
hydrocarbon  production  from  existing 
structures  due  to  increased  regulatory 
costs  from  the  rule  is  approximately  0.4 
percent  (14.7  million  BOE)  over  the  15- 
yaar  period  analyzed. 

The  BAT  limitation  of  this  rule  leads 
to  an  estimated  decrease  of  less  than  0.5 
percent  in  the  working  capital  of  a 
typical  major  company  engaged  in 
offshore  energy  production  and  is 
projected  to  reduce  the  working  capital 
of  a  typical  independent  company  by 
3.7  percent.  EPA  finds  the  costs  of  the 
final  BAT  limitations  for  produced 
waters  to  be  economically  achievable  for 
the  oil  and  gas  industry. 

3.  NSPS 

NSPS  costs  are  small  in  the  first  year 
of  the  regulation,  covering  only  the 
structures  installed  that  year.  NSPS 
costs  continue  to  grow  over  time  as 
more  structures  are  installed.  By  the 
fifteenth  year,  the  number  of  new  source 
platforms  going  out  of  production  is 
assumed  to  equal,  or  exceed,  the 
number  of  new  source  platforms 
beginning  production.  Thus,  the  cost  in 
the  15th  year  of  the  regulation  is 
assumed  to  represent  a  peak  NSPS  cost. 
The  total  capital  cost  for  the  selected 
option  is  $96  million  while  the  annual 
operating  and  maintenance  costs  are  $6 
million.  The  annualized  cost  in  the  1st 
year  is  $1  million  and  $14  million  in  the 
15th  year.  (All  costs  are  in  1991  dollars.) 

For  a  new  Gulf-12  platform,  the  limits 
on  produced  water  set  by  this  rule  are 
estimated  to  decrease  the  net  present 
value  by  1.4  percent  while  the  corporate 
cost  of  production  increases  0.5  percent. 
The  NSPS  economic  models  consid«r  all 
costs  from  lease  purchase,  through 
platform  installation,  and  operation. 
The  BAT  model  considers  only  the  cost 
of  continuing  operations  past  its 
midlife.  For  a  single-well  structure  that 
has  its  own  production  equipment  (i.e., 
a  Gulf-lb),  the  net  present  value  is 
smaller  for  the  NSPS  project  than  for  the 
BAT  project.  This  indicates  that  by  the 
mid-life  of  a  single  well  structure,  the 
initial  costs  still  have  not  been 
recovered.  Under  these  circumstances, 
the  same  absolute  decrease  in  net 
present  value  will  appear  as  a  greater 
impact  on  the  NSPS  project  because  of 
the  smaller  baseline  value.  This  is  what 
is  seen  under  the  selected  limitations  for 
this  rule;  the  net  present  valne  for  the 
single-well  structure  declines  by  66 
percent  under  NSPS.  while  the 
corporate  cost  of  production  increases 
by  3  percent.  If  new  equipment  is 
needed,  the  single-well  project  may 
cease  production  a  3rear  early.  Loss  of 


future  production  over  the  15-year 
period  due  to  early  closures  is  estimated 
at  less  than  0.1  percent  (0.5  million 
BOT)  of  the  production  from  new 
structures. 

The  selected  NSPS  limits  for 
produced  water  would  have  virtually  no 
impact  on  the  working  capital  of  a 
typical  major  oil  company  involved  in 
the  offshore  and  would  reduce  the 
working  capital  of  a  typical  independent 
by  0.5  percent.  According  to  EPA's 
analysis,  the  selected  limitations  would 
have  no  effect  on  oil  and  gas  prices, 
employment,  or  international  trade.  EPA 
finds  the  cost  of  NSPS  for  produced 
water  to  be  economically  achievable  for 
the  oil  and  gas  industry. 

F.  Produced  Sand 

The  annual  compliance  cost  for 
produced  sand  bom  BAT  and  NSPS 
sources  imder  the  selected  option  is 
estimated  at  $4  million  (1991  dollars). 
No  capital  investments  are  expected  to 
be  associated  with  the  limitations  for 
this  waste  stream.  The  transport  of  the 
produced  sand  to  shore  and  its 
subsequent  disposal  is  assumed  to  be 
contracted  to  another  company 
supplying  such  services.  For  BAT 
models,  the  financial  sununary  statistics 
change  by  no  more  than  0.7  percent  and 
there  is  no  estimated  loss  in  production. 
For  NSPS  models,  if  produced  sand 
from  a  single-well  structure  (Gulf-lb 
model)  contains  elevated  levels  of 
NORM  (naturally  occiuring  radioactive 
material)  such  that  disposal  at  a  low- 
level  radioactive  disposal  site  is 
required,  the  net  present  value  may 
decrease  by  3  percent.  For  all  other 
financial  statistics  and  all  other  projects, 
the  parameters  change  by  no  more  than 
0.5  p)ercent.  There  is  no  loss  of 
production  associated  with  this 
limitation.  The  costs  lead  to  negligible 
changes  in  financial  ratios  for  typical 
major  and  independent  oil  companies 
engaged  in  offshore  oil  and  gas 
production.  EPA  finds  the  costs  of  the 
BAT  and  NSPS  zero  discharge 
limitations  for  produced  sand  to  be 
economically  achievable. 

G.  Well  Treatment,  Completion  and 
Workover  Fluids 

l.BCT 

As  discussed  in  section  XI,  BCT 
limitations  for  well  treatment, 
completion  and  workover  fluids  are 
equal  to  BPT.  Therefore,  there  are  no 
incremental  costs  and  no  economic 
impacts  associated  with  the  BCT 
limitations  for  these  wastestreams. 


2.  BAT  and  NSPS 

Existing  wells  will  bear  the  costs  of 
additional  controls  on  treatment  and 
workover  fluids  prior  to  discharge. 
Larger  structures  are  assumed  to 
generate  enough  produced  water  that 
treatment  and  workover  fluids  can  be 
treated  within  the  produced  water 
system  without  upset  and  without 
additional  costs.  Smaller  structures, 
which  may  be  unable  to  process  the 
fluids  without  treatment  system  upsets, 
bear  the  costs  of  segregated  treatment 
and  workover  fluid  disposal.  As  with 
produced  water,  the  cost  of  B>\T 
limitation  on  oil  and  grease  for 
treatment  and  workover  fluids  is  highest 
in  the  first  year  of  the  regulation,  when 
all  existing  wells  are  covered,  and  will 
decrease  in  time  as  the  wells  become 
unproductive  and  cease  operations.  The 
first  year  costs  for  BAT  treatment  and 
workover  fluids  is  $1.7  million  (1991 
dollars).  The  changes  in  the  per-project 
net  present  value  and  corporate  cost  per 
BOE  are  small,  about  1  percent  or  less 
for  all  projects  investigated.  The  costs  of 
the  BAT  limitations  for  control  of 
treatment  and  workover  fluids  are 
economically  achievable. 

Each  new  productive  well  drilled  will 
need  to  meet  the  limitations  on 
completion  fluids.  Once  in  production, 
these  wells  are  anticipated  to  require 
treatment  or  woriLOver  on  the  average  of 
once  every  four  years.  The  treatment 
and  workover  flmds,  like  the 
completion  fluids,  must  meet  new  Umits 
on  oil  and  grease.  Larger  structures  are 
assumed  to  generate  sufficient  volumes 
of  produced  water  to  commingle  these 
waste  streams  without  upset  to  the 
produced  water  treatment  system,  so 
incremental  costs  would  be  borne  only 
by  smaller  projects.  The  annua! 
compliance  cost  for  completion  fluids  is 
estimated  at  $0.2  million.  The 
compliance  costs  for  treatment  and 
workover  fluids  would  begin  at 
negligible  levels  when  the  regulation 
first  goes  into  effect  and  would  peak  at 
$0.8  million  in  the  15th  year.  (Costs  are 
in  1991  dollars.)  The  financial  summary 
statistics  for  all  economic  models 
change  by  less  than  1  percent  and  there 
are  negligible  impacts  on  company 
financial  ratios.  EPA  finds  the  BAT  and 
NSPS  limitations  for  treatment, 
workover,  and  completion  fluids  to  be 
economically  achievable. 

H.  Deck  Drainage.  Sanitary,  and 
Domestic  Wastes 

The  new  limitations  for  these 
miscellaneous  waste  streams  have  no 
associated  increase  in  compliance  costs 
because  they  are  either  the  same  as  BPT, 
permit  requirements,  or  U.S.  Coast 
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limits.  Therefore,  there  are  no 
economic  impacts. 


assoc;  ated 

/.  Cos  -Effectiveness  Analysis 

In  a  ddition  to  the  foregoing  analyses. 
EPA  I  as  performed  a  cost-effectiveness 
analyi  ;is  for  the  selected  options  for 
drillii  ig  fluids  and  drill  cuttings, 
produced  water,  and  produced  sand. 
Accoi  ding  to  EPA's  standard  procedures 
for  ca  culating  cost-effectiveness,  all  the 
optioi  IS  considered  for  each  waste 
strear  1  have  been  ranked  in  order  of 
increi  sing  pounds-equivalent  (PE) 
remoi  ed  (see  the  introduction  to  this 
sectio  n  for  a  discussion  of  pounds- 
equiv  dent,  a  methodology  for  putting 
pollui  ants  of  differing  toxicity  on  a 
comp  uable  basis.)  The  cost- 
effect  veness  value  calculated  for 
prodi  ced  sand  includes  only  the 
estim  ited  pollutant  removals  for 
radiu  n.  EPA  believes  that  had  specific 
data  c  n  other  known  constituents 


(heav  !  metals  and  organics)  in  produced    A.  Introduction 
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standards  for  the  offshore  oil  and  gas 
industry  will  be  incurred  by  major  and 
independent  oil  companies.  These  are 
not  "small  entities"  by  any  standard. 
Additionally,  the  analysis  has 
determined  that  none  of  the  companies 
directly  affected  by  this  rule  are  small 
entities.  Therefore  no  formal  Regulatory 
Flexibility  Analysis  was  proposed  and 
EPA  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

K.  Paperwork  Reduction  Act 

Today's  rule  places  no  additional 
information  collection  or  record-keeping 
burden  on  respondents.  Therefore,  an 
information  collection  request  has  not 
been  prepared  and  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et.  seq. 

XV.  Executive  Order  12291 


sand  teen  available,  the  cost- 
effect  veness  for  produced  sand 
limilc  tions  in  the  rule  would  be 
consi  lerably  less  than  the  reported  $291 
per  pi  lund-equivalent.  Cost- 
effect  veness  is  calculated  as  the  ratio  of 
the  ir  cremental  annual  costs  to  the 
increi  nental  pounds-equivalent  removed 
for  ea  :h  option.  So  that  comparisons  of 
the  c<  st-effectiveness  among  regulated 
indus  tries  may  be  made,  annual  costs 
for  al  cost-effectiveness  analyses  are 
repor  ed  in  1981  dollars. 

In    981  dollars,  the  incremental  cost- 
effect  veness  for  the  selected  options 
are: 
— $4^  /PE— driUing  fluids  and  drill 

cut  ings 

-$3:  /PE— BAT  produced  water 
— $1;  /PE— NSPS  produced  water 
— ^$291 /PE — produced  sand  (only 

removal  was  used  to  calculate 
nd-equivalent  of  pollutant 

rettiiction  for  this  waste  stream). 


rac  lum 


po  i: 


/.  Fe^  ulatory  Flexibility  Ad 

Th  I  Regulatory  Flexibility  Act.  5 
U.S.d  601  et  seq.,  requires  that  EPA 

a  Regulatory  Flexibility 
Analysis  (RFA)  for  regulations  that  have 
ificant  economic  impact  on  a 
bstbntial  number  of  small  entities, 
malysis  may  be  done  in 
con  jijnction  with  or  as  a  part  of  any 
analysis  conducted  by  EPA.  The 

of  the  RFA  is  to  ensure  that, 
achieving  EPA's  statutory  goals, 
^ency  has  considered  regulatory 
for  minimizing  the  cost  of 
iance  on  small  entities, 
economic  impact  analysis 
described  above  indicates  that  the 
necessary  to  meet  the  final 
limitations  guidelines  and 


e  ises : 
ui  int  \ 


Executive  Order  12291  requires  the 
Environmental  Protection  Agency  and 
other  agencies  to  perform  a  Regulatory 
Impact  Analysis  (RIA)  of  major 
regulations.  Major  rules  are  those  which 
impose  an  annual  cost  to  industry  of 
$100  million  or  more,  or  meet  certain 
other  economic  impact  criteria.  The  RIA 
prepared  by  EPA  for  this  rule  may  be 
obtained  at  the  address  listed  at  the 
beginning  of  the  preamble.  This  RIA 
was  submitted  to  OMB  for  review  as 
required  by  Executive  Order  12291. 

The  RIA  analyzes  the  effect  of  current 
discharges  and  benefits  of  final 
limitations  for  the  major  waste  streams 
from  offshore  oil  and  gas  drilling  (e.g. 
drilling  fluids  and  drill  cuttings),  and 
production  activities  (e.g.,  produced 
water)  on  the  offshore  environment. 
Three  types  of  benefits  are  analyzed: 
quantified  and  moneti2;ed  benefits, 
quantified  and  non-monetized  benefits, 
and  non-quantified  and  non-monetized 
benefits. 

The  monetized  benefits  analysis 
focuses  on  the  human  health-related 
benefits  of  the  regulatory  options 
considered.  These  health  risk  reduction 
benefits  are  associated  with  reduced 
human  exposure  to  various  carcinogenic 
and  noncarcinogenic  contaminants, 
including  lead,  by  way  of  consumption 
of  shrimp  and  recreationally  caught 
finfish  from  the  Gulf  of  Mexico.  Major 
toxic  effects  by  lead  in  humans  include 
inhibition  of  heme  synthesis,  kidney 
disfunction,  and  damage  to  the  central 
nervous  system.  Broad  symptoms 
include  increased  blood  pressure  and 
reduced  learning  ability.  The  lead 
related  benefits  include:  (1)  E)ecreased 
infant  mortality;  (2)  reduced  I.Q. 


impairments  in  children;  and  (3) 
reduced  risks  of  hearth  disease,  strokes, 
hypertension  and  death.  All  benefits 
were  estimated  using  a  saltwater  leach 
scenario  for  calculating  the 
bioavailability  of  lead  in  the  marine 
environment. 

Other  benefits  that  are  quantified,  to 
the  extent  possible,  but  not  monetized 
due  to  lack  of  appropriate  data,  include; 
(1)  Human  health  risk  reductions 
associated  with  systemics  other  than 
lead.  pH-dependent  leach  rates, 
carcinogens  for  which  there  are  no  risk 
factors  available,  exposure  to  pollutants 
via  sediment  or  food  chair;  (2) 
ecological  risk  reductions;  (3)  fishery 
benefits;  and  (4)  intrinsic  benefits. 

The  combined  monetized  benefits  of 
regulating  drilling  fluids,  drill  cuttings, 
and  produced  water  in  the  offshore 
subcategory  of  the  oil  and  gas  extraction 
industry  are  found  to  be  reasonably 
commensurate  with  their  costs.  The 
total  monetized  benefits  for  selected 
options  (in  1991  dollars  for  the  Gulf  of 
Mexico  only)  range  from  $28  to  $104 
million  annually.  Hypertension  effects 
were  estimated  based  on  a  dataset  with 
a  median  blood  lead  concentration  of  15 
pg/dL.  Average  blood  lead 
concentrations  are  around  4.5  ^g/dL. 
There  may  be  uncertainty  associated 
with  the  estimate  of  hypertension 
effects,  because  EPA  has  assumed  that 
the  relationship  between  hypertension 
effects  at  4.5  |ig/dL  is  the  same  as  the 
15  ^g/dL  blood  lead  concentration.  The 
monetized  benefits  associated  vrith 
hypertension  risk  reduction  are  $0.2 
million.  The  total  annualized  BAT  and 
NSPS  costs  in  the  Gulf  of  Mexico  are 
$122  million  in  the  first  year  and 
decline  to  $32  million  in  the  15th  year 
following  promulgation.  Quantified- 
monetized  benefits  are  based  solely  on 
the  predictive  health-related  impacts. 
Benefits  associated  with  regulating 
drilling  fluids  and  drill  cuttings 
predominate  over  those  associated  with 
regulating  produced  water,  for  drilling 
fluids  ana  drill  cuttings.  lead-related 
benefits  predominate  over  carcinogen- 
related  health  benefits. 

The  quantified,  non-monetized 
benefit  assessment  includes  a  review  of 
case  studies  of  environmental  impacts 
of  drilling  fluids  and  drill  cuttings  and 
produced  water  that  document  adverse 
chemical  and  biological  impacts 
resulting  from  discharge  of  these  wastes 
in  the  Gulf  of  Mexico,  Atlantic. 
California  and  off  Alaska  and  water 
quality  analysis.  A  comprehensive 
review  of  available  data  (over  1000 
references,  plus  EPA's  Ocean  Data 
Evaluation  System  (ODES)  database) 
show  documented  local  impacts  for 
drilling  fluids  and  drill  cuttings 
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discharges  (22  case  studies)  and  for 
produced  water  discharges  (7  case 
studies).  Geographically  widespread 
marine  impacts  are  Dot  well 
documented.  In  preparing  a  water 
quality  analysis  for  this  rule,  EPA  used 
as  a  baseline  permit  conditions  imposed 
by  the  Region  6  general  permit  for  the 
OCS  of  the  Gulf  of  Mexico,  51  FR  24897 
(July  9. 1986).  EPA  projected 
exceedences  of  marine  water  quality 
criteria  and  toxic  benchmarks,  which 
are  factors  that  EPA  takes  into  account 
in  making  a  determination  of  whether  a 
discharge  will  cause  unreasonable 
degradation  of  the  marine  environment. 
See  40  CFR  126.122(a)(10). 

Discharged  drilling  fluids  and  drill 
cuttings  are  shown  to  cause 
contamination  of  sediments  with  heavy 
metals  and  hydrocarbons  up  to  4000 
meters  from  the  platforms.  Other 
documented  impacts  include  decline  in 
abundance  of  benthic  species  (up  to 
1000  meters  from  the  platform),  reduced 
bryozoan  coverage  (within  2000  meters 
of  discharge),  altereid  benthic 
communities  (up  to  300  meters  from 
platforms),  bioaccumulation  of  heavy 
metals  known  to  be  present  in  drilling 
fluids  and  drill  cuttings  by  benthic 
organisms,  complete  elimination  of 
seagrass  (within  300  meters  of 
discharge),  inhibited  growth  of  seagrass 
(up  to  3,700  meters,  from  the  discharge 
point),  and  decreased  coral  coverage. 

Produced  water  discharges  are  shown 
to  cause  contamination  of  sediments 
with  metals  and  polynuclear  aromatic 
hydrocarbons  (PAH)  up  to  1000  meters 
from  the  platforms.  Other  significant 
impacts  include  reduction  of  benthic 
organisms  (to  below  background  levels) 
up  to  300  meters  from  platforms, 
alteration  of  benthic  communities 
(mostly  toward  opportunistic  species], 
and  sub-lethal  (chronic)  impacts  to  biota 
at  distances  in  excess  of  500  meters 
from  the  discharge  point  in  high  energy, 
open  ocean  environments. 

The  RIA  uses  models  to  project  water 
quality  impacts  based  on  section  403(c) 
marine  water  quality  criteria  and  human 
health  risks  from  consumption  offish 
(consumed  by  recreational  fishermen) 
and  commercially  caught  shrimp 
(consumed  by  the  general  population)  as 
a  result  of  the  offshore  oil  and  gas 
discharges  from  existing  and  new 
offshore  oil  and  gas  platforms  in  the 
Gulf  of  Mexico.  The  "baseline," 
representing  limitations  under  the  1986 
general  permit  for  the  OCS  in  the  Gulf 
of  Mexico,  and  regulatory  options 
considered  for  BAT  and  NSPS  liraiU  are 
assessed.  The  Gulf  of  Mexico  was 
selected  as  a  case  study  area  because 
more  than  90  percent  of  the  offshore  oil 
and  gas  e^qiloration  and  production 


activities  occur  in  this  region,  and 
because  of  its  importance  for 
commercial  and  recreational  fishing. 
The  RIA  attempted  to  quantify  and 
monetize  the  specific  environmental 
benefits  that  may  result  from  the  options 
considered  for  this  rule.  However,  the 
high  dilution  afforded  by  the  marine 
environment  resulted  in  modeled 
pollutant  concentrations  that  were 
sufficiently  low  that  no  directly 
quantifiable  impacts  on  the  Gulf  of 
Mexico  fishery  could  be  attributed  to 
the  platform-related  discharges. 
Predictions  could  not  be  made  to 
quantify  direct  impacts  of  current 
discharges  and  benefits  of  options 
considered  for  this  rule  on  composition 
and  abundance  of  finfish  and  shellfish 
populations,  recreational  fishing  and 
other  recreational  activities,  commercial 
fishing,  or  nonuse  benefits.  Therefore, 
the  RIA  for  this  rule  focuses  exclusively 
on  the  benefits  associated  with  human 
health  risk  reduction  through  modeled 
reduction  in  concentration  of  platform- 
related  pollutants  in  recreationally- 
caught  fish  and  commercially  caught 
shrimp.  Both  carcinogenic  and  systemic 
human  toxicant  effects  are  considered. 
These  quantified  and  monetized 
incremental  benefits  are  compared  to 
the  armualized  incremental  cost  in  the 
Gulf  of  Mexico  for  the  BAT  And  NSPS 
control  options  considered  for  this  rule. 

The  non-quantified,  non-monetized 
benefits  assessed  in  this  RIA  include 
increased  recreational  fishing,  increased 
commercial  fishing,  improved  aesthetic 
quality  of  waters  near  the  platform,  and 
benefits  to  threatened  or  endangered 
species  in  the  Gulf  of  Mexico. 
Recreational  fishing  benefits  may  be 
realized  because  (a)  regulations  may 
change  perceptions  about  the  risk  to 
health  posed  by  fish  caught  near  the 
platforms,  thus  encouraging  recreational 
fishing  near  the  rigs  and  increasing 
fishing  values;  (b)  to  the  extent  anglers 
perceive  that  water  quality  near  the 
platforms  has  improved,  they  may  fish 
more  often  near  the  platforms  thus 
increasing  their  participation;  and  (c) 
reduced  discharges  may  improve  the 
ecosystem  in  a  way  that  enhances  the 
fishery.  For  example,  reduced  pollutant 
concentrations  would  positively  affect 
lower-level  organisms  in  the  food  chain, 
improve  reproductive  success,  increase 
the  ability  to  avoid  predation  and 
improve  growth. 

Since  data  are  not  available  to 
evaluate  these  hypotheses,  EPA  has  not 
predicted  potential  recreational  Ashing 
benefits.  However,  if  the  regulations  do 
have  a  positive  impact  on  recreation, 
then  the  benefits  of  improved 
recreational  fishing  could  be  substantial. 
For  example,  even  a  0.1  percent  increase 


in  recreational  value  would  increase 
recreational  fishing  benefits  by  about 
$12  to  $14  million. 

Non-use  benefits  associated  with 
impmjved  water  quality  could  be 
potentially  significant  In  freshwater 
settings,  studies  show  that  such  benefits 
were  no  less  than  50  percent  of  the 
associated  recreational  values. 

The  regulation  may  also  have  a 
beneficial  effect  on  two  federally- 
designated  endangered  species—the 
Kemp's  Ridley  Turtle  and  the  Brown 
PeUcan— that  use  the  Gulf  of  Mexico  as 
part  of  their  habitat. 

The  commercial  fishery  in  the  Gulf  of 
Mexico  is  a  vital  component  of  the 
regional  eamomy.  While  there  are  data 
to  suggest  correlation  between  oil  and 
gas  extraction  activities  and  fisheries 
catch  statistics,  definitive  causal 
relationships  cannot  be  developed. 
However,  indirect  impacts  on  the  size  or 
composition  of  the  fishery,  or  on 
consumer  demand  for  Gulf  fishery 
products,  may  generate  commercial 
fishery  benefits. 

B.  Drilling  Fluids  and  Drill  Cuttings 

The  water  quality  analysis  is 
performed  for  water  column  and 
sediment  pore  wafer  quality  impacts 
using  mean  seawater  leachability  (with 
mean  leach  percentages  experimentally 
derived  in  seawater  medium).  Water 
quality  impacts  and  benefits  are 
projected  for  23  pollutants  representing 
average  subcategory-wide  drilling 
discharges. 

The  estimated  human  health  benefits 
for  the  BAT  and  NSPS  drilling  fiuids 
and  drill  cuttings  limitations  are  in  the 
range  of  $28  to  $104  million  (for 
seawater  leach)  compared  to  a  projected 
incremental  annualized  cost  of  $19 
million  (in  1991  dollars  for  the  Gulf  of 
Mexico  only)  (Table  11)  based  on  the 
combined  quantified  average  risk 
reduction  associated  with  consumption 
of  fish  and  shrimp  contaminated  by  lead 
and  arsenic  fttjm  drilling  fluids  and  drill 
cuttings  discharges.  An  additional 
reduction  in  human  health  risk  from  the 
subsistence  fishing  near  the  platforms  is 
also  anticipated  but  could  not  be 
quantified  by  this  RIA. 

Tabte  11.— Incremental  Annualized 
Benerts  and  Costs  for  Drjlling 
Fllwos  and  Cutttngs  BAT/NSPS  Op- 
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Annual 
cost 

3  Mile  GuWCA*  ...„ 
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11.— Incremental     Annualized 
AND   Costs   for   Drilung 
FlJios  and  Cuttings  BAT/NSPS  Op- 
Tioi  <s — Continued 

[Mdiifns  o(  1991  doMarsper  year  GuH  o4  Mexico 


8MHe 
Zero 


Re  (ulaKxy  optkxi 


iM3  M«e  CA  .„ 

Discharge  GuN/CA 


Annuaibene- 
Rtt* 


28.5-1047 
30.0-110.5 


Annual 
cost 


33.1 
142.4 


*  Relative  to  t>asellne  o(  currarH  practlca. 

*  Re(  ulaiory  opoon  selected  tor  tNs  rule. 

C.  Pn  >duced  Water 

Th(  I  water  quality  analysis  is 
perfo;  -raed  for  water  column  water 


quality  impacts.  Water  quality  impacts 
and  benefits  are  projected  for  29 
pollutants  representing  average 
subcategory- wide  produced  water 
discharges. 

The  estimated  human  health  beneHts 
for  the  BAT  limitations  of  the  final  rule, 
based  on  the  quantified  average  risk 
reduction  associated  with  the 
consumption  of  platform-contaminated 
fish  for  three  carcinogens  (arsenic, 
benzene,  benzo(a)pyrene)  and  one 
systemic  toxicant  (lead),  are  estimated 
to  range  from  $30,000  to  $123,000, 
versus  a  projected  incremental 
annualized  cost  of  $102  million  in  the 
first  year  that  declines  to  zero  in  the 


15th  year  (in  1991  dollars  for  the  Gulf 
of  Mexico  only)  (Table  12).  The 
estimated  human  health  benefits  for  the 
NSPS  limitations  (based  on  the  same 
pollutants)  are  estimated  to  range  from 
$39,000  to  $162,000,  versus  a  cost  of  $1 
million  in  the  first  year  that  rises  to  $13 
million  in  the  15th  year  (in  1991  dollars, 
for  the  Gulf  of  Mexico  only)  (Table  13). 
An  additional  reduction  in  human 
health  risk  due  to  subsistence  fishing 
near  the  oil  and  gas  platforms  in  the 
Gulf  of  Mexico  region  is  also  anticipated 
but  could  not  be  quantified  by  this  RIA. 


Table  12.— Incremental  Benefits  and  Costs  for  Produced  Water  BAT  Options 

[MUiiorw  o(  1901  doOars  per  year.  QuH  01  Mexico  only] 


Regulatory  option 


Flotttk*»  M*  . „ 

Zero  3>«ies  QuN  and  Alaska* 

Zero  Discharge  GuM  and  Alaska' 


Annual  t>eneflts* 


$0,030-10.123 
0.28-1.42 
0.54-2.78 


Annualized  cost 
In  year  1 


$102.2 
123.8 
730.3 


Annualized  cost 
myear  15 


0.0 
0.0 
0.0 


•Ret  ittve  to  t>aselir)e  ol  current  practice. 
^  Re)  ulatory  opt)on  selected  tor  tfvs  rule. 
'  Bei^tits  associated  vwtn  controlling  Ra-226  and  Ra-228  are  considered  only  lor  opttons  that  Include  zero  dtectiarge. 

Table  13.— Incremental  Benefits  and  Costs  for  Produced  Water  NSPS  Options 

(MiKorts  ol  1991  dollars  per  year.  GuM  ol  Mexico  only] 


Regulatory  optton 


Anrxial  benefits* 


AnrHiallzed  cost 
In  year  1 


Annualized  cost 
myear  15 


Ftotatlqn 

Zeros 

Zero 


AM* 


Miles  Gulf  and  Alaska* 

Dscnarge  Gulf  and  Alaska* 


$0.039-$0.16 
0.30-1.5 
0.55-2.8 


$0.9 

3.9 

25.0 


13.4 

57.7 

375.5 


■Rel  itive  to  t>as6Hne  o4  current  practice. 
» Re(  luiatory  option  selected  tor  this  rvrte. 
Be^etits  associated  won  coniroAng  Ra-226  and  R8-228  are  considered  only  (or  options  that  include  zero  dtocharge. 


XVI.  Public  Participation  and  Summary 
of  Re  iponses  to  Major  Comments 

Public  participation  in  the 
deve  opment  of  the  effluent  limitations 
guid<  lines  and  standards  for  this 
indu!  try  has  been  extensive. 
Throughout  the  development  of  this 
regulation,  EPA  has  made  numerous 
docu  nents  available  to  the  public  for 
comr  lent  and  has  held  public  meetings 
for  th  e  purpose  of  providing  information 
and  leceiving  information  and  views 
from  many  individuals  and 
orgai  izations. 

Th  i  public  comment  period  for  the 
1985  proposal,  set  originally  for  three 
monlhs,  was  extended  to  provide  a  total 
of  si}  months  for  comment.  Partly  in 
resp(  nse  to  these  comments  and  partly 
to  ini  x>rporate  supplemental  data,  EPA 
modi  fied  its  data  base,  methodologies 
and  legulatory  approaches  and 
disci  ssed  these  changes  in  a  Notice  of 
Avai  ability  and  request  for  comments 
on  O  :tober  21. 1988  (53  FR  41356).  The 
comi  nent  period  for  this  Notice  of 


Availability,  originally  set  for  six  weeks, 
was  subsequently  extended  to  provide  a 
total  of  three  months  for  comment. 

On  November  26. 1990  (55  FR  49094). 
EPA  published  a  proposal  and 
reproposal  presenting  additional 
modifications  to  the  data  base  and 
changes  to  methodologies  and 
regulatory  approaches.  A  one  month 
comment  period  was  provided  for  this 
proposal. 

On  March  13. 1991  (56  FR  10664). 
EPA  published  a  subsequent  proposal 
describing  the  November  1990  proposal 
in  greater  detail  and  setting  forth 
additional  technical,  economic, 
environmental,  and  other  information 
relating  to  the  establishment  of  effluent 
guidelines  and  standards  for  the 
offshore  subcategory.  The  comment 
period  for  this  proposal  was  originally 
set  for  one  month.  EPA  subsequently 
extended  the  comment  period  for  the 
majority  of  the  proposal  by  an 
additional  month,  with  several  key 
issues  extended  to  provide  a  total  of 


three  months  to  comment.  In  response 
to  the  notices  and  proposals  discussed 
above,  EPA  received  145  submissions  of 
comments  and  data  from  industry, 
government,  environmental  and  other 
groups,  and  individuals.  These 
submissions  comprise  over  5,000  pages. 

Throughout  this  rulemaking.  EPA  has 
not  only  welcomed  the  submission  of 
comments,  but  also  solicited  data  that 
could  be  used  to  supplement,  correct,  or 
fill  gaps  in  EPA's  data  base.  Where 
adequately  documented  data  of 
sufficient  quality  were  submitted.  EPA 
used  the  data  along  with  other  data  it 
had  collected.  EPA  believes  that  it  has 
made  all  reasonable  efforts  to  obtain 
public  input  on  this  rule. 

Included  in  the  record  for  this  rule  is 
a  large  response  to  comments  docimfient. 
The  sheer  volume  of  comments 
precludes  the  publication  of  EPA's 
responses  to  all  of  them  in  this 
preamble.  EPA  has  discussed  and 
responded  to  some  comments  earlier  in 
this  preamble.  Other  comments  are 
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responded  to  in  the  separate  response  to 
comments  document  mentioned  above. 
Finally,  the  various  data  compilations, 
editing,  and  other  information 
contained  in  the  record  for  this  rule 
address  (and  in  some  instances  were 
obtained  or  acquired  specifically  for  the 
purpose  of  addressing)  the  public 
comments. 

A.  Cadmium  and  Mercury  BAT  and 
NSPS  Limitations  for  Drilling  Fluids  and 
Drill  Cuttings 

Comment:  Several  commenters 
expressed  opposition  to  establishing 
BAT  and  NSPS  limitations  on  cadmium 
and  mercury  in  drilling  fluids  and  drill 
cuttings  wastestreams  at  1  mg/kg  each, 
as  measured  in  the  whole  drilling  fluid. 
The  commenters  cited  data  indicating 
that  the  geologic  formation  can  act  as  a 
contributor  of  cadmium  to  the  drilling 
fluid,  and  recommended  establishing 
the  metals  limits  in  the  stock  barite 
rather  than  "end-of-pipe."  Some 
industry  commenters  suggested  a  stock 
barite  limitation  of  3  mg/kg  cadmium 
and  1  mg/kg  mercury,  while  others 
suggested  a  limit  of  5  mg/kg  cadmium 
and  3  mg/kg  mercury  in  the  stock  barite. 

Response:  EPA  agrees  that  the 
limitations  on  cadmium  and  mercury 
should  be  set  in  the  stock  barite.  The 
final  BAT  and  NSPS  limits  for  drilling 
fluids  and  drill  cuttings  include 
limitations  on  cadmium  and  mercury  at 
3  mg/kg  and  1  mg/kg  (dry  weight), 
respectively,  in  the  stock  barite.  This  is 
not  an  effluent  limit  to  be  measured  at 
the  point  of  discharge,  but  a  standard 
pertaining  to  the  metals  content  of  the 
barite  used  to  formulate  drilling  fluids. 
Compliance  with  the  limitation  would 
involve  the  use  of  barite  from  sources 
that  either  do  not  contain  these  metals 
or  contain  the  metals  at  levels  below  the 
limitation. 

EPA  has  analyzed  data  from  the 
American  Petroleum  Institute's  Fifteen 
Rig  Study,  hi  this  study,  samples  of  drill 
cuttings,  used  drilling  fluid,  and  barite 
from  a  number  of  drilling  sites  were 
sampled  for  metals  content.  Results  of 
EPA's  statistical  analysis  indicate  that 
some  cadmium  present  in  the  drilling 
fluids  came  from  a  source  other  than  the 
barite. 

Establishing  the  final  metals 
limitations  on  the  stock  barite,  rather 
than  "end-of-pipe"  in  the  whole  drilling 
fluid  at  the  point  of  discharge,  is 
consistent  with  EPA's  original  intent  for 
control  of  drilling  fluids  and  drill 
cuttings.  EPA's  technology  basis  for 
limits  on  metals  content  in  drilling 
wastes  has  always  been  product 
substitution  of  "clean"  barite  sources 
containing  low  levels  of  impurities  as  a 
substitute  for  "dirty"  barite  with  higher 


concentrations  of  impurities.  In  section 
VII.B  of  the  preamble,  EPA  discusses 
why  the  Umits  selected  for  the  final  rule 
are  available  and  economically 
achievable. 

B.  Clearinghouse  Approach  for 
Controlling  Toxicity  of  Drilling  Wastes 

Comment:  Several  industry 
commenters  have  stated  that  EPA 
should  use  a  "clearinghouse"  approach 
to  control  toxicity  for  drilling  fluids  and 
drill  cuttings,  rather  than  establish 
"end-of-pipe"  toxicity  limits.  Instead  of 
measiu-ing  compliance  through  bioassay 
of  drilling  wastes,  a  clearinghouse 
approach  would  project  the  cumulative 
toxicity  of  the  drilling  fluids  and 
additives  in  advance  based  on  mud 
formulation. 

Response:  In  the  1985  proposal,  one 
of  the  options  proposed  for  limiting  the 
discharge  of  muds  was  referred  to  as  the 
"Clearinghouse/Toxicity  Approach"  (50 
FR  34592).  The  clearinghouse  concept  is 
based  on  the  fact  that  operationally 
satisfactory  drilling  fluids  can  be 
formulated  by  substituting  less  toxic 
constituents.  Under  a  clearinghouse 
concept,  a  list  of  effective  muds  that 
could  be  discharged  from  offshore 
operations  would  be  compiled.  The 
generic  drilling  fluid  concept  was 
developed  in  1978  when  EPA  instituted 
a  joint  testing  program  for  various 
formulations  for  operations  in  the 
Atlantic  Ocean  lease  sale  areas.  EPA 
Region  2  and  the  Offshore  Operators 
Committee  (OOC)  conducted  the  Mid- 
Atlantic  Bioassay  Program  which 
identified  eight  water-based  drilling 
fluid  types  (generic  fluids)  that 
encompassed  virtually  all  types  of 
drilling  fluids  in  use  at  the  time.  The 
generic  fluids  were  then  bioassayed 
once  as  an  alternative  to  having  the 
participating  operators  perform  bioassay 
and  chemical  tests  every  time  a 
discharge  occurred.  To  allow  for  the  use 
of  acceptable  additives  in  drilling 
operations,  EPA  and  the  OOC  also 
developed  the  concept  of  an  "approved" 
additives  list.  An  operator  could  submit 
bioassay  data  on  a  mud  containing  a 
particular  additive  to  EPA  for  review.  If 
EPA  "approved"  the  additive,  operators 
were  then  allowed  to  discharge  the 
generic  fluid  types,  including  certain 
approved  specialty  additives 
("additives"),  without  conducting 
additional  testing  (50  FR  34603).  Other 
EPA  Regions  used  the  results  from  the 
generic  fluids  testing  in  permits  issued 
for  Outer  Continental  Shelf  (OCS)  lease 
areas,  and  the  1985  proposal  also 
contained  another  option  (Option  1,  50 
FR  34607)  which  limited  toxicity  to 
30,000  ppm  for  the  suspended 


particulate  phase  (SPP)  based  on  the 
results  of  bioassay  program. 

In  the  1985  proposal.  Option  2— 
Clearinghouse  Approach  discussed  the 
establishment  of  a  national 
clearinghouse  to  be  administered  by 
EPA.  Under  this  option,  EPA  would 
serve  as  a  repository  for  all  toxicity  and 
related  physical  and  chemical 
characteristics  of  base  drilling  fluid 
formulations  and  additives.  The 
information  would  be  used  by  the 
public  and  operators  for  use  in  selecting 
fluid/additive  formulations  that  would 
Ukely  comply  with  the  established 
toxicity  regulations  (50  FR  34608). 

EPA  Region  10  later  issued  several 
NTDES  general  permits  (Bering  and 
Beaufort  Seas  (49  FR  23734,  June  7, 
1984)  Norton  Sound  (50  FR  23578.  June 
4, 1985).  Cook  hilet/Gulf  of  Alaska  (51 
FR  35460,  October  3,  1986),  Chukchi 
Sea  and  Beaufort  Sea  II  (53  FR  37846, 
September  28, 1988))  in  which  the 
discharge  of  certain  additives  was 
authorized  without  further  bioassay 
testing  if  discharged  in  generic  drilling 
muds.  In  all  of  its  permits.  Region  10 
authorized  the  discharge  of  certain 
muds  and  a  variety  of  specialty 
additives  Usted  on  tables  in  the  permits. 
When  operators  needed  to  use  muds  or 
additives  not  directly  authorized  on  the 
tables,  Region  10  evaluated  available 
bioassay  data  and  authorized  discharge 
(or  not)  based  on  its  BPJ  estimate  of  the 
cumulative  toxicity  for  the  proposed 
discharge.  Region  10  often  required 
bioassay  of  the  discharged  muds/ 
additives  at  maximum  (discharge) 
concentrations  in  order  to  obtain 
bioassay  data  that  represented  practical 
product  concentrations  and  actual 
discharge  toxicity.  Region  lO's  approach 
was  based  on  additivity  (meaning  that 
the  toxicity  of  the  whole  drilling  fluid 
could  be  estimated  based  on  the  toxicity 
of  the  constituents)  because  there  were 
no  other  practicable  ways  in  which  to 
address  available  bioassay  data. 

In  the  1985  proposal  (50  FR  34592) 
and  the  1991  proposal  (56  FR  10664), 
EPA  rejected  the  Clearinghouse  option 
based  on  the  time  required  to  develop 
such  a  program,  and  the  complexity  of 
managing  such  a  program  on  a  national 
level.  Although  EPA  has  received 
comments  in  favor  of  a  clearinghouse 
approach  to  fluids/additive  discharge 
authorization,  several  important  reasons 
remain  that  support  rejection  of  this 
regulatory  option. 

First,  ETA^s  NPDES  permitting 
program  (section  402  of  the  Act)  is 
based  on  point  of  discharge  ("end-of- 
pipe")  accountability.  While  bioassays 
of  drilling  wastes  to  be  disposed  of  are 
an  established  measure  of  compliance 
with  "end-of-pipe"  toxicity  limits,  a 
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clee^ghousa  approach  would  require 
the  (rumulative  toxicity  of  the  fluids  and 
additives  to  be  projected  in  advance. 
These  advance  estimates  would  have  to 
be  aerformed  for  each  discharge  of 
drilling  fluids  by  hundreds  of  offshore 
wells  annually.  Whether  EPA  performs 
the  estimates  or  industry  submits  them 
for  Agency  review,  because  of  the  large 
nuiiber  of  drilling  operations  in  the 
offshore  subcategory  the  administration 
of  spch  a  program  would  be  complex 
and! would  place  a  huge  administrative 
buraen  on  the  Agency.  Compounding 
thisj  EPA  would  be  required  to  maintain 
a  de^  base  with  up-tondate  information 
on  Quids  and  additives,  provide 
resources  to  track  the  data,  and  respond 
to  challenges  to  clearinghouse 
detarminations. 

Although  it  has  been  demonstrated 
thatjthe  clearinghouse  systems  can  be 
effective  on  a  small  scale,  EPA  has 
reservations  regarding  the  feasibility  of 
a  nationwide  program.  The  success  of 
ion  10  program  is  due,  in  large 
to  the  relatively  small  number  of 
drilled  in  the  past  and  estimated 
w  future.  (The  projected  number  of 
nevt  drillings  for  the  Region  10  offshore 
area  is  12  per  year).  A  national 
clearinghouse  program  involving  over 
700  bew  drillings  per  year  and  requiring 
maintenance  and  updating  of  a  database 
containing  information  on  numerous 
additives  and  fluids  combinations 
would  be  much  more  difficuh  to 
mai^age  and  would  place  an  enormous 
burthen  on  the  Agency. 

Fer  these  reasons,  EPA  rejected  the 
clea  ringhouse  option  as  a  component  of 
nati  anally  applicable  regulations: 
hov^ever,  this  would  not  necessarily 
preclude  EPA  Regions  from  using  a 
clearinghouse  approach  in  permits  as  a 
met  ns  of  implementing  the  toxicity 
limits  in  these  regulations,  if 
spp-opriate. 

C  S  \mthetic  Drilling  Fluids 

C  eminent:  Several  industry 
con  menters  noted  recent  developments 
in  f(  irmulating  new  drilHng  fluid 
systems  (e.g.  vegetable  oils,  synthetic 
hydrocarbon-based  fluids,  polyolehns) 
as  s  ibstitutes  for  the  traditional  water- 
bas^d  and  oil-based  (diesel  or  mineral 
oil)  drilling  fluids.  Industry  commenters 
conjend  that  the  new  drilling  fluids  are 
potentially  much  less  toxic  than  many 
of  tl  le  more  traditional  drilling  fluids 
cunently  in  use.  However,  the  newer 
fluiis  are  not  being  used  because  they 
are  x>stly  and  because  they  are  likely  to 
caui  e  a  discoloration  on  the  receiving 
wati  >rs.  This  discoloration  may  be 
interpreted  as  a  "sheen"  which  is  the 
mechanism  spedfled  for  determining 
com  pliance  with  the  existing  BPT  Umit 


and  the  BCT  and  BAT  limits  and  NSPS 
established  in  this  rule  for  no  discharge 
of  free  oil  from  drilling  fluids  and  drill 
cuttings.  The  newer  fluids  may  cause  a 
sheen  even  where  there  has  been  no 
discharge  of  diesel  or  mineral  oil  or 
hydrocarbons  from  the  well.  In  other 
words,  the  static  sheen  test  cannot 
distinguish  between  drilling  fluids  and 
drill  cuttings  containing  these  newer 
drilling  fluids  and  drilling  fluids  and 
drill  cuttings  contaminated  by  diesel  oil, 
mineral  oil,  or  formation  hydrocarbons. 
For  these  reasons,  industry  commenters 
further  contend  that  these  newer 
drilling  fluids  should  be  exempt  from 
compliance  with  the  no  free  oil 
limitation  required  by  these  effluent 
limitations  and  NSPS. 

Response:  EPA  disagrees  with  the 
commenters'  assertion  that  certain 
drilling  fluids  should  be  exempted  &x>m 
the  BCT  and  BAT  limitations  and  NSPS 
established  in  this  rule  prohibiting 
discharge  of  free  oil  in  drilling  fluids 
and  drill  cuttings  as  determined  by  the 
static  sheen  test.  The  technology  basis 
for  the  no  free  oil  requirement,  onshore 
treatment  and/or  disposal  of  drilling 
fluids  and  drill  cuttings  is  applicable  to 
all  drilling  fluid  systems  and  prevents 
discharge  of  substantial  quantities  of 
conventional,  non-conventional  and 
priority  pollutants.  The  prohibition  on 
discharge  of  free  oil  was  originally 
established  under  BPT  to  prevent 
discharges  of  drilling  waste 
contaminated  with  diesel  oil,  mineral 
oil,  or  formation  hydrocarbons  to 
surface  waters.  Since  mineral  oil  or 
diesel  oil  is  occasionally  added  to  a 
drilling  fluid  system  to  enhance 
lubricity  or  as  a  pill  to  free  stuck  pipe, 
or  hydrocarbons  from  the  formation  may 
enter  the  drilling  fluid  system  during 
drilling  operations  through  oil-bearing 
geologic  strata,  the  prohibition  on 
discharges  of  free  oil  remains  an 
appropriate  limitation  for  discharge  of 
drilling  fluids  and  drill  cuttings. 

While  EPA  agrees  that  some  of  the 
newer  drilling  fluids  with  non-mineral 
oil  or  non-diesel  oil  bases  may  be  less 
toxic  and  more  readily  biodegradable 
than  many  of  the  drilling  fluids 
currently  in  use,  EPA  is  concerned  that 
there  is  no  method  for  determining 
compliance  with  the  no  free  oil  standard 
to  replace  the  static  sheen  test.  In  other 
words,  if  EPA  were  to  exclude  certain 
fluids  from  the  requirement,  there 
would  be  no  way  to  determine  if  at  that 
particular  facility,  diesel  oil,  mineral  oil 
or  formation  hydrocarbons  were  also 
being  discharged. 

At  the  same  time,  EPA  wants  to 
encourage  development  of  less  toxic 
drilling  fluid  substitutes  or  drilling 
fluids  with  a  higher  degree  of 


biodegradabiUty  if  an  alternative 
method  can  be  developed  to  distinguish 
between  discharge  of  diesel  oil,  mineral 
oil,  or  formation  hydrocarbons  in 
drilling  fluids  and  drill  cuttings  from 
discharges  of  these  newer  drilling 
fluids.  EPA  solicits  data  on  alternative 
ways  to  differentiate  between  these  two 
kinds  of  discharges,  including  gas 
chromatography  or  other  analytical 
methods.  EPA  also  solicits  information 
on  technological  issues,  related  to  the 
use  of  these  newer  fluids  (e.g.,  under 
what  geological  conditions  and  for  what 
part  of  the  drilling  operations  can  these 
newer  drilling  fluids  be  used),  any 
toxicity  data  or  biodegradation  data  on 
these  newer  fluids,  and  (X)st 
information.  EPA  will  consider  this 
information,  and  if  appropriate,  issue 
guidance  on  use  of  the  static  sheen  test 
for  distinguishing  these  newer  drilling 
fluids  from  mineral  oil-based  fluids, 
diesel  oil-based  fluids  or  formation 
hydrocarbons.  Also,  if  appropriate,  EPA 
may  propose  alternative  analytical 
methods  or  undertake  other  rulemaking 
to  address  this  issue. 

EPA  acknowledges  that  the  current 
Gulf  of  Mexico  general  permit  prohibits 
the  discharge  of  inverse  emulsion 
drilling  fluids,  which  are  deflned  as  oil- 
based  drilling  fluids  which  also  contain 
a  large  amount  of  water.  EPA  solicits 
information  on  whether  newer  drilling 
fluids  should  be  considered  inverse 
emulsion  fluids  and  what  effect  the 
current  permit  prohibition  on  discharge 
of  inverse  emulsion  fluids  will  have  on 
the  ability  to  discharge  newer,  non- 
j)etroleum  oil-based  synthetic  fluids  if 
they  pass  the  static  sheen  test,  along 
with  the  other  limitations  applicable  to 
drilling  fluids  and  drill  cuttings. 

D.  Non-Water  Quality  Environmental 
Impacts — Drilling  Wastes 

EPA  received  several  comments 
regarding  non-water  quality 
environmental  impacts  associated  with 
the  limitations  on  discharges  of  drilling 
fluids  and  drill  cuttings.  These 
comments  related  primarily  to  the 
volumes  of  drilling  fluids  and  drill 
cuttings  that  would  need  to  be  disposed 
and  the  number  of  vessels  available  to 
transport  drilling  fluids  and  drill 
cuttings  to  shore  for  disposal. 

Comment:  EPA  received  comments 
suggesting  that  the  assessment  of  non- 
water  quality  environmental  impacts 
(and  any  regulatory  determination  based 
on  these  impacts)  should  be  based  on 
drilling  waste  volumes  which  result 
from  operators  using  enhanced  solids 
control  systems.  The  commenter 
contended  that  by  basing  drilling  waste 
volume  estimates  on  enhanced  solids 
control  systems,  the  volume  of  drilling 
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wastes  requiring  onshore  disposal  (as 
well  as  the  necessary  boat  trips  and 
associated  energy  usage  and  air 
emissions)  would  be  substantially 
reduced. 

Response:  EPA  believes  that  it  made 
a  reasonable  estimate  of  the  quantity  of 
drilling  fluids  and  drill  cuttings  that 
would  be  required  to  be  disposed  of 
onshore  under  the  rule.  EPA's  estimate 
of  the  volume  of  drilling  waste 
generated  offshore  is  based  on  actual 
discharge  data  and  is  demonstrative  of 
the  fairly  high  level  of  solids  control 
employed  offshore. 

Sohds  control  equipment  is  used  by 
the  industry  to  remove  drill  cuttings  and 
minimize  the  buildup  of  drilled  solids 
in  the  drilling  fluid  system.  In  addition 
to  enhancing  drilling  fluid  properties, 
by  minimizing  solids  buildup  in  the 
mud  system  the  operator  can  reduce  the 
extent  to  which  dilution  of  the  drilling 
fluid  is  required.  All  drilling  operations 
utilize  solids  control  equipment  to  some 
degree  and  the  efficiency  of  the  system, 
in  determining  the  extent  to  whidi 
dilution  is  required,  affects  the  volume 
of  drilling  wastes  generated.  A  relatively 
low  efficiency  (40  percent)  solids 
control  system  requires  a  substantial 
level  of  dilution  in  order  to  maintain 
proper  mud  system  properties. 
Intermediate  level  of  efficiency  (about 
60  percent),  in  providing  greater  solids 
removal  from  the  mud  system, 
substantially  reduces  the  level  of 
dilution  required  for  the  mud  system 
and  reduces  the  volume  of  drilling 
wastes  generated.  The  intermediate 
level  system  will  result  in  an  increased 
volume  of  drill  cuttings  and  a  decreased 
volume  of  drilling  fluids.  (While  the 
total  drilling  waste  volume  is  reduced 
because  of  the  reduced  dilution,  a 
portion  of  drilled  solids  discharged 
along  with  drilling  fluids  in  low 
efficiency  solids  control  systems  will  be 
removed  by  the  higher  efficiency  solids 
control  and  included  with  the  drill 
cuttings  wastes.) 

Finally,  closed-loop  solids  control 
systems  can  provide  approximately  80 
percent  solids  removal  efficiency, 
further  reducing  the  overall  drilling 
waste  volume  (the  drill  cuttings  volume 
would  increase,  but  the  drilling  fluid 
volume  decreases  by  a  greater  amount.) 
While  the  closed-loop  system  provides 
volume  reductions  over  the 
intermediate-level  system,  the 
volumetric  reductions  in  waste 
generation  are  not  linearly  proportional 
to  the  soUds  control  efficiency.  As  a 
result,  operators  gain  significantly 
greater  reductions  in  drilling  waste 
volumes  in  going  from  low  efficiency  to 
intermediate  level  solids  control 
equipment  than  achieved  in  going  from 


intermediate-level  equipment  to  closed 
loop  systems. 

In  developing  the  final  rule,  EPA 
considered  solids  control  equipment 
practices  used  In  the  offshore  oil  and 
gas  industry.  In  evaluating  the  potential 
for  enhanced  solids  control  systems  to 
reduce  drilling  waste  volumes  (and  thus 
reduce  non-water  quality  environmental 
impacts),  EPA  reviewed  industry 
literature  and  solids  control  equipment 
currently  used  in  offshore  drilling 
situations  and  data  on  solid  removal 
efficiencies.  Based  on  the  hmited  data 
available,  EPA  has  determined  that  the 
offshore  oil  and  gas  industry,  while  not 
using  the  highest  efficiency  solids 
control  systems  available,  is  in  general 
using  a  fairly  high  level  of  solids  control 
in  drilling  operation. 

While  most  platforms  and  drilling  rigs 
may  have  a  basic  level  (relatively  low 
efficiency)  of  solids  control  equipment 
permanently  installed,  it  is  common 
industry  practice  for  lease  owners/ 
operators,  in  contracting  with  the 
service  firms  providing  drilling  services, 
to  require  some  level  of  enhanced  solids 
control  equipment  to  be  used.  EPA  used 
industry  data  on  drilling  waste 
discharges,  (for  which  solids 
information  was  unavailable)  in 
conjunction  with  theoretical  estimate  of 
drilling  waste  volumes  (calculated  from 
the  theoretical  hole  volume  and  use  of 
solid  control  equipment  with  differing 
efficiencies),  to  determine  that  waste 
volumes  generated  in  the  offshore 
subcategory  are  demonstrative  of  a  fairly 
high  solids  control  efficiency. 

A  factor  to  be  considered  m  offshore 
operations  is  whether  available  space 
exists  on  the  platform  or  mobile  drilling 
rig  to  support  installation  of  higher 
efficiency  solids  control  equipment.  In 
onshore  and  coastal  areas,  drilling 
operations  typically  are  not  severely 
hmited  in  terms  of  equipment  space.  (In 
coastal  regions,  additional  equipment 
can  often  be  added  on  the  drilling  barge 
or  an  additional  barge  brought  to  the 
drilling  site.)  Offshore,  however, 
operators  must  balance  the  benefits  of 
adding  additional  solids  control 
equipment  with  the  need  to  reserve 
space  on  the  platform  or  drilling  rig  for 
storage  of  drill  cuttings  boxes.  If  the 
available  space  for  storage  of  drill 
cuttings  boxes  becomes  too  limiting, 
additional  boat  trips  to  remove  the  drill 
cuttings  are  required  if  interruptions  to 
the  drilling  operation  are  to  be 
prevented.  Also,  installing  higher- 
efficiency  solids  control  equipment 
produces  a  greater  drill  cuttings  volume, 
further  limiting  drilling  operations. 
(While  the  drilling  fluid  volume  is 
decreased,  a  corresponding  space 
availability  does  not  result  since  the 


muds  are  stored  in  tanks  which  have  a 
smaller  "footprint",  or  surface  area 
requirement.  Operators  are  limited  in 
the  extent  to  which  cuttings  boxes  may 
be  stacked.)  Operators  may  retrofit 
additional  platform  space  on  platforms 
or  mobile  drilling  rigs;  however,  in 
some  cases  such  modifications  may  not 
be  feasible  and  in  any  case  would  be 
made  upon  economic  consideration  o'f 
modification  costs  and  onshore  waste 
disposal  costs. 

In  evaluating  the  impact  of  enhanced 
solids  control  equipment  drilling  waste 
volumes  requiring  onshore  disposal, 
EPA  used  its  estimates  of  ciurent 
industry  practice,  platform  addition 
costs,  ana  onshore  disposal  costs  to 
assess  the  potential  for  operators  to 
further  enhance  their  solids  control 
systems.  EPA  was  Umited  in  this 
analysis  by  the  lack  of  facility-specific 
data  regarding  the  installed  solids 
control  equipment.  Because  the  industry 
is  already  using  a  fairly  high  level  of 
solids  control  (limiting  the  extent  to 
which  benefits  could  be  realized 
through  further  efficiency  increases), 
facility-specific  data  is  lacking,  and 
because  (he  selection  of  the  type  of 
solids  control  system  used  at  a 
particular  drilling  location  depends  on 
site-specific  drilling  conditions  and 
economic  variables,  EPA  was  unable  to 
determine  the  extent  to  which  the 
industry  would  implement  higher- 
efficiency  solids  control  systems.  To  the 
extent  that  higher-efficiency  solids 
control  equipment  may  be  utihzed, 
some  reduction  in  the  total  driUing 
waste  volumes  generated  could  be 
realized.  Considering  the  fairly  high 
level  of  efficiency  already  implemented 
offshore,  such  volume  reductions  would 
not  likely  be  significant.  Thus.  EPA 
believes  non-water  quafity 
environmental  impacts  estimated  for 
drilling  fluids  and  drill  cutting.s  effluent 
limitations  and  NSPS  would  not  change 
significantly  with  implementation  of 
higher-efficiency  solids  control 
equipment. 

Comment:  EPA  also  received 
comments  opposed  to  the  comment 
above,  that  drilling  waste  volumes  were 
understated  and  that  additional  boat 
trips  would  be  necessary. 

nesponse;  EPA  reassessed  driUing 
waste  volumes  in  developing  the  final 
rule  in  response  to  public  comments. 
The  projected  volumes  of  drilUng  fluids 
and  drill  cuttings  generated  in  the 
offshore  subcategory  have  changed 
slightly  since  proposal  due  to  revisions 
in  calculations  of:  (1)  The  average  well 
depth,  based  on  an  expanded  set  of 
drilling  data;  (2)  the  typical  depth  of  a 
deep  well  (deep  wells  generate  greater 
waste  volumes  than  shallow  wells 
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becau^  of  the  footage  drilled  and  the 
largeridiameter  borehole  used);  and  (3) 
the  percentage  of  all  wells  drilled 
greater  than  the  average  industry 
offshqre  well  depth.  The  methodology 
used  to  calculate  the  drilling  waste 
volumes  is  unchanged  from  the 
proposal,  In  estimating  the  volume  of 
drilling  waste  generated  requiring 
onsh<^  disposal.  EPA  revised 
downtward  projections  of  the  usage  of 
oil-b*ed  drilling  fluids.  This  downward 
revisibn  reduces  the  volume  of  drilling 
waster  requiring  onshore  disposal. 
Howerver.  the  decrease  in  onshore 
dispo  sal  by  this  revision  is  offset  by  the 
updated  assumption  of  greater  numbers 
of  de4p  wells  and  the  volume  increase 
associated  with  these  wells.  For  these 
reasohs,  EPA  believes  that  the  projected 
wasta  volumes  presented  in  section  VII 
of  this  preamble  and  the  Development 
Docutnent  are  accurate  estimates  of  the 
voluiie  of  drilling  fluids  and  drill 
cuttings  requiring  onshore  disposal. 
Coinment:  Some  commenters 
nded  that  EPA's  assumption 
|iing  the  number  of  vessels 
ary  for  transporting  the  driving 
1  was  an  over-estimate.  A 
penter  to  the  rule  disputed  EPA's 

Iprojections  of  the  number  of 

supply  boats  needed  to  transport 
drilling  wastes  to  shore.  This 
comihenter  claimed  that  EPA 
inappropriately  estimated  drilling  waste 
voluties,  overestimated  the  number  of 
dedicated  supply  boats  needed,  and 
failei  to  consider  the  potential  for  using 
regutrly  scheduled  supply  boats  to 
cajry  drilling  wastes  to  shore.  The 
cominenter  claimed  that  the  drilling 
wast^  could  be  brought  to  shore  by 
regui  arly  scheduled  supply  boats  and 
that  iPA  was  double-counting  the 
num  )er  of  boat  trips  needed. 

EF  A  also  received  opposing 
comments.  One  commenter  claimed  that 
then  are  no  vessels  (barges)  configured 
and  (Certificated  to  carry  oilfield  wastes 
auth  irized  to  operate  in  offshore  waters, 
and  loted  the  improbability  of 
modifying  the  open  hopper  barge  design 
oftei  used  in  inland  wasters.  Some 
com  nenters  contended  that  there  were 
insu  'ficient  vessels  available  to 
transport  the  drilling  wastes  to  shore. 

Risponse:  EPA  strongly  disagrees 
with  the  contention  that  vessels  are 
unai  mailable  for  o^hore  service.  EPA 
estii^ates  that  approximately  760,000 
Iwrrtls  per  year  of  drilling  wastes  are 
transpOTted  from  drilling  sites  in  the 
offshore  category  to  the  shore  for 
dis{iosal  in  order  to  comply  with  the 
cun^nt  BPT  and  NPDES  permit 
limitations.  These  wastes  are 
tranSfKxted  to  shore  by  offehora  service 
vesj  els,  typically  supply  boats.  The 


population  of  service  vessels  available 
to  transport  offshore  drilling  wastes  is 
difficuh  to  determine;  however, 
estimates  regarding  the  number  of 
vessels  and  the  increased  requirements 
resulting  from  this  rule  can  be  made. 
As  discussed  above,  supply  boats 
make  frequent  visits  to  drilling  and 
production  sites  throughout  the  offshore 
subcategory.  Service  vessel  usage  at 
offshore  facilities  may  be  as  high  as  two 
supply  boats  per  day  and  two  crew 
boats  per  day  during  the  exploration 
and  development  phases.  In  general, 
service  vessels  maie  three  trips  per 
week  to  exploration  and  development 
operations  and  one  trip  per  week  to 
production  platforms.  (EPA  projects 
future  wells  in  the  offshore  subcategory 
to  be  drilled  at  the  average  annual  rate 
of  about  760  wells  per  year.  There  are 
currently  approximately  2.550 
production  platforms  in  the  offshore 
subcategory.)  MMS  data  show  that  there 
were  25,000  service  vessel  trips  to 
support  oil  and  gas  related  activities  on 
the  OCS  (federal  waters  only)  in  the 
Gulf  of  Mexico  in  1988.  These  data  do 
not  di.Terentiate  between  types  of 
vessels;  however,  it  does  provide  some 
indication  regarding  the  boat  population 
and  level  of  activity.  EPA  estimates  that 
transporting  drilling  wastes  to  shore  in 
compliance  with  the  requirements  of 
this  rule  will  result  in  an  increase  of 
about  740  service  vessel  trips  per  year. 
(See  the  Development  Document  and 
record  for  this  rule.) 

EPA  disagrees  with  the  contention 
that  the  number  of  boats  needed  have 
been  double-counted,  and  also  does  not 
agree  that  drilling  wastes  could  be 
brought  to  shore  exclusively  by 
regularly  scheduled  supply  boats.  In 
projecting  the  number  of  boat  trips 
required  and  associated  non-water 

auality  environmental  impacts,  EPA 
etermined  that  both  dedicated  and 
regularly  scheduled  supply  boats  will  be 
used  to  transport  drilling  wastes  to 
shore.  In  the  early  stages  of  drilling  a 
well,  drill  cuttings  are  generated  at  such 
a  rate  and  in  sufficient  quantity  that 
platform  storage  space  can  be  a  limiting 
factor  and  dedicated  boats  are  needed  to 
collect  the  wastes  and  prevent 
interruptions  to  the  drilling  program.  As 
waste  generation  rates  decline  (drilling 
rates  decline  and  the  well  diameter 
beccmes  smaller  as  depth  increases), 
dedicated  boats  are  unnecessary  and 
regularly  scheduled  supply  boats  are 
used  to  transport  the  drilling  wastes  to 
shore.  At  the  end  of  driUing,  a  dedicated 
supply  boat  is  again  typically  needed  to 
remove  the  bulk  drilling  fluid  remaining 
in  the  system. 

Comment:  Some  commenters  stated 
that  there  was  insufficient  onshore 


disposal  capacity  available  to  receive 
drilling  wastes  generated  offshore. 
Response:  In  this  final  rule,  EPA 
updated  estimates  of  the  onshore 
disposal  capacity  for  oilfield  wastes. 
The  onshore  disposal  capacity  was 
estimated  on  a  regional  basis  in 
developing  the  November  1990  and 
March  1991  proposals.  These  regional 
estimates  were  updated  subsequent  to 
the  proposal  and  identified  current 
permitted  capacity  near  the  coast,  the 
volumes  of  oilfield  wastes  currently 
treated  by  those  sites,  and  the  "excess" 
disposal  capacity  available  to  accept 
adaitional  waste  volumes.  The 
projections  of  onshore  disposal  capacity 
are  discussed  in  more  detail  in  section 
Vn  of  this  notice  and  the  Development 
Document.  EPA  concludes  that  there  is 
adequate  onshore  disposal  capacity 
available  to  accept  offshore  drilling 
wastes  requiring  onshore  disposal  under 
this  rule. 

E.  Toxicity  Limitation  for  Drilling  Fluids 
and  Drill  Cuttings 

Comment:  Numerous  comments  wrere 
received  concerning  the  proposed 
toxicity  limitation  for  drilling  fluids  and 
cuttings.  Some  commenters  argued  that 
the  limit  was  too  stringent,  while  one 
commenter  argued  that  the  limit  was  not 
stringent  enough.  Most  of  the  comments 
related  to  the  original  proposal  in  1985 
to  limit  discharges  of  drilUng  fluids  to 
only  those  fluids  that  complied  with  a 
toxicity  Umitation  for  the  suspended 
particulate  phase  (SPP)  of  30.000  ppm 
(3  percent  of  volume).  Drill  cuttings 
discharges  were  to  be  controlled  by 
prohibiting  the  discharge  of  free  oil. 
Because  of  the  adherence  of  drilling 
fluids  to  the  cuttings  dxiring  the  drilling 
operation,  however,  the  toxicity 
limitation  for  drill  cuttings  was 
included  in  the  1991  proposal. 
Commenters  to  the  1991  proposal  raised 
the  same  or  similar  issues  either 
specifically  describing  them  in  their 
1991  comments  or  by  reference  to  their 
1985  comments.  In  general,  industry 
comments  objected  to  the  use  of  a 
toxicity  limitation  as  being  too  stringent. 
Specifically,  industry  commenters  said 
EPA  had  not  demonstrated  a  correlation 
between  toxicity  and  the  amount  of 
pollutants  present  in  the  drilling  fluids 
waste  stream,  had  not  verified  with 
actual  field  data  that  the  30,000  ppm 
(SPP)  limits  can  be  adiieved 
consistently  in  actual  drilling 
operations,  and  had  not  demonstrated 
that  the  limit  can  be  met  by  drilling 
fluids  which  are  necessary  to  drill  safely 
and  effectively  on  the  outer  continental 
shelf.  Industry  commantera  also  raised 
issues  concerning  the  toxicity  test 
protocol  and  the  lack  of  quantified 
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environmental  beneBts  resulting  from 
imposition  of  the  toxicity  limitation. 
On  the  other  hand,  one  commenter 
stated  that  the  1991  proposed  toxicity 
limits  of  30,000  ppm  (SPP)  were  not 
stringent  enough.  The  commenter  stated 
that  the  30,000  ppm  (SPP)  limit  on  mud 
toxicity  is  clearly  not  BAT  and  not  even 
BPT.  This  commenter  also  raised 
questions  concerning  use  of  a  toxicity 
test  which  does  not  take  into  account 
solid  phase  toxicity  and  chronic 
toxicity,  including  cumulative  and 
sublethal  effects.  A  toxicity  limitation  of 
100,000  ppm  (SPP)  instead  of  30,000 
ppm  (SPP)  was  recommended  if  EPA  set 
a  toxicity  Hmit  rather  than  establishing 
a  zero  discharge  requirement.  This 
recommendation  was  based  on  a  draft 
Environmental  Assessment  Report 
(1982)  citing  data  summarizing  415 
toxicity  tests  of  68  muds  using  70 
species  from  an  unspecified  number  of 
platforms.  Because  44  percent  of  the 
data  for  the  generic  muds  exhibited 
toxicity  values  greater  than  100,000 
ppm  (SPP).  the  commenter 
recommended  EPA  raise  the  toxicity 
limitation  to  a  minimum  toxicity 
limitation  of  100.000  ppm. 

Response:  Specific  responses  to  the 
individual  comments  related  to  the 
30.000  ppm  (SPP)  toxicity  limitation  are 
contained  in  the  response  to  comments 
document  for  this  final  rule.  A  summary 
of  the  major  portions  of  these  responses 
is  contained  in  this  section  of  the 
preamble.  This  summary  describes  the 
basis  for  the  30,000  ppm  (SPP) 
limitation,  the  appropriateness  of  the 
use  of  this  limitation  for  all  drilling 
activities  and  the  suitability  of  the 
toxicity  test  method.  In  addition,  an 
analysis  of  the  economic  impact  of  these 
limitations  is  discussed  further  in 
section  XTV  of  the  Preamble,  the 
Economic  Impact  Analysis,  and  the 
record  for  the  rule.  A  summary  of 
comments  concerning  the 
environmental  benefits  or  lack  thereof  is 
not  contained  in  this  section,  but  the 
individual  comments  are  addressed  in 
the  comment  response  document  and 
the  environmental  assessment 
conducted  imder  Executive  Order 
12291,  which  is  described  in  section  XV 
of  this  Preamble. 

CompUance  with  the  toxicity 
limitation  is  based  on  the  technologies 
of  (1)  product  substitution  of  lower 
toxicity  water-based  or  synthetic 
drilling  fluids  for  higher  toxicity  drilhng 
fluids  and  (2)  transport  to  shore  for 
ultimate  land  disposal  of  drilling  wastes 
(fluids  and  cuttings)  that  do  not  meet 
the  toxicity  limits  established  by  these 
regulations.  As  required  by  the  CWA. 
BAT  limitations  are  to  be  based  on  the 
best  available  technology  and  be 


economically  achievable.  NSPS  are  to 
reflect  the  greatest  degree  of  effluent 
reduction  which  the  Administrator 
determines  to  be  achievable  through 
application  of  the  best  demonstrated 
control  technology,  taking  cost  into 
consideration.  Product  substitution  and 
transport  to  shore  if  the  drilling  fluids 
and  drill  cuttings  to  be  disposed  of  will 
not  meet  apphcable  effluent  limitations 
or  NSPS,  are  the  best  available  and  best 
demonstrated  technologies  for 
controlling  the  discharge  of  toxic  and 
nonconventional  pollutants  associated 
v%'ith  the  drilHng  nuids  and  drill 
cuttings  wastestreams. 

In  response  to  industry  comments  that 
the  limit  is  too  stringent,  EPA  disagrees. 
EPA  has  determined  that  the  toxicity 
limitation  meets  the  statutory  criteria  for 
BAT  and  NSPS.  EPA  believes  that  the 
30,000  ppm  toxicity  limit  on  drilling 
fluids  is  technologically  achievable 
because  industry  has  been  operating 
under  NPDES  permits  imposing  such  a 
limit  since  at  least  1986  (General  Permit 
for  the  Outer  Continental  Shelf  in  the 
Gulf  of  Mexico,  51  FT?  24897).  As 
discussed  further  below,  the  eight 
generic  drilling  fluids  have  properties 
that  make  them  applicable  to  almost  all 
drilling  situations.  Also,  as  discussed 
below,  where  more  toxic  drilling  fluids 
are  necessary,  barging  is  available  and 
adequate  landfill  disposal  capacity 
exists  to  dispose  of  the  drilling  fluids 
and  drill  cuttings  on  shore. 

With  respect  to  the  comment  that  a 
toxicity  limitation  of  30.000  ppm  (SPP) 
is  too  lenient,  the  commenter  argued 
that  the  toxicity  limit  (based  on  the  most 
toxic  of  eight  drilling  fluids)  establishes 
a  least  common  denominator,  rather 
than  the  highest  common  denominator 
demanded  bv  the  statutory  definition  of 
BAT  and  NSPS.  EPA  disagrees. 

In  looking  at  how  to  apply  a  product 
substitution  approach,  EPA  worked 
with  industry  to  identify  water-based 
generic  drilling  fluids  that  are 
applicable  to  almost  all  drilhng 
situations.  Drilling  fluids  are  complex 
mixtures  of  chemical  constituents 
formulated  to  meet  the  individual 
requirements  of  each  well.  Many  of  the 
chemicals  have  numerous  functions  in 
thtf  drilling  fluids;  however,  individual 
chemicals  usually  have  a  primary 
function.  Important  functions  which  are 
performed  by  the  drilUng  fluids  are:  the 
removal  of  drilled  solids  (cuttings)  from 
the  bottom  of  the  hole  to  the  surface 
where  they  are  removed;  the  lubrication 
and  cooling  of  the  drill  bit  and  string; 
the  depositing  of  an  impermeable  layer 
(wall  cake)  on  the  well  bore  hole  wall 
to  seal  the  formation  being  drilled;  the 
control  of  downhole  pressure;  the 
holding  of  drill  cuttings  in  suspension 


within  the  fluid  when  circulation  of  the 
fluid  is  interrupted;  the  support  of  part 
of  the  weight  of  the  drill  bit  and  string: 
and  the  transmitting  of  hydraulic 
horsepower  to  the  drill  bit. 

Drilling  fluids  are  usually  dense 
colloidal  slurries  which  have  several 
phases  (generally  a  water  phase  and  a 
solid  phase,  some  also  have  an  oil  phase 
or  a  gas  phase).  The  water  phase  may 
range  from  fresh  to  saturated  salt 
mixtures.  The  fluids  start  with  the  water 
phase  and  clay,  either  bentonite  or 
attapulgite  clay.  All  of  the  generic  fluids 
except  one  use  one  or  the  other  of  these 
clays.  The  one  fluid  composition  which 
does  not  use  either  of  these  clays  is  the 
generic  mud  typ>e  #1,  Seawater/ 
Potassium/Polymer  Mud.  This  mud  uses 
potassium  chloride  starch  and  a 
cellulose  polymer.  The  use  of  these 
components  in  generic  mud  type  #1  is 
necessary  because  of  the  loose  shale 
conditions  often  encountered  in  the 
Gulf  of  Mexico.  The  potassium  chloride 
functions  as  a  shale  control  additive,  the 
cellulose  polymer  functions  as  a  filtrate 
reducer  and  shale  controller  and  the 
starch  functions  as  a  filtrate  reducer. 
Both  of  these  functions  are  important  in 
keeping  fluids  from  the  mud  system 
from  entering  the  formation  and  keeping 
the  formation  from  collapsing  into  the 
hole. 

The  clays  used  in  the  drilling  fluids 
(either  bentonite  or  attapulgite)  are  very 
hydrophilic  and  form  the  basis  of  a 
viscous  gel.  As  drilUng  continues, 
drilled  clays  (from  the  formation)  may 
thicken  the  drilling  fluid,  thus  requiring 
thinners  and  dispersant  to  be  added  to 
control  flow  or  Theological 
characteristics  of  the  fluid.  These 
rheological  properties  involve  the 
viscosity  and  gel  strength  of  the  fluid, 
and  are  important  in  determining 
frictional  pressure  losses  (lubricity),  and 
the  ability  of  the  fluid  to  Jift  cuttings  to 
the  surface.  A  number  of  constituents 
(or  additives)  are  used  as  dispersants  or 
thinners,  such  as  the  lignosulfonates. 
lignite,  phosphates  and  plant  tannins. 
Several  of  the  generic  mud  types  used 
in  the  toxicity  limitation  testing 
contained  these  constituents  (Mud 
Types  #2.  #3.  #7.  and  #8). 

Additional  constituents  must  be  used 
in  many  drilling  situations.  These 
include  barite,  a  weighting  agent,  which 
controls  downhole  pressure  by  raising 
the  density  of  the  fluid  system: 
bentonite,  starch  or  other  compounds, 
which  control  fluid  loss  by  building  a 
filter  cake  on  the  wall  of  the  bore  hole; 
and  various  constituents  for  lubricity, 
plugging  holes  in  the  formation  which 
cause  loss  of  the  entire  drilling  fluid 
slurry,  and  biocides  to  control  bacterial 
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gro\  rih  which  can  interfere  with  the 
dril  ing  and/or  production  activity. 

G  )mmenters  identiGed  numerous 
exai  fiples  of  the  need  for  various 
com  positions  or  types  of  fluids,  generic 
or  s  >ecia]ty,  in  order  to  drill  in  the 
different  formation  characteristics 
encountered  in  the  Gulf  of  Mexico  in 
part  cular. 

Fur  example,  if  an  inefiiective  shale 
stab  ilizer  is  used,  there  could  be  severe 
hol4  problems  which  would  cause 
incnsased  drilling  time  and  possible  loss 
of  tl  le  well;  if  the  composition  limits  the 
amc  unt  of  barite  to  that  of  the  highest 
bari  e  content  in  any  of  the  generic 
mu<  s,  high  pressure/high  temperature 
dril  ing  operations  routinely 
enci  tuntered  in  the  Gulf  of  Mexico  could 
not  >e  conducted;  and  the  use  of  KCl 
(pot  issium  chloride)  muds  for  water 
seni  ilive  shale  formation  control, 
althsugh  sporadic,  are  essential. 

Bocause  EPA  believes  that  drilling 
fluids  exhibiting  the  characteristics  of 
the  jight  generic  fluids  are  necessary  for 
indi  istry  to  conduct  drilling  operations 
in  a  most  all  drilling  situations,  EPA 
neei  led  to  set  the  compliance  limit 
bas<  d  on  the  most  toxic  of  these  eight 
flui  Is.  EPA  recognizes  that  even  with 
pro<luct  substitution,  with  the  limit  set 
at  3  ),000  ppm  (SPP),  there  will  be  some 
inst  inces  in  which  the  most  toxic  of  the 
gen  trie  fluids  or  a  more  toxic  drilling 
flui  1  or  additive  is  needed  to  conduct 
dril  ing  operations.  The  need  for 
add  tional  lubricity,  or  the  need  to 
stab  ilize  the  well  bore  hole,  particularly 
in  (BiUing  through  heavy  shale 
forr  lations  are  examples  of  the 
situations  in  which  EPA  believes  the 
use  of  constituents  or  additives  may 
reqi  lire  the  drilling  wastes  to  be 
trar  sported  to  shore  due  to  failure  to 
con  ply  with  the  30.000  ppm  (SPP) 
toxi  city  limitation.  Thus,  in  these 
inst  ances,  transporting  the  drilling 
flui  is  and  drill  cuttings  to  shore  would 
be  t  le  technology  basis  for  compliance 
wit  I  the  limit  instead  of  product 
substitution. 

Ii  response  to  the  comments  that  the 
30,(  00  ppm  (SPP)  limitation  is  too 
len  ent,  EPA  obtained  the  reported 
tox  city  values  of  used  drilling  fluids 
anc  cuttings  from  monitoring  required 
by  I  le  Gulf  of  Mexico  General  Permit 
(Pel  mit  No.  GM280000)  and  several 
gen  3ral  permits  from  Offshore  Alaska 
(Permit  Nos.  AKG284100,  AKG288000, 
AK  5283000,  and  AKG785000).  Then 
EP>  I  reviewed  the  distribution  of  these 
dati  I.  The  available  data  do  not  include 
the  level  of  information  (described 
bell  »w)  necessary  to  determine  if  the  less 
tox  c  drilling  fluids  used  to  result  in 
low  er  effluent  toxicity  could  be  used  to 
adc  ress  the  myriad  of  drilling  situations 


encountered  in  the  field.  Also,  the 
probability  distribution  of  the  results 
does  not  follow  any  of  the  commonly 
used  parametric  distributions  such  as 
the  normal  or  lognormal  distribution. 
Thus,  EPA  could  not  determine  whether 
the  less  toxic  results  could  be  related  to 
some  operational  characteristics,  nor 
could  EPA  extrapolate  such  a 
relationship  based  on  these  data. 

Although  the  data  show  that  drilling 
fluids  and  drill  cuttings  do  have  toxicity 
values  higher  (less  toxic)  than  30,000 
ppm  (SPP),  EPA  cannot  establish  a  more 
stringent  limit  based  on  this  information 
for  a  number  of  reasons.  First,  the  data 
represent  the  drilling  fluids  that  have 
been  discharged.  Thus,  while  the  data 
indicate  how  frequently  the  drilling 
fluid  discharges  meet  the  30,000  ppm 
(SPP)  Umit,  EPA  does  not  have  firm 
information  about  the  amount  of  drilling 
fluids  and  drill  cuttings  that  are  planned 
to  be  barged  to  shore  (not  discharged) 
because  the  operator  knows  the  30,000 
ppm  (SPP)  toxicity  Hmit  cannot  be  met. 
Second,  EPA  does  not  know  what 
complete  drilling  fluid  composition  was 
used  in  each  case  where  we  have 
toxicity  data.  Thus,  EPA  does  not  know 
whether  a  particular  fluid  composition 
that  gave  lower  toxicity  results  could  be 
used  in  most  drilling  situations.  Third, 
EPA  does  not  have  enough  information 
about  the  specifics  of  the  drilling 
situation  (meaning  the  formation 
geology  and  what  part  of  the  drilling 
process  was  occurring)  corresponding  to 
each  toxicity  data  point.  Thus.  EPA  does 
not  know  whether  the  particular  fluid 
compositions  that  gave  lower  toxicity 
results  represents  the  myriad  of  actual 
drilling  situations  that  occur  in  the 
field.  For  these  reasons.  EPA  is 
uncertain  about  why  certain  drilling 
fluids  showed  a  toxicity  less  than 
30,000  ppm  (SPP),  but,  unless  EPA  has 
data  about  the  applicability  of  those 
fluids  to  drilling  needs  across  the 
subcategory,  EPA  does  not  believe  that 
a  more  stringent  limit  has  been  shown 
to  be  available  technology  for  BAT 
limits  or  demonstrated  available 
technology  for  NSPS  limits. 

In  response  to  the  comment  citing 
data  used  in  the  Environmental 
Assessment  (1982),  EPA  does  not 
believe  that  this  data  is  useful  for 
purposes  of  establishing  an  effluent 
limitation.  At  the  outset,  the  cited  data 
were  used  to  demonstrate  toxic  effet:ts 
to  aquatic  organisms  from  discharges  of 
drilling  fluids  and  drill  cuttings  rather 
than  to  set  an  effluent  limitation. 
Further,  all  of  the  same  problems 
discussed  above  regarding  the  use  of 
monitoring  data  (e.g..  not  knowing  what 
fluid  resulted  in  what  e^uent  toxicity, 
what  geological  formation  was  being 


drilled,  and  what  phase  of  drilling  was 
occurring)  also  applies  to  this  data. 
Finally  EPA  cannot  use  this  data  to 
specify  a  toxicity  limit  because  it  is  not 
possible  to  relate  the  data  from  many 
different  species  to  a  single  species 
bioassay  upon  which  the  30.000  ppm 
SPP  limit  is  based. 

The  toxicity  limitation  is  analogous  to 
a  daily  maximum  limitation  required 
under  this  and  other  effluent  guidelines. 
Such  limitations  include  an  allowance 
for  reasonable  treatment  system 
variability  that  provides  for  variation  in 
operating  conditions  expected  at  well- 
operated  facilities.  Operationally, 
ninety-ninth  percentile  estimates, 
determined  through  statistical  analyses 
of  performance  data,  are  used  as  the 
basis  for  daily  maximum  limitations. 
The  Agency  believes  that  such 
limitations  provide  sufficient  allowance 
for  variation  in  normal  operations. 
While  the  permit  monitoring  data  are 
not  the  same  type  of  data  typically  used 
to  develop  effluent  guidelines  (because 
we  do  not  know  what  drilling  fluid  was 
used,  what  type  of  geology  was 
encountered,  and  what  part  of  the 
drilling  process  was  occurring,  among 
other  things,  see  discussion  above),  the 
percentage  of  toxicity  data  that  are  more 
toxic  than  the  30,000  ppm  (SPP)  limit  is 
approximately  one  percent  no  matter 
how  the  combined  data  from  the  Gulf  of 
Mexico  and  Alaska  Regions  are 
analyzed.  Thus,  a  review  of  these  data 
shows  that  the  30,000  ppm  (SPP) 
toxicity  limit  based  on  a  product 
substitution  approach  is  similar  to  the 
approach  EPA  generally  takes  in 
establishing  maximum  daily  limitations. 

In  addition,  EPA  has  considered  that, 
in  the  absence  of  a  reliable  estimate  of 
the  number  of  facilities  that  could 
comply  with  a  more  stringent  limitation, 
there  would  be  an  unknown  amount  of 
drilling  fluids  and  drill  cuttings  not 
meeting  the  limitation  that  would  need 
to  be  transported  to  shore. 

In  Alaska,  transport  to  shore  on  a 
regular  basis  is  not  technologically 
achievable  because  of  the  special 
climate  conditions  that  make  transport 
from  platforms  to  shore  and  ground 
transportation  on  shore  infeasible 
during  extended  periods  of  time;  in 
addition  there  is  a  lack  of  available  land 
disposal  sites.  For  these  reasons,  EPA 
excluded  Alaska  from  the  zero- 
discharge  requirement  applicable  to 
drilling  fluids  and  drill  cuttings  within 
three  miles  from  shore. 

In  other  regions,  such  a  limit  would 
increase  the  amount  of  non-water 
quality  environmental  impacts  in 
addition  to  those  already  imposed  by 
the  three-mile  zero  discharge 
requirement  for  drilling  fluids  and  drill 
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cuttings.  Any  increase  in  the  toxicity 
limit  would  have  an  unknown  increase 
in  the  amount  of  air  emissions  and 
energy  use  from  transporting  drilling 
fluids  and  drill  cuttings  to  shore,  and  an 
increase  in  the  amount  of  drilling  fluids 
and  drill  cuttings  that  would  ne«l  to  be 
disposed  of  in  land  disposal  sites. 

In  short,  because  EPA  does  not  have 
sufficient  information  to  know  if  a  more 
stringent  toxicity  Urait  would  be  feasible 
for  drilling  needs  across  the  subcategory 
and  because  EPA  does  not  know  what 
effect  a  more  stringent  toxicity  limit 
would  have  on  non-water  quality 
environmental  impacts,  in  the  final  rule. 
EPA  is  setting  the  toxicity  hmit  at 
30.000  ppm  (SPP),  a  level  which  EPA 
knows  to  be  feasible  without  interfering 
unreasonably  with  drilling  operations 
and  which  does  not  result  in 
unacceptable  non-water  quahty 
environmental  impacts. 

Industry  comments  have  asserted  that 
the  EPA  toxicity  test  is  not  suitable  for 
compliance  monitoring  of  an  effluent 
guideline.  These  comments  are  not 
correct.  The  toxicity  test  for  drilling 
fluids  is  suitable  because  the  test 
demonstratively  measures  the  acute 
toxicity  for  the  drilling  fluid  and 
multiple  tests  on  the  same  toxic 
substance  show  a  spread  of  toxicity 
values  about  an  average  toxicity  value. 
One  term  for  the  spread  of  values 
around  the  average  toxicity  value  is 
variabihty.  Variability  for  this  test  is 
estimated  in  Variability  Study  of  the 
EPA  Toxicity  Test  for  DrilUng  Fluids: 
Statistical  Analysis  (1993).  Given  that 
there  are  variability  issues  associated 
with  any  measurement  test,  these 
properties  of  the  toxicity  test  are 
allowed  for  in  setting  the  effluent 
guidelines  Hmitation  by  using  the  EPA 
toxicity  test  to  measure  the  toxicity  of 
samples  from  a  model  "system"  of  eight 
generic  drilUng  fluids.  Since  precision 
and  accuracy  are  inherent  components 
of  the  toxicity  test  and  are  therefore 
inherent  in  the  data  that  result  from  the 
test,  these  factors  are  entrained  in  the 
subsequent  calculations  performed  to 
develop  effluent  limitations  from  those 
data.  That  adequate  variabihty  was 
allowed  for  in  this  procedure  is 
demonstrated  by  the  high  percentage, 
greater  than  90  percent  of  oflishore  wells 
in  the  Gulf  of  Mexico  that  compUed 
with  this  limitation  as  a  permit 
requirement  in  the  years  1984  to  1991. 
EPA  also  notes  that  the  30,000  ppm 
SPP  toxicity  limit  has  been  imposed  as 
a  requirement  in  the  general  permits  for 
the  Outer  Continental  Shelf  (OSC)  in  the 
Gulf  of  Mexico  since  1986.  This  limit 
was  upheld  in  NRDC  v.  EPA,  863  F.2d 
1420  (9th  Cir.  1988).  A  pre-approval 
sy.stem  based  on  this  limit  was  imposed 


in  two  general  permits  for  the  Bering 
and  Beaufort  Seas  in  1984  and  was 
upheld  in  API  v.  EPA.  787  F.2d  965  (5th 
Cir.  1986). 

F.  Static  Sheen  Test 

Comment:  Several  areas  addressed  by 
the  comments  received  on  the  static 
sheen  test  concerned  the  difficulty  and 
expense  of  conducting  the  test,  the 
reproducibility  and  acoiracy  of  the  test, 
and  the  need  for  such  a  test  from  the 
environmental  benefits  perspective. 
Commenters  stated  that  the  test  method 
was  not  well  established  nor  cost 
effective  and  results  in  inaccurate 
identifications  of  sheens,  both  false 
positives  and  negatives  (i.e.,  when  no 
free  oil  is  present  but  is  identified  and 
when  oil  is  present  but  not  identified, 
respectively).  In  addition,  commenters 
criticized  the  Agency  for  not  quantifying 
the  benefits  of  the  test  method,  while 
others  supported  the  method  as  being 
"scientifically  superior"  to  the  visual 
sheen  method  previously  used,  because 
unlike  the  static  sheen  test,  the  visual 
sheen  test  is  used  to  detect  violations 
after  discharge. 

i?esponse;  EPA  disagrees  with  the 
comment  that  the  static  sheen  test  is  not 
well  established,  expensive  and  not 
cost-effective.  The  static  sheen  test, 
described  in  appendix  1  of  the  final 
rule,  is  the  test  method  used  to 
determine  compliance  with  the  no  free 
oil  requirement,  except  for  the  no  free 
oil  requirement  for  deck  drainage.  The 
visual  sheen  test  is  retained  to  measure 
deck  drainage  compliance. 

The  static  sheen  test  differs  from  the 
visual  sheen  test  by  utilizing  samples  of 
the  wastes  to  be  tested  (15  milliliter  or 
15  gram  (on  a  wet  weight  basis)  quantity 
depending  on  the  type  of  waste) 
introduced  into  a  container  (bucket) 
filled  with  seawater  and  having  a 
specified  surface  area,  rather  than 
visually  looking  at  the  surface  of  the 
receiving  water  for  the  occurrence  of  a 
sheen  after  discharge  of  the  waste.  In  the 
static  sheen  test,  observations  are  made 
no  more  than  one  hour  after  the  waste 
samples  are  added  to  and  dispersed 
upon  the  container  of  seawater. 

EPA  believes  that  the  static  sheen  test 
is  both  established  and  inexpensive  to 
conduct.  The  test  method  contained  in 
the  final  rule  is  based  on  the  method 
proposed  in  1985  (50  FR  34627)  and  has 
been  modified  to  reflect  the  method 
used  in  the  Region  10  general  f>ermits. 
Possible  changes  to  the  1985  proposed 
method  were  noticed  in  the  1991 
proposal  (56  FR  10675),  includuig  the 
Region  10  method.  The  Region  10 
protocol  was  selected  based  on  results 
of  assessments  that  demonstrate  lower 
false  positives  (56  FR  10676)  and  its  use 


over  a  ten  year  period  with  acceptable 
reproducibiUty.  This  protocol 
incorporates  a  larger  waste  sample  and 
container  of  seawater  and  uses  a  more 
detailed  description  of  criteria  for 
determining  whether  a  sheen  exists  or 
not.  than  the  1985  version  of  the  test. 
EPA  beheves  this  is  an  improvement 
over  the  1985  version;  however,  EPA 
continues  to  beheve  that  the  1985 
version  of  the  test  method  demonstrates 
acceptable  acciuvcy. 

In  response  to  comments  concerning 
the  benefits  of  the  test,  EPA  beheves 
that  a  test  method  that  evaluates  the 
potential  of  a  sheen  prior  to  the  waste 
being  discharged  more  effectively  meets 
the  intent  of  the  CWA.  The  static  sheen 
test  also  eliminates  or  reduces  effects  of 
wave  action,  weather  conditions,  and 
lighting  (sunlight  or  lack  of  lighting] 
which  the  use  of  the  visual  sheen  on  the 
receiving  waters  must  overcome.  While 
EPA  is  not  required  to  assess  the 
environmental  benefits  of  a  test  method, 
EPA  notes  that  because  the  static  sheen 
test  can  be  used  in  advance  of  discharge 
to  determine  noncompliance,  it  is 
preferable  from  an  environmental 
standpoint  to  a  test  (like  the  visual 
sheen  test)  that  determines 
noncompliance  only  after  discbarge 
occurs. 

G.  Effluent  Guidelines  Resulting  in  a 
"Taking" 

Comment:  One  commenter  argued 
that  EPA  should  assess  the  takings 
implications  of  these  effluent  guidelines 
pursuant  to  Executive  Ordw  12630. 
Another  commenter  argued  that  these 
effluent  guidelines  limitations  could 
result  in  a  "taking." 

Response:  EPA  oeUeves  that  takings 
claims  do  not  apply  to  effluent 
limitations  guidelines  because  the  issue 
arises  only  when  the  guidelines  are 
applied  to  a  particular  property.  In  a 
challenge  to  EPA's  regulations  of  the 
placer  mining  industry,  a  fiederal  court 
of  appeals  found  that  a  takings  claim 
was  not  rip>e  because  the  guideline  had 
not  yet  been  applied  to  a  particular 
property.  Rybachek  v.  U.S.  EPA,  904 
F.2dl276(9thCir.  1990). 

XVn.  Best  Management  Practices 

Section  304(e)  of  the  CWA  authorizes 
the  Administrator  to  prescribe  "best 
management  practices"  (BMP's).  EPA  is 
not  promulgating  BMP's  for  the  of&hore 
subcategory  at  this  time. 

XVni.  Ups^  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guideUnes  should 
include  provisions  authorizing 
noncompUance  with  effluent  limitations 
during  periods  of  "upsets"  or 
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"by^sses".  An  upset,  sometimes  called 
an  'Excursion,"  is  an  unintentional 
noncompliance  occiirring  for  reasons 
beyond  the  reasonable  control  of  the 
penaittee.  It  has  been  argued  that  an 
upsat  provision  is  necessary  in  EPA's 
effliient  limitations  because  such  upsets 
will  [inevitably  occur  even  in  properly 
openated  control  equipment.  Because 
techfiology  based  limitations  reouire 
only  what  the  technology  can  achieve, 
it  is  claimed  that  liability  for  such 
situiitions  is  improper.  When  confronted 
with  this  issue,  courts  have  disagreed  on 
whe  iier  an  explicit  upset  exemption  is 
necessary,  or  whether  upset  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marjthon  Oil  Co.  v.  EPA,  564  F.2d  1253 
(9th  Cir.1977),  with  Weyerhaeuser  v. 
Coslie.  594  F.2d  1223  (8th  Cir.  1979). 
See  ilso  Sierra  Club  v.  Union  Oil  Co., 
813  F.2d  1480  (9th  Or.  1987).  American 
Petr  ileum  Institute  v.  EPA.  540  F.2d 
102!  (10th  Cir.  1976),  CPC 
Inte.  national.  Inc.  v.  Train,  540  F.2d 
132(  I  (8th  Cir.  1976),  and  FMC  Corp.  v. 
Tnn  n,  539  F.2d  973  (4th  Qr.  1976). 

A  bypass  is  an  act  of  intentional 
noncompliance  during  which  waste 
trealment  facilities  are  circimfivented 
heci  use  of  an  emergency  situation.  EPA 
has  n  the  past  included  bypass 
pro\  isions  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
incl  ided  in  NPDES  permits  and  has 
proi  nulgated  permit  regulations  that 
incl  ade  upset  and  bypass  permit 
pronsions.  See  40  CFR  122.41.  The 
ups(it  provision  establishes  an  upset  as 
an  a  ffirmative  defense  to  prosecution  for 
viol  ition  of,  among  other  requirements, 
tecti  nology-based  effluent  limitations. 
The  bypass  provision  authorizes 
byp  issing  to  prevent  loss  of  life, 
pen  onal  injury,  or  severe  property 
dan  age.  Consequently,  although 
pennittees  in  the  offshore  oil  and  gas 
industry  will  be  entitled  to  upset  and 
byp  iss  provisions  in  NPDES  permits, 
this  regulation  does  not  address  these 
issii^. 

XIX ,  Variances  and  Modifications 

0  nee  this  regulation  is  in  efl^ed,  the 
effli  lent  hmitations  must  be  applied  in 
all  ]  IPDES  permits  thereafter  issued  to 
dis<  harges  covered  under  this  effluent 
lim  tations  guideline  subcategory. 
Un<  er  the  CWA  certain  variances  from 
BA' '  and  BCT  hmitations  are  provided 
for.  Variances  such  as  301(c)  (Economic 
Aci  ievability  from  BAT)  and  301(g) 
(vai  iance  from  BAT  for  specific  Usted 
nor  conventional  pollutants)  are  not 
applicable  to  BAT  and  BCT  limitations 
pro  nulgated  in  this  rule  because  there 
are  no  such  hmitations  in  this  rule.  A 


section  301  (n)  (Fundamentally  Different 
Factors)  variance  is  applicable  to  the 
BAT  and  BCT  hmits  in  this  rule. 

The  Fundamentally  Different  Factors 
(FDF)  variance  considers  those  facility 
specific  factors  which  a  permittee  may 
consider  to  be  uniquely  different  from 
those  considered  in  the  formulation  of 
an  effluent  guideline  as  to  make  the 
limitations  inapplicable.  An  FDF 
variance  must  be  based  only  on 
information  submitted  to  EPA  during 
the  rulemaking  estabhshing  the  effluent 
limitations  from  which  the  variance  is 
being  requested,  or  on  information  the 
applicant  did  not  have  a  reasonable 
opportunity  to  submit  during  the 
rulemaking  process  for  these  effluent 
limitations  guidelines.  If  fundamentally 
different  factors  are  determined,  by  the 
permitting  authority  (or  EPA),  to  exist, 
the  alternative  effluent  limitations  for 
the  petitioner  must  be  no  less  stringent 
than  those  justified  by  the  fundamental 
difference  from  those  facilities 
considered  in  the  formulation  of  the 
specific  effluent  limitations  guideline  of 
concern.  The  alternative  effluent 
limitation,  if  deemed  appropriate,  must 
not  result  in  non-water  quality 
environmental  impacts  significantly 
greater  than  those  accepted  by  EPA  in 
the  promulgation  of  the  effluent 
limitations  guideline.  FDF  variance 
requests  with  all  supporting  information 
and  data  must  be  received  by  the 
permitting  authority  within  180  days  of 

ftublication  of  the  hnal  effluent 
imitations  guideline  [PubHcation  date 
here).  The  specific  regulations  covering 
the  requirements  for  and  the 
administration  of  FDF  variances  are 
found  at  40  CFR  122.21(m)(l),  and  40 
CFR  part  125,  subpart  D. 

XX.  Implementation  of  Limitations  and 
Standards 

A.  Toxicity  Limitation  for  Drilling  Fluids 
and  Drill  Cuttings 

The  toxicity  limitation  would  apply  to 
any  periodic  blowdown  of  drilling  fluid 
as  well  as  to  bulk  discharges  of  drilling 
fluids  and  drill  cuttings  systems.  The 
term  "drilling  fluid  systems"  refers  to 
muds  and  additives  used  during  the 
drilling  of  an  individual  exploration, 
development  or  production  well.  Any 
given  well  may  require  several  types  of 
mud  due  to  changes  in  downhole 
conditions.  As  an  example,  a  well  may 
require  use  of  a  spud  mud  for  the  first 
200  feet,  a  seawater-gel  mud  to  a  depth 
of  1,000  feet,  a  lightly  treated 
lignosulfonate  mud  to  5,000  feet,  and 
finally  a  freshwater  lignosulfonate  mud 
system  to  a  bottom  hole  depth  of  15,000 
feet.  Typically,  bulk  discharges  of  spent 
drilling  fluids  occur  when  mud  systems 


are  changed  during  drilling  of  or  upon 
completion  of  a  well. 

For  the  purpose  of  self  monitoring 
and  reporting  requirements  in  NPDES 
permits,  it  is  intended  that  only  samples 
of  the  discharged  drilling  fluid  systems 
be  analyzed  in  accordance  with  the 
bioassay  method.  Upon  (or  before) 
discharge  a  mud  system  should  be 
sampled  by  bioassay  to  determine 
toxicity  of  the  discharge.  All  discharged 
muds  should  be  analyzed.  Muds  that  are 
not  discharged  (i.e.,  reinjected  or 
disposed  onshore)  are  not  subject  to  the 
toxicity  limit.  In  the  example  above, 
four  such  samples  and  bioassays  would 
be  required  because  four  discrete  mud 
systems  are  being  discharged. 

For  determining  the  toxicity  of  the 
bulk  discharge  of  mud  used  at 
maximum  well  depth,  samples  may  be 
obtained  at  any  time  after  80%  of  actual 
well  footage  (not  total  vertical  depth) 
has  been  drilled  to  the  end  of  well  (100 
percent  vertical  depth)  and  up  to  and 
including  the  time  of  discharge.  Permit 
writers  have  the  discretion  to  specify 
the  appropriate  point  of  the  well  depth 
within  these  parameters  at  which  the 
end  of  well  sample  will  be  obtained. 
This  would  allow  time  for  a  sample  to 
be  collected  and  analyzed  by  bioassay 
and  for  the  operator  to  evaluate  the 
bioassay  results  so  that  the  operator  will 
have  adequate  time  to  plan  for  the  final 
disposition  of  the  spent  drilling  fluid 
system,  e.g.,  if  the  bioassay  test  is  failed, 
the  o{>erator  could  then  anticipate  and 
plan  for  transport  of  the  spent  driUing 
fluid  system  to  shore  in  order  to  comply 
with  the  effluent  limitation.  However, 
the  operator  is  not  precluded  from 
discharging  a  spent  mud  system  prior  to 
receiving  analytical  results. 
Nonetheless,  the  operator  would  be 
subject  to  compliance  with  the  effluent 
limitations  regardless  of  when  self 
monitoring  analyses  are  performed.  The 
prohibition  on  discharges  of  free  oil  and 
diesel  oil  would  apply  to  all  discharges 
of  drilling  fluid  at  any  time. 

B.  Diesel  Prohibition  for  Drilling  Fluids 
and  Drill  Cuttings 

Diesel  oil  is  prohibited  from  discharge 
from  offshore  oil  platforms.  In  addition 
to  this  prohibition,  drilling  fluids  and 
drill  cuttings  that  produce  a  sheen  or 
fail  the  toxicity  limitations  cannot  be 
discharged.  There  is,  however,  the 
possibility  that  the  quantity  of  diesel  oil 
in  the  drilling  fluid  or  drill  cuttings  is 
insufficient  to  produce  a  sheen  or 
toxicity  at  a  level  failing  the  limitations. 
Thus,  to  show  compliance  with  the 
diesel  oil  discharge  prohibition,  the 
operator  is  required  to  prove  that  diesel 
oil  is  not  present  in  the  discharge 
material.  This  requirement  has  created 
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the  need  for  measurement  of  "diesel 
oil". 

As  part  of  this  rulemaking,  EPA  has 
developed  an  analytical  technique 
capable  of  measuring  diesel  oil  in 
drilling  wastes  and  that  would 
distinguish  diesel  oil  from  mineral  oil, 
crude  oil,  and/or  the  additives  that  are 
also  used  in  drilling  fluids.  Although 
many  different  techniques  have  been 
tested,  there  is  no  single  analytical 
technique  capable  of  unambiguously 
measuring  diesel  oil  in  drilling  mud.  In 
the  March  13,  1991  proposal  notice  (56 
FR  10676).  EPA  identified  the  EPA 
Method  1651  as  adequate  for  use  in 
identifying  the  presence  of  diesel  oil. 
However,  work  was  continued  on 
alternative  extraction  and  analysis 
techniques  to  simplify  the  operational 
portions  of  the  method  and  enable  better 
identification  of  diesel  oil  in  the 
presence  of  interferences.  As  a  result, 
EPA  has  developed  test  methods  for  the 
measurement  of  the  hydrocarbons 
normally  found  in  oil.  including  the 
polynuclear  aromatic  hydrocarbon 
(PAH)  content  of  the  oil.  Combined, 
these  techniques  can  be  used  to  discern 
diesel  oil  in  the  presence  of  other 
components  likely  to  be  found  in 
drilling  wastes.  This  section  gives  a 
brief  history  of  the  efforts  to  develop  test 
methods  for  the  determination  of  diesel 
oil  in  drilling  fluids  and  drill  cuttings 
and  a  description  of  test  methods  that 
have  been  developed  to  measure  and 
differentiate  diesel  oil,  mineral  oil,  and 
crude  oil. 

In  late  1990,  the  American  Petroleum 
Institute  (API)  undertook  a  study  of 
extraction  and  determination  steps 
necessary  to  identify  unambiguously 
diesel  oil  in  the  presence  of 
interferences,  and  to  overcome 
difficulties  using  Method  1651.  These 
studies  involved  the  evaluation  of 
alternate  extraction  and  determination 
techniques. 

Extraction  techniques  included 
ultrasonic,  Soxhlet/Dean-Stark,  and 
supercritical  fluid.  Determinative 
techniques  included  high  performance 
liquid  chromatography  with  ultra-violet 
detection  (HPLC/UV),  and  gas 
chromatography  with  flame  ionization 
detection  (GC/FID).  One  device 
combined  extraction  and  determination. 
In  this  device,  the  drilling  waste  sample 
was  placed  in  a  small  chamber  and 
heated  rapidly  to  desorb  the  oil  into  a 
flowing  gas  stream.  The  components  of 
oil  entrained  in  the  gas  stream  were 
separated  by  gas  chromatography,  and 
detection  by  fiame  ionization. 

Of  these  devices.  Soxhlet/Dean-Stark 
extraction  provided  the  most  precise 
results  and  the  results  closest  to  true 
value,  and  HPLC/UV  was  found  reliable 


for  determining  polynuclear  aromatic 
hydrocarbons  (PAHs)  in  the  extract. 
Results  of  these  studies  are  summarized 
in  an  April  1992  API  Report,  entitled. 
"Results  of  the  API  Study  of  Extraction 
and  Analysis  Procedures  for  the 
Determination  of  Diesel  Oil  in  Drilling 
Muds"  (the  API  Report).  A  copy  of  the 
API  Report  is  included  in  the  record  for 
the  rulemaking. 

Based  on  the  additional  methods 
work  resulting  from  comments  on  the 
proposed  Method  1651,  EPA  is 
promulgating,  in  addition  to  the  Method 
1651.  a  test  protocol  measuring  the  PAH 
content  by  HPLC/UV  to  demonstrate 
that  the  oil  is  mineral  oil,  and  will  allow 
measurement  of  the  normal 
hydrocarbon  distribution  by  GC/FID  to 
demonstrate  that  the  oil  is  crude  oil. 
However,  EPA  will  not  allow  use  of  the 
total  oil  content  to  demonstrate  that  the 
mud  is  free  of  diesel  oil. 

EPA  recognizes  that  in  certain  regions 
compliance  with  the  diesel  oil 
prohibition  is  accomplished  by  GC 
^analysis  of  end-of-well  samples.  In  other 
regions,  compliance  with  the  diesel 
prohibition  is  accomplished  by  review 
of  well  records  maintained  by  platform 
operators  to  prove  that  diesel  oil  has  not 
been  added  to  the  mud  system.  Both 
methods  of  determining  compliance  are 
acceptable.  However,  in  the  latter  case 
where  the  enforcement  agency  believes 
that  the  well  record  is  in  error  or  has 
been  falsified,  the  authority  may  insist 
that  further  testing  be  conducted  to 
prove  that  diesel  oil  has  not  been  used. 
In  this  further  testing  for  the  presence 
of  diesel  oil,  the  drilling  fluid  or  drill 
cuttings  are  extracted  with  a  solvent  and 
the  amount  of  total  extractable  material 
is  measured.  If  the  material  extracted 
exceeds  the  amount  attributable  to 
additives,  the  material  could  be  diesel 
oil,  crude  oil,  or  mineral  oil,  and  the 
next  phase  of  testing  must  be 
conducted. 

In  this  next  phase,  the  PAH  content  of 
the  oil  in  the  drilling  waste  is 
determined  using  the  HPLC/UV 
Method.  If  the  PAH  content  is  less  than 
that  attributable  to  mineral  oil.  the  mud 
may  be  discharged;  if  greater  than  that 
attributable  to  mineral  oil,  the  oil  could 
be  either  diesel  or  crude  oil.  To 
determine  whether  the  oil  is  diesel  or 
crude,  the  absence  of  n-alkanes  in  the 
diesel  range  or  the  percent  of  C25 — C30 
alkanes  using  the  GG/FID  Method  must 
be  used  to  show  that  the  oil  was  crude 
oil  from  the  formation.  If  the  oil  was 
crude  oil,  the  mud  may  be  discharged 

f)roviding  it  meets  the  other  discharge 
imitations  of  the  rule.  Implementation 
of  this  approach  employs  methods 
contained  within  "Methods  for  the 
Determination  of  Diesel,  Mineral,  and 


Crude  Oils  in  Offshore  Oil  and  Gas 
Industry  Discharges"  (EPA  821-R-92- 
008). 

XXI.  Availability  of  Technical 
Infonnation 

The  basis  for  this  regulation  is 
detailed  in  three  major  documents  each 
of  which  in  turn  is  supported  and 
supplemented  by  additional  information 
and  analyses  in  the  rulemaking  record. 
EPA's  technical  foundation  for  the 
regulation  is  detailed  in  the 
"Development  Document  for  Final 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category" 
(EPA/821-R-93-003)  EPA's  economic 
analysis  is  presented  in  the  "Economic 
Impact  Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  of 
Performance  for  the  Offshore  Oil  and 
Gas  Industry"  (EPA/82 l-R-93-004) 
EPA's  analysis  of  the  monetized  benefits 
of  the  regulation  are  presented  in  the 
"Regulatory  Impact  Analysis  of  the 
Effluent  Guidelines  Regulation  for 
Offshore  Oil  and  Gas  Facilities"  (EPA/ 
821-R-93-002).  Detailed  responses  to 
the  public  comments  received  on  the 
proposed  regulation  and  notices  of  data 
availability  are  presented  in  the 
document  entitled  "Response  to  Public 
Comments  on  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category." 
Additional  information  concerning  the 
economic  impact  analysis  and 
regulatory  impact  analysis  may  be 
obtained  from  Dr.  Mahesh  Podar, 
Engineering  and  Analysis  Division 
(WH-552).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460  or  by  calling 
(202)  260-5387.  Technical  information 
may  be  obtained  from  Mr.  Ronald  P. 
Jordan,  Engineering  and  Analysis 
Division  (WH-552),  at  the  above 
address,  or  by  calling  (202)  260-7115. 
The  public  record  for  this  rulemaking  is 
available  for  review  at  EPA's  Water 
Docket:  401  M  Street.  SW.;  Washington. 
DC. 

XXII.  Office  of  Management  and  Budget 
(OMB)  Review 

This  regulation  and  the  Regulatory 
Impact  Analysis  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  The  regulation 
does  not  contain  any  information 
collection  requirements. 
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of  Sub)«ct8  in  40  CFR  Part  43S 

icorporation  by  reference,  Oil  and 
ga^  exploration.  Oil  and  gas  extraction. 
Waste  treatnraDt  and  disposal.  Water 
pojlution  control. 

Bled:  January  15. 1993. 
WilUaa  K.  Eailly. 
Aatninistrator. 

Ap  Madix  to  lb*  PrMinbte 

Ap  oendix  A — Abbreviations,  Acronyms,  and 

Oti  er  Terms  Used  in  this  Final  Huh 

Do  •.ument 

Ac  — Qean  Water  Act. 

Ag  rncy — U.S.  Envirouroental  Protection 

>LgBncy. 
AP  i — American  Petroleum  Institute. 
BA  r— The  l)e8t  available  technology 
( conomically  achievable,  under  section 
:  M(b)(2)(B)  of  the  Clean  Water  Act. 
bb  —barrel.  42  U.S.  gallons, 
bp  I — barrels  per  day. 
EC  r— Best  conventional  pollutant  control 

I  jchnology  under  section  304(b)(4)(B). 
BK  P— Best  management  practices  under 
!  Bction  304(e)  of  the  Clean  Water  Act. 
BC  D — Biochemical  oxygen  demand. 
BP  r— Best  practicable  control  technology 
( urrently  available,  under  section  404(b)(1) 
( if  the  Qean  Water  Act. 
By  Mss — An  act  of  intentional 
1  loocompliance  during  which  waste 
I  reatment  fecilities  are  circumvented 
I  ecause  of  an  emergency  situation. 
CF  R— Code  of  Federal  Regulations. 
Cli  an  Water  Act— Federal  Water  Pollution 
I  k>ntTol  Act  Amendments  of  1972  (33 
J.S.C  1251  et  seq],  as  amended  by  the 
I  Uean  Water  Act  of  1977  (Pub.  L  95-217). 
C\  'A—Clean  Water  Act. 
Di  «ct  discharger — A  facility  which 
discharges  or  may  discharge  pollutants  to 
vaters  of  the  United  States. 
DC  lE — Department  of  Energy. 
IX  lE/ElA— Department  of  Energy,  Energy 

nforroation  Administration. 
EI,  V— Economic  Impact  Analysis. 
EF  A — U.S.  Environmental  Protection 

\gency. 
g--«ram. 

Gl  IK4— Gulf  of  Mexico, 
kg— kilogram. 

LC  50— The  concentration  of  a  test  material 
hat  is  lethal  to  50%  of  the  test  organisms 
n  a  bioassay. 
m  /I — milligrams  per  lifer. 
M  AS — Minerals  Management  Service.  U.S. 

Department  of  the  Interior. 
Nl  )RM — Naturally  Occurring  Radioactive 

Materials. 
N  'DES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  section  402  of  the  Gean 
KVater  Act. 
N  IDC — Natural  Resources  Defense  Council. 
N:  >PS — New  source  performance  standards 
under  section  306  of  the  Dean  Water  Act. 
O  :S— Outer  Continental  Shelf. 
O  X; — Offshore  Operators  Committee. 
P(  rrw— Publicly  Owned  Treatment  Works. 
PI  im — parts  per  million. 
Pi  iority  Pollutants — The  65  pollutants  and 
classes  of  pmllutants  declared  toxic  under 
section  307(a)  of  the  Clean  Water  Act. 


RCRA — Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  sections  6901- 
6992k).  Amendments  to  Solid  Waste 
Disposal  Act. 

SPP—Suspended  particulate  phase. 

Spot— The  introduction  of  oil  to  a  drilling 
fluid  system  for  the  ptirpose  of  freeing  a 
stuck  drill  bit  or  string. 

Upset — An  unintentional  noncompliance 
occurring  for  reasons  beyond  the 
reasonable  control  of  the  permittee. 

U.S.C— United  States  Code. 

USOO-U.S.  Coast  Guard. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  435  is  amended 
as  set  forth  below: 

PART  435— OIL  AND  GAS 
EXTRACTION  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  part  435 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C  1311.1314, 1316, 
1317.  1318  and  1361. 

2.  40  CFR  part  435.  subpart  A  is 
revised  to  read  as  follows: 

Subpart  A— Offthora  Subcategory 

435.10  Applicability;  description  of  the 
offshore  subcategory. 

435.11  Specialized  defmitions. 

435.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

435.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

435.14  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

435.15  Standards  of  performance  for  new 
sources  (NSPS). 

Appendix  1  to  Subpart  A  of  Part  435— Static 
Sheen  Teat 

Appendix  2  to  Subpart  A  of  Part  43S— 
DrilUng  Fluids  Toxicity  Test 

Subpart  A— Offshore  Subcategory 

S435.10    Applicability;  daacrlption  of  the 
offshore  subcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
field  exploration,  drilling,  well 
production,  and  well  treatment  in  the 
oil  and  gas  extraction  industry  which 
are  located  in  waters  that  are  seaward  of 
the  inner  boundary  of  the  territorial  seas 
("offshore")  as  deHned  in  section  502(g) 
of  the  Clean  Water  Act.  Offshore 
facilities  that  transport  wastes  to 
onshore  or  coastal  locations  for 
treatment  and  disposal  offshore  are 
subject  to  the  regulations  that  are 


applicable  to  the  location  of  where  the 
wastes  are  generated  or  the  wellhead. 
Wastes  transported  from  one 
subcategory  for  subsequent  discharge  in 
another  subcategory  of  the  oil  and  gas 
extraction  point  source  category  may 
only  be  disposed  of  pursuant  to  a  vaUd 
NPDES  permit. 

1 435.1 1    Spaclataad  daflnitiona. 

For  the  purpose  of  this  subpart:  (a) 
Except  as  provided  in  paragraphs  (b) 
through  (aa)  of  this  section,  the  general 
definitions,  abbreviations  and  methods 
of  analysis  set  forth  in  40  CFR  Part  401 
shall  apply  to  this  subpart. 

(b)  The  term  overage  of  daily  values 
for  30  consecutive  days  shall  be  the 
average  of  the  daily  values  obtained 
during  any  30  consecutive  day  period. 

(c)  The  term  daily  values  as  applied 
to  produced  water  effluent  limitations 
and  NSPS  shall  refer  to  the  daily 
measurements  used  to  assess 
compliance  with  the  maximum  for  any 
one  day. 

(d)  Tne  term  deck  drainage  shall  refer 
to  any  waste  resulting  from  deck 
washings,  spillage,  rainwater,  and 
runoff  from  gutters  and  drains  including 
drip  pans  and  work  areas  within 
facilities  subject  to  this  subpart. 

(e)  The  term  development  facility 
shall  mean  any  fixed  or  mobile  structure 
subject  to  this  subpart  that  is  engaged  in 
the  drilling  of  productive  wells. 

(0  The  term  diesel  oil  shall  refer  to  the 
grade  of  distillate  fuel  oil,  as  specified 
in  the  American  Society  for  Testing  and 
Materials  Standard  Specification  D975- 
81,  that  is  typically  used  as  the 
continuous  phase  in  conventional  oil- 
based  drilling  fluids.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street, 
Philadelphia,  PA  19103.  Copies  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

(g)  The  term  domestic  waste  shall 
refer  to  materials  discharged  from  sinks, 
showers,  laundries,  safety  showers,  eye- 
wash stations,  hand-wash  stations,  Rsh 
cleaning  stations,  and  galleys  located 
within  facilities  subject  to  this  subpart. 

(h)  The  term  drill  cuttings  shall  refer 
to  the  particles  generated  by  drilling 
into  subsurface  geologic  formations  and 
carried  to  the  surface  with  the  drilling 
fluid. 

(i)  The  term  drilling  fluid  shall  refer 
to  the  circulating  fluid  (mud)  used  in 
the  rotary  drilling  of  wells  to  clean  and 
condition  the  hole  and  to 
counterbalance  formation  pressure.  A 
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water-based  drilling  fluid  is  the 
conventional  drilling  mud  in  which 
water  is  the  continuous  phase  and  the 
suspending  medium  for  solids,  whether 
or  not  oil  is  present.  An  oil-based 
drilling  fluid  has  diesel  oil,  mineral  oil. 
or  some  other  oil  as  its  continuous 
phase  with  water  as  the  dispersed 
phase. 

(j)  The  term  exploratory  facility  shall 
mean  any  fixed  or  mobile  structure 
subject  to  this  subpart  that  is  engaged  in 
the  drilling  of  wells  to  determine  the 
nature  of  potential  hydrocarbon 
reservoirs. 

(k)  The  term  maximum  as  applied  to 
BAT  effluent  limitations  and  NSPS  for 
drilling  fluids  and  drill  cuttings  shall 
mean  the  maximum  concentration 
allowed  as  measured  in  any  single 
sample  of  the  barite. 

(1)  The  term  maximum  for  any  one 
day&s  applied  to  BPT.  BCT  and  BAT 
effluent  limitations  and  NSPS  for  oil 
and  grease  in  produced  water  shall 
mean  the  maximum  concentration 
allowed  as  measured  by  the  average  of 
four  grab  samples  collected  over  a  24- 
hour  period  that  are  analyzed 
separately.  Alternatively,  for  BAT  and 
NSPS  the  maximum  concentration 
allowed  may  be  determined  on  the  basis 
of  physical  composition  of  the  four  grab 
samples  prior  to  a  single  analysis. 

(m)  The  term  minimum  as  applied  to 
BAT  effluent  limitations  and  NSPS  for 
drilling  fluids  and  drill  cuttings  shall 
mean  the  minimum  96-hour  LC50  value 
allowed  as  measured  in  any  single 
sample  of  the  discharged  waste  stream. 
The  term  minimum  as  applied  to  BPT 
and  BCT  effluent  limitations  and  NSPS 
for  sanitary  wastes  shall  mean  the 
minimum  concentration  value  allowed 
as  measured  in  any  single  sample  of  the 
discharged  waste  stream. 

(n)  The  term  M9IM  shall  mean  those 
offshore  facilities  continuously  manned 
by  nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number 
of  persons. 

(o)  The  term  MlO  shall  mean  those 
offshore  facilities  continuously  manned 
by  ten  (10)  or  more  persons. 

(p)(l)  The  term  new  source  means  any 
facility  or  activity  of  this  subcategory 
that  meets  the  definition  of  "new 
source"  under  40  CFR  122.2  and  meets 
the  criteria  for  determination  of  new 
sources  under  40  CFR  122.29(b)  applied 
consistently  with  all  of  the  following 
definitions: 

(i)  The  term  water  area  as  used  in  the 
term  "site"  in  40  CFR  122.29  and  122.2 
shall  mean  the  water  area  and  ocean 
fioor  beneath  any  exploratory, 
development,  or  production  facility 
where  such  facility  is  conducting  its 


exploratory,  development  or  production 
activities. 

(ii)  The  term  significant  site 
preparation  work  as  used  in  40  CFR 
122.29  shall  mean  the  process  of 
surveying,  clearing  or  preparing  an  area 
of  the  ocean  floor  for  the  purpose  of 
constructing  or  placing  a  development 
or  production  facifity  on  or  over  the  site. 

(2)  "New  Source"  does  not  include 
facilities  covered  by  an  existing  NPDES 
permit  immediately  prior  to  the 
effective  date  of  these  guidelines 
pending  EPA  issuance  of  a  new  source 
NPDES  permit. 

(q)  The  term  no  discharge  of  free  oil 
shall  mean  that  waste  streams  may  not 
be  discharged  when  they  would  cause  a 
film  or  sheen  upon  or  a  discoloration  of 
the  surface  of  the  receiving  water  or  fail 
the  static  sheen  test  defined  in 
Appendix  1  to  40  CFR  435,  subpart  A. 

(r)  The  term  produced  sand  snail  refer 
to  slurried  particles  used  in  hydraulic 
fracturing,  the  accumulated  formation 
sands  and  scales  particles  generated 
during  production.  Produced  sand  also 
includes  desander  discharge  ftt)m  the 

Produced  water  waste  stream,  and 
lowdown  of  the  water  phase  fi-om  the 
produced  water  treating  system. 

(s)  The  term  produced  water  shall 
refer  to  the  water  (brine)  brought  up 
from  the  hydrocarbon-bearing  strata 
during  the  extraction  of  oil  and  gas,  and 
can  include  formation  water,  injection 
water,  and  any  chemicals  added 
downhole  or  during  the  oil/water 
separation  process. 

(t)  The  term  production  facility  shall 
mean  any  fixed  or  mobile  structure 
subject  to  this  subpart  that  is  either 
engaged  in  well  completion  or  used  for 
active  recovery  of  hydrocarbons  fit)m 
producing  formations. 

(u)  The  term  sanitary  waste  shall  refer 
to  human  body  waste  discharged  from 
toilets  and  urinals  located  within 
facilities  subject  to  this  subpart. 

(v)  The  term  static  sheen  test  shall 
refer  to  the  standard  test  procedure  that 
has  been  developed  for  this  industrial 
subcategory  for  the  purpose  of 
demonstrating  compliance  with  the 
requirement  of  no  discharge  of  free  oil. 
The  methodology  for  performing  the 
static  sheen  test  is  presented  in 
Appendix  1  to  40  CFR  435,  subpart  A. 

(w)  The  term  toxicity  as  applied  to 
BAT  effluent  Hmitations  and  NSPS  for 
drilling  fluids  and  drill  cuttings  shall 
refer  to  the  bioassay  test  procedure 
presented  in  Appendix  2  of  40  CFR  435, 
subpart  A. 

(x)  The  term  well  completion  fluids 
shall  refer  to  salt  solutions,  weighted 
brines,  polymers,  and  various  additives 
used  to  prevent  damage  to  the  well  bore 
during  operations  which  prepare  the 


drilled  well  for  hydrocarbon 
production. 

(y)  The  term  well  treatment  fluids 
shall  refer  to  any  fluid  used  to  restore 
or  improve  productivity  by  chemically 
or  physically  altering  hydrocarbon- 
bearing  strata  after  a  well  has  been 
drilled. 

(z)  The  term  workover  fluids  shall 
refer  to  salt  solutions,  weighted  brines, 
polymers,  or  other  specialty  additives 
used  in  a  producing  well  to  allow  for 
maintenance,  repair  or  abandonment 
procedures. 

(aa)  The  term  96-hour  LC50  shall  refer 
to  the  concentration  (parts  per  million) 
or  percent  of  the  suspended  particulate 
phase  (SPP)  from  a  sample  that  is  lethal 
to  50  percent  of  the  test  oi^ganisms 
exposed  to  that  concentration  of  the  SPP 
after  96  hours  of  constant  exposure. 

S  435.1 2    EffliMnt  limitations  guidelinM 
reprManting  th«  degra*  of  affluant 
raduction  attainabia  t>y  tha  application  of 
tt>a  l>aat  practicabia  control  tachnology 
currantiy  availabia  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available: 

BPT  Effluent  Limitations— Oil  and 
Grease 

(In  milbgrams  per  Nter] 


Po«ulant  parameter 
waste  source 

Maximum 

lor  any  1 

day 

Average 
o(  values 

tor  30 
consecu- 
tive days 
srwil  rx>l 

exceed 

(Residual 
chlonne 
nwMmum 
tor  any  i 
day 

Prodoced  water 

Ded(  dnair^age 

Dfitting  muds  

Of*  cuttings  

72 
(') 
(') 
(') 

(') 

na 

NA 
NA 

48 
C) 

n 
n 

V) 

NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 

»1 
NA 
NA 

Wen  treatment 

fluids 

Sanitary: 

M10  

M9(M»  

Domestic  

^  No  disctiarge  o(  >ree  o4l. 

*Min(mi)m  (3  1  mjyi  and  maintained  as  ciose  to 
tt>is  corcentration  as  possible. 

'There  shall  t>e  no  floating  solids  as  a  result  o(  the 
dfficharge  of  tt>ese  wastes. 

§  435.1 3    Effluant  limltationa  guidallnaa 
representing  tha  dagraa  of  affluant 
reduction  attainabia  by  ttie  application  of 
the  bast  availabia  tachnology  aconomlcally 
achiavabia  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 


125C6 


techn  Qlogy  economically  achievable 


(BAT 


WMMsouroa 


dn« 
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BCT  Effkjen!  Limitations 


Waste  sourca 


BAT  EFFLUENT  Limitations 


Produc  Kt  water 


lluMtand 
Mttmgs: 

(A)  Fo  taoMes  lo- 
cale^ wNhin  3 
mtwt  from  shore. 

(B)  Fof  (aoMlas  lo- 
catati  beyond  3 
rrutea  from  (hora. 


PoNutam 
paiameter 


OUk 


Toxldty 


FfMOl... 

OlMaloi. 

Mercufy  - 


BAT  effluent  Hm- 
Kaiton 


Produced  «wtar 


The  rruudmun 
tor  any  one 
daystwMnot 
e)ceed42 
mg/t;  the  aver- 
age ofdaity 
valueelor  30 
consecutive 
days  shall  not 
exceed  29 
mg^. 


Nodtecharge.' 


Mnknutn  96- 
hour  LC50  o» 
theSPPshal 
tw3%t>y  vot- 

2 


conpietion,  and 
«voi  (Over  fluids. 


Deck  drainage  ... 
Prodtfred  sand  .. 
Dom^tK  Waste 


'A 


iaciM  as 


1) 


Cadmium 


OH  and 
grease. 


FreeoM 


Foam 


Nodtactwrga.* 
Nodiachaiga 

1  mg/kgdry 
weight  ma»- 

mum  In  the 
slock  t>an«e. 

SmgAigdry 
weight  maxi- 
mcnn  In  9» 
Slock  bariie. 

TT>e  maximum 
lor  any  one 
day  shal  not 
exceed  42 
mg/l.  the  aver- 
age of  daily 
values  lor  30 
consecutive 
days  shall  not 
exceed  29 
mo/I. 

r4o  discharge.' 

No  discharge. 

No  discharge. 


DniHng  fluids  and 
drW  cuttings: 

(A)  For  ladWIes  lo- 
cated wHhin  3 
miles  irom  shore 

(B)  For  faculties  lo- 
cated beyond  3 
milee  from  shore 

WeH  treatment, 
cximpietKin  and 
workover  fluids. 

Deck  drainage 

Produced  sand 

Sanrtary  M10 


Sanitary  M91M  .. 
Domestic  Waste 


32 
thii 


de(  ree 


by 


Poflutani 
parameter 


OMa 
graasa. 


Freeol 


FraeoU 


FreeoH 


BCT  effluent  Hm- 
Haoon 


Residual 
chtonrw. 


Floating  sol- 
ids. 

Floating  aol- 
kts. 

Al  other  do- 


The  maximum 
lor  any  one 
dayshaUnol 
aacaed?: 
mg/l;  the  aver- 
age o(  values 
loraocorv 
aacuHvadaya 
ahalnolaK- 
oaad48mgA. 


No  discharge.' 


No  dischaige.* 


No  discharge.' 


f4o  discharge  .* 

Nodischerge. 

Minimum  ol  1 
mg/l  arxl 
maintained  as 
dose  to  this 
concentratKXi 
as  possible 

No  discharge. 

No  discharge. 

Sae33CFR 
Part  151. 


AiasKan  laciNiies  are  subject  to  the  dniiing 
ana   on«i    cuttings   discharge    Mmitatiorw   lor 

locaiao  beyorxiB  miies  otfshore. 
determ<r>ed  by  the  toxicity  lest  (Appendix  2). 
determined  by  the  static  sheen  test  (Appendht 


'AH  Alaskan  tadMles  are  subject  to  the  ddlHng 
fluids  and  onN  cuttings  discharge  Nmiiations  tor 
tacihties  localed  rTy>fB  i>«an  3  m<es  ottshore. 

^  AS  oetermined  by  Itta  Static  sheen  test  (Appendix 

^  As  determined  by  me  presence  o<  a  film  or  sheen 
upon  or  a  oiscoiorailon  o(  the  surlaca  ol  tJ)e  receiving 
water  (visual  sheen). 

§  435.1 5    Standards  of  perfomtanca  for 
iMW  aourcas  (NSPS). 

Any  new  source  subject  to  this 
subpail  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

New  Source  Performance  Standards 


Waste  source 


Pollutant 
parameter 


dalarmined  by  tt>e  preserx^  ol  a  film  or  sheen 
unonjor  a  discoication  ol  the  surlace  ol  it>e  recemmg 
waie<  (visual  sneen). 

§  i3^.14    Effluent  llmltationa  gutdellnea 
rapi  taanting  the  degree  of  affluent 
radt  ction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 

tfecJinolofly  (BCT). 

E  <cept  as  provided  in  40  CFR  125.30- 
any  existing  point  source  subject  to 
Subpart  must  achieve  the  following 
effljient  limitations  representing  the 
of  effluent  reduction  attainable 
he  application  of  the  best 
cor  ventional  pollutant  control 
tecknology  (BCT): 


Produced  water 


Drilling  fluids  and 
drlN  cuttings: 

(A)  For  lacilit)es 
kKated  within  3 
miles  Irom 
shore 

(B)  For  facilities 
located  more 
than  3  miies 
Irom  shore. 


OH  and 
grease. 


NSPS 


Toxicity  .. 

Free  oil 
Diesel  oH 


NEW  SOURCE  Performance 
Standards — Continued 


Waste  source 


Wei  treatment, 
completion,  and 
workover  fluMs. 


Tt»  maximum  for 
any  or>e  day 
shaH  not  ex- 
ceed 42  rr^: 
ttie  average  ol 
da'ty  values  lor 
X  consecutive 
days  shall  not 
exceed  29  m(^ 
L 


Nodischerge.' 


Pollutant 
parameter 


Mercury 


Cadmium 


Oil  and 
grease. 


NSPS 


Deck  dralr^ge  .. 
Produced  sand  . 
Sarutary  MiO  ..... 

Sanitary  M9(M  .. 
Domestk:  Waste 


Free  oM  .... 

Residual 
chtorine. 


Ftoating  sol- 
ids. 

Floating  sol- 
ids. 

Foam 

AM  other  do- 
mestk: 
wastes. 


1  mg/kgdry 
weight  maxi- 
mum in  ttie 
stock  barlte. 

weight  max^ 
rrwjm  In  the 
stock  barlte. 

The  maximum  lor 
any  one  day 
shall  not  ex- 
ceed 42  mg/l: 
the  average  of 
daily  values  for 
30  consecutive 
days  ShaH  not 
exceed  29  mg/ 
I. 

Nodtecharge.* 

f4o  discharge. 

Minimum  ol  1 
mg/1  and  main- 
tained as  ctoee 
to  this  as  pos- 
st>le. 

Nodischerge. 

No  discharge. 

Nodischerge. 
See  33  CFR  Pan 
151. 


Minimum  96-hour 
LCSOolIhe 
SPP  ShaH  be  3 
percent  tjy  vol- 
ume.* 
Nodischerge* 
No  discharge. 


'AH  Alaskan  facilities  are  subject  to  the  drilling 
fluids  and  dnil  cuttings  discnarge  sttnoards  tor 
facilities  located  more  than  three  nlies  offshore. 

'  As  determinea  by  the  toxicity  test  (Appendix  2). 

*As  determined  by  the  staiK  sneen  test  (Appendbc 

*  As  delemlned  by  the  presence  of  a  film  or  sheen 
upon  or  a  dtscotoratwn  ol  the  surlace  ol  tne  receiving 
water  (visual  sheen). 

Appendix  1  to  Subpart  A  of  Part  435— 
Static  Sheen  Test 

1.  Scope  and  Application 

This  method  is  to  be  used  as  a 
compliance  test  for  the  "no  discharge  of 
free  oil"  requirement  for  discharges  of 
drilling  fluids,  drill  cuttings,  produced 
sand,  and  well  treatment,  completion 
and  workover  fluids.  "Free  oil"  refers  to 
any  oil  contained  in  a  waste  stream  that 
when  discharged  will  cause  a  film  or 
she«n  upon  or  a  discoloration  of  the 
surface  of  the  receiving  water. 

2.  Summary  of  Method 

15-mL  samples  of  drilling  fluids  or 
well  treatment,  completion,  and 
workover  fluids,  and  15-g  samples  (wet 
weight  basis)  of  drill  cuttings  or 
produced  sand  are  introduced  into 
ambient  seawater  in  a  container  having 
an  air-to-liquid  interface  area  of  1000 
cm^  (155.5  in^).  Samples  are  dispersed 
within  the  container  and  observations 
made  no  more  than  one  hour  later  to 
ascertain  if  these  materials  cause  a 
sheen,  iridescence,  gloss,  or  increased 
reflectance  on  the  surface  of  the  test 


Federal  Regirter  /  Vol.  58,  No.  41  /  Thursday,  March  4,  1993  /  Rules  and  Regulations        12507 


seawater.  The  occurrence  of  any  of  these 
visual  observations  will  constitute  a 
demonstration  that  the  tested  material 
contains  "free  oil,"  and  therefore  results 
in  a  prohibition  of  its  discharge  into 
receiving  waters. 

3.  Interferences 

Residual  "free  oil"  adhering  to  sampling 
containers,  the  magnetic  stirring  bar  used  to 
mix  the  sample,  and  the  stain  Iws  steel 
spatula  used  to  mix  the  sample  will  be  the 
principal  sources  of  contamination  problems. 
These  problems  should  only  occur  if 
improperly  washed  and  cleaned  equipment 
are  used  for  the  test.  The  use  of  disposable 
equipment  minimizes  the  potential  for 
similar  contamination  from  pipettes  and  the 
test  container. 

4.  Apparatus,  Materials,  and  Reagents 

4.1  Apparatus 

4.1.1  Sampling  Containers:  1 -liter 
polyethylene  beakers  and  1-liter  glass 
beakers. 

4.1.2  Graduated  cylinder:  100-mL 
graduated  cylinder  required  only  for 
operations  where  predilution  of  mud 
discharges  is  required 

4.1.3  Plastic  disposable  weighing  boats. 

4.1.4  Triple-beam  scale. 

4.1.5  Disposable  pipettes:  25-mL 
disposable  pip>ettes. 

4.1.6  Magnetic  stirrer  and  stirring  bar. 

4.1.7  Stainless  steel  spatula. 

4.1.8  Test  container:  Open  plastic 
container  whose  internal  cross-section 
parallel  to  its  oi>ening  has  an  area  of 
1000  cm^50  cm^  (155.5  ±7.75  in'),  and 
a  depth  of  at  least  13  cm  (5  Inches)  and 
no  more  than  30  cm  (11.8  inches). 

4.2  Materials  and  Reagents. 

4.2.1  Plastic  liners  for  the  test  container 
Oil-free,  heavy-duty  plastic  trash  can 
liners  that  do  not  inhibit  the  spreading 
of  an  oil  film.  Liners  must  be  of 
sufficient  size  to  completely  cover  the 
interior  surface  of  the  test  container. 
Permittees  must  determine  an 
appropriate  local  source  of  liners  that  do 
not  inhibit  the  spreading  of  0.05  mL  of 
diesel  fuel  added  to  the  lined  test 
container  under  the  test  conditions  and 
protocol  described  below. 

4.2.2  Ambient  receiving  water. 

5.  Calibration 

None  cuiiently  specified. 

6.  Quality  Control  Procedures 
None  currently  specified. 

7.  Sample  Collection  and  Handling 

7.1  Sampling  containers  must  be 
thoroughly  washed  with  detergent,  rinsed  a 
minimum  of  three  times  with  tresh  water, 
and  allowed  to  air  dry  before  samples  are 
collected. 

7.2  Samples  of  drilling  fluid  to  be  tested 
shall  be  taken  at  the  shale  shaker  after 
cuttings  have  been  removed.  The  sample 
volume  should  range  between  200  mL  and 
500  mL. 

7.3  Samples  of  drill  cuttings  will  be  taken 
from  the  shale  shaker  screens  with  a  clean 
spatula  or  similar  instrument  and  placed  in 


a  glass  beaker.  Cuttings  samples  shall  be 
collected  prior  to  the  addition  of  any 
washdown  water  and  should  range  between 
200  g  and  500  g. 

7.4  Samples  of  produced  sand  must  be 
obtained  from  the  solids  control  equipment 
from  which  the  discharge  occurs  on  any 
given  day  and  shall  be  collected  prior  to  the 
addition  of  any  washdoMm  water;  samples 
should  range  between  200  g  aitd  500  g. 

7.5  Samples  of  well  treatment, 
completion,  and  workover  fluids  must  be 
obtained  from  the  holding  fecility  prior  to 
discharge,  the  sample  volume  should  range 
between  200  mL  and  500  mL. 

7.6  Samples  must  be  tested  no  later  than 
1  hour  after  collection. 

7.7  Drilling  fluid  samples  must  be  mixed 
in  their  sampling  containers  for  5  minutes 
prior  to  the  test  using  a  magnetic  bar  stiner. 
If  predilutioa  is  imposed  as  a  permit 
condition,  the  sample  must  be  mixed  at  the 
same  ratio  with  the  same  prediluting  water 
as  the  discharged  muds  and  stirred  for  5 
minutes. 

7.8  Drill  cuttings  must  be  stirred  and  well 
mixed  try  hand  in  their  sampling  containers 
prior  to  testing,  using  a  stainless  steel 
spatula. 

8.  Procedure 

8.1  Ambient  receiving  water  must  be 
used  as  the  "receiving  water"  in  the  test.  The 
temperature  of  the  test  water  shall  be  as  close 
as  practicable  to  the  ambient  conditions  in 
the  receiving  water,  noi  the  room 
temperature  of  the  observation  fecility.  The 
test  container  must  have  an  air-to-liquid 
interface  area  of  1000  ±50  cm^.  The  surface 
of  the  water  should  be  no  more  than  1.27  cm 
(.5  inch)  below  the  top  of  the  test  container. 

8.2  Plastic  liners  shall  be  used,  one  per 
test  container,  and  discarded  afterwards. 
Some  liners  may  inhibit  spreading  of  added 
oil;  operators  shall  determine  an  appropriate 
local  source  of  liners  that  do  not  inhibit  the 
spreading  of  the  oil  fllm. 

8.3  A  15-mL  sample  of  drilling  fluid  or 
well  treatment,  completion,  and  workover 
fluids  must  be  introduced  by  pipette  into  the 
test  container  1  cm  below  the  water  surface. 
Pipettes  must  be  filled  and  discharged  with 
test  material  prior  to  the  transfar  of  test 
material  and  its  introduction  into  test 
containers.  The  test  water/test  material 
mixture  must  be  stirred  using  the  pipette  to 
distribute  the  test  material  homogeneously 
throughout  the  test  water.  The  pi[>ette  must 
be  used  only  once  for  a  test  and  then 
discarded. 

8.4  Drill  cuttings  or  produced  sand 
should  be  weighed  on  plastic  weighing  boats; 
15-g  samples  must  be  transferred  by  scraping 
test  material  into  the  test  water  with  a 
stainless  steel  spatula.  Drill  cuttings  shall  not 
be  predjluted  prior  to  testing.  Also,  drilling 
fluids  and  cuttings  will  be  tested  separately. 
The  weighing  boat  must  be  immersed  in  the 
test  water  and  scraped  with  the  spatula  to 
transfer  any  residual  material  to  the  test 
container.  The  drill  cuttings  or  produced 
sand  must  be  stirred  with  the  spatula  to  an 
even  distribution  of  solids  on  the  bottom  of 
the  test  container. 

8.5  Observations  must  be  made  no  later, 
than  1  hour  after  the  test  material  is 


transferred  to  the  test  container.  Viewing 
points  above  the  test  container  should  be 
made  from  at  least  three  sides  of  the  test 
container,  at  viewing  angles  of  approximately 
60°  and  30°  from  the  horizontal.  Illumination 
of  the  test  container  must  be  representatiw 
of  adequate  lighting  for  a  working 
environment  to  conduct  routineUboratory 
procedures,  it  is  recommended  that  the  water 
surface  of  the  test  container  be  observed 
under  a  fluorescent  light  source  such  as  a 
dissecting  microscope  light.  The  light  source 
shall  be  positioned  above  and  directed  over 
the  entire  surface  of  the  pan. 

8.6    Detection  of  a  "silvery"  or  "metallic" 
sheen  or  gloss,  increased  reactivity,  visual 
color,  iridescence,  or  an  oil  slick  on  the  water 
surfece  of  the  test  container  surface  shall 
constitute  a  demonstration  of  "free  oil." 
These  visual  observations  include  patches, 
streaks,  or  sheets  of  such  altered  surface 
characteristics.  If  the  free  oil  content  of  the 
sample  approaches  or  exceeds  10%,  the 
water  surface  of  the  test  container  may  lack 
color,  a  sheen,  or  iridescence,  due  to  the 
increased  thickness  of  the  film;  thus,  th« 
observation  for  an  oil  slick  is  required.  The 
surface  of  the  test  container  shaU  not  be 
disturlted  in  any  manner  that  reduces  the  size 
of  any  sheen  or  slick  that  may  be  present 

If  an  oil  sheen  or  slick  occurs  on  less  than 
one-half  of  the  surface  area  after  the  sample 
is  introduced  to  the  test  container, 
ottservations  will  continue  for  up  to  1  hour. 
If  the  sheen  or  slick  increases  in  size  and 
covers  greater  than  one-half  of  the  surface 
area  of  the  test  container  during  the 
observation  i>eriod,  the  discharge  of  the 
material  shall  cease.  If  the  sheen  or  slick  does 
not  increase  in  size  to  cover  greater  than  one- 
half  of  the  test  container  surface  area  after 
one  hour  of  ol>servation,  discbarge  may 
continue  and  additional  sampling  is  not 
required. 

If  a  sheen  or  slick  occurs  on  greater  than 
one-half  of  the  surface  area  of  the  test 
container  after  the  test  material  is  introduced, 
discharge  of  the  tested  material  shall  cease. 
The  permittee  may  retest  the  material  causing 
the  sheen  or  slick.  If  subsequent  tests  do  not 
result  in  a  sheen  or  slick  covering  greater 
than  one-half  of  the  surfoce  area  of  the  test 
container,  discharge  may  continue. 

Appendix  2  to  Subpart  A  of  Part  43S— 
Drilling  Fluids  Toxicity  Test 

/.  Sample  Collection 

The  collection  and  preservation  methods 
for  drilling  fluids  (muds)  and  water  samples 
presented  here  are  designed  to  minimize 
sample  contamination  and  alteration  of  the 
physical  or  chemical  properties  of  the 
samples  due  to  freezing,  air  oxidation,  or 
drying. 

l-A  Apparatus 

(1)  The  following  items  are  required  for 
water  and  drilling  mud  sampling  and  storage: 

a.  Acid-rinsed  linear-polyetbylene  bottles 
or  other  appropriate  noacootamioating 
drilling  mud  sampler. 

b.  Acid-rinsed  linear-polyethylene  bottles 
or  other  appropriate  noocootamioating  water 
sampler. 

c  Acid-rinsed  linear-polyethylene  bottJes 
or  other  appropriate  noncontamioated 
vessels  for  water  and  mud  samples. 
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V  'ater  Sampling 

:^llection  of  water  samples  shall  be 
with  appropriate  acid-rinsed  linear- 
polye  hylene  bottles  or  other  appropriate 
non-c  sntaminating  water  sampling  devices. 

care  shall  be  taken  to  avoid  the 
introduction  of  contaminants  from  the 
ing  devices  and  containers.  Prior  to 
)  sampling  devices  and  containers 
be  thoroughly  cleaned  with  a 
ent  solution,  rinsed  with  tap  water, 
i  in  10  percent  hydrochloric  acid  (HCl) 
lours,  and  then  thoroughly  rinsed  with 
istilled  water. 

l-C.  L  Tilling  Mud  Sampling 

(1)  }rilling  mud  formulations  to  be  tested 
shall  >e  collected  from  active  field  systems. 
Obtai  1  a  well-mixed  sample  Erom  beneath  the 
shale  shaker  af^er  the  mud  has  passed 

throu  ^  the  screens.  Samples  shall  be  stored 
in  po!  yethylene  containers  or  in  other 
apprc  priate  uncontaminated  vessels.  Prior  to 
sealing  the  sample  containers  on  the 
platfofin,  flush  as  much  air  out  of  the 
conta  ner  by  filling  it  with  drilling  fluid 
samp  e,  leaving  a  one  inch  space  at  the  top. 

(2)  t^ud  samples  shall  be  immediately 
shipp  3d  to  the  testing  facility  on  blue  or  wet 
ice  (d )  not  use  dry  ice)  and  continuously 
maini  lined  at  0-4°  C  until  the  time  of  testing. 

(3)  )ulk  mud  samples  shall  be  thoroughly 
mixe<  in  the  laboratory  using  a  1000  rpm 
high  !  hear  mixer  and  then  subdivided  into 
indiv  dual,  small  wide-mouthed  (e.g.,  one  or 
two  li  ler)  non-contaminating  containers  for 
storaf  a. 

(4)  The  drilling  muds  stored  in  the 

labor  tory  shall  have  any  excess  air  removed 
by  flushing  the  storage  containers  with 
nitro(  en  under  pressure  anytime  the 
conta  ners  are  opened.  Moreover,  the  sample 
in  an;  container  opened  for  testing  must  be 
thoro  ighly  stirred  using  a  1000  rpm  high 
shear  mixer  prior  to  use. 

(5)  ^ost  drilling  mud  samples  may  be 
store(  for  periods  of  time  longer  than  2 
week]  prior  to  toxicity  testing  provided  that 
prop*  r  containers  are  used  and  proper 
condi  tion  are  maintained. 

//.  Su  pended  Particulate  Phase  Sample 
Prepc  ration 

(1)  ^ud  samples  that  have  been  stored 
undei  specified  conditions  in  this  protocol 
shall  >e  prepared  for  tests  within  three 
mont  IS  after  collection.  The  SPP  shall  be 
prepe  red  as  detailed  below. 

II— A  Apparatus 

(1)  The  following  items  are  required: 

a.  y  lagnetic  stir  plates  and  bars. 

b.  i  everal  graduated  cylinders,  ranging  in 
volur  le  from  10  mL  to  1  L 

1  arge  (15  cm)  powder  funnels. 
J  everal  2-liter  graduated  cylinders, 
f  everal  2-liter  large  mouth  graduated 
Erien  neyer  flasks. 

(2)  ^or  to  use,  all  glassware  shall  be 
thoro  ighly  cleaned.  Wash  all  glassware  with 
detei^  ^nt,  rinse  five  times  with  tap  water, 
rinse  jnce  with  acetone,  rinse  several  times 
with  listilled  or  deionized  water,  place  in  a 
clean  10-percent  (or  stronger)  HCl  acid  bath 


c. 
d. 
e. 


for  a  minimum  of  4  hours,  rinse  five  times 
with  tap  water,  and  then  rinse  five  times  with 
distilled  or  deionized  water.  For  test  samples 
containing  mineral  oil  or  diesel  oil,  glassware 
should  be  washed  with  petroleum  ether  to 
assure  removal  of  all  residual  oil. 

Note:  If  the  glassware  with  nytex  cups 
soaks  in  the  acid  solution  longer  than  24 
hours,  then  an  equally  long  deionized  water 
soak  should  be  performed. 

U-B  Test  Seawater  Sample  Preparation 

(1)  Diluent  seawater  and  exposure  seawater 
samples  are  prepared  by  filtration  through  a 
1.0  micrometer  filter  prior  to  analysis. 

(2)  Artificial  seawater  may  be  used  as  long 
as  the  seawater  has  been  prepared  by 
standard  methods  or  ASTM  methods,  has 
been  properly  "seasoned."  filtered,  and  has 
been  diluted  with  distilled  water  to  the  same 
specified  20±2  ppt  salinity  and  20±2°  C 
temperature  as  the  "natural"  seawater. 

II-C  Sample  Preparation 

(1)  The  pH  of  the  mud  shall  be  tested  prior 
to  its  use.  If  the  pH  is  less  than  9,  if  black 
spots  have  appeared  on  the  walls  of  the 
sample  container,  or  if  the  mud  sample  has 

a  foul  odor,  that  sample  shall  be  discarded. 
Subsaniple  a  manageable  aliquot  of  mud  from 
the  well-mixed  original  sample.  Mix  the  mud 
and  filtered  test  seawater  in  a  volumetric 
mud-to-water  ratio  of  1  to  9.  This  is  best  done 
by  the  method  of  volumetric  displacement  in 
a  2-L,  large  mouth,  graduated  Erlenmeyer 
flask.  Place  1000  mL  of  seawater  into  the 
graduated  Erlenmeyer  flask.  The  mud 
subsample  is  then  carefully  added  via  a 
powder  funnel  to  obtain  a  total  volume  of 
1200  mL.  (A  200  mL  volume  of  the  mud  will 
now  be  in  the  flask). 

The  2-L,  large  mouth,  graduated 
Erlenmeyer  flask  is  then  filled  to  the  2000  mL 
mark  with  800  mL  of  seawater,  which 
produces  a  slurry  with  a  final  ratio  of  one 
volume  drilling  mud  to  nine  volumes  water. 
If  the  volume  of  SPP  required  for  testing  or 
analysis  exceeds  1500  to  1600  mL,  the  initial 
volumes  should  be  proportionately 
increased.  Alternatively,  several  2-L  drill 
mud/water  slurries  may  be  prepared  as 
outlined  above  and  combined  to  provide 
sufficient  SPP. 

(2)  Mix  this  mud/water  slurry  with 
magnetic  stirrers  for  5  minutes.  Measure  the 
pH  and,  if  necessary,  adjust  (decrease)  the  pH 
of  the  slurry  to  within  0.2  units  of  the 
seawater  by  adding  6N  HCl  while  stirring  the 
slurry.  Then,  allow  the  slurry  to  settle  for  1 
hour.  Record  the  amount  of  HCl  added. 

(3)  At  the  end  of  the  settling  period, 
carefully  decant  (do  not  siphon)  the 
Suspended  Particulate  Phase  (SPP)  into  an 
appropriate  container.  Decanting  the  SPP  is 
one  continuous  action.  In  some  cases  no  clear 
interface  will  be  present;  that  is,  there  will 

be  no  solid  phase  that  has  settled  to  the 
bottom.  For  those  samples  the  entire  SPP 
solution  should  be  used  when  preparing  test 
concentrations.  However,  in  those  cases 
when  no  clear  interface  is  present,  the 
sample  must  be  remixed  for  five  minutes. 
This  insures  the  homogeneity  of  the  mixture 
prior  to  the  preparation  of  the  test 
concentrations.  In  other  cases,  there  will  be 
samples  with  two  or  more  phases,  including 


a  solid  phase.  For  those  samples,  carefully 
and  continuously  decant  the  supernatant 
until  the  solid  phase  on  the  bottom  of  the 
flask  is  reached.  The  decanted  solution  is 
defined  to  be  100  percent  SPP.  Any  other 
concentration  of  SPP  refers  to  a  percentage  of 
SPP  that  is  obtained  by  volumefrically 
mixing  100  percent  SPP  with  seawater. 

(4)  SPP  samples  to  be  used  in  toxicity  tests 
shall  be  mixed  for  5  minutes  and  must  not 
be  preserved  or  stored. 

(5)  Measure  the  Blterable  and  unfilterable 
residue  of  each  SPP  prepared  for  testing. 
Measure  the  dissolved  oxygen  (DO)  and  pH 
of  the  SPP.  If  the  DO  is  less  than  4.9  ppm, 
aerate  the  SPP  to  at  least  4.9  ppm  which  is 
65  percent  of  saturation.  Maximum  allowable 
aeration  time  is  5  minutes  using  a  generic 
commercial  air  pump  and  air  stone. 
Neutralize  the  pH  of  the  SPP  to  a  pH  7.8±.l 
using  a  dilute  HCl  solution.  If  too  much  acid 
is  added  to  lower  the  pH  saturated  NaOH 
may  be  used  to  raise  the  pH  to  7.8±.l  units. 
Record  the  amount  of  acid  or  NaOH  needed 
to  lower/raise  to  the  appropriate  pH.  Three 
repeated  DO  and  pH  measurements  are 
needed  to  insure  homogeneity  and  stability 
of  the  SPP.  Preparation  of  test  concentrations 
may  begin  after  this  step  is  complete. 

(6)  Add  the  appropriate  volume  of  100 
percent  SPP  to  the  appropriate  volume  of 
seawater  to  obtain  the  desired  SPP 
concentration.  The  control  is  seawater  only. 
Mix  all  concentrations  and  the  control  for  5 
minutes  by  using  magnetic  stirrers.  Record 
the  time;  and,  measure  DO  and  pH  for  Day 
0.  Then,  the  animals  shall  be  randomly 
selected  and  placed  in  the  dishes  in  order  to 
begin  the  96-hour  toxicity  test. 

///.  Guidance  for  Performing  Suspended 
Particulate  Phase  Toxicity  Tests  Using 
Mysidopsis  bahia 

III-A  Apparatus 

(1)  Items  listed  by  Borthwick  H)  are 
required  for  each  test  series,  which  consists 
of  one  set  of  control  and  test  containers,  with 
three  replicates  of  each. 

Ill-B  Sample  Collection  Preservation 

(1)  Drilling  muds  and  water  samples  are 
collected  and  stored,  and  the  suspended 
particulate  phase  prepared  as  described  in 
Section  1-C. 

Ill-C  Species  Selection 

(1)  The  Suspended  Particulate  Phase  (SPP) 
tests  on  drilling  muds  shall  utilize  the  test 
species  Mysidopsis  bahia.  Test  animals  shall 
be  3  to  6  days  old  on  the  first  day  of 
exposure.  Whatever  the  source  of  the 
animals,  collection  and  handling  should  be 
as  gentle  as  possible.  Transportation  to  the   > 
laboratory  should  be  in  well-aerated  water 
from  the  animal  culture  site  at  the 
temperature  and  salinity  from  which  they 
were  cultured.  Methods  for  handling, 
acclimating,  and  sizing  bioassay  organisms 
given  by  Borthwick  [1]  and  Nimmo  |2]  shall 
be  followed  in  matters  for  which  no  guidance 
is  given  here. 

III-D  Experimental  Conditions 

(1)  Suspended  particulate  phase  (SPP)  tests 
should  be  conducted  at  a  salinity  of  20±2  ppt. 
Experimental  temperature  should  be  20±2°C. 
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Dissolved  oxygen  in  the  SPP  shall  be  raised 
to  or  maintained  above  65  percent  of 
saturation  prior  to  preparation  of  the  test 
concentrations.  Under  these  conditions  of 
temperature  and  salinity,  65  percent 
saturation  is  a  DO  of  5.3  ppm.  Beginning  at 
Day  0-before  the  animals  are  placed  in  the 
test  containers  DO,  temperature,  salinity,  and 
pH  shall  be  measured  every  24  hours.  DO 
should  be  reported  in  milligrams  per  liter. 

(2)  Aeration  of  te«t  media  is  required 
during  the  entire  test  with  a  rate  estimated 
to  be  50-140  cubic  centimeters/minute.  This 
air  flow  to  each  test  dish  may  be  achieved 
through  polyethylene  tubing  (0.045-inch 
inner  diameter  and  0.062-inch  outer 
diameter)  by  a  small  generic  aquarium  pump. 
The  delivery  method,  surface  area  of  the 
aeration  stone,  and  flow  characteristics  shall 
be  documented.  All  treatments,  including 
control,  shall  be  the  same. 

(3)  Light  intensity  shall  be  1200 
microwatts/cm  ^  using  cool  white  fluorescent 
bulbs  with  a  14-hr  light  and  10-hr  dark  cycle. 
This  light/dark  cycle  shall  also  be  maintained 
during  the  acclimation  period  and  the  test. 

Ill-E  Experimental  Procedure 

(1)  Wash  all  glassware  with  detergent,  rinse 
five  times  with  tap  water,  rinse  once  with 
acetone,  rinse  several  times  with  distilled  or 
deionized  water,  place  in  a  clean  10  percent 
HCl  acid  bath  for  a  minimum  of  4  hours, 
rinse  five  times  with  tap  water,  and  then 
rinse  five  times  with  distilled  water. 

(2)  Establish  the  definitive  test 
concentration  based  on  results  of  a  range 
finding  test.  A  minimum  of  five  test 
concentrations  plus  a  negative  and  positive 
(reference  toxicant)  control  is  required  for  the 
definitive  test.  To  estimate  the  LC-50,  two 
concentrations  shall  be  chosen  that  give 
(other  than  zero  and  100  percent)  mortality 
above  and  below  50  percent. 

(3)  Twenty  organisms  are  exp>osed  in  each 
test  dish.  Nytex*  cups  shall  be  inserted  into 
every  test  dish  prior  to  adding  the  animals. 
These  "nylon  mesh  screen"  nytex  holding 
cups  are  fabricated  by  gluing  a  collar  of  363- 
micrometer  mesh  nylon  screen  to  a  15- 
centimeter  wide  Petri  dish  with  silicone 
sealant.  The  nylon  screen  collar  is 
approximately  5  centimeters  high.  The 
animals  are  then  placed  into  the  test 
concentration  within  the  confines  of  the 
Nytex  cups. 


(4)  Individual  organisms  shall  be  randomly 
assigned  to  treatment.  A  raDdomization 
procedure  is  presented  in  Section  V  of  this 
protocol.  Make  every  attempt  to  expose 
animals  of  approximately  equal  size.  The 
technique  described  by  Borthwick  (l),  or 
other  suitable  substitutes,  should  be  used  for 
transferring  specimens.  Throughout  the  test 
period,  mysids  shall  be  fed  daily  with 
approximately  50  Artemia  (brine  shrimp) 
nauplii  per  mysid.  This  will  reduce  stress 
and  decrease  cannibalism. 

(5)  Cover  the  dishes,  aerate,  and  incubate 
the  test  containers  in  an  appropriate  test 
chamber.  Positioning  of  the  test  containers 
holding  various  concentrations  of  test 
solution  should  be  randomized  if  incubator 
arrangement  indicates  potential  position 
difference.  The  test  medium  is  not  replaced 
during  the  96-hour  test. 

(6)  Observations  may  be  attempted  at  4, 6 
and  8  hours;  they  must  be  attempted  at  0,  24, 
48,  and  72  hours  and  must  be  made  at  96 
hours.  Attempts  at  observations  refers  to 
placing  a  test  dish  on  a  light  table  and 
visually  counting  the  animals.  Do  not  lif^  the 
"nylon  mesh  screen"  cup  out  of  the  test  dish 
to  make  the  observation.  No  unnecessary 
handling  of  the  animals  should  occur  during 
the  96  hour  test  period.  DO  and  pH 
measurements  must  also  be  made  at  0,  24, 48, 
72,  and  96  hours.  Take  and  replace  the  test 
medium  necessary  for  the  DO  and  pH 
measurements  outside  of  the  nytex  cups  to 
minimize  stresses  on  the  animals. 

(7)  At  the  end  of  96  hours,  all  live  animals 
must  be  counted.  Death  is  the  end  point,  so 
the  number  of  living  organisms  is  recorded. 
Death  is  determined  by  lack  of  spontaneous 
movement.  All  crustaceans  molt  at  regular 
intervals,  shedding  a  complete  exoskeleton. 
Care  should  be  taken  not  to  count  an 
exoskeleton.  Dead  animals  might  decompose 
or  be  eaten  between  observations.  Therefore, 
always  count  living,  not  dead  animals.  If 
daily  observations  are  made,  remove  dead 
organisms  and  molted  exoskeletons  with  a 
pipette  or  forceps.  Care  must  be  taken  not  to 
disturb  living  organisms  and  to  minimize  the 
amount  of  liquid  withdrawn. 

rv.  Methods  for  Positive  Control  Tests 
(Reference  Toxicant) 

(1)  Sodium  lauryl  sulfate  (dodecyl  sodium 
sulfate)  is  used  as  a  reference  toxicant  for  the 
positive  control.  The  chemical  used  should 


be  approximately  95  percent  pure.  The 
source,  lot  number,  and  percent  purity  shall 
be  reported. 

(2)  Test  methods  are  those  used  for  the 
drilling  fluid  tests,  except  that  the  test 
material  was  prepared  b^  weighing  one  gram 
sodium  lauryl  sulfate  on  an  analytical 
balance,  adding  the  chemical  to  a  100- 
milliliter  volumetric  flask,  and  bringing  tfa« 
flask  to  volume  with  deionized  water.  After 
mixing  this  stock  solution,  the  test  mixtures 
are  prepared  by  adding  0.1  milliliter  of  the 
Stock  solution  for  each  part  per  million 
desired  to  one  liter  of  sea  water. 

(3)  The  mixtures  are  stirred  briefly,  water 
quality  is  measured,  animals  are  added  to 
holding  cups,  and  the  test  begins.  Incubation 
and  monitoring  procedures  are  the  same  as 
those  for  the  drilling  fluids. 

V.  Randomization  Procedure 

V-A  Purpose  and  Procedure 

(1)  The  purpose  of  this  procedure  is  to 
assure  that  mysids  are  impartially  selected 
and  randomly  assigned  to  six  test  treatments 
(five  drilling  fluid  or  reference  toxicant 
concentrations  and  a  control)  and  impartially 
counted  at  the  end  of  the  96-hour  test.  Thus, 
each  test  setup,  as  specified  in  the 
randomization  procedure,  consists  of  3 
replicates  of  20  animals  for  each  of  the  six 
treatments,  i.e.,  360  animals  per  test.  Figxire 

1  is  a  flow  diagram  that  depicts  the 
procedure  schematically  and  should  be 
reviewed  to  understand  the  over-all 
of>eration.  The  following  tasks  shall  be 
performed  in  the  order  listed. 

(2)  Mysids  are  cultured  in  the  laboratory  in 
appropriate  units.  If  mysids  are  purchased, 
go  to  Task  3. 

(3)  Remove  mysids  from  culture  tanks  (6, 
5,  4,  and  3  days  before  the  test  will  begin,  i.e. 
Tuesday,  Wednesday,  Thursday,  and  Friday 
if  the  test  will  begin  on  Monday)  and  place 
them  in  suitably  large  maintenance 
containers  so  that  they  can  swim  about  freely 
and  be  fed. 

Note:  Not  every  detail  (the  definition  of 
suitably  large  containers,  for  extmple)  if  . 
provided  here.  Training  and  experience  In 
aquatic  animal  culture  and  testing  will  be 
required  to  successfully  complete  these  tests. 

wujNQcooc  tsao-so-p 
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(4)  Remove  mysids  from  maintenance 
containers  and  place  all  animals  in  a  single 
container.  The  intent  is  to  have  homogeneous 
test  population  of  mysids  of  a  known  age  (3- 
6  days  old). 

(5)  For  each  toxicity  test,  assign  two 
suitable  containers  (500-milliliter  (mL) 
beakers  are  recommended)  for  mysid 
separationyenumeration.  Label  each 
container  (Al,  A2,  Bl,  B2,  and  Cl,  C2,  for 
example,  if  two  drilling  fluid  tests  and  a 
reference  toxicant  test  are  to  be  set  up  on  one 
day).  The  purpose  of  this  task  is  to  allow  the 
investigator  to  obtain  a  close  estimate  of  the 
number  of  animals  available  for  testing  and 
to  prevent  unnecessary  crowding  of  the 
mysids  while  they  are  being  counted  and 
assigned  to  test  containers.  Transfer  the 
mysids  from  the  large  test  population 
container  to  the  labeled  separation  and 
enumeration  containers  but  do  not  place 
more  than  200  mysids  in  a  SOO-mL  beaker. 
Be  impartial  in  transferring  the  mysids;  place 
approximately  equal  numbers  of  animals 
(10-15  mysids  is  convenient)  in  each 
container  in  a  cyclic  manner  rather  than 
placing  the  maximum  number  each  container 
at  one  time. 

Note:  It  is  important  that  the  animals  not 
be  unduly  stressed  during  this  selection  and 
assignment  procedure.  Therefore,  it  will 
probably  be  necessary  to  place  all  animals 
(except  the  batch  immediately  being  assigned 
to  test  containers)  in  mesh  cups  with  flowing 
seawater  or  in  large  volume  containers  with 
aeration.  The  idea  is  to  provide  the  animals 
with  near  optimal  conditions  to  avoid 
additional  stress. 

(6)  Place  the  mysids  from  the  two  labeled 
enumeration  containers  assigned  to  a  specific 
test  into  one  or  more  suitable  containers  to 
be  used  as  counting  dishes  (2-liter  Carolina 
dishes  are  suggested).  Because  of  the  time 
required  to  separate,  count,  and  assign 
mysids,  two  or  more  people  may  be  involved 
in  completing  this  task.  If  this  is  done,  two 
or  more  counting  dishes  may  be  used,  but  the 
investigator  must  make  sure  that 
approximately  equal  numbers  of  mysids  from 
each  labeled  container  are  placed  in  each 
counting  dish. 

(7)  By  using  a  large-bore,  smooth-tip  glass 
pipette,  select  mysids  from  the  counting 
dish(es)  and  place  them  in  the  36 
individually  numbered  distribution 
containers  (10-ml  beakers  are  suggested).  The 
mysids  are  assigned  two  at  a  time  to  the  36 
containers  by  using  a  randomization 
schedule  similar  to  the  one  presented  below. 
At  the  end  of  selection/assignment  round  1, 
each  container  will  contain  two  mysids;  at 
the  end  of  round  2,  they  wilt  contain  four 
mysids;  and  so  on  until  each  contains  ten 
mysids. 


ExAMPt^  OF  A  Randomization  Schedule 
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8,21.6.28,33,32.1, 
3.  10.  9.  4.  14.  23, 
2.  34,  22,  36,  27.  5. 
30.  35.  24.  12.  25. 
11.17,19,26,31. 
7.  20.  15,  18.  13, 
16,29. 

35.  18.  5.  12.  32.  34. 
22.  3,  9.  16.  26.  13. 
20.28,6.21.24, 
30.8.31.7,23.2, 
15,25.17.  1.  11. 
27.  4.  19.  36.  10. 
33.  14.  29. 

7.  19.  14.  11,34.21. 
25.  27.  17.  18.  6. 
16.  29.  2.  32.  10.  4. 
20.3.9,1.5.28, 
24.31.15.22,  13. 
33.  26,  36.  12.  8. 
30.  35.  23. 

30.  2.  18.  5.  8,  27.  10. 
25.4,20.26.15. 
31,36,35.23.11. 
29.16,17,28,1, 
33,  14,  9,  34,  7,  3, 
12,  22.  21.  6.  19. 
24.  32.  13. 

34.  28.  16.  17.  10,  12. 
1.36.20.18.  15, 
22,  2,  4,  19,  23,  27, 
29.  25.  21,  30,  3,  9, 
33,32.6,14,11, 
35,  24,  26.  7.  31.  5. 
13,8. 

The  LC-50  is  adjusted  for  natural  mortality 
or  natural  responsiveness.  The  maximum 
likelihood  estimation  procedure  with  the 
adjustments  for  natural  responsiveness  as 
given  by  D.J.  Finney,  in  Probit  Analysis  3rd 
edition.  1971,  Cambridge  University  Press, 
Chapter  7,  can  be  used  to  obtain  the  probit 
model  estimate  of  the  LC-50  and  the  95 
percent  fiducial  (confidence)  limits  for  the 
LC-50.  These  estimates  are  obtained  using 
the  logarithmic  transform  of  the 
concentration.  The  heterogeneity  foctor 
(Finney  1971,  pages  70-72)  is  not  used.  For 
a  test  material  to  pass  the  toxicity  test, 
according  to  the  requirements  stated  in  the 
offshore  oil  and  gas  extraction  industry  BAT 
effluent  limitations  and  NSPS,  the  LC-50, 
adjusted  for  natural  responsiveness,  must  be 
greater  than  3  percent  suspended  particulate 
phase  (SPP)  concentration  by  volume 
unadjusted  for  the  1  to  9  dilution.  Other 
toxicity  test  models  may  be  used  to  obtain 
toxicity  estimates  provided  the  modeled 
mathematical  expression  for  the  lethality  rate 
must  increase  continuously  with 
concentration.  The  lethality  rate  is  modeled 
to  increase  with  concentration  to  reflect  an 
assumed  increase  in  toxicity  with 
concentration  even  though  the  observed 
lethality  may  not  increase  uniformly  because 
of  the  unpredictable  animal  response 
fluctuations. 

(3)  The  range  finding  test  is  used  to 
establish  a  reasonable  set  of  test 
concentrations  in  order  to  run  the  definitive 
test.  However,  if  the  lethality  rate  changes 
rapidly  over  a  narrow  range  of 
concentrations,  the  range  finding  assay  may 
be  too  coarse  to  establish  an  adequate  set  of 
test  concentrations  for  a  definitive  test. 

(4)  The  EPA  Environmental  Research 
Laboratory  in  Gulf  Breeze.  Florida  prepared 
a  Research  and  Development  Report  entitled 
Acute  Toxicity  of  Eight  Drilling  Fluids  to 
Mysid  Shrimp  (Mysidopsis  bahia),  May  1984 
EPA-600/3-84-067.  The  Gulf  Breeze  daU  for 
drilling  fluid  number  1  are  displayed  in 
Table  1  for  purposes  of  an  example  of  the 
probit  analysis  described  above.  The  SAS 
Probit  Procedure  (SAS  Institute,  Statistical 
Analysis  System,  Gary,  North  Carolina.  1982) 
was  used  to  analyze  these  data.  The  96-hour 
LC50  adjusted  for  the  estimated  spontaneous 
mortality  rate  is  3.3  percent  SPP  with  95 


(8)  Transfer  mysids  from  the  36 
distribution  containers  to  18  labeled  test 
containers  in  random  order.  A  label  is 
assigned  to  each  of  the  three  replicates  (A.  B. 
C)  of  the  six  test  concentrations.  Count  and 
record  the  96  hour  response  in  an  impartial 
order. 

(9)  Repeat  tasks  5-7  for  each  toxicity  test. 
A  new  random  schedule  should  be  followed 
in  Tasks  6  and  7  for  each  test. 

Note:  If  a  partial  toxicity  test  is  conducted, 
the  procedures  described  above  are 
appropriate  and  should  be  used  to  prepare 
the  single  test  concentration  and  control, 
along  with  the  reference  toxicant  test. 

V-B.  Data  Analysis  and  Interpretation 

(1)  Complete  survival  data  in  all  test  P«"»nt  limits  of  3.0  and  3.5  percent  SPP 
containers  at  each  observation  time  shall  be  ^'^^  'he  1  to  9  dilution.  The  estimated 
presented  in  tabular  form.  If  greater  than  10  spontaneous  mortality  rate  based  on  all  of  the 
percent  mortality  occurs  in  the  controls,  all  ^^^^  's  9-6  percent. 

data  shall  be  discarded  and  the  experiment 

repeated.  Unacceptably  high  control  TABLE    1.— LISTING    OF    ACUTE    TOXICITY 

mortality  indicates  the  presence  of  important         TEST  DATA  (AUGUST  1983  TO  SEPTEM- 

stresses  on  the  organisms  other  than  the  bER  1983)  WITM  EIGHT  GENERIC  DRILL- 

material  being  tested,  such  as  injury  or  inq  FLUIDS  AND  MYSID  SHRIMP 

disease,  stressful  physical  or  chemical  j,|^  N2-11 

conditions  in  the  containers,  or  improper 

handling,  acclimation,  or  feeding.  If  10 

percent  mortality  or  less  occurs  in  the 

controls,  the  data  may  be  evaluated  and 

reported. 

(2)  A  definitive,  full  bioassay  conducted 
according  to  the  EPA  protocol  is  used  to 
estimate  the  concentration  that  is  lethal  to  50 
percent  of  the  test  organisms  that  do  not  die 
naturally.  This  toxicity  measure  is  known  as 
the  median  lethal  concentration,  or  LC-50. 
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V-C.  Tne  Partid  Toxicity  Test  for  Evaluation 
of  TestlMatena] 

(1)  A^  partial  test  conducted  according  to 
EPA  pa>tocol  can  be  used  ecoDomically  to 
demonstrate  that  a  teat  material  pacees  the 
toxJcJt|  lest  The  partial  te«t  cannot  be  used 
to  estiijiate  the  LC-50  adjusted  for  natural 
responte. 

(2)  T^  conduct  a  partial  test  fcillow  the  test 
protocol  for  preparation  of  the  test  material 
and  orgfinisms.  Prepare  the  control  (zero 
conoei|tTatian].  one  teat  concentration  (3 
perceni  suapended  particulate  phase]  and  the 
refermice  toxicant  according  to  the  methods 
of  the  full  test.  A  range  fmding  test  is  not 
used  for  the  partial  test. 

(3)  Sxty  test  organisms  are  used  for  each 
test  coficentration.  Find  the  number  of  test 
organi$ms  killed  in  the  control  (zaro  percent 
SPP)  ci)nc«ntration  in  the  column  labeled  Xo 
of  Tab  e  2.  If  the  number  of  organisms  in  the 
contro  (zero  percent  SPP)  exceeds  the  table 
values  then  the  test  is  unacceptable  and 
must  1]  e  repeated.  If  the  number  of  organisms 
killed  n  the  3  percent  test  concentration  is 


less  than  or  equal  to  corrmponding  number 
in  the  column  labeted  Xi  then  the  test 
material  passes  the  partial  toxicity  test. 
Otherwise  the  test  material  fcdls  the  toxicity 
test. 

(4)  Data  shall  be  reported  as  percent 
suspended  particulate  phase. 

Table  2 
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SUMMARir:  The  Department  of  Energy 
(DOE)  ii  today  issuing  final 
amendn  lents  to  the  regulation  for  the 
Weatheiiration  Assistance  Program  for 
Low-Income  Persons  to  implement 
statutor  t  changes  enacted  as  the  State 
Energy :  ilfficiency  Programs 
Improve  ment  Act  of  1990.  In  addition  to 
these  sti  itutory  changes,  DOE  is  adding 
other  ch  anges  based  on  program 
experiei  ice  gained  over  the  past  5  years 
since  isi  uance  of  the  last  version  of  the 
regulati  m.  These  changes  add  clarifying 
language  or  delete  obsolete  language  in 
the  regu  lation  in  order  to  ensure 
uniform  interpretation  of  this  regulation 
by  State  and  local  agencies 
adminis  tering  the  program.  The 
amendments  in  this  Hnal  rule  will  give 
States  ai  id  local  agencies  additional 
flexibili  y  in  addressing  the  particular 
weather  zation  needs  of  their  low- 
income  :itizens. 

The  principal  amendments  in  today's 
hnal  rul  a  are  for  the  purposes  of: 
Adding  [»rtain  cooling  measures; 
address  ng  the  needs  of  renters; 
clarifyirg  the  allowability  of  costs  to 
abate  er  argy-related  health  and  safety 
hazards  establishing  procedures  and 
standan  s  for  waiver  of  the  40  percent 
materia  s  average;  establishing 
procedures  and  standards  for 
adjustm  mt  of  the  average  unit  dwelling 
cost  Lim  tation  for  furnace  and  cooling 
efficien(  y  modifications;  allowing  States 
to  increi  se  by  up  to  5  percent  the 
amount  of  funds  certain  eligible  local 
agencies  can  use  for  administrative 
purpose  j;  allowing  States  the  option  of 
requiring  financial  participation  from 
landlorc  s  when  weatherizing  their 
multifar  lily  buildings;  and  repealing  the 
perform  mce  fund. 
EFFECTS  E  DATE:  This  regulation  is 
effective  April  5, 1993.  The 
incorpo;  ation  by  reference  of  certain 
publicat  ions  listed  in  the  regulations  is 
approve  J  by  the  Director  of  the  Federal 
Register  as  of  April  5. 1993. 
FOR  FUR  rHER  INFORMATION  CONTACT: 
James  G  irdner  or  Greg  Reamy, 
Weathei  ization  Assistance  Program 
Divisior ,  U.S.  E)epartment  of  Energy. 
Mail  Stc  p  CE-532,  5G-023. 1000 


Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-2207. 
Neal  J.  Strauss  or  Vivian  Lewis,  Office 
of  General  Counsel,  Conservation  and 
Regulations.  Mail  Stop  GC-41.  6B-256, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9507. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Department  of  Energy  (DOE  or 
Department)  today  gives  notice  of  final 
amendments  to  revise  the  program 
regulations  for  the  Weatherization 
Assistance  Program  for  Low-Income 
Persons  (WAP),  which  are  codified  in  10 
CFR  part  440  and  which  are  authorized 
by  title  III  of  the  Energy  Conservation 
and  Production  Act,  as  amended  (Act), 
42  U.S.C.  6861,  et  seq.  (WAP  is  also 
subject  to  the  DOE  general  financial 
assistance  regulations  in  10  CFR  part 
600.)  The  principal  purpose  of  the 
regulatory  amendments  finalized  today 
is  to  implement  most  of  the 
amendments  to  the  Act  by  the  State 
Energy  Efficiency  Programs 
Improvement  Act  of  1990  (Amending 
Act)  (Pub.  L.  101-440).  Pursuant  to  the 
new  statutory  amendments,  today's  final 
amendments:  (1)  Add  specific  cooling 
measures  to  the  program;  (2)  add 
provisions  for  a  waiver  to  the 
requirement  to  spend  an  average  of  40 
percent  of  grant  funds  on  weatherization 
materials;  (3)  add  provisions  for  annual 
adjustment  of  the  statewide  average  per- 
home  expenditure;  (4)  allow  local 
agencies  receiving  grants  of  less  than 
$350,000  of  appropriated  funds  to  use 
up  to  an  additional  5  percent  for 
administrative  purposes;  (5)  require 
States  to  ensure  tenants'  protection  from 
rent  increases  and  related  actions  due 
solely  to  weatherization  work,  and 
allow  States  to  require  landlord 
participation  in  the  weatherization  of 
multifamily  buildings;  (6)  repeal  the 
performance  fund;  (7)  encourage  States 
to  actively  seek  non-Federal  funds  to 
increase  the  amount  of  funds  available 
for  low-income  weatherization;  and  (8) 
require  States  to  collect  data  aiuiually 
on  the  average  costs  incurred  in 
weatherization  of  individual  dwelling 
units,  the  average  size  of  the  dwellings 
weatherized,  and  the  average  income  of 
households  receiving  assistance.  DOE 
expects  to  complete  implementation  of 
the  WAP  portion  of  the  Amending  Act 
by  conducting  at  an  appropriate  point  in 
time  a  rulemaking  to  establish 
regulations  for  the  award  of  incentive 
funds  to  reward  best  performance  by 
States  or  subgrantees.  42  U.S.Q  6665 
(d).  (e). 

In  addition  to  the  parts  of  today's  final 
rule  to  implement  the  amendments  to 


the  Act,  DOE  has  made  certain 
clarifications,  corrections,  and  other 
discretionary  changes  to  the  existing 
rule.  This  action  is  necessitated  by  the 
evolution  of  the  program  since  the  last 
major  rulemaking  issued  on  January  4, 
1984.  50  FR  708.  These  changes  will 
help  States  by  clarifying  sections  of  the 
rule,  thereby  encouraging  a  uniform 
interpretation  and  application  of  the 
program  requirements.  DOE  has  also 
updated  appendix  A  to  include  all  new 
materials  approved  for  use  in  the 
program  through  November  30, 1992, 
and  the  standards  for  those  materials. 
Some  of  the  definitions  in  §  440.3  have 
been  clarified,  and,  where  needed,  new 
definitions  have  been  added  which  will 
provide  a  clearer  and  more  concise 
meaning  to  States  and  local  agencies 
who  must  interpret  these  regulations. 
Other  sections  applying  to  energy 
audits,  allowable  expenditures,  and 
subgrantees  have  been  clarified  to 
enhance  their  meanings;  and  certain 
obsolete  items  have  been  deleted. 

On  October  23,  1991  (56  FR  54932), 
DOE  issued  a  Notice  of  Proposed 
Rulemaking,  Public  Hearings  and 
Request  for  Public  Comments  for  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons.  In  response  to  this 
notice,  DOE  received  290  written 
comments  and  heard  testimony  from  49 
individuals  at  public  hearings  held 
November  20, 1991,  in  San  Francisco, 
CA;  December  13, 1991,  in  Baltimore, 
MD;  December  17, 1991,  in  Dallas,  TX; 
and  December  19, 1991,  in  Chicago,  IL. 
As  a  result  of  the  large  number  of 
comments  received  expressing  concerns 
on  several  areas  of  the  NOPR,  a  number 
of  significant,  as  well  as  minor,  changes 
have  been  made  to  the  final  rule,  and 
those  changes  are  reflected  herein. 

DOE  consulted  with  the  State  Energy 
Advisory  Board  chartered  under  Public 
Law  101-440,  and  provided  the 
members  of  the  Board  an  opportunity  to 
give  advice  on  the  major  issues  in  the 
rulemaking  including  appropriate 
energy  audit  procedures. 

II.  Amendments  to  the  Weatherization 
Assistance  Program 

§440.3    Definitions 

The  Amending  Act  added  "children" 
to  the  "elderly"  and  "handicapped"  as 
groups  identified  by  §411(1;)  as 
especially  deserving  of  WAP  services. 
DOE  proposed  a  definition  for 
"children"  in  §440.3  which  included 
dependents  under  the  age  of  18,  or  age 
19  if  a  full-time  student  in  a  secondary 
school  or  equivalent  technical  or 
vocational  school  and  who  may 
reasonably  be  expected  to  complete  the 
program  before  reaching  the  age  of  19. 
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DOE  believed  that  this  definition  would 
help  fecilitate  the  eligibility  certification 
process  for  States  and  subgrantees  that 
administer  both  the  Health  and  Human 
Services  and  DOE  weatberization 
programs.  Twenty-three  commenters 
suggested  that  States  be  given  the  option 
to  limit  the  definition,  for  example  to 
age  12  and  under  or  age  6  and  under. 
DOE  agrees  that  the  States  should  have 
some  flexibility  to  define  "children"  in 
light  of  their  assessments  of  how 
priorities  should  be  assigned  among 
their  low-income  population  segments. 
Therefore,  DOE  has  modified  the 
definition  of  "children"  and  will  allow 
States  to  define  that  term  in  a  manner 
which  meets  their  specific  needs, 
provided  it  does  not  exceed  19  years  of 
age.  This  change  has  been  adopted  in 
the  final  rule. 

DOE  has  deleted  the  definition  for 
"Operations  Office  Manager"  and 
replaced  it  with  "Support  Office 
Director"  as  a  resuh  of  DOE  field 
realignment. 

IX)E  proposed  a  change  in  the 
definition  for  "separate  living  quarters" 
which  includes  a  reference  to  "shelters" 
for  homeless  persons.  Additionally,  a 
definition  for  "shelter"  was  proposed 
which  would  specifically  address  units 
that  house  individuals  on  a  temporary 
basis.  The  current  regulation  does  not 
specifically  state  that  these  units  can  be 
weatherized.  This  has  led  to  confusion 
among  States  when  addressing  this 
issue.  Two  commenters  contended  that 
WAP  funds  should  not  be  used  to 
weatherize  shelters,  stating  that  other 
resources  are  available  for  shelters.  DOE 
and  133  commenters  believe  that  it  is 
appropriate  to  include  shelters  under 
WAP.  These  shelters  and  their 
occupants  generally  meet  all  of  WAP 
eligibility  criteria.  While  it  may  be  true 
in  some  States  that  other  resources  are 
available,  DOE  has  no  discretion  to 
eliminate  dwellings  that  are  otherwise 
eligible  on  that  basis.  Therefore, 
§  440.22(f)  specifically  authorizes 
weatberization  of  shelters  and  defines 
their  eligibility.  Further,  DOE  wishes  to 
clarify  that  shelters  such  as  group 
homes,  transitional  housing,  homes  for 
battered  women,  and  other  types  of 
living  arrangements  which  meet  the 
WAP  definition  of  a  shelter  are  dwelling 
units  which  are  eligible  for 
weatberization. 

DOE  also  proposed  to  amend  §  440.3, 
as  required  by  the  Amending  Act,  to 
allow  States  to  include  under 
"weatberization  materials"  the 
following  items:  Cooling  efficiency 
modifications,  which  include 
replacement  air-conditioners, 
ventilation  equipment,  screening, 
window  films,  and  shading  devices. 


Standards  for  purchasing  these 
materials  are  listed  in  Appendix  A. 
Adding  these  measiires  will  allow 
States,  especially  in  warm  cUmates,  to 
better  address  weatberization  priorities 
where  reducing  energy  consiunption  for 
cooling  requirements  is  )u8t  as 
important  as  reducing  energy 
consumption  for  heating  requirements. 
Fifty-seven  commenters  supported  the 
additional  cooling  measures. 

With  respect  to  air  conditioners,  DOE 
proposed  to  allow  the  replacement  of 
existing  ones  only.  Air  conditioners 
include  window  imits,  central  units, 
and  heat  pumps  which  perform  a  dual 
heating/cooling  function.  States  which 
opt  to  include  replacement  air 
conditioners  would  have  to  follow 
applicable  Federal,  State,  and  local 
environmental  laws  covering  the 
disposal  of  old  air  conditioners  due  to 
the  types  of  chemicals  used  in  these 
units.  The  costs  associated  with  the 
disposal  of  old  air  conditioners  which 
are  replaced  under  this  program  would 
be  an  allowable  program  cost.  Thirty- 
one  commenters  recommended  that  air 
conditioners  not  be  limited  to  warm 
States.  As  with  any  other  measure,  the 
energy  audit  procedure  must  determine 
whether  an  air  conditioner  should  be 
replaced.  Thus,  depending  on  the  audit 
results,  replacement  air  conditioners 
could  possibly  be  installed  in  both 
warm-  and  cold-weather  States.  Five 
commenters  recommended  against 
including  replacement  air  conditioners 
except  for  medical  reasons.  Still  other 
commenters  argued  against  the 
inclusion  of  air  conditioners  under  any 
circumstances.  However,  the  Amending 
Act  explicitly  requires  inclusion  of  this 
measure.  104  Stat.  1012.  Thus,  this 
measure  will  be  retained  in  the  final 
rule. 

With  respect  to  ventilation 
equipment,  DOE  proposed  to  amend 
appendix  A  to  include  ceiling  fans,  attic 
fans,  whole  house  fans,  and  evaporative 
coolers.  Most  comments  were  generally 
supportive,  and  DOE  has  retained  the 
change  in  the  final  rule.  Although 
several  commenters  recommended 
adding  certain  other  types  of  ventilation 
equipment,  such  as  table  fans  and 
window  fans,  DOE  has  decided  to 
exclude  them.  These  types  of  ventilation 
equipment  are  energy-inefficient  and 
therefore  not  cost-effective. 

Despite  several  comments  received 
with  respect  to  shading  devices,  DOE 
believes  this  measure  should  continue 
to  be  limited  to  items  such  as  screens, 
window  films,  and  reflective  materials 
which  are  already  listed  in  appendix  A. 
Two  commenters  suggested  that  DOE 
include  window  shades,  window 
blinds,  and  fabricated  storm  windows 


treated  with  ultraviolet  plastic  as 
shading  devices.  Window  shades  and 
fabricated  storm  windows  treated  with 
plastic  window  films  are  already 
included  in  appendix  A.  Window  blinds 
have  been  added  to  appendix  A  for  use 
as  a  shading  device.  Eleven  commenters 
suggested  that  trees  be  included  as 
shading  devices.  DOE  believes  that  trees 
are  not  a  viable  option  for  this  program 
because  of  the  considerable  amount  of 
time  it  takes  for  trees  to  grow  to  a  height 
which  would  provide  sufficient  shade  to 
cool  the  exterior  of  the  dwelling  unit 
DOE  program  funds  would  be  better 
spent  on  measures  which  would 
provide  immediate  relief  from  areas 
experiencing  extreme  heat. 

As  a  result  of  comments  received, 
DOE  is  including  a  definition  for  the 
term  "capital-intensive  furnace  and 
cooling  efficiency  modifications"  whidi 
is  used  in  §  440.18(b)(2).  That  term 
refers  to  those  major  improvements 
which  require  the  expenditure  of  a 
substantial  amount  of  funds  to 
complete.  These  include,  but  are  not 
limited  to,  furnace  or  cooling  unit 
replacements,  certain  repairs  and 
replacement  of  parts  to  boilers  and 
furnaces,  replacement  of  wood  stoves, 
and  others  as  Usted  in  appendix  A.  In 
the  absence  of  capital  intensive  furnace 
or  cooling  efficiency  modifications, 
those  items  which  are  not  capital- 
intensive  should  not  be  used  to  apply 
for  an  increase  to  the  average  per 
dwelling  unit  limitation  on 
expenditures  under  $  415(c)(4)(A)  of  the 
Act.  Examples  of  such  items  are  furnace 
or  cooling  luiit  tune-ups,  repairs,  filters, 
or  other  inexpensive  modifications 
listed  in  appendix  A  which  improve  the 
efficiency  of  the  unit.  42  U.S.C 
6865(c)(4)(A).  These  relatively  low-cost 
items  should  be  included  as  a  part  of  a 
State's  regular  weatberization  program 
and  the  costs  absorbed  within  the 
annually  adjusted  average  p>er  dwelling 
unit  limitation  on  expenditures  under 
§  415(c)(3)  of  the  Act.  42  U.S.C 
6865(c)(3). 

§  440.12    State  ApplicaUon 

EKDE  proposed  to  amend  this  section 
to  require  States  to  include,  as  a  part  of 
their  application,  a  rental  plan 
implementing  the  provisions  in 
§  440.22(b)(3).  Several  commenters 
argued  for  modification  of  this  provision 
to  allow  greater  flexibility  for  States  to 
describe  and  update  as  necessary  what 
the  procedures  would  be  for  meeting  the 
requirements  of  §  440.22(b)(3).  DOE 
agrees  that  such  a  modification  is 
appropriate  because  the  primary 
responsibility  for  ensuring  that 
weatherization  benefits  aa  rue  to 
tenants  is  on  the  States.  42  U.S.C 


125 


Federal  Register  /  Vol.  58,  No.  41  /  Thursday,  March  4,  1993  /  Rules  and  Regulations 


6863|b)(2):  1990  U.S.  Code  Cong,  and 
Adrnpn.  News  1657.  The  content  of  the 
rental  plan  is  further  discussed  under 
§  44(1.22.  Therefore,  the  rental  plan 
requirement  in  §  440.12  has  been 
eliminated,  and  the  substance  of  it  has 
been  added  to  §  440.16(1)  in  order  to 
reflect  the  statutory  requirement  on 
States  to  establish  implementing 
procfdures  and  processes.  42  U.S.C. 
6863(b)(2)(B). 

§446.13    Local  Applications 

IE  proposed  to  amend  $  440.13 
whioi  describes  what  actions  will  take 
place  in  the  event  a  local  applicant 
becoines  a  direct  grantee  of  the 
weatherization  program.  The  proposed 
amendment  is  largely  technical  and 
would  conform  §  440.13  to  the  appeal 
procedures  in  §  440.30.  Since  there  were 
no  comments  received  to  this  proposed 
change,  it  has  been  adopted  in  the  final 
regUBtion. 

§44C.14    State  Plans 

DC  E  proposed  to  amend  this  section 
to  rw  uire  States  to  include  the  criteria 
they  will  use  for  providing  additional 
administrative  funds  to  subgrantees  as 
specified  in  § 440.18(d).  Also, 
§  44C  .14(b)(9)(xii)  was  proposed  to  be 
amer  ded  to  include  the  phrase  "for  use 
state' vide"  when  referring  to  the 
defir  ition  of  low  income.  This  would 
clari  y  that  a  State  must  use  the  same 
eligiliility  criteria  throughout  the  State. 
That  is.  when  the  State  determines  what 
income  levels  it  will  use  for  determining 
low  i  ncome,  those  income  levels  would 
be  af  plied  uniformly  throughout  the 
State  The  current  regulation  defines 
low  income  using  three  categories  and 
is  oft  in  misinterpreted  to  mean  that  the 
State  can  use  any  cr  all  of  the  categories; 
thus,  more  than  one  income  level  could 
poss  aly  be  used  throughout  the  State — 
for  e:  lample,  125  percent  of  poverty  for 
rural  areas  and  150  percent  of  poverty 
for  u  ban  areas.  EXDE  wishes  to  make 
clear  that  a  State  may  not  use  more  than 
one  iicome  level  in  defining  low 
incoi  ne.  Comments  received  in  these 
areas  were  supportive,  and  DOE  has 
retail  led  its  proposed  changes. 

Co  isistent  with  the  new  statutory 
amer  dments,  DOE  proposed  to  add 
§  44C  .14(b)(9)(xiv)  which  allows  DOE  to 
appr  ive  established  plans  and 
proc<  idures,  submitted  by  States  as  a 
part  >  )f  the  State  plan,  for  using  Federal 
fund  1  to  increase  the  amount  of 
weat  lerization  assistance  that  a  State 
obtai  ns  from  non-Federal  sources 
inck  ding  private  sources.  States  may 
take  1  percentage  of  their  base  grant 
(incl  iding  Petroleum  Violation  Escrow 
fund:  i  used  under  the  weatherization 
prog'  am)  or  a  percentage  of  their 


training  and  technical  assistance  funds 
or  a  portion  of  both  to  undertake 
leveraging  activities.  States  must 
identify  in  their  annual  plans  the 
specific  amount  of  funds,  details  of  how 
those  funds  will  be  used  for  obtaining 
non-Federal  resources  for  their 
weatherization  programs,  and  the 
expected  leveraging  effect  from  the  use 
of  those  Federal  funds.  States  must  also 
explain  how  the  amount  to  be  used  for 
leveraging  is  reasonable  when 
considered  in  the  context  of  §  440.15(b) 
of  the  regulation  which  requires  funds 
to  be  allocated  on  the  basis  of  relative 
need  in  each  area. 

Thirty-five  commenters  expressed 
concern  that  leveraging  is  important,  but 
must  supplement,  not  supplant.  Federal 
allocations.  In  other  words,  States' 
leveraging  of  funds  should  not  result  in 
less  Federal  funding  for  WAP.  DOE 
views  leveraged  funds  as  a  way  to 
supplement  rather  than  supplant  the 
Federal  allocations.  No  changes  in  the 
proposed  regulations  appear  necessary. 

Ajiother  45  commenters  said  that  the 
regulations  regarding  leveraging  should 
be  more  flexible.  States  do  have  the 
flexibility  in  developing  leveraging 
approaches,  and  EKDE  encourages  them 
to  be  innovative  with  their  ideas. 
However,  as  stated  above,  DOE  does 
require  careful  planning  when  using 
program  funds  for  this  activity. 
Nineteen  commenters  felt  that  leveraged 
funds  should  not  be  required  to  be  used 
in  accordance  with  WAP  regulations. 
The  funds  discussed  in  this  section  are 
DOE  appropriated  funds  of  which  a 
limited  amount  may  be  used  to  conduct 
leveraging  activities.  The  types  of 
leveraging  undertaken  pursuant  to  this 
provision  may  be  different  from  those 
leveraging  activities  under  the  incentive 
fund  provisions  of  the  Amending  Act. 
42  U.S.C.  6865(d),(e).  These  leveraged 
funds  obtained  and  used  under  this 
section  are  generally  not  considered 
"program  income"  under  10  CFR  part 
600  and,  therefore,  may  be  used  to 
conduct  activities  that  support  WAP  but 
are  not  subject  to  WAP  rules. 

DOE  invited  comments  from  States 
and  other  interested  parties  on  possible 
changes  that  could  be  made  to  this 
section  to  eliminate  duplication,  reduce 
unnecessary  paperwork,  and  help  ease 
the  reporting  requirements  consistent 
with  the  governing  Act.  Twenty-nine 
commenters  said  certain  sections  of  the 
application  and  plan  rarely  changed, 
and  it  is  a  duplication  of  effort  to 
provide  these  items  each  year  as  a  part 
of  the  plan  process.  EXDE  is  bound  by 
the  Act  to  certain  specific  content 
requirements;  however,  these 
requirements  are  in  some  instances 
redundant  and  unnecessary  to  repeat 


each  year  if  no  change  has  occurred. 
Thus,  DOE  will  allow  States  to  submit 
only  those  sections  of  the  plan  which 
have  changed  from  the  previous  year. 
The  sections  needing  changes  must  be 
updated  by  the  States  as  warranted.  This 
action  will  help  to  streamline  the 
application  process  and  reduce  the 
amount  of  time,  effort,  and  costs  that  go 
into  the  preparation  of  a  State  plan. 

DOE  pro[>osed  to  amend  §440.14(a]  to 
require  that  a  State  prepare  a  "court" 
transcript  of  State  plan  public  hearings. 
Four  commenters  suggested  that  to 
require  a  court  transcript  of  the  public 
hearing  on  the  State  plan  was 
unnecessary.  They  contended  that  the 
costs  associated  with  providing  a  court 
transcript,  which  requires  the  services 
of  a  court  reporter,  were  not  justified.  It 
was  their  view  that  a  State-supplied 
transcript,  regardless  of  whether  a  court 
reporter  was  used,  is  sufficient.  DOE 
agrees  and  has  not  finalized  the 
proposed  amendment.  Section  440.14(a) 
continues  to  require  a  verbatim 
transcript  of  the  hearing  proceedings. 

§440.15    Subgrantees 

EXDE  also  proposed  to  clarify 
subgrantee  selection  and  removal 
procedures  in  §  440.15  by  adding  a  new 
paragraph  (e)  which  would  make  clear 
that  a  subgrantee  found  in  non- 
compliance must  be  offered  a 
rulemaking-type  public  hearing  as  part 
of  the  removal  or  defunding  process. 
Grantees  have  sometimes  been  unsure  of 
procedural  requirements  when  they 
determine  to  replace  a  subgrantee  for 
non-compliance  or  for  other  reasons. 
DOE  received  80  comments  in  response 
to  the  public  hearing  requirement. 

With  regard  to  terminations  during  a 
grant  period,  sixty-six  commenters 
suggested  that  DOE  drop  the 
requirement  to  hold  a  rulemaking-type 
hearing  in  favor  of  an  "administrative" 
hearing  or  offer  the  State  the  choice  of 
either  type  of  hearing.  Fourteen 
commenters  supported  the  requirement 
for  a  rulemaking-type  hearing.  Most  of 
the  commenters  felt  that  the 
administrative  hearing  process  offers  the 
State  and  subgrantee  the  proper  forum 
for  resolving  disputes  with  legal 
representation  (if  desired).  They  also 
noted  that  under  most,  if  not  all.  State 
Administrative  Procedure  Acts  (APAs), 
subgrantees  would  be  able  to  receive  a 
fair  hearing  on  the  issues  involved. 
Additionally,  these  APAs  allow  affected 
parties  to  appeal  to  a  State  court. 

With  regard  to  selection  of 
subgrantees  for  a  new  grant  period, 
§§  414(b)(4)  and  415(b)(1)  of  the  Act 
require  a  rulemaking-type  proceeding 
with  adequate  notice,  opportunity  for 
public  comment,  and  a  public  hearing. 
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42  U.S.C.  6864(b)(4).  6865(b)(1).  If  a 
State  proposes  to  substitute  a  new 
subgrantee  consistent  with  the 
Comniimity  Action  Agency  preference 
in  §  440.15,  the  subgrantee  who 
previously  administered  the  program 
has  the  right  to  comment  on  the 
proposed  substitution  in  that  public 
hearing.  States  have  the  discretion  to 
estabhsh  procedures  for  the  conduct  of 
such  a  public  hearing  including 
procedures  to  prevent  unduly  long  or 
repetitive  comments.  (DOE  has 
routinely  incorporated  such  procedures 
in  the  notices  of  proposed  rulemaking 
that  have  been  issued  for  WAP.) 
With  regard  to  termination  of  a 
subgrantee  by  a  grantee  during  a  grant 
period,  States  are  obligated  to  provide 
due  process  of  law  which  at  a  minimum 
means  adequate  notice  of  the  reasons  for 
termination  and  an  appropriate 
opportunity  to  be  hearid.  Neither  the  Act 
nor  DOE  regulations  specifically  require 
that  particular  hearing  procedures  be 
used.  DOE  agrees  that  the  State  must 
have  procedural  requirements  which 
should  be  adequate  to  provide  a 
subgrantee  due  process  of  law.  No 
comments  were  received  to  suggest 
otherwise.  DOE  therefore  has  decided 
not  to  finaUze  those  provisions  of  the 
proposed  rule  which  would  have 
obligated  the  States  to  use  a  rulemaking- 
type  hearing  for  a  termination 
proceeding.  Instead.  DOE  has 
substituted  the  more  limited 
requirement  that  a  State  may  only 
terminate  a  subgrantee  during  a  grant 
period  after  adequate  notice  and  an 
appropriate  opportunity  to  be  heard. 

§  440. 1 6    Minimum  Program 
Requirements 

Consistent  with  the  Amending  Act. 
DOE  proposed  to  add  clariKfing 
language  to  §  440.16(b)  to  allow  States  to 
include  "children"  as  a  priority  group 
among  those  receiving  weatherization 
services.  The  Amending  Act  altered 
§  411(b)  of  the  Act,  42  U.S.C  6861(b).  by 
adding  the  word  "children"  to  the 
legislative  statement  of  "Purpose  and 
Findings."  However,  the  Amending  Act 
did  not  alter  §  414(b)(2)  of  the  Act,  42 
U.S.C.  6864(b)(2),  which  estabhshes  a 
priority  on  providing  weatherization 
services  for  elderly  and  handicapped 
persons  and  such  priority  as  the 
applicant  determines  is  appropriate  for 
single-family  or  other  high  energy- 
consuming  dwelling  units.  Sixty-nine 
commenters  supported  adding 
"children"  as  a  priority,  and  another  39 
commenters  recommended  giving 
priority  to  elderly  persons  and  children 
in  relation  to  the  amount  of  energy 
usage.  States,  in  estabUshing  priorities 
among  the  above  mentioned  groups. 


may  take  into  account  ener;^  usage. 
Since  the  reference  to  "children"  is  not 
contained  in  S  414(b)(2)  of  the  Act,  DCffi 
has  determined  that  States  are  not 
required  to  include  children  at  the  same 
level  of  priority  as  the  elderly  and 
handicapped,  although  States  may  do  so 
if  they  wish.  Therefore,  DOE  has  made 
no  changes  to  §  440.16(b). 

No  adverse  comments  were  receiv^ 
regarding  §  440.16(d),  which  makes 
clear  that,  in  areas  where  it  is  difficult 
to  secure  the  services  of  volunteers, 
subgrantees  need  not  expend  Umited 
resources  on  efforts  to  find  such 
workers.  Therefore,  the  proposed 
change  has  been  adopted  in  the  final 
rule. 

Paragraph  (g)  of  §  440.16  deals  with 
the  circumstances  which  warrant  a 
report  to  DOE  that  a  dwelling  imit  is 
"complete."  DOE  proposed  to  amend 
that  paragraph  by  including  the  phrase 
"all  weatherization  materials  have  been 
installed."  A  few  commenters  requested 
clarification  of  when  a  dwelling  unit  is 
"complete"  and  when  a  final  inspection 
has  been  performed.  DOE  believes  that, 
before  a  home  is  reported  as  complete, 
all  of  the  materials  associated  widi  its 
weatherization  must  have  been 
installed,  and  the  unit  must,  in  feet,  be 
complete.  All  materials  installed  would 
include  any  relevant  heating  or  cooling 
modifications  or  replacements  made  to 
the  home,  and  the  final  inspection(s) 
would  ensure  that  all  necessary  work  to 
the  unit  has  been  completed  in  a 
satisfactory  manner.  Since  no  adverse 
comments  were  received,  DOE  has 
adopted  the  proposed  language  in  the 
final  rule. 

Consistent  with  the  addition  by  the 
Amending  Act  of  health  and  safety  as 
one  of  the  stated  statutory  purposes  in 
§  411(b)  of  the  Act.  42  U.S.C  6863(b). 
§  440.16(h)  was  proposed  to  add  a 
requirement  that  procedures  be 
developed  by  the  State  to  ensure  that 
subgrantees  address  health  and  safety 
concerns  related  to  weatherization.  DOE 
received  a  total  of  243  comments  on  a 
variety  of  health  and  safety  issues.  DOE 
has  responded  to  these  comments  in 
part  by  making  §440. 16(h)  much  more 
specific 

DOE  is  not  requiring  at  this  time  that 
States  address  any  specific  health  or 
safety  concern.  Rather,  DOE  expects 
each  State  to  develop  procedures  which 
provide  for  a  list  of  types  of  hazards  and 
related  costs  and  methods  of  abatement 
to  be  funded  under  10  CFR  part  440  and 
which  limit  such  expenditures  for  non- 
weatherization  materials  to  a  reasonable 
percent  of  average  dwelling  unit  costs  in 
light  of  the  primary  energy  conservation 
purpose  of  WAP.  The  Ust  (and  updates 
to  it)  would  be  submitted  with  an 


annual  financial  assistance  application 
for  DOE  approval. 

The  legislative  history  of  the 
Amending  Act  indicates  that  health  and 
safety  concerns  related  to 
weatherization  of  dwellings  occupied  by 
low-income  clients  are  of  special 
interest  to  the  Congress.  Accordingly, 
DOE  beheves  that  States  should 
carefully  examine  their  programs  to 
ensiu^  these  concerns  are  being 
addressed.  However,  States  should  be 
aware  that  the  House  report  on  the 
Amending  Act  clearly  indicates  that 
subgrantees  should  be  seeking  other 
funding  sources  to  pay  for  non-energy- 
related  health  and  safety  repairs.  See 
1990  U.S.  Code  Congressional  and 
Administrative  News.  1659. 

DOE  received  16  comments 
requesting  specific  guidance  in  this 
rulemaking  regarding  health  and  safety 
issues.  After  reviewing  health  and  safety 
procedures  of  the  States,  DOE  may 
provide  periodic  guidance  on  health 
and  safety  issues.  Further  responses  to 
comments  on  health  and  safety  issues  in 
this  rulemaking  appear  in  the 
discussion  below  of  amendments  to 
§440.18(c)  and  440.21. 

§440.18    Allowable  Expenditures 

DOE  proposed  to  amend 
§  440.18(b)(1)  to  incorporate  provisions 
of  §  415(c)  of  the  Act  as  amended  which 
provides  that,  beginning  with  fiscal  year 
1991,  the  Statewide  average  of  $1,600 
per  dwelling  unit  shall  be  adjusted 
annually  by  increasing  the  previous  year 
limitation  amount  by  the  lesser  of:  (1) 
The  percentage  increase  in  the 
Consumer  Price  Index  for  the  previous 
year  or  (2)  three  percent.  DOE  will 
notify  all  grantees  of  the  new 
expenditure  limit  in  grant  guidance  that 
is  issued  each  year.  No  adverse 
comments  were  received:  therefore. 
DOE  has  retained  the  language  in  the 
final  rule. 

In  addition  to  this  annual  increase, 
the  Amending  Act  provides  that  DOE 
shall,  upon  application  by  a  State, 
establish  a  "separate"  average  per- 
dwelling-unit  limitation  for  dwelling 
units  in  those  States  which:  (1)  Conform 
to  program  requirements:  and  (2)  in 
addition  to  any  other  weatherization 
modifications,  have  "furnace  or  cooling 
efficiency  modifications"  made  %«rith 
program  funds.  The  phrase  "furnace 
efficiency  modifications"  is  not  defined 
by  the  Act,  but  the  legislative  history 
indicates  it  is  a  term  of  art  which  refers 
to  "major"  furnace  or  cooling  efficiency 
modifications,  i.e.,  capital  intensive 
(high  cost)  repairs  at  replacements.  See 
1990  U.S.  Code  Congressional  and 
Administrative  News,  1658-1659.  DOE 
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has  rebined  §  440.18(b)(2)  to 
incorporate  this  waiver  in  the  final  rule. 

Statbs  that  wish  to  apply  for  an 
increa^  in  the  per-dwelling-unit 
avera^  must  propose  to  do,  as  a 
minimum,  "capital-  intensive  furnace  or 
cooling  efficiency  modifications"  as 
defined  in  §440.3.  As  indicated  above 
in  the  discussion  of  that  definition, 
those  States  which  elect  to  perform  only 
low-cost  furnace  or  cooling  efficiency 
modi^cations,  such  as  time-ups  or  other 
relati\|ely  low-cost  efficiency 
improvements,  must  include  them 
withiij  the  ciirrent  limitations  of  the 
Statewide  per-dwelling-unit  average  as 
stated  in  §  440.18(b)(1).  Some  comments 
complained  generally  that  the  list  of 
"furnace  efficiency  modifications"  and 
"cooling  efficiency  modifications" 
underithe  definition  of  "weatherization 
materials"  in  $440.3  lacks  enough 
specificity.  These  comments  did  not 
o^er  significant  suggestions  for 
amenaments  to  promote  specificity.  The 
regulatory  language  offers  general 
definitions  with  some  examples  which 
DOE  fajelieves  is  sufficient  to  be 
understood  and  applied.  No  further 
changas  to  the  proposed  definitions 
have  been  made. 

Proposed  §  440.18(b)(2)  deals  with  the 
application  requirements  for  a  separate 
Statewide  average  for  dwelling  units 
with  "furnace  efficiency  modifications." 
UndeiHthis  section,  all  State  applications 
to  incaease  the  per-dwelling-unit 
averaae  must  be  accompanied  by 
supporting  documentation  on  the  costs 
associated  with  furnace  or  cooling 
efficiehcy  modifications  in  that  State. 
Sevenjy-seven  commenters 
recommended  that  DOE  remove 
"capital-intensive"  from  this  section  or 
broaden  the  definition.  The  Amending 
Act  is  clear  that  this  separate  average 
will  aaply  only  to  those  homes  selected 
for  fur  lace  efficiency  modifications 
involv  ing  major  repairs  or  replacements 
which  necessarily  are  capital  intensive. 
States  which  apply  to  DOE  for  a 
"sepai  ate"  Statewide  average  for  doing 
capita  -intensive  improvements  may 
include  in  their  request  the  costs  of  all 
furnace  and  cooling  modifications 
(including  tune-ups,  filters,  etc.)  on 
those  1  inits  when  determining  the 
"sepai  ate"  amount  of  funds  to  be 
requested  for  those  specific  units. 
Eighty  six  commenters  supported  the 
"sepai  ate"  average. 

Foui  teen  commenters  suggested  that 
DOE  a  low  States  to  combine  all  homes 
into  one  average,  while  42  commenters 
felt  thi  I  maximum  average  per-unit  limit 
shoulc  be  eliminated.  They  believe  that 
maint(  ining  a  separate  average  for 
dwelling  units  with  furnace  efficiency 
modif  uations  is  too  burdensome. 


However,  as  previously  noted,  the 
statutory  language  is  clear  that  States 
must  maintain  a  "separate"  average  for 
these  units  and,  therefore,  DOE  has 
retained  it.  The  following  example 
illustrates  how  the  requirement  for 
separate  averages  should  work.  State  X 
plans  to  weatherize  1,000  imits,  and 
estimates  that  30  percent  of  the  units 
wi)i  receive  furnace  or  cooling  measures 
that  qualify  for  the  separate  higher 
average.  The  State  estimates  the  average 
cost  for  the  300  units  to  be  $3,000,  and 
DOE  approves  the  State  application  as  a 
separate  average  for  those  units.  The 
remaining  700  units  that  do  not  receive 
the  qualifying  furnace  or  cooling 
modifications  cannot  exceed  the 
annually  adjusted  per  dwelling  unit 
average  under  §  440.18(b)(1).  The  State 
would  have  to  maintain  data  and  report 
to  EXDE  on  each  of  the  averages,  one 
average  for  those  dwellings  which 
qualify  for  the  higher  average 
expenditure,  and  the  average  discussed 
in  S  440.18(b)(1)  for  those  dwellings 
which  do  not. 

DOE  proposed  to  add  §440.18(c)(12) 
to  allow  the  costs  of  weatherization 
program  financial  audits  to  be  charged 
as  a  separate  program  support  cost. 
These  costs  are  currently  charged  under 
the  administrative  cost  category. 
Experience  indicates  that  the  percentage 
limitation  on  that  category  is  an 
undesirable  incentive  to  skimp  on 
financial  audits.  While  18  commenters 
opposed  making  this  a  separate 
allowable  cost  category,  72  commenters 
were  in  support  of  this  idea.  Since  this 
proposed  amendment  would  enable 
States  to  press  for  more  rigorous 
financial  auditing  to  prevent  waste,  DOE 
has  retained  it  in  the  final  rule. 

The  Amending  Act  provides  that 
States  may  increase  the  percentage  of 
subgrantee  administrative  funds  up  to 
an  additional  5  percent  for  those 
subgrantees  receiving  grants  of  less  than 
$350,000  in  EXDE  appropriated  dollars. 
DOE  proposed  to  implement  this 
provision  by  amending  the  language  in 
§  440.18(d)  to  require  States  to  provide 
in  their  plans  the  criteria  they  will  use 
in  carrying  out  this  provision.  While 
DOE  encourages  States  to  develop  their 
own  guidelines  for  the  increase,  the 
procedures  for  deciding  which  of  the 
eligible  subgrantees  should  receive 
additional  funds  and  what  additional 
percentage  they  may  use  must  be 
addressed  as  a  p>art  of  the  plan  and  will 
be  reviewed  by  DOE  for  reasonableness. 
The  limit  for  maximum  administrative 
expenditures  by  a  State  remains 
unchanged  at  5  percent.  DOE  received 
41  comments  favoring  the  method  of 
implementing  this  requirement; 


therefore,  it  has  been  retained  in  the 
final  rule. 

DOE  proposed  to  amend  §  440.18  by 
adding  paragraph  (c)(14)  which  would 

Krmit  the  expenditure  of  funds  for 
reraging  activities  by  States,  discussed 
above  in  the  explanation  of  proposed 
amendments  to  §  440.14(b)(9)(xiv).  No 
adverse  comments  were  received,  and 
DOE  has  retained  it. 

As  indicated  earlier,  there  is  statutory 
authority  for  expending  WAP  funds  on 
elimination  of  energy-related  health  and 
safety  hazards.  Consistent  with  that 
discussion,  DOE  has  added  a  new 
paragraph  (c)(15)  to  the  Ust  of  allowable 
costs  in  §  440.18,  covering  costs 
attributable  to  the  necessary  elimination 
of  such  hazards  before,  or  as  a  result  of, 
installation  of  weatherization  materials. 
An  example  of  such  a  hazard  would  be 
carbon  monoxide  exposure  from  a  gas- 
fired  unvented  space  heater  in  a 
dwelling  where  DOE  installs 
weatherization  materials  to  insulate  and 
otherwise  reduce  air  infiltration.  If  DOE- 
approved  State  procedures  allow  for 
elimination  of  such  a  hazard  with  DOE 
funds,  then  the  cost  is  allowable.  As  a 
technical  and  conforming  change,  a 
cross  reference  to  new  paragraph  (c)(lS) 
has  been  added  to  paragraph  (b)  of 
§  440.18  to  provide  that  health  and 
safety  costs  are  subject  to  the  average 
per  dwelling  unit  cost  limitation. 

Section  §440.18(e)(2)(iii)  proposed  to 
amend  the  cut-off  date  fi'om  September 
30, 1979,  to  September  30, 1981.  under 
which  States  may  reweatherize  a  unit. 
DOE  received  220  comments  favoring 
extending  the  cut-off  date  to  September 
30, 1985,  the  date  when  expenditures 
were  raised  to  the  current  annually 
adjusted  average  limit  to  account  for 
expanded  mechanical  measures  allowed 
in  the  program.  Along  with  commenters 
favoring  extension  of  the  cut-off  date, 
251  commenters  suggested  that  States 
should  be  allowed  to  count  all  or  at  least 
a  percentage  of  these  reweatherized 
units  as  completions. 

Thirty-eight  commenters  opposed  a 
new  audit  requirement  for 
reweatherization.  Twenty-five 
commenters  supported  requiring  a  new 
audit.  DOE  will  continue  to  require  that: 
these  luiits  receive  a  new  energy  audit 
that  takes  into  account  any  previous 
improvements  to  the  dwelling;  and 
these  units  are  reported  to  DOE 
separately  from  the  completion  of 
homes  that  have  not  been 
reweatherized.  DOE  will  allow  States  to 
count  these  reweatherized  units  as 
completions  for  the  purposes  of 
compliance  with  §  440.18(b).  Thirty- 
nine  commenters  recommended 
eliminating  cut-ofi'  dates  and  allowing 
reweatherization  of  units  which  are  5 
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years  or  older,  while  17  commenters 
offered  various  other  cut-off  dates.  DOE 
will  extend  the  cut-off  date  to 
September  30, 1985,  which  would  allow 
States  to  return  to  those  homes  where 
significant  weatherization  opportunities 
may  have  been  overlooked  because  the 
average  dwelling  cost  Umitation  was 
$1,000  or  less. 

The  number  of  reweatherized  units 
expected  to  be  completed  in  a  State 
must  be  identiRed  in  the  State  plan. 
DOE  will  give  the  States  flexibility  in 
this  area  by  deferring  to  them  on  the 
question  of  whether  and  to  what  extent 
there  should  be  a  limitation  on  the 
number  of  reweatherized  units  that  can 
be  done.  However.  DOE  reminds  States 
that  while  reweatherization  is  an 
important  issue,  there  remain  nearly  18 
million  homes  that  have  received  no 
assistance. 

§440.19    Labor 

One  State  requested  that  DOE  clarify 
§  440.19(a)(2)  by  removing  the  phrase 
"to  install  weatherization  materials." 
That  phrase  was  removed  in  1981  after 
notice  and  comment  and  reinserted  in 
1984  inadvertently.  Compare  46  FR 
29242,  29245  (June  1. 1981)  with  49  FR 
3624,  3627,  3634  (January  27, 1984). 
Today  DOE  corrects  the  1984  error  by 
removing  the  subject  phrase. 

§  440.21    Standards  and  Techniques 
for  Weatherization 

DOE  proposed  to  add  clarifying 
language  to  §  440.21(b)  to  make  clear 
that  only  those  weatherization  materials 
that  are  listed  in  Appendix  A  of  this 
regulation  can  be  purchased  with  DOE 
funds.  Some  subgrantees  and  potential 
material  suppliers  continue  to  believe 
that  the  standards  in  Appendix  A  apply 
only  to  materials  listed  there.  They 
believe  materials  not  listed  in  appendix 
A  may  be  purchased  and  installed 
without  the  need  to  meet  any  standard. 
DOE  believes  this  clarification  will 
ensure  that  only  weatherization 
materials  that  are  listed  in  appendix  A 
may  be  purchased  with  DOE  funds. 
However,  a  State  may  submit  an 
unlisted  material  to  EKDE  at  any  time  for 
evaluation  and  possible  addition  to 
ap{>endix  A.  Please  note,  however,  that 
materials  used  to  complete  incidental 
repairs  or  eliminate  health  and  safety 
hazards  generally  are  not 
"weatherization  materials"  and, 
therefore,  are  not  required  to  be  Usted  or 
to  meet  the  standards  in  appendix  A. 

Section  415(a)  of  the  Act  as  amended, 
42  U.S.C.  6865(a).  authorizes  DOE  to 
grant  a  waiver  from  the  40  percent 
Statewide  average  for  weatherization 
materials  expenditures  based  on 
voluntary  State  adoption  of  energy  audit 


procedures  more  rigorous  than  those 
currently  required  by  the  program 
regulations.  Among  other  things,  the  Act 
specifically  required  measiuement  of 
the  "rate  of  return"  on  the  "total 
conservation  investment"  but  did  not 
define  those  terms.  DOE  proposed  a 
number  of  provisions  designed  to 
implement  the  waiver  provisions  of  the 
Act  as  well  as  provisions  designed  to 
strengthen  the  oase  program  procedure 
in  the  existing  regulations  (Project 
Retro-Tech  and  the  alternate  audit 
procedure).  DOE  received  over  300 
comments  arguing  that  the  provisions 
proposed  for  the  base  program  audit  and 
for  the  waiver  audit  were  too  restrictive 
and  would  have  many  undesirable 
effects  inconsistent  with  legislative 
intent. 

Base  Program  Audit  Comments. 
Twenty-nine  commenters  said  that  the 
April  1, 1993,  implementation  deadline 
for  base  program  changes  does  not 
provide  enough  time  and  that  there  is 
not  sufficient  funding  available  to 
implement  the  proposed  changes  at  the 
local  level.  Further,  commenters 
thought  that  the  effort  to  upgrade  the 
base  program  energy  auditing 
requirements  through  the  prescriptive 
approach  proposed  in  the  NOPR  would 
severely  restrict  the  State  flexibiUty 
when  Congress  did  not  indicate  a 
specific  intent  to  impose  changes  on 
those  requirements. 

Waiver  Audit  Comments.  One 
hundred  eleven  commenters  were 
concerned  with  §  440.21(g)  which 
proposed  to  require  the  use  of  "site- 
specific  data"  (rather  than  data  from 
typical  dwellings)  as  part  of  a  State 
energy  audit  prior  to  DOE  granting  a 
waiver.  States  and  local  agencies  argued 
that  requiring  such  data  would  involve 
complex  and  time-consuming 
operations  that  would  not  necessarily 
result  in  significant  additional  energy 
savings.  One-hundred  twelve 
commenters  suggested  that  repeated 
cost-effectiveness  tests  are  not  required 
for  measures  that  have  already  been 
proven  to  be  consistently  justified. 
Those  commenters  said  that  a 
computerized  audit  can  be  effectively 
used,  however,  to  develop  decision  trees 
and  priority  lists.  Eighty-seven 
commenters  said  that  one  uniform  audit 
is  not  practical,  and  7  commenters 
indicated  that  data  required  by  the  audit 
procedure  was  not  always  available.  The 
requirement  to  blower-door  test  all  units 
as  a  prerequisite  to  a  waiver  was  also 
questioned  by  76  commenters  on  the 
groimds  that  these  tests  are  not 
appropriate  for  certain  heating  systems, 
climatic  conditions,  types  of  units  (such 
as  multi-family),  and  other 
circumstances. 


The  proposal  to  include  all  significant 
costs  (not  just  material  and  labor  costs) 
in  calculating  the  "total  conservation 
investment"  when  testing  for  cost- 
effectiveness  received  a  wide  variety  of 
critical  comments.  Forty-fouj 
commenters  said  that  client  education 
would  be  ehminated  from  their 
programs  if  the  costs  of  such  education 
were  deemed  part  of  the  "total 
conservation  investment."  It  should  be 
noted  that  it  was  never  the  DOE  intent 
to  require  the  inclusion  of  such 
education  costs,  which  are  now 
excluded  from  the  costs  required  under 
the  average  cost  per  home  limit.  Three- 
hundred  sixty-four  commenters 
suggested  that  health  and  safety  costs  to 
eUminate  hazards  should  be  exempt 
from  any  cost-effectiveness  test  because 
they  are  generally  associated  with  the 
heating  or  cooling  unit  in  the  home  and 
could  be  life-threatening.  Such  costs  in 
many  cases  would  not  meet  a  savings- 
to-investment  ratio  (SIR)  requirement. 
Commenters  also  said  that  the  inclusion 
of  all  incidental  repair  (103 
commenters)  and  transportation  costs 
(53  commenters),  if  bound  by  a  SIR, 
would  preclude  the  installation  of 
certain  measures  in  certain  units  even 
though  these  measures  are  proved  cost- 
effective  when  installed  as  part  of  a 
comprehensive  weatherization  package. 
In  addition,  subgrantees  that  must  travel 
great  distances  could  be  forced  to 
restrict  weatherization  of  some  units 
solely  on  the  basis  of  travel  costs  needed 
to  reach  those  units.  It  should  be  noted 
that  it  was  never  the  DOE  intent  to 
require  calculation  of  transportation 
costs  for  individual  units,  but  rather  for 
an  estimate  of  average  program 
transportation  costs  to  be  considered  in 
determining  measure  cost-effectiveness. 
One-hundred  fifty  commenters 
suggested  that  other  methods  to 
calculate  payback  or  efficiency  gains 
should  be  considered.  Twenty-six 
commenters  were  opposed  to 
discounting  future  energy  cost  savings. 
Those  commenters  said  that,  if  energy 
savings  are  to  be  discounted,  then  fuel 
cost  escalation  should  also  be  taken  into 
account. 

Based  on  the  comments  received, 
EXDE  has  modified  §440.21  in  the  final 
rule  to  reflect  the  need  for  more 
flexibility  as  indicated  by  the 

Ereponderance  of  those  comments.  DOE 
elieves  this  fiexibility  will  allow  State 
and  local  program  operators  to 
maximize  energy  saving  efforts  while 
dealing  responsibly  with  the  many 
related  health  and  safety  issues  that 
arise  during  the  weatherization  work. 
DOE  continues  to  assume  States  are 
accountable  for  achieving  the  energy 
savings  and  efficiency  improvements 
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anticipBtad  by  the  lagislation.  EXDE 
believes  that  SlAtas  can  be  encouraged 
to  implova  th*  level  of  program 
perfonaanca  through  improved  audit 
and  related  techniques  dssigned  to  get 
the  best  benefit  for  the  Federal  dollars 
spent.  Wiiile  DOE  beheves  that  States 
should  be  held  accountable  for 
maximizing  energy  savings  for  low- 
incom^  clients,  DOE  accepts  that 
incremental  steps  are  necessary  to  ahain 
this  objective  and  agrees  with  the 
Congress  that  the  60/40  waiver 
incentive  will  move  the  program  toward 
greater  lachievam«it. 

Final  Base  Program  Audit  Procedures. 
DOE  believes  thai  a  primary  objective  of 
the  Weatherization  Assistance  Program 
is  to  prbvide  cost-effective  energy 
savings  and  related  benefits  to  low- 
incoma  households.  Through  the  use  of 
improved  energy  audit  methods  and 
effectiye  program  management,  DOE 
believea  that  this  program  objective  can 
be  achi  sved.  However,  DOE  remains 
conceraed  that  existing  weatherization 
activities  may  be  signi^cantly  less  cost- 
eHecti^  than  they  could  be  and,  in 
some  areas,  program  costs  may  exceed 
the  resahing  benefits  to  low-income 
househplds. 

Ther$  are  numerous  factors  that  may 
be  reducing  the  cost-e^ectiveness  of 
existina  weatherization  activities, 
several  of  which  have  their  basis  in  long 
standi  r  g  DOE  regulations  or  program 
proced  ires.  For  example,  under  DOE 
regulat  ons.  States  and  local  agencies 
may  exi:lude  from  their  cost- 
effectiveness  calculations  for  individual 
measunes  a  substantial  percentage  of  the 
costs  of  weatherizing  individual  homes. 
Additionally,  DOE  regulations  do  not 
requirej  States  to  set  any  limits  on  the 
amoun|  of  general  heat  waste  reduction 
measuoes  or  energy-related  repairs  that 
may  bej  installed  on  individual  homes, 
although  many  States  have  estabUshed 
such  limits. 

Whik  DOE  proposed  a  number  of 
changes  to  the  base  program  audit 
procedhres,  it  has  chosen  not  to  include 
any  of  ihese  changes  in  the  final  rule  in 
order  ti » give  States  an  opportunity  to 
adopt  \  oluntarily  the  procedures 
necess<  jy  to  obtain  a  waiver  from  the  40 
percenj  materials  cost  requirement  or  to 
take  other  steps  to  enhance  achievement 
of  the  [rogram's  objectives.  It  is  also 
anticipated  that  the  results  of  the  major 
DOE-ft  nded  Weatherization  Assistance 
Program  evaluation,  which  is  nearing 
compk  tion,  will  provide  better 
inform  ition  upon  which  to  base  further 
Federa  ,  State,  or  local  actions  to 
improve  the  effectiveness  of  the 
program.  Based  on  the  results  of  this 
evalual  ion  and  the  actions  of  States  and 
local  ai  encies,  DOE  intends  to 


reconsider  whether  further  changes  to 
the  regulations  governing  existing 
weatherization  programs  are  needed. 

Although  the  Department  has  decided 
not  to  make  large-scale  changes  to  the 
base  audit  procedures  at  this  time,  DOE 
wishes  to  make  clear  its  concern  about 
the  inadequacies  inherent  in  the  Project 
Retro-Tech  audit.  DOE  remains 
interested  in  phasing  out  the  use  of  this 
audit  which  places  undue  weight  on  the 
installation  of  general  heat  waste 
measures  and  has  other  limitations.  But 
IX)E  recognizes  the  difficulties  of 
making  major  changes  in  the  program's 
energy  audit  procedures  and,  therefore, 
believes  it  is  logical  to  postpone 
regulatory  action  on  the  base  audit  until 
States  have  had  an  opportxmity  to 
assimilate  the  60/40  waiver  energy 
audits  and  to  respond  to  the  DOE 
intention  that  the  program  improve  its 
enemr  savings. 

DOE  believes  that  those  States  and 
local  agencies  that  choose  not  to  seek  a 
waiver  from  the  40  percent  material  cost 
minimum  should  modify  their  existing 
programs  to  incorporate  as  many  as 
possible  of  the  procedures  required  for 
such  waivers.  Specifically,  DCK 
encourages  States,  particularly  those 
continuing  to  use  Project  Retro-Tech,  to 
consider  the  following  steps  to  improve 
the  cost-effectiveness  of  their  programs. 

First,  avoid  installing  any  measures 
that  are  not  cost-effective,  even  though 
DOE  regulations  do  not  preclude  the 
installation  of  such  measures. 

Second,  clearly  deflate  and  limit  the 
installation  of  general  heat  waste 
reduction  measures.  While  measures 
such  as  weatherstripping  and  caulking 
are  usually  cost-effective  and  for  this 
reason  are  automatically  classified  as 
the  number  one  priority  by  Project 
Retro-Tech  and  related  audits,  DOE  is 
aware  that  some  local  programs  have 
placed  excessive  emphasis  on  such 
measures  (without  using  adequate 
diagnostic  techniques)  and,  in  some 
instances,  have  included  in  this 
category  inappropriate  measures. 

Third,  set  limits  on  the  costs  incurred 
performing  measure-related  incidental 
repairs  to  ensure  that  they  do  not  exceed 
the  net  cost  savings  expected  to  result 
from  weatherization  measures  being 
installed. 

With  respect  to  the  estimates  of 
measure  costs  used  in  determining  cost- 
effectiveness.  States  should  review  the 
estimates  of  measure  costs  to  ensure  that 
they  accurately  represent  the  current 
costs  of  installing  measures,  hi  this 
regard,  a  few  comments  suggested  the 
need  to  clarify  a  longstanding 
interpretation  of  the  existing  rule.  In 
calculating  labor  costs  for  purposes  of 
evaluating  a  weatherization  material  for 


cost-eSactiveness  under  section  440.21. 
all  on-site  supervisory  costs  must  be 
included  in  the  cost-effectiveness 
cakulations.  In  addition.  States  and 
local  agencies  may  exceed  the  minimom 
requirements  for  costs  that  have  to  be 
considered  by  including  other  home 
weatherization  costs  (e.g.,  tools  and 
transportation).  Although  today's  rule 
does  not  require  the  inclusion  of  these 
additional  costs,  DOE  encourages  the 
States  to  do  so  wherever  feasible. 
Finally,  consistent  with  the  statutory 

Eriority  on  assisting  the  elderly  and 
andicapped,  States  should  consider  the 
adoption  of  procedures  to  identify  and 
give  priority  consideration  to  those 
homes  that  may  offer  the  greatest 
potential  for  energy  and  energy  cost 
savings  from  the  installation  of 
weatherization  measures.  State  and 
local  agencies  are  reminded  that  the 
selection  of  homes  to  be  weatherized 
affects  the  overall  cost-effectiveness  of 
the  program.  The  energy  auditor  should 
examine  the  condition  of  each  home  to 
insure  that  the  home  in  which  the 
eligible  person  lives  will  receive  the 
maximum  benefit  of  the  weatherization 
services  provided.  Homes  that  need 
rehabilitation  (extensive  repairs)  are  not 
the  most  cost-effective  sites  for 
weatherization  until  after  rehabilitation 
work  has  been  completed.  Such  homes 
should  be  referred  to  other  Federal  or 
State  programs  which  provide  for 
rehabilitation.  Furthermore,  States 
should  work  toward  implementing 
advanced  energy  audits  which  not  only 
ensure  the  selection  of  the  most  cost- 
effective  measures  to  install  in  a  home, 
but  also  ensure  that  the  priority  of  those 
eligible  homes  to  be  weatherized  will 
result  in  the  maximum  program 
effectiveness. 

Even  with  such  improvements. 
Project  Retro-Tech  audits  would  still 
have  many  shortcomings.  Therefore, 
IX)E  strongly  encourages  all  States  to 
move  rapidly  to  the  60/40  waiver  «iergy 
audits.  Those  few  States  that  do  not 
adopt  a  60/40  waiver  energy  audit 
would  then  be  the  only  ones  affected  by 
changes  E)OE  may  make  later  to  the  base 
energy  audit  procedures.  The  following 
explanation  is  given  of  the  EXDE 
approach  to  the  60/40  waiver  audit 
requirements. 

Final  Waiver  Audit  Procedures.  The 
final  standards  for  the  waiver  audit 
procedures  are  far  more  flexible  than 
those  DOE  proposed.  They  omit  most 
parts  of  the  proposal  which  drew  heavy 
criticism  in  the  public  comments.  DOE 
has  substituted  revised  regulatory 
provisions  which,  as  described  below, 
should  prove  acceptable  to  most  States 
or  are  required  by  law.  Section 
440.21(h)(1)  will  require  that  a  SUte 
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audit  must  treat  the  house  as  a  system 
by  examining  the  heating  and  cooling 
system  for  efficiency,  the  air  exchange 
system,  the  occupants'  living  habits  and 
needs,  and  make  appropriate  changes  to 
the  priority  of  the  measures  installed  on 
the  dwelling  unit.  Section  411(b)  of  the 
Act,  as  amended,  42  U.S.C  6861(h), 
states  that  the  purpose  of  the 
weatherization  program  is  to  increase 
the  energy  efficiency  of  dwellings 
occupied  by  low-income  persons, 
reduce  their  energy  expenditures,  and 
improve  their  health  and  safety. 
Therefore,  the  audit  must  include 
provisions  that  allow  an  examination  of 
the  rate  of  energy  use  (i.e.,  energy 
efficiency  concerns)  as  well  as  energy 
savings  concerns.  In  the  case  of  an 
electric  space  heater,  the  existing  one 
may  only  heat  one  room.  A  new,  more 
efficient  and  safe  space  heater  may 
allow  heating  of  more  rooms  efficiently 
but  not  save  energy.  In  areas  where 
cooling  needs  are  considered 
significant,  the  audit  must  address  both 
heating  and  cooling  needs.  In 
formulating  energy  audit  procedures, 
States  should  take  into  account  that 
cooling,  as  distinguished  from  heating, 
is  sometimes  purely  for  comfort  rather 
than  a  necessity  of  life. 

DOE  has  abandoned  the  proposed 
requirement,  drawn  from  legislative 
history,  to  use  blower  doors  to 
determine  the  extent  to  which 
weatherization  materials  to  reduce 
general  heat  waste  are  appropriate.  The 
comments  pointed  out  that  the  use  of 
such  tests  is  inappropriate  in  some 
types  of  buildings.  DOE  has  substituted 
a  generic  provision  in  §  440.21(h)  for 
use  of  advanced  diagnostic  and 
assessment  techniques  consistent  with 
sound  engineering  practices.  DOE 
intends  to  provide  information 
regarding  such  techniques  to  the  States 
who  can  decide  whether  to  include 
them  or  others  which  they  can  support 
in  a  waiver  audit  application. 

EKDE  proposed  a  discounted  savings  to 
investment  ratio  to  determine  cost 
effectiveness  and  assign  priorities 
among  weatherization  materials  under  a 
waiver  audit.  In  response  to  criticism  in 
public  comments.  DOE  has  revised  the 
requirements  for  calculating  such  ratios 
and  the  manner  in  which  they  are  to  be 
used.  Paragraphs  440.21(h)(5)  through 
(h)(7)  are  the  relevant  provisions  in  the 
final  rule.  Except  for  certain  general 
heat  waste  reduction  weatherization 
materials  (discussed  below),  paragraph 
(h)(5)  requires  calculation  of  a 
discounted  savings  to  investment  ratio 
with  investment  costs  limited  to 
basically  the  same  costs  considered 
under  the  base  program  audit  and  any 
other  significant  costs  i-equired  by  the 


State.  Health  and  safety  costs  are 
excluded  because  the  materials  used  to 
abate  hazards  are  not  weatherization 
materials. 

As  under  the  base  program,  States 
should  ensure  that  estimates  of  measure 
costs  accurately  represent  the  oirrent 
costs  of  installing  measures,  including 
all  costs  of  materials,  labor,  and  on-site 
supervision.  In  addition.  States  and 
local  agencies  may  exceed  the  minimum 
requirements  for  costs  that  have  to  be 
considered  by  including  other  home 
weatherization  costs  (e.g.,  tools  and 
transportation).  Although  today's  rule 
does  not  require  the  inclusion  of  these 
additional  costs,  DOE  encourages  the 
States  to  do  so  wherever  fieasible.  The 
advantage  of  doing  so  is  to  avoid 
marginally  cost-effective  investments 
and  to  focus  scarce  program  resources 
where  the  need  is  greatest. 

Each  weatherization  material  would 
have  to  be  cost-effective,  i.e.,  the  ratio 
would  have  to  be  greater  than  or  equal 
to  one.  Although  some  commenters 
argued  against  such  a  requirement,  DOE 
does  not  think  that  Congress  intended  to 
authorize  waiver  of  the  40  percent 
materials  provision  of  the  Act  to 
facilitate  use  of  program  funds  for  cost 
ineffective  weatherization  materials. 

Paragraph  (hj(6)  of  §  440.21  requires 
establishment  of  priorities  among 
weatherization  materials  in  descending 
order  of  their  cost  effectiveness  ratios. 
That  paragraph  requires  adjustment  in 
light  of  interaction  between 
architectural  and  mechanical 
weatherization  materials  and 
elimination  of  those  materials  which,  as 
a  result  of  the  adjustment,  have  an 
adjusted  ratio  below  one. 

Consistent  with  the  statutory 
requirement  to  measure  the  "rate  of 
return"  on  the  "total  conservation 
investment,"  paragraph  (h)(7)  of 
§440.21  provides,  with  the  possible 
exception  of  general  heat  waste 
reduction  weatherization  materials,  for 
calculation  of  an  overall  discounted 
savings  to  investment  ratio  comparing 
the  cumulative  net  fuel  cost  savings  of 
all  weatherization  materials  to  be 
installed  to  the  cumulative  investment 
costs  considered  under  paragraph  (h)(5) 
and  (h)(6)  and  incidental  repair  costs. 
Incidental  repairs,  by  definition  in 
§  440.3,  involve  repairs  necessary  for  the 
effective  performance  or  preservation  of 
weatherization  materials.  They, 
therefore,  are  properly  categorized  as  a 
part  of  the  "total  conservation 
investment"  as  that  term  is  used  in  the 
Act. 

DOE  has  not  accepted  comments 
arguing  against  the  desirabiUty  of 
discounting  future  energy  cost  savings 
to  present  value.  Discounting  adds 


needed  accuracy  in  estimating  the  net 
fuel  cost  savings  of  high-cost 
weatherization  materials  with  long 
useful  lives  which  were  practically 

Erecluded  by  average  unit  cost 
mitations  in  the  early  years  of  WAP. 
Moreover,  as  explained  in  the  notice  of 
proposed  rulemaking,  discoimting  is 
necessary  to  make  the  SIR  equivalent 
enough  to  an  actual  rate  of  return.  DOE 
also  rejects  the  idea  of  adjusting  the 
discount  rate  for  externalities  because 
such  an  adjustment  would  be  an 
arbitrary  distortion  which  could  result 
in  significant  misallocation  of  scarce 
resources.  However,  in  response  to 
comments,  DOE  has  provided  for  a  real 
discount  rate  adjusted  by  EKDE  region  for 
energy  cost  escalation  predicted  by  the 
DOE  Energy  Information 
Administration.  Each  year  DOE  will 
provide  to  the  States  tables  with  factors 
reflecting  both  the  discount  rate  and  the 
regional  energy  cost  escalation  rates. 
States  may  leave  the  discount  rate 
adjusted  for  energy  cost  escalation 
unchanged  for  up  to  5  vears,  although 
DOE  will  issue  a  new  discount  rate  each 
year.  Consequently,  States  will  not  have 
to  change  the  audit  calculations,  priority 
lists,  and  other  related  program 
procedures  on  a  yearly  basis.  DOE 
believes  it  would  be  unnecessarily 
disruptive  to  implement  such  a 
requirement,  although  it  does  not 
preclude  a  State  from  doing  so. 

With  regard  to  the  requirement, 
drawn  from  the  Act,  to  "account  for 
interaction  among  energy  efficiency 
measures,"  EKDE  believes  that  the  only 
significant  interaction  of  measures  is 
that  which  occurs  when  mechanical 
measures  (other  than  furnace  tune-ups) 
are  used  in  conjunction  with  building 
envelope  measures.  Where  this  occiu^. 
an  iterative  calculation  procedure  must 
l>e  used  to  reassess  potential  energy 
savings  whenever  the  two  types  of 
weatherization  materials  are  installed  in 
the  same  dwelling.  The  audit  must  use 
the  savings  due  to  the  first 
weatherization  materials  chosen  to 
adjust  the  priority  of  all  other  potential 
measures.  The  audit  must  repeat  this 
process  each  time  the  material  selection 
changes  from  mechanical  to 
architectural  or  the  reverse.  Audits  that 
are  computerized  can  be  easily  revised 
to  make  these  calculations.  Non- 
computerized audits  can  be  revised  to 
account  for  such  interactions  also,  but 
the  number  of  hand  calculations  that 
may  have  to  be  made  may  be 
cumbersome  unless  the  audit  limits  the 
number  and  type  of  measures  to  be 
considered. 

In  response  to  criticism  of  the 
proposed  requirement  for  site-specific 
audits  for  all  dwelling  units,  DOE  has 
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added  $  440.21(1)  to  dascnbe  the 
procedu  res  far  States  using  priority  lists 
under  the  60/40  waiver.  The  priority 
lists  must  be  generated  using  an  audit 
which  n  eets  ihe  requirements  in 
§  440.21  h)  for  a  representative  sample 
of  typia  1  dwellings  for  each  ma}or 
housing  tj'pe  covered  by  the  State's 
weatherlzaiion  program.  Each  dwelling 
unit  muit  be  examined  to  determine 
whether  the  unit  requires  an  on-site 
energy  audit  because  of  any  non-typical 
situatioi.s  which  could  lead  to  higher- 
or  lower  than-expected  energ}'  use.  All 
priority  ists  developed  by  the  States  to 
receive)  60/40  waiver  must  be 
revalida  ed  at  least  once  every  5  years, 
using  thu  discount  rate  issued  by  DOE 
at  that  time.  The  State  must  conduct  an 
on-site  e  nergy  audit  which  meets  the 
requiren  lents  of  $  440.21(hl  on  each 

where  measures  that  are  not  on 
the  prio  ity  Ust  are  found  to  be  needed. 
For  exai  iple,  the  State  may  have  a 
priority  ist  which  predetermines  the 
order  of  Installing  measures,  but  the 
energy  a  iditor  may  encounter  situations 
during  I  te  iniLidl  on-site  inspection 
which  M  ould  require  an  adjustment  to 
that  pric  rity  list  which  would  further 
insure  tl «  cost -effectiveness  of  the 
program 
DOE  1  as  I 
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also  added  §  440.21  [k) 
for  development  of  a  list  of 
leat  waste  materials  that  can  be 
on  any  dwelling  unit  and 
of  circumstances  under 
n  atenals  may  be  presumed  cost- 
wilhout  further  need  for  audit 
on  when  the  list  of  measures  is 
by  DOE  as  reasonable.  This 
is  mandatary  only  for  States 
under  the  60/40  waiver  audit 
Project  Retro-Tech  already 
general  heat  waste  as  its 
one  priority.  In  some  States, 
i|ieasures  have  been  installed 
general  heat  waste  category 
not  cost-effective. 
11  review  audit  procedures 
for  approval  on  an  individual 
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and  approval  process  and 
can  offer  assistance  as  needed 
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n  approved.  DOE  encourages 
want  DOE  to  consider  a 
review  their  audits  for 

potential  compliance  with  the 

applical  le  provisions  of  §  440.21  and.  as 

soon  as  possible,  to  submit  those  that 

qualify  or  are  close  to  meeting 
so  the  review  process  can 
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pproval  process,  as  it  does 
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requests,  so  that  grantees  may  begin 
implementing  their  audit  procedures  as 
quickly  as  possible.  If  minor  changes  are 
needed  to  make  the  audit  fully 
acceptable,  they  can  be  made  later  by 
the  State  in  accordance  with  appropriate 
special  conditions. 

The  Amending  Act  alao  requires  DOE 
to  provide  information  and  training  to 
States  and  local  agencies  applying  for  a 
waiver.  DOE  is  prepared  to  provide 
training  as  necessary  to  implement  new 
audit  requirements.  A  State  should  be 
aware  that  it  may  use  more  than  one 
audit  and  that  it  may  have  some 
subgrantees  operating  their  programs 
without  the  waiver  even  though  the 
State  has  been  granted  the  waiver  for 
overall  State  expenditures.  In  a  case 
where  a  subgrantee  does  not  us»the 
audit  on  which  the  waiver  was  based, 
that  subgrantee  continues  to  be  subject 
to  the  40  percent  materials  requirement, 
and  the  State  must  collect  data  that  will 
allftw  DOE  to  monitor  that  subgrantee's 
compliance. 

States  that  do  not  choose  to  seek  a 
waiver  from  the  40  percent  minimum 
will  be  able  to  continue  to  use 
simplified  procedures,  based  on  Project 
Retro-Tech  or  other  similar  energy  audit 
techniques  subject  to  approval  by  DOE, 
for  determining  the  cost-effectiveness  of 
measures  applicable  to  typical  homes 
within  the  State. 

§  440.22    Eligible  Dwelling  Units 

tXDE  proposed  to  amend  §  440.22(a)(2) 
to  include  the  phrase  "at  any  time" 
when  referring  to  the  period  of  time 
during  the  12-month  period  preceding 
the  determination  of  eligibility.  This 
proposed  clarification  permits  States  to 
qualify  potential  applicants  who 
received  cash  assistance  payments 
during  the  12-month  period  preceding 
the  determination  of  eligibility  but  may 
not  have  received  these  cash  assistance 
payments  for  the  full  12-month  period, 
Twenty-eight  comments  were 
supportive  of  this  change,  and  DOE  has 
retained  it. 

DOE  proposed  to  add  §  440.22(b)(3) 
which  would  require  States  to  establish 
procedures  to  address  the 
weatherization  of  rental  units.  As 
required  by  the  Amending  Act,  these 
procedures  must  ensure  that:  (1)  The 
benefits  of  weatherization  will  accrue 
primarily  to  the  tenants  even  if  the 
tenants  pay  for  their  energy  use  through 
their  rent;  (2)  for  a  reasonable  period  of 
time,  occupants  of  these  dwellings  will 
not  be  subject  to  rent  increases  unless 
those  increases  are  demonstrably  related 
to  matters  other  than  the  weatherization 
work  performed;  and  (3)  tenants  may 
file  complaints,  and  owners,  in  response 
to  such  complaints,  may  demonstrate 


that  rent  increases  are  justified.  In 
addition,  in  order  to  secure  the  Federal 
investment  and  address  eviction  and 
sale  of  property  receiving  assistance 
imder  mis  program,  pursuant  to  §413  of 
the  Act  as  amended  (42  U.S.C. 
6863(b)(2)(C)),  States  may  seek  landlord 
agreements  to  place  liens  or  other 
contractual  restrictions.  In  establishing 
these  procedures,  the  State  should  adopt 
a  comprehensive  approach  to 
weatherizing  rentals.  A  key  component 
of  this  approach  is  to  develop 
procedures  that  strengthen  the  landlord- 
tenant  agreements  that  the  subgrantees 
will  use.  These  agreements  should 
contain  language  which  is  explicit  in 
detailing  the  above  provisions. 

Nine  commenters  were  opposed  to  the 
placement  of  liens  or  other  contractual 
restrictions  on  landlord  properties. 
These  restrictions  would  be  used  to 
secure  the  Federal  investment  in  the 
weatherized  property.  DOE  points  out 
that  the  proposed  rule  merely  suggested 
these  types  of  restrictions.  A  State  may 
decide  to  use  other  methods  which  may 
be  as  effective  as  liens.  DOE  may 
provide  further  guidance  in  this  area 
after  reviewing  the  initial  rental  plans 
submitted  by  the  States.  Also,  E)OE 
notes  that  some  areas  of  the  country 
have  excellent  written  landlord/tenant 
agreements  which  outline  alternative 
dispute  resolution  procedures  and  may 
address  all  of  the  provisions  in  this 
section.  DOE  will  make  available  to  all 
States  examples  of  these  agreements  for 
possible  replication  where  needed. 

Section  413(b)(6)  of  the  Act  as 
amended,  (42  U.S.C.  6863  {b)(6),  allows 
States  to  require  financial  participation 
from  owners  of  multi family  buildings  as 
a  condition  of  having  weatherization 
assistance  provided  with  DOE  funds.  In 
implementing  the  provisions  of 
§  440.22(d),  States  should  remain  aware 
that,  while  they  may  want  to  assign 
service- priorities  among  multifamily 
buildings  based  on  financial 
participation,  they  should  be  careful  not 
to  bar  low-income  tenants  living  in 
buildings  from  receiving  assistance 
where  the  owner  is  not  able  to  afford  to 
make  financial  contributions  for  energy 
conservation  improvements.  Fifteen 
commenters  suggested  requiring 
landlord  participation  only  if  the 
landlord  pays  the  heating  bills.  This 
idea  has  some  merit,  but  the  Amending 
Act  does  not  make  such  a  distinction 
and  therefore,  neither  does  DOE.  States 
may,  however,  elect  to  implement  their 
programs  in  this  manner. 

Seventeen  commenters  encouraged 
DOE  to  require  the  same  financial 
participation  of  single-family  rentals 
including  mobile  homes.  The  statute  did 
not  address  single-family  units,  and 
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EXDE  feels  that  placing  a  requirement  on 
this  group  of  dwelling  units  may  have 
an  adverse  effect  on  their  participation 
in  the  program,  as  most  of  these  units 
are  owned  by  single-unit  landlords  with 
little  means,  in  many  cases,  to  provide 
additional  financial  assistance.  DOE 
continues  to  support  State  and  local 
agencies'  eff^orts  to  encourage  landlord 
participation  in  the  weatherization  of 
single-family  units  or  mobile  home 
units  but  will  not  require  it.  Forty-six 
commenters  were  supportive  of  the 
provision  on  landlord  participation. 
DOE  has  retained  this  provision  in  the 
final  rule. 

DOE  also  proposed  to  include 
clarifying  language  in  §440.22(d}  which 
provides  that  such  financial 
contributions  as  may  be  made  by  the 
landlord  are  not  "program  income"  as 
that  term  is  used  in  the  DOE  Financial 
Assistance  Regulations.  10  CFR  600.113. 
Such  a  contribution  is  not  "program 
income"  because  it  is  not  income 
derived  from  activities  supported  by  a 
grant  or  subgrant.  DOE  expects  that  such 
financial  contributions  made  by  the 
landlord  will  be  expended  only  in 
accordance  with  the  agreement  between 
the  landlord  and  the  weatherization 
agency.  This  is  important  because  in 
most  instances,  landlords  make 
contributions  that  are  intended  for  use 
on  their  property  for  specific  types  of 
energy  conservation  improvements  or 
other  supporting  activities.  Comments 
were  generally  supportive  of  this 
proposed  clarification,  therefore,  DOE 
has  retained  it. 

There  were  104  commenters  who 
opposed  proposed  paragraph  (e)  of 
§  440.22.  In  that  paragraph,  DOE 
provided  statutorily  required 
"guidance"  suggesting  that  States 
"should  consider"  using  alternative 
dispute  resolution  procedures  such  as 
arbitration  to  settle  tenant  complaints 
against  rent  increases  and  evictions 
allegedly  related  to  landlord  efforts  to 
appropriate  for  themselves  the  benefits 
of  weatherization.  The  commenters 
stated  that  subgrantees  are  not  qualified 
and/or  lack  the  resources  to  undertake 
such  an  activity  nor  should  they  become 
collection  agencies  in  enforcing 
compliance.  Further,  16  commenters 
suggested  that  EKDE  provide  further 
guidance  on  alternative  dispute 
resolutions.  The  examples  offered  in  the 
proposed  rule  by  DOE  did  not  place 
requirements  on  the  States  if  there  are 
alternative  methods  to  meeting  the ' 
provisions.  States  are  bee  to  establish 
other  procedural  protection  for  tenants. 
As  stated  earlier,  DOE  believes  that  the 
primary  responsibility  and  expertise  in 
all  areas  of  rental  issues  rest  with  State 
and  local  agencies.  Some  States,  as 


pointed  out  by  33  commenters,  have 
already  set  up,  through  legal  services  or 
other  social  programs,  procediuvs  to 
draft  landlord/tenant  agreements  to 
handle  disputes.  Thirty-three 
commenters  also  stated  that  landlords 
and  tenants  need  training  on  how  to 
reach  such  agreements.  At  the  present 
time,  DOE  does  not  plan  to  set  up 
training  sessions  but  may  decide  to  do 
so  later. 

DOE  also  proposed  to  add  §  440.22(f) 
permitting  States  to  weatherize  shelters. 
The  definition  of  a  "dwelling  unit"  and 
"separate  living  quarters"  in  the  current 
regulations  does  not  include  the  term 
"sJhelter."  DOE  policy  has  always 
interpreted  these  definitions  to  include 
a  reference  to  the  term  "shelter." 
However,  because  it  is  not  in  the 
program  regulations.  States  and  local 
agencies  have  been  unclear  whether 
shelters  can  or  cannot  be  weatherized. 
By  modifying  the  definition  of  "separate 
living  quarters"  and  including  a 
separate  definition  for  "shelter,"  DOE 
wishes  to  make  it  clear  that  a  State  may 
weatherize  a  shelter  which  meets  the 
definition  stated  in  §  440.3. 

For  the  purpose  of  determining  how 
many  dwelling  units  exist  in  a  shelter, 
DOE  proposed  to  set  a  minimum  size  for 
each  dwelling  imit  within  the  shelter  of 
800  square  feet  of  space  that  may  be 
coimted  as  a  dwelling  unit,  or  each  floor 
of  the  shelter  may  be  counted  as  a 
dwelling  unit.  That  proposal  was  based 
on  recent  evaluation  studies.  Twenty 
comments  suggested  that  DOE  lower  to 
500  square  feet  the  size  of  the  space 
used  to  determine  a  dwelling  unit. 
Another  three  commenters  suggested 
that  the  size  should  be  600  square  feet. 
However,  these  comments  only  offered 
conclusory  opinions  and  lacked  any 
supporting  data.  Therefore,  DOE  did  not 
find  them  persuasive  and  has  retained 
800  square  feet  as  the  minimum  for 
determining  dwelling  unit  size,  or  a 
State  may  count  each  floor  as  a  dwelling 
unit.  DOE  further  believes  that  using 
800  square  feet  for  each  unit  is  a 
generous  interpretation  and  that 
dividing  800  square  feet  into  the  overall 
square  footage  of  the  building  and  then 
multiplying  that  number  by  $1,600  per 
unit  provides  ample  funds  to  perform 
weatherization  of  these  structures, 
regardless  of  their  size.  Therefore,  DOE 
has  retained  the  proposed  changes  in 
the  final  rule. 

§  440.24    Recordkeeping 

The  Amending  Act  requires  DOE  as  a 
part  of  its  annual  report  on 
weatherization  to  include  more 
information  and  data  than  previously 
required.  Therefore.  DOE  has  amended 
§  440.24  to  require  States  to  collect  data 


on  the  average  costs  incurred  in 
weatherization  of  individual  dwelling 
units,  the  average  size  of  the  dwellings 
being  weatherized,  and  the  average 
income  of  households  receiving 
assistance.  Many  commenters  suggested 
that  this  requirement  would  increase  the 
workload  and  reporting  of  the  local 
agencies.  DOE  acknowledges  that 
compiling  and  maintaining  the 
additional  data  is  a  burden.  However, 
that  burden  is  legislatively  mandated 
and  DOE  has  no  discretion  to  dispense 
with  it.  DOE  would  point  out  to  States 
that  this  information  may  remain  at  the 
subgrantee  level  where  it  is  collected. 
DOE  will  not  impose  additional 
quarterly  reporting  requirements  on 
States;  rather  DOE  will  use 
supplemental  surveys  as  needed  to 
obtain  data  from  the  States  subgrantees 
to  respond  to  the  Congress.  Therefore, 
EXDE  has  retained  the  proposed  changes 
in  the  final  rule. 

§  440.26    Incentive  Fund 

DOE  has  reserved  §  440.26  to  describe 
the  Incentive  Fund,  authorized  by 
§  415(d)  of  the  Act  as  amended  (42 
U.S.C.  6865(d)),  and  the  manner  in 
which  it  will  operate.  DOE  received  179 
comments  on  the  hicentive  Fund  as  a 
part  of  the  written  comments  on  the 
proposed  rule.  Those  comments  specific 
to  the  Incentive  Fund  will  be  addressed 
in  the  Incentive  Fund  rulemaking. 

§  440.26.  440.27,  440.28.  440.29 
Performance  Fund 

Section  415(d)  of  the  Act  was 
repealed  by  the  Amending  Act,  thereby 
eliminating  the  Performance  Fund 
requirement  for  the  weatherization 
program.  Therefore,  §440.26,  440.27, 
440.28,  and  440.29,  as  they  refer  to  the 
Performance  Fund,  are  eliminated  from 
10  CFR  part  440. 

§  440.30    Administrative  Review 

DOE  proposed  to  add  the  words  "or 
§  440.13"  after  the  words  "§  440.12"  in 
paragraphs  (a)  and  (d)  of  this  section. 
This  change  will  clarify  the  procedures 
for  any  appeals  of  decisions  made  under 
§  440.13.  No  adverse  comments  were 
received  pertaining  to  the  proposed 
change;  therefore,  DOE  has  retained  the 
language  in  the  final  regulation. 

Appendix  A — Standards  for 
Weatherization  Materials 

Based  on  criteria  provided  by  the 
National  Institute  of  Standards  and 
Technology  and  other  sources,  DOE 
proposed  to  amend  appendix  A  to 
include  an  update  of  the  standards  for 
weatherization  materials  approved  for 
use  by  DOE  at  the  time  of  publication 
of  the  proposed  rule  and  new  standards 
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for  thie  additional  cooling  measures 
proposed  as  a  result  of  the  amendments 
to  th^  Act.  The  current  standards  were 
ameifled  by  DOE  and  made  available  to 
the  Spates  in  September  1988.  Since  that 
time,  standards  have  changed  for  many 
materials.  States  should  be  aware  that 
the  standards  published  in  today's  rule 
may  be  superseded  in  the  future  by  the 
many  entities  which  develop  and  set 
standards.  IX)E  will  make  every  effort  to 
keep  States  informed  as  these  changes 
take  j>lace. 

DOE  received  16  comments  that 
sugg^ted  appendix  A  did  not  include 
all  measures  already  approved  for  use  in 
the  program.  The  commenters  noted 
that  appendix  A  does  not  include  door 
locki^  hinges,  screws,  gaskets,  and  many 
otheQ  common  miscellaneous  hardware 
itemi  These  types  of  items  are  not 
measures.  They  are  necessary  for  the 
installation  of  weatherization  materials 
on  thle  home  and  represent  an  almost 
endliss  Ust.  Therefore,  they  may  be 
purcfcased  as  commercially  available.  In 
cases  where  the  weatherization  material 
stanc  ard  requires  certain  type(s)  of 
hard  vare  items  for  installation.  States 
and  I  ocal  agencies  are  expected  to 
folio  V  the  criteria  for  those  items  which 
are  a  part  of  the  standard  for  the 
mate  rial. 

Sti  tes  are  reminded  that  certain 
meas  ures  approved  by  DOE  for  pilot 
projects  in  specific  areas  of  the  country 
are  approved  only  for  evaluation 
purp  }ses  for  their  possible  inclusion  for 
gene-al  use  in  the  program.  Until  the 
evaluation  of  the  performance  of  those 
products  is  completed  and 
recoinmendations  made  for  their 
inclusion,  those  products  are  not 
permitted  for  general  use.  DOE  received 
171  comments  which  recommended 
including  fluorescent  lamps  and  other 
lighting  measures,  34  for  space  heaters, 
57  for  water  heaters,  and  34  for  energy- 
e^iclent  appliances.  These  four 
lures  are  not  allowed  under  the 
am  but  are  under  review  by  DOE. 
suant  to  §  440.21(a),  States  may 
lit  requests  at  any  time  for  DOE  to 
con^der  adding  new  materials  or 
technologies  to  the  program.  Five 
comfnenters  stated  that  the  approval 
proOess  for  smaller  measures,  as 
opposed  to  major  ones,  needs  to  be  more 
flexple  and  that  some  of  the  red  tape 
nee<  s  to  be  eliminated.  Other 
commenters  said  there  should  be  a  time 
limi  ation  on  how  long  DOE  takes  to 
appi  ove  or  disapprove  proposed 
mea  >ures.  Based  on  these  comments, 
DO£  will  review  its  process  for 
evaluating  new  measures  and 
techkiologies  and  consider  streamlining 
the  I  Titeria  and  timeliness  of  responses. 
It  sh  ould  be  noted  that  where  DOE 
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believes  a  new  measure  or  technology 
may  pose  a  health  or  safety  risk,  the 
Department  wll  take  the  extra  time  and 
effort  to  ensure  a  particular  product 
performs  adequately  and  safely. 

Other  Ckimments 

DOE  received  83  comments  arguing 
for  changes  in  the  allocation  formula. 
However,  DOE  stated  in  the  preamble  to 
the  proposed  rule  that  it  had  decided 
not  to  propose  any  changes  to  the 
allocation  formula  in  §  440.10  because 
Congress  considered  the  arguments  for 
and  against  such  changes  and  ultimately 
did  not  make  any  of  those  changes  part 
of  the  Amending  Act.  The  83 
commenters  are,  therefore,  out  of  scope. 

As  usual,  DOE  has  not  specifically 
responded  to  irrelevant  and  out  of  scope 
comments. 

m.  Review  Under  Executive  Order 
12291 

Today's  regulatory  amendments  were 
reviewed  under  Executive  Order  12291. 
DOE  has  concluded  that  the  rule  is  not 
a  "major  rule"  because  it  will  not  result 
In:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  U.S.-based  enterprises  to 
compete  in  domestic  export  markets.  In 
accordance  with  the  requirements  of  the 
Executive  Order,  this  rule  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

rV.  Review  Under  Executive  Order 
12778 

Section  2  of  Executive  Order  12778 
•instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  Sections  2(a)  and  (b)(2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulation  to 
minimize  Utigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  to  judicial 
review  and  any  provisions  for  the 
exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 


DOE  certifies  that  today's  regulation 
meets  the  requirements  of  §§  2(a)  and  (b) 
of  Executive  Order  12778. 

V.  Review  Under  Executive  Order 
12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  among  various 
levels  of  Government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
decisions  by  senior  policymakers  in 
promulgating  or  implementing  the 
regulation. 

Today's  regulatory  amendments  will 
not  have  a  substantial  direct  effect  on 
the  traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government.  Preparation  of  a  federalism 
assessment  is  therefore  unnecessary. 

VI.  Review  Under  the  Regulatory 
Flexibility  Act 

The  proposed  regulations  were 
reviewed  under  the  Regulatory 
Flexibility  Act,  Public  Law  96-354, 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
proposed  regulation  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
small  businesses  and  small  government 
jurisdictions.  DOE  concluded  that  the 
proposed  rule  will  affect  most  of  the 
States  and  local  agencies  operating 
weatherization  programs.  The  impact  of 
the  amendments  in  this  rule  will  be  to 
provide  even  greater  flexibility  to  State 
and  local  agencies  to  develop  and 
operate  their  respective  programs. 
Therefore,  DOE  certified  that  there  will 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 
None  of  the  comments  received  by  DOE 
argued  against  that  certification. 

Vn.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  on  the  public  by  today's  rules. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq., 
or  implementing  regulations  at  5  CFR 
part  1320. 

Vni.  Review  Under  National 
Environmental  Policy  Act 

In  accordance  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4312  et  seq.).  Council  of  Environmental 
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Quality  guidelines  (40  CFR  Parts  1500- 
1508),  and  DOE  environmental 
guidelines  (10  CFR  Part  1021),  DOE 
reviewed  the  environmental  impacts  of 
the  program  amendments  issued  today. 
DOE  has  concluded  that  promulgation 
of  these  amendments  would  not 
represent  a  major  Federal  action  having 
signi^cant  impact  on  the  human 
environment  not  previously  addressed 
in  the  Environmental  Assessment  (EA) 
(DOE/EA-^085)  that  DOE  conducted  in 
1979.  See  also  44  FR  21323  (April  10. 
1979).  Therefore,  no  additional  EA  is 
needed  nor  is  an  environmental  impact 
statement  required. 

IX.  Other  Federal  Agencies 

DOE  provided  draft  copies  of  the  rule 
to  the  Etepartment  of  Health  and  Human 
Services  Low-Income  Home  Energy 
Assistance  Program  and  the  Department 
of  Agriculture  Farmers  Home 
Administration.  No  comments  have 
been  received.  DOE  also  provided  a 
draft  copy  to  the  Administrator  of  the 
Environmental  Protection  Agency, 
pursuant  to  §  7  of  the  Federal  Energy 
Administration  Act,  as  amended,  15 
U.S.C.  766.  The  Administrator  has  made 
no  comment. 

X.  The  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons  is  81.042. 

List  of  Subjects  in  10  CFR  Part  440 

Administrative  practice  and 
procedure,  aged,  energy  conservation, 
grant  programs-energy,  grant  programs- 
housing  and  community  development, 
handicapped,  housing  standards, 
incorporation  by  reference  Indians, 
reporting  and  recordkeeping 
requirements,  and  weatherization. 
incorporation  by  reference. 

In  consideration  of  the  foregoing,  DOE 
hereby  amends  chapter  n  of  title  10, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington,  DC  on  February  5, 

1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

10  CFR  part  440  is  amended  as 
follows: 

PART  440— WEATHERIZATION 
ASSISTANCE  PROGRAM  FOR  LOW- 
INCOME  PERSONS 

1.  The  authority  citation  for  part  440 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  6861  etseq.u 
anionded;  42  U.S.C  7101  ef  seq. 


2.  Section  440.1  is  revised  to  read  as 
follows: 

S440.1    Purpose  and  scop*. 

This  part  contains  the  regulations 
adopted  by  the  Department  of  Energy  to 
carry  out  a  program  of  weatherization 
assistance  for  low-income  persons 
established  by  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976,  42 
U.S.C  6861  et  seq..  enacted  as  Title  IV, 
Part  A,  of  the  Energy  Conservation  and 
Production  Act,  Pub.L.  94-385,  90  Stat 
1150  et  seq.,  and  amended  by  Title  II, 
Part  2,  of  the  National  Energy 
Conservation  Policy  Act,  Pub.L.  95-619, 
92  Stat.  3206  et  seq.,  by  the  Energy 
Security  Act,  Pub.  L.  96-294,  94  Stat. 
611  et  seq.,  and  the  State  Energy 
Efficiency  Programs  Improvement  Act, 
Pub.  L  101-440, 104  Stat.  1006  et  seq. 
It  is  the  purpose  of  this  part  to 
implement  a  weatherization  assistance 
program  to  increase  the  energy 
efficiency  of  dwellings  owned  or 
occupied  by  low-income  persons, 
reduce  their  total  residential  energy 
expenditures,  and  improve  their  health 
and  safety,  especially  low-income 
persons  who  are  particularly  viilnerable 
such  as  the  elderly,  the  handicapped, 
and  children. 

3.  In  §  440.3,  the  definition  for 
"Operations  Office  Manager"  is 
removed;  the  deftnitions  for  "Separate 
Living  Quarters"  and  "Weatherization 
Materials"  are  revised;  and  the 
following  definitions  are  added  in 
alphabetical  order: 

f  440.3    Definitions. 


a  temporary  basis  individuals  who  may 
or  may  not  be  related  to  one  another  and 
who  are  not  living  in  nursing  homes, 
prisons,  or  similar  institutional  care 
facilities. 


Capital-intensive  furnace  or  cooling 
efficiency  modifications  means  those 
major  heating  and  cooling  modifications 
which  require  a  substantial  amount  of 
funds,  including  replacement  and  major 
repairs,  but  excluding  such  items  as 
tune-ups,  minor  repairs,  and  filters. 

Children  means  dependents  not 
exceeding  19  years  or  a  lesser  age  set 
forth  in  the  State  plan. 
•        *        •        •        • 

Separate  Uving  Quarters  means  living 
quarters  in  which  the  occupants  do  not 
live  and  eat  with  any  other  persons  in 
the  structure  and  which  have  either 
direct  access  from  the  outside  of  the 
building  or  through  a  common  hall  or 
complete  kitchen  facilities  for  the 
exclusive  use  of  the  occupants.  The 
occupants  may  be  a  single  family,  one 

!>erson  living  alone,  two  or  more 
amihes  living  together,  or  any  other 
group  of  related  or  unrelated  persons 
who  share  living  arrangements,  and 
includes  shelters  for  homeless  persons. 

Shelter  means  a  dwelling  unit  or  units 
whose  principal  purpose  is  to  house  on 


Support  Office  Director  means  the 
Director  of  the  DOE  Field  Support 
Office  with  the  responsibility  for  grant 
administration  or  any  official  to  whom 
that  function  may  be  redelegated  by  the 
Assistant  Secretary. 

Weatherization  Materials  mean: 

(1)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  Furnace  efficiency  modifications 
including,  but  not  limited  to — 

(i)  Replacement  burners,  furnaces,  or 
boilers  or  any  combination  thereof; 

(ii)  Devices  for  minimizing  energy 
loss  through  heating  system,  chimney, 
or  venting  devices;  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights; 

(3)  Cooling  efficiency  modifications 
including,  but  not  limited  to — 

(i)  Replacement  air  conditioners; 
(ii)  Ventilation  equipment; 
(iii)  Screening  and  window  films;  and 
(iv)  Shading  devices. 
■        •        •        •        • 

5.  In  §440.13,  paragraphs  (a)(2)  and 
(c)  are  revised  and  paragraphs  (d)  (e). 
and  (f)  are  added  as  follows: 

f44ai3    Local  application*. 

(a)  •  •  • 

(2)  The  Support  Office  Director  finally 
disapproves  the  application  of  a  State, 
and,  imder  §  440.30,  either  no  appeal  is 
filed  or  the  Support  Office  Director's 
decision  is  affirmed. 
•        •        •        •        • 

(c)  In  the  event  one  or  more  local 
applicants  submits  an  application  for 
financial  assistance  to  carry  out  projects 
in  the  same  geographical  area,  the 
Support  Office  Director  shall  hold  a 
public  hearing  with  the  same 
procedures  that  apply  under  section 

§  440.14(a). 

(d)  Based  on  the  information  provided 
by  a  local  applicant  and  developed  in 
any  hearing  held  under  paragraph  (c)  of 
this  section,  the  Support  Office  Director 
shall  determine  in  writing  whether  to 
award  a  grant  to  carry  out  one  or  more 
weatherization  projects. 

(e)  If  there  is  an  adverse  decision  in 
whole  or  in  part  under  paragraph  (d)  of 
this  section,  that  decision  is  subject  to 
administrative  review  under  §  440.30  of 
this  part. 

(f)  If,  after  a  State  application  has  been 
finally  disapproved  by  DOE  and  the 
Support  Office  Director  approves  local 


,i 
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applications  under  this  section,  the 
Support  Office  Director  may  reject  a 
new  State  application  in  whole  or  in 
part  as  disruptive  and  untimely  without 
preju^ce  to  submission  of  an 
application  for  the  next  program  year. 

6.  Section  440.14  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

|44a|4    Stat*  plans. 

(b)  subsequent  to  the  hearing,  the 
State  kball  prepare  a  final  State  plan 
whiclishall  identify  and  describe: 

(1)  iThe  production  schedule  for  the 
StateJ  which  shall  indicate  projected 
expenditures  and  the  number  of 

.  dwelling  luiits  which  are  expected  to  be 
weatnerized  each  quarter  during  the 
progrpm  year, 

(2)  An  estimate  of  the  number  of 
dwelling  units  expected  to  be 
wealaerized  during  the  program  year  by 
categi  >ry  to  include: 

(i) ',  >ingle- family  and  multi-family 
residi  inces; 

(ii)  Elderly  persons'  residences; 

(iii  Handicapped  persons'  residences; 

(iv  Renters'  residences; 

(v)  If  Native  Americans  do  not  receive 
direc  grants  under  $440.11,  Native 
Amei  ican  residences;  and 

(vi'  Children's  residences,  if  the  State 
selec  s  this  category  as  a  priority  with 
paraj  raphs  (bM2)(ii)  and  (b)(2)(iii)  of  this 
sectidn. 

(3)  The  chmatic  conditions  within  the 
State 

(4)  The  type  of  weatherization  work  to 
be  dc  ne; 

(5)  An  estimate  of  the  amount  of 
enerj  y  to  be  conserved; 

(6)  An  estimate  of  the  number  of 
eligit  le  dwelling  units  in  which  the 
elder  y  reside; 

(7)  An  estimate  of  the  number  of 
eligille  dwelling  units  in  which  the 
handicapped  reside; 

(8)  Each  area  to  be  served  by  a 

weat  lerization  project  within  the  State, 
and  I  hall  include  for  each  area: 
(i)  rhe  tentative  allocation; 
(iii  The  number  of  dwelling  units 
expetted  to  be  weatherized  during  the 
progiam  year,  and  the  number  of 
previously  weatherized  luiits  expected 

^weatherized; 

I  The  estimated  number  of  rental 

ling  units  to  be  weatherized;  and 

■  Sources  of  labor. 

(The  manner  in  which  the  State 
plan  lis  to  be  implemented,  and  shall 
include: 

^n  analysis  of  the  existence  and 

^veness  of  any  weatherization 
:  being  carried  out  by  a 
suogfantee; 

I  An  explanation  of  the  method 

I  to  select  each  area  to  be  served  by 
a  weetherization  project; 


(iii)  The  extent  to  which  priority  will 
be  given  to  the  weatherization  of  single- 
femily  or  other  high  energy  consuming 
dwelling  imits; 

(iv)  The  amount  of  non-Federal 
resources  to  be  applied  to  the  program; 

(v)  The  amount  of  Federal  resources, 
other  than  EXDE  weatherization  grant 
funds,  to  be  applied  to  the  program; 

(vi)  The  amount  of  weatherization 
grant  funds  tentatively  allocated  to  the 
State  under  this  part; 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatherized,  taking  into 
accoimt  the  total  number  of  dwellings  to 
be  weatherized  and  the  total  amount  of 
funds,  Federal  and  non-Federal, 
expected  to  be  applied  to  the  program; 

(viii)  The  average  amount  of  the  DOE 
funds  specified  in  §  440.18(c)  (1) 
through  (11)  to  be  applied  to  any 
dwelling  unit; 

(ix)  The  average  amount  of  DOE  funds 
to  be  applied  to  any  dwelUng  unit  for 
weatherization  materials  as  specified  in 
§  440.18(c)(1); 

(x)  The  procedures  used  by  the  State 
for  providing  additional  administrative 
funds  to  qualified  subgrantees  as 
specified  in  §  440.18(d). 

(xi)  Procedures  for  determining  the 
most  cost-effective  measures  in  a 
dwelling  unit  or  a  statement  that  Project 
Retro-Tech  or  another  DOE-approved 
audit  will  be  used; 

(xii)  The  definition  of  "low  income" 
which  the  State  has  chosen  for  use 
statewide  for  determining  eligibility 
under  §  440.22(a). 

(xiii)  The  definition  of  "children" 
which  the  State  has  chosen  consistent 
with  §440.3. 

(xiv)  The  amount  of  Federal  funds  to 
be  used,  and  an  explanation  of  how  they 
will  be  used,  to  increase  the  amount  of 
weatherization  assistance  that  the  State 
obtains  fi-om  non-Federal  sources, 
including  private  sources,  and  the 
expected  leveraging  effect  to  be 
accomplished. 

7.  Section  440.15  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

|44ai5    Sut>grantM«. 

•         •         •         •        • 

(e)  A  State  may  terminate  financial 
assistance  under  a  subgrant  agreement 
for  a  grant  period  only  in  accordance 
with  established  State  procedures  that 
provide  to  the  subgrantee  appropriate 
notice  of  the  State's  reasons  for 
termination  and  afford  the  subgrantee 
an  adequate  opportunity  to  be  heard. 

8.  Section  440.16  is  amended  by 
revising  paragraphs  (b),  (d),  (0  and  (g) 
sand  by  adding  paragraphs  (h)  and  (i)  to 
read  as  follows: 

1 440.16    Minimum  program  raquiramant*. 


(b)  Priority  is  given  to  identifying  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-income 
persons  and  such  priority  as  the 
appUcant  determines  is  appropriate  is 
given  to  dwelling  units  containing 
children  and  to  single-family  or  other 
high-energy-consuming  dwelling  xmits; 

(d)  To  the  maximum  extent 
practicable,  the  grantee  will  seciuB  the 
services  of  volimteers  when  such 
personnel  are  generally  available, 
training  participants  and  public  service 
employment  workers,  pursuant  to  JTPA, 
to  work  under  the  supervision  of 
qualified  supervisors  and  foremen; 

(f)  The  low-income  members  of  an 
Indian  tribe  shall  receive  benefits 
equivalent  to  the  assisfance  provided  to 
other  low-income  persons  within  a  State 
imless  the  grantee  has  made  the 
recommendation  provided  in 

§  440.12(b)(5); 

(g)  No  dwelling  unit  may  be  reported 
to  £)OE  as  completed  until  all 
weatherization  materials  have  been 
installed  and  the  subgrantee,  or  its 
authorized  representative,  has 
performed  a  final  inspection(s) 
including  any  mechanical  work 
performed  and  certified  that  the  work 
has  been  completed  in  a  workmanhke 
manner  and  in  accordance  with  the 
priority  determined  by  the  audit 
procedures  required  by  §  440.21;  and 

(h)  Subgrantees  limit  expenditure  of 
funds  under  this  part  for  installation  of 
materials  (other  than  weatherization 
materials)  to  abate  energy-related  health 
and  safety  hazards,  to  a  list  of  types  of 
such  hazards,  permissible  abatement 
materials  and  their  costs  which  is 
submitted,  and  updated  as  necessary  at 
the  same  time  as  an  annual  application 
under  §  440.12  of  this  part  and  which 
DOE  shall  approve  if— 

(1)  Elimination  of  such  hazards  are 
necessary  before,  or  as  a  result  of, 
installation  of  weatherization  materials; 
and 

(2)  The  grantee  sets  forth  a  limitation 
on  the  percent  of  average  dwelling  unit 
costs  which  may  be  used  to  abate  such 
hazards  which  is  reasonable  in  light  of 
the  primary  energy  conservation 
purpose  of  this  part; 

(i)  The  benefits  of  weatherization  to 
occupants  of  rental  units  are  protected 
in  accordance  with  §  440.22(b)(3)  of  this 
part. 

9.  Section  440.18  is  revised  to  read  as 
follows: 

|44ai8    Allowable  expendituraa. 

(a)  An  average  of  at  least  40  percent 
of  the  funds  provided  in  a  State  under 
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this  part  for  weatherization  materials, 
labor,  and  related  matters  included  in 
paragraphs  (c)(1)  through  (9)  of  this 
section  shall  be  spent  for  weatherization 
materials,  except  if  DOE  approves  a 
State's  applicaUon  to  waive  the  40 
percent  requirement  under  §  440.21(h). 

(b)  The  expenditure  of  financial 
assistance  provided  under  this  part  for 
labor,  weatherization  materials,  and 
related  matters  included  in  paragraphs 
(c)(1)  through  (9)  and  (c)(15)  of  this 
section  shall  not  exceed  an  average  of 
$1,600  per  dwelling  unit  weatherized  in 
the  State,  except  as  adjusted  as  follows: 

(1)  The  $1,600  average  will  be 
adjusted  annually  by  DOE  beginning  in 
calendar  year  1991  by  increasing  the 
limitation  by  an  amoimt  equal  to: 

(i)  The  limitation  amount  for  the 
previous  year,  multiplied  by 
(ii)  The  lesser  of: 

(A)  The  percentage  increase  in  the 
Ck)nsumer  Price  Index  (all  items,  United 
States  city  average)  for  the  most  recent 
calendar  year  completed  before  the 
beginning  of  the  year  for  which  the 
determination  is  being  made,  or 

(B)  Three  percent. 

(2)  In  addition  to  the  average  per- 
dwelling-unit  limitation  appHcable  in  a 
State  under  this  section,  EKDE  shall, 
upon  application  by  a  State,  establish  a 
separate  average  per-dwelling-unit 
limitation  for  dwelling  units  in  such 
States  which  conform  to  program 
requirements  and,  in  addition  to  any 
other  weatherization  modifications, 
have  capital-intensive  furnace  or 
cooling  efficiency  modifications  as 
defined  in  §440.3  made  under  this  part. 
The  average  per-dwelling-unit 
limitation  applicable  in  a  State  which 
meets  these  requirements  shall  not 
exceed  an  amount  equal  to: 

(i)  The  amount  permitted  for  the 
expenditure  of  financial  assistance  for 
labor,  weatherization  materials,  and 
related  matters  for  dwelling  units  in 
such  State  in  paragraphs  (c)  (1)  through 
(9)  and  (c)(15)  of  this  section  plus 

(ii)  An  amount  determined  by  the 
State  to  be  the  average  amount  that  is 
appropriate  for  capital-intensive  furnace 
or  cooling  efficiency  modifications  of 
dwelling  units  of  the  type  assisted 
under  this  part  in  such  State  and 
approved  by  DOE. 

(c)  Allowable  expenditures  under  this 
part  include  only: 

(1)  The  cost  of  purchase  and  delivery 
of  weatherization  materials; 

(2)  Labor  costs,  in  accordance  with 
§440.19; 

(3)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site  of 
weatherization  work; 


(4)  Maintenance,  operation,  and 
insurance  of  vehicles  used  to  transport 
weatherization  materials; 

(5)  Maintenance  of  tools  and 
equipment; 

(6)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that 
any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance; 

(7)  Employment  of  on-site  supervisory 
personnel; 

(8)  Storage  of  weatherization 
materials,  tools,  and  equipment; 

(9)  The  cost  of  incidental  repairs  if 
such  repairs  are  necessary  to  make  the 
installation  of  weatherization  materials 
effective; 

(10)  The  cost  of  liability  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 

(11)  The  cost  of  carrying  out  low-cost/ 
no-cost  weatherization  activities  in 
accordance  with  §  440.20; 

(12)  The  cost  of  weatherization 
program  financial  audits  as  required  by 
§  440.23(d); 

(13)  Allowable  administrative 
expenses  under  paragraph  (d)  of  this 
section;  and 

(14)  Funds  used  for  leveraging 
activities  in  accordance  with 
§440.14(b)(9)(xiv);and 

(15)  The  cost  of  eliminating  health 
and  safety  hazards  elimination  of  which 
is  necessary  before,  or  because  of, 
installation  of  weatherization  materials. 

(d)  Not  more  than  10  percent  of  any 
grant  made  to  a  State  may  be  used  by 
the  grantee  and  subgrantees  for 
administrative  purposes  in  carrying  out 
duties  under  this  part,  except  that  not 
more  than  5  percent  may  be  used  by  the 
State  for  such  purposes,  and  not  less 
than  5  percent  must  be  made  available 
to  subgrantees  by  States.  A  State  may 
provide  in  its  annual  plan  for  recipients 
of  grants  of  less  than  $350,000  to  use  up 
to  an  additional  5  percent  of  such  grants 
for  administration  if  the  State  has 
determined  that  such  recipient  requires 
such  additional  amount  to  implement 
effectively  the  administrative 
requirements  established  by  DOE 
pursuant  to  this  part. 

(e)  No  grant  funds  awarded  under  this 
part  shall  be  used  for  any  of  the 
following  purposes: 

(1)  To  weatnerize  a  dwelling  unit 
which  is  designated  for  acquisition  or 
clearance  by  a  Federal,  State,  or  local 
program  within  12  months  fix>m  the  date 
weatherization  of  the  dwelling  unit 
would  be  scheduled  to  be  completed;  or 

(2)  To  install  or  otherwise  provide 
weatherization  materials  for  a  dwelling 
unit  weatherized  previously  with  grant 
funds  imder  this  part,  except: 

(i)  As  provided  under  §  440.20; 


(ii)  If  such  dwelling  unit  has  been 
damaged  by  fire,  flooHd.  or  act  of  God 
and  repair  of  the  damage  to 
weatherization  materials  is  not  paid  for 
by  insurance;  or 

(iii)  That  dwelling  units  partially 
weatherized  under  this  part  or  under 
other  Federal  programs  during  the 
period  September  30, 1975,  through 
September  30, 1985,  may  receive  further 
financial  assistance  for  weatherization 
under  this  part.  While  EXDE  will 
continue  to  require  these  homes  to  be 
reported  separately.  States  may  count 
these  homes  as  completions  for  the 

Eurposes  of  compliance  with  the  per- 
ome  expenditure  limit  in  §  440.18. 
Each  dwelling  unit  must  receive  a  new 
energy  audit  which  takes  into  account 
any  previous  energy  conservation 
improvements  to  the  dwelling. 

1440.19    [AiTMnded]. 

10.  Paragraph  440.19(a)(2)  is  amended 
by  removing  the  phrase  "to  install 
weatherization  materials"  before  the 
word  "provided." 

11.  Section  440.21  is  revised  as 
follows: 

1 440^1    Standards  and  tachntquM  for 
weatherization. 

(a)  Paragraphs  (b)  through  (g)  of  this 
section  set  forth  the  energy  audit 
procedures  which  apply  to  the  grantees 
and  subgrantees  who  are  subject  to  the 
40  percent  material  cost  requirement  in 
§  440.18(a)  of  this  part.  Paragraphs  (b), 
(d),  (e),  and  (h)  through  (k)  of  this 
section  set  forth  the  requirements  for  the 
energy  audit  procedures  which,  if 
satisfied  in  the  State  plan,  warrant 
approval  of  a  State's  application  to 
waive  the  40  percent  material  cost 
reouirement  in  §  440.18(a)  of  this  part. 

(d)  Only  weatherization  materials 
which  are  listed  in  apjsendix  A  and 
which  meet  or  exceed  standards 
prescribed  in  appendix  A  to  this  part 
shall  be  purchased  with  funds  provided 
under  this  part,  except  that  DOE  may 
approve  an  unlisted  material  upon 
application  from  any  State. 

(c)  The  most  cost-effective 
weatherization  materials  for  each 
dwelling  unit  shall  be  determined  by 
audit  procedures  using  the  following 
formula: 

(1)  The  cost  of  fuel  saved  per  year  by 
installing  a  weatherization  material  in  a 
dwelling  imit; 

(2)  Multiplied  by  the  appropriate 
lifetime  of  the  weatherization  material; 
and 

(3)  Divided  by  the  cost  of  the 
weatherization  material  and  the  cost  of 
the  installation  of  the  weatherization 
material. 

(d)  The  computation  of  the  cost  of  fuel 
saved  per  year  must  take  into  account 
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the  iiumbm'  of  liMtiiig  or  coohng  degree 
dayt  io  the  area  of  which  die 
comiputation  it  being  made  and  mu«t 
otbermae  uae  reasoaable  methods  and 

assumptions. 

(e)  The  figuraa  used  for  the  Ufatiine  of 
the  inateriaJis  and  far  the  costs  of 
materials  and  coat  of  the  installation  of 
the  materials  must  be  gaoecally  accepted 
in  the  relevant  trade. 

(f)  The  weatherization  materials 
which  shell  be  installed  first  are  those 
which  are  determined  to  be  the  most 
cost!  effective  using  the  formula  in 
paragraph  (c)  of  this  section. 

(g^The  audit  procedures  used  in 
Proj^  Retro-TcKJi  to  determine  the 
most  cost-effective  weathwization 
materials  comply  with  this  section.  The 
grar  tee  or  subgrantee  may  use  other 
aud  t  procedures  to  determine  the  most 
cost  effective  weatherization  materials, 
]  rorided  that  these  procedures  comply 
witl  this  section  and  are  approved  by 
the  Support  Office  Director  prior  to  their 
use.  A  grantee  or  subgrantee  may  use 
rest  Its  obtained  from  audits  conducted 
undar  the  Residential  Conservation 
Sen  ice  Program  as  part  of  the  audit 
pro<  edures  which  have  been  approved 
by  the  Support  Office  Director. 

(h)  The  energy  audit  procedures 
must — 

(1 1  Consider  the  rate  of  energy  use; 

(2)  Address  significant  heating  and 
coonng  needs; 

(3)  Make  provision  for  use  of 
advanced  diagnostic  and  assessment 
techniques  which  DOE  has  determined 
are  insistent  with  soui>d  engineering 
praiitices; 

(40  Determine  energy  use  from  actual 
enejgy  bills  or  by  generally  accepted 
engineering  calculations; 

(3)  Consistent  with  paragraphs  (d)  Mid 
(e)  of  this  section,  determine  that  each 
weatherization  material  is  cost  effective 
by  oasuring  that  the  net  fiiel  cost 
savfigs  over  the  Ufetime  of  such 
we^erization  material,  discounted  to 
present  value  in  accordance  with 
paragraph  (i)  of  this  section,  to  the  costs 
to  b^  claimed  as  allowable  under 
§  44|0.18(cMl).  (2).  and  (7).  and  any  other 
significant,  related  cost  required  to  be 
inciided  by  a  State,  is  greater  than  or 
equel  toone; 

(6)  Assign  priorities  among 
weatherization  materials  in  descending 
ordfr  of  their  cost  ^activeness  ratios 

tad  under  paragraph  (hM5)  of  this 
Ion; 

(i)  After  adulating  those  ratios  for 
intel^ctioo  between  architectxual  and 
mechanical  weatherization  materials  by 
deceasing  the  estimated  fuel  cost 
savngs  tm  a  lower  priority 
weaftfaarixatioD  Baiarial  in  light  of  hiel 


cost  savings  for  a  related  higher  priority 
weatherization  material;  and 

(ii)  Eliminating  any  weatherization 
material  if  its  cost  effectiveoees  ratio,  as 
adjusted  under  paragraph  (hK6)  of  this 
section,  is  less  tnan  one: 

(7)  Determine  that  the  total 
conservation  investment  has  a  positive 
rate  of  return  by  ensuring  that  toe  ratio 
of  the  cumulative  net  fuel  cost  savings 
of  ail  weatherization  materials,  adjusted 
for  interaction  between  architectural 
and  mechanical  weatherization 
materials  if  any,  to  the  ciunuktive  costs 
included  under  fMragrapb  (hK^)  of  this 
section  and  the  costs  to  oe  claimed  as 
aUowable  under  §  440.1B(cK9),  is  greater 
than  or  equal  to  one; 

(8)  Identify  health  and  aaiaty  hazards 
to  be  abated  with  DOE  funds  in 
comphance  with  the  State's  EXDE- 
approved  health  and  safety  procedures 
under  §  440.16(h);  and 

(9)  Treat  the  dwelling  unit  as  a  whole 
system  by  examining  its  heating  and 
cooling  system,  its  air  exchange  system 
and  it  occupants'  living  habits  and 
needs,  and  making  necessary 
adjustments  to  the  priority  of 
weatherization  materials  with  adequate 
documentation  of  the  reasons  for  such 
an  adjustment. 

(i)  "The  energy  audit  must  provide  for 
use  of  the  annually  adjusted  discount 
rate  provided  by  DOE  except  that  a  State 
may  keep  that  rate  constant  up  to  5 
years  or  may  use  a  reasonable  higher 
real  discount  rate.  Subject  to  a  ceiling  of 
10  percent  and  floor  of  3  percent  and 
subject  to  adjustment  by  DOE  region  for 
a  rate  of  fuel  cost  escalation  predicted 
by  the  DOE  Energy  Informaticm 
Administration,  DOE  shall  calculate 
annually  the  adjusted  discount  rate,  for 
use  under  paragraph  (h)  of  this  section 
as  a  12-month  average  of  the  composite 
yields  of  all  outstanding  U.S.  Treasury 
bonds  neither  due  nor  callable  in  less 
than  10  years,  as  most  recently  reported 
by  the  Federal  Reserve,  adjusted  to 
exclude  estimated  increases  in  the 
general  level  of  prices  consistent  with 
projections  of  inflation  in  the  most 
recent  Economic  Report  of  the 
President's  Council  of  Economic 
Advisers. 

(j)  For  typical  dweUing  units  without 
unusual  energy  consuming 
characteristics  which  significantly  alter 
typical  energy  usage,  energy  audits  may 
be  accomplished  by  using  a  priority  hst 
developed  by  conducting,  in 
compliance  with  paragraph  (h)  of  this 
section,  site-sped  fie  energy  audits  of  a 
representative  sample  of  typical 
dwelling  units  for  each  maior  dweUing 
type  covered  by  the  State's 
weatherization  p>rogram.  Priority  lists 
developed  in  accordance  with  this 


paragraph  must  be  revalidated  by 
conducting  a  representative  sample  of 
site-specific  euerffv  audits  every  5  yeers. 

(k)  Subject  to  DOE  approval,  a  State 
may  use  as  a  part  of  an  energy  audit,  a 
list  of  presumptively  cost  effective 
general  heat  waste  reduction 
weatherization  materials  and  the 
circumstance  under  which  such 
materials  may  be  presumed  cost 
effective  without  need  for  further  audit 
justification  if  those  m^eriak  are  shown 
to  be  cost  effective  in  typical  dwelling 
units  for  major  dwelling  unit  types  in 
the  State  based  on  documentation  of  a 
representative  number  of  site-specific 
energy  audits. 

12.  Section  440.22  is  revised  to  read 
as  follows: 

1440.22    EHgible  dwaWng  units. 

(a)  A  dwelling  unit  shall  be  eligible 
for  weatherization  assistance  under  this 
part  if  it  is  occupied  by  a  familv  unit: 

(1)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  determined 
in  accordance  with  criteria  estabUshed 
by  the  Director  of  the  Office  of 
Management  and  Budget; 

(2)  Which  contains  a  member  who  has 
received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or  local 
law  at  any  time  during  the  12-month 
period  preceding  the  determination  of 
eligibility  for  weatherization  assistance; 
or 

(3)  If  the  State  elects,  is  eligible  for 
assistance  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981.  provided 
that  such  basis  is  at  least  125  percent  of 
the  poverty  level  determined  in 
accordance  with  criteria  established  by 
the  Director  of  the  Office  of 
Management  and  Budget. 

(b)  A  subgrantee  may  weatherize  a 
building  containing  raitai  dwelling 
units  using  financial  assistance  for 
dwelling  units  eligible  for 
weatherization  assistance  under 
paragraph  (a)  of  this  section,  where: 

(1)  The  subgrantee  has  obtained  the 
written  permission  of  the  owner  or  his 
agent; 

(2)  Not  less  than  66  percent  {50 
percent  for  duplexes  and  four-unit 
buildings)  of  the  dwelling  units  in  the 
building: 

(i)  Are  eligible  dwelling  units,  or 
(ii)  Will  become  eligible  dwelling 
units  within  180  days  under  a  Federal, 
State,  or  local  government  program  for 
rehabilitating  the  building  or  making 
similar  improvements  to  the  building; 
and 

(3)  The  grantee  has  established 
procedures  for  dwellings  vidiich  consist 
of  a  rental  tmit  or  rental  units  to  ensure 
that: 
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(i)  The  benefits  of  weatherization 
assistance  in  connection  with  such 
rental  units,  including  units  where  the 
tenants  pay  for  their  energy  through 
their  rent,  will  accrue  primarily  to  the 
low-income  tenants  residing  in  such 
units; 

(ii)  For  a  reasonable  period  of  time 
after  weatherization  work  has  been 
completed  on  a  dwelling  containing  a 
unit  occupied  by  an  eUgible  household, 
the  tenants  in  that  unit  (including 
households  paying  for  their  energy 
through  their  rent)  will  not  be  subjected 
to  rent  increases  unless  those  increases 
are  demonstrably  related  to  matters 
other  than  the  weatherization  work 
performed; 

(iii)  The  enforcement  of  paragraph 
(b)(3)(ii)  of  this  section  is  provided 
through  procedures  established  by  the 
State  by  which  tenants  may  file 
complaints,  and  owners,  in  response  to 
such  complaints,  shall  demonstrate  that 
the  rent  increase  concerned  is  related  to 
matters  other  than  the  weatherization 
work  performed;  and 

(iv)  No  undue  or  excessive 
enhancement  shall  occur  to  the  value  of 
the  dweUing  units. 

(c)  In  order  to  secure  the  Federal 
investment  made  under  this  part  and 
address  the  issues  of  eviction  from  and 
sale  of  property  receiving 
weatherization  materials  under  this 
part,  States  may  seek  landlord 
agreement  to  placement  of  a  lien  or  to 
other  contractual  restrictions; 

(d)  As  a  condition  of  having 
assistance  provided  under  this  part  with 
respect  to  multifamily  buildings,  a  State 
may  require  financial  participation, 
when  feasible,  fi-om  the  owners  of  such 
buildings.  Such  financial  participation 
shall  not  be  reported  as  program 
income,  nor  will  it  be  treated  as  if  it 
were  appropriated  hinds.  The  funds 
contributed  by  the  landlord  shall  be 
expended  in  accordance  with  the 
agreement  between  the  landlord  and  the 
weatherization  agency. 

(e)  In  devising  procedures  under 
paragraph  (b)(3)liii)  of  this  section. 
States  should  consider  requiring  use  of 
alternative  dispute  resolution 
procedures  including  arbitration. 

(0  A  State  may  weatherize  shelters. 
For  the  purpose  of  determining  how 
many  dwelling  units  exist  in  a  shelter, 
a  grantee  may  count  each  800  square 
feet  of  the  shelter  as  a  dwelling  unit  or 
it  may  coimt  each  floor  of  the  shelter  as 
a  dwelling  unit. 

Section  440.23    [Amended] 

13.  In  §440.23(d}.  the  words  "OMB 
Circular  A-102,  Attachment  P"  are 
changed  to  read  "10  CFR  part  600". 


14.  Section  440.24  is  revised  to  read 
as  follows: 

§440.24    RecordkMplng. 

Each  grantee  or  subgrantee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  DOE 
shall  require,  including  records  which 
fully  disclose  the  amount  and 
disposition  by  each  grantee  and 
subgrantee  of  the  funds  received,  the 
total  cost  of  a  weatherization  project  or 
the  total  expenditure  to  implement  the 
State  plan  for  which  assistance  was 
given  or  used,  the  source  and  amount  of 
funds  for  such  project  or  program  not 
supplied  by  E)OE,  the  average  costs 
incurred  in  weatherization  of  individual 
dwelling  units,  the  average  size  of  the 
dwelling  being  weatherized,  the  average 
income  of  households  receiving 
assistance  under  this  part,  and  such 
other  records  as  DOE  deems  necessary 
for  an  effective  audit  and  performance 
evaluation.  Such  recordkeeping  shall  be 
in  accordance  with  the  DOE  Financial 
Assistance  Rule.  10  CFR  part  600,  and 
any  further  requirements  of  this  part. 

Sections  440.26,  440.27,  440.28. 440.29 
[Removed  and  Reserved] 

15.  Sections  440.26,  440.27,  440.28 
and  440.29  are  removed  and  reserved. 

Section  440.30    [Antended] 

16.  In  §  440.30,  add  the  words  "or 

§  440.13"  after  the  words  "§  440.12"  in 
paragraphs  (a)  (both  occurrences)  and 
(d). 

Sections  440.10,  440.11, 440.12, 440.13. 
440.17,440.20,440.23,440.30    [Amended] 

17.  hi  §440.10.  440.11.  440.12, 
440.13,  440.17.  440.20.  440.23,  440.30 
the  words  "Operations  Office  Manager" 
are  changed  to  read  "Support  Office 
Director"  in: 

Section  440.10(e);      ' 

Section  440.11(a)  (introductory  text),  (b) 

(2  times),  (c)  (introductory  text),  (d)  (3 

times),  and  (e)  (2  times); 
Section  440.12  (a)  (4  times)  and  (c) 

introductory  text  (2  times); 
Section  440.13(a)  (introductory  text)  and 

(b); 
Section  440.17(a)  (introductory  text); 
Section  440.20(b); 
Section  440.23  (a)  and  (c);  and 
Section  440.30  (b),  (d),  (f),  and  (i). 

18.  Appendix  A  to  Part  440  is  revised 
to  read  as  follows: 

Appendix  A— Standards  for  Weatherization 
Materials 

The  following  Government  standards  are 
produced  by  the  Consumer  Product  Safety 
Commission  and  are  published  in  title  16, 
Code  of  Federal  Regulations: 

Thermal  Insulating  Materials  for  Building 
Elements  Including  Walls,  Floors,  Ceilings, 
Attics,  and  Roofe  Insulation — organic  fiber — 


conformance  to  Interim  Safety  Standard  in  16 
CFR  part  1209; 

Fire  Safety  Requirements  for  Thermal 
Insulating  Materials  According  to  Insulation 
Use — Attic  Floor— insulation  materials 
intended  for  exposed  use  in  attic  floors  shall 
be  capable  of  meeting  the  same  flammability 
requirements  given  for  cellulose  insulation  in 
16  CFR  part  1209; 

Enclosed  spaces — insulation  materials 
intended  for  use  within  enclosed  stud  or  joist 
spaces  shall  be  capable  of  meeting  the 
smoldering  combustion  requirements  in  16 
CFR  part  1209. 

The  following  standards  which  are  not 
otherwise  set  forth  in  p>art  440  are 
incorporated  by  reference  and  made  a  part  of 
part  440.  The  following  standards  have  been 
approved  for  incorporation  by  reference  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  These  materials  are  incorporated  as 
they  exist  on  April  5, 1993  and  a  notice  of 
any  change  in  these  materials  will  be 
published  in  the  Federal  Register.  The 
standards  incorporated  by  reference  are 
available  for  inspection  at  the  Office  of  the 
Federal  Register  Information  Center,  800 
North  Capitol  Street,  suite  700,  Washington, 
DC. 

The  standards  Incorporated  by  reference  in 
part  440  can  be  obtained  from  the  following 
sources: 

Air  Conditioning  and  Refrigeration  Institute. 
1501  Wilson  Blvd..  Arlington,  VA  22209; 
(703)  524-6800. 
American  Gas  Association,  1515  Wilson 
Blvd.,  Arlington,  VA  22209;  (703)  841- 
8400. 
American  National  Standards  Institute,  Inc., 
1430  Broadway,  New  York.  NY  10018; 
(212)642^900. 
American  Society  of  Mechanical  Engineers, 
United  Engineering  Center.  345  East  47th 
Street,  New  York.  NY  10017;  (212)  705- 
7800.^ 
American  Society  for  Testing  and  Materials, 
1916  Race  Street,  Philadelphia,  PA  19103; 
(215)  299-5400. 
American  Architectural  Manufacturers 
Association,  1540  East  Dundee  Road. 
Palatine,  IL  60067;  (708)  202-1350. 
Federal  Specifications,  General  Services 
Administration,  Specifications  Section. 
Room  6654,  7th  and  D  Streets,  SW. 
Washington,  DC  20407;  (202)  708-5082. 
Gas  Appliance  Manufacturers  Association, 
1901  Moore  St.,  Arlington,  VA  22209;  (703) 
525-9565. 
National  Electrical  Manufacturers 
Association,  2101  L  Street,  NW,  Suite  300, 
Washington,  DC  20037;  (202)  457-8400. 
National  Fire  Protection  Association, 
Batterymarch  Park,  P.O.  Box  9101,  Quincy, 
MA  02269;  (617)  770-3000. 
National  Standards  Association,  1200  Quince 
Orchard  Blvd.,  Gaithersburg,  MD  20878; 
(301)  590-2300.  (NSA  is  a  local  contact  for 
materials  from  ASTM). 
National  Wood  Window  and  Door 
Association.  1400  East  Touhy  Avenue,  Des 
Plaines,  IL  60018;  (708)  299-5200. 
Sheet  Metal  and  Air  Conditioning 
Contractors  Association,  P.O.  Box  221230. 
Chantiily,  VA  22022-1230;  (703)  803- 
2980. 
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Steel  Door  Inatituto,  712  Ukawood  Centar 

North,  14600  Detroit  Avenue.  Oeveland. 

OH  44107;  (21fi)  899-0100. 
Steel  IWindow  Institute,  1230  Keitk  Building. 

Qevelaad.  OH  44115;  [216]  241-7333. 
Tubular  Kwhan^ter  Manufocturan 

AwocitioB,  25  North  Broadvifiy, 

Taiyytowii.  NY  lOSQl;  (014)  332-004a 
Unde^whten  Laboratories,  Inc.,  P.O.  Box 

75$30.  Chic^),  IL  60675-5330;  (708)  272- 

8800. 

More  infonnation  re§ardiag  the  ttaadards 
in  this  refereoca  can  be  obtained  from  the 
following  sources: 
Envinxunental  Protactioa  Agency,  401  M 

Street,  NW.  Waahingtoo.  DC  20006;  (202) 

554-1000. 
Naticiiai  Institute  of  Standards  and 

Tafifanoiofiy,  U.S.  Department  of 

Coiunerre,  Gaithersburg.  MD  20899,  (301) 

975-2000 
Weat^ierization  Assistance  Programs 

Dnfision,  Conservation  and  Renewable 

Energy.  Mail  Stop  5C-023,  Forrestal  Bldg. 

loqo  fndependence  Ave,  SW,  Washington, 

DCi20585;  (202)  586-2207. 


lNSui>TiNQ  Materials  for 
iNQ  Elements  Includinq  Walls, 
ifls,  Ceiungs,  Ames,  and  Roofs 

(StandaidB  tor  oorSoonance) 


Btai^M  nsutakon 

Roo^  mauiation  t)oeRl 

Loote-W  maulatton 

IrwUaloo— minarai  calular 
Ven)«cuMs  looee-M  Inaula- 

le  looee'-M  Ineuiellon  ... 

Celfiar     glass     Inauiation 

P«<«e  inaoiallon  bOMtf 

jartcttMT 
flber    InauMng 

I  loaea-M  inaotaflon 

:  calMar 
btock-ivpe  poly- 
I  insuMlon. 

I  Irwulallon  tioefd. 
Potytu/ainaoa  or 

p()^'«ocy•nural«     Inauie- 
boanj  tacea  wWt  ak>- 
um  tod  on  txjtf)  ««jaa. 
or 
Inauta- 
tx3«rd  taced  ««)  M 

I  Ocm  SK)»8. 

In«u«a<ky>— cowpoaile  boeidr. 
Mn^m  tbef  and  itgKt  ca»- 
po>yuiee«ane    oom- 
tie      loot      Insulaiion 
an] 

boeni  and  rt(^  ce(- 

Sf    po»Vurettiene    oom- 

Ne  ir>o<  wmMtofL 

beam  and  poly- 

or 

snurata    oxnpoe- 

)  board 

Ma>er4is  used  as  a  patch  to 
rediice  Intttiaiton  itiroogh 
ttte  ^oMng  snvetopa. 


ASTM'  C665-8a 
ASTMC726-ea 
ASTM  0764-88. 

ASTMC516-eO 

(1990). 
ASTMC549-ai 

(t«e8). 

ASTMC552-«a 

ASTM  C728-8Sa. 

ASTMC206-72 

(1962). 
ASTMC739-88- 

ASTM  C578-e7a. 

ASTMCSBt-8S. 

FS"MH+-1972n 
(1961). 


FS  HM-H8T2C 
(1981).  And 
Alviendmam  1, 
Octobers,  1985. 

ASTM  0726-88. 


ASTMC9e4-8a 


FSHH-f-1972M 

(1981). 


Com(ne<cla>y  avaH- 
abla. 


» 

andl 


AETM 


Milenais. 


FS 


mdcdiaa  Anahcan  Sodety  tor  Tasting 

Is. 
indicalec  Fadetal  SpecMcaaone. 


Thermal  Insulating  Materials  for 
Pipes,  Ducts,  and  Equipment  Such 
AS  Boilers  and  Furnaces 

[Standarda  tor  oontofflwncel 


Storm  Windows 

IStMidaida  tor  eoniofmanc^ 


Pretoiraed  pipe  Irwjiaaon  ... 

ASTM'  0847-77. 

Blankat  and   Ml  ineuMon 

ASTM  0563-70 

(Irxjusthal  type). 

(1977). 

Blanket  Insutation  and  blan- 

ASTM  0592-80. 

ksi   type  p4pe  IneulBlton 

(matnl-mesn  oonered)  (kt- 

dusMaltyp^. 

Block  and  board  mauiallon  _ 

ASTMC8ia-«3. 

Spray  appied  flbrous  insuia- 

ASTMC720-«9. 

Hon  tor  elevalad  lempera- 

tua. 

HtgMeraperaaire  flber  blan- 

ASTMCaB»-8e. 

ket  insula  Uon. 

Duct  woik  meulaikin 

Selected  and  ap- 

plied aocordtog  to 

ASTMC»71-8i 

tneuMton-mmeral  catutor 

ASTM  0517-71 

and  p<>e  ir^sulalnn. 

(1979) 

Catoium  sitoate  bkx:k  and 

ASTM  0533-85 

pipe  tnsutatton. 

(1990). 

Celuief  glass  meuleHon 

ASTM  0552-88. 

Expanded  pemte  block  mti 

ASTMC810-8S. 

pipe  Insulation. 

Insulation— Organic  Ceaular 

Pretonmed     OaxtXe     eias- 

ASTM  0534-88. 

towieiic  celMar  Insulalton 

In  sheet  and  tubular  (ocm. 

Unfaced  preformed  rigid  cal- 

ASTM  C591-86. 

hjlar  polyurethane  Insula- 

•on. 

Insulatton  skirting 

Conimaiclaly  avail- 

able. 

*  ASTM  lndk:ates  American  Society  for  Testing  and 
Materials. 


Fire  Saftty  Requirements  for  Insulat- 
ing Materials  According  to  Insula- 
tion Use 

[Standaids  tor  cortonnanc^ 


AtttoOoor 


Enctosed 
spece. 


E)qx>sed  inte- 
rior waNs 
arvJ  ceilirfgs. 


Exteitor  anwe- 

topa  wait 
and  TOols. 


Pipes,  duds. 
and  equtp- 
ment 


l(«sul8tion  materials  imsnded  lor  ex- 
posed use  In  attic  floors  shaH  tie 
capat>le  of  meeting  tne  same 
smotoertng  oorrbustion  require- 
ments given  lor  celutoae  Inauia- 
tion in  ASTM '  0739-88. 

Insulation  nwterials  Ir^tendad  for 
use  wittiin  enck)sed  stud  or  Joist 
spaces  sneN  be  capable  at  meet- 
ing ttie  smoktaring  combuslfon 
laqulrements  in  ASTM  0739-88. 

Insulation  matanaia,  including  those 
with  combustible  lacings.  whk:h 
remain  exposed  and  serve  as 
wall  or  ceding  intenor  finish,  shall 
have  a  flame  apieed  dassOca- 
tkxi  no(  to  exceed  150  (per 
ASTM  E84-89a). 

Exterior  anvekipe  walls  artd  roofa 
oontamlng  itiermal  Inaulaflons 
aheH  meet  acplcable  local  gov- 
anvnent  busding  cods  requliv- 
ments  for  trie  complete  wall  or 
root  aasemtsty. 

Insulatxxi  materials  intended  for 
use  on  plpae,  ducts  and  equip- 
ment shall  t>e  capabi<«  of  meeting 
a  name  spread  dassification  not 
to  axceed  150  (per  ASTM  E84- 
89e). 


'  ASTM  mdtotfae  American  Sodeiy  tor  Testing 
and  MalarlnH. 


Storm  tMwtoeia: 

Ahjmlnura  matiadng 

ANS1/AAMA>  1002.  to- 

storm wrindowa. 

ss. 

ANSI/AAMA  1002.10-83. 

nsndows. 

Wood  IrwM  atoem  wln- 

dowa. 

87.  (Seciton  3) 

RIgkl  vinyl  frame  stonn 

ASTM' 04009-89. 

wIndowB. 

Ftamslsae  ptoelte  glai- 

Required  mHmum  Mck- 

tng  Mofin. 

r>eea  artrtoovia  la  8  mi 

(.006  mchea). 

Movable  meuMon  sye- 

Commercially  avaHable. 

ttms  lor  vrtrvfcMS. 

■ANSI/AAMA  mdtoaies  American  Nattonal 
Standaida  InstHuta/American  Architectural 

Marvjtacturers  Aaaocaeon. 

^ANSI/NWWOA  indicates  American  Nattonal 
Standards  InsMut^Nanonal  Wood  Wmdow  &  Door 
AssodaeoTL 

'  ASTM  Indkalee  American  Society  tor  Teating  and 
Matariala. 


Storm  Doors 

(Standasda  lor  contormance] 


Storm  doore—Atommwn: 

Storm  Doors 

ANSI/AAMA'  1102.7-80. 

Sliding  glass  storm 

ANSI/AAMA  1002.10-83. 

doors. 

Wood  storm  doors 

ansm>iwwda'  is.  6- 

86. 
ASTM'  D3676-88. 

Rigid  vinyl  storm  doors  ... 

Vestibules: 

Materials  to  constnjct 

Commerciany  available. 

vesabutoa. 

Replacement  windows: 

Aluminum  frame  wirv 

ANSI/AAMA  101-88. 

dows. 

Steel  frame  wirxlows ... 

Steel  Window  Institute 

recommended  sped- 

ftoaaons  tor  steel  win- 

dows, 1990. 

Wood  Irame  windows  . 

ANSl/NWWDA  LS.  2-87. 

Rigid  vinyl  frame  »irln- 

ASTM  04099-69. 

dOwB. 

'ANSI/AAMA  indicates  Amencan  National 
Standards  lnstitute//Vmertcan  ArchHactural 

Manufacturers  /KssooafeorL 

^ANSl/NWWDA  indicalea  American  Nattonal 
Standams  Instduia/Natlonal  Wood  window  &  Door 
Assoctalion. 

'  ASTM  Indkates  American  Society  lor  Testing  and 
Materials. 

REPLACEMENT  DOORS 
[Slandarde  for  confoimance] 


Replacemer*  doora— 

Hinged  doors: 

Steel  doors 

ANSI/SOI'  100-1985. 

Wood  doors: 

Ftosh  doors 

ANSl/NWWDA'  I.&  1- 

87.  (exterior  door  p«o- 

vlsfons) 

Pine.  Rr.  hemlock  and 

ANSVNWWDA  I.&  6-86. 

spruce  dooca. 

Slldtog  patk)  doors: 

Atomlnum  doors 

ANSI/AAMA' 101-8& 

NWWDA  IS.  3-63. 

'  ANSI/SOI  Indkates  American  Nalton^  Slartoarda 
Instituta/Steel  Door  Institute. 

'ANSi/NWWUA  indicaies  American  Nattonal 
Standards  Institute/Nationai  Wood  Window  &  Door 
Assodakoa 

'ANSI/AAMA  Indicates  American  National 
Standarda  InstHule/American  Archliectwral 

Manulaclurera  Asaooa>on. 
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Caulks  ano  sealants: 

(Standards  for  oonfomianca] 


Caulks  and  sealants: 

Putty 

FS'TT-P-00791B,  Oc- 
toberie.  1969  and 

Amendment  2.  March 

23,  1971. 

Glaring  compounds  tor 

ASTM>  C869-75  (1969). 

metal  cash. 

Oil  and  resin  tuse 

ASTM  0570-72(1969). 

caulks. 

Acfytk:  (solvent  types) 

FS  Tr-&-00230C.  Fab- 

sealants. 

ruaty  2, 1970  and 

Amendment  2.  Octo- 

ber 9.  1970. 

Butyl  rubtwr  sealants  .. 

FS  ■rT-S-001657.  Octo- 

ber 6.  1970. 

Chkxosulfonated  poty- 

FS  17-^-002300.  Feb- 

ethylene  sealants. 

ruaiy  2, 1970  and 

Amendment  2,  Octo- 

ber 9.  1970. 

Latex  sealing  com- 

ASTM 0834-76  (1986). 

pounds. 

Eiastomeric  joint 

ASTM  0920-87 

sealants  (nomially 

consicJered  to  In- 

clude polysulfide, 

poiyurethane,  and 

silicone). 

Pretomied  gaskets  and 

ASTM  0509-84. 

sealing  materials. 

'  FS  indicates  Federal  SpeclfKations. 
^ASTM  lndk:ates  American  Society  lor  Testing  and 
Materials. 


Weatherstripping 

[Standards  for  confomnance] 


VJeatfierstrippIng  

Oor.Tor>ercialty  available. 

Vapor  retarders  

Selected  according  to 

tfw  provisions  cited  in 

ASTM '  0755-65 

(1990).  Pemieance  not 

greater  tfMin  1  pemi 

when  determined  ac- 

cofding  to  the  des- 

tccant  mett)od  de- 

scribed In  ASTM  E9e- 

90. 

Items  to  Improve  attic 

OommerciaHy  available. 

ventilatkKi. 

Ctock  lt)ermostats 

NEMA^  DC  3-1969 

'  ASTM  Indicates  American  Society  (or  Testing  and 

Materials. 

'  NEMA  Indicates  f^fional  Electrteal  Manufacturers 
Association. 


Heat  Exchangers 

(Standards  for  conformance] 


Heat  exchangers,  water- 

ASME '  EJoiler  and  Pres- 

to-water and  steam-io- 

sure  Vessel  Code. 

water. 

1992.  Sectk>ns  II.  V. 

VIII.  IX.  and  X,  as  ap- 

plicable to  pressure 

vessels.  Standards  of 

Tjbolar  Exchanger 

Manufacturers  Asso- 

ciatk>n,  Seventh  Edi- 

tton,  1988. 

Heat  Exchangers— Continued 

(Standards  lor  conformance] 


Heat  exchangers  wWi 

Confonnance  to  AQA* 

gas-fired  appliances'. 

F)equlrsments  for  Heat 

RedainMr  Devices  for 

Use  wtth  Gas-Fired 

Appliances  No.  1-80, 

Junel,  1980.  AGA 

Laboratories  Certm- 

catkmSeal. 

Heat  pump  water  heating 

Electrical  comportents  to 

heat  recovery  systems. 

belMedbyUL.« 

<  ASME  indicates  American  Society  of  Mechankal 
Erwineers. 

n'he  heat  reclaimer  Is  for  InstaiMkxi  In  a  section 
of  ttie  vent  corrector  from  appliances  equipped  with 
dr^^  hoods  or  appliances  equipped  with  powered 
burners  or  ino^jced  draft  and  not  equipped  with  a 
draft  hood. 

3  AGA  indicates  American  Gas  Association. 

'  UL  inoicatas  Unoenwmers  LalXKBtories. 


Boiler/Furnace  Control  Systems 

(Standards  for  conlormarx^] 


Automatk;  set  baok  ther- 

Listed by  UL'  Confomv 

mostats. 

anceloNEMA^DCd- 

1989. 

Line  voltage  or  tow  volt- 

NEMA DC  3-1969. 

age  room  themwstats. 

Automatic  gas  ignition 

ANSI*  Z21.21-1987  and 

systems. 

Z21.21a-1989.  AGA* 

Laboratories  Certifi- 

cation Seal 

Er>ergy  management  sys- 

Listed by  UL 

tems. 

Hydronte  boiler  controls  .. 

Listed  by  UL. 

Other  burner  controls  

Listed  by  UL 

'  UL  Indicates  Undenwrtters  Laboratories. 

'NEMA  inotcales  NationaJ  Eiectncai  Manufacturers 
Association. 

^ANSI  indicates  Anwrican  National  Standards 
Institute. 

*  AGA  indicates  Anterican  Gas  Association. 


Water  Heater  Modifications 

[Standards  for  conformance] 


Insulate  tank  and  dis- 

(See  insulatton  sectior  of 

tnbution  piping. 

this  appendix). 

Install  heat  traps  on  inlet 

Applicat>le  toca\  pkjmbing 

and  outlet  piping. 

code. 

Install'repiace  water 

Listed  by  UL'. 

heater  hB3Ur>g  ele- 

ments. 

Electric.  Ireeze-preven- 

Usted  by  UL. 

tkxi  taoe  for  pipes. 

Reduce  thermostat  set- 

State or  toca\  rec- 

tings. 

ommendations. 

Install  stack  damper. 

ANSI '221.66-1968,  in- 

gas-fueled. 

duding  Exhibits  A4B. 

and  ANSI  2223.1- 

1988. 

Install  stack  damper,  oil- 

UL  17,  November  28. 

fueled. 

1988,  and  NFPA>  31- 

1987. 

Install  water  fk}w  modi- 

Commercially available. 

fiers. 

'  UL  lndk:ates  Undenwriters  Latx>ratories. 

'ANS>  Indicates  Amencan  National  Standards 
lr«titule. 

*NFPA  indicates  Natiorwl  Fire  Preventwn 
Association. 


Waste  Heat  Recovery  Devices— 
Continued 

(Standards  for  oonlomwnoe] 


Condensing  heat 
exchangere. 


Condenelrtg  heat 
excf>angers. 


Energy  raoovery 

•qu^pmenL 


Commerdany  avaHabla  oom- 
porwnli  and  In  new  heating 
tumaoe  syatems  to  manu- 
facturers' specMkatkins. 

Commercially  avaHabla  (Com- 
mercial, multi-«tory  bulUIng, 
with  tenon-Mned  tube*  Insti- 
tultonai)  to  marxifacturers' 
apedficatk>ns. 

Energy  Recovery  Equipmerrt 
and  Systems  Air-<o-Air 
(1978)  Sheet  Metal  and  Ak- 
CondnkxHng  Contractors 
Natk>nal  As«ociatk>n 

(SMACNA).* 


'  ARI  lndk»tae  Air  CondWonlng  ar«]  Refrigeration 
Institute. 

'SMACNA  denolee  Sheet  Metal  and  Ak 
Condrt)on«ng  Comractors'  Naborwl  Association. 

Boiler  Repair  and  Modifications/ 
Efficiency  Improvements 

(Standards  for  conformance] 


Install  gas  conversion 
burners. 


Replace  oN  burner 


Install  burners  (oH/gas) 


Re-adjust  boiler  «vater 
temperature  or  IrKtall 
automatic  botier  tem- 
perature reset  control. 

Replac^modlfy  boUers 


Clean  heat  exchanger, 
adtust  burner  air 
shutter(s),  cfieck 
smoke  no.  on  on-fueled 
equipment.  Check  op- 
eration of  pijmp<s)  arxl 
replacement  filters. 

Repair  combustkjn  cham- 
bers. 

Replace  heat  exctiang- 
ers.  tuties. 


ANSI'  221.8-1964,  (for 
gas  or  oli-flred  sys- 
tems) ANSI  221. 17- 
1964,  ANSIZ21.'!7a- 
1990,  and  ANSI 
2223.1-1968.  AGA' 
Laboratories  Certifi- 
cation seal. 

UL»296.  February  28, 
1989  Revision  and 
NFPA*  31-1987. 

ANSI  2223.1-1986  for 
gas  equipment  and 
NFPA  31-1967  tor  oil 
equipment 

ASME»CSD-1-19e8, 
ASME  CSO-1a-1969, 
ANSI  2223.1-1988, 
and  NFPA  31-1967. 

ASME  Boiler  and  Pres- 
sure Vessel  Code, 
1992.  Secttons  II,  fV. 
V,  VI.  VIII,  IX.  and  X. 
BoMers  must  be  Insti- 
tute of  BoUers  and  Ra- 
diatton  fiAarvrfacturers 
(IBR)  equipment 

Per  manufacturers'  Ifv 
structions. 


Refractory  Hnlngs  n>ay 
be  required  for  conver- 
sions. 

Protection  from  flame 
contact  with  corrver- 
ston  burners  by  refrac- 
tory shiekl. 


Waste  Heat  Recovery  Devices 

(Standards  for  conformance] 


Oesuperi^eater/ 
water  fteaters. 


ARI'  470-1967. 


i 
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6o»LER  REPAJR  and  MODIF (CATIONS/ 

EFFtOENCY  Improvements — Continued 
(Standtrdi  for  oontomtance] 


lt«(Tno«tatlc  radMor 


vfvw. 


Insti 


botor  duty  cyd* 
c^ntroi  syttoni. 


CommwcMy  avallaM. 
On«  pipe  tt«am  lyt- 
t*ma  r«qUr8  ak  vwits 
on  mcti  fBdialor  se« 
manutacturefv'  r«- 
qut(«m«ntt. 

Comnwfcialy  avatab<«. 
Nf  PA  70,  Naflonal 
Elactilcal  Code  (NEC) 
IMS  and  local  sl«o- 
tflcd  codes  provtaJona 
fcx««t(1ng. 


Micataa   Amarlcvt   National    Standards 

IkGA  incScalM  Amwican  Gas  Association. 

*1>L  mdicataa  Und«n«Titers  Latxyato(l««. 

«HFPA  Indicates  National  Flra  Prevantton 
Association. 

'ANSI/ASME  Indfcaiaa  Amedcan  National 
StaiMards  Instltuta/Amadcan  Society  o(  Mechanical 
En  ■ 


HATING  AND  COOUNG  SYSTEM  REPAIRS 
i  TUNE-UPS/EFRCIENCY  IMPROVEMENTS 
(Siandaida  (or  contonnancfll 


I  duct  insulation 


Racijca  input  o(  txjmar 
Bte  gaa-4ueled 

ufwnenl. 


If/replace  olf-nfed 
ul(xrient. 
ce  con^txjsHon 
arroer  in  oM-Hrad  (ur- 

I  or  boMen. 
^n  heat  exchanger 
aftd  adjust  burner  ad- 
jiist  air  sNjtter  and 
c^tecfc  CCh  and  stack 
temperature  Clean  or 
replace  ok  iMer  on 
h  reed  air  tumaca. 
iTtttill  vent  dampera  tor 
g  t»-lueled  heating  sya- 
b  ma. 


Insliil 


vent  dampers  ter 
ofl-iueted  heating  sya- 


FS*  HH-I-558C,  January 
7,  1992  (see  irwulation 
sectkxw  o<  tNs  apperv 
db(). 

Local  utWty  connpany  and 
procadurea  If  applica- 
ble for  gaa-fueled  lur- 
naces  and  ANSI ' 
2223.1-1968  (NFPA» 
54-1968)  including  Ap- 
pendb(  H. 

NFPA  31-1987. 

NFPA  31-1967. 


ANSI  2223.1-1988 
(NFPA  54-1968)  lr>- 
dudkig  Appendix  H. 


Applicable  sections  ol 
ANSI  Z223  1-1968 
(NFPA  54-1968)  in- 
cluding Appendicaa  H. 
I.  J.  and  K.  ANSI 
Z21  66-1988  and  Ex- 
hMa  A  &  B  lor  elec- 
trically operated 
dampers. 

AppHcabla  secttoruol 
NFPA  31-1967  (or  In- 
statatlon  and  in  con- 
tofiwmce  with  UL«  17. 
November  28.  1968. 


Heating  and  Cooling  System  Repairs 
AND  Tune-ups/Efficiency  IMPROVE- 
MENTS—Continued 

[Standards  tor  oontomwnca] 


Reduce  excess  oombua- 

bonalr: 

A:  Reduce  vent  con- 

ANSI Z223.1-10ee 

nector  size  o(  gaa- 

(Nf  PA  54-1968)  Part 

fueled  appHancaa. 

9  and  Appendtoaa  G  A 
H. 
NFPA  31-1967  and  par 

B:  Adjust  barometric 

drall  regulator  lor  on 

manutacturers'  (fur- 

fuels. 

nace  or  boiler)  instruc- 

Mona. 

Replace  constant  burning 

ANSI  221.71-1961. 

pilot  with  electric  Igni- 

22l.7la-l9e5. and 

tion  device  on  gas- 

221.71b-1968. 

fueled  furnaces  or  boU- 

fleadjust  Ian  switch  on 

AppHcabla  sections  and 

forced  air  gas  or  oit- 

Appandbc  H  o(  ANSI 

fueled  furnaces. 

2223.1-1968  (NFPA 

54-1968)  for  gas  fur- 

naces and  NFPA  31- 

1967  tor  oil  furnaces. 

Replace  burners 

See  power  burT>ers  (oiV 

gas). 

InstaH/replace  duct  fur- 

ANSI 2223.1-1988 

naces  (gas). 

(NFPA  54-1988). 

Install/replace  heat 

Listed  by  UL 

pumps. 

Replace  air  diffusers,  l«v 

Commerciany  avallabla. 

takes,  registers,  and 

gniles. 

Install/replace  warm  air 

Commercially  available. 

heating  metal  ducts. 

Filter  alarm  units 

Commerdafly  avaiiat)ie. 

<  FS  Indicates  Federal  Specifications. 

'ANSI  indicates  Amencan  Nationai  Standards 
Instrtute. 

3  NFPA  Indicates  hiatlonal  Fire  Pravention 
Association. 

*  UL  Indicates  Undenvrlteis  Laboratories. 

REPLACEMENT  FURNACES.  BOILERS.  AND 

WOOD  STOVES 

[Standards  for  conformance] 


Chimneys,  fireplacee. 

NFPA' 211-1968. 

vents  and  soHd  fuel 

burning  appliances. 

Gas-fked  furnaces  

ANSI*  221.47-1987, 

22l.47a-i988.  and 

221.47b-1989.  ANSI 

2223.1-1968  (NFPA 

54-1988). 

Oi^flred  furnaces 

UL»  727,  August  27. 
1991  Revision  and 

NFPA  31-1967. 

Liquified  petroleum  gas 

NFPA  58-1989. 

storage. 

Venblalion  fans: 

* 

Including  electric  attic. 

UL  507.  August  23.  1990 

ceiling,  and  wtx)le 

Revision. 

housafans. 

*NFPA  Indicates  National  Fire  Prevention 
Associdtion. 

2  ANSI  Indicates  American  Nationai  Standards 
Institute. 


*UL  mdicataa  Undarwrttars  Laboratories. 

Air  CONomoNERS  and  Cooung 

EQUIPMENT 
[Standards  lor  contormanca) 


Air  condMloners: 
Cantial  air  condKlonera 
Room  size  units 

Other  cooling  equipment: 
Including  evaporative 
oooiers,  heat  pumps 
and  other  equipment 

ARP  210/240-1989. 
ANSI/AHAM*  RAC-1- 
19f«>. 

UL*  1995,  November  30. 
1990.* 

'  ARI  Indlcatea  Air  CondWonlng  and  RefrlgecaHon 
Institute. 

*AHAM/ANSI  indk^atas  American  Home  ApoHance 
Manulacturars/Amencan  Nationai  Standards  Institute. 

*UL  Indicates  Undenvrlters  Laboratories. 

'This  standard  Is  a  general  standard  covering 
many  different  types  of  heating  and  cooling 
equipment. 


SCREENS,  Window  Films,  and 

REFLECTIVE  MATERIALS 
[Standards  lor  conformance] 


Inaact  screens 

able. 

Window  films    

Commercially  avail- 
able. 

Shade  screens: 

Fiberglass  shade  screens  ... 

Commercially  avail- 

able. 

Polyester  shade  screens 

Commercially  avatl- 

abie. 

Rigid  awnings: 

Wood  rigid  awnings 

Commercially  avail- 

able. 

Metal  rigid  awnings 

Commercially  avail- 

able. 

Louver  systems: 

Wood  louver  systenw 

Commerdalty  avail- 

able. 

Metal  louver  systems  

Commercially  avail- 

able. 

Industrial-grade    white    paint 

Commercially  avail- 

used   as    a    heat-reflective 

able. 

measure  on  awnings,  win- 

dow louvers,  doors,  and  ex- 

terior duct  work  (exposed). 

(FR  Doc.  93-3697  Filed  3-3-93;  8:45  am] 
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depUrtment  of  the  interior 

Bur^u  of  Indian  Affair* 

Indiln  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Intefior. 

ACt*  )H:  Notice  of  approved  Tribal-State 

Compact. 


Pursuant  to  25  U.S.C  2710.  of 
ndian  Gaming  Regulatory  Act  of 
(Pub.  L.  100-497),  the  Secretary  of 


SUMlURY 

the 

198< 


^93 


the  Interior  shall  pubUsh,  in  the  Fedo-al 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  for  Class  III  Gaming  Between 
the  Confederated  Tribes  of  the  Chehalis 
Reservation  and  the  State  of 
Washington,  enacted  on  December  21, 
1992. 


DATES:  This  action  is  effective  upon  date 
of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel.  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240.  (202) 
219-4068. 

Dated:  February  22, 1993. 
Stan  Speaks, 

Acting  Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  93-4949  Filed  3-3-93;  8:45  am) 
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Part  V 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Indian  Gaming;  Notice  of  Approved 
Tribal-State  Compact 


13536 
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DiPARTMENT  OF  THE  INTERIOR 

Barsau  of  Indian  Affair* 

In^Uan  Gaming 

AdENCY:  Bureau  of  Indian  Affairs. 
In  erior. 

AC  HON:  Notice  of  approved  Tribal-State 
Cc  mpact. 
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Pursuant  to  25  U.S.C.  2710.  of 

Indian  Gaining  Regulatory  Act  of 
8  (Pub.  L.  100-^97).  the  Secretary  of 
Interior  shall  publish,  in  the  Federal 


Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Ii)dian  Affairs,  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  Between  the  Upper  Skagit 
Indian  Tribe  and  the  State  of 
Washington,  enacted  on  £)ec8mber  21, 
1992. 

DATES:  This  action  is  effective  upon  date 
of  publication. 


FOn  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Interim  Staff  Director. 
Indian  Gaming  Management  Staff. 
Bureau  of  Indian  Affairs,  Washington. 
DC  20240,  (202)  219-0994. 

Dated:  February  19, 1993. 
Eddie  F.  Brotvn. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  93-4950  Filed  3-3-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart25 

[Docket  No.  NM-77;  SpMial  Condition*  No. 
25-ANM-67] 

Special  Conditions:  Dessault-Aviation 
Mystere-Faicon  50  Airplane;  High 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  a  certain  Dassault- Aviation 
Mystere-Faicon  Model  50  airplane 
modified  by  Delta  Engineering 
Corporation,  This  airplane  is  equipped 
with  high-technology  digital  avionic 
systems  that  perform  critical  functions. 
The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  provide  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  these  systems  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  2-17-93. 

Comments  must  be  received  on  or 
before  April  19, 1993. 
ADDRESSES:  Comments  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-77, 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-77.  Comments  may  be 


This  section  of  the  FEDERAL  REGISTER 
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inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
TOR  FURTHER  INFORMATION  CONTACT:  Gary 
Lium,  FAA,  Standardization  Branch, 
ANM-113. 1601  Lind  Ave..  SW., 
Renton,  WA  98055-4056,  telephone 
(206) 227-1112. 

SUPPl^MENTARY  INFORMATION: 


Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-77."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commentor. 

Background 

On  December  21, 1992,  Delta 
Engineering  Corporation  applied  to  the 
FAA  New  York  Aircraft  Certification 
Office  for  a  supplemental  type 
certificate  (STC)  to  modify  a  certain 
Mystere-Faicon  Model  50  airplane.  The 
Mystere-Faicon  Model  50  is  a  minimum 
two-crew,  three-engine  airplane,  with  a 
minimum  takeoff  weight  of  up  to  40,780 
lbs.  The  proposed  modification 
incorporates  the  installation  of  an 
Electronic  Flight  Instrument  System 
(EFIS)  and  additional  navigation  and 
avionics  systems.  The  equipment 
originally  installed  in  these  airplanes 
presented  the  required  information  in 
the  form  of  analog  displays.  The 
information  presented  is  flight  critical. 


The  EFIS  as  a  digital  system  is 
vulnerable  to  high-intensity  radiated 
fields  external  to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.101. 
Delta  Engineering  Corporation  must 
show  that  the  modified  Dassault- 
Aviation  Mystere-Faicon  Model  50 
airplane  continues  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  A46EU,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporatedby  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A46EU  are  as  follows: 
Section  21.29  of  the  FAR;  part  25  dated 
February  1, 1965,  including 
Amendment  Nos.  25-1  through  25-34; 
§  25.255,  as  amended  by  Amendment 
25-42;  §§25.979  (d)  and  (e),  as  amended 
by  Amendment  25-38;  §  25.1013(b)(1). 
as  amended  by  Amendment  25-36; 
§  25.1351(d),  as  amended  by 
Amendment  25-41;  §25. 1353(c)(6),  as 
amended  by  Amendment  25-42;  Special 
Conditions  25-86-EU-24  dated  March 
6, 1979;  part  36  of  the  FAR  through 
Amendment  36-9;  and  SFAR  27 
through  Amendment  SFAR-27-1  (fuel 
venting). 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  requirements)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  mocuned  Dassault- 
Aviation  Mystere-Faicon  Model  50 
airplane  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.26  to  estabhsh  a  level  of  safety 
equivalent  to  that  established  by  the 
regulations.  (In  this  context,  "novel  or 
imusual  design  feature"  means  novel  or 
unusual  with  respect  to  the  applicable 
standards  of  part  25.  Such  fiaetures  may 
or  may  not  be  unusual  as  far  as  industry 
"state-of-the-art"  is  concerned.) 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(bK2). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
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ical  and  electronic  systems  from 
-intensity  radiated  fields  (HIRE), 
sased  power  levels  from  ground 
radio  transmitters  and  the 
groimng  use  of  sensitive  electrical  and 
elettronic  systems  to  command  and 
codtrol  airplanes  have  made  it  necessary 
to  jrovide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
aci^eved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reffrence,  these  special  conditions 
reqliire  that  new  technology  electrical 
anq  electronic  systems,  such  as  the 
Elefrtronic  Flight  Instrument  System 
(EI^S).  be  designed  and  installed  to 
pralclude  component  damage  and 
inttmiption  of  function  due  to  HIRF. 

Hiih-Inlensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
po^'er  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
witp  electronic  command  and  control  of 
the'airplane,  the  immunity  of  critical 
didtal  avionics  systems,  such  as  EFIS, 
to  mIRF  must  be  estabUshed. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
.  uncertainty  concerning  the  effectiveness 
of  ^rframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  coclcpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIIU' 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  conditions  is  shown 
with  either  paragraph  1  or  2  below: 

A  minimum  thireat  of  100  volts  per 
me(er  peak  electric  field  strength  from 
10  kHz  to  18  GHz. 

ai  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
air^ame  shielding. 

b  Demonstration  of  this  level  of 
protection  is  established  through  system 
testis  and  analysis. 

2i  A  threat  external  to  the  airframe  of 


the 


bm  uency  ranges  indicated. 


following  field  strengths  for  the 


Frequency 


10  itHz-lOO  KHz  

100  KHz-500  KHz  ... 
500  KMz-2000  KHz  . 

2  M^z-aO  MHz  

30  IMHz-TO  MHz  

70  «Hz-100  MHz  .... 
100!mHz-200  MHz  .. 
200  MHz-400  MHz  .. 
400IMHZ-700  MHz  .. 
700JMHZ-1000  MHz 

1  Gflz-2  GHz 

2  G  <Z-4  GHz 


Peak(V/ 
M) 


50 

60 

70 

200 

30 

30 

150 

70 

4.020 

1.700 

5.000 

6,680 


Averaoe 
(V/M) 


50 

60 

70 

200 

30 

30 

33 

70 

935 

170 

990 

640 


Frequency 

Paak(V/ 
M) 

Avarega 
(V/M) 

4  GHz-6  GHz 

6.850 
3.600 
3,500 
^        3.500 
2.100 

310 

6  GHz-8  GHz 

670 

8GHZ-12GHZ 

12  GHz-18  GHz  _ 

18  GHz-40  GHz 

1,270 
360 
750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SA£  A£4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subject  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  fit>m  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  conunents  to  allow 
interested  pereons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  app.  1344, 1348(c), 
1352, 13S4(a),  1355, 1421  through  1431, 
1502, 1651(bK2),  42  U.S.C.  1857f-10, 4321  et 
seq.:  E.0.11514:  and  49  U.S.C.  106(g). 

The  Final  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  modified  Dassault-Aviation  Mystere- 
Falcon  Model  50  airplane: 


'' .  Protection  from  unwanted  effects  of 
High-Intensity  Radiated  Fields  (HIRFj. 
Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  Ihat  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  field  pxtemal  to  the 
airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 

Critical  Function.  Function  whose 
failure  would  coutribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  sofe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  February 
17.  1993. 

Ronald  T.  Wopiar, 

Manager,  Transport  Aiqjlane  Directorate, 
Aircraft  Certification  Service,  ANM-100. 
|FR  Doc.  93-5117  Filed  3-4-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
[T.D.9J-11I 

Removal  of  Brazil  From  the  List  of 
Nations  Entitled  to  Reciprocal 
Exemption  From  the  Payment  of 
Special  Tonnage  Taxes 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  removing  Brazil 
from  the  list  of  nations  whose  vessels 
are  entitled  to  reciprocal  exemption 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  U.S.  and  from  the  payment  of  light 
money.  The  U.S.  Department  of  State 
has  informed  Customs  that  U.S.  vessels 
and  their  cargoes  are  presently  charged 
discriminatory  duties  by  the 
Government  of  Brazil;  thus,  Brazil  no 
longer  qualifies  for  the  exemption 
available  to  nations  who  do  not  charge 
such  duties.  Accordingly,  Customs  is 
withdrawing  the  exemption  privileges 
formerly  granted  Brazil. 
EFFECTIVE  DATE:  This  amendment  is 
effective  March  5, 1993.  The  reciprocal 
privileges  extended  to  vessels  registered 
in  Brazil  were  withdrawn  effective 
January  25. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L.  Burton,  Carrier  Rulings  Branch 
(202) 482-6940. 
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8UPPl£MEHTARY  Mf  ORMATION: 
Background 

Generally,  the  United  States  imposes 
regular  aiui  special  tonnage  taxes,  and  a 
duty  of  a  specined  amount  per  ton 
denominated  "light  money",  on  all 
foreign  vessels  which  enter  U.S.  porta 
(46  U.S.C.  app.  121  and  128).  Vessels  of 
a  foreign  nation,  however,  may  be 
exempted  from  the  payment  of  such 
special  tonnage  taxes  and  hght  money 
upon  presentation  of  satisfactory  proof 
that  no  discriminatory  duties  of  tonnage 
or  impost  are  imposed  by  that  foreign 
nation  on  U.S.  vessels  or  their  cargoes 
(46  U.S.C.  app.  141).  The  list  of  nations 
whose  vessels  have  been  found  to  be 
reciprocally  exempt  from  the  payment 
of  any  higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  U.S.  and 
from  the  payment  of  light  money  is 
found  at  §  4.22,  Customs  Regulations  (19 
CFR  4.22).  Nations  granted  these 
commercial  privileges  that  subsequently 
impose  discriminatory  duties  are  subject 
to  retaliatory  suspension  of  the 
commercial  privileges  (46  U.S.C  app. 
141  and  142). 

Brazil  is  currently  listed  among  the 
nations  exempt  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  U.S.  and 
from  the  payment  of  light  money.  By 
letter  dated  January  15, 1993,  however, 
the  Customs  Service  was  informed  by 
the  Department  of  State  that  the 
Government  of  Brazil  was  presently 
charging  discriminatory  duties  in  the 
forms  of  lighthouse  fees  and  a  Merchant 
Marine  Renewal  Tax  on  U.S.  vessels  and 
their  cargoes.  As  this  circumstance 
violates  the  reciprocal  nature  of  the 
exemption  privilege  granted,  Brazil  no 
longer  qualifies  for  the  exemption  and 
the  Department  of  State,  referring  to 
Executive  Order  10289  of  September  17, 
1951.  16  FR  9499,  3  CFR  1949-1953 
Comp.  p.  787,  as  amended,  see  3 
U.S.C.A.  301  note,  has  recommended  to 
Customs,  on  behalf  of  the  Secretary  of 
the  Treasury,  that  Brazil  be  removed 
from  the  list  of  nations  found  at  §  4.22. 
On  January  25, 1993,  the  Customs 
Service  determined  that  the  vessels  of 
Brazil  were  no  longer  exempt  from  the 
payment  of  special  tonnage  taxes, 
effective  immediately,  and  that  §4.22  of 
the  Customs  Regulations  should  be 
amended  accordingly.  The  authority  to 
amend  this  section  of  the  Customs 
Regulations  has  been  delegated  to  the 
Chief,  Regulations  and  Disclosure  Law 
Branch. 


Inapplicability  of  PubUc  Notka, 
Comment  and  Delayed  E£fective  Date 
Requirements,  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12291 

Because  this  amendment  merely 
amends  a  list  to  reflect  the  loss  of  a 
previously  extended  reciprocal  tax 
exemption,  a  matter  in  which  the 
general  pubUc  is  not  particularly 
interested,  pursuant  to  S  U.S.C 
553(b)(B),  notice  and  public  procedure 
thereon  are  considered  unnecessary; 
further,  for  the  same  reason,  good  cause 
exists  for  dispensing  with  a  delayed 
effective  date  imder  5  U.S.C.  553(d)(1) 
and  (3).  Since  this  document  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553, 
it  is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  E.O.  12291,  therefore,  a  regulatory 
impact  analysis  is  not  required. 

OraAiog  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations  and 
Disclosure  Law  Branch.  Personnel  from 
other  offices,  however,  participated  in 
its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection,  Cargo 
vessels,  Maritime  carriers.  Vessels. 

Amendment  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
part  4),  is  amended  as  set  forth  below: 

PART  4— VESSELS  IN  FOREICN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  part  4 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C  66, 
1624;  46  U.S.C.  App.  3; 

•  •         •  •         • 

Section  4.22  also  issued  under  46  U.S.C 
App.  121,128,141; 


§4.22    [Amended] 

2.  Section  4.22  is  amended  by 
deleting  "Brazil"  from  the  list  of  nations 
entitled  to  reciprocal  exemption  from 
the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  U.S.  and  from  the  payment  of  hght 
money. 

Dated:  February  26. 1993. 
Kathryn  C  Peterson, 

Chief  Regulations  and  Disclosure  Law  Branch. 
IFR  Doc.  93-5000  Filed  3-4-93;  8:45  am] 
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DEPARTMENT  OP  TRANSPORTATION 

CoMt  Guard 

33  CFR  Part  110 
(COO  09-92-24] 

Disestablishing  Special  Anchorage 
Area,  Lake  Ontario,  Sodus  Bay,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 

disestablishing  a  special  anchorage  area 
in  Sodus  Bay,  Lake  Ontario,  New  York, 
because  increased  congestion  and 
background  hghting  in  the  area  creates 
a  danger  of  collision  with  imlighted 
vessels. 

EFFECTIVE  DATE:  April  5, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  Scott  Smith, 
Aids  to  Navigation  Branch,  room  2083, 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199-2060.  (216)  522-3990. 
SUPPt.£MENTARY  MFORMATION:  On 
October  16, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (57  FR  47431,  October 
16, 1992).  Interested  persons  were 
invited  to  submit  comments,  and  no 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Captain  Roderick  A.  Schultz,  U.S.  Coast 
Guard,  Chief,  Ninth  Coast  Guard  District 
Aids  to  Navigation  Branch,  and 
Commander  M.  Eric  Reeves,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

A  "special  anchorage  area"  is  an  area 
on  the  water  in  which  vessels  less  than 
20  meters  (approximately  65  feet,  7.4 
inches)  in  length  are  allowed  to  anchor 
without  displaying  the  navigation  Ughts 
which  are  otherwise  required  for 
anchored  vessels  under  Rule  30  of  the 
Inland  Navigational  Rules,  codified  at 
33  U.S.C.  2030.  Since  the  establishment 
of  this  area  in  Sodus  Bay,  use  of  the  area 
has  changed.  There  is  less  need  for  a 
special  anchorage  area  because  of  newly 
constructed  piers,  and  there  is  greater 
danger  of  collision  with  unlighted 
vessels  because  of  increased  congestion 
and  background  hghting  in  the  area. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
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preparation  of  a  Federalism  Assessment. 
Thestt  regulations  do  not  impose  any 
new  regulatory  requirements  in  an  area 
not  fa|eretofore  regulated  by  the  Federal 
CovefeTiment,  and  do  not  impose  any 
requirements  or  restrictions  on  State  or 
local  authorities. 

Envii  niunent ' 

Th )  Coast  Guard  has  considered  the 
envirDnmental  impact  of  these 
regulitions  and  concluded  that,  under 
sectidn  2.B.2.C  of  Coast  Guard 
Comtiandant  Instruction  M16475.1B. 
they  are  categorically  excluded  from 
further  environmental  documentation. 

Econpmic  Assessment  and  Certification 

These  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034  of  February  26, 
19791.  The  impact  of  these  regulations  is 
expe^ed  to  be  minimal,  and  the  Coast 
Guard  therefore  certifies  that,  if 
adopted,  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
numl^r  of  small  entities  under  the 
Regu 
et  se< 


atory  Flexibility  Act,  5  U.S.C.  601 


Colle  :tion  o(  Information 

Thuse  regulations  will  impose  no 
collection  of  information  requirements 
unde-  the  Paperwork  Reduction  Act,  44 
U.S.C    3501etseq. 

List  c  f  Subjects  in  33  CFR  Part  110 

An  :horage  grounds.  Navigation 
(water). 


Regu 


§11 
2 


C.A. 


ations 


In  Consideration  of  the  foregoing,  the 
CoasI  Guard  amends  part  110  of  title  33, 
Code  of  Federal  Regulations,  as  follows: 

PARt  110— {AMENDED] 

he  authority  citation  for  part  110 
conti  lues  to  read  as  follows: 

Aiil  lority:  33  U.S.C.  471,  2030.  2035  and 
2071;  »9  CFR  1.46  and  33  CFR  1.05-l(g). 
Secticn  1  lO.la  and  each  section  listed  in 
110  111  are  also  issued  under  33  U.S.C.  1223 
and  1  !31. 


0.)6 


(Ramoved] 
part  110.  §  110.86  is  removed. 
Datid:  February  24. 1993. 
I  'enington. 

Rear  J  \dmiml,  U.S.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District. 

|FR  D  >c.  93-5135  Filed  3-4-93:  8:45  am) 
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33  CFR  Part  117 
(CG08-^2-27] 

Drawt>ridge  Operation  Regulations; 
Bayou  Dularge,  LA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

.  SUMMARY:  At  the  request  of  the 
Terrebonne  Parish  School  Board  and  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  State 
Route  315  Bayou  Dularge  drawbridge 
over  the  Gulf  Intracoastal  Waterway, 
mile  59.9,  at  Houma,  Terrebonne  Parish, 
Louisiana,  by  extending  the  7  a.m.  to 
8:30  a.m.  closure  by  15  minutes  to  6:45 
a.m.  to  8:30  a.m.  The  afternoon  closure 
of  4:30  p.m.  to  6  p.m.  remains  the  same. 
This  change  is  being  made  to 
accommodate  school  bus  traffic  due  to 
a  newly  implemented  school  starting 
schedule.  This  action  will  accommodate 
the  needs  of  school  bus  tragic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  regulation  becomes 
effective  on  April  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Wachter,  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  On 
October  8,  1992,  the  Coast  Guard 
published  a  proposed  rule  (57  FR 
46361)  concerning  this  amendment.  The 
Commander,  Eighth  Coast  Guard 
District  also  published  the  proposal  as 
a  Public  Notice  dated  October  21,  1992. 
Interested  parties  were  given  until 
November  23,  1992,  to  submit 
comments. 

Drafting  Information: 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  CDR 
D.  Dickman,  project  attorney. 

Discussion  of  Comments: 

Two  letters  were  received  in  response 
to  Public  Notice  No.  CGD8-14-92 
issued  on  October  21, 1992.  The 
National  Marine  Fisheries  Service  and 
the  U.S.  Department  of  Interior,  Fish 
and  Wildlife  Service  offered  no 
objection  to  the  proposed  rule  change. 

Federalism: 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Economic  Assessment  and  Certification: 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  mariners 
requiring  the  bridge  openings  are  repeat 
users  of  the  waterway  and  scheduling 
their  arrivals  at  the  bridge  to  avoid  the 
regulated  period  will  eliminate  delays 
in  their  passage  through  the  bridge  and 
should  involve  little  or  no  additional 
expense  to  them.  Since  the  economic 
impact  of  this  regulation  is  expected  to 
be  minimal,  the  Coast  Guard  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environment: 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B,  the  National 
Environmental  Policy  A.ct.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  pail 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.451  is  amended  by 
revising  paragraph  (c),  by  redesignating 
existing  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f)  respectively,  and 
by  adding  new  paragraph  (d)  as  follows: 

§  11 7.451    Gulf  Intracoastal  Wstanvay . 

(c)  The  draws  of  the  East  Main  Street 
bridge,  mile  57.5,  and  East  Park  Avenue 
bridge,  mile  57.6,  at  Houma,  shall  open 
on  signal;  except  that,  the  draws  need 
not  be  opened  for  the  passage  of  vessels 
Monday  through  Friday  except  holidays 
from  7  a.m.  to  8:30  a.m.  and  from  4:30 
p.m.  to  6  p.m. 
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(d)  The  draw  of  the  Bayou  Dularge 
bridge,  mile  59.9,  at  Houma,  shall  open 
on  signal;  except  that,  the  draw  need  not 
be  opened  for  the  passage  of  vessels 
through  Friday  except  holidays  from 
6:45  a.m.  to  8:30  a.m.  and  from  4:30 
p.m.  to  6  p.m. 
*        •        •        •        • 

Dated:  February  22, 1993. 
I.e.  Card, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 
|FR  Doc.  93-5132  Filed  3-4-93;  8:45  ami 

BtLUNO  CODE  4010-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[IL64-1-5712;  FnL-4600-9] 

Approval  and  Promulgation  of 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

SUMMARY:  USEPA  is  approving  a  request 
by  Illinois  to  revise  area  designations  for 
Total  Suspended  Particulate  (TSP)  from 
nonattainment  to  attainment.  USEPA's 
action  is  based  upon  a  redesignation 
request  which  was  submitted  by  the 
State  on  November  13,  1992,  to  satisfy 
the  requirements  of  the  Clean  Air  Act 
(Act). 

DATES:  This  action  will  be  effiective  May 
4, 1993.  unless  notice  is  received  by 
April  5, 1993  that  someone  wishes  to 
submit  adverse  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  other  materials  relating  to 
this  rulemaking  are  available  at  the 
following  address  for  review:  (It  is 
recommended  that  you  telephone  David 
Pohlman  at  (312)  886-3299.  before 
visiting  the  Region  5  office.)  United 
States  Environmental  Protection 
Agency,  Region  5.  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard 
(AR-18J).  Chicago.  Illinois  60604. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  J.  Elmer  Bortzer, 
Chief,  Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
boulevard,  Chicago,  Illinois  60604. 

A  copy  of  today's  redesignation  is  also 
available  by  contacting:  Jerry  Kurtzweg 
(ANR^43),  U.S.  Environmental 
Protection  Agency.  Public  Information 


Reference  Unit,  401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Regulation 
Development  Branch,  Regulation 
Development  Section  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago.  Illinois  60604,  (312) 
886-3299. 

SUPPLEMENTARY  INFORMATKM: 

I.  Summary  of  State  Submittal 

On  November  13. 1992.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  request  to 
redesignate  the  following  areas  to 
attainment  for  TSP.  The  areas  were 
previously  designated  nonattainment. 

Cook  County:  Benvyn  Township  (Twp.). 
Bloom  Twp..  Calumet  Twp..  Cicero  TVp.. 
Elk  Grove  Twp.,  Hyde  Park  Twp..  Jefferson 
Twp.,  Lake  Twp..  Lakeview  Twp.. 
Northfleld  Twp.,  Norwood  Park  Twp., 
Palatine  Twp..  Proviso  Twp..  River  Forest 
Twp..  Riverside  Twp.,  Rogers  Park  Twp., 
South  Stickney  Twp.,  South  Town  Twp., 
Thorton  Twp.,  West  Town  Twp.,  Wheeling 
Twp.,  and  Worth  Twp.,  but  not  including 
the  area  bounded  on  the  north  by  79th 
Street,  on  the  west  by  Interstate  57  between 
Sibley  Boulevard  and  Interstate  94  and  by 
Interstate  94  between  Interstate  57  and 
79th  Street,  on  the  south  by  Sibley 
Boulevard,  and  on  the  east  by  the  Illinois/ 
Indiana  State  line. 
Dupage  County:  Addison  Twp. 
Grundy  County:  Aux  Sable  Twp.,  Morris 

Twp. 
JoDaviess  County:  Derinda  Twp.,  East  Galena 

Twp.,  Rawlins  Twrp.,  West  Galena  Twp. 
Kane  County:  Aurora  Twp.,  Elgin  Twp. 
Kankakee  County:  All  Twps.  except  Essex, 

Norton.  Pilot 
Kendall  County:  Little  Rock  Twp. 
LaSalle  County:  Deer  Park  Twp.,  Dimmick 
Twp.,  LaSalle  Twp..  Peru  Twp..  Utica  Twp. 
and  Waltham  Twp.,  but  not  including  the 
following  Townships,  ranges  and  sections: 
T32N,  RlE.  Si;  T32N.  R2E.  S6;  T33N,  RlE, 
S24;  T33N,  RlE.  S25;  T33N,  R2E.  S30; 
T33N.  R2E.  331;  and  T33N,  RlE,  S36. 
McLean  County:  Bloomington  Twp.,  Normal 

Twp. 
Macon  County:  Decatur  Twp.,  Hickory  Point 

Twp. 
Madison  County:  Alton  Twp.,  Chouteau 
Twp.,  Collinsville  Twp.,  Fort  Russell  Twp., 
Foster  Twp..  Godfrey  Twp.,  Moro  Twp.. 
Venice  Twp..  Wood  River  Twp. 
Massac  County:  T.15S-R.4E,  T.16S-R.4E 
Menard  County:  Petersburg  East,  Petersburg 

North,  Petersburg  South 
Monroe  CounfyTl  N-R.IOW.  T.lN-RllW. 

T.1S-R.10W 
Peoria  County:  Hollis  Twp.,  Kickapoo  Twp.. 
Limestone  Twp.,  Medina  Twp.,  Peoria 
Twp..  Richwoods  Twp. 
Fock  Island  County:  Biackhawk  Twp., 
Hampton  Twp.,  Moline  Twp.,  Rock  Island 
Twp..  South  Moline  Twp..  South  Rock 
Island  Twp. 
St.  Clair  County:  Canteen  Twp.,  Caseyville 
Twp.,  Centreville  Twp..  Millstadt  Twp.. 


Shiloh  Valley  Twp.,  Sites  Twp.,  St.  Qair 
Tvrp.,  Stookey  Twp..  Sugar  Loaf  Twp. 

Sangamon  County:  Springfield  Twp. 

Tazewell  County:  Cincinnati  Twp.,  Elm 
Grove  Twp.,  Fondulac  Twp..  Groveland 
Twp.,  Morton  Twp.,  Pekin  Twp., 
Washington  Twp. 

Warren  County:  All  twpg. 

Whiteside  County:  Clyde  Twp..  Coloma 
Twp..  Genessae  Twp.,  Hopkins  Twp.. 
Hume  Twp.,  Jordan  Twp.,  Lyndon  Twp., 
Montmorency  Twp.,  Mt.  Pleasant  Twp., 
Prophetsfown  Twp.,  Sterling  Twp. 

Will  County:  Channahon  Twp.,  Crete  Twp., 
DuPage  Twp.,  Jackson  Twp.,  Joliet  Twp.. 
Lockport  Twp.,  Monee  Twp.,  New  Lenox 
Twp.,  Plainfield  Twp.,  Troy  Twp.. 
Wheatland  Twp..  Wilmington  Twp. 

n.  Analysis  of  State  Submittal 

In  1971  the  USEPA  promulgated 
primary  and  secondary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter, 
measured  as  "total  suspended 
particulate  matter"  or  "TSP".  The 
primary  standards  were  set  at  260 
micrograms  per  cubic  meter  (ng/m^),  24- 
hour  average  not  to  be  exceeded  more 
than  once  per  year,  and  75  jig/m^, 
annual  geometric  mean.  The  secondary 
standard,  also  measiued  as  TSP,  was  set 
at  150  |ig/m^,  24-hour  average  not  to  be 
exceeded  more  than  once  per  year. 

On  July  1,  1987  (52  FR  24634). 
USEPA  promulgated  changes  to  the 
particulate  matter  (PM)  standards. 
Specifically,  USEPA  replaced;  (1)  TSP 
as  the  indicator  for  determining 
attainment  of  PM  standards  with  a  new 
indicator  that  consists  of  measuring 
only  particles  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMio);  (2)  the  24-hour 
primary  TSP  standard  with  a  24-hour 
PMio  standard  of  150  ng/m^.  with  no 
more  than  one  expected  exceedance  per 
year;  (3)  the  annual  primary  TSP 
standard  with  a  PM,o  standard  of  50  pg/ 
m';  and  (4)  the  secondary  TSP  standards 
with  24-hour  and  annual  PMio 
standards  that  are  identical  in  all 
respects  to  the  primary  standards. 

The  PMio  inaicator  was  selected  since 
it  includes  all  the  particles  small 
enough  to  cause  the  adverse  health 
effects  associated  with  breathing 
particle-laden  air.  These  smaller 
particles  are  detrimental  to  human 
respiratory  health  due  to  their  ability  to 
penetrate  the  sensitive  alveolar  regions 
of  the  lung. 

Section  107(d)(4)(B)  of  the  Qean  Air 
Act  (CAA)  as  amended  on  November  15, 
1990.  expressly  provides  that  any 
designation  for  particulate  matter 
(measured  in  terms  of  TSP)  that  the 
Administrator  promulgated  pursuant  to 
section  107(d).  prior  to  the  date  of 
enactment  of  the  1990  Amendments, 
shall  remain  in  effect  for  purposes  of. 
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implenianting  the  oiaxixnuin  allowable 
concantrations  of  particulate  mattsr 
(meesured  in  terms  of  TSP)  pursuant  (o 
section  163(b),  until  the  Admin istretcv 
determines  that  such  designation  is  no 
longer  necessary  for  that  purpose.  In 
cornparison,  section  107ldK3)  of  the 
amended  Act  sets  out  the  requirements 
govSrning  area  redesignation.  For 

ipla.  section  107(dH3)(A)  indicates 

MS  upon  which  USEPA  may 
3te  a  redesignation  and  sections 
i)(3)(AH0)  specify  the  affected 
i's  role  in  the  designation  process 
jding  authority  for  the  State  to 
ate  the  process.  Sections 
107ld)(3)fE)  and  (F)  set  out  restrictions 
which  apply  to  redesignation  of  a 
nonlttainment  area.  Section  107(d)(3)(E) 
proiibits  redesignation  of  an  area  bom 
non  ittainment  to  attainment  unless  Bve 
spe<  ified  conditions  are  met.  Section 
107i  d)(3)(F)  of  the  Act  prohibiU 
rede  signation  of  an  area  from 
nonittaininent  to  uoclassiflabie. 
a  is  the  view  of  the  USEPA  that  the 
^ose  for  the  TSP  designations, 
jrated  in  section  107(d)(4).  evinces 
igressional  intent  which  is  largely 
rent  from  the  purpose  for  the 
iignation  requirements  speciGed  in 
section  107(d)(3).  Section  107(d)(4) 
indites  that  Congress  envisioned  that 
USHPA  would  keep  the  TSP 
desi  ^nations  for  the  narrow  purpose  of 
imp  ementing  the  particulate  matter 
incr  iments  measured  in  terms  of  TSP. 
S4ction  107(d)(3)  is.  in  part,  directed 
to  li  niting  redesignation  consistent  with 
the  I  tatute's  air  quality  goals  by 
ensuring,  for  example,  that  before  a 
non  attainment  area  is  redesignated  to 
atta  nmant,  the  applicable  SiP 
requ  irements  have  been  implemented 
and  the  area  has  attained  the  applicable 
National  Ambient  Air  Quality  Standards 
(NA  /\QS).  These  requirements  make 
sens  e  and  have  force  where  there  are 
NAAQS  in  place.  However,  there  are  no 
TSPINAAQS  and  there  is  no  TSP 
directed  SIP  program.  While  at  this  time 
US£  PA  beUeves  that  a  TSP  desi^ation 
may  be  necessary  to  implement  the 
part  culate  matter  increments,  this 
nan  dw  purpose  can  be  fostered  by  any 
desi  ^nation  for  TSP.  Accordingly,  we 
belii  !ve  it  is  reasonable  to  conclude  that 
TSP  resedignations  are  not  subject  to  the 
sect  on  107(d)(3)  requirements.  Thus. 
amc  [tg  other  things,  an  area  could  be 
redi  ignated  from  nonattainment  to 
unc  assifiable  for  TSP.  However,  an  area 
sucli  as  the  Illinois  redesignation 
reqi.  est.  which  is  the  subject  of  this 
rulefnaklng,  may  be  concurrently 
eligible  for  redesignation  to  attainment 
will  no  additional  requirements  for  air 
qua:  ity  analysis.  This  is  not  intended  to 
sugj  est  that  these  redesignations  are 


exempt  from  rulemaking  requirements, 
generally.  The  TSP  redesignations  are 
subject  to  the  noUce^and-comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  and, 
therefore,  the  applicable  rulemaking 
procedures  should  be  observed. 

If  a  State  submitted  a  SIP  revision  for 
an  area  after  its  TSP  nonattainment 
designation  was  revised  and  the  area 
also  is  unckssifiable  iar  PMio.  then 
section  193  would  not  apply  because 
there  would  be  no  particulate  matter 
nonattainment  designation  for  the  area. 
However,  that  SIP  revision  would  be 
subject  to  review  under  section  110(1) . 
and  mtist  not  interfere  with  the 
requirements  of  hte  Act.  For  example, 
the  revision  must  not  interfere  with  the 
requirement  of  the  Act  to  ensure 
maintenance  of  the  PMjo  NAAQS  (see, 
e.g..  section  IKHaMD)-  Similarly,  there 
are  section  110(1)  implications  if  the 
State  TSP  plan  for  an  area  contains 
provisions  which  modifj'  the  plan 
automatically  upon  approval  of  a  TSP 
redesignation  by  USEPA.  The  USEPA 
should  not  redesignate  the  area  unless 
USEPA  has  adequate  assurance  that  the 
modifications  flowing  firom  the 
redesignation  will  not  interfere  with  any 
requirement  of  the  Act,  such  as 
maintenance  of  the  PMio  NAAQS.  Thus, 
if  a  TSP  pain  revision  either  submitted 
to  USEPA  for  approval  or  automatically 
occurring  upon  redesignation  would 
resnh  in  a  significant  increase  in 
particulate  matter  emissions  then,  prior 
toapproval  of  either  action,  air  quality 
analyses  should  be  conducted  to  assess 
the  potential  impact  on  continued 
maintenance  of  the  PMio  NAAQS. 

Illinois'  submittal  is  consistent 
withthese  rquirements.  REdesignation  of 
th«se  areas  will  have  no  effect  on  the 
maintenance  of  PMio  NAAQS  since  no 
TSP  emission  limits  will  change  as  a 
result  of  the  redesignation. 

III.  RuleBiaking  Action 

Based  on  the  information  contained  in 
the  State's  November  13.  1992. 
submittal,  USEPA  is  approving  Illinois' 
request  to  revise  area  designations  for 
TSiP.  Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  4, 1993.  Howver.  if  we 
receive  notice  by  April  5,  1993  tha 
someone  wishes  to  submit  adverse 
comments,  then  USEPA  wiU  publish:  (1) 
A  notice  that  withdraws  the  action:  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  m  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 


request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  In  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  re\'isions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  ef  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
asse.ssing  the  impact  of  any  proposed 
Hnal  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not'have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

"This  redesignation  does  no<  impose 
any  new  requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  The 
Administrator  certifies  that  the  approval 
of  the  redesignation  request  will  not 
affect  a  substantial  number  of  small 
entities. 

The  Agency  has  reviewed  this  request 
for  redesignation  from  nonattainment  to 
attainment  for  conformance  with  the 
provisions  of  tlie  1990  Amendments 
enacted  on  November  15. 1990.  The 
Agency  has  determined  that  this  action 
conforms  with  those  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  4, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rale  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
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List  of  Subjects  in  40  CFR  Pari  81 

Air  pollution  control,  National  parks, 

Wilderness  areas- 
Authority:  42  U.S.C.  7401-7671q. 
Dated:  February  22, 1993. 

David  A.  UUrich. 

Acting  Regional  Administrator. 

(FR  Doc.  93-5105  Filed  3-4-93;  8:45  ami 

BiLUNO  cooe  aSM-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1 ;  Amdt  1-259] 

Organization  and  Delegation  of  Powers 
and  Duties;  Delegation  to  the 
Commandant,  United  States  Coast 
Guard 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Secretary  of 
Transportation  has  delegated  to  the 
Commandant,  United  States  Coast 
Guard,  the  authority  contained  in  33 
U.S.C.  1226  to  prevent  or  respond  to 
acts  of  terrorism  and  in  46  U.S.C.  app. 
1803  to  assess  the  state  of  security 
standards  at  foreign  ports.  The  Code  of 
Federal  Regulations  does  not  reflect  this 
delegation;  therefore,  a  change  is 
necessary. 

EFFECTIVE  DATE:  March  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 

John  P.  Sifling,  Port  Safety  &  Security 
Division,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
(202)  267-0491,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington,  DC 
20593;  or  Mr.  Steve  Farbman.  Office  of 
the  Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50, 
(202)  366-9307,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Transportation  has 
delegated  to  the  Commandant.  United 
States  Coast  Guard,  the  authority 
contained  in  33  U.S.C.  1226  to  prevent 
or  respond  to  acts  of  terrorism  and  in  46 
U.S.C.  app.  1803  to  assess  the  state  of 
security  standards  at  foreign  ports.  The 
Code  of  Federal  Regulations  does  not 
reflect  this  delegation;  therefore,  a 
change  is  necessary. 

Since  this  amendment  relates  to 
departmental  management, 
organization,  procedure,  and  practice, 
notice  and  comment  on  it  are 
unnecessary,  and  it  may  be  made 
effective  in  fewer  than  30  days  after 


publication  in  the  Federal  Register. 
Therefore,  this  final  rule  is  effective 
upon  publication  in  the  Federal 
Register. 

List  of  Sub)ect8  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  part 
1  of  title  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  1-{AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322. 

2.  Section  1.46  is  amended  by  adding 
a  new  paragraph  (xx)  to  read  as  follows: 

§  1 .46    Delegations  to  Commandant  of  ttie 
Coast  Guard. 

***** 

(xx)  Carry  out  the  functions  and 
exercise  the  authority  vested  in  the 
Secretary  by  33  U.S.C.  1226  to  prevent 
or  respond  to  acts  of  terrorism  and  46 
U.S.C.  app.  1803,  subsections  (a)  and 
(b).  to  assess  the  state  of  security 
standards  at  foreign  ports.  This 
authority  may  be  redelegated. 

Issued  on:  February  26, 1993. 
Federico  F.  Pena. 

Secretary  of  Transportation . 

[FR  Doc.  93-5082  Filed  3-4-93;  8:45  ami 

BILUNO  CODE  4S10-C2-M 


Research  and  Special  Programs 
Administration 

49  CFR  Part  107 

[Docket  HM-206,  Amdt  No.  107-26  ] 

Hazardous  Materials  Transportation 
Registration  and  Fee  Assessment 
Program  Technical  Revision 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule;  technical  revision. 

SUMMARY:  On  July  9,  1992,  a  final  rule 
was  published  which  established  a 
national  registration  program  for 
persons  engaged  in  the  offering  for 
transportation  and  transportation  of 
certain  categories  and  quantities  of 
hazardous  materials  in  intrastate, 
interstate,  or  foreign  commerce.  This 
document  revises  certain  provisions  of 
the  registration  program  based  on  a 
correction  contained  in  the  Pipeline 
Safety  Improvement  Act  of  1992.  and 
provides  regulatory  relief  by  jjermitting 
payment  of  registration  and  processing 
fees  by  personal  checks  and  by 


removing  a  recordkeeping  requirement 
for  documents  showing  payment  of 
these  fees. 

EFFECTIVE  DATE:  March  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Nalevanko.  Office  of 
Hazardous  Materials  Planning  and 
Analysis  (202)  366-4109.  or  Beth  Romo, 
Office  of  Hazardous  Materials  Standards 
(202)  366-4488,  Hazardous  Materials 
Safety,  400  Seventh  Street  SW., 
Washington.  DC  20590-0001. 
SUPPt^MENTARY  INFORMATION:  On  July  9, 
1992.  RSPA  published  a  final  rule  under 
Docket  HM-208  (57  FR  30620), 
establishing  a  national  registration 
program,  as  mandated  by  Congress  in 
the  1990  amendments  to  the  Hazardous 
Materials  Transportation  Act,  for 
persons  engaged  in  the  offering  for 
transportation  and  transportation  of 
certain  categories  and  quantities  of 
hazardous  materials  in  intrastate, 
interstate,  and  foreign  commerce. 
Persons  subject  to  the  registration 
program  are  required  to  annually  file  a 
registration  statement  with  RSPA  and 
pay  an  annual  fee  of  $300,  $250  of 
which  is  to  fund  a  nationwide 
emergency  response  training  and 
planning  grant  program  for  States,  local 
governments,  and  Indian  tribes  and  $50 
of  which  is  to  offset  DOT  processing 
costs.  An  initial  filing  deadline  of 
August  31, 1992  was  imposed  for  filing 
the  registration  statement  and  paying 
the  fee.  The  regulation  requires  payment 
of  the  registration  and  processing  fee  by 
certified  check,  cashier's  check,  money 
order,  or  by  a  VISA  or  Master  Card. 
Numerous  persons  subject  to  the 
registration  requirements  stated  that  it  is 
easier  for  them  to  pay  by  personal 
checks  and  suggested  that  RSPA  accept 
personal  checks  also.  RSPA  did  accept 
some  personal  checks  during  the  initial 
registration  period  and  found  this  to  be 
a  generally  acceptable  method  of 
payment.  Therefore,  §  107.616(b)  is 
revised  to  include  personal  checks. 
RSPA  also  recognizes  that  many  banks 
no  longer  return  cancelled  checks  to 
account  holders.  Therefore,  RSPA  is 
removing  the  requirement  in 
§  107.620(a)(2)  for  persons  to  maintain  a 
copy  of  the  certified  check,  cashier's 
check,  money  order,  or  a  copy  of  the 
credit  card  billing  statements  showing 
payment  of  the  registration  and 
processing  fee. 

The  registration  program  is  focused 
on  persons  who  offer  for  transportation 
or  transport  certain  hazardous  materials 
which  pose  a  heightened  safety  risk 
either  because  of  their  hazardous  nature 
or  because  they  are  packaged  in  larger 
quantities.  Persons  subject  to  the 
registration  program  are  those  engaged 


/  VoL  sa.  No.  42  /  Friday,  March  5.  1993  /  Rules  and  Regulatioos 


in  ofCBfing  ror  Uaiimnrtaticwi  or 
traiXportiiig:  (1)  Hi^way  rout*- 

conttx>lled  quantiUes  of  Class  7 
(radioactive)  materials;  (2)  mora  than  25 
kilograms  (55  pounds)  of  Division  1.1. 
1.2.  or  1.3  (Class  A  or  Class  B 
explosives)  matarials  in  a  motor  vehicle, 
rail  iai,  or  transport  container;  (3)  more 
thanjooe  liter  (1.06  quarts)  per  package 
of  a  tnatehal  extremely  toxic  by 
inhalation:  (4)  a  hazardous  material  in  a 
bulk  package  having  a  capacity  equal  to 
or  gmater  than  13^48  liters  (3,500 
galldns)  or  more  than  13.24  cubic  meters 
(468^cubic  faet):  and  (r>)  a  shipment  of 
217Q  kilograms  (5,000  pounds)  or  more 
of  a  class  of  a  hazardous  material  for 
which  placarding  of  a  vehicle,  rail  car. 
or  freignt  container  is  required.  As  it 
applies  to  the  registration  program, 
"shipment"  means,  and  is  limited  to, 
the  hazardous  material  being  offered  or 
loaded  at  one  loeding  facility. 

In  the  fJTeambie  to  the  July  9  final 
rulej  RSPA  stated  that  on  May  8, 1992. 
the  Secretary  of  Transportation  formally 
proposed  amendment  of  49  App.  U.SIC. 
1809(cKlMC)  to  eliminate  registration  of 
farmjers  transporting  ammonia  in  uutsb 
tanks.  RSPA  also  noted  tiie  likelihood 
that  confusion  about  the  applicabihty  of 
this  rule  existed  among  tarman  and 
other  transporters  of  hazardous 
matarials  weighing  more  than  2.170  kg 
(S.opo  poun<is)  in  a  bulk  packaging, 
container  or  tank  writh  a  capacity  less 
than!l3.248  liters  (3,500  gallons).  To 
alleviate  this  problem,  RSPA  delayed 
application  of  this  rule  to  those  persons 
until  |uly  1,  1993  by  providing  an 
excM>tion  in  §  107.601(d). 

Aser  publication  of  the  final  rule, 
RSPX  received  hundreds  of  telephone 
calls  from  persons  indicating  confusion 
aboKp.  the  applicability  of  the  rule  to 
farmers  and  other  persons  offering  or 
transporting  hazardous  materials 
wei^Ung  more  than  5,000  pounds  in  a 
"smnll"  bulk  packaging,  container  or 
tank  (i.e.,  with  a  capacity  less  than  3.500 
gallons),  such  as  a  nurse  tank.  In  a  fuly 
28. 1992  clariRcation  document.  RSPA 
explained  that,  under  paragraph  (d)  of 
§  107.601,  any  hazardous  material 
oH^ei^  for  transpoitatioo  or  transported 
in  a  pu/ic  packaging  having  a  capacity 
equdy  to  or  greater  than  3.5O0  gpllons  (or 
greater  than  468  cubic  feet)  is  subject  to 
registration  requirements,  even  when 
piacirds  are  not  required.  RSPA  also 
clarified  that  until  July  1, 1993.  bulk 
padf^pngs  having  a  capacity  of  less 
than  3.500  gallons  (such  as  a  nurse  tank 
whi<:h  is  hmited  to  3.000  ga  lions  or  less 
undar  49  CFR  173.315(m))  are  not 
sublet  to  registration  requirements. 
Furtliermore.  in  an  August  21. 1992 
revised  final  rule.  RSPA  editorially 
revised  §  107.eoi(d)  and  (e)  to  clarify 


that  para^pfa  (a)  applies  only  to  non- 
bulk  ahipcnents  until  July  1, 1993. 

The  Pipeline  Safety  Improvem«it  Act 
of  1992,  Public  Law  102-508,  was 
signed  by  the  President  on  October  24, 
1992.  A  correction  appears  in  Title  V, 
Sec.  503(a)(1)  of  the  Act,  which  amends 
section  106(cMl)(C)  of  the  Hazardous 
Materials  Transportation  Act  by 
inserting  the  wording  "(in  other  than  a 
bulk  packaging)"  after  "5,000  p>ounds  or 
more".  This  statutory  change  requires 
that  RSPA  revise  49  CFR  107.601(e)  to 
permanently  limit  the  applicability  of 
paragraph  (e)  to  non-bulk  packagings. 
Therefore,  RSPA  is  revising  §  107.601(e) 
to  mirror  the  statutory  language.  This 
revision  eliminates  the  requirement  that 

E arsons  who  offer  or  transport  smaller 
ulk  packagings  vrith  capacities  of  less 
than  3,500  gallons  or  468  cubic  feet 
roister  with  RSPA  after  July  1,  1993. 
This  document  clarifies  and  revises 
certain  provisions  of  the  HMR.  These 
changes  impose  no  new  regulatory 
burden  on  any  person  and  provide  relief 
firom  existing  requirements.  Therefore. 
notice  and  public  comment  are 
unnecessary  and  good  cause  exists  to 
make  these  amendments  effective  less 
than  30  days  following  publication. 

Rulemaking  Analyses  and  Noticaa 

A.  Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  §  1(b)  of 
Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
Although  the  underiying  rule  vras 
considered  to  be  "significant"  under  the 
regulatory  procedures  of  the  Department 
of  Transportation,  this  document  is 
considered  to  be  "nonsignificant" 
because  it  corrects  a  provision  of  the 
final  rule  based  on  a  statutory  change 
that  limits  the  agency's  discretioc  This 
final  rule  does  not  impose  additional 
requirements  and,  in  fact,  grants  relief  to 
some  persons  subject  to  the  rule.  The 
net  resuK  is  that  costs  imposed  under 
the  final  rule  publi^ed  in  the  Federal 
Register  on  July  9,  1992  are  reduced,  but 
without  a  reduction  in  safety  (57  FR 
30620).  The  original  regulatory 
evaluation  of  die  final  rule  was 
reexamined  but  was  not  modified 
because  the  changes  made  under  this 
rule  provide  limited  relief  and  thus  will 
result  in  minimal  economic  impact  on 
industry. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
("Federalism").  States  and  local 
govemnieots  are  "persons"  under  the 
fflklTA,  but  are  specifically  exempted 
horn  the  requirement  to  file  a 


registration  statement.  The  regulations 
herein  have  no  substantial  eifoda  on  the 
States,  on  the  current  Federal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  registration 
regulation  has  no  preemptive  effect  It 
does  not  impair  tba  ability  of  States, 
local  governments  or  Indian  tribes  to 
impose  their  own  fees  or  registration  or 
permit  requirements  on  intrastate, 
interstate  or  foreign  offerors  or  carriers 
of  hazardous  materials.  Therefore, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

C.  Impact  on  Small  Entities 

Based  on  information  concerning  size 
and  nature  of  entities  likely  to  be 
affected  by  this  rule.  I  certify  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  The  rule  will 
have  no  direct  impact  on  small  units  of 
government. 

D.  Paperwork  Reduction  Act 

Under  49  App.  U.S.C  1805.  the 
information  management  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  do  not  apply  to  this 
rule. 

E.  Regulation  Identification  Number 
(RIN) 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

F.  National  Environmental  Policy  Act 

This  final  rule  has  been  reviewed 
under  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.)  and 
does  not  require  an  environmental 
impact  statement 

List  of  Subjects  in  49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportaticm,  Penalties.  Reporting  and 
recordkeeping  requirements. 

In  considsration  of  the  foregoing.  49 
CFR  pert  107  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follovrs: 

Authority:  49  App.  U.S.C  1421(c);  49  App. 
U.S.C  1802, 1804, 180S,  1806, 180ft-1811. 
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1815:  Pubkc  Law  88-670,  80  Stat  933  (49 
US-d  1653{d).  1655);  49  CFR  1.45  and  1.53 
and  app.  A  of  49  CFR  part  1. 

2.  Id  §  107.601.  paragraph  (a)  is 
revised  to  read  as.  billows: 

il^JtOt    AppiicabiHty. 

•        •         •        •         • 

(e)  A  shipment  in  other  than  a  bulk 
packaging  of  2.268  kg  (5,000  pounds) 
gross  weight  or  more  of  one  class  of 
hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required  for  that 
class,  under  the  provisions  of  subpart  F 
of  part  172  of  this  chapter.  For 
applicability  of  this  subpart,  the  term 
"shipment"  means,  and  is  fiirther 
limited  to,  the  hazardous  material  being 
offered  or  loaded  at  one  loading  focility. 

§107.616    [Amanded} 

3.  In  §  107.616,  in  pwagraph  (b).  the 
wording  "personal  check."  is  added 
immediately  after  "cashier's  cheek," 
and  before  "or  money  order". 

1107.620    [Amendwf] 

4.  In  S  107.620,  the  word  "and"  is 
added  at  the  end  of  paragraph  (aKl). 
paragraph  (a)(2)  is  removed  and 
paragraph  (aK3)  is  redesignated  as 
paragraph  (a)(2). 

issued  in  Washington.  IXT,  on  March  2. 
1093,  under  the  authority  delegated  in  49 
CFR  part  t. 

Rose  A.  MtMurrajr, 

Acting  Administrator,  Reseerch  and  Special' 
Programs  Administration. 
IFR  Doc.  93-5136  Filed  3-4-93;  8:45  am| 
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Natlonai  Highway  Traffic  SaMy 
Administration 

49CFnPar»501 

Organisation  and  Delegation  of  Powcfs 
and  Duties 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule: 

SUMMARV:  This  Rnai  rule  revises  the 
regulations  on  the  organization  and 
delegations  of  powers  and  duties  within 
the  National  Highway  Traffic  Safety 
Administration  to  reflect  a  change  in  the 
title  of  an  agency  official.  The  NHTSA 
official  fbrmerly  known  as  the  Managing 
Director  is  now  known  as  the  Executive 
Director. 

effective  DATE:  March  5.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Nakama.  Offica  of  Chief 
Counsel  NHTSA.  400  Seventh  Street 
SVV...^  room  5219,  Washingtoiu  DC  20500. 


Ms.  Nakama's  telephone  number  is: 
(202)  366-2992. 

suppi^wotnwrr  mforimtkm:  The  final 
rule  revises  the  regulations  on  the 
organization  and  delegations  of  powers 
and  duties  within  the  National  Highway 
TtafHc  Safety  Administration  (NHTSA) 
to  reflect  a  change  in  the  title  of  an 
agency  ofBcial.  The  official  formerly 
known  as  the  Managing  Director  is  now 
known  a&  the  Executive  Director. 
Accordingly,  all  references  in  part  501 
to  "Managing  Director"  have  been 
revised  to  read  "Executive  Director." 

The  amendments  set  forth  below 
relate  solely  to  a  change  in  title  of  a 
NHTSA  official,  and  have  no 
substantive  regulatory  effect  As  matters 
relating  to  agency  management,  they  are 
not  covered  by  the  notice  and  comment 
or  the  effective  date  requirements  of  the 
Administrative  Procedure  Act.  In 
addition,  they  are  not  covered  by 
Executive  Order  12291  or  tha 
Department  of  Transportation's 
regulatory  policies  and  procedures. 
Notice  and  the  opportunity  for  comment 
are,  therefore,  not  required,  and  these 
amendments  are  effective  immediately 
upon  publication  in  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  501 

Authority,  Delegations. 

ioi  consideration  of  the  foregoing,  4& 
CFR  part  501  ia  amended  as  foUowsi 

PART  501— [AMENDED] 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Autfasrily: 49  U.S.C.  sectionalOS  and 322-.. 
delegation  of  authority  at  49  CFR  1.50. 

§§501.3, 501.4, 501.5,  501.7,  501.8 
(AmendedJ 

2.  In  49  CFR  part  501,  remove  the 
words  "Managing  Director"  and  add,  in 
their  place,  the  words  "Executive 
Director"  in  the  following  places: 

(a)  Section  501.3(a)f3)  paragraph 
heading; 

(b)  Section  501.4(bl;. 

(c)  Section  501.5(a): 

(d)  Section  501.5(b)t 

(e)  Section  501.7  introductory  text; 

(f)  Section  501.8(b)  paragiaph 
heading;  and 

(g)  Section  501.8(b). 

Issued  on:  March  2, 1993. 
Howanl  M.  Smolkin. 
Executive  Director. 

|FR  Doc.  93-5123  Piled  3-4-03:  8:4Swil 
BtLUNQ  a>oe< 
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[Docket  No.  74-40;  Hotioe  ^ 
RIN  2127-AEt« 

Insurance  Cost  Information  RagutaHon 

AGENCY:  National  Highway  Traffic 
Safety  Administi^tion  (NHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  49  CFR 
part  582,  Insurance  Cost  Information 
Regulation,  to  implement  section  201(^ 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  by  requiring  new  car 
dealers  to  distribute  to  prospective 
customers  comparative  insurance  cost 
information  that  is  prepared  and 
provided  annually  by  NHTSA  from  data 
compiled  by  the  Highway  Loss  Data 
Institute  ("HLDI").  This  notice  also  sets 
forth  a  sample  form  for  preJentation  of 
the  HLDI  information.  These 
amendmmts  may  assist  prospective 
purchasers  in  comparing  diflerences  in 
passenger  vehicle  collision  loss 
experience  that  could  affect  auto 
insurance  costs. 

EFFECTIVE  DATE:  These  amendments  are 
effective  April  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orron  Kee,  Office  of  Market  Incentives, 
NHTSA,  400  Seventii  Stiwt  SW., 
Washington,  DC  20590  (202-366-4936). 

Background 

Section  20t(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
("Act").  IS  U.S.Q  1941(e),  states  diat 
the  Secretary  [of  Transportation  j  shall 
by  rule  establish  procedures  requiring 
automobile  dealers  to  distribute  to 
prospective  purchasers  information 
developed  by  the  Secretary  and 
provided  to  the  dealer  which  compares 
diffea^nces  in  insurance  costs  for 
different  makes  and  models  of  passenger 
motor  vehicles  based  upon  differences 
in  damage  susceptibihty  and 
crashworthiness. 

The  authority  to  carry  out  this 
provision  has  been  delegated  to  the 
NHTSA  Administrator.  49  CFR  1.50(f). 

On  January  31, 1975,  NHTSA  issued 
49  CFR  part  582,  Insurance  Cost 
Information  Regulation  (40  FR  4918). 
Part  582  caquires  that  automobile 
dealers  "make  available  to  prospectivs 
purchasers  information  refloctiog 
differences  in  insurance  costs  for 
different  makes  and  models  of  passengar 
motor  vehicles  based  upon  differences 
in  damage  susceptibihty  and 
crashworthiness,"  but  does  not  contain 
any  specific  information  that  dealers 
must  provide.  Rather,  §  562.5  indicated 
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information  would  be  provided 
date.  This  Final  Rule 
dlements  the  1975  rule  and 
p  letes  the  implementation  of 
sectidn  201(e)  by  specifying  the 
particular  information  to  be  made 
available  and  the  form  in  which  it  is  to 
appei  IT. 

Th  s  rulemaking  proceeding 
com.itienced  in  response  to  a  lawsuit 
filed  n  September  1990  by  Consumers 
Unio  1  of  the  United  States  ("CU") 
again  st  the  Secretary  of  Transportation 
and  t  le  Administrator  of  NHTSA  to 
compel  the  agency  to  "develop  and 
ensui  e  disclosure  of  comparative 
insur  ince  cost  information"  in 
accoi  dance  with  section  201(e). 
Cons  imers  Union  v.  Card,  No.  90-2369 
(D.D.  :.,  filed  September  26.  1990).  In 
respG  ase  to  this  lawsuit,  agency  ofHcials 
met  \  fith  rep^sentatives  of  CU  and  the 
Insur  mce  Institute  for  Highway  Safety 
C'lIH  5  ')  and  further  scrutinized 
insur  mce  data  in  an  effort  to  determine 
if  the  "6  is  a  correlation  between 
insur  ince  premiums  and  vehicle 
crash  worthiness  and/or  damage 
susce  ptibility.  Following  an  informal 
inqui  y  into  the  methods  used  by 
insur  mce  companies  to  set  premiums 
for  ct  llision  coverage,  NHTSA 
tenta  ively  concluded  that  collision  loss 
expel  ience  data  collected  and  reported 
by  th  !  Highway  Loss  Data  Institute 
('  HL  )I")  are  the  best  available  indicator 
of  the  effect  of  damage  susceptibility  on 
insur  mce  costs,  but  that  they  bear  no 
relati  inship  to  vehicle  crash  worthiness. 
On  Navember  7, 1991.  NHTSA 
publi  ihed  a  proposal  to  require  that 
deale  "s  of  new  automobiles  make 
availi  ble  to  prospective  purchasers 
collis  ion  loss  experience  data  that  HLOI 
coUei  ts,  updates,  and  publishes 
annu  illy.  56  FR  56963. 

HL  Di  s  most  recent  statistics  are  based 
on  in  iurance  claim  and  coverage  data 
fumii  hed  by  Aetna  Life  and  Casualty 
Co,  Allstate  Insurance  Co.,  Fireman's 
Fund  Insurance  Co.,  Government 
Empl  jyees  Insurance  Company 
( 'GE  CO"),  Kemper  Corp.,  Liberty 
Mutual  Insurance  Co.,  Nationwide 
Mutu  3l  Insurance  Co.,  The  Prudential 
Insur  mce  Co.,  Safeco  Corp. 
( "SA  ^CO"),  State  Farm  Mutual 
Automobile  Insurance  Co.,  The 
Travelers  Corp.,  and  United  Services 
Automobile  Association  ("USAA"). 
This  I  lata  base,  representing  the 
comb  ned  experience  of  companies  that 
write  approximately  45  percent  of  all 
autor  lobile  insurance  policies 
natio  iwide,  is  large  enough  to  provide 
detai  ed  and  statistically  significant 
infon  lation  about  most  passenger  motor 
vehic  es. 


HLDI's  glossy  color  pamphlet,  entitled 
Injury  and  Collision  Loss  Experience  by 
Make  and  Model,  which  is  published 
each  September,  has  reflected  the 
collision  loss  experience  of  various 
vehicle  makes  and  models,  for  the  two 
model  years  that  immediately  preceded 
the  compilation  of  the  report  (as  well  as 
personal  injury  loss  experience  for  the 
three  model  years  that  immediately 
preceded  the  compilation  of  the  report.) 
For  example,  the  September  1991  HLOI 
pamphlet  includes  collision  information 
from  the  1989-1990  model  years.  (HLDI 
has  informed  NHTSA  that  as  of 
September  1992,  this  pamphlet  will 
report  collision  data  for  three  model 
years.)  HLDI  also  pubhshes  updated, 
three-year  data  (collision  experience 
only)  each  December,  in  a  booklet 
entitled  HLDI  Insurance  Collision 
Report. 

NHTSA  proposed  to  require  that 
dealers  make  available  the  collision  data 
category  from  HLDI's  September 
pamphlet  which  reflects  the  relative 
"average  loss  payment  per  insured 
vehicle  year."  Those  combined  data 
appeared  to  be  the  best  available 
reflection  of  "differences  in  insurance 
costs  •  *  *  based  upon  differences  in 
damage  susceptibility"  that  Congress 
directed  NHTSA  to  require  dealers  to 
provide  to  consumers  in  section  2Gl(e) 
of  the  Act. 

NHTSA  proposed  to  require  dealers  to 
present  this  information  in  a  set  format, 
which  would  include  introductory  text 
as  well  as  a  table  of  data.  With  respect 
to  the  table,  the  agency  proposed  to 
group  vehicles  by  type  and  size  and  to 
list  vehicle  makes  and  models  falling 
within  a  particular  group  in  alphabetical 
order.  The  agency  also  proposed  text 
that  would  explain  the  HLDI  data  and 
the  limitations  on  its  use  that  result 
from  the  fact  that  most  of  the  factors 
associated  with  determining  the  cost  of 
automobile  insurance,  except  for  the 
vehicle's  value,  are  not  directly  related 
to  the  vehicle  itself.  The  proposed  text 
would  also  inform  consumers  that 
information  on  vehicle  crashworthiness 
in  frontal  collisions  is  available  from 
NHTSA  through  its  New  Car 
Assessment  Program  ("NCAP"),  and 
advise  consumers  to  contact  insurance 
companies  directly  to  ascertain  the 
actual  premiums  that  would  be  charged 
for  particular  vehicles.  NHTSA  stated  its 
intention  to  publish  HLDI's  September 
data  each  fall  in  the  Federal  Register, 
and  to  require  dealers  to  make  the  data 
available  to  prospective  purchasers 
within  30  days  of  publication. 

In  response  to  this  proposal,  NHTSA 
received  fifteen  comments.  Several 
comments  questioned  the  proposal  to 
rely  on  HLDI  data,  for  a  variety  of 


reasons,  and  two  proposed  that  data 
other  than  the  HLDI  data  be  distributed. 
In  addition,  most  comments  suggested 
that  NHTSA  pubHsh  the  data  in  booklet 
form  and  distribute  the  booklets  to 
dealers,  rather  than  merely  making  the 
data  available  to  dealers  for  publication 
and  distribution  to  prospective 
purchasers.  Two  automobile 
manufacturers  and  two  trade 
associations  proposed  that  the  data  be 
distributed  by  insurance  companies 
rather  than  by  automobile  dealers. 

A.  Choice  of  Data  Source 

Ford  Motor  Company  ("Ford"), 
General  Motors  Corporation  ("GM"),  the 
National  Automobile  Dealers 
Association  C'NADA"),  Chrysler 
Corporation  ("Chrysler"),  Mercedes- 
Benz  of  North  America.  Inc.  ("MBNA"), 
the  Motor  Vehicle  Manufacturers 
Association  of  the  United  States 
("'MVMA"),  Volkswagen  of  America, 
Inc.  ("VWoA"),  Tech-Cor,  Inc.  ("Tech- 
Cor"),  (an  afBliate  of  Allstate  Insurance 
Company),  and  the  Association  of 
International  Automobile  Manufacturers 
("AIAM"),  questioned  the  agency's 
proposed  use  of  the  HLDI  data.  Of  these 
AIAM.  Chrysler,  Ford,  and  MBNA 
opposed  the  proposed  amendment  to 
part  582,  while  the  other  commenters 
indicated  their  reasons  for  believing  that 
the  HLDI  data  were  of  limited 
usefulness  to  consumers  and,  in  some 
instances,  suggested  alternative 
approaches.  NADA,  a  trade  association 
that  represents  approximately  20,000 
automobile  dealers  nationwide, 
expressed  the  belief  that,  although  the 
HLDI  data  would  probably  be  of  only 
little  use  to  consumers,  the  distribution 
of  the  HLDI  data  is  responsive  to  section 
201(e). 

CU.  the  Superintendent  of  the  Traffic 
Division,  City  of  Cheyenne,  Wyoming 
("Cheyenne"),  Advocates  for  Highway 
and  Auto  Safety  ("Advocates"),  and 
HLDI  supported  the  proposed 
amendment.  All  four  of  these 
commenters  suggested  that  the  agency 
include  personal  injury  loss  data  as  well 
as  collision  or  damageability 
information  in  the  information  to  be 
provided. 

1.  Merits  of  HLDI  Data 

For  the  reasons  stated  in  the  NPRM, 
NHTSA  agrees  with  those  commenters 
who  claim  that  the  HLDI  data  are  of 
only  limited  usefulness  to  consumers. 
Much  of  insurance  ratesetting  is  based 
upon  driver-related,  rather  than  vehicle- 
related,  factors,  and  the  price  of  the 
vehicle  is  by  far  the  most  important 
vehicle-related  factor.  Moreover,  the 
HLDI  information  is  only  applicable  to 
the  collision  portion  of  ilie  insurance 
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premium,  which  is  not  mandatory, 
varies  in  cost  depending  on  the  amount 
of  the  deductible  selectad  by  the 
purchaser,  and  varies  from  company  to- 

company. 

Despite  these  limitations,  the  HLOI 
data  appear  to  be  the  best  readily- 
avaiiabie  source  of  comparative 
information  on  automobile  damage 
susceptibility.  HLDI's  "average  loss 
payment  per  insured  vehicle  year" 
statistic,  which  combines  two  other 
statistics  that  represent  "claim 
frequency"  and  "cliaim  cost."  indicates 
the  average  loss  payment  per  vehicle  per 
year.  This  average  loss  payment  is 
reported  in  relative  terms,  with  100 
representing  the  average  for  all  vehicles. 
Usually,  the  patterns  reflected  in  these 
data  tend  to  be  relatively  stable  &om 
one  model  year  to  the  next  (for  the  same 
basic  model,  exclusive  of  redesigned 
models). 

Many  insurance  companies  rely  on 
HLDl  data  to  seme  extent  in  establishing 
their  premiums  for  collision  coverage: 
they  use  the  data  to  adjust  the  vehicle's 
assigned  "base  rate"  (reflecting  price  or 
appraised  value)  upward  if  the  loss 
experience  of  the  particular  model  is 
worse  than  average,  or  downward  if  the 
loss  experience  is  better  than  average. 

Differences  in  the  HLDI  data  among 
cars  of  the  same  size  and  body  style  may 
be  considerable.  For  example,  in  HLDI's 
September,  1991  pamphlet,  among 
midsize,  two-door  models,  one  model 
had  a  relative  loss  payment  per  insured 
vehicle  year  of  70  (30%  better  than 
average),  and  the  worst  model  in  the 
same  group  had  a  relative  loss  payment 
rating  of  140  (40%  worse  than  average.) 

^fHTSA  is  concerned  that  the  lai^e 
percentage  diflerences  in  the  HLDI  data 
could  possibly  mislead  consumers  into 
believing  that  the  insurance  premiums 
for  different  vehicles  will  vary 
significantly  from  car  to  car  on  the  basis 
of  damage  susceptibility.  This 
possibility  remains  even  though,  as 
described  below,  the  text  of  the  notice 
that  will  accompany  the  data  clearly 
describes  its  limitations.  Indeed,  doubt 
about  the  value  to  consumers  of  this 
type  of  information  is  the  primary 
reason  why  the  agency  did  not  complete 
its  implementation  of  section  201(e) 
until  CU  brought  its  lawsuit.  However, 
as  CU  has  noted.  Congress  has  directed 
the  agency,  in  section  201(e).  to  require 
dealers  to  provide  information  regarding 
the  effect  of  damage  susceptibility  on 
insurance  premiums,  and  the  HLDI  data, 
despite  their  Limitations,  provide  the 
best  readily-available  source  of  such 
information. 


2.  HLDI  Data  Sourcsft 

While  HLDI  does  not  publish  its 
"combined"  pamphlet  containing 
collision  and  personal  injury  loss  data 
until  Septembar  of  the  calendar  year 
after  the  last  model  year  that  is  covered 
in  the  pamphlet.  HLDI  also  publishes 
another  booklet,  which  contains 
updated  collision  loss  data  only,  in 
December  of  each  year.  Because  the 
number  of  collision  lo&s  reports  far 
exceeds  the  number  of  p>ersonal  injury 
loss  reports,  the  "collision  only"  data 
are  mora  current  and  include  more 
vehicle  models  than  the  "combined" 
data.  NHTSA  has  concluded  that  HLDI's 
December  Insurance  Collision  Report  is 
a  better  data  source  for  the  agency's 
Insurance  Cost  Information  Regulation 
than  HLDI's  September  Insurance  and 
Collision  Loss  Experience  By  Make  and 
Model  Year  pamphlet,  because  the 
December  booklet  contains  more  current 
data  and  covers  more  vehicle  models. 
Therefore.  NHTSA  has  decided  to  adopt 
HLDI's  suggestion  in  its  comment  to  use 
the  December  publication  as  the  data 
source  for  lliis  regulation. 

3.  Limitations  of  Alternate  Data  Sources 

NHTSA  does  not  believe  that  Allstate 
Insurance  Company's  collision  repair 
cost  data,  whose  use  was  recommended 
by  General  Motors  and  Tech-Cor. 
minimize  driver  factors  sufficiently  to 
warrant  relying  on  these  data,  which  are 
less  comprehensive  than  the  HLDI  data. 
Although  the  Allstate  data  present 
actual  repair  costs,  these  costs  do  not 
necessarily  reflect  damageabiUty.  but.  at 
least  in  the  case  of  luxury  cars,  may 
instead  reflect  the  abiUty  or  wiUingness 
of  luxury  car  owners  to  pay  higher 
repair  costs  than  other  owners. 
Moreover,  as  Tech-Cor.  an  affiliate  of 
Allstate,  noted  in  its  comments. 
Ailstate's  projections  are  based  on 
comprehensive  as  well  as  collision 
claims  experience.  Because 
comprehensive  claims  relate  largely  to 
theft,  they  are  not  informative  with 
respect  to  damage  susceptibility  or 
crash  worthiness,  and  they  could 
therefore  skew  the  results. 

B.  Format  of  Data  Presentation 

In  response  to  a  number  of  comments, 
NHTSA  has  reevaluated  its  proposal  to 
present  the  comparative  data  chart  in 
alphabetical  order.  Only  one  commenter 
(VVVoA)  supported  an  alphabetical 
presentation  of  the  data.  Several  other 
commenters  suggested  printing  the 
data  in  a  format  that  ranks  the  vehicles 
in  each  class,  fix)m  the  best  to  the  worst 
(with  numerical  values  given  for  each). 
NHTSA  agrees  that  the  use  of  this 
ranking  system  should  assist  consumers 


io  evaluating  the  comparative 
performance  of  comparable  vehicles, 
and  is  adopting  this  suggestion. 

C.  Mandatory  Accompanying  Text 

The  mandatory  text  that  is  to  • 
accompany  the  HLDI  data  is  designed  to 
explain  the  limitations  of  that  data  as  a 
predictor  of  diffierences  in  insurance 
premiums.  Essentially,  these  limitations 
result  from  the  fact  that  most  of  the 
factors  that  insurance  companies  use  to 
establish  premiums,  except  for  the 
vehicle's  value,  are  not  directly  related 
to  the  vehicle  itself.  Thus,  as  the  text 
explains,  the  fact  that  a  vehicle's 
historical  claims  experience  is 
somewhat  better  or  worse  than  that  of 
other  vehicles  in  Its  class  may  not  be 
reflected  in  the  premium  that  a 
particular  insurance  company 
establishes  for  that  vehicle  and  a 
particular  driver,  and  if  it  is  reflected,  it 
is  likely  to  have  only  a  small  impact  on 
the  premium. 

The  text  also  explicitly  urges 
consumers  to  contact  insurance 
companies  if  they  wish  to  obtain  precise 
information  about  actual  premiums  tor 
particular  makes  and  models  of 
vehicles.  Previous  studies  by  NHTSA 
have  revealed  that  the  difference 
between  the  premiimis  charged  by 
different  insurance  companies  for  the 
same  car  and  driver  is  greater  than  the 
difference  between  the  premiums 
charged  by  a  given  company  for 
comparably-valued  cars  that  have 
different  claims  experience.  NHTSA 
believes  that  the  text  should  help  to 
minimize  consumer  confusion  by 
providing  consumers  with  an 
understanding  of  the  limitations  and 
uses  of  the  HLDI  data. 

Several  commenters  beUeved  that  the 
wording  of  the  explanatory  text  that  was 
proposed  in  the  NPRM  was  too 
complex,  and  recommended  that  the 
text  be  simplified.  NHTSA  has  adopted 
this  recommendation  and  has  redrafted 
the  text.  Commenters  also 
recommended  a  variety  of  specific 
changes  to  the  warding  of  the 
explanatory  text  NHTSA  has 
considered  all  of  these 
recommendations,  and  has  adopted 
changes  that  more  accurately  describe 
the  limitations  of  the  HLDI  data. 

HLDI  suggested  that  all  references  in 
the  text  to  the  manner  in  which 
insurance  companies  set  auto  insurance 
premiums  be  deleted,  because  the 
process  of  setting  premiums  is  too 
complex  to  summarize  succinctly. 
However.  NHTSA  has  concluded  that 
the  summary  information  provided  m 
the  text  could  improve  consumers 
understanding  of  the  limitations  of  the 
data  and  is  unlikely  to  co.ifuse  any 
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Thus,  the  agency  is  not  adopting 
s  suggestion, 
i^umber  of  commenters  questioned 
sdom  of  NHTSA's  publishing 
3  data  when  NHTSA  has  not 
p  led  or  independently  verified  that 

"JADA  specifically  suggested  that 
aj  ency's  text  include  explicit 
mere  as  to  the  accuracy  of  the 
MHTSA  believes  that  the  portions 
text  that  state  that  HLDI  is  the 
of  the  information  and  that 
NHT^A  has  not  verified  the 
foripation,  and  that  refer  readers  who 
further  information  about  the 
HLDI,  are  a  sufficient 
aimer"  to  remove  NHTSA's 

from  the  information.  The 
notes  further  that  it  has  no 
to  doubt  the  acciu^cy  of  the 
information,  and  that  many 
insurance  companies  use  that 
infon  lation  in  maidng  business 
decis  ons. 

D.  Ex  elusion  of  Personal  Injury  Loss 
Data 

In  i  :s  September  booklet,  HLDI 
publi  ;hes  data  regarding  losses  under 
persoial  injury  protection  ("PIP") 
cover  ige  as  well  as  data  regarding 
coHis  on  losses.  NHTSA  solicited 
comn  ents  on  whether  tn  include  this 
infon  lation  in  the  notices  required  by 
part  E  B2.  Five  comments  discussed  this 
issue:  of  Ihese,  two  (GM  and  VWoA) 
recon  mended  against  using  the  PIP 
infornation,  and  three  others  (HLDI, 
Cheyi  mne  and  Advocates) 
recon  mended  including  it. 

A<^.  !r  reviewing  these  comments, 
NHT;  A  has  decided  not  to  require 
deale  's  to  make  the  PIP  data  available  to 
consi  mers.  Those  data  are  outside  the 
scope  of  section  201(e)  because  they  do 
not  n  fleet  the  effect  of  vehicle  damage 
susce  }iibi!<(y  or  crashworthiness  on 
insur  ince  premiums.  Further,  NHTSA's 
1989  jurvey  of  automobile  insurers 
revea  ed  ihdt  PIP  insurance  premiums 
are  gt  neraiiy  \he  same  for  all  makes  and 
mode  !s  ccvered  by  an  insurer  (aside 
from  I  possible  few  discounts  for 
vehic  e  safe*y  features  and  possible 
surch  u^es  for  'high  performance" 
vehic  es).  in  addilion,  PIP  premiums 
typic  lUy  represent  only  a  small  fraction 
(typic  ally  ten  percent  or  less)  of  the  total 
annui  il  automobile  insurance  premium, 
even  n  those  jurisdictions  in  which  PIP 
cover  ige  is  a  required  element  of 
mand  aiory  automobile  insurance 
cover  ige.  Therefore,  NHTSA  has 
cone'  ided  that,  while  PIP  claims  data 
may  1  e  of  interest  to  some  consumers, 
it  is  r  }t  appropriate  to  require  dealere 
to  ma  ce  these  data  available  to 
prosp  active  purchasers. 


E.  Responsibility  for  Costs  of  Printing 
and  Distribution 

The  NPRM  proposed  that  dealers 
would  be  required  to  make  the  HLDI 
data  and  accompanying  text  available  to 
prospective  purchasere  within  30  days 
of  NHTSA's  annual  publication  of  the 
updated  information  in  the  Federal 
Register,  and  anticipated  that  vehicle 
manufacturers  or  dealer  trade 
associations  could  provide  the  booklets 
to  the  dealere.  The  NPRM  also  described 
two  alternative  distribution  methods:  (1) 
The  Government  to  publish  the  booklets 
and  send  sufficient  copies  to  each 
dealer;  and  (2)  the  Government  to 
supply  a  sample  booklet  to  each  dealer 
who  would  be  responsible  for  making 
copies  of  the  booklet.  The  agency 
solicited  comments  on  the  most 
effective  way  to  distribute  the 
information,  and  on  the  cost  of 
distributing  the  information. 

None  of  the  commentere  specifically 
addressed  the  costs  of  any  of  the 
distribution  options  outlined  in  the 
NPRM.  Some  commentere  (GM.  NADA) 
suggested  that  the  insurance  cost 
information  be  added  to  the 
Government's  "Gas  Mileage  Guide," 
which  the  Department  of  Energy 
("IX)E")  publishes  and  distributes  to 
new  car  dealere  pureuant  to  section 
506(b)  of  the  Act.  Some  (Ford,  GM, 
NADA)  suggested  that  the  distribution 
be  patterned  after  EXDE's  method  for 
publishing  and  distributing  the  "Gas 
Mileage  Guide"  to  dealere. 

NHTSA  has  concluded  that  the 
proposal  to  include  insurance  cost 
information  in  the  DOE  "Gas  Mileage 
Guide"  is  unworkable.  Firet,  it  could 
lead  to  coordination  problems  with  the 
Department  of  Energy  that  would  delay 
publication  of  the  insurance  cost 
information.  Also,  the  "Gas  Mileage 
Guide"  subdivides  the  new  car  fleet  by 
categories  (i.e.,  interior  roominess, 
engine,  and  transmission)  that  do  not 
correspond  to  HLDl's  categories,  which 
are  based  on  wheelbase.  This  could 
cause  confusion  to  consumers. 

NHTSA  also  has  decided  against 
adopting  the  suggestion  that  this  agency 
itself  publish  and  distribute  to  all  new 
car  dealers  the  requisite  number  of 
copies  of  a  booklet  containing  the 
insurance  cost  information.  Although 
section  506(b)  of  the  Act  requires  DOE 
to  publish  and  distribute  the  "Gas 
Mileage  Guide,"  there  is  no  parallel 
requirement  ia  section  201(e),  which 
instead  requires  only  that  dealere 
distribute  to  prospective  purchasere  the 
insurance  cost  information  that  NHTSA 
develops  and  provides. 

NHTSA  does  not  currently  have 
sufficient  appropriated  funds  available 


to  publish  and  distribute  multiple 
copies  of  the  booklets  to  the  more  than 
23,000  new  car  dealere  in  the  United 
States.  The  agency  would  therefore  have 
to  receive  a  supplemental  appropriation 
from  Congress  for  fiscal  year  1993  (as 
well  as  increased  annual 
appropriations)  to  implement  this 
suggestion.  In  the  absence  of  such 
appropriations,  NHTSA  has  decided  to 
provide  each  dealer  with  a  single  copy 
of  the  booklet.  Dealere  will  have  the 
responsibility  of  reproducing  a 
sufficient  number  of  copies  of  the 
booklet  to  assure  that  they  are  available 
for  retention  by  prospective  purchasere 

NHTSA  does  not  maintain  a  mailing 
list  of  the  nation's  automobile  dealere. 
Accordingly,  the  agency  explored  with 
NADA  the  possibility  of  using  that 
organization's  mailing  lists  to  distribute 
the  booklet  to  dealere.  After  NADA 
declined  to  cooperate,  NHTSA  obtained 
the  mailing  list  that  the  Department  of 
Energy  uses  to  distribute  the  "Gas 
Mileage  Guide."  NHTSA  will  mail  a 
sample  copy  of  the  booklet  to  each 
dealer  on  the  list,  simultaneously  with 
the  publication  of  a  Federal  Register 
notice  setting  forth  the  MY  1990-1992 
HLDI  data,  which  will  occur  shortly. 
Dealere  who  do  not  receive  a  copy  of  the 
booklet  within  15  days  of  the  date  of 
that  notice  should  contact  Mr.  Orron 
Kee  of  NHTSA's  Office  of  Market 
Incentives  ((202)  366-4936]  to  receive  a 
copy  of  the  booklet  and  to  be  added  to 
the  mailing  list. 

AlAM  objected  to  "any  requirement" 
that  automobile  manufacturere  provide 
insurance  cost  information  to 
automobile  dealere,  and  the  Texas 
Automobile  Dealere  Association 
("TADA")  commented  that  trade 
associations  should  not  be  an  alternative 
source  for  providing  this  information. 
NHTSA  recognizes  that  section  201(e) 
imposes  requirements  upon  automobile 
dealere,  and  the  agency  is  not  adopting 
a  requirement  that  either  manufacturere 
or  trade  associations  make  booklets 
available  to  dealere.  However,  trade 
associations  may  voluntarily  provide 
dealers  with  booklets  that  contain  the 
required  insurance  cost  information, 
thereby  reducing  the  cost  to  each  dealer 
of  duplicating  the  booklets. 

F.  Timeframe  for  Publication  and  Dealer 
Compliance 

NHTSA  believes  that  the  purpose  of 
section  201(e)  would  best  be  served  by 
requiring  that  the  information  be 
available  to  prospective  purchasere  as 
soon  as  possible  after  its  publication 
date.  Therefore,  as  HLDI  suggested  in  its 
comment,  NHTSA  will  publish  its 
annual  Federal  Register  notice 
containing  HLDl's  December  Insurance 
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Collision  Report  data  no  later  than 
January  of  the  calendar  year  that  follows 
HLDI's  publication  of  the  data.  This  will 
provide  dealers  and  consumers  with 
updated  data  as  early  as  possible  during 
the  current  model  year,  and  well  before 
the  beginning  of  the  next  model  year. 

The  NPRM  proposed  to  require 
dealers  to  have  the  updated  annual  data 
available  in  their  showrooms  within  30 
days  of  publication  of  the  data  in  the 
Federal  Register.  General  Motors  and 
TADA  indicated  that  the  proposed  30- 
day  distribution  requirement  would  be 
inadequate  unless  NHTSA  sent  copies 
of  the  insurance  cost  information 
directly  to  dealers  prior  to  or 
simultaneously  with  the  publication  of 
the  Federal  Register  notice.  No  other 
commenter  objected  to  the  30-day  time 
period. 

As  noted  above,  under  this  final  rule, 
NHTSA  will  provide  a  single  copy  of 
the  information  and  accompanying  text 
to  each  dealer  on  the  DOE  mailing  list. 
Therefore.  NHTSA  has  decided  that  it  is 
not  necessary  to  extend  the  time  period 
in  which  dealers  must  make  the 
insurance  cost  information  available  to 
Iheir  customers.  The  agency  believes 
that  the  30-day  time  period  should 
provide  adequate  time  for  dealers  to 
comply  with  the  requirement. 

G.  Other  Issues 

In  the  NPRM.  NHTSA  proposed  to 
limit  the  applicability  of  part  582  to  new 
car  dealers,  by  modifying  the  definition 
of  "automobile  dealer"  in  §  582.3  to 
limit  it  to  "new  car  dealers."  However, 
it  solicited  comments  about  whether 
also  to  require  used  car  dealers  to 
distribute  the  HLDI  data.  (The  statute 
does  not  define  the  term  "automobile 
dealer."  and  the  legislative  history  does 
not  address  it.)  Three  commenters 
addressed  this  issue:  one  (Advocates) 
supported  applying  the  requirement  to 
both  new  and  used  automobile  dealers, 
while  two  (NADA  and  TADA)  favored 
restricting  the  applicability  of  the 
regulation  to  new  car  dealers,  in 
accordance  with  the  agency's  proposal. 

NHTSA  has  decided  to  limit  the 
applicability  of  part  582  to  new  car 
dealers,  as  proposed  in  the  NPRM.  The 
costs  of  complying  with  the  regulation 
would  be  greater  if  used  car  dealers 
were  covered,  yet  the  benefits  of  such  a 
requirement  would  be  limited,  since 
potential  purchasers  of  used  cars  could 
obtain  the  information  from  other 
sources,  including  new  car  dealers  and 
HLDI.  Also,  the  HLDI  data  cover  only 
vehicles  that  are  between  one  and  three 
years  old,  and  are  not  directly 
applicable  to  older  used  cars. 

The  NPRM  also  proposed  to  delete  the 
definitions  of  "Insurance  cost"  and 


"Medical  payment  insurance"  from 
§  582.3(b).  Although  the  agency  did  not 
receive  any  comments  on  this  proposal, 
it  has  decided  to  retain  those  definitions 
because  the  terms  appear  in  §  582.2  and 
in  the  explanatory  text  of  the  agency's 
booklet.  The  agency  is  also  revising  the 
"Authority"  section  to  correct  an  error 
in  the  citation  of  the  delegation  of 
authority. 

A  number  of  commenters,  including 
AL\M,  Chrysler,  MBNA.  TADA,  and 
VWoA.  suggested  that  the  agency 
should  require  insurance  companies, 
rather  than  automobile  dealers,  to 
distribute  insurance  cost  information  to 
prospective  purchasers.  NHTSA  has  not 
adopted  this  suggestion  because  it  is 
inconsistent  with  section  201(e),  which 
requires  that  automobile  dealers,  rather 
than  insurance  companies,  provide 
insurance  cost  information  to 
prospective  purchasers.  Likewise, 
NHTSA  has  not  adopted  the  related 
suggestion  that  insurance  companies  be 
required  to  provide  consumers  with 
detailed  descriptions  of  their  methods 
for  setting  premiums.  The  Act  does  not 
authorize  the  agency  to  require 
insurance  companies  to  provide 
consumers  with  this  type  of 
information.  NHTSA  obtained  general 
information  on  premium-setting 
methodology  from  a  number  of  insurers 
prior  to  issuing  the  NPRM,  and  also 
obtained  more  detailed  information  on 
this  subject  in  1989  from  several 
insurers,  in  response  to  an  agency 
questionnaire.  The  responses  are  in 
NHTSA  Docket  74-40-NO3. 

Advocates  commented  that  section 
201(e)  of  the  Act  uses  the  verb 
"distribute"  to  describe  the  dealers'  role 
with  respect  to  the  insurance  cost 
information,  and  argued  that  NHTSA 
should  substitute  that  verb  for  the  verb 
"provide,"  which  the  agency  used  in  the 
text  of  the  proposed  amendment  to  49 
CFR  582.4(a).  While  the  agency  agrees 
with  Advocates'  general  view  of  section 
201(e)  as  a  statute  that  affirmatively 
encourages  the  dissemination  of 
insurance  cost  information  to 
consumers,  it  disagrees  with  Advocates' 
assertion  that,  by  using  the  verb 
"distribute,"  Congress  has  required  that 
dealers  hand  out  a  copy  of  the  insurance 
cost  information  to  every  potential 
customer  who  enters  the  dealership. 
NHTSA  finds  no  support  for  this 
assertion  in  Congress'  choice  of  the  verb 
"distribute,"  which  is  quite  close  in 
meaning  to  the  verb  "provide."  The 
agency  believes  that  the  legislative 
intent  of  section  201(e)  will  be  satisfied 
if  copies  of  the  insurance  cost 
information  are  readily  available  to 
consumers.  To  ensure  consumer 
awareness  of  the  availability  of  the 


information,  dealers  may  choose  to 
follow  procedures  similar  to  those  they 
currently  use  for  displaying  the  EPA 
"Gas  Mileage  Guide",  or  may  utilize 
wall  posters  or  other  media  displays  in 
the  dealership  to  announce  that  the 
information  is  available. 

Since  1975,  part  582  has  used  the 
term  "make  available"  to  define  the 
dealers'  obligation,  and  NHTSA  has 
decided  to  use  that  terminology  in 
§  582.4  of  this  Final  Rule.  The  agency 
has  subdivided  §  582.4  into  three 
subsections  in  order  to  clarify  its 
requirements.  To  emphasize  the  fact 
that  consumers  may  keep  the  insurance 
cost  information  booklets,  NHTSA  also 
has  decided  to  modify  §  582.4(b)  of  this 
Final  Rule  to  require  that  each  dealer 
maintain  a  sufficient  quantity  of  the 
booklets  to  be  available  for  retention  by 
prospective  purchasers. 

This  Final  Rule  does  not  have  any 
retroactive  effect,  and  it  does  not 
preempt  any  State  law.  The  Motor 
Vehicle  Information  and  Cost  Savings 
Act  ("Cost  Savings  Act")  does  not 
provide  for  judicial  review  of  rules 
issued  pursuant  to  section  201(e)  (15 
U.S.C.  1941(e)).  The  Administrative 
Procedure  Act,  5  U.S.C.  701  et  seq.. 
provides  generally  for  judicial  review  of 
final  agency  action,  which  in  certain 
circumstances  may  include  this  rule. 
The  Administrative  Procedure  Act  does 
not  require  submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Fegulatory 
Policies  and  Procedures 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  rule  and 
determined  that  the  rule  is  neither 
"major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  agency  has 
determined  that  the  economic  effects  of 
the  amendments  are  minimal,  so  that  a 
full  regulatory  evaluation  is  not 
required. 

Assuming  that  photocopying  costs 
were  approximately  five  cents  per  page, 
or  40  cents  per  eight-page  booklet,  the 
maximum  overall  annual  cost  of 
duplicating  10  million  copies  of  the 
booklet  would  be  $4,000,000,  if.  on 
average,  dealers  provided  their 
customers  with  one  copy  of  the 
insurance  cost  information  booklet  per 
vehicle  sold.  As  DOE  currently 
distributes  only  six  niillion  copies  of  its 
"Gas  Mileage  Guide"  per  year,  and  as 
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retail  photocopying  costs  are  often  less 
than  five  cents  per  page,  and  could  be 
reduced  still  further  by  utilizing  two- 
si  dod  copying,  NHTSA  believes  that  this 
estimate  is  quite  high. 

Moreover,  the  costs  would  be 
significantly  lower  if  a  central  source, 
suck  as  a  trade  association,  printed  the 
booklet  in  large  volume  and  made  it 
available  to  dealers.  While  there  would 
be  costs  associated  with  mailing  a 
sufficient  number  of  booklets  to  the 
dealers,  storage  costs  should  be 
incidental  and  administrative  costs 
should  be  insignificant 

The  agency  notes  that  no  comment 
responded  to  the  agency's  specific 
reqi  est  in  the  proposal  that  coramenters 
provide  information  about  the  cost 
impacts  of  the  proposed  regulation. 

2.  fl  ?gulatory  Flexibility  Act 

N  fTSA  has  analyzed  the  effects  of 
this  final  rule  on  small  entities  in 
acc(  irdancs  with  the  Regulatory 
Flexibility  Act.  As  indicated  above, 
therB  are  approximately  23,000  new 
autc  mobile  dealers:  many  of  these  are 
sma  11  entities  that  will  be  affected  by 
this  regulation.  However,  NHTSA 
beli lives  that  this  regulation  will  not 
havi  I  a  significant  economic  impact  on 
thes  B  dealers. 

A  i  indicated  above,  the  requirements 
esta  )lished  in  this  rule  are  limited  to 
dup  icating  and  providing  copies  of  a 
shoi  t  booklet  whose  text  is  prepared  by 
the  !k)vemment.  At  an  estimated 
avei  age  duplication  cost  of  five  cents 
per  }age,  the  average  cost  to  each  of  the 
nati  >n's  new  car  dealers  of  duplicating 
one  copy  of  the  eight-page  booklet  per 
veh  cle  sold  should  not  exceed  $175.00. 
NH  'SA  believes  that  these  figures  are 
ovei  stated,  both  with  respect  to  the 
avei  age  duplication  cost  per  booklet  and 
the  lumber  of  booklets  produced. 

T  xe  potential  costs  associated  with 
this  rule  should  have  only  negligible 
effe<:ts,  if  any,  on  the  purchase  price  of 
nev«  passenger  cars.  Thus,  small 
org£  nizations  and  small  governmental 
jurii  dictions  that  purchase  passenger 
cars  should  not  be  significantly  affected. 
Bas(  id  upon  this  evaluation,  I  certify  that 
the  imendments  will  not  have  a 
significant  economic  impact  on  a 
subntantial  number  of  small  entities. 
Ace  jrdingly,  no  final  regulatory 
flex  bility  analysis  has  been  prepared. 

3.  E  tecutive  Order  12612  (Federalism) 

T  lis  rule  has  been  analyzed  in 
accc  rdance  with  the  principles  and 
reqi  irements  contained  in  Executive 
Ord  n  12612,  and  the  agency  has 
det«  rmined  that  it  does  not  have 
suf!  dent  federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  h4ational 
Environmental  Policy  Act  of  1969  and 
has  determined  that  it  will  not 
significantly  affect  the  quality  of  the 
himian  environment. 

List  of  Subjects  in  49  CFR  Part  582 

Insurance,  Motor  vehicles. 

For  the  reasons  set  out  in  the 
preamble,  49  CFR  part  582  is  amended 
as  set  forth  below: 

PART  582— {AMENDED] 

1.  The  authority  citation  for  part  582 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1941(e);  delegation  of 
authority  at  49  CFR  1.50(0. 

2.  In  §  582.3,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

f  582.3    Definitions. 


(b)*  •  * 

(1)  Automobile  dealer  means  any 
person  who  engages  in  the  retail  sale  of 
new  automobiles  as  a  trade  or  business. 

3.  Section  582.4  is  revised  to  read  as 
follows: 

§  582.4    Requirements. 

(a)  Each  automobile  dealer  shall  make 
available  to  prospective  purchasers, 
without  charge,  the  information 
specified  in  §  582.5.  at  each  location 
where  he  or  she  offers  new  vehicles  for 
sale. 

(b)  Each  automobile  dealer  shall 
maintain  a  sufficient  quantity  of 
booklets  containing  the  information 
specified  in  §  582.5  to  assure  that  they 
are  available  for  retention  by 
prospective  purchasers. 

(c)  The  booklets  shall  be  revised  to 
reflect  the  updated  data  published  by 
NHTSA  each  year  within  30  days  of 
NHTSA's  publication  of  the  data  in  the 
Federal  Register. 

4.  Section  582.5  is  revised  to  read  as 
follows: 

f  582.5    Information  form. 

The  information  made  available 
pursuant  to  §  582.4  shall  be  presented  in 
writing  in  the  English  language  and  in 
not  less  than  10-point  type.  It  shall  be 
presented  in  the  format  set  forth  below, 
and  shall  include  the  complete 
explanatory  text  and  the  updated  data 
published  annually  by  NHTSA. 


JANUARY  (YEAR  TO  BE  INSERTED] 

COMPARISON  OF  DIFFERENCES  IN 
INSURANCE  COSTS  FOR  PASSENGER 
MOTOR  VEHICLES  ON  THE  BASIS  OF 
DAMAGE  SUSCEPTIBUJTY 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  provided  lbs 
information  in  this  Ixmklet  in  compliance 
with  Federal  law  as  an  aid  to  consumers 
considering  the  purchase  of  a  new  car.  The 
booklet  compares  differences  in  insurance 
costs  for  different  makes  and  models  of 
passenger  cars  on  the  l>asis  of  damage 
susceptibility.  However,  it  does  not  indicate 
a  vehicle's  relative  safety. 

The  following  table  contains  the  best 
available  information  regarding  the  efiect  of 
damage  susceptibility  on  auto  insurance 
premiums.  It  was  taken  from  data  compiled 
by  the  Highway  Loss  Data  Institute  (HLDI)  in 
its  Decemlwr  [YEAR  TO  BE  INSERTED) 
Insurance  Collision  Report,  and  reflects  the 
collision  loss  experience  of  passenger 
vehicles  sold  in  the  United  States  in  terms  of 
the  average  loss  payment  per  insured  vehicle 
year  for  (THREE  APPROPRIATE  YEARS  TO 
BE  INSERTED).  NHTSA  has  not  verified  the 
data  in  this  table. 

The  table  presents  vehicles'  collision  loss 
experience  in  relative  terms,  with  100 
representing  the  average  for  all  passenger 
vehicles.  Thus,  a  rating  of  122  reflects  a 
collision  loss  experience  that  is  22  percent 
higher  (worse)  than  average  while  a  rating  of 
96  reflects  a  collision  loss  experience  that  is 
4  percent  lower  (better)  than  average.  The 
table  does  not  include  information  about  new 
models,  models  that  have  been  substantially 
redesigned,  and  models  without  enough 
claim  experience. 

Although  many  insurance  compianies  use 
the  HLDI  information  to  adjust  the  "tiase 
rate"  for  the  collision  portion  of  their  auto 
insurance  premiums,  the  amount  of  any  such 
adjustment  is  usually  small.  It  is  unlikely 
that  your  total  premium  will  vary  more  than 
five  percent  def>ending  ufton  the  collision 
loss  experience  of  a  particular  vehicle. 

If  you  do  not  ptirchase  collision  coverage 
or  your  insurance  company  does  not  use  the 
HLDI  information,  your  premium  will  not 
vary  at  all  in  relation  to  these  rankings. 

In  addition,  different  insurance  comftanies 
often  charge  different  premiums  for  the  same 
driver  and  vehicle.  Therefore,  you  should 
contact  insurance  companies  directly  to 
determine  the  actual  premium  that  you  will 
be  charged  for  insuring  a  particular  vehicle. 

Please  Note:  In  setting  auto  insurance 
premiums,  insurance  companies  mainly  rely 
on  factors  that  are  not  directly  related  to  the 
vehicle  itself  (except  for  its  value).  Rather, 
they  mainly  consider  driver  characteristics 
(such  as  age,  gender,  mantal  status,  and 
driving  record),  the  geographic  area  in  which 
the  vehicle  is  driven,  how  many  miles  are 
traveled,  and  how  the  vehicle  is  used. 
Therefore,  to  obtain  complete  information 
about  insurance  premiums,  you  should 
contact  insurance  companies  directly. 

insurance  companies  do  not  generally 
adjust  their  premiums  on  the  basis  of  data 
reflecting  the  crashworthiness  of  different 
vehicles.  However,  some  companies  adjust 
their  premiums  for  personal  injury  protectiou 
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and  medical  payments  coverage  if  the 
insured  vehicle  has  features  that  are  likely  to 
improve  its  crashworthiness,  such  as  airbags 
and  automatic  seatbelts. 

Test  data  relating  to  vehicle 
crashworthiness  are  available  from  NHTSA's 
New  Car  Assessment  Program  (NC.\P).  NCAP 
test  results  demonstrate  relative  frontal  crash 
protection  in  new  vehicles.  Information  on 
vehi'  los  that  NHTSA  has  tested  in  the  NCAP 


program  can  be  obtained  by  calling  the 
agency's  toll-free  Auto  Safety  Hotline  at  (800) 
424-9393. 

(INSERT  TABLE  TO  BE  PUBLISHED  EACH 
JANUARY  BY  THE  NATIONAL  HIGHWAY 
TRAFHC  SAFETY  ADMINISTRATION) 

If  you  would  like  more  details  about  the 
information  in  this  table,  or  wish  to  obtain 
the  complete  Insurance  Collision  Report, 


please  contact  HLDI  directly,  at:  Highway 
Loss  DaU  Institute.  1005  North  Glebe  Road, 
Arlington,  VA  22201.  Tel:  (703)  247-1600. 

Issued  on:  March  1, 1993. 
Howard  M.  Smolkin, 
Acting  Administrator. 
(FR  Doc.  93-5100  Filed  3-2-93;  4:25  pm] 
BHxma  CODE  4*10-S»-M 
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TNs  t4:«on  o(  the  FEDERAL  REGISTER 
contatre  notices  to  th«  public  of  the  proposed 
issuance  of  otles  and  reguiations.  The 
purpose  of  these  notices  is  to  give  interested 
persona  an  opportuntty  to  participate  in  the 
rute  m^l^g  P^^  ^  V^  adoption  of  the  final 
rules. 


DEPA  RTMENT  OF  AGRICULTURE 
Rural  Electrification  Admii^stration 
7CFF  Part  1717 

Lien  AccommodatJona  and 
Suboitiinationa 

AGENOV:  Rural  Electrincation     * 
Admipistration,  USDA. 

ACTlOff:  Proposed  rule. 

Iry:  The  Rural  ElectriHcation 
Administration  (REA)  proposes  to  issue 
a  regulation  which  will  set  forth  REA 
policibs,  requirements  and  procedures 
governing  the  accommodation  and 
subori  lination  of  the  government's  lien 
on  ele  ::tric  borrowers'  systems  in  order 
to  facilitate  non-REA  financing  of 
borroi  ter  investments. 
DATES ;  Written  comments  must  be 
receiv  ad  by  REA  or  carry  a  postmark  or 
equivi  ilent  by  May  4, 1993. 
AOOR^SES:  Written  comments  should 
be  addressed  to  Mr.  F.  Lamont  Heppe, 
Jr.,  De  puty  Director,  Program  Support 
Staff,  J.  S.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
room  E234-S,  14th  Street  and 
Indep  mdence  Avenue,  SW., 
Wash  ngton,  DC  20250-1500.  REA 
requiiBs  a  signed  original  and  three 
copier  of  all  comments  (7  CFR  1700.30 
(e)].  C  amments  will  be  available  for 
publii  inspection  during  regular 
busin  >ss  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  Amesen,  Assistant 
Admi  listrator — Electric,  U.S. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  room 
4037- S,  14th  Street  &  Independence 
Aveni  le,  SW.,  Washington,  DC  20250- 
.  Telephone: 202-720-9545. 


1500. 


SUPPL  EMENTARY  MFORMATION: 

Execti  live  Order  12291 

Thi  >  proposed  rule  has  been  issued  in 
confo 'mance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "n(  inmajor"  because  it  does  not  meet 


the  criteria  for  a  major  regulation  as 
established  by  the  Executive  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply  to  this  proposed  rule. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4321  et  seq).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  r\ile  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  number  10.850  Rural 
Electrification  Loan  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Doc\unents,  the 
United  States  Government  Printing 
Office.  Washington.  DC  20402. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
REA  electric  loans  and  loan  guarantees 
from  coverage  imder  this  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this 
proposed  rule: 

(1)  Will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule; 

(2)  Will  not  have  any  retroactive 
effect;  and 

(3)  Will  not  require  administrative 
proceedings  before  any  parties  may  file 
suit  challenging  the  provisions  of  this 
rule. 


Information  Collection  and 
Recordkeeping  Requirements 

The  existing  recordkeeping  and 
reporting  burdens  contained  in  this 
proposed  rule  were  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  under  control  numbers  0572- 
0017  and  0572-0032. 

Additional  reporting  requirements 
contained  in  this  proposed  rule  have 
been  submitted  to  0MB.  They  will  not 
be  effective  until  approved  by  0MB. 

Send  questions  or  comments 
regarding  these  burdens  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  USDA,  room 
3201,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Background 

REA  is  revising  its  mortgage  and  loan 
agreement,  and  its  policies  and 
procedures  governing  the  granting  of  an 
accommodation  or  subordination  of  the 
government's  lien  on  electric  borrowers' 
systems.  The  objectives  of  these 
proposed  revisions  are  to  facilitate  and 
support  borrowers'  efforts  to  obtain 
private  sector  financing  of  their  capital 
needs,  to  allow  borrowers  greater 
flexibility  in  the  management  of  their 
business  affairs  without  compromising 
REA  loan  security,  and  to  reduce  the 
cost  to  borrowers,  in  terms  of  time, 
expense  and  paper  work,  of  obtaining 
lien  accommodations  and 
subordinations.  The  objectives  will  be 
accomplished  by  updating  REA's 
policies,  requirements,  and  documents 
to  bring  them  more  in  line  with  private 
commercial  practice,  and  to  clarify  and 
streamline  REA's  procedures  relating  to 
loan  security  documents  and  the 
granting  of  lien  accommodations  and 
subordinations. 

Because  of  the  magnitude  and 
complexity  of  the  task,  the  effort  has 
been  divided  into  several  phases.  The 
first  phase  is  concentrating  on  updating 
and  streamlining  REA's  policies  and 
procedures  for  granting  a  lien 
accommodation  or  subordination  under 
the  current  mortgage  for  electric 
borrowers.  Later  phases  will  focus  on 
developing  one  or  more  new  standard 
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fbnns  of  the  mortgage  and  loan 
agreement. 

On  December  2, 1991.  REA  published 
an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Register  (56 
PR  61201)  inviting  comments  on 
possible  changes  to  REA's  loan  security 
documents  and  its  policies  and 
procedures  governing  lien 
accommodations  and  subordinations. 
Comments  were  received  from  42 
organizations.  Most  of  these 
organizaticms  offered  comments  on  lien 
accommodations  and  subordinations, 
the  subject  of  this  proposed  rule. 

In  addition,  on  June  30,  1992,  REA 
held  a  public  meeting  on  REA  policies 
and  procedures  for  granting  lien 
accommodaticMis  and  subordinations 
under  the  electric  mortgage.  Eighteen 
organizations,  including  distribution 
and  power  supply  borrowers  and  their 
representatives,  the  National  Rural 
Electric  Cooperative  Association,  the 
National  Rural  Utilities  Cooperative 
Finance  Corporation,  CoBank,  and  First 
Boston  Corporation,  attended  the 
meeting,  gave  testimony  and  responded 
to  questions  from  a  panel  consisting  of 
representatives  trom  REA  and  the 
Department  of  Agriculture's  Office  of 
General  Counsel.  Written  comments 
were  also  received  following  the  public 
meeting  from  several  participants  and 
14  other  organizations,  mostly 
borrowers. 

The  comments,  recommendations, 
and  other  information  received  from  the 
public  have  been  very  helpful  in 
drafting  this  proposed  rule.  While  the 
public  comments  received  cover  a  wide 
range  of  topics  relating  to  REA's  loan 
security  documents  and  the  question  of 
lien  accommodations  and 
subordinations,  several  themes  and 
issues  emerged  that  are  especially 
relevant  to  the  topic  at  hand.  The  more 
important  and  more  frequently  raised 
issues  are  as  follows: 

1.  Financial  and  other  objective 
criteria,  including  historical  and  pro 
forma  performance  tests  and  such 
fmancial  criteria  as  TIER.  DSC,  equity 
and  bondable  property,  should  be 
established  for  granting  lien 
accommodations  and  subordinations. 

2.  REA  should  retain  the  flexibility  to 
grant  a  lien  accommodation  or 
subordination  for  borrowers  that  do  not 
meet  the  objective  qualification  criteria. 

3.  REA  should  be  required  to  take 
action  on  a  request  for  a  hen 
accommodation  or  subordination  within 
a  specified  time  period,  such  as  30  to  90 
days,  or  at  least  inform  the  borrower 
when  a  decision  will  be  made. 

4.  Requirements  and  procedures  for 
granting  lien  accommodations  and 


subordinations  should  be  deariy 
defined. 

5.  REA  should  be  willing  to  approve 
a  hen  accommodation  up  froai  for 
conciurent  supplemental  financing 
required  in  connection  with  an  REA 
insured  loan,  rather  than  waiting  until 
the  insured  loan  is  approved. 

6.  The  REA  mortgage  should  be 
updated  to  bring  it  more  in  line  with 
mortgages  used  in  private  utiUty 
financing,  and  a  trusteed  indenture 
should  be  developed  and  made 
available  to  borrowers  as  an  option. 

This  proposed  rule  attempts  to 
respond  to  the  first  five  issues 
summarized  above.  It  addresses  hen 
accommodations  and  subordinations 
from  the  standpoint  of  the  existing  REA 
mortgage,  and  recognizes  that  some 
additional  changes  may  be  required 
when  a  new  mortgage  is  developed. 

The  proposed  rule  is  divided  into  two 
subparts:  Subpart  R  dealing  with  Uen 
accommodations  and  subordinations  for 
100  percent  private  financing  of  electric 
facilities  and  other  purposes,  and 
Subpart  S  dealing  with  lien 
accommodations  for  concurrent 
supplemental  loans  required  in 
connection  with  REA  insured  loans. 

Subpart  R 

Subpart  R  deals  with  lien 
accommodations  and  subordinations  for 
three  different  types  of  private  finiinHng 
(excluding  financing  guaranteed  by 
REA):  Financing  of  electric  faciUties, 
including  equipment  and  systems 
(sections  854  through  856),  refinancing 
of  existing  secured  debt  (section  857), 
and  financing  of  rural  development 
investments  (section  858). 

Financing  of  Electric  Facilities 

Section  854  proposes  criteria  whereby 
distribution  borrowers  would  be  able  to 
receive  advance  approval  for  a  hen 
accommodation  or  subordination  for 
100  percent  private  financing  of 
distribution  and  subtransmission 
facilities.  Advance  approval  would 
mean  that  REA  would  approve  the 
request  automatically  once  REA  is 
satisfied  that  the  borrower  has  met  the 
requirements  for  advance  approval.  In 
all  cases,  if  other  lenders  secured  under 
the  REA  mortgage  have  the  right  of 
approval  of  lien  accommodations  and 
subordinations,  their  approval  would 
also  be  required. 

The  proposed  quaUfication  criteria 
include  financial  tests  in  terms  of 
equity.  Times  Interest  Earned  Ratio 
(TIER).  Debt  Service  Coverage  PSC). 
and  the  ratio  of  net  utility  plant  to  total 
outstanding  long-term  debt  In  addition, 
the  borrower's  board  of  directors  must 
agree  to  implement  any  required 


increases  in  rates;  there  must  be  no 
pending  htigaticm  against  the  bonoww 
and  DO  threatened  actions  by  third 
parties  that  wotdd  have  a  material 
adverse  effect;  the  borrower  must  be 
current  on  all  financial  (^ligations  and 
not  in  default  luder  the  REA  mortgage, 
the  loan  contract,  any  d^  restructing 
agreement,  or  any  other  agreement  with 
REA;  and  the  borrower  must  be  in 
compliance  with  REA  requirements  on 
accounting,  irregularities,  financial 
reporting  and  record  keeping. 

Advance  approval  would  not  be 
authorized  for  hen  accommodatioos  or 
subordinations  for  financing  of  bulk 
transmission  and  generation  faciUties 
mainly  because  such  constrriction  may 
reqiiire  an  environmental  assessment 
(EA)  or  an  Environmental  Impact 
Statement  (EIS),  and  may  involve 
greater  financial  risks.  Preparation  of  the 
environmental  documents  normally 
would  require  additicmal  time  beyond 
that  allowed  for  advance  approval 
Power  supply  borrowers  would  not  be 
eligible  for  advance  approval  because 
few  if  any  of  them  would  be  able  to 
meet  the  financial  tests,  and  also 
because  the  financial  conditions  and 
requirements  of  these  borrowers 
generally  are  more  complex  and  diverse 
than  in  the  case  of  distribution 
borrowers. 

Specific  suggestions  are  invited  from 
the  pubhc  on  deletions,  additions,  or 
modifications  to  the  proposed 
qualification  criteria  for  advance 
approval.  A  bondable  property  test,  as 
suggested  by  public  comments,  was 
considered.  It  was  felt  that  such  a  test 
was  not  necessary  to  protect  mortgagees' 
security  interests  as  long  as  an  adequate 

auity  test  was  included  and  there  was 
equate  collateral  to  cover  secured 
debt  The  net  utility  plant  to 
outstanding  long-term  debt  ratio  was 
included  to  attempt  to  address  adequacy 
of  the  collateral.  While  an  equity  test  is 
more  consistent  with  the  current 
mortgage,  in  developing  a  new  mortgage 
further  consideration  might  be  given  to 
a  bondable  property  test. 

Approximately  48  p>eroent  of 
distribution  borrowers  would  qualify  for 
advance  approval  under  the  proposed 
criteria.  The  information  and  dociunents 
required  in  the  application  would  be 
significantly  less  than  in  the  case  of 
"normal  review."  Since  REA's  review 
would  be  limited  to  verifying  that  the 
borrower  meets  the  requirements  for 
advance  approval,  the  time  required  for 
REA  review  and  action  would  also  be 
substantially  reduced.  The  rule 
proposes  that  REA  act  on  these 
applications  within  45  days  of  receiving 
a  complete  application  satisfactory  to 
REA. 
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The  proposed  rule  is  responsive  to 
ul^lic  comments  that  R£A  retain  the 
edibility  to  grant  lien  accommodations 
and  subordinations  in  the  case  of 
boi^wers  that  are  not  able  to  meet  the 
objective  criteria  for  advance  approval. 
Thfse  borrowers  would  have  to 
deiTionstrate,  in  a  long-range  financial 
forfcast,  that  their  system  is 
ecdnomically  viable  and  that  the 
prqposed  loan  is  financially  feasible. 
The  proposed  time  frame  for  REA  action 
in  lihese  cases  is  90  days  after  receiving 
a  complete  application  satisfactory  to 
RE  V.  hi  both  the  case  of  advance 
api  roval  and  normal  review,  if  a  new 
mo  rtgage  or  mortgage  amendment  is 
required,  the  proposed  time  frame  for 
R£i^  to  execute  these  documents  is  30 
da]  s,  once  satisfactory  documents  are 
reo  jived. 

Re)  Inancing  of  Existing  Secured  Debt 

£  action  857  proptoses  establishment  of 
crileria  whereby  both  distribution  and 
poi  ^er  supply  borrowers  would  qualify 
for  advance  approval  for  a  lien 
ace  Dmmodation  or  subordination  for 
loa  IS  to  refinance  existing  debt  secured 
unoer  the  REA  mortgage.  Under  the 
osed  advance  approval  process. 
would  automatically  approve  the 
est  once  it  was  satisfied  that  the 
boi  rower  met  the  requirements  for 
ad\  ance  approval.  This  would  eliminate 
uncertainty  and  substantially  reduce  the 
tim  e  required  for  qualified  applicants  to 
obt  lin  a  lien  accommodation  or 
sut  ordination  for  refinancings.  A  lien 
sut  ordination  would  be  available  only  if 
the  lien  of  the  mortgage  had  been 
sut  ordinated  with  respect  to  the  assets 
sec  Luing  the  debt  being  refinanced. 

1  he  qualification  criteria  for  advance 
api  iroval  in  the  case  of  refinancings  are 
de;  igned  to  identify  those  refinancing 
that  are,  a  priori,  in  the  government's 
int  trest.  The  criteria  are  designed  to 
liiT  it  REA's  credit  exposure  to  not  more 
than  what  it  was  before  the  refinancing; 
to  prevent  the  repayment  of  loan 
pri  icipal  from  being  pushed  oU  into  the 
fut  ire,  which  could  increase  the 
boi  rower's  future  debt  burden  and 
inc  rease  uncertainty  about  its  ability  to 
rep  ay;  to  ensure  that  the  borrower's 
am  lual  cost  of  the  debt,  on  a  present 
vaue  basis,  is  reduced  as  a  result  of  the 
ref  nancing,  thus  strengthening  the 
boi  rower's  repayment  ability;  and  to 
lin  it  uncertainty  about  REA's  credit 
exposure  and  risks  by  limiting  qualified 
tra  ^sections  to  standard  types  of  current 
ref  mdings.  Public  comments  are  invited 
deletions,  additions,  or  modifications 
he  proposed  criteria. 

'  "he  proposed  time  freme  for  REA  to 
on  an  appUcation  for  advance 


on 
to 


act 


ap  troval  is  15  days  upon  receipt  of  a 


complete  and  satisfactory  application. 
The  proposed  time  frame  for  REA  action 
on  applications  subject  to  normal 
review  is  30  days. 

Section  857  also  proposes  that,  when 
a  supplemental  loan  made  concurrently 
with  an  REA  insured  loan  is  refinanced, 
the  refinancing  would  not  be  deemed  a 
prepayment  if  the  principal  amount  of 
the  refinancing  loan  is  not  less  than  the 
amount  of  principal  being  refinanced, 
and  the  weighted  average  life  of  the 
refinancing  loan  is  materially  equal  to 
the  weighted  average  remaining  life  of 
the  loan  being  refinanced.  Under  these 
drcimistances,  no  proportional 
prepayment  of  the  concurrent  REA 
insured  loan  would  be  required.  The 
refinancing  loan,  once  made,  would 
itself  be  considered  a  concurrent  loan 
with  regard  to  provisions  of  the 
mortgage  and  REA's  regulations, 
including  provisions  governing  any 
future  prepayments. 

Rural  Development  Investments 

Under  proposed  section  858.  REA 
borrowers  would  be  encouraged  to 
consider  investing  in  financially  sound 
projects  likely  to  have  a  substantial 
effect  on  economic  development  and 
employment  in  rural  areas.  It  would  be 
recommended  that  such  investments  be 
made  through  an  independent 
subsidiary  of  the  borrower  in  order  to 
clearly  separate  the  financial  risks  and 
the  revenues  and  costs  of  the  rural 
development  enterprise  frt>m  those  of 
the  borrower's  electric  utility  business. 
The  proposed  separation  of  financial 
interests  and  risks  would  be  consistent 
with  requirements  of  most  state  public 
service  commissions. 

It  is  also  proposed  that  REA  consider 
subordinating  or  releasing  its  lien  on  the 
stock  held  by  a  borrower  in  a  subsidiary 
whose  primary  business  directly 
contributes  to  or  supports  economic 
development  and  employment  in  rural 
areas,  as  defined  in  section  13  of  the  RE 
Act,  when  requested  by  a  lender  to  the 
subsidiary,  other  than  the  borrower. 
This  would  provide  support  to  private 
financing  of  rural  development 
investments  by  allowing  the  lender  to 
obtain  a  first  lien  on  the  stock  held  by 
the  borrower  in  the  subsidiary.  To  limit 
the  financial  risks  to  a  borrower's  utility 
system  and  to  discourage  possible 
imdisclosed  cross  subsidization  of  rural 
development  activities  by  electric  rate 
payers,  REA  would  not  lien 
accommodate  or  subordinate  for  loans 
made  directly  to  a  borrower  for  rural 
development  purposes. 


Clearly  Defined  Requirements  and 
Procedures 

This  proposed  rule  attempts  to 
respond  positively  to  public  demands 
for  clearly  defined  requirements  and 
procedures  for  lien  accommodations 
and  subordinations.  It  sets  forth 
proposed  qualification  requirements  for 
a  lien  accommodation  or  subordination 
for  the  three  different  types  of  financing 
(electric  faciUties,  refinancing,  and  rural 
development),  as  well  as  proposed 
procedures  and  the  information  and 
documents  to  be  submitted  as  part  of  the 
application  for  the  three  dififerent  types. 
Uncertainty  by  borrowers  and  private 
sector  lenders  regarding  these  questions 
should  be  greatly  reduced. 

Advance  of  Funds 

Paragraph  850(g)  proposes  that  the 
advance  of  funds  from  100  percent 
private  loans  lien  accommodated  or 
subordinated  by  REA  not  be  subject  to 
REA  approval.  Instead,  the  private 
lender  would  be  responsible  to  ensure 
that  the  loan  funds  are  used  for  the 
purposes  for  which  the  loan  was  made 
and  the  lien  accommodation  or 
subordination  was  granted.  This  should 
simplify  the  loan  advance  process  and 
reduce  the  time  required  to  obtain  loan 
fund  advances. 

Safety  and  Performance  Standards 

Proposed  paragraph  850(f)  would 
require  borrowers  seeking  a  lien 
accommodation  or  subordination  for 
100  percent  private  financing  of  electric 
facilities  to  certify  that  they  will  follow 
REA  safety  requirements  and 
construction  standards,  and  use  REA 
accepted  materials  for  distribution  and 
transmission  facilities.  Construction 
plans  and  specifications  would  not  be 
subject  to  REA  review  and  approval; 
instead  the  borrower  would  be  required 
to  obtain  a  certification  from  a  registered 
professional  engineer  that  the 
construction  complies  with  REA 
requirements  on  accepted  materials, 
safety,  and  construction  standards.  - 

Contracting  and  Procurement 
Procedures 

The  rule  also  proposes  to  waive 
certain  REA  post-loan  requirements  for 
facilities  financed  with  100  percent 
private  loans  lien  accommodated  or 
subordinated  by  REA.  Proposed 
paragraph  850(h)  would  waive  REA 
post-loan  requirements  regarding 
contracting,  prociuement  and  bidding 
procedures;  contract  close-out 
procedures  pertaining  to  construction 
completion,  final  payment  of  contractor, 
and  related  matters;  and  standard  forms 
of  construction  and  procurement 
contracts  listed  in  7  CFR  1726.300. 
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These  proposed  waivers  would  give 
borrowers  greater  latitude  and  flexibility 
in  constructing  facilities  financed  with 
100  percent  private  loans,  while  still 
complying  with  REA  reouirements  on 
safety,  accepted  materials,  and 
construction  standards. 

Subparts 

Supplemental  lenders  recommended 
that  REA  approve  requests  for  a  Uen 
accommodation  early  in  the  process  for 
concurrent  supplemental  loans  required 
in  connection  with  an  REA  insured 
loan,  rather  than  waiting  until  funding 
is  available  for  the  REA  insured  loan. 
REA  agrees  that  "early  approval"  of 
such  lien  accommodations  should  be  an 
option  available  to  borrowers. 

Under  proposed  section  901.  to 
exercise  the  option,  a  borrower  would 
have  to  request  early  approval  and 
certify  that  the  funds  are  needed  and 
will  be  drawn  before  insured  loan  funds 
are  expected  to  be  available,  assuming 
the  concurrent  insured  loan  is 
approved.  Since  the  early  approval 
process  would  involve  some  duplication 
of  REA  efforts  in  reviewing  first  the  lien 
accommodation  request  ami  later  the 
insured  loan  request,  it  would  not  make 
sense  for  REA  to  incur  this  extra 
expense  unless  the  borrower  actually 
needed  the  supplemental  funds  earlier 
than  would  normally  be  available,  and 
intended  to  draw  the  supplemental 
funds  as  soon  as  the  accommodation 
was  approved.  If  the  borrower  intends  to 
wait  until  the  concurrent  insured  loan  is 
approved  and  its  funds  advanced,  there 
is  little  or  no  justification  for  early 
approval  of  a  lien  accommodation  for 
the  concurrent  supplemental  loan. 
It  is  proposed  that  REA  will  take 
action  on  the  lien  accommodation 
within  90  calendar  days  of  receiving  the 
request  for  early  approval  and  a 
complete  application  satisfactory  to 
REA.  REA's  approval  of  the  Uen 
accommodation  would  not  ensure  that 
the  concurrent  insured  loan  would  also 
be  approved. 

In  summary,  this  proposed  rule 
attempts  to  deal  with  several  issues 
regarding  the  granting  of  lien 
accommodations  and  subordinations 
under  the  existing  REA  electric 
mortgage.  The  rule  responds  to  major 
comments  received  from  the  public 
regarding  the  establishment  of  objective 
criteria  for  granting  lien 
accommodations  and  subordinations, 
maintenance  of  REA  flexibility  to  grant 
lien  accommodaUons  and 
subordinations  when  borrowers  are  not 
able  to  meet  the  objective  criteria, 
updating,  clarifying,  and  streamlining 
REA's  requirements  and  procedures. 


and  establishii^  time  frames  for  REA 
action  on  requests. 

List  of  Subjects  in  7  Cn.  Part  1717 

Administrative  practice  and 
procedure.  Electric  power.  Electric 
utilities.  Intergovernmental  relations. 
Investments,  Lien  accommodation.  Lien 
subordination.  Loan  programs — energy. 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  reasons  explained  in  the 
preamble,  REA  proposes  to  amend  7 
CFR  chapter  XVn  by  amending  part 
1717asfollo%vs: 

PART  1717— POST-LOAN  POUCIES 
AND  PROCEDURES  COMMON  TO 
INSURED  AND  GUARANTEED 
ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1717 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901-950b:  Delegation 
of  Authority  by  the  Secretary  of  Agriculture. 
7  CFR  2.23;  Delegation  of  Authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development,  7  CFR  2.72,  unless 
otherwise  noted. 

2.  Subparts  O  through  Q  are  added 
and  reserved  and  subparts  R  and  S  are 
added  to  read  as  follows: 


Sut>p8rt  O— [Reserved] 


1717.700-1717.749    (Reserved! 
Subpart  P— (Reserved] 


Sec. 

1717.750-1717.799     (Reserved] 

Sut>part  O— {Raaarved] 

Sec 

1717.800-1717.849    (Reserved! 

Subpart  R— Lien  Accommodations  and 
Subordinations  for  100  Parcant  Private 
Financing 

1717.850 
1717.851 
1717.852 
1717.853 
1717.854 


General. 

Definitions. 

Financing  purposes. 

Loan  terms  and  conditions. 

Advance  approval — 100  percent 
private  financing  of  distrilnition  and 
•ubtransmission  fecilities. 

1717.855  ApplicatioD  contents:  advance 
approval — 100  percent  private  financing 
of  distribution  and  subtransmission 
facilities. 

1717.856  Application  contents:  oomiai 
review— 100  percent  private  financing  of 
distribution,  transmission  and/or 
generation  facilities. 

1717.857  Refinancing  of  existing  secured 
debt — distribution  and  power  supply 
borrowers, 

1717.858  Uen  subordination  for  rural 
development  investments. 

1717.859  Application  process  and  time 
firaooes. 

1717.860-1717.899    (Resarvod] 


Subpart  8— Uan  AccoMHnodattona  for 

Supplan>antai  Flnancino  Raouirad  by  7  CI=R 
1710.110  •      f—        » 

Sec. 

1717.900  Qualification  requirements. 

1717.901  Early  approval 

1717.902  Other  REA  requirements. 
1717.903-1717.949    (Reservedl 

Subpart  0—{R«s«rv*d] 
§81717.700-1717.749    [Raaarvad] 
Subpart  P— {Reserved] 
H1717.750-1717.79»    [RaaarvMl] 

Subpart  O— {Reserved] 
§$1717.800-1717.849    [RaaarvMl] 

Subpart  R — Uen  Accommodations  and 
Subordinations  for  100  Percent  Private 
Financing  ^ 

§1717.850    GanaraL 

(a)  Scope.  This  subpart  establishes 
policies  and  procedures  for  the 
accommodation,  subordination  or 
release  of  the  government's  lien  on 
borrower  assets  in  connection  with  100 
p)ercent  private  sector  financing  of 
facilities  and  other  purposes.  Policies 
and  procedures  regarding  lien 
accommodations  for  concurrent 
supplemental  financing  required  in 
connection  with  an  REA  insured  loan 
are  set  forth  in  subpart  S  of  this  part 

(b)  OveraJI  policy.  Consistent  with 
prudent  lending  practices,  the 
maintenance  of  adequate  security  for 
REA's  loans,  and  the  objectives  of  the 
Rural  Electrification  Act  (RE  Act),  it  is 
the  policy  of  REA  to  provide  effective 
and  timely  assistance  to  borrowers  in 
obtaining  financing  from  other  lenders 
for  electric  facilities,  equipment  and 
systems  by  sharing  REA's  lien  on  a 
borrower's  assets,  and  in  certain 
circumstances  by  subordinating  REA's 
lien  on  specific  assets  financed  by  other 
lenders.  It  is  also  the  policy  of  REA  to 
provide  effective  and  timely  assistance 
to  borrowers  in  promoting  rural 
development  by  subordinating  REA's 
lien  for  financially  sound  rural 
development  investments  under  the 
conditions  set  forth  in  S  1717,858. 

(c)  Decision  factors.  In  determining 
whether  to  accommodate,  subordinate, 
or  release  its  lien  on  prop)erty  pledged 
by  the  borrower  under  the  REA 
mortgage,  REA  will  consider  the  effects 
of  such  action  on  the  achievement  of  the 
purposes  of  the  RE  Act,  the  repayment 
and  security  of  REA  loans  secured  by 
the  mortgage,  and  other  factors  set  forth 
in  this  subpart.  The  following  factors 
will  be  considered  in  assessing  the 
effects  on  the  repayment  and  security  of 
REA  loans: 


12956 


Fedwal  Register  /  Vol.  58,  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


(l|)  The  value  of  the  added  assets 
compared  with  the  amount  of  new  debt 
tob()  secured; 

(2)  The  value  of  the  assets  already 
pledged  under  the  mortgage,  and  any 
eif»  :ts  of  the  proposed  transaction  on 
the  lvalue  of  those  assets; 

(a)  The  ratio  of  the  total  outstanding 
debt  secured  under  the  mortgage  to  the 
value  of  all  assets  pledged  as  security 
uncBr  the  mortgage: 

(4p  The  borrower's  ability  to  repay 
debf  owed  to  the  government,  as 
indicated  by  the  following  factors: 

Revenues,  costs  (including  interest, 
payments  and  other  debt  service 
margins.  Times  Interest  Earned 
(TIER),  and  Debt  Service  Coverage 

,): 

(il)  The  variability  and  uncertainty  of 
future  revenues,  costs,  margins.  TIER, 
andJDSC; 

(iii)  Future  capital  needs  and  the 
ability  of  the  borrower  to  meet  those 
nee  Is  at  reasonable  cost;  and 

(i  v)  The  ability  of  the  borrower's 
management  to  manage  and  control  its 
system  effectively  and  plan  for  future 
needs;  and 

(; )  Other  factors  that  may  be  relevant 
in  i  idividual  cases,  as  determined  by 
REJl. 

(< )  Environmental  considerations. 
Un(  ler  certain  circumstances,  such  as 
wb(  in  the  project  does  not  qualify  for  a 
cat<  gorical  exclusion,  the  environmental 
req  lirements  of  7  CFR  part  1794  may 
apply  to  applications  for  lien 
aco  >mmodations,  subordinations,  and 
releases. 

(( )  Co-mortgagees.  Other  mortgagees 
unc  er  existing  mortgages  shared  with 
REi^  may  have  the  right  to  approve 
req  aests  for  lien  accommodations, 
sub  ordinations  and  releases.  In  those 
cas  )s,  borrowers  would  have  to  obtain 
the  approval  of  such  mortgagees  in 
ordjer  for  the  lien  of  the  mortgage  to  be 
accommodated,  subordinated  or 
released. 

w  Safety  and  performance  standards: 
(1)  Ji  the  case  of  distribution  and 
trai  ismission  facilities  Rnanced  by  a 
loa  1  that  is  lien  accommodated  or 
sul  ordinated  under  this  subpart,  an 
authorized  official  of  the  borrower  must 
cer  ;ify  that  the  borrower  will: 

(  )  Comply  with  the  National 
Ele  ctrical  Safety  Code,  in  accordance 
wilh  7  CFR  1724.41; 

( i)  Use  only  materials  for  distribution 
ana  transmission  facilities  that  have 
be^n  determined  by  REA  to  be 
acc)eptable,  as  required  by  7  CFR 
1718.70  (a)  and  (b).  or  if  such  materials 
aranot  available,  use  materials 
approved  by  a  registered  professional 
engineer; 


(iii)  Comply  with  standards  for 
construction  established  by  REA,  such 
as  those  in  7  CFR  1728.97,  except  as 
otherwise  provided  in  7  CFR  1724.45; 
and 

(iv)  Obtain  a  certification  from  a 
registered  professional  engineer  that  the 
requirements  of  this  paragraph  have 
been  met. 

(2)  REA  "Buy  American" 
requirements  shall  not  a£ply- 

[g]  Advance  of  funds.  The  advance  of 
funds  from  100  percent  private  loans 
Uen  accommodated  or  subordinated  by 
REA  will  not  be  subject  to  REA 
approval.  It  is  the  private  lender's 
responsibility  to  ensure  that  such  loan 
funds  are  used  for  the  purposes  for 
which  the  loan  was  made  and  the  lien 
accommodation  or  subordination 
granted. 

(h)  Contracting  and  procurement 
procedures.  (1)  Facilities  financed  with 
debt  obtained  entirely  from  non-REA 
sources,  without  an  REA  loan  guarantee, 
are  not  subject  to  REA  post-loan 
requirements  regarding  contracting, 
prociirement  and  bidding  procedures; 
contract  close-out  procedures  pertaining 
to  project  completion,  final  payment  of 
contractor,  and  related  matters;  and 
standard  forms  of  construction  and 
procurement  contracts  listed  in  7  CFR 
1726.300. 

(2)  To  the  extent  that  provisions  in  a 
borrower's  loan  contract  or  mortgage  in 
favor  of  REA  may  be  inconsistent  with 
paragraphs  (g)  and  (h)(1)  of  this  section, 
these  paragraphs  are  intended  to 
constitute  an  approval  or  waiver  under 
the  terms  of  such  instruments,  and  in 
any  regulations  implementing  such 
instruments,  with  respect  to  facilities 
financed  with  debt  obtained  entirely 
from  non-REA  sources  without  an  REA 
guarantee.  Specifically,  the  following 
requirements  customarily  found  in 
typical  REA  loan  instruments  and  in 
implementing  regulations  are  deemed 
satisfied  or  not  applicable: 

(i)  All  provisions  in  Loan  Contract 
Article  II,  entitled  "Advances  and 
Disposition  of  Funds"; 

(ii)  Those  provisions  in  Loan  Contract 
Article  III,  entitled  "Construction," 
found  in  sections  1,  2  or  3  and 
respectively  concerning  limitations  on 
the  use  of  force  account  construction, 
requirements  to  use  REA  approved 
construction  contracts,  or  requirements 
to  use  competitive  bidding; 

(iii)  Those  provisions  in  Loan 
Contract  Article  IV,  entitled  "Particular 
Covenants,"  found  in  sections  1,  2,  3,  9, 
10, 14  or  16  and  concerning  the 
following  mattera:  approval  of 
depositories  and  engineers,  plans  and 
specifications,  construction  contracts, 
materials,  and  equipment  and  supplies 


contracts;  delivery  of  contractor's  and 
subcontractor's  bonds;  procedures  for 
energizing  the  system;  clauses  for 
inclusion  in  contracts  for  federally 
assisted  construction;  or  requirements 
for  approval  of  evidence  of  the 
Borrower's  right,  title  or  interest  in  real 
property  being  acquired  or  improved  by 
the  Borrower;  and 

(iv)  Those  provisions  in  Mortgage 
Article  n.  entitled  "Particular  Covenants 
of  the  Mortgagor,"  found  in  section  10 
thereof  and  concerning  approval  of 
extensions  and  improvements  to  the 
system,  other  than  extensions  or 
improvements  related  to  serving  any 
consumer  having  an  anticipated 
demand  in  excess  of  1,000  kilowatts, 
and  provisions  concerning  approval  of 
expenses  for  legal,  engineering, 
supervisory,  accounting  or  other  similar 
expenses. 

(i)  Access  of  handicapped  to 
buildings.  To  be  eligible  for  a  lien 
accommodation  or  subordination  for 
100  percent  private  financing  of  the 
construction  of  buildings,  the  borrower 
must  provide  REA  with  a  certification 
by  the  project  architect  that  the 
buildings  will  be  designed  and 
constructed  in  compliance  with  section 
504  of  the  Rehabilitation  Act  of  1973  as 
amended  (29  U.S.C.  794),  as  applicable 
under  that  Act,  and  that  the  facilities 
will  be  readily  accessible  to  and  usable 
by  persons  with  handicaps  in 
accordance  with  the  Uniform  Federal 
Accessibility  Standards  (UFAS), 
(appendix  A  to  41  CFR  part  101.19. 
subpart  101-19.6).  The  certification 
must  be  included  in  the  borrower's 
application  for  a  lien  accommodation  or 
subordination.  In  addition  to  these 
requirements,  building  construction 
may  also  be  subject  to  requirements  of 
The  Americans  with  Disabilities  Act  (42 
U.S.C.  12101  et  sea). 

(j)  Any  breach  ot  any  warranty  or  any 
material  inaccuracy  in  any 
representation,  warranty,  certificate, 
document,  or  opinion  submitted 
pursuant  to  this  subpart,  including, 
without  limitation,  any  representation 
regarding  the  use  of  funds  from  loans 
lien  accommodated  or  subordinated 
pursuant  to  this  subpart,  shall  constitute 
a  default  by  the  borrower  imder  the 
terms  of  its  loan  agreement  with  REA. 

(k)  Guaranteed  loans.  The  provisions 
of  this  subpart  do  not  apply  to  loans 
guaranteed  by  REA. 

(1)  Release  of  lien.  To  avoid  repetition, 
release  of  lien  is  not  mentioned  in  every 
instance  where  it  may  be  an  acceptable 
alternative  to  subordination  of  REA's 
lien.  Generally,  lien  subordination  is 
favored  over  release  of  lien,  and  any 
decision  to  release  REA's  lien  is  at  the 
sole  discretion  of  REA. 
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11717^1    OaflnMons. 

Terms  used  in  this  subpart  have  the 
meanings  set  forth  in  7  CFR  1710.2. 
References  to  specific  REA  fonns  and 
other  REA  documents,  and  to  specific 
sections  or  Unes  of  such  forms  and 
documents,  shall  include  the 
corresponding  forms,  documents, 
sections  and  Unes  in  any  subsequent 
revisions  of  these  forms  and  documents. 
In  addition  to  the  terms  defined  in  7 
CFR  1710.2,  the  following  terms  have 
the  following  meanings  for  the  purposes 
of  this  subpart: 

Calendar  day  means  any  day  of  the 
year,  except  a  Federal  holiday  that  falls 
on  a  work  day. 

Equity,  less  deferred  debits,  means 
Line  33  less  Line  25  of  Part  C  of  REA 
Form  7. 

Front-end  costs  means  the  reasonable 
cost  of  engineering,  architectural, 
environmental  and  other  studies  and 
plans  needed  to  support  the 
construction  of  facilities. 

Lien  accommodation  means  the 
sharing  of  the  government's  (REA's)  Hen 
on  property,  usually  all  property, 
covered  by  the  lien  of  the  REA 
mortgage. 

Lien  subordination  means  allowing 
another  lender  to  take  a  first  mortgage 
lien  on  certain  property  covered  by  the 
lien  of  the  REA  mortgage,  and  the 
government  (REA)  taking  a  second  lien 
on  such  property. 

Net  utility  plant  means  Part  C,  Line  5 
of  REA  Form  7  (distribution  borrowers) 
or  Section  B,  Line  5  of  REA  Form  12a 
(power  supply  borrowers). 

ODSC  means  Operating  Debt  Service 
Coverage  calculated  as: 

A  +  B  +  C 

ODSCm  

D 

where: 

A  =  Depreciation  and  Amortization  Expense, 
which  equals  Part  A.  Line  12  of  REA 
Form  7; 

B  =  Interest  on  Long-term  Debt,  which  equals 
Part  A.  Line  15  of  REA  Fonn  7,  except 
that  Interest  on  Long-term  debt  shall  be 
increased  by  1/3  of  the  amount,  if  any, 
by  which  the  rentals  of  Restricted 
Property  (Part  M,  Line  3  of  REA  Form  7) 
exceeds  2  percent  of  Total  Margins  and 
Equities  (Part  C,  Line  33  of  REA  Form  7); 

C  =  Patronage  Capital  ft  Operating  Margins, 
which  equals  Part  A,  Line  20  of  REA 
Form  7;  and 

D  =  Debt  Seivice  Billed  (REA  +  other)  which 
equals  all  interest  and  principal  billed 
during  the  calendar  year  plus  1/3  of  the 
amount,  if  any,  by  which  the  rentals  of 
Restricted  Property  (Part  M.  Line  3  of 
REA  Form  7)  exceeds  2  percent  of  Total 
Margins  and  Equities  (Part  C.  Line  33  of 
REA  Form  7). 

OTIER  means  Operating  Times 
Interest  Earned  Ratio  calculated  as: 


OTTER' 


A4-B 


where: 

A  =  Interest  on  Long-term  Debt,  which  equals 
Part  A,  Line  15  of  REA  Form  7,  except 
that  Interest  on  Long-term  debt  shall  be 
increased  by  1/3  of  the  amount,  if  any, 
by  which  the  rentals  of  Restricted 
Property  (Part  M,  Line  3  of  REA  Form  7) 
exceeds  2  percent  of  Total  Margins  and 
Equities  (Part  C.  Line  33  of  REA  Forai  7); 
and 

B  =  Patronage  Capital  and  Operating  Margins, 
which  equals  Part  A,  Line  20  of  REA 
Form  7. 

Total  outstanding  long-term  debt 
means  Part  C,  Line  38  of  REA  Form  7. 

Transaction  costs  means  the 
reasonable  cost  of  legal  advice, 
accounting  fees,  filing  fees,  recording 
fees,  financing  costs,  underwriting 
commissions,  and  printing  associated 
with  borrower  financing. 

§  1 71 7.852    Rnancing  purpoMS. 

(a)  Purposes  eligible.  The  following 
financing  purposes,  except  as  excluded 
in  paragraph  fb)  of  this  section,  are 
eligible  for  a  lien  accommodation  from 
REA.  or  in  certain  circumstances  a 
subordination  of  REA's  lien  on  specific 
assets,  provided  that  all  applicable 
provisions  of  this  subpart  are  met; 

(1)  The  acquisition,  construction, 
improvement,  modification,  and 
replacement  (less  salvage  value)  of 
systems,  equipment,  and  facilities 
(including  distribution,  transmission, 
generation,  and  other  facilities  listed  in 
7  CFR  1710.251(c)  and  1710.252(c)), 
used  to  supply  electric  power  to: 

(i)  RE  Act  beneficiaries;  and/or 
(ii)  End-user  customers  of  the 

borrower  who  are  not  beneficiaries  of 

the  RE  Act; 

(2)  The  purchase,  rehabilitation  and 
integration  of  existing^distribution 
facilities  and  associated  service 
territory; 

(3)  Front-end  costs,  when  and  as  the 
borrower  has  obtained  a  binding 
commitment  from  the  non-REA  lender 
for  the  financing  required  to  complete 
the  procurement  or  construction  of  the 
facilities; 

(4)  Transaction  costs  included  as  part 
of  the  cost  of  financing  assets  or 
refinancing  existing  debt,  provided, 
however,  that  the  amount  of  transaction 
costs  eligible  for  lien  accommodation  or 
subordination  normally  shall  not  exceed 
2  percent  of  the  principal  amount  of 
financing  or  refinancing  provided,  net  of 
all  transaction  costs; 

(5)  The  refinancing  of  existing  debt 
secured  under  the  mortgage;  and 

(6)  Lien  subordinations  for  certain 
rural  development  investments,  as 
provided  in  §1717.858. 


(b)  Purposes  ineligible.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  following  financing 
purposes  are  not  eligible  for  a  Uen 
accommodation  or  subordination  from 
REA: 

(i)  Working  capital,  including 
operating  funds,  unless  the  working 
capital  is  required  to  ensure  the 
repayment  of  REA  loans: 

(ii)  Electric  fadUties.  equipment, 
appliances,  or  wiring  located  inside  the 
premises  of  the  consumer,  except 
certain  load-management  equipment 
(see  7  CFR  1710.251(c)(ll)); 

(iii)  Investments  in  a  lender  required 
of  the  borrower  as  a  condition  for 
obtaining  financing;  and 

(iv)  Debt  incurred  by  a  distribution  or 
power  supply  borrower  for  investment 
in  projects  other  than  the  borrower's 
primary  business  of  supplying  electric 
power  to  its  members  and  consumers. 

(2)  REA  may.  at  its  sole  discretion, 
grant  an  exception  to  any  of  the 
restrictions  on  accommodating  or 
subordinating  its  lien  on  a  borrower's 
property  set  forth  in  paragraph  (b)(1)  of 
this  section,  if  REA  determines  that  the 
accommodation  or  subordination  will 
enhance  the  repayment  and/or  security 
of  loans  made  by  REA  to  the  borrower. 

(c)  Lien  subordination  for  electric 
utility  investments.  REA  will  consider 
subordinating  its  lien  on  sp)ecific 
electric  utility  assets  financed  by  the 
lender,  when  the  assets  can  be  split  off 
without  materially  reducing  the 
stability,  safety,  reliability,  operational 
efficiency,  or  liquidation  value  of  the 
rest  of  the  system. 

S 1 71 7.853    Loan  term*  end  condittone. 
(a)  Terms  and  conditions.  A  loan, 
bond  or  other  financing  instrument,  for 
which  a  lien  accommodation  or 
subordination  is  requested  from  REA, 
must  comply  with  the  following  terms 
and  conditions: 

(1)  The  maturity  of  the  loan  or  bond 
used  to  finance  facilities  or  other  capital 
assets  must  not  exceed  the  weighted 
average  of  the  expected  useful  lives  of 
the  hcilities  being  financed; 

(2)  The  loan  or  bond  must  have  a 
maturity  of  not  less  than  5  years; 

(3)  The  principal  of  the  loan  or  bond 
must  be  amortized  at  a  rate  that  will 
yield  a  weighted  average  life  not  greater 
than  the  weighted  average  fife  that 
would  result  ftt)m  level  payments  of 
principal  and  interest;  and 

(4)  The  loan,  or  any  portion  of  the 
loan,  may  bear  either  a  variable  (set 
annually  or  more  frequently)  or  a  fixed 
interest  rate,  provided  that  if  the  loan 
bears  a  variable  interest  rate  the  loan 
will  not  result  in  the  total  outstanding 
debt  of  variable-rate  loans  exceeding  15 
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peiivnt  of  all  outstanding  dabt  at  the 
time  Um  loan  is  approvad. 

(b)  REA  approval.  Loan  farms  and 
coqditioos  and  the  loan  agreein«nt 
betlween  the  borrower  and  the  lender  are 
subject  to  REA  approval.  However,  REA 
will  usually  waive  its  ri^t  of  approval 
for  distribution  borrowers  that  meet  the 
conditions  (or  advance  approval  of  a 
Uea  accommodation  or  »uix)rdin8tion 
set  forth  in  §1717.854.  REA  may  also 
waive  its  right  of  approval  in  the  case 
of  isfinaiKings  of  existing  debt  under 
§  1  '17.857.  In  both  cases.  REA's 
de<ision  to  waive  its  right  of  approval 
wii  depend  on  the  adequacy  of  security 
for  REA's  loans,  the  current  and 
projected  financial  strength  of  the 
boijrower  and  its  ability  to  meet  its 
financial  obligations,  REA's  familiarity 
with  the  lender  and  its  lending 
pra  ctices,  whether  the  transaction  is 
ore  inary  or  unusual,  and  the 
uni  »rtainty  and  credit  risks  involved  in 
the  transaction. 

Siri7.a54    Advance  ■mrewal— 100 

pe«  Mfit  privete  Anancing  of  diatrtbution  and 

suiitranamiaaian  facUWee. 

(a)  Policy.  All  requests  for  a  Uen 
accommodation  or  subordination  from 
diapibution  borrowers  for  100  percent 
private  financing  of  distribution  and 
sulnransnussion  facilities  that  meet  the 
coaditions  of  this  section  and  all  other 
applicable  provisions  of  this  subpart, 
qualify  for  advance  approval  by  REA. 
Advance  approval  means  REA  %vill 
approve  these  requests  once  REA  Is 
sat  sfied  that  the  conditians  of  this 
sec  tion  and  all  other  applicable 
pn  ivisions  of  this  subpart  have  been 
met. 


lien  accommodation  or  subordination; 


or 


{})  Eligible  purposes.  Lien 
on 


accommodations  or  subordinations  for 
tha  financing  of  distribution  and 
su  ttransmission  facilities,  except  the 
pu  rchase,  rehabilitation  and  integration 
of  ixisting  distribution  facilities  and 
asj  ociated  service  territory,  are  eligible 
foi  advance  approval  (see  §  1717.852). 

c)  Qualification  criteria.  To  qualify 
foi  advance  approval,  the  following 
re<  uirements,  as  well  as  all  other 
ap  )licable  requiremMits  of  this  subpart, 
mast  be  met: 

1)  The  borrowtf  meets  at  least  one  of 
tha  following  two  critttia: 

i)  The  ratio  of  the  borrower's  equity, 
less  deferred  debits  (expenses),  to  total 
asfets  is  at  least  40  percent  at  the  time 
of  the  lien  acoommodation  request,  and 
is  hot  leas  than  37  parcant  afkar  taking 
into  account  the  met  of  the  propoaed 
loan,  and  the  borrower  has  acnieirad  a 
TI^  of  at  iaaat  1.S  and  a  DSC  of  at  least 
1 .  is  in  each  of  tha  3  Gikndar  yaais 
immediately  praoadtng  tha  raqoaat  for  a 


(ii)  The  ratio  of  the  borrower's  equity, 
less  deferred  debits  (expenses),  to  total 
assets  is  at  least  35  percent  at  the  time 
of  the  lien  accommodation  request,  and 
is  not  less  than  32  pwoent  after  taking 
into  account  the  enect  of  the  proposed 
loan,  and  the  borrower  has  achieved  an 
operating  TIER  (OTIER)  of  at  least  1.5 
and  an  operating  DSC  (ODSC)  of  at  least 
1.25  in  each  of  the  3  calendar  years 
immediately  preceding  the  request  for  a 
lien  accommodation  or  subordination; 

(2)  The  borrower's  net  utility  plant  as 
a  ratio  to  total  outstanding  long-term 
debt,  after  taking  into  consideration  the 
effect  of  the  proposed  loan  and 
associated  plant  additions,  is  not  less 
than  1.1; 

(3)  The  borrower's  board  of  directors 
has  agreed  by  resolution  to  place  into 
effect  any  increases  in  rates  required  as 
a  result  of  the  proposed  loan  in  order  to 
meet  the  TIER  and  DSC  ratios  required 
by  the  mortgage,  and  take  all  reasonable 
steps  to  obtain  any  approvals  required 
by  state  regulatory  authorities; 

(4)  There  is  no  pending  litigation  and 
no  threatened  actions  by  third  parties 
that  would  materially  affect  the 
borrower's  operations  and/or  financial 
condition; 

(5)  The  borrower  is  current  on  all  debt 
payments  and  all  other  financial 
obligations,  and  is  not  in  default  under 
the  REA  mortgage,  the  REA  loan 
contract,  any  deJbt  restructuring 
agreement,  or  any  other  agreement  with 
REA; 

(6)  The  borrower  has: 

(i)  Submitted  the  annual  auditor's 
report,  report  on  compliance,  report  on 
internal  controls,  and  management  letter 
in  accordance  with  7  CFR  part  1773; 

(ii)  Received  an  unqiialined  opinion 
in  the  most  recent  auditor's  report; 

(iii)  Resolved  aU  findings  and 
recommendations  made  in  the  most 
recant  Loan  Fund  and  Accounting 
Review; 

(iv)  Resolved  all  findings  and 
recommendations  made  in  the  most 
recent  financial  statement  audit. 
including  those  findings  and 
recommendations  made  in  the  report  on 
internal  control,  report  on  compliance, 
and  management  letter, 

(v)  Resolved  edl  outstanding 
accounting  issues  with  REA:  and 

(vi)  Resolved  any  significant 
irregularitiea  to  REA's  satisfaction:  and 

(7)  If  tha  borrower  has  a  power  supply 
contract  with  a  power  supply  borrower, 
the  power  supply  borrower  is  ciurent  on 
all  debt  {Myments  and  ail  other  financial 
obligations,  and  is  not  in  default  under 
the  REA  mortgage,  the  REA  loan 
contract,  any  debt  restructuring 


agreement,  or  any  other  agreement  with 
REA. 

(d)  Right  of  narmai  review  reserved. 
REA  reserves  the  right  to  review  any 
reqiiest  for  lien  accommodation  or 
subordination  undw  its  normal  review 
process  rather  than  under  advance 
approval  procedures  if  REA.  in  its  sole 
discretion,  determines  there  is 
reasonable  doubt  as  to  whether  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section  have  been  or  will  be  met.  or 
whether  the  borrower  will  be  able  to 
meet  all  of  its  present  and  future 
financial  obligations. 

1 1 71 7.855  Application  contents:  advance 
■pprovat— 100  percent  prWate  financing  of 
distribution  and  subtranamisalon  toeUitiea. 

Applications  for  a  lien 
accommodation  or  subordination  that 
meet  the  requirements  of  §1717.854 
must  include  the  following  information 
and  documents: 

(a)  The  certification  regarding  safety 
and  performance  standards  required  by 
§  1717.850(0.  combined  with  a 
certification  by  an  authorized  official  of 
the  borrower  that  the  borrower  and.  as 
applicable,  the  loan  are  in  compliance 
with  all  conditions  sat  forth  in 

§  1717.854(c)  and  all  applicable 
provisions  of  §§  1717.852  and  1717.853; 

(b)  A  resolution  of  the  borrower's 
board  of  directors  requesting  the  Uen 
accommodation  or  subordination  and 
including  the  amount  and  maturity  of 
the  proposed  loan,  a  general  description 
of  the  facilities  or  other  purposes  to  be 
financed,  the  name  and  address  of  the 
lender,  and  an  attached  term  sheet 
summarizing  the  terms  and  conditions 
of  the  proposed  loan; 

(c)  The  borrower's  financial  and 
statistical  report  (REA  Form  7),  the  data 
in  which  shall  not  be  more  than  60  days 
old  when  the  complete  application  is 
received  by  REA; 

(d)  Draft  copy  of  any  new  mortgage  or 
mortgage  amendment  (supplement) 
required  by  REA  or  the  lender,  unless 
RRA  has  notified  the  borrower  that  it 
wishes  to  prepare  these  docimients 
itself; 

(e)  A  copy  of  the  loan  agreement  and 
the  loan  note,  bond  or  other  financing 
instrument  if  REA  has  advised  the 
borrower  that  it  has  not  waived  its  right 
to  approve  these  documents; 

(f)  Borrower's  environmental  report 

and/or  other  environmental        

documentation,  if  required  by  7  CFR 
part  1794,  and  board  resolution 
adopting  said  documents; 

(g)  REA  Form  740c,  Cost  Estimates 
and  Loan  Budget  for  Electric  Borrowers, 
and  REA  Form  740g  for  buildings; 

(h)  A  construction  work  plan  (CWP) 
or  CWP  amendment  covering  the 
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proposed  project,  in  accordance  with  7 
CFR  part  1710,  subpart  F,  and  a 
resolution  of  the  borrower's  board  of 
directors  adopting  the  C\VP; 

(i)  The  certification  by  the  project 
architect  for  any  buildings  to  be 
constructed,  as  required  by 
§1717.850(1); 

(j)  A  certification  by  an  authorized 
official  of  the  borrower  that  flood  hazard 
insurance  will  be  obtained  for  the  full 
value  of  any  buildings,  or  other  faciUties 
susceptible  to  damage  if  flooded,  that 
will  be  located  in  a  flood  hazard  area; 

(k)  Form  AD-1047,  CertificaUon 
Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters — Primary 
Covered  Transactions,  as  required  by  7 
CFR  part  3017; 

(1)  A  report  by  the  borrower  stating 
whether  or  not  it  is  delinquent  on  any 
Federal  debt,  and  if  deUnquent,  the 
amount  and  age  of  the  delinquency  and 
the  reasons  therefor;  and 

(m)  Other  information  that  REA  may 
require  to  determine  whether  all  of  the 
applicable  provisions  of  this  subpart 
have  been  met. 

%  1 71 7.BS6    Application  contents:  normal 
review— 100  percent  pftvate  financing  of 
distribution,  transmission  mnd/or  generation 
facilities. 

Applications  for  a  lien 
accommodation  or  subordination  for 
100  percent  financing  of  distribution, 
transmission,  and/or  generation 
facilities  that  do  not  meet  the 
requirements  of  §  1717.854  must 
include  the  following  information  and 
documents: 

(a)  The  certification  regarding  safety 
and  performance  standards  required  by 
§  1717.850(f)  (if  the  financing  is  for 
distribution  or  transmission  facilities), 
combined  with  a  certification  by  an 
authorized  official  of  the  borrower  that: 

(1)  The  borrower  and,  as  applicable, 
the  loan  are  in  compliance  with  all 
applicable  provisions  of  §§  1717.852 
and  1717.853;  and  * 

(2)  There  is  no  pending  litigation  and 
no  threatened  actions  by  third  parties 
that  would  materially  adversely  affect 
the  borrower's  operations  and/or 
financial  condition.  If  this  certification 
cannot  be  made,  the  application  must 
include  an  opinion  of  borrower's 
counsel  regarding  any  pending  litigation 
(including  levels  of  related  insurance 
coverage  and  the  potential  effect  on  the 
borrower)  and  any  threatened  actions  by 
third  parties  that  would  materially 
adversely  affect  the  borrower's 
operations  or  financial  condition,  such 
as  actions  affecting  service  territory, 
loads  or  rates; 

(b)  The  information  and  documents 
set  forth  in  %  1717.855  (b)  through  (m); 


(c)  A  long-range  financial  forecast 

[>roviding  financial  projections  for  at 
east  10  years,  which  demonstrates  that 
the  borrower's  system  is  economically 
viable  and  that  proposed  loan  is 
financially  feasible,  and  a  resolution  of . 
the  borrower's  board  of  directors 
adopting  the  long-range  financial 
forecast.  The  financial  forecast  must 
comply  with  the  requirements  of  7  CFR 
part  1710,  subpart  G.  REA  may.  in  its 
sole  discretion,  waive  the  requirement 
of  this  paragraph  that  a  long  range 
financial  forecast  be  provided,  if: 

(1)  The  borrower  is  current  on  all  of 
its  financial  obligations  and  is  in 
compliance  with  all  requirements  of  its 
mortgage  and  loan  agreement  with  REA; 

(2)  In  REA's  judgment,  granting  a  hen 
accommodation  or  subordination  for  the 
proposed  loan  will  not  adversely  affect 
the  repayment  and  security  of 
outstanding  debt  of  the  borrower  owed 
to  or  guaranteed  by  REA; 

(3)  The  borrower  has  achieved  the 
TIER  and  DSC  levels  required  by  its 
mortgage  in  each  of  the  three  most 
recent  calendar  years;  and 

(4)  The  amount  of  the  proposed  loan 
does  not  exceed  3  percent  of  the 
borrower's  current  net  utility  plant; 

(d)  Equity  development  plan.  A 
borrower  must  submit  a  new  or  revised 
equity  development  plan,  and  a 
resolution  of  its  board  of  directors 
adopting  the  plan,  if  the  borrower's 
equity  as  a  percentage  of  total  assets  is 
less  than  40  percent  (distribution 
borrowers)  or  less  than  20  percent  or 
some  higher  percentage  based  on  the 
borrower's  particular  financial 
circumstances  and  needs  (power  supply 
borrowers),  after  taking  into 
consideration  the  effects  of  the  proposed 
loan  on  the  borrower's  balance  sheet. 
Such  borrowers  are  subject  to  the 
reauirements  of  7  CFR  1710.116; 

(e)  As  applicable  to  the  type  of 
facilities  being  financed,  a  CWP,  related 
engineering  and  cost  studies,  a  power 
cost  study,  and  a  resolution  of  the 
borrower's  board  of  directors  adopting 
these  documents.  These  documents 
must  meet  the  requirements  of  7  CFR 
part  1710,  subpart  F; 

(f)  Unless  the  requirement  has  been 
waived  in  writing  by  REA,  a  current, 
REA-approved  power  requirements 
study,  which  must  meet  the 
requirements  of  7  CFR  part  1710, 
subpart  E,  to  the  same  extent  as  if  the 
loan  were  being  made  by  REA,  and  a^ 
resolution  of  the  borrower's  board  oj 
directors  adopting  the  study;  and 

(g)  A  discussion  of  the  borrower's 
compliance  with  REA  requirements  on 
accounting,  financial  reporting,  record 
keeping,  and  irregularities  (see 

§  1717.854(c)(6)).  REA  will  review  the 


case  and  determine  the  effect  of  any 
noncompliance  on  the  feasibility  and 
security  of  REA's  loans,  and  whether  the 
requested  lien  accommodation  or 
subordination  can  be  approved. 

1 1 71 7.857    Reflnanctng  of  existing  secured 
debt— distribution  end  power  supply 
borrowere. 

(a)  Advance  approval.  All 
applications  for  a  lien  accommodation 
or  subordination  for  the  refinancing  of 
existing  secxired  debt  that  meet  the 
qualification  criteria  of  this  paragraph, 
except  applications  from  borrowers  in 
default  under  their  mortgage  or  loan 
contract  with  REA,  are  eligible  for 
advance  approval.  Such  lien 
accommodations  and  subordinations  are 
deemed  to  be  in  the  government's 
interest,  and  REA  will  approve  them 
once  REA  is  satisfied  that  the 
requirements  of  this  paragraph  and 
paragraph  (c)  of  this  section  have  been 
met.  The  qualification  criteria  are  as 
follows: 

(1)  The  refinancing  is  a  current 
refunding  and  does  not  involve  interest 
rate  swaps,  forward  delivery  contracts, 
or  similar  features; 

(2)  The  principal  amount  of  the 
refinancing  loan  does  not  exceed  the 
sum  of  the  outstanding  principal 
amount  of  the  debt  being  refinanced 
plus  the  amount  of  transactions  costs 
included  in  the  refinancing  loan  that  are 
eligible  for  lien  accommodation  or 
subordination  under  §  1717.852(a)(4); 

(3)  The  weighted  average  life  of  the 
refinancing  loan  is  not  greater  than  the 
weighted  average  remaining  life  of  the 
loan  being  refinanced;  and 

(4)  The  present  value  of  the  cost  of  the 
refinancing  loan,  including  all 
transaction  costs  and  any  required 
investments  in  the  lender,  is  less  than 
the  present  value  of  the  cost  of  the  loan 
being  refinanced,  as  determined  by  a 
method  acceptable  to  REA. 

(b)  Other  applications.  Applications 
for  a  lien  accommodation  or 
subordination  for  refinancing  that  do 
not  meet  the  requirements  of  paragraph 
(a)  of  this  section  will  be  reviewed  by 
REA  under  normal  review  procedures 
for  these  applications.  In  the  case  of 
either  advance  approval  or  normal 
review,  a  lien  subordination  would  be 
authorized  only  if  the  lien  of  the 
mortgage  was  subordinated  with  respect 
to  the  assets  secimng  the  loan  being 
refinanced. 

(c)  Application  contents — advance 
approval  of  refinancing.  Applications 
for  a  lien  accommodation  or 
subordination  for  refinancing  of  existing 
secured  debt  that  meet  the  qualification 
criteria  for  advance  approval  set  forth  in 
paragraph  (a)  of  this  section,  must 
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jde  the  following  information  and 

lents: 
I A  certification  by  an  authorized 
lal  of  the  borrower  that  the 
jcation  meets  the  requirements  of 

iph  (a)  of  this  section  and  all 
IcAble  provisions  of  $§  1717.852 
and  1717.853; 

(2  Documentation  and  analysis 
dem  mstrating  that  the  application 
meel  s  the  qualitication  criteria  set  forth 
in  Di  ragraph  (a)  of  this  section; 

CX  A  resolution  of  the  borrower's 
boar  1  of  directors  requesting  the  lien 
accornmodation  or  subordination  and 
including  the  amount  and  maturity  of 
the  [reposed  loan,  a  general  description 
of  the  debt  to  be  refinanced,  the  name 
and  tddress  of  the  lender,  and  an 
attacped  term  sheet  summarizing  the 
terms  and  conditions  of  the  proposed 
loan 

(4  The  borrower's  financial  and 
stati  ilical  report  (REA  Form  7  for 
disti  ibution  borrowers  and  REA  Form 
12  f(  r  power  supply  borrowers),  the 
data  in  which  shall  not  be  more  than  60 
days  old  when  the  complete  application 
is  re  »ived  by  REA; 

(5  Draft  copy  of  any  new  mortgage  or 
mor  ;age  amendment  (supplement) 
requ  red  by  REA  or  the  lender,  unless 
REA  has  notified  the  borrower  that  it 
wish  es  to  prepare  these  doounents 
itsel ; 

(6  A  copy  of  the  loan  agreement  and 
the  1  Dan  note,  bond  or  other  financing 
•insti  ument,  if  requested  by  REA; 

(7  Form  AD-1 047,  Certification 
Regs  rding  Debarment,  Suspension,  and 
CXh<  I  Responsibility  Matters — Primary 
Coviired  Transactions,  as  required  by  7 
CFR  part  3017; 

(8  A  report  by  the  borrower  stating 
whe  her  or  not  it  is  delinquent  on  any 
Fed(  ral  debt,  and  if  delinquent,  the 
amo  Lint  and  age  of  the  delinquency  and 
the  1  sasons  therefor;  and 

(9  Other  information,  documents  and 
opii  ions  that  REA  may  require  to 
determine  whether  all  of  the  applicable 
pro>  isions  of  this  subpart  have  been 
met. 

4«M  Application  contents — normal 
revh  fw  of  refinancing.  Applications  for  a 
lien  accommodation  or  subordination 
for  I  afinancing  of  existing  secured  debt 
that  do  not  meet  the  requirements  for 
advi  nee  approval  set  forth  in  paragraph 
(a)  c  f  this  section,  must  include  the 
folic  iwing  information  and  documents: 

(1|  The  information  and  documents 
set  {  arth  in  paragraphs  (c)  (3)  through  (9) 
of  tl  is  section; 

(2)  A  complete  description  of  the 
refi]  lancing  loan  and  the  outstanding 
debl  to  be  refinanced; 

(3 1  An  analysis  comparing  the 
refii  lancing  loan  with  the  loan  being 


refinanced  as  to  the  weighted  average 
life  and  the  net  present  vahie  of  the 
costs  of  the  two  loans;  and 

(4)  If  the  present  value  of  the  cost  of 
the  refinancing  loan  is  greater  than  the 

E resent  value  of  the  cost  of  the  debt 
8ing  refinanced,  financial  forecasts  for 
at  least  5  years  comparing  the 
borrower's  debt  service  and  other  costs, 
revenues,  margins,  cash  flows,  TIER, 
and  DSC.  with  and  without  the 
proposed  refinancing. 

(e)  Application  process  and  time 
frames.  The  application  process  and 
time  frames  for  REA  review  and  action 
for  refinancings  are  set  forth  in 

§  1717.859(d). 

(f)  Prepayments  of  concurrent  REA 
insured  loans.  If  the  loan  being 
refinanced  was  made  conciirrently  as 
supplemental  financing  required  by 
REA  in  connection  with  an  REA  insured 
loan,  the  refinancing  will  not  be 
considered  a  prepayment  imder  the  REA 
mortgage,  and  no  proportional 
prepayment  of  the  concurrent  REA 
insured  loan  will  be  required,  provided 
that  the  principal  amount  of  the 
refinancing  loan  is  not  less  than  the 
amount  of  loan  principal  being 
refinanced,  and  the  weighted  average 
Ufe  of  the  refinancing  loan  is  materially 
equal  to  the  weighted  average  remaining 
life  of  the  loan  being  refinanced.  The 
refinancing  loan  shall  be  considered  a 
concurrent  loan. 

§1717.858    Lien  autKvdifMtkMt  for  rural 
devetopmant  investments. 

(a)  Policy.  REA  encourages  borrowers 
to  consider  investing  in  financially 
sound  projects  that  are  likely  to  have  a 
positive  effect  on  economic 
development  and  employment  in  rural 
areas.  In  addition  to  the  guidance  set 
forth  in  §  1717.651,  REA  recommends 
that  such  investments  be  made  through 
a  subsidiary  of  the  borrower  in  order  to 
clearly  separate  the  financial  risks  and 
the  revenues  and  costs  of  the  rural 
development  enterprise  from  those  of 
the  borrower's  electric  utility  business. 
This  should  reduce  credit  risks  to  the 
borrower's  primary  business,  and 
minimize  the  possibility  of  undisclosed 
cross  subsidization  of  the  niral 
development  enterprise  by  electric  rate 
pavers. 

(b)  Lien  subordination.  REA  will 
consider  subordinating  or  releasing  its 
lien  on  the  stock  held  by  a  borrower  in 
a  subsidiary  whose  primary  business 
di4^1y  contributes  to  or  supports 
economic  development  and 
employment  in  rural  areas,  as  defined  in 
section  13  of  the  RE  Act,  when 
requested  by  a  lender  to  the  subsidiary, 
other  than  the  borrower.  To  be  eligible 
for  said  lien  subordination  or  release: 


(1)  The  borrower  must  be  current  on 
all  of  its  financial  obligations  and  be  in 
compliance  with  all  provisions  of  its 
mortgage  and  loan  agreement  with  REA; 
and 

(2)  In  the  judgment  of  REA,  the 
borrower  must  be  able  to  repay  all  of  its 
outstanding  debt,  and  the  security  for  all 
outstanding  loans  made  to  the  borrower 
by  REA,  including  loans  guaranteed  by 
B£A,  must  be  adequate,  after  taking  into 
account  the  proposed  subordination  or 
release  of  lien. 

(c)  Application  contents.  Applications 
for  a  lien  subordination  or  release  of 
lien  for  rural  development  investments 
must  include  the  following  information 
and  documents: 

(1)  A  resolution  of  the  borrower's 
board  of  directors  requesting  the  lien 
subordination  or  release  of  lien; 

(2)  A  certification  by  an  authorized 
official  of  the  borrower  that  the 
borrower  is  current  on  all  of  its  financial 
obligations  and  is  in  compliance  with 
all  provisions  of  its  mortgage  and  loan 
agreement  with  REA; 

(3)  A  description  of  the  facilities  or 
other  purposes  to  be  financed  and  the 
projected  effects  on  economic 
development  and  employment  in  rural 
areas; 

(4)  The  borrower's  financial  and 
statistical  report  (REA  Form  7  for 
distribution  borrowers  or  REA  Form  12a 
for  power  supply  borrowers),  the  data  in 
which  shall  not  be  more  than  60  days 
old  when  the  complete  application  is 
received  by  REA; 

(5)  If  requested  by  REA,  a  long-range 
financial  forecast  providing  financial 
projections  for  at  least  10  years,  in  form 
and  substance  satisfactory  to  REA. 
which  demonstrates  that  the  borrower's 
system  is  economically  viable  and  that 
the  borrower  will  be  able  to  repay  all  of 
its  outstanding  debt  and  meet  all  other 
financial  obligations; 

(6)  A  discussion  of  the  borrower's 
compliance  with  REA  requirements  on 
accounting,  financial  reporting,  record 
keeping,  and  irregularities  (see 

§  1717.854(c)(6)).  REA  will  review  the 
case  and  determine  the  effect  of  any 
noncompliance  on  the  feasibility  and 
security  of  REA 's  loans,  and  whether  the 
requested  lien  subordination  or  release 
of  lien  can  be  approved; 

(7)  If  any  buiiaings  are  to  be 
constructed  with  the  proceeds  of  the 
loan  to  be  made  to  the  subsidiary,  a 
certification  by  the  project  architect  that 
the  buildings  will  be  designed  and 
constructed  in  compliance  with  section 
504  of  the  Rehabilitation  Act  of  1973  as 
amended  (29  U.S.C.  794),  as  applicable 
under  that  Act.  and  that  the  facilities 
will  be  readily  accessible  to  and  usable 
by  persons  with  handicaps  in 
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accordance  with  the  Unifarm  Federal 
Accessibility  Standards; 

(8)  A  certification  by  an  authorized 
official  of  the  borrower  that  flood  hazard 
insurance  will  be  obtained  {(a  the  full 
value  of  any  buildings,  or  other  facilities 
susceptible  to  damage  if  flooded,  that 
will  be  located  in  a  flood  hazard  area; 

(9)  Form  AI>-1047,  Certification 
Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters— Primary 
Covered  Transactions,  as  required  by  7 
CFR  part  3017; 

(10)  A  report  by  the  borrower  stating 
whether  or  not  it  is  delinquent  on  any 
Federal  debt,  and  if  delinquent,  the 
amount  and  age  of  the  delinquency  and 
the  reasons  therefor;  and 

(11)  Other  information  that  REA  may 
require  to  determine  whether  all  of  the 
applicable  provisions  of  this  subpart 
have  been  met. 

11717.859    Application  procM*  and  tima 
frames. 

(a)  General.  (1)  Borrowers  are 
responsible  for  ensuring  that  their 
applications  for  a  lien  accommodation 
or  subordination  are  complete  emd 
sound  as  to  substance  cmd  form  before 
they  are  submitted  to  REA.  REA  will  not 
accept  any  application  that,  on  its  face, 
is  incomplete  or  inadequate  as  to  the 
substantive  information  required  by  this 
subpart.  REA  will  notify  borrowers  in 
writing  when  their  applications  are 
complete  and  in  form  and  substance 
satisfijctory  to  REA. 

(2)  It  is  recommended  that  borrowers 
consult  with  REA  staff  before  submitting 
their  applications  to  determine  whether 
they  will  likely  qualify  for  advance 
approval  or  normal  review,  and  to 
obtain  answers  to  any  questions  about 
the  information  and  documents  required 
for  the  application. 

(3)  A  borrower  shall,  after  submitting 
an  application,  promptly  notify  REA  of 
any  changes  that  materially  affect  the 
information  contained  in  its  application. 

{4)  After  submitting  an  application 
and  having  been  notified  by  REA  of 
additional  information  and  documents 
and  other  changes  needed  to  complete 
the  appHcation,  if  the  required 
information  and  documents  are  not 
supplied  to  REA  within  30  calendar 
days  of  the  borrower's  receipt  of  the 
notice,  REA  may  cancel  the  application 
and  return  it  to  the  borrower.  The 
borrower  may  resubmit  the  application 
when  the  required  additional 
information  and  documents  are 
available. 

(5)  Time  frames.  The  time  frames  for 
leview  of  applications  set  forth  in  this 
section  arehased  on  the  following 
conditions- 


(i)  The  types  of  Len  accommodations 
or  subordinations  requested  are  of  the 
"standard"  types  tliat  REA  has  approved 
previously,  i.e.,  the  so-called  Type  I.  n 
and  in  lien  accommodations.  Type  I  is 
typically  used  for  electric  distribution 
borrowers;  Type  II  is  t>-pically  used  for 
power  supply  borrowers;  and  Type  III  is 
typically  used  to  subordinate  liens  on 
assets  not  essential  to  the  borroww's 
core  utiUty  business.  Future  revisions  of 
the  REA  mortgage  may  result  in  other 
"standard"  types  of  lien 
accommodations  and  lien 
subordinations  acceptable  to  REA. 
Requests  for  lien  accommodations  or 
subordinations  that  are  substantially 
different  than  the  "standard"  types 
previously  approved  by  REA  may 
require  additional  time  for  review  and 
action;  and 

(ii)  The  requested  lien 
accommodation  or  subordination  does 
not  require  the  preparation  of  an 
environmental  assessment  or  an 
Environmental  Impact  Statement. 
Preparation  of  these  documents  often 
will  require  additional  time  beyond  the 
time  frames  cited  in  this  section. 

(b)  Advance  approval— 100  percent 
private  financing  of  distribution  and 
subtransmission  facilities.  (1) 
Applications  that  qualify  under 
§  1717.854  for  advance  approval  of  a 
lien  accommodation  or  subordination 
for  100  percent  private  financing  of 
distribution  and  subtransmission 
facilities  are  submitted  to  the  general 
field  representative  (CFR).  The  GFR  will 
work  with  the  borrower  to  ensure  that 
all  components  of  the  application  are 
assembled.  Once  the  application  is 
satisfactory  to  the  GFR.  it  will  be  sent 
promptly  to  the  Washington  office  for 
further  review  and  action.  If  a  new 
mortgage  or  mortgage  amendment  is 
required,  a  draft  of  these  documents 
must  be  included  in  the  application, 
unless  the  borrower  has  been  notified 
that  REA  wishes  to  prepare  the 
documents  itself. 

(2)  If  no  additional  or  amended 
information  is  needed  for  REA  to 
complete  its  review  of  the  application 
once  it  is  received  in  the  Washington 
Office,  REA  will,  within  45  calendar 
days  of  receiving  the  appUcation  in  the 
Washington  Office,  either: 

(i)  Approve  the  lien  accommodation 
or  subordination  if  the  borrower  has 
demonstrated  satisfactorily  to  REA  that 
all  requirements  of  this  subpart 
applicable  to  advance  approval  have 
been  met,  and  send  written  notice  to  the 
borrower.  REIA's  approval,  in  this  case 
and  all  other  cases,  will  be  conditioned 
upon  execution  and  delivery  by  the 
borrower  of  a  satisfactory  security 
instrument,  if  required,  and  such 


additional  information,  documents,  and 
opinions  of  counsel  as  REA  may  require; 

(ii)  If  all  reqwrements  have  not  bean 
met,  so  notify  the  borrower  in  writing. 
The  application  will  be  cancelled  unless 
the  borrower  requests  that  it  be 
reconsidered  under  the  requirements 
and  procediues  for  normal  review  set 
forth  in  paragraph  (c)  of  this  section  and 
in  §1717.856;  or 

(iii)  Send  written  notice  to  the 
borrower  explaining  why  a  decision 
cannot  be  made  at  that  time  and  giving 
the  estimated  date  when  a  decision  is 
expected. 

(3)  If  additional  or  amended 
information  is  needed  after  the 
application  is  received  in  the 
Washington  Office,  REA  will  so  notify 
the  borrower  in  writing  within  15 
calendar  days  of  receiving  the 
application  in  the  Washington  Office.  If 
REA  subsequently  becomes  aware  of 
other  deficiencies  in  the  application, 
additional  written  notice  will  be  sent  to 
the  borrower.  Within  30  calendar  days 
of  receiving  all  of  the  information 
required  by  REA  to  complete  its  review, 
REA  will  act  on  the  application  as 
described  in  paragraphs  (b){2)(i)  through 
(b)(2)(iii)  of  this  section. 

(4)  If  a  new  mortgage  or  mortgage 
amendment  is  required,  within  30  days 
of  receiving  such  documents  satisfactory 
to  REA,  including  required  execution 
counterparts,  REA  will  execute  the 
documents  and  send  them  to  the 
bomnver,  along  with  instructions 
pertaining  to  recording  of  the  mortgage, 
an  opinion  of  borrower's  counsel,  and 
other  matters.  REA  will  promptly  notify 
the  borrower  upon  receiving  satisfectory 
evidence  that  the  borrower  has 
complied  with  said  instructions. 

(c)  Normal  review — 100  percent 
private  financing  of  distribution, 
transmission,  and/or  generation 
facilities— (1)  Distribution  borrowers,  (i) 
Applications  from  distribution 
borrowers  for  a  lien  accommodation  or 
subordination  for  100  percent  private 
financing  of  distribution  and 
subtransmission  facilities  that  do  not 
meet  the  criteria  for  advance  approval 
are  also  submitted  to  the  GFR. 
Procedures  at  this  stage  are  the  same  as 
in  paragraph  (b)(1)  of  this  section. 

(ii)  If  no  additional  or  amended 
information  is  needed  for  REA  to 
complete  its  review  of  the  application 
once  it  is  received  in  the  Wa^ington 
office,  REA  will,  within  90  calendar 
days  of  receiving  the  application  in  the 
Washington  office,  send  written  notice 
to  the  borrower  either  approving  the 
request,  disapproving  the  request,  or 
explaining  why  a  decision  cannot  be 
made  at  that  time  and  giving  the 
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mated  date  when  a  decision  is 
ected. 

iii)  If  additional  or  amended 
information  is  needed  after  the 
application  is  received  in  the 
Washington  Office,  R£A  will  so  notify 
the  borrower  in  writing  within  15 
cajendar  days  of  receiving  the 
adpUcation  in  the  Washington  OfHce.  If 
I^!A  subsequently  becomes  aware  of 
other  deficiencies  in  the  application, 
additional  written  notice  will  be  sent  to 
the  borrower.  Wiihin  90  calendar  days 
of  receiving  all  of  the  information 
re  (uired  by  R£A  to  complete  its  review, 
R]  A  will  act  on  the  application  as 
described  in  paragraph  (c)(l)(ii)  of  this 
se:tion. 

iv)  If  a  new  mortgage  or  mortgage 
an  tendment  is  required,  the  procedures 
and  time  frames  of  paragraph  (b)(4)  of 
th  s  section  will  apply. 

2)  Power  supply  borrowers,  (i) 
Af)plications  from  power  supply 
b(^Towers  for  a  lien  accommodation  or 
siJt)ordination  for  100  percent  private 
financing  of  distribution,  transmission, 
aj|d/or  generation  facilities,  as  well  as 
adplications  from  distribution 
bcyrowers  regarding  bulk  transmission 
generation  facilities,  are  submitted 
tolthe  REA  Power  Supply  Division,  or 
H$  successor,  in  Washington.  DC. 

ii)  Within  30  calendar  days  of 
iving  the  borrower's  application 

taining  the  information  and 
ments  required  by  §  1717.856,  REA 
will  send  written  notice  to  the  borrower 
ofUny  deficiencies  in  its  application  as 
tolcompleteness  and  acceptable  form 
substance.  Additional  written 
ces  may  be  sent  to  the  borrower  if 
subsequently  becomes  aware  of 

er  deficiencies  in  the  borrower's 
application. 

iii)  Within  90  calendar  days  of 
re  »iving  all  of  the  information  required 
by  REA  to  complete  its  review,  REA  will 
ac:  on  the  application  as  described  in 
pa  ra»aph  (c)(l)(ii)  of  this  section. 

ivj  It  a  new  mortgage  or  mortgage 
an  lendment  is  required,  these 
dccuments  will  be  reviewed  and 
ex  acuted  pursuant  to  the  procedures 
an  d  time  frames  of  paragraph  (b)(4)  of 
th  s  section. 

d)  Refinancing  of  existing  debt.  All 
re  juests  for  a  lien  accommodation  or 
su  >ordination  for  refinancing  are  sent 
di  ectly  to  the  Washington  office. 

1)  Advance  appmval.  (i)  Within  15 
ca  endar  days  of  receiving  the 
bo  rrower's  application  containing  the 
in  brmation  and  documents  required  by 
§  i717.857(c),  REA  will  send  written 
no  tice  to  the  borrower  of  any 
de  Iciencies  in  its  application  as  to 
CO  npleteness  and  acceptable  form  and 
supstance.  Additional  written  notices 


may  be  sent  to  the  borrower  if  REA 
subsequently  becomes  aware  of  other 
deficiencies  in  the  borrower's 
application. 

(ii)  Within  15  calendar  days  of 
receiving  all  of  the  required  information 
and  documents,  in  form  and  substance 
satisfactory  to  REA,  REA  will  either: 

(A)  Approve  the  lien  accommodation 
or  subordination  if  the  borrower  has 
demonstrated  satisfactorily  to  REA  that 
all  requirements  of  §  1717.857  (a)  and 
(c)  have  been  met,  and  send  written 
notice  to  the  borrower; 

(B)  If  all  requirements  have  not  been 
met,  so  notify  the  borrower  in  writing. 
The  application  will  be  canceled  unless 
the  borrower  requests  that  it  be 
reconsidered  under  the  requirements 
and  procedures  for  normal  review  set 
forth  in  paragraph  (d)(2)  of  this  section 
and  in  §1717.857;  or 

(C)  Send  written  notice  to  the 
borrower  explaining  why  a  decision 
cannot  be  made  at  that  time  and  giving 
the  estimated  date  when  a  decision  is 
expected. 

(iii)  If  a  new  mortgage  or  mortgage 
amendment  is  required,  these 
documents  will  be  reviewed  and 
executed  pursuant  to  the  procedures 
and  time  frames  of  paragraph  (b)(4)  of 
this  section. 

(2)  Normal  review,  (i)  Within  20 
calendar  days  of  receiving  the 
borrower's  application  containing  the 
information  and  documents  required  by 
§  1717.857(d).  REA  will  send  written 
notice  to  the  borrower  of  any 
deficiencies  in  its  application  as  to 
completeness  and  acceptable  form  and 
substance.  Additional  written  notices 
may  be  sent  to  the  borrower  if  REA 
subsequently  becomes  aware  of  other 
deficiencies  in  the  borrower's 
application. 

(ii)  Within  30  calendar  days  of 
receiving  all  of  the  required  information 
and  documents,  in  form  and  substance 
satisfactory  to  REA,  REA  will  notify  the 
borrower  in  writing  either  approving  the 
request,  disapproving  the  request,  or 
explaining  why  a  decision  cannot  be 
made  at  that  time  and  giving  the 
estimated  date  when  a  decision  is 
expected.  If  the  proposed  refinancing 
involves  complicated  transactions  such 
as  interest  rate  swaps  or  forward 
delivery  contracts,  additional  time  may 
be  required  for  REA  review  and  final 
action. 

(iii)  If  a  new  mortgage  or  mortgage 
amendment  is  required,  these 
documents  will  be  reviewed  and 
executed  pursuant  to  the  procedures 
and  time  frames  of  paragraph  (b)(4)  of 
this  section. 

(e)  Rural  development  investments. 
(1)  Applications  for  a  lien  subordination 


for  rural  development  investments  are 
submitted  by  distribution  borrowers  to 
the  GFR  and  by  power  supply  borrowers 
to  the  REA  Power  Supply  Division,  or 
its  successor,  in  Washington,  DC. 

(2)  The  GFR  will  work  with  the 
borrower  to  ensure  that  all  components 
of  the  application  are  assembled.  Once 
the  application  is  satisfactory  to  the 
GFR,  it  will  be  sent  promptly  to  the 
Washington  Office  for  further  review 
and  action.  After  the  application  is 
received  in  the  Washington  Office,  if 
additional  or  amended  information  is 
needed  for  REA  to  complete  its  review, 
REA  will  so  notify  the  borrower  in 
writing  within  15  calendar  days  of 
receiving  the  apphcation. 

(3)  AppUcations  from  power  supply 
borrowers  containing  the  information 
and  documents  required  by 

§  1717.858(c)  will  be  reviewed  in  the 
Washington  office  and  the  borrower 
given  written  notice  within  30  calendar 
days  of  receiving  the  application  of  any 
deficiencies  as  to  completeness  and 
acceptable  form  and  substance. 
Additional  written  notices  may  be  sent 
to  the  borrower  if  REA  subsequently 
becomes  aware  of  other  deficiencies  in 
the  borrower's  application. 

(4)  Within  60  calendar  days  of 
receiving  in  the  Washington  office  all  of 
the  required  information  and 
documents,  in  form  and  substance 
satisfactory  to  REA,  REA  will  give 
written  notice  to  the  borrower  either 
approving  the  request,  disapproving  the 
request,  or  explaining  why  a  decision 
cannot  be  made  at  that  time  and  giving 
the  estimated  date  when  a  decision  is 
expected. 

(5)  If  a  new  mortgage  or  mortgage 
amendment  is  required,  these 
documents  will  be  reviewed  and 
executed  pursuant  to  the  procedures 
and  time  frames  of  paragraph  (b)(4)  of 
this  section. 

f§  171 7.860-1 71 7 J99    [Reserved] 

Subpart  S — Uen  Accommodations  for 
Supplemental  Rnancing  Required  by  7 
CFR  1710.110 

f  1 71 7.900    Qualification  requirements. 

Applications  for  a  lien 
accommodation  for  supplemental 
financing  required  by  7  CFR  1710.110 
must  meet  the  same  requirements  as  an 
REA  insured  loan.  The  justification  and 
documentation  materials  submitted  as 
part  of  tho  borrower's  application  for  an 
insured  loan  also  serve  as  the 
justification  and  dociunentation  of  the 
request  for  a  lien  accommodation  for  the 
required  supplemental  loan.  Unless 
early  approval  under  §  1717.901  is 
requested  by  a  borrower,  tliese 
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applications  will  be  processed  during 
the  same  time  as  REA's  review  of  the 
borrower's  appHcaUon  for  the 
conciirrent  insured  loan. 

S  1717.901    Ewty  approval. 

(a)  (Conditions.  If  requested  by  a 
borrower  in  writing,  MLA  will  review 
the  application  for  a  lien 
accommodation  for  required 
supplemental  financing  early  in  the 
process,  before  funding  is  available  for 
the  concurrent  REA  insured  loan,  and 
approve  the  lien  accommodation  if  the 
following  conditions  are  met: 

(1)  The  required  supplemental  loan 
meets  the  requirements  for  an  insured 
loan,  as  set  forth  in  7  CFR  part  1710, 
subparts  A  through  G,  and  other  REA 
regulations  pertaining  to  required 
supplemental  loans; 

(2)  The  borrower  has  demonstrated 
the  ability  to  obtain  the  funds  that 
would  be  needed  to  complete  the 
project,  if  the  portion  to  be  constructed 
with  private  funds  could  not  be  used 
productively  without  completion  of  the 
entire  project,  in  the  event  concurrent 
REA  insured  loan  funds  are  not 
forthcoming;  and 

(3)  An  authorized  official  of  the 
borrower  has  requested  early  approval 
of  the  hen  accommodation  and 
explained  the  reasons  therefor,  and  has 
certified  that  the  funds  are  needed  and 
will  be  drawn  down  before  funds  from 
the  concurrent  insured  loan  are 
expected  to  be  available,  assuming  that 
the  insured  loan  is  approved. 

(b)  Time  frame  for  REA  action.  (1) 
REA  will  either  approve  or  disapprove 
the  lien  accommodation  within  90  days 
of  receiving  the  borrower's  request  for 
early  approval  and  the  complete 
application  for  the  concurrent  REA  loan 
and  required  supplemental  financing,  in 
form  and  substance  satisfactory  to  REA, 
or  notify  the  borrower  in  writing  of  the 
estimated  date  when  a  decision  is        ' 
expected.  If  an  environmental 
assessment  or  an  Environmental  Impact 
Statement  is  required,  additional  time 
beyond  the  90  days  may  be  required  to 
prepare  these  documents.  REA's 
approval  of  the  hen  accommodation 
will  be  conditioned  upon  execution  and 
delivery  by  the  borrower  of  a 
satisfactory  security  instrument,  if 
required,  and  such  additional 
information,  docvmients,  and  opinions 
of  counsel  as  REA  may  require. 

(2)  If  a  mortgage  or  mortgage 
amendment  is  required,  REA  will 
consult  with  the  other  mortgagees  as  to 
who  will  prepare  the  documents. 
Within  30  days  of  obtaining  the 
documents  satisfactory  to  REA, 
including  required  execution 
counterparts,  REA  will  execute  the 


docimients  and  send  them  to  the 
borrower,  along  with  instructions 
pertaining  to  recording  of  the  mortgage, 
an  opinion  of  borrower's  coimsel,  and 
other  matters.  REA  will  promptly  notify 
the  borrower  upon  receiving  satisfactory 
evidence  that  the  borrower  has 
compUed  with  said  instructions. 

(c)  Approval  of  concurrent  insured 
loan.  Early  approval  of  a  hen 
accommodation  for  a  required 
supplemental  loan  does  not  ensure  that 
the  concurrent  REA  insured  loan  will  be 
approved.  The  request  for  the 
concurrent  insured  loan  will  be 
reviewed  when  funds  are  available  to 
make  the  loan.  The  borrower  may  be 
requested  to  update  certain  supporting 
information  in  the  loan  application  if 
substantial  time  has  elapsed  since  the 
lien  accommodation  or  subordination 
was  approved. 

I1717J02    Othw  REA  requirwnwtts. 

Supplemental  loans  required  by  7 
CFR  1710.110  are  subject  to  the  same 

f>ost-loan  requirements  as  insured  REA 
oans  regarding  accepted  materials, 
construction  standards,  contracting  and 
procurement  procedures,  standard 
forms  of  contracts,  REA  approval  of  the 
advance  of  loan  funds,  and  other 
matters. 

IS  1717.903-1717.949    [RMarved] 
Dated:  February  24, 1993. 
OiaiinRmuck, 

Acting  Undersecretary,  Small  Community 
and  Rural  Development. 
IFR  Doc  93-4755  Filed  3-4-93;  8:45  am] 
BtLUNQ  COM  341»-1S-F 


installation  or  modification  of  high- 
technology  digital  avionics  systems  or 
other  electronic  systems  which  perform 
critical  or  essential  functions.  The 
applicable  regulations  for  Dassault- 
Aviation  Mystere-Falcon  Model  50  and 
Model  900  airplanes  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  hghtning  and  nigh- 
intensity  radiated  fields  (HIRE).  This 
notice  proposed  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  ensxue  that  the 
critical  and  essential  functions  that 
these  systems  perform  are  maintained 
when  the  airplane  is  exposed  to 
hghtning  and  HIRF. 
DATES:  Comments  must  be  received  on 
or  before  April  19, 1993. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  dupUcate  to:  Fe<Mral 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-78, 
1601  Und  Avenue  SW.,  Renton, 
Washington,  98055-4056;  or  delivered 
in  duphcate  to  the  Office  of  the 
Assistant  Chief  Coimsel  at  the  above 
address.  Comments  must  be  marked; 
Docket  No.  NM-78.  Conunents  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATK)N  CONTACT: 

Wilham  Schroeder.  FAA. 
Standardization  Branch,  ANM-113, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056; 
telephone  (206)  227-2148. 

SUPPt.£MENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION      Comments  Invited 


Federal  Aviation  Administration 

14  CFR  Part  25 

[DockM  No.  NM-78,-  Notice  No.  SC-93-1- 
NM] 

Special  Conditions:  Modified  Dassault- 
Aviation  Mystere-Faicon  Model  50  and 
Model  900  Airplanes,  Lightning  and 
High  Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  Dassault-Aviation 
Mystere-Falcon  Model  50  and  Model 
900  airplanes  modified  by  Falcon  Jet 
Corpyoration  in  Little  Rock,  Arkansas. 
These  special  conditions  apply  to 
airplanes  being  modified  by  Falcon  Jet 
Corporation  of  Little  Rock  Arkansas,  by 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
self -ad  dressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"C  sraments  to  Docket  No.  NM-78."  The 
po(tcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

Bafrkground 

(bn  October  16, 1991,  Falcon  Jet 
Corporation  applied  for  a  Supplemental 
Type  Certificate  to  modify  the  Dassault- 
Avsation  Myster»-Falcon  Model  50  and 
Model  900  airplanes.  The  proposed 
niddification  incorporates  a  number  of 
novel  or  unusual  design  features,  such 
as  digital  avionics  including,  an 
electronic  flight  instrument  system 
(EFIS)  which  is  vulnerable  to  lightning 
anfl  high-intensity  radiated  fields  (HIRF) 
smal  to  the  airplane.  Other  similar 
iifications  often  installed  when 
jating  to  digital  avionics  include 
attitude  and  heading  reference  systems 
(AJ^RS)  and  engine  indication  and  crew 
alwrting  systems  (EICAS).  Because  these 
an  typical  modernization  modifications 
for  retrofitting  state-of-the-art  avionics 
ani  1  electronics  to  older  airplanes,  it  is 
ex  >ected  that  Falcon  Jet  Corporation  at 
Lil  tie  Rock,  Arkansas,  will  apply  for 
su  iplemental  type  certificates  for 
in:  tallation  of  similar  modifications  on 
Da  isault-Aviation  Mystere-Falcon 
M(  del  50  and  Model  900  airplanes  in 
th(  near  future.  Therefore,  Falcon  Jet 
Co  "poration  will  need  appropriate 
lig  itning  and  HIRF  criteria  available  for 
ap  >lication  to  those  projects. 

'  "he  Dassault- Aviation  Mystere-Falcon 
M(  del  50  and  Model  900  airplanes  are 
bo  h  on  Type  CertiRcate  A46EU.  The 
air  }lanes  are  pressurized.  8  to  19 
pa  sengers  plus  two  pilots  and  an 
ob  ierver,  executive  transport  type 
ail  }lanes  having  maximum  brake 
rei  »se  weights  prior  to  takeoff  of  38,800 
to  tS.SOO  pounds  maximum  operating 
sp  )eds  of  350  to  370  knots  (IAS),  and 
m<  ximura  operating  altitudes  of  45.000 
to  51,000  feet,  all  depending  on  the 
sp  )cific  model  and  airplane 
CO  iflguiration.  The  airplanes  are 
pohvered  by  two  aft  fuselage  mounted 
tuibojet  or  turbofan  engines,  depending 
on  tlie  speciHc  model  and  airplane 
CO  ^figuration. 

Su  pplemenlal  Type  Certification  Basis 

Jnder  the  provisions  of  §  21.115. 
su  )part  C  of  the  FAR.  Falcon  Jet  must 
sh  3w  that  the  modified  Dassault- 
A>  iation  Mystere-Falcon  Model  50  and 
Ml  Kiel  900  airplanes  meet  the  applicable 
requirements  as  specified  in  §21.101  (a) 
iin^l  [b)  of  the  FAR;  unless  (1)  Otherwise 
spjeified  by  the  Administrator,  or  (2) 
Ccmpliance  with  later  effective 
amendments  is  elected  or  required 


under  §  21.101  (a)  and  (b).  and  (3) 
Special  conditions  are  prescribed  by  the 
Administrator. 

Based  on  the  provisions  of  §  21.101  (a) 
and  (b)  of  the  FAR.  Falcon  Jet 
Corporation,  when  accomplishing  their 
modification  projects  on  Dassault- 
Aviation  Mystere-Falcon  Model  50  and 
Model  900  airplanes  will  have  to  show 
compliance  with  the  apphcable  type 
certification  basis  on  Type  Certificate 
Data  Sheet  (TCDS)  No.  A46EU,  plus  any 
additional  requirements  or  amendments 
necessary  to  provide  a  level  of  safety 
equal  to  that  established  by  the 
regulations  at  the  time  application  is 
made  for  Supplemental  Type 
Certification. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  applicable  p>art  25  requirements)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  modified 
Dassault-Aviation  Mystere-Falcon 
Model  50  or  Model  900  airplanes 
becau.se  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.101(b)(2)  of  the  FAR  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations.  The 
special  conditions  which  may  be 
developed  as  a  result  of  this  notice  will 
form  an  additional  part  of  the  type 
certification  basis  when  critical  or 
essential  digital  avionics/electronic 
systems  are  bein^  modi&ed  or  installed. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  $  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§11.28  and  11.29  of  the  FAR.  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.115(a)  of 
the  FAR. 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufRcient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  and  electronic  systems.  There 
are  two  regulations  that  specifically 
pertain  to  lightning  protection:  One  for 
the  airframe  in  general  (§  25.581).  and 
the  other  for  fuel  system  protection 
(§  25.954).  There  are.  however,  no 
regulations  that  deal  specifically  with 
phitection  of  electrical  and  electronic 
systems  from  Ughtnihg.  The  loss  of  a 
critical  function  of  these  systems  due  to 
lightning  would  prevent  continued  safe 
flight  and  landing  of  the  airplane. 
Although  the  loss  of  an  essential 
function  would  not  prevent  continued 
safe  flight  and  landing,  it  would 
signihcantly  impact  the  safety  level  of 
the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 


for  electrical  and  electronic  systems 
from  HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  Dassault-Aviation 
Mystere-Falcon  Model  50  and  Model 
900  airplanes  which  would  require  that 
new  technology  electrical  and  electronic 
systems,  such  as  electronic  fUght 
information  systems,  electronic  engine 
information  displays,  digital  avionics 
systems  and  electronic  propulsion 
controls  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  lightning 
and  HIRF. 

Lightning 

To  provide  a  means  of  compliance 
with  ^e  proposed  special  conditions,  a 
clarification  on  the  threat  definition  of 
lightning  is  needed.  The  following 
"threat  definition,"  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5,  1990.  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  proposed  lightning 
protection  special  condition. 

The  lightning  current  waveforms 
(Components  A.  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  AC  20-53A.  will  provide 
a  consistent  and  reasonable  standard 
which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict 
threats  that  are  external  to  the  airplane. 
How  these  threats  affect  the  airplane 
and  its  systems  depend  upon  their 
installation  configuration,  materials, 
shielding,  airplane  geometry,  etc. 
Therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  verified  analyses 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems.  The  electronic 
systems  may  then  be  evaluated  with  this 
internal  threat  in  order  to  determine 
their  susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
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that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (Vi 
Component  D).  A  lightning  strike  is 
often  composed  of  a  nimiber  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Althou^  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
seqtience  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and 
is  described  as  a  single  Component  A 
following  by  23  randomly  spaced 
restrikes  of  i/i  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
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following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 

And. 

3.  Multiple  Burst:  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low 
amplitude,  fast  rates  of  rise,  short 
duration  pulses  accompany  the  airplane 
lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses 
to  cause  physical  damage,  it  is  possible 
that  transients  resulting  firom  this 
environment  may  cause  upset  to  some 
diratal  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  ciurwit 
pulses  observed  in  these  fli^t  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an 
internal  environmental  threat  in  order  to 


be  used.  This  "Multiple  Burst"  consists 
of  24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  to  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimimi  time 
between  individual  Component  H 
pulses  within  a  burst  is  10 
microseconds,  the  maximum  is  50 
microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints:  (1)  the  minimum  time 
between  subsequent  strokes  is  10ms, 
and  (2)  the  maximimi  time  between 
subsequent  strokes  is  200ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  denned  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D).  "Multiple  Stroke"  (Vi  Component 
D),  and  the  "Multiple  Burst" 
(Component  H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 
l(t)  =  I„(e-«-e-'«) 
where: 

t  s  time  in  seconds, 

i  *  current  in  amperes,  and 


Severe  strike 

(component 

A) 


lo.amp „ 

aBAT  ~  I 

b,  sec" '  

This  equatkxi  prockices  the  foik)wing  characteristics: 

Iptak  " 

and, 

(di/dt)a„(afnp/sec) „ 

di/dt  (amp/sec)  

Action  Integral  (amp^  sec) 


218,610 

11.354 

647,265 

200  KA 

1.4x10" 

#t>  O^sec 

1.0x10" 

2.0  X  10* 


Restrike 
corT»onent 


109.405 

22,708 

1,294,530 

100  KA 

1.4x10" 

#t  >  O^-sec 

1.0x10" 

«1>.2S^8 

0.25x10* 


Multiple 
stroke  ('/4i 
componerA 


54,703 

22,708 

1,294,530 

50  KA 

0.7x10" 

9t  -  O^-sec 

0.5x10" 

0.625  X  10* 


Multipie  burst 
(component  H) 


10,572 

187,191 

19,105,100 

10  KA 

2.0  X  10" 
»t-  0+sec 


High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 


on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below; 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  appUed  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  estabUshed  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
fr«quency  ranges  indicated. 


Frequency 

Peak 
(V/M) 

Aver- 
(X) 

10  KH2-100  KHz  „ 

100  KHz-500  KHz  „ 

500  KHz-2  MHz ^... 

2  MHz-30  MHz  

50 

60 

70 

?00 

30 

30 

150 

70 

4,020 

1,A)0 

5,000 

6,680 

6,650 

3,600 

3.500 

50 

60 

70 

200 

30  MHz-70  MHz  

30 

70  MHz-100  MHz  

100  MH2-200  MHz 

200  MHz-400  MHz  

400  MHz-700  MHz  

700  MHz-1  GHz  

1  GHz-2  GHz 

30 

33 

70 

835 

170 

990 

2  GH2-4  GHz 

840 

4  GH2-6  GHz „:. 

6  GHz-8  GHz 

310 
670 

8  GHz-12  GHz 

1,270 
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Frequency 


1« 


GH2-18GH2. 

GH2-40  GHz  , 


Peak 
(V/M) 


3.500 
2.100 


Aver- 
(vS) 


360 
750 


T  le  envelof>e  given  in  paragraph  2 
al  ove  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
ir  other  certification  projects.  It  is  based 
01 1  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
redsed  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
bf  adopted  by  the  European  Joint 
A:  rworthiness  Authorities. 

O  lodusion 

rhis  action  affiects  only  certain 
ui  usual  or  novel  design  features  on 
Di  ssault-Aviation  Mystere-Falcon 
Msdel  50  and  Model  900  airplanes 
m  )dified  at  Falcon  Jet  Corporation  in 
Li  tie  Rock,  Arkansas,  by  installation  or 
m  xiification  of  electronic  systems  that 
p€  rform  critical  or  essential  functions.  It 
is  not  a  rule  of  general  applicability  and 
af  ects  only  Falcon  Jet  Corporation  in 
Li  tie  Rock,  Arkansas,  when  they  apply 
to  the  FAA  for  approval  of 
m  Miifications  involving  these  features 
on  Dassault-Aviation  Mystere-Falcon 
Mbdel  50  and  Model  900  airplanes. 

Li  It  of  Subiecto  in  14  CFSL  Part  25 

iMr  transportation,  Aircraft,  Aviation 
sa  ety.  Safety. 

The  authority  citation  for  these 
sp  9cial  conditions  is  as  follows: 

^iiUMrity:  49  U.S.C  1344,  1348(c),  1352, 
13>4(a),  1355, 1421  through  1431, 1502, 
16  )l{b)(2),  42  U.S.C.  ie57f-10,  4321  et  seq.; 
E.( ).  11514:  and  49  U.S.C  106(g). 

Tl  e  Proposed  Special  Conditions 

^ccordingly,  the  Federal  Aviation 
A(  ministration  (FAA)  proposes  the 
fo  lowing  special  conditions  as  part  of 
th )  type  certification  basis  for 
m  >dification  or  installation  of  critical 
ar  d  essential  electronic  systems  on 
Ds  ssault-Aviation  Mystere-Falcon 
M  >del  50  and  Model  900  airplanes  at 
Fa  Icon  Jet  Corporation  in  Little  Rock, 
Aikansas. 

I.  Lightning  Protection. 

1.  Each  electrical  and  electronic 
sy  stem  that  performs  critical  functions 
mi  ist  be  designed  and  installed  to 
en  sure  that  the  operation  and 
op  srational  capability  of  these  systems 
to  [)erform  critical  functions  are  not 
ac  /ersely  affected  when  the  airplane  is 
ex  )osed  to  lightning. 

).  Each  essential  function  of  electrical 

electronic  systems  or  installations 
mi  ist  be  protected  to  ensure  that  the 
fu  iction  can  be  recovered  in  a  timely 


manner  after  the  airplane  has  been 
exposed  to  lightning. 

2.  Protection  From  Unwanted  Effects 
of  High-Intensity  Badiated  Fields 
(HIRF). 

Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields  external  to  the 
airplane. 

3.  The  following  definitions  apply 
with  respect  to  these  special  conditions: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Essential  Functions.  Functions  whose 
failiue  would  contribute  to  or  cause  a 
feilure  condition  that  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Renton,  Washington,  on  February 
22.  1993. 

Darrel  M.  PederMO, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

IFR  Doc.  93-5118  Filed  3-4-93;  8:45  am) 

BaUNO  CODE  4»10-1»-M 


14  CFR  Part  71 

(Akspece  Docket  No.  93-ANM-11] 

Proposed  Amendment  To  Billing* 
Transition  Area;  Billings,  Montana 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Billings,  Montana,  700-foot 
and  1200- foot  Transition  Areas. 
Additional  controlled  airspace  is 
necessary  to  contain  IFR  traffic 
operating  in  the  Billing  Terminal  area. 
The  area  would  be  depicted  on 
aeronautical  charts  to  provide  reference 
for  pilots. 

DATES:  Comments  must  be  received  on 
or  before  April  19, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  93-ANM-ll.  1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-ll,  1601  Und  Avenue  SW., 
Renton,  Washington  98055-4056, 
Telephone:  (206)  227-2537. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

• 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-ll."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  ofNFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW..  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM'S  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  700-foot  and  1200-foot 
transition  areas  at  Billings,  Montana,  to 
contain  IFR  traffic  in  controlled  airspace 
while  operating  in  the  Billings  terminal 
area.  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
section  71.181  of  FAA  Order  7400.7A 
dated  November  2. 1992.  and  effecUve 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  areas  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Avaition  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 


Section  71.181    Designation  ofTranaition 
Anas 


ACTION:  Notice  of  proposed  rulemaking. 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10854.  24  FR  0565.  3  CFR.  195»- 
1963  Comp..  p.  389;  49  U.S.C.  106(e):  14  CFR 
11.69. 

S71.1      [AlMIKlMq 

2.  The  incorporation  by  reference  in 
14  CFK  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effiective 
November  27, 1992,  is  amended  as 
follows; 


ANM  MT  TA  BiUlngi,  MT  (Revlsedl 
Billings  Logan  IntemationaJ  Airport,  MI 

(Lat.  45»48'30"  N.  Long.  108»32'38''  W 
BiUings  VORTAC 

(Ut.  45''48'31'' N.  Long.  108"37*29"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  16  mile  radius 
of  Billings  Logan  International  Airport;  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  within  an  area  beginning  at 
a  point  40  miles  north  of  the  356  degree 
bearing  from  Billings  Logan  International 
Airport,  thence  within  an  arc  of  a  40  mile 
radius  circle  centered  on  the  airport, 
clockwise  between  the  356  degree  and  the 
176  degree  bearings  from  the  airport, 
extending  to  a  point  40  miles  south  on  the 
Billings  VORTAC  176  degree  radial,  thence 
within  an  arc  of  a  40  mile  radius  circle 
centered  on  BiUhigs  VORTAC,  clockwise 
between  the  176  degree  and  the  356  degree 
radials,  thence  to  the  point  of  beginning. 

That  airspace  extending  upward  from  6700 
feet  MSL  within  an  arc  of  a  60  mile  radius 
circle  centered  on  Billings  Logan 
International  Airport  clockwise  between  the 
360  degree  and  the  117  degree  bearings  from 
the  airport,  excluding  the  airspace  within 
federal  airways;  that  airspace  extending 
upward  from  11,200  feet  MSL  within  an  arc 
of  a  60  mile  radius  circle  centered  on  Billings 
Logan  International  Airport  clockwise 
between  the  117  degree  and  the  201  degree 
bearings  from  the  airport,  excluding  the 
airspace  within  federal  airways;  that  airspace 
extending  upward  from  14,300  feet  MSL 
within  an  arc  of  a  60  mile  radius  circle 
centered  on  Billings  Logan  intemabonal 
Airport,  clockwise  between  the  201  degree 
and  the  269  degree  bearings  from  the  airport, 
excluding  the  airspace  within  federal 
airways;  that  airspace  extending  upward 
from  7700  feet  MSL  within  an  arc  of  a  60 
mile  radius  circle  centered  on  Billings  Logan 
International  Airport,  clockwise  between  the 
269  degree  and  the  321  degree  bearings  from 
the  airport,  excluding  the  airspace  within 
federal  airways;  that  airspace  extending 
upward  from  10,000  feet  MSL  within  an  arc 
of  a  60  mile  radius  circle  centered  on  Billings 
Logan  International  Airport,  clockwise 
between  the  321  degree  and  the  360  degree 
bearings  from  the  auport.  excluding  the 
airspace  within  federal  airways. 

Issued  in  Seattle,  Washington,  on  February 
19, 1993. 

Tempk  H.  lehntaa,  Jr., 

Manager,  Air  Traffic  Division. 

[FR  Doc.  93-5119  Filed  3-4-93;  8:45  am) 

BIUINO  CODE  4t1Q-1«-M 


14  CFR  Part  71 

[Airspace  OocfcM  Na  93-ANM-12I 

Proposed  AoMndment  to  WtnatctiM 
Transitkm  Area;  Wenatcha*.  WA 

agency:  Federal  AviaUon 
Administration  (FAA),  DOT. 


SUMMARY:  This  proposed  rule  would 
amend  the  Wenatchee,  Washington, 
700-foot  Transition  Area.  Additional 
controlled  airspace  is  necessary  to 
container  IFR  operations  during 
portions  of  a  revised  instrument 
procedure  at  Pangbom  Memorial 
Airport,  Wenatchee,  Washington.  The 
area  would  be  depicted  on  aeronautical 
charts  to  provide  reference  for  pilots. 
DATES:  Ckimments  must  be  received  on 
or  before  April  19, 1993. 
ADDRESSES:  Send  commoits  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-S30, 
Federal  Aviation  Administration, 
Docket  No.  93-ANM-12, 1801  Lind 
Avenue  SW.,  Ronton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOfl  FURTHER  MFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-12.  1601  Lind  Avenue  SW.. 
Ronton,  Washington  98055-4056, 
Telephone:  (206)  227-2537. 

SUPPLEMENTARY  MFORMATION: 

Comments  Inrited 

Interested  parties  are  invited  to 
participate  in  this  proposed  riilemaking 
by  submitting  such  written  data,  \'iew8, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-12."  The  postcard  will  be  data/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
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for  fl^camination  at  the  address  listed 
aboVe  both  before  and  after  the  closing 
date  for  comments.  A  report 
suninahzing  each  substantive  public 
contkct  with  FAA  personnel  concerned 
witq  this  rulemaking  will  be  filed  in  the 
docljet. 

AvajlabiUtyofNPRKTs 

Aj  \y  person  may  obtain  a  copy  of  this 
Notifce  of  Proposed  Rulemaking  (NPRM) 
by  slibmitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Manbgement  Branch,  ANM-530. 1601 
Lind  Avenue  SW.,  Renton,  Washington. 
980^5-4056.  Commimications  must 
identify  the  notice  number  of  this 
NPPkl.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fut\ire 
NPR^'s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
des(^ibes  the  application  procedure. 

Thel^posal 

le  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  700-foot  transition  area  at 
Wenatchee,  Washington,  to  provide 
controlled  airspace  for  aircraft  executing 
a  revised  instrument  approach 
prooedure  to  Pangbom  Memorial 
Airport.  Wenatchee,  Washington.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coondinates  for  this  airspace  docket  are 
baseid  on  North  American  Datum  83. 
Transition  areas  are  published  in 
§  71 181  of  FAA  Order  7400.7A  dated 
November  2.  1992,  and  effective 

ember  27, 1992,  which  is 
}orated  by  reference  in  14  CFR 
The  transition  areas  listed  in  this 

^ment  would  be  published 
quently  in  the  Order. 

^e  FAA  has  determined  that  this 
proOosed  regulation  only  involves  an 
esta  ilished  body  of  technical 
regu  lations  for  which  frequent  and 
rout  ne  amendments  are  necessary  to 
kee]i  them  operationally  cvurent.  It, 
ther  jfore,  (1)  is  not  a  "major  rule"  under 
Exe<  lutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  il034.  February  26, 1979);  and  (3) 
doei ;  not  warrant  preparation  of  a 
regu  latory  evaluation  as  the  anticipated 
impict  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traf]  ic  procedures  and  air  navigation,  it 
is  a  rtified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
ecoi  lomic  impact  on  a  substantial 
nun  ber  of  small  entities  under  the 
crit<  ria  of  the  Regulatory  Flexibility  Act. 


List  of  Snbiacts  in  14  CFR  Fart  71 

Aviation  safiety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendmant 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
rollows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a],  1354(a), 
1510;  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389: 49  U.S.C  106(g):  14  CFR 
11.89. 

171.1    (Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2. 1992.  and  effective 
November  27.  1992,  is  amended  as 
follows: 

Section  71.181    Designation  of  Transition 
Areas 

•         •         •         •         • 

ANM  WA  TA  Wenatchee.  WA  (Revised] 
Pangbom  Memorial  Airport,  WA 

(Ut.  47°23'56''  N,  Long.  12012'24"  W) 
Wenatchee  VOR/DME 
(Lat  4r23'59"  N,  Long.  120»12'39"  W) 
That  airspace  extending  upward  from  700 
feet  alxive  the  surface  within  a  4.2  mile 
radius  of  the  Pangbom  Memorial  Airport, 
and  that  airspace  within  4  miles  each  side  of 
the  Wenatchee  VOR/DME  124°  and  299° 
radials  extending  from  the  4.2  mile  radius  to 
10  miles  southeast  of  the  VOR/DME  and  from 
the  4.2  mile  radius  to  13.4  miles  northwest 
of  the  VOR/DME. 


Issued  in  Seattle,  Washington,  on  February 
19. 1993. 

Tnnpla  H.  lohnson,  Jr.. 
Manager,  Air  Traffic  Division. 
(FR  Doc  93-5120  Piled  3-4-93;  8:45  am] 

MLUNQCOOC  4Sie-t»-M 


Coaat  Guard 

33  CFR  Part  117 
[CQ06-93-03] 

Drawbridge  Operation  Regulationa; 
Tarrabonna  Bayou,  LA 

AGENCY:  Coast  Guard.  DOT. 
ACnON:  Proposed  rule. 

SUMMAHY:  At  the  request  of  the 
Terrebonne  Parish  Consolidated 
Government,  the  Coast  Guard  is 
considering  a  change  to  the  regulation 
governing  the  vertical  lift  span  bridge  on 
State  Route  55  across  Terrebonne 
Bayou,  mile  27.3.  at  Klondyke. 
Terrebonne  Parish.  Louisiana.  The 


proposed  regulation  is  similar  to 
operation  regulations  currently  in  eSect 
for  other  bridges  in  the  area.  Tlie 
proposal  would  require  that  at  least  four 
hours  advance  notice  be  given  for  an 
opening  of  the  draw  between  9  p.m.  and 
5  a.m.  Presently,  the  draw  is  required  to 
open  on  signal  at  all  times. 

This  action  will  provide  relief  to  the 
bridge  owner  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  April  19, 1993. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob),  Eighth  Coast 
Guard  District,  501  Magazine  Street, 
New  Orleans,  Louisiana  70130-3396. 
The  Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wachter.  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
StiPPLEMENTARY  INFORMATION:  This 
proposal  is  similar  to  other  drawbridge 
regulations  in  the  area. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  argxunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and 
determine  a  course  of  final  action  on 
this  proposal.  The  proposed  regulation 
may  be  changed  in  the  light  of 
comments  received. 

Drafting  Information:  * 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter.  project  officer,  and  CDR 
D.C.  Dickman.  project  attorney. 

Discussion  of  Proposed  Regulation: 

Vertical  clearance  of  the  bridge  in  the 
closed  to  navigation  position  is  four  feet 
above  mean  high  water.  Navigation 
through  the  bridge  consists  of  fishing 
boats  and  recreational  craft 

Data  submitted  by  the  Terrebonne 
Parish  Consolidated  Government  show 
that  for  the  State  Route  55  Klondyke 
Bridge.  24  vessels  passed  the  bridge 
between  the  houra  of  9  p.m.  and  5  a.m. 
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during  the  past  three  years.  This  is 
considerably  fewer  than  one  vessel  per 
month  during  the  proposed  advance 
notice  period. 

Considering  the  few  vessels  that  pass 
the  bridge  during  the  affected  hours,  the 
Coast  Guard  feels  that  vessel  operators 
should  be  able  to  give  the  bridge  owner 
four  hours  notice  for  a  bridge  opening 
between  9  p.m.  and  5  a.m.  with  little  or 
no  expense  or  inconvenience  to 
themselves. 

Federalism  Implications: 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufBcient  federaUsm  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification: 

This  proposed  regulation  is 
considered  to  be  non-major  imder 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  proposed  regulated  period 
there  will  be  very  little  inconvenience  to 
vessels  using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrivals  to  avoid  the 
proposed  regulated  periods  should 
involve  little  or  no  additional  expense 
to  them.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
aJopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Impact: 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  the  National 
Environmental  Policy  Act,  Commandant 
Lnstruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  document. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 


of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2,  In  section  117.505  paragraph  (a)  is 
revised  to  read  as  follows: 

1117.505   Terrebonne  Beyou 

(a)  The  draw  of  the  S58  bridge,  mile 
22.2  at  Montegut,  and  the  draw  of  the 
S55  bridge,  mile  27.3  at  Klondyke,  shall 
open  on  signal;  except  that  from  9  p.m. 
to  5  a.m.  the  draws  shall  open  on  signal 
if  at  least  four  hoius  notice  is  given. 
•       *       •       •       • 

Dated:  February  22, 1993. 

J.CCard, 

Hear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  93-5134  Piled  3-4-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
FWI-4600-31 

Ocean  Dumping;  Proposed  Site 
Designation 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  designate  an 
Ocean  Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Atlantic  Ocean  ofehore 
Fort  Pierce,  Florida,  as  an  EPA- 
approved  ocean  diunping  site  for  the 
dumping  of  suitable  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  dumping  site  for 
consideration  as  a  disposal  option  for 
dredged  material  disposal  projects  in 
the  Fort  Pierce,  Florida  vicinity. 
DATES:  Comments  must  be  received  on 
or  before  April  5, 1993. 
ADDRESSES:  Send  comments  to: 

Wesley  B.  Crum,  Chief,  Coastal 
Programs  Section,  Water  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

The  file  supporting  this  proposed 
designation  is  available  for  pubhc 
inspection  at  the  following  locations: 

eI'A  Public  Information  Reference 
Unit  (PIRU),  room  2904  (rear),  401  M 
Street,  SW.,  Washington,  DC,  20460. 

EPA/Region  IV,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365. 


FOR  RWTHER  MFORMATION  CONTACT. 

Christopher  J.  McArthur,  (404)  347- 

1740. 

8UPPI.EMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended,  33 
U.S.C  1401  et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  December  23, 
1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  sites  are 
located.  This  proposed  designation  of  a 
site  o^bore  Fort  Pierce,  Florida,  which 
is  within  Region  IV,  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
promulgated  under  the  Act  (40  CFR 
chapter  I,  subchapter  H,  $  228.4)  state 
that  ocean  dumping  sites  v^ll  be 
designated  by  promulgation  in  this  part 
228.  A  hst  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  at  (42  FR 
2461).  The  Ust  estabUshed  the  existing 
Fort  Pierce  site  as  an  interim  site. 

B.  EIS  development 

Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1%9,  as  amended,  42  U.S.C  4321  et 
seq.,  requires  that  Federal  agencies 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  proposals  for 
legislation  and  other  major  Federal 
actions  significantly  affecting  the 
quality  of  the  human  environment. 

The  object  of  NEPA  is  to  build  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions  into  the 
agency  decision-making  process.  EPA 
has  committed  to  prepare  EISs  in 
connection  with  ocean  disposal  site 
designations  such  as  this.  EPA,  in 
cooperation  with  the  Jacksonville 
District  of  the  U.S.  Army  Corps  of 
Engineers  (COE),  has  prepared  a  draft 
EIS  entitled  "Draft  Environmental 
Impact  Statement  for  Designation  of  a 
Fort  Pierce,  Florida  Ocean  Dredged 
Material  Disposal  Site."  This  Proposed 
Rule  may  include  excerpts  from  tne  EIS. 

The  proposed  action  discussed  in  the 
EIS  is  the  permanent  designation  of  an 
ocean  dredged  material  disposal  site 
near  Fort  Pierce,  Florida.  The  purpose  of 
the  action  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal.  The  need  for  the 
permanent  designation  of  the  Fort 
Pierce  ODMDS  is  based  on  a  continuing 
U.S.  Army  Corps  of  Engineers  need  for 
ocean  disposal  of  maintenance  dredged 
material  from  the  Fort  Pierce  area.  The 
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need  for  ocean  disposal  will  be 
determined  on  a  case-by-case  basis  as 
part  lof  the  CX)E's  process  of  issuing 
penaits  for  ocean  disposal  for  private/ 
Federal  actions  and  a  public  review 
procbss  foi  Iheir  own  actions. 

Far  the  Fort  Pierce  Harbor  ODMDS. 
the  COE  and  EPA  would  evaluate  all 
Federal  dredged  material  disposal 
projects  pursuant  to  the  EPA  criteria 
givet  in  the  Ocean  Dumping 
Regulations  (10  CFR  parts  220  through 
229)  and  the  COE  regulations  {33  CFR 
20Q.J20  and  209.145).  The  COE  also 
issu^  MPRSA  permits  to  private 
applicants  for  the  transport  of  dredged 
material  intended  for  disposal  after 
compliance  with  thesa  regulations  is 
detetmined.  EPA  has  the  right  to 
disa]  (prove  any  ocean  disposal  project 
if.  In  its  judgement,  all  provisions  of 
MPF  SA  and  the  associated 
impl  amenticg  regulations  have  not  been 
met 

Oil  January  22. 1993,  the  Notice  of 
Availability  of  the  draft  EIS  for  public 
revii  w  and  comment  was  published  in 
the  1  ederal  Bagiator  on  January  22, 
1993  at  (58  FR  5728).  The  pubUc 
com;  aent  period  on  the  draft  EIS  closes 
on  K  arch  8,  1993. 

Th  e  DEIS  discusses  the  need  for  this 
site  I  iesignation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  The  need  for  ocean 
disp  >sal  is  determined  on  a  case-by-case 
basis  as  a  part  of  the  process  of 
pern  itting  for  ocean  disposal.  The  EIS 
presi  ints  the  information  needed  to 
evali  vaiB  the  suitability  of  ocean 
disp  >sal  areas  for  final  designation  use 
and  s  based  on  one  of  a  series  of 
disp(  >sal  site  environmental  studies.  The 
envi:  onmental  studies  and  final 
desij  nation  are  being  conducted  in 
accordance  with  the  requirements  of  the 
MPF  SA,  the  Ocean  Dumping 
Regu  lations,  and  other  applicable 
Fade  ral  environmental  legislation. 

EF  A  has  evaluated  the  proposed  site 
desij  nation  for  consistency  with  the 
Stat«  of  Florida's  (the  State)  approved 
coas  al  management  program.  EPA  has 
detei  mined  that  the  designation  of  the 
prop  osed  site  is  consistent  to  the 
max  mum  extent  practicable  with  the 
State  coastal  management  program,  and 
has  I  ubmitted  this  determination  to  the 
Stat«  for  review  in  accordance  with  EPA 
poli(  y.  In  addition,  as  part  of  the  NEPA 
proo  >ss,  EPA  has  consulted  with  the 
State  regarding  the  effects  of  the 
dum  7ing  at  the  proposed  site  on  the 
State  coastal  zone.  EPA  will  take  the 
Stata's  comments  into  account  in 
prep^ng  the  final  EIS  for  the  site,  in 
detfii  mining  whether  the  proposed  site 
shou  Id  be  designated,  and  in 
detei  mining  whether  restrictions  or 


Umitations  should  be  placed  on  the  usa 
of  the  site,  if  it  is  designated. 

Concerns  raisod  by  the  state  of  Florida 
on  CZM  consistency,  regarding  use  of 
suitable  material  for  beach  nourishment, 
will  be  addressed  in  the  FEIS.  EPA 
concurs  with  the  state  of  Florida 
regarding  the  use  of  suitable  material  for 
beiuii  nourishment,  in  circumstances 
were  this  use  is  practical. 

Pursuant  to  section  7  of  the 
Endangered  Species  Act,  the  National 
Marine  Fisheries  Service  (NMFS)  has 
been  asked  by  EPA  to  concur  with 
EPA's  conclusion  that  this  site 
designation  will  not  affect  the 
endangered  species  under  their 
jurisdictions. 

EPA  will  accept  comments  on  the 
DEIS  during  the  45-d8y  NEPA  review 
period  for  the  DEIS.  These  conunents 
will  be  addressed  in  the  FEIS.  Similarly, 
EPA  will  accept  public  comments  on 
the  Proposed  Rule  during  its  30-day 
review  period  and  will  address  them  in 
the  Final  Rule. 

C  Proposed  site  designatioa 

The  proposed  site  is  located  east  of 
Fort  Pierce  Harbor,  Florida, 
approximately  4  nautical  miles  (nmi) 
of&hore  and  occupies  an  area  of  about 
1  square  nautical  mile  (nini2), 
approximately  1  nmi  by  1  nmi.  Water 
depths  within  the  area  range  from  40  to 
54  feet.  The  coordinates  of  the  Fort 
Pierce  site  proposed  for  final 
designation  are  as  follows:  27*28'00"N. 
80°12'33  "W;  27'28'00"N.  80°11'27"W; 
27*27'00"N,  80°11'27"W;  and 
27°27'00"N,  80°12'33"W. 

Center  coordinates  are  27°27'30"N 
and  80°12'00"W. 

D.  Regulatory  requirements 

Pursuant  to  the  Ocean  Dumping 
Regulations,  40  CFR  part  228,  five 
general  criteria  are  used  in  the  selection 
and  approval  for  continuing  use  of 
ocean  disposal  sites.  Sites  are  selected 
so  as  to  minimize  interference  with 
other  marine  activities,  to  prevent  any 
temporary  perturbations  associated  with 
the  disposal  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage.  If,  at 
any  time,  disposal  operations  at  a  site 
cause  unacceptable  adverse  impacts, 
further  use  of  the  site  will  be  restricted 
or  terminated.  The  proposed  site 
conforms  to  the  five  general  criteria. 

The  general  criteria  are  given  in 
§  228.5  of  the  EPA  Ocean  Dumping 
Regulations,  and  §  228.6  lists  the  11 
specific  criteria  used  in  evaluating  a 
proposed  disposal  site  to  assure  that  the 
general  criteria  are  met.  AppUcation  of 
these  11  criteria  constitutes  an 


environmental  assessment  of  the  impact 
of  disp>osal  at  the  site.  The 
characteristics  of  the  proposed  site  are 
reviewed  below  in  terms  of  these  11 
criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  228.6(a)(1)) 

The  boundary  and  center  coordinates 
of  the  proposed  site  are  given  above. 
The  proposed  site  is  located  about  4  nmi 
o^hore  of  Fort  Pierce  Harbor,  Florida. 
The  site  is  approximately  a  1  nmi  by  1 
nmi  square  configuration.  Water  depth 
in  the  area  ranges  from  40  to  54  feet 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2)) 

The  Fort  Pierce  ODMDS  is  located  in 
general  proximity  to  breeding, 
spawning,  nursery,  feeding,  and  passage 
areas  for  a  wide  variety  of  marine  and 
estuarine  organisms.  The  most  active 
breeding  and  nursery  areas  are  located 
in  the  Indian  River  estuary  and  along 
adjacent  beaches  or  in  offshore  waters 
and  reef  areas.  While  breeding, 
spav^ming,  and  feeding  activities  may 
take  place  in  the  ODMDS,  these 
activities  are  not  beUeved  to  be  confined 
to,  concentrated  in,  or  dependent  on 
this  area.  Specific  migration  routes  are 
not  known  in  the  Fort  Pierce  area.  While 
marine  and  estuarine  species  would  be 
expected  to  pass  through  the  ODMDS, 
passage  is  not  geographically  restricted 
to  this  area.  The  motility  of  organisms 
passing  through  the  area  makes 
significant  impacts  fi-om  dredged 
material  disposal  imlikeiy. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR  228.6(a)(3)) 

Beaches  and  adjacent  nearshore  areas 
approximately  4  nmi  west  of  the 
ODMDS  support  a  wide  variety  of 
recreational  activities.  Several  protected 
areas  he  inshore  west  of  the  ODMDS. 
The  largest  of  these  is  the  Indian  River 
Aquatic  Preserve  that  encompasses 
almost  all  inshore  waters  between  the 
barrier  islands  and  the  west  Florida 
mainland.  Other  protected  areas  in  the 
Fort  Pierce  ODMDS  vicinity  include  the 
North  Fork  St.  Lucie  Aquatic  Preserve, 
the  Savannas  State  Preserve,  Pepper 
Beach  State  Park,  and  Fort  Pierce  Inlet 
State  Park.  The  Florida  Department  of 
Environmental  Regulation  (FDER)  has 
given  the  waters  of  these  areas  special 
protection  by  designating  them  as 
Outstanding  Florida  Waters  (OFWs). 
Past  surveys  indicated  one  natural  reef 
and  one  artificial  reef  site  are  located  in 
the  Fort  Pierce  ODMDS  vicinity.  The 
natural  reef  area  is  located 
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approximately  1.3  nmi  due  east  of  the 
disposal  site  and  has  been  described  by 
Florida  Sea  Grant  (1979)  as  a  flat  bottom 
with  heavy  coral  growth.  The  artificial 
reef  site  has  been  established 
approximately  1.5  nmi  southeast  of  the 
ODMDS.  More  recent  investigations 
have  revealed  the  presence  of  hard 
bottom  communities  in  the  northern 
portion  of  the  interim  site  resulting  in 
a  shii^  in  location  of  the  proposed  site 
to  0.5  miles  to  the  south.  Model  studies 
indicates  that  it  is  unlikely  that  any 
significant  amoimt  of  disposed  material 
would  be  transported  as  far  as  these 
sites  from  the  disposal  area. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any 
[CFR  228.6(a)(4)) 

It  is  anticipated  that  the  candidate  site 
vdll  be  used  primarily  for  disposal  of 
maintenance  material  from  the  Fort 
Pierce  Harbor  entrance  channel  and 
turning  basin.  Sediments  of  the  entrance 
channel  are  predominantly  sand,  while 
those  of  the  turning  basin  are  finer 
sands,  shell  and  silt.  Annual  volumes 
have  averaged  21,000  cubic  yards. 
Annual  volumes  are  expected  to 
increase  to  a  maximum  of 
approximately  117.000  cy.  Each 
disposal  plan  must  be  evaluated  on  a 
case-by-case  basis  to  ensure  that  ocean 
disposal  is  the  best  alternative  and  that 
the  material  meets  the  Ocean  Dumping 
Criteria  in  40  CFR  part  227, 

5.  Feasibility  of  surveillance  and 
monitoring  (40  CFR  228.6(a)(5)) 

The  geographic  and  physical  setting 
of  the  candidate  site  poses  no  special 
problems  for  monitoring  or  surveillance. 
Water  depth  at  the  site  is  amenable  to 
diver  collection  or  surface  sampling  and 
does  not  require  use  of  a  larga, 
specialized  surface  vessel.  The  areal 
extent  of  the  site  allows  use  of  towed 
trawls  for  bottom  and  water  column 
sampling.  Baseline  data  collected  at  the 
site  can  serve  as  reference  information 
for  future  monitoring  and  aid  in 
assessing  possible  perturbations 
resulting  from  disposal  at  the  site.  A 
detailed  Site  Management  and 
Monitoring  Plan  (SMMP)  was  developed 
for  the  Fort  Pierce  ODMDS.  A  draft  of 
the  SMMP  can  be  found  in  the  DEIS. 
This  plan  establishes  a  sequence  of 
monitoring  surveys  to  be  undertaken  to 
determine  any  impacts  resulting  from 
disposal  activities.  These  surveys  can 
include  bathymetry,  sediment  tracking, 
benthic  faunal  analyses,  video  and  side 
scan  sonar  surveys. 


6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
228.6(a)(6)) 

Currents  in  the  area  are  mainly  wind 
driven.  Net  currant  flow  is  alongshore 
with  the  direction  of  movement  related 
to  season.  In  1989,  the  Army  Corps  of 
Engineers  Waterways  Experiment 
Station  (WES)  performed  a  technical 
study  of  the  Gulf  Stream  meanders, 
spin-off  eddies  and  prevailing  tides  and 
currents  off  the  east  coast  of  Florida 
with  respect  to  the  potential  for 
contamination  of  nearshore  amenities 
by  dredged  material  plao»d  in  the  Fort 
Pierce  ODMDS.  A  nxunerical  modeling 
approach  was  used  for  estimating  both 
short-term  and  long-term  rate  of  dredged 
material  dispersal  at  the  proposed 
ODMDS.  The  modeling  of  the  short-term 
dumping  operation  was  performed 
using  the  disposal  from  an 
Instantaneous  Dump  (DIFID)  model. 
Long-term  simulations  were  conducted 
to  determine  whether  non-storm  related 
currents  are  capable  of  transporting 
sediments  outside  of  the  proposed 
ODMDS  over  long  periods  of  time.  The 
effects  of  storm  erosion  were  separately 
modeled  by  simulating  the  passage  of  a 
storm  surge  over  the  site.  Current 
velocities  used  were  estimated.  The 
results  of  the  study  indicate  that  the 
Fort  Pierce  ODMDS  poses  no  threat  to 
reef  areas. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  228.6(a)(7)) 

Dredged  materials  have  been  disposed 
at  the  Fort  Pierce  Harbor  interim 
ODMDS  since  1949L  An  environmental 
survey  of  the  Fort  Pierce  Harbor 
ODMDS  was  conducted  in  December 
1985.  This  survey  detected  no 
consistent  differences  in  water  quality, 
sediment  quahty,  or  sediment 
composition  between  the  ODMDS  and 
nearby  areas.  Potential  disposal-induced 
changes  in  benthic  macro-invertebrate 
community  structure  were  localized 
within  the  ODMDS  and  did  not  extend 
beyond  ODMDS  boundaries.  Prior 
disposals  at  the  ODMDS  have  resulted 
in  minor  localized  changes  in  the 
community  structure  of  the  area. 
Deposit  feeding  macroinfauna  are 
dominant  at  the  disposal  site  while 
suspension  feeding  macroinfaima  are 
dominant  in  the  surrounding  area.  This 
may  be  due  to  higher  organic  content  in 
the  discharged  materials.  If  this  is  the 
case,  it  would  be  an  indication  olthe 
high  level  of  stabihty  of  the  discharged 
materials  since  the  last  disposal  took 


place  in  May  1983.  There  are  no 
differences  in  the  abundance  or 
diversity  of  the  meiofaima  of  the 
disposal  area,  although  nematode: 
Harpacticoid  ratios  are  highest  within 
the  disposal  area,  which  may  be  a 
further  indication  of  the  higher  organic 
content  of  the  discharged  materials.  No 
differences  in  epibenthic  invertebrate, 
fish,  or  plankton  populations  are 
evident.  It  is  expected  that  any  further 
discharge  at  the  site  would  not 
significantly  change  these  conditions. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  228.6(a)(8)) 

The  Fort  Pierce  Harbor  ODMDS  is 
located  about  2.5  nmi  outside  the 
seaward  extent  of  the  Fort  Pierce  Inlet 
entrance  channel.  Use  of  this  site  to  date 
has  not  interfered  with  shipping  and 
continued  intermittent  use  of  the  site 
should  not  disrupt  either  commercial 
shipping  or  recreational  boating. 

Most  commercial  and  recreational 
fishing  activity  is  concentrated  in 
inshore  and  nearshore  watera  or  at 
o^hore  natural  or  artificial  reefs.  The 
nearest  natural  reef  is  located  1.3  nmi 
east  of  the  disposal  site  (Florida  Sea 
Grant.  1979).  Because  of  the  north-south 
orientation  of  the  prevailing  ciurents,  no 
adverse  impacts  to  this  reef  area  have 
occurred  from  dredged  material  disposal 
operations.  An  artificial  reef  area  has 
recently  been  established  approximately 
1.5  nmi  southeast  of  the  ODMDS. 

No  mineral  extraction,  desalination, 
or  mariculture  activities  occiir  in  tbe 
immediate  area.  Recreational  and 
scientific  resources  are  extensive 
throughout  the  area  but  are  not 
geographically  limited  to  the  disposal 
site  or  nearby  watera. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys  (40  CFR  228.6(a)(9)) 

Water  quality  at  the  ODMDS  is 
variable  and  influenced  both  by 
discharges  from  inshore  estuarine 
systems  and  by  periodic  oceanic 
intrusions.  Estuarine  discharges  are 
greatest  during  the  wet  season,  from  lata 
summer  to  early  fall,  and  may  deHver 
both  nutrients  and  anthropogenic 
contaminants  to  coastal  watera. 
Nutrients  may  also  be  introduced  to 
shelf  waters  by  upwellings  (Worth  and 
Hollinger,  1977).  Surface  and  bottom 
watera  sampled  in  the  ODMDS  vicinity 
in  December  1985  did  not  contain 
measurable  concentrations  of  selected 
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metals,  pesticides,  hydrocarbont, 
is. 
^nthic  communities  in  the  OE^ifDS 
^ity  have  been  described  from  a 
By  conducted  in  December  1985. 
Nenjatodes,  copepoda  crustaceans,  and 
larv$]  poiychaetes  are  the  most 
abundant  representatives  of  the 
meifeunal  community.  The  area's 
diverse  becthic  macroinvertebrate  foima 
are  dominated  by  carnivorous 
poly|chaete  worms  of  the  family 

ae.  Other  abundant  macroin£aunal 
p«  included  nematodes,  oligochaete 
IS,  molluscs,  amphipod  crustaceans 
^urbellarians. 

iibenthic  invertebrates  characteristic 
of  the  disposal  site  vicinity  include  the 
crabl|  Portunus  gibbesi  and  Portunus 
spi'njijTianus,  the  shrimp,  Trachypenaeus 
conatrictus,  the  sea  urchin,  Lytechinus 
variigatus,  starfish  and  brittle  stars 
(Camp  el  al.,  1977). 

Tl}e  demersal  fish  fauna  of  the  area 
are  Qot  abundant  (Putch  and  Dwinell. 
197^).  Fish  characteristic  of  the  sandy 
oHshore  ODMDS  environment  include 
leopard  sea  robin  [Prionotus  scitulus), 
sand  perch  (Diplectrum  fonnosum),  and 
lizardfish  {Synodus  foetens). 

10.  Potentiality  for  the  development  or 
recniitment  of  nuisance  species  in  the 
disposal  site  (40  CFR  228.6(aKJ0)) 

Tb  e  Fort  Pierce  Harbor  ODMDS  has 
been  utilized  since  1949.  To  date,  no 
nuisimce  species  have  been  reported 
from  the  interim  ODMDS  or  nearby 
previously  utilized  disposal  sites,  llie 
potB  itial  for  the  development  or 
recn  litment  of  nuisance  species  at  this 
site  :  s  considered  quite  low.  A 
Dea  raber  1985  survey  of  the  ODMDS 
vicii  lity  yielded  no  evidence  of 
undt  sirable  organisms. 

11.1  xistence  at  or  in  close  proximity  to 
the  i  ite  of  any  significant  natural  or 
culti  \ra]  features  of  historical 
impi  >rtance  (40  CFR  228.6(a)(ll)) 

It  s  unlikely  that  significant  natural 
or  c\  Itural  features  of  historical 
importance  exist  at  the  disjxwal  site.  In 
the  linlikely  event  that  historical 
featijres  are  present  on  site^  they  wU 
have  been  covered  with  sand  and  would 
be  further  covered  by  continued 
disposal  operations. 

E.  Sie  management 

Site  management  of  the  Fort  Pierce 
ODMDS  is  the  responsibility  of  EPA  as 
welljas  the  COE.  The  COE  issues 
pem^its  to  private  applicants  for  ocean 
disposal;  however,  EPA/Region  IV 
assumes  overall  responsibility  for  site 
management. 

A  5ile  Management  and  Monitoring 
Plan  (SMMP)  was  developed  as  a  part  of 


the  process  of  completing  the  EIS.  This 
plan  provides  a  framework  for  both  site 
management  and  for  the  monitoring  of 
effects  of  disposal  activities.  Site 
management  may  include  strategically 
locating  and/or  orienting  dredged 
material  within  the  site  boundaries 
relative  to  predominant  current 
patterns.  Monitoring  could  involve 
sediment  mapping  of  disposed  material 
to  determine  any  movement  of  material 
off  of  the  site.  Determination  of  the 
significance  of  any  biological  impacts  of 
dredged  material  outside  the  ODMDS 
boundaries  would  then  be  appropriat& 
The  draft  SMMP  can  be  found  in 
Appendix  D  of  the  Draft  EIS. 

F.  Proposed  action 

The  EIS  concludes  that  the  proposed 
site  may  appropriately  be  designated  for 
use.  The  proposed  site  is  compatible 
with  the  general  criteria  used  for  site 
evaluation. 

The  designation  of  the  Fort  Pierce  site 
as  an  EPA-approved  ODMDS  is  being 
published  as  Proposed  Rulemaking. 
Overall  management  of  this  site  is  the 
responsibility  of  the  Regional 
Administrator  of  EPA/Remon  IV. 

It  should  be  emphasized  that,  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPA's 
approval  of  actual  disposal  of  material 
at  sea.  Before  ocean  dumping  of  dredged 
material  at  the  site  may  commence,  the 
COE  must  evaluate  a  permit  application 
according  to  EPA's  Ocean  Dumping 
Criteria.  EPA  reviews  and  has  the  right 
to  disapprove  the  actual  dumping  if  it 
determines  that  environmental  concerns 
imder  the  Act  have  not  been  met. 

The  Fort  Pierce  ODMDS  is  not 
restricted  to  disposal  use  by  Federal 
Projects;  private  applicants  may  also 
dispose  suitable  dredged  material  at  the 
ODMDS  once  relevant  regulations  have 
been  satisfied.  This  site  is  restricted, 
however,  to  suitable  dredged  material 
from  the  Fort  Pierce  Harbor,  Florida 
vicinity. 

G.  Regulatory  MManAents 

Under  the  Regulatory  Flexibihty  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  designation  will  only 
have  the  effect  of  providing  a  disposal 
option  for  dredged  material. 
Consequently,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibihty  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 


requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effiect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the 
other  effects  which  would  result  in  its 
being  classified  by  the  Executive  Order 
as  a  "major"  rule.  Consequently,  this 
Rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Dated:  February  12, 1993. 
Patrick  M.  ToUn, 

Acting  Regional  Administrator. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  titie  40  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  22a-(AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.12  is  amended  by 
removing  bom  paragraph  (a)(3)  the 
dredged  material  disposal  sits  for  "Fort 
Pierce  Harbor";  and  by  adding 
paragraph  (b)(93)  to  read  as  follows: 

1228.12    Delegation  of  management 
■utttorlty  for  interim  ocean  dumping  alte*. 

•        •        •        •        • 

(b)*  *  • 

(93)  Fort  Pierce  Harbor;  Fort  Pierce, 
Florida;  Ocean  Dredged  Material 
Disposal  Site — Region  IV. 

Location: 

27*28'30"N,  80*12*33"W; 

27'"28'30"N,  80*11'27"W; 

27"27'30"N.  80*11  •27"W;  and 

27*27'30"N.  80*12'33"W. 
Size:  1  square  nautical  miles. 
Depth:  Average  range  40  to  54  feet. 
Primary  use:  Dredged  material. 
Period  of  use:  Continuing  use. 

Restrictions:  Disposal  shall  be  hmited  t( 
suitable  dredged  material  from  the 
greater  Fort  Pierce,  Florida  vicinity. 
All  dredged  material  consisting  of 
greater  than  10%  fine  grained  material 
(grain  size  of  less  than  0.074mm)  by 
weight  shall  be  Umited  to  that  part  of 
the  site  east  of  80'12'00"W  and  south 
of27*27'20"N. 

[FR  Doc.  93-6104  Filed  3-4-93;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

[Ex  Part*  No.  MC-19  (Sub-Na  42)] 

Practices  of  Motor  Common  Carriers  of 
Household  Goods;  Performance 
Reports 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Proposed  rule;  extension  of 
comment  due  date. 

SUMMARY:  By  decision  served  January 
28.  1993.  (58  FR  6912.  February  3. 
1993],  the  Commission  sought  public 
comment  by  March  22, 1993,  on  a 
proposal  to  modify  the  Annual 
Performance  Report.  Form  OCP-101 
(OCP-101).  which  sets  forth  the 
requirements  that  relate  to  carrier 
performance  information  given  to 
prospective  individual  shippers  of 
household  goods.  By  petition  filed 
February  16. 1993,  Uie  American 
Movers  Conference  (AMQ  and  the 
Household  Goods  Carriers  Bureau.  Inc. 
(HGCBj,  on  behalf  of  approximately 
3,000  member  household  goods  carriers 
and  agents,  requested  an  extension  to 
June  15  1993  to  file  comments.  AMC 
and  HGCB  indicate  an  extension  is 
necessary  to  circulate  the  proposal  to 
AMC/HGCB  members  for  their  input 
and  recommendations  prior  to  the 
annual  AMC/HGCB  convention 
scheduled  for  May  12-16, 1993,  and  to 
prepare  a  response  to  the  issues  raised 
in  this  proceeding.  The  request  is 
reasonable  and  will  be  granted. 

DATES:  Comments  are  due  on  June  15, 
1993. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  MC-19  (Sub-No.  42),  to:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wagner.  (202)  927-5530  or 
John  W.  Fristoe,  (202)  927-5520  (TDD 
for  hearing  impaired:  (202)  927-5721). 

Decided:  March  2, 1993. 

By  the  Commission,  Sidney  L  Strickland, 
jr..  Secretary. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc  93-5088  Filed  3-4-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  WlldIHe  Service 
50  CFR  Part  17 

RIN  1018-AB91 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Determination  of 
Critlcel  Habitat  for  the  Colorado  River 
Endangered  Flahes:  RazortMck 
Sucker,  Colorado  Squawfish, 
Humpback  Chub,  and  Bonytall  Chub; 
Extension  of  Public  Comment  Period 
and  Notice  of  Public  Hearinga 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Extension  of  comment  period 
and  notice  of  public  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Fish  and  WildHfe  Service  (Service) 
is  extending  the  comment  period  on  the 
Service's  proposal  to  designate  critical 
habitat  for  four  species  of  endangered 
fishes:  Razorback  sucker  {Xyrauchen 
texanus),  Colorado  squawfish 
{Ptychocheilus  lucius),  humpback  chub 
(Gila  cypha),  and  bonytail  chub  [Gila 
elegans).  The  comment  period  will  be 
extended  luitil  April  15, 1993,  and  three 
public  hearings  are  scheduled  before 
this  date. 

DATES:  The  original  comment  period 
extended  from  January  29  through 
March  30, 1993.  The  comment  period  is 
extended  imtil  April  15, 1993.  Three 
pubUc  hearings  are  scheduled  from  5 
p.m.  to  8  p.m.  on  March  29,  30,  and  31, 
1993. 

ADDRESSES:  Three  hearings  will  be  held: 
(1)  March  29, 1993,  at  the  Sturges  Center 
for  Fine  Arts.  780  North  East  Street,  San 
Bernardino,  California;  (2)  March  30, 
1993,  at  the  Leadership  Development 
Center,  YMCA  of  the  USA,  9440  North 
25th  Avenue,  Phoenix,  Arizona;  and  (3) 
March  31, 1993.  at  the  City  Lights 
Room,  Sheraton  Denver  West  Hotel  and 
Conference  Center,  360  Union 
Boulevard,  Lakewood,  Colorado. 
Comments  and  materials  concerning  the 
Service's  proposal  to  designate  critical 
habitat  for  the  four  species  of  fishes 
should  be  sent  to  the  State  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  2060 
Administration  Building,  1745  West 
1700  South,  Salt  Lake  City,  Utah  84104- 
5110.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Williams.  Utah  State 
Supervisor,  at  the  above  address, 
telephone  801/975-3630. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Fish  and  Wildlife  Service 
(Service)  proptosed  to  designate  critical 
habitat  for  the  four  fishes  on  January  29, 
1993  (58  FR  6568).  These  four  endemic 
fishes,  razorback  sucker  [Xyrauchen 
texanus),  Colorado  squawfish 
[Ptychocheilus  lucius),  humpback  chub 
[Gila  cypha),  and  bonytail  chub  [Gila 
elegans),  are  listed  as  endangered  under 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C  1531  et 
seq.).  These  fishes  historically  occiured 
in  main  channels  of  the  Colorado  River 
system  from  Wyoming  to  Mexico. 

Significant  changes  have  occurred  in 
habitats  required  for  the  conservation  of 
the  four  endangered  fishes  due  to  the 
diversion  of  water,  introduction  of 
nonnative  fishes,  and  construction  and 
operation  of  dams.  Further  changes  are 
anticipated  as  these  activities  continue. 
The  proposed  critical  habitat 
designation  of  3,370  kilometers  (2,094 
miles)  of  the  Colorado  River  system 
would  afford  greater  protection  for  the 
four  fishes  and  provide  for  their 
conservation. 

Three  public  hearings  will  provide 
interested  parties  an  opportimity  to 
make  their  views  known  on  the 
proposed  rulemaking.  While  the  public 
comment  period  is  open,  any  member  of 
the  public  may  send  in  comments, 
which  must  be  received  by  April  15, 
1993.  Comments  are  particularly  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  habitats  of 
the  four  endangered  fishes; 

(2)  Reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  habitat 
utilization  of  the  four  endangered  fishes; 
and 

(4)  Current  or  plaimed  activities  in  the 
critical  habitat  area  and  their  possible 
impacts  on  the  four  endangered  fishes. 

Authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  efseg.). 
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Author 

The  JButhor  of  this  notice  is  Harold 
Tyus,  y.S.  Fish  and  Wildlife  Service, 
Denver  Regional  Office,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colora  io  80225. 


993 


List  of  Subject!  in  so  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 


Dated:  March  1, 1993. 
Ralph  O.  Morganwock, 

Regional  Director. 

(PR  Doc  93-5024  Filed  3-4-93;  8:45  am] 
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contains  doair>ents  other  than  rules  of 
proposed  rules  that  are  applkaWe  to  the 
pubitc.  Notices  o(  hearings  and  investigatiorts, 
committee  r'^eetings.  agerKy  decisions  and 
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statements  of  organization  ar>d  furKtions  are 
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OEPARTMErfT  OF  AGRICULTURE 

Forest  Service 

Big  Meadows  Helicopter  Salvage 
Timber  Saie  Decision,  Hume  Lake 
Ranger  District;  Sequoia  National 
Forest;  Notice  of  Exemption 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Exemption  from 
Appeal,  Big  Meadows  Helicopter  Insect 
Salvage  Timber  Sale  Decision,  Hume 
Lake  Ranger  District,  Sequoia  National 
Forest. 

SUMMARY:  The  Forest  Service  is 
exempting  from  appeal  the  decision 
resulting  from  the  Big  Meadows 
Helicopter  Insect  Salvage  Timber  Sale 
Environmental  Analysis.  This 
environmental  analysis  is  being 
prepared  in  response  to  the  severe 
limber  mortality  in  the  Buck 
Compartment  on  the  Hume  Lake  Ranger 
District,  Sequoia  National  Forest.  The 
mortality  was  caused  by  drought  and 
related  insect  infestation.  The  Big 
Meadow  Analysis' Area  is  within  the  Big 
Meadows  and  Boulder  Creek 
Watersheds,  and  adjacent  to  Jennie 
Lakes  Wilderness. 

There  are  currently  much  higher  than 
normal  levels  of  free  mortality  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  six  consecutive  years  of 
below  normal  precipitation.  The  Hume 
Lake  District  is  proposing  tractor  and 
helicopter  harvest  of  1.0  million  board 
feet  (MMBF)  on  1,000  acres  in  the  Big 
Meadows  Helicopter  Insect  Salvage 
Timber  Sale  Analysis.  No  new  road 
construction  will  be  done,  and  only 
minor  road  reconstruction  is  planned  in 
the  analysis  area.  All  areas  are  within 
the  General  Forest  Zone,  as  delineated 
by  the  Sequoia  National  Forest  Land 
and  Resource  Management  Plan. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  treos,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they  are 


now  predisposed  to  attack  by  bark 
beetles.  Trees  killed  by  insect  attack 
deteriorate  very  rapidly.  In  addition, 
excessive  numbers  of  dead  trees 
produce  heavy  fuel  concentrations 
making  wildfire  control  extremely 
difficult.  Prompt  removal  of  the  dead 
and  dying  timber  minimizes  value  and 
volume  loss. 

The  decision  for  the  proposed  project 
is  scheduled  to  be  issued  by  the  end  of 
February  1993.  Implementation  of  the 
project  will  occur  in  May,  1993.  when 
the  timber  sale  will  be  sold.  Harvest  is 
expected  to  begin  in  June,  1993. 

Pursuant  to  36  CFR  217.4{a)(ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decision  relating  to  the  harvest  and 
restoration  of  lands  affected  by  drought- 
induced  timber  mortality  covered  by  the 
Big  Meadows  Helicopter  Insect  Salvage 
Timber  Sale  Environmental  Analysis  on 
the  Hume  Lake  Ranger  District,  Sequoia 
National  Forest.  The  environmental 
document  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment,  will  document  public 
involvement,  and  will  address  the 
issues  raised  by  the  public. 

EFFECTIVE  DATE:  This  decision  is 
effective  March  5, 1993. 

FOR  FtiRTHER  INFORMATION  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service, 
USDA,  630  Sansome  Street.  San 
Francisco.  CA  94111,  (415)  705-2648,  or 
to  Sandra  Key,  Forest  Supervisor, 
Sequoia  National  Forest,  900  W.  Grand 
Ave.,  Porterville,  CA  93257.  (209)  784- 
1500. 

A00nX)NAL  INFORMATION:  The 
environmental  analysis  for  this  proposal 
will  be  documented  in  the  Big  Meadows 
Helicopter  Insect  Salvage  environmental 
document.  A  public  scoping  notice  was 
published  in  the  Porterville  Recorder  in 
December  1992  to  soHcit  information 
regarding  issues  to  be  addressed  in  the 
environmental  analysis.  Additionally, 
letters  were  mailed  in  December  1992  to 
representatives  of  various 
environmental  groups  and  the  timber 
industry  to  provide  information  on  the 
project  and  to  generate  public  issues 
and  concerns.  The  project  files  and 
related  maps  are  available  for  public 
review  at  the  Hume  Lake  Ranger 
District,  35860  East  Kings  Canyon  Road. 
Dunlap.  Cahfomia  93621. 


The  catastrophic  damage  presently 
occurring  in  the  Big  Meadows  and 
Boulder  Creek  watersheds  involves 
approximately  3,000  acres.  Within  this 
area,  approximately  1,000  acres,  with  an 
associated  1.0  MMBF,  is  presently  being 
analyzed  for  salvage  in  one  sale.  The 
value  to  the  Forest  Service  of  the  salvage 
volume  is  estimated  at  $250,000.  This 
figure  does  not  include  the  many  jobs 
and  thousands  of  dollars  in  benefits  that 
are  realized  in  related  service,  supply, 
and  construction  industries.  Tulare 
County  will  receive  25%  of  the  selling 
value  for  any  of  the  timber  that  is 
salvaged  in  a  commercial  timber  sale. 
Rehabilitation  and  restoration  measures 
will  be  implemented  for  watershed 
protection,  erosion  prevention,  and 
fuels  reduction. 

The  proposal  is  not  expected  to 
adversely  affect  snag  dependent  wildlife 
species.  Initial  review  indicates  post- 
harvest  snag  numbers  will  be  in 
compliance  with  the  Forest  Plan 
Standard  and  Guideline  of  1.5  snags  per 
acre. 

No  Wild  and  Scenic  Rivers,  wetlands, 
wilderness  areas,  roadless  areas,  or 
threatened  or  endangered  species  are 
within  the  proposed  project  areas. 

Dated:  February  26. 1993. 
Oak  N.  Bosworth, 
Deputy  Regional  Forester. 
(FR  Doc  93-5C16  Filed  3-4-93;  8:45  ami 
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Jerritt  Canyon  Mine  Expansion, 
Humboldt  National  Forest,  NV;  Irtent 
To  Prepare  an  Environmental  Impact 
Statement 

AGENCY:  USDA,  Forest  Service. 
Humboldt  National  Forest. 
ACTION:  Notice  of  intent  to  prepa'-e  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  be 
directing  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  expansion  and 
development  of  open  pit  gold  mines  in 
Elko,  County,  Nevada.  This  EIS  will  be 
prepared  by  contract  and  funded  by  the 
proponent.  Independence  Mining 
Company,  Incorporated  (IMC). 
DATES:  Scoping  meetings  will  be  held 
March  8, 1993,  at  the  Red  Lion  Inn  and 
Casino,  2065  E.  Idaho  St.,  Elko.  Nevada 
at  7  p.m.;  an  informal  open  house 
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meeting  at  the  Bureau  of  Land 
Manugement  State  Office,  850  Harvard 
Way,  Reno,  Nevada  on  March  15, 1993 
betw9en  3S  p.m.;  and  an  informal  open 
hous  J  to  be  held  at  Independence 
School,  Tuscarora  and  Forest  Service 
OfficB,  Mountain  City,  Nevada  on  March 
17.  aid  18  from  3  to  7  p.m.  respectively. 
Comi  nents  concerning  the  scope  of  the 
anal]  sis  must  be  received  by  April  10, 
1993lto  ensure  timely  consideration. 
RESPONSIBLE  OfFKER:  John  Inman, 
Forest  Supervisor,  Humboldt  National 
Foreit,  976  Mountain  City  Highway. 
Elko  J  NV  89801. 

ADDRESSES:  Scoping  comments  are  to  be 
sent  jo:  Jack  Carlson,  District  Ranger, 
Humboldt  National  Forest,  P.O.  Box 
276,  Mountain  Gty.  NV  89831. 
FOR  IJURTHER  INFORMAr.ON  CONTACT: 
Direct  questions  about  the  proposed 
proje  z\  and  DEIS  to  Don  Carpenter, 
Froje  :t  Coordinator,  Humboldt  National 
Fore!  t.  P.O.  Box  276,  Mountain  City,  NV 
8983  I  702-763-6691. 
SUPPI  EMENTARY  tNFORMATION: 
Indej  ►endence  Mining  Company  has 
subn  itted  to  the  Mountain  City  Ranger 
Distr  ct.  Humboldt  National  Forest,  a 
Prop  >sed  Plan  of  Operation  (POO).  The 
POO  describes  the  proposed  mining 
deve  opment  activities,  operation  and 
recla  nation  procedures  in  Elko  County, 
Neva  ia.  The  proposal  includes: 
Deve  oping  three  new  open  pits  mines; 
constructing  additional  waste  rock 
dum  IS,  soil  stockpiles,  ore  stockpiles, 
haul  -oads  and  support  facilities; 
expai  iding  an  existing  open  pit  and 
wasl(  rock  dump;  and  development  of 
speci  Ic  mitigation  measures.  The 
prop(  isal  would  disturb  approximately 
3,00C  acres  of  land  of  which  about  280 
acres  have  been  disturbed  by  previous 
and  c  urrent  mining  activities.  The 
detai  ed  analysis  area  is  about  10,850 
acres  in  size.  Ore  will  be  processed  at 
the  e:  listing  mill  site.  Two  additional 
tenta  ive  alternatives  have  been 
deve  oped  for  analysis  based  on  internal 
scoping.  They  were  developed  to  reduce 
the  a<  ;res  of  disturbance  in  response  to 
resou  rce  values  and  economics;  and  the 
other  was  intended  to  increase  the  area 
of  po  ential  revegetation.  A  No  Action 
alterr  ative  will  also  be  considered 
durir  g  the  analysis  process.  Other 
ahen  atives  may  be  developed  to 
addrf  ss  significant  issues  and  to 
mitig  ite  impacts.  Initial  internal  scoping 
with  :ooperating  and  participating 
ugenc  ies  developed  issues  which  were 
used  ;o  developed  two  tentative 
ulten  atives  for  analysis.  The  following 
issue  1  are  not  intended  to  be  an  all 
inclu  Jive  list,  but  to  identify  some  of  the 
basic  issues  involved  in  the  proposed 
proje  :t  area.  They  are:  Effects  on  golden 


eagle  nests  identified  in  the  area; 
impacts  to  ground  water  quality; 
impacts  to  surface  water  quality;  what  is 
the  potential  for  acid  rock  drainage 
(ARD);  what  are  the  impacts  to  the  mule 
deer  habitat  and  sage  grouse  brooding 
habitat;  what  impacts  will  result  from 
aspen  removal;  how  much  wetland  area 
is  going  to  be  removed;  what  will  be  the 
reduction  in  grazing  AUM's;  what  is  the 
reclamation  potential  for  the  area;  will 
the  project  be  economical  to  mine? 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  firstpoint  is  during  the 
scoping  process.  The  Forest  Service  will 
be  seeking  information,  comments,  and 
assistance  from  Federal,  State  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  EIS.  The  process  will  include:  (1). 
Identifying  potential  issues;  (2). 
Identifying  issues  to  be  analyzed  in 
depth;  (3).  Eliminating  issues  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  analysis;  (4). 
Exploring  additional  alternatives;  (5). 
Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives;  (6).  Determining  potential 
cooperating  agencies  and  task 
assignments.  Several  government 
agencies  have  been  invited  to 
participate  in  this  project.  The  Bureau  of 
Land  Management  is  a  cooperating 
agency  because  the  mill  site  is  located 
on  lands  they  administer.  In  addition 
the  Nevada  State  Department  of 
Minerals  and  Nevada  State  Department 
of  Wildlife  are  also  cooperating 
agencies.  The  U.S.  Fish  and  Wildlife 
Service,  U.S.  Army  Corps  of  Engineers, 
U.S.  Environmental  Protection  Agency 
and  the  Nevada  Department  of 
Environmental  Protection  will 
participate  in  the  process  as  technical 
advisors  and  reviewers  on  those  areas 
they  have  technical  expertise  and/or 
regulatory  authority.  Various  Federal, 
State  and  local  permits  and  licenses  will 
be  required  to  implement  the  proposed 
action.  They  include,  but  are  not  limited 
to,  a  404  permit  and  National  Pollution 
Discharge  Elimination  System  Permit 
for  stormwater  discharges. 

The  Forest  Service  is  the  lead  agency 
for  this  project.  John  Inman,  Forest 
Supervisor  of  the  Humboldt  National 
Forest  is  the  responsible  officer.  He  will 
need  to  make  a  decision  to  approve  the 
proposed  Plan  of  Operation  or  one  of 
the  alternatives  and  mitigation  measures 
giving  consideration  to  IMC's  rights 
under  the  1872  Mining  Law  as  amended 
and  other  applicable  Forest  Service 
regulations  and  allowances  for  surface 
uses  consistent  with  the  Humboldt 


National  Land  and  Resource 
Management  Plan  (1986),  while 
providing  for  resource  protection  which 
is  necessary  for  the  proposal  to  comply 
with  federal  and  state  statutes  and 
regulations.  The  Drafl  Environmental 
Impact  Statement  (DEIS)  is  expected  to 
be  tiled  with  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  be 
available  for  pubUc  review  in  )uly,  1993. 
At  that  time,  EPA  will  pubhsh  a  notice 
of  availability  of  the  DEIS  in  the  Federal 
Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  that  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NEDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  raised  until 
after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  CiT.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980.  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 


Dated:  February  22, 1993. 
|ohn  P.  Inman, 
Forest  Supervisor. 
IFR  Doc.  93-5234  Filed  3-4-93;  8:45  am] 

BIUJNO  CODE  3410-1  t-M 

Suitability  Studies  for  Ten  Wiid  and 
Scenic  Rivers,  Willamette  National 
Forest,  Lane  and  Linn  Counties, 
Oregon 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA,  will  prepare 
an  environmental  impact  statement 
(EIS)  to  study  the  suitability  of  ten  rivers 
in  the  Willamette  National  Forest  in 
Oregon  for  inclusion  in  the  National 
Wild  and  Scenic  River  System.  Nine  of 
these  rivers  were  found  eligible  for 
consideration  as  Wild  and  Scenic  Rivers 
in  the  1990  Willamette  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan).  One  of  these  rivers,  the 
South  Fork  McKisnzie,  is  a 
Congressional  Study  river  identiBed  in 
the  Oregon  Omnibus  Wild  and  Scenic 
Rivers  Act  of  1988.  All  ten  rivers  are 
found  within  the  boundaries  of  the 
Willamette  National  Forest.  The  Forest 
will  evaluate  all  ten  rivers  under  one 
process  and  will  develop  alternatives 
within  a  range  of  suitability  findings 
from  "no  rivers  suitable"  to  "all  rivers 
suitable  and  recommended  for 
designation". 

The  agency  gives  notice  of  this  study 
to  solicit  comments  from  interested  and 
affected  people  on  the  scope  and 
findings  of  the  analysis.  The  proposed 
study  will  be  implemented  during  fiscal 
years  1993  and  1994.  The  final  EIS  and 
preferred  alternative  will  be  forwarded 
to  the  United  States  Congress  for  a 
decision. 

DATES:  Comments  on  the  scope  of  the 
study  should  be  received  by  March  31, 
1993. 

ADDRESSES:  Send  written  comments  to 
Darrel  L.  Kenops,  Forest  Supervisor, 
Willamette  National  Forest,  P.O.  Box 
10607,  Eugene,  Oregon  97440. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director  questions  about  the  proposed 
study  and  EIS  to  Steve  Sorseth,  Rivers 
Team  Leader,  Willamette  National 
Forest,  P.O.  Box  10607,  Eugene,  Oregon 
97440,  phone  (503) 465-6494. 
SUPPLEMENTARY  INFORMATION:  This  study 
proposes  to  evaluate  the  suitability  of 
ten  rivers  for  designation  as  Wild  and 
Scenic  Rivers.  A  suitability 
determination  is  the  last  administrative 
step  in  the  Wild  and  Scenic  Rivers 
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process  before  a  recommendation  is 
made  to  Congress  for  designation.  Only 
rivers  found  eligible  for  Wild  and 
Scenic  River  status  are  evaluated  in  the 
suitability  study.  The  Willamette 
National  Forest  analyzed  eUgibiHty  of 
these  and  other  rivers  in  its  Forest 
Planning  process  in  1990. 

The  Willamette  National  Forest  has 
chosen  to  study  all  ten  rivers  together  to 
maintain  consistency  across  the  Forest 
and  to  complete  the  work  efficiently. 
The  ten  rivers  considered  in  this  process 
are  described  in  Appendix  E  of  the  final 
EIS  for  the  Willamette  National  Forest 
Land  and  Resource  Management  Plan. 
Five  of  the  rivers  fall  on  the  Detroit 
Ranger  District:  Little  North  Santiam 
Riven  Opal  Creek;  South  Fork 
Breitenbush  River;  Breitenbush  River; 
and  North  Santiam  River.  Three  of  the 
rivers  exist  on  the  Sweet  Home  Ranger 
District:  Quartzville  Creek;  Middle 
Santiam  River;  South  Santiam  River. 
One  river  is  on  the  Blue  River  Ranger 
District:  South  Fork  McKenzie  River. 
One  river  flows  through  the  Rigdon 
Ranger  District:  Middle  Fork  Willamette 
River.  There  will  be  an  opportunity  to 
learn  more  about  the  rivers  and  the 
process  through  periodic  newsletters 
and  five  public  scoping  meetings  to  be 
held  in  March  of  1993.  The  meetings 
will  be  scheduled  in  Salem.  Mill  City, 
Lebanon,  Eugene,  and  Oakridge.  A 
notice  of  these  meetings  will  be  sent  in 
the  February  1993  newsletter  to  people 
on  the  rivers  planning  mailing  list  and 
to  media  in  the  Willamette  Valley. 
Written  comments  or  suggestions  are 
encouraged  throughout  the  planning 
process  and  during  the  public  meetings. 
The  responsible  official  is  Secretary  of 
Agriculture,  Administration  Building, 
12th  Street,  SW.,  Washington,  DC 
20250. 

The  draft  EIS  will  be  completed  in 
July  1994.  The  comment  period  on  the 
draft  EIS  will  be  60  days  from  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  notice  at  this  early 
stage  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First,    - 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978). 
Because  of  this  court  ruling,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  60-day  comment  period  so  that 
substantive  comments  and  objections 


are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewer's  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  complete  by 
October  1994.  The  Secretary  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  EIS  and  applicable  laws, 
regulations,  and  policies  in  making  his 
recommendation  to  the  President 
regarding  the  suitability  of  these  rivers 
for  inclusion  in  the  National  Wild  and 
Scenic  River  System.  The  decision  on 
inclusion  of  a  river  in  the  National  Wild 
and  Scenic  River  System  rests  with  the 
United  States  Congress. 

Dated:  February  26. 1993. 
Tom  J.  Mills, 
Associate  Deputy  Chief. 
IFR  Doc.  93-5001  Filed  3-4-93;  8:45  ami 

BUJJNO  COM  941»-11-MM 


DEPARTMENT  OF  COMMIERCE 

Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held  March 
25,  1993, 10:30  a.m..  Herbert  C.  Hoover 
Building,  room  1617-M2. 14th  St.  & 
Pennsylvania  Ave..  NW..  Washington, 
DC.  The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
materials  or  technology. 

Agenda: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  members  and 
visitors. 
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by  the 

4.  Ri  iView 
preser  tat 


Pesentation  of  papers  or  comments 
'"  public. 

ew  of  assignments  and 
ion  of  reports  in  preparation 
for  Li^  Review. 

Execu  ive  Session 

5.  D  scussion  of  matters  properly 
classil  ed  under  Executive  Order  12356, 
dealin  ;  wilh  the  U.S.  and  COCOM 
contrc  programs  and  strategic  criteria 
relate<  thereto. 

The  General  Session  of  tiie  meeting 
will  b<  open  to  the  public  and  a  limited 
numb«  r  of  seats  will  be  available.  To  the 
extent  time  penriits,  members  of  the 
public  may  present  oral  statements  to 
the  Co  Timittee.  Written  statements  may 
be  sub  nitted  at  any  time  before  or  after 
the  ni«Bting.  However,  to  facilitate 
distribtilion  of  public  presentation 
mateh  ils  to  the  Committee  members, 
presen  tation  materials  should  bo 
forwar  ded  two  weeks  prior  to  the 
meetirg  to  the  address  below:  Ms.  l.ee 
Ann  C  irpenter,  ODAS/'EA/'BXA.  room 
1621, 1  J.S.  Department  of  Commerce, 
Washii  igton,  DC  20230. 

The  Assistant  Secretary  for 
Admir  istration,  wilh  the  concurrence  of 
the  del  egate  of  the  General  Counsel, 
formal  y  determined  on  May  1, 1992, 
pursue  nt  to  section  10(d)  of  the  Federal 
Advise  ry  Committee  Act,  as  amended, 
that  th  i  series  of  meetings  or  portions  of 
meetin  gs  of  the  Committee  and  of  any 
Subcoi  nmittee  thereof,  dealing  with  the 
classif  ed  materials  listed  in  5  U.S.C. 
552(c)  1)  shall  be  exempt  from  the 
provis  ons  relating  to  public  meetings 
found   n  section  10  (a)(1)  and  (a)(3)  of 
the  Federal  Advisory  Committee  Act. 
The  re  naining  series  of  meetings  or 
portioiis  thereof  will  be  open  to  the 
public 

A  CO  ly  of  the  Notice  of  Determination 
to  clos )  meetings  or  portions  of 
meetin  ^s  of  the  Committee  is  available 
for  put  lie  inspection  and  copying  in  the 
Centra  Reference  and  Records 
Inspec  ion  Facility,  room  6628,  U.S. 
Depart  nent  of  Commerce,  Washington, 
DC  Fo  r  further  information  or  copies  of 
the  mil  tutes  call  (202)  482-2583. 

Dalec:  March  1.1993. 
Lee  Ani  i  Carpenter, 

Acting  I  hr«ctor.  TAC  Unit. 

|FR  Dtx .  93-5077  Filed  3-4-93;  8:45  am] 
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Oceanic  and  Atmospheric 

stration 


-igered  and  Threatened  Species; 
Incidental  Take  Permits 


;  National  Marine  Fisheries 
(NMFS),  NOAA,  Commerce. 


ACTION:  Notice  of  receipt  of  applications 
for  incidental  take  permits. 

Notice  is  hereby  given  that  the 
Washington  Department  of  Fisheries 
(WDF),  the  Washington  Department  of 
Wildlife  (WDW),  the  Oregon 
Department  of  F'ish  and  Wildlife 
(ODFW),  and  the  Idaho  Department  of 
Fish  and  Game  (IDFG)  have  applied  for 
permits  to  incidentally  take  endangered 
and  threatened  species  as  authorized  by 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  and 
threatened  Hsh  and  wildlife  permits  (50 
CFR  part  217  through  227).  These 
permits  involve  hatchery  activities. 

The  artificial  propagation  projects,  for 
which  these  agencies  request 
authorization,  will  involve  incidental 
takes  of  listed  sptecies.  These  incidental 
takes  include  the  impacts  of  juvenile 
hatchery  reared  salmonids  (anadromous 
and  resident)  on  juvenile  listed  salmon, 
as  well  as  impacts  of  hatchery  produced 
adults  on  adult  listed  salmon.  Juvenile 
batchwy  reared  salmon  may  adversely 
impact  juvenile  listed  salmon  through 
competition  for  food  and  space,  disease 
transmission,  and  increased 
vulnerability  to  predation  by  hatchery 
fish  and  other  predators.  Hatchery 
produced  adults  may  adversely  affect 
listed  adult  salmon  through 
interbreeding,  which  could  negatively 
affect  the  gene  pool  and  possibly  reduce 
the  survival  of  future  generations. 

WDF  requests  authorization  to  operate 
seven  major  salmon  hatchery  complexes 
in  the  Columbia  River  required  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  as  mitigation  during  the 
licensing  of  hydropower  projects.  Two 
of  these  facilities,  Cowlitz  and  Lawis 
River,  are  located  on  tributaries  to  the 
Columbia  River  below  Bonneville  Dam. 
The  remaining  five  (Priest  Rapids, 
Rocky  Reach,  Eastbank,  Wells,  and 
Methow)  are  located  above  the 
confluence  with  the  Snake  River.  In 
addition,  the  WDF  requests 
authorization  to  continue  working  with 
27  educational  and  4  enhancement 
volunteer  salmon  projects  within  the 
Columbia  I^ ver  system. 

WDW  requests  authorization  to 
operate  4  major  steelhead  and  11 
resident  finfish  hatchery  compjexes 
(Cowlitz,  Wells,  Chelan  Falls,  and 
Eastbank)  within  the  Columbia  River 
required  by  FERC  as  mitigation  during 
the  licensing  of  hydropower  projects.  In 
addition,  WDW  requests  authorization 
to  operate  a  new  combination  steelhead 
and  resident  finfish  facility  (Lewis  River 
at  Merwin  Dam),  scheduled  to  become 
operational  in  September  1993  and 


intended  to  replace  fish  production 
from  three  of  the  existing  facilities. 
WDW  also  requests  authorization  to 
cooperate  with  a  variety  of  local 
organizations  in  the  operation  of  small 
projects  to  rear  steelhead  and  seanin 
cutthroat. 

ODFW  requests  authorization  to  rear 
and  release  legal  size  rainbow  trout  from 
Wallowa  hatchery  (mitigation  under  the 
Lower  Snake  River  Compensation 
Program)  into  the  Grande  Ronde  River 
Basin,  within  the  range  of  listed  Snake 
River  spring/ summer  chinook  salmon. 
ODFW  also  requests  authorization  to 
conduct  six  other  anadromo'js  salmonid 
propagation  programs  (Round  Butte, 
Roaring  River,  Ctek  Springs,  Big  Creek 
hatcheries  of  ODF^,  the  Clatsop 
Economic  Development  Council 
Hatchery,  and  the  Salmon  Trout 
Enhancement  Program)  in  the  mainstem 
Columbia  River. 

IDFG  requests  authorization  to 
continue  operation  of  Idaho  Power 
Company  mitigation  hatcheries. 
Specifically,  IDFG  requests 
authorization  to:  (1)  Release  hatchery 
steelhead  in  the  Pahsimeroi  and  Snake 
rivers;  (2)  collect  adult  hatchery 
steelhead  in  the  Pahsimeroi  and  Snake 
rivers  for  broodstock;  (3)  release 
hatchery  summer  chinook  in  the 
Pahsimeroi  River;  (4)  release  hatchery 
spring  chinook  in  Rapid  River,  and  (5) 
collect  adult  hatchery  spring  chinook  in 
Rapid  River  for  broodstock. 

WDF.  WDW,  ODFW,  and  IDFG  have 
submitted  conservation  plans  that 
specify  the  steps  that  are  proposed  to  bo 
taken  to  monitor,  minimize,  and 
mitigate  impacts.  NMFS  will  review 
these  applications  in  accordance  with 
the  criteria  in  50  CFR  222.2  (55  PR 
20603,  May  18, 1990). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  these  applications 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring.  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  any  of  these  particular 
applications  would  be  appropriate.  The 
holding  of  such  hearings  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
these  application  summaries  are  those 
of  the  Applicants  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  p>ersons  in  tbe 
following  ofnces  by  appointment: 


Office  of  Protected  Resources.  NMFS. 
1335  East-West  Highway,  room  8268, 
Silver  Spring,  MD  20910.  Contact:  Marta 
Nammack  at  301/713-2322;  and 

Environmental  and  Technical 
Services  Division,  NMFS,  911  North 
East  11th  Avenue,  room  620.  Portland, 
OR  97232.  Phone:  503/230-5400. 

Dated:  March  1,1993. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
IFR  Doc.  93-5017  Filed  3-*-93;  8:45  am] 
MuiNQ  cooe  3S10-2a-« 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Request  for  modification  to 
Scientific  Research  Permit  No.  772 
(P475). 

Notice  is  hereby  given  that  Ms.  Dena 
Matkin.  P.O.  Box  22,  Gustavus.  AK 
99826,  has  requested  a  modification  to 
Permit  No.  772  (P475)  issued  pursuant 
to  the  provisions  of  §§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Permit  No.  772  was  issued  on  March 
20,  1992  (57  FR  10650),  and 
subsequently  modified  on  December  3, 
1992  (57  FR  58794).  It  authorizes  the 
inadvertent  harassment  of  up  to  150 
killer  whales  [Orcinus  orca)  annually  in 
southeastern  Alaskan  waters  during 
photo-identification  studies  over  a  one- 
year  period. 

The  permittee  is  requesting  that, 
pursuant  to  the  provisions  of  §§  216.33 
(d)  and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216)  and 
§  222.23  of  the  Regulations  Governing 
Endangered  Species  (50  CFR  parts  217- 
222),  the  permit  be  modified  to:  Extend 
its  duration  for  an  additional  four  years: 
increase  the  number  of  killer  whales 
that  may  be  inadvertently  harassed  to 
400  annually;  and  authorize  the 
inadvertent  harassment  of  up  to  100 
humpback  whales  {Megaptera 
novaeangliae)  annually  during  photo- 
identification  studies.  The  subject 
animals  of  both  species  may  be 
approached  up  to  five  times  annually. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to 
the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
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Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Hwy.,  suite 
7324.  Silver  Spring.  MD  20910  (301/ 
713-2289);  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA, 
Federal  Annex,  9109  Mendenhall  Mall 
Rd..  suite  6.  Juneau,  AK  99802  (907/ 
586-7221). 

Dated:  February  23. 1993. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

IFR  Doc.  93-5018  Filed  3-4-93;  8:45  am) 

BILUNO  CODE  3610-22-M 


COMMrriEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  5,  1993. 
ADDRESSES:  Committee  for  Purchase 
fi-om  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
October  23,  December  29. 1992  and 
January  15,  1993,  the  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Severely  Disabled  pubUshed  notices  (57 
FR  48359,  61884  and  58  FR  4658)  of 
proposed  additions  to  the  Procurement 


List.  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procujrement  by  the 
Federal  Government  under  41  U.S.C 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodity  and  services  are 
hereby  added  to  the  Procurement  List: 

Commodity 

Carrier.  Water  Canteen 
8465-01-314-4286 

Services 

Grounds  Maintenance,  Andersonville 

National  Historic  Site,  Route  1,  Box  85, 
Andersonville,  Georgia 

Janitorial/Custodial,  O'Hare  Air  Reserve 
Forces  Facility,  Building  «4.  Chicago, 
Illinois 

Mailroom  Operation,  Army  National  Guard 
Readiness  Center,  111  South  George 
Mason  Drive,  Arlington,  Virginia 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman. 
Executive  Director. 
IFR  Doc  93-5139  Filed  3-4-93;  8:45  am) 
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action:  Proposed  Additions  to 
ProcuraBTient  List. 

SUMMAl^:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnish*  td  by  nonproHt  agencies 
employ  ng  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMEHTS  MUST  BE  RECEIVED  ON  OR 
before:  April  5.  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1 735  )e^erson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FUf^ER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPt^ENTARY  INFORMATION:  This 
notice  iii  published  pursuant  to  41 
U.S.C  4  7(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opp<  rtunity  to  submit  comments  on 
the  posrible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
federal  jGovemment  (except  as 
otherwise  indicated)  will  be  required  to 
procurnthe  commodities  and  services 
listed  bf  low  from  nonprofit  agency 
employing  persons  who  are  blind  or 
have  ot&er  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  havi  a  significant  impaqt  on  a 
subslaniial  number  of  small  entities. 
The  malor  factors  considered  for  this 
certification  were: 

1  Th«  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Govemment. 

2.  Th9  action  will  result  in 
authorising  small  entities  to  furnish  the 
commo<  ities  and  services  to  the 
Govern  r  lent. 

3.  Th(  re  are  no  known  regulatory 
allemat  ves  which  would  accomplish 
ihe  obj»:tives  of  the  Javits-Wagner- 
ODay  A cl  (41  U  S.C  46-48c)  in 
connect  on  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procure  nent  List. 

Comments  on  this  certification  are 
invited  Commenters  should  identify  the 
slatemei  it(s)  underlying  the  certification 
on  whic  1  they  are  providing  additional 
mfornia  ion 

It  IS  p  oposed  to  add  the  following 
tommo<  ities  and  services  to  the 
Procure  nent  List  for  production  by  the 
nonprol  t  agencies  listed 

Coniinod  idee 

C.luviis.  ( lotli.  Cotton 
H415-(  0-964-4615 


6415-00-964-4760 
8415-00-964-4925 
Nonproflt  Agency:  Georgia  Industries  for  the 

Blind,  Inc.,  Bainbridge,  Georgia 
Napkin,  Table.  Pap>er 
8540-00-285-7001 
8540-01-056-2897 
Nonpirofit  Agency:  Maine  Center  for  the 
Blind  and  Visually  Impaired,  Portland, 
Oregon;  and  Royal  Maid  Association  for 
the  Blind,  Inc.,  Hazlehurst,  Mississippi 

Services 

lanitorial/Custodial,  Automated  Flight 

Service  Station,  Air  Traffic  Control 

Tower,  Bowman  Field,  Louisville, 

Kentucky 
Nonprofit  Agency;  Custom  Manufacturing 

Services,  Inc.,  Louisville,  Kentucky 
Janitorial/Custodial,  Naval  Support  Activity 

(basewide  except  commissary  and 

exchange  focilities).  New  Orleans, 

Louisiana 
Nonprofit  Agency:  Goodwill  Industries  of 

Southeastern  Louisiana,  Inc.  New 

Orleans,  Louisiana 
lanitorial/Custodial,  Federal  Complex,  1500 

E.  Bannister  Road  and  9240  Troost, 

Kansas  City,  Missouri 
Nonprofit  Agency:  The  Helping  Hand  of 

Goodwill  Industries  Extended 

Employment  Sheltered  Workshop, 

Kansas  City,  Missouri 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center,  2501  Fraser,  Conroe,  Texas 
Nonprofit  Agency:  Tri-County  Mental 

Health/Mental  Retardation  Services, 

Conroe,  Texas 
lanitorial/Custodial,  U.S.  Army  Reserve 

Center.  920  S.  Sam  Houston,  Huntsville, 

Texas 
Nonprofit  Agency:  Tri-County  Mental 

Health/Mental  Retardation  Services, 

Conroe,  Texas 

Janitorial/Custodial.  U.S.  Army  Reserve 
Center,  2414  Winddecker  Street, 
Midland,  Texas 

Nonprofit  Agency:  Permian  Basin 
Community  Centers  for  the  Mental 
Health  and  Mental  Retardation,  Midland, 
Texas 

B^vBfly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  93-5131  Filed  3-4-93;  8:45  am] 

BNJJNQ  COOC  inO-33-r 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Corp*  of  Engineer* 

Coastal  Engineering  Research  Board; 
IMeeting 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD 

ACTION:  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is 


made  of  the  following  committee 
meeting: 

Name  of  Committee:  Coastal 
Engineering  Research  Board. 

Dates  of  Meeting:  Maich  23-26, 1993. 

Place:  Coastal  Engineering  Research 
Center,  U.S.  Army  Engineer  Waterways 
Experiment  Station,  Vicksburg, 
Mississippi. 

Times: 
8:30  a.m.  to  5  p.m.,  23  March 
8:30  a.m.  to  5  p.m.,  24  March 
8:30  a.m.  to  5  p.m.,  25  March 
8:30  a.m.  to  12  noon  on  26  March 

Proposed  Agenda:  The  1994  Coastal 
Engineering  Program  review  is  to  be 
held  on  March  23-26, 1993.  Chi 
Tuesday,  March  23,  a  review  on  ending 
work  units  and  ongoing  work  units  of 
the  Coastal  Engineering  Research  and 
Development  Programs  will  be 
discussed.  The  afternoon  session  will  be 
devoted  to  new  work  units.  On 
Wednesday,  March  24,  there  v^ll  be 
discussions  on  proposed  new  work 
units  and  identification  of  research 
needs.  Chi  Thursday,  March  25, 
Monitoring  Completed  Coastal  Projects 
Program  Review  which  includes  the 
status  of  existing  projects  and  review  of 
monitoring  plans  will  be  discussed.  On 
Friday  morning,  March  26,  the  Coastal 
Field  Data  Collection  Program  will  be 
discussed. 

This  meeting  is  open  to  the  public, 
but  since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent 
to  attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

Inquiries  and  notice  of  intent  to 
attend  the  meeting  may  be  addressed  to 
Dr.  James  R.  Houston,  Director,  Coastal 
Engineering  Research  Center,  U.S.  Army 
Engineer  Waterways  Experiment 
Station,  3909  Halls  Ferry  Road, 
Vicksburg,  Mississippi  39180-6199 
Kenneth  L.  DeDton, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  93-5021  Filed  3-4-93: 8:45  ami 

MLUNQ  COOC  S70-«9-M 


Corps  of  Engineers 

Inland  Waterway*  Uten  Board; 
IMeeting 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DOD 

ACTION:  Notice. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Aa. 
Public  Law  92-463  announcement  is 
made  of  the  following  committee 
meeting; 

Name  of  Committee:  Inland 
Waterways  Users  Board. 
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Date  of  Meeting:  March  31,  1993. 

Place:  Washington  Court  Hotel.  525 
New  Jersey  Avenue,  NW.,  Washington, 
DC  20001-1527,  (Tel:  202-628-2100). 

Time:  B:30  a.m.  to  5  p.m. 

Proposed  Agenda: 
AM  Session 

8:30— Registration 

9:05 — Welcoming  Remarks  and 
Introductions 

9:15 — ^Business  Section 
— Administrative  Announcements 
— Chairman's  Call  to  Order 
— Executive  Director's  Comments 
— Approval  of  Prior  Meeting  Minutes 

9:45 — ^Trust  Fund  Analysis 

10:15— Break 

10:45 — Internal  Revenue  Service  Tax 
Collection  Update 

12:00 — Lunch 

PM  Session 

1  30 — Innovative  Design  and 

Construction  Techniques  Update 
2:00 — Status  of  Existing  Projects  and 

RehabiUtations 
2:45— Break 

3:15 — ^Investment  Program  Focus 
4:00 — Public  Comment  Period 
■^  00 — Instructions  to  Board  Staff/ 
Adjourn 
This  meeting  is  open  to  the  public, 
^ny  interested  person  may  attend, 
appear  before,  or  file  statements  with 
(he  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
FOR  FURTHER  WFORMATION  CONTACT:  Mr. 
David  B.  Sanford.  Jr.,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  ATTN: 
CECW-P,  Washington,  DC  20314-1000. 
Kenneth  L.  Denton, 
Anny  Federal  Register  Liaison  Officer. 
|FR  Doc.  93-5022  Filed  3-4-93;  8:45  am] 
nuJNO  CODE  371•-S^-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

«GENCV:  Advisory  Committee  on 

Student  Financial  Assistance, 

Fducalion 

ACTION:  Notice  of  upcoming  meeting. 

StiMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  symposium  on  loan 
simplification  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
doscribes  the  functions  of  the 
Gimmittee  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
({fiteral  public 


DATE  ANO  TaiE:  Monday.  April  5. 1993. 
beginning  at  9  a.m.  and  ending  at  5  p.m. 
ADDRESSES:  The  Ritz-Carlton  Hotel. 
Pentagon  City,  1250  South  Hayes  Street. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  K.  Fitzgerald.  Staff  Director. 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600,  ROB- 
3.  7th  &  D  Streets.  SW.,  Washington.  DC 
20202-7582 (202) 708-7439. 
SUPPLEMENTARY  MF0RMAT10N:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098). 
The  Advisory  Committee  is  established 
to  provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  and  conducting  a  study  of 
institutional  lending  in  Uie  Stafford 
Student  Loan  Program.  The  Congress 
has  also  directed  the  Advisory 
Committee  to  assist  with  a  series  of 
special  assessments  and  produce  an  in- 
depth  study  of  student  loan 
simplification. 

Tne  Advisory  Committee  will  meet  in 
Arlington,  Virginia  on  April  5,  1993. 
from  9  a.m.  to  5  p.m. 

The  proposed  agenda  includes 
discussion  sessions  on  the  following 
issues:  (a)  Multiple,  overlapping  loan 
programs;  (b)  conflicting  terms  and 
conditions  among  programs:  (c) 
burdensome  legislative  and  regulatory 
requirements;  (d)  inconsistent  lender 
and  guarantor  policies:  (e)  nonstandard 
processes  and  forms;  and  (f)  inadequate 
data  and  network  infrastructures. 

The  symposium  will  examine 
proposals  for  loan  program 
simplification  offered  by  the 
community;  discuss  the  implementation 
feasibility  aiid  timetable  necessary  to 
effect  change;  and  bring  together  a 
diverse  group  of  witnesses  from  within 
and  outside  the  Wasliington,  DC,  area 
who  are  involved  in  the  student  loan 
program  to  share  their  views  on  the 
study  and  address  the  identified  sources 
of  complexity  in  the  existing  program. 

Space  is  limited  and  you  are 
encouraged  to  register  early  if  you  plan 
to  attend.  To  register,  please  contact  the 
Advisory  Committee  staff  office  at  (202) 
708-7439.  The  registration  deadline  is 
March  26. 1993. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 


inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance,  room  4600.  7th  and  D 
Streets.  SW.,  Washington.  DC.  from  the 
hours  of  9  a.m.  to  5:30  p.m.,  weekdays, 
except  Federal  hoUdays. 

Dated:  March  1. 1993. 
Dr.  Brian  K.  Fitzgerald, 
Staff  Director,  Advisory  Committee  on 
Student  Financial  Assistance. 
(FR  Doc.  93-4995  FUed  3-4-93;  8:45  am) 

BKUNQCOOC  4000-«1-M 


DEPARTMENT  OF  ENERGY 
International  Energy  Agency  IMeeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  meeting. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Samuel  M.  Bradley.  Acting  Assistant 
General  Counsel  iot  International 
Aff^airs.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  202-586-2900. 
SUPPl^MENTARY  MFORMATION:  In 
accordance  vdth  section  252(c)(l){A)(l) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(i)).  the 
following  meeting  notice  is  provided: 
A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  March  11 
and  12, 1993.  at  the  headquarters  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  2.  rue  Andre- 
Pascal.  Paris.  France,  beginning  at  9  a.m. 
on  March  11.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
EEA's  Standing  Group  on  Emergency 
Questions  (SEQ)  and  of  the  lEA's 
Standing  Group  on  the  Oil  Market 
(SOM),  which  is  scheduled  to  be  held  at 
the  OECD  on  these  dates,  including  a 
preparatory  meeting  on  March  1 1  among 
lAB  members.  The  agenda  for  the 
meeting  is  under  the  control  of  the  SEQ 
and  the  SOM  It  is  expected  that  the 
following  draft  agenda  will  be  followed: 

1.  Adoption  of  the  Agenda. 

2.  Summary  Record  of  the  77th 
Meeting. 

3.  The  Appraisal  of  the  Seventh 
Allocation  Systems  Test  (AST-7): 

— NESO  Appraisal  Reports  on  AST-7 
— Company  Appraisal  Reports  of  AST- 

7.  ISAG  Appraisal  Report  of  AST-7. 

AST-7  Shipping  Issues 
— L\B  Appraisal  of  AST-7 
— Secretariat  Appraisal  of  AST-7 

4.  Emergency  Response  Reviews  of 
lEA  Countries: 

— Finland 
— Greece 
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— Portugal 
— Au^falia 
— Nev^  Zealand 

5.  Emergency  Reserve  and  Net  Import 
Situation  of  lEA  Countries  on  1st 
October  1992. 

6.  Etnergency  Data  System  and 
Related  Questions: 

— ThelQuality  of  Questionnaire  C 
— M0$  to  October  1992 

to  November  1992 

to  December  1992 

;  Q491-Q392 

ly  other  business. 

armitted  by  10  CFR  209.32.  the 

-day  period  for  publication  of  the 
i{  of  this  meeting  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  pertaining 
to  the  £A's  scheduling  of  this  meeting 
delayed  the  issuance  .of  this  notice. 

As  f  rovided  in  section  252(c)(l)(A)(ii) 
of  the  energy  Policy  and  Conservation 
Act,  tl'  is  meeting  is  open  only  to 
repres  mtatives  of  members  of  the  LAB 
and  thair  counsel,  representatives  of  the 
Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Comm  ittees  of  the  Congress,  the  SEQ 
and  tha  SOM,  and  the  Commission  of 
the  European  Communities,  and 
invite<s  of  the  SEQ,  SOM,  and  lEA. 

Issue  J  in  Washington.  DC,  March  1, 1993. 
Eric  J.  I  "ygi. 

Acting  "JeneraJ  Counsel. 
IFR  Do^.  93-5129  Filed  3-4-93;  8;45  am] 


BtUJNG 


»0C  MSO-Ot-M 


Feden  il  Energy  Regulatofy 
Comrnission 

[Oockcl  No.  RS92-93-000] 

Blue  ijake  Gas  Storage  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Februa  y  26, 1993. 

Taki  I  notice  that  on  December  30, 
1992,  )lue  Lake  Gas  Storage  Company 
("Blue  Lake")  tendered  for  filing  the 
follow  ng  tariff  sheets  which  Blue  Lake 
propo!  es  to  become  effective  April  1, 
1993. 

Originc  I 
Origins  I 


Volume  No.  1 

Sheet  No.  1 
t  irough 
Original  Sheet  No.  158 

Blue  Lake  states  that  these  tariff 
sheets  are  being  submitted  to  comply 
with  t  le  Commission's  order  issued 
Septenber  14,  1992  in  Docket  No. 
CP91-  2704-002.  As  more  fully 
descri  »ed  in  the  filing,  the  proposed 
tariff  s  leets  represent  the  terms  and 
condit  ons  under  which  Blue  Lake 
propo!  es  to  provide  natural  gas  storage 


service  pursuant  to  Commission  Orders 
No.  636,  and  636A  and  636B. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426  by  March 
10. 1993,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385.214).  Protests  and 
comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  or 
commenters  parties  to  the  proceeding. 
Any  person  wishing  to  comment  on  said 
filing  should  file  its  comments  by  March 
10, 1993.  Any  person  wishing  to  become 
a  party  must  file  a  motion  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell. 
Secretary. 
IFR  Doc.  93-5005  Filed  3-4-93;  8:45  am) 

BILUNQ  COOC  friT-AI-M 


STS  HydroPower,  Ud.  et  al.; 
Application  RIed  With  the  Commission 

March  1, 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  9840-017. 

c.  Date  filed:  February  19. 1993. 

d.  Applicant:  STS  HydroPower,  Ltd. 
and  Appomattox  River  Associates,  L.P. 

e.  Name  of  Project:  Brasfield 
Hydroelectric  Project. 

/.  Location:  On  the  Appomattox  River 
in  Chesterfield  and  Dinwiddle  Counties, 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825  (r). 

h.  Applicant  contact:  Mark  J. 
Sundquist.  President,  STS  HydroPower. 
Ltd..  Ill  Pfingsten  Road.  Northbrook.  IL 
60062.  (708)  272-6520. 

M.  Curtis  Whittaker,  Esquire,  Rath, 
Young,  Pignatelli  and  Oyer,  P.A., 
Two  Capital  Plaza,  P.O.  Box  854, 
Concord,  NH  03302-0854. 
i.  FERC  contact:  Etta  Foster.  (202) 
219-2679. 
/.  Comment  Date:  March  23, 1993. 
k.  Description  of  Proposed  Action: 
STS  HydroPower,  Ltd.  proposes  to  add 
Appomattox  I^ver  Associates,  L.P.  as 
co-licensee  for  the  Brasfield 
Hydroelectric  Project,  and  requests 
expedited  consideration  of  the  approval 


request  in  order  to  allow  closing  to 
proceed  on  permanent  debt  financing 
for  the  project.  STS  became  licensee 
pursuant  to  a  license  transfer 
application  made  pursuant  to  section 
1075  (a)(2)  of  the  Intermodel  Surface 
Transportation  Infrastructiire  Act  of 
1991,  and  this  application  shall  not  be 
deemed  to  affect  in  any  way  the  rights 
afforded  the  Appomattox  FQver  Water 
Authority  under  said  statute. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  &  C 

Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §§  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Aiiy  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS," 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,"  "COMPETING 
APPUCATIONS,"  "PROTEST"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  epphcation  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director.  Office  of 
Hydropower  Licensing.  Division  of 
Project  Compliance  and  Administration, 
Federal  Energy  Regulatory  Commission, 
ATTN:  HL-21.  room  1148  UCP,  at  the 
above  address.  A  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Lois  D.  Casbell. 

Secretary. 

[FR  Doc.  93-5004  Filed  3-4-93;  8:45  am) 
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Offlca  of  Fossil  Energy 
[FE  Doclwt  No.  93-1 1-NG] 

Amerada  Hess  Corporation;  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Amerada  Hess  Corporation  blanlcet 
authorization  to  import  from  Canada  up 
to  50  Bcf  of  natural  gas  over  a  period  oi 
two  years  beginning  on  the  date  of  the 
first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  58&-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  in  Washington,  DC,  on  March  1. 
1993. 

Qifford  Tomaszewski, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Doc  93-5128  Filed  3-4-93;  8:45  am) 

BiLUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4560-1] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of  Utah 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
§  1413  of  the  Safe  Drinking  Water  Act  as 
amended,  42  U.S.C.  300f  et  seq.,  and  40 
CFR  part  142,  subpart  B,  the  National 
Primary  Drinking  Water  Regulations 
(NPDWR).  that  the  State  of  Utah  has 
revised  its  Public  Water  System 
Supervision  (PWSS)  Primacy  Program. 
Utah's  PWSS  program,  administered  by 
the  Utah  Division  of  Drinking  Water, 
has  adopted  (November  12,  1992) 
regulations  for  filtration,  disinfection, 
turbidity,  Giardia  Lamblia,  viruses, 
Legionella  and  heterotrophic  bacteria 
that  correspond  to  the  NPDWR  for 
filtration,  disinfection,  turbidity, 
Giardia  Lamblia,  viruses,  Legionella  and 
heterotrophic  bacteria  promulgated  by 
EPA  on  June  29, 1989  (54  FR  27486- 
27541).  The  Environmental  Protection 


Agency  (EPA)  has  completed  their 
review  of  Utah's  primacy  revisions  and 
has  determined  that  they  are  no  less 
stringent.  EPA  therefore  approves  Utah's 
primacy  revisions.  This  determination 
shall  become  effective  April  5, 1993. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  April  5, 1993.  If  a 
public  hearing  is  reouested  and  granted, 
this  determination  ^all  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Jack  W.  McGraw, 
Acting  Regional  Administrator,  c/o  Bob 
Clement  (8WM-DW).  U.S. 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  suite  500, 
Denver,  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
'individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Utah.  A  notice 
will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Utah.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 


elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  April  5, 1993.  Please  bring 
this  notice  to  the  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations:  (1) 
U.S.  EPA  Region  Vffl,  Drinking  Water 
Branch,  999  18th  Street  (4th  floor), 
Denver,  Colorado;  (2)  Division  of 
Drinking  Water,  288  North.  1460  West, 
(3rd  floor),  Salt  Lake  City.  Utah  84114. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Clement,  IMnking  Water  Branch,  EPA 
Region  Vm  8WM-DW,  999  18th  Street, 
suite  500,  Denver,  Colorado  80202- 
2466,  telephone  (303)  293-1259. 

Dated:  February  12, 1993. 
Kerrigan  G.  Qongh, 

Actir\g  Regional  Administrator,  EPA.  Region 

vm. 

[FR  Doc.  93-5106  Filed  3-4-93;  8:45  am) 

8N.LING  CODE  (SaO-SO-M 


IER-FRL-4597-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202) 260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  February  22, 1993 
through  February  26, 1993  pursuant  to 
40  CFR  1506.9. 

EIS  No.  930049.  DRAFT  OS,  SFW, 
MO,  New  Madrid  National  Wildlife 
Refuge  Establishment,  Land 
Acquisition,  New  Madrid  County,  MO, 
Due:  April  26. 1993,  Contact:  Jim  Salyer 
(417)  926-5500. 

EIS  No.  930050,  DRAFT  EIS,  FHW, 
CA.  1-215  Improvements,  Orange  Show 
Road  to  CA-30,  Funding,  City  of  San 
Bernardino,  San  Bernardino  County, 
CA.  Due:  April  19, 1993,  Contact: 
Leonard  E.  Brown  (916)  551-1307. 

EIS  No.  930051.  DRAFT  EIS.  EPA. 
Synthetic  Organic  Chemical 
Manufacturing  Industry,  Hazardous  Air 
Pollutants  from  Processing  Units, 
Emission  Standards,  Due:  April  19, 
1993,  Contact:  Dr.  Janet  Meyer  (919) 
541—5299. 

EIS  No.  930052,  FINAL 
SUPPLEMENT.  COE.  WV,  Winfield 
Locks  and  Dam  Project,  Lock 
Replacement,  Alignment  Modifications 
and  Land  Purchase,  Implementation, 
Kanawha  River  near  Eleanor,  Putnam 
County,  WV,  I^ue:  April  5,  1993, 
Contact:  Ben  Borda  (304)  529-5712. 

EIS  No.  930053,  FINAL  EIS,  AFS.  WY, 
Union  Pass  Road  Relocation  Project. 
Union  Pass  Road  and  Green  River  Lake^ 
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Road  Connection,  Approval  and 
Implementation,  Bridger-Teton  National 
Forest ,  Pinedale  Ranger  District, 
Frem(  nt,  Sublette  and  Lincoln  Qninties, 
WY,  I  >ue:  April  5, 1993.  Contact:  Bob 
Reese  (307)  367^326. 

EIS  No.  930054,  DRAFT  EIS,  FHW. 
CA,  L  S  101  Improvements,  north  of 
Boror  da  Road  to  north  of  Crazy  Horse 
Canyc  n  Road,  Funding  and  COE  Section 
404  Piirmit,  City  of  Prunedale,  Monterey 
County.  CA.  Due:  April  19, 1993. 
Conta  :t:  John  5.  Schultz  (916)  551- 
1314. 

EISpJo.  930055,  FINAL  EIS.  ELM.  CA, 
South  Coast  Planning  Area  Land  and 
Resource  Management  Plan. 
Implefnenfation,  California  Desert 
District,  San  Diego,  Riverside,  San 
Bema  dino,  Los  Angeles,  and  Orange 
Count  es,  CA.  Due:  April  5. 1993, 
Contai  :t:  Robin  Knehr  (619)  251-0812. 

EIS  ^o.  930056,  FINAL 
SUPP;  £MENT,  COE.  WA.  ID.  OR,  1992 
Colun  bia/Snake  Rivers  Salmon  Flow 
Measu  res.  Implementation.  WA,  OR  and 
ID.  Du  b:  April  5. 1993.  Contact:  Peter 
Poolni  an  (509)  522-6619. 

EIS  Mo.  930057.  FINAL  EIS.  UAF.  NC. 
Pope  ilir  Force  Base  (AFB)  Beddown  of 
a  Com  josite  Wing  under  the  Air  Combat 
Command  (ACC).  Implementation,  NC, 
Due:  /  pril  5, 1993,  Contact:  Stephlne 
Stever  son  (804)  764-7844. 

EIS  Mo.  930058,  FINAL  EIS,  FHW. 
VA,  U  5  29  Corridor  Improvement,  US 
250  B;  pass,  Charlottesville  to  South 
Fork  F  ivanna  River  in  Albemarle. 
Fundi  ig.  COE  Section  10  and  404 
Permii  s,  Albermarle  County.  VA.  Due: 
April  1 1. 1993.  Contact:  James  M.  Tumlin 
(804) ; 71-2371. 

EIS  Mo.  930059.  DRAFT  EIS.  UAF. 
PA,  In  >titute  for  Advanced  Science  and 
Technology  (lAST)  Site  Selection  and 
Construction,  Funding.  University  of 
Penns;  rlvania.  Philadelphia.  PA,  Due: 
April    9,  1993,  Contact:  Lt.  Col.  Gary 
Baumj  artel  (210)  536-3869. 

EIS  sJo.  930060,  FINAL  EIS,  BPA, 
WA,  C  R,  CA.  NV.  NM.  ID,  MT,  WY.  UT. 
AZ.  R(  source  Programs  to  Acquire 
Suffici  Bnt  New  Resources  to  meet 
Potent  al  Electric  Power  Requirements, 
Implei  lentation.  WA.  ID.  OR.  MT.  CA, 
WY.  N  V.  UT.  NM.  AZ.  and  British 
Colum  3ia,  Due:  April  5. 1993.  Contact: 
Charles  Alton  (503)  230-5878. 

EIS  'Jo.  930061.  DRAFT 
SUPPUEMENT.  COE,  MI,  Sault  Ste. 
Marie  federal  Facilities,  Operation, 
Maintt  nance  and  Minor  Improvements, 
Opening  Operation  Date  March  15, 1993 
througi  April  1,  1993  Implementation, 
Chippdwa  County.  MI.  Due:  April  19. 
1993,  (k)ntact:  Thomas  M.  Freitage  (313) 
226-6  53. 

EIS  Jo.  930062.  FINAL  EIS.  NFS.  AZ. 
Petrifii  td  Forest  National  Park  General 


Management  and  Develop  Concept 
Plans,  Implementation,  Navajo  and 
Apache  Counties,  AZ,  Due:  April  5, 
1993.  Contact:  Gary  Cummins  (602) 
524-6228. 

Dated:  March  2, 1993. 
William  D.  Dickeraon, 
Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  93-5064  Filed  3-4-93;  8:45  am) 
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[ER-FRL-4597-3J 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  15, 1993  through 
February  19, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EI  Sa 

ERP  No.  D-AFS-L65184-OR  Rating 
EC2, 1991  Warner  Creek  Fire  Recovery 
Project,  Northern  Spotted  Owl  Habitat 
and  Other  Resources  Reforestation, 
Northern  Spotted  Owl  Habitat 
Conservation  Area  0-10,  Willamette 
National  Forest,  Oakridge  Ranger 
District,  Lane  County,  OR. 

Summary 

EPA  expressed  concerns  regarding 
water  quaUty  issues  and  the  known 
sensitivity  of  the  watersheds  in  the  area. 
Additional  information  was  requested 
on  water  quality  monitoring  and  air 
quality  effects. 

ERP  No.  D-AFS-L65186-ID  Rating 
EC2,  Trail  Creek  U  Timber  Sale. 
Implementation.  Timber  Harvest,  Road 
Construction  and  Reconstruction,  Trail, 
Ninemile  and  Packsaddle  Creeks,  Boise 
National  Forest,  Lowman  Ranger 
District.  Valley  County.  ID. 

Summary 

EPA  expressed  concerns  that  the 
project  could  cause  water  quality 
standards  to  be  exceeded.  EPA 
requested  additional  information  on 
water  quality  monitoring  and  a  more 
comprehensive  air  quality  analvsis. 

ERP  No.  D-FAA-L51041-AKRaUng 
LO,  Anchorage  International  Airport 
Instrument  Landing  Systems  (ILS). 
Construction  and  Operation,  Install  ILS 


on  Runway  14.  Approval.  Funding  and 
section  404  Permit,  Anchorage.  AK. 

Summary 

EPA  had  no  objections  to  the 
preferred  alternative  as  it  is  described  in 
the  draft  EIS. 

ERP  No.  DS-FAA-E5 1 043-TN  Rating 
EC2,  Memphis  International  Airport 
Construction  and  Operation,  Updated 
Information  on  Noise  Analysis,  Runway 
18L-36R.  Relocation  of  Swinnea  Road, 
portion  of  Winchester  Road  and  Shelby 
Drive.  Airport  Layout  Plan  (ALP) 
Approval,  Funding  and  Section  404 
Permit,  Shelby  County,  TN. 

Summary 

EFA's  review  found  that  although  an 
overall  noise  reduction  is  projected  for 
the  airport  environs  by  the  year  2000, 
additional  information  on  air  trafflc 
patterns,  noise  level  increases  within 
the  65  and  60  Ldn  contours,  and  noise 
mitigation  is  needed  to  fully  evaluate  all 
noise  impacts. 

Final  EISs 

ERP  No.  F-COE-K36105-CA.  San 
Rafael  Canal  Flood  Control/Mann 
County  Shoreline  Study, 
Implementation,  Qty  of  San  Rafael, 
Marin  County,  CA. 

Summary 

Review  of  the  Final  EIS  was  not 
deemed  necessary.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

Dated:  March  2. 1993. 
William  D.  Dickeraon, 

Deputy  Director,  Office  of  Federal  Activities 
(FR  Doc.  93-5063  Filed  3-4-93;  8.45  ami 
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[FRL-4601-S1 

Announcement  of  Public  Meeting  to 
Review  Draft  Office  of  Water  Strategic 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Announcement  of  public 

meeting. 

Over  the  past  eighteen  months  the 
Office  of  Water  (OW)  has  been 
developing  a  draft  plan  designed  to 
outline  its  strategic  directions  and 
program  goals  for  the  future.  A  draft  of 
this  plan  has  recently  been  completed. 

As  a  result,  we  are  now  announcing 
that  a  public  meeting  to  discuss  the  plan 
in  more  detail  is  being  held  on  March 
18, 1993,  at  the  Hyatt  Regency  Hotel  in 
Crystal  Qty,  Virginia.  The  meeting  will 
occur  from  9  a.m.  until  5  p.m.  and  the 
phone  number  for  the  hotel  is  (703) 
418-1234, 
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At  the  meeting,  participants  will  be 
asked  to  respond  to  a  number  of  speciHc 
components  of  the  draft  plan,  to  include 
its  vision  and  mission  statements,  as 
well  as  a  number  of  strategic  goals  and 
associated  measiu'es  of  success.  The 
format  of  the  meeting  will  be  highly 
interactive  with  attendees  asked  to 
participate  actively. 

In  order  to  obtain  a  copy  of  the  draft 
plan  or  raise  any  questions  prior  to  the 
meeting,  please  contact  Barbara  Brozon 
or  Mary  Marsters  at  (518)  797-3783. 

Dated:  February  26, 1993. 
John  P.  Lehman, 

Acting  Director.  Office  of  Wastewater, 
Enforcement  and  Compliance. 
|FR  Doc.  93-5107  Filed  3-4-93;  8:45  am] 
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[FRL-4601-11 

Proposed  Settlement  of  Administrative 
Order  by  Consent 

AGENCY:  U.S.  Environmental  Protection 

Agency  (U.S.  EPA). 

ACTION:  Proposed  de  minimis 

settlement. 

SUMMARY:  U.S.  EPA  is  proposing  to 
settle  a  claim  under  section  122  of 
CERCLA  with  de  minimis  potentially 
responsible  parties  for  costs  that  have 
been  incurred  during  removal  activities 
at  the  Great  Lakes  Asphalt  Facility  in 
Boone  County,  Indiana.  Two  hundred 
and  six  (206)  Respondents  have  agreed 
to  pay  a  total  of  $165,655.87.  The  money 
will  be  used  to  reimburse  the  U.S.  EPA 
for  costs  incurred  during  U.S.  EPA's 
removal  actions  at  the  Facility.  This 
action  is  being  taken  to  settle  all  liability 
related  to  the  Great  Lakes  Asphalt 
Facility  with  the  Respondents  pursuant 
to  the  intent  of  section  122(g)  of 
CERCLA,  as  amended. 
DATES:  Comments  on  this  proposed 
settlement  must  be  received  within 
thirty  (30)  days  from  the  publication  of 
this  notice. 

ADDRESSES:  A  copy  of  the  proposed 
settlement  is  available  at  the  following 
address  for  review:  (It  is  recommended 
that  you  telephone  Peter  Felitti  at  (312) 
886-7157,  before  visiting  the  Region  V 
Office)  U.S.  Environmental  Protection 
Agency,  Region  V,  Office  of  Superfund. 
Remedial  and  Enforcement  Response 
Branch.  77  West  Jackson  Street, 
Chicago,  Illinois  60604-3590. 

Comments  on  the  proposed  settlement 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Peter  Felitti,  Assistant  Regional 
Counsel,  Office  of  Regional  Counsel, 
U.S.  Environmental  Protection  Agency, 
Region  V.  77  West  Jackson  Street, 


Chicago,  Illinois  60604-3590.  (312) 

886-7157. 

FOR  FURTHER  VIFORMATKM  CONTACT: 

Peter  Felitti.  Office  of  Regional  Counsel, 
at  (312)  886-7157. 

SUPPLEMENTARY  MFORMATION:  The  Great 
Lakes  Asphalt  Facility,  was  originally 
an  asphalt  production  facility.  In  1979 
and  1982,  the  use  of  several  tanks  on  the 
Facility  were  leased  to  the  operators  of 
the  Enviro-Chem  Site  for  the  storage  of 
"synthetic  fuel".  On  May  10, 1989,  The 
Emergency  Response  Branch  of  the 
Indiana  Department  of  Environmental 
Management  was  notified  of  a  release  at 
the  Facility.  The  release  flowed  north  to 
contaminate  the  soil,  a  drainage  system, 
a  waterway  and  entered  Eagle  Creek. 
U.S.  EPA  was  notified  on  the  day  of  the 
release  and  conducted  cleanup  activities 
at  the  facility.  Removal  activities  were 
completed  by  the  U.S.  EPA's  Emergency 
and  Enforcement  Response  Branch  in 
the  summer  of  1990. 

The  Respondents  are  the  alleged 
generators  of  the  hazardous  substances 
that  were  transshipped  from  the  Enviro- 
Chem  Site  to  the  Great  Lakes  Asphalt 
Facility.  Each  Respondent's  share  of  the 
waste  delivered  to  the  facility  is 
believed  not  to  exceed  1.0  percent  of  the 
total  waste  delivered  to  the  facility. 

A  30-day  period,  beginning  on  Uie 
date  of  publication,  is  open  pursuant  to 
section  122(i)  of  CERCLA  for  comments 
on  the  proposed  settlement.  Comments 
should  be  sent  to  the  Office  of  Public 
Affairs,  U.S.  Environmental  Protection 
Agency.  Region  V,  77  West  Jackson 
Street,  Chicago,  Illinois  60604-3590.. 
Valdu  V.  AdamkiH, 

Regional  Administrator— Region  V,  U.S. 

Environmental  Protection  Agency. 

|FR  Doc  93-5110  Filed  3-4-93;  8:45  am] 
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IFnL-4601-2J 

Fiotice  Of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  L)at>liity 
Act,  as  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act.  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("CERCLA"),  notice  is  hereby  given  that 
a  proposed  administrative  cost  recovery 


settlement  concerning  the  Intel  Santa 
Clara  3  site  in  Santa  Clam,  California 
was  executed  by  the  Agency  on 
February  17. 1993.  The  proposed 
settlement  resolves  an  EPA  claim  under 
section  107  of  CERCLA  against  Intel 
Corporation.  The  proposed  settlement 
was  entered  into  imder  the  authority 
granted  EPA  in  section  122(h)  of 
CERCLA,  and  requires  Intel  Corporation 
to  pay  $247,944.69  in  past  costs  and 
interest  to  the  Hazardous  Substances 
Superfund.  In  addition,  this  settlement 
requires  Intel  Corporation  to  reimburse 
EPA  for  all  future  response  costs 
inoirred  at  or  in  connection  with  the 
Intel  Santa  Clara  3  site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at: 
Santa  Clara  Library,  located  at  2635 
Homestead  Road  in  Santa  Clara,  CA 
95051;  and  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  16th  Floor.  San  Frandsco,  CA 
94105  (Attention:  Steven  Armsey, 
Regional  Hearing  Clerk). 
DATES:  Comments  must  be  submitted  on 
or  before  April  5. 1993, 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Steven  Armsey,  U.S.  EPA  Regional 
Hearing  Clark  (RC-1),  75  Hawthorne, 
San  Francisco,  CA  94105.  Comments 
regarding  the  proposed  settlement 
should  be  addiressed  to  Steven  Armsey 
at  the  address  provided  above,  and 
should  reference  the  Intel  Santa  Clara  3 
site  located  in  Santa  Clara,  California 
(EPA  Docket  No.  93-08). 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Goldberg  (RC-3-3).  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  San  Francisco,  CA 
94105,  Telephone:  (415)  744-1382. 

Dated:  February  17, 1993. 
leffZeiikson, 

Director,  Hazardous  Waste  Management 
Division. 

|FR  Doc  93-5108  Filed  3-4-93;  8:45  am) 
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(FRL-4601-3] 

Notice  of  Proposed  Administrative 
Settlement;  Yttrium  Processing  Ptant, 
Laramie,  WY 

AGENCY:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 
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ACtlON:  Proposed  administrative 
settlement. 


SUlttlARY:  In  accordance  with  the 
recuirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Reiponse,  Compensation,  and  Liability 
Ac  t,  as  amended  (CERCLA),  notice  is 
he  eby  given  of  a  proposed 
Aqministrative  Settlement  under 
sedtion  122(h)  concerning  the  Yttrium 
Pnicessing  Plant  Site  in  Laramie, 
\V]'oming.  The  proposed  Administrative 
Sei  tlement  requires  Howard  T.  Carroll. 
Aliene  W.  Krueger,  Kim  J.  Krueger, 
Ca  herine  E.  Millett,  George  J.  Millett, 
ani  1  Riverside  Acres  Limited 
Pai  tnership,  the  Potentially  Responsible 
Pai  ties  at  the  site,  to  pay  $30,000.00  in 
rer  loval  costs  incurred  by  the  U.S.  EPA 
in  :leaning  up  the  site. 
DA  rES:  Comments  must  be  submitted  by 
April  5.1993. 

AO  WESSES:  Comments  should  be 
adi  Iressed  to  Carol  Pokomy  (8HWM- 
ER  ,  U.S.  Environmental  Protection 
Ag  incy.  Region  Vm.  999  18th  Street, 
su:  le  500.  Denver.  Colorado  80202- 
241 15,  and  should  refer  to  the  Yttrium 
Pn  cessing  Plant  Site.  Laramie, 
\V]  oming. 

FCX I  FURTHER  mFORMAlKM  CONTACT: 
Jessie  Goldfarb.  Office  of  Regional 
Co  jnsel.  at  (303)  293-1458. 
Jac  k  W.  McGraw, 

Aa  ing  Regional  Administrator.  U.S. 

En\  ironmental  Protection  Agency.  Region 

Vll '. 

[F¥  Doc.  93-5109  Filed  3-4-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
CQMMISSION 

(Report  No.  1929] 

Pe  Jtions  for  Reconsideration  of 
Ac  lions  in  Rule  Making  Proceedings 

Fel  ruary  26. 1993 

1  'etitions  for  reconsideration  have 
be<  n  filed  in  the  Commission 
ru!  »making  proceedings  listed  in  this 
Pu  )lic  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
do<:uments  are  available  for  viewing  and 
coj  lying  in  room  239. 1919  M  Street. 
NV  ^.  Washington,  DC  or  may  be 
pu  trhased  from  the  Commission's  copy 
coi  itractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
niid  before  March  22,  1993.  See 
§  1  4(b)(1)  of  the  Commission's  rules  (47 
CF  ^  1.4(b)(1)).  Replies  to  an  opposition 
mi  st  be  hied  within  10  days  after  the 
tin  e  for  filing  oppositions  has  expired. 

;>ubject:  Rulemaking  to  Amend  Part  1 
an  1  Part  21  of  the  Commission's  Rules 


to  Redesignate  the  27.5-29.5  GHz  Band 
and  to  Establish  Rules  and  Policies  for 
Local  Multipoint  Distribution  Service: 
(CC  Docket  No.  92-297.  RM-7872  & 
RM-7722). 

Number  of  Petitions  Filed:  48 
Federal  Comniunications  Coounission. 
William  F.  Caton, 
Acting  Secretary. 

|FR  Doc.  93-4994  Filed  3-4-93;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Poft  of  New  York  and  New  Jersey/ 
Maersk  Terminal  Agreement,  et  al.;    - 
Notice  of  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200745. 

Title:  Port  of  New  York  and  New 
Jersey/Maersk  Terminal  Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  ("Port") 

Maersk  Inc.  ("Maersk") 

Spiopsis:  The  Agreement  provides 
that  the  Port  will  pay  to  Maersk  a 
container  incentive  fee  of  $20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port's  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  the 
port. 

Agreement  No.:  224-200748. 

Title:  Port  of  New  York  and  New 
Jersey/ Atlantic  Container  Line  Terminal 
Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  ("Port") 

Atlantic  Container  Line  AB  ("ACL") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  to  ACL  a  container 


incentive  fee  of  $20.00  for  each  import 
container  and  $40.00  for  each  export 
container  moved  through  the  Port's 
marine  terminals  during  calendar  year 
1993  provided  that  each  container  is 
shipped  by  rail  to  or  from  points  more 
than  260  miles  from  the  port. 

Agreement  No.:  224-200751. 

Title:  Port  of  New  York  and  New 
Jersey/OOCL  (USA)  Terminal 
Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  ("Port") 

OOCL  (USA)  Inc.  ("OOCL") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  to  OOCL  a 
container  incentive  fee  of  $20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port's  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  the 
port. 

Agreement  No.:  224-200752. 

Title:  Tampa  Port  Authority/G  &  C 
Stevedoring  Company,  Inc.  Refrigerated 
Container  Electrical  Service  Incentive 
Agreement. 

Parties: 

Tampa  Port  Authority  ("Port") 

G  &  C  Stevedoring  Company,  Inc.  ("G 
kC") 

Synopsis:  This  Agreement  permits  the 
Port  to  offer  G  &  C  an  incentive  rate  on 
refrigerated  container  electrical  service 
of  $21.75  per  container  per  24-hour 
period,  based  on  a  minimum  of  30 
containers  per  month  through  August 
31, 1993. 

By  Order  of  the  Federal  Maritime 
Commissloa. 

Dated:  March  1. 1993. 
loseph  C  Polking. 
Secretary. 

[FR  Doc  93-5003  Filed  3-4-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substance*  and 
Disease  Registry 

[ATSDR-68] 

Quarterly  Public  Health  Assessments 
Completed  and  Public  Health 
Assessments  to  be  Conducted  In 
Response  to  Requests  From  the  Public 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice. 
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SUMMARY:  This  notice  contains  the 
following:  1.  A  list  of  sites  for  which 
ATSDR  has  completed  a  public  health 
assessment,  or  issued  an  addendum  to 
a  previously  completed  public  health 
assessment,  during  the  period  October- 
December  1992.  This  list  includes  sites 
that  are  on,  or  proposed  for  inclusion 
on,  the  National  Priorities  List  (NPL) 
and  a  non-NPL  site  for  which  ATSDR 
has  prepared  a  public  health  assessment 
in  response  to  a  request  from  the  public 
(petitioned  site).  2.  A  Ust  of  sites  for 
which  ATSDR,  during  the  same  period, 
has  accepted  a  request  from  the  public 
to  conduct  a  public  health  assessment 
(l>etitioned  public  health  assessment). 
Acceptance  for  a  request  for  the  conduct 
of  a  public  health  assessment  is  based 
on  a  determination  by  the  Agency  that 
there  is  a  reasonable  basis  for 
conducting  a  public  health  assessment 
at  the  site. 

FOR  FURTHER  INFORMATtON  COHTACT: 
Robert  C  Williams,  PE.,  DEE,  Director, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  Nj;.,  Mailstop  E-32, 
AtJanta.  Georgia  30333,  telephone  (404) 
639-0610. 

SUPPLEMENTARY  MFORMATIOM:  The  most 
recent  Ust  of  completed  public  health 
assessments,  public  health  assessments 
with  addenda,  and  petitioned  public 
health  assessments  which  were 
accepted  by  ATSDR  during  July- 
September  1992  was  published  in  the 
Federal  Register  on  December  21,  1992, 
(57  FR  60526].  The  quarterly 
announcement  is  the  responsibility  of 
ATSDR  under  the  regulation.  Public 
Health  Assessments  and  Health  Effects 
Studies  of  Hazardous  Substances 
Releases  and  Facilities  (42  CFR  part  90). 
This  rule  sets  forth  ATSDR's  procedures 
for  the  conduct  of  public  health 
assessments  under  section  104(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)),  and  appeared  in  the  Federal 
Register  on  February  13. 1990,  (55  FR 
536). 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Building  33,  Executive  Park 
Drive,  Atlanta,  Georgia  (not  a  maiUng 
address),  between  8  ajn.  and  4:30  p.m., 
Monday  through  Friday  except  legal 
holidays.  The  completed  public  health 


assessments  are  also  available  by  mail 
tlirough  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
or  by  telephone  at  (703)  487-4650. 
There  is  a  charge  determined  by  NTIS 
for  these  public  health  assessments.  The 
NTIS  order  nimibers  are  listed  in 
parentheses  after  the  site  name. 

J.  Public  Health  Assessments  or 
Addenda  Completed  or  Issued 

Between  October  1. 1992  and 
December  31, 1992,  public  health 
assessments  or  addenda  to  public  health 
assessments  were  issued  for  the  sites 
hsted  below: 

NPLSitaa 

California 

Micro  Storage/Intel  Magnetics — Santa 
aara—(PB93-l  13256) 

Florida 

Broward  County-21st  Manor  Dump — Pt. 
Lauderdale— (PB93-1 38618) 

Minnesota 

Reilly  Tar  &  Oiemical  St.  Louis  Park— St 
Louis  Park— (PB93-1 35838) 

New  Hampshire 

Dover  Municipal  Landfill — Dover— (PB93- 
136166) 

Pennsylvania 

Modem  Sanitation  Landfill— York— (PB93- 
138782) 

South  Dakota 

Williams  Pipe  Line  Company— Sioux  Falls — 
(PB93-126100) 

Petitioned  Site— (Non-h4PL  Site) 

Maryland 

Southern  Maryland  Wood  Treating — 
Hollywood— KPB93-1 261 1 8) 

2.  Petition  for  Public  Health 
Assessments  Accepted 

Between  October  1, 1992,  and 
December  31, 1992,  ATSDR  determined 
that  there  was  a  reasonable  basis  to 
conduct  public  health  assessments  for 
the  sites  listed  below  in  response  to 
requests  from  the  public.  As  of 
December  31,  1992,  ATSDR  initiated 
public  health  assessments  at  these  sites. 

Arizona 

Tuscon  International  Airport  #2- Tuscon 

New  Mexico 

Los  Almoa  National  Laboratory — Los  Almos 

Dated:  February  26. 1993. 
Walter  R.  Dowdle.  PhJ)., 

Acting  Administrator.  Agency  for  Toxic 
Sulxtances  and  Disease  Registry. 
IFR  Doc.  93-5019  Filed  3-4-43;  8:45  am) 
BtLUNQ  CODE  4t«»-7»-^ 


Centers  for  Disease  Control  and 
Prevention 

Advisory  CommtttM  for  Infury 
Prevention  and  Control:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announces  the  following  committee 
meeting. 

NAME:  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 
TMES  AND  DATES: 
9  a.m.-5  p.m..  March  22. 1993. 
9  a.m.-5  p.m..  March  23. 1993. 
PI^CE:  Holiday  Inn  Decatur  Conference 
Plaza.  130  Clairemont  Avenue.  Decatur, 
Georgia  30030. 

STATUS:  Closed  9  ajn.-l:30  p.m..  March 
22;  Open  1:30  p.m.-5  p.m..  March  22; 
Open  9  a.m.-5  p.m..  March  23. 
PURPOSE:  The  Committee  will  continue 
to  make  recommendations  on  policy, 
strategy,  objectives,  and  priorities 
including  the  balance  and  mix  of 
intramural  and  extramural  research; 
advise  on  the  development  of  a  national 
plan  for  injury  prevention  and  control, 
the  development  of  new  technologies 
and  their  appHcation;  and  review 
progress  toward  injury  prevention  and 
control. 

MATTERS  TO  BE  DISCUSSED:  This  meeting 
will  convene  in  closed  session  from  9 
a.m.  to  1:30  p.m.  on  March  22, 1993. 
The  purpose  of  this  closed  session  is  for 
the  Science  and  Program  Review  Work 
Group  to  consider  injury  control 
research  grant  applications 
recommended  for  further  consideration 
by  CDC's  Injury  Research  Grant  Review 
Committee.  The  full  committee  will 
then  vote  on  a  funding 
recommendation.  This  portion  of  the 
meeting  will  be  closed  to  the  public  in 
accordance  with  provisions  set  forth  in 
section  552(c)(4)  and  (6),  title  5  U.S.C, 
and  the  Determination  of  the  Director, 
CDC,  pursuant  to  Public  Law  92-463. 
After  the  closed  session,  the  full 
committee  will  discuss  the  development 
of  injury  control  recommendations  for 
bicycle  helmets,  the  World  Conference 
on  Injury  Control,  guidelines  for 
traumatic  head  injury  surveillance,  the 
extramural  research  program,  state 
injury  control  programs,  the  national 
plan  for  injury  control,  and 
reauthorization  of  the  injury  control 
program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Richard  J.  Waxweiler,  Ph.D.,  Acting 
Executive  Secretary,  ACIPC,  National 
Center  for  Injury  Prevention  and 
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C  jntrol.  CDC  4770  Buford  Highway. 
N  E..  Mailstop  F-41,  Atlanta.  Georgia 
3  )341-3724.  telephone  404/488-4031. 

Dated:  March  1, 1993. 
Etvin  HUyer. 

Associate  Director  for  Policy  Coordination. 
C  tnters  for  Disease  Control  and  Prevention 
(CDC). 
IF  R  Doc  93-5020  Filed  3-»-93;  8:45  am] 

81  JJNQ  COOe  41M-1«-M 


Fpod  and  Drug  AdminiatratJon 
[boclwt  No.  920-0380] 

Draft  Guidance  to  Manufacturers  of  in 
vitro  Analyticat  Test  Systems  for 
Preparation  of  Premaritet  Submissions 
Implementing  tt>e  Clinical  laboratory 
Improvement  Amendments  of  1988; 

E)(tension  of  Comment  Period 

1 
AGENCY:  Food  and  Drug  Administration. 
I  HS. 

A  mON:  Notice;  extension  of  comment 
p  jriod. 


S IMMARY:  The  Food  and  Drug 

h  dministration  (FDA)  is  extending  to 

^pril  14, 1993,  the  comment  period  for 

draft  guidance  document  to 
rnanufacturers  for  preparation  of 
premarltet  submissions  implementing 
tl  e  Clinical  Laboratory  Improvement 
h  mendments  of  1988  (58  FR  3952, 
]i  nuary  12, 1993).  This  action  is  being 
ii  ken  to  give  additional  time  to  evaluate 
ai  id  comment  on  the  draft  guidance 
d  }cument. 
D^TES:  Written  comments  by  April  14. 

1  )93. 

A  }DRESS£S:  Submit  written  requests  for 
SI  ngle  copies  of  the  draft  guidance 
d  xniment  to  the  Division  of  Small 
K  ianufacturers  Assistance  (HFZ-220), 
C  anter  for  Devices  and  I^diological 

V  ealth,  Food  and  Drug  Administration, 
5  >00  Fishers  Lane,  Rockville.  MD 

2  )857.  Send  two  self-addressed 

a  ihesive  labels  to  assist  that  office  in 
processing  your  requests.  Submit 

V  Titten  comments  on  the  draft  guidance 
d  [xniment  to  the  Dockets  Management 

B  ranch  (HFA-305),  Food  and  Drug 
/  dministration,  rm.  1-23, 12420 
iVklawn  Dr.,  Rockville.  MD  20857. 
quests  and  comments  should  be 
iSentiHed  with  the  docket  number 
f^und  in  brackets  in  the  heading  of  this 
ument.  A  copy  of  the  draft  guidance 
ment  and  received  comments  are 
aiailable  for  public  examination  in  the 
E  <x;kets  Management  Branch  between  9 

m.  and  4  p.m.,  Monday  through 
Friday. 

F  3R  FURTHER  MFORMATION  CONTACT:  )an 
C  ihrmundt.  Center  for  Devices  and 
F  adiological  Health  (HFZ-440).  Food 


and  Drug  Administration.  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-427- 
1005. 

SUPPI.EMENTARY  INFORMATKM:  In  the 
Federal  Register  of  January  12,  1993  (58 
FR  3952),  FDA  announced  the 
availability  of  a  draft  document  which 
provides  guidance  to  manufacturers  of 
in  vitro  diagnostic  devices  and  biologies 
on  when  and  how  to  obtain  complexity 
categorizations  and  FDA  clearance  of 
quality  control  (QC)  instructions  for  use 
by  clinical  laboratories  under  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (Pub.  L.  100-578). 
In  addition,  as  set  forth  in  the  draft 
guidance  document,  FDA  announced 
that  it  would  consider  QC  validation 
when  it  conducts  its  premarket  review 
of  new  in  vitro  diagnostic  products, 
efTective  upon  issuance  of  final 
guidance. 

FDA  had  provided  for  interested 
persons  to  submit  written  comments  on 
the  draft  guidance  document  by  March 
15, 1993.  The  agency  received  a  request 
for  an  extension  of  the  comment  period 
and  agrees  that  additional  time  may  be 
needed  to  evaluate  and  comment  on  the 
draft  guidance  document.  FDA  is 
extending  the  comment  period  for  an 
additional  30  days.  Comments  received 
by  April  14, 1993,  will  be  considered  by 
FDA  during  its  review. 

Interested  persons  nuy,  on  or  before 
April  14. 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  26, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  93-5027  Filed  3-»-93;  8:45  ami 

BBXING  COOE  41M-01-F 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
CiearaiKe 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  February 
12, 1993. 


(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  requests) 

1.  National  Treatment  Improvement 
Evaluation  Study  (NTIES>-^ew— The 
NTIES  is  an  evaluation  of  Office  for 
Treatment  Improvement  demonstration 
programs  aimed  at  improving  drug 
abuse  treatment.  The  evaluation  will 
document  the  grantees'  activities  and 
address:  (1)  Process  Outcome,  (2) 
Patient  Outcomes,  (3)  Community 
Contexts  and  In)pacts  and  (4)  Cost 
Effective  Analjtis.  A  hierarchical  data 
collection  system  has  been  developed  to 
reduce  respondent  burden. 
Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations.  Number  of 
Respondents:  3,471;  Number  of 
Responses  per  Respondent:  5.08; 
Average  Burden  Per  Response:  .66 
hours;  Estimated  Annual  Burden: 
11,637  hours. 

2.  Leukemia  Among  Chernobyl 
Cleanup  Workers — New — Chernobyl 
cleanup  workers  from  the  Baltic 
countries  who  were  irradiated  during 
the  cleanup  operation  will  be  asked  to 
respond  to  a  mailed  questionnaire  that 
assesses  information  about  cancer  and 
its  risk  factors,  in  order  to  estimate 
radiation  risks.  Questions  on  radiation 
work  histories  will  also  be  asked  to 
assist  in  dose  reconstruction. 
Respondents:  Non-profit  institutions. 
Number  of  Respondents:  1,100;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  Per  Response:  0.33 
hours;  Estimated  Annual  Burden:  363 
hours. 

3.  Community  Partnership 
Demonstration  Program  Surveys: 
Student  Survey  and  Adult  Community 
Survey — New — ^The  youth  and  audit 
surveys  will  collect  alcohol  and  drug 
abuse  data  from  communities  that 
participate  in  the  Community 
Partnership  Demonstration  Program 
(CPDP)  as  well  as  control  communities, 
to  provide  estimates  of  the  efficacy  of 
the  CPDP.  Findings  will  be  used  by  the 
Center  for  Substance  Abuse  Prevention 
and  Congress  to  maximize  the  efficacy 
of  future  programs.  Respondents: 
Individuals  or  households.  Number  of 
Respondents:  81,700;  Number  of 
Responses  per  Respondent:  .388; 
Average  Burden  Per  Response:  .7  hours; 
Estimated  Annual  Burden:  22,190 
hours. 

4.  Methodology  Study  For  the 
Institutional  Population  Component  of 
the  National  Medical  Expenditure 
Survey  (NMES):  Round  3-^ew— This 
is  Round  3  of  a  methodology  study 
which  will  assess  methods  for 
enhancing  the  quality  of  data  on 
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medical  care  and  expenditures  in  the 
institutional  component  and  for 
improving  the  efficiency  of  data 
collection.  Respondents:  Individuals  or 
households;  Businesses  or  other  for- 
profit.  Number  of  Respondents:  232; 
Number  of  Responses  per  Respondent:  1 
Average  Burden  Per  Response:  .94 
hours;  Estimated  Annual  Burden:  218 
hours. 
Desk  Officer:  Shannah  Koss 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002, 
Washington,  DC  20503. 

Dated:  March  1,  1993. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 
|FR  Doc.  93-5065  Filed  3-4-93;  8:45  am] 
BILUNG  CODE  4160-17-M 
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Office  of  the  Assistant  Secretary  for 
Health;  Privacy  Act  of  1974;  Additiori 
of  Routine  Use  to  an  Existing  System 
of  Records 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Notice  of  addition  6f  a  new 
routine  use  to  an  existing  system  of 
records. 

SUMMARY:  The  Public  Health  Service 
(PHS)  is  publishing  notice  of  its  intent 
to  add  a  new  routine  use  for  the 
disclosure  of  information  from  the 
following  Privacy  Act  system  of  records: 
09-15-0058,  "Faculty  Loan  Repayment 
Program,  HHS/HRSA/BHPr" 
DATES:  PHS  invites  public  comments  on 
the  new  routine  use  on  or  before  April 
5, 1993.  This  routine  use  will  become 
effective  without  further  notice  30  days 
after  the  date  of  publication  unless  PHS 
receives  comments  which  would  result 
in  a  contrary  determination. 
ADDRESSES:  Please  address  comments  to 
the  Privacy  Act  Officer,  Health 
Resources  and  Services  Administration 
(HRSA),  Parklawn  Building.  Room  14A- 
20,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  (301)  443- 
3780.  This  is  not  a  toll-free  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Division  of  Disadvantaged 
Assistance,  BHPr/HRSA,  Room  8A09, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
(301)  443-2100.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  HRSA 
maintains  system  of  records  09-15- 


0058,  "Faculty  Loan  Repayment 
Pn^am.  HHS/HRSA/BHPr",  to:  (1) 
Maintain  all  information  relative  to  the 
application  for  the  awarding  of  a 
contract  to  an  individual;  (2)  monitor 
recipient's  continued  eligibifity;  (3) 
monitor  recipient's  employment  with 
the  accredited  health  professions 
school;  (4)  monitor  all  repayment 
actions  until  the  repayment  obligation  is 
satisfied;  and  (5)  compile  and  generate 
managerial  and  statistical  reports. 

HRSA  is  proposing  to  add  a  new 
routine  use  to  permit  disclosure  to  the 
Department  of  the  Treasury,  Internal 
Revenue  Service  (IRS),  as  taxable 
income,  the  amount  of  the  contract 
awarded  the  individual. 

This  routine  use  is  compatible  with 
the  purposes  for  which  the  records  were 
collected. 

Dated:  February  23, 1993. 
Wilfbrd ).  Foibush. 

Director,  Office  of  Management. 

SYSTEM  NAME: 

09-15-0058,  Faculty  Loan  Repayment 
Program,  HHS/HRSA/BHPr. 

New  routine  use  number  11  is  added 
as  follows: 

ROUnNE  USES  OF  RECORDS  MAIKTAINEO  IN  THE 
SYSTEM,  mCLUOtNO  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

•  •  •  •  * 

11.  PHS  will  report  to  the  Department 
of  the  Treasury,  Internal  Revenue 
Service  (IRS),  as  taxable  income,  the 
amount  of  the  contract  awarded  the 
individual. 

•  •        *        •        • 

[FR  Doc.  93-5023  Filed  3-4-93;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Plarming  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-M-21] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7262, 


Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  Itodnolding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HULh  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman.  Division  of  Health 
Facihties  Planning.  U.S.  Pubhc  Health 
Service.  HHS.  room  17A-10.  5600 
Fishers  Lane,  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  incluoe  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
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eno  >uraged  to  refer  to  the  interim  rule 
governing  this  program.  56  PR  23789 
(Mav  24.  1991). 

For  properties  listed  as  siiitable/to  be 
exa«s.  that  property  may,  if 
sub!«quently  accepted  as  excess  by 
CSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law]  subiect  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUl£>  will  publish  the  property  in  a 
Notke  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

Far  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decilded  that  the  property  cannot  be 
derliBred  excess  or  made  available  for 
use  to  assist  the  homeless,  end  the 
pro{ierty  will  not  be  available. 

Pioperties  listed  as  unsuitable  will 
not  «  made  available  for  any  other 
puq  IOS8  for  20  days  from  the  date  of  this 
Not!  ce.  Homeless  assistance  providers 
inte:  ested  in  a  review  by  HUO  of  the 
dete  rminatioQ  of  unsuitability  should 
call  he  toll  tree  information  line  at  1- 
8(K>-  927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  <  ddress  listed  at  the  beginning  of 
this  "Notice.  Included  in  the  request  for 
revii  w  should  be  the  prof>erty  address 
(inci  uding  zip  code),  the  date  of 

f)ubjicatioo  in  the  Federal  Register,  the 
andpolding  agency,  and  the  property 
num  jer. 

Fc  r  more  information  regarding 
part  cular  properties  identified  in  this 
Noti  70  (i.e..  acreage,  floor  plan,  existing 
sani  ary  fedlities.  exact  street  address), 
providers  should  contact  the 
appinpriate  landholding  agencies  at  the 
folic  wing  addresses:  GSA:  Leslie 
Carr  ngton.  Federal  Property  Resources 
Serv  ices.  GSA.  18th  and  F  Streets  NW.. 
Was  lingtoo.  DC  20405;  (202)  208-O619-. 
Depi .  of  A^culture:  Marsha  Pruitt. 
Ren!  y  Officer.  USDA.  South  Bldg.  Rra. 
.  14th  and  Iixiependence  Ave.  SW., 
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Was  lington,  tX:  20250;  (202)  447-3338; 
Depl.  of  Transportation:  Ronald  D. 
Kee!*r.  Director,  Administrative 
Serv  ces  k  Property  Management,  DOT. 
400  Seventh  SL  SW..  room  10319. 
Was  lington,  DC  20590;  (202)  366-4246; 
(The  se  are  not  toll-free  numbers). 

Dit  ad:  February  28. 1993. 

Don  .  Patch. 

Actii  g  Deputy  AssKtani  Secretary  for  Grant 
Progimns. 

Title  V,  Federal  Surpluc  Property  Prvgram 
Fede  al  Register  Report  for  03/05/B3 

Suitii  Me/Awikibh  Pnpertiet 

Builc  ings  (by  State) 

Nortl  DakoU 

Bam  :ks/ Admin  Bldg. 

l^aiTU  ure  Co:  Lamouro  ND  56458- 

Land  lolding  Agency:  CSA 


Property  Number.  549240007 

Status:  Excess 

Comment:  11,800  sq.  ft..  1  story  masonry 

frame,  most  receot  use— offices.  In 

wetlands  area. 
GSA  Number  7-U-ND-04»4 

Texas 

Marine  Corps  Reserve  Canter 

208  South  F  Street 

Hariingen  Co:  Cameron  TX  78550-6475 

Landholding  Ag8nc> :  GSA 

Property  Number:  549240002 

Status:  Excess 

Conunent  4  Bidgs.  and  0.82  acres  of  land; 
roost  recent  use  of  bidgs — administration 
(4708  $<j.  ft.  brick);  carport/storage  (1782/ 
2800  sq.  ft  wood);  storage  (4256  sq.  ft.  tin). 

GSA  Number  7-N-TX-1032 

Del  Rio  Federal  Building 

Main  at  Broadway 

Del  Rio  Co:  Val  Verde  TX  78840- 

Laadholding  Agency:  GSA 

Property  Number:  549310001 

Status:  Excess 

Comment:  15.600  sq.  ft.,  3  story  plus 
basement,  masonry  frame,  most  recent 
use — offices  and  courthouse. 

CSA  Number.  7-G-TX-1034 

Washington 

Federal  Building 

601  Capitol  Way 

01)-mpia  Co:  Thurstoo  WA 

Landholding  Agency:  GSA 

Property  Number  549240003 

Status:  Excess 

Comment:  13,800  sq.  ft.,  3-story  plus 
basement,  sandstone  blocks  over  steei- 
concrete  superstructure,  most  recent  use — 
ofBce  space,  listed  on  National  Historic 
Register 

GSA  Number  G-WA-1040 

Vancouver  Substations 

Vancouver  Co:  Qark  WA  98661- 

Landholding  Agenc>-:  GSA 

Property  Number:  549240004 

Status:  Excess 

Comment:  7  electrical  control  houses  and 
transmission  line  corridors,  access 
restrictions,  high  voltage  present,  minor 
contamination 

GSA  Number  9-B-WA-1019— 1028 

Land  (by  State) 

Califcraia 

Receiver  Site 

Delano  Relay  Station 

Route  1.  Box  1350 

Delano  Co:  Tulare  CA  9321 5- 

Location:  5  miles  west  of  Pixley.  17  miles 

north  of  Delano. 
Landholding  Agency:  GSA 
Property  Number  549010044 
Status:  Excess 
Comment:  81  acres.  1560  sq.  ft  radio  receiver 

bldg,  on  site,  subject  to  grazing  lease, 

potential  utilities,  environmental 

restrictions 
GSA  Number  »-2-CA-1308 
.4075  acres 
Ocotillo  Wells 
BorregoCA 

Landholding  Agency:  GSA 
Property  Number  549230002 
Status:  Excess 


Commaot-  unimproved  land,  surrounding 

land — desert 
GSA  Number  8-F-CA-1327 

(P)  Camp  Elliott 

Rosedale  Tract 

San  Diego  Co:  San  Diego  CA 

Landholding  Agency:  CSA 

Property  Number  549310008 

Status:  Surplus 

Comment:  Parcel  1— aiS  acre.  Parcel  2—0.17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Canyon  Rd.  and  State 
Highway  IS.  previously  leased  by 
homeless  provider 

GSA  Number  «-GR(6)-CA-694A 

Colorado 

Portloiv/Curscanti  Substation 
Qmarron  Co:  Montrose  CO  81220- 
Location:  2  miles  east  of  Cimarron  on 

Highway  50 
Landhokiif^  Agency:  GSA 
Property  Number  419030009 
Status:  Excess 

Comment:  36.39  acres,  easement  restrictions 
GSA  Number  7-B-CO-624 

Idaho 

Portion 

Former  Farragut  Naval  Training  Center 
Athol  Co:  Kootenai  ID  83801- 
Landholding  Agency:  GSA 
Property  Number:  549230004 
Status:  Excess 

Comment  48.42  acres,  former  railroad  right- 
of-way 
CSA  Number  »-GR(2)-ID-«2lC 

Indiana 

Portion,  Cannelton  Locks  &  Dam 
Adiacent  to  Middle  Creek  Boat  Launching 

Ramp  Co:  Floyd  IN 
Landholding  Agency:  GSA 
Property  Number  549240008 
Status:  Excess 
Comment:  28.65  acres  with  pumphoiue.  no 

utilities,  periodic  flooding 
GSA  Number  2-IMN-569-C 

Iowa 

C  BAR )  Ranch 

V4  mile  south  of  River  Rd.  on  Stagecoach  Rd. 

Ames  Co;  Story  I A 

Landholding  Agency:  GSA 

Property  Number  158230002 

Status:  Unutilized 

Comment:  24.5  acres  w/bldgs. — animal, 
shops,  bam.  storage:  wood  and  matal 
frames;  potential  utils.;  limestone  quarry 
approx  V*  mi.  north,  perform  some 
blasting;  fenced  area  w/locked  gate. 

GSA  Number  7-A-IA-493 

Massachusetts 

Por.  of  Former  Navy  Amma  Pit 

Fort  Hill  Street 

Hingham  Co:  Plymouth  MA  02043- 

Location:  Across  from  Bus  Company  Parkii^ 

Garage 
L.andholding  Agency:  GSA 
Property  Number  549030017 
Status:  Excess 
Comment:  t.129  acres,  gravel  pavement,  most 

recent  use— parking  lot 
CSA  Number  2-GR-MA-591B 

North  DakoU 

US  Army  Reserve  Center 
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SB  intersection  of  US  83  ft  Ck)unty  Road  lOA 

Minot  Co:  Ward  ND  58701- 

Landhoiding  Agency:  GSA 

Property  Number:  549240001 

Status:  Excess 

Comment:  5  acres;  most  recent  use — 

agricultural 
GSA  Number  7-E>-ND-0492 

Ohio 

Portion.  VA  Hospital  Reservat. 

Union  Co:  Ross  OH  45601- 

Landholding  Agency:  GSA 

Property  Number:  449310002 

Status:  Excess 

Comment:  19.98  acres,  no  known  utility 
potential,  ravine  and  heavily  forested, 
hospital  restrictions,  most  recent  use — 
biological  sampling  station  for  educational 
use 

GSA  Number  2-CR(l)-OH-452-E 

Oklahoma 

Parcel  No.  18 

Fort  Gibson  Lake 

Section  12 

Wagoner  Co.  Co:  Wagoner  OK 

Landholding  Agency:  GSA 

Property  Number:  219013808 

Status:  Excess 

Comment:  8.77  acres;  subject  to  grazing  lease; 

most  recent  use — recreation. 
GSA  Number  7-D-OK-0442E-O004. 
Parcel  No.  100/GSA  No.  13 
Lake  Texoma 
Section  25,  T7S,  R5E 
Enos  Co:  Marshall  OK 
Location:  1  mile  northeast  of  Enos 
Landholding  Agency:  GSA 
Property  Number  319010440 
Status:  Excess 
Comment:  11.77  acres;  most  recent  use — 

recreation. 
GSA  Number:  7-D-OK-507-H 
Parcel  No.  44/GSA  No.  4 
Lake  Texoma 

Section  15,  T5S,  R7E  Co:  Johnston  OK 
Location:  About  '/i  miles  southeast  of  Bee 
Landholding  Agency:  GSA 
Property  Number:  319010475 
Status:  Excess 
Conunent:  14.98  acres,  no  utilities,  most 

recent  use — recreation. 
GSA  Number:  7-D-OK-507-H 
Parcel  No.  46/GSA  No.  5 
Lake  Texoma 
Section  15  and  Section  16,  T5S,  R7E  Co: 

Johnston  OK 
Location:  About  1  mile  southwest  of  Bee 
Landholding  Agency:  GSA 
Property  Number  319010477 
Status:  Excess 
Comment:  23.91  acres,  no  utilities,  most 

recent  use — recreation. 
GSA  Number  7-D-OK-507-H 
Parcel  7 

Fort  Gibson  Lake 
Section  6  Co:  Cherokee  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319010869 
Status:  Excess 
Comment:  16.31  acres;  potential  utilities; 

most  recent  use — recreational  and 

development. 
GSA  Number  7-I>-OK-0442E-0001.     . 
Parcel  14 


Fort  Gibson  Lake 

Section  20  Co:  Cherokee  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010870 

Status:  Excess 

Comment:  52.09  acres;  potential  utilities; 
subject  to  haying/grazing  leases;  most 
recent  use — recreational. 

GSA  Number:  7-D-OK-0442E-0002. 

Parcel  15 

Fort  Gibson  Lake 

Section  22  Co:  Cherokee  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010871 

Status:  Excess 

Comment:  7.51  acres;  potential  utilities;  most 
recent  use — recreational. 

GSA  Number  7-D-OK-0442E-0003. 

Parcel  28 

Fort  Gibson  Lake 

Section  35  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010877 

Status:  Excess 

Comment:  36.59  acres;  potential  utilities; 
most  recent  use — recreational. 

GSA  Number:  7-D-OK-0442E-0005. 

Parcel  75 

Fort  Gibson  Lake 

Section  16  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010887 

Status:  Excess 

Comment:  45  acres;  potential  utilities;  subject 
to  haying  lease  and  flowage  easement;  most 
recent  use — recreational. 
GSA  Number:  7-EWDK-O442E-0009 
Parcel  88 
Fort  Gibson  Lake 
Section  7  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319010899 
Status:  Excess 

Comment:  14  acres;  potential  utilities;  subject 
to  grazing  lease;  most  recent  use — 
recreational. 
GSA  Number  7-I>-OK-0442E-0010 
Parcel  89 
Fort  Gibson  Lake 
Section  7  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010900 
Status:  Excess 

Comment:  16  acres;  potential  utilities;  subject 
to  grazing  lease  and  flowage  easement; 
most  recent  use — recreational. 
GSA  Number:  7-D-OK-0442E-0011 
Parcel  95 
Fort  Gibson  Lake 

Section  33  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319010906 
Status:  Excess 
Comment:  8  acres;  potential  utilities;  most 

recent  use — recreational. 
GSA  Number  7-D-OK-0442E-0012 
Parcel  No.  13/GSA  No.  1 
Lake  Texoma 

Section  7,  T7S,  R8E  Co:  Bryan  OK 
Location:  Approximately  2  miles  south  of 

Mead,  OK. 
Landholding  Agency:  GSA 
Property  Number  319011345 
Status:  Excess 


Comment:  26.76  acres;  most  recent  use — 
recreation. 

GSA  Number:  7-D-OK-507-H 

Parcel  No.  21/GSA  No.  2 

Lake  Texoma 

Section  3  T7S,  R7E  Co:  Bryan  OK 

Location:  Approximately  5  miles  southwest 
of  Mead,  OK. 

Landholding  Agency:  GSA 

Property  Number  319011352 

Status:  Excess 

Comment:  41.16  acres;  most  recent  use- 
recreation. 

GSA  Number  7-D-OK-507-H 

Parcel  No.  23/GSA  No.  3 

Lake  Texoma 

Section  34,  T7S,  R7E  Co:  Bryan  OK 

Location:  Approximately  3>/2  miles  west  of 
Mead,  OK. 

Landholding  Agency:  GSA 

Property  Number:  319011354 

Status:  Excess 

Comment:  9  acres;  most  recent  use — 
recreation. 

GSA  Number:  7-D-OK-507-H 

Parcel  No.  43 

Fort  Gibson  Lake 

Section  11  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  .Number  319011371 

Status:  Excess 

Comment:  125  acres;  potential  utilities; 
portion  subject  to  grazing  lease  and 
flowage  easements. 

GSA  Number  7-D-OK-0442E-O006 

Parcel  No.  49 

Fort  Gibson  Lake 

Section  15  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319011377 

Status:  Excess 

Comment:  26.94  acres;  potential  utilities: 
portion  subject  to  grazing  lease  and 
flowage  easements. 

GSA  Number  7-D-OK-0442E-0007 

Parcel  No.  61 

Fort  Gibson  Lake 

Section  13  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319011389 

Status:  Excess 

Comment:  54  acres;  potential  utilities;  subject 
to  flowage  easement;  most  recent  use — 
recreation. 
GSA  Number  7-D-OK-0442E-0008 
Parcel  No.  99 
Port  Gibson  Lake 

Section  21  Co:  Wagoner  OK  74434      • 
Landholding  Agency:  GSA 
Property  Number  319011400 
Status:  Excess 
Comment:  5  acres;  small  creek  on  land;  most 

recent  use — recreation. 
GSA  Number  7-D-OK-0442E-0013 
Parcel  No.  102 
Fort  Gibson  Lake 

Section  33  Co:  Wagoner  OK  744  J4 
Landholding  Agency:  GSA 
Property  Number  319011403 
Status:  Excess 
Comment:  7  acres;  subject  to  grazing  lease; 

most  recent  use— recreation. 
GSA  Number  7-D-OK-D442E-0014 
Parcel  No.  54/GSA  No.  6 
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Lake  Texoina  Co:  Marshall  OJC  7343»- 

L(i  :3tion:  Sectioo  17,  3  V^  miles  north  of  Little 

I  :ity.  OK 
La  idholding  Agency:  GSA 
Pr  iperty  Number  549210007 
St)  tus:  Exceu 
Q]  lunent:  5.0S  acres,  potential  utilities,  most 

I  Bcent  use — low  density  recreation. 
Gi  K  Number  7-D-OK-0507-H 
Pa  eel  No.  63/GSA  No.  8 
La  le  Texoma  Co:  Marshall  OK  73439- 
Ln  :ation:  Section  19, 3  V^  miles  southwest  of 

( Cumberland,  OK 
La.  idholding  Agency:  GSA 
Pn  iperty  Number:  549210008 
Sti  tus:  Excess 
d  nment:  40.32  acres,  potential  utilities. 

I  lost  recent  use — low  density  recreation. 
CS  \  Number:  7-D-OK-0507-H 
Pd  col  No.  66/GSA  No.  9 
La  e  Texoma  Co:  Marshall  OK  73439- 
Lo  :ation:  Section  12  and  13,  2^/t  miles 

!  Duthwast  of  Cumberland.  OK 
La  idholding  Agency:  GSA 
Pn  [H>r1y  Number  549210009 
St<  tus:  Excess 
0.>  nment:  14.05  acres,  potuntial  utilities, 

I  lost  recent  use — low  density  recreatioo/ 

I  atural  gas  well  and  pipelines. 
C;S  f\  Number:  7-I>-OK-0507-H 
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bINo.  78/GSANo.  11 
tile  Texoma  Co:  Marshall  OK  73439- 
L<>  uition:  Section  24,  1  mile  east  of  McBride, 

OK 

La  idholding  Agency:  GSA 
Pn  perty  Number  549210010 
St<  tus:  Excess 

Co  nment:  30.28  acres,  potential  utilities, 
I  lost  recent  use — low  density  recreation. 
Number  7-£MDK-05O7-H 
1  No.  86/G.SA  No.  12 
e  Texoma  Co:  Marshall  OK  73439- 
Loidtion:  Section  1824,  3'>^  miles  south  of 

ingston,  OK 
La|dholding  Agency:  GSA 

ty  Number  549210011 
Stii  tus:  Excess 

nment:  13  acres,  potential  utilities,  most 
r  iront  use — low  density  recreation. 
Number:  7-D-OK-0507-H 
Pajcel  No.  125/GSA  No.  14 

Texoma  Co:  Marshall  OK  7343»- 
Lo^ation:  Section  17 

dholding  Agency:  GSA 

Number  549210012 
us:  Excess 
Cojitment:  11.24  acres,  (mtential  utilities. 
I  lost  recent  use — low  density  recreation. 
Number  7-D-OK-0507-H 
eINo.  150/GSANo.  15 
Texoma  Co:  Marshall  OK  73439- 
Loiatioa:  Section  6 
Lai  idholding  Agency:  GSA 
Prt  perty  Number  549210013 
St<<  tus:  Excess 

Co  nment:  12.64  acres,  potential  utilities, 
r  lost  recent  use — low  density  recreation. 
Number:  7-D-OK-0507-H 
I  No.  164/GSA  No.  16 
Tnxoma  Co:  Love  OK  73441- 
Loiation:  Section  3 
Lai  idholding  Agency:  GSA 
I'njperty  Number  549210014 
us:  Excess 
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Comment:  40.20  acres,  potential  utilities, 

most  recent  use— low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  165/GSA  Na  17 
Lake  Texoma  Co:  Love  OK  73441- 
Location:  Section  3 
Landhoiding  Agency:  GSA 
Property  Number  549210015 
Status:  Excess 
Comment:  32.62  acres,  potential  utilities. 

most  recent  use — low  density  recreation. 
GSA  Number:  7-D-OK-0507-H 
Parcel  No.  166/GSA  No.  18 
Lake  Texoma  Co:  Love  OK  73441- 
Location:  Section  10 
Laodbolding  Agency:  GSA 
Property  Number  549210016 
Status:  Excess 
Comment:  62.61  acres,  potential  utilities. 

most  recent  use — low  density  recreation. 
GSA  Number:  7-CMDK-0507-H 
Parcel  No.  68/GSA  No.  10 
Lake  Texoma,  Sect  11  T6S,  R6E 
Cumberland  Co:  Marshall  OK 
Landhoiding  Agency:  GSA 
Property  Number  549240010 
Status:  Excess 
Comment:  29.76  acres,  most  recent  use — 

recreation 
GSA  Number  7-D-OK-507-H 
Pennsylvania 

Portion  of  Tract  1037 

Blue  Marsh  Lake 

On  PA  Route  183 

Bemville  Co:  Berks  PA 

Landhoiding  Agency:  GSA 

Property  Number  549240011 

Status:  Excess 

Comment:  Approx.  32.45  acres.  5.72  acre 

flowage  easement  and  .04  acre  roadway 

easement 
GSA  Number  4-D-PA-0765 

Texas 

Parcel  »  185/GSA  No.  19 

Lake  Texoma  Co:  Cooke  TX 

Location:  Robert  Firinash  survey  A-368 

Landhoiding  Agency:  GSA 

Property  Number  319010405 

Status:  Excess 

Comment:  31.64  acres,  most  recent  use — 

recreation 
GSA  Number:  7-D-OK-507-H 
Tract  F-516  O.C.  Fisher  Lake 
Parallel  with  Grape  Creek  Road 
San  Angelo  Co:  Tom  Green  TX  76902-3085 
Landhoiding  Agency:  GSA 
Property  Number  319120002 
Status:  Unutilized 
Comment:  2.13  acres,  potential  limited 

utilities 
GSA  Number:  7-D-TX-0968-A 

Washington 

Land 

Goodnoe  Hills  Substation  k  Wind  Study  Site 

Co:  KlJckiUf  WA  98620- 
Location:  15  mi  SE  of  Coldendale  on  S  side 

of  St.  Hwy.  122 
Landhoiding  Agency:  GSA 
Property  Number  549210005 
Status:  Excess 
Comment:  123  acres  w/  a  20"  x  20"  visitors 

center  and  a  6'  x  6'  substation  bldg.  which 

has  secured  areas. 


GSA  Nuniber:  9-B-Vf.A-1017 
SuitabkAJnavailable  Properties 
BuUdings  (by  State) 
Maryland 

Chesapeake  Bay  Hydraulic  Model 

Matapeake  Co:  Queen  Annes  MD  21666- 

Landholding  Agency:  GSA 

Property  Number  549040007 

Status:  Excess 

Comment:  617,280  sq.  (t,  1  story  metal  bldg.. 
ceiling  height  over  40  ft.,  lease  restrictioa. 
Corps  will  maintain  an  antenna  on 
property 

GSA  Number  4-0-MD-578 

Minnesota 

Coast  Guard  Family  Housing 

404  East  Hamilton  Avenue 

Baudette  Co:  Lake  of  the  Woo  MN  566Z3- 

Landholding  Agency:  GSA 

Property  Number  549230007 

Status:  Excess 

Comment:  1,333  sq.  ft.,  1-story  frame 

residence 
GSA  Number  2-U-MN-503-B 
Coast  Guard  Family  Housing 
406  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number  549230008 
Status:  Excess 
Conunent:  1,633  sq.  ft.,  l-story  wood  frame 

residence 
GSA  Number  2-U-MN-503-E 
Coast  Guard  Family  Housing 
408  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number  549230009 
Status:  Excess 
Comment:  1,633  sq.  ft.,  1-story  wood  frame 

residence 
GSA  Number  2-U-MN-503-E 
Coast  Guard  Family  Housing 
418  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number  549230010 
Status:  Excess 
Comment:  1,633  sq.  ft..  1 -story  wood  frame 

residence 
GSA  Number  2-U-MN-503-E 
Missouri 

Bldg.  208-C 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120^ 

Landhoiding  Agency:  GSA 

Property  Number  549120047 

Status:  Excess 

Comment:  2,210  sq.  ft.,  most  recent  use- 
general  storage,  permitted  to  Dept.  of  Labor 

GSA  Number:  7-I>-MO-460-F 

Bldg.  208-D 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63 120- 

Landholding  Agency:  GSA 

Property  Number  549120048 

Status:  Excess 

Comment:  750  sq.  ft.,  most  recent  use — 
general  storage,  permitted  to  Dept.  of  Labor 

GSA  Number  7-D-MO-460-F 


Bldg.  222 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120049 

Status:  Excess 

Comment:  16,150  sq.  ft.,  most  recent  use — 

medical/dental,  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  223-A 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120050 
Status:  Excess 
Comment:  77,340  sq.  ft.,  most  recent  use — 

dormitory,  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  223-B 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120051 
Status:  Excess 
Comment:  21,380  sq.  ft.,  most  recent  use — 

education  bldg.,  ];>ennitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  230 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120052 
Status:  Excess 
Comment:  1,840  sq.  ft.,  most  recent  use — 

fiacility  maintenance,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-I>-MO-460-P 
Bldg.  230-A 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120053 
Status:  Excess 
Comment:  1,890  sq.  ft.,  most  recent  use — 

facility  maintenance,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  232-A-H 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number:  549120054 
Status:  Excess 

Comment:  29,280  sq.  ft.,  most  recent  use- 
vocational  training  shop,  permitted  to 

Dept.  of  Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  234 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number:  549120055 
Status:  Excess 

Cximment:  44,620  sq.  ft.,  most  recent  use — 
admin/food  service,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-IKMO-460-F 


Federal  Register  /  Vol.  58,  No.  42  /  Friday,  March  5.  1993  /  NoUces 


12593 


Bldg.  237 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120056 
Status:  Excess 

Conunent:  300  sq.  ft.,  most  recent  use- 
storage,  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  244 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120057 
Status:  Excess 
Comment:  7,480  sq.  ft.,  most  recent  use— 

weld/automotive  shop,  permitted  to  Depi 

of  Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  223C 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120058 
Status:  Excess 
Comment:  123  sq.  ft.,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  224B 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120059 
Status:  Excess 
Comment:  100  sq.  ft.,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  233A 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120060 
Status:  Excess 
Comment:  837  sq.  ft.,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  233F 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  631 20- 
Landholding  Agency:  GSA 
Property  Number  549120061 
Status:  Excess 
Coomient:  837  sq.  ft.,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F 

New  Mexico 

Indian  School  of  Prac.  Nursing 
1015  Indian  School  Road,  NW 
Albuquerque  NM  87104- 
Landholding  Agency:  GSA 
Profwrty  Number  549140004 
Status:  Excess 
Comment:  21,635  sq.  ft.,  2  story  plus 

basement,  brick  k  masonry  frame  on  1.68 

acres  of  improved  land. 
GSA  Number  7-F-NM-509B 
Former  Post  Office 
4th  ft  Mitchell 


Qovis  Co:  Curry  NM  88101- 

Landholding  Agency:  GSA 

Property  Number  S4923000S 

Status:  Excess 

Comment:  9,225  sq.  ft..  2  story  coacruie,  brick 
&  steel  structure,  good  conditioD,  pres  of 
asbestos,  listed  on  Natl  Register  of  Historic 
Places,  most  recent  use — public  librdry 

GSA  Numbfir  7-GR-NM-47fl 

Bldg.  1  and  4 

U.S.  Navy  Reserve  Center 

412  N.  12th  Street 

Carlsbad  Co  Eddy  NM  88220-3046 

Landholding  Agency:  GSA 

Property  Number  779040001 

Status:  Excess 

Comment:  2.460  sq  ft.,  one  story,  tranie/ 
concrete  block  bldg  .  most  recent  use— 
office,  presence  of  aslMsios  and  152  sq  ft 
metal  storage  shed  on  I  03  acres 

GSA  Number  7-N-NM-055S 

New  York 

Bldg  1 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  N>  11251- 

Landholding  Agency-  GSA 

Property  Number  S491 20008 

Status.  Excess 

Comment  31,519  sq  ft..  7  siory  bnck  frame 

presence  of  asbestos  oo  pipe  insulation. 

scheduled  to  be  vacated  Oct  1992 
GSA  Number  2-N-NY-797 
Bldg.  2 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency;  GSA 
Property  Number  5491 20009 
Status:  Excess 
Comment:  35,537  sq.  ft.,  story  bey  brick 

ftame,  presence  of  asbestos  on  pipie 

insulation,  most  recent  use-ofTice,  storage, 

auto  shop,  scheduled  to  be  vacated  Oct. 

1992 
GSA  Number:  2-N-NY-797 
Bldg.  3 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120010 
Status:  Excess 
Comment:  2.700  sq.  ft.,  2  story  brick  tmae, 

most  recent  use — office,  scheduled  to  be 

vacated  Oct.  1992 
GSA  Numbqr:  2-N-NY-797 
Bldg.  5 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120012 
Status:  Excess 
Comment:  3.330  sq.  ft.,  2  story  brick  frame, 

most  recent  use — office,  scheduled  to  be 

vacated  Oct.  1992 
GSA  Number  2-N-NY-797 
Bldg.  10 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120015 
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SUtt  s:  Excess 

Com  nent:  3,100  iq.  ft,  1  story,  concrete  & 
fifa  erglass  frame,  no  utilities,  most  recent 
us  I — storage,  scheduled  to  be  vacated  Oct. 


19)2 


CSA 

Bldg 
Nav{  1 
207 


Number  2-N-NY-797 


306 

i  Station  New  Yorii 
'  flushing  Avenue 
Broo  dyn  Co:  Kings  NY  11251- 
Lanc  liolding  Agency:  GSA 
Prop  irty  Number  549120016 
Stati  s:  Excess 

Com  nent:  8364  sq.  fi.,  1  story  brick  frame, 
pr  sence  of  asbestos  on  pipe  insulation, 
ra<  St  recent  use — storage,  scheduled  to  be 
vai  aled  Oct.  1992 
CSA  Number  2-N-NY-797 

Bldg  311 

Nava  i  Station  New  York 

207  I  lushing  Avenue 

Broo  Jyn  Co:  Kings  NY  11251- 

Land  Holding  Agency:  GSA 

Prop  rly  Number:  549120017 

Statu  s:  Excess 

Comi  nent:  9720  sq.  f)..  2  story  brick  frame, 
nei  ds  heating  system  repairs,  needs  rehab. 
pn  sence  of  asbestos  on  pipe  insulate., 
mc  5t  recent  use — ofc/storage.  sched.  to  be 
vatatedOct.  1992 

CSA  dumber  2-N-NY-797 

Bldg.  316 

Nava  Station  New  York 

207  i  lushing  Avenue 

Broo  lyn  Co:  Kings  NY  11251- 

Land  lolding  Agency:  GSA 

Prop  rty  Number.  549120019 

Statu  i:  Excess 

Comi  lent:  3952  sq.  ft.,  1  story  brick  frame. 
ne<  ds  heating  system  repairs,  potential 
uti  s..  pres.  of  asbestos  on  pipe  insula,  most 
recpnt  use — storage,  sched.  to  be  vacated 
1992 
I  Number:  2-N-NY-797 


Od 
CSA 

Bldg. 
Nava 
207 


Fl 


353 

Station  New  York 
ushing  Avenue 
Broollyn  Co:  Kings  NY  11251- 
Land  lolding  Agency:  GSA 
Prop<  rty  Number  549120020 
Statu  i:  Excess 

Comi  lent:  670  sq.  ft.,  1  story  brick  frame, 
linf  ted  utilities,  needs  rehab,  most  recent 

arage,  needs  heating  system  repairs, 
scl^uled  to  be  vacated  Oct.  1992 
dumber  2-N-NY-797 


CSA 

Bldg 
Nava 
207 


1670 

Station  New  York 
F  lushing  Avenue 
Brool  lyn  Co:  Kings  NY  11 251- 
Land  lolding  Agency:  GSA 
Prop*  rty  Number  549120021 
Statu  i:  Excess 

Comi  lent:  Concrete  block  gasoline  station,  no 
san  Itary  or  heating  facilities,  scheduled  to 
acated  Oct.  1992 
>Jumber  2-N-NY-797 


be 
GSA 

Bldg 
Nava 
207 


1672 

Station  New  York 
(pushing  Avenue 
Brool  lyn  Co:  Kings  NY  11251- 
Landl  lolding  Agency:  GSA 
Prop€  rty  Number  549120023 
Siatuf:  Excess 


Comment:  400  sq.  ft,  1  story  «raod  frame, 
most  receni  use — pool  house,  scheduled  to 
be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  Rl 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120025 

Status:  Excess 

Comment:  5274  sq.  ft,  2  story  single  family 
housing,  brick  veneer/  wrood  fr^e, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  R2 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120026 

Status:  Excess 

Comment:  2400  sq.  ft.,  2  story  single  family 
hsg.,  cement  asbestos/ wood  fi^me,  needs 
heating  system  repairs,  presence  of 
asbestos  on  pipe  insulation,  sched.  to  be 
vacated  Oct.  1992 

CSA  Number:  2-N-NY-797 

Bldg.  R3 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120027 

Status:  Excess 

Comment:  2400  sq.  ft.,  2  story  single  family 
housing,  cement  asbestos/wood  fr^me, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg  R4 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency;  GSA 

Property  Number  549120028 

Status:  Excess 

Comment:  2517  sq.  ft.,  3  story  four-family 
housing,  brick  asbestos/tile  frame, 
scheduled  to  be  vacated  Oct  1992 

CSA  Number  2-N-NY-797 

Bldg.  R5 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120029 

Status:  Excess 

Comment:  2140  sq.  ft,  1  story  single  family 
residence,  brick  frame,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R6 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120030 

Status:  Excess 

Comment:  2140  sq.  ft.,  1  story  single  family 
residence,  brick  frame,  needs  rehab, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R7 

Naval  Station  New  York 


207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  112S1- 

Landholding  Agency:  GSA 

Property  Number  549120031 

Status:  Excess 

Comment:  2140  sq.  ft.,  1  story  single  frunlly 
housing,  brick  frame,  needs  rehab, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R103 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120032 

Status:  Excess 

Comment:  1650  sq.  ft.,  2  story  brick  frame, 
needs  heating  system  repairs,  limited  utils., 
most  recent  use— storage,  presence  of 
asbestos  on  pipe  ins.,  scheiduled  to  be 
vacated  Oct.  1992 

CSA  Number  2-JsJ-NY-797 

Bldg.  R103A 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120033 

Status:  Excess 

Comment:  2620  sq.  ft,  1  story  concrete  block 
fr^me,  limited  utils.,  most  recent  use — 
garage,  presence  of  asbestos  on  pipe 
insulation,  scheduled  to  be  vacat^  Oct. 
1992 

GSA  Number  2-N-NY-797 

Bldg.  R104 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Numter  549120034 

Status:  Excess 

Comment:  712  sq.  ft.,  2  story  brick  fr^me, 
most  recent  use — bachelor  officers 
quarters,  scheduled  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  R109 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co;  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120035 

Status:  Excess 

Comment:  2  story  brick  frame,  limited 
utilities,  needs  heating  syst  repairs,  most 
recent  use-storage  ft  garage,  presence  of 
asbestos  on  pipe  insul.,  scheduled  to  be 
vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  R426 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120036 

Status;  Excess 

Comment:  2409  sq.  ft.,  1  story  brick  frame, 
needs  heating  system  repairs,  most  recent 
use-storage,  presence  of  asbestos  on  pipe 
ins.,  limited  utils.,  scheduled  to  be  vacated 
Oct.  1992 

CSA  Number  2-N-NY-797 

Bldg.  R448 

Naval  Station  New  York 

207  Flushing  Avenue  " 
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Brooklyn  Co:  Kings  MY  11251- 
Landholding  Agency:  GSA 
Property  Number:  549120037 
Status:  Excess 

Ck>nunent:  969  sq.  ft.,  1  story  concrete  k  glass 
firame,  limited  utilities,  needs  major  rehab, 
most  recent  use-greenhouse,  scheduled  to 
be  vacated  Oct.  1992 
GSA  Number:  2-N-NY-797 
Bldg.  R475 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landbolding  Agency:  GSA 
Property  Number  549120039 
Status:  Excess 

Comment:  1789  sq,  ft.,  1  story  concrete  block 
fi^me,  most  recent  use-auto  hobby  shop, 
presence  of  asbestos  on  pipe  insulation 
scheduled  to  be  vacated  Oct.  1992 
GSA  Number:  2-N-NY-797 
Bldg.  R476 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120040 
Status:  Excess 

Comment:  36  sq.  ft.,  1  story  metal  frame, 
most  recent  use-security  gate  house,  needs 
heating  system  repairs,  scheduled  to  be 
vacated  Oct.  1992 
GSA  Number  2-N-NY-797 
Bldg.  RG 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120041 
Status:  Excess 

Comment:  15490  sq.  ft.,  3  story  brick  &  stucco 
frame,  needs  heating  system  repairs,  needs 
major  rehab,  presence  of  asbestos  on  pipe 
ins.,  scheduled  to  be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797 
Bldg.  R8R9 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number:  549120042 
Status:  Excess 

Comment:  2800  sq.  ft.,  2  story  brick  frame, 
most  recent  use-residential  duplex, 
scheduled  to  be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797 
Bldg.  R95 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11 251- 
Landholding  Agency:  GSA 
Property  Number  779010256 
Status:  Excess 

Comment:  41800  sq.  ft.,  2  story  fi^me,  needs 
heating  system  repairs,  pres.  of  asbestos  on 
pipe  ins.,  needs  major  rehab,  NYS 
Historical  Landmark,  sched.  to  be  vacated 
Oct.  1992 
GSA  Number:  2-N-NY-797 
Bldg.  RD 
Naval  Station 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  779010257 


Status:  Excess 

Comment:  14120  sq.  ft.,  2  story  brick  and 
stone  fr^me,  needs  heating  system  repairs, 
pres.  of  asbestos  on  pipe  ins.,  needs  major 
rehab,  sched.  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  305 

Naval  Station 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11 251- 

Landholding  Agency:  GSA 

Property  Number  779010258 

Status:  Excess 

Comment:  18920  sq.  ft.,  2  story  brick  frame, 
limited  util.,  needs  major  rehab,  presence 
of  asbestos  on  pipe  insulation,  needs 
heating  system  repairs,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

North  Carolina 

Federal  Building 

301  East  King  Street 

Kinston  Co:  Lenoir  NC  28501- 

Landholding  Agency:  GSA 

Property  Number  549230011 

Status:  Excess 

Comment:  3950  sq.  ft.,  2-story  building 

GSA  Number  4-G-NC-706 

Ohio 

Parcel  2 

Lock  and  Dam  #16 

Washington  Co:  Washington  OH 

Location:  On  the  Ohio  River  4  miles 

downstream  from  New  Matamoras, 

Grandview  Township. 
Landholding  Agency:  GSA 
Property  Number  549110010  ■ 
Status:  Excess 
Comment:  Two  story  brick  frame,  subject  to 

periodic  flooding,  possible  asbestos  on 

pipes,  most  recent  use — ofTice  space 
GSA  Number  2-GR(l)-OH-730 
Parcel  1 

Lock  and  Dam  «16 
Washington  Co:  Washington  OH 
Location:  On  the  Ohio  River,  4  miles 

downstream  bom  New  Matamoras, 

Grandview  Township. 
Landholding  Agency:  GSA 
Property  Number  549110011 
Status:  Excess 
Comment:  2.5  story  brick  frame,  subject  to 

(leriodic  flooding,  {>ossible  asbestos  on 

pipes,  most  recent  use — storage 
GSA  Number  2-GR(l)-OH-730 

Oregon 

Former  Resource  Area  Hdqts. 

6615  Officers  Row 

Tillamook  Co:  Tillamook  OR  97141- 

Landholding  Agency:  GSA 

Property  Number  549220001 

Status:  Surplus 

Comment:  4400  sq.  ft.,  3-story  wood  bldg., 

needs  repair,  on  5.51  acres. 
GSA  Number:  9-I-OR-515F 
126  Duplexes 

Kingsley  Field  Family  Housing  Annex 
Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 
Landholding  Agency:  GSA 
Property  Number  549220014 
Status:  Surplus 
Base  closure  Niunber  of  Units:  126 


Comment:  1064  to  2204  sq.  ft,  wood  frame, 
1  story,  2  &  3  bedrooms,  needs  rehab, 
sewer  treatment  plant  unable  to 
accommodate  fully  operational  fac, 
possible  asbestos,  38  acres  of  land. 

GSA  Number  9-D-OR-434I 

38  Single  Family  Residences 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 

Landholding  Agency:  GSA 

Property  Number  549220015 

Status:  Surplus 

Base  closure  Number  of  Units:  38 

Comment:  1064  to  2204  sq.  ft.,  wood  frame, 
1  story,  3  &  4  bedrooms,  needs  rehab, 
sewer  treatment  plant  unable  to 
accommodate  fully  operational  fac, 
possible  asbestos,  38  acres  of  land. 

GSA  Number  9-D-OR-434I 

10  Miscellaneous  Buildings 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 

Landhoiding  Agency:  GSA 

Property  Number  549220016 

Status:  Surplus 

Base  closure  Number  of  Units:  10 

Comment:  1  story,  most  recent  use — fire 
Station,  storage  sheds,  quonset  hut,  well 
housings 

GSA  Number  9-D-OR-434I 

Tennessee 

Federal  Building 

216  North  Jackson  Street 

Athens  Co:  McMinn  TN  37303- 

Landholding  Agency:  GSA 

Property  Number  549210003 

Status:  Excess 

Comment:  2069  sq.  ft.,  3  story  brick  and 
concrete  frame,  presence  of  asbestos  on 
pipes  and  air  ducts  in  mechanical  areas, 
most  recent  use— offices. 

GSA  Number  4-G-TN-632 

LAND  (by  State) 

California 

Receiver  Site 

Dixon  Relay  Station 

7514  Radio  Station 

Dixon  CA  95620-9653 

Location:  Approximately  .16  miles  southeast 

of  Dixon,  CA. 
Landholding  Agency:  GSA 
Property  Number  549010042 
Status:  Excess 
Comment:  80  acres,  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

limited  utihties. 
GSA  Number  9-2-CA-l  162-A 
Colorado 

Railroad  Spur  and  Right-of-Way 

Denver  Federal  Center 

Lake  wood  Co:  Jefferson  CO  80215- 

Landholding  Agency:  GSA 

Property  Number  549120007 

Status:  Excess 

Comment:  1.5  miles  long  (width  varies  35  to 

200  ft.),  limited  access,  right-of-way 

restrictions 
GSA  Number  7-G-CO-441-Q 

Georgia 

Tracts  3, 16  and  33 
Fort  Gillem 
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GA  Hwy  42 

Foiest  Park  Co:  Clayton  GA  30051- 

Laitdholding  Agency:  GSA 

Property  Number  219014293 

Sta  us:  Excess 

Coiiunent:  11.19  acres,  narrow  strip  of  land, 

n  lost  recent  use — railroad  spur,  access 

1  mitation 
GS  ^  Number  4-D-GA-585-B 
Lai  d — Fort  Gordon 

Bet  iveen  Windermere  Dr.  ft  Wyevale  Rd. 
Au|  lusta  Co:  Richmond  GA  30909- 
Lar  dholding  Agency:  GSA 
Pre  [)erty  Number  219210382 
Sta  us:  Excess 
Coi  iroent:  Approximately  .54  acres,  entire 

p  ircel  under  easement  to  State  Hwy.  Dept. 
GSA  Number  4-O-GA-0547F 

Ha\  rail 

21.1  il5  acres 

Mai  lana  Housing  Area 

Pearl  HI  96782- 

Laridholding  Agency:  GSA 

Pro  jerty  Number  549230001 

Sta'  us:  Excess 

Coi  unent:  predominantly  steep  clifTsides, 

s>  ibject  to  easements,  buffer  zone,  land  use 

r  istrictions 
CS,  I  Number  9-N-HI-566 

Nei  I  York 

Lard  671 

Na\  al  Station  New  York 

207  Flushing  Avenue 

Broaklyn  Co:  Kings  NY  11251- 

Lar  dholding  Agency:  GSA 

Pro  serty  Number  549120022 

Stal  us:  Excess 

Cor  iment:  50  ft  by  25  ft.,  most  recent  use — 

si  vimming  pool  concrete  frame,  scheduled 

l<  i  be  vacated  Oct.  1992. 
GSiL  Number  2-N-NY-797 

Pla;  ring  Field— 675 

Na)  al  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Lan  dholding  Agency:  GSA 

Pro  )erty  Number  549120024 

Stal  us:  Excess 

Cotmient:  67974  sq.  ft.,  limited  utilities. 

nost  recent  use— baseball  field,  scheduled 

t{  be  vacated  Oct  1992 
GSJL  Number  2-N-NY-797 
Lar  d  R464/R474 
Na\  al  Station  New  York 
207  Flushing  Avenue 
Brojklyn  Co:  Kings  NY  11251- 
Lan  dholding  Agency:  GSA 
Pro  )erty  Number  549120043 
Stal  us:  Excess 
Cor  mient:  90*  X  45'  each,  concrete  over 

g  avel.  most  recent  use — tennis  courts. 

s<  heduled  to  be  vacated  Oct.  1992 
CSii  Number  2-N-NY-797 

Pen  nsylvania 

6.9<  acres — Army  Rsv  Center 

Edij  Mnont  Military  Reservation 

Del  :hester-Gradyville  Road 

Wil  istown  Township  Co:  Chester  PA  19013- 

Lan  dholding  Agency:  GSA 

Pro  )erty  Number  549220004 

Stal  us:  Surplus 

Conment:  6.98  acres  with  dilapidated 

b  jilding 
GSj  i  Number  4-GR-PA-632A 


5.19  acTW — Army  Rsv  Center 

Edgemont  Military  Reservation 

Delchester-Gradyville  Road 

Willistown  Township  Co;  Chester  PA  19013- 

Landholding  Agency:  GSA 

Property  Number  549220005 

Status:  Surplus 

Comment:  5.19  acres  with  dilapidated 

building 
GSA  Number  4-GR-PA-632B 

South  Dakota 

Por  of  Pactola  Dist  Ad.  Site 

803  Soo  San  Drive 

Rapid  Qty  Co:  Pennington  SD  57702- 

Landholding  Agency:  GSA 

Property  Number  159130003 

Status:  Excess 

Comment:  3.36  acres,  potential  utilities 

GSA  Number  7-A-SD-511 

Virginia 

St  Helena  Annex  (former  portion) 

Treadwell  and  South  Main  Streets 

Norfolk  Co:  Norfolk  VA  23523- 

Landholding  Agency:  GSA 

Property  Number  549120005 

Status:  Excess 

Comment  7.69  acres,  most  recent  use — 

paved  parking  lot 
GSA  Number  4-GR(2)-VA525AA 

Wyoming 

Wind  Site  A 

Medicine  Bow  Co:  Carbon  WY  82329- 

Location:  3  miles  south  and  2  miles  west  of 

Medicine  Bow 
Landholding  Agency:  GSA 
Property  Number  419030010 
Status:  Excess 
Comment:  46.75  acres,  limitation-easement 

restrictions 

Unsuitable  Properties 
BUILDINGS  (by  State) 
California 

5  bungalows 

125  South  Grand  Avenue 

Pasadena  Co:  Los  Angeles  CA  91105- 

Landholding  Agency:  GSA 

Property  Number  549230012 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

Colorado 

Double  A  Bar  Ranch  (6  bidgs) 

Grand  Lake  Co:  Grand  CO  80447- 

Landholding  Agency:  Agriculture 

1»roperty  Number  159310001 

Statuis:  Unutilized 

Reason:  Other 

Comment  Extensive  Deterioration 

Baker  Land  Exchange  (2  bldgs) 

Winter  Park  Co:  Grand  CO  80482- 

Landholding  Agency:  Agriculture 

Property  Number  159310002 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  Deterioration 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co;  Cook  IL 
Landholding  Agency:  DOT 
Property  Number  879310005 


Status:  Excess 
Reason:  Secured  Area 

New  York 

Bldg.8 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120013 

Status;  Excess 

Reason;  Other 

Comment:  Electrical  substation 

GSA  Number  2^>I-NY-797 

Bldg.7 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency;  GSA 

Property  Number  549120014 

Status:  Excess 

Reason:  Other 

Comment:  Electrical  Substatioo 

GSA  Number  2-N-NY-797 

BIdg.  R450 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120038 

Status:  Excess 

Reason:  Other 

Conunent:  Electrical  Substation 

GSA  Number  2-N-NY-797 

Hospital  Area  Steam  Tunnel 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120045 
Status:  Excess 
Reason;  Other 

Conunent  Structurally  unsound 
GSA  Number  2-N-NY-797 
North  Street  Steam  Tunnel 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120046 
Status:  Excess 
Reason:  Other 

Conmient:  Structurally  unsound 
GSA  Number  2-N-NY-797 

Puerto  Rico 

NAFA  Warehouse 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number  879310011 

Status:  Unutilized 

Reason:  Secured  Area 

South  Dakota 

Booster  Station 

Tract  *  1,  Mapleton  Township  Co: 

Minnehaha  SD  57101- 
Landholding  Agency:  GSA 
Property  Number  549230006 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration 
GSA  Number  7-I-SD-480-A 

Virginia 

Little  Creek  Station 
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Navamphib  Base.  West  Annex.  U.S.  Coast 

Guard 
Norfolk  Co;  Princess  Anne  VA  23520- 
Landholding  Agency:  DOT 
Property  Numtwr;  879310004 
Status:  Unutilized 
Koason:  Secured  Area 

I  AND  fby  State, 
Alaska 

Nike  Site.  Tract  104 

|ig  Battery  "D" 

Eielson  Ciefense  Area 

Fairbanks  Co-  Fairbanks  AK  ay^oi- 

Landholding  Agency:  GSA 

Property  Number  549120001 

Status:  Excess 

Reason:  Other 

G)mnient:  Property  is  landlocked 

GSA  Number  9-D-AK-506-AD 

Portion — Gibson  Cove 

1211  Gibson  Cove  Road 

Kr>diak  Co:  Kodiak  Island  AK  99615- 

Landholding  Agency;  GSA 

Pioperty  Number:  54922001 1 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

C  SA  Number:  9-C-AK-57a 

Arizona 

11.217  ^creSite 

Davis-Monthan  AFB 

Tucson  Co:  Pima  A2  85707-5000 

Landholdmg  Agency:  GSA 

Propert>'  Number:  549210020 

Status-  Excess 

Reason:  Floodway 

GSA  Number:  9-GR1-A2-437HHH.  9-GR2- 

AZ-437Y 
Portion,  Gila  River 
Buckeye  Co:  Maricopa  AZ  85337- 
Landholding  Agency:  GSA 
Property  Number  549240005 
Status:  Excess 
Reason:  Floodway 
GSA  Number:  »-GR-AZ-533 

California 

Portion,  Travis  AFB 

6  miles  southeast  of  Vacaville 

Travis  AFB  Co:  Solano  CA  94535- 

Landholding  Agency:  GSA 

Property  Number:  549220012 

Status:  Surplus 

Reason:  Floodway 

GSA  Number  9-D-CA-499L 

Central  Valley  Project 

San  Luis  Drain 

Tracy  Co:  San  Joaquin  CA  95376- 

Landholdihg  Agency:  GSA 

Property  Number:  549230003 

Status:  Excess 

Reason:  Other 

Comment:  Landlocked 

GSA  Number  9-I-CA-1325 

Colorado 

Sunset  Canyon  Field  Station 
Boulder  Co:  Boulder  CO  80302- 
Location:  5  miles  west  of  Wall  Street  on 

County  Road  118 
bindholding  Agency:  GSA 
Property  Number:  549030019 
Status:  Excess 
Reason:  Floodway 


GSA  Number  7-C-CO-602 

Georgia 

(P)  Dobbins  AFB/(P)  NAS  Atlanta 
N.E.  Quadrant  of  Intersection  between 

Fairground  &  South  Cobb  Drive 
Marietta  Co:  Cobb  GA  30060- 
Landholding  Agency:  GSA 
fVoperty  Number  549140001 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-GR-GA-557  &  4-GR-GA- 

587A 

Illinois 

16  acres  of  land 

Rock  Island  Arsenal 

South  Shore  Mississippi  River  Moline  Pool 

Moline  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  GSA 

Property  Number  549310009 

Status:  Excess 

Reason:  Floodway 

GSA  Number  2-I>-IL-620-B 

Kentucky 

E  C.  Clements  job  Corps  Cntr. 

1  Mile  East  of  Morganfield,  Ky. 

M-jrganfield  Co:  Union  KY  42437- 

Landholding  Agency:  GSA 

Property  Number:  549120002 

Status:  Excess 

Reason:  Within  2000  h.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone 
GSA  Number:  4-HCy-t32-E 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA 

Landholding  Agency:  GSA 

Property  Number  219013923 

Status:  Excess 

Reason:  Other 

Comment:  Barrow  pit,  predominately  under 

water 
GSA  Number  7-D-LA-0435D 

Montana 

Sherryl  Tap  Point  Site 

3  miles  south  of  Drummond.  MTCo:  Granite 

MT 
Landholding  Agency:  GSA 
Property  Number  549240006 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  7-B-MT-0598 
Oregon 

Tract  108  (Portion  of) 
Willow  Creek  Lake  Project 
Heppner  Co:  Morrow  OR  77836- 
Location:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure. 
Landholding  Agency:  GSA 
Property  Number  319011687 
Status:  Excess 
Reason:  Other 
Conunent:  Inaccessible 
GSA  Number:  &-EMDR-708 

South  Carolina 

Land— 2.66  acres 

Port  Royal  Co:  Beaufort  SC  29902-6148 
Landholding  Agency:  GSA 
Property  Number  549240009 


Status:  Excess 
Reason:  Floodway 

[FR  Doc  93-4852  Filed  3-4-93;  8:45  am] 

MUJNO  COOC  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IUT-060-03-441 0-03] 

Notice  of  Intent  to  Amend  the  Henry 
Mountain  Resource  Area  Management 
Framework  Plan 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
amend  the  Henry  Mountain  Resource 
Area  Management  Framework  Plan, 
which  includes  pubhc  lands  in  Wayne 
County,  Utah,  to  allow  for  sale  to  Wayne 
County  80  acres  for  the  purpose  of  a 
regional  sanitary  landSll. 
DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  April  5, 1993. 
FOR  FURTHER  P4FORMATION  CONTACT:  Roy 
Edmonds.  150  East  900  North.  Richfield, 
Utah  84701.  Existing  planning 
documents  and  information  are 
available  at  the  above  address,  as  well 
as  the  Henry  Mountain  Resource  Area 
Office.  406  South  100  West.  Hanksville. 
Utah  84734,  telephone  (801)  542-3461. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  amendment  would  be  to 
identify  certain  lands  as  suitable  for  sale 
to  Wayne  County  for  the  purpose  of  a 
regional  sanitary  landfill. 

The  lands  identified  for  sale  comprise  80 
acres  described  as  follows:  T.  28  S.,  R.  8  E., 
Sec.  26,  EV2NWV«,  Salt  Lake  Meridian,  Utah. 

The  existing  plan  does  not  identify 
these  lands  for  disposal.  However, 
because  of  the  resource  values  and 
public  objectives  involved,  the  public 
interest  may  well  be  served  by  sale  of 
these  lands. 
G.  WilUam  Lamb. 
Acting  State  Director. 
(FR  Doc  93-5145  Filed  3-4-93;  8:45  am) 

BtLUNG  CODE  4S10-OO-M 


[NM-940-41 10-03;  NMNM  69324] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease;  New  Mexico 

AGENCY:  Bureau  of  Land  Management; 

Interior. 

ACTION:  Notice. 
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SUiMlARY:  Under  the  provisions  of 
Public  Law  97-451.  a  petition  for 
rei  Statement  of  Oil  and  Gas  Lease 
NMNM  69324.  Eddy  County,  New 
Me0iico,  was  timely  filed  and  was 
acdompanied  by  ail  required  rentals  and 
royalties  accruing  from  November  1, 
19f2.  the  date  of  termination.  No  valid 
lea;  <e  has  been  issued  a^ectins  the  land. 
Thd  lessee  has  agreed  to  new  Tease  terms 
for  rentals  and  royalties  at  rates  of 
$1(  .00  per  acre  or  fraction  thereof  and 
16t«  percent,  respectively.  Payment  of  a 
$50O  00  administrative  fee  has  been 
made  Having  met  all  the  requirements 
for  jreinstateraent  of  the  lease  as  set  out 
tion  31  (d)  and  (e)  of  the  Mineral 
sing  Act  of  1920.  as  amended  (30 
U.^  C.  188  (d)  and  (e)].  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  November  1. 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  aublicatioD  of  this  notice. 

FOR  FURmER  INFOflMAHON  CONTACT: 

Martha  A.  Rivera.  BLM.  New  Mexico 
Sla|e  Office,  (505)  438-7584. 

Bted:  Febmaiy  26. 1993. 
Dolbres  L.  Vigil. 

Chmf,  Adjudication  Section. 

JDoc  93-4997  Filed  3-4-93;  8:45  amj 
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llonal  Park  Service 

Cod  National  Seashore  Advisory 
Commission;  Meeting  Notice; 
Coh"ectlon 

1  his  announcement  is  a  correction  to 
the  previous  notice  (published  February 
17. 1993).  which  had  erroneously  statrnJ 
tha :  next  meeting  of  the  Cape  Cod 
Na'  ional  Seashore  Advisory 
Coi  nmission  would  be  Friday,  March 
30, 1993.  The  correct  date  for  the 
me  jting  is  Tuesday,  March  30, 1993  M 
1  p  m.  at  Cape  Cod  National  Seashore 
He  idquarters.  South  Wellfleet. 
Ma  ssaiichusetts. 

qated:  February  25, 1993. 
;  |.  Burchill, 
Acing  Regional  Director. 

Doc.  93-5008  Filed  3-4-93;  8:45  ami 
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Ma  ne  Acadian  Culture  Preservation 
Co  nmission;  Meeting 

?  lotice  is  hereby  given  in  accordance 
the  Federal  Advisory  Committee 
(Pub.  L.  92-463,  88  Stat.  770,  5 
.C.  App.  1  section  10),  that  the 
ne  Acadian  Culture  Preservation 


lh 


Commission  will  meet  on  Thursday, 
March  25. 1993. 

The  Committee  was  established 
pursuant  to  Public  Law  101-543.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Intnior  and  to 
advise  the  Secretary  with  respect  to  the 
development  and  implementation  of  an 
interpretive  program  of  Acadian  culture 
in  the  State  of  Maine  and  the  selection 
of  sites  for  interpretation  and 
preservation  by  means  of  cooperative 
agreements. 

The  meeting  will  convene  at  7  p.m.  at 
the  St.  Francis  Elementary  School  on 
Maine  State  Route  161  (16  miles  north 
of  the  terminus  of  U.S.  Route  1)  in  St 
Francis,  Aroostock  County,  Maine.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Review  and  approval  of  the 
summary  report  of  the  January  21.  1993 
meeting; 

2.  Reports  of  the  following  working 
groups:  Annual  Report;  Mission 
Statement;  Cooperating  Organizations: 
and  Public  Involvement 

3.  Presentation  by  Aubrey  Raus  from 
Van  Buren  on  the  importance  of  the  St. 
John  River  to  the  history  of  the  St.  John 
Valley  Acadians. 

4.  Report  of  the  National  Park  Service 
planning  team: 

5.  Opportunity  for  public  comment; 
8.  Proposed  agenda,  place  and  date  of 

next  Commission  meeting. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O  Box  177,  Bar  Harbor.  Maine  04609 
telephone  (207)  288-5472 

Date:  February  25.  1993 
|ohn ).  BurchilL 
Acting  Regional  Directoi 
IFR  Doc  93-5009  Piled  J-4-93.  «  45  am) 
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Petroglyph  National  Monument 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  Public  Law  92-463.  that  a  meetirtg 
of  the  Petroglyph  National  Monument 
Advisory  Commission  will  be  held  2 
p.m.,  Thursday.  April  15. 1993. 
University  of  New  Mexioo,  Continuing 
Education  Conference  Center,  room  H. 
1634  University  Boulevard.  NE.. 
(University  Boulevard  and  Indian 
School  Road).  Albuquerque,  New 
Mexico. 


The  Petroglyph  Nadonal  Monument 
Advisory  Commission  was  established 
purstiant  to  Public  Law  101-313, 
establishing  Petrogi3rph  National 
Monument,  to  advise  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparation  of  the  moniiment's 
general  management  plan. 

The  matters  to  be  discxissed  at  this 
meeting  include: 
— Introduction  of  advisory  commission 

members  and  guests 
— ^Approval  of  minutes  bom  September 

11.  1992  meeting 
— Superintendent's  Report 
— Discussion  of  General  Management 

Plan 
— Land  Protection  Program  Update 
— Discussion  of  Cohaii/Emery  Property 
— ^New  Business 
— ^Public  Comments 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  at  the 
commission  meeting  with  the 
Superintendent.  Petroglyph  National 
Monument. 

Persons  who  wish  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Stephen  Whitesell,  Superintendent, 
Petroglyph  National  Monument.  123  4th 
Street  SW..  room  101,  Albuquerque, 
New  Mexico  87102,  telephone  501/766- 
8375. 

Minutes  of  the  commission  meeting 
will  be  available  for  public  inspection 
six  weeks  after  the  meeting  at  the  office 
of  Petroglyph  National  Monument 

Dated:  February  26, 1993. 
lohnCook. 

Regional  Director,  Southnfest  Hegion. 
IFR  Doc  93-5011  Filed  3-4-93;  8:45  am) 
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Sudbury,  Assabet  and  Cor>cord  Rivers 
Study  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C  App.  1  section  ID),  that  there  will 
be  a  meeting  of  the  Sudbury,  Assabet 
and  Concord  Rivers  Study  Committee 
on  Thursday,  March  25, 1993. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consah 
with  the  Secretary  of  the  Interior  and  lo 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
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Concord  River  segments  speciBed  in 
section  5{a)(110)  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  be  held  at  7:30  p.m. 
at  Billerica  Town  Hall  Auditorium, 
Billerica,  Massachusetts.  Billerica's 
Town  Offices  are  located  in  a  former 
school  building  on  the  south  side  of 
Boston  Road  (also  Rte.  3A)  about  a 
quarter  of  a  mile  west  of  the  towrn 
center,  where  the  original  Town  Hall 
building  is  located.  From  Rte.  3  north, 
take  the  Concord  Road  exit  (exit  27)  and 
go  north  (right)  to  the  town  center.  Bear 
left  past  the  common  and  turn  left  onto 
Rte.  3A.  The  Town  Offices  are  ahead  on 
the  left.  Watch  for  a  school  department 
sign  and  three  flagpoles. 

Agenda 

I.  Welcome  and  introductions — Bill  Sullivan 

II.  Approval  of  minutes  from  1/28/93  meeting 

III.  Brief  statements  and  comments  from  the 

public 

IV.  Subcommittee  Reports — Subcommittee 

Chairs 

A.  River  Conservation  Planning 
Subcommittee 

B.  Water  Resources  Sul)committee 

C  Public  Participation  Subcommittee 

V.  Discussion — Issues  of  Local  Concern 

VI.  Opportimity  for  public  questions  and 

comments 

VII.  Other  Business 

A.  Next  meeting  dates  and  locations 

Dated:  February  23. 1993. 
|ohn  |.  Burchill. 
Acting  Regional  Director. 
[FR  Doc.  93-5010  Filed  3-4-93;  8:45  am] 
BiLLmo  cooe  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  ^4o.  32250] 

Rail-West,  Inc. — Continuance  In 
Control  Exemption — Willamette  Valley 
Railway  Company 

Rail-West,  Inc.  (Rail-West)  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  Willamette  Valley  Railway 
Company  (WVRY)  upon  the  latter's 
becoming  a  carrier. 

WVRY,  a  noncarrier,  has  concurrently 
Hied  a  notice  of  exemption  in  Finance 
Docket  No.  32249,  Willamette  Valley 
Railway  Company — Acquisition,  Lease 
and  Operation  Exemption — Southern 
Pacific  Transportation  Company,  to 
acquire  by  lease  and  to  operate  72.37 
miles  of  rail  line  owned  by  Southern 
Pacific  Transportation  Company  in  the 


State  of  Oregon.  WVRY  expected  that 
transaction  to  bo  consummated  on  or 
after  February  22, 1993. 

Rail-West  also  controls:  Willamina  & 
Grand  Ronde  Railway  Company  and 
Port  of  Tillamook  Bay  Railroad.  Rail- 
West  indicates  that:  (1)  None  of  these 
railroads  connect  with  WVRY;  (2)  the 
proposed  transaction  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
By. — Control — Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Fritz  R.  Kahn,  Vemer,  Liipfert, 
Bemhard,  McPherson  and  Hand,  suite 
700,  The  McPherson  Building,  901  15th 
Street.  NW..  Washington,  DC  20005- 
2301. 

Decided:  March  1, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-5089  Filed  3-4-93;  8:45  am] 

BILUNG  COOE  703$-<>1-H 

[Finance  Docket  Na  32249] 

Willamette  Valley  Railway  Company — 
Acquisition,  Lease  and  Operation 
Exemption— Southern  Pacific 
Transportation  Company 

Willamette  Valley  Railway  Company 
(WVRY)  has  filed  a  notice  of  exemption 
to  acquire  by  lease  and  to  operate  72.37 
miles  of  certain  rail  lines  owned  by 
Southern  Pacific  Transportation 
Company  (SPTC).  The  lines  to  be 
acquired  by  lease  are:  (1)  The  West 
Stayton  Branch  between  milepost 
708.11  at  Stayton  and  milepost  737.76  at 
Woodbum,  a  distance  of  29.65  miles  in 
Marion  County,  OR;  (2)  the  Geer  Branch 
between  milepost  719.16  at  Geer  and 
milepost  725.81  at  Salem,  a  distance  of 
6.65  miles  in  Marion  County,  OR;  and 
(3)  Mill  City  Branch  between  milepost 
689.64  at  Page  and  milepost  725.71  at 
Mill  City,  a  distance  of  36.07  miles  in 


Marion  and  Linn  Counties,  OR.'  WVRY 
will  become  a  class  III  rail  carrier.*  The 
proposed  transaction  was  expected  to  be 
consummated  on  or  after  February  22, 
1993. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R. 
Kahn,  Vemer,  Liipfert,  Bemhard, 
McPherson  and  Hand,  suite  700,  The 
McPherson  Building,  901 15th  Street, 
NW..  Washington,  DC  20005-2301. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  fihng  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  March  1, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc  93-5084  Filed  3-4-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


'  In  its  verified  notice  of  exemption,  applicant 
misstated  the  milepost  at  Page  as  milepost  690.97 
and  miscalculated  the  distance  of  the  Mill  City 
Branch  as  36  miles.  Applicant's  representative 
conflrmed  the  Inadvertent  errors  and  submitted  the 
corrections  noted  atiove. 

'This  proceeding  is  related  to  Finance  Docket  No. 
32250,  Bail-West,  Inc.— Continuance  in  Control 
Exemption — Willamette  Valley  Hailwoy  Company, 
wherein  Rail-West,  Inc  has  airrently  filed  a 
verified  notice  of  exemption  to  continue  in  control 
of  WVRY  when  WVRY  t)ecome*  a  carrier  upon 
consummation  of  the  transaction  descritied  in  this 
notice. 
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Tbe  petitioners  or  any  odier  peraoat 
shoeing  a  substantial  interest  in  the 
subj^  matter  of  the  investigations  may 
reqiiest  a  public  hearing,  provided  such 
reqi  est  is  Hied  in  writing  with  the 
Dir*  ctor.  Office  of  Trade  Adjustment 
Ass  stance,  at  the  address  shown  below, 
not  ater  than  Mardi  IS,  1993. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Of&ce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 

APPENCMX 


Assistance,  Employment  and  TFaining 
Administration,  U.S  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

SiffteA  at  Washington,  D.C.  this  22ik1  day 
of  February  1993. 
Mu>iji  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitoner  (uniorVworkeraffifm) 


Location 


Date  re- 
ceived 


Data  of  pe- 
tition 


Petition 
No. 


Aftides  produced 


Tekttonix.  irx:.  (WKrs)  — 

Wirnan  Apparel  (Wkrs)  

TS£J  Inc.  (Wkrs)  _ - 

Hay<s  Wheels  Intemationai,  Inc.  (UAW) 

G.L.(>.  Energy  LP.  (Wkrs)  ...„ „.. 

USS  USX  CJairton  Works  (USWA)  „ 

United    Techrtotogies    Motor    Systems 
(Wkrs). 

Tod<^  Shipyard  (IBEW)  

Powsr  Resources,  Inc  (Wkrs)  

SourKJes»gn  Corp.  (Wrks)  

MeJv*le  Knitwear  Co  Inc.  (Wkrs)  .._ 

Afne|x:an  Tourister  (ILGPNW)  

Amojd  Engir>eering  (lAM)  

Barori  Peters  Corp.  (ILGWU)  _.. 

M-l  MHng  Fluids  Co.  (OCAW)  

Coof  er  Indus.— fleWen  Dfv.  (Co) 

MetvlPe  Knitwear  Co  (Wkrs)  _ 

Bert^rd  Mfg.  Corp.  (ILGWU)  

Cha<iesto«»n  Mfg.  Corp.  (ILGWU)  

Thor  ison  Consumer  Electronics  (IBEW) 


Beaverton.  OR  ... 
Plymouth.  MN  .... 

Fairfax.  MN  .„ 

Romukis,  Ml 

Sidney.  MT 

CWrton.  PA 

Browmsville,  TX  .. 

Seattle.  WA 

Denver.  CO 

Carteret.  NJ 

Monroe.  NC 

Wan-en,  Rl 

Marengo,  IL  '. _ 

Lowefl.  MA  

Westlake,  LA 

Jena,  LA  .„ _ 

Waxhaw.  NC 

Lowell.  MA  

Chailestown,  MA 
Indianapolis,  IN  .. 


02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 

02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22.'93 
02/22/93 


02A)9.'93 
02/10/93 
01/25/93 
02A)4/93 
12/29/92 
01/29/93 
02/08/93 

02/11/93 
02^)9/93 
02/01/93 
02/09/93 
02/02/93 
02A)8/93 
02A)5/93 
02A)a93 
02/15«3 
02A)9/93 
02/05/93 
02/05/93 
02/19/93 


28.344 
28.345 
28,346 
28,347 
28>48 
28,349 
28.350 

28,351 
28,352 
28.353 
28,354 
28,355 
28.356 
38.357 
28.358 
28,359 
28.360 
28,361 
28.362 
28,363 


Television  Systems. 

Men's  Coats  and  Jackets. 

MobDe  Ptxx>e  Wiring. 

Steel  Akjmmum  Wheels. 

OH  and  Gas. 

Coke  for  Steel. 

Parts  for  Fractkxtal  Motors. 

Overhaul  and  new  Construction. 

Uranium. 

Stereos.  Radios  and  Audto  Systems. 

Ladies'  Sweaters. 

i-lardsided  Luggage. 

Wound  Core  Products. 

l-adies'  Dresses. 

Barite. 

Electric  Motor  Lead  Wire. 

Ladies'  Sweaters. 

Ladies'  Dresses. 

Ladies'  Dresses. 

PlastK  Television  Cabinets. 


IFR  |)oc.  93-5091  Filed  3-4-93;  8:45  am] 
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(TA-  W-28.242] 


Tefli  sy, 


,  Inc.,  Morris  Plains,  NJ;  Notice 
of  Termination  of  Investigation 


Act 

ini 


Pi  irsuant  to  Section  221  of  the  Trade 

)f  1974,  an  investigation  was 
ti  ited  on  January  25,  1993  in 
resp  snse  to  a  worker  petition  which  was 
on  January  14.  1993  on  behalf  of 
ers  at  Tetley,  Incorporated,  Morris 
Plains,  New  Jersey. 

e  petitioning  group  of  workers  is 
subjk:^  to  an  ongoing  investigation  for 
whii  :h  a  determination  has  not  yet  been 
ssu  Ki  (TA-W-28,207).  Consequently, 
furtl  ler  investigation  in  this  case  would 

J  no  purpose,  and  the  investigation 

>t»en  terminated. 


ser\' 
has 


Sii 


Febriary 


:i|ned  at  Washington,  DC.  this  24th  day  of 
1993. 
Mariin  M.  Foeks. 

Djrw  for.  Office  of  Trade  Adjustxttent 
Assiitance. 

IFR  1  )oc  93-5090  Filed  3-4-93;  8:45  ami 
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Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Gerieral  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494,  as  amended. 
40  U^.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  woU  as  such  additional 


statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fiinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modificatirais  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effactive 
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from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  writtea  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  \ised 
in  accordance  with  the  {^ovisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  witiiin  the 
geographic  area  indicated  as  required  by 
an  apphcable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Ave,  NfW.,  room  S-3014,  Washington, 
DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 

District  of  Col: 
lX:93-2  (Mar.  5, 1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts  '  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  axe 
in  parentheses  following  me  decisions 
being  modified. 

Volutpe  I: 

New  York: 
NY93-3  (Feb.  19, 1993) 
NY93-4  (Feb.  19, 1993) 
NY93-14  (Feb  19.  1993) 


NY93-20(Feb.  19, 1993) 
Rhode  island: 
RI93-1  (Feb.  19. 1993) 

Voiujne  H; 

Iowa: 

IA93-5  (Fob.  19, 1993) 

IA93-9  (Feb.  19, 1993) 
Illinois: 

IL93-12  (Feb.  19, 1993) 
Indiana: 

IN93-1  (Feb.  19. 1993) 

IN93-6  (Feb.  19. 1993) 
Michigan: 

MI93-2  (Feb.  19.  1993) 

M!93-5  (Feb.  19. 1993) 
Minnesota: 

MN93-5  (Feb.  19, 1993) 

MN93-7  (Feb.  19. 1993) 

MN93-8  (Feb.  19. 1993) 

MN93-15  (Feb.  19. 1993) 
Oklahoma: 

OK93-13  (Feb.  19. 1993) 

OK93-14  (Feb.  19. 1993) 

OK93-18  (Feb.  19. 1993) 
Texas: 

TX93-10  (Feb.  19. 1993) 

Volume  HI: 

California: 

CA93-1  (Feb.  19. 1993) 

CA93-2  (Feb.  19. 1993) 

CA93-4  (Feb.  19, 1993) 
Colorado: 

C093-1  (Feb.  19. 1993) 

General  Wage  Determination 
Publication 

C^neral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Piinting 
Office,  Washington.  DC  20402.  (Z02) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State{s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  26th  day  of 
February  1993. 
Alan  L.  Mow. 

■  Director,  Division  of  Wage  Determinations. 
IFR  Doc.  93-4878  Filed  3-4-93;  8:45  am] 
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NATIONAL  INDUN  GAMING 
COMMISSION 

Fee  Rates 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(aM3),  that  the 
National  Indian  Gaming  Commission 
has  adopted  a  preliminary  annual  fee 
rate  of  .75%  (.0075)  for  calendar  year 
1993.  The  rate  shall  apply  to  all 
assessable  gross  revenues  (tier  1  and  tier 
2)  from  each  class  II  gaming  operation 
regulated  by  the  Commission. 
FOR  FliRTHER  INFORMATION  CONTACT: 

Fred  W.  Stuckwisch,  National  Indian 
Gaming  Commission.  1850  M  Street, 
NW.,  suite  250,  Washington,  DC  20036; 
telephone  202/632-7003;  fax  202/632- 
7055  (these  are  not  toll-free  nimibers). 
SUPPI.EMENTARV  INFORMATIOH:  The 
Indian  Coming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regtilating  Qass  n 
gaming  on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  500)  provide  for  a  system 
of  fee  assessment  and  payment  that  is 
self-administered  by  the  Class  U  gaming 
operations.  Pursuant  to  those 
regulations,  the  (Commission  is  required 
to  adopt  and  communicate  assessment 
rates:  the  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
and  report  and  remit  the  fees  to  the 
Commission  on  a  quarterly  basis. 

The  regulations  of  the  Commission 
and  this  rate  are  eHiective  for  calendar 
year  1993.  Therefore,  all  Class  II  gaming 
operations  within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  before 
the  end  of  the  first  quarter  of  1993 
(March  31),  and  quarterly  thereafter. 
Anthony  ).  Hope, 

Chairman.  National  Indian  Gaming 
Commission. 
IFR  Doc.  93-5002  Filed  3-4-93;  8:45  ami 

BtLUNQ  CODE  7M9-01-M 


NATIONAL  SaENCE  FOUNDATION 

Astronomical  Sciences;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Assessment 

Summary 

The  National  Radio  Astronomy 
Observatory  (NRAO),  a  National 
Astronomy  Center  operated  by 
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Associated  Universities,  Inc.,  under  a 
Cooperative  Agreement  with  the 
National  Science  Foundation  (NSF),  is 
proposing  to  construct  for  the  United 
States  Naval  Observatory  (USNO)  a  fully 
steerabie  20-meter-class  radio  telescope 
in  Green  Bank,  Pocahontas  County, 
West  Virginia.  Upon  completion,  this 
telescope  will  be  operated  by  NRAO  as 
part  of  USNO's  mission  to  provide 
timing  end  navigational  information.  It 
will  rep  ace  existing  telescopic 
equipment  present  on  the  site.  The 
Green  B  ink  site  for  the  telescope, 
owned  I  y  the  NSF,  is  located  in  the 
Nations  Radio  Quiet  Zone  which  way 
establis!  led  in  1958  specihcally  to 
protect  he  electromagnetic  environment 
of  the  rsdio  telescopes  located  and  to  be 
built  on  the  site. 

The  constriction  of  the  USNO 
telescop  e  entails  site  preparation  for  a 
wheel  a  id  track,  elevation  over 
azimuth,  configuration  on  a  foundation 
of  a  cast  in-place  concrete  ring  of 
approxi  nately  10  meters  (33  feet) 
diamete  r,  and  the  assembly  and  erection 
of  a  sob  j-surface  reflector  of  a  diameter 
of  apprcximately  20  meters  (66  feet). 
Operatidn,  to  start  in  1994,  will  be 
continuous  and  identical  to  the 
operatic  n  of  existing  telescopes  at  the 
Green  B  ink  site. 

The  h  SF  will  prepare  an 
Environ  nental  Impact  Assessment  prior 
to  the  h*  ginning  of  construction.  All 
interest!  d  Federal,  state,  and  local 
agencies  and  private  organizations  are 
invited  i  o  submit,  by  March  31,  1993, 
commer  ts  and/or  requests  for  further 
informa  ion  on  the  proposed 
constru<  tion. 


^  w 

Lud 


ADORES! 

Nationa 

Street, 

Attn: 

Dated: 
WiUiam 

Assistant 
Physical 


Foundati  on 


IFRDoc. 


AND  POINT  OF  CONTACT: 
Science  Foundation,  1800  G 

,  Washington,  DC  20550. 
wig  F.  Oster,  (202-357-9857). 

February  25, 1993. 
Z.  Harris, 

Director,  Mathematical  and 
Sciences.  National  Science 
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Special  Emphasis  Panel  In  Earth 
Sciences;  Notice  of  Meeting 


In  accbrdance 
Advisor  i  ( 
463, as ( 
Foundatc 
meeting 

DATE  ANp  TIME:  March  25,  1 P93;  8  a.m.— 
5  p.m. 
PUkCE: 
St.,NW 
TYPE  OF 


with  the  Federal 
Committee  Act  (Pub.  L.  92- 
4mended),  the  National  Science 
on  announces  the  following 


(Jonference  Room  #  536.  1800  G 
Washington,  DC. 
MEETING:  Closed. 


CONTACT  PERSON:  Dr.  Marvin  E. 
Kaufhnan,  Program  Director,  Education 
and  Human  Resources  Program, 
Division  of  Earth  Sciences,  room  602, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-7356. 
PURPOSE  OF  MEETING:  To  provide'advice 
and  recommendations  concerning 
proposals  submitted  to  NSF  for  Hnancial 
support. 

AGENDA:  To  review  and  evaluate 
National  Science  Foundation  Young 
Investigators  (NYI)  Apphcations  as  part 
of  the  selection  process  for  awards. 
REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confldential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  2,  1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[PR  Doa  93-5137  Filed  3-4-93;  8:45  am) 

MLUNG  COOE  7S6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  03(M)5980-EA  and  030- 
05982-EA;  ASLBP  No.  93-675-04-EAJ 

Establishment  of  Atomic  Safety  and 
Licensing  Board;  Safety  Light  Corp.,  et 
al. 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1992, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §§  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Safety  Light  Corporation,  et  aL 

Material  License  Nos.  37-00030-02  and  37- 

00030-08 
tBloomsburg  Site  Deccmmissioning  and 

License  Renewal  Denials) 
(Bloomsburg  Site  Decontamination) 

This  Board  is  being  established 
pursuant  to  the  request  by  Safety  Light 
Corporation;  USR  Industries,  Inc;  USR 
Lighting,  Inc.;  USR  Chemical  Products, 
Inc.;  USR  Metals.  Inc.;  U.S.  Natural 
Resources,  Inc.;  United  States  Radium 
Corporation;  Lime  Ridge  Industries, 
Inc.;  and  Metals,  Inc.  (Licensees),  to 
promptly  rescind,  or,  in  the  alternative, 
grant  an  administrative  hearing  on  a 


January  29, 1993  NRC  Staff  Order 
prohibiting,  inter  alia,  a  transfer  of 
assets.  This  Board  will  consider  this 
Order  pursuant  to  the  provisions  of  10 
CFR  2.202(c)  and  other  governing 
regulations. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
administrative  judges: 

Thomas  S.  Moore,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20555 

lames  H.  Carpenter,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulator)'  Commission,  Washington,  DC 
20555 

Frederick ).  Shon,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20555 
Issued  at  Bethesda,  Maryland,  this  26th 

day  of  February,  1993. 

B.  Paul  Cotter,  Jr.. 

Acting  Chief  Administrative  Judge,  Atomic 

Safety  and  Licensing  Board  Panel. 

jFR  Doc.  93-5029  Filed  3-4-93;  8:45  ami 

BILUNG  COOe  75M-0t-M 


[Docket  No.  STN50~483] 
Exemption 

In  the  Matter  of  Union  Electric  Company 
(Callaway  Plant,  Unit  No.  1) 

I 

The  Union  Electric  Company  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  NPF-30  which 
authorizes  operation  of  the  Callaway 
Plant,  Unit  No.  1.  The  Ucense  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  license's  site 
in  Callaway  County,  Missouri. 

U 

In  its  letter  dated  June  16, 1992,  the 
Union  Electric  Company  (the  licensee) 
applied  for  an  amendment  to  Operating 
License  NPF-30  to  change  certain 
provisions  of  the  Callaway  Technical 
Specifications  (TSs).  The  licensee  in 
this  letter  also  requested  an  exemption 
from  the  Commission's  regulations.  The 
subject  exemption  is  from  a  requirement 
in  appendix  J  to  10  CFR  part  50  which 
requires  a  set  of  three  Type  A  tests 
(Containment  Integratea  Leakage  Rate 
Test  or  CILRT)  be  performed,  at 
approximately  equal  intervals  during 
each  10-year  service  period. 
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Type  A  tests  are  defined  in  10  CFR 
part  50.  appendix  J,  section  1I.F  as 
■'•  •  •  test  intended  to  measure  the 
primary  reactor  containment  overall 
integrated  leakage  rate  (1)  after  the 
coiitatmnent  has  been  completed  and  is 
ready  for  operation,  and  (2)  at  periodic 
intervals  thereafter."  The  10-year 
service  period  begins  with  the  insarvics 
date.  The  licensee's  submittal  assumed 
the  service  period  began  when  the 
preoperational  CQJRT  was  performed. 
Therefore,  the  first  CILRT  testing 
Wntervai  was  actually  29  months,  instead 
of  the  assumed  40-month  interval.  The 
time  interval  between  CILRTs  should  be 
about  40  months  based  on  performing 
three  such  tests  at  approximately  equal 
intervals  during  each  10-year  service 
period.  Since  refueling  outages  do  not 
necessarily  occur  coincident  with  a  40- 
month  interval,  a  permissible  variation 
of  10  months  (25  percent  variation)  is 
typically  authorized  in  the  technical 
specifications  issued  with  an  operating 
license  to  permit  flexibility  in 
scheduling  the  CILRTs. 

The  proposed  revision  to  the 
Callaway  TSs  associated  with  the 
licensee's  June  16,  1992,  request  for  a 
one-time  exemption  would  change  the 
TSs  by  extending  the  surveillance 
requirements  of  Technical  Specification 
4.6.1.2.8  and  its  associated  Bases.  The 
extension  would  allow  the  third  Type  A 
Containment  Lealtage  Rate  Test  within 
the  first  10-year  service  period,  to  be 
conducted  during  the  Cycle  7  refueling 
outage,  lliis  TS  change  is  a  one-time 
scheduler  extension  of  the  current 
maximum  interval  from  50  months  to  53 
months  and  of  the  first  10-year  service 
period  by  approximately  3  months. 

The  TS  also  requires  that  three  Type 
A  tests  bo  conducted  at  40  ±  10  month 
intervals  during  shutdown  in  each  10- 
year  service  period.  This  particular  TS 
incorporates  the  requirements  of  section 
III.0.1.(a)  of  appendix  J,  with  regard  to 
performing  three  Type  A  tests  at 
approximately  equal  intervals  during 
each  10-year  serxace  period.  This 
portion  of  the  proposed  revision  to  TS 
4.6.1. 2.a  will  be  considered  as  a  separate 
licensing  action  after  completion  of  the 
pending  exemption  request. 

With  respect  to  the  subject  exemption 
request,  the  NRC  staff  notes  that  the  first 
and  second  QRLT  of  the  set  of  three 
tests  for  the  first  10-year  service  period 
for  Callaway  were  conducted  In  April 
1987  and  October  1990.  respectively. 


This  repreMots  testing  intervals  of  40 
and  41  months  from  the  initial 
preoperational  QLRT  performed  in 
January  1984.  The  third  of  the  first  set 
of  three  CILRTs  will  be  scheduled  for 
March  1995  (53  months),  pending 
approval  of  the  exemption  request. 
However,  the  hcensee's  assumption  that 
the  10-year  service  period  began  with 
preoperational  QLRT,  is  not  correct. 
The  10-year  service  period  actually 
began  with  the  inservice  date  of 
December  19, 1984.  This  assumption 
has  no  bearing  on  the  request  for 
extending  the  third  test  interval  to  53 
months,  but  it  does  change  the  current 
service  period.  The  current  service 
period  will  actually  be  exceeded  by 
approximately  3  months  beyond  the 
normal  10-year  service  period,  instead 
of  14  months  as  stated  in  the  licensee's 
request.  The  NRC  staff  concludes  that 
this  deviation  from  the  10-year  service 
period,  ending  December  1994,  is  not 
significant  in  terms  of  complying  with 
the  scheduUng  requirements  of  section 
IILD.l.(a).  Accordingly,  the  staff  finds, 
for  the  reasons  set  forth  above,  that  the 
subject  exemption  request  meets  the 
underlying  purpose  of  the  rule  (10  CFR 
50.12(aK2)(ii))  which  requires  three  type 
A  tests  be  performed  in  a  10-year 
period. 

On  this  basis,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  that  there 
are  special  circumstances  present  as 
required  by  10  CFR  50.12  (a)(2).  Further, 
the  staff  also  finds  that  extending  the 
service  period  will  not  present  an  imdue 
risk  to  the  public  health  and  safety; 
since  the  licensee  has  justified  the 
leaktight  integrity  of  the  containment 
based  on  previous  leakage  test  results, 
the  staff  concludes  that  a  one-time 
extension  of  approximately  3  months 
beyond  the  maximum  permitted  test 
interval  will  not  have  a  significant 
safety  impact. 

lU 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  othervk'ise  in  the  public 
interest  and  hereby  grants  the  following 
exemption  with  respect  to  a  requirement 
of  10  CFR  part  SO.  appendix  J.  section 
m.D.l(a); 

For  the  Callaway  Plant  Unit  1,  the 
current  service  period  may  be  extended 


by  approximately  3  months  beyond  the 
DonxMl  10-yaar  service  period,  so  that 
the  third  periodic  T3rpe  A  test  to  be 
performed  during  the  first  10-year 
service  period  may  be  performed  during 
the  Cycle  7  refueling  outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  subject  exemption  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  (57 
FR  59850). 

This  Exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  ConunlBsion. 

Dated  at  Rockvilie.  Maryland,  this  2Sth  day 
February  1993. 
Jack  W.  Roe. 

Director.  Division  ofBaoctor  ProfecU  III/IV/ 
V.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  93-5030  Filed  3-4-93;  B.4S  am] 

BtUMG  COOC  7SMMM-M 


Application  for  a  Licenaa  To  Export  a 
Utilization  Facility 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  appUcation". 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  request  to  amend  Export 
License  XR136.  A  Copy  of  the 
amendment  request  is  on  file  in  the 
Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  2120 
L  Street.  NVV..  Washington.  DC 

A  request  for  a  hearing  or  petition  Iw 
leave  to  intervene  mey  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  fw 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  CoramissicHi.  Washington. 
DC  20555;  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  DC  20520. 

In  its  renew  of  a  request  to  amend  a 
license  to  export  a  utilization  fedlity  as 
defined  in  10  CFR  part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  fadUty  to  be  exported.  The 
information  concerning  this  request  to 
amend  follows. 
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NRC  Export  License  Amendment 


^4ame 
Date 


Applicant;  Date  of  Appl.; 
F)ece<ved:  AppMcation  No. 


Description 


Value 


End  use 


Country  of 
desttnatton 


Westinci  xxise;    02/12/93;    02/16/ 
93;Xin36A)1. 


3600   MW.   Taiwan   Power,   Nu- 
clear umts,  Lungmen  1  and  2. 


$1,200,000,000 


Amended  to  increase  power  from 
2785  MW  to  3600  IwfW;  In- 
crease S  value  from 
$250,000,000  to 

$1,200,000,000;  and,  change 
names  from  Taiwan  Power  Nu- 
clear Units  7  and  8  to  Taiwan 
Power  Nuclear  Units  Lungmen 
1  and  2. 


Taiwan. 


■thB 


For 

Dated 
Rockvil 

Ronald 

Assistaiit 


Nuclear  Regulatory  Commission, 
this  26th  day  of  February  1993  at 

Maryland. 
).  Hauber, 


Ib, 


Director  for  Exports,  Security,  and 
Safety  C  ooperation.  Office  of  International 
Progmns. 
IFRDoc 

BILUNG 


93-5028  Filed  3-4-93;  8:45  am] 

dOOe  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANA(iEMENT 

Request  for  Reclearance  of  Form  Rl 
38^5 


AGENCYt  Office  of  Personnel 
ment. 
Notice. 


Manage  ment 


ACTION: 


require!; 
comple  > 
hours 
For 
Ronald 
DATES: 
should 
days 


SUMMArtY:  In  accordance  with  the 
Faperwark  Reduction  Act  of  1980  (title 

44.  U.S  Code,  Chapter  35),  this  notice 
announces  a  request  for  reclearance  of 
an  infoi  mation  collection.  Form  RI  38- 

45,  We  ^Jeed  the  Social  Security 
Numbe  of  the  Person  Named  on  the 
Back  of  This  Form,  is  used  to  collect 
inforniction  used  by  the  Civil  Service 
Retiren:  ent  System  and  the  Federal 
Employ  ees  Retirement  System  to 
identif)  the  records  of  individuals  with 
similar  or  the  same  names.  It  is  also 
needed  to  report  payments  to  the 
Interna  Revenue  Ser%rice. 

Appr  jximately  3.000  RI  38-45  forms 
are  completed  annually.  The  form 

approximately  5  minutes  to 
e.  The  annual  burden  is  250 


ctopies  of  this  proposal,  call  C. 
Trueworthy  on  (703)  908-8550. 
'  Comments  on  this  proposal 
ye  received  within  30  calendar 
the  date  of  this  publication. 
Send  or  deliver  comments 


frtm 


ADDRESSES 

to— 

Lorrainfe  E.  Dettman,  Retirement  and 
Insur  mce  Group,  Operations  Support 
Divis  on.  U.S.  Office  of  Personnel 
Man^ement.  1900  E  Street.  NW. 
room  3349,  Washington.  IX:  20415; 
and 


Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW.  room  3002, 
Washington.  DC  20503. 
FOR  INFORMATION  REGARDING 
A0MMISTRAT1VE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey.  Chief, 
Administrative  Management  Branch. 
(202) 606-0616. 

U.S.  Office  of  Personnel  Management. 

Patricia  W.  Lattimore. 

Acting  Director. 

IFR  Doc.  93-5006  Filed  3-4-93;  8:45  am) 

WLUMG  COOe  C32S-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A93-1 1 ;  Order  No.  984] 

Colfax,  ND  58018  (Citizens  of  Colfax, 
NO,  Petitiorters);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404{bH5) 

Issued  March  2, 1993. 

Before  Commissioners:  George  W.  Haley, 
Chairman;  John  W.  Crutcher,  W.  H.  "Trey" 
LeBlanc  III;  H.  Edward  Quick,  Jr.;  Wayne  A. 
Schley. 

Docket  Number:  A93-11. 

Name  of  Affected  Post  Office:  Colfax, 
North  Dakota  58018. 

Name(s)  of  Petitionerfs):  Citizens  of 
Colfax,  North  Dakota. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
February  23. 1993. 

Categories  of  Issues  Apparently 
Faised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)); 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  fight 
of  the  120-day  decision  schedule  (39 


U.S.C.  404(b)(5)).  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitioner.  In  a  brief  or 
motion  to  dismiss  or  affirm,  the  Postal 
Service  may  incorporate  by  reference 
any  such  memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  March  10, 1993. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 

Appendix 

Docket  No.  A93-11,  Colfax,  North  Dakota 

58018 

February  23,  1993  Filing  of  Petition. 

March  2, 1993  Notice  and  Order  of 

Filing  of  Appeal. 

March  22, 1993  Last  day  of  filing  of 

petitions  to  inter- 
vene (see  39  CFR 
3001.111(b)). 

April  1, 1993  Petitioners'  Partici- 
pant Statement  or 
Initial  Brief  (see 
CFR  3001.115  (a) 
and  (b)). 

April  21,  1993 Postal  Service  An- 
swering Brief  (see 
39  CFR 
3001.115(c)). 

May  6.  1993  Petitioners'  Reply 

Brief  should  Peti- 
tioner choose  to 
file  one  (see  39 
CFR  3001.115(d)). 

May  13, 1993  Deadline  for  mo- 
tions by  any  party 
requesting  oral  ar- 
gument. The  Com- 
mission will 
schedule  oral  ar- 
gument only  when 
it  is  a  necessary 
addition  to  the 
written  filings  (see 
39  CFR  3001.116). 
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June  22. 1993  ...„ Expiration  of  120- 
day  decisional 
schedule  (see  39 
U.S.C  404(b)(5)). 

(FR  Doc  93-5138  Filed  3-4-93;  8:45  am] 

BtLUNOCOOE  7710-FW-M 


POSTAL  SERVICE 

Temporary  Change  to  the  Domestic 
Mail  Classification  Schedule  Regarding 
Pret)arcoding  of  Letter-Size  Mail 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  implementation  of  a 
temporary  change  to  the  Domestic  Mail 
Classiflcation  Schedule. 

StMUNARY:  This  gives  notice  that  the 
Don>estic  Mail  Classification  Schedule 
is  amended,  on  a  temporary  basis,  to 
provide  that  First-,  second-,  and  third- 
class  letter-size  mail  must  bear  a 
barcode  as  prescribed  by  the  Postal 
Service  in  order  to  qualify  for  pre- 
barcoded  rates. 

EFFECTIVE  DATE:  March  21,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grayson  M.  Poats,  (202)  268-2981. 
SUPPLEMENTARY  INFORMATION:  On 
November  9,  1992,  pursuant  to  39 
U.S.C.  3623,  the  Postal  Service  filed 
with  the  Postal  Rate  Commission  a 
Request  for  a  Recommended  Decision 
on  Pre-barcoded  Letter  Mail 
Requirements,  PRC  Docket  No.  MC93-2. 
In  its  Request  and  supporting  testimony, 
the  Postal  Service  set  forth  its  plans  to 
begin  automated  delivery  point 
sequencing  of  letter-size  mail  on  March 
21. 1993.  The  Postal  Rate  Commission 
published  a  notice  in  the  Federal 
Register  on  November  20. 1992  (57  FR 
54866)  describing  the  request  and 
offering  interested  parties  an 
opportunity  to  intervene. 

Section  3641(e),  39  US  Code, 
provides,  in  pertinent  part,  that 

If  the  •  •  •  Conunission  does  not  transmit 
to  the  Governors  within  90  days  after  the 
Postal  Service  has  submitted  *   •  •  to  the 
Conunission  a  request  for  a  change  in  the 
mail  classification  schedule  *  •  *  the  Postal 
Service,  upon  10  days'  notice  in  the  Federal 
Register,  may  place  into  effect  temporary 
changes  in  the  mail  classification  schedule  in 
accordance  with  proposed  changes  under 
consideration  by  the  Commission. 

More  than  90  days  having  elapsed  since 
the  filing  of  its  Request  without  the 


transmittal  of  a : 
the  Postal  Servic 
pursuant  to  this : 
as  authorized  by ' 
of  the  Postal  Ser 


imended  decision, 
las  determined, 
tatutory  authority  and 
le  Board  of  Governors 
I  in  Resolution  No. 
93-3  (March  1. 19^3).  to  place  into 
effiect  a  temporary  change  to  sections 
100.0204. 100  0214. 100.031, 100.043. 


100.047. 100.10.  200.095.  300.0232. 
300.0235,  and  300.0236  of  the  Domestic 
Mail  Classification  Schedule  as  set  forth 
below,  effective  at  12:01  a.m.  on  March 
21,  1993. 

On  February  18, 1993,  the  Postal 
Service  published  a  proposed  rule 
setting  forth  the  amendments  to  the 
prebarcoding  requirements  in  the 
.Domestic  Mail  Manual  that  the  Postal 
Service  proposed  to  make  in  the  event 
a  temporary  classification  change  was 
placed  into  effect  (58  FR  8921).  The 
provisions  of  the  proposed  rule  would 
require  a  delivery  point  barcode  on  all 
letter-size  mail  for  which  a  barcoded 
discount  is  claimed,  and  make 
conforming  changes  to  the  requirements 
for  ZIP+4  numeric  discounts.  A  final 
rule  adopting  implementing  regulations 
is  expected  to  be  published  in  the  near 
future.  Those  regulations  will  also  take 
effect  on  March  21, 1993. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 

Changes  to  the  Domestic  Mail 
Classification  Schedule 

(Additions  are  italicized,  deletions  are 
bracketed.) 

Classification  Schedule  100 — ^First-Class 
Mail 


100.0204    Pre-barcoded  (ZIP  +  4) 
Presorted  Mail 

Pre-barcoded  (ZIP  +  4)  presorted  mail 
is  First-Class  Mail  presented  in  mailings 
of  500  or  more  pieces  presorted  to  three- 
or  five-digit  ZIP  Codes  or  both,  which 
bears  a  barcode  as  prescribed  by  the 
Postal  Service,  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  (of]  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service,  and  which  meets  the 
preparation  requirements  in  section 
100.047. 


100.0214     [ZIP  +  4)  Pre-barcode<y  Rate 
Category  Post  Cards 

A  [ZIP  +  4)  pre-barcoded  rate  category 
post  card  is  a  privately  printed  mailing 
card  for  the  transmission  of  messages 
which  meets  the  eligibility  and 
preparation  requirements  in  sections 
100.0211b.  100.043,  and  100.047. 

a.  Double  post  cards  may  be  mailed  at 
the  [ZIP  +  4)  pre-barcoded  rate 
[category]  for  post  cards.  A  double  post 
card  consists  of  two  attached  cards,  one 
of  which  may  be  detached  by  the 
receiver  and  returned  by  mail  as  a  single 
postcard. 

b.  [ZIP  +  4]  P(p]re-barcoded  rate 
category  post  cards  must: 


1.  Bear  a  [proper  UP  *  4)  barcode  as 
prescribed  by  the  Postal  Service. 

ii.  Be  presented  in  mailings  of  500  or 
more  pieces. 

iii.  Meet  machinability  criteria  as 
prescribed  by  the  Postal  Service  but  may 
not  exceed  any  of  the  following 
dimensions: 

(1)  Length  not  greater  than  6  inches; 

(2)  Width  not  greater  than  4 'A  inches; 
or, 

(3)  Thickness  not  greater  than  0.0095 
inch  and  uniform. 

iv.  Meet  address/ng  (readability] 
specifications  for  applicable  mail 
processing  equipment  as  prescribed  by 
the  Postal  Service. 

V.  Meet  barcoding  specifications  and 
other  preparation  requirements  [as] 
prescribed  by  the  Postal  Service. 

vi.  Have  postage  paid  In  a  manner  not 
requiring  cancellation. 

100.031     Cards  exceeding  the 
maximum  post  card  dimensions  set 
forth  in  section  100.021c  or  100.0211b 
or  section  100.0214  for  ZIP  +  4  and  (ZIP 
+  4]  prebarcoded  rate  category  cards 
may  be  mailed  only  under  sections 
100.020.  100.0201,  100.0203,  and 
100.0204,  as  appropriate. 
•        •        •        •        * 

100.043    Postal  and  post  cards, 
including  ZIP  +  4  and  pre-barcoded  [ZIP 
+  4]  rate  category  post  cards,  with  any 
of  the  following  four  characteristics  are 
not  mailable  unless  prepared  as 
prescribed  by  the  Postal  Service: 

a.  Numbers  or  letters  unrelated  to 
postal  purposes  appearing  on  the 
address  side  of  the  card; 

b.  Punched  holes; 

c  Vertical  tearing  guide; 
d.  An  address  portion  which  is 
smaller  than  tlie  remainder  of  the  card. 

100.047    Pieces  mailed  under  sections 
100.0201.  (100.0202.1  100.0203, 
100.0204. 100.0211.  and  100.023  must 
be  prepared  as  follows: 

a.  All  pieces  in  a  mailing  must  be 
presented  in  a  manner  specified  by  the 
Postal  Service. 

b.  All  pieces  in  a  mailing  must  bear 
markings  as  required  by  the  Postal 
Service. 

c.  Pieces  not  within  the  same  postage 
increment  may  be  mailed  at  ZIP  +  4  rate 
category  or  pre-barcoded  [ZIP  +  4] 
presorted  mail  rates  only  when  specific 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed. 

d.  Pieces  mailed  at  presorted  ZIP  *  4 
rate  category  or  pre-barcoded  (ZIP  +  4] 
presorted  mail  rates  must  be  properly 
prepared  and  presorted  as  prescribed  by 
the  Postal  Service. 
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100.10 


Authorizations  and  Licenses 


lOG.lOOl   A  presorted  mailing  fee  as  set 
forth  in  ^te  Schedule  1000  must  be 
paid  on<  e  each  year  at  each  office  of 
mailing  }y  any  person  who  mails 
presortei  mail,  including  presorted  ZIP 
+  4  rate  ategory  mail  and  pre-barcoded 
(ZIP  -»■  4  presorted  mail. 


QassiTication  Schedule  200 — Second- 
Class  M  lil 


200.095    Copies  of  any  automation 
compatible  second-class  mail  which 
bear  a  pioper  ZIP  -♦•  4  code,  or  which 
bear  a  (ZIP  ♦  4|  barcode  as  prescribed 
by  the  Ppstal  Service,  and  which  meet 
the  macainability,  address;ng, 
(readability)  and  barcoding 
specifications  and  other  preparation 
requiren\ents  (as)  prescribed  by  the 
Postal  Service  qualify  for  the  applicable 
ZIP  -f  4  ( ir  pre-barcoding  discounts  as 
set  forth  in  Rate  Schedules  200.  201. 
202.  and  203. 


Classiflc  ation  Schedule  300 — ^Third- 


Class  M. 


300.023:      Basic  Sortation.  [ZIP  -^  4) 
Pre-barc  )ded  Mail 

Basic  I  ortation  (ZIP  -f  4  P]  pre- 
barrodec  mail  is  mail  mailed  under 
section  !;  00.0230  which  bears  a  [proper 
ZIP  +  4)  >arcode  as  prescribed  by  the 
Postal  &  nice,  and  which  meets  the 
machina  lility,  addressing,  | readability,] 
and  barcuding  specifications  and  other 
preparat  on  requirements  prescribed  by 
the  Posti  1  Service. 


300.0234    Three-Digit  Presort  Level, 
(ZIP +  4  Pre-barcoded  Mail 


3  00.1 
fits. 


pre- 
section 
three  di 
which 
the  Postal 
machinap 
and 

preparat 
the  Postal 


Five-digit 
barcode( 
section 
five  di 
which 
the  Postal 
machi 
and  barcbd( 


11 


Three-  digit  presort  level,  (ZIP  ♦  4l 
barcpded  mail  is  mail  mailed  under 
0233  which  is  presorted  to 
is  ZIP  +  4  pre-barcoded,) 
Mars  a  barcode  as  prescribed  by 
Service,  and  which  meets  the 
ility,  addressing,  (readability! 
ban  oding  specifications  and  other 
on  requirements  prescribed  by 
"  Service. 


300.023d  Five-Digit  Presort  Level,  (ZIP 
4)  Pre-b<rcoded  Mail 


•00 

igi  s.  I 
biars 


presort  level,  (ZIP  +  4)  pre- 
mail  is  mail  mailed  under 
0233  which  is  presorted  to 
is  ZIP  ♦  4  pre-barcoded,) 
a  barcode  as  prescribed  by 
Ser\ice,  and  which  meets  the 
ity,  addressing,  (readability) 
'ejing  specifications,  and 


other  preparation  requirements 
presc;ribed  by  the  Postal  Service. 

(PR  Doc  93-5083  Filed  3-4-93:  &45  am) 

MUJNO  COOe  TTIO-tZ-M 

RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Propefty  Availability;  Brookslde 
Meadows,  Marin  County,  CA 

AGENCY:  Resolution  Trust  Corporation. 
ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Brookside 
Meadows,  located  in  Novato,  Marin 
County,  California,  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  3, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  E.  Ted  Hine, 
Resolution  Trust  Corporation,  California 
Office,  4000  MacArthur  Boulevard;  2nd 
Floor,  East  Tower,  Newport  Beach,  CA 
92660-2516,  (714)  263^648,  Fax  (714) 
852-7623. 

suppt^i^fTARY  information:  The 
Brookside  Meadows  property  is  located 
2.5  miles  west  of  U.S.  Highway  101  on 
Novato  Boulevard  in  the  Qty  of  Novato, 
Marin  County,  California.  The  property 
has  recreational  value  and  is  adjacent  to 
the  City  of  Novato's  O'Hair  Park  and 
equestrian  faciUty.  The  north  side  of  the 
site  also  faces  the  Mt.  Bumell  Open 
Space  Preserve.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990.  Pub.  L.  101-591  (12  U.S.C 
1441a-3). 

Characteristics  of  the  property 
include:  The  Brookside  Meadows 
property  is  an  undeveloped  tract  of  land 
consisting  of  approximately  58  acres. 
The  property  is  located  along  a 
pedestrian/bicycle  path  adjacent  to 
Novato  Boulevard  which  provides 
access  to  a  recreational  area  at  Stafford 
Lake  to  the  west.  The  property  is  also 
adjacent  to  a  city  park  and  an  open 
space  preserve. 

Property  size:  Approximately  58 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  3,  1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 


1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  Interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  3, 
1993  to  Mr.  E.  Ted  Hine  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Brookside  Meadows 

Federal  Register  Publication  Date:  March  5. 
1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Pub. 
L.  101-591,  section  10(b)(2).  (12  U.S.C 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Addres.s/Telephone/Fax), 

Dated:  March  1, 1993. 
Resolution  Trust  Corporation. 
Wiliiain  |.  Tricarico. 
Assistant  Secretary. 
|FR  Doc.  93-5013  Piled  3-4-^3;  8:45  am) 
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Coastal  Barrier  Improvement  Act; 
Property  Availability;  FM  1382/Ced8r 
Hill,  Dallas  County.  TX 

AGENCY:  Resolution  Trust  Corj)oration. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  prop)erty  known  as  FM  1382/Cedar 
Hill,  located  in  Cedar  Hill,  Dallas 
County,  Texas,  is  affected  by  section  10 
of  the  Coastal  Barrier  Improvement  Act 
of  1990,  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  3, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  Reid, 
Resolution  Trust  Corporation,  Dallas 
Field  Office,  3500  Maple  Avenue, 
Riverchon  Plaza.  18th  Floor,  Dallas,  TX 
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75219-3935,  (214)  443-4738.  Fax  (214) 
443-4825. 

SUPPLEMENTARY  INFORMATION:  The  FM 
1382/Cedar  Hill  property  is  on  the 
southwest  side  of  FM  1382  in  Cedar 
Hill,  Dallas  Ck>unty,  Texas,  east  of  )oe 
Pool  Lake.  Access  is  available  via  the 
Cedar  Hill  State  Park.  The  property 
contains  habitat  for  the  federally 
endangered  Black-capped  vireo  and  is 
adjacent  to  Cedar  Hill  State  Paik.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Pub. 
L.  101-591  (12  U.S.a  1441a-3). 

Characteristics  of  the  property 
include:  The  FM  1382/Cedar  Hill 
property  is  an  undeveloped  tract  of  land 
consisting  of  approximately  110  acres. 
The  property  is  mostly  wooded  and 
situated  in  a  floodplain  around  an 
escarpment. 

Property  size:  Approximately  110 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  3, 1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  tlie 
property  must  be  submitted  by  June  3, 
1993  to  Mr.  Steven  Reid  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  FM  1382/Cedar  Hill 

Federal  Register  Publication  Date:  March  5, 
1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Pub. 
L.  101-591,  section  10(b)(2).  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  Bnancing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  March  1,1993. 


Resolution  Trust  Corporation. 

Wiiliam  |.  Tricarico, 

Assistant  Secretary. 

(FR  Doa  93-5014  Filed  3-4-93;  8:45  am) 
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Coastal  Barrier  Improvement  Act; 
Property  Availability;  Lake  Ridge/330, 
Dallas  County,  TX 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Lake  Ridge/330, 
located  in  Cedar  Hill,  Dallas  Coimty, 
Texas,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  e^ect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  3. 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  M*"-  Steven  Reid, 
Resolution  Trust  Corporation,  Dallas 
Field  Office,  3500  Maple  Avenue, 
Riverchon  Plaza,  18th  Floor,  Dallas,  TX 
75219-3935,  (214)  443-4738,  Fax  (214) 
443-4825. 

SUPPLEMENTARY  INFORMATION:  The  Lake 
Ridge/330  property  lies  east  of  Joe  Pool 
Lake  near  the  intersection  of  Mansfield 
Road  and  Belt  Line  Road  in  Cedar  Hill. 
Dallas  County.  Texas.  Access  to  the  site 
is  available  via  Belt  Line  Road.  The 
property  contains  habitat  for  the 
federally  endangered  Black-capped 
vireo  and  is  adjacent  to  lands  managed 
by  the  U.S.  Army  Corps  of  Engineers  as 
a  part  of  the  Joe  Pool  Lake  recreational 
area.  The  property  is  covered  property 
within  the  meaning  of  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990.  Pub.  L.  101-591  (12  U.S.C.  1441a- 
3). 

Characteristics  of  the  property 
include:  The  Lake  Ridge/330  property  is 
an  undeveloped  tract  of  land  consisting 
of  approximately  330  acres.  The 
property  is  mostly  wooded  and  situated 
in  a  floodplain  around  an  escarpment. 

Property  size:  Approximate  330  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  tli4 
property  must  be  received  on  or  before 
June  3,  1993  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit  - 
written  notices  of  serious  interest  are: 

1.  Agencies  or.entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 


3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  tft 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  3, 
1993  to  Mr.  Steven  Reid  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Lake  Ridge/330 

Federal  Register  Publication  Date:  March  5, 
1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Pub, 
L.  101-591,  section  10(b)(2).  (12  U.S.C 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  Bnancing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  March  1, 1993. 
Resolution  Trust  Corporation. 
Williun  J.  Tricarico, 
Assistant  Secretary. 
|FR  Doc  93-5015  Filed  3-4-93;  8:45  am) 
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SECURPHES  AND  EXCHANGE 
COMMISSION 

[RetoaM  No.  34-31938;  File  No.  8R-Amex- 
92-48] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  To  Increased  Annual  Fee  for 
Listed  Company  Equity  Issues 

March  1. 1993. 

On  December  21, 1992,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19h-4 
thereunder,'  a  proposed  rule  change  to 
increase  the  annual  fee  imposed  on 
Amex-listed  company  equity  issues. 

The  proposed  rule  change  was 
noticea  in  Securities  Exchange  Act 
Release  No.  31752  (January  22. 1993),  58 
FR  6542  Oanuary  29, 1993).  No 


>15U.S.C7B5(bMl)(19B8). 
» 17  CFR  240.19b-«  (1991). 
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comments  were  received  on  the 
proposal. 

The  Amex  proposes  to  increase  the 
annual  fee  imposed  on  listed  company 
equity  iksues.  This  annual  fee,  which  is 
based  on  the  number  of  outstanding 
shares  Qf  stock,  is  set  forth  in  seventeen 
(17)  separate  categories  in  increments  of 
one  million  shares.  Each  category  of  fees 
increases  by  $500.  Currently,  the  fee 
ranges  from  $5,500  for  one  million 
shares  c  r  less  of  shares  outstanding  to 
$13,500  for  shares  of  stock  outstanding 
in  exc«s  of  16  million.  The  Exchange 
propost  5  to  increase  the  fee  charged  by 
$1,000  or  all  17  categories  of  shares 
outstan  ling.  The  proposal,  therefore, 
would  increase  the  current  minimum 
fee  of  $:  1,500  to  $6,500  and  increase  the 
maximi  m  fee  from  $13,500  to  $14,500.^ 

The  E  xchange  states  that  the  purpose 
of  the  p  oposed  rule  change  is  to 
increas<  the  annual  fee  in  order  to  keep 
the  Excl  lange  competitive  with  other 
equity  eicchanges  offering  similar 
services  The  Exchange  also  states  that 
its  most  recent  proposal  to  increase  the 
annual  ae  imposed  on  listed  company 
equity  ii  sues  was  approved  by  the 
Commission  in  1991.* 

The  C  Dmmission  finds  that  the 
propose  i  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  an  J  regulations  thereunder 
applicaiile  to  a  national  securities 
exchanf  e,  and  in  particular,  with  the 
requirei  lents  of  section  6  of  the  Act.^ 
More  spacifically,  the  Commission 
believes  that  the  proposed  rule  change 
is  consii  tent  with  section  6(b)(4)  of  the 
Act  whi  :.h  requires  that  the  rules  of  an 
exchan^  a  assure  the  equitable  allocation 
of  reaso  lable  dues,  fees,  and  other 
charges  among  members,  issuers,  and 
other  ptrsons  using  its  facilities.  The 
Commis  sion  notes  that  an  increase  in 
Amex's  annual  listing  fee  was  last 
approved  in  1991," and  that  the 
proposed  increase  is  modest  on  an 
absolute  basis.  Moreover,  the  current 
increase  s  do  not  place  an  excessive 
allocatic  n  of  Amex  fees  on  its  issuers  as 
opposec  to  members  and  other  persons 
using  itj  facilities.  Accordingly,  the 
Commission  believes  that  it  is 
appropr  ate  to  approve  the  proposed 
rulechaige. 

//  is  tl  erefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
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ie  scbtidule  of  fee  changes  is 
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proposed  rule  change  (SR-Amex-92- 
48)  is  approved. 

For  the  Ck)minission,  by  the  Division  of 
Market  Regulation,  pursuant  to  d«legatod 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

jFR  Doc  93-5068  Filed  3-4-93;  8:45  am] 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  In  an  Over-the-Counter 
Issue  and  To  Withdraw  Unlisted 
Trading  Privileges  in  an  Over-the- 
Counter  Issue 

February  26, 1993. 

On  February  17, 1992,  the  Midwest 
Stock  Exchange,  Inc.  ("MSE")  submitted 
an  application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12{0(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  security,  i.e., 
a  security  not  registered  under  section 
12(b)  of  the  Act. 


Fie  No. 

Sym- 
bol 

Issuer 

7-10324  ... 

PYXS 

Pyxis  Corp.,  Common 
Stock,  $.01  par 
value. 

The  above- referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security,  which  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issue: 


File  No. 

Sym- 
bol 

Issuer 

7-10325  ... 

CNTO 

Centocof,  Inc.,  Com- 
mon Stock.  $.01  par 
vaiue. 

A  replacement  issue  is  being 
requested  as  the  common  stock  of 
Centocor  Inc.  has  been  listed  on  the 
NYSE,  rendering  it  ineligible  for  the 
OTC/UTP  program. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  March  19, 1993, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Ebcchange 


Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  as  well  as  the  withdrawal  of 
UTP  would  be  consistent  with  section 
12(0(2),  which  requires  that.  In 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  of  the  existing  meirkets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-5075  Filed  3-4-93;  8:45  am] 
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[Release  No.  34-31933;  Fits  No.  SH-NASO- 
92-55] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  To 
Market  Maker  Locatkm 

February  26. 1993. 

On  December  16, 1992,  the  National 
Association  of  Securities  Dealera,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder.' 
The  proposed  rule  change  amends  Part 
VI,  Section  1  of  Schedule  D  to  the  By- 
Laws  to  require  that  members  append  a 
nfth-character  indicator  to  their  market 
making  symbol  ("MMID")  when  a 
trading  desk  is  located  somewhere  other 
than  the  hrm's  primary  trading  location. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance 
appeared  in  the  Federal  Register  on 
January  25, 1993.^  The  Commission  has 
received  no  comments  on  the  proposal. 
This  order  approves  the  nile  change. 

The  NASD  currently  requests  that 
members  append  a  fifth-character 
indicator  to  their  four<Jiaracter  MMIDs 
on  the  NASDAQ  Workstation  screen  to 
notify  market  participants  that  the 
trading  desk  of  a  member  in  a  particular 


IS  U.S  C  7as(bH2)  tlMS) 


•17  CFR  20O.3O-3(a)(12)  (1991). 


'  15  U.S.C  78»(bMl)  (1988). 
»  17  CFR  240  19b^  (1992). 
'  Securities  Exchange  Act  Raiease  No.  31728 
Oanuaiy  13, 1993).  54  FR  33996. 
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stock  may  not  be  located  at  the 
member's  main  trading  office.  This  fifth 
MMID  character  has  been  available  for 
many  years,  but  its  use  is  currently 
voluntary.  The  NASD  believes  that  the 
use  of  this  character  should  be 
mandatory  to  eliminate  confusion  and 
delay  In  contacting  the  appropriate 
market  maker  in  a  particular  security. 
The  NASD  believes  that  use  of  the  fifth- 
character  with  the  MMID  will  ensure 
that  when  traders  call  to  transact  an 
order,  they  will  direct  the  call  to  the 
appropriate  location  and  avoid 
instances  where  multiple  phone  calls 
are  needed  to  access  a  market  maker's 
quote. 

The  Commission  finds  that  use  of  the 
location  identifier  will  likely  foster 
cooperation  between  market  makers  in 
transacting  business  in  securities  that 
are  traded  at  branch  offices.  Moreover, 
use  of  the  location  identifier  should 
eliminate  unnecessary  confusion  and 
delay  in  the  trading  of  securities,  which 
is  in  the  public  interest.  For  these 
reasons,  and  for  the  reasons  stated 
above,  the  Commission  finds  that  the 
proposed  r\Je  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A(b)(6)  of  the  Act.*  Section  15A(b)(6) 
requires  that  NASD  rules  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  fiee  and 
open  market  and  a  national  market 
system,  and  in  general  to  protect 
investors  and  the  public  interest. 

It  is  therefore  ordered,  Piusuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Dep  u  ty  Secretary. 

IFR  Doc  93-5076  Filed  3-4-93;  8.45  am) 
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[ReteaM  No.  34-31937;  Hie  No.  SR-NSCC- 
92-14] 

Setf-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving  on  an 
Accelerated  Basis  a  Proposed  Rule 
Ctuinge  To  IVIodify  Mutual  Fund 
Services 

March  1, 1993. 

On  November  18, 1992,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  change 
(File  No.  SR-NSCC-92-14)  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act")*  conceriiing  modifications 
to  its  Mutual  Fund  Services.  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  on  February  1,  1993,  to 
solicit  comments  fix)m  interested 
persons.*  One  comment  letter  was 
received  prior  to  the  publication  of 
notice.3  As  discussed  below,  this  order 
approves  the  proposal  on  an  accelerated 
basis. 

I.  Description 

The  purpose  of  the  proposed  rule 
change  is  to  permit  NSCC  to  modify  its 
Rule  52,  Mutual  Fund  Services,  to 
provide  system  flexibility  in  processing 
mutual  fund  transactions.  The  Mutual 
Fund  Settlement,  Entry,  and 
Registration  Service  ("Fund/Serv")  was 
implemented  in  1986*  to  enable  NSCC 
members  to  submit  mutual  fund 
purchase  and  redemption  orders  to 
NSCC  and  to  enable  NSCC  in  turn  to 
transmit  the  orders  to  its  members 
acting  on  behalf  of  eligible  mutual 
funds.  Fund/Serv  provides  members 
with  numerous  benefits  such  as 
automatic  settlement  of  purchases  on 
T+5,  fewer  errors  than  occurred  when 
trades  were  settled  outside  NSCC,  and 
reduced  dependence  on  telephone  calls 
and  correspondence.  Since  its  original 
approval,  NSCC  has  made  several 
enhancements  to  Fund/Serv.' 


<  15  U.S.C.  78o-3(bKl2)(19*a). 
'  n  CFR  200.3O-3(«)(12)  (1092t 


'  15  U.S.C  78»(b)  (1068). 

'Sacuritiw  Exchange  Act  ReisaM  Na  31754 
(January  25, 1993).  57  FR  56395  (File  No.  SR- 
NSCC-92-14). 

*I.«tt«r  from  JaiRes  F.  Lilly,  Senior  Vica 
President.  U.S.  Qearing  Corp..  to  David  F.  Hoyt 
Vice  President,  NSCC,  and  carbon-copied  to 
fooathan  Katx.  Secretary,  Conuniuion  (January  19. 
1993).  Mr.  Lilly  advocated  the  approval  of  the 
propoted  rule  change  stating  that  the  reviaioos  to 
the  Fund/Serv  i ystam  are  very  beoeCcial  to  the 
mutual  fund  industry. 

*  Securities  Exchange  Act  Release  No.  22926 
(February  20,  1966).  51  FR  69M  (Fiie  No,  SR- 
NSCC-65-09}  (ootica  of  filing  and  order  grantii^ 
accelerated  approval  oo  a  temporary  basis  to  the 
Fund/Sarv  system). 

■  E.g..  Secuiitias  Exchange  Ad  Ral«Me  Nos. 
24088  (February  10,  1967).  52  FR  5228  (File  No. 
SR-NSCC-66-05):  24227  (March  17.  1987),  52  FR 


The  Fund/Serv  system  needs 
additional  flexibility  in  order  to 
accommodate  the  increased  needs  of 
system  users,  but  it  has  become  difficult 
to  enhance  further.  The  revised  Fund/ 
S&Tf  system  provides  participants  the 
ability  to  tailor  processing  requirements 
as  their  businesses  and  the  mutual  fund 
market  grow  and  change. 

The  revised  Fund/Serv  system 
accommodates  mutual  fund  transactions 
regardless  of  their  settlement  cycles  or 
the  type  of  funds  "  in  which  they  settle. 
It  supports  the  same-day  and  next-day 
settlements  in  same-day  funds  throu^ 
the  Federal  Reserve  Wire  Transfer 
System  ("Fedwire")  and  short 
settlement  cycles  for  underwritings.' 

The  revised  system  provides 
participants  wiii  expanded  capabilities 
for  preconfirmation  trade  corrections 
and  post-settlenwnt  corrections.*  It  also 
allows  the  selection  of  processing 
options  to  be  determined  by  both  a 
member's  capability  and  by  the  type  of 
security.  This  provides  greater 
flexibility  for  individual  members  that 
may  require  unique  processing. 

As  revised.  Fund/Serv  supports  single 
batch  processing,  multiple  batch 
processing,  and  interactive  transaction 
processing  capabilities."  Single  batch 
processing  allows  members  to  submit 
one  file  each  day  for  all  activity  and 
NSCC  to  create  output  files  once  a  day. 
Time  frames  for  single  batch  processing 
are  similar  to  current  Fund/Serv  input 
and  output  time  frames.  Multiple  batch 
processing  allows  members  to  submit 
more  tiian  one  file  each  day  and  NSCC 


9603  (FUe  Na  6fr-14);  and  26377  (December  28. 
1968).  53  FR  52546  (File  No.  SR-NSCC-87-12) 
(orderi  approving  rule  changes  concerning  Fund/ 
S«rv). 

'  Le..  same-day  funds  or  next-day  funds. 

'  While  proposed  Rule  52  will  accommodate 
same  day  funds  setllemenu.  NSCC  will  not  ofEar 
this  option  until  the  appropriate  methodology  has 
been  delennined.  NSCC  will  submit  a  section 
19(b)(2)  proposed  rule  change  to  the  Commission 
for  approval  prior  to  the  introduction  of  same^ilay 
funds  settlement  into  the  Fund/Sarv  system. 

'The  expanded  trade  corractioa  facilities  of  naw 
Fund/Serv  include  two  presetUement  capabilities 
and  one  post-settlement  capability.  One 
precoarirmatioa  trade  correction  bdlily  alUnvs  a 
broker -dealer  to  correct  a  submission  of  a  mutital 
fund  transaction  prior  to  its  confirmation  by  the 
mutual  fund.  The  other  preconfinnalion  correction 
facility  permits  a  mutual  fund  to  confirm  or  reject 
the  broker -dealer's  preconfirmation  trade 
correction.  The  mutual  fund  also  may  conCim  a 
previously  raiected  transaction  or  reject  a 
previously  confirmed  transaction.  The  post- 
settlement  correction  facility  allows  a  broiler -dealer 
to  correct  the  account  in  which  the  shares  of  a 
settled  mutual  fund  transaction  hare  been  placed. 

'Althou^  the  system  is  designed  to  provide 
interactive  tiansactioa  processing  and  this  filing 
amends  NSCC's  Rules  as  needed  for  such 
processing.  NSCC  is  not  prepared  at  this  time  to 
offer  interactive  transaction  processing  but  will 
notify  the  rnwmlartc  aod  iu  partidpanu  when 
such  processing  hacowii  availabte. 
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to  make  knultiple  output  files  available 
throughQut  the  day.  Interactive 
tran.sacti|on  processing  allows  members 
to  submh  activity  as  individual 
transactions  or  as  groups  of  transactions 
on  a  real  time  basis.  NSCC  makes  output 
from  this  option  available  immediately 
on  a  transactional  basis  or  in  the  case  of 
settlement  or  reminder  activity  on  a  file 
basis. 

hiitial  y,  implementation  of  the 
revised  Fund/Serv  services  will  be 
transparent  to  members.  A  period  of 
time  will  be  allowed  for  members  to 
convert  Iheir  current  systems  to  the  new 
Fund/Serv  system.  NSCXI  will  announce 
conversi  jn  timeframes  following  system 
implementation. 

NSCC  believes  the  proposed  rule 
change  i:  i  consistent  with  the 
requires  ents  of  the  Act  in  that  the 
revised  system  promotes  the  prompt 
and  accurate  clearance  and  settlement  of 
mutual  fund  transactions.  NSCC 
believes  pat  it  will  better  serve  its 
participi  nts  and  will  enable  them  to 
better  se  ve  mutual  fund  purchasers 
because  )f  the  enhancements  to  NSCC's 
mutual  find  clearance  and  settlement 
services. 

II.  Discu  tsion 
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"  As  the  mutual  fund 
continues  to  grow  and  change, 
und/Serv  system  needs 
to  accommodate  the  changing 
participants.  New  Fund/ 
s  that  flexibility  by 
the  ability  to  clear 

with  varying  settlement 
to  handle  settlements  in  both 
funds  and  next-day  funds.  It 
des  participants  with 
error  correction  capabilities.'^ 
fact  that  it  can  accommodate 
of  features  and,  therefore,  more 
nds  will  be  eligible  for 
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78<J-1  (1988). 

78q-l(b)(3)  (A)  and  (F)  (1988). 

note  8  and  accompanying  lexl. 


in  cycles  that  match  the  participants' 
facilities  and  processing  requirements. 
A  participant  may  use  single  batch, 
multiple  batch,  or,  in  the  future, 
interactive  transaction  processing 
depending  on  the  participant's  needs 
and  capabilities,  liiis  flexibility  permits 
NSCC  to  offer  its  automated  services  in 
a  nondiscriminatory  fashion  to  a  wide 
variety  of  participants  and  helps  NSCC 
to  meet  its  statutory  obligations  under 
section  17A(b)(3)(F)  of  the  Act."That 
section  requires  that  a  clearing  agency's 
rules  be  designed  to  prohibit  unfair 
discrimination  among  participants  in 
the  use  of  the  clearing  agency.  Similarly, 
NSCC  has  designed  the  new  Fund/Serv 
system  not  only  to  accommodate  the 
diflerent  settlement  variables  of  each 
mutual  fund  but  also  to  accommodate 
the  sfiecial  processing  needs  of 
individual  members. 

Currently,  the  mutual  fund  industry 
has  no  automated  clearance  and 
settlement  system  for  no-load  funds.'* 
Because  the  revised  Fund/Serv  has  the 
capacity  to  accommodate  these  funds," 
the  proposed  rule  change  will  be  the 
first  step  in  bringing  no-load  funds  into 
a  centralized,  automated  clearance  and 
settlement  system.  In  section 
17A(a)(l)(B) '"  Congress  found  that 
inefficient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  persons  facilitating 
transactions  on  the  behalf  of  investors. 
In  light  of  the  increasing  public  demand 
for  no-load  funds,  the  Commission 
believes  that  including  no-load  funds  in 
NSCC's  automated  process  should 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  these  funds 
while  reducing  costs  and  improving 
efficiency  for  NSCC's  participants. 

The  enhancements  to  the  Fund/Serv 
system  also  help  NSCC  to  accommodate 
several  of  the  Croup  of  Thirty's 
recommendations.  These  include 
shortening  the  settlement  cycle  for 
securities  transactions  and  increasing 


"  15  use  78<}-l(bH3)(F)  (1988). 

"Transactions  in  no-load  mutual  funds  generally 
settle  one  day  alter  trade  dale  ('T-f ")  with  payment 
in  same-day  funds  through  the  Fedwire.  Previously, 
Fimd/Serv  had  been  unable  to  process  mutual  fund 
transactions  that  settle  on  T-fl. 

"  Until  NSCC  has  completed  its  development  of 
the  methodology  and  obtairu  Commission  approval 
to  operate  a  same-day  funds  settlement  system,  the 
full  integration  of  no-load  mutual  funds  into  the 
NSCC  Fund/Serv  program  cannot  occur.  To  the 
extent  that  certain  no-load  mutual  fund  transactions 
can  be  settled  in  naxt-day  funds,  participants  will 
be  able  to  begin  processing  immediately  such 
transactions  in  the  new  Fund/Serv  system. 
Telephone  conversation  between  Karen  Saperstein, 
Associate  General  Counsel,  NSCC.  and  Jef&ey  T. 
Brown,  Staff  Attorney,  Division  of  Market 
Regulation.  Commission  (February  12. 1993). 

'•15U.S.C.  78<l-l(aKlXB)(1988). 


the  number  of  transactions  that  settle  in 
same-day  funds." 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  fiUng.  The 
Commission  finds  good  cause  for  so 
approving  because  NSCC  will  be  ready 
to  switch  to  the  new  Fund/Serv  system 
on  March  1, 1993,  and  has  participants 
ready  to  access  the  system.  In  light  of 
the  fact  that  NSCC  notified  its 
participants  of  the  proposed  rule 
changes  in  the  NSCC  Bulletin  of 
December  14, 1992,  and  has  received 
only  one  comment  letter,  which  was 
favorable,  the  Commission  does  not 
expect  to  receive  adverse  comments  on 
the  revisions  to  Fund/Serv  '"  and 
believes  it  is  in  the  best  interest  of 
NSCC,  its  participants,  and  mutual  fund 
investors  to  allow  implementation  and 
use  of  the  new  system  as  soon  as 
possible. 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  NSCC's  proposal 
is  consistent  with  section  17A  of  the 
Act.'*  The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  »o  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-92-14)  be,  and  hereby  is. 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc  93-5076  Filed  3-4-93;  8;45  ami 
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"  Group  of  Thirty,  New  York  and  Ixindon, 
Clearance  and  Settlement  in  the  World's  Securities 
MarkeU  (March  1989). 

^*  See  supra  note  3. 

'»15U.S.C78q-l  (1988). 

"15  U.S.C  78s(bM2)  (1988). 
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[Re«eM*  No.  34-31935;  RM  Na  SR-PSE- 
92-46] 

Self-Regulatory  Organtzattons;  nttng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Ct>ange  by 
the  Pacific  Stock  Exctiange,  Inc. 
Relating  to  an  Extension  of  the  Pacific 
Options  Exchange  Trading  System 
Pilot  Program 

March  1. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Excliange  Act  of  1934 
("Act").  15  U.S.C  788(b)(1).  noUce  b 
hereby  given  that  on  December  14. 1992. 
the  Pacific  Stock  Exchange.  Inc.  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sul)stance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  extend  until 
April  30.  1993.  its  automated  options 
trading  system  pilot  program  designated 
as  the  Pacific  Options  Exchange  Trading 
System  ("POETS").' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
solf-regulatory  orjganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


'  POETS  U  a  cxunpletsly  automated  trading 
system  comprU«d  of  an  automatic  execution 
system,  an  options  order  routing  system  ("ORS"). 
an  on-line  limit  order  book  system  ("Auto-Book*"), 
and  an  automatic  market  quote  update  system 
("Auto-Quote").  The  Commission  approved  the 
PSE's  POETS  system  on  a  six-month  pilot  basis  on 
lanuary  18. 1990.  See  Securities  Exchange  Act 
Release  No.  27633  (January  18. 1990).  SS  FR  24fi« 
(order  approving  File  SR-PSE-89-26).  The  Inidal 
six-month  approval  expired  on  )uly  22.  1990.  and 
was  extended  until  October  22. 1990  in  order  to 
allow  the  PSE  to  complete  installation  of  the 
system's  hardvrare.  S«e  Securities  Exchange  Act 
Release  Na  28264  (July  26.  1990).  55  FR  31272 
(order  approving  File  No.  SR-PSE-90-28).  In 
January  1991.  the  POETS  pilot  program  was 
extondiMl  until  June  30, 1991.  See  Securitie* 
Exchange  Act  Release  Ho.  28778  (January  14. 1991), 
56  FR  2576  (order  approving  File  No.  SR-PSE-SO- 
36).  In  April  1991.  the  Commission  approved  the 
PSE's  proposal  to  implement  the  system's  automatic 
and  semi-automatic  execution  features,  termed 
"Atito-Ex"  and  "Semi  Auto-Ex,"  respectively,  on  a 
floor-wide  basil,  and  to  axtaad  the  pilot  until  jtiij 
31.  1992.  See  SecuriUes  Exchange  Act  Release  Na 
29104  (April  18,  1991).  58  FR  19134.  Most  recently, 
the  POETS  pilot  program  was  extended  through 
October  31. 1992.  Sm  Securities  Exchan^  Act 
Release  Na  31022  (Augiut  12. 1992).  57  FR  37179 
(order  approving  File  No.  SR-PSe-92-26). 


and  discussed  any  comments  it  received 

on  the  proi>osed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  January  1990  the  Commission 
approved  POETS  on  a  pilot  basis.' 
Subsequently,  the  Commission 
approved  several  Exchange  proposals  to 
extend  the  pilot,  including  most 
recently,  a  six-month  extension  through 
October  31. 1992.' 

On  October  28,  1992.  the  Exchange 
submitted  a  request  for  permanent 
approval  of  POETS,*  This  filing  was 
supplemented  by  a  detailed  report, 
dated  September  18. 1992.  which 
evaluated  the  effectiveness  of  the 
program  ("POETS  Report"). 

The  Exchange  now  requests  an 
extension  of  the  POETS  pilot  program 
through  April  30, 1993,  to  allow  the 
pilot  to  continue  while  it  awaits 
permanent  approval.  The  Exchange 
believes  that  POETS  is  a  viable  and 
effective  trading  system  and  that  its 
continuation  is  an  important  factor  in 
maintaining  the  quality  and  integrity  of 
the  Exchange's  markets. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  that  the  trading  system 
promotes  just  and  equitable  principles 
of  trade  while  affording  protection  to 
investors  and  the  public  interest.  In 
addition,  the  Exchange  believes  that  the 
proposal  is  consistent  with  section 
llA(a)(l)(B)  of  the  Act  in  that  it 
facilitates  an  environment  that  serves  to 
promote  an  efficient  and  fair 
marketplace,  resulting  in  benefits  to  the 
public  and  to  the  securities  industry. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


(01  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EfiEsctiveness  of  the 
Proposed  Rule  Change  and  Timing  Gor 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(bK2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  to  extend  the  pilot 
program  is  ctmsistrat  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
thereunder.'  In  particular,  the 
Commission  finds  that  the  extension  of 
the  pilot  through  April  30,  1993.  is 
consistent  with  section  6(b)(5)  of  the  Act 
based  on  the  PSE's  representations  that 
POETS  has  enabled  the  Exchange  to 
provide  on-line  updating  of  market 
quotes,  more  efficient  execution  of 
customer  orders,  and  faster,  more 
accurate  trade  information  reports.*  The 
POETS  Report  also  indicated  that 
POETS  availability  from  January 
through  August  1992  was  99.96%.  As 
the  Commission  has  found  in  previous 
extensions  of  the  pilot  program,  POETS 
is  consistent  with  section  6(b)(5)  of  the 
Act  because,  according  to  the  PSE. 
POETS  has  focihtated  the  efflcdent 
execution  of  pubUc  customer  market 
and  limit  orders,  has  Eadlitated  trading 
on  high  volume  days,  and  has  provided 
the  PSE's  Regulation  Department  with 
more  accurate  trade  information.'  The 
Commission  continues  to  believe  that 
the  enhanced  efficiency  of  order 
processing  resulting  from  POETS  should 
help  the  PSE  to  provide  deeper,  more 
liquid  and  more  efficient  options 
marlwts.  Moreover,  the  Commission 
believes  that  POETS  should  allow  the 
Exchange  to  develop  more  accurate  and 


'  See  npni.  note  1  for  a  description  of  POCTS. 
>  See  Securities  Exchange  Act  Release  No.  31022, 
stipn  note  1. 
«  See  FUe  Na  SR-<»SB-«2-37. 


»  15  U.S.C  76J^K5)  (1962). 

■See  POETS  Report. 

'  lo  its  Mt  19^  request  to  extend  the  pilot 
program,  the  PSE  represented  thai  POETS  had 
benefitted  Exchange  members  and  public  investors 
as  follows:  (1)  By  providing  (aster  order  turnaround 
time:  (2)  by  providing  better  trackiitg  of  orders  iot 
members,  member  firms  and  Exchange  staff  due  to 
the  ability  of  POETS  to  retain  large  amounts  of 
order  and  transaction  information:  (3)  by  facilitating 
trading  during  periods  of  high  activity  due  to  the 
ability  of  POETS  to  adjust  to  market  fluctuations  by 
upgrading  its  capability  while  online:  and  (4)  by 
providing  tlia  Exchange's  Regulation  DepertmenI 
with  more  accurate  trade  data  and  information.  See 
Securities  Exctiange  Act  Release  No.  28264,  supra 
note  1.  See  also  Securities  Exchange  Act  Release 
Nos.  28778,  29104,  and  31022,  supro  note  1. 
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For  th(  Commission,  by  the  Division  of 
Market  F  egulation,  pursuant  to  delegated 
authority . 

Margaret  H.  McFmrland, 

Deputy  Secretary. 
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[R«l.  No.  IC-19299;  File  No.  811-3867] 

Acacia  National  Variable  Life  Insurance 
Account  B;  Application  for  Order 

February  26, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPUCANT:  Acacia  National  Variable  Life 
Insurance  Accoimt  B  ("Account  B"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPLICATION:  Account  B 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 
FlUNG  DATE:  The  application  was  filed 
on  December  3, 1992  and  amended  on 
February  4,  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  23.  1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  anidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Washington,  DC  20549.  Robert- 
John  H.  Sands,  Esquire,  Acacia  National 
Life  Insurance  Company,  51  Louisiana 
Avenue  NW..  Washington.  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  J.  Rose,  Accountant,  or  Wendell 
M.  Faria.  Deputy  Chief,  on  (202)  272- 
2060,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application,  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicant's  Representations 

1.  Account  B,  registered  as  a  unit 
investment  trust  under  the  1940  Act.  is 
8  separate  account  of  Acacia  National 
Life  Insurance  Company  ("Acacia"). 
Account  B  was  organized  under  the 
provisions  of  Virginia  insurance  law  on 
August  31. 1982  for  the  purpose  of 
issuing  variable  life  insurance  contracts. 


2.  On  October  7, 1983,  Account  B 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-8A,  a 
registration  statement  under  the  1940 
Act  on  Form  N-8B-2  (File  No.  811- 
3867),  and  a  registration  statement 
under  the  Securities  Act  of  1933  ("1933 
Act")  on  Form  S-6  (File  No.  2-87058). 
The  1933  Act  registration  statement  was 
declared  effective  on  November  19, 
1985.  Two  other  registration  statements 
on  Form  S-6  were  also  filed  by  Account 
B  pursuant  to  the  1933  Act.  File  No.  33- 
3679  was  filed  on  March  3, 1986  and 
declared  effective  on  October  8, 1986, 
and  File  No.  2-89867  was  filed  on 
March  9, 1984  and  declared  effective  on 
October  17. 1984. 

3.  As  of  December  31, 1992.  Account 
B  had  12  security  holders  and  assets  of 
$3,388,017,  consisting  of  shares  of 
Acacia  Capital  Corporation,  a  mutual 
fund.  Account  B  retains  these  assets  for 
purposes  of  funding  its  outstanding 
variable  life  insurance  contracts. 

4.  As  of  December  31,  1992,  Account 
B  is  contractually  liable  for  the 
surrender  value  of  its  outstanding 
variable  life  insurance  contracts  in  the 
amount  of  $101,951. 

5.  During  the  last  18  months,  Account 
B  has  not.  for  any  reason,  transferred 
any  of  its  assets  to  a  separate  trust,  the 
beneficiaries  of  which  are  security 
holders  of  Account  B. 

6.  Account  B  is  not  a  party  to  any 
pending  litigation  or  administrative 
proceedings. 

7.  Account  B  has  not  sold  any  new 
variable  life  contracts  since  April  1, 
1991.  and  does  not  intend  to  do  so  in 
the  future. 

8.  Acacia  will  continue  to  administer 
Account  B.  and  will  fulfill  all 
continuing  obligations  under  the  life 
contracts  in  accordance  with  the  terms 
of  such  contracts. 

9.  Acacia  represents  that  it  will  send 
a  letter  to  all  variable  life  insurance 
contract  owners  informing  them  of  the 
submission  of  this  application  and  their 
right  to  surrender  their  contracts. 

Applicant's  Legal  Analysis 

1.  Section  3(c)(1)  of  the  1940  Act 
excludes  fi-om  the  definition  of  an 
investment  company  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons 
and  does  not  presently  propose  to  make 
a  public  offering  of  its  securities. 
Account  B  meets  the  conditions  of 
section  3(c)(1)  of  the  1940  Act  because 
the  variable  ins\irance  contracts  of 
Account  B  are  beneficially  owned  by 
less  than  100  persons  and  because 
Applicant  is  not  making  and  does  not 
propose  to  make  a  public  offiering  of  its 
securities. 
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2.  Account  B  requests  an  order 
pursuant  to  section  8(f)  of  the  1940  Act 
declaring  that  it  has  ceased  to  be  an 
investment  company. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc  93-5072  Filed  3-t-93;  8:45  am] 

BHJJNQ  CODE  WIO-OI-M 

[Rel.  Na  IC-19301;  IntAffMrtJonal  Serlss  Rel. 
No.  521;  812-7905] 

The  Brazilian  investment  Fund,  Inc.; 
Application  for  Exemption 

March  1, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  hivestment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT5:  The  Brazilian  hivestment 
Fund,  Inc. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  10(f)  exempting  applicant 
from  that  section. 

SUMMARY  OF  APPtJCATION:  Applicant 
seeks  an  order  under  section  10(f)  that 
would  permit  it  to  purchase  securities 
in  underwritten  public  offerings  in  the 
Federative  Republic  of  Brazil  during  the 
existence  of  an  underwriting  syndicate 
in  which  an  affiliated  person  of 
applicant's  subadviser  is  a  principal 
underwriter. 

FIUNG  DATE:  The  application  was  Hied 
on  April  16. 1992  and  amended  on 
August  4. 1992  and  January  19, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  26, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's- 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant,  c/o  Donald  R.  Crawshaw, 
Esq.,  Sulhvan  &  Cromwell,  125  Broad 
Street,  New  York.  New  York  10004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A.  Murphy,  Senior  Attorney,  at 


(202)  272-7779  or  Jeremy  N. 
Rubenstein,  Assistant  Director  at  (202) 
272-3023  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
apphcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubhc  Reference  Branch. 

Applicants'  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  a  non-diversified  closed-end 
management  investment  company 
registered  under  the  Act.  Its  investment 
objective  is  to  seek  long-term  capital 
appreciation  through  investment 
primarily  in  equity  securities  of 
Brazihan  companies.  Applicant's  policy 
is  to  invest  at  least  80%  of  its  net  assets 
in  equity  securities  of  Brazilian 
companies  that  are  registered  with  the 
Commissao  de  Valores  Mobiliarios  (the 
"Brazilian  Securities  Commission")  and 
that  have  securities  listed  on  the 
Brazilian  stock  exchanges  or  traded  in 
organized  over-the-counter  markets.  The 
balance  of  applicant's  investments, 
which  are  short-term  in  nature  pending 
investment  or  reinvestment  in  Brazilian 
equity  securities  and  for  working  capital 
purposes,  generally  consist  of  U.S. 
dollar-denominated  and  Brazilian 
cruzeiro-denominated  debt  securities 
and,  to  the  extent  permitted  by 
applicable  law,  related  repurchase 
agreements.  Applicant  is  subject  to  an 
investment  policy,  which  cannot  be 
changed  widiout  the  approval  of  a 
majority  if  its  outstanding  voting 
securities,  requiring  that  apphcant  not 
invest  more  than  25%  of  its  total  assets 
in  a  combination  of  securities  not  listed 
on  a  Brazilian  stock  exchange  and 
repurchase  agreements  having  a 
maturity  greater  than  seven  days.  At 
December  31. 1992,  applicant's 
aggregate  net  assets  were  approximately 
$46,687,000. 

2.  Applicant's  investment  adviser  is 
Morgan  Stanley  Asset  Management,  Inc. 
(the  "Adviser"),  a  wholly-owned 
subsidiary  of  Morgan  Stanley  Group  Inc. 
Applicant's  Brazilian  investment 
adviser  is  Unibanco  Consultoria  de 
Investimentos  S/C  Ltda.  (the  "Brazilian 
Adviser"),  a  subsidiary  of  Unibanco- 
Unido  de  Bancos  Brasilieros  S.A. 
("Unibanco"),  a  bank  organized  under 
the  laws  of  Brazil.  Pursuant  to  a 
Brazilian  advisory  agreement  with 
applicant,  the  Brazilian  Adviser 
funiishes  to  the  Adviser  such  statistical 
and  other  factual  information  and 
advice  regarding  economic  factors  and 
trends  in  Brazil  as  the  Adviser,  on 
applicant's  behalf,  requests.  Such 


information  and  advice  may  include 
recommendations,  in  accordance  with 
the  applicant's  investment  objective, 
policies,  and  restrictions,  as  to 
investments  in  specific  Brazilian 
securities. 

3.  Pursuant  to  a  Brazilian 
management  agreement  and  a  Brazilian 
custody  and  asset  administration 
contract  with  apphcant  and  the  Adviser. 
Unibanco  acts  as  applicant's  Brazilian 
custodian  and  furnishes  to  applicant 
and  the  Adviser  such  administrative 
services  and  assistance  as  are  required 
to  be  furnished  by  a  Brazihan 
administrator  pursuant  to  regulations 
promulgated  by  the  Brazilian  National 
Monetary  Council  and  as  the  Adviser. 
on  applicant's  behalf,  may  reasonably 
request.  Such  services  include  effecting 
the  registration  of  applicant's  foreign 
capital  with  the  Central  Bank  of  Brazil, 
processing  remittances  of  earnings, 
capital  gains,  and  returns  of  invested 
capital,  paying  applicable  withholding 
tax  on  remittances,  handling  the 
bookkeeping  of  applicant's  portfoUo, 
and,  pursuant  to  the  Adviser's 
instructions  and  supervision,  managing 
applicant's  cash  position  in  Brazil. 

4.  Under  Brazilian  law,  new  issues  of 
equity  and  debt  securities  may  be 
underwritten  only  by  investment  banks, 
brokerage  firms,  and  securities  dealers 
registered  with  the  Brazihan  Securities 
Commission.  Unibanco  is  a  commercial 
and  investment  bank  and  fiw}uently  acts 
as  lead  manager  or  co-manager  for 
underwritten  public  offerings  of  both 
debt  and  equity  securities.  Apphcant 
wishes  to  participate  in  underwritten 
public  offerings  of  securities  in  Brazil  in 
which  Unibanco  or  an  affiliated  person 
of  Unibanco  acts  as  a  principal 
underwriter. 

Applicant's  Legal  Analysis 

1.  Section  10(f)  of  the  Act  prohibits  an 
investment  company  from  purchasing 
securities  from  any  member  of  an 
underwriting  syndicate  in  which  an 
affiliated  person  of  its  investment 
adviser  participates  as  a  principal 
underwriter.  Unibanco  is  an  affiliated 
person  of  the  Brazilian  Adviser  within 
the  meaning  of  section  2(a)(3).  Thus, 
applicant  is  prohibited  from  purchasing 
securities  from  any  member  of  an 
imderwriting  syndicate  in  which 
Unibanco  or  any  of  its  affiliates  is  a 
principal  underwriter. 

2.  Rule  lOf-3  exempts  securities 
purchases  from  section  10(f)  under 
sp>ecified  circumstances.  Under 
paragraph  (a)(1)  of  rule  lOf-3.  the 
securities  must  be  part  of  an  issue 
registered  under  the  Securities  Act  of 
1933  (the  "Securities  Act").  Apphcant 
invests  in  equity  securities  of  Brazilian 
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comp^es.  If  such  securities  are  not 
offerea  publicly  in  the  United  States, 
they  ate  not  required  to  be  registered 
under  the  Securities  Act.  and  thus  do 
not  satisfy  paragraph  (a)(1)  of  rule  lOf- 
3.  App  licant  believes  that,  except  for  the 
registr  ition  requirement  of  paragraph 
(a)(1),  ts  purchases  of  Brazilian 
securities  in  underwritten  public 
offerings  can  satisfy  the  conditions  of 
rule  ldf-3. 

3.  Tie  public  offering  of  equity 
securiljies  in  Brazil  generally  requires 
prior  approval  from  the  corporate 
issuer's  shareholders.  Resolutions 
approving  issuance  and  pubUc  offering 
usually  are  adopted  at  a  general  meeting 
of  shaipholders.  Such  resolutions  must 
contain  the  terms  and  conditions  of  the 
offering  and  the  underwriting,  including 
the  issi  le  price  to  the  pubhc  and  the 
justification  therefor,  the  underwriting 
spread  the  offering  procedure,  and  any 
provisions  relating  to  preemptive  rights. 

4.  Brizilian  law  requires  registration 
of  equi  [y  securities  being  offered  to  the 
public.  The  Brazilian  Securities 
Comm:  ssion  reviews  and  analyzes  the 
offerin  >  document,  and  may  deny 
registration  if  it  considers  the  proposed 
issuan(te  to  be  unfeasible  or  otherwise 
not  ad>|isabie.  In  addition,  after  granting 
registration,  the  Brazilian  Securities 
Commission  may  suspend  such 
registration  and  public  offering  if  it 
uncovers  fraud  or  determines  that  the 
offerin]  [  is  not  being  conducted  in 
compli  mce  with  Brazilian  securities 
laws. 

5.  Br  iziUan  law  also  requires  that  a 
corpon  tion  publicize  an  offering  of 
equity  iiecurities  for  at  least  two  days  in 
the  app  licable  state  official  gazette  and 
in  newspapers  in  prescribed  locations. 
The  Br  izilian  Securities  Commission 
prescril)es  the  contents  of  the  published 
annour  cement,  which  must  include  the 
numbe  ',  kind,  and  description  of  the 
securit  es.  the  price  to  the  public,  and 
the  offc  ring  procedure.  Such 
informiition  may  not  differ  from  the 
information  in  the  offering  document 
nied  as  part  of  the  registration  process. 
All  put  lications  promoting  a  public 
offerinj  must  be  approved  by  the 
Brazilii  n  Securities  Commission  before 
use,  an<  1  may  be  used  only  after  the 
Brazilii  n  Securities  Commission  has 
granted  registration  of  the  issue. 

6.  Briizilian  law  generally  provides 
preemptive  rights  to  existing 
shartth<  Iders  unless  a  corporation's  by- 
laws ex  pressly  waive  them.  When  there 
are  pre<  mptive  rights,  existing 
shar«h(  Iders  must  be  informed  of  the 
details  if  the  offering  by  publication  as 
describ  jd  above.  Existing  shareholders 
have  a  i  ninimum  of  30  days  in  which  to 
subscri  >e  for  the  securities  in 


proportion  to  their  holdings. 
Unsubscribed  shares  remaining  at  the 
end  of  the  exercise  period  may  be 
offered  again  to  shareholders  for  a 
shorter  period,  generally  five  or  ten 
days.  If  the  corporation's  by-laws 
expressly  exclude  preemptive  rights,  a 
corporation  nevertheless  may  offer  the 
shares  first  to  existing  shareholders, 
giving  them  a  priority  to  subscribe  for  a 
short  period,  usually  two  days.  At  the 
end  of  the  period  for  exercising 
preemptive  rights  or  priorities,  the 
unsubscribed  shares  are  offered  to  the 
public  for  subscription,  by  again 
publishing  the  announcement  described 
above. 

7.  AppUcant  asserts  that  the 
publication  requirement  ensures  that  a 
public  offering  will  be  truly  public 
Further.  appUcant  believes  that  the 
publication  requirement,  together  with 
the  general  existence  of  preemptive 
rights,  facilitates  offerings  to  a  wide 
group  of  offerees.  There  is  only  one 
public  offering  price  for  all  offerees, 
including  existing  shareholders  who 
may  be  affiliates  of  the  issuing 
company,  and  the  terms  of  the  offering 
remain  the  same  for  all  offerees 
throughout  the  offering. 

8.  'Tne  public  offering  of  securities  in 
Brazil  can  be  made  through  a  single 
intermediary  or  a  consortium  of 
intermediaries  formed  for  the  purpose  of 
underwriting  the  issue.  Applicants 
believe  that  most  public  o^rings  in 
Brazil  are  made  through  consortia  of 
selling  groups  with  designated 
representatives  or  lead  underwriters. 
Such  consortia  must  be  governed  by  a 
contract  or  contracts  that  contain  the 
conditions  and  limits  for  each 
participating  institution  and  grant 
powers  of  representation  by  the 
consortium  members  to  the  leader  or 
leaders  of  the  distribution.  The  Brazilian 
Securities  Commission  has  prescribed 
certain  terms  and  provisions  that  all 
underwriting  and  distribution  contracts 
must  contain  at  a  minimum.  In  the  case 
of  a  firm  commitment  underwriting,  any 
and  all  shares  that  are  not  subscribed  by 
the  public  or  existing  shareholders  by 
the  end  of  the  subscription  period  will 
be  subscribed  by  the  members  of  the 
underwriting  consortium  in  the 
proportion  established  by  the 
consortium  agreement.  As  contemplated 
by  clause  (3)  of  paragraph  (a)  of  rule 
lOf-3,  applicant  is  seeking  rehef  only  to 
the  extent  necessary  to  purchase 
securities  that  are  the  subject  of  an 
agreement  or  agreements  (including  any 
relating  to  assumption  of  marketing  risk) 
under  which  the  underwriters  are 
committed  to  purchase  all  of  the 
securities  covered  by  such  agreements, 
except  those  purchased  by  others 


pursuant  to  a  rights  offering,  if  the 
underwriters  purchase  any  thereof. 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
granting  it  an  exemption  from  section 
10(fl  so  that  it  may  purchase  Brazilian 
securities  in  underwritten  public 
offerings  in  which  Unibanco  or  its 
affiliates  participate  as  principal 
underwriters  will  be  subject  to  the 
following  conditions: 

1.  With  the  exception  of  paragraph 
(a)(1)  of  the  rule  10^3,  all  other 
conditions  set  forth  in  rule  lOf-3  will  be 
satisfied. 

2.  The  Brazilian  securities  subject  to 
section  10(f)  will  be  purchased  in  a 
public  offering  conducted  in  accordance 
with  the  laws  of  Brazil. 

3.  The  Brazilian  securities  subject  to 
section  10(f)  will  be  listed  on  a  Brazilian 
stock  exchange. 

4.  Applicant  will  only  purchase 
securities  of  Brazilian  issuers  that  have 
made  available  to  prospective 
purchasers  financial  statements,  audited 
in  accordance  with  the  laws  of  Brazil, 
for  the  two  years  prior  to  the  purchase. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai;sar«t  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc.  93-5071  Filed  3-4-93,  8:45  am] 

atLUNQ  CODE  W10-01-M 


[Ret.  No.  35-25750] 

Rlings  Under  th«  Public  Utility  Holding 
Company  Act  of  1935;  Correction 

March  1.1993. 

In  FR  Document  No.  93-4462 
beginning  on  page  11655  for  Friday, 
February  26, 1993.  the  release  number 
for  Filings  Under  the  Public  Utility 
Holding  Company  Act  of  1935  was 
incorrectly  stated  as  35-25744.  The 
correct  release  number  is  35-25750. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
IFR  Doc  93-5074  Filed  3-4-93;  8:45  am) 

BIUJNO  COOe  M10-0t-M 

[Release  No.  IC-19300-,  Pile  Na  812-8190) 

Northwestern  Mutual  Capital 
Appreciation  Stocit  Fund,  lr>c.  et  aL; 
Application  For  Exemption 

February  26, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTK3N:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  (the  "Act"). 
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APPLICANTS:  Northwestern  Mutual 
Capilel  Appreciation  Stock  Fund,  Inc. 
(the  "Stock  Fund").  Northwestern 
Mutual  Index  500  Stock  Fund,  Inc.  (the 
"hidex  Fund").  The  Northwestern 
Mutual  Life  Insurance  Company 
("Northwestern"),  NML  Variable 
Annuity  Account  B  ("Account  B"),  and 
Northwestern  Mutual  Investment 
Services,  hic.  ("NMIS"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  17(b)  from  the 
provisions  of  sections  17(a)(1)  and 
17(a)(2)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  the 
Stock  Fund  to  merge  into  the  Index 
Fund,  which  is  an  aHiliate  of  the  Stock 
Fund,  and  would  allow  the  divisions  of 
Account  B  that  invest  in  those  funds  to 
combine. 

FILING  DATES:  The  application  was  hied 
on  November  20, 1992  and  amended  on 
February  2.  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
biterested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  23. 1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants,  The  Northwestern  Mutual 
Life  Insurance  Company,  720  East 
Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53202.  . 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christopher  Sprague.  Senior  Counsel, 
at  (202)  504-2802.  or  Michael  V.  Wible, 
Special  Coiuisel,  at  (202)  272-2060. 
Office  of  Insurance  Products.  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Northwestern  is  a  mutual  life 
insurance  company  that  was  organized 
by  a  special  act  of  the  Wisconsin 
Legislature  in  1857.  Northwestern  is 
licensed  to  do  business  as  a  hfe 


insurance  company  in  all  states  and  the 
District  of  Columbia,  and  has  offered 
variable  annuity  contracts  since  1969. 

2.  Currently,  Northwestern  op>erates 
three  variable  annuity  separate 
accounts,  including  Account  B.  Account 
B  was  established  in  1968  as  a  separate 
investment  account  of  Northwestern 
pursuant  to  the  Wisconsin  separate 
account  provisions,  and  is  registered 
under  the  Act  as  a  unit  investment  trust. 
Account  B  is  the  separate  account  used 
for  all  variable  annuity  contracts  off^ered 
by  Northwestern,  except  for  contracts 
o^ered  to  tax-qualified  corporate 
pension  and  profit-sharing  plans  and 
HR-10  plans.  The  contracts  issued  by 
Account  B  are  individual  deferred  and 
immediate  variable  annuities.  Each  of 
Northwestern 's  separate  accounts 
consists  of  six  divisions,  and  invests  its 
assets  entirely  in  shares  of  six 
corresponding  mutual  funds  organized 
by  Northwestern. 

3.  The  Stock  Fund  and  the  Index 
Fund  are  Maryland  corporations  that  are 
registered  under  the  Act  as  open-end 
management  investment  companies. 
The  Stock  Fund's  investment  objective 
is  to  achieve  long-term  appreciation  of 
capital,  by  selecting  investments  that 
reasonably  can  be  expected  to  share  in 
the  growth  of  the  nation's  economy  over 
an  extended  period.  The  Index  Fund 
seeks  to  replicate  the  performance  of  the 
Standard  and  Poor's  500  Composite 
Stock  Price  Index  by  acquiring  the 
stocks  that  compose  that  index.  Shares 
of  the  Stock  Fund  and  the  Index  Fund 
are  registered  under  the  Securities  Act 
of  1933  (the  "Securities  Act"),  and  are 
offered  only  to  Northwestern  and  its 
variable  annuity  separate  accounts.  As 
of  October  31, 1992,  57%  of  the  Stock 
Fund's  outstanding  shares  and  62%  of 
the  Index  Fund's  outstanding  shares 
were  owned  by  Account  B. 

4.  NMIS  is  a  wholly-owned,  second- 
tier  subsidiary  of  Northwestern,  and  is 
the  investment  adviser  to  each  of  the 
mutual  funds  (including  the  Stock  Fund 
and  the  Index  Fund)  that  sell  their 
shares  to  Northwestern 's  separate 
accounts.  NMIS  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  and  is 
a  registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934, 

5.  On  August  6. 1992.  the  directors  of 
the  Stock  Fund  and  Index  Fund 
unanimously  adopted  resolutions 
approving  in  principle  a  proposal  to 
combine  the  Stock  Fund  into  the  Index 
Fund  on  or  about  May  1, 1993.  The 
principal  purposes  of  the  combination 
are  to  eliminate  the  redundancy  caused 
by  the  similarity  of  the  two  funds' 
investment  objectives,  reduce 


management  and  transaction  costs,  and 
improve  investment  performance. 

6.  On  November  5, 1992,  the  directors 
of  the  Stock  and  Index  Funds  approved 
the  form  of  an  Agreement  and  Plan  of 
Reorganization  (the  "Agreement")  to  be 
executed  by  both  funds.  The  Agreement 
provides  that  on  the  closing  date,  the 
Stock  Fund  will  transfer  all  of  its  assets 
to  the  Index  Fund  in  exchange  for 
shares  of  the  Index  Fund  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  value  of  the  net  assets 
acquired  from  the  Stock  Fund.  For 
purposes  of  the  transaction,  the  assets 
and  liabilities  of  the  Stock  Fund  and  the 
Index  Fund  will  be  valued  as  of  the 
close  of  trading  on  the  New  York  Stock 
Exchange  on  the  business  day  next 
preceding  the.closing  date  in 
accordance  with  the  valuation 
procedures  described  in  the  funds' 
registration  statements.  Thereafter,  the 
Stock  Fund  will  distribute  the  Index 
Fund  shares  to  the  Stock  Fund 
shareholders  in  exchange  for  their  Stock 
Fund  shares,  on  a  pro  rata  basis.  The 
Index  Fund  shares  issued  in  the 
transaction  will  be  registered  under  the 
Securities  Act  on  Form  N-14. 
Northwestern  will  pay  all  expenses  of 
the  funds  attributable  to  the  proposed 
combination. 

7.  A  special  meeting  of  the  Stock 
Fund  shareholders  is  planned  to  occiir 
in  April,  1993  to  vote  on  the  proposed 
combination.  Prior  to  the  meeting. 
Northwestern  will  solicit  voting 
instructions  from  the  Account  B 
variable  annuity  contract  owners  and 
payees  whose  values  are  allocated  to  the 
Stock  Fund,  and  Northwestern  will  vote 
the  Account  B  shares  in  accordance 
with  the  instructions  it  receives,  as 
required  by  the  provisions  of  the 
Account  B  variable  annuity  contracts. 
The  Stock  Fund  shares  held  by  Account 
B  for  which  no  voting  instructions  are 
received  will  be  voted  in  the  same 
proportions  as  those  shares  for  which 
instructions  are  received. 

8.  The  rest  of  the  Stock  Fund  shares 
are  held  by  variable  annuity  separate 
accounts  funding  contracts  for  tax- 
qualified  corporate  pension  and  profit- 
sharing  plans  and  HR-10  plans.  These 
separate  accounts  are  not  investment 
companies  by  reason  of  section  3(c)(ll) 
of  the  Act.  The  employee  plans  that 
hold  the  contracts  funded  by  these 
separate  accounts  are  subject  to  The 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  requirements, 
which  generally  provide  that  assets  of 
the  plans  must  be  administered  solely  in 
the  interest  of  plan  participants  and 
beneficiaries.  According  to  Applicants, 
ERISA  has  lieen  interpreted  by  its 
administrators  and  the  courts  to  mean 


1261 


J 


Federal  Register  /  Vol.  58,  No.  42  /  Friday.  March  5,  1993  /  Notices 


that  prixies  for  seoirities  held  as  plan 
assets  must  be  voted  in  accordance  with 
ERISA  fiduciary  concepts.  The  Stock 
Fund  shares  held  for  the  pension 
separate  accounts  are  not  plan  assets  as 
such  b4cause  the  plan  holds  contracts 
issued  by  the  pension  separate  accounts 
rather  liian  shares  of  the  Stock  Fund.^ 
Applicants  state,  however,  that  the 
policy  of  ERISA  suceests  that  the  Stock 
Fund  snares  shouldbe  voted  based  on 
the  intalligent  exercise  of  discretionary 
authority  on  behalf  of  plan  participants 
and  beaeficiaries.  Northwestern  intends 
to  vote  the  Stock  Fund  shares  held  for 
these  pension  separate  accounts  in  favor 
of  the  proposed  transaction. 

9.  Applicants  represent  that  in 
accordance  with  Maryland  General 
Corporation  Law,  the  proposed  merger 
will  not  take  place  unless  it  has  been 
approved  by  the  afHrmative  vote  of  at 
least  two-thirds  of  the  outstanding 
shares  pf  the  Stock  Fund.  In  addition. 
Applicants  represent  that  they  will  not 
proceet  1  with  implementation  of  the 
proposi  il  unless  the  proposal  also 
receive  s  the  support  of  at  least  two- 
thirds  lithe  Account  B  shares. 

10.  hi  addition  to  the  required 
approv  il  by  the  Stock  Fund 
shareh(  ilders,  the  Agreement  provides 
that  th(  funds  must  receive  horn  the 
Commission  the  requested  order  of 
exempi  ion,  and  must  receive  an  opinion 
of  tax  c  Qunsel  to  the  efliect  that  the 
comb  in  ation  of  the  funds  will  qualify  as 
a  tax-fr  )e  reorganization  under  the 
Interna  Revenue  Code  of  1986. 

11.  S  multaneously  with  the 
combir  ation  of  the  Stock  Fund  into  the 
Index  I  und,  Northwestern  will  make 
confon  ling  changes  in  Account  B  and 
the  other  variable  annuity  separate 
accoun  ;s.  The  separate  account 
divisioi  IS  that  invest  in  the  Stock  Fund 
("Stock  ENvisions")  will  be  combined 
with  tha  divisions  that  invest  in  the 
Index  Fund  ("Index  Divisions").  The 
numbei  of  units  and  unit  values  for  each 
variabli  t  annuity  contract  participating 
in  a  Stc  ck  Division  at  the  date  of  the 
transac  ion  will  be  adjusted  to  reflect 
the  relationship  between  the  unit  values 
for  the  Stock  Diivision  and  the  Index 
Divisio  1  at  that  date,  in  a  manner  that 
correspDnds  to  the  parallel  transaction 
in  shan  s  of  the  funds,  and  the  aggregate 
value  a  f  the  Stock  Division  units 
eliminated  for  each  contract  will  be 
equal  ti  i  the  aggregate  value  of  the  Index 
Division  units  thereupon  credited  to  the 
same  variable  annuity  contract. 

12.  Variable  annuity  contract  owners 
and  payees  in  all  of  the  separate 
accoun  ts,  including  the  owners  and 
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payees  who  are  not  currently  invested 
in  the  Stock  Divisions,  will  be  notified 
of  the  proposed  combination.  All 
contract  owners  and  payees  will  have 
the  opportunity  to  reallocate  amounts 
held  under  the  contracts  among  the 
available  funds,  including  the  four 
mutual  funds  that  are  not  parties  to  the 
transactions.  The  contracts  provide  for  a 
nominal  charge  for  such  transfers,  but 
Northwestern  intends  to  waive  this 
charge  for  the  foreseeable  future. 

Applicants'  Legal  Analysis 

1.  Section  2(a)(3)  of  the  Act  states  that 
an  "affiliated  person"  of  another  person 
means,  among  other  things,  (a)  any 
person  directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
voter.  5  per  centum  or  more  of  the 
outstanding  voting  seciirities  of  such 
other  person,  (b)  any  person  5  per 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote,  by  such  other 
person,  and  (c)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person.  Because  Account  B  owns  in 
excess  of  five  percent  of  the  shares  of 
each  of  the  Stock  Fund  and  the  Index 
Fund,  Account  B  and  the  Stock  Fund 
are  "affiliated  persons"  of  each  other 
and  Account  B  and  the  Index  Fund  are 
"affiliated  persons"  of  each  other.  The 
Stock  Fund  and  the  Index  Fund  also 
may  be  deemed  to  be  under  common 
control. 

2.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal  (a)  knowingly  to  sell  any 
security  or  other  property  to  such 
registered  comf)any  or  (b)  knowingly  to 
purchase  from  such  registered  company 
any  security  or  other  property.  In  light 
of  the  affiliations  mentioned  above,  the 
sale  of  the  Stock  Fund's  assets  to  the 
Index  Fund  would  violate  section  17(a). 
Analogous  issues  are  presented  at  the 
separate  account  level  if  the  Stock  and 
Index  Divisions  of  Account  B  are 
considered  as  separate  investment 
companies  for  the  purpose  of  section  17. 

3.  Rule  17a-8  under  the  Act  permits 
affiliated  registered  investment 
companies  to  merge  under  certain 
conditions,  notwithstanding  the 
prohibitions  of  section  17(a).  One  of 
those  conditions  stipulates  that  the 
investment  companies  be  affiliated 
solely  because  they  share  common 
officers,  directors,  or  a  common 
investment  adviser.  Applicants  believe 
that  the  exemption  provided  by  rule 
17a-8  may  not  be  available  to  them,  in 
that  the  Stock  Fund  and  the  Index  Fund 


may  be  deemed  to  be  affiliated  in  ways 
not  contemplated  by  the  rule. 
Nonetheless,  Applicants  have  complied 
with  rule  17a-8's  other  conditions. 
Specifically,  the  directors  of  the  Stock 
Fimd  aiid  the  Index  Fund,  including  a 
majority  of  the  disinterested  directors, 
have  determined  that  the  proposed 
combination  is  in  the  best  interests  of 
the  shareholders  of  the  Stock  Fund  and 
the  Index  Fund,  and  have  approved  the 
form  of  the  Agreement  and  Plan  of 
Reorganization  which  is  to  be  executed 
by  the  Stock  Fund  and  the  Index  Fund. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  application, 
shall  grant  an  order  exempting  a 
proposed  transaction  otherwise  barred 
by  section  17(a)  if  evidence  establishes 
that  (a)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act;  and  (c)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act.  The  Applicants  contend  that 
the  proposed  transaction  meets  these 
tests. 

5.  In  evaluating  the  proposed 
combination  firom  the  perspective  of 
both  the  Stock  Fimd  and  the  Index 
Fund,  and  their  respective  shareholders, 
the  directors  gave  particular  attention  to 
the  duplication  in  the  investments  of 
the  two  funds,  and  the  fact  that  the 
funds  are  made  available  to  the  same 
group  of  off^arees  through 
Northwestern 's  variable  annuity 
contracts.  All  of  the  securities  in  which 
the  Index  Fund  invests  are  consistent 
with  the  investment  objectives  and 
poUcies  of  the  Stock  Fund.  The 
investment  performance  of  both  funds 
has  correlated  generally  with  the 
performance  of  the  stock  market  since 
operations  of  the  Index  Fimd  began. 

6.  According  to  the  Applicants, 
combining  the  funds  will  result  in 
significant  economies  of  scale  and  cost 
savings  that  will  be  reflected  in  future 
improved  performance.  The  Stock 
Fund's  total  assets  at  October  31, 1992 
stood  at  $147.4  million.  The  Index 
Fund's  total  assets  were  $62  million  on 
that  date.  The  proposed  combination 
will  result  in  a  fund  with  assets  of 
approximately  $207  million  on  a  pro 
forma  basis,  as  of  May  1, 1993.  Certain 
administrative  costs  of  the  funds  are 
relatively  fixed,  and  will  be  reduced  on 
a  unit  basis  as  the  funds  are  combined 
into  a  single,  larger  enterprise. 


Federal  Register  /  Vol  58,  No.  42  /  Friday,  March  5.  1993  /  Notices 


12617 


7.  Applicants  note  that  the  Index 
Fund,  which  will  survive  the 
combination,  has  inherent  cost 
advantages  over  the  Stock  Fund.  The 
investment  advisory  fee  for  the  Index 
Fund  is  at  the  annual  rate  of  Vio  of  1% 
of  the  Fund's  net  assets.  For  the  Stock 
Fund,  the  advisory  fee  is  Vio  of  1%  for 
the  first  $50  million  of  assets,  Vio  of  1% 
for  the  next  $50  million,  and  Mo  of  1% 
for  assets  in  excess  of  $100  million.  For 
1992,  the  Stock  Fund's  management  fee 
was  .43%  of  its  average  net  assets, 
compared  with  .2%  for  the  Index  Fund. 
The  portfolio  turnover  rate  of  the  Index 
Fund  has  been  substantially  lower  than 
that  for  the  Stock  Fund,  and  this  will 
result  in  reduced  transaction  costs. 

8.  Applicants  believe  that  the 
proposed  combination  of  the  funds  will 
have  no  adverse  tax  consequences  for 
the  funds  or  their  shareholders. 
Northwestern  will  pay  the  cost  of  the 
transaction,  including  the  cost  of 
soliciting  voting  instructions  from 
annuity  contract  owners  and  any  costs 
incurred  by  the  Index  Fund  in 
liquidating  any  securities  received  from 
the  Stock  Fund  that  are  inconsistent 
with  the  investment  objectives  and 
policies  of  the  Index  Fund.  There  will 
be  no  dilution  of  any  investor's  interests 
as  a  result  of  the  transaction. 

9.  Applicants  assert  that  as  a  mutual 
life  insurance  company.  Northwestern 
has  no  reason  to  prefer  one  group  of  its 
contract  owners  over  another  group. 
From  Northwestern 's  perspective,  the 
sole  purpose  of  the  funds  is  to  serve  as 
investment  funding  vehicles  for 
Northwestern 's  variable  annuity 
contracts. 

10.  Applicants  state  that  the 
arguments  favoring  the  proposed 
combination  of  the  funds  apply  with 
equal  persuasive  force  to  the  proposed 
combination  of  the  Stock  and  Index 
Divisions  of  Account  B.  For  each 
variable  annuity  contract  owner  whose 
values  are  invested  in  the  Stock 
Division  of  Account  B,  and  each 
annuitant  receiving  monthly 
installments  on  a  variable  basis  from  the 
Stock  Division,  the  number  of 
accumulation  units  or  annuity  units 
credited  to  the  variable  annuity 
contract,  and  the  value  of  each  unit,  will 
be  changed  as  the  Stock  Division  is 
combined  with  the  Index  Division  of  the 
separate  account,  reflecting  the 
respective  unit  values  for  &e  divisions 
on  the  date  of  the  transaction.  But  the 
°g8''^Bte  value  of  the  units  for  each 
contract  will  be  identical  before  and 
after  the  transaction  takes  place. 
Northwestern  will  pay  all  costs  relative 
to  the  combination  of  the  separate 
account  divisions.  The  combination  of 


the  divisions  will  have  no  adverse  tax 
effects. 

11.  The  combination  of  separate 
account  divisions  will  give  rise  to 
certain  administrative  cost  savings  for 
Northwestern.  While  these  savings  may 
not  immediately  redound  entirely  to  the 
benefit  of  the  owners  and  payees  of  the 
variable  annuity  contracts, 
Northwestern  is  a  mutual  Ufa  insurance 
company  and  gives  careful 
consideration  to  the  emerging  cost 
experience  of  each  of  its  lines  of 
business.  Applicants  represent  that 
Northwestern  intends  to  reflect 
favorable  cost  experience  ultimately  in 
the  pricing  of  its  variable  annuity 
contracts.  For  the  more  immediate 
future,  the  combination  of  the  Divisions 
will  free  up  certain  resources  now 
required  to  operate  the  Stock  Divisions 
of  the  separate  accounts.  Northwestern 
expects  to  deploy  these  resources  so  as 
to  provide  additional  investment 
options  for  variable  annuity  contract 
owners  and  payees.  Northwestern 
represents  that  the  administration  cost 
savings  will  not  result  in  gains  or  profits 
from  administrative  services  in 
contravention  of  the  provisions  of 
section  26(a)(1)  of  the  Act. 

Conclusion 

For  the  foregoing  reasons,  Applicants 
submit  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  and  received  by  both  funds, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
party  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  of  the  funds,  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act.  In  addition,  the  proposed 
transaction  is  consistent  with  the 
general  purposes  and  polices  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Depu  ty  Secretary^ 

IFR  Doc.  93-5073  Filed  3-4-93;  8:45  am) 
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[Release  No.  35-2S752] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

February  26, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 


transaction(s)  summarized  below.  The 
application(s)  and/or  declaration{s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application (s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  22, 1993  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
cppy  on  the  relevant  applicant(s)  and/or 
declarant (s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  o. 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter 
After  said  date,  the  applic8tion(s]  and/ 
or  declaration(s),  as  filed  or  as  amended 
may  be  granted  and/or  permitted  to 
become  effective. 

Ohio  Power  Company  (70-5886) 

Ohio  Power  Company  ("OPCo"),  301 
Cleveland  Avenue.  SW.,  Canton,  Ohio 
44702,  an  electric  public-utility 
subsidiary  comf>any  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application  under  sections  9(a)  and  10 
of  the  Act. 

By  order  dated  August  31, 1976 
(HCAR  No.  19663),  OPCo  was 
authorized  to  enter  into  an  agreement  of 
sale  ("Agreement")  with  Marshall 
County.  West  Virginia  ("County") 
concerning  the  construction, 
installation,  financing  and  sale  of 
pollution  control  facilities  ("Facihties") 
at  OPCo's  Mitchell  Generating  Station. 
Under  the  Agreement,  the  County  may 
issue  and  sell  its  pollution  control 
revenue  bonds  ("Revenue  Bonds")  or 
pollution  control  refunding  bonds 
("Refunding  Bonds"),  in  one  or  more 
series,  and  deposit  the  proceeds  with 
the  trustee  {'"Trustee")  under  an 
indenture  ("Indenture")  entered  into 
between  the  County  and  the  Trustee. 
The  proceeds  are  applied  by  the  Trustee 
to  the  payment  of  the  costs  of 
construction  of  the  Facilities,  or  in  the 
case  of  proceeds  from  the  sale  of 
Refunding  Bonds,  to  the  payment  of  the 
prindpal,  premium  (if  any)  and/or 
interest  on  Revenue  Bonds  to  be 
refunded.  The  Agreement  provides  that 
the  Revenue  and  Refunding  Bonds  shall 
have  such  terms  as  shall  be  specified  by 
OPCo. 
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OPQo  was  also  authorized  to  convey 
an  undivided  interest  in  a  portion  of  the 
Facilities  to  the  County,  and  to 
reacquire  that  interest  under  an 
installment  arrangement  requiring  OPCo 
to  pay  as  the  purchase  price  semi- 
annua  installments  in  such  an  amount, 
togethi  ir  with  other  monies  held  by  the 
Truste »  under  the  Indenture  for  that 
purpoj  e,  as  to  enable  the  County  to  pay, 
when  due,  the  interest  and  principal  on 
the  Re'  'enue  Bonds.  The  County  has 
issued  and  sold  three  series  of  bonds  in 
conne<  tion  with  the  financing  of  the 
Facilit  es. 
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jow  proposed  that  OPCo  will 
County's  issuance  and  sale  of 
D  Refunding  Bonds  in  the 
principal  amount  of  up  to  $35 
,  the  proceeds  of  which  will  be 
provide  for  the  early  redemption 
of  100.50%  of  the  $35  million 
principal  amount  of 
ing  Series  B  Revenue  Bonds, 
une  1,  2008.  The  Series  D 
Bonds  will  be  issued  under 
red  by  the  Indenture  and  a 
pplemental  indenture,  will  bear 
semi-annually  at  a  rate  of 
not  exceeding  6.95%  per  annum 
1  mature  at  a  dale  not  more  than 
]  ears  from  the  date  of  issuance. 
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>eries  D  Refunding  Bonds  will  be 
to  mandatory  redemption  under 
cirdumstances  and  terms  specified 
!  upplemental  indenture,, 
ng,  if  it  is  deemed  advisable,  a 
fund  provision.  In  addition,  the 
I  Refunding  Bonds  may  not,  if  it 
IS  deen  ed  advisable,  be  redeemable  at 
the  opt  on  of  the  County,  in  whole  or  in 
part,  at  any  time  for  a  period  of  up  to 
thirty  j  Bars.  OPCo  may  provide  credit 
enhanc  sment  for  the  Series  D  Refunding 
Bonds  n  the  form  of  a  letter  of  credit, 
surety  lond  or  bond  insurance,  and  pay 
any  related  fees. 
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iiscount  from  the  initial  public 

price  of  the  Series  D  Refunding 

hall  not  exceed  5%  of  their 
amount  and  the  initial  public 

price  shall  not  be  less  than  95% 

amount.  OPCo  will  not  enter 

proposed  refunding 
unless  the  estimated 

value  savings  derived  from  the 
f^rence  between  interest 

on  a  new  issue  of  comparable 
and  on  the  securities  to  be 
is,  on  an  after-tax  basis,  greater 

present  value  of  all  redemption 

ing  costs,  assuming  an 

discount  rate.  The  discount 
shall  be  the  estimated  after-tax 

rate  on  the  Series  D  Refunding 

3  be  issued. 
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Ohio  Valley  Electric  Corporatioii  (70- 
7969) 

Ohio  Valley  Electric  Corporation 
("OVEC"),  P.O.  Box  468,  Piketon.  Ohio 
45661,  an  electric  public-utility 
subsidiary  company  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  Bled  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
6(b)  and  12(c)  of  the  Act  and  Rule  42 
thereunder. 

By  prior  order  dated  July  22, 1992 
(HCAR  No.  25586)  ("Order")  OVEC  was 
authorized  to  issue  and  sell  short-term 
notes  ("Notes")  to  various  banks, 
through  December  31, 1994,  in  aggregate 
principal  amounts  not  to  exceed  $25 
million  outstanding  at  any  one  time. 
The  Notes  will  mature  not  more  than 
270  days  after  the  date  of  issuance  or 
renewal,  provided  that  none  will  mature 
later  than  June  30. 1995.  They  will  bear 
interest  at  an  annual  rate  not  greater 
than  the  lending  bank's  prime 
commercial  rate  in  effect  from  time-to- 
time. 

The  Notes  may  be  sold  under  various 
lines  of  credit  with  different  terms, 
including  rates  at  prime.  OVEC  may  be 
required  to  maintain  separate  or 
additional  compensating  balances  of  not 
greater  than  20%  of  amounts  available 
under  the  lines  of  credit  and  fees  of  up 
to  Vs  of  1%  per  annum  of  such  amounts. 
No  line  of  credit  will  exceed  an  effective 
cost  of  borrowing  of  125%  of  the  prime 
commercial  rate  in  effect  from  time-to- 
time,  or  not  more  than  8.125%  based  on 
a  prime  rate  of  6.5%.  The  proceeds  of 
the  short-term  debt  incurred  by  OVEC 
will  be  added  to  its  general  funds  and 
used  to  pay  its  general  obligations, 
including  expenditures  incurred  in 
connection  with  payments  for 
purchased  power  from  Indiana- 
Kentucky  Electric  Corporation  ("IKEC"). 
including  IKEC's  program  to  comply 
with  Clean  Air  Act  Amendments  of 
1990,  and  for  other  corporate  purposes. 

OVEC  now  requests  authority  to  issue 
and  sell  short-term  notes  to  banks, 
through  December  31,  1994,  in  aggregate 
principal  amounts  not  to  exceed  $50 
million  outstanding  at  any  one  time, 
under  the  same  terms  and  conditions  as 
provided  in  the  Order. 

UNTTIL  Corporation,  et  al.  (70-8066) 

UNITIL  Corporation  ("UNITIL").  216 
Epping  Road,  Exeter,  New  Hampshire 
03833,  a  registered  holding  company 
under  the  Act,  together  with  its  wholly- 
owned  subsidiary  companies 
("Subsidiaries"  and  each  a 
"Subsidiary"),  Concord  Electric 
Company  ("Concord"),  1  Maguire 
Street,  Concord,  New  Hampshire  03302, 


Exeter  &  Hampton  Electric  Company 
("Exeter"),  216  Epping  Road,  Exeter, 
New  Hampshire  03883,  Fitchburg  Gas 
and  Electric  Light  Company 
("Fitchburg").  285  John  Fitch  Highway, 
Fitchburg,  Massachusetts  01420, 
UNITIL  Power  Corp.  ("UNITIL  Power"), 
216  Epping  Road,  Exeter,  New 
Hampshire  03883,  UNITIL  Realty  Corp. 
("UNITIL  Realty"),  216  Epping  Road, 
Exeter,  New  Hampshire  03883,  and 
UNITIL  Service  Corp.  ("UNITIL 
Service"  and,  together  with  UNITIL  and 
the  other  Subsidiaries,  "Applicants"), 
216  Epping  Road,  Exeter.  New 
Hampshire  03883,  have  filed  a 
declaration  pursuant  to  sections  6(a),  7, 
9(a),  10  and  12(b)  of  the  Act  and 
pursuant  to  Rules  23,  43  and  45 
thereunder. 

UNITIL  requests  authorization 
through  June  30,  1995  to  borrow  up  to 
$15  million  in  short-term  borrowings  on 
a  revolving  basis  under  current  and 
proposed  unsecured  facilities 
("Facilities")  from  different  banks,  all 
with  maturities  of  less  than  nine  months 
from  the  date  of  issuance.  UNITIL 
currently  is  engaged  in  short-term 
borrowings  from  four  banks  under  the 
following  facihties:  A  $6  milHon  line  of 
credit  from  the  Bank  of  Boston  dated 
June  20, 1992.  a  $3  million  line  of  credit 
from  Shawmut  Bank  N.A.  dated  July  17. 
1992.  a  $3  million  facility  offering 
money  market  rate  loans  with  Shawmut 
Bank  N.A.  dated  July  17, 1992  and  a  $2 
million  demand  note  from  Fleet  Bank — 
New  Hampshire  dated  August  12, 1992. 

Interest  on  loans  made  to  UNITIL 
under  the  Facilities  are  and  would  be 
charged  at  rates  not  to  exceed  the  higher 
of  (a)  the  leading  bank's  own  base  rate 
and  (b)  fifty  basis  points  over  the 
Federal  Funds  rate.  Additionally, 
certain  loans  under  the  Facilities  may  be 
available  at  money  market  rates,  which 
would  not  be  excess  of  such  lending 
bank's  base  rate.  Loans  made  under  the 
Facilities  are  and  would  be  prepayable 
at  UNFTIL's  option,  except  for  those 
made  at  money  market  rates  under  the 
current  facilities,  which  are  not 
prepayable.  Loans  that  would  be  made 
under  proposed  facilities  at  money 
market  rates  may  or  may  not  be 
prepayable  at  UNITIL's  option. 
Commitment  fees  on  unused  lines  under 
the  existing  facilities  range  from  one- 
quarter  of  one  percent  to  three-eighths 
of  one  percent,  except  for  the  above- 
referenced  money  market  facility  from 
Shawmut  Bank  which  carries  no 
commitment  fee.  Commitment  fees  on 
the  proposed  facilities  could  range  up  to 
one-half  of  one  percent. 

Proceeds  from  the  use  of  the  Facilities 
will  be  added  to  the  general  funds  of 
UNITIL  and  the  Subsidiaries  and  will  be 
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used  for  (i)  loans  to  subsidiaries  made 
through  the  Money  Pool  as  described 
below,  (ii)  payment  of  indebtedness,  or 
(iii)  general  purposes.  None  of  the 
proceeds  shall  be  used  to  Rnance 
exempt  wholesale  generators  or  foreign 
utility  companies,  as  defined  in  the 
Energy  Policy  Act  of  1992,  without 
Commission  approval. 

Further,  eacn  Subsidiary  requests 
authorization  through  lune  30, 1995  to 
borrow  funds  pursuant  to  formal  or 
informal  credit  hnes  ("Subsidiary 
Facilities")  with  certain  lending 
institutions  up  to  the  following  limits: 
Concord — $5  million;  Exeter— $5 
million;  Fitchburg — $12  million; 
UNITIL  Power— $6  million;  UNITIL 
Realty— $3.5  million;  and  UNITIL 
Service — $1.4  million. 

Obligations  by  a  Subsidiary  to  repay 
loans  made  under  the  Subsidiary 
Facilities  would  be  evidenced  by  notes 
(Notes  )  which  would  in  all  cases 
mature  not  more  than  270  days  after  the 
date  cf  issuance  or  renewal  thereof. 
Each  Note  issued  to  a  lending  bank 
under  one  of  the  Subsidiary  Facilities 
would  bear  an  interest  rate  that  would 
not  exceed  the  higher  of  (a)  such 
lending  bank's  own  base  rate  and  (b) 
hfty  basis  points  over  the  Federal  Funds 
rate.  Additionally,  certain  loans  under 
the  Subsidiary  Facilities  might  be 
available  at  money  market  rates,  which 
would  not  be  in  excess  of  such  lending 
bank's  base  rate.  Loans  made  to  a 
Subsidiary  under  the  Subsidiary 
Facilities  would  be  prepayable  at  such 
Subsidiary's  option,  except  for  those 
made  at  money  market  rates  which  may 
or  may  not  be  prepayable.  Commitment 
fees  on  unused  lines  under  the 
Subsidiary  Facilities  could  range  up  to 
one-half  of  one  percent.  Proceeds  of 
borrowings  by  tne  Subsidiaries  under 
the  Subsidiary  Facilities  would  be  used 
for  the  interim  financing  of  capital 
expenditure  programs,  temporary 
working  capital  needs,  repayment  of 
borrowings  and  preferred  stock 
redemptions. 

UNITIL  and  each  Subsidiary  also 
request  authorization  to  operate  a 
system  money  pool  ("Money  Pool") 
pursuant  to  the  Cash  Pooling  and  Loan 
Agreement  among  UNITIL  and  each 
Subsidiary  dated  as  of  February  1. 1985. 
as  amended  ("Agreement").  Under  the 
Agreement,  UNITIL  and  each  Subsidiary 
lend  their  surplus  funds  to  the  Money 
Pool  and  the  Subsidiaries  borrow  these 
surplus  funds  on  a  short-term  basis  for 
up  to  one  year.  UNITIL  participates  in 
the  Money  Pool  only  insofar  as  it  has 
funds  available  for  lending  through  the 
Money  Pool. 

The  Agreement  allows  each 
Subsidiary  access  to  surplus  funds  in 


the  Money  Pool  on  an  equal  footing.  To 
the  extent  total  available  siuplus  funds 
contributed  to  the  Money  Pool  are 
insufficient  to  meet  the  short-term 
borrowing  needs  of  a  Subsidiary,  the 
Agreement  allows  such  Subsidiary  to 
borrow  proceeds  of  the  Facilities 
contributed  to  the  Money  Pool  by 
UNITIL  for  that  purpose.  The  aggregate 
principal  amount  of  borrowings  by  a 
Subsidiary  under  the  Money  Pool 
outstanding  at  any  one  time  through 
June  30, 1995  will  not,  when  taken 
together  with  the  then  outstanding 
obligations  of  such  Subsidiary  under  a 
Subsidiary  Facility,  be  in  excess  of  the 
limit  described  above  for  that 
Subsidiary. 

The  daily  interest  rate  applicable  to 
any  borrowing  of  surplus  funds  by  a 
Subsidiary  pursuant  to  the  Agreement 
will  be  the  daily  rate  in  effect  on 
outstanding  borrowings  loaned  to 
UNITIL  by  its  then-designated  lead  bank 
("Daily  Rate").  The  Daily  Rate  on  any 
day  is  the  weighted  average  of  rates  paid 
to  by  UNITIL  to  such  lead  bank  for  loans 
outstanding  on  that  day.  These  rates  are 
and  would  be  (a)  the  higher  of  (i)  such 
lead  bank's  own  base  rate  and  (ii)  fifty 
basis  points  over  the  Federal  Funds  rate, 
and/or  (b)  money  market  rates  which 
would  not  be  in  excess  of  such  lead 
bank's  base  rate. 

The  daily  interest  rate  charged  to  a 
Subsidiary  for  a  loan  under  the 
Agreement  funded  by  a  bank  borrowing 
will  equal  the  average  rate  paid  by 
UNITIL  for  all  bank  borrowings  used  on 
any  day  to  meet  the  funding 
requirements  of  the  Money  Pool, 
adjusted  by  the  cost  of  any 
compensating  balances,  commitment 
fees  and  fees  paid  to  banks  to  maintain 
bank  accounts  and  credit  lines  for 
purposes  of  such  borrowings.  The 
individual  rates  making  up  such  average 
rate  paid  by  UNITIL  to  a  bank  are  and 
would  be  (a)  the  higher  of  (i)  such 
bank's  own  base  rate  and  (ii)  fifty  basis 
points  over  the  Federal  Funds  rate,  and/ 
or  (b)  money  market  rates  which  would 
not  be  in  excess  of  such  bank's  base  rate. 

All  borrowings  through  the  Money 
Pool  (a)  are  evidenced  on  the  books  of 
each  Applicant  that  is  borrowing  or 
contributing  funds  through  the  Money 
Pool,  (b)  are  repayable  no  later  than  one 
year  after  such  borrowing  was  made  and 
(c)  may  be  prepaid  without  penalty  by 
such  Subsidiary  at  any  time.  The  Money 
Pool  is  administered  at  cost  by  UNITIL 
Service  and  all  costs  of  compensating 
balances,  commitment  fees  and  fees 
paid  to  banks  to  maintain  bank  accounts 
shall  be  charged  to  each  of  UNITIL  and 
each  Subsidiary  pro-rata  based  on  the 
amount  of  funds  borrowed  that 
represent  loans  from  any  of  the  Banks. 


The  Agreement  further  allows  each 
UNITIL  and  each  Subsidiary  to  earn 
interest  on  contributed  surplus  funds 
borrowed  by  another  Subsidiary 
pursuant  to  the  Agreement  at  a  rate 
equal  to  the  Daily  Rate.  Fxmds 
contributed  to  the  Money  Pool  by  a 
Subsidiary  that  are  not  in  use  funding 
a  loan  to  a  Subsidiary  may  be 
temporarily  invested  in:  (a)  Federally 
insured  savings  accounts  and 
certificates  of  deposit,  (b)  obligations 
issued  or  guaranteed  by  the  U.S. 
government  or  an  instrumentality 
thereof,  (c)  obligations  issued  by  any 
state  or  political  subdivision  thereof 
which  are  assigned  at  least  an  "A"  by 
Moody's  Investor  Service,  Inc. 
("Moody's")  or  "S-1"  by  Standard  & 
Poor's  Corporation  ( "S&P"),  (d)  U.S. 
Treasury  and  other  direct  obligations 
guaranteed  by  the  U.S.  government,  or 
instrumentality  thereof,  imder 
repurchase  agreements,  (e)  commercial 
paper  rated  "P-1"  by  Moody's  or  S&P, 
or  (f)  such  other  investments  as  are 
permitted  by  section  9(c)  of  the  Act  and 
Rule  40  thereunder.  Surplus  funds 
contributed  by  a  Subsidiary  may  be 
withdrawn  by  that  Subsidiary  at  any 
time. 

Mississippi  Power  Company  70-8127 

Mississippi  Power  Company 
("Mississippi"),  2992  West  Beach, 
Gulfport,  Mississippi  39501,  a  wholly 
owned  electric  public-utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed 
an  application-declaration  under 
sections  6(a).  7. 9(a),  10, 12(c)  and  12(d) 
of  the  Act  and  Rules  42, 44.  50  and 
50(a)(5)  thereunder. 

Mississippi  proposes  to  enter  into  a 
loan  agreement  or  installment  sales 
agreement  at  any  time  on  or  before 
Ciecember  31, 1995  in  connection  with 
the  issuance  and  sale  by  public 
instrumentalities  of  one  or  more  series 
of  pollution  control  revenue  bonds 
("Revenue  Bonds')  in  an  aggregate 
principal  amount  of  up  to  $50  million. 
If  a  loan  agreement  is  entered  into, 
Mississippi  proposes  io  issue  the  related 
note  under  an  exception  from  the 
competitive  bidding  requirements  of 
Ruel  50  under  subsection  l'd)(5). 

The  Revenue  Bonds  wiii  be  issued  for 
the  financing  or  refinancing  of  the  costs 
of  certain  air  and  water  poUution 
control  facilities  and  sewage  and  solid 
waste  disposal  facilities  ai  one  or  more 
of  Mississippi's  electric  generating 
plants  or  other  facilities  located  in 
various  counties  in  the  State  of 
Mississippi.  It  is  proposed  thateach 
such  county  or  its  appropriate 
instrumentality  (County)  will  issue  its 
Revenue  Bonds  to  finance  or  refinance 
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the  costs  of  the  acquisition, 
construction,  installation  and  equipping 
of  said  lacilities  at  the  plant  or  other 
facility  ocated  in  its  county  ("Project"). 

It  is  p  -oposed  that  the  Revenue  Bonds 
will  ma  ure  from  one  to  40  years  from 
the  first  day  of  the  month  in  which  they 
are  initiilly  issued  and  may,  if  it  is 
deemed  advisable  for  purposes  of  the 
marketa  )ility  of  the  Revenue  Bonds,  be 
entitled  to  the  benefit  of  a  mandatory 
redempi  ion  sinking  fund  calculated  to 
retire  a  >ortion  of  the  aggregate 
principi  1  amount  of  the  Revenue  Bonds 
prior  to  maturity. 

Missii  ;sippi  proposes  to  enter  into  a 
Loan  or  Installment  Sale  Agreement 
with  tht  County  ("Agreement") 
pursuant  to  each  issue  of  the  Revenue 
Bonds.  I  nd  Mississippi  may  issue  a 
Note  th(  refor,  or  the  County  will 
underta  :e  to  sell  the  related  Project  to 
Mississi  Dpi.  The  proceeds  from  the  sale 
of  the  Ri  venue  Bonds  will  be  deposited 
with  a  tiustee  ("Trustee")  under  an 
indentu  «  to  be  entered  into  between  the 
County  md  such  Trustee  ("Trust 
Indentu  ■e").  pursuant  to  which  such 
Revenue  Bonds  are  to  be  issue  and 
secured,  and  will  be  applied  by 
Mississi  jpi  to  payment  of  the  Cost  of 
Construi  lion  (as  defined  in  the 
Agreemi  nt)  of  the  Project  or  to  refund 
outstanc  ing  pollution  control  revenue 
obligaticns. 

The  T  "ust  Indenture  and  the 
Agreemi  int  may  give  the  holders  of  the 
Revenue  Bonds  the  right,  during  such 
time  as  the  Revenue  Bonds  bear  interest 
at  a  flue  uating  rate,  to  require 
Mississi  )pi  to  purchase  the  Revenue 
Bonds  fi  9m  time-to-time,  and 
arranger  lents  may  be  made  for  the 
remarke  ing  of  any  such  Revenue  Bonds 
through  a  remarketing  agent. 
Mississi  }pi  also  may  be  required  to 
purchas  i  the  Revenue  Bonds,  or  the 
Revenue  Bonds  may  be  subject  to 
mandate  ry  redemption,  at  any  time  if 
the  intei  est  thereon  is  determined  to  be 
subject  1 3  federal  income  tax.  Also  in 
the  even  t  of  taxability,  interest  on  the 
Revenue  Bonds  may  be  effectively 
convert  d  to  a  higher  variable  or  fixed 
rate,  anc  Mississippi  also  may  be 
required  to  indemnify  the  bondholders 
against  i  ny  other  additions  to  interest, 
penaltiei  and  additions  to  tax. 

In  ord  jr  to  obtain  the  benefit  of 
ratings  f  )r  the  Revenue  Bonds 
equivale  nt  to  the  rating  of  Mississippi's 
first  moi  tgage  bonds  outstanding  under 
the  inde  iture  dated  as  of  September  1, 
1941  between  Mississippi  and  Morgan 
Guarant; '  Trust  Company  of  New  York, 
as  Trusti  e.  as  supplemented  and 
ambnde(  ("Mortgage"),  Mississippi  may 
determiie  to  secure  its  obligations 
under  lli  a  Note  and/or  Agreement  by 


delivering  to  the  Trustee,  to  be  held  as 
collateral,  a  series  of  its  first  mortgage 
bonds  ("Collateral  Bonds")  issued  under 
an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder.  The 
aggregate  principal  amount  of  the 
Collateral  Bonds  would  be  equal  to 
either:  (l>The  principal  amount  of  the 
Revenue  Bonds;  or  (2)  the  sum  of  such 
principal  amount  of  the  Revenue  Bonds 
plus  interest  payments  thereon  for  a 
specified  period. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  throogh  the  issuance  of  the 
Collateral  Bonds,  Mississippi  may:  (1) 
Cause  an  irrevocable  letter  of  credit 
("Letter  of  Credit")  to  be  delivered  to 
the  Trustee;  and/or  (2)  cause  an 
insurance  company  to  issue  a  policy 
("Policy")  guaranteeing  the  payment  of 
the  Revenue  Bonds.  In  the  event  that 
either  the  Letter  of  Credit  is  delivered  to 
the  Trustee  or  the  Policy  is  issued, 
Mississippi  may  also  convey  to  the 
County  a  subordinated  security  interest 
in  the  Project  or  other  property  of 
Mississippi  as  further  security  for 
Mis.sissippi's  obligations  under  the 
Agreement.  However,  in  the  event  that 
Mississippi  is  unable  or  determines  not 
to  issue  the  Collateral  Bonds,  deliver  the 
Letter  of  Credit  to  the  Trustee  or  cause 
the  Policy  to  be  issued,  it  proposes  to  (1) 
convey  to  the  County  a  subordinated 
security  interest  in  the  Project  or  other 
property  of  Mississippi  as  further 
security  for  Mississippi's  obligations 
under  the  Agreement  and/or  (2) 
guarantee  the  payment  of  the  principal 
of,  premium,  if  any.  and  interest  on  the 
Revenue  Bonds  ("Guaranty"). 
Mississippi  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  lender  subsection  (a)(5)  thereof 
for  the  Collateral  Bonds  and  the 
Guaranty. 

Mississippi  also  proposes  to  issue  and 
sell,  at  any  time  on  or  before  December 
31,  1995:  (1)  One  or  more  series  of  its 
first  mortgage  bonds  ("Bonds"),  having 
a  maturity  of  up  to  40  years  and/or  (2) 
preferred  stock  ("Preferred"),  in  an 
aggregate  principal  amount  (or  par 
value,  as  the  case  may  be)  of  up  to  $220 
million.  The  Bonds  will  be  issued 
pursuant  to  the  Mortgage,  as  to  be 
further  supplemented,  and  sold  for  the 
best  price  obtainable,  but  for  a  price  to 
Mississippi  of  not  less  than  98%  nor 
more  than  101  V4%  of  the  principal 
amount  thereof,  plus  accrued  interest  (if 
any),  which  may  be  an  adjustable 
interest  rate  determined  on  a  periodic 
basis,  or  a  fixed  interest  rate.  The  Bonds 
may  be  subject  to  a  mandatory  or 
optional  cash  sinking  fund. 


Mississippi  may  choose  to  enhance 
the  marketability  of  the  Bonds  by 
purchasing  an  insurance  policy  to 
guarantee  the  payment  when  due  of  the 
Bonds.  It  also  may  be  desirable  that  the 
terms  of  the  Bonds,  or  any  series 
thereof,  provide  for  an  adjustable 
interest  rate  thereon  to  be  determined 
on  a  periodic  basis,  rather  than  a  fixed 
interest  rate.  In  such  event,  it  is 
proposed  that  the  rate  of  interest  on 
such  Bonds  for  an  initial  period  would 
be  a  fixed  rate  per  annum.  Periodically 
thereafter,  the  interest  rate  would  be 
adjusted  by  periodic  auction  or 
remarketing  procedures,  or  in 
accordance  with  a  formula  or  formulae 
based  upon  certain  reference  rates,  or  by 
other  predetermined  methods. 

Mississippi  seeks  authority  to  deviate 
from  the  redemption  and  dividend 
limitation  provisions  contained  in  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  (HCAR 
No.  13105,  February  16,  1956,  as 
amended  by  HCAR  No.  16369,  May  8, 
1969)  ("Statement")  with  respect  to  the 
issuance  of  the  Bonds.  Specifically, 
Mississippi  requests  authority  to  deviate 
from  the  provisions  of  the  Statement 
with  respect  to  (i)  redemptions  and 
refunding  provisions  by,  for  example, 
providing  refunding  limitations  for 
periods  of  more  than  five  years  or 
prohibiting  redemptions  for  specified 
periods  of  time  (including  as  long  as  the 
life  of  any  series  of  the  Bonds),  and  (ii) 
limitations  on  payment  of  common 
stock  dividends  by,  for  example, 
including  a  less  restrictive  provision  or 
no  such  provision  in  the  supplemental 
indenture  relating  to  a  particular  series, 
all  as  determined  in  light  of  market 
conditions  and  other  relevant 
considerations  at  the  time  of  issuance. 

The  Preferred  would  be  issued  at  a 
par  value  ranging  from  $10  per  share  to  • 
$100  per  share  and  sold  for  a  price  to 
Mississippi  of  not  less  than  100%  of  par 
value.  There  are  currently  1,244,139 
shares  of  Preferred  authorized  and 
Mississippi  proposes  to  increase  the 
authorized  number  of  Preferred  to 
23,144.139  shares.  The  Preferred  would 
carry  either  a  fixed  or  adjustable 
dividend  rate  and  could  be  subject  to  a 
mandatory  or  optional  sinking  furtd. 

Mississippi  further  proposes  that  it  be 
authorized  to  effect  arrangements 
involving  the  deposit  by  Mississippi  of 
the  Preferred  with  a  depositary  and  the 
issuance  by  such  depositary  of  receipts 
evidencing  depositary  preferred  shares, 
each  representing  a  specified  fraction  of 
a  share  of  the  Preferred  and  entitling  the 
owner  thereof,  proportionately,  to  all 
the  rights,  preferences  and  privileges  of 
the  Preferred. 


Mississippi  proposes  to  issue  and  sell 
the  Bonds  and  tlie  Preferred  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder,  should 
circumstances  develop  which  make 
such  exception  in  the  best  interest  of 
Mississippi,  its  investors  and 
consumers.  Otherwise,  Mississippi 
proposes  to  issue  and  sell  the  Bonds  and 
Preferred  under  the  competitive  bidding 
procedures  of  Rule  50  of  the  Act  as 
modified  by  the  Commission's 
Statement  of  Policy  dated  September  2, 
1982  (HCAR  No.  22623). 

Mississippi  may  use  the  proceeds 
from  the  sale  of  the  Bonds  and  the 
Preferred  to  redeem  or  otherwise  retire 
its  outstanding  Rrst  mortgage  bonds, 
pollution  control  bonds  and/or 
preferred  stock,  or  along  with  other 
funds,  to  pay  a  portion  of  its  cash 
requirements  to  carry  on  its  electric 
utility  business. 

Mpt'-opoiitan  Edison  Company,  et  al. 
(70-8141) 

Pennsylvania  Electric  Company 
("Penelec"),  1001  Broad  Street, 
Johnstown.  Pennsylvania  15907,  and 
Metropolitan  Edison  Company  ("Met- 
Ed"),  2800  Pottsville  Pike,  Muhlenburg 
Township,  Berks  County,  Pennsylvania 
19640,  both  electric  public-utility 
subsidiary  companies  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  have  filed  a 
declaration  imder  section  6(a)  and  7  of 
the  Act. 

Penelec  and  Met-Ed  each  maintain 
insurance  policies  that  provide  coverage 
for  workers  compensation  claims,  as 
required  by  Pennsylvania  law.  The 
insurance  policies  also  provide  liability 
insurance  coverage  for  employee  claims 
made  directly  against  Penelec  or  Met- 
Ed.  Prior  to  January  1,  1993,  the 
insurance  policies  required  the 
insurance  company  to  pay  all  claims 
without  a  deductible  and  to  pay  all 
expenses  and  costs,  including  legal  fees, 
incurred  in  connection  with  the 
investigation,  defense  or  settlement  of 
claims. 

Penelec  and  Met-Ed  have  decided  to 
modify  the  insurance  policies  so  that 
Penelec  and  Met-Ed  are  now  required  to 
pay  a  deductible  for  each  claim,  up  to 
a  specified  maximum  amount  for  all 
claims  in  the  calendar  year,  and  to  pay 
the  expenses  attributable  to  all  claims. 
While  the  insurance  company  would 
continue  to  administer  and  pay  all 
claims  and  expenses  as  they  arise, 
Penelec  and  Met-Ed  would,  on  a 
monthly  basis,  reimburse  the  insurance 
company  for  the  amount  of  each  claim 
paid  up  to  the  deductible  and  all 
expenses  paid  in  such  month. 
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In  order  to  secure  their  obligations, 
Penelec  and  Met-Ed  propose  to  enter 
into  certain  letter  of  credit  repayment  or 
reimbursement  agreements  with  banks 
and  to  deliver  to  the  insurance  company 
irrevocable  bank  letters  of  credit  ("17 
Cs")  from  time  to  time  through 
December  31, 1998.  The  insurance 
company  would  be  entitled  to  draw 
upon  the  L/Cs  in  the  event  that  Penelec 
or  Met-Ed  fails  to  reimburse  the 
insurance  company. 

The  L/Cs  would  expire  not  later  than 
December  31,  1998,  and  would  be  in 
aggregate  face  amount  not  to  exceed  $20 
million,  provided  that  the  L/Cs 
delivered  on  behalf  of  Met-Ed  or 
Penelec  individually  would  not  exceed 
$15  million  outstanding  at  any  one  time. 
Penelec  would  not  be  Uable  for  a  draw 
on  an  L/C  delivered  by  Met-Ed,  and  vice 
versa.  Drawings  on  the  L/Cs  would  bear 
an  interest  at  not  more  than  5%  above 
the  bank's  prime  rate  as  in  effect  from 
time  to  time.  Penelec  and  Met-Ed  may 
also  be  required  to  pay  annual  letter  of 
credit  fees  which  would  not  exceed  1% 
of  the  face  amount  of  the  L/Cs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFvUmd, 

Deputy  Secntary. 

IFR  Doc.  93-5070  Filed  3-4-93;  8.45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Ar«a  #2623] 

Arizona;  Amendment  #2  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  in  accordance  with  a 
Presidential  amendment  dated  February 
9, 1993,  to  expand  the  type  of  incident 
to  include,  in  addition  to  flooding, 
damages  resulting  from  severe  storms 
and  tornadoes  beginning  on  January  5, 
1993. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  22, 1993  and  October  19, 1993 
for  economic  injury. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  17, 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[PR  Doc  93-5092  Filed  3-4-93;  8:45  am] 
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CalHomia;  Amendment  #1;  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  February  12. 
1993,  to  include  Humboldt,  Napa,  and 
Santa  Barbara  Counties,  the  City  of  Los 
Angeles,  and  Culver  City  in  the  State  of 
Cahfomia  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  winter 
storms,  mud  and  rock  slides,  and 
flooding  which  occurred  January  5 
through  January  22, 1993. 

In  addition,  applications  fw  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Yolo,  California  may  be  filed  until  the 
specified  date  at  the  aforementioned 
location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  5,  1993  and  November  3, 1993  for 
economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  23, 1993. 

Bernard  Kalik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-5094  Filed  3-4-93;  8:45  am) 

MUMO  COOC  M28-01-II 


[Dadaration  of  Diaaatar  Loan  Area  #2627] 

Louisiana  and  Contiguous  Counties  In 
Mississippi;  Amendment  «1, 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  February  11, 
1993,  to  include  Iberville,  St.  Tammany, 
Tangipahoa,  and  Vermilion  parishes  as 
a  disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
beginning  on  January  20, 1993  and 
continuing  through  January  25,  1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  parishes  of 
Cameron,  Jefferson  Davis,  Orleans,  and 
Washington  in  the  State  of  Louisiana, 
and  Amite,  Hancock,  Pearl  River,  and 
Pike  Counties  in  the  State  of  Mississippi 
may  be  filed  until  the  specified  date  at 
the  aforementioned  location. 

The  economic  injury  numbers  are 
784400  for  Louisiana  and  785600  for 
Mississippi. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  it 
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April  2 ,  1993  and  November  2. 1993  for 
econor  lie  injury, 

(Cataloi  of  Federal  Domestic  Assistance 
Progran  i  No«.  59002  and  59008) 

DHtec  :  February  17, 1993. 
Bemart  I  Kalik, 

Assista  It  AdmintBtrator  for  Disaster 
Assista.  ice. 
[PR  Do< .  93-5093  Filed  3-4-93;  8:45  am] 

BMJJNO    X»€  mS-OI-H 


[Declaration  of  Diaaatw  Loan  Area  #2619] 

New  J(  trsey:  Amandmant  #2; 

Daclarvtion  of  Diaaatar  Loan  Area 

i 

The  above-n  umbered  Declaration  is 
hereby  amended,  effective  Felvuary  17, 
1993, 1 0  extend  the  deadline  for  filing 
applic  itions  for  physical  damage.  The 
new  d(!adline  is  March  18, 1993. 

The  termination  date  for  filing 
applic  rtions  for  economic  injury 
remair  s  the  close  of  business  on 
September  20, 1993. 

(Catalc^  ( of  Federal  Domestic  Assistance 
Prograi  i  No.  59002  and  59008) 

Date(  1:  February  23, 1993. 
Benuj"  1  Kulik. 

Assista  rtt  Administrator  for  Disaster 
Assista  nee. 
IFR  Do :.  93-5096  Filed  3-4-93;  8:45  ami 


atLUNa 


BOOC  KBS-«t-ll 


(DMtWBtion  Of  Diaaatw  Loan  Araa  (0620] 


York;  Amendment  »2;  Deciaration 
of  Dia  later  Loan  Area 


The 
herebi 
1993, 
a 
new 

The 
appl 


applic  at 


remains 


daadli 


above-numbered  Declaration  is 
amended,  effective  February  18, 
o  extend  the  deadline  for  filing 
ions  for  physical  damage.  The 
ine  is  March  21, 1993. 
termination  date  for  filing 
idations  for  economic  injury 
the  close  of  business  on 
SepteAiber21, 1993. 

(Catak  I  of  Federal  Domestic  Assistance 
Progra  a  Nos.  59002  and  59008) 

Date  1:  February  23, 1993. 
BemaidKulik, 

Assisti  at  AdaiinistnUor  for  Disaster 

AssisUace. 

[FR  Dc  c  93-5095  Filed  3-4-93;  8:45  ami 

ICOOCI 


[Dacfa  «tion  of  Oiaaalar  Loan  Araa  •2S30] 

Penntyiyania,  (and  Conttguoua 
Countiea  tn  New  Jeraay);  Oedaratlon 
of  Dii|aater  Loan  Area 

Bucks  County  and  the  contiguou» 
coxmtles  of  Lehigh.  Montjjomerv 
Nortnampion.  and  Ptuladelotiia  m 


Pennsylvania,  and  Burlington, 
Hunterdon,  Mercer,  and  Warren 
Counties  in  New  Jersey  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  fire  which  occiiired  on 
February  8, 1993  in  the  Robert  Morris 
Apartments  in  Morrisville.  Applications 
for  loans  for  physical  damage  may  be 
filed  imtil  the  close  of  business  on  April 
26, 1993  and  for  economic  injury  until 
the  close  of  business  on  November  23, 
1993  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atlanta.  GA  30306.  or  other 
locally  announced  locations. 

The  interest  rates  are: 
For  physical  damage:  Percent 
Homeowners  with  credit  avail- 
able elsewhere ..._....  8.000 

Homeowners     without     credit 

available  elsewhere 4.000 

Businesses  with  credit  available 

elsewhere 8.000 

Businesses  and  non-profit  orga- 
nizations     without      credit 

available  elsewhere 4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere 

For  economic  injury: 
Businesses   and   small   agricul- 
tural    cooperatives     without 
credit  available  elsewhere  .»..         4.000 
The  numbers  assigned  to  this  disaster 
for  physical  damage  are  263005  for 
Pennsylvania  and  263105  for  New 
Jersey.  For  economic  injury  the  numbers 
are  785700  for  Pennsylvania  and  785800 
for  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  23, 1993. 
Dajrton  J.  Wotkins, 

Acting  Administrator 

[FR  Doc.  93-5098  Filed  3-4-93;  8:45  am] 

BiUMacooc  ans-^i-u 

[Declaration  of  Diaaatar  Loan  Araa  #2632] 

Tenneaaee;  Declaration  of  Diaaater 
Loan  Area 

Loudon  County  and  the  contiguous 
counties  of  Anderson,  Blount,  Knox, 
McMinn,  Monroe,  and  Roane  in  the 
State  of  Tennessee  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
tornadoes  which  occurred  on  February 
21, 1993.  Applications  for  loans  for 
physical  damage  may  be  filed  imtil  the 
close  of  business  on  April  26, 1993  and 
for  economic  injury  imtil  the  close  of 
business  on  November  24, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office.  One  Batlimore  Place.  Suite 
100.  Atlanta.  Ca  imoR  or  other  locally 
dnnuunufd  UM.«i»utik 

The  interest  -3(»«>  ne 


For  physical  damage:  Percent 

Homeowners  with  credit  avail- 
able elaewhera „..         8000 

Homeowners  without  credit 
available  elsewhere 4.000 

Businesses  with  credit  available 
elsewhere  .._ — .         8.000 

Businesses  and  non-profit  orga- 
nizations without  credit 
available  elsewhere 4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere — ~  7.625 

For  economic  injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  4.000 

The  niunber  assigned  to  this  disaster 
for  physical  damage  is  263212  and  for 
economic  injury  the  number  is  787000. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  24, 1993. 
Daytoa  J.  Watkins, 
Acting  Administrator. 
IFR  Doc.  93-5097  Filed  3-4-«3;  8:45  am] 

BHJUNQCOOC  MaS-«1-M 


7.62S    [Licanaa  No.  09/09-0308] 


City  Venturea,  inc.;  Surrender  of 
Ucense 

Notice  is  hereby  given  that  City 
Ventures,  Inc.,  120  South  Spaulding 
Drive,  Suite  320,  Beverly  Hills, 
California  90212  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act). 

Ci«y  Ventures,  Inc.  was  licensed  by 
the  Small  Business  Administration  on 
Jime  4, 1982. 

Under  the  authority  vested  by  the  Act 
and  piu^uant  to  the  Regulations 
promulgated  thereunder,  the  stirrender 
was  accepted  on  this  date,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.01'x,  Small  Business 
Investment  Companies) 

Dated;  February  18, 1993. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
IFR  Doc.  93-5111  Filed  3-4-93;  8:45  am] 
aiujNo  cooc  aoafr-oi-M 


[Licanaa  No.  02X»-0088] 

IMonmouth  CapHai  Corporation; 
Licenaee  Surrender 

Notice  is  hereby  given  that  Monmouth 
Capital  Corporation,  125  Wyckoff  Road, 
P.O.  Box  335,  Eatontown,  New  Jersey, 
has  surrendered  its  license  to  operate  as 
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a  small  business  investment  company 
under  section  301  (c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Monmouth  Capital 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  May  28, 
1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  licensee  was  accepted  on  January 
15,  1993  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  18, 1993. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investrnent. 
[FR  Doc.  93-5112  Filed  3-4-93;  8:45  am) 

nUJNG  COOE  S02S-01-M 


[License  No.  02/02-5532] 

Yuzary  Capital  Funding,  Inc.;  License 
Revocation 

Notice  is  hereby  given  that  License 
No.  02/02-5532  issued  to  Yuzary 
Capital  Funding,  hic,  386  Park  Avenue 
South,  New  York,  New  York,  on  October 
19,  1990,  has  been  revoked. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  revocation 
of  the  license  was  effective  on  January 
20, 1993  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
thereform  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  24, 1993. 
Wayne  S.  Foren. 

Associate  Administrator  for  Investment. 
[FR  Doc.  93-5113  Filed  3-4-93;  8:45  am) 
BILUNGCOOE  S02S-01-M 


Public  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  pubhc  meeting  9  a.m.  on 
Monday,  March  22,  through  noon 
Tuesday,  March  23, 1993,  at  the  Small 
Business  Administration  (SBA),  409  3rd 
Street  SW.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  members, 
staff  of  the  SBA,  or  others  present. 

For  further  information,  write  or  call 
Judith  Dunn,  SBA,  5th  Fir.,  409  3rd 


Street  SW.,  Washington,  DC  20416, 
telephone  202/205-7301. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

IFR  Doc.  93-5099  Filed  3-4-93;  8:45  am] 

NLUNO  CO0€  •02S-01-M 

Santa  Ana  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Santa  Ana  District 
Advisory  Council  will  hold  a  public 
meeting  from  9  a.m.  to  11:30  a.m.  on 
Thursday,  April  8, 1993  at  Spring  Valley 
Lake  Country  Club,  13229  Spring  Valley 
Parkway,  Victorville,  CaUfomia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  John  S.  Waddell,  District  Director. 
U.S.  Small  Business  Administration, 
301  W.  Qvic  Center  Drive,  Suite  160, 
Santa  Ana,  California  92703,  (714)  836- 
2494. 

Dated:  February  22, 1993. 
Dorothy  A.  Overai, 

Acting  Assistant  Administrator,  Office  of 

Advisory  Councils. 

IFR  Doc.  93-5114  Filed  3-4-93:  8:45  am] 

BtLUNGCOOE  KOS-OI-M 


[Application  Numt)er:  99000076] 

First  Legacy  Fund,  Inc.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act)  (15 
U.S.C.  661,  et  seq.)  has  been  filed  by 
First  Legacy  Fund,  Inc.  (Applicant)  1225 
19th  Street,  NW.,  5th  Floor, 
Washington,  DC  20036,  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1992). 

The  proposed  officers,  directors  and 
owner  of  the  Applicant  are  as  follows: 


Nanwt  and  address 

Position 

Percent- 
age of 
owner- 
ship 

Robert  C.  McCor- 
mack,  700  New 
Hampstiire  Avenue 
NW.,  Washington, 
DC  20037. 

Chairman 
of  the 
Board  of 
Direc- 
tors. 

100 

Percent- 

l^ame and  address 

Positkm 

age  of 
owner- 
ship 

Jonathan  J.  Ledecky. 

President 

0 

1400— 34th  Street 

and  Di- 

NW., Washington. 

rector. 

DC  20007. 

Dr.  Jaromir  Ledecky, 

Secretary 

0 

Leopokjova  2046, 

and  Di- 

14900 Prague  4, 

rector. 

Czechostovakia. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$3,000,000  and  will  be  a  source  of 
equity  capital  and  long-term  loan  funds 
for  qualified  small  business  concerns. 

The  AppHcant  intends  to  conduct  its 
*business  primarily  in  the  Mid-Atlantic 
region  of  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  Third  St., 
Washington,  DC  20416. 

A  copy  of  this  notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Washington,  E>C  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  24. 1993. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
IFR  Doc.  93-5115  Filed  3-4-93;  8:45  am] 

BIUINO  COOE  WZS-OI-M 


[Ucense  No.  01/01-0344] 

Rrst  New  England  Capital,  LP.;  Rling 
of  an  Application  for  an  Exemption 
Under  Regulation  107.903  Governing 
Conflicts  of  Interest 

Notice  is  hereby  given  that  First  New 
England  Capital,  L.P.  (Licensee),  100 
Pearl  Street,  Hartford,  Connecticut 
06103,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  filed  an 
application  with  the  U.S.  Small 
Business  Administration  (SBA) 
pursuant  to  Section  107.903(b)  of  the 
Regulations  governing  small  business 
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investitfent  companies  (13  CFR 
107.90^(b))  for  aL  exemption  from  the 
provisions  of  the  dtad  regulation. 

Subject  to  SBA  approval,  the  Licensee 
propose  >s  to  provide  funds  to  an 
associa  :e.  Globe  Ticket  and  Label 
Compaiy  (Globe),  to  be  used  in 
rostrud  uring  a  prior  financing  received 
by  Clot  e  from  an  entity  which  is  not 
affiliate  d  with  Globe  or  the  Licensee, 
err  Gn  up/Equity  Investments.  Inc. 

The  proposed  financing  isbrou^t 
within  the  purview  of  Section 
107.903(b)  of  the  regulations  solely 
becausa  Mr.  John  Ramey,  a  director  of 
the  corDorate  general  partner  of  the 
Licensee,  is  also  a  director  of  Globe. 

Notice  is  hereby  givon  that  any 
interesi  ed  person  may,  not  later  than 
fifteen  15)  days  from  the  date  of 
publict  tion  of  this  Notice,  submit 
written  comments  on  the  proposed 
transac  ion  to  the  Associate 
Admin  strator  for  Investment,  Small 
Busine!  s  Administration,  409  3d  Street 
SW..  Washington.  EX:  20416. 

A  co|  ly  of  this  Notice  will  be 
publisl  ed  in  a  newspaper  of  general 
circulal  ion  in  the  cities  of  Warminster, 
Per.nsy  vania  and  Hartford, 
Coxmec  ticut. 

(CaUing  of  FadersI  Domestic  AssisUnoe 

No.  59.011.  Small  Business 
Investment  Companies) 

February  18. 1993. 
.  Fonn. 

Administrator  for  [nvestmeaf. 
93-5116  Filod  3-4-93;  8:45  am) 
S02S-01-M 


Dated: 
Wayne 

Associate 
IFRDoc. 

BILLING 


C30C 


DEPAP  TMENT  OF  TRANSPORTATION 


Aviatioi 
Filed  During 
26,  1990 


th( 


The 
with 
under 
and  41 
21  dayi 

Docket 
Date 


Proceedirtgs;  Agreemertt* 
the  Week  Ended  February 


f  jllowing  Agreements  were  filed 
Department  of  Transportation 
the  provisions  of  49  U.S.C.  412 
.  Answers  may  be  filed  within 
of  date  of  filing. 
Vumber:  48667. 
tied:  February  25, 1993. 
Partit  s.  Members  of  the  International 

Air  Transport  Association. 
Subft  ct:  TC3  Reso/P  0520  dated 
De<  ember  11, 1993  Japan-TCS  resos 
OO;  c(r-l)  002d(r-2)  003q(r-3). 
P^op^  \sed  Effective  Date:  April  1. 
19i2. 

Docket  Viimber.  4866a. 
Date  Hed:  February  25. 1993. 
Partii  s:  Members  of  the  International 

Air  Transport  Association. 
Subject.  TC2  Telex  Mail  Vote  616 

Tui  tisia  to  Middle  East  fares. 
Propt  ised  Effective  Date:  April  1, 


1993. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Drmion. 
(FR  Doc  9^-5025  Filed  3-4-93: 8:45  am] 

MLUNQ  CODE  4*10-«2-« 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  February  26, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  48664 
Date  Filed:  February  22. 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  22,  1993 
Description:  Application  of  Export  Air 
Del  Peru,  S.A.,  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  Foreign 
Air  Carrier  Pennit  authorizing  it  to 
engage  in  (a)  scheduled  foreign  air 
transportation  of  property  and  mail 
between  Lima,  Peru  and  Miami, 
Florida  pursuant  to  the  Air 
Transport  Services  Agreement 
between  the  United  States  and  Peru 
dated  December  16. 1986  and  (b) 
charter  foreign  air  tran^ortation  of 
property  and  mail  between  Peru 
and  the  United  States. 
Phyllis  T.  Kaylur. 

Chief,  Documentary  Services  Division. 
IFR  Doc.  93-5026  Filed  3-4-93;  8:45  ami 
nUJNO  COOC  4»1«-«>-M 


Coast  Guard 
[CGD  93-006] 

Response  Exercise  Workshops 

AGENCY:  Coast  Guard.  DOT. 
action:  Notice. 

SUMMARY:  The  Coast  Guard  will  conduct 
a  series  of  four  workshops  covering 
various  topics  to  solicit  comments  from 
the  public  and  to  serve  as  an  open 
forum  for  the  discussion  of  response 


exercises  for  Area  Cootingraicy  Plans 
and  vessel  and  Eadlity  response  plans. 
Members  of  Federal,  State,  and  local 
agencies,  and  the  public  are  invited  to 
participate  and  provide  orai  ot  written 
comments.  This  notice  announces  the 
dates,  times,  locations,  format  and 
topics  for  the  series  of  workshops. 

DATES:  Comments  should  be  submitted 
by  October  31, 1993.  The  four 
workshops  are  scheduled  for  April  2 
(Tampa.  FL),  May  6  and  7  (Washington, 
DC),  July  1  and  2  (Washington.  DC),  and 
August  5, 1993  (Washington,  DC). 
Individuals  interested  in  attending  the 
public  workshops  should  contact  LCDR 
Rhae  Giacoma,  as  further  explained  in 
SUPPt.£ME^f^ARY  INFORMATION,  at  least  7 
calendar  days  before  the  workshop  is 
held,  and  indicate  which  workshop(s) 
they  wish  to  attend. 

ADDRESSES:  Written  comments  may  be 
either  mailed  to  COMMANDANT  (G- 
MEP-4).  room  2100.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  Attn: 
LCDR  Rbae  Giacoma.  or  delivered  to  the 
moderator  at  any  of  the  workshops. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Rhae  Giacoma,  Office  of  Marine 
Safety.  Security  and  Envirorunental 
Protection  (G-MEP-4).  (202)  267-2616, 

SUPPLEMENTARY  INFORMATION: 
Background  Information 

In  accordance  with  the  requirements 
of  the  Clean  Water  Act  (33  U.S.C  1321 
et.  seq.),  as  amended  by  the  Oil 
Pollution  Act  of  1990  (Pub.  L  101-380) 
(the  Act).  Area  Committees  comprised 
of  Federal.  State  and  local  government 
representatives  have  been  established 
throughout  the  country  and  are  in  the 
process  of  developing  Area  Contingency 
Plans  for  response  to  oil  and  hazardous 
substance  spills  within  their  area  of 
responsibility.  The  Act  requires  that 
drills  (exercises)  be  conducted  to  assess 
the  effectiveness  of  these  plans. 

Also,  in  accordance  with  the  Act.  the 
Coast  Guard  issued  regulations  on 
February  5. 1993  (58  FR  7330.  7376) 
requiring  ovraers  or  operators  of  vessels 
and  marine  transportation-related 
facilities  to  submit  response  plans  to  the 
Coast  Guard  for  approval.  The  purpose 
of  the  response  plans  is  to  enhance 
private  sector  planning  and  response 
capabilities  to  minimize  the 
environmental  impacts  of  spilled  oil 
The  response  plans  must  identify  a 
planned  exercise  program.  The  program 
must  include  announced  and 
unannounced  exercises  conducted  by 
the  owner  or  operator  of  certain 
facihties  and  vessels  as  necessary  to 
ensure  that  a  response  plan  will 
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function  in  an  emergency.  (33  CFR 
154.1055. 155.1060;  58  FR  7363.  7438). 
In  addition  to  the  Federal  mandates, 
there  are  also  State  requirements  for 
exercises.  To  facilitate  the  coordination 
of  all  exercises,  the  Coast  Guard  is 
conducting  a  series  of  four  workshops  to 
solicit  comments  from  the  public  and  to 
serve  as  an  open  forum  for  discussing 
the  exercise  requirements.  The 
workshops  will  explore  the  various 
elements  that  will  be  involved  in 
developing  a  means  to  assist  the 
response  community  in  complying  with 
the  exercise  requirements. 

The  workshops  will  address,  at  a 
minimum,  the  following  topics: 
Scheduling  and  execution  of  the 

exercises. 
Establishment  of  a  system  to  provide 
"credit"  for  exercise  participation  to 
document  compliance  with  Federal 
and  State  requirements. 
Development  of  a  means  to  evaluate  the 

exercises. 
Development  of  procedures  to  share 
information  obtained  through  the 
execution  of  the  exercises. 
Each  workshop  will  address  at  least 
one  of  these  topics.  The  first  workshop 
will  focus  primarily  on  scheduling  and 
execution  of  the  exercises,  but  will  also 
address  other  issues  brought  up  by  the 
workshop  participants.  The  agendas  for 
the  remaining  workshops  will  be 
established  at  the  first  workshop  and 
will  be  published  in  the  Federal 
Register.  Through  the  workshop 
process,  voluntary  guidelines  may  be 
developed  to  assist  all  members  of  the 
response  community,  uicluding  facility 
and  vessel  owners  and  operators,  in 
meeting  the  statutory  goals  and 
requirements. 

Workshop  Format  and  Schedule 

The  workshop  format  will  consist  of 
presentations  by  a  panel,  followed  by 
discussions  and  a  question  and  answer 
period.  Due  to  limited  time,  the  Coast 
Guard  will  limit  the  number  and 
duration  of  panel  presentations.  The 
Coast  Guard  will  select  panel  members 
to  make  the  presentations  in  a  manner 
designed  to  ensure  the  broadest  possible 
representation  of  viewpoints.  The  Coast 
Guard  specifically  solicits  presentations 
from  representatives  of  the  following 
groups: 

Federal  government. 

State  government. 

Oil  and  hazardous  substance  handling 

facilities. 
Environmental  organizations. 
Spill  removal  organizations. 
Vessel  owners  and  operators. 
Those  wishing  to  participate  as  a 
panel  member  and  give  an  oral 


presentation  should  submit  their  name, 
address,  organization  represented  (if 
any),  identify  the  specific  workshop  and 
topic,  and  provide  a  summation  of  their 
presentation  at  least  14  days  prior  to  the 
workshop,  to  the  address  listed  under 
ADDRESSES.  Written  comments  may  be 
submitted  at  any  time  prior  to  and  after 
each  workshop,  or  comments  may  be 
submitted  to  the  moderator  at  the 
workshop.  All  comments  should  be 
submitted  prior  to  October  31, 1993. 

The  workshops  will  be  conducted  in 
an  informal  manner.  Any  changes  to 
locations  or  dates  of  scheduled 
workshops  will  be  announced  in  the 
Federal  Register. 

The  public  workshop  schedule  is  as 
follows: 

1.  April  2. 1993;  9  a.m.  to  4  p.m.; 
Hyatt  Regency  Tampa,  Two  Tampa 
Center.  Tampa,  Florida.  Topic — 
Scheduling  and  execution  of  the 
exercises. 

2.  May  6  and  7, 1993;  9  a.m.  to  4  p.m. 
each  day;  Department  of 
Transportation,  Nassif  Building. 
400  7th  St..  SW.,  Washington,  DC. 

3.  July  1  and  2, 1993;  9  a.m.  to  4  p.m. 
each  day;  Department  of 
Transportation,  Nassif  Building. 
400  7th  St.,  SW.,  Washington,  DC. 

4.  August  5. 1993;  9  a.m.  to  4  p.m.; 
Department  of  Transportation, 
Nassif  Building,  400  7th  St..  SW., 
Washington,  DC. 

Dated:  February  25, 1993. 
A.C,  Hnui, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

[FR  Doc.  93-5133  Filed  3-4-93;  8:45  ami 
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Federal  Aviation  Administration 
[Sumnwry  Notice  Na  PE-93-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  sf)ecified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 


The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubhcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  25, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. ,  800 

Independence  Avenue  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Jeanne  Trapani,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  1 1 .27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  February  26, 
1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  23499. 

Petitioner  Lifetime  Pilots. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118(a). 

Description  of  Relief  Sought:  To  extend 
the  termination  date  of  Exemption  No. 
5068,  which  expires  July  31. 1993,  to 
allow  private  pilots  who  perform 
flight  services  for  Lifeline  Pilots  to  be 
reimbursed  for  their  fuel  expenses. 

Docitet  No..- 25091. 

Petitioner  Allied-Signal  Aerospace 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)  (1)  and  (3). 

Description  of  Relief  Sought:  To  extend 
the  termination  date  of  Exemption  No. 
4830,  which  expires  July  31. 1993,  to 
allow  Allied-Signal  Aerospace 
Company  to  be  ehgible  for  issuance  of 
export  airworthiness  approvals  for 
Class  L  n,  and  III  products  under 
Production  Certificate  No.  413,  at 
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Ro:  Is-Royce  Limited  in  East  Kilbride, 
Scctland. 

Dispc  sitions  of  Petitions 

DockiH  No.:  24052. 

Petiti  jner:  U.S.  Navy  Flight 
Dei  nonstration  Squadron  (Blue 
An  >els). 

Sectii  ms  of  the  FAR  Affected:  14  CFR 
91.  '0  (a)  and  (b);  91.71  (c)  and  (d); 
ant  91.79(c). 

Desciiption  of  Relief  Sought/ 
Dis  josition:  To  extend  the 
ten  lination  date  of  Exemption  No. 
45(  4.  which  permits  the  U.S.  Navy 
Fli{  ht  Demonstration  Squadron  (Blue 
An  [els)  pilots  to  conduct  airshow 
reh  tarsals  involving  low  level,  high 
spe  »d,  and  acrobatic  flight,  subject  to 
cer  ain  conditions  and  limitations. 
Grt  nt.  February  12,  1993,  Exemption 
No  4504C 

Doch't  No.:  25731. 

Petiti  mer:  Experimental  Aircraft 
Asi  Delation. 

Secfj(  ns  of  the  FAR  Affected:  14  CFR 

45.  15  and  45.29. 
.Desci  iption  of  Relief  Sought/ 
Dis  josition:  To  extend  the 
teriiination  date  of  Exemption  No. 
501 9,  which  expires  February  28, 
19S  3,  and  which  allows  the  operation 
of!  istoric  military  airplanes  with  2- 
inc  1  high  nationality  and  registration 
ma  ks  located  under  the  horizontal 
stal  iUzer.  Grant.  February  19,  1993, 
Extmption  No.  501 9B 

Dockit  No.:  26730. 

Petitii  mer:  New  York  Helicopter. 

Sectii  ns  of  the  FAR  Affected:  14  CFR 
135, 244(a)(1). 

Desci  'ption  of  Rehef  Sought/ 
Disposition:  To  extend  the 

nation  date  of  Exemption  No. 
,  which  expires  February  28, 
,  and  which  permits  substitution 
least  50  hours  of  flight  time  as 
'  206  helicopter  pilot  in 
mand  (PIC)  with  New  York 
Helcopter  (NYH)  in  part  135 
op€  rations,  combined  with  previous 
con  ipletion  of  all  operating 
exp  Brience  specified  in  §  135.244(a)(1) 
as  I IC  with  NYH  in  the  SK  58T 
hel  copter,  to  be  substituted  for  up  to 
no  nore  than  3  hours  of  operating 
experience  in  the  Bell  206  helicopter 
with  NYH.  Denial,  February  16, 
Exemption  No.  5606 

No:  27039. 
Petitii  )ner:  William  Ashley  McCuUough. 
Sectii  ns  of  the  FAR  Affected:  14  CFR 

61.  03(a). 
Descr  iption  of  Relief  Sought/ 

ition:To  permit  William  A. 
ullough  to  be  eligible  for  a  private 
certihcate  prior  to  17  years  of 
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age.  Denial.  Februarys,  1993, 
Exemption  No.  5601 

IFR  Doc  93-5121  Filed  3-4-93;  8:45  am) 
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Intent  To  Rule  on  Application  To 
Impose  and  Use  tt>e  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Clinton  County  Airport,  Plattsburg,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Clinton  County 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  5. 1993. 
AODflESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Manager  New  York  Airport 
District  Ofhce,  181  South  Franklin 
Avenue,  Room  305,  Valley  Stream,  New 
York  11581. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Ralph 
Hensel,  Manager  of  the  Clinton  County 
Airport  at  the  following  address:  Clinton 
County  Airport,  198  Airport  Road, 
Plattsburg,  New  York  12901.  Air  carriers 
and  foreign  air  carriers  may  submit 
copies  of  written  comments  previously 
provided  to  the  Clinton  County  Airport 
under  §158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Brito,  Manager  New  York  Airport 
District  Office,  181  South  Franklin 
Avenue,  room  305,  Valley  Stream,  New 
York  11581,  (Tel.  718-553-1882).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Clinton  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  Il4  CFR  part  158). 

On  January  29, 1993.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  The  County  of  Clinton  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  30, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1, 

1993 
Proposed  charge  expiration  date: 

December  31, 1999 
Total  estimated  PFC  revenues:  $391,058 

Brief  description  of  proposed 
project  (s): 

Runway  Crack  Repair 
Reconstruct  Taxiway  A 
Airport  Signage 
Rehabilitate  Taxiway  B.  C,  D,  F 
Land  Acquisition  R/W  1. 14.  &  19 
Airport  Layout  Plan 
Purchase  Snow  Removing  Equipment 
Expand  Maintenance/ ARFF  Garage 
Access  Road  and  Auto  Parking  (Non- 
Revenue)  Improvements  On  Airport 
Obstruction  Removal 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  Air  Taxi/ 
commercial  operators  filing  FAA  form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Clinton 
County  Airport. 

Issued  in  Jamaica.  New  York  on  February 
11,1993. 
Peter  A.  Nelson, 

Assistant  Manager,  Airports  Division,  Eastern 
Region. 
IFR  Doc.  93-5122  Filed  3-4-93;  8:45  am) 
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Maritime  Administration 

Notice  of  Change  of  Name  of  Approved 
Trustee 

Notice  is  hereby  given  that  effective 
January  11, 1993,  The  Connecticut 
National  Bank,  Hartford,  Connecticut, 
changed  its  name  to  Shawmut  Bank 
Connecticut,  National  Association. 

Dated:  March  1, 1993. 


By  Order  of  the  Marif  ime  Administrator, 

Secretary. 

(PR  Doc.  93-5012  Piled  »-»-g3: 8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Pubitc  Information  Coltection 
Requirements  Submitted  to  0MB  for 
Review 

Marcli  1,1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  (Wtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Burean  of  Alcohol,  Tobacco  and 
Firearms 

0MB  Number:  1512-0034 
Form  Number:  ATF  F  5000.9 
Type  of  Review:  Extension 
Title:  Personnel  Questionnaire — 
Alcohol  and  Tobacco  Products 

Description:  The  information  listed  on 
ATF  F  5000.9,  Personnel 
Questionnaire,  enables  ATF  to 
determine  whether  or  not  an 
applicant  for  an  alcohol  or  tobacco 
permit  meets  the  minimum 
qualifications.  The  form  identifies  the 
individual,  residence,  business 
background,  financial  sources  for  the 
business  and  criminal  record.  If  the 
applicant  is  found  not  to  be  qualified, 
the  permit  may  be  denied. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for 
profit.  Small  businesses  or  other 
organizations 

Estimated  Number  of  Respondents: 
5,000 

Estimated  Burden  of  Hours  Per 
Respondent:  2  hours 

Frequeny  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
10,000  hours 

0MB  Number:  1512-0089 

Form  Number:  ATF  F  5100.24  (1637) 

Type  of  Review:  Extension 

Title:  Application  for  a  Basic  Permit 
Under  the  Federal  Alcohol 
Administration  Act 

Description:  ATF  F  5100.24  (1637)  is  an 
application  for  basic  a  permit  for 
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beverage  distilled  spirits  plants  and 
bonded  wineries.  The  issuance  of 
basic  permits  to  distillers,  and  wine 
producers  is  required  by  the  Federal 
Alcohol  Administration  Act.  The 
permit  identifies  persons  entitled  to 
engage  in  operations  and  the  location 
and  extent  of  operations. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or  other 
organizations 

Estimated  Number  of  Respondents:  150 

Estimated  Burden  Hours  Per 
Respondent:  2  hours,  54  minutes 

Frequency  o^flesponse.- On  occasion 

Estimated  Tot 


hours 


Total  Reporting  Burden:  435 


0MB  Number.  1512-0117 

Fonn  Number.  ATF  F  5620.7  (2147) 
T)7)e  of  Review.  Extension 
Title:  Claim  for  Drawback  of  Tax  on 
Cigars.  Cigarettes,  Qgarette  Papers 
and  Cigarette  Tubes 

Description:  ATF  F  5620.7  documents 
that  cigars,  cigarettes,  cigarette  papers 
and  tubes  were  shipped  to  a  foreign 
coimtry,  Puerto  Rico  or  the  Virgin 
Islands,  and  that  the  tax  was  already 
paid  on  these  products.  ATF  F  5620.7 
is  used  as  the  claim  filed  by  a  person 
who  paid  the  tax  to  claim  a  drawback 
for  the  tax  that  has  already  been  paid. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  288 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  144 
hours 

0MB  Number.  1512-0190 
Form  Number.  ATF  F  5100.11 
Type  of  Review.  Extension 
Title:  Withdrawal  of  Spirits,  Denatured 
Spirits,  or  Wines  for  Exportation 
(Supplemental) 

Description:  ATF  F  5100.11  is 
completed  by  exporters  to  report  the 
withdrawal  of  spirits,  denatured 
spirits,  and  wines  fi'om  internal 
revenue  bonded  premises,  without 
payment  of  tax  for  direct  exportation, 
transfer  to  a  foreign  trade  zone, 
customs  manufacturers  bonded 
warehouse  or  customs  bonded 
warehouse  or  for  use  as  supplies  on 
vessels  or  aircraft. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or  other 
organizations 

Estimated  Number  of  Respondents:  300 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  On  Occasion 

Estimated  Total  Reporting  Burden: 
6,000  hours 

0MB  Number  1512-0198 

Form  Number  ATF  REC  5110/03— ATF 
F  5110.28 


Type  of  Review.  Extension 
Title:  Distilled  Spirits  Plant  pSP) 
Processing  Records  and  Report 
Description:  The  infonnaiion  collected 
is  necessary  to  account  for  and  verify 
the  processing  of  distiiled  spirits  in 
bond.  It  is  used  to  audit  plant 
operations,  monitor  industry  activities 
for  the  efficient  allocation  of 
personnel  resources  and  the 
compilation  of  statistics. 
Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or  other 
organizations 
Estimated  Number  of  Respondents:  136 
Estimated  Burden  Hours  Per 

Respondent:  2  hours 
Frequency  of  Response:  Monthly 
Estimated  Total  Reporting  Burden: 

3,944  hours 
0MB  Number:  1512-0200 
Form  Number:  ATF  F  5110.31 
Type  of  Review:  Extension 
Title:  Application  and  Permit  to  Ship 
Puerto  Rican  Spirits  to  the  United 
States  Without  Payment  of  Tax 
Description:  ATF  F  5110.31  is  used  to 
allow  a  person  to  ship  spirits  in  bulk 
into  the  U.S.  The  form  identifies  the 
person  in  Puerto  Rico  from  where 
shipments  are  to  be  made,  the  person 
in  the  U.S.  receiving  the  spirits, 
amount  of  spirits  to  be  shipped  and 
the  bond  of  the  U.S.  person  to  cover 
taxes  on  such  spirits. 
Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or  other 
organizations 
Estimated  Number  of  Respondents:  20 
Estimated  Burden  Hours  Per 

Respondent:  75  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  450 

hours 
OMB  Number:  1512-0207 
Form  Number  ATF  REC  5110/04— ATF 

F  5110.43 
Type  of  Review:  Extension 
Title:  Distilled  Spirits  Plant  (DSP) 

Denaturation  Records  and  Reports 
Description:  The  information  collected 
is  necessary  to  account  for  and  verify 
the  denaturation  of  distiiled  spirits.  It 
is  used  to  audit  plant  operations, 
monitor  the  industry  for  the  efficient 
allocation  of  personnel  resources,  and 
compile  statistics  for  government 
economic  planning. 
Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or  other 
organizations 
Estimated  Number  of  Respondents:  93 
Estimated  Burden  Hours  Per 

Respondent:  1  hour 
Frequency  of  Response:  Monthly 
Estimated  Total  Reporting  Burden: 

1,116  hours 
Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
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Tobacco  and  Fireanns,  room  3200. 

650  Massachusetts  Avenue,  NW., 

Wa^ington.  DC  20226. 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 

3954-6880.  Office  of  Management  and 

BucKet,  room  3001,  New  Executive 

Offi  :e  Building,  Washington,  DC 

20513. 
Lois  KJHoIUnd, 

Departtnental  Reports  Management  Officer. 
|FR  Do :.  93-5079  Filed  3-4-93:  8:45  am) 


BIUJNG 


CODE  4aie-11-M 


Publiq  information  Collection 
Requirements  Submitted  to  OMB  for 
RevieVv 

Martti  11.1993. 

The  Department  of  the  Treasury  has 
submi  ted  the  following  public 
inforn  ation  collection  requirement{s)  to 
OMB  or  review  and  clearance  under  the 
Paper  kork  Reduction  Act  of  1980. 
Law  96-511.  Copies  of  the 
sion(s)  may  be  obtained  by 
the  Treasury  Bureau  Clearance 
listed.  Comments  regarding  this 
fornjation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 

the  Treasury  Department 
Clearahce  Officer.  Department  of  the 
Treasi  ry.  room  3171  Treasury  Annex. 

F  ennsylvania  Avenue.  NW.. 
Washi  igton.  DC  20220. 

Finani  ial  Management  Service 


Public 

submi 

callin 

Office 

in 

ad 

and  to 


OSfB  Xtumber:  1510-0024. 

Form   \'umber:  FMS  1503. 

Type  I  f  Review:  Extension. 

Title:  tetum  Notice  of  Claim  Against 
the  Jnited  States  for  the  Proceeds  of 
a  Gc  vemment  Check. 

Desch  Jtion:  This  form  is  used  to  return 
an  ii  icomplete  claim  form  to  the 
claii  nant  (payee)  who  has  submitted  a 
forn  al  claim  against  the  Government 
for  t  le  proceeds  of  a  Treasury  check, 
allej  ing  that  its  negotiation  was 
una  ithorized  or  it  was  presented  for 
payi  nent  bearing  a  forged 
endi  )rsement. 

Respo  idents:  Businesses  or  other  for- 
prof  it.  Small  businesses  or 
orga  nizations. 

Estimated  Number  of  Respondents: 

timited  Burden  Hours  Per  Response: 


9 
Es 

8  minutes 
Frequt  ncy  of  Response:  On  occasion. 
Estimi  tea  Total  Reporting  Burden:  475 

hou  s. 
Clearc  nee  Officer:  Jacqueline  R.  Perry. 

(301 )  344-8577.  Financial 


Management  Service,  3361-L  75th 
Avenue,  Landover,  MD  20785. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Uis  K.  HoUand. 

Departmental  Reports  Management  Officer 

|FR  Doc.  93-5080  Filed  3-4-93;  8:45  am] 

BILUNC  CODE  4«ie-«-H 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  1. 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0301 

Form  Number:  Letter  1117(c) 

Type  o^  Review:  Revision 

Title:  Confirmation  Letter 

Description:  It  is  necessary  to  directly 
communicate  with  taxpayers  and/or 
other  knowledgeable  parties  to  obtain 
verification  of  information  such  as  the 
correct  amount  of  tax  due,  returns 
filed,  etc.  Response  information  is 
used  to  determine  the  accuracy  of  tax 
and  general  ledger  accounts,  etc. 
Affected  public:  Taxpayers 

Respondents:  Individuals  or 
households.  State  or  local 
governments.  Fanns,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
4.200 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  burden:  1.050 
hours 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 


room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

[PR  Doc.  93-5078  Filed  3-4-93;  8:45  am) 

HLUNO  CODE  4«3l>-01-« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  1, 1993 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0056. 

Form  Number:  Form  1023  and  Form 
872-C. 

Type  of  Review:  Revision. 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  (1023) 
Consent  Fixing  Period  of  Limitation 
Upon  Assessment  of  Tax  Under  Section 
4940  of  the  Internal  Revenue  Code  (872- 
C). 

Description:  Form  1023  is  filed  by 
applicants  seeking  Federal  income  tax 
exemption  as  organizations  described  in 
section  501(c)(3).  IRS  uses  the 
information  to  determine  if  the 
applicant  is  exempt  and  whether  the 
applicant  is  a  private  foundation.  Form 
872-C  extends  the  statute  of  limitations 
for  assessing  tax  under  section  4940. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  49,772. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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1023  Parts  I  to  IV 

1023  Sch.  A 

1023  Sch.  B 

1023  Sch.  C 

1023  Sch.  D 

1023  Sch.  E 

1023  Sch.  F 

1023  Sch.  G  

1023  Sch.  H 

1023  Sch.  I 

1872-C  


Recordkeeping 


55  hrs  

7  hrs.,  10  min 

4  hfs..  47  

5  hrs.,  1  mm  . 
4  hrs.,  4  mjn  . 
9  hrs.,  20  min 
2  hrs.,  38  min 

2  hrs.,  38  min 
1  hr.,  55  mim 

3  hrs.,  35  min 
1  hr..  26  min  . 


Learning  about  the  law  or  the  fomfi 


4  hfS..  31  min 

i)  min"!!""."." 

35  min 

42  min 

1  hr.,  5  min  ... 

2  hrs.,  53  min 

42'min"!!!!!!!!!!! 

24  niin"!!!!!!!!!!! 


Preparing,  and 

senoir^g  the  form 

to  IRS 


8  hrs..  1  rrtn. 
7  min. 
36  min. 
43  min. 
47  min. 
1  hr.  17  min. 

3  hrs.,  3  min. 
21  min. 

46  min. 

4  min. 
26  rrwi. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2.788.309  hours. 

OMB  Number:  1 54  5-0200. 

Form  Number:  IRS  Form  5307. 

Type  of  Review:  Revision. 

Title:  Application  for  Determination 
for  Adopters  of  Master  or  Prototype, 
Regional  Prototype  or  Volume  Submitter 
Plans. 

Description:  This  form  is  filed  by 
employers  or  plan  administrators  who 
have  adopted  a  master  or  prototype  plan 
approved  by  the  IRS  National  Office  or 
a  regional  prototype  plan  approved  by 
the  IRS  District  Director  to  obtain  a 
ruhng  that  the  plan  adopted  a  quaUfled 
under  Internal  Revenue  Code  (IRC) 
sections  401(a)  and  501(a).  It  may  not  be 
used  to  request  a  letter  for  a  multiple 
employer  plan. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  39,000. 

Estimated  Burden  Hours  Per 
Respandent/Recordkeeper: 

Recordkeeping  10  hours,  46  minutes. 

Learning  about  the         5  hours,  58  minutes. 

law  or  the  form. 
Preparing  the  form  ..     9  hours.  12  minutes. 
Copying,  assem-  48  minutes, 

bling,  and  sending 
the  form  to  the 
IRS. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,042,470  hours. 

OMB  Number:  1545-0817. 

Regulation  ID  Number:  EE-28-78 
Final. 

Type  of  Review:  Extension. 

Title:  Inspection  of  Applications  for 
Tax  Exemption  and  Applications  for 
Determination  Letters  for  Pension  and 
Other  Plans. 

Description:  Internal  Revenue  Code 
section  6104  requires  applications  for 
tax  exempt  status,  annual  reports  of 
private  foundations,  and  certain 
portions  of  returns  to  be  op)en  for  public 
inspection.  Some  information  may  be 


withheld  from  disclosure.  IRS  needs 
information  to  comply  with  requests  for 
public  inspection  of  the  above-named 
doomients. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees,  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
51,070. 

Estimated  Burden  Hours  Per 
Respondent:  14  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
12,018  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer 
IFR  Doc.  93-5081  Filed  3-4-93;  8:45  ami 

BtLLMO  CODE  4t30-01-M 


Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "U.S.  Rope" 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 


SUMMARY:  Application  has  been  filed 
pursuant  to  section  133.12.  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  5. 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "U.S.  Rope," 
used  by  United  States  Rope  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  California,  located  at  709 
Hamilton  Avenue,  Menlo  Park, 
CaUfomia  94025. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
sale  of  rope  and  other  cordage, 


including  rope  made  of  polypropylene, 
nylon,  polyester.  Mylar,  and  blended 
materials;  they  are  of  three-stranded 
twisted  and  of  braided  construction. 
The  merchandise  is  manufactiu^d  in  the 
United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  May  4, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service. 
Attention:  Intellectual  Property  Rights 
Branch.  1301  Constitution  Avenue, 
NW.,  (Franklin  Court),  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue,  N\V.,  (Franklin  Court), 
Washington,  DC  20006  (202-482-6960). 

Dated:  February  24, 1993. 
John  F.  Atwood, 

Chief,  Intellectual  Property  Rights  Branch. 
(FR  Doc.  93-5141  Filed  3-4-93;  8:45  am) 
BiuiNO  cootu»-ta-m 


Application  for  Recordation  of  Trade 
Name:  "United  States  Rope" 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

SUMMARY:  Apphcation  has  been  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "United  States 
Rope,"  used  by  United  States  Rope 
Company,  a  corporation  organized 
under  the  laws  of  the  State  of  California, 
located  at  709  Hamilton  Avenue.  Menlo 
Park.  Cahfomia  94025. 
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Th  e  application  states  that  the  trade 
oani(  1  is  used  in  connection  with  the 
sale  I  )f  rope  and  other  cordage, 
inch  ding  rope  made  of  polypropylene, 
nylo  I.  polyester.  Mylar,  and  blended 
mate  rials;  they  are  of  throe-stranded 
twisi  3d  and  of  braided  construction. 
The  nerchandise  is  manufactured  in  the 
Unit  d  States. 

Be  ore  final  action  is  taken  on  th« 
appl  cation  consideration  will  be  given 
to  ar  ^  relevant  data,  views,  or 
argui  iients  submitted  in  writing  by  any 
per^i  n  in  opposition  to  the  recordation 
of  th  s  trade  name.  Notice  of  the  action 
take;  on  the  application  for  recordation 
of  th  s  trade  name  will  be  published  in 
the  F  ederal  Register. 
DATE  i:  Comments  must  be  received  on 
orb€  ore  May  4, 1993. 
AOOf  ESSES:  Written  comments  should 
be  ac  dressed  to  U.S.  Customs  Service, 
Attei  ition:  Intellectual  Prop>erty  Rights 
Bran  :b,  1301  Constitution  Avenue, 
NW.  (Franklin  Court).  Washington.  DC 
2000  i. 

FOn  I IMTHER  WFOfUIATION  CONTACT: 
Delo  3  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Aver  ue,  NW.,  (Franklin  Court), 
Wasl  ington,  DC  20006  (202-*82-6960). 

Dat  mL  February  24. 1993. 
John  '.  Alwood.  . 

Ch'iei  InteUectual  Property  Rights  Branch. 
jFR  £1  Tc.  93-5143  Filed  3-4-93;  8:45  am) 

BHXMi  COOC  4130-ai-M 


Appl  cation  for  Recordation  of  Trade 
Nam^:  "United  States  Rope  Company" 

ACTK)N:  Notice  of  application  for 
recoi  dation  of  trade  name. 


SUIM  ARY:  Application  has  been  filed 
purs  ant  to  §  133.12,  Customs 
Regu  ations  (19  CFR  133.12),  for  the 
recoi  dation  under  section  42  of  the  Act 
of  Ju  y  5. 1946,  as  amended  (15  U.S.C 
1124  .  of  the  trade  name  "United  States 


Rope  Company,"  used  by  United  States 
Rope  Company,  a  corporation  organized 
under  the  laws  of  the  State  of  California, 
located  at  709  Hamilton  Avenue.  Menio 
Park,  California  94025. 

The  apphcation  states  that  the  trade 
name  is  used  in  connection  with  the 
sale  of  rope  and  other  cordage, 
including  rope  made  of  polypropylene, 
nylon,  polyester.  Mylar,  and  blended 
materials;  they  are  of  three-stranded 
twisted  and  of  braided  construction. 
The  merchandise  is  manufactured  in  the 
United  States. 

Before  f.nal  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  apphcation  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  May  4, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service. 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
NW.,  (Franklin  Court),  Washington,  DC 
20006. 

FOR  FURTHER  MFORMAT10N  CONTACT. 
Delois  P.  Cooper.  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue,  NW..  (Frankhn  Court). 
Washington,  DC  20006  (202}-^82- 
6950). 

Dated:  Febmaiy  24, 1993. 
John  F.  Atwood. 

Chief,  Intellectual  Property  Pights  Branch. 
(FR  Doc  93-5144  Filed  3-4-93;  8:45  am) 

MUJNG  COOC  4«2(MO-M 


Application  for  Recordation  of  Trade 
Name:  *  U.S.  ROPE  CO.," 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 


SUMMARY:  Application  has  been  Bled 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C 
1124),  of  the  trsde  name  "U.S.  Rope 
Co.,"  used  by  United  States  Rope 
Company,  a  corporation  organized 
under  the  laws  of  the  State  of  California, 
located  at  709  Hamilton  Avenue,  Menlo 
Park.  California  94025. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
sale  of  rope  and  other  cordage, 
including  rope  made  of  polypropylene, 
nylon,  polyester.  Mylar,  tmd  blended 
materials;  they  are  of  three-stranded 
twisted  and  of  braided  construction. 
The  merchandise  is  manufactured  in  the 
United  States. 

Before  Rnal  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  In  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  May  4, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service. 
Attention,  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
N.W,  (Franklui  Court),  Washington.  DC 
20006. 

FOR  FURTHER  INFORKATtON  CONTACT: 
Delois  P.  Cooper,  Intellectual  Propjerty 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  (Franklin  Court), 
Washington  D.C.  20006  (202-482-6960). 

Dated:  February  24. 1993. 
John  F.  Atwood, 

Chief.  InteUectual  Property  Ri^ts  Branch. 
|FR  Doc.  93-5142  Filed  3-4-93;  8:45  am) 
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TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISStON 

TIME  AND  DATE:  Commission  Meeting, 

10:00  a.m.,  Thursday,  March  4, 1993. 

LOCATION:  Room  556,  Westwood 

Towers.  5401  Wastbard  Avenue, 

Bethescla;  Maryland. 

STATUS;  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

FY  1994  Budget 

The  Ck)niniission  will  consider  issues 
related  to  the  budget  for  Fiscal  Year  1994. 

•The  Commission  decided  on  March  1, 
1993  that  agency  business  required 
scheduling  this  meeting  without  the  normal 
seven  day  notice. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD.  20207  (301)  504-0800. 

Dated:  March  1, 1993. 
Sheldon  D.  Butts. 
Dep  u  ty  Secretary. 
(FR  Doc.  93-5185  Filed  3-2-93;  4:38  pm) 

BtUJNG  COOE  635S-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

March  10, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20lh  and  21st  Streets 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Publication  for  comment  on  proposed 
rulemaking  to  revise  the  Board's  risk-based 
capital  guidelines  to  implement  Section  305 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  regarding  concentration  of 
credit  risk  and  the  risks  of  nontraditional 
activities.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0764) 

2.  Publication  for  comment  on  proposed 
rulemaking  to  revise  <he  Board's  risk-based 
capital  guidelines  to  unplement  Section  305 
of  the  Federal  Deposit  Insurance  Corporation 


Improvement  Act  regarding  interest  rate  risL 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0764) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  OHlce,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  March  3, 1993. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-5311  Filed  3-3-93;  10:27  am] 

BILLING  COOE  1210-01-41 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:30 

a.m.,  Wednesday,  March  10, 1993, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  3. 1993. 
JennifiBr  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc  93-5214  Filed  3-3-93;  10:27  ami 

BtUJNO  COOE  C210-«t-M 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 


TIME  AND  DATE:  10:00  a.m.,  March  15. 
1993. 

PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  NW.,  WashinRton.  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  last 
meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Congressional  Budget  Office  option  to 
reduce  TSP  matching  contributions. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Tom  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  March  3, 1993. 
Francis  X.  Cavanaugh, 

Executive  Director,  Federal  Retirement  Thrift 

Investment  Board. 

(FR  Doc.  93-5311  Filed  3-3-93;  3:29  pm) 

BILLINO  COOE  STSO-OI-M 

PENNSYLVANU  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors'  Meeting 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors. 

DATE:  The  meeting  will  be  held 
Wednesday,  March  24. 1993,  at  10:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Pennsylvania  Avenue  Development 
Corporation,  Suite  1220  North,  1331 
Pennsylvania  Avenue.  NW., 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  Part  901, 
and  is  open  to  the  public. 

Dated:  March  1, 1993. 
M.J.  Brodie. 
Executive  Director. 
[FR  Doc.  93-5298  Filed  3-3-93;  3:25  pml 
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Corrections 


Fadwal  Eagistar 
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This  se  Elion  of  ttte  FEDERAL  REGISTER 
contain  s  editofial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  No  lice  documenlB.  These  oofrections  are 
prapari  d  by  the  Office  of  the  Federal 
Reqist^.  Agency  prepared  coaections  are 
issued  as  signed  documents  and  appear  in 
the  apdropriats  document  categories 
eise^t^re  in  the  Issue. 


DEPARTMENT  OF  AGRICULTURE 
Farm«|rs  Hom«  Administration 
7  CFmParts  1901  and  1944 
Rural  Oevelopment  Administration 


7  CFRJPart  4284 
570-AE 


RtMOSrO-ABOO 

Comrr^unity  Facility  Loans  and  Grants 

Correc  Uon 

In  n  le  document  93-1408  beginning 
on  paf  a  5564  in  the  issue  of  Friday, 


993 


January  22, 1993,  make  the  following 
corrections: 

PART  1901— {CORRECTED] 

1.  On  page  5565,  in  the  second 
column,  in  the  amendatory  instruction 
2.,  in  the  second  line,  "{a)(2)"  should 
read  •'(aM20)". 

PART  1944— [CORRECTED] 

2.  On  page  5566,  in  the  first  column, 
in  paragraph  designation  "(5)",  should 
read  "(4)". 

PART  4284— [CORRECTED] 

3.  On  the  same  page,  in  the  third 
column,  in  the  table  of  contents,  in  the 
third  line  from  the  bottom,  "Guide" 
should  read  "Guides". 

Exhibit  A  to  Subpart  E    [Corrected] 

4.  On  page  5569,  in  the  1st  column, 
in  the  13th  line,  "loans"  should  read 
"loan"  and  in  the  16th  line, 
'signatures"  should  read  "signature". 

BKXiNO  cooe  ttos-ot-o 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart13 

[FO  Docket  Mo.  92-206:  FCC  93-33] 

Privatization  of  the  Administration  of 
Examinations  for  Commercial  Operator 
Licenses  and  Ciarification  of  Certain 
Rules 

Correction 

In  rule  document  93-3895  beginning 
on  page  9123  in  the  issue  of  Friday, 
February  19, 1993,  make  the  following 
correction: 

§13.7    [Corrected] 

On  page  9124,  in  the  third  column, 
§  13.7(c)(2)  was  omitted  and  should 
appear  as  follows: 

"(2)  Six  Months  Service  Endorsement 
(First  and  Second  Class  Radiotelegraph 
Operator's  License)." 

BILUtMCOOe  1SOf-«1-0 


Friday 
March  S,  1993 


Part  II 


Department  of 
Agriculture 

Agricultural  Marlceting  Service 

7  CFR  ParU  1001,  et  al. 
Miik  in  the  New  England  and  Other 
Marketing  Areas;  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders;  Proposed  Rule 
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ENT  OF  AGRICULTURE 


Agricultural  Mari(atlng  Service 

7  CFft  Parte  1001, 1002. 1004, 1005, 
1006«  1007, 1011, 1012. 1013, 1030. 
1032, 1033, 1036. 1040. 1044, 1046. 
1049^  1050. 1064, 1065, 1068, 1075, 
1076^  1079, 1093, 1094, 1096, 1097, 
1098^  1099, 1106, 1108, 1124, 1126, 
1131i 1134, 1135. 1137, 1138, 1139 

[DocM  No.  AO-14-A64,  tt  ■!.;  DA-eO-017] 

RIN  0I81-AA37 

Milk  In  the  New  England  and  Other 
Marketing  Area*;  Dectaion  on 
PropoMd  Amendments  to  Tentative 
Marketing  Agrsementa  and  Orders 

pv  Agricultural  Marketing  Service, 


Acno 

4:  Proposed  rule. 

7CFq 

aart 

Mancatlng  area 

AONos. 

1001  . 

New  England 

AO-14-A84 

1002. 

New  Yort(-New  Jeney 

AO-71-A79 

1004  .. 

Mtddto  Adandc 

AO-160-A67 

1005., 

Carolina „. 

AO-38a-A3 

1006. 



Upper  Fioflda  —    „. 

ACKJ56-A29 

1007. 

Geofgia 

AO-366-A33 

1011  .. 



Tenoeesee  VaUey  

AO-251-A35 

1012  .. 

Tampa  Bay 

AO-347-A32 

1013  . 



Soutn«astem  FlofWa  ... 

AO-286-A39 

10».. 

Chicago  Regional 

AO-361-A28 

1032. 



Southern  llhoo«-Ea«t- 
am  Mieeourl. 

AO-313-A39 

1033.. 

Ohw  VaWey 

AO-166-AaO 

1036.. 

Eastern  Ohio-Weatam 

Penneytvanla. 

AO-17»-A55 

1040. 



Southern  Mtcfugan  

AO-225-A42 

1044. 

Michigan  Upper  Penin- 
sula. 

AO-299-A26 

1046.. 



LouisviNe-Lexingtoo- 
Evanevilie. 

AO-123-Vk62 

1049.. 

Indiana 

AO-319-A38 

1050. 



Central  lllwxjis 

AO-355-A27 

1064.. 



Greater  Kansas  City .... 

AO-23-^k60 

1065.. 



Nebfaska-Wastem 
Iowa. 

AO-86-A47 

1068.. 

«... 

Upper  Midwest  

AO-17&-A45 

1075.. 



Black  HHis.  South  Da- 
tota. 

AO-24»-A21 

1078.. 

Eastern  South  DalKXa  . 

AO-2eO-A30 

1079.. 



Iowa 

AO-295-A41 

1093.. 

Aiabama-Weai  Floilda . 

AO-386-A11 

1094.. 



New  oneans-Mls- 

AO-103-A53 

1096.. 

Graater  Louisiana 

AO-257-A40 

1097.. 



Mernphis,  Tennessee  .. 

AO-219-A46 

1096.. 



NashvWe,  Tenr>e«sae  .. 

AO-184-A55 

1099.. 

Paducah,  Kentucky 

AO-183-A45 

1106.. 



Southwest  Plains 

AO-210-A52 

1106.. 



Central  Arkansas 

AO-243-A43 

1124  .. 

Pacific  Northwaet  

AO-368-^19 

1126.. 

Texas  

AO-231-A60 

1131  .. 

Central  Arizona  

AO-271-A29 

1134  .. 

Western  Cotorado  

AO-301-A22 

1136.. 



Southwestern  Idaho- 
Eastern  Oregon. 

A0-^80-Aa 

1137.. 

Easterr  Coiorado 

AO-326-^k26 

1138* 



New  Mexkio  West 
Texas. 

AO-335-A36 

1139.. 



Great  Basin  „. 

AO-309-A30 

•The'  Lutibock-Plainview,  Texas  Panhandle  and 
Rk)  Gianoe  Vauey  Orders  were  merged  to  torm  the 
New  Maxico-West  Texas  order,  effective  DecenOer 
1.  1991 


SUMMARY:  This  final  decision  deals  with 
a  wide  variety  of  industry  proposals  to 
amend  all  Federal  milk  marketing 
orders.  The  issues  addressed  in  this 
decision  include:  Class  I  (bottling)  and 
Class  n  (soi^  products)  milk  prices; 
classification  of  milk  used  in  various 
products;  and  the  treatment  of 
concentrated  and  reconstituted  milk 
under  the  orders.  The  amendments 
adopted  in  this  decision  are  based  on 
evidence  received  at  a  hearing  held  in 
September,  October  and  November 
1990,  at  six  locations,  and  on  exceptions 
and  comments  filed  in  response  to 
Recommended  Decision  that  was 
published  in  the  Federal  Register  on 
November  22, 1991.  Any  changes  from 
the  Recommended  Ilecision  are 
discussed  in  the  document.  The 
amendments  adopted  in  this  decision 
include  providing  three  uniform  classes 
of  milk  use  in  all  orders;  and  changing 
the  pricing  of  reconstituted  fluid  milk 
products  made  from  concentrated  milk 
or  nonfat  dry  milk. 

Referendums  will  be  conducted  in 
eight  markets,  and  dairy  farmer 
cooperatives  will  be  polled  in  the 
remaining  32  markets  to  determine 
whether  dairy  farmers  approve  issuance 
of  the  revised  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-4829. 
SUPPt^MENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  orders  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

These  proposed  amendments  have 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 


section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afiorded  the 
opportunity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 

!>rovided  a  bill  in  equity  is  filed  not 
ater  than  20  days  after  date  of  the  entry 
of  the  ruling. 

When  this  proceeding  was  initiated, 
the  Notice  of  Hearing  listed  separately 
the  Lubbock-Plainview,  Texas  (part 
1120);  the  Texas  Panhandle  (part  1132); 
and  Rio  Grande  Valley  (part  1138) 
orders.  A  hearing  on  a  merger  of  these 
three  orders  was  held  in  £)ecember 
1989.  As  a  result  of  that  hearing,  the 
three  orders  were  merged  effective 
December  1, 1991,  under  the  name  of 
the  New  Mexico-West  Texas  order, 
which  is  7  CFR  part  1138.  Therefore,  all 
proposed  order  language  in  connection 
with  this  proceeding  is  in  terms  of  the 
merged  order.  In  this  and  future 
documents  in  this  proceeding,  the  New 
Mexico-West  Texas  order  will  replace 
the  three  orders  named  above. 

Prior  documents  in  this  proceeding; 

Advance  Notice  of  Proposed 
Rulemaking:  Issued  March  29, 1990; 
published  April  3, 1990  (55  FR  12369). 

Notice  of  Hearing:  Issued  July  11, 
1990;  pubhshed  July  17, 1990  (55  FR 
29034). 

Extension  of  Time  for  Filing  Briefs 
and  Reply  Briefs:  Issued  March  28, 
1991;  published  April  3, 1991  (56  FR 
13603). 

Recommended  Decision:  Issued 
November  6, 1991;  published  November 
22,  1991  (56  FR  58972). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  24, 1991; 
published  January  6, 1992  (57  FR  383). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  England 
and  other  marketing  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of 
practice  (7  CFR  part  900),  at  Eau  Claire 
Wisconsin;  Minneapolis,  Minnesota;  St. 
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Cloud.  Minnesota;  Syracuse,  New  York; 
Tallahassee,  Florida;  and  Irving,  Texas, 
on  September  5, 1990,  through 
November  20,  1990.  Notice  of  such 
hearing  was  issued  on  July  11, 1990, 
and  published  July  17, 1990  (55  PR 
29034). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on 
November  6, 1991,  issued  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Unoer  the  subheading 
"Background". 

a.  Three  new  paragraphs  are  added 
after  paragraph  8. 

b.  Paragraph  9  is  revised  by  adding 
three  new  lines  to  the  subsection 
"Federal  and  State  Government 
Witnesses". 

2.  Under  material  issue  "1.  Class  I 
milk  pricing  and  related  issues." 

a.  The  last  sentence  of  paragraph  10 
is  revised  and  two  new  paragraphs  are 
added  following  it 

b.  Fourteen  new  paragraphs  are  added 
after  paragraph  136. 

c  Four  new  paragraphs  are  added 
after  paragraph  138. 

d.  Twelve  new  paragraphs  are  added 
after  paragraph  140. 

e.  One  new  paragraph  Is  added  after 
paragraph  142. 

f.  Two  new  paragraphs  are  added  after 
paragraph  143. 

g.  Two  new  paragraphs  are  added 
after  paragraph  150. 

h.  Six  new  paragraphs  are  added  after 
paracraph  165. 

3.  Under  material  issue  "2.  Class  II 
pricing  and  related  issues.",  three  new 
paragraphs  are  added  after  paragraph 
27. 

4.  Under  material  issue  "3.  Product 
Classification". 

a.  Paragraph  20  is  revised  and  ten  new 
paragraphs  are  added  following  it 

b.  Paragraph  21  is  revised. 

c.  Eleven  new  paragraphs  are  added 
after  paragraph  21. 

d.  Paragraph  28  is  revised. 

e.  Seven  new  paragraphs  are  added 
after  paragraph  29. 

f.  Two  new  paragraphs  are  added  after 
paragraph  32. 

g.  Four  new  paragraphs  are  added 
after  paragraph  33. 

h.  Paragraph  34  is  revised. 

i.  Nine  new  paragraphs  are  added 
after  paragraph  36. 

j.  Seven  new  paragraphs  are  added 
aftor  paragraph  38. 


k.  Two  new  paragraphs  are  added  preceding  month.  The  differentials 

after  paragraph  41.  currently  vary  from  $1.20  per 

1.  A  sentence  is  added  to  paragraph  42     hundredweight  at  Minneapolis, 


and  two  new  paragraphs  are  addfed 
following  it. 

m.  Six  new  paragraphs  are  added  after 
paragraph  45. 

n.  Eleven  new  paragraphs  are  added 
after  paragraph  47. 

0.  Two  new  paragraphs  are  added 
after  paragraph  49. 

p.  Twelve  new  paragraphs  are  added 
after  paragraph  56. 

5.  Under  material  issue  "4.  Pricing 
concentrated  and  Reconstituted  Milk." 

a.  Paragraphs  1  and  7  are  revised  and 
4  new  paragraphs  are  added  after 
paragraph  7. 

b.  Paragraphs  18, 19  and  24  are 
revised  and  10  new  paragraphs  are 
added  after  paragraph  24. 

c.  Three  new  paragraphs  are  added 
after  paragraph  35. 

d.  Eleven  paragraphs  are  added  after 
paragraph  37. 

e.  Paragraph  38  is  deleted. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  milk  pricing  and  related 
issues; 

2.  Class  n  milk  pricing  and  related 
issues; 

3.  Product  classification;  and 

4.  Pricing  of  concentrateid  and 
reconstituted  milk. 

Findings  and  Conclasions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background 

This  proceeding  was  initiated  in 
response  to  concerns  voiced  by 
midwestem  dairy  farm  groups  about  the 
Federal  milk  marketing  order  program, 
and  particularly  about  those  provisions 
relating  to  Class  I  prices. 

Federal  milk  marketing  ordera  classify 
milk  according  to  its  use.  Most  orders 
have  three  classes:  Class  I  includes 
primarily  beverage  milk;  Class  n 
consists  primarily  of  fluid  cream  items 
plus  "soft"  products,  such  as  cottage 
cheese,  ice  cream  and  yogurt.  Class  HI 
consists  primarily  of  "hard" 
manufactured  products,  including 
butter,  nonfat  dry  milk  and  hard 
cheeses.  Each  class  has  a  specific  price, 
with  Class  I  being  the  highest,  Class  II 
being  an  intermediate  price  and  Class  III 
being  the  lowest  price. 

Class  I  milk  prices  since  the  mid- 
1960's  and  early  70's  have  been 
determined  by  adding  a  market-specific 
Class  I  di^erential  to  the  Minnesota- 
Wisconsin  (M-W)  price,  which  more 
recently  has  been  for  the  second 


Minnesota,  to  $4.18  per  hundredweight 
at  Miami,  Florida. 

This  basic  system  of  pricing  was 
developed  over  a  long  period  of  time. 
Prior  to  Congress'  passage  of  the  Food 
Security  Act  of  1985,  the  Class  I 
differentials  had  not  been  significantly 
changed  in  nearly  20  years.  However,  on 
Mey  1,  1986,  Class  I  differential 
increases  mandated  by  Congress  in  the 
Food  Security  Act  of  1985  were 
implemented  in  35  of  the  ordere. 
Congress  also  specified  that  none  of  the 
differentials  could  be  reduced  for  a  two- 
year  period  beginning  Mey  1,  1986. 
Congress  took  this  action  because  the 
then-current  differentials,  which 
reflected  a  hauling  cost  of  1.5  cents  per 
hundredweight  per  10  miles,  no  longer 
covered  the  costs  of  hauling  milk. 

The  Class  I  differential  increases 
implemented  on  May  1, 1986,  varied 
from  $.08  per  hundredweight  for  the 
Upper  Midwest  order  to  $1.03  per 
hundredweight  for  the  Southeastern 
Florida  order.  Since  then,  increasing 
dissatisfaction  with  the  resulting  Class  I 

Ericing  structure  of  Federal  milk  orders 
as  been  voiced  by  various  Upper 
Midwest  parties.  Others  across  the 
country  also  expressed  various 
criticisms  about  the  program. 

On  March  29, 1990,  the  Secretary 
announced  that  USDA  would  hold  a 
national  hearing  on  milk  marketing 
orders  to"*     •     •     determine  whether 
reasons  exist  to  change  current  Federal 
milk  orders."  The  main  issues  at  the 
hearing  would  be:  (1)  Class  I  pricing 
differentials,  (2)  multiple  base  points  for 
pricing,  (3)  pricing  of  reconstituted 
milk,  and  (4)  pricing  of  Class  II  milk. 
Concurrently,  the  Administrator  of  the 
Agricultural  Marketing  Service  issued 
an  Advance  Notice  of  Proposed 
Rulemaking  inviting  any  interested 
person  to  submit  proposals  on  the  main 
issues.  Proposals  were  to  be  mailed  by 
May  31,  1990. 

A  Notice  of  Hearing  was  issued  on 
July  11, 1990,  setting  forth  70  proposals 
that  would  be  considered  and 
announcing  the  dates  and  locations  of 
the  hearing.  The  hearing  began 
September  5, 1990,  in  Eau  Claire, 
Wisconsin,  and  concluded  on  November 
20,  1990,  in  Irving,  Texas.  Other 
sessions  were  held  in  Minneapolis  and 
St.  Cloud,  Minnesota,  Syracuse,  New 
York,  and  Tallahassee,  Florida.  In  all. 
the  hearing  lasted  43  days  and  produced 
about  10,000  pages  of  transcript.  237 
exhibits,  and  an  estimated  3.000  pages 
of  Officially  Noticed  documents. 
>    About  200  witnesses  participated  in 
the  hearing.  Rather  than  attempting  to 
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detai]  or  sununarize  the  testimony  of 
each  berson  or  organization  we  are 
providing  a  detailed  list  of  hearing 
partidipants.  except  that  we  have  not 
identified  by  name  some  25  dairy 
farmers  who  testified.  Thus,  recognition 
of  thd  hearing  participants  is  provided 
without  reiterating  who  said  what  in 
regara  to  the  Class  I  and  Class  n  price 
issues.  This  will  aid  in  keeping  this 
aent  a  reasonable  leneth. 
I  exceptions  filed  by  me  Upper 
t  Federal  Order  Coalition 
Z)  noted  with  interest  that  while 
certaip  state  officials  were  listed  as 
partid  pants,  those  from  Minnesota  and 
Wisconsin  were  not. 

In  msponse  we  would  point  out  that 
both  I  fie  Minnesota  Department  of 
Agricilture  and  the  Wisconsin 
Depaitment  of  Agriculture,  Trade  and 
Cons;  imer  Protection  were  indicated  as 
bearii  ig  participants  by  being  listed  as 
orsan  za  tions  included  in  UMFOC. 

Ne\  erlheless,  in  this  decision  we  have 
inr.lu(  led  additional  parties  under  the 
headi  ig  of  "Federal  and  State 
Government  Witnesses". 

Tht  following  Ust  of  hearing 
partic  pants  is  grouped  according  to 
affiliation: 


Dairy 
Orga 


,  'anner  Cooperatives  &■  Other  Farmer 
tioiis: 


n  za 

Agri-K  ark.  Inc. 

Alabai  la  Farmers  Federation 

Ameri  :an  Farm  Bureau  Federation 

Bear  L  ike  Milk  Cooperative 

Centra  Milk  Producers  Cooperative  (CMPQ, 
conj  isting  of  the  following  organizations: 
A-G  Cooperative  Creamery,  Alto  Dairy 
Coo]  «rativo,  Associated  Milk  Producers 
Inc.,  Golden  Guernsey  Dairy  Coop>erative, 
GrB«  nwood  Milk  Producers  Cooperative, 
Inde  pendent  Milk  Producers  Cooperative. 
Lake  to  Lake  Coofwrative  (a  EUvision  of 
Lan(  O'Lakes,  Inc.),  Manitowac  Milk 
Pro<i  ucers  Cooperative,  Mid-America 
Dair  rmen  Inc.,  Midwest  Dairymens 
Con  pany,  Milwaukee  Cooperative  Milk 
Proc  ucers.  Southern  Milk  Sales,  Inc., 
Wis<  onsin  Dairies  Cooperative,  and 
Woo  dstock  Progressive  Milk  Producers 
Assc  ciation. 

Coaliti  3n  of  Northeastern  Dairy  Fanners 
(CO!  IE),  consisting  of  the  following 
orga  lizations:  Agri-Mark,  Inc.,  Allied 
Fed«  rated  Cooperatives,  Inc.,  Cabot 
Fam  lers'  Cooperative  Creamery  Company, 
Dair  rlea  Cooperative,  Inc.,  Eastern  Milk 
Prod  ucers  Cooperative  Association,  Inc., 
Niagra  Milk  Cooperative,  Inc.,  St.  Albans 
Coo|  erative  Creamery,  Inc.,  Upstate  Milk 
Coo{  eratives.  Inc.,  and  Regional 
Coo|  erative  Marketing  Agency,  Inc. 

Darigo  d  Inc. 

Dairymen's  Creamery  Association,  Inc. 

Farm  I  ureau  Federations  of  North  Carolina, 
Sout  h  Carolina,  Georgia,  Tennessee,  and 
Virgnia 

Farmei  s  Union  Milk  Marketing  Cooperative 
(FUHMC) 

Land  ( I'Lakas,  Inc. 


Louisiana  Farm  Bureau 

Lowville  Producers  Dairy  Co-Op 

Maine  Farm  Bureau 

Mid-America  Dairymen,  Inc.  (Mid-Am) 

Milk  Marketing,  Inc.  (MMI) 

National  Family  Farm  Coalition 

National  Farmers'  Organization  (NFO) 

National  Milk  Producers  Federation  (NMPF) 

New  York  Farm  Bureau 

New  York  State  Grange 

North  Dakota  Milk  Producers  Association 
and  the  North  Dakota  Dairy  Industries 
Association 

Penn  Marva  Dairymen's  Federation  (Penn 
Marva],  consisting  of  the  following 
organizations:  Atlantic  Dairy  Cooperative, 
Mid-Atlantic  Division  of  Dairymen,  Inc., 
Maryland  Virginia  Milk  Producers 
Cooperative  Association,  and  Valley  of 
Virginia  Cooperative  Milk  Producers 
Association 

Pennsylvania  Farmers'  Association  Dairy 
Committee 

Pennsylvania  Farmers  Union  and  Northern 
Tier  Milk  Cooperative 

Pennsylvania  State  Grange 

Prairie  Farms  Dairy,  Inc.  (PFD) 

Producers  Equalization  Committee  (PEC), 
consisting  of  the  following  organizations: 
Michigan  Milk  Producers  Association, 
Independent  Cooperative  Milk  Producers 
Association,  and  the  National  Farmers 
Organization 

Rusk  County  (Wisconsin  )  Farm  Bureau 

Southern  Coalition  of  Dairy  Fanners  (SCDF), 
consisting  of  the  following  organizations: 
Associated  Dairy  Farmers,  Inc.,  Associated 
Milk  Producers,  Inc.  (Southern  Region), 
Carolina  Dairies,  Carolina  Jersey  Milk 
Producers  Association,  Carolina  Virginia 
Milk  Producers  Association,  Coble  Dairy 
Products  Cooperative,  Inc.,  Dairymen,  Inc., 
Edisto  Milk  Producers  Association,  Florida 
Dairy  Farmers  Association.  Gulf  Coast 
Dairymen,  Gulf  Dairy  Association,  Inc., 
Land-O-Sun  Independent  Producers, 
Mountain  Milk  Producers  Association, 
Palmetto  Milk  Producers  Association, 
Piedmont  Milk  Sales,  Inc.,  Southern  Milk 
Sales,  Inc.,  and  Tampa  Independent  Dairy 
Farmers  Association,  Inc. 

Texas  Farm  Bureau 

Texas  Farmers  Union 

United  Dairy  Services 

United  Oneida-Lewis  Milk  Producers 

Upper  Midwest  Federal  Order  Coalition 
(UMWFOC),  consisting  of  the  following 
organizations:  Iowa  Dairy  Products 
Association,  Minnesota  Association  of 
Coopwratives,  Minnesota  Farm  Bureau, 
Minnesota  Farmers  Union,  Minnesota  Milk 
Producers  Association,  Wisconsin  Farm 
Bureau  Federation,  Wisconsin  Farmers 
Union,  Wisconsin  Federation  of 
Cooperatives,  A-G  Cooperative  Creamery, 
Alto  Dairy  Cooperative,  Associated  Milk 
Producers,  Inc.  (Morning  Glory  Farms 
Region).  Associated  Milk  Producers,  Inc. 
(North  Central  Region),  Ellsworth 
Cooperative  Creamery,  Farmers  Union 
Milk  Marketing  Cooperative,  First  District 
Association,  Glencoe  Butter  and  Produce, 
Land  O'Lakes,  Inc.,  Manitowac  Milk 
Producers  Co-op,  Milwaukee  Co-op  Milk 
«   Producers,  Plainview  Milk  Products 
Association,  Swiss  Valley  Farms,  Co.. 


Wisconsin  Dairies  Cooperative,  Minnesota 
Department  of  Agriculture,  and  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection 
Western  Dairymen  Cooperative,  Inc.  (WDQ) 
Wisconsin  Farm  Bureau  Federation 
Women  Involved  in  Farm  Economics  (WIFE) 

Proprietary  Handlers  &  Handler 
Organizations: 

Americana  Foods,  Inc.,  Momingstar  Foods, 
Inc,  Blue  Bell  Creameries,  Inc.,  Hunter 
Jersey  Farms,  Inc.,  Hygeia  Dairy  Company, 
Inc,  and  Pine  State  Creamery  Company 
(Americana  et  al.) 

Anderson-Erickson  Dairy  Company 

Borden  Company 

Dean  Foods  Co. 

Farm  Fresh 

Calloway  Company 

Cold  Star  Dairy 

Hershey  Chocolate,  USA 

Hunter  Jersey  Farms,  Inc. 

Kraft  General  Foods,  Inc. 

Kroger  Company 

Lamers  Dairy,  Hansens  Dairy,  Oberweis 
Dairy,  Seeger's  Dairy,  Inc.,  Stoer  Dairy 
(Lamers  et  al.) 

Lifeway  Foods,  Inc. 

Marigold  Foods 

Malone  &  Hyde  Dairy 

Milk  Industry  Foundation  and  International 
Ice  Cream  Association  (MIF/IICA) 

Momingstar  Foods,  Inc.,  Hunter  Jersey 
Farms,  Inc.,  Hygeia  Dairy  Company,  Inc. 
Pine  State  Creamery  Company 
(Momingstar  et  al.) 

Nestle  Foods  Corporation 

Northeast  Ad  Hoc  Federal  Order  Committee 
(NEFOC),  composed  of  the  following 
entities:  Crowley  Foods,  Inc.,  Durling 
Farms,  Farmland  Dairies,  Inc.,  H.P.  Hood, 
Inc.,  Johanna  Dairies,  and  Middlebrook 
Dairy. 

Nutrasweet  Comptany 

Southem  Foods  Group 

Trade  Association  of  Proprietary  Plants 
(TAFP) 

Turner's  Dairy 

United  States  Cheesemakers  Association, 
Wisconsin  Cheese  Makers  Association, 
Ohio  Swiss  Cheese  Association,  American 
Producers  of  Italian  Type  Cheese 
Association,  (U.S.  Cheesemakers  et  al.) 

Weils  Dairy 

Individual  Dairy  Farmers: 

A  total  of  25  individual  dairy  farmers 
testified  at  this  hearing.  They  include  2  dairy 
fanners  from  New  York;  3  from 
Pennsylvania;  7  from  Wisconsin;  and  13  from 
Minnesota. 

U.S.  Members  of  Congress,  Governors,  State 
Representatives,  and  Candidates: 

Senator  James  M.  Jeffords,  Vermont 
Steve  Ken  for  25  members  of  the  House  of 

Representatives  from  the  northeastern 

states  of  the  U.S. 
John  McCann,  New  York  State  Legislator 
Marc  Smith  for  Congresswoman  Louise 

Slaughter,  New  York 
Leslie  Rowan  for  Congressman  Sherwood  L 

Boehlert,  New  York 
Jim  O'Connor  for  Congressman  James  T. 

Walsh,  New  York 
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R.  Stephen  Hawley,  Now  York  State 

Legislator 
James  Zlegeweid,  Candidate  for  U.S.  House 

of  Representatives,  Wisconsin 
Al  Baldus,  Wisconsin  State  Assemblyman 
Congressman  Steven  Gunderson,  Wisconsin 
Congressman  David  R.  Obey,  Wisconsin 
Al  Zepp  for  Congressman  Robert  W. 

Kastenmeier,  Wisconsin 
Virgil  Roberts,  Wisconsin  State 

Assemblyman 
Senator  Robert  Kasten,  Wisconsin 
Tommy  Thompson,  Governor  of  Wisconsin 
Brenda  Kettleson  for  Senator  Herb  Kohl, 

Wisconsin 
Congressman  Arland  Stangeland,  Minnesota 
Steve  Wenzel,  Minnesota  State  Legislator 
Sylvester  Uphus.  Minnesota  State  Legislator 

Federal  and  State  Government  Witnesses: 

Carolyn  Liebrand,  Agricultural  Cooperative 

Service,  USDA,  for  the  Economic  Research 

Service.  USDA 
Deputy  Commissioner  of  Agriculture, 

Vermont,  for  the  Commissioner 
Director,  Dairy  Division,  Georgia  Department 

of  Agriculture 
Commisioner  of  Agriculture,  State  of 

Minnesota 
Counsel  for  the  Minnesota  Department  of 

Agriculture 
Secretary  of  Agriculture,  Trade  and 

Consumer  Protection,  State  of  Wisconsin 
U.S.  Department  of  Justice.  Antitrust  Division 
Representatives  from  16  Market 

Administrator  Offices  of  the  Agricultural 

Marketing  Service  (AMS),  USDA 

Other  Witnesses: 

Dr.  Robert  B.  Jacobson,  Professor,  Department 

of  Agricultural  Economics,  Ohio  State 

University,  at  the  request  of  Milk 

Marketing,  Inc. 
James  N.  Putnum,  Farm  Credit  Banks  of 

Springfield,  Massachusetts 
Milo  Olsen,  Retired  County  Agent,  Wisconsin 
Dr.  Emerson  Babb,  Professor,  Food  and 

Resource  Economics  Department, 

University  of  Florida 
Dr.  Jerome  Hammond,  Professor,  Department 

of  Agricultural  and  Applied  Economics, 

University  of  Minnesota 

J .  Class  I  Milk  Pricing  and  Related 
Issues. 

No  changes  should  be  made  in  the 
Class  I  differentials  on  the  basis  of  this 
record.  The  Notice  of  Hearing  contained 
35  proposals  on  the  Class  I  price  issue. 
Four  of  those  (A-1.  A-2,  A-3  and  A-6) 
involved  eliminating  or  reducing 
significantly  the  Grade  A  and  distance 
differential  components  of  Class  I 
prices. 

Proposals  A-1  and  A-3  involved  the 
Grade  A  differentials,  while  A-2  and  A- 
6  involved  distance  differentials.  There 
was  no  sworn  testimony  in  support  of 
proposals  A-3  and  A-6.  Testimony  in 
support  of  proposals  A-1  and  A-2  was 
presented  by  a  witness  for  the 
Department  of  Justice  as  jjart  of  its 
entire  presentation  on  the  general 
desirabiUty,  in  its  view,  of  deregulating 
the  milk  industry. 


Proposals  A-4  and  A-5  would  merge 
orders  to  result  in  four  to  eight  regional 
orders  of  more  or  less  equal  Class  I 
utilization.  Proposal  A-4  also  would 
have  based  the  prices  to  be  paid 
producers  on  a  single  site  in  a  milk 
surplus  area  in  each  such  region, 
including  adjustments  for  volume, 
market,  and  production  differentials  and 
the  grade  or  quality  of  milk  purchased. 
The  total  amount  of  such  adjustments 
would  be  not  less  than  $1.12  per 
hundredweight  of  milk  having  3.5 
percent  milkfat.  There  also  was  no 
sworn  testimony  in  support  of  either  of 
these  proposals. 

Numerous  parties  spoke  in  opposition 
to  all  of  the  proposals  listed  above. 

Proposal  A-7  called  for  eliminating 
the  Class  I  differential  increases 
included  in  the  Food  Security  Act  of 
1985,  or  estabUshing  a  uniform  system 
of  determining  Class  I  difiierentials  that 
would  be  fair  to  all  dairy  producers  in 
Federal  orders.  The  latter  concept  alone 
was  proposal  A-8.  There  was  no  sworn 
testimony  in  support  of  either  proposal. 
However,  several  parties  specifically 
opposed  adoption  of  the  proposals 
because  there  was  no  detail  provided  on 
the  notion  of  "fairness". 

Proposal  A-9  in  the  Notice  of  Hearing 
called  for  the  Class  I  milk  price  to  be 
tied  to  an  escalator  formula  representing 
the  cost  of  production  plus  a  return  on 
equity  as  well  as  a  true  representative 
figure  for  management.  At  the  hearing, 
a  witness  for  the  proponent 
(Pennsylvania  Farmers  Union)  modified 
the  proposal  to  provide  a  "floor  price" 
on  Class  III  milk  at  $14.00  per 
hundredweight,  which  would  be 
adjusted  for  inflation  tvfice  a  year.  Also, 
modified  Class  I  differentials  should 
reflect  the  total  cost  of  transportation 
and  be  adjusted  twice  each  year  for 
inflation.  Thus,  the  modified  proposal 
became  similar,  in  concept,  to  proposals 
A-10  (proposed  by  MMI)  and  A-11 
(proposed  by  the  Producers  Equalization 
Committee),  which  proposed  basic 
formula  "floor  prices"  of  $10.60  and 
$11.00,  respectively. 

Several  witnesses  testified  on 
proposal  A-9  as  included  in  the  Notice 
of  Hearing,  apparently  unaware  that  the 
proponents  had  modified,  or  would 
modify,  the  proposal.  As  a  result,  there 
was  considerable  testimony  presented 
regarding  the  cost  of  production  for  milk 
in  various  areas.  Although  many 
witnesses  indicated  a  strong  belief  that 
cost  of  production  should  be  a  factor  in 
determining  Class  I  milk  prices  under 
Federal  orders,  no  one  offered  any 
specific  mechanism  for  doing  so.  Five 
witnesses  spoke  in  opposition  to 
proposal  A-9.  Further  discussion 
relative  to  costs  of  producing  milk 


appears  later  in  discussing  the  Class  I 
price  issue. 

Proponents  of  specifying  a  floor  under 
Federal  order  milk  prices  generally 
expressed  the  view  that  such  action 
would  remove  price  fluctuations  so  that 
producers  can  better  plan  their  dairy 
operations.  They  also  claimed  that  it 
would  provide  a  greater  incentive  to 
have  milk  made  available  for  Class  I  use 
during  a  falling  M-W  price,  it  would 
assure  an  equal  cost  to  handlers,  rather 
than  relying  so  heavily  on  over-order 
charges,  and  it  would  assure  an 
adequate  supply  of  Class  I  milk  to 
consumers,  exposition  to  "flooring" 
prices  was  presented  on  behalf  of  &e 
Milk  Industry  Foundation  and  Borden, 
Inc.,  and  in  briefs  by  Anderson-Erickson 
Dairy,  Co.,  Marigold  Foods,  and  the 
Southern  Foods  Ooup. 

Proposal  A-12  in  the  hearing  notice 
called  for  a  Class  I  differential  of  $1.00 
over  the  Class  II  price  (when  set  at  the 
M-W  price)  nationwide.  The  Class  I 
di^erential  would  be  increased 
temporarily  to  attract  more  milk,  if 
needed.  Also,  a  Class  I  transportation 
differential  (amount  unspecified)  would 
be  added  to  the  Class  I  price  nationwide 
to  pay  handlers  75  percent  of  the  cost 
of  hauling  milk  more  than  100  miles  to 
meet  local  needs.  There  was  no  sworn 
testimony  in  support  of  this  proposal. 
However,  five  witnesses  voiced  strong 
opposition  to  the  proposal. 

Proposal  A-13,  (by  Lamers  Dairy,  Inc.. 
et  al.)  specified  that  the  Class  I  milk 
price  for  all  orders  should  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $0.75.  At  the  hearing  the 
proponent  modified  the  proposal  so  that 
the  di^erential  on  all  classes  would  be 
$0.30,  plus  an  additional  $0.30  on  the 
Class  I  milk  price. 

The  exception  filed  by  Lamers  Dairy, 
Inc.,  contained  a  "Correction  of 
interpretation  of  proposal  A-13". 
According  to  the  exception,  the 
modified  proposal,  which  was  received 
as  Exhibit  56,  indicated  that  there 
would  be  a  Grade  A  differential  of  30 
cents  per  hundredweight  plus  an 
additional  30  cents  for  a  Class  I 
differential. 

Based  on  this  information,  the 
description  of  proposal  A-13  above  has 
been  revised  to  reflect  this 
interpretation. 

In  support  of  this  proposal,  the 
proponent  offered  the  following  points: 

(a)  Class  differentials  are  no  longer 
needed  to  attract  Grade  A  producer  milk 
since  the  supply  of  Grade  A  milk  is 
more  than  adequate. 

(b)  The  manufacturing  market  over 
the  five-year  period  1984-1988  averaged 
$0.47  higher  than  the  announced  M-W 
price,  with  a  low  of  $0,29. 
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(c)  Over-order  prenuums  are  paid  to 
producers  in  almost  every  area  in  the 
country.  Planta  will  continue  to  pay 
proqucers  a  price  high  enoxigh  to  ensure 
theiQselvea  an  adequate  supply. 

(d)  A  30-c8nt  dinerential  on  all 
clashes  would  still  reward  dairy  fanners 
for  {producing  Grade  A  milk,  as  opposed 
to  piodudng  manufacturing  o^de  milk. 

The  proponent  contended  that  this 
propjosal  would  result  in  a  free, 
competitive  markat,  with  over-order 
charges  setting  actual  prices,  simpler 
orders  to  administer,  no  location 
adjustments,  no  inefficient  movements 
of  milk,  and  would  be  a  step  toward 
deregulation  of  business  by  the 
gove  mment.  This  would  best  protect  the 
intei  Bsts  of  producers  and  consumers,  in 
prop  onent's  view. 

Ti  ere  was  no  other  supporting 
testi  nony.  Opposition  was  voiced  by 
two  )arties  which  opposed  any 
redu  :tion  of  Class  I  differentials  and 
elim  nation  of  classified  pricing.  One 
part;  maintained  that  the  proposal  is 
base  i  on  false  perceptions  about  the 
natu  re  of  Federal  order  markets. 

Pr  jposals  A-1 4  and  A-15  would 
spec  fy  Class  I  differential  amounts  at 
cerl£  in  cities  and  change  the  Class  I 
diffe  rentials  for  six  orders  back  to  what 
theyiwere  prior  to  May  1, 1986.  These 
prop|osaIs  were  abandoned. 

Pr  )posal  A-16  proposed  a  new  set  of 
Clasj ;  I  differentials  in  all  Federal  order 
marl  ets  in  order  to  restcH«  the 
aligi  ment  of  Class  I  prices  that  existed 
prioi  to  May  1, 1986.  The  proposal,  as 
mod  ,fied  at  the  hearing  amounted  to 
inert  lasing  the  diffierentials  in  a  pattern 
sucb  that  the  increases  due  to  the  Food 
Secv  rity  Act  of  1985  plus  the  changes 
now  being  proposed  would  total  a 
min  mum  69-cent  increase  in  all  orders 
east  3f  the  Rocky  Mountains.  The  only 
deci  )ase  proposed  was  a  minus  12  cents 
for  t  le  Texas  order.  Increases  were  not 
prof  osed  for  orders  in  the  Far  West  and 
the !  loutheast 

Pi  sposal  A-16  was  combined  with 
pro{  G«al  A-30.  which  would  establish 
tram  portation  credits  for  handlers 
rece  ving  Class  I  or  Gass  II  milk  at  a  rate 
that  MTould  compensate  the  party 
resp  }nsible  for  shipping  the  milk  for  80 
perc  9nt  of  its  transportation  costs.  The 

Erof  osed  rate  would  be  2.8  cents  per 
uni  Iredweight  per  10  miles  for 
supi  lemental  milk,  which  was  defined 
as  ii]  ter-order  movements  of  milk.  The 
monies  to  fund  the  transportation 
credits  would  come  from  the  higher 
diffarentials  proposed  in  A-16,  and 
fron^  an  increase  in  the  Class  II 
diffvential  to  50  cents  (proposal  B-1). 
The  funds  would  be  paid  out  as 
transportation  credits  to  handlers 
operating  distributing  plants  on  receipts 


of  supplemental  milk  and  in  the  form  of 
a  fluid  market  differential  to  producers 
whose  milk  is  received  at  a  distributing 
plant  or  a  s;upply  plant  that  ships  milk 
to  a  fluid  distributing  plant  The 
testimony  offered  by  a  witness  for  the 
proponent  offered  details  of  exactly  how 
these  payments  would  be  calculated. 
The  basic  reason  for  the  proposals  is  to 
help  attract  milk  to  fluid  distributing 
plants.  The  testimony  included 
examples  of  difficulties  the  proponent 
had  experienced  in  obtaining  the 
desired  quantities  of  milk  for  its  Qass 
I  and  Class  II  needs.  Two  other  handlers 
indicated  support  for  the  proposal. 

Proposal  A-1 7  would  increase  the 
Class  I  differential  in  each  order  by 
amounts  ranging  from  five  cents  for  the 
Southwestern  Idaho-Eastern  Oregon 
order  to  $1.10  for  the  New  England 
order.  The  proponent  of  A-17  is  Agri- 
Mark,  Inc.,  a  cooperative  association  of 
dairy  farmers  with  2,000  members  in 
seven  northeast  states.  The  proponent's 
witness  indicated  he  also  was 
authorized  to  indicate  support  for  the 
propoaal  by  two  other  cooperatives  in 
Vermont,  which  together  with  the 
proponent,  represent  the  majority  of 
producers  in  the  New  England  order. 

The  proponent's  witness  indicated  the 
belief  that  Class  I  differentials 
throughout  the  Federal  order  system 
have  been  administratively  depressed 
for  the  last  two  decades.  He  maintained 
that  information  on  general  price  levels, 
inequities  in  over-order  pricing, 
intermarket  alignment  problems  in 
securing  adequate  supplies  for  Class  I 
needs,  and  projections  of  future  milk 
prices  and  supplies  clearly  show  that 
increased  differentials  are  both  needed 
and  warranted. 

In  support  of  A-17,  the  witness  cited 
the  criteria  piovided  in  the  Agricultural 
Marketing  Agreement  Act  of  1937  that 
the  Secretary  must  consider  in 
establishing  milk  prices  in  Federal  order 
markets.  The  thrust  of  bis  testimony  was 
that  those  criteria  need  to  be  reviewed 
in  light  of  the  current  situation 
compared  to  the  situation  that  existed  in 
the  markets  when  the  Class  I 
differentials  were  set  in  the  late  1960's 
and  then  modified  somewhat  as  a  result 
ofthe  1985  Farm  Bill. 

The  witness  then  proceeded  to  review 
various  price  changes,  concluding  that 
the  "real"  value  of  Class  I  differentials 
has  declined  dramatically  since  1970. 
He  then  reviewed  changes  in  the 
receipts  of  producer  milk  between  1970 
and  1969,  along  with  changes  in  Class 
I  utilization.  Although  the  changes 
varied  from  order  to  order  or  among 
regions,  he  concluded  that  from  a 
"northeast  perspective,"  existing  Class  I 
differentials  have  not  brought  about 


excess  supplies  of  milk.  He  cited  data  to 
show  that  milk  production  and  the 
number  of  farms  in  all  New  England 
States  declined  in  the  last  20  years, 
while  U.S.  milk  production  increased 
more  than  23  percent. 

The  proponent's  spokesman  projected 
that  milk  prices  would  decline  by  the 
end  of  1990.  He  then  cited  cost-of- 
production  data  and  foresaw 
"tremendous"  attrition  in  farm  numbers 
and  milk  production  in  the  Northeast  in 
general,  and  in  New  England  in 
particular.  He  stated  a  best  guess  that 
over  20  percent  of  New  England  dairy 
farms  would  go  out  of  business  in  the 
next  two  or  three  years,  removing  at 
least  12  to  15  percent  of  milk 
production  in  the  region.  Thus,  by  his 
analysis,  the  area  could  become  short  of 
milk  and  might  have  to  bring  in  milk 
from  the  Upper  Midwest.  He  testified 
that  the  proponent's  transportation 
experts  estimate  that  it  would  cost  at 
least  4.3  cents  per  hundredweight  per 
10  miles  to  haul  milk  long  distances 
without  regular  backhauls.  In  his  view, 
the  nation's  ultimate  reserve  supply  of 
Grade  A  milk  is  in  the  Upper  Midwest. 
He  noted  that  the  Class  I  differentials  in 
proposal  A-17  are  less  than 
transportation  costs  plus  a  Grade  B/ 
Grade  A  conversion  factor,  regardless  of 
whether  a  transportation  cost  of  3.5 
cents  or  4.5  cents  per  himdredweight  is 
used,  except  for  the  Upper  Midwest  and 
Southeastern  Idaho-Eastern  Oregon 
orders. 

The  final  point  offered  in  justification 
for  higher  differentials  in  the  Northeast 
is  over-order  Class  I  premiums.  The 
witness  cited  premiums  charged  by  the 
proponent  as  well  as  higher  differentials 
that  prevailed  in  Massachusetts,  New 
York,  and  Pennsylvania. 

Adoption  of  proposal  A-17  was 
supported  by  a  federation  of  four 
cooperatives,  three  in  New  York  and 
one  in  Pennsylvania.  In  addition,  the 
Federation's  witness  called  for  a 
consolidated  single  Northeast  order, 
continued  classified  pricing,  a  Qass  I 
differential  over  $3.00  per 
hundredweight,  component  pricing  of 
all  milk,  and  adoption  of  membrane 
technology  to  leave  water  on  the  farm 
and  reduce  hauling  costs.  Howevui ,  the 
proposals  for  order  merger,  component 
pricing,  and  adoption  of  membrane 
technology  are  beyond  the  scope  of 
proposals  included  in  the  hearing 
notice.  Therefore,  these  proposals  are 
not  considered  further  in  this  decision. 

Specific  opfKJsition  to  proposals  A-16 
and  A-17  was  voiced  by  three  parties. 
A  witness  for  the  Milk  Industry 
Foundation  and  the  IntemationHl  Ice 
Cream  Association  (MIF/IICA)  stated 
that  there  is  no  economic  justification 
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for  broad-based  increases  or  changes  in 
Federal  order  Class  I  prices.  He  also 
expressed  the  view  that  perceived 
inequities  between  producers  in  one 
area  versus  others  is  not  a  proper  basis 
to  increase  prices. 

A  witness  spoke  in  opposition  to  the 
proposals  on  behalf  of  four  handlers  that 
operate  milk  plants  in  Florida, 
Maryland,  Texas,  Wisconsin,  and  North 
Carolina.  The  primary  thrust  of  his 
testimony  was  that  higher  Class  I  prices 
would  hurt  fluid  milk  sales.  He  claimed 
that  the  primary  area  of  growth  in 
commercial  dairy  products  is  in  the 
cheese  segment,  while  fluid  milk  sales 
are  stagnant.  He  also  expressed  the  view 
that  a  Class  I  price  surface  should  not 
exceed  two  cents  per  hundredweight 
per  10  miles,  which  would  mean  a 
"flattening"  of  prices  rather  than  price 
increases.  In  support  of  this  view,  he 
called  attention  to  development  of  a 
new  method  of  hauling  packaged  milk: 
The  use  of  one  way  corrugated  boxes, 
which  makes  the  truck  available  for  a 
revenue-generating  backhaul  that  can 
cut  in  half  the  costs  of  distributing  milk. 

A  third  witness,  on  behalf  of  a 
handler  that,  in  addition  to  other  plants, 
operates  28  milk  plants  fully  regulated 
under  22  Federal  orders,  also  opposed 
adoption  of  proposals  A-16  and  A-17. 

Proposal  A-18  calls  for  providing 
Class  I  differentials  of  not  less  than 
$2.30  in  the  New  England,  New  York- 
New  Jersey.  Southern  Michigan.  Eastern 
Ohio-Western  Pennsylvania,  Ohio 
Valley,  Indiana,  Chicago  Regional. 
Central  Illinois,  Louisville-Lexington- 
Evansville,  Upper  Midwest,  Eastern 
South  E)akota,  Black  Hills,  Iowa, 
Nebraska-Western  Iowa,  and  Greater 
Kansas  City  orders  and  changing  the 
location  adjustments  in  each  of  these 
orders  as  necessary  in  view  of  the  new 
level  of  Class  I  difl'erentials.  The 
proponents  of  this  proposal  were  four 
separate  associations  of  cheesemakers, 
which  operate  176  plants  in  18  states 
and  process  about  14  billion  pounds  of 
milk  annually. 

The  proponents'  spokesman  clariBed 
the  proposal  by  stating  that  it  is  not  a 
proposal  for  a  flat  $2.30  in  all  the  areas 
specified.  Rather,  it  is  a  proposed 
minimum  for  those  orders.  Also,  the 
proposal  to  change  location  adjustments 
should  be  considered  on  a  regional  basis 
at  a  separate  hearing  or  hearings.  In  this 
regard,  he  suggested  the  Secretary  issue 
a  final  decision  adopting  the  proposed 
Class  I  differential  changes  but  delay  the 
effective  date  of  such  prices  for  six 
months  to  hold  hearings  and  adopt 
location  adjustment  changes. 

In  support  of  proposal  A-18,  the 
witness  testified  that  the  portion  of  the 
value  of  milk  represented  by  Class  I 


differentials  has  shrunk  during  the  last 
several  decades  because  they  have  not 
been  adjusted  to  account  for  inflation  or 
the  declining  purchasing  value  of  the 
dollar.  As  a  result,  a  greater  portion  of 
the  Class  I  value  is  paid  through  over- 
order  premiums.  He  claimed  purchasing 
power  in  constant  dollars  is  a  very 
relevant  factor  for  the  Secretary  to 
consider.  He  also  claimed  the  reduction 
in  the  value  of  the  Class  I  differential 
has  contributed  to  several  problems: 

(a)  When  the  M-W  price  increases  at 
a  rate  equal  to  the  Class  I  dilfferential 
over  a  period  of  two  months,  the 
minimum  Class  I  price  will  be  below  the 
M-W  price,  or  Class  in  price  for  the 
month,  as  happened  in  the  fiall  of  1989. 
This  situation  caused  a  considerable 
volume  of  milk  to  not  be  pooled. 
Moreover,  handlers  that  had  Class  n  and 
Class  III  milk  remaining  in  the  pool  had 
to  make  payments  into  the  producer- 
settlement  fund. 

(b)  The  decreasing  value  of  Class  I 
differentials  has  been  o^et  in  many 
markets  by  increasing  over-order  prices 
for  Class  I  milk,  which  cause  instability 
that  the  order  program  was  designed  to 
alleviate. 

The  witness  also  said  higher  Class  I 
differentials  in  the  Midwest  are  justified 
because  milk  production  costs  there  are 
no  longer  lower  than  in  most  other  parts 
of  the  country.  He  claimed  that  the 
current  level  of  Class  I  differentials  in 
the  Midwest  reflects  an  assumption  that 
production  costs  are  lower  there. 

Finally,  according  to  the  witness, 
increased  Class  I  differentials  would 
permit  implementation  of  an  effective 
seasonal  incentive  plan  to  help  balance 
the  seasonal  variations  in  milk 
production.  The  specific  seasonal 
incentive  plan  proposed  by  the 
proponents  is  described  later. 

Direct  testimony  in  support  of 
proposal  A-18  was  presented  by  NTO. 
According  to  the  NFO  witness,  the 
answer  to  economic  difficulties  of  dairy 
farmers  is  in  building  up  dairy  farm 
prices.  He  contended  that  Federal  order 
pricing  policy  needs  to  be  fashioned 
with  an  element  of  income  recognition 
in  it  for  dairy  farmers.  In  his  view,  the 
present  structure  of  Federal  order  Class 
I  differentials  does  not  generate  an 
adequate  and  equitable  amoimt  of 
income  for  producers  in  the  lowest- 
priced  orders  east  of  the  Rocky 
Mountains.  This  represents  a  substantial 
failure  of  the  Federal  order  program  to 
provide  any  income  to  a  significant 
group  of  producers  in  an  important 
dairy  region.  According  to  the  witness, 
adoption  of  proposal  A-18  would  have 
several  positive  effects: 


(a)  It  would  provide  a  modest  blend 

[)rice  increase  to  dairy  farmers  in  the 
owest-priced  Federal  orders. 

(b)  It  would  establish  pricing  in  the 
Chicago  Regional  and  Upper  Midwest 
orders  that  would  eliminate  the  disorder 
involved  in  volumes  of  milk  being  flip- 
flopped  on  and  off  the  orders,  as  has 
occurred  in  recent  years  and  will 
continue  unless  some  price  changes  are 
made.  This  pooling  and  de-poohng  of 
milk  makes  the  determination  of 
shipping  standards  in  both  orders 
difficult,  if  not  impossible,  with  regard 
to  the  discretionary  adjustments  to 
supply  plant  performance  standards  that 
may  be  made  by  the  market 
administrators  and  the  Director  of  the 
Etaiiy  Division. 

(c)  It  would  establish  a  larger  flat 
price,  northern  zone  which  would  tend 
to  encourage  more  efficient  movements 
of  milk  to  southern  points  from  the 
nearest  geographical  location  where 
milk  supplies  are  not  committed  to  fluid 
usage  during  times  of  short  supply  in 
the  South. 

The  NFO  witness  stated  that  such  an 
increase  in  northern  Class  I  differentials 
would  require  some  adjustments  in  the 
Class  I  differentials  in  the  Northeast, 
Southeast,  and  Mid-South,  as  shown  in 
Exhibit  No.  89.  No  changes  were 
proposed  for  other  areas. 

A  representative  for  Anderson- 
Erickson  Dairy  Company  expressed 
opposition  to  proposal  A-18.  He 
opposed  a  flat  Class  I  price  for  the 
Midwest  because  it  would  make  it 
difficult  to  compete  and  move  milk  to 
areas  south  of  his  location  and  would 
cause  similar  problems  for  other 
handlers  in  other  orders.  He  suggested 
that  the  Class  I  price  increases 
advocated  by  the  cheesemakers  would 
do  nothing  to  address  the  real  problem 
of  fluid  milk  handlers,  which  is  how  to 
attract  milk  to  fluid  uses  in  markets 
with  low  Class  I  utilization  levels. 

Proposal  A-19,  by  MMI,  would 
increase  Class  I  differentials  $1.20  in  the 
Ohio  Valley.  Eastern  Ohio-Western 
Pennsylvania,  and  Lcuisville-Lexington- 
Evansville  orders  and  $1.00  in  the 
Indiana  order. 

In  support  of  the  proposal,  the  MMI 
witness  testified  that  in  order  for  milk 
to  move  from  where  it  is  produced  to 
where  it  is  needed  for  Class  I,  a  higher 
price  must  be  established.  He 
maintained  that  costs  of  production  and 
local  supply/demand  conditions  must 
also  be  considered  in  establishing  Class 
I  prices.  He  pointed  out  that  the 
Pennsylvania  Milk  Marketing  Board  has 
established  a  Class  I  minimum  price  in 
western  Pennsylvania  that  is  $1.20 
above  the  Federal  order  Class  I  price  for 
the  same  area,  and  that  the  Board 
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deterinined  such  a  price  was  necessary 
to  influre  a  continuing  adequate  supply 
of  milk.  This  is  the  b^is  for  the 
proposed  increase  of  $1.20  for  the 
Easte^  Ohio-Western  Pennsylvania 
order  The  other  increases  are  proposed 
for  pi  ce  alignment  purposes  and  to 
insur  i  consumers  in  those  markets  a 
contii  luLng  adequate  supply  of  milk. 

Op  K>sition  to  proposal  A-19  was 
expre  »ed  by  witnesses  for  MIF  and  one 
other  landler  on  the  same  basis  noted 
above  for  proposals  A-16  and  A-17. 
Oppo  iition  testimony  also  was 
prese:  ited  by  a  witness  for  the  Milk 
Founi  ation  of  Indiana,  an  organization 
of  six  proprietary  handlers  that  operate 
distri  mt-.r.g  plants.  The  witness  stated 
that  b  K:ause  of  price  disparities  created 
by  th(  Qass  I  differential  changes 
implemented  on  May  1, 1986.  Indiana 
pl^tj  lost  some  15  to  16  million 
poim(  s  of  Class  I  sales  per  month,  or 
nearl]  14  percent  of  their  Class  I  sales, 
based  on  a  comparison  of  sales  in 
Novel  iber  1985  to  November  1989. 
Also,  le  noted  that  for  the  same 
monti  ily  comparison,  Indiana  plants' 
Class  I  sales  in  other  markets  declined 
some  a3  million  pounds.  Thus,  he 
expressed  the  view  that  if  A-19  were 
adopted,  Indiana  plants  would  lose 
another  30  million  poimds  of  Class  I 
sales  because  of  even  greater  price 
disparities  between  Indiana  and  its 
neighboring  markets. 

Pro  josal  A-20  was  declared 
abanc  Dned  by  the  proponent.  Prairie 
Farms  Dairy,  Inc  A-20  would  have 
establ  shed  minimum  Class  I 
diffen  ntials  of  $2.00  in  18  orders 
rangir  g  from  the  Eastern  Ohio-Western 
Penns  ylvania  order  to  the  Pacific 
North  Yest  order  and  as  far  south  as  ttie 
Great(  r  Kansas  Qty  order.  It  also  would 
have  (  stablished  multiple  basing  points 
at  six  ocations  and  would  have 
establ  shed  prices  at  orders  south  of  a 
basin;  point  by  adding  3  cents  for  each 
10  mi  es  from  the  nearest  basing  point, 
with  I  o  changes  in  plant  and  producer 
location  adjustments.  Class  I 
diffen  ntials  in  the  Indiana,  Western 
Colon  do.  Eastern  Colorado,  and  the 
three  :  lortheastem  orders  would  have 
been  ( hanged.  On  a  simple  average. 
Class    differentials  in  the  41  orders 
woulc  have  been  increased  by  40  cents 
per  hi  ndred  weight.  One  handler  offered 
specif  c  opposition  to  A-20. 

Pro  >osal  A-21,  also  proposed  by 
Prairid  Farms  Dairy,  Inc.,  similarly  was 
abandoned.  This  proposal  would  have 
chang  )d  the  calculation  of  location 
adjustments  at  pool  plants  imder  all 
orden. 

Opf  osition  to  proposal  A-21  was 
expressed  by  two  witnesses  on  behalf  of 
the  Cc  alition  of  Southern  Dairy  Fanners 


and  a  witness  for  a  group  of  four 
proprietary  handlers. 

Proposal  A-22  was  offered  by  Mid- 
America  Dairymen,  Inc.,  a  large 
midwestem  dairy  farmer  cooperative. 
The  proposal  would  provide  a 
minimum  Class  I  differential  of  $2.00  in 
any  order  currently  having  a  differential 
less  than  $2.00.  Testimony  by  a  witness 
for  the  proponent,  however,  was  limited 
to  supporting  the  $2.00  figure  for  the 
Chicago  Regional,  Central  Illinois, 
Southern  Illinois-Eastern  Missouri. 
Upper  Midwest,  Eastern  South  Dakota, 
Iowa,  Nebraska-Western  Iowa,  and 
Greater  Kansas  City  orders.  He  stated 
that  the  proposed  increases  are 
necessary  and  justified  because  of  the 
decrease  in  milk  production  that  has 
taken  place  throughout  the  area. 
Compared  to  1988,  he  cited  production 
declines  in  1989  throughout  the  area 
ranging  from  4  percent  in  Wisconsin  to 
0.3  percent  in  Nebraska.>He  expressed 
the  view  that  production  declines  in 
Minnesota  and  Wisconsin  are  highly 
significant  because  these  two  States 
have  historically  served  as  a  reserve 
supply  for  other  areas  of  the  country, 
particularly  the  Southeast.  The  witness 
said  that  unless  dairy  farmers  in  the 
Upper  Midwest  area  receive  assurances 
of  long-term  price  stability  they  will 
continue  to  exit  the  dairy  business.  He 
contended  that  the  order  Class  I 
differentials  have  not  been  sufficient  to 
attract  sufficient  supphes  of  milk  for 
Class  I  use  and  that  over-order  pricing 
had  been  utilized  to  assure  bottling 
plants  an  adequate  supply  of  milk.  He 
also  expressed  the  view  that  a  portion 
of  the  increased  differentials  should  be 
used  to  provide  a  market  service 
payment  to  those  dairy  farmers  actually 
supplying  the  Class  I  needs  of  the 
market. 

Proposal  A-22  was  opposed  by 
witnesses  for  the  MIF/IICA,  and  by  two 
handlers  for  the  same  reasons  dted  in 
opposition  to  other  proposals  to 
increase  Class  I  differentials. 

Proposal  A-23  would  reduce  the 
Class  I  differential  for  the  Nebraska- 
Western  Iowa  order  from  $1.75  to  $1.68. 
This  proposal  also  was  abandoned. 

Proposal  A-24  by  the  Trade 
Association  of  Proprietary  Plants 
(TAPP)  has  four  parts.  Part  one  would 
restructure  Class  I  differentials 
throughout  the  Federal  order  system. 
First,  the  minimum  Class  I  differential 
would  be  $2.00  per  hundredweight.  The 
maximum  Class  I  differential  would  be 
$3.75,  based  on  the  cost  of  processing 
and  transporting  nonfat  dry  milk  1400 
miles  (estimated  straight-line  distance) 
from  Eau  Claire,  Wisconsin,  to  the 
Southeastern  Florida  market.  All  other 
Class  I  differentials  would  be  aligned  by 


drawing  a  fine  from  the  western  border 
of  Mirmesota  southeasterly  through  the 
western  border  of  Alabama.  East  of  that 
line,  Class  I  differentials  would  be 
computed  based  on  200-mile  zones 
radiating  out  from  Eau  Claire  to  the 
primary  basing  point  in  each  market. 
For  each  200  miles  the  differential 
would  increase  by  25  cents  (reflecting  a 
rate  of  12.5  cents  per  100  miles).  West 
of  the  line,  differentials  would  decrease 
by  25  cents  per  200  miles.  The  proposa 
would  increase  Class  I  differentials  in 
some  orders  and  reduce  them  in  others. 

Part  two  would  provide  a  uniform 
transportation  allowance,  or  credit,  of 
30  cents  per  hundredweight  per  100 
miles  for  interplant  movements  of  Class 
I  milk  within  and  between  all  Federal 
order  markets  regardless  of  direction  of 
milk  movement. 

Part  three  would  provide  a  supply- 
demand  adjustor  for  all  Federal  orders. 
Each  year,  on  January  1,  Class  I 
differentials  would  be  adjusted  based  on 
the  percentage  of  milk  production 
purchased  by  the  Commodity  Credit 
Corporation  (CCC)  on  a  total  solids  milk 
equivalent  basis  the  prior  marketing 
year.  If  the  percentage  was  0  to  5 
percent,  there  would  be  no  adjustment. 
Negative  adjustments  would  increase 
from  minus  10  cents  at  5  percent,  up  to 
minus  50  cents  if  10  percent  of  national 
production  was  purchased  by  CCC. 

Part  four  proposed  price  incentives  to 
encourage  producers  to  adjust  the 
supply  of  milk  to  demand  on  a  national 
seasonal  basis  through  two  separate 
provisions.  The  first  provision  would 
add  50  cents  to  all  Class  I  differentials 
in  the  six  lowest  U.S.  production 
months  and  subtract  50  cents  in  the 
highest  production  months.  The  second 
provision  would  institute  a  takeout- 
payback  plan  simultaneously  in  all 
Federal  orders  with  the  same  takeout 
amounts  and  months  and  the  same 
payback  months.  If  both  provisions  are 
adopted,  maximum  takeout  in  the 
months  of  December  through  June 
would  be  10  cents  per  hundredweight 
with  a  payback  period  of  August 
through  November.  If  the  first  provision 
is  not  adopted,  the  maximum  takeout 
would  be  10  cents  per  hundredweight. 

The  witness  for  TAPP  contendea  that 
changes  in  the  Class  I  price  structure 
were  needed  and  offered  his  rationale  as 
to  why  proposal  A-24-1  would  provide 
a  reasonable  system  of  Class  i  prices: 

(a)  The  most  economical  source  of 
supplemental  milk  for  a  deficit  market, 
such  as  Southeastern  Florida,  for 
example,  is  nonfat  dry  milk  for 
reconstitution. 

(b)  The  Class  I  differepUal  in  the  most 
distant  market  should  be  the  delivered 
cost  of  the  amount  of  powder  sufficient 
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to  make  100  pounds  of  reconstituted 
milk,  including  the  Class  I  diffisTentia]  at 
Eau  Claire  ($1.64),  plus  a  processing 
cost  of  making  powder  ($1.22),  plus  the 
cost  of  reconstituting  (estimated  at  10 
cents),  plus  the  hauling  of  11  pounds  of 
powder  to  West  Pahn  Beach,  Florida  (43 
cents),  for  a  total  delivered  cost  of  $3.39. 

(c)  The  difference  between  $3.39  and 
$1.64  is  $1.75,  which  divided  by  1400 
miles  (the  air-miles  distance  from  Eau 
Claire  to  West  Palm  Beach)  results  in  an 
adjustment  factor  of  12.5  cents  per  100 
miles,  or  25  cents  per  200  miles.  This 
rate  would  be  used  to  set  the  Class  I 
differential  in  intermediate  markets. 

This  would  result,  In  the  proponents' 
view,  in  a  superior  system  of  Class  I 
prices.  Also,  according  to  the  witness,  a 
$2.00  Class  I  differential  in  Chicago  is 
justified  to: 

(a)  Solve  the  problem  of  de-pooling 
milk  because  of  rapid,  large  increases  in 
the  M-W  price. 

(b)  To  allow  for  a  national  seasonal 
pricing  plan. 

(c)  To  allow  for  a  national  supply- 
demand  adjustor. 

(d)  To  maintain  a  reasoniable  Class  I 
price  level  in  other  markets. 

Under  cross-examination,  the  witness 
acknowledged  that  adoption  of  this  part 
of  the  proposal  is  contingent  upon 
adoption  of  another  of  TAPP's  proposals 
to  classify  powder  used  for 
reconstitution  as  a  Class  I  use  in  the 
originating  market.  That  proposal  is 
considered  elsewhere  under  issue  No.  4 
in  this  decision. 

With  regard  to  the  transportation 
credit  part  of  this  proposal  (A-24-2), 
the  witness  maintained  that  increased 
costs  of  transportation  have  made 
zoning  to  cover  costs  of  transportation 
in  Federal  orders  obsolete.  In  his  view, 
tlie  transportation  credit  would  result  in 
more  equitable  pricing  and  orderly 
movement  of  milk  within  and  between 
Federal  orders. 

According  to  the  witness,  a  supply- 
demand  adjustor  is  needed  because  over 
the  years  Class  I  prices  have  become 
higher  than  necessary,  thus  encouj'aging 
a  more  than  adequate  supply  in  most 
Federal  order  markets. 

Finally,  the  witness  contended  that 
there  is  a  need  to  encourage  better 
seasonal  balancing  of  milk  production 
with  demand.  He  indicated  that 
problems  associated  with  seasonality  of 
production  are: 

(a)  Waste  of  money  associated  with: 

(1)  Unnecessary  Inventories  and 
storage  costs  for  hard  products. 

(2)  Added  hauling  costs  of  moving 
milk  around  to  handle  seasonal 
surpluses  and  deficits. 

(3)  Inefficient  manufacturing  due  to 
fluctuating  milk  supplies. 


(4)  Maintaining  costly  excess 
manufacturing  capacity. 

(b)  Erratic  fluctuation  of  milk  prices 
due  to  manufacturing  plants  and  fluid 
milk  handlers  competing  for  milk 
during  short  production  months. 

There  was  no  other  testimony  in 
support  of  proposal  A-24.  General 
opposition  was  voiced  in  the  testimony 
of  six  other  parties.  One,  aproprietary 
handler,  maintained  that  Class  I 
differentials  should  be  tied  to  the  cost 
of  moving  fluid  milk,  not  milk  powder. 
Proposal  A-25.  by  the  Farmers  Union 
Milk  Marketing  Cooperative,  is 
comprised  of  three  parts.  The  first  part 
would  estabhsh  the  Class  I  milk  price 
for  each  aros  by  adding  $1.20  to  the 
basic  formula  price  for  the  second 
preceding  month  plus  a  "market  area 
differential",  derived  by  multiplying  a 
regional  Class  I  utilization  percentage  by 
$2.98  per  hundredweight.  To  this  would 
be  added  a  handler  transportation 
adjustment.  From  the  monies  generated 
by  the  transportation  adjustment, 
shipping  handlers  would  receive  a 
transportation  credit,  and  there  would 
also  be  a  producer  credit  adjustment 

The  second  part  of  the  proposal 
would  provide  that  the  basic  Class  I 
differential  of  $1.20  would  be  pooled  in 
a  separate  national  pool.  The  third  part 
would  establish  one  or  more  regional 
marketing  areas  for  pricing  and  pooling 
the  Class  I  marketing  area  differential. 

Three  witnesses  testified  in  support  of 
proposal  A-25,  two  on  behalf  of  the 
proponent.  The  first  Mritness  testified 
that  the  General  Accounting  Office 
Report  to  the  Congress  on  the  milk  order 
program  describes  "•  •  •  what's  wrong 
and  what  has  to  be  fixed  If  marketing 
orders  are  to  be  effective  tools  in  the 
1990 '8." 

The  second  witness  testified  that 
proposal  A-25  is  supportive  of  proposal 
A-27,  but  goes  a  little  farther  toward 
FUMMC's  goals.  He  indicated  support 
for  proposal  A-27  and  cited  the 
testiniony  of  others  who  testified  in 
support  of  A-27.  The  FUMMC  witness 
said  national  pooling  should  be  adopted 
because,  in  his  view,  the  market  for 
Grade  A  milk  is  national  in  scope.  In 
support  of  this  concept  he  pointed  to 
expanding  areas  of  packaged  milk 
distribution  and  noted  that  reserve 
supplies  of  Grade  A  milk  can  be 
obtained  from  many  different  sources  in 
many  different  areas.  He  also  contended 
that  Federal  order  blend  prices  "*   •  • 
do  not  recognize  the  integrated  nature  of 
fluid  milk  markets  on  the  production 
side."  He  further  maintained  that  orders 
"*   •  *  serve  to  artificially  localize, 
through  regulation,  naturally  broader 
markets  by  imposing  economic 


penalties  on  the  use  of  reconstituted 
concentrated  milk. 

The  brief  filed  by  FUMMC  said  that 
the  $1.20  in  its  proposal  is  justified  by 
the  testimony  of  another  witness 
regarding  proposal  A-27.  The  brief 
relies  on  a  producer's  cost  of  converting 
to  and  maintaining  Grade  A  status  at  15 
cents  per  hundredweight  divided  by  a 
national  Class  I  utiUzation  of  45  percent, 
which  gives  a  bctor  of  33  cents.  This 
figure,  added  to  an  imputed  net  marglD 
for  manufacturing  plants  of  87  cents 
equals  $1.20. 

The  FUMMC  brief  also  said  that  the 
second  tier  of  the  Class  I  price  should 
be  equal  to  the  difference  between  the 
individual  order's  current  Class  1 
differential  and  the  $1.20  base 
differential,  or  $1.00,  whichevei  is 
greater.  Thus,  the  smallest  Class  I 
differential  would  be  $2.20  and  the 
largest  would  be  $4.18. 

Ine  brief  also  called  for  a  national 
transportation  pool  that  would 
compensate  handlers  for  up  to  70 
percent  of  the  cost  of  transporting  milk 
to  fluid  handlers. 

The  third  witness  who  testified  in 
support  of  proposal  A-25  is  a  Professor 
in  the  Department  of  Agricultural  and 
Applied  Economics  at  the  University  of 
Minnesota.  He  also  was  critical  of  the 
current  Federal  order  pricing  system.  He 
took  the  view  that  the  current  system  is 
inequitable  to  producers  in  the  Upper 
Midwest  region  of  the  U.S.  and  that  it 
creates  inefficiencies  and  frequently 
fails  to  provide  an  incentive  for 
suppliers  to  provide  milk  for  fluid  uses. 
This  witness  indicated  that  the  orders 
should  be  grouped  into  regions  and 
suggested  the  regions  that  USDA  uses 
for  its  cost  of  production  studies.  He 
proposed  that  the  Class  I  price  should 
be  the  national  Class  III  price  (Class  U 
in  markets  with  only  two  classes)  plus 
a  single  national  base  differential  of 
$1.00.  To  this  would  be  added  a  price 
element  determined  by  multiplying  the 
average  Class  I  use  percentage  of  the 
region  for  the  preceding  year  by  a  factor 
representing  the  location  value  of  milk 
and  production  cost  differences  among 
regions.  He  used  $3.00  for  illustrative 
purposes.  A  third  pricing  factor  would 
be  a  transportation  Class  I  component  as 
supported  in  the  testimony  of  a 
principal  witness  for  the  proponents  of 
proposal  A-27.  As  envisioned  by  this 
witness,  the  base  Class  I  differential  of 
$1.00  would  be  pooled  nationally  and 
would  require  interregional  transfers  of 
funds.  Equity  considerations  justify  this 
approach,  according  to  the  witness. 

Five  witnesses  specifically  opposed 
adoption  of  proposal  A-25,  mostly  on 
the  basis  that  no  changes  should  be 
made.  In  addition,  because  of  the  many 
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similarities  between  A-25  and  A-27, 
opposition  to  proposal  A-27  would 
gentrally  also  oe  opposition  to  A-25. 

Proposal  A-26,  by  Land  O'Lakes, 
woiild  provide  supply  balancing  credits 
for  bandlera  who  operate  plants  that 
supply  milk  to  distributing  plants.  Also, 
hanqlers  who  have  to  obtain 
supplemental  milk  supplies  for  Class  I 
use  from  nonpool  sources  would  receive 
a  patyment  to  cover  give-up  costs  plus  a 
transportation  credit.  The  witness  for 
the  Proponent  indicated  that  other 
asp<  cts  of  proposal  A-26  had  been 
incc  rporated  into  proposal  A-27  and 
therefore  he  would  not  testify  on  them 
in  connection  with  proposal  A-26. 

Ak  proposed,  handlers  who  provide 
more  than  ordinary  service  to  the  fluid 
maTxet  relative  to  handlers  who  provide 
less  than  ordinary  service  would  be 
corripensated  for  that  service.  Each  year 
the  market  administrator  would  use  a 
fomluia  to  estimate  the  total  amount  of 
balfl  ncing  payments  to  be  paid  over  the 
nex<  12  months  at  a  proposed  rate  of  50 
cent  5  per  hundredweight.  The  total  of 
such  estimated  payments  would  be 
divi  led  by  the  estimated  volume  of  milk 
at  d  stributing  plants  to  arrive  at  the 
Clas  s  I  surcharge  that  would  fund  the 
bala  acing  payments.  Thus,  the 
bala  [icing  payment  would  be  funded  by 
handlers  as  an  increment  of  the  Class  I 
diffi  rential. 

T  le  basis  for  this  proposal  is  that, 
acct  rding  to  the  proponent:  (1) 
Diffi  rences  in  seasonality  of  milk 
pro(  uction  and  contra-seasonaHty  in  the 
neeas  of  distributing  plants  result  in  a 
vari  ible  volume  of  reserve  milk;  (2) 
Han  ilers  who  secure  an  outlet  for  the 
ord«  rly  disposal  of  this  reserve  incur 
cost  i;  (3)  This  disposal  cost  is  not 
shai  Bd  equally  by  the  participants  in  the 
Fed(  iral  order  pool;  (4)  This  proposal 
wou  Id  reestablish  equity  between  pool 
hani  Hers  who  provide  varying  levels  of 
serv  ce  to  distributing  plants  in  the 
mar  Let;  and  (5)  The  level  of  the 
bala  [icing  payment  should  reflect  the 
fixe<  1  costs  of  maintaining  a  level  of 
mai^facturing  capacity  adequate  to 
handle  the  variable  Class  I  market 
reserve  supplies. 

Tiis  proposal  is  related  to  the  price 
issue  only  because  the  surcharge  would 
became  an  annual  element  in  the  Class 
I  differential.  Basically,  it  is  a  proposal 
for  a  marketwide  service  payment. 

AJsecond  aspect  of  this  proposal  is  to 
establish  in  each  order  a  supplemental 
milM  fund.  As  proposed,  a  handler  that 
obtMned  supplemental  milk  for  Class  I 
usea  from  nonpool  sources  would 
rec8  ve  a  payment  of  $3.00  per 
hun  iredweight  plus  a  transportation 
crec  it  of  3.5  cents  per  10  miles  per 
hun  iredweight. 


As  proposed,  the  market 
administrator  would  estimate  the  total 
of  such  payments  and  would  include 
the  rate  per  himdredweight  to  cover  the 
payments  as  part  of  the  transportation 
stircharge  on  Class  I  milk  proposed  by 
the  UMFOC  proposal  No.  27. 

Land  O'  Lakes'  brief  expressed  the 
view  that  the  Secretary  should  consider 
limiting  the  acquisition  payment  to  the 
months  when  over-order  charges 
approximate  $3.00  per  hundredweight 
and  when  Class  I  utilization  exceeds  75 
percent  in  the  receiving  market. 

The  proponent  maintains  that  this 

Cnsion  would  restore  equity  among 
dlers  because  not  all  handlers  have 
to  buy  supplemental  milk  and, 
therefore,  some  handlers  have  higher 
costs  than  others.  Although  no  one  else 
specifically  addressed  this  aspect  of 
proposal  A-26,  other  parties  did 
indicate  agreement  with  this  view. 

A  witness  for  the  Southern  Coahtion 
of  Dairy  Farmers  (SCDF)  testified  in 
opposition  to  proposal  A-26.  In  his 
view,  this  proposal  calls  "*  •  *  for  the 
extension  of  regulation  and  control  over 
marketing  activities  and  functions 
which  can  best  be  carried  out,  and  made 
efficient  through  the  competitive 
process."  In  its  brief,  the  NFO  opposed 
adoption  of  balancing  payments.  The 
brief  noted  that  claims  for  such 
payments  "are  very  market-specific  and, 
therefore,  not  ripe  for  adoption  on  this 
hearing  record."  NFO  also  expressed  the 
view  that  balancing  services  are  services 
performed  for  handlers  and  that, 
therefore,  the  payments  for  such 
services  should  be  made  by  handlers. 

Proposal  A-27  by  the  Upper  Midwest 
Federal  Order  CoaUtion  (UMFOC)  as 
included  in  the  hearing  notice  was 
general,  calling  for  Class  I  prices  to  be 
the  M-W  price  for  the  second  preceding 
month  plus  a  uniform  Class  I  base 
differential  to  be  pooled  nationally  and 
a  Class  I  marketing  area  di^erential 
consisting  of  a  producer  credit 
adjustment  and  a  transportation  credit 
adjustment.  In  addition,  one  or  more 
marketing  areas  would  be  established 
for  pricing  and  pooling  Class  I  milk. 

At  the  hearing,  a  witness  for  UMFOC 
modified  the  proposal  and  indicated 
that  UMFOC  would  not  present 
testimony  on  national  pooling.  As 
modified,  proposal  A-27  would 
establish  the  Class  I  price  for  each  order 
using  the  following  elemeits: 

(a)  The  basic  formula  ^rice  for  the 
second  preceding  month. 

(b)  A  uniform  Class  I  base  differential 
of  $1.80  for  all  markets. 

(c)  A  marketwide  service  differential 
based  on  the  hauling  costs  associated 
with  delivery  of  pool  and  nonpool  milk 


to  pool  distributing  plants,  which  would 
be  unique  to  each  order. 

As  proposed  by  UMFOC,  the  common 
$1.80  Class  I  price  element  was 
composed  of  two  parts.  The  first  part  is 
an  imputed  net  margin  for  Minnesota 
and  Wisconsin  manufocturingplants  of 
87  cents  per  himdredweight.  The 
second  part  is  a  Grade  A  element  of  96 
cents  per  himdredwei^t. 

The  first  element  is  mtended  to  offset 
costs  incurred  by  manufacturers  in 
Federal  milk  order  pools.  They  include 
the  extra  cost  of  maintaining  Grade  A 
certification  of  plant  faciUties,  the 
market  administrator's  administrative 
fees  on  pooled  milk,  and  the  extra  cost 
of  maintaining  records  and  filing  reports 
to  the  market  administrator,  accordhig 
to  UMFOC's  witness.  The  87  cents 
represents  an  average  calculated  return 
to  cover  such  costs  at  Minnesota  and 
Wisconsin  manufacturing  plants  over  a 
ten-year  period  ending  with  1989,  as 
estimated  by  another  witness  for 
UMFOC.  The  details  of  how  the 
imputed  net  retujrns  were  calculated  are 
in  the  record;  they  need  not  be  repeated 
here. 

The  second  element,  96  cents,  was 
based  on  an  analysis  of  the  costs 
involved  for  a  dairy  fanner  to  convert 
the  farm  from  Grade  B  to  Grade  A. 
According  to  UMFOC's  witness,  the 
major  element  of  costs  involved  in 
converting  is  the  drilling  of  a  new  well. 
Amortized  over  10  years,  the  cost  of 
conversion  averaged  about  15  cents  per 
hundredweight.  The  UMFOC  position 
was  that  producers  must  be  able  to 
recover  this  cost  if  they  are  to  continue 
to  produce  Grade  A  milk.  In  the  Chicago 
Regional  market,  Class  I  utilization  of 
milk  for  August  1989  through  July  1990 
was  about  15.6  {>ercent  of  all  the  Grade 
A  milk  normally  associated  with  the 
market,  according  to  the  UMFOC 
witness.  In  order  to  have  15  cents  per 
hundredweight  available  to  pay  to 
producers  in  a  market  with  15.6  percent 
Class  I  use,  the  Grade  A  component 
must  carry  a  value  of  96  cents  (15  cents 
divided  by  .156  =  96  cents).  This  was 
the  basis  for  the  96  cents  component. 
The  two  components  added  together 
total  $1.83  (.87  +  .96  =  $1.83),  which 
was  roimded  to  $1.80  for  the  proposal. 
This  $1.80  would  be  the  basic  Class  I 
differential  in  all  Federal  milk  orders. 

The  UMFOC  also  proposed,  in 
addition  to  the  Class  I  base  differential 
($1.80),  that  there  be  a  "producer  credit 
adjustment"  and  a  "transj>ortation 
credit  adjustment,"  that  the  Class  I  base 
differential  be  pooled  in  a  separate 
national  pool,  and  that  one  or  more 
marketing  areas  be  established  for 
purposes  of  pricing  Class  I  milk  and 
pooling  Class  I  revenues,  At  the  hearing. 
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these  additional  proposals  were 
abandoned,  except  the  transportation 
credit  adjustment. 

As  developed  through  testimony  at 
the  hearing,  a  transportation  credit 
would  be  established  for  each  order  as 
follows: 

(a)  Based  on  evidence  concerning 
hauhng  rates,  a  rate  of  3.S  cents  per 
hundredweight  per  10  miles  is 
representative  of  hauling  rates. 
However,  to  avoid  overcompensation 
and  to  provide  incentives  for  promoting 
efficient  movements  of  milk,  it  was 
proposed  that  the  transportation  credit 
be  80  percent  of  the  hauling  rate.  Thus, 
the  transportation  credit  would  be  based 
on  2.8  cents  (3.5  cents  x  .80  <=  2.8  cents) 
per  hundredweight  per  10  miles. 

(b)  Each  year  tne  market  administrator 
for  each  order  would  estimate  separately 
the  total  distance  that  milk  will  be 
transported  from  pool  and  nonpool 
sources  to  pool  distributing  plants  over 
a  12-month  period. 

(c)  The  total  estimated  distance  would 
be  multipUad  by  $0.0035  per  mile  and 
the  result  multiplied  by  0.80.  For 
concentrated  milk,  the  multiplier  would 
be  1.0  on  product  weight.  The  final 
figure  would  be  the  expected  amount  of 
hauling  compensation  to  be  provided 
duringthe  succeeding  12  months. 

(d)  The  total  estimated  value  of 
handler  location  adjustments  would  be 
deducted  from  the  above  estimate  of 
total  hauling  compensation.  The 
remainder  would  be  the  estimated 
hauling  compensation  to  be  provided 
through  marketwide  service  payments. 

(e)  The  estimated  hauling 
compensation  would  be  divided  by  the 
total  estimated  amount  of  producer  milk 
to  be  allocated  to  Class  I  in  the  12- 
month  period  to  arrive  at  the  Class  I 
surcharge  needed  to  fund  the 
marketwide  service  payments. 

(0  Payments  of  hauling  compensation 
would  be  made  to  handlers  at  the  rate 
of  $0.28  per  hundredweight  times  the 
distance  from  the  origin  of  the  milk  to 
the  distributing  plant  on  all  milk 
received  direct  from  the  farms  of 
producers  or  as  transfers  of  bulk  fluid 
milk  products  from  pool  and  nonpool 
plants,  less  the  difference  in  location   . 
adjustment  between  the  originating 
plant  and  the  destination  plant.  For 
concentrated  milk  the  rate  of 
compensation  would  be  $0.35.  Receipts 
from  cooperatives  acting  as  bulk  tank 
handlers  would  be  treated  the  same  as 
direct-shipped  milk. 

(g)  Distances  between  plants  would  be 
determined  using  the  latest  Mileage 
Guide  as  published  by  the  Household 
Goods  Carriers  Bureau.  For  direct- 
shipped  milk,  it  was  proposed  that  the 
trunk  highway  intersection  nearest  to 


the  closest  producer  on  the  tann  bulk 
pickup  route  be  used.  In  the  case  of 
plant  transfers,  transportation  credits 
would  not  be  available  on  movements  of 
milk  from  the  farms  of  producers  to  the 
plant  of  first  receipt. 

(h)  Payments  in  compensation  for 
hauling  would  be  made  directly  to  the 
handler  who  ordinarily  receives  a 
location  adjustment  credit  for  transfers 
between  pool  plants.  For  transfers  from 
a  nonpool  plant,  payment  would  be 
made  to  the  operator  of  the  receiving 
pool  distributing  plant.  For  direct- 
shipped  milk,  payment  would  be  made 
to  the  handler  that  accounts  to  the  pool 
for  that  producer  milk.  For  cooperative 
bulk  tank  handler  milk,  pa3rment  would 
be  made  to  the  cooperative.  For  diverted 
milk,  payment  would  be  made  to  the 
diverting  handler.  For  direct-shipped 
milk,  any  handler  receiving  the 
marketwide  service  payments  would  be 
required  to  keep  records  that  show  that 
the  payments  received  were  in  fact  paid 
out  for  hauling  services  or  paid  directly 
to  producers  as  partial  reimbursement 
for  hauling  charges  paid  by  the 
producers. 

(i)  Because  the  amounts  of  money 
generated  by  the  Class  I  s\ircharge  to 
fund  the  marketwide  service  payments 
may  not  match  exactly  the  payments  to 
be  made,  it  was  proposed  that  the 
market  administrators  establish  a 
reserve  within  the  producer  settlement 
fund  so  that  the  accumulation  of  funds 
be  treated  as  an  obligated  reserve. 

This  pnp)osal  for  a  Class  I  differential 
composed  of  the  $1.80  plus  the 
transportation  surcharge  was  designed, 
according  to  the  proponents,  to  provide 
all  the  necessary  incentives  to  assure  an 
adequate  supply  of  Grade  A  milk  for 
fluid  use  in  all  markets.  It  would 
provide  incentives  to  produce  and  pool 
Grade  A  milk,  attract  it  away  from 
manufacturing  uses,  and  transport  it  to 
fluid  processors.  Proponents  maintained 
that  if  adopted  it  would  perform  these 
functions  more  efficiently  and  more 
effectively  than  the  system  of  incentives 
now  provided  in  Federal  milk  ordere. 

As  envisioned  by  the  proponents,  this 
proposal  would  have  several  impacts: 

(a)  It  would  likely  increase  minimum 
Class  I  and  blend  prices  in  a  faw 
midwestem  markets  and  reduce  them 
elsewhere.  In  those  markets  with 
reduced  blend  prices,  locally  produced 
milk  could  decline  while  Class  I  sales 
would  increase  in  response  to  lower 
prices.  Overall,  national  milk  supplies 
would  be  expected  to  decrease,  resulting 
in  an  increase  in  the  value  of  milk  used 
in  manufactured  dairy  products.  The  net 
impact  on  total  doUare  flowing  into  the 
Grade  A  milk  sector  is  unknown. 
Another  writness  for  the  proponents  later 


testified  about  using  a  computer  model 
and  input  data  for  1988  and  1989  to 
estimate  the  net  impact  of  adopting 
proposal  A-27  four  yeare  after  its 
implementation.  That  analysis  indicated 
that  after  four  years,  23  mariicets  would 
lose  $337  miUion  and  14  maikets  would 
gain  $156  million  for  a  net  loss  of  $181 
million. 

(b)  It  would  create  some  new  price 
alignment  problems,  but  the  proponents 
were  not  able  to  anticipate  in  advance 
all  the  alignment  problems  that  might 
arise.  It  was  suggested  that  local  market 
alignment  problems  be  addressed 
through  regional  hearings,  as  was  done 
in  1986.  In  this  regard,  it  was  stated  by 

a  witness  for  the  proponents  that  if  the 
Secretary  "•  *  •  concludes,  based  on 
what  others  may  say,  that  adoption  of 
OUT  proposal  without  a  concurrent 
change  in  location  adjustments  could 
lead  to  disorderly  maiketing,  then  we 
suggest  that  he  defer  implementation  of 
our  final  decision  imtil  he  arrives  at  a 
final  decision  relative  to  location 
adjustment  hearings  and  implement 
them  both  at  the  same  time." 

(c)  Another  impact  of  this  proposal 
would  be  to  change  the  economics  of 
fluid  milk  distribution.  Currently,  it  is 
generally  more  favorable  to  expand 
distribution  in  the  direction  of  higher- 
priced  markets  to  the  south.  Under  this 
proposal,  expansion  of  distribution  in 
any  direction  would  be  equally 
favorable.  Thus,  fluid  processors  would 
likely  face  stiffer  competition  from  their 
more  southerly  competitors  and  less 
stiff  competition  from  their  more 
northerly  competitors.  This  change  in 
the  competitive  environment  may  be 
painful  for  some  distributing  plant 
operators,  according  to  proponents' 
vdtness. 

In  summary,  the  principal  witness  for 
the  proponents  indicated  their  belief 
that  adoption  of  this  proposal  would 
accomplish  the  following: 

(a)  Assure  an  adequate  supply  of 
Grade  A  milk  for  the  system  of  Federal 
order  markets. 

(b)  Provide  improved  incentives  to 
promote  the  release  of  Grade  A  milk  and 
its  delivery  to  the  fluid  market 

(c)  Reduce  the  Class  I  cost  of  assxiring 
an  adequate  supply  of  Grade  A  milk  for 
the  fluid  maiket. 

(d)  Provide  greater  equity  among 
producera  regulated  under  diSiarent 
orders  by  reducing  blend  price 
differences. 

(e)  Reflect  supply  and  demand 
conditions  on  a  system-wide  basis. 

Thirty-three  different  persons  spoke 
in  support  of  proposal  A-27,  including 
members  of  Congress,  a  governor,  state 
representatives,  representatives  of  State 
government.  University  faculty  and  staff 
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meifbers,  members  of  farm 
orgatiizations  and  individual  dairy 
farmers.  Most  of  the  supporting 
testimony  was  very  general  in  nature, 
basil  :ally  endorsing  the  notion  that  a 
chai  ige  is  needed  in  the  way  milk  is 
prio  Hd  under  Federal  orders  and 
indicating  support  for  proposal  A-27  as 
the  way  to  do  that. 

\eeB  witnesses  spoke  in  opposition 
}posal  A-27.  These  included 
antatives  of  numerous  dairy 
3T  cooperatives,  some  sp>eaking  on 
behalf  of  coalitions  and  others  just  for 
theii  own  organizations.  In  addition, 
opposition  to  A-27  was  voiced  by 
pro[  rietary  handlers,  the  Milk  Industry 
Foul  tdation  and  International  Ice  Cream 
Ass<ciation,  and  individual  dairy 
farmers. 

M  3re  will  be  said  later  regarding  both 
supi  lorting  and  opposing  testimony 
cont  eming  proposals  A-24,  A-25,  A- 
26,  «nd  A-27. 

-Pr  jposal  A-28  would  provide  seven 
basing  points  for  Class  I  pricing:  Boise, 
Idah  d;  Southern  Arizona:  Central  Texas; 
Eau  Zlaire,  Wisconsin;  Nashville, 
Teni  lessee;  North  Central  Pennsylvania; 
and  Northern  New  Hampshire  and 
Vermont.  Initial  Class  I  differentials 
would  range  from  $1.50  to  $2.50.  A 
loca  ion  differential  of  about  10  cents 
per  I  lundredweight  per  100  miles 
distt  nee  from  the  basing  point  would  be 
add(  d  to  the  Class  I  differential,  with 
prici  ng  points  in  individual  marketing 
area:  i  to  allow  for  movement  of  milk  to 
met]  opolitan  areas  within  the  marketing 
area  Also,  there  could  be  established  a 
tram  portation  credit  pool  to  pay  for 
tram  portation  of  milk  from  another  base 
poin  i  area,  controlled  by  the  market 
adm  nistrator  based  on  the  need  for 
addi  ional  Class  I  milk.  The  proponents 
of  this  proposal  were  the  North  Dakota 
Milk  Producers  Association  and  North 
Dakdta  Dairy  Industries  Association. 

Tl  e  witness  for  the  proponents 
intrc  duced  two  exhibits  showing  details 
of  ih  B  proposed  prices  for  each  existing 
order,  which  would  range  from  $1.75  for 
the  \  Ipper  Midwest  order  to  $4.18  for 
the  !  outheastem  Florida  order. 

Tl  e  witness  contended  that  the 
cum  int  pricing  system  does  not 
adecuately  price  milk  throughout  the 
Unitsd  States  and  that  new  production 
cent  »rs  now  exist  other  than  in 
Wis<  onsin.  As  proposed,  Class  I  milk 
pria  s  would  be  increased  in  the 
Mid'  vest  to  stem  declining  production 
that  s  occurring  because  prices  are  not 
suffi  :ient  to  cover  production  costs, 
acco  rding  to  the  witness.  He  cited 
incn  ased  milk  production  in  the 
Sou^west  (Texas,  Arizona,  New  Mexico 
and  Cahfomia]  and  maintained  that  if 
that  }roduction  increase  trend 


continues,  there  would  be  milk 
available  to  move  to  the  Southeast  or 
other  parts  of  the  country. 

The  witness  also  indicated  that  the 
Upper  Midwest  order  needs  a  larger 
location  adjustment  to  provide  an 
incentive  to  ship  milk.  This  proposed 

Eridng  would  allow  20  cents  per 
undiedweight  to  move  milk  and  would 
restructure  the  zones  to  provide  higher 
prices  in  southern  and  northwestern 
Minnesota  and  in  eastern  South  Dakota. 
He  suggested  that  if  other  areas  of  the 
country  have  similar  problems,  location 
adjustments  should  be  changed  as 
indicated  based  on  testimony  at  the 
hearing  in  this  proceeding. 

In  summarizmg,  the  witness  indicated 
that  this  proposal  is  designed  to  provide 
a  new  system  for  the  1990'8  and  beyond 
and  to  recognize  an  ever-changing  dairy 
supply  system,  and  that  it  could  work 
towards  fewer  orders  if  that  is  desired 
by  the  industry.  The  witness  stated  that 
"It  is  hopeful  that  it  will  stabilize 
production  in  the  Midwest  and  slow 
down  the  increase  that  is  occurring  in 
the  Southwest,  both  of  which  would  be 
in  the  best  interest  of  the  industry." 

On  cross-examination  the  witness 
indicated  that  for  those  areas  for  which 
the  proposal  did  not  provide  a  specific 
basing  point,  there  would  need  to  be 
local  input  from  those  areas  to 
determine  where  the  basing  point 
should  be.  He  agreed  that  lacking  such 
input,  the  record  would  be  short  of 
enough  information  to  decide  exactly 
what  to  do.  There  was  no  other 
supporting  testimony  on  proposal  A-28. 

Proposal  A-29  was  a  non-specific 
proposal  to  establish  a  system  of 
multiple  basing  points.  It  was  proposed 
by  the  Rusk  County  Farm  Bureau 
(Wisconsin).  The  witness  for  the 
proponent  contended  that  a  new  system 
was  needed  and  referred  to  a  study  by 
the  Economic  Research  Service  of  the 
USDA  as  the  source  of  information  he 
had  relied  on  in  proposing  a  multiple 
basing  point  pricing  system.  He  also 
indicated  that  he  had  relied  on  the 
General  Accounting  Office  study.  He 
further  indicated  that  he  was  supporting 
a  concept  but  that  he  did  not  have  a 
specific  proposal  to  offer. 

Five  parties  specifically  opposed 
adoption  of  multiple  basing  points. 
Mostly  the  testimony  was  in  opposition 
to  any  changes  from  the  current  system 
or  was  general  opposition  to  any 
increases  in  Class  I  differentials.  One 
witness,  for  CMPC,  expressed  the  view 
that  proponents  have  not  advanced 
sufficient  data  to  define  the  term 
"multiple  basing  points",  or  the  need 
for  it  or  its  operation.  He  further  stated 
that  only  those  areas  that  have  volumes 
of  milk  in  the  fall  months  in  excess  of 


their  Qass  I  and  Class  II  needs  could  be 
considered  as  reserve  supply  areas. 

Proposal  A-30  was  described  in 
connection  with  proposal  A-16. 

Proposal  A-31  called  for  a  producer 
fall  production  incentive  program  in  all 
Federal  order  markets.  As  proposed,  five 
cents  per  hundredweight  would  be 
deducted  from  the  uniform  price  on  all 
producer  milk  during  the  months  of 
April,  May  and  June.  The  funds  so 
generated  would  be  paid  back  to 
producers  in  the  short  production 
months.  The  payment  would  be  made 
on  the  quantity  of  milk  that  each  dairy 
farmer  produced  in  excess  of  95  percent 
of  the  amoimt  produced  during  the 
flush  months.  The  proponent  was  Milk 
Marketing,  Inc. 

At  the  hearing,  proponent's  witness 
stated  that  the  seasonal  incentive  fund 
should  be  created  by  increasing  all  class 
prices  by  10  cents  per  hundredweight  in 
the  months  that  the  individual  markets 
are  normally  in  the  tightest  supply/ 
demand  conditions. 

The  witness  indicated  that  seasonally 
varying  patterns  of  production  cause 
inefficiency  in  the  entire  milk  marketing 
system  and  that  seasonal  incentive 
pricing  would  be  beneficial  to  everyone 
in  the  industry  and  to  consimiers  as 
well.  Since  it  would  be  paid  for  by 
handlers,  producers  would  view  the 
program  as  very  beneficial  and  would 
adjust  production  patterns  to  meet 
market  demands.  This  would  result  in 
less  costs  associated  with  a  low  seasonal 
production  pattern  and  should  reduce 
procurement  costs  and  over-order 
prices.  No  one  else  testified  in  direct 
support  of  proposal  A-31. 

Proposal  A-32  also  proposed  a 
seasonal  incentive  plan  providing  a 
take-out  of  as  much  as  45  cents  per 
hundredweight  during  a  four-month 
period,  to  as  little  as  20  cents  per 
hundredweight  during  a  nine-month 
period,  and  a  pay-back  of  not  less  than 
60  cents  per  hundredweight  each  month 
of  September  through  November.  This 
plan  was  proposed  by  the  cheesemaker 
organizations  mentioned  as  proponents 
of  A-18. 

The  witness  for  the  proponents 
expressed  the  view  that  seasonality  of 
milk  production  is  a  national  problem 
requiring  a  national  solution.  The 
problem  is  one  of  imbalance  between 
the  production  of  milk  with  demand  for 
milk  in  various  products,  which  causes: 
shortages  of  milk  supplies  during  the 
fall  months:  seasonal  needs  to  transport 
milk  long  distance  during  the  fell; 
assessment  of  give-up  charges  to  release 
fall  milk  supplies:  idle  manufacturing 
plant  capacity  in  the  fall;  inadequate 
manufacturing  capacity  in  the  spring: 
and  instability  of  minimum  prices  and 
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premiums.  In  mipporting  adoption  of 
the  proposal,  he  pointeato  testimony  of 
another  witness  for  the  proponent  who 
had  studied  the  costs  of  contra- 
seasonality  in  milk  production  and  who 
concluded  that  there  is  an  annual 
minimum  cost  of  $40  million  to  the 
industry. 

The  proponents'  witness  claimed  that 
there  has  been  little  improvement  in  the 
pattern  of  seasonal  production  over  the 
last  decade.  In  order  to  provide  an 
incentive  for  producers  to  adjust 
production  seasonally,  he  proposed  a 
take-out  of  45  cents  per  hundredweight 
from  the  uniform  price  during  each  of 
the  months  of  January  through  June  for 
all  markets.  The  amount  so  set  aside 
would  be  paid  back  to  producers  with 
interest  during  September.  October  and 
November.  He  believed  the  pay-back 
would  likely  exceed  $1.00  per 
hundredweight.  However,  he  urged  that 
the  take-out  be  floored  at  the  M-W  price 
plus  10  cents. 

The  brief  filed  by  the  cheesemakers 
stated  that  if  the  Secretary  found  that 
producers  under  such  a  plan  would  lose 
income  not  likely  to  be  compensated  for 
in  the  marketplace,  the  cheesemakers 
would  not  object  to  atiniform  sharing  of 
such  costs  with  producers  by  all 
handlers  through  implementation  of  a 
surcharge  on  Class  prices  not  to  exceed 
5  cents  per  hundredweight  on  a  year- 
round  basis.  This  would  allow  the  take- 
out to  be  reduced  about  30  percent 
without  reducing  the  payback, 
according  to  the  brief. 

There  was  no  other  direct  testimony 
in  support  of  A-32. 

Proposal  A-33.  by  Prairie  Farms 
Dairy.  Inc.,  was  another  proposal  for  a 
seasonal  incentive  plan.  As  proposed, 
for  producer  milk  cfelivered  during 
April,  May  and  June,  an  amount  equal 
to  35  percent  of  the  Class  I  diffierential 
would  be  subtracted,  from  each 
handler's  total  value  of  pooled  milk, 
provided  such  adjustment  does  not 
provide  a  uniform  price  at  location  of 
less  than  the  Class  III  price.  For  milk 
delivered  in  September,  October  and 
November,  one-third  of  the  amount 
subtracted  would  be  added. 

In  his  testimony  supporting  the 
proposal  the  proponent's  witness 
modified  the  proposal  by  adding  March 
as  a  deduct  month  and  adding 
December  as  a  payback  month.  In 
addition,  the  deduction  would  be  equal 
to  25  percent  of  the  Class  I  differential, 
and  the  deductions  could  not  yield  a 
blend  price  below  the  Class  HI  price 
plus  10  cents.  He  indicated  that  the 
variable  deduction  would  encourage 
some  markets  with  low  Class  I 
utilization  and  low  Class  I  differentials 
to  participate,  even  though  there  is  a 


small  difference  between  the  Class  III 
price  and  the  Uniform  price.  This  was 
the  reason  for  snubbing  the  deduction 
so  that  the  blend  price  would  not  be  less 
than  the  Class  III  price  plus  10  cents. 

According  to  the  witness,  higher 
deducts  in  markets  with  higher  Class  I 
use  and  higher  Class  I  differentials 
would  be  beneficial  because  such 
markets  tend  to  have  a  greater  need  for 
the  market  to  provide  a  balancing 
service  to  fluid  handlers.  Thus,  if 

E reduction  is  balanced  to  meet  fluid 
andlers'  needs,  they  will  need  less 
supplemental  milk  on  a  yearly  basis, 
which  should  reduce  the  volatihty  of 
their  raw  milk  prices.  He  also  said  it 
would  benefit  suppliers  as  well. 
Moreover,  larger  paybacks  in  deficit 
markets  would  help  attract  milk  to  those 
markets. 

The  witness  said  his  analysis  showed 
that  nearly  80  percent  of  the  markets 
would  see  seasonal  blend  price  swings 
of  at  least  $1.00  per  hundredweight, 
which  would  cause  many  producers  to 
shift  their  production  to  better  meet  the 
needs  of  the  industry.  He  also  cited 
several  problems  that  result  from  an 
imbalance  of  production  relative  to 
demand  for  milk.  There  was  no  other 
direct  testimony  in  support  of  A-33. 

A  witness  for  CMPC  did  not 
specifically  endorse  any  particular 
seasonal  incentive  plan,  but  indicated 
support  for  such  a  concept,  if  it  is 
adopted  in  all  orders,  has  a  maximum 
deduct  or  charge  of  four  to  five  cents  per 
hundredweight,  pays  out  to  only  those 
producers  who  perform,  and  allows 
some  flexibility  in  developing 
provisions  appropriate  to  Federal 
orders. 

The  brief  filed  by  NFO  opposed 
proposals  A-32  and  A-33,  but 
supported  adoption  of  A-31  as  the  best- 
designed  seasonal  incentive  plan  and 
urged  its  adoption  to  address  the 
seasonality  cost  problem. 

Over  all,  there  was  not  a  great  deal  of 
support  for  any  seasonal  incentive  plan 
except  as  noted  above.  Moreover,  there 
was  some  general  opposition  to  any 
changes  in  the  orders  regarding  Class  I 
prices. 

Proposal  A-34  would  amend  all 
orders  to  provide  that  the  Class  I  and 
Class  II  butterfat  differentials  be 
announced  on  the  fifth  day  of  the  month 
for  the  following  month.  "The 
proponents  are  the  MIF/DCA.  The 
principal  reason  advanced  by  the 
proponents'  witness  in  support  of  this 
proposal  was  that  it  would  "•  *  * 
greatly  enhance  the  ability  of  Class  I  and 
Class  n  handlers  to  more  accurately 
determine  their  raw  product  costs."  He 
also  indicated  that  over  the  long  run, 
adoption  of  the  proposal  would  have  no 


impact  on  producers  and  would 
facilitate  more  orderly  marketing  of  both 
Class  I  and  Class  II  milk  products. 

Several  parties  supported  adoption  of 
proposal  A-34.  There  was  no 
opposition. 

Proposal  A-35,  submitted  by  Prairie 
Farms  Dairy,  Inc.,  would  provide  that  a 
ujiiform  butterfat  differential  for  the 
month  be  announced  by  the  fifth  of  the 
month.  The  proposal  was  abandoned  by 
the  proponent. 

Tne  above  description  of  proposals 
and  testimony  portrays  a  wide  range  of 
views  regarding  how  Federal  orders 
should  be  changed  or  not  changed. 
Altogether,  nearly  200  persons, 
including  dairy  farmera,  cooperative 
association  representatives,  members  of 
other  general  farm  organizations, 
proprietary  handlers,  state  officials, 
members  of  the  United  States  Congress, 
and  others,  testified  at  the  hearing. 
Thus,  the  record  contains  the  views  and 
testimony  of  a  broad  cross-section  of  the 
dairy  industry  and  other  interested 
parties. 

In  general,  the  testimony  reflects  one 
of  two  basic  views.  The  first  is  one  of 
basic  support  for  the  order  program  as 
is.  This  point  of  view  was  expressed  by 
virtually  all  parties  from  areas  of  the 
country  other  than  the  Midwest.  Many 
of  them  opposed  any  broad-based 
changes  in  the  Class  I  pricing  system  of 
the  orders.  Others,  however,  proposed 
increases  in  Class  I  prices,  ranging  from 
changes  in  Class  I  differentials  for  a  few 
orders  to  Class  I  differential  increases  in 
ell  orders. 

The  second  point  of  view  reflected  in 
the  testimony  of  most  parties  from  the 
Midwest  also  expressed  strong  support 
for  the  Federal  order  program,  but  was 
critical  of  the  system  of  Class  I  prices 
that  now  operates  in  all  the  orders. 
Their  criticisms  were  based  on  a  belief 
that  the  current  Class  I  pricing  system 
discriminates  against  producers  in  the 
Midwest.  Many  of  those  who 
participated  in  the  hearing  testified  that 
the  Class  I  prices  in  the  Midwest  are  too 
low  relative  to  Class  I  prices  in  other 
areas,  particularly  in  the  Northeast  and 
the  Southwest.  In  general,  those  who 
expressed  this  view  maintained  that  the 
costs  of  producing  milk  in  the  Midwest 
are  not  very  different  from  the  costs  of 
producing  milk  in  other  regions.  Many 
maintained  that  a  Class  I  pricing  system 
based  on  a  single  basing  p>oint  is 
obsolete,  causes  pricing  inequities,  and 
needs  to  be  substantially  revised  to 
reflect  ciurent  marketing  conditions  and 
technology. 

Among  the  most  critical  of  all  groups 
in  this  regard  was  the  Upper  Midwest 
Federal  Order  Coalition  (UMFOC). 
UMFOC  witnesses  offered  extensive 
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■  testimony  about  what  is  wrong  with  the 
Federal  order  pricing  system.  The 
wi^ess  who  onered  a  substantia] 
aniaunt  of  testimony  in  this  regard 
sta|ed  that  the  current  system  of  Qass 
I  price  differentials  has  deficiencies. 
These  were  identified  as  follows:  (1) 
When  prices  are  above  competitive  free- 
ma  rket  levels  due  to  regulation,  there 
wi  1  be  increased  production  in  those 
ma  rkets  where  the  blend  price  is 
sul  stantially  greater  than  the  Kf-W 
pri  »;  (2)  When  excess  milk  production 
oa  -an,  this  milk  is  either  moved 
oui  side  the  maricet  or  processing 
caj  acity  is  expanded  within  the  market; 
and  (3)  This  additional  manufactured 
product  is  sold,  which  decreases  the 
vaiie  of  milk  used  in  manufacturing. 
Thjs  is  detrimental  to  those  areas  where 
percentage  of  the  milk  produced 
into  manufacturing. 

the  witness  further  contended  that 

[purpose  of  the  orders,  to  establish 
maintain  orderly  marketing 

iditions,  is  not  currently  being  met. 
Hejclaimed  that  costs  of  production  are 
ab<)ut  the  same  across  the  country  while 
Class  I  differentials  established  through 
single  basing  point  provisions  increase 
as  I  he  distance  from  Eau  Claire, 
Wi  tconsin,  increases.  He  further 
contended  that  Federal  order  Class  I 
prices  do  not  reflect  supply  and  demand 
coi  ditions  in  that  excessive  production 
oc<  urs  in  some  regions.  This,  he 
ma  ntained,  is  a  detriment  to  the  Upper 
Mi  Iwest.  As  a  result,  in  his  view,  the 
ore  ers  now  cause  inequitable  treatment 
of  )roducers  based  on  location.  In  this 
re{  ird,  a  major  concern  dted  is  single 
has  ing  point  pricing,  whereby  the  Class 
I  d  fferentials  increase  as  distance  from 
Eatt  Claire  increases.  The  witness 
claimed  that  single  basing  point  pricing 
and  order  requirements  for  equahzing 
patments  on  reconstituted  milk  create 
an(  maintain  a  system  of  local  markets 
tha  t  hamper  competitive  market  forces. 
(Tl  e  issue  of  pricing  reconstituted  milk 
is  ( iscussed  under  issue  No.  4.) 

J  iccording  to  the  witness,  there  are 
ihrje  implicit  assumptions  underlying 
sin  5le  basing  point  pricing: 

( I)  Locally  produced  muk  is  preferred 
ov<  r  imports  and  the  pricing  system 
thi  s  should  encourage  local  production. 
In  1  lis  opinion,  this  was  true  once,  but 
is  I  ot  true  under  current  marketing 
coi  ditions. 

( I)  Cost  of  production  varies  directly 
wilh  distance  from  the  Upper  Midwest. 
Th0  witness  also  said  this  was  once 
true,  but  no  longer  is  true. 

(B)  The  Upper  Midwest  is  a  primary 
soi^rce  of  reserve  supplies.  Here  again, 
he  argiied  that  this  is  no  longer  the  case. 
He  claimed  there  were  at  least  12  other 
Federai  wdert  that  bad  enough  milk 


available  on  an  annual  basis  to  meet  the 
fluid  milk  needs  of  all  deficit  Federal 
order  markets. 

For  all  the  reasons  dted  above,  the 
witness  reached  the  following 
conclusions: 

(1)  Single  basing  point  pricing  is  no 
longer  supportable; 

(2)  The  current  Federal  order  system 
of  Class  I  pricing  is  a  source  of  industry 
conflicts  between  regions; 

(3)  Single  basing  point  pricing, 
combined  with  restrictions  on 
reconstituted  milk,  represents 
protectionism  for  the  higher-price 
markets; 

(4)  The  current  system  restricts  free 
movement  of  milk  from  low  to  high- 
cost-of-production  areas; 

(5)  Tne  pricing  system  benefits  those 
producers  most  distant  from  the  Upper 
Midwest,  but  such  prices  are  not 
justified  on  the  basis  of  costs  of 
providing  an  adequate  supply  of  milk  to 
consumers; 

(6)  Maricets  distant  from  the  Midwest, 
because  of  excessively  high  prices,  have 
expanded  production  beyond  Class  I 
needs,  thus  putting  downward  pressure 
on  the  price  of  milk  used  for 
manufacturing;  and 

(7)  Up[>er  Midwest  formers  are  unable 
to  share  in  the  returns  that  distant  dairy 
farmers  enjoy  based  on  their  high  Class 

I  utilization. 

For  the  reasons  dted  above^  the 
witness  argued  that  it  was  time  for  a 
new  approach  to  establishing  Class  I 
milk  prices  under  the  Federal  order 
program.  He  indicated  that  proposal  A- 
27  was  developed  with  this  in  mind. 

Numerous  other  parties  from  the 
Midwest  also  expressed  the  belief  that 
the  Federal  order  Class  I  pridng  system 
discriminates  against  midwestem  dairy 
fanners  while  encouraging  milk 
produdicm  in  other  areas.  They  also 
called  for  changes  to  "level  the  playing 
field." 

Many  other  hearing  participants 
disagreed  with  the  positions  and 
arguments  stated  by  those  from  the 
Midwest.  These  parties  generally 
opposed  any  changes  in  the  Federal 
orders  that  would  lower  returns  to  dairy 
farmera  in  their  respective  areas.  Among 
these  were  witnesses  from  the 
Northeast,  Middle  Atlantic,  Southeast, 
South  Central,  Southwest,  Far  West  and 
Pacific  Northwest  regions.  The 
testimony  of  most  of  these  parties 
presents  a  strong  statement  of  support 
for  the  status  quo,  as  well  as  a  defense 
of  the  order  program  as  a  stabilizing 
influence  in  milk  markets. 

Testimony  of  various  expert  witnesses 
with  many  years  of  milk  marketing 
experience  provided  the  record  with  a 
history  of  the  order  program  and  the 


conditions  and  mari^at  experiences  that 
led  to  its  development.  These  witnesses 
described  in  some  detail  the  nature  of 
milk  production  and  the  sssodated 
marketing  problems  that  make  milk 
marketing  regulation  imique.  In 
summary,  various  witnesses  indicated 
that  milk  is  a  unique  agricultural 
product  that  requires  spedal 
consideration,  and  that  many  of  the 
production  and  marketing  problems  that 
originally  gave  rise  to  the  Federal  order 
system  still  exist. 

After  a  review  of  the  testimony  and 
other  evidence  in  the  record  relating  to 
this  issue,  it  is  concluded  that  the 
present  Qass  I  difierentials  should 
remain  in  place.  The  underlying  basis 
for  the  level  of  Class  I  prices  under  the 
order  program  is  the  statutory  pricing 
standard  which  requires  that  prices 
reflect  the  supply  and  demand  for  milk. 
Within  this  context,  the  present  Class  I 
differentials  appear  to  be  set  at  a 
reasonably  satisfactory  level.  Although 
there  might  be  a  basis  for  some 
downward  adjustments  in  certain 
markets,  such  as  in  the  heavy 
production  areas  of  the  Midwest,  it  is 
difficult  to  determine  from  this  record 
what  the  adjustments  should  be.  This  is 
particularly  so  when  the  industry  has 
strongly  supported  over  the  years  a 
coordinated  set  of  differentials  based  on 
fairly  constant  rates  of  change  from 
market  to  market. 

In  reviewing  the  adequacy  of  milk 
supplies  in  the  regulated  markets,  the 
supplies  and  utilization  of  producer 
milk  were  analyzed,  wder  by  order  and 
region  by  region.  For  this  purpose,  the 
monthly  data  (taken  from  Federal  Milk 
Order  Statistics)  for  the  years  1987, 1988 
and  1989  were  selected  as  being 
representative  of  normal  market 
conditions.  When  the  market  data  are 
reviewed  in  light  of  both  Class  I  and 
Class  II  needs,  it  is  clear  that  there  are 
no  large  supplies  of  Class  III  milk  left  for 
shipment  to  other  areas  except  for  the 
Chicago  Regional,  Upper  Midwest, 
Pacific  Northwest  and  Idaho  markets. 

The  record  indicates  that  in  order  to 
serve  the  varying  needs  of  a  Class  I 
market  on  a  year-round  basis,  reserve 
milk  supplies  equal  to  about  30  percent 
of  the  total  milk  in  the  market  are 
needed.  The  views  on  this  point  varied 
from  15  percent  to  40  percent,  with  a 
fairly  persuasive  argument  for  at  least  30 
percent.  Thus,  a  reserve  milk  supply 
equal  to  30  to  35  percent  of  the  total 
milk  in  the  market  appears  to  be  a 
reasonable  reserve  requirement. 

It  is  in  the  fall  months  of  the  year 
when  market  supplies  of  milk  are 
reduced.  Thus,  it  is  the  fall  months  that 
must  be  looked  at  first  to  determine 
whethw  a  given  market  has  adequate 
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supplies  of  milk  or  whether  there  are 
inadequate  supplies  or  excessive 
supplies  available.  In  order  to  evaluate 
each  market  for  this  purpose,  the 
months  of  September,  October  and 
November  for  1988  and  1989  combined 
were  reviewed.  Also,  monthly  data  for 
the  years  1987, 1988  and  1989  were 
combined  to  depict  this  information  on 
a  year-round  basis  rather  than  just  the 
fall  months. 

It  should  be  noted  here  that  for  this 
analysis,  estimates  of  Class  II  use  were 
made  for  those  orders  that  provide,  or 
did  provide  during  the  review  period, 
only  two  classes  of  utilization.  Eight 
orders  fall  into  that  category:  the  three 
Florida  orders,  the  three  northeastern 
orders,  the  Michigan  Upper  Peninsula 
order,  and  the  Black  Hills  order.  There 
is  no  data  available  in  the  record  for  the 
Michigan  Upper  Peninsula  order,  and 
the  Black  Hills  order  data  are  combined 
with  data  for  the  Greater  Kansas  City 
and  Eastern  South  Dakota  orders,  all  to 
preserve  conHdentiality  of  proprietary 
information.  For  the  Florida  markets, 
virtually  all  use  other  than  Class  I  was 
considered  to  be  used  in  the 
intermediate  classification.  For  the  New 
England,  New  York-New  Jersey  and 
Middle  Atlantic  orders,  published  data 
were  used  to  extract  the  pounds  of  milk 
used  to  produce  the  various 
intermediate  class  products.  However, 
for  the  New  England  order,  market  data 
reported  condensed  milk  with  butter,  so 
that  an  appropriate  separation  of  Class 
II  and  Class  III  in  that  case  v/as  not 
possible  from  published  data. 

The  New  England  order,  the  New 
York-New  Jersey  order  and  the  Middle 
Atlantic  order  were  amended  April  1, 
1991,  to  provide  three  classes  of  milk 
use.  (Official  notice  is  taken  of  the 
Assistant  Secretary's  order  amending 
orders  for  the  New  England,  New  York- 
New  Jersey  and  Middle  Atlantic 
Marketing  Areas,  Docket  Numbers  AO- 
14-A62,  etc.,  issued  January  31, 1991. 
published  February  11.  1991,  56  FR 
5308.)  Market  data  reported  by  the 
market  administrator  for  the  New 
England  order  for  April  1991  were  used, 
specifically  the  pounds  of  producer 
milk  assigned  to  Class  n.  to  go  back  and 
adjust  the  earlier  estimates  in  an  attempt 
to  better  distinguish  the  amount  of 
producer  milk  that  would  have  been 
Class  n  if  the  order  had  been  a  three- 
class  order. 

The  numbers  developed  as  described 
above  for  the  three  northeastern  markets 
were  considered  to  be  the  pounds  of 
producer  milk  in  Class  11.  Class  III 
pounds  were  estimated  by  subtracting 
the  Class  I  producer  milk  and  the 
estimated  Class  II  producer  milk  hom 


total  producer  milk  receipts  for  each 
month. 

Also,  during  the  hearing,  only  market 
data  for  the  month  of  September  1990 
was  available  for  the  Carolina  order, 
since  the  order  for  that  market  did  not 
become  fully  effiective  until  September 
1, 1990.  Therefore,  we  are  taking 
Official  Notice  of  data  for  October, 
November,  and  December  1990  in  order 
to  have  further  information  for  analysis. 

Official  notice  is  taken  of  the 
following  sources  of  data  for  the 
northeast  orders  and  the  Carolina  order; 

1.  New  England  Milk  Market  Statistics 
for  the  years  1986  and  1990;  issued  by 
the  Market  Administrator,  P.  O.  Box 
1478.  Boston.  MA  02205. 

2.  Monlhly  Statistical  Report  for  the 
New  England  Marketing  Area  for  April 
1991,  issued  by  the  Market 
Administrator,  P.  O.  Box  1478,  Boston. 
MA  02205. 

3.  The  Market  Administrator's 
Bulletin  for  the  New  York-  New  Jersey 
Milk  Marketing  Area,  Quarterly  issues 
A,  B,  C  and  D  for  the  years  1986  and 
1990  (Volumes  46  and  50),  issued  by  the 
Market  Administrator,  708  Third 
Avenue,  Now  York.  NY  10017. 

4.  Annual  Statistical  Report  for 
Federal  Order  No.  4,  the  Middle 
Atlantic  Marketing  Area,  for  the  years 
1986. 1987. 1988,  1989  and  1990,  issued 
by  the  Market  Administrator.  P.  O.  Box 
25828.  Alexandria,  VA  22313. 

5.  Statistical  Summary,  for  October 
through  December  1990,  for  the  Carolina 
Milk  Marketing  Order,  issued  by  the 
Market  Administrator,  3920  Bardstown 
Road,  Louisville,  KY  40213. 

The  simplest  way  to  get  an  overview 
of  combined  Class  I  and  Class  II  use  is 
to  look  at  Class  III  use  in  the  various 
orders.  If  a  reserve  of  at  least  30  percent, 
and  maybe  as  much  as  40  percent,  is 
necessary  on  an  annual  basis  to  supply 
the  Class  I  market,  then  any  market  with 
40  percent  or  less  Class  III  use  cannot 
be  considered  to  be  a  surplus  market. 

Analysis  of  the  market  data  for  all  the 
orders  on  an  annual  basis  reveals  three 
distinct  groups  of  markets,  as  follows: 

(1)  The  orders  in  the  Southeast 
(Alabama-West  Florida;  Georgia; 
Nashville;  Tennessee  Valley;  Upper 
Florida;  Tampa  Bay;  Southeastern 
Florida;  Memphis,  Tennessee;  Central 
Arkansas;  New  Orleans-Mississippi; 
Greater  Louisiana;  and  Carolina)  have 
very  high  levels  of  Class  I  use.  These 
orders  have  low  levels  of  Class  II  (soft 
products  k  ice  cream),  and  very  low 
Class  in  utilizations.  Some  of  these 
markets  are  deficit  markets,  that  is.  they 
do  not  produce  enough  milk  to  supply 
the  Class  I  needs,  including  reserves  on 
a  year-round  basis. 


(2)  A  group  of  Midwest  and  Par  West 
and  Northwest  markets  (Upper 
Midwest;  Chicago  Regional;  Iowa, 
Nebraska-Western  Iowa;  Great  Basin; 
Southwestern  Idaho-Eastern  Oregon; 
and  Pacific  Northwest)  that  obviously 
have  far  more  milk  available  than  is 
needed  for  Class  I  and  Class  II  use,  plus 
reserves.  Even  in  the  fall  months 
(September,  October.  November,  1988 
and  1989  combined)  all  the  markets  in 
this  group  had  Class  III  utilizations 
greater  than  45  percent,  and  only  one 
(Great  Basin)  was  below  50  percent. 

(3)  The  remaining  markets  exhibit 
essentially  a  balance  between  supply 
and  demand.  Within  this  group  there  is 
considerable  variation  of  Class  11  use. 
from  about  four  percent  for  the  Central 
Illinois  order  to  nearly  27  percent  for 
the  Middle  Atlantic  order.  Class  I  use  in 
these  markets  (three-year  average) 
ranges  from  41  percent  (New  York-New 
Jersey)  to  over  77  percent  (Paducah).  For 
the  combined  period  of  1987  through 
1989,  only  one  market  in  this  group  had 
Class  III  use  of  above  40  percent,  and 
that  was  the  Southern  Michigan  market. 
However,  in  the  fall  months,  Class  III 
use  in  the  Southern  Michigan  market 
was  less  than  40  percent,  and  Class  III 
use  was  less  than  35  percent  in  most  of 
the  other  markets. 

Based  on  this  analysis,  it  is  concluded 
that  producer  milk  supplies  are  not 
excessive  outside  of  the  markets 
identified  in  the  second  group  above. 

The  exception  filed  by'UMFOC 
mistakenly  concluded  that  supply  and 
demand  were  analyzed  by  looking  at 
production  and  use  only  in  the  fall 
months.  This  is  not  correct,  since  both 
fall  and  annual  daia  were  feviewed  for 
the  vcars  1987.  1988  and  1989. 

Also,  UMFOC's  exception  maintains 
that  loo  hi^h  a  reserve  requirement  was 
used  and  that  a  UMFOC  witness  was  the 
only  one  who  provided  actual 
calculations  for  seasonal  reserves. 

In  response,  we  would  only  point  to 
the  analysis  of  Class  I  reserve 
requirements  presented  by  a  witness  for 
the  Coalition  of  Southern  Dairy  Farmers, 
in  which  he  concluded  that  an  adequate 
reserve  on  an  annual  basis  should  be 
about  32  percent. 

As  the  recommended  decision 
indicated,  there  was  a  range  of  views 
expressed  concerning  the  reserve 
supplies  needed  to  serve  Class  I  needs 
on  a  year-round  basis.  When  both  Class 
I  and  Class  11  needs  are  considered,  we 
believe  the  analysis  of  supply  and 
demand  for  milk  on  the  various  markets 
and  regions  is  valid. 

The  exception  filed  by  UMFOC 
expresses  the  view  that  it  is 
inappropriate  to  measure  supply  for  a 
market  by  looking  at  producer  milk  and 
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to  I  leasura  demand  by  looking  at  Class 

I  ai  d  Class  U  use.  This  argument  is 

bes  id  on  the  fact  that  producer  milk  is 

lim  ted  to  the  milk  that  is  defined  by  the 

ord  ir  as  producer  milk  and  does  not 

rep  esent  the  potential  supplies 

ava  lable  from  outside  the  local  market. 

The  exception  suggests  that  total  in-area 

sale  5  is  a  more  appropriate  way  to 

me<  sure  demand,  and  that  it  is 

ina  ipropriate  to  include  Class  n  use. 

V  e  disagree  with  these  views.  As 
ind  cated  in  the  recommended  decision, 
the  mpply  and  demand  standard  set 
fort  I  in  the  Act  requires  that  milk  prices 
be  { rt  for  each  order  individually.  There 
is  n }  rational  supply  and  demand 
star  dard  for  the  order  program  as  a 
wh(  le.  That  is  not  to  say  that  a  regulated 
mai  cat  cannot  rely  on  milk  supplies 
fror  I  another  area,  as  is  of^en  the  case. 
Nev  jrtheless  viewed  on  an  individual 
mar  cet  basis,  we  reafHrm  oiir 
con  :lusion  that  milk  supplies  available 
for  I  ]lass  I  and  Class  II  uses  are 
adei  uate,  but  not  excessive  in  most 
max  cats. 

Pi  rhaps  total  in-area  sales  could  be 
use(  to  measure  demand,  but  that 
app  oach  has  a  major  shortcoming  in 
tl.at  Class  n  dispositions  are  not 
PE:p<  rted  by  area  of  disposition.  Class  n 
is  a:  sociated  with  Class  I  use,  and  as 
exp  ained  under  issue  No.  4 
(clai  sification).  the  products  identiRed 
as  C  ass  11  uses  of  milk  are  demand- 
driv  9n.  They  are  not  a  residual  or 
surj  lus  use  of  milk.  This  is  the  case 
whe  Lher  or  not  the  orders  include 
ship  ping  standards  and  whether  or  not 
Clai  s  n  differentials  fully  reflect  the 
mar  Let  value  of  those  products. 

Tie  idea  of  measuring  demand 
inv(  Ives  a  basic  question  of  whether 
deni  and  for  milk  and  its  products  is  best 
ider  tified  by  looking  at  the  area  of 
ultii  late  disposition  (which  information 
is  ni  it  available  for  Class  n  products),  or 
by  li  raking  at  the  plant  where  the 
pro(  uct  is  made  (and  thus  the  market 
whe  -e  producer  milk  is  pooled).  We 
thin  i  the  latter  approach  is  preferred 
sine  3  it  presents  the  most  complete  data 
to  \A  ork  with. 

T  le  exception  filed  by  UMFOC 
mail  tains  that  the  Administrator  failed 
to  a(  dress  the  question  of  efficiency  in 
the  I  liscussion  of  the  Class  I  pricing 
issu ). 

M  arketing  efficiency  may  be  viewed 
fron  several  different  perspectives. 
The;  e  may  be  efficiencies  involved  in 
asse  nbling  and  hauling  milk  to  plants 
for  f  uid  use.  Other  efficiencies  may  be 
involved  in  disposing  of  surplus  milk. 
Effic  iencies  are  involved  in  looking  at 
whe  re  plants  are  located  and  the  areas 
whe  re  it  is  feasible  to  distribute  milk  in 


consideration  of  packaging,  handling, 
and  distribution  costs. 

The  exception  points  to  the  testimony 
of  one  UMFOC  witness  that  it  is  less 
costly,  from  a  marketing  standpoint,  for 
handlers  to  obtain  other  source  milk 
than  for  producers  to  increase 
production  to  meet  additional  needs  for 
Class  I  milk. 

In  response  to  the  concerns  about 
efficiency,  two  points  are  cogent.  One  is 
that  other  actions  discussed  elsewhere 
in  this  decision  that  deal  with  the 
treatment  under  the  orders  of 
concentrated  milk  and  reconstituted 
milk  made  from  nonfat  dry  milk  may 
provide  a  way  to  achieve  greater 
efficiencies  in  supplying  milk  to  meet 
handlers'  needs  beyond  the  availability 
of  local  producer  milk  supplies. 

It  also  should  be  pointra  out  that  the 
Class  I  pricing  structure  does  not  cover 
the  total  cost  of  moving  bulk  fluid  milk 
fix)m  one  area  to  another.  Because  of 
this,  it  is  erroneous  to  consider  the 
current  Class  I  pricing  system  to  be  a 
single  basing  point  system  based  on  Eau 
Claire,  Wisconsin.  If  the  pricing  system 
were  based  on  the  price  of  milk  in  Eau 
Claire,  plus  the  cost  of  hauling  to  the 
other  areas.  Class  I  prices  in  other  areas 
would  have  to  be  considerably  higher. 
Thus,  although  it  is  true  that  central 
Wisconsin  is  viewed  as  being  the  center 
of  an  area  where  large  supplies  of  milk 
are  available  for  shipment  to  other  areas 
as  supplemental  milk,  there  is  no  case 
in  the  Federal  order  system  where  the 
Class  I  differential  is  sufficient  to  cover 
the  costs  of  hauling  fluid  milk  to  the 
local  market  from  Central  Wisconsin,  or 
from  any  other  alternative  source  of 
fluid  milk  supplies. 

Moreover,  it  is  generally  true  that  the 
costs  for  hauling  bulk  milk  from  one 
market  or  region  to  another  are  greater 
than  any  difference  in  costs  of 
production.  That  is  why  any  concept  of 
a  flat  Class  I  differential  would  not 
reflect  the  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  various  marketing  areas.  If 
a  lower  flat  Class  I  differential  pricing 
scheme  were  adopted,  such  as  in 
proposal  A-27,  the  lower  prices  to 
producers  would  almost  certainly  have 
the  effect  of  reducing  production  in  the 
southeastern  markets.  The  concept  of  a 
lower  Class  I  price  in  the  Southeast 
initially  has  app)eal  because  it  might 
appear  that  fiuid  milk  would  thus  be 
available  to  consumers  at  lower  prices. 
However,  any  such  lower  prices  could 
not  last  long  because  eventually  more 
and  more  of  the  markets'  fluid  milk 
needs  would  have  to  be  shipped  in  from 
other  areas,  perhaps  even  from 
Wisconsin.  In  terms  of  fresh  fluid  milk, 
it  simply  is  not  possible  to  obtain  such 


milk  at  prices  below  the  cunent  Class  I 
prices  in  the  southeastern  markets  when 
hauling  costs  are  included. 

This  may  be  illustrated  as  follows. 
Assume  that  milk  is  available  at 
Columbus,  Ohio,  which  is  about  1,000 
miles  from  Miami  Beach,  Florida.  If  the 
Class  I  differential  at  Columbus  was 
$1.80  (as  proposed  in  A-27),  and  it  costs 
$3.50  per  hundredweight  to  haul  bulk 
milk  from  Columbus  to  Miami  Beach, 
the  delivered  price  differential  is  $3.50 

EIus  $1.80,  which  is  $5.30,  or  $1.12 
igher  than  the  current  $4.18  Class  I 
differential  for  the  Southeastern  Florida 
market.  But  even  more  to  the  point  is 
the  fact  that  the  $4.18  Class  I  differential 
at  Miami  Beach,  Florida  is  $3.36  below 
the  proposed  Class  I  differential  of  $1.80 
at  Eau  Claire,  Wisconsin,  plus  a  hauling 
cost  of  at  least  $5.74,  which  totals  $7.54. 
This  $7.54  figiure  is  what  the  Class  I 
differential  at  Miami  Beach  would  be  if 
that  price  were  based  on  the  Class  I 
price  at  Eau  Claire,  Wisconsin,  plus 
hauling.  In  terms  of  alternative  milk 
supplies,  this  example  refutes  the 
notion,  held  by  many,  that  the  Federal 
order  Class  I  price  in  Florida  is  too  high. 

When  the  hearing  in  this  proceeding 
was  held,  the  Notice  of  Hearing 
included  the  Lubbock-Plainview,  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  orders.  On  December  6-8, 1989, 
a  hearing  was  held  on  a  proposal  to 
merge  these  three  orders  and  to  expand 
the  marketing  area.  On  August  14, 1991, 
the  Assistant  Secretary  issued  a 
Decision  to  merge  the  three  orders  and 
to  expand  the  marketing  area.  (Official 
Notice  is  taken  of  the  Assistant 
Secretary's  Decision  for  Rio  Grande 
Valley  and  Certain  Other  Marketing 
Areas,  Docket  Numbers  AO-335-A34, 
etc.,  issued  August  14, 1991,  published 
August  27, 1991  (56  FR  42240)  and  the 
Assistant  Secretary's  Order  Ainending 
Orders,  Docket  Numbers  AO-335-A34, 
etc;  issued  October  9, 1991,  published 
October  21, 1991  (56  FR  52446)).  The 
merger  became  effective  December  1, 
1991.  Accordingly,  in  this  decision,  all 
order  language  will  be  in  terms  prepared 
for  the  merged  order,  which  will  be  the 
New  Mexico-West  Texas  wder  (7  CFR 
part  1138).  The  merger  decision  cited 
above  modified  the  Class  I  price 
structure  in  eastern  New  Mexico  and 
reduced  the  Texas  order  Class  I 
differential  by  twelve  cents  per 
hundredweight.  Oihet  conforming 
location  adjustment  changes  were 
provided  in  the  Texas  and  Southwest 
Plains  orders  to  recognize  the  pricing 
structure  of  the  New  Mexico-West  Texas 
order. 

Several  parties  offered  testimoiiy  in 
the  present  national  hearing  concerning 
milk  production  costs  in  New  Mexico 
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and  Texas,  where  milk  is  produced  in 
New  Mexico,  and  other  information 
concerning  plant  locations.  One  purpose 
of  such  evidence  was  to  provide  a  basis 
for  further  review  of  the  Class  I  price 
relationships  in  the  New  Mexico-Texas 
area.  However,  that  question  was 
previously  reviewed  in  the  proceeding 
that  led  to  the  merger  and  expansion  of 
order  territory  for  the  New  Mexico- 
West  Texas  order,  which  has  already 
been  mentioned.  The  decision  in  that 
proceeding  appropriately  dealt  with  the 
question  of  price  alignment  in  that 
region.  Accordingly,  no  action  in  that 
regard  should  be  taken  on  the  basis  of 
the  record  developed  in  this  proceeding. 

Gold  Star  Dairy  in  their  exceptions 
urged  the  Secretary  to  revise  the 
Administrator's  decision  concerning  the 
appropriate  level  of  Class  I  prices  in 
New  Mexico. 

The  exception  states  that  in  the 
proceeding  that  led  to  a  merger  tjf  three 
orders  to  form  the  New  Mexico- West 
Texas  market.  Gold  Star  urged  that  the 
Class  I  price  in  eastern  New  Mexico  be 
reduced  rather  than  increased,  based  on 
data  about  production  increases  and 
costs  of  production.  Nevertheless,  in  the 
decision  on  the  mo^r,  the  Secretary 
indicated  that  the  record  on  the  issue 
was  insufficient.  The  exception  notes 
that  Gold  Star  offered  to  provide 
additional  information,  but  the  hearing 
was  not  reopened.  Instead,  the 
upcoming  hearing  in  this  national 
proceeding  would  provide  the 
appropriate  forum  for  considering  such 
data  in  the  context  of  the  national 
hearing  proposals.  Gold  Star  did  present 
detailed  data,  but  the  Administrator 
declined  to  change  the  New  Mexico 
price.  The  exception  contends  that  this 
amounts  to  arbitrary  and  capricious 
action  and  urges  that  the  issue  be 
further  addressed,  or,  in  the  alternative, 
the  Department  reopen  the  southwest 
merger  proceeding  for  that  purpose. 

The  exception  and  the  motion  to 
reopen  the  merger  hearing  are  denied. 
The  proposals  that  were  considered  at 
the  hearing  in  this  proceeding  involved 
possible  changes  on  at  least  a  regional 
or  multi-order  basis,  possibly  even 
changing  all  orders.  There  was  no  notice 
given  that  the  appropriate  Class  I  price 
level  for  any  individual  market  would 
be  considered  outside  the  context  of 
price  alignment  among  a  group  of 
orders. 

If  the  decision  had  been  made  to 
change  Qass  I  prices  over  a  broad  area 
that  had  included  New  Mexico,  then  the 
evidence  offered  by  Gold  Star  could 
have  been  considered.  But  that  is  not 
the  case.  As  stated  earlier,  this  decision 
finds  that  no  changes  in  the  Class  I 
pricing  system  are  warranted.  Within 


the  context  of  this  decision,  a  change  in 
the  New  Mexico  price  that  would  result 
in  a  different  alignment  with  other 
nearby  markets  would  be  inappropriate. 

In  its  brief,  a  handler  that  operates 
two  plants  in  the  Southeast  urged  that 
Class  I  differentials  in  southern 
Louisiana  under  both  the  New  Orleans- 
Mississippi  and  Greater  Louisiana 
orders  be  reduced  to  recognize  that 
Class  I  prices  under  the  Texas  order  had 
been  lowered  12  cents.  The  brief  noted 
that  a  regional  hearing  to  consider 
appropriate  location  differentials  and 
other  issues  in  the  area  had  been 
scheduled  for  December  1990.  That 
hearing  has  since  been  postponed 
indefinitely  and  the  brief  concluded  that 
it  is  now  necessary  for  the  Secretary  to 
address  the  adjustment  of  Class  I  prices 
in  southern  Louisiana  in  this 
proceeding.  The  brief  further 
maintained  that  such  price  adjustments 
are  reasonably  within  the  scope  of 
several  proposals  included  for 
consideration  in  this  proceeding. 

This  petition  is  denied.  The  alignment 
of  Class  I  prices  in  Louisiana  and 
Mississippi  and  other  areas  was 
considered  and  adjusted  based  on  a 
regional  hearing  for  that  purpose  as  a 
result  of  the  changes  in  Class  I 
differentials  established  by  Congress  in 
the  Food  Security  Act  of  1985. 

The  exception  filed  on  behalf  of 
Anderson-Erickson  Dairy  Company, 
Marigold  Foods,  Inc.,  and  Southern 
Foods  Group  (AE,  et  al.)  stated  the 
parties  did  not  disagree  with  the 
recommended  decision  to  not  change 
the  Class  I  price  structure.  Nevertheless, 
the  exception  claims  the  recommended 
decision's  discussion  of  the  Class  I 
pricing  issue  was  too  brief  to  fully 
address  the  Class  I  price  proposals  and 
that  a  full  discussion  should  be  part  of 
this  decision. 

To  some  extent,  some  of  the  responses 
herein  to  other  exceptions  also  are 
responsive  to  the  concerns  expressed  by 
AE,  et  al.  However,  any  additional 
discussion  regarding  the  individual 
proposals  appears  unnecessary.  The 
basic  issue  is  whether  a  compelling  case 
was  made  that  some  other  Class  I 
pricing  system  is  needed.  After  e  review 
of  the  supply  and  demand  situation  in 
the  various  markets,  it  is  concluded  that 
no  changes  are  needed.  Having 
concluded  that  the  current  Class  I 
pricing  system  is  appropriate  and  is  in 
accord  with  the  pricing  standard  in  the 
Act,  it  is  not  necessary  to  then  proceed 
to  discuss  in  detail  why  each  of 
numerous  proposals  should  not  be 
adopted.  The  reasoning  is  basically  the 
same  in  each  instance. 

The  exception  on  behalf  of  AE,  et  al., 
also  urged  that  USDA  adopt  a  principle 


that  the  proponents  of  change  have  the 
"burden"  of  proving  that  such  change  is 
essential.  The  exception  further  urges 
that  this  decision  specifically  state  that 
UMFOC,  as  the  leading  proponents  for 
change,  failed  to  provide  such  "burden 
of  proof." 

In  response,  it  must  be  noted  that  the 
recommended  decision  found  that  there 
was  no  need  to  change  the  Class  I 
pricing  system.  A  finding  in  a  decision 
that  no  change  is  needed  is  tantamount 
to  declaring  that  the  pro(>onents  have 
failed  to  meet  the  so-called  biuxien  of 
proof. 

Several  exceptions  by  various  parties 
complained  that  the  recommended 
decision  ignored  evidence  and  therefore 
wrongfully  did  not  reach  the 
conclusions  that  those  parties  believe 
should  have  been  reached.  Stated 
simply,  those  parties  beheve  that  the 
Administrator  should  have  found  that 
the  Federal  milk  order  program's  Class 
I  pricing  system  is  obsolete,  unfair, 
inefficient,  and  discriminates  against 
producers  in  the  upper  midwestem 
area.  These  exceptions  essentially 
disregard  the  testimony  of  all  other 
parties  who  expressed  strong  opinions 
that  the  current  Class  I  pricing  system 
has  worked  and  is  working  well  and 
should  be  maintained. 

The  arguments  are  rejected.  These 
exceptions  seem  to  reflect  an 
expectation  that  the  proposals  should 
have  been  adopted.  That  is  not  how  the 
hearing  process  works.  Rather,  all 
participants  are  heard  and  all  the 
evidence  is  considered.  The  fact  that  an 
interested  party  submits  a  proposal  and 
then  testifies  in  support  of  the  proposal 
does  not  assure  adoption  of  the 
proposal. 

The  exception  filed  by  TAPP 
expressed  that  organization's  concerns 
that  the  recommended  decision  did  not 
adopt  any  of  the  proposals  to  restructure 
the  Class  I  pricing  system.  The 
exception  basically  reiterated  the 
positions  stated  on  behalf  of  TAPP  at 
the  hearing  in  support  of  its  various 
proposals.  Moreover,  the  exception 
stated  the  view  that  if  some  major 
changes  are  not  made,  the  future  of  the 
Federal  order  program  could  be 
endangered. 

The  exception  also  suggests  that  a 
possible  alternative  action  would  be  to 
restore  Class  I  price  differentials  to  the 
pre-1986  levels,  and  then  argues  why 
adoption  of  TAPP's  [Jroposals  would  be 
more  desirable.  The  exception  stated 
that  TAPP's  proposals  concerning  a 
Class  I  price  supply-demand  adjuster, 
seasonal  pricing,  and  unifonn 
transportation  credits  should  be 
considered  on  their  own  merits 
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separately  from  the  other  proposals  on 
Class  I  price  alignment. 

As  was  indicated  in  the  recommended 
decisido.  after  a  full  review  of  the  record 
and  extensive  analysis  of  various  market 
data,  itjwas  concluded  that  no  changes 
shouldjbe  made  to  the  Class  I  pricing 
structure  as  it  currently  exists.  That 
conclusion  has  not  changed  after  full 
consideration  of  all  the  exceptions 
received.  Therefore,  the  exceptions 
raised  liy  TAPP  are  denied. 

The  lecommended  decision  did  not 
special  ally  address  the  various 
propos  lis  for  transportation  credits 
becausi  i  they  were  specific  to  Class  I  or 
Class  U  milk.  Moreover,  the  supporting 
testimony  for  the  proposal  by  TAPP, 
and  rel  ited  cross  examination,  did  not 
specify  the  source  of  funds  from  which 
the  30-(  :ent  transportation  credit  would 
be  paid  for  Class  I  milk. 

Whemer  the  source  of  funding  would 
be  a  suicharge  on  the  Class  I  milk  price, 
or  a  hiaier  Class  II  milk  price,  or  pooled 
proceeds  prior  to  calculating  the  blend 
price,  aj  transportation  credit  is  related 
to  pricing.  Since  it  was  concluded  that 
no  changes  to  Class  I  and  Class  II 
pricing nre  warranted,  the  question  of 
transportation  credits  was  not 
coRsidt^red  further.  Even  if  considered 
as  a  separata  issue,  the  record  evidence 
is  not  o  >mpeliing  that  there  is  a  need  for 
transportation  credits  in  all  orders.  The 
exception  is  denied. 

With  regard  to  seasonal  pricing  plans 
and  a  supply-demand  adjuster,  those 
issues  \  rere  considered  separately.  A 
review  )f  these  issues  in  light  of  the 
exceptii  ms  (TAPP's  and  others)  does  not 
provide  any  basis  for  changing  the 
conclusion  reached  in  the 
recomn  ended  decision. 

Other  B  elated  issues 

Natiom  1  Pooling 

Ther«  is  no  basis  in  this  record  for 
concluqing  that  the  returns  from  Class 
I  milk  linder  the  present  orders  should 
be  pool  id  under  some  regional  or 
nationa  arrangement.  Although  some 
parties  i  expressed  a  view  that  there  is 
now  a  national  market  for  Class  I  milk, 
the  reccfrd  does  not  support  such  a 
conclus  on.  It  is  true  that  some  Class  I 
and  Cla  >s  II  products  are  distributed 
over  wide  areas.  Also,  it  is  clear  that 
there  are  some  overlaps  in  production 
areas.  Although  this  information  may  be 
an  indi<  ation  that  some  merging  of 
orders  may  be  warranted,  there  is  not  a 
sufficiei  It  basis  in  this  record  for  taking 
such  ac  ion. 


Cost  of  Production 

Many 
costs 


witnesses  expressed  views  that 
oflprodudng  milk  should  be  a 


factor  in  determining  prices  under  the 
order  program.  However,  no  one 
provided  a  sound  basis  for  doing  so  or 
explained  just  how  Federal  order  prices 
should  be  tied  to  or  established  using 
such  data. 

The  A£,  et  al,  exception  urged  that 
costs  of  production  evidence  should  be 
declared  unsuitable  for  use  as  a  milk 
pricing  factor.  The  exception  identified 
a  few  problems  with  the  data.  We  agree, 
but  only  to  the  extent  that  the  data 
provided  in  this  record  could  not 
appropriately  have  been  used  to 
establish  milk  prices  under  the  Federal 
order  program. 

Elimination  of  Grade  A  and  Distance 
Differentials 

The  proposals  to  eliminate  Grade  A 
and  distance  differentials  in  pricing 
Class  I  milk  amount,  in  essence,  to 
proposals  to  eliminate  classified  pricing. 
However,  this  approach  has  virtually  no 
support  firom  those  who  are  regulated 
under  Federal  orders  (handlers)  and 
from  producers.  Adoption  of  these 
proposals  would  render  Federal  orders 
without  any  basis  to  recognize  the  value 
and  service  provided  by  Grade  A  milk 
in  the  marketplace.  The  record  does  not 
provide  a  persuasive  argument  for 
eliminating  classified  pricing  under  the 
order  program. 

The  United  States  Department  of 
Justice  filed  exceptions  to  the  fiact  that 
the  recommended  decision  did  not 
eliminate  or  lower  significantly  the 
Grade  A  and  distance  differentials.  The 
exception  maintains  that  no  party 
offered  any  facts  or  arguments  that 
undermined  the  Justice  Department's 
conclusion  that  USDA  can  and  should 
adopt  their  proposals. 

Tne  statements  and  the  briefs  and 
exceptions  presented  by  the  Justice 
Department  do  not  reflect  a  frill 
understanding  of  the  economics  of  the 
milk  industry  and  the  inherent 
characteristics  of  milk  and  its 
production.  As  the  record  in  this 
proceeding  demonstrates,  many  of  the 
factors  that  brought  the  orders  into 
existence  still  exist  today.  While  it  is 
true  that  not  all  of  the  marketing 
conditions  of  the  1930's  exist  today, 
fluid  milk  is  still  highly  perishable,  milk 
production  still  varies  seasonally . 
(although  not  to  the  extent  that  it  once 
did),  and  there  are  still  areas  that  do  not 
produce  enough  milk  locally  to  meet  the 
consumer  demand.  Because  of  these 
conditions,  classified  pricing  of  Grade  A 
milk  still  serves  to  help  provide  a  stable 
and  orderly  environment  within  which 
fluid  milk  marketing  takes  place.  There 
is  no  basis  in  the  record  of  this 
proceeding  to  conclude  that  Class  I 
differentials  should  be  eliminated  or 


substantially  reduced.  Either  one 
essentially  would  eliminate  classified 
pricing,  which  is  the  most  fundamental 
element  of  the  Federal  marketing  order 
program. 

Multiple  Basing  Points 

The  orders  should  not  be  amended  to 
specify  that  Class  I  milk  prices  will  be 
determined  by  using  several  basing 
points.  As  noted  earlier,  it  is  concluded 
that  the  current  system  of  Class  I  prices 
is  functioning  properly  and  is  in  accord 
with  the  provisions  of  the  Act  with 
regard  to  establishing  milk  prices.  Thus, 
no  changes  in  the  Class  I  differentials 
are  adopted. 

The  record  in  this  proceeding  fails  to 
provide  sufficient  information  to 
provide  a  sound  basis  for  deciding  that 
multiple  basing  points  should  be 
adopted.  Two  such  proposals  were 
discussed,  but  in  neither  case  was 
detailedlnformation  provided  that 
would  facilitate  deciding  exactly  where 
basing  points  should  be.  One 
proponent's  spokesman  indicated  that 
further  hearings  might  be  needed  to 
develop  more  detailed  information. 

In  order  to  permit  a  full  evaluation  of 
this  issue,  the  record  should  include  a 
full  exploration  of  those  factors  that  are 
important  in  deciding  where  basing 
points  should  be  located  and  how  the 
Class  I  differential  amount  at  such 
points  should  be  determined. 
Additionally,  it  would  be  important  for 
the  record  to  provide  a  basis  for 
properly  establishing  Class  I 
differentials  at  locations  other  than  the 
basing  points.  This  in  turn  raises 
questions  about  location  adjustments 
and  price  alignment  between  markets. 
Although  some  of  these  items  were 
touched  upon  in  the  record,  there 
nevertheless  is  a  serious  lack  of 
information  that  would  be  necessary  to 
make  a  decision  that  multiple  basing 
points  should  be  adopted  and  then  to 
follow  through  with  a  specific  set  of 
order  provisions  to  implement  that 
decision. 

Placing  a  "Floor"  Under  Federal  Order 
Prices 

Several  parties  supported  the  concept 
of  placing  a  "floor"  under  Federal  order 
prices.  The  proposals  ranged  from 
$10.60  {)er  hundredweight  to  $14.00  per 
hundredweight,  with  adjustments  twice 
a  year  for  inflation.  Some  proposals 
would  undergird  Class  I  and  Class  II 
prices  only.  One  proposal  would  also 
specify  aminimum  Class  III  price. 

Class  prices  under  Federal  orders  are 
tied  to  the  M-W  price,  which  currently 
serves  as  the  "price  mover".  As  the  M- 
W  price  moves  up  or  down  reflecting 
market  forces  and  competition  at  work 


Federal  Register  /  Vol.  58,  Na  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


12651 


in  the  marketplace,  so  do  the  Qass 
prices  tinder  Federal  orders  more  up  or 
down.  This  pricing  mechanism 
responds  to  market  changes  in  the  vahie 
of  milk  for  roanu£actiired  dairy 
products.  This  is  an  important 
consideration  in  maintaining  a  proper 
relationship  between  Federal  order 
reserve  milk  and  non-order  milk  made 
into  the  same  products.  If  a  floor  price 
were  put  under  the  Class  m  price,  this 
price  relationship  may  not  be 
maintained. 

Similarly,  the  differences  in  pnce 
between  Class  III  uses  and  Class  I  and 
Qass  C  uses  state  appropriate  value 
differences.  Changing  such  value 
differences  through  placing  a  floor 
under  Class  I  and  Class  II  prices  only 
could  distort  these  price  relationships. 

A  price  floor  may  be  an  appropriate 
mechanism  to  use  if  it  is  necessary  to 
prevent  prices  firom  going  so  low  as  to 
jeopaidize  the  adequacy  of  milk 
supplies.  However,  the  record  evidence 
in  this  proceeding  does  not  support  a 
finding  that  a  floor  price  should  be 
adopted  for  that  purpose.  While  a  price 
floor  could  prevent  some  price 
fluctuations,  it  could  also  isolate 
Federal  order  prices  from  properly 
responding  to  changes  in  market 
conditions.  For  these  reasons,  all 
proposals  to  place  a  "floor"  under 
Federal  order  minimum  prices  are 
denied. 

In  their  exceptions,  MMI  and  SCDF 
took  strong  exception  to  the 
recommendation  that  none  of  the 
proposals  for  "floor"  pricing  should  be 
adopted.  The  main  argument  advanced 
in  the  exceptions  is  that  a  "floor"  imder 
Class  I  and/or  Class  n  prices  would 
provide  dairy  ferraers  some  assurance 
that  milk  prices  would  not  fell  to 
unreasonably  low  levels  that  would 
jeopardize  the  adequacy  of  future  milk 
supplies. 

Tne  recommended  decision 
recognized  that  a  floor  price  could  serve 
such  a  purpose,  but  it  was  concluded, 
nonetheless,  that  this  record  did  not 
support  a  finding  that  a  floor  price 
should  be  adopted  for  that  purpose. 
That  finding  is  confirmed  and  the 
exceptions  are  denied. 

Supply-demand  Adjuster 

The  orders  should  not  be  amended  to 
apply  a  supply-demand  adjuster 
uniformly  to  all  orders,  based  on  the 
level  of  dairy  product  purchases  under 
the  price  support  program.  The  proposal 
would  result  in  Class  I  prices  in  all 
orders  being  reduced  by  the  same 
amount.  Also,  as  propcHsed  it  would 
work  in  only  one  direction,  that  is,  it 
would  reduce  the  Class  I  differentials  in 
response  to  iocreasee  in  price  support 


purchases.  Thus,  milk  prices  could 
decline;  but  no  meciianism  is  proposed 
to  deal  with  a  shortage  of  milk  (which 
could  be  a  signal  that  a  hi^ier  prioe  is 
needed). 

h  is  not  apparent  that  a  supply- 
demand  adjuster  should  apply  to  all 
orders  at  the  same  time  and  in  the  same 
amoimt  We  cannot  conclude,  for 
example,  that  the  Southeastern  Florida 
Class  I  price  should  be  decreased 
because  price  support  purchases  are 
large.  It  does  not  appear  likely  that  the 
Southeastern  Fknida  order  contributes 
at  all  to  higher  levels  of  support 
purchases. 

Balancing  Payments 

The  proposal  by  Land  O'Lakes  to 
provide  balancing  payments  to  handlers 
that  dispose  of  a  market's  reserve  milk 
supplies  should  not  be  adopted  on  the 
basis  of  the  record  in  this  proceeding. 

The  proposed  payments  would  be 
funded  by  adding  a  siut^arge  to  the 
Class  I  milk  price.  Thus,  all  handlers 
who  use  Class  I  milk  would  help  pay 
the  costs  of  disposing  of  reserve  milk 
supplies,  and  Class  I  prices  would  be 
increased  in  a  given  market  by  the 
amount  estimated  by  the  maii^et 
administrator  to  be  necessary  to  cover 
the  expected  payments. 

It  has  abreaay  Deen  stated  that  there  is 
no  basis  in  the  record  of  this  proceeding 
to  restructure  Qass  I  milk  prices 
throughout  the  order  program.  Thus,  the 
concept  of  adding  specific  amounts  to  a 
basic  Class  I  price  differential  as  several 
proposals  would  have  provided  has 
already  been  rejected. 

Payment  for  services  of  marketwide 
benefit  are  permitted  under  revisions  to 
the  Act  contained  in  the  Food  Security 
Act  of  1985.  However,  the  adoption  of 
such  provisions  should  be  based  on 
evidence  pertaining  to  the  need  for  them 
in  specific  market  situations.  That  kind 
of  evidence  is  not  provided  in  the 
record  of  this  proceeding.  Moreover, 
there  is  no  indication  of  support  for 
adoption  of  this  proposal  by 
cooperatives  in  other  markets  outside 
the  area  that  Land  O'Lakes  serves. 
Another  shortcoming  of  this  record  is 
that  there  is  not  adequate  information 
concerning  the  costs  of  providing  the 
balancing  services,  nor  of  the  equity,  or 
lack  of  equity,  concerning  the  provision 
of  balancing  services  in  the  various 
markets.  Thus,  the  proposal  for 
balancing  payments  is  denied. 

Supplemental  Milk  Credit 

After  considering  the  evidence,  it  Is 
concluded  that  the  proposal  to  provide 
a  supplemental  milk  credit  should  not 
be  adopted.  While  there  is  merit  to  the 
argument  that  handlers  who  have  to  pay 


"give-up"  charges  to  manufacturing 
plants  may  have  a  higher  cost  of  milk 
than  those  who  do  iK>t.  we  do  not  agree 
that  the  proposal  offers  an  appropriate 
response. 

Part  of  the  concern  is  that  it  is  not 
demonstrated  that  there  is  uniformity  in 
give-up  charges.  It  seems  clear  that  give- 
up  charges  are  often  made  on 
supplemental  milk,  but  supplemental 
milk  may  be  obtained  from  various 
sources.  Also,  it  would  appwar  that 
adopting  such  a  credit  would 
"inslitutionahza"  a  $3.00  give-up 
charge,  thus  tending  to  insure  that  such 
a  charge  would  be  applied.  It  is  more 
appropriate  to  leave  this  charge  within 
the  context  of  over-order  charges,  which 
are  resp>onsive  to  changes  in  the 
competition  for  milk. 

Seasonal  Pricing 

All  of  the  proposals  to  provide  some 
form  of  seasonally  varying  prices  are 
denied.  Evidence  submitted  in  support 
of  those  proposals  demonstrates  that 
milk  production  continues  to  exceed 
Qass  I  needs  in  the  spring,  and  often 
falls  short  of  meeting  Class  I  needs  in 
the  fall  months.  This  is  a  general 
occurrence,  and  there  are  degrees  of 
variation  among  the  orders. 

Addressing  individual  market 
seasonal  production  variations  is  not 
practicable  in  a  proceeding  such  as  this 
one  that  involves  all  markets.  Moreover, 
the  record  fails  to  provide  any  clear 
sense  that  a  majority  of  producers  favor 
one  type  of  plan  over  another  one,  or 
that  support  for  the  concept  is 
widespread  among  producers. 
Therefore,  it  is  concluded  that  none  of 
the  specific  proposals  considered  in  this 
proceeding  should  be  adopted.  If 
seasonal  incentive  plans  are  to  be 
provided,  the  need  for  such  plans  and 
details  of  the  type  of  programs  desired 
should  be  based  on  local  or  regional 
hearings  called  for  that  specific  purpose. 

Advance  Announcement  of  Class  I 
and  U  Butterfat  Differentials 

Currently,  a  single  butterfat 
differential  is  announced  on  the  fifth 
day  of  the  month  for  the  previous 
month.  The  proposal  by  MIF  and  nCA 
would  require  the  use  of  one  butterfet 
differential  for  Qass  I  and  Class  n  and 
a  separate  differential  for  Qass  III.  Each 
month  the  producer  differential  would 
be  the  weighted  average  value  for 
butterfat  in  all  three  classes  (under 
actions  discussed  in  Issue  No.  3,  all 
orders  will  have  three  classes). 

The  purpose  of  the  proposal  is  to 
provide  handlers  a  greater  amount  of 
pricing  information  in  advance  so  tiiat 
they  could  more  acciuately  determine 
their  raw  product  costs. 
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Even  Itfaough  there  was  rather  broad 
-  support  for  announcing  the  Class  I  and 
Class  n  butterfat  differential  in  advance, 
the  proposal  should  not  be  adopted. 
There  it  no  question  that  the  proi>osal 
would  tUow  handlers,  especially  those 
who  make  Class  D  items,  to  more 
accurately  determine  their  raw  product 
costs.  However,  there  is  a  consideration 
in  multiple  component  pricing  that 
overridM  this  issue.  The  butterfat 
differential  is  a  critical  factor  in 
determiring  the  value  of  the  component 
other  tljan  the  butterfat  component  in  an 
order  w  ith  multiple  component  pricing. 
In  the  C  reat  Basin  order,  the  value  of 
protein  is  established  by  subtracting 
from  thd  M-W  price  the  value  of 
butterfat  and  dividing  the  remainder  by 
the  avei  age  percent  protein  in  producer 
milk.  Ti  le  resulting  milk  protein  price  is 
the  sam  i  for  protein  used  in  both  Class 
II  and  Class  ni  milk. 

It  sho  jld  be  noted  that,  in  addition  to 
the  mul  iple  component  pricing  (MCP) 
plan  cui  rently  in  effect  for  the  Great 
Basin  n:  arketing  area.  MCP  has  also 
been  re<  ommended  for  adoption  in  the 
Middle  Atlantic  order.  Additionally,  a 
hearing  has  been  held  to  consider  MCP. 
for  the  Indiana.  Ohio  Valley  and  Eastern 
Ohio-W  »stem  Pennsylvania  orders. 
(Officia  notice  is  taken  of  the 
Admini  jtrator's  recommended  decision 
for  the  !  Middle  Atlantic  Marketing  Area. 
Docket  >Jumber  AO-16&-A65-RO-2. 
issued  I  lay  23. 1991,  published  May  31. 
1991.  5(  FR  24746.  and  the 
Admini  .trator's  Notice  of  Hearing  on 
propose  i  amendments  to  the  Ohio 
Valley,  !:astern  Ohio-Western 
Pennsyl  krania  and  Indiana  order,  issued 
July  23.  1990.  published  July  31, 1990. 
55  FR  3  i056). 

Unde  the  proposal,  however,  the 
butterfa  differentials  for  Class  n  and  III 
would  r  ot  necessarily  be  the  same.  The 
result  w  Duld  be  that  the  value  of 
butterfa  and  protein  used  in  Class  II 
would  r  ot  be  the  same  as  that  used  in 
Class  III  This  possibility,  and  any 
ramific*  lions  that  might  result  with 
respect  o  changing  product  values,  was 
not  disc  ussed  at  the  hearing.  Thus,  a 
change  n  the  butterfat  differential 
should  not  be  made  on  the  basis  of  this 
record. 

Sever  il  parties  took  exception  to  the 
finding  n  the  recommended  decision 
that  the  proposals  to  provide  advance 
announcement  of  Class  I  and  Class  II 
butterfa  differentials  should  not  be 
adopted  One  argued  that  the  reason  for 
denial  v  as  not  vahd.  and  held  that  if 
USDA  V  as  concerned  about  the  impacts 
of  the  proposal  on  orders  with  multiple 
component  pricing  systems,  then 
questior  s  should  have  been  raised  at  the 
hearing. 


One  asked  that  the  decision  be 
reconsidered  because  support  for 
adoption  was  indicated  by  most  hearing 
participants.  Another  held  that  advance 
announcement  of  at  least  the  Class  I 
butterfat  differential  should  be  adopted. 

The  basic  reason  for  denial  in  the 
recommended  decision  remains  valid. 
We  maintain  that  there  is  no  basis  in  the 
record  of  this  proceeding  to  change  the 
Federal  order  price  relationship 
between  butterfat  and  protein  or  solids 
not  fat  in  Class  11  and  Class  III  in  those 
orders  that  provide  for  multiple 
component  pricing. 

Moreover,  when  a  single  butterfat 
differential  was  adopted  in  most  orders 
(1974),  the  basic  concept  underlying 
that  decision  was  that  all  Class  prices 
should  be  adjusted  by  the  same 
differential.  Thus  it  would  seem  that  if 
this  concept  was  to  be  changed,  the 
testimony  should  address  why  the 
concept  was  no  longer  appropriate. 

Wiaespread  support  at  the  hearing  for 
announcing  butterfat  differentials  in 
advance  is  acknowledged.  But  the 
primary  reason  was  that  handlers  want 
it  that  way  so  that  they  may  be  better 
informed  about  ingredient  costs.  This 
desire  is  certainly  understandable. 
However,  the  expression  of  this  desire 
does  not  address  the  question  of  why 
the  single  butterfat  differential  pricing 
policy  adopted  many  years  ago  should 
be  changed,  or  what  the  impact  of  such 
a  change  on  milk  pricing  would  be. 

Therefore,  despite  the  fact  that  these 
proposals  were  very  popular,  the  record 
in  this  proceeding  lacks  certain 
information  that  would  be  essential  to 
their  adoption.  The  exceptions  must  be 
denied. 

2.  Class  n  Milk  Pricing  and  Related 
Issues 

a.  Level  of  Class  II  differentials.  The 
Class  n  price  differentials  imder  the 
orders  should  not  be  changed,  except  for 
the  two  orders  that  do  not  have  a  Class 
II  differential.  These  are  the  Michigan 
Upper  Peninsula  and  Black  Hills  orders. 

Most  of  the  orders  have  three  classes 
of  use.  In  most  cases,  the  Class  D 
differential  is  10  cents.  A  15-cent 
differential  applies  under  the  three 
Florida  orders,  and  a  25-cent  differential 
applies  under  the  Pacific  Northwest 
order  (although  this  latter  differential  is 
reduced  whenever  the  Class  III  price  is 
based  on  a  butter-powder  formula 
price).  Under  the  existing  advance 
pricing  arrangement,  however,  these 
various  differentials,  in  actuality,  have 
averaged  4  cents  higher  during  the  past 
10  years.  (Advance  pricing  will  be 
discussed  in  a  later  section.) 

Five  orders — Michigan  Upper 
Peninsula;  Black  Hills,  South  Dakota; 


Southeastern  Florida;  Tampa  Bay;  and 
Upper  Florida — have  only  two  use 
classes.  The  Florida  orders  currently 
have  a  15-cent  differential  over  the 
Minnesota-Wisconsin  price.  However, 
under  the  Michigan  Upper  Peninsula 
and  Black  Hills  orders  Class  II  milk  is 
priced  at  the  Minnesota-Wisconsin  price 
(the  Black  Hills  order  has  a  butter- 
powder  snubber).  As  indicated  earlier, 
all  orders  would  provide  for  three 
classes  under  the  changes  adopted 
herein. 

At  the  time  of  the  hearing,  the  New 
England,  New  York-New  Jersey,  and 
Middle  Atlantic  orders  also  provided  for 
only  two  use  classes.  Effective  April  1, 
1991,  these  orders  were  amended  on  the 
basis  of  an  earlier  hearing  to  provide  for 
three  classes,  with  the  soft  products 
being  included  in  a  new  middle-priced 
class  (56  FR  5308).  The  new  Class  II 
price  for  these  three  orders  is  the  same 
as  under  the  other  three-class  orders, 
except  that  the  price  is  subject  to  the 
same  seasonal  adjustments  that  apply  to 
Class  in  milk  under  the  three  orders. 

The  notice  of  hearing  included  five 
proposals  (B-1.  B-4,  B-5.  B-6,  and  B- 
7)  that  would  increase  the  level  of  the 
Class  II  differentials.  The  predominate 
support  was  for  setting  the  differentials 
at  50  cents.  Other  proposals  were  for 
differentials  of  $1.00  and  $1.20.  Another 
proposal  in  the  hearing  notice  (B-3), 
which  would  have  changed  the  Class  n 
price  formula  but  kept  the  present  10- 
cent  differential,  was  modified  at  the 
hearing  to  provide  for  a  15-cent 
differential. 

In  supporting  Class  II  differentials  of 
50  cents  or  more,  the  basic  contention 
of  proponents  was  that  milk  used  in  soft 
products  has  far  more  value  to  Class  II 
processors  than  is  reflected  by  the 
current  10-cent  differential.  Proponents, 
which  included  both  cooperatives  and 
proprietary  handlers,  pointed  out  that 
processors  want  a  steady  supply  of  high- 
quality  milk  for  Class  II  uses  and  are 
willing  to  pay  much  more  than  the 
minimum  Class  II  prices  set  by  the 
orders.  They  indicated  that  over-order 
prices  for  Class  II  milk  are  common 
throughout  the  country,  often  ranging 
from  50  cents  to  $1.00  or  more  over  the 
Class  III  price.  Proponents  also 
indicated  that  these  higher  payments  for 
Class  II  milk  are  not  disruptive  to  the 
marketing  of  producer  milk  in  that 
processors  find  little  incentive  to  seek 
alternative  ingredients  for  making  Class 
II  products,  such  as  Grade  B  milk  or 
nonfat  dry  milk. 

In  supporting  a  substantially  higher 
Class  II  price,  proponents  also  claimed 
that  Class  II  uses  should  bear,  along 
with  fluid  milk  products,  a  reasonable 
part  of  the  cost  of  attracting  a  sufficient 
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supply  of  high-quality  milk  to  the 
market.  They  indicated  that  this  is 
particularly  relevant  today  since  Class  11 
products  in  many  areas  now  must  be 
made  from  Grade  A  milk.  In  addition, 
they  contended  that  the  cost  of  moving 
producer  milk  to  Class  II  outlets  far 
exceeds  the  order  Class  II  differentials 
and  that  only  through  over-order  prices 
can  milk  be  attracted  away  from  the 
more  remunerative  Class  III  outlets, 
which  are  usually  located  within  the 
milkshed. 

Proponents  of  substantially  higher 
Class  II  differentials  were  not  in 
agreement  on  the  level  that  should  be 
adopted.  Some  argued  that  a  differential 
much  higher  than  50  cents  would 
provide  an  economic  incentive  for 
processors  to  substitute  alternative 
ingredients.  At  the  same  time,  others 
pointed  out  that  substantially  higher 
over-order  prices  are  being  paid  without 
disruption  of  the  marketing  of  producer 
milk  to  Class  II  outlets. 

The  cooperative  proposing  the  Class  11 
differential  of  $1.00  argued  that  this 
much  higher  price  level  reflects  what 
processors  are  willing  to  pay  for  Class 
II  milk.  The  cooperative  also  indicated 
that  this  is  a  more  realistic  price  level 
in  view  of  the  strong  position  of  Class 
II  products  in  the  marketplace.  Citing 
retail  and  wholesale  price  indices  for 
Class  II  products,  the  cooperative 
pointed  out  that  Class  II  products  show 
greater  strength  and  profitability  relative 
to  dairy  products  in  general.  At  the 
same  time,  it  was  argued,  producers 
have  not  shared  appreciably  in  these 
returns.  According  to  the  proponent, 
adopting  a  $1.00  Class  II  differential 
would  help  close  the  gap  between  the 
prices  received  by  producers  and  the 
wholesale  prices  received  by  Class  11 
processors. 

In  proposing  a  Class  II  differential  of 
15  cents,  the  trade  associations  of  milk 
and  ice  cream  processors  argued  that  the 
price  of  Cla.ss  n  milk  under  the  orders 
ishould  remain  essentially  unchanged. 
The  proposed  5-cent  incre^e  in  the 
Class  II  differentials,  they  claimed,  is 
merely  to  offset  the  4-cent  per 
hundredweight  price  enhancement  to 
producers  that  the  present  advance 
pricing  arrangement  has  provided  but 
which  would  be  eliminated  under  the 
processors'  proposal  to  change  advance 
pricing,  as  discussed  later.  The 
associations  indicated  that  it  is  their 
desire  to  make  the  Class  II  pricing 
changes  revenue  neutral  for  producers. 
In  supporting  no  change  in  the  Class 
n  price  level,  the  trade  associations 
argued  basically  three  points.  First, 
these  groups  claimed  that  on  the  basis 
of  price  elasticity  studies  a  much  higher 
differential  would  result  in  a  significant 


decline  in  the  consimiption  of  Class  n 
products.  Any  loss  of  Class  II  sales,  they 
noted,  would  mean  an  increase  in 
surplus  milk,  which  could  drive  down 
all  milk  prices. 

A  second  concern  by  processors  was 
that  a  much  higher  Class  II  price  for 
producer  milk  would  result  in  an 
economic  incentive  for  processors  to  use 
cheaper  alternative  ingredients.  Also,  in 
this  same  vein,  processors  are 
concerned  that  a  higher  order  price 
would  eventually  cause  consumers  to 
shift  to  less  expensive  ncndairy 
substitutes. 

A  third  concern  is  the  potential 
inequity  that  could  exist  between 
regulated  and  unregulated  processors  if 
Class  II  prices  are  increased  under  the 
orders.  The  processor  groups  claimed 
that  this  situation  was  recognized  by  the 
Secretary  when  the  present  10-cent 
differential  was  established  in  the  mid- 
1970's. 

It  is  clear  from  the  record  that  the 
present  Class  11  prices  under  the  orders 
substantially  understate  the  price  that 
regulated  handlers  are  paying  for  Class 
R  milk.  Although  the  Class  11  differential 
in  most  markets  is  10  cents,  handlers  in 
most  areas  are  paying  much  more  than 
this  to  get  a  supply  of  milk  for  the  soft 
product  uses.  Over-order  prices  for  such 
milk  range  anywhere  from  50  cents  to 
$1.00  or  more  over  the  Class  III  price, 
depending  on  the  particular  marketing 
conditions  in  the  area. 

Although  the  Class  II  market  usually 
represents  a  relatively  small  part  of  their 
business,  handlers  nevertheless 
consider  the  processing  of  Class  II 
products  an  important  jjart  of  their  total 
operation.  Handlers  want  a  regular 
supply  of  Grade  A  milk  for  such  uses, 
which  requires  essentially  all  of  the 
costly  supply  services  associated  with 
procuring  milk  for  the  Class  I  market. 
These  include  moving  the  milk  long 
distances  from  the  milkshed  to  the  city 
processing  plants  and  balancing  milk 
supplies  with  demand.  Handlers  also 
often  want  milk  delivered  in  a 
standardized  form. 

A  Class  n  price  that  is  only  10  cents 
higher  than  the  Class  UI  price  does  not 
cover  the  cost  of  these  services.  Unless 
a  processor  is  willing  to  pay  more  for 
the  milk,  the  cooperative  associations 
that  are  supplying  the  milk  find  it  more 
profitable  to  channel  the  milk  into  the 
Class  III  uses,  which  do  not  entail  the 
same  costly  services. 

Most  handlers  are  already  having  to 
pay  substantial  over-order  prices  to 
obtain  milk  for  Class  II  use.  Such  pay 
prices  in  conjunction  with  Class  I  prices 
are  generating  adequate  supplies  of 
Grade  A  milk  for  both  Class  I  and  Class 
II  uses.  As  discussed  under  the  Class  I 


pricing  issue,  an  analysis  of  supply  and 
demand  conditions  under  the  orders 
indicates  that  there  are  adequate 
reserves  of  Class  III  milk  to  balance  both 
Class  I  and  Class  II  needs  under  the 
program.  Thus,  it  is  concluded  that  an 
increase  in  Class  II  differentials  under 
all  orders  is  not  needed. 

b.  Advance  pricing  of  Class  II  milk. 
The  advance  pricing  procedure  that 
applies  under  most  orders  to  Class  II 
milk  should  not  be  modified. 

For  most  orders,  the  Class  II  price  is 
the  M-W  price  for  the  second  preceding 
month  as  adjusted  by  an  "updating" 
product  price  formula  (the  basic  Class  D 
formula  price  provision  of  those  orders), 
plus  the  amount  by  which  the  simple 
average  of  the  basic  formula  prices  (M- 
W  prices)  for  the  most  recent  12-month 
period,  plus  10  cents,  exceeds  the  same 
12-month  period's  average  of  the  basic 
Class  II  formula  prices.  The  Class  II 
price  is  announced  by  the  15th  of  the 
previous  month.  However,  if  the 
announced  Class  II  price  for  a  given 
month  is  less  than  the  Class  III  price  for 
the  same  month,  the  difference  between 
these  prices  is  then  "added  back"  in 
computing  the  second  succeeding 
month's  Class  II  price. 

The  purpose  of  the  basic  Class  II 
formula  price  (Section  51a  in  most 
orders)  is  to  provide  a  mechanism  for 
updating  the  M-W  price  for  the  second 
preceding  month  so  that  the  Class  11 
price  for  the  current  month  can  be  based 
on  this  M-W  price  but  still  reflect  more 
current  marketing  conditions  that  might 
indicate  forthcoming  changes  in  the  M- 
W  price.  This  updating  is  done  by 
comparing  movements  of  wholesale 
prices  for  butter,  nonfal  dry  milk,  and 
Cheddar  cheese  during  the  first  15  days 
of  the  preceding  month  with  such  price 
movements  during  the  same  period  a 
month  earlier. 

Of  the  eight  Class  11  price  proposals 
on  which  there  was  testimony,  ail 
except  proposal  B-1  proposed,  either 
directly  or  indirectly,  the  elimination  of 
the  basic  Class  II  formula  pricing 
provisions  from  the  orders.  Four  of  the 
proposals  (B-3,  B-4,  B-5,  and  B-7) 
specifically  called  instead  for  the  use  of 
a  Class  II  price  announcement 
procedure  that  would  operate  in  the 
same  manner  as  for  the  Class  I  price, 
i.e.,  the  Class  II  price  would  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  a  specified  differential. 

While  proposal  B-6  did  not 
specifically  call  for  the  elimination  of 
the  basic  Class  II  formula  price 
provision,  testimony  by  the  proponent 
was  clear  that  the  proposed  $1.00  p>er 
hundredweight  Class  II  differential 
would  operate  in  the  same  manner  as 
under  proposals  B-3,  B-4,  B-5,  and  B- 
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7.  lea<  ing  no  need  to  retain  the  basic 
Class  I  formula  price  provisions.  Also, 
propo  iah  B-9,  B-10,  and  B-11,  which 
call,  i  I  part,  for  the  establishment  of 
floor  I  irices  on  Class  Q  milk,  would 
leave  he  basic  Class  II  formula  price 
with  1  ittle  value  in  the  establishment  of 
a  Clas  s  n  price. 

Wit  lesses  supporting  a  Class  n  price 
annoL  ncement  procedure  identical  to 
that  u  led  for  the  Class  I  price  indicated 
that  tl  e  revised  procedure  would  better 
reHecl  and  respond  to  market 
condi  ions.  They  also  testified  that  it 
woult  be  simpler  for  everyone  to 
under  ctand  than  using  the  complex 
basic  I  >lass  II  formula  pricing 
provis  ions.  Witnesses  generally 
indicf  ted  that  the  basic  Class  11  formula 
price  tad  worked  rea-sonably  well  when 
there  »ras  price  stability  in  the 
marke  place,  but  that  this  was  not  the 
case  t(  day. 

One  proponent  testified  that  because 
the  ba  iic  Class  n  formula  price  attempts 
to  fore  cast  future  M-W  prices  in  arriving 
at  a  ci;  nrent  Class  II  price,  large  M-W 
price  I  [lovements  often  send  confusing 
marke  signals  by  having  Class  I  and 
Class  I  prices  move  in  opposite 
direct  ons  and  with  differing  magnitude. 
Anoth  jr  proponent  noted  that  this  had 
occun  ad  nine  times  in  the  past  three 
years.  Similarly,  another  testified  that 
becaui  e  of  large  milk  price  swings,  there 
is  less  reliability  in  the  basic  Class  II 
formu  a  price  projecting  raw  milk  costs 
f(tr  an  '  given  month.  This  results, 
accorc  ing  to  this  proponent,  in  time-lags 
in  the  adjustment  of  product  costs  and 
prices  that  are  burdensome  to 
manuBcturers.  Another  proponent  said 
that  th  is  sort  of  opposite  price 
mover  lent  was  difficult  to  explain  to 
custof  lers. 

Mos :  proponents  for  eliminating  the 
basic  ( :iass  II  formula  price  maintained 
that  C  ass  I  and  Class  II  milk  prices 
shoulc  move  in  the  same  direction. 
They  ( laimed  that  Class  I  and  Class  II 
produds  are  closely  interrelated  and 
that  ke  eping  the  basic  Class  II  formula 
pricin    provision  would  not  ensure  the 
desire   relationship  between  Class  I  and 
Class  I  prices. 

It  w  uld  be  helpful  to  handlers  to 
have  t  le  Class  II  price  move  in  the  same 
magnii  ude  and  direction  as  the  Class  I 
price,  iowever,  with  a  basic  differential 
of  10  c  jnts  it  is  more  important  that  the 
Class  I  price  be  coordinated  with  the 
curren  month's  Class  III  price,  since 
Class  1 1  products  can  be  used  as  an 
ahema  tive  source  of  ingredients  for 
Class  I  use.  The  updating  product  price 
formu  1  is  intended  to  obtain  this 
objecti  ye. 

In  m  Qst  markets  the  effective  Class  11 
prices  ire  those  announced  by 


cooperative  associations  and  they  are 
substantially  higher  than  the  minimum 
order  prices.  Thus  in  practice  it  is  not 
often  that  the  order  price  is  the  effiBCtive 
price  faced  by  handlers.  On  those 
occasions  that  it  is  the  effective  price, 
handlers  still  have  the  benefit  of 
knowing  the  price  well  in  advance. 
Accordingly,  it  is  concluded  that  the 
current  Class  II  pricing  formula  should 
be  continued  under  the  orders. 

Numerous  parties  took  exception  to 
the  recommended  decision  to  not 
provide  a  higher  Class  n  price 
differential  and/or  to  not  provide  for 
advance  annoimcement  of  the  Class  II 
prices.  It  was  pointed  out  that  there  was 
widespread  support  for  both,  although 
there  obviously  was  a  divergence  of 
views  on  how  large  any  increase  in  the 
Class  II  differentials  should  be.  Some  of 
the  exceptions  noted  agreement  with  the 
recommendation  to  not  increase  the 
Class  II  differentials,  but  expressed  a 
view  that  the  Administrator  erred  in  not 
providing  for  advanced  announcement 
of  the  Class  11  price.  The  exceptions 
charge  that  the  Administrator  ignored 
the  record  evidence  on  the  advance 
prifcing  issue. 

Some  exceptions  expressed  the  view 
that  the  recommended  decision  was 
contradictory  because  it  finds  in  the 
discussion  of  milk  use  classification  that 
Class  II  items  have  a  high  value  in  the 
marketplace,  but  then  declines  to  reflect 
that  higher  value  through  the  Class  11 
price  orders.  One  such  exception  states. 
"The  Secretary  should  cut  to  the  heart 
of  the  issue  and  increase  the  Class  n 
differentials  to  reflect  more  of  this 
value." 

After  review  of  all  the  arguments 
raised  in  exceptions,  and  for  the  reasons 
set  forth  in  the  recommended  decision, 
we  reaffirm  the  decision  that  tlie 
existing  Class  II  pricing  provisions 
should  not  be  changed. 

c.  The  Class  II  "add-back"  provision. 
The  proponents  of  proposals  B-1  and 
B-3  believe  that  if  the  Class  D  milk  price 
for  a  given  month  is  less  than  the  Class 
III  price  for  t_he  same  month,  the 
difference  between  these  prices  should 
not  be  "added  back"  in  computing  the 
second  succeeding  month's  Class  II 
price,  as  most  orders  now  provide. 
However,  the  proponents  of  B-4,  B-5. 
and  B-€  believe  that  this  difference 
should  be  "added-back"  in  calculating 
the  next  month's  Class  II  milk  price. 
This  "add-back"  provision  is  an  integral 
part  of  these  proposals. 

The  proponent  of  proposal  B-3 
testified  that  adding  an  additional 
amount  to  the  Class  II  price  in  those 
months  when  the  M-W  price  increases 
dramatically  and  may  be  greater  than 
the  announced  Class  II  price  would 


result  over  the  long-term  in  a  Class  D 
price  level  that  is  significantly  higher 
than  their  proposed  Class  D  differential 
of  15  cents  per  hundredweight.  A 
witness  who  testified  in  support  of 
proposal  B-3  believed  that  if  the  Class 
n  price  is  established  by  the  basic 
formula  price  plus  a  differential,  the 
"add-back"  provision  is  not  needed. 
This  witness  said  that  the  current  basic 
Class  n  formula  price  cannot  provide  a 
guarantee  that  producers  will  receive  at 
least  the  Class  III  value  for  Class  II  milk 
and  therefore,  the  "add-back"  provision 
was  justified.  Adopting  this  proposal, 
said  this  witness,  would  eliminate  this 
need  because  dairy  farmers  would  be 
assured  of  receiving  no  less  than  the 
basic  formula  price  plus  the  Class  11 
differential  for  Class  II  sales  in  two 
months'  time.  Similarly,  a  proponent  of 
proposal  B-1  testified  that  the  "add- 
back"  provision  results  in  a  Class  II 
price  that  is  higher  than  the  intended 
amount  above  the  Class  III  price. 

It  is  important  to  recognize  that  since 
the  adoption  of  the  "add-back" 
provision  in  the  Class  11  pricing 
mechanism  contained  in  most  Federal 
orders,  the  effective  Class  II  differential 
has  averaged  4  cents  higher  than  the 
intended  differential  level  of  10  cents 
per  hundredweight.  The  add-back 
feature  was  intended  to  ensure  that 
producers  receive  not  less  than  the  Class 
ni  value  for  Class  n  milk  In  the  blend 
price  whenever  the  M-W  price  exceeds 
the  announced  Class  11  price.  Thus,  the 
add-back  provision  of  the  Class  II  price 
formula  should  be  retained  so  as  not  to 
reduce  returns  to  producers. 

d.  Recognizing  Class  II  needs  in 
establishing  shipping  requirements. 
There  were  proposals  to  require  supply 
plants  to  ship  milk  for  Class  11  uses  or 
otherwise  recognize  Class  11  milk  needs 
in  the  performance  standards  of  the 
orders.  After  considering  all  the 
evidence,  it  is  concluded  that  such 
recognition  should  not  be  provided 
under  the  orders. 

A  few  handlers  expressed  concern 
that  the  Federal  orders  no  longer 
function  to  secure  adequate  supplies  of 
milk  for  Class  I  and  Class  II  uses.  They 
noted,  for  example,  that  the  present 
Class  n  differential  does  not  even  cover 
the  cost  of  moving  milk  fi-om  the  farm 
to  the  plant  where  Class  II  milk  is  used. 
Thus,  in  their  view,  if  a  higher  Class  11 
price  is  to  be  paid,  then  a  part  of  the 
increased  price  should  be  used  to  help 
make  milk  more  available  for  Class  II.  It 
was  argued  that  shipping  standards 
should  be  increased  and  that  monies 
generated  by  the  higher  Class  n 
differential  should  be  paid  out  only  to 
those  producers  who  delivered  their 
milk  to  either  Class  I  or  Class  11  plants. 
) 
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There  was  not  a  large  base  of  support 
for  the  concept  of  requiring  additional 
milk  to  be  delivered  to  Class  I  and  Class 
n  operations.  The  CMPC  position,  for 
example,  was  that  this  matter  could  be 
handled  outside  the  order  program  and 
so  CMPC  did  not  propose  shipping 
requirements  to  meet  Class  II  needs. 
Others  opposed  such  a  requirement  for 
orders  in  the  Southeast  and  Southwest. 
Moreover,  without  an  increase  in  the 
Class  n  differential  it  is  questionable 
whether  proponents  would  maintain 
their  position  on  these  proposals. 

The  question  of  whetner  or  not 
shipping  or  other  performance 
standards  for  pooling  milk  should  be 
changed  cannot  be  dealt  with  properly 
on  the  basis  of  this  hearing.  Pooling 
standards  were  not  an  issue  and  the 
testimony  and  other  evidence  generated 
at  the  hearing  are  not  directed  towards 
this  issue.  This  record  provides  no  basis 
for  determining  how  performance 
standards  should  be  changed  on  an 
order-by-order  basis.  This  matter  should 
be  handled  in  another  proceeding  or 
proceedings,  if  there  is  a  need  to  deal 
with  it  further. 

3.  Product  Classification 

The  Federal  milk  order  system  should 
contain  uniform  classiHcation 
provisions.  The  uniform  provisions 
adopted  herein  would  provide  for  three 
classes  of  use,  and  are  based  primarily 
on  the  present  "uniform  classiBcation" 
provisions  contained  in  most  orders. 
The  Agricultural  Marketing  Agreement 
Act  of  1937  requires  that  milk  be 
classified  "in  accordance  with  the  form 
in  which  or  the  purpose  for  which  it  is 
u.sed." 

Several  of  the  proposals  considered  in 
this  proceeding  under  the  heading 
"Product  classification"  dealt 
specifically  with  the  need  for  uniform 
classification  provisions  throughout  the 
order  system.  Although  other  proposals 
under  the  same  heading  dealt  only  with 
the  classification  of  milk  used  in 
particular  products,  the  proponents  also 
recognized  the  importance  of  having 
changes  in  classification  considered  on 
a  national  basis,  rather  than  only  in 
particular  orders.  There  was  no  support 
at  the  hearing  for  retaining  or 
establishing  differing  classification 
provisions  for  different  orders. 

The  need  for  uniform  classification 
provisions  has  grown  since  1974  as 
intermarket  movements  of  milk 
products  have  increased  due  to 
improved  highways  and  transportation 
methods.  In  addition,  new  technologies 
and  equipment  have  increased  the 
capacity  of  milk  plants,  resulting  in 
fewer  and  larger  plants  with  wider 
distribution.  In  this  competitive 


environment,  differences  in 
classification  and  resulting  differences 
in  the  prices  paid  for  milk  used  to 
process  or  manufacture  dairy  products 
result  in  competitive  inequities  between 
handlers  regulated  under  different 
orders.  The  artificial  competitive 
advantage  caused  by  classification 
differences  between  orders  can  also 
influence  handlers'  decisions  of  where 
to  build  plants  and  produce  products 
whose  classification  is  inconsistent 
between  orders.  Classification 
differences  can  threaten  the  orderly 
marketing  of  milk  between  orders. 

A  survey  of  each  order's  Class  n 
provisions  by  one  of  the  hearing 
participants  delineated  a  significant 
variation  in  classification  between  the 
orders.  According  to  the  witness,  the 
impact  of  such  variation  has  become 
greater  as  movements  of  Class  II 
products  increase  as  much  as  1 ,000 
miles  between  marketing  areas  and 
between  regions. 

Several  proposals  considered  at  the 
hearing  would  replace  the  ourent  3- 
class  pricing  system  with  a  2-class 
system.  Under  these  proposals,  surplus 
products  and  a  few  of  the  products 
currently  in  Class  II  would  be  in  the 
lower-priced  class,  while  all  other  milk 
uses  would  be  Class  I.  Proponents  of  the 
adoption  of  2  use  classes  stated  that  the 
proposals  would  increase  blend  prices 
to  producers  by  adding  products  to  the 
higher-priced  class,  and  counteract  a 
long-term  decline  in  the  percentage  of 
milk  used  in  Class  I. 

The  record  shows  no  legitimate  basis 
for  replacing  the  current  3-class  pricing 
system  with  2  classes.  The  3-class 
pricing  system  allows  for  greater 
differentiation  among  products  based  on 
the  form  in  which  and  the  purpose  for 
which  they  are  used  than  would  a  2- 
class  system.  Factors  such  as  the  form 
and  function  of  a  product,  its 
perishability,  and  the  manner  in  which 
it  is  packaged  and  distributed  can  and 
should  be  considered  in  the 
determination  of  its  classification.  The 
3-class  pricing  system  has  worked  well 
in  most  Federal  orders  for  a  number  of 
years.  Some  fine-tuning  is  necessary  to 
achieve  uniformity  of  classification,  but 
a  change  to  2  classes  would  not  be  an 
improvement.  Although  a  desire  to 
increase  returns  to  producers  is 
understandable,  such  a  goal  would  be 
more  appropriately  addressed  through 
changes  in  price  rather  than  changes  in 
classification. 

A  proposal  to  establish  a  new  Class  11- 
A  for  some  current  Class  n  uses  of  milk 
in  the  event  Class  11  prices  are  increased 
significantly  is  unnecessary  because  this 
decision  adopts  no  Class  II  price 
increase.  A  witness  for  Darigold,  Inc.,  a 


large  cooperative  association  operating 
in  the  Pacific  Northwest  marketing  area, 
testified  that  Darigold  supports  three 
classes  of  use.  However,  he  stated, 
Darigold  would  like  to  see  a  division  of 
Class  m  into  two  f>arts,  with  the  price 
for  each  part  based  on  values  returned 
by  the  marketplace  for  the  products  in 
that  part  of  Class  m.  The  witness 
explained  that  Darigold  has  experienced 
problems  with  a  "misalignment" 
between  Federal  order  Class  in  prices 
for  butter  and  nonfat  dry  milk  and  the 
returns  the  cooperative  has  been  able  to 
realize  from  the  sale  of  those  products. 
The  Darigold  witness  stated  that  when 
returns  for  one  Class  III  product,  such  as 
cheese,  are  greater  than  for  other  Class 
in  products  such  as  butter  and  powder, 
plant  facilities  cannot  be  changed  to 
manufacture  the  higher-valued  product, 
in  part  because  the  adjustment  in  the 
price  of  the  noncompetitive  product 
may  be  temporary.  According  to  the 
witness,  some  highly  efficient  plants 
could  lose  their  markets  and  their  place 
in  the  industry  if  the  situation  is  not 
corrected. 

Although  it  is  true  that  at  times  the 
market  prices  obtainable  for  butter  and 
powder  return  less  for  the  milk  used  in 
these  products  than  the  price  of  cheese 
does  for  milk  used  in  cheese,  the  record 
of  this  proceeding  does  not  support  a 
conclusion  that  the  problem  addressed 
by  the  Darigold  witness  is  one  that 
should  be  addressed  in  this  proceeding. 
There  is  no  indication  that  the  problem 
is  widespread.  None  of  the  other 
witnesses  testified  with  regard  to  the 
issue.  The  hearing  record  does  not 
contain  sufficient  basis  for  evaluating 
the  merits  of  such  a  proposal. 
Accordingly,  classification  of  milk  in  all 
of  the  Federal  milk  orders  should  be  on 
the  basis  of  three  uniform  classes, 
without  subclasses. 

Testimony  by  a  number  of  witnesses, 
and  also  post-hearing  briefs,  addressed 
the  issue  of  the  criteria  to  be  used  in 
establishing  the  appropriate 
classification  of  milk  used  in  various 
products.  Many  of  those  testifying 
advocated  a  particular  classification  for 
milk  used  to  make  a  specific  product, 
and  therefore  identified  criteria  that  best 
supported  the  classification  they 
favored.  The  criteria  identified  by  those 
testifying  on  the  subject  of  classification 
fell  into  two  principal  categories: 
characteristics  of  particular  products, 
and  issues  relating  to  the  demand  for 
those  products  and  for  the  milk  needed 
to  produce  them. 

The  characteristics  of  specific  milk 
uses  mentioned  by  witnesses  include 
the  physical  characteristics  of  the 
products  themselves,  such  as 
perishability,  form,  percentage  of 
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moistufe  and  butterfat,  similarity  to 
other  products,  and  packaging,  and  also 
the  locttion  at  which  products  are 
proc8S4Bd  and  the  area  over  which  they 
are  distributed.  Issues  raised  in  the 
proceeding  that  relate  to  the  demand  for 
milk  u^  in  various  products  included 
whethejr  demand  by  handlers  is  for  a 
relatively  constant  supply  of  high- 

Suality  milk  and  whether  it  is  related  to 
le  deitand  by  consumers  for  the 
processed  product,  whether  a  product 
represents  a  surpliu  or  balanc^g  use  of 
milk  or  its  production  is  driven  by 
consumer  demand,  the  elasticity  of 
demand  or  price-sensitivity  of  a 
particular  product,  and  whether  the 
value  returned  by  the  market  for  a 
produci  should  be  reflected  in  returns  to 
the  dairy  farmers  who  produced  the 
milk  ingredients  of  the  product. 

Historically,  the  fluid  or  beverage  uses 
of  milk  have  been  classified  in  the 
highest  priced  class  of  use  (Class  !)•  and 
the  low  Bst-priced  class  (Class  ID)  has 
been  reserved  for  the  hard,  or  dry,  uses. 
The  sot  products,  those  from  which 
some  njoistiire  has  been  removed,  have 
fallen  into  an  intermediate  class  of  use 
(Class  a).  Closely  related  to  these 
classifications  on  the  basis  of  the 
physical  forms  in  which  products  are 
marketkl  is  the  concept  of  storability 
versus  perishability.  The  demand  by 
handlers  for  a  readily  available  supply 
of  highiquality  milk  for  fluid  purposes 
is  direqtly  related  to  the  perishability  of 
these  find  products.  Consumers  expect 
to  find  fluid  milk  products  available  at 
all  timas.  Because  of  the  perishable 
nature  pf  beverage  milk  products, 
handlets  must  be  able  to  replenish 
stocks  n  the  supermarket  dairy  case  on 
a  fairly  constant  basis,  and  have  a 
regular  and  dependable  supply  of 
producjr  milk  from  which  to  process 
those  sjocks.  Milk  supplies  that  are 
available  for  use  in  fluid  products 
consequently  command  a  higher  price 
than  milk  supplies  used  in  less 
perish^le  products. 

Products  such  as  butter,  nonfat  dry 
milk  ajid  Cheddar  cheese,  however,  are 
storabla  for  significant  periods  of  time. 
These  j  troducts  can  be  made  whenever 
milk  sv  pplies  are  available  and  held  in 
inventciry  for  some  time.  In  addition,  the 
role  pli  yed  by  these  products  in 
balanc  ng  the  supply  of  and  demand  for 
fresh  fl  aid  milk  is  recognized  by  the 
dairy  p  rice  support  program  of  the 
United  States  government  through  its 
purchases  of  butter,  powdur  and  cheese. 
As  a  re  >ult,  the  market  value  of  these 
produc  [s  is  the  foundation  upon  which 
prices  or  the  higher  use-classifications 
of  miild  supplied  to  handlers  are  based. 

The  products  included  in  the 
intermftdiate  class  of  use  are  those  that 


are  neither  as  perishable  as  fluid 
products  nor  perform  a  balancing 
function  for  the  market.  The  milk  used 
in  these  intermediate  products, 
generally  described  as  "soft"  products, 
is  used  to  process  or  manufactiue 
products  for  which  handlers  know  a 
consumer  demand  exists.  Generally, 
these  products  have  some  of  the  water 
content  removed  from  producer  milk  or 
contain  a  high  enough  butterfat  content 
that  they  will  not  be  used  as  beverages. 
Many  Class  II  products  have  longer 
shelf-hves  than  fluid  milk  products, 
while  being  less  storable  than  the 
markets'  surplus  uses  for  milk. 

Class  n  products  traditionally  have 
been  processed  primarily  in  the  same 
facilities  that  process  fluid  milk 
products,  and  therefore  require  reUable 
supplies  of  Grade  A  milk.  It  is  clear 
from  the  record  of  this  proceeding  that 
a  number  of  soft  product  processing 
plants  are  separate  from  any  fluid  milk 
facility,  and  that  not  all  jurisdictions 
require  that  Grade  A  milk  be  used  in 
these  products.  However,  the  area  over 
which  products  such  as  ice  cream  and 
cottage  cheese  are  distributed  has 
clearly  grown  beyond  inlra-regional  and 
may  be,  for  some  centrally  located  Class 
n  processors,  national.  At  the  same 
time,  the  availability  of  Grade  B  milk 
has  declined,  leaving  many  handlers 
with  no  alternative  to  Grade  A  supplies. 
However,  even  if  handlers  wished  to 
obtain  supplies  of  Grade  B  milk  for  use 
in  Class  II  products,  their  inability  to 
sell  a  product  made  from  non-Grade  A 
milk  in  many  jurisdictions  would 
complicate  greatly  their  abiUty  to 
distribute  that  product  across  broad 
regions  of  the  country. 

The  primary  distinction  between 
Class  n  products  and  the  truly  surplus 
milk  uses  of  the  market  is  existing 
consumer  demand.  Handlers  do  not 
process  milk  into  perishable  or  semi- 
perishable  dairy  products  if  they  do  not 
have  a  consumer  market  for  those 
products.  Similarly,  commercial  food 
processing  establishments  do  not  buy 
milk  or  intermediate  dairy  products  to 
use  as  ingredients  in  other  food 
products  if  there  is  no  commercial 
market  for  the  finished  products. 
Although  the  argument  can  be  made 
that  a  commercial  market  exists  for 
cheese,  nonfat  dry  milk  and  butter,  all 
of  these  products,  at  the  time  of  their 
manufacture,  are  in  the  position  of 
having  to  successfuHy  compete  in  the 
commercial  market  or  being  taken  off 
the  market  by  the  government  as 
surplus.  These  siuplus  products  are 
manufactured  as  a  means  of  storing  non- 
perishable  milk  products  for  later  use. 
Their  potential  for  storage  is  the  manner 


in  which  these  products  perform  their 
balancing  role. 

The  concept  of  elasticity  of  demandi, 
or  price  sensitivity,  often  is  raised  by 
economists  in  questions  of 
classification.  Some  claim  that  the 
inelastic  nature  of  demand  for  fluid 
milk  products  has  been  used  as  a  basis 
for  pricing  Class  I  milk  above  the  level 
of  other  dairy  products.  The  demand  for 
Class  n  and  Class  III  dairy  products,  on 
the  other  hand,  has  been  viewed  as 
being  more  price  elastic  Although 
testimony  was  received  in  this 
proceeding  that  dted  price  sensitivity  as 
a  basis  for  determining  the  appropriate 
classification  of  milk  used  to  produce 
specific  products,  the  record  contaias 
no  actual  data  on  the  relative  price 
elasticities  of  the  demand  for  various 
dairy  products.  Therefore,  there  is 
insufficient  basis  in  the  record  of  this 
proceeding  for  using  elasticity  as  a 
criterion  for  classification  decisions 
about  specific  products. 

The    form"  and  "use"  requirements 
of  the  Act  provide  most  of  the  needed 
criteria  for  classifying  milk  used  in 
various  products.  When  combined  with 
consideration  of  types  of  packaging  and 
recognition  of  the  ability  of  some  dairy 
products  to  compete  with,  or  substitute 
for,  others  that  clearly  belong  within  a 
certain  class,  these  criteria  should  make 
the  classification  of  most  products 
relatively  easy  to  determine. 

The  new  uniform  classification 
provisions  for  the  orders  will  necessitate 
new  "fluid  milk  product"  and  "fluid 
cream  product"  definitions  that  are 
uniform  throughout  the  orders.  In 
addition,  the  format  of  several  orders 
that  were  not  included  in  the  1974 
uniform  classification  decisions  should 
be  changed  so  that  provisions  dealing 
with  classification  will  be  more  uniform 
between  the  orders. 

The  orders  that  must  be  amended 
substantially  to  change  their 
classification  provisions  to 
accommodate  three  classes  instead  of 
two  are  the  Federal  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  Michigan  Upper  Peninsula, 
and  Black  Hills  marketing  areas.  In 
addition,  the  Southeastern  Florida 
order,  which  currently  provides  a  Class 
III  price  only  for  the  butterfat  salvaged 
from  milk  of  which  the  skim  portion  is 
dumped  or  used  for  fertilizer  or  animal 
feed,  should  be  amended  to  incorporate 
uniform  classification  provisions. 

Class  I  milk  should  be  all  skim  milk 
and  butterfat  contained  in  milk  products 
that  are  intended  to  be  consumed  in 
fluid  form  as  beverages.  On  the  basis  of 
exceptions  to  the  recommended 
decision,  the  only  change  made  in  this 
decision  to  the  products  included  in 
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Class  I  is  in  the  case  of  eggnog.  The 
exceptions  received  and  the  basis  for 
changing  the  proposed  classification  of 
eggnog  are  discussed  later  in  this 
decision.  Fluid  milk  products  require 
dependable  supplies  of  Grade  A  milk, 
usually  delivered  to  city  locations  with 
rapid  access  to  concentrations  of 
consumers.  However,  the  most  salient 
features  of  Class  I  products  are  that  they 
are  fluid  in  form  and  used  as  beverages. 
Consequently,  a  hearing  proposal  to 
classify  kefir  as  Class  II  because  it 
competes  with  liquid,  or  drinkable, 
yogurt  should  be  denied.  Instead,  milk 
used  to  make  the  beverage  form  of 
yogurt  should  be  Class  I.  Both  of  these 
cultured  products  clearly  are  intended 
to  be  consumed  as  beverages,  and  are 
packaged  as  beverage  milk  products. 

Comments  opposmg  the  Class  I 
classification  of  liquid  yogurt  were  filed 
by  MIF  and  UCA  and  by  Lifeway  Foods, 
Inc.,  a  manufacturer  of  kefir.  MIF/IICA 
objected  that  there  had  been  no  industry 
request  or  support  for  reclassification  of 
liquid  yogurt,  and  that  the  yogurt 
market  is  different  from  the  fluid  market 
in  production,  distribution  and  usage. 
MIF/IICA  stated  that  because  of  limited 
markets  and  compositional  differences, 
liquid  yogurt  is  not  competitive  with 
fluid  milk,  and  that  sales  of  the  product 
are  far  more  price-sensitive  than  those 
of  fluid  milk. 

The  handler  group  pointed  out  that 
liquid  yogurt  is  specialized  in  a  small 
number  of  plants,  and  distributed  over 
far  greater  distances  than  fluid  milk 
products.  According  to  MIF/IICA,  the 
widespread  pattern  of  distribution 
would  seriously  challenge  the  ability  of 
market  administrators  to  administer  the 
pricing  of  milk  used  to  make  liquid 
yogurt.  Combined  with  the  projected 
reduction  in  sales  due  to  higher  product 
cost,  the  organizations  claimed, 
enforcement  difficulties  and  costs 
resulting  from  the  reclassification  of 
liquid  yogurt  to  Class  I  would  offset  any 
appreciable  additional  revenue  for 
producers. 

Lifeway  Foods,  Inc.,  a  manufacturer  of 
kefir,  objected  to  the  Class  I 
classification  of  both  liquid  yogurt  and 
kefir.  According  to  the  Lifeway 
comments,  kefir  differs  from  yogurt  only 
in  the  cultures  used  to  produce  the 
products,. and  is  marketed  with  yogiut, 
not  milk  or  buttermilk.  Lifeway  stated 
that  both  products  are  made  drinkable 
by  breaking  the  ciu-d  formed  in  the 
manufacturing  process. 

Lifeway 's  comments  protested  that  a 
decision  making  some  yogurt  Class  I 
and  some  Class  U  has  no  support  in  the 
hearing  record,  which,  the  handler 
claims,  supported  making  all  forms  of 
yogurt  and  kefir  Class  II.  The  handler 


stated  that  if  liquid  yogurt  is  priced 
higher  than  yogurt,  consumers  will 
purchase  the  lower-price  product. 

According  to  Lifeway,  the  "form"  of 
kefir,  liquid  yogurt  and  yogurt  is  the 
same,  made  from  the  same  milk 
ingredients,  while  the  "use"  is  as 
dietary  health  products,  purchased  by 
consumers  to  improve  dietary  goals,  not 
quench  thirst.  Lifeway's  comments 
stated  that  nothing  in  the  record 
explains  what  is  "spoonable"  as 
opposed  to  "drinkable". 

Lifeway  complained  that  the  decision 
fails  to  account  for  competition  from 
unregulated  and  California  plants  with 
lower  costs,  while  Federal  order- 
regulated  plants  have  to  pay  Federal 
order  prices  plus,  in  the  Chicago  area, 
the  Central  Milk  Producers  Cooperative 
premium.  According  to  Lifeway,  the 
difference  in  regulation  results  in  a 
price  for  producer  milk  that  is  90  cents 
higher  at  Chicago  than  the  price  Alta- 
Dena  Dairy  (in  Southern  California)  has 
topay. 

Lifeway  noted  that  kefir  is  marketed 
outside  of  Chicago,  and  compared  an 
announced  co-op  price  of  $19.26  for 
Class  I  milk  in  Miami,  Florida,  in 
December  1991,  with  a  Northern 
California  Class  II  price  of  $11.77.  As  a 
result  of  such  price  differences,  Lifeway 
claimed,  the  decision  would  result  in 
giving  up  all  liquid  yogurt  and  kefir 
sales  to  plants  outside  the  Federal  order 
system.  Lifeway  observed  that  in 
another  proceeding  USDA  used  the 
price  of  California  milk  used  to  make 
nonfat  dry  milk  in  its  justification  for 
amending  the  Pacific  Northwest  order  to 
include  a  Class  m-A. 

Because  of  their  characteristics  as 
beverage  milk  products,  kefir  and  liquid 
yogurt  should  be  considered  Class  I. 
There  is  no  reason  to  believe  that  the 
demand  for  these  products  is  so  elastic 
that  the  difference  between  the  Class  I 
and  Class  II  prices  (3  cents  per  quart  in 
Chicago)  will  result  in  any  significant 
reduction  in  demand  for  liquid  yogurt. 
or  that  persons  wanting  a  cultured  milk 
beverage  will  consider  spoonable  Class 
II  yogurt  an  acceptable  substitute. 

There  is  no  indication  in  the  record 
what  the  extent  of  the  difference 
between  kefir  and  cultured  buttermilk 
might  be,  but  it  seems  difficult  to  justify 
any  difference  in  the  classification  of 
these  two  cultured  fluid  products. 
Although  the  differences  between 
"drinkable"  and  "spoonable"  are  not 
spelled  out,  such  descriptive  criteria 
should  differentiate  more  clearly 
between  the  form  and  use  of  products 
than  such  criteria  as  percentages  of  milk 
solids  or  milkfat. 

Kefir  may  be  marketed  outside 
Chicago,  but  there  is  no  indication  that 


it  is  being  processed  in  Miami,  or  that 
Lifeway  is  processing  it  there. 
Therefore,  price  comparisons  between 
the  two  locations  are  irrelevant.  Price  is 
determined  only  under  the  order 
regulating  the  plant  that  processes  the 
product.  Additionally,  in  the  case  of  the 
price  comparisons  made  between 
Chicago  and  California,  the  California 
price  cited  by  Lifeway  is  the  Class  II 
price  for  the  Northern  California 
marketing  area,  while  Alta-Dena  is 
subject  to  the  higher  price  effective  in 
the  Southern  California  marketing  area, 
and  yogurt  (including  liquid  yogurt),  is 
a  Class  I  product  under  the  California 
order. 

Milk  used  to  make  milkshake  drink 
beverage  products  should  also  be  Class 
I,  without  specifying  a  maximum  nonfat 
solids  content  or  a  butterfat  content  less 
than  9  percent,  at  which  point  fluid 
products  are  considered  "fluid  cream 
products."  Specifically  (but  not 
exclusively),  milkshake  drinks  that  are 
sold  in  the  dairy  case  in  single-serving 
containers  (pints  and  smaller)  should  be 
considered  fluid  milk  products.  Some  of 
these  products  may  contain  previously 
processed  and  priced  skim  milk  and 
butterfat,  such  as  ice  cream  mix.  In  such 
case,  only  the  fluid  skim  milk  and 
butterfat  used  in  the  beverage  (not  the 
ice  cream  mix)  should  be  considered 
Class  I. 

Several  proprietary  fhiid  milk 
handlers  and  organizations  representing 
such  businesses  filed  exceptions  to  the 
decision  to  consider  milkshake  drinks 
as  fluid  milk  products.  In  addition  to 
stating  that  milkshake  drinks  are  low- 
volume  specialty  items  that  do  not 
compete  with  otiier  fluid  products, 
would  be  at  a  competitive  disadvantage 
to  substitute  dairy  products  and  frozen 
dessert  items  if  reclassified,  and  are 
generally  consumed  in  smaller  serving 
sizes  than  fluid  milk  products,  those 
filing  comments  argued  that  consumer 
use  of  such  products  has  not  changed  or 
expanded  since  the  1974  decision  was 
issued.  Exceptors  argued  that  Class  I 
classification  of  milkshake  drinks  and 
their  resulting  higher  prices  could  load 
to  a  decline  in  sales.  The  most  extensive 
comments  filed,  by  the  Milk  Industry 
Association/International  Ice  Cream 
Association  (MIF/IICA).  stated  that  the 
products  have  local  or  very  limited 
regional  distribution. 

MIF/nCA  urged  that  the  20% 
maximum  nonfat  solids  standard  be 
retained  for  the  fluid  milk  product 
definition,  stating  that  heavier  drink 

Eroducts  are  functionally  different  than 
averages,  and  are  positioned  differently 
with  consumers.  The  comments  stated 
that  milkshake  drinks,  because  they  are 
more  viscous  than  fluid  milk  products. 
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usually  reqiiire  some  alterations  to  make 
them  tiore  palatable,  such  as  being 
shake*  to  incorporate  air. 

In  response  to  the  recommended 
decision's  explanation  that  ice  cream 
mix  a4ded  to  fluid  milk  to  make 
milkshake  drinks  would  retain  its  Class 
n  clasi  ification.  comments  filed  by  H.  P. 
Hood.  Inc..  stated  that  milkshake  drinks 
are  no  made  by  adding  milk  to  mix.  but 
are  processed  in  one  operation,  making 
it  difficult  to  separate  and  account  for 
the  pokion  of  the  product  that  would 
have  gpne  into  mix  if  mix  had  been  used 
separaiely  from  fluid  milk.  Of  course,  if 
none  qf  the  milk  used  in  such  products 
is  manjufactured  first  into  ice  cream  mix. 
all  of  i|  would  be  classified  as  Class  I. 

Seve  ral  of  the  comments  urged  that 
the  20'  IG  total  solids  criterion  be 
retained  for  distinguishing  Class  I 
produds  from  Class  II  because  the 
difference  can  be  easily  ascertained. 
Howe\  er.  the  total  solids  standard 
allows  products  that  meet  the  form  and 
use  cri  eria  of  a  beverage  milk  product 
to  be  engineered  easily  to  meet  the 
definition  of  a  nonfluid  product  solely 
for  theipurpose  of  being  classified  in  a 
Jower-oriced  class. 

Simuarly.  products  such  as  lowfat 
sour  aeams,  that  resemble  and  compete 
with  traditional  cream. products,  have 
been  developed  recently  to  meet 
consuiiier  preferences  for  less  fat.  The 
long-stpnding  criterion  of  fat  content  to 
distinguish  between  fluid  milk  and 
cream  jroducts  (and  thus  between  Class 
I  and  C  lass  II)  must  be  modified  in  such 
cases  t )  assure  that  the  product  is 
classif]  sd  in  accordance  with  its  form 
and  us  >,  rather  than  according  to  its 
butterf  It  or  solids  content. 

Com  nents  filed  by  the  Upper 
Midwest  Federal  Order  Coalition 
requesi  ed  clarification  of  the 
classifi  cation  of  milkshake  drink  items 
sold  in  half-gallons  and  delivered  to 
grocer]  stores  for  retail  sale  and  for  use 
in  in-sl  ore  soft-serve  dispensers,  or  sold 
at  war*  house  club  stores  frequented  by 
small  i  M  cream  shop  owners  as  well  as 
the  pulilic.  It  seems  reasonable  to 
assume. that  such  products  sold  in 
contair  ers  such  as  half-gallons,  that  are 
larger  t  lan  single-serving  sizes,  would 
be  inte  ided  for  use  in  small  ice  cream 
freezer ;,  rather  than  for  beverage 
purposjs,  while  milkshake  drink, 
products  sold  in  containers  of  one  pint 
or  less  ire  clearly  intended  for  beverage 
use. 

Comi  nents  filed  on  behalf  of  a  number 
of  fluidj  milk  handlers,  including  the 
Milk  Iiidustry  Foundation  and 
International  Ice  Cream  Association 
(MIF/IipA).  excepted  to  the  findings  of 
the  rectmmended  decision  that  would 
have  nifide  eggnog  a  fluid  milk  product. 


Many  of  the  comments  argued  that  there 
was  no  proposal  in  the  hearing  notice  to 
change  the  classification  of  eggnog  bom 
Class  n  to  Class  I.  nor  any  testimony 
supporting  such  a  change. 

Tne  comments  stated  that  the 
proposed  change  in  classification  would 
increase  the  cost  of  processing  eggnog 
by  $.20-^.30  per  gallon,  when  the  cost 
of  dairy  ingredients  in  eggnog  is  already 
greater  than  the  cost  of  the  dairy 
ingredients  in  packaged  whole  milk 
(because  of  its  high  butterfat  content), 
even  in  the  markets  with  the  highest 
Class  I  differentials.  Exceptions  filed  on 
behalf  of  six  proprietary  handlers  noted 
that  the  Class  n  cost  of  the  milk 
ingredients  in  eggnog  under  the 
Southeastern  Florida  order  is  higher 
than  the  cost  of  whole  milk  under  that 
order's  Class  I  price.  To  support  their 
position,  the  handlers  requested  that 
official  notice  be  taken  of  the 
Southeastern  Florida  Class  prices  and 
butterfat  differential  for  November  1991. 
According  to  those  commenting,  the 
result  of  increasing  the  cost  of  eggnog  by 
changing  its  classification  would  be  to 
reduce  sales  and  make  fresh  eggnog 
noncompetitive  with  unregulated 
canned  products  made  from  non-priced 
milk  or  substitutes. 

Those  opposing  Class  I  classification 
of  milk  used  in  eggnog  argued  that 
eggnog  does  not  fit  the  category  of  fluid 
table  milk  because  it  is  not  prepared  for 
regular  and  ordinary  beverage  use,  its 
production  and  use  is  highly  seasonal, 
and  it  is  used  in  such  small  volumes 
that  it  is  not  com}}etitive  with  fluid 
milk.  The  comments  stated  that  eggnog 
contains  significantly  higher  solids  than 
fluid  table  milk,  is  generally  consumed 
in  smaller  serving  sizes  because  of  its 
rich  taste  and  heavier  body,  and  has  a 
relatively  longer  shelf  life. 

Several  exceptions  noted  that  the 
number  of  substitutes  for  eggnog  has 
grown  dramatically  since  the  1974 
decision,  in  which  it  was  estimated,  "on 
the  basis  of  a  limited  survey",  that  35% 
to  45%  of  the  eggnog  market  consisted 
of  substitute  products.  Exceptors  failed 
to  estimate  the  current  percentage  of  the 
eggnog  market  consisting  of  substitute 
products,  and  there  is  no  such  estimate 
in  the  record.  Comments  also  noted  that 
eggnog  competes  with  other  bottled  and 
canned  mixes  designed  for  use  with 
alcoholic  beverages,  and  with  the  soft 
drink  market. 

Although  it  is  apparent  that  eggnog  is 
a  beverage  milk  product,  eggnog,  as 
defined  by  FDA  as  having  a  butterfat 
content  of  more  than  6%.  has 
specifically  been  classified  as  a  Class  II 
manufactured  product  for  some  time, 
there  was  no  proposal  in  the  notice  of 
this  proceeding  to  change  that 


classification,  and  no  testimony  in  the 
record  about  eggnog.  Further,  the 
adopted  changes  in  the  fluid  milk 
product  definition  would  not 
necessarily  result  in  any  change  in  the 
Class  n  classification  of  eggnog. 
Although  eggnog  clearly  meets  many  of 
the  criteria  for  being  considered  a  fluid 
milk  product,  such  classification  should 
be  based  on  another  hearing  record. 
Therefore,  the  findings  of  the 
recommended  decision  that  would  have 
resulted  in  a  change  of  classification  for 
milk  used  to  produce  eggnog  containing 
between  6%  and  9%  butterfat  from 
Class  n  to  Class  I  are  reversed. 

A  proposal  that  the  classification  of 
packaged  fluid  milk  products  in 
inventory  at  the  end  of  each  month  be 
classified  as  Class  I  instead  of  Class  III 
should  be  adopted.  Testimony  by  a 
proponent  witness  representing  Milk 
Marketing,  Inc.,  stated  that  such  a 
change  would  result  in  less 
administrative  difficulty  in  adjusting 
inventory  values  in  the  following 
month,  when  the  products  are  actually 
distributed.  In  addition,  he  stated, 
exclusion  of  Class  I  milk  from 
component  pricing  provisions  would 
result  in  very  complex  adjustments  in 
the  following  month  if  the  fluid  milk 
products  in  inventory  were  originally 
priced  on  a  component  basis  in  Class  HI. 

The  post-hearmg  brief  filed  on  behalf 
of  the  National  Farmers  Organization 
stated  that  Class  III  classification  of 
packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month 
allows  handlers  a  30-day  lag  in  payment 
for  use  of  milk  in  Class  I.  and  increases 
the  market  administrator's 
administrative  and  bookkeeping  burden 
in  having  to  make  an  adjustment  to  the 
handler's  obligation  in  the  following 
month.  Although  the  representative  of  a 
group  of  midwestem  cooperative 
associations  indicated  that  the  group 
was  taking  no  position  on  the  proposal 
because  some  members  of  the  group 
opposed  it,  there  was  no  testimony  in 
opposition  to  the  proposal. 

The  proposal  should  be  adopted 
because  it  is  reasonable  to  require 
handlers  to  pay  for  the  milk  used  in 
fluid  products  for  the  month  in  which 
they  used  it.  Furthermore,  adoption  of 
the  proposal  will  assure  that  handlers 
ceasing  operation  at  the  end  of  a  month 
will  pay  the  appropriate  price  for  any 
milk  left  in  inventory.  For  the  markets 
which  have  incorporated,  or  will 
incorporate,  component  pricing 
provisions  in  their  orders,  adoption  of 
this  proposal  will  simplify  the  pricing  of 
fluid  milk  products  in  inventory. 

A  provision  is  needed  in  each  order 
where  the  classification  of  ending 
inventory  of  packaged  fluid  milk 
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prodiicts  is  being  changed  from  Class  m 
to  Class  I  to  specify  in  the  allocation 
section  that  in  the  first  month  this 
change  is  effective,  beginning  inventory 
should  be  subtracted  from  the  skim  miUc 
and  butterfat  remaining  in  each  class,  in 
series  beginning  with  Class  III. 
Beginning  vrith  the  second  month,  such 
beginning  inventory  would  be 
subtracted  &t)m  Class  I.  This  procedure 
will  avoid  the  assignment  to  Class  I 
without  an  upcharge  of  inventory  that 
was  classified  the  previous  month  in 
Class  m. 

Class  n  milk  should  be  all  skim  milk 
and  butterfat  contained  in  fluid  cream 
products;  used  to  produce  soft,  « 
"sf)oonable,"  dairy  products  regardless 
of  butterfat  content;  used  to  produce 
intermediate  dairy  {voducts  for  further 
processing;  and  used  as  ingredients  in 
other  fooa  products  or  other  food 
ingredients.  These  uses  of  milk  are  all 
governed  by  consumer  demand  for  the 
milk  components,  either  as  dairy 
products  or  as  other  food  products  that 
use  milk  as  an  ingredient.  Classifying 
any  of  these  uses  as  surplus  would 
result  in  imdervaluing  the  milk 
produced  by  dairy  farmers.  Further,  the 
cost  of  making  Class  II  products  from 
alternative  ingredients,  such  as  nonfat 
dry  milk  or  condensed  milk,  would  be 
greater  than  the  cost  of  using  milk 
priced  as  Class  in  to  make  such 
products  because  of  the  processing  or 
manufacturing  costs  involved  in  making 
the  alternative  ingredients. 

The  "fluid  cream  product"  definition 
now  in  most  orders  should  be  amended 
to  remove  sour  cream  as  an  item  which 
must  be  accounted  for  as  disposed  of 
instead  of  on  a  used-to-produce  basis 
and  to  incorporate  a  standard  minimum 
butterfat  content  for  fluid  cream 
products  of  9  percent.  The  new  fluid 
cream  product  definition  should  also  be 
Included  in  those  orders  without  such  a 
definition. 

Most  products  included  in  Class  n  as 
a  result  of  the  1974  uniform 
classification  decisions  should  continue 
to  be  classified  as  Class  II,  including 
frozen  desserts,  yogurt  and  cottage 
cheese,  and  products  that  resemble 
these  products  in  fmn  and  use.  These 
products  cannot,  in  the  form  in  which 
they  are  acquired  by  consumers,  be 
consumed  as  beverages  and  generally 
must  be  eaten  with  spoons.  Frozen 
desserts  should  include  ice  cream,  ice 
milk,  frtizen  yogurt,  and  milkshake 
mixes  that  are  disposed  of  for  use  in 
soft-serve  form,  such  as  for  use  in  fast- 
food  restaurant  dispensers.  Milkshake 
drinks  that  are  disposed  of  in  single- 
serving  consumer-type  packaging,  such 
as  those  sold  in  supermarket  dairy  cases 
as  beverages,  should  be  considered  fluid 


milk  products  and  classified  in  Class  I 
regardless  of  their  sofids  content. 

The  amended  orders  ^ould  specify 
that  a  Class  n  classification  of  milk  used 
to  produce  formulas  especially  prepared 
for  infant  feeding  or  dietary  use  should 
apply  only  to  formulas  that  constitute 
replacements  for  meals,  rather  than 
merely  having  some  added  vitamins  and 
minerals. 

Dean  Foods  Company  Pean),  H.F. 
Hood,  Inc.  (Hood),  Ross  Laboratories, 
and  the  Upper  Midwest  Federal  Order 
Coalition  filed  comments  regarding  the 
proposed  classification  of  milk  used  to 
produce  meal  replacement  products  and 
infant  formula.  Dean  and  Hood  excepted 
to  Class  I  classification  of  meal 
replacement  products  packaged  in 
consumer-sized  cartons  and  distributed 
in  refrigerated  or  frozen  form,  stating 
that  such  products  compete  directly 
with  similar  products  packaged  in 
hermetically-sealed  containers  that  are 
classified  as  Class  II  under  the 
recommended  decision. 

Dean  observed  that  the  products 
packaged  in  hermetically-sealed 
containers  were  granted  a  price 
advantage  under  the  decision,  while 
already  enjoying  the  advantages  of 
needing  no  refrigeration,  having  an 
extended  shelf  life,  and  allowing 
shipments  over  greater  distances 
without  damage  or  leakers. 

Hood's  comments  stated  that  the 
company's  ultra-pasteurized  dairy  shake 
nutrient  supplement  has  superior  taste 
and  convenience  compared  with  similar 
products  packaged  in  nermetically- 
sealed  sterile  containers,  or  with  dry 
supplements  that  may  also  contain 
vegetable  proteins  and  fats  instead  of 
dairy  components.  Hood  complained 
that  the  proposed  classification  would 
make  their  better-tasting  and  more- 
nutritious  product  uncompetitive  with 
lower-cost  dry  products. 

Ross  Laboratories  (i^ss)  excepted  to 
the  Class  II  classification  of  milk  used 
to  produce  infant  formula.  Ross 
described  itself  as  the  largest 
manufacturer  of  infant  formula  in  the 
United  States,  obtaining  more  than  50 
percent  of  its  milk  supply  imder  Federal 
Orders  33,  36  and  40  in  Ohio  and 
Michigan,  where  milk  used  to  produce 
infant  formula  is  Class  III. 
Consequently,  Ross  explained,  at  least 
25  percent  of  the  infant  formula 
produced  in  the  U.S.  is  produced  bom 
milk  pooled  under  these  three  orders, 
and  complained  that  a  change  in  the 
classification  of  milk  in  such  uses 
would  increase  Ross'  cost  by  $1—4 
million  per  year.  According  to  the  Ross 
comments,  their  increased  cost  of 
production  would  have  the  potential  of 
increasing  the  cost  of  infant  formula  to 


the  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIQ  and 
create  a  competitive  advantage  for 
companies  producing  inteit  formula 
from  whey. 

The  Upper  Midwest  Federal  Order 
Coalition  (the  Coafition)  commented 
that  the  recommended  decision  implies 
that  beverage  meal  replacement  drinks 
would  be  Class  I  if  packaged  in  regular 
consumer  cartons  and  sold  in  fresh 
dairy  case,  but  Class  II  if  packaged  in 
hermetically-seeled  containers.  The 
Coalition  argued  that  the  product 
should  be  Class  I  in  either  case  because 
it  is  a  beverage  and  is  intended  to  be 
used  as  such.  The  Coalition  urged  that 
the  issue  be  clarified. 

The  Coalition's  assessment  of  the 
recommended  decision  is  correct.  The 
intent  of  the  proposed  provisions  is  to 
classify  fresh  fluid  milk  beverages  in 
regular  consumer  cartons  that  are  sold 
in  the  fresh  dairy  case  as  Class  I,  while 
classifying  steriHzed  products  packaged 
in  hermetically-seeled  containers  as 
Class  n.  As  noted  by  Hood,  the  fresh 
product  has  taste,  nutrition,  and 
convenience  advantages  over  other 
products  with  which  it  may  compete.  In 
addition,  the  cost  of  extra  packaging, 
and  the  Class  II  attributes  of  having  an 
extended  shelf-hfe  and  being  distributed 
over  a  wider  area  justify  Class  II 
classification  for  hermetically  sealed 
packaging,  while  fresh  product  with 
limited  shelf-lifa  should  be  Class  I. 

The  use  of  a  product  in  government 
nutrition  programs  should  not  affect  its 
classification.  The  use  of  producer  milk 
for  infant  formula  is  clearly  demand- 
driven,  and  there  is  no  suggestion  in  the 
hearing  record  that  prices  to  producers 
for  other  commodities  purchased  under 
the  WIC  program  are  kept  at  an 
artificially  low  level.  For  instance,  the 
classification  of  Huid  dairy  products 
included  in  the  program  will  remain 
Class  I.  Also,  there  is  no  indication  in 
the  hearing  record  of  the  percentage  of 
infant  formula  that  is  purchased  Mrith 
the  help  of  the  WIC  program.  Downward 
reclassification  of  all  of  the  milk  used  in 
a  product  of  which  only  a  minor  portion 
is  covered  by  a  government  nutrition 
program  would  not  be  an  equitable 
solution. 

A  considerable  amount  of  the 
testimony  dealing  with  classification 
involved  handlers  advocating  Class  III 
classification  for  specific  uses  of  milk 
that  have  been,  or  will  be,  classified  as 
Class  II.  A  handler  representative 
testified  that  buttermilk  biscuit  mix  is  a 
very  price-sensitive  product,  that  it  is  • 
distributed  over  a  much  wider  area  than 
are  fluid  milk  products,  and  that  Class 
n  classification  of  milk  used  in  the 
product  would  make  it  very  susceptible 
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to  substitution  by  dry  milk  products. 
Other  witnesses  stressed  the  importance 
of  classifying  buttermilk  biscuit  mix 
unifoniily  under  all  of  the  orders. 
Several  parties  expressed  the  opinion 
that  buttermilk  biscuit  mix  and  similar 
produces  should  be  Class  II. 

Biscuit  and  pancake  mixes,  like  other 
batter-ttpe  products  such  as  coatings, 
are  solj  in  a  form  that  allows  them  to 
but  certainly  are  not  used  or 
for  use  as  beverages.  At  the 
e.  their  production  is  driven  by 
for  the  products  in  which  they 
These  uses  are  in  no  way 
uses  of  milk.  Since  the 
ion  of  these  products  uses  a 
fluid  miilk  product  as  an  ingredient  in 
anothef  product  for  which  there  is  a 
specific^  market  demand,  it  is  only 

e  that  dairy  farmers  share  in  the 
alue  of  those  products  by 
he  milk  used  in  those  products 
bove  the  surplus  level. 
1  witnesses  testified  that  milk 
of  to  commercial  food 
ing  establishments  or  used  to 
eetened  condensed  milk  sold  to 
ial  food  processing 
ments  should  be  classified  as 
Class  nl.  One  witness  stated  that  Class 
in  clasj  ification  of  milk  in  such  uses 
would  •  iffect  only  one  percent  of  total 
milk  p<  oled,  and  therefore  would  have 
little  ef  ect  on  producer  returns.  A 
VViscor  sin  handler  who  processes 
sweetei  led  condensed  milk  testified  that 
the  pro  luct  fits  the  description  of  a 
Class  I]  product  in  that  it  has  a  long 
shelf  li  B  without  special  packaging  or 
process  ing,  it  is  manufactured  close  to 
the  mil  ished  rather  than  close  to  the 
end  \ist  rs  of  the  product,  and  that  it  is 
not  pro  :essed  or  distributed  in  the  same 
channe  s  as  fluid  milk  products. 
Accord  ng  to  the  witness,  75  percent  of 
the  swi  etened  condensed  product  sold 
by  the  1  landler  is  processed  to  meet 
custom  srs'  proprietary  formulas,  and 
the  proiuct  is  sold  by  Wisconsin 
handlers  to  locations  as  far  away  as 
Florida  Texas  and  California.  The 
wiine«  claimed  that  any  Class  11  price 
differer  tial  would  result  in  a  price 
disadvantage  three  times  the  differential 
for  sweetened  condensed  milk  versus 
nonfat ;  nilk  powder  because  the 
sweetei  led  condensed  product  is 
conden  sed  to  one-third  of  its  original 
volume, 

The  ( antral  Milk  Producers 
Cooper  itive  (CMPC)  {>ointed  out  that 
the  clas  sification  order  language 
contains  no  specification  of  sweetened 
condensed  milk  in  Class  D,  and  asked  if 
it  shou  d  fit  (or  be  covered  in)  § 
.40(b)(4  )(vi)  of  the  orders.  CMPC  also 
stated  t  lat  sweetened  condensed  milk 
should  M  defined  by  name  and 


classified  as  Class  n,  or,  like 
concentrated  milk,  should  be  defined  by 
name  and  classified  as  Class  II  unless 
used  to  produce  a  Class  I  or  Class  III 
product,  stating  that  they  preferred  the 
latter. 

Sweetened  condensed  should  be 
specified  in  the  classification  section  as 
a  Class  n  product  in  §  .40(b)(4](vi}.  It  is 
used  primarily  as  an  ingredient  in  other 
food  products. 

During  the  five  years  preceding  the 
hearing,  the  Minnesota-Wisconsin,  or 
Class  III.  price  ranged  from  slightly  over 
$10  to  almost  $15  per  hundred  weight. 
The  largest  percentage  by  which  the 
Class  n  price  could  have  exceeded  the 
Class  ni  price  during  this  period,  using 
an  average  15-cent  Class  n  price 
differential,  would  have  been  1.5 
percent.  The  smallest  percentage 
difference  between  the  two  prices 
would  have  been  approximately  1 
percent.  During  the  same  time  period, 
sv^eetened  condensed  milk  formulated 
to  meet  customers'  proprietary  formulas 
was  apparently  moved  to  Florida,  Texas 
and  California,  among  other 
destinations,  at  costs  per  hundredweight 
for  transportation  that  represented  10- 
25%  of  the  Class  HI  price  of  the  milk 
from  which  the  product  was  made.  (The 
cost  of  transportation  was  computed  by 
dividing  the  3.83  cents/  hundredweight/ 
10  miles  hauhng  rate  established  in  the 
record  by  a  factor  of  3  to  adjust  for 
condensation  of  the  product,  and 
multiplying  the  resulting  1.3-cent  rate 
by  the  mileage  to  St.  Petersburg,  Florida 
(1301  miles);  Dallas,  Texas  (1078  miles); 
and  San  Francisco,  California  (2196 
miles)  from  a  location  approximately 
175  miles  north  of  Chicago,  as  described 
by  the  witness.) 

Comments  by  the  National  Cheese 
Institute  and  Kraft  General  Foods.  Inc., 
were  critical  of  the  decision's  use  of  the 
Class  n  differential  in  describing  the 
difference  between  the  Class  II  and 
Class  III  prices.  According  to  the 
comments,  the  method  of  announcing 
the  Class  11  and  Class  III  prices  affects 
the  magnitude  of  the  differential  in  a 
seasonal  pattern,  resulting  in  price 
differences  that  often  greatly  exceed  the 
amount  of  the  Class  II  differential 
during  the  months  of  January  through 
June. 

The  Cheese  Institute  stated  that  the 
monthly  and  seasonal  differences 
clearly  place  milk  used  by  commercial 
food  processors  in  direct  competition 
with  milk  used  in  Class  III  surplus 
products  that  may  be  used  as  alternative 
ingredients  by  commercial  food 
processors. 

For  the  years  1987. 1988  and  1989, 
the  average  difference  between  the  Class 
n  and  Class  III  prices  in  most  markets 


averaged,  respectively,  19  cents,  9  cents 
and  13  cents.  The  Class  Il-Class  in  price 
differences  cited  by  the  Institute  and 
Kraft  are  for  1990,  however,  over  the 
course  of  which  the  Class  III  price 
declined  frtim  $14.93  in  December  1989 
to  $10.19  in  E)ecember  1990  with  only 
a  few  minor  upward  movements  during 
the  year.  During  1990,  the  Class  D  price 
averaged  61  cents  over  the  Class  III 
price,  but  also  included  3  months  in 
which  the  Class  ED  price  exceeded  the 
Class  II  price,  once  by  as  much  as  $1.42. 

Although  Class  11  prices  can  exceed 
Class  ni  prices  by  much  more  than 
intended  by  the  pricing  provisions,  it  is 
clear  that  during  most  years  the  average 
difference  between  the  prices  of  the  two 
classes  is  approximately  the  value 
intended  under  the  orders. 

Given  the  price  differential  effective 
in  most  years,  it  is  not  logical  that  a 
differential  of  less  than  2  percent  over 
the  Class  III  price  would  persuade  food 
processors  who  are  already  paying  a 
significant  cost  for  a  product  custom- 
tailored  to  their  needs  to  be  delivered 
over  a  considerable  distance  to  change 
their  ingredient  use  from  sweetened 
condensed  to  powder.  The  product 
purchased  by  the  food  processors  is  not 
a  standardized  surplus  product,  but  one 
that  is  made  specifically  for  their 
purposes  according  to  their 
specifications.  In  addition,  the 
processors  apparently  are  willing  to  pay 
significantly  more  than  the  raw  product 
cost  for  the  ingredient  product  they  are 
purchasing.  Accordingly,  milk  used  to 
make  sweetened  condensed  milk  should 
be  classified  as  Class  H. 

Arguments  advanced  to  classify  milk 
moved  to  commercial  food  processors  as 
Class  III  instead  of  Class  II  also  are  not 
persuasive.  A  witness  representing  the 
Trade  Association  of  Proprietary  Plants 
(TAPP),  a  proponent  of  such  a 
classification  change,  stated  that  Class  II 
classification  of  milk  disposed  of  to  a 
commercial  food  processor  represents 
unnecessary  regulation  and  government 
intrusion  into  the  business  of 
unregulated  plants.  TAPP's  brief  stated 
that  enhancement  of  the  value  of  the 
marketwide  pool  and  the  relative  value 
of  end  products  sold  by  a  commercial 
food  processor  are  not  appropriate 
reasons  for  extending  pricing, 
accounting  and  regulation  to  non-fluid 
uses  of  milk.  The  brief  also  argued  that 
milk  disposed  of  to  commercial  food 
processors  does  not  meet  the  criteria  of 
competing  with  or  following  the  same 
channels  of  commerce  as  fluid  milk 
products. 

A  brief  filed  by  Kraft,  another 
proponent  of  Class  III  classification  of 
milk  disposed  of  to  commercial  food 
processors,  stated  that  products 
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produced  by  such  facilities  are  more 
similar  to  Class  m  uses  than  to  Class  n. 
The  brief  concluded  that  the  milk  used 
to  make  such  productB  should  be 
classlHed  as  Class  III  or  followed 
through  the  fadUty  and  prorated  to  its 
ultimate  use,  as  is  done  in  milk  plants. 
A  Kraft  witness  had  testified  at  the 
hearing  that  milk  delivered  to  a 
commercial  food  processing 
establishment  in  Wisconsin  for  use  in  a 
cheese  powder  product  is  Class  n,  while 
milk  used  to  make  the  same  product  at 
a  nonpool  cheese  plant  in  Missouri  is 
classified  as  Class  III.  The  witness 
advocated  adoption  of  a  size  criterion  to 
distinguish  between  true  commercial 
food  processing  estabUshments,  such  as 
small  bakery  operations,  and  true 
processing  plants.  Milk  delivered  to 
commercial  food  processors  would  be 
Class  n,  and  milk  moved  to  processing 
plants  would  be  Class  m. 

Exceptions  filed  in  response  to  the 
recommended  decision  by  the  Trade 
Association  of  Proprietary  Plants 
(TAPP),  the  National  Cheese  Institute 
(the  Institute),  and  Kraft  General  Foods, 
Inc.,  opposed  the  Class  II  classification 
of  milk  used  by  commercial  food 
processors.  The  Trade  Association  of 
Proprietary  Plants  (TAPP)  opposed 
Class  n  pricing  for  sales  to  commercial 
food  processing  plants,  especially  candy 
manufacturers,  and  the  Class  II 
classification  of  soft  cheeses,  i.e.  ricotta. 
TAPP's  comments  contended  that 
Federal  order  pricing  is  intended  only 
for  fluid  and  associated  uses,  such  as 
products  manufactured  in  the  same 
plants  or  handled  in  the  same 
distribution  channels  as  fluid  milk 
products,  and  claimed  that  Class  n 
classification  of  sales  to  food  processing 
firms  needlessly  extends  regulation  and 
adds  value  to  pool. 

The  TAPP  comments  stated  that  the 
criterion  used  to  determine  Class  ID 
classification  apparently  is  whether  the 
milk  is  manufactured  into 
nonperishable  products  for  potential 
government  storage  at  a  later  time. 
TAPP's  arguments  against  the  criterion 
of  commercial  market  demand  and  use 
vs.  potential  government  surplus  storage 
use  included  the  statement  that  Federal 
orders  were  intended  to  regulate  and 
enhance  pricing  of  milk  for  fluid  uses 
only.  The  comments  also  stated  that  the 
decision  imnecessarily  extends  Federal 
order  pricing  into  non-fluid  use,  and 
auditing  into  unregulated  plants.  TAPP 
further  argued  that  the  government's 
consideration  of  butter,  powder  and 
cheese  as  surplus  is  arbitrary,  and  that 
CCC  could  start  purchasing  milk 
chocolate. 

The  TAPP  comments  went  on  to  state 
that  if  there  were  no  government 


support  program,  the  criteria  used  for 
distinguishing  between  Class  n  and 
Class  in  would  be  invaUd.  Therefore, 
according  to  TAPP,  the  criteria  used  in 
the  decision  to  determine  the  difference 
between  Class  n  and  Class  m  products 
are  meaningless.  The  criteria  TAPP 
would  use  are  whether  the  distinction  is 
necessary  to  the  purposes  and  objectives 
of  the  Act,  the  product  competes 
directly  with  fluid  products  or  products 
associated  with  fluid  products,  and 
whether  the  product  is  normally 
manufactured  or  distributed  by  Class  I 
handlers. 

TAPP's  comments  argued  that  candy 
doesn't  compete  with  Class  I  and  n 
products,  and  is  not  classified  as  an 
essential  food  Further.  TAPP  stated, 
pricing  milk  used  for  candy  is 
unnecessary  for  the  orderly  marketing  of 
dairy  products,  and  Class  III 
classification  of  condensed  used  in 
candy  is  more  appropriate  than  the 
present  classification  of  condensed  in 
hermetically  sealed  cans. 

TAPP  requested  that  in  lieu  of 
classifying  all  sales  to  commercial  food 
processors  as  Class  III,  sales  to  candy 
manufacturers  should  be  classified  as 
Class  UI  rather  than  as  Class  H. 

The  desire  of  cooperatives  and 
handlers  to  maintain  the  pool  status  of 
producer  milk  to  retain  their  milk 
supplies  is  the  principal  reason  for 
regulating  the  prices  of  milk  moved  to 
CFFEs.  If  milk  is  to  be  pooled,  the  value 
assigned  to  its  use  should  reflect  the 
added  value  attributed  by  the  market 
over  the  value  of  surplus  uses.  F*roducts 
such  as  ice  cream  and  cottage  cheese, 
although  often  processed  in  nonpool 
plants,  compete  with  the  same  products 
processed  in  plants  operated  by 
regulated  handlers  who  pay  order  prices 
for  milk.  One  possible  solution  would 
be  to  pool  only  milk  received  at 
distributing  plants.  No  such  proposal 
was  considered  at  the  hearing,  nor  was 
any  testimony  received  to  support  such 
an  approach. 

Nonfluid  milk  values  are  determined 
by  the  marketplace,  rather  than  by 
Federal  orders,  and  the  prices 
determined  by  the  marketplace  are 
reflected  in  the  M-W  price  series,  as  a 
result  of  what  manufacturers  are  willing 
to  pay  for  milk  to  use  in  the  products 
they  sell  in  the  market.  The 
classification  of  milk  used  in  products 
processed  by  CFPEs  is  not  just  a 
question  of  whether  the  food  products 
compete  with  fluid  or  Class  n  milk 
products,  but  rather  that  CFPEs  compete 
with  fluid  and  soft  product  processors 
for  a  milk  supply. 

Comments  nled  on  behalf  of  the 
National  Cheese  Institute  stated  that 
monthly  and  seasonal  differences 


between  Class  n  and  Class  III  prices 
clearly  place  milk  moved  to  CFPEs  in 
direct  competition  with  milk  going  to 
Class  III  surplus  products  that  are  used 
as  alternative  ingredients  to  fresh  milk, 
such  as  nonfat  dry  milk  or  dry  whole 
milk  powder.  The  Institute  argued  that 
the  conclusion  reached  in  the  decision, 
that  milk  moved  to  CFPEs  has  greater 
value  than  milk  used  in  production  of 
cheese,  butter  or  powder,  is  not 
supported  by  any  evidence  in  record.  In 
fact,  the  Institute's  remarks  staled,  there 
is  little  evidence  on  that  issue  at  all. 

The  Institute  also  found  in  the 
decision  no  consideration  of  the  final 
competitive  market  for  processed  food 
products  that  incorporate  cheese  as  an 
ingredient  with  the  substitutes  with 
which  such  products  compete. 
According  to  the  Institute's  comments, 
reclassification  of  milk  going  into 
processed  food  products  without 
extensive  market  impact  analysis  would 
jeopardize  the  competitive  position  of  a 
vast  array  of  finished  products  that  offer 
significant  uses  for  producer  milk. 

It  is  unclear  how  the  classification  of 
milk  moved  to  commercial  food 
processors  is  any  more  of  a  government 
intrusion  than  classification  of  milk 
used  in  a  pool  plant,  or  how  Class  II 
classification  differs  in  this  regard  from 
classification  in  any  other  class.  The 
potential  of  Class  II  classification  in 
such  uses  for  enhancing  the  value  of 
marketwide  pools  is  an  effect  of  Class  II 
classification,  and  not  the  cause.  The 
ingredient  use  of  milk  or  its  components 
in  any  food  products  of  which  the 
manufacture  is  driven  by  consumer 
demand  is  one  basis  for  determining 
that  Class  II  classification  is  appropriate. 
Dairy  farmers  should  share  in  the  value 
of  their  product  when  its  value  as  an 
ingredient  in  other  food  products  is 
recognized  in  the  marketplace.  Many 
consumers  rely  on  the  nutritional  value, 
as  well  as  the  convenience,  of  processed 
food  products,  and  ihe  contribution  of 
milk  to  that  value  should  not  be 
understated  by  pricing  ingredient-use 
milk  as  if  it  were  surplus  to  the 
requirements  of  the  market.  The 
criterion  of  following  the  same  channels 
of  commerce  as  fluid  milk  products  is 
one  of  the  characteristics  descriptive  of 
Class  n  use,  but  not  the  only  one. 

Use  of  milk,  or  its  components,  as  an 
ingredient  in  other  food  products  is  a 
Class  n  use.  Therefore,  milk  disposed  of 
to  a  commercial  food  processor  does  not 
have  to  be  followed  through  the  faciUty 
to  its  end  use  to  determine 
classification.  Although  some  products 
produced  by  commercial  food 
processors  may,  in  some  respects, 
resemble  Class  III  products,  they  cannot 
be  classified  as  Gass  m  because  they  are 
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not  su  rplus  uses  of  milk  and  do  not 
rompi  ite  directly  with  such  uses.  In 
addition,  milk  used  in  food  products 
that  inay  be  processed  in  milk  plants, 

nonpool,  should  be  classified  as 

I.  Milk  used  in  the  cheese  powder 
ts  such  as  those  discussed  by 

Should  be  classified  as  Class  U 
vet  the  product  is  processed.  The 
used  in  making  the  powder  has 
been  priced  as  Class  ID  and 
not  be  affected,  but  the 
ised  fluid  milk  products  used  to 
the  powder  represent  milk  used  to 
process  another  food  product.  A 
descri  jtion  of  the  dry  milk  products 
that  si  ould  be  considered  Class  m  is 
contained  in  the  later  discussion  of  milk 
to  he  ( lassified  as  Class  m. 
Thej  comments  filed  by  Kraft  General 
Inc  included  a  thorough 

of  the  amount  by  which  the 
price  has  exceeded  the  Class  III 
or  specific  selected  months,  with 
pattern  of  the  spread.  The 
argued  that  there  is  no 
evidence  that  milk  processed 
commands  greater  value  than 
i^sed  to  produce  cheese,  butter,  or 
and  that  the  amount  paid  for 
condensed  above  product 
for  transportation,  not  a  function 
of  milk  used  in  sweetened 
at  the  point  of  manufacture, 
greed  that  dairy  farmers  should 
n  the  enhanced  value  of  a 
when  the  value  of  milk  as  an 
is  recognized  In  marketplace, 
that  the  record  does  not 
a  premium  value  in  the  market 
k  used  by  CFPEs,  especially  those 
non-standardized  cheese 
and  candy. 
's  exceptions  argued  that 

cheese  powder  is  a  product  of 
is  not  a  standardized  milk 
and  thus  does  not  fit  the 
of  "any  milk  product  in  dry 
Instead,  Kraft  argued,  cheese 
meets  the  use,  form,  function 
ufacturing  characteristics  of 

II,  and  listed  twelve 
of  cheese  powder  that 

Class  ni  products.  Kraft 
)ed  the  chee,se  powder  product  as 
n  dry,  powder  form  with  very 

content;  storable  for  long 
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Kraft  stated  that  the  use  of  milk  for 
powdered  cheese  is  highly  sensitive  to 
price,  and  noted  that  when  the  Class  U 
price  effective  at  the  Kraft  plant  in 
Wisconsin  became  too  high,  Kraft 
moved  its  production  of  powdered 
cheese  to  a  Missouri  nonpool  plant 
where  milk  used  to  process  the  product 
would  be  classified  as  Class  III.  Kraft 
explained  that  it  can  readily  substitute 
part-reconstituted  powder  for  milk  used 
in  powdered  cheese,  depending  upon 
prices  and  projections  for  the  month 
end  season,  and  stated  that  the  same 
arguments  apply  to  csmdy  manufacture. 

The  powdered  cheese  product 
processed  by  Kraft  is  a  consumer 
convenience  product  produced  to  meet 
market  demand,  and  not  to  utilize 
surplus  supplies  of  producer  milk.  Only 
the  fresh  milk  used  to  produce  the 
product  is  to  be  classified  as  Class  n,  not 
the  cheese  that  has  already  been  made 
from  milk  classified  as  Class  III.  If  there 
is  no  reason  to  use  fresh  milk  in  the 
cheese  powder  manufacturing  process, 
Kraft's  best  interests  would  dictate  the 
use  of  dry  milk  powder,  since  it  can  be 
purchased  at  a  seasonally  low  price  and 
used  at  any  time.  Contrary  to  Kraft  s 
assertions,  dairy  farmers  would  not  lose 
a  market  for  their  milk  if  Kraft  uses 
powder  instead  of  fresh  milk,  since  the 
powder  would  have  to  be  made  from 
milk.  At  the  same  time,  there  would  be 
no  difference  in  the  financial  impact  on 
dairy  farmers  between  the  use  of  Class 
III  milk  and  the  use  of  already- 
manufactured  powder. 

Competing  products  made  solely  from 
dehydrated  cheese  solids,  or  a 
combination  of  such  solids  and  nonfat 
dry  milk  have  no  competitive  advantage 
over  the  Kraft  product,  since  the  milk 
from  which  the  solids  are  derived 
would  all  have  been  classified  as  Class 
III,  as  is  the  milk  used  to  make  the 
cheese  used  in  Kraft's  product.  Any 
din^erence  in  cost  is  due  solely  to  Kraft's 
preference  for  a  manufacturing  process 
using  fresh  milk,  v.rhich  presumably 
results  in  a  product  with  greater 
consumer  eppeal. 

The  National  Cheese  Institute  argued 
that  classifying  all  "skim  milk  and 
butterfat  •  •  •  used  to  produce 
intermediate  dairy  products  for  further 
processing  and  used  as  ingredients  in 
other  food  products  that  use  milk  as  an 
ingredient"  opens  the  door  for 
administrative  interpretations  to 
reclassifying  all  products  moving 
through  commercial  food  processing 
establishments  (CFPEs)  to  Class  n,  even 
mozzareila  cheese  used  for  pizza  or  dry 
cheese  powder  in  prepackaged  macaroni 
and  cheese.  The  comments  complained 
that  the  decision  is  too  ambiguous  and 
vague,  providing  the  Department  virith 


great  discretionary  powers  to  reclassify 
major  portion  of  dairy  products  fitxn 
Class  m  to  Class  U. 

Only  fluid  milk  used  by  CFPEs  would 
be  Class  II.  The  milk  used  to  make 
already-manufactured  products  such  as 
mozzareila  and  other  cheeses  has 
already  been  classified.  The  decision 
leaves  very  little  discretion  with  the 
Department,  or  with  individual  market 
administrators,  to  reclassify  any 
products,  whether  named  in  proposed 
order  language  or  not. 

No  distinctions  between  commercial 
food  processing  establishments  and 
processing  plants  should  be  made  on 
the  basis  of  size.  Adoption  of  such  a 
distinction  would  result  in  small  candy 
makers  disadvantaged  by  the  cost  of 
their  ingredients  in  relation  to  large 
candy  manufacturers,  who  already  enjoy 
advantages  in  regard  to  economies  of 
scale.  Other  small  food  product 
processors  would  be  similarly 
disadvantaged  on  the  basis  of  the  size  of 
their  op>erations. 

The  orders  should  be  amended  to 
allow  diversions  of  producer  milk 
directly  from  farms  to  commercial  food 
processors.  A  number  of  hearing 
participants  testified  in  favor  of  such  a 
change  on  the  basis  that  it  would  result 
in  transportation  efficiencies.  No 
reasons  were  given,  and  none  is 
apparent,  for  limiting  milk  receipts  at 
commercial  food  processors  to  those 
which  come  through  pool  plants.  Such 
a  change  will  improve  the  efficiency 
with  which  milk  can  be  moved  from 
producers'  farms  to  where  it  will  be 
used.  Therefore,  tlie  minor  amendments 
necessary  to  effect  such  a  change  should 
be  made. 

Based  on  the  above  determinations 
that  milk  used  as  an  ingredient  in  other 
food  products  should  be  Class  II,  it  very 
clearly  follows  that  milk  used  in  the 
manufacture  of  milk  chocolate  and  of  a 
"dairy  protein-based  fat  substitute" 
should  be  Class  II.  Extensive  argiunents 
supporting  tlie  Class  III  classification  of 
milk  used  to  make  milk  choculs'e  were 
offered  on  behalf  of  Hershey  and  Nestle, 
two  well-known  chocolate 
manufacturers.  However,  the  witnesses' 
many  comparisons  of  the  properties  of 
chocolate  crumb,  an  intermediate 
product  of  the  milk  chocolate- 
manufact\iring  process,  with  those  of 
Class  III  products  overlooked  the  fact 
that  chocolate  crumb  is  not  a  surplus 
dairy  product  and,  in  fact,  is  not  a  dairy 
product  at  all.  In  milk  chocolate,  milk 
is  used  as  a  necessary  ingredient  of  a 
product  whose  production  is  driven  by 
consumer  demand  and  not,  as  implied 
by  proponents,  by  the  availability  of 
milk  during  the  spring  months. 
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In  exceptions  filed  in  response  to  the 
recommended  decision,  Hershey  argued 
that  the  recommended  decision  failed  to 
consider  adequately  record  evidence  in 
four  key  areas.  The  comments  stated 
that  the  record  of  this  proceeding 
establishes  that  milk  cnocolate 
manufacturers  should  be  treated  the 
same  whether  they  use  fluid  milk  or 
whole  milk  powder,  and  demonstrates 
that  classifying  milk  used  to  make  milk 
chocolate  as  Class  II  will  create  further 
inequities  with  CaUfomia  chocolate 
producers,  increasing  the  incentive  to 
shift  milk  chocolate  production  to 
California  or  substitute  whole  milk 
powder  from  California  for  local  Federal 
order  milk. 

The  exceptions  argued  that  the  record 
shows  milk  used  to  make  milk  chocolate 
has  the  same  characteristics  as  Class  in 
products  in  that  it  plays  a  significant 
role  in  balancing  the  market;  its  use  in 
the  Spring  does  not  reflect  current 
consumer  demand  for  the  product, 
which  is  greatest  in  the  Fall;  it  is  not 
produced  near  market  centers;  and  it 
can  be  stored  for  long  periods.  In 
addition,  Kraft  stated  that  milk  used  to 
make  milk  chocolate  is  similar  to  Class 
III  uses  in  that  manufacturers  do  not 
require  advance  pricing  for  the  milk,  the 
product  is  not  an  integral  part  of  fluid 
milk  operation,  and  manufacturers  can 
use  manufacturing  grade  whole  milk  or 
whole  milk  powder  in  the  manufacture 
of  milk  chocolate. 

Hershey  and  Nestle  may,  as  they 
claimed,  be  able  to  replace  their  fresh 
fluid  milk  receipts  with  less  expensive 
sources  of  whole  milk  powder,  or  with 
other  sources  of  fresh  milk.  However,  if 
such  replacement  were  easily  accessible 
or  significantly  less  expensive,  it  is 
unlikely  that  handlers  in  Wisconsin 
would  be  able  to  market  sweetened 
condensed  milk  to  Florida,  Texas  and 
California  for  use  in  candy-making,  as 
the  record  indicates  they  are  able  to  do. 
The  manufacturing  process  described  by 
Hershey  that  results  in  a  higher  cost  of 
production  than  would  a  process  using 
whole  milk  powder  is  the  result  of 
manufacturing  decisions  made  by 
Hershey  that  without  doubt  have  a 
major  effect  on  the  company's  ability  to 
market  a  product  of  the  quality  it 
desires.  However,  there  is  no  reason  for 
dairy  farmers  to,  in  effect,  pay  the 
additional  costs  associated  with 
Hfarshey's  preferred  manufacturing 
process.  If  the  use  of  whole  milk  powder 
gives  handlers  a  large  competitive 
advantage  over  those  using  Class  II 
whole  milk,  processors  should  probably 
use  whole  milk  powder. 

Further,  the  use  of  powder  to  make 
products  is  more  common  in  Class  II 
products  such  as  ice  cream  and  cottage 


cheese  than  in  Class  III  products. 
Chocolate  manufacture  is  not  primarily 
a  dairy  plant  operation,  but  is  a  use  of 
milk  as  an  ingredient  in  another  food 
product,  like  soup  or  bakery  operations. 

In  response  to  other  issues  raised  by 
Hershey,  milk  chocolate  is  not  a  surplus 
dairy  product,  end  thus  cannot  be 
considered  a  Class  in  use.  It  is  produced 
for  a  consumer  market  which  the 
manufacturer  anticipates  will  buy  all  of 
the  product  produced. 

A  witness  for  NutraSweet  testified 
that  milk  used  to  produce  a  new 
product  manufactured  by  that  company, 
a  "dairy  protein-based  fat  substitute," 
should  be  Class  IH  because  it  can  also 
be  made  from  egg  whites  or  from  whey 
protein  concentrate,  and  will  compete 
with  vegetable  oils  and  cellulose  gel. 
The  witness  stated  that  the  product  has 
been  approved  for  use  in  frozen 
desserts,  but  should  be  seen  as  an 
opportunity  for  the  dairy  industry  to 
maintain  its  share  of  the  food  market 
and  sell  more  dairy  protein  rather  than 
as  a  substitute  for  butterfat. 

A  trade  group  of  handlers  supported 
Class  in  classiHcation  for  milk  used  to 
make  any  new  fat-substitute  products  on 
the  basis  that  dairy-based  ingredients 
should  not  be  priced  higher  than  non- 
dairy  ingredients  used  for  the  same 
purpose.  Two  cooperative  association 
spokesmen  argued  that  milk  used  to 
make  the  fat  substitute  product  should 
be  classified  and  priced  according  to  the 
classification  of  the  product  in  which  it 
is  used  as  a  substitute  for  milkfat. 

The  dairy  protein-based  fat  substitute 
is  very  likely  only  one  of  the  first  to  be 
made  from  milk  components,  and  it  is 
important  to  assure  that  the  milk  used 
to  produce  such  products  is  not  priced 
as  if  these  were  surplus  uses.  Milk  and 
its  components  have  unique  and 
valuable  nutritive  qualities,  and  they 
should  not  be  undervalued,  either  by 
those  who  would  use  them  to  produce 
new  products  desired  by  consumers  or 
by  the  dairy  farmers  who  produce  the 
raw  materials.  Consequently,  milk  used 
to  produce  new  products  that  cannot  be 
clearly  identified  as  belonging  in  either 
Class  I  or  in  Class  III  should  be 
classified  as  Class  II.  An  attempt  has 
been  made  to  describe  in  order  language 
the  types  of  products  that  are  intended 
to  be  included  in  each  class  of  use,  so 
that  classification  of  new  products  will 
be  more  clear-cut  than  at  present.  New 
products  for  which  the  appropriate 
classification  is  not  readily  apparent 
should  be  classified  in  Class  11  until  the 
proper  classification  is  established 
through  another  proceeding. 

Comments  opposing  the  Class  U 
classification  of  milk  used  to  make  fat 
substitutes  and  the  Class  II  classification 


of  milk  used  to  make  products  not 
readily  identifiable  as  Class  I  or  Class  III 
under  the  proposed  uniform 
classification  were  filed  by  the 
NutraSweet  Company  and  the  National 
Cheese  Institute.  The  NutraSweet 
Company  opposed  Class  0  classification 
of  milk  used  to  make  dairy  protein- 
based  fat  substitutes  only  if  the  Class  n 
differential  were  increased  significantly. 
The  comments  stated  that  such  products 
present  the  first  opportunity  for  the 
dairy  industry  to  offset  losses  in  sales  of 
milkfat  since  dietary  fat  and  cholesterol 
became  an  issue.  As  such,  NutraSweet 
claimed,  increasing  the  cost  of  dairy 
protein-based  fat  substitutes 
significantly  would  be  highly 
detrimental  to  the  industry. 

The  National  Cheese  Institute  (the 
Institute)  argued  that  the  decision 
ignores  the  existence  of  alternative 
ingredients  and  systems  to  produce  fat 
substitutes,  stating  that  the  category  is  a 
processing  system  which  can  use  a 
number  of  nondairy  ingredients  to 
replace  fat  in  processed  food  products. 
According  to  the  Institute,  Class  II 
classification  of  such  milk  uses  would 
make  milk  a  noncompetitive  ingredient 
in  such  products. 

The  Institute  expressed  a  desire  to 
retain  Class  III  classification  of  new 
products  and  those  without  a  standard 
of  identity,  stating  that  the  Class  III 
classification  of  such  products  is  an 
established  practice.  The  Institute  also 
argued  that  Class  III  products  made  with 
fat  substitutes  should  not  lose  their 
Class  III  classification,  and  cited 
proposed  regulations  by  the  Food  and 
Drug  Administration  providing  that 
products  may  be  modified  by  reducing 
fat  content  and  still  retain  the  name  of 
the  food. 

According  to  the  Institute,  Class  II 
classification  would  inhibit  the 
development  of  new  uses  for  milk  in  the 
face  of  new  technology  that  provides 
unlimited  potential  for  the  development 
of  an  increasing  number  of  new 
products.  The  Institute  stated  that 
potential  new  products  allow  dairy  to  be 
competitive  in  the  future,  and  that  Class 
n  classification  will  hurt  the  dairy 
industry's  competitiveness  in  the  long 
run. 

It  was  not  the  intent  of  the 
recommended  decision  to  classify  as 
Class  II  such  products  as  cheese  made 
with  artificial  fat  derived  from  milk 
protein,  but  rather  to  assure  that  milk 
used  to  manufacture  the  artificial  fat    - 
used  in  such  products  receives  a  Class 
n  classification.  Cheese  made  with 
artificial  fat  and  skim  milk  could  be 
expected  to  command  a  significant 
premium  in  the  marketplace,  and  there 
is  no  reason  to  entirely  exclude  dairy 
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farmets  from  any  share  in  that  premiiun. 
However,  at  the  present  time,  when 
there  is  no  data  or  experience  in  the 
marketing  of  such  products,  it  would 
seem  proper  to  classify  the  sldm  milk 
used  to  make  such  cheese  as  Class  m. 
It  may  be  necessary  in  the  future  to 
revisit  the  issue  of  ciassiflcation  of  all  of 
the  mijlk  used  in  products  containing 
artificial  fat.  The  prod\iction  of  such 
products  certainly  must  be  considered 
demand-driven. 

The  development  of  new  Class  III 
produfrts  will  do  little  to  improve  the 
econo^c  situation  of  dairy  farmers. 
Given  khe  costs  of  much  of  the  advanced 
technqlogy  brought  to  bear  in 
developing  new  products,  the  difference 
between  the  Class  D  and  Class  IH  prices 
is  sur^y  a  negligible  factor  in 
developing  and  marketing  new 
produ  :ts,  with  or  without  artificial  Cat 
In  addition,  it  must  be  assumed  that  the 
produi:tion  of  new  products  developed 
with  \k«  aid  of  advanced  technology 
would  be  generated  by  consumer 
demand,  and  not  merely  by  the 
availability  of  surplus  milk  supplies.  If 
such  production  is  based  only  on  the 
availal^ility  of  sxirplus  milk,  aiiearing 
would  have  to  be  held  to  determine  tlie 
propen  classification  of  the  new  product. 

A  proposal  to  classify  mozzarella  and 
other  Italian  cheeses  as  Class  n  instead 
of  Class  HI  should  be  denied.  Although 
testimony  that  the  manufacture  of  these 
cheeseis  is  demand-generated  and  that 
Mozzarella  has  a  relatively  short  shelf- 
life  appears  to  be  accurate,  the  form  in 
which  jMozzarella  and  some  of  the  other 
Italian jcheeses  are  sold  is  like  that  of 
Cheddkr  cheese.  Although  Mozzarella  is 
considered  a  soft  cheese  and  has  a 
higherlmoisture  content  (52-60  percent) 
than  Ciieddar  (maximum  39% 
moisture),  it  maintains  its  shape  in  a 
block  ( ind  is  sold  to  consumers  in  the 
same  ( ackaging  and  form  (sliced, 
shredded)  as  cheddar.  (Official  notice  is 
taken  i  if  the  publication  Cheese 
Variet  as  and  Descriptions.  U.S. 
Depart  tnent  of  Agriculture,  Agricultural 
Handfa  Dok  Number  54,  Prepared  by 
Agric\i  Itural  Research  Service,  Issued 
Deceinber  1953,  Slightly  revised  January 
1978; ;  teprinted  by  National  Cheese 
histitu  ;e,  699  Prince  Street,  Alexandria. 
Virgin  a).  The  moisture  content  of 
Provol  }ne  is  just  a  Uttle  higher  than  that 
of  Che  Idar,  and  Parmesan  cheese 
contains  less  moisture,  at  32%,  than  any 
of  the  others.  In  terms  of  "form",  all  of 
the  ch<  eses  mentioned  so  far  exist  in  a 
solid  fi  trm  and,  when  shredded  or 
grated,  the  small  pieces  of  cheese 
remain  separate  without  flowing  beck 
togRth<ir.  Although  Mozzarella  is  not 
customarily  eaten  as  an  hors  d'oeuvre 
with  c  iickers,  it  and  the  other  "hard" 


Italian  cheeses  are  often  used  similarly 
to  Cheddar,  as  sprinkled  toppings  and 
additives  to  fiood  for  the  purpose  of 
enhancing  flavor.  Therefore,  milk  used 
in  manufacturing  these  Italian  cheeses 
should  be  classified  with  Cheddar 
cheese  as  Class  DL 

Although  the  proponent  for 
classifying  Italian  cheese  as  Class  II 
considered  Italian  cheeses  as  a  group,  it 
is  clear  that  Ricotta  cheese  differs 
significantly  from  the  others.  Ricotta  has 
a  moisture  content  of  68-73  percent, 
comparable  to  that  of  cottage  cheese 
(70-72  percent).  Ricotta  is  packaged  in 
cup  form,  similar  to  the  packaging  of 
cottage  cheese  and  yogurt,  does  not  hold 
a  solid  form,  and  cannot  be  shredded  or 
grated  into  pieces  that  remain  distinct. 
Ricotta  and  cottage  cheese  can  be  used 
as  substitutes  in  some  prepared  foods. 
Although  whey  is  a  major  ingredient  in 
the  manufacture  of  Ricotta  cheese,  the 
whey  constituents  would  already  have 
been  priced  (as  Class  II  or  Class  HI)  as 
part  of  the  milk  used  to  make  cottage 
cheese  or  cheese.  Therefore,  only  the 
fr«sh  skim  milk  and  butterfat  used  to 
make  Ricotta  should  be  classified  and 
priced  as  Class  11. 

Ten  proprietary  cheesemakers, 
including  Kraft.  Inc.,  and  six 
associations  of  such  businesses  filed 
exceptions  to  the  classification  of  ricotta 
and  similar  cheeses  in  Class  11. 
According  to  the  comments,  ricotta  does 
not  have  be  to  made  fit>m  Grade  A  milk, 
and  may  be  made  with  whey,  as  well  as 
Grade  B  milk. 

The  comments  stated  that  Federal 
order  Class  II  classification  of  ricotta 
would  result  in  unfoir  competition  with 
handlera  in  the  upper  midwest  who 
have  ready  access  to  Grade  B  sources  of 
milk,  and  with  handlers  in  California 
and  Western  New  York  who  are  subject 
to  prices  lower  than  Federal  order 
prices.  Handlera  located  in  the 
Northeast  stated  that  reclassification  of 
milk  used  to  produce  ricotta  would 
favor  manufacturers  in  the  midwest  and 
California,  eliminating  the  market  for 
eastern  producere  and  creating  further 
imbalances  in  U.S.  milk  production, 
while  an  Ohio  cheese  manufacturer 
argued  that  the  market  for  midwest 
producer  milk  would  be  eliminated. 

According  to  exceptora,  ricotta  is 
almost  always  manufactured  as  a 
secondary  product  in  an  Italian  cheese 
facility  because  its  manufacture  requires 
fresh  sweet  whey  available  from  Italian 
or  Swiss  cheese  manufacture,  not  the 
acid  whey  resulting  from  cottage  or 
cheddar  cheese. 

Several  of  those  filing  comments 
stated  that  ricotta  is  manufactured  in 
both  low-  and  high-moisture  styles  and 
is  not  similar  to  cottage  cheese  due  to 


its  extended  shelf  lifis,  extensive  area  of 
distribution,  and  the  large  volume  of  the 
product  going  into  processed  pasta  food 
products.  According  to  the  exceptions, 
ricotta  is  not  used  as  a  substitute  for 
cottage  cheese,  and  cottage  cheese  is 
used  only  infrequently  as  a  substitute 
for  ricotta,  in  ingredient  use.  The 
exceptions  filed  stated  that  ricotta  and 
cream  cheese  are  more  likely  to  be  used 
as  substitutes,  in  bakery  products  and 
toppings.  The  comments  argued  that 
ricotta  is  not  made  in  Class  I  and  Class 
n  Grade  A  facilities,  and  is  not 
distributed  with,  marketed  in  the  same 
channels,  or  used  by  consumere  in  the 
same  way  as  fluid  or  Class  11  products. 

Exceptors  raised  the  likelihood  of 
encountering  problems  in  accounting 
for  milk  used  in  Class  11  and  Class  III  in 
the  same  plant,  where  present 
measuring  systems  do  not  distinguish 
between  milk  pumped  to  ricotta 
production  from  Class  III  uses  in  the 
same  plant.  According  to  these 
comments.  Class  11  classification  of 
ricotta  would  require  upgraded 
pumping  and  measuring  systems,  and 
additional  recordkeeping.  rep>orting, 
recondiing.  and  general  accounting. 

Comments  filed  by  Kraft,  Inc.,  stated 
that  the  decision  is  unclear  regarding 
the  classification  of  cheeses  containing 
moisture  contents  lower  than  the 
specified  high-moisture  cheeses,  but 
which  are  not  hard,  shreddable,  or 
gratable.  The  comments  pointed  out  that 
soft  spreadable  cheeses  have  moisture 
contents  up  to  65%,  while  that  of  ricotta 
is  68-73%.  Kraft  stated  that  the 
difference  between  Class  II  and  Class  III 
cheeses  could  be  clarified  by  specifying 
a  maximum  moisture  percentage  for 
Class  III  cheeses,  but  that  Kraft  opposes 
any  expansion  of  the  category  of  Class 
II  cheeses. 

Kraft  argued  that  the  proposed 
reclassification  would  reflect  a  major 
change  in  the  product  classification 
policy  of  the  E)epartment,  and  therefore 
must  be  supported  by  substantial  record 
evidence.  The  comments  stated  that  the 
record  provides  no  evidence  of  milk 
used  in  high-moisture  cheeses  having  a 
greater  value  of  commanding  higher 
prices  than  milk  used  in  hard  cheeses, 
and  that  the  bases  for  a  change  in  the 
classification  of  high-moisture  non- 
cottage  cheeses  cited  in  the  decision  do 
not  provide  economic  justification 
without  further  evidence  and 
explanation. 

A  manufacturer  of  "farmer"  cheese 
stated  that  the  hearing  record  contains 
no  evidence  regarding  the  physical  form 
and  use  of  that  product,  or  its 
competitiveness  m  substitutability  for 
other  cheese  products.  The  comments 
argue  that  the  decision  was  made  in  a 
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factual  vacuum,  and  therefore  is  not 
supported  by  record  evidence.  The 
handler  requested  that  the  hearing  be 
reopened  for  the  purpose  of  obtaining 
more  evidence  if  the  decision  is  not 
reversed. 

Reliance  on  the  form  and  use  of  dairy 
products  for  the  determination  of  the 
proper  classification  of  the  milk  used  to 
produce  them  necessitates  that  high- 
moisture  cheeses  that  resemble  cottage 
cheese,  are  packaged  Uke  cottage  cheese, 
and  are  sold  in  the  same  area  of  the 
supermarket  as  cottage  cheese  should  be 
classified  in  the  same  class. 

In  this  instance,  using  an  objective 
standard  such  as  percent  of  moisture 
contained  in  the  product  may  make 
sense,  since  that  would  be  one  of  the 
primary  determinants  of  tlie  form  taken 
by  the  product.  Apparently,  a  65% 
maximum  moisture  content  for  Class  III 
would  assure  that  spreadable  cheeses 
and  cheeses  that  can  be  crumbled  into 
separate  pieces  would  be  classified  as 
Class  ni,  while  other,  more  Uquid 
products  would  be  Class  II.  However,  a 
slight  adjustment  to  the  order  language 
including  spreadable  cheeses  and 
cheeses  that  can  be  crumbled  into 
separate  pieces  in  the  Class  III  order 
language  should  be  sufficient  to  assure 
the  proper  classification  of  these 
products. 

It  is  not  necessary  to  re-open  the 
hearing  to  deal  with  the  classification 
issue  in  more  detail.  Although  the  scope 
of  the  hearing  was  very  broad  and 
focussed  primarily  on  pricing  issues,  the 
hearing  notice  was  fully  adequate  to 
alert  participants  that  a  complete 
reconsideration  of  the  classification 
issue  was  at  least  a  strong  possibility. 
Basing  classification  on  the  "form"  and 
"use"  criteria  specified  in  the  Act  does 
not  require  as  much  detail  in  the 
hearing  record  as  would  be  required  if 
some  cAher  criteria  were  used. 

In  the  three  Northeastern  orders, 
whey  is  ciirrently  included  as  a  by- 
product with  cottage  cheese  as  a  Class 
II  product  and  with  cheese  as  a  Class  III 
product.  None  of  the  other  orders 
mentions  the  classihcation  of  skim  milk 
and  butterfot  used  to  produce  whey,  as 
it  is  considered  a  by-product  of  cottage 
cheese  and  cheese  manufacture.  There 
is  no  need  to  continue  to  specify  under 
any  order  a  classification  for  whey  in 
the  classification  section.  Although 
whey  often  is  converted  to  a  powdered 
product,  dried  whey  is  not  considered  a 
milk  product.  The  production  of  whey 
is  incidental  to  the  manufacture  of 
cottage  cheese  and  cheese,  and  all  of  the 
skim  milk  and  butterfat  used  to  produce 
such  products  should  be  classified  in 
the  same  class  as  the  product  which  is 
intended  to  be  manufactured. 


Class  m  milk  should  be  all  skim  milk 
and  butterfat  used  to  make  hard  cheeses, 
of  types  that  can  be  grated  or  shredded; 
butter  and  other  spreads  such  as  cream 
cheese,  and  alternative  forms  in  which 
milkfat  or  butterfat  can  be  stored  for 
later  use  such  as  butteroil,  anhydrous 
milkfat  and  plastic  cream;  and  nonht 
dry  milk  and  other  forms  of  dry  milk 
that  can  be  reconstituted  as  fluid  milk 
products.  Evaporated  or  condensed 
products  in  consumer  packaging  should 
also  be  included  in  Class  III  because  of 
their  highly  storable  nature  and  because 
those  products,  too,  can  be  reconstituted 
as  fluid  products  by  consimiers.  In 
addition,  fluid  milk  products  and  Class 
n  products  that  are  dumped  or  sold  as 
livestock  feed  for  reasons  beyond  a 
handler's  control  (such  as  spoilage  or 
failure  to  form  cottage  cheese  curd,  for 
instance)  or  lost  in  accidents,  should  be 
Class  m.  The  portion  of  nonfluid  milk 
products  used  to  fortify  fluid  milk 
products  with  nonfet  solids  that  do  not 
represent  an  increase  in  the  volume  of 
fluid  milk  products  should  be  Class  III, 
as  should  skim  milk  and  butterfat  in 
shrinkage  or  plant  loss  up  to  the  Umit 
determined  in  the  shrinkage  provision. 

In  exceptions  filed  by  the  Upp>er 
Midwest  F.O.  Coalition,  the  CoaUtion 
inquired  as  to  the  reason  for  classifying 
numerous  varietal  cheeses  in  Class  in, 
when  they  are  not  true  surplus 
products.  The  Coalition  questioned  why 
Class  in  classification  was  not  limited  to 
only  butter,  powder  and  cheese. 

Even  though  many  of  the  products 
classified  as  Class  rU.  such  as  hard 
Italian  cheeses  and  cream  cheese,  are 
not  true  surplus  products,  they  do 
compete  with,  have  the  same  uses,  and 
are  purchased  in  the  same  forms  as 
butter,  powder  and  cheese.  In  a 
classification  system  based  on  the  form 
and  use  of  dairy  products,  milk  used  in 
products  with  the  same  form  and  uses 
as  the  truly  surplus  products  must  be 
classified  in  the  same  class. 

In  determining  the  appropriate 
products  to  be  included  in  Class  m  use 
the  form  and  purpose  of  the  primary 
surplus  products  must  be  considered,  as 
well  as  the  forms  and  purposes  of 
products  that  may  be  used  as  substitutes 
or  are  similar  in  form  and/or  purpose. 
The  basic  surplus  products  are  Cheddar 
cheese,  butter  and  nonfat  dry  milk. 
These  are  the  products  purchased  by  the 
United  States  government  in  the 
operation  of  the  price  support  program. 
The  primary  purpose  of  these  three 
products  is  as  a  means  of  storing  milk 
solids  in  non-perishable  form  when 
milk  production  exceeds  the  market's 
immediate  needs.  A  common  physical 
diaracteristic  of  the  products  is  that 


they  are  in  a  solid  fonn,  in  that  they 
hold  their  shape  at  room  temperature. 

A  witness  representing  Central  Milk 
Producers  Cooperative  supported  a 
change  in  the  classification  of 
anhydrous  milk  fat,  plastic  cream  and 
butteroil  from  Class  II  to  Class  ID  by 
explaining  that  these  products  are  used 
to  store  fat  for  later  use,  and  are 
marketed  largely  for  export  for 
reconstitution  purposes.  The  witness 
stated  that  the  outterfat  content  of  these 
products  makes  them  very  much  Uke 
butter,  and  that  plastic  cream  is  stiff  and 
moisture-reduced.  A  Kraft 
representative  testified  that  anhydrous 
milk  fat  is  used  for  balancing  the  fat 
content  of  processed  cheese,  and  a  brief 
filed  on  behalf  of  Kraft  asserted  that 
none  of  these  products  meets  the  criteria 
of  Class  n  use,  that  they  all  contain  less 
skim  milk  than  butter  does,  and  that 
they  are  storable  for  longer  periods. 

According  to  USDA  General 
Specifications  for  Approved  Dairy 
Plants  and  Standards  for  Grades  of  Dairy 
Products,  plastic  cream  contains 
approximately  80  percent  milkfat, 
equivalent  to  the  milkfat  content  of 
butter,  and  anhydrous  milkfat  and 
butteroil  both  contain  over  99  percent 
fat  and  less  than  .3  percent  moisture. 
(Official  notice  is  taken  of  the 
specifications,  issued  October  2, 1975; 
published  October  10. 1975;  40  FR 
47925.)  It  is  apparent  that  these 
prodiicts  do  represent  a  means  of  storing 
milkfet  for  later  use,  and  are  distributed 
not  only  on  a  national  basis,  but  in 
international  commerce  as  well. 
Accordingly,  their  classification  should 
be  in  Class  m. 

Cream  cheese,  althou^  a  soft  cheese 
with  a  high  moisture  content,  is  sold  in 
a  brick  form,  like  harder  cheeses. 
Although  its  physical  form  does  not 
lend  itself  to  grating  or  shredding,  cream 
cheese  is  used  as  a  substitute  for  butter 
in  that  product's  function  as  a  spread. 
Consequently,  milk  used  to  produce 
cream  cheese  should  be  classified  as 
Class  m. 

Nonfat  dry  milk  and  other  dry  milk 
products  such  as  whole  milk  powder 
and  buttermilk  powder  that  can  be 
reconstituted  as  fluid  milk  products 
should  be  classified  as  Class  m.  These 
products  exist  in  dry  powdered  form, 
and  serve  the  function  of  storing  milk 
sohds  for  later  use  in  a  variety  of  fluid 
products.  Class  11  dairy  products,  and 
other  food  products,  in  place  of  fresh 
fluid  milk.  Although  testimony  in  the 
record  indicates  that  whole  milk 
powder  has  a  much  shorter  shelf  life 
than  skim  milk  powder,  both  products 
take  the  same  form  and  are  used  for 
somewhat  the  same  purposes.  In 
addition,  national  market  prices  for 
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whoh  milk  powder  are  reported  along 
with  those  for  butter,  Cheddar  cheese 
and  I  ionfat  dry  milk.  (Official  notice  is 
taker  of  Dairy  Market  News,  Volume  58, 
Repo  1  22,  page  9,  for  the  week  of  May 
27-3  1, 1991). 

Th  I  Class  in  milk  uses  which  are  not 
disoi  ssed  in  this  decision  represent  no 
chan  ;e  from  the  current  Class  in 
class  fication  provisions  resulting  from 
the  1  )74  uniform  classification 
decis  ons.  In  several  orders,  provisions 
close  y  related  to  the  actual 
class  ^cation  language,  including 
shrin  cage,  will  be  changed  so  that  the 
ordei  i  will  be  more  uniform. 

In  riew  of  the  accommodations  of 
Class  n  diversions  to  commercial  food 
proo  ssors  and  the  change  in  the 
class  flcation  of  unspeciSed  products  as 
Class  n  rather  than  Class  ID,  the 
class  fication  of  transfers  and  diversions 
to  no  ipool  plants  from  fully  regulated 
plant  >  should  be  amended  to  give 
prior  ty  assignment  to  Class  11  over  Class 
III.  Pi  oducts  processed  at  nonpool 
plant  i  often  compete  with  products 
proc(  ssed  by  commercial  food 
procj  ssors. 

Kr>  ft  filed  exceptions  to  the  proposed 
chan  ,es  in  classification  of  milk 
trans  erred  from  pool  plants  to  nonpool 
plant  5.  According  to  Kraft,  the 
recor  imended  changes  would  create 
signi  leant  advantages  for  pool 
mani  facturing  plants  over  unregulated 
nonp  K)l  plants.  The  Kraft  exceptions 
state<  that  currently,  pool  and  nonpool 
mam  facturing  plants  with  the  same  mix 
of  Cli  ss  n  and  Class  III  uses  and  the 
same  mix  of  pool  and  nonpool  milk 
recei  its  will  have  comparable  allocation 
of  mi  k  from  regulated  sources  to  classes 
of  ua  I  at  the  plant.  Kraft  explained  that 
milk  [noved  to  pool  plants  is  classified 
first  I Q  Class  III  (if  so  requested),  and 
recei  )ts  at  nonpool  plants  are  similarly 
assig  >ed.  According  to  Kraft,  the 
recor  imended  changes  could  make  a 
substantial  difference  in  the 
comf  etitiveness  of  nonpool  versus  pool 
plants,  especially  if  the  definition  of 
Class  n  cheeses  is  expanded. 

Kn  ft  argued  that  the  orders  should 
alloc  ite  and  classify  pool  milk  moved  to 
regul  ited  and  unregulated  plants  in  the 
same  way.  Otherwise,  according  to  the 
comr  lents,  when  the  price  difference 
betwi  ten  Classes  II  and  III  widens  in  late 
winti  r  and  early  spring,  the  proposal 
coulc  create  a  substantial  disadvantage 
for  ui  iregulated  plants  competing  wi^ 
pool  )lants.  Kraft's  comments  included 
an  ar  thmetical  example  comparing  how 
milk  used  for  manufacturing  is  now 
alloci  ited  uniformly  at  pool  plants  and 
at  no  ipool  plants  with  the  manner  in 
whic  t  Kraft  claims  a  higher  proportion 
of  mi  k  delivered  to  nonpool  plants  will 


be  allocated  to  Class  n  than  at  pool 
plants  under  the  recommended 
decision. 

The  example  provided  by  Kraft  is 
incorrect.  It  shows  pool  milk  allocated 
to  Class  in  at  pool  plants  before 
unregulated  receipts  are  allocated.  In 
practice,  pool  receipts  are  aUocated  in 
the  next-to-last  allocation  step,  just 
before  overage  and  after  any  receipts 
from  unregulated  sources.  According  to 
Kraft's  example  of  the  classification  of 
pool  milk  moved  to  nonpool  plants 
under  the  recommended  language,  the 
recommended  change  would  produce 
the  same  result  for  nonpool  plants  as  is 
currently  the  case  for  pool  plants. 

As  stated  by  Kraft,  it  is  important  that 
pool  plants  and  nonpool  plants 
manufacturing  the  same  product  incur 
essentially  the  same  costs  for  pool  milk. 
Currently,  a  distributing  plant 
manufacturing  cottage  cheese  would 
settle  with  the  pool  at  the  Class  U  price 
for  the  milk  used  to  produce  cottage 
cheese.  At  a  nonpool  plant 
manufacturing  both  cottage  cheese  and 
Class  m  products  and  receiving  both 
pooled  and  unregulated  milk,  the 
pooled  milk  would  be  assigned  first  to 
Class  in  use,  while  the  unregulated  milk 
would  be  assigned  to  any  remaining 
Class  in  use  and  then  to  Class  n  use. 
The  nonpool  plant  would  then  settle 
with  the  pool  plant  from  which  it 
received  the  pooled  milk  at  the  Class  IH 
price,  and  also  pay  the  Class  III  price  for 
the  unregulated  milk.  As  a  result,  the 
nonpool  plant  would  be  paying  the 
Class  in  price  for  milk  used  in  cottage 
cheese,  while  the  pool  plant  would  be 
paying  the  Class  n  price,  giving  the 
nonpool  plant  a  cost  advantage  in  the 
processing  of  cottage  cheese.  The 
changes  adopted  in  this  decision  will 
remedy  such  inequities. 

The  portion  of  the  recommended 
decision  dealing  with  classification  was 
criticized  as  containing  no  discussion  or 
relevant  economic  arguments  to 
document  any  change  in  competitive 
markets  and  consumer  usage  of 
products  for  which  the  classification 
was  changed  by  this  decision  to  counter 
the  '74  decision  and  justify  changing  the 
classification  of  these  products  as  Class 
n.  The  exceptions  stated  that 
enforcement  of  the  classification  of 
those  products  reclassified  by  the 
decision  would  be  difficult  and  would 
provide  no  significant  additional 
revenue  to  producers.  In  fact,  they 
stated,  the  decision  would  result  in  no 
benefit  to  any  segment  of  the  industry 
and  would  have  a  negative  impact  on 
consumers. 

It  was  agreed  in  exceptions  that  the 
proposed  amendatory  language  provides 
USDA  unprecedented  discretion  in 


interpretation  and  application  of  the 
orders.  Specifically,  they  objected  to  the 

Ehrase  "intended  to  be  used  as 
averages"  as  subjective,  leaving 
interpretation  open  to  USDA.  The 
comments  also  described  the  decision's 
Class  n  criteria  as  vague,  containing  no 
clear  objective  definition  of 
"spoonable".  The  decision's  approach 
to  classification  was  termed 
"unprecedented",  in  that  the 
Department  was  described  as  relying 
historically  only  on  specifically  and 
technically  defined  criteria  with  no 
room  for  agency  interpretation,  and  no 
opening  for  applications  that  could 
result  in  market  inequities  or 
distortions.  The  "20-percent  total 
solids"  criterion  was  praised  as  precise 
and  measurable,  allowing  definitive 
classification,  unlike  the  now  criteria, 
which  are  subjective. 

According  to  those  excepting  to  the 
decision,  it  does  nothing  to  enhance  or 
clarify  imiform  classification,  and  is 
without  any  practical  basis.  The 
classification  criteria  used  in  the 
decision  are  described  as  vague, 
providing  tremendous  latitude  and 
discretion  to  the  Department  in 
interpretation  and  application,  and 
allowing  for  the  reclassification  of  a 
broad  base  of  dairy  products.  Exceptors 
stated  that  reclassification  should  be 
based  on  specific  proposals,  and 
objective  criteria  should  be  retained. 

Kraft  General  Foods,  Inc.  and  U.S. 
Cheesemakers  argued  that  the 
substantial  evidence  standard  imposes  a 
considerable  burden  on  the  agency  and 
limits  its  discretion  in  arriving  at  a 
factual  predicate. 

The  Upper  Midwest  Federal  Order 
Coalition,  Pennsylvania  Farmers' 
Association,  Eastern  Milk  Producers 
(and  Dairylea  and  affiliates),  Milk 
Marketing,  Inc.,  NFO  and  Dean  Foods 
all  supported  the  idea  of  uniform 
classification.  In  addition,  comments  by 
the  Coalition,  Eastern,  MMI  and  NFO 
praised  the  discussion  of  principles  of 
classification  and  the  factors 
distinguishing  products  in  various 
classes  as  salutary.  The  Coalition 
singled  out  reliance  on  intended  use 
and  competition,  and  marketplace 
value,  as  useful  criteria  for  determining 
classification. 

The  use  of  objective  standards  for 
determining  classification  may  result  in 
inequities  in  regard  to  such  products  as 
lowfat  sour  cream,  which  competes  with 
the  Class  n  product  sour  cream  rather 
than  with  fluid  milk  products.  However, 
under  the  current  objective  basis  of 
butterfat  percentage,  lowfat  sour  cream 
is  clearly  a  Class  I  product.  Many 
products  have  a  similar  potential  of 
being  processed  to  fall  just  outside  Class 
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I  criteria,  such  as  products  containing 
just  over  20  percent  solids,  in  the  case 
of  milkshake  drinks,  solely  for  the 
purpose  of  being  classified  in  a  lower- 
priced  class  even  though  they  compete 
with  and  are  sold  to  consumers  in  the 
same  form  as  beverage  fluid  milk 
products.  The  standards  cited  in  the 
decision,  although  not  objective,  have 
the  desirable  cha.-acteristic  of  allowing 
classification  to  be  determined  on  the 
basis  of  form  and  use,  as  specified  in  the 
Act.  Such  classification  determination 
will  be  subject  to  review  by  the  Dairy 
Division,  as  is  currently  the  case,  and 
leaves  no  room  for  arbitrary  decisions 
made  on  the  basis  of  an  individual's 
whim,  as  imphed  by  exceptors. 

The  objecuons  to  the  recommended 
decision  made  on  the  basis  of  potential 
difficulties  t)f  accounting  and 
enforcement  are  not  persuasive.  The 
market  administrators  of  many  Federal 
orders  currently  manage  quite  well  to 
track  the  distribution  of  packaged  fluid 
milk  products  that  are  sold  over  a  wide 
area,  and  to  audit  the  records  of  plants 
that  manufacture  a  wide  variety  of 
products  in  different  classes. 

Minor  corrections  to  the  order 
language  published  with  the 
recommended  decision  have  had  to  be 
made  in  soversl  orders  to  conform  with 
the  classification  changes  adopted  in 
this  decision.  The  amendatory  language 
of  Orders  2.  6,  12.  33.  36  and  40  has 
been  affected  by  such  clianges. 

4.  Pricing  of  Concentrated  and 
Reconstituted  Milk 

All  orders  should  be  amended  to 
define  concentrated  milk  that  contains 
less  than  50  percent  total  milk  solids  as 
a  fluid  milk  product.  As  a  result,  the 
classification  of  receipts  of  concentrated 
milk  will  be  detennined  on  the  basis  of 
use  but  in  a  different  manner  than  was 
provided  for  in  the  recommended 
decision.  Concentrated  milk  will 
encompass  "condensed  milk",  which  is 
an  accepted  alternative  name  for 
"concentrated  milk",  but  will  not 
include  other  concentrated  forms  of 
milk  that  are  distinguishable  products, 
such  as  "sweetened  condensed  milk" 
and  "evaporated  milk."  In  order  to 
reduce  confusion,  the  term  "condensed 
milk"  would  be  eliminated  from  all 
orders. 

Current  regulatory  provisions  that 
apply  to  reconstituted  milk  made  from 
nonfluid  miik  ingredients,  such  as 
nonfat  dry  milk,  should  be  modified. 
Any  payment  obligation  that  currently 
apphes  to  reconstituted  fluid  milk 
products  made  from  such  ingredients 
should  be  reduced  by  J  1.00  per 
hundred %VBight.  Also,  an  additional 
option  is  provided  that  allows  for  the 


12667 


Class  I  value  of  reconstituted  milk  to  be 
passed  back  to  the  Federal  order  market 
that  provides  the  nonfluid  milk 
ingredients.  Hiese  modifications  will 
apply  if  labeled  reconstituted  products 
are  distributed.  Furthermore,  receipts  of 
nonfat  dry  milk  should  be  allocated  to 
Class  I  use  on  pro  rata  basis  the  same 
as  receipts  of  concentrated  milk. 

A  number  of  proposals  were 
considered  that  concerned  regulatory 
changes  to  deal  with  intermeoiate 
concentrated  milk  products,  such  as 
concentrated  milk  and  nonfat  dry  milk, 
that  are  reconstituted  and  disposed  of  as 
fluid  milk  products.  Concentrated  milk 
products  were  referred  to  collectively 
throughout  the  hearing  as  those  milk 
products  from  which  water  has  been 
removed  by  evaporation  and  drying 
processes  or  the  use  of  reverse  osmosis 
(RO)  technology.  Most  hearing 
participants  contended  that  new 
technology,  such  as  RO,  could  increase 
marketing  efficiencies  if  current 
regulatory  provisions  were  revised.  The 
overlying  basis  of  most  of  the  proposals 
is  the  potential  for  increased  mari^eting 
efficiency  that  could  result  from 
reduced  hauling  costs  obtained  by 
shipping  concentrated  milk  products 
long  distances  to  supply  or  supplement 
the  fluid  milk  needs  of  deficit  markets. 
Under  the  current  provisions  of  most 
orders,  milk  that  is  used  to  produce 
nonfat  dry  milk  is  priced  as  a  Class  III 
use.  Milk  that  is  used  to  produce 
concentrated  milk  that  is  disposed  of  in 
bulk  form  is  priced  in  Class  11.  unless 
the  handler  can  establish  a  Class  IE  use. 
However,  any  beverage  reconstituted 
milk  which  is  made  by  combining  water 
with  nonfat  dry  milk  or  a  concentrated 
milk  product  is  defined  as  a  fluid  milk 
product  and  is  a  Class  I  use. 

In  order  to  provide  ujiiform  pricing 
among  handlers  for  milk  in  Class  I  use, 
the  orders  pro\'ide  a  procedure  for 
recognizing  any  conversion  of  lower- 
priced  nonfluid  miik  products  into  the 
higher-priced  fluid  uses.  This  is 
accomplished  by  allocating  a  handler's 
receipts  of  nonfluid  milk  products  to  the 
lowest-priced  class  (referred  to  as  down 
allocation)  and  then  in  sequence  to  the 
higher-priced  classes  of  milk.  If  any  of 
the  nonfluid  receipts  are  allocated  to 
Class  I,  then  a  charge  on  such  receipts 
equal  to  the  difference  between  the 
Class  I  and  Class  III  prices  is  applied 
(referred  to  as  a  compensatory 
payment). 

Most  of  the  parties  advancing  changes 
in  the  pricing  of  reconstituted  milk 
contend  that  the  current  regulatory 
treatment  inhibits  the  use  of  these 
concentrated  milk  ingredients  as  an 
alternative  to  bulk  fluid  milk.  Also, 
others  contend  that  the  payment  at  the 


Class  I  price  for  nonfat  dry  milk  that  is 
reconstituted  is  excessive  since  no 
recognition  is  given  to  the  extra 
manufacturing  costs  involved  in  the 
initial  processing  of  the  nonfat  dry  milk. 
Most  of  the  industry  proposals  would 
preserve  classified  pricing  as  a 
necessary  element  to  stabilize  marketing 
conditions  by  pricing  the  milk  used  in 
concentrated  ingredients  (when  used  in 
fluid  milk  products)  as  a  Class  I  use  in 
some  manner  although  proposals  that 
would  eliminate  any  Class  I  pricing 
were  also  considered.  Elimination  of 
Class  I  pricing  for  reconstituted  nonfat 
dry  milk  was  proposed  as  a  first  step  in 
the  ehmination  of  Federal  milk  order 
regulation  by  the  Antitrust  Division  of 
the  Department  of  Justice  (DOJ) 

The  major  issue  raised  by  the  DOJ  is 
that  Federal  milk  orders  are  no  longer 
necessary  in  view  of  a  number  of 
changes  that  have  occurred  in  the  milk 
industry.  On  the  other  hand,  other 
hearing  participants  testified  that 
inherently  unstable  marketing 
conditions  continue  to  exist  because  of 
a  number  of  unique  features  that  are 
associated  with  the  production  and 
marketing  of  milk. 

The  recommended  decision  did  not 
deal  with  the  basic  issue  of  whether  a 
government-enforced  classified  pricing 
plan  continues  to  be  necessary  to 
promote  the  orderly  marketing  of  milL 
Instead,  it  dealt  only  with  proposed 
changes  to  the  treatment  of  concentrated 
milk  ingredients  and  reconstituted  milk 
in  the  context  of  the  current  regulatory 
plan. 

The  DOJ  filed  exceptions  to  the 
recommended  decision  claiming  that 
the  recommended  changes  do  not  go  far 
enough  in  revising  the  current  system  of 
Federal  order  regulation.  DOJ  continues 
to  argue  that  concentrated  ingredients 
that  are  reconstituted  should  not  be 
subject  to  classified  pricing. 

The  DOJ  proposal  would  essentially 
provide  that  a  surplus  class  use  product 
could  be  converted  into  a  fluid  use 
without  any  payment  obligation  and  be 
distributed  in  competition  with  fluid 
milk  products  that  are  purchased  by 
handlers  at  not  less  than  minimum 
Class  I  prices.  Such  a  situation  would 
establish  a  contradiction  within  the 
regulatory  framework  by  undercutting 
the  very  purpose  of  an  enforced 
classified  pricing  plan  to  stabilize 
marketing  conditions.  Elimination  of 
classified  pricing  basically  means  the 
elimination  of  milk  orders. 

Federal  orders  were  authorized  to 
help  minimize  the  ruinous  effects  of 
destructive  competition  among  handlers 
financed  in  large  part  by  dairy  farmer 
suppliers.  Inherently  unstable  marketing 
conditions  continue  to  exist  because  of 
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the  unique  features  of  milk  marketing. 
Milk  production  is  a  high  fixed  cost 
ente  prise  where  the  production  assets 
car.!!  ot  readily  be  transferred  to  other 
entei prises.  Milk  production  is  a  daily 
and  rontinuous  function  that  involves 
the  I  larketing  of  a  highly  perishable  and 
bulk  f  commodity  over  a  broad  area. 
Milk  is  produced  by  a  relatively  large 
num  )er  of  producers  and  marketed  to 
fewer  and  larger  processing  plants. 
Tethnological  improvements,  by  and 
large ,  have  intensified  competition  both 
amoi  ig  producers  for  outlets  and  among 
banc  lers  for  supplies  and  sales  over 
broa  ier  areas.  Consequently,  it  cannot 
be  c(  ncluded  that  changes  in  the  milk 
indu  stry  have  eliminated  the  inherently 
unse  ttling  conditions  that  led  to  the 
issut  nee  of  orders  to  provide  a 
mini  num  framework  of  regulations 
with  n  which  competitive  forces  are  free 
to  oj  erate  without  destructive 
cons  iquences.  Furthermore,  the  basic 
fram  iwork  of  Federal  milk  order 
regu  ation  is  to  rely  on  market  forces  to 
estal  lish  prices  for  milk.  Prices  that  are 
estat  lished  by  and  are  free  to  respond 
to  su  ?p]y  and  demand  conditions  are 
enfo]  ced  as  minimum  prices.  The 
mari  etplace.  rather  than  Federal  orders, 
estat  lish  the  basic  level  of  and  monthly 
chan  ips  in  minimum  prices  that  are 
appi  cable  to  handlers  as  well  as  blend 
price  5  that  are  payable  to  producers. 

Th  B  other  remaining  proposals  would 
mail;  tain  classified  pricing  by  pricing 
cone  mtrated  milk  ingredients  (both 
cone  jntrated  milk  and  powder)  in  the 
same  manner  as  fluid  milk  receipts  are 
now  }riced.  The  obvious  intent  of  the 
prop  )sals  is  to  provide  for  the  minimum 
orde:  pricing  of  concentrated 
ingr*  dients  in  the  source  market  or 
plan  on  the  basis  of  the  classification  in 
the  c  Bstination  plant  or  market.  The  first 
step  lecessary  to  accomplish  this 
obiec  *ive  would  be  to  expand  the  fluid 
milk  product  definition  to  include 
cone  mtrated  ingredients.  Such  a 
defii  itional  cJ-.ange  would  automatically 
resul  I  in  the  application  of  the  order 
prov  sious  concerning  the  classification 
of  bu  ix  fluid  miik  products,  including 
the  p  rovisions  that  apply  to  the 
class  fication  of  transfers  of  such 
prod  jcts. 

Provisions  to  classify  transfers  of  bulk 
fluid  milk  products  are  necessary  to 
detei  mine  a  handler's  complete 
utiii;  ation  of  the  total  amount  of  milk 
that  s  received.  Also,  the  purpose  of  the 
prov  sions  concerning  the  classification 
of  pr  Klucer  milk  that  are  commonly 
refer  ed  to  as  allocation  provisions  is  to 
deterpiine  how  a  handler's  different 


types 


end  I  asult  is  the  amount  of  producer 
milk  used  in  each  class  that  is  subject 


of  receipts  have  been  used.  The 


to  Class  prices.  The  relationship 
between  the  two  sets  of  provisions  is 
that  bulk  fluid  milk  that  is  transferred 
is  classified  in  accordance  with  the 
manner  in  which  it  is  allocated  to  uses 
in  the  transferee  plant  or  market. 

The  regulatory  treatment  of  nonfluid 
milk  products  is  significantly  di^rent 
from  the  treatment  accorded  to  fluid 
milk  products.  For  example,  the  amoimt 
of  milk  that  is  used  to  produce  nonfat 
dry  milk  is  priced  in  Class  ID  under  the 
order  regulating  the  initial  receipt  of 
milk.  If  the  nonfat  dry  milk  is  supplied 
to  an  other  order  plant,  that  order 
allocates  the  receipts  of  milk  (the  nonfat 
dry  milk  plus  the  water  originally 
associated  with  such  product)  to  a 
plant's  uses  of  milk.  Any  Gass  I  use 
allocation  is  retained  in  such  market 
without  affecting  the  original  obligation 
under  the  source  order. 

The  provisions  concerning  the 
classification  of  transfers  and  producer 
milk  in  most  orders  are  based  on  the 
regulatory  treatment  provided  by  the 
uniform  classification  decisions  issued 
February  19,  1974  (39  FR  8202,  8452, 
8712  and  9012)  and  decisions  issued 
June  19, 1964  concerning  the  manner  of 
integrating  into  the  regulatory  plan  milk 
that  is  not  subject  to  classified  pricing 
(29  FR  9002,  9110  and  9214). 

The  consensus  of  opinion  among 
hearing  participants  is  that  the  use  of 
concentrated  ingredients  provides  a 
potential  for  substantial  marketing 
efficiencies  because  of  reduced  hauling 
costs.  However,  actual  marketing 
experience  with  the  use  of  such 
ingredients  is  extremely  limited.  There 
has  been  some  use  of  nonfat  dry  milk  for 
reconstitution  of  certain  fluid  milk 
products  in  milk  shortage  situations  in 
southern  areas  of  the  country.  However, 
there  is  no  marketing  expierience  with 
tiie  use  of  concentrated  milk  for  fluid 
products.  This  is  despite  the  fact  that 
concentrated  milk  is  already  defined  as 
a  fluid  milk  product  in  the  three  Florida 
orders  which  have  had  the  need  to 
import  substantial  quantities  of 
supplemental  supplies  of  bulk  fluid 
milk  from  distant  areas. 

Despite  the  lack  of  marketing 
experience,  \i<e  conclusion  that  there  is 
a  potential  for  substantially  reducing 
hauling  costs  is  logical  in  view  of  the 
weight-reduction  associated  with  the 
removal  of  water  from  milk.  The  record 
identifies  the  substantial  amounts  of 
milk  that  have  been  shipped  ftt)m 
surplus  to  deficit  areas  over  a  number  of 
years.  The  removal  of  one-half  to  two- 
thirds  of  the  water  bom  milk  obviously 
has  the  potential  to  greatly  reduce  the 
number  of  loads  of  milk  that  would 
need  to  be  shipped  to  meet  fluid  milk 
demand.  As  a  result,  concentrated  milk 


should  be  defined  as  a  fluid  milk 
product  to  provide  the  potential  to  take 
advantage  of  weight-reducing 
technology  in  supplying  fluid  milk 
needs.  However,  nonfat  dry  milk  should 
not  be  so  defined. 

Nonfat  dry  milk  i&a  storable  product 
that  is  marketed  through  different 
channels  than  fresh  fluid  milk, 
including  concentrated  milk.  Fluid  milk 
is  priced  in  the  month  in  which  it  is 
marketed,  including  milk  that  is  used  to 
produce  nonfot  dry  milk  which  is  a 
Class  m,  surplus  use  product.  The 
conversion  of  nonfat  dry  milk  to  a  fluid 
use,  and  the  time  delay  between  its 
initial  production  and  the  conversion  to 
fluid  use,  presents  a  host  of  technical, 
administrative,  and  equity  problems  in 
determining  the  appropriate  Class  I 
value  to  associate  with  nonfat  dry  milk 
if  it  were  to  be  defined  and  treated  as 
a  fluid  milk  product. 

In  addition  to  other  areas  of  concern, 
questions  were  raised  as  to  which  Class 
I  price  should  apply,  i.e.,  the  price  that 
applied  during  the  month  the  nonfat  dry 
milk  was  made  or  the  price  during  the 
month  that  the  nonfat  dry  milk  is 
reconstituted.  In  order  to  provide  for 
uniform  Class  I  pricing,  it  would  appear 
that  the  month  of  reconstitution  would 
be  the  appropriate  basis  for  Class  I 
pricing.  "The  application  of  such  price 
would  then  require  a  payment  by  the 
handler  that  originally  processed  the 
milk  to  make  the  nonfat  dry  milk.  With 
the  time  lag  involved,  the  plant  making 
the  nonfat  dry  milk  may  not  be  a  pool 
plant,  or  may  not  even  be  operating,  in 
the  month  of  reconstitution.  Thus,  the 
issue  of  the  uniform  treatment  of 
regulated  versus  unregulated  milk  as 
potential  sources  of  nonfat  dry  milk  is 
also  presented.  Even  if  the  original  plant 
is  identifiable  and  regulated  in  the 
month  of  reconstitution,  such  Class  I 
pricing  after  the  fact  has  implications  to 
the  original  value  of  the  nonfat  dry  milk. 
On  the  other  hand,  pricing  the  milk  at 
the  Class  I  value  during  the  month  that 
the  nonfat  dry  milk  is  processed 
obviously  would  have  an  immediate 
impact  on  the  price  of  nonfat  dry  milk. 
It  is  questionable  as  to  why  a 
manufacturer  would  be  willing  to  pay 
the  Class  I  price  for  milk  used  to  make 
nonfat  dry  milk  when  it  is  not  known 
if  it  will  eventually  be  used  in  fluid 
milk  products. 

It  is  obvious  that  the  processing, 
storing  and  marketing  of  nonfat  dry  milk 
does  not  lend  itself  to  including  such 
dry  milk  ingredients  within  the  fluid 
milk  product  definition.  Such  concerns 
are  not  evident  with  respect  to 
concentrated  milk  which,  in  its  fi^sh 
fluid  form,  is  marketed  over  a  short 
period  of  time.  Although  nonfat  dry 
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milk  shoiild  not  be  treated  as  a  fluid 
milk  product,  reconstituted  milk  made 
from  nonfluid  milk  ingredients  should 
continue  to  be  defined  as  a  fluid  milk 
product  as  is  currently  provided  under 
orders.  However,  some  pricing  and 
allocation  changes  should  be  made  to 
the  current  process  that  recognizes  the 
conversion  from  a  nonfluid  to  a  fluid 
use,  as  discussed  later. 

Concentrated  milk  that  contains  less 
than  50  percent  total  milk  solids  should 
be  defined  as  a  fluid  milk  product.  The 
use  of  the  50  percent  milk  sohds 
standard  was  generally  proposed  and 
referred  to  in  testimony.  However,  there 
was  no  significant  testimony  relating 
directly  to  the  use  of  such  standard.  In 
this  regard,  it  is  noted  that  the  process 
of  removing  up  to  two-thirds  of  the 
water  contained  in  milk  or  skim  milk 
would  result  in  a  product  that  contains 
substantially  less  than  50  percent  total 
milk  solids.  Thus,  the  use  of  such  a 
standard  to  distinguish  between  fluid 
and  nonfluid  products  would 
accommodate  the  objectives  that  are 
sought. 

Defining  concentrated  milk  as  a  fluid 
milk  product  would  automatically  result 
in  the  application  of  different  provisions 
to  establish  the  classification  of  receipts 
of  such  milk,  as  previously  mentioned. 
Without  other  changes  the  provisions 
applicable  to  the  classification  of  bulk 
fluid  milk  would  be  applied  to 
concentrated  milk.  Currently,  bulk  fluid 
milk  that  is  transferred  between  orders 
is  priced  in  the  transferor  order  on  the 
basis  of  the  classification  in  the 
transferee  order.  Such  milk  can  be 
classified  as  Class  11  or  Class  III  to  the 
extent  that  such  use  is  available  if  the 
operators  of  both  plants  agree  on  such 
uses.  Otherwise,  such  transfers  are 
prorated  to  Class  uses  on  the  basis  of  the 
receiving  plant's  or  market's  Class  I  use. 
whichever  is  lower.  Bulk  fluid  milk 
transfers  between  plants  regulated 
under  the  same  order  are  assigned  to 
Class  I,  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class,  but  are  limited  to  the 
pounds  of  butterfat  and  skim  milk 
remaining  in  each  class. 

Although  most  of  the  testimony 
concerning  the  potential  benefits  of 
shipping  concentrated  milk  dealt  with 
intermarket  shipments,  the  definitional 
change  would  also  result  in 
fundamental  changes  to  intramarket 
shipments  of  such  milk  which  could 
also  result  in  reduced  hauling  costs. 
Furthermore,  such  milk  may  also  be 
received  from  unregulated  supply 
plants.  Such  movements  should 
likewise  be  accommodated  under  the 
regulatory  provisions,  but  with  some 
modification  from  current  provisions. 


The  removal  of  water  from  milk  to 
make  a  concentrated  milk  product 
obviously  creates  some  administrative 
and  accountability  difficulties.  A 
handler  who  concentrates  milk  that  is 
received  from  producers  is  obligated  to 
pay  for  the  amount  of  milk  that  was 
originally  received.  Thus,  it  is  necessary 
to  account  for  the  original  volume  of 
water  that  was  associated  with  the 
producer  milk.  In  addition, 
accountabihty  is  further  complicated 
since  the  classification  of  the 
concentrated  milk  that  is  transferred  to 
another  market  will  be  determined  on 
the  basis  of  its  allocation  to  uses  in  the 
second  market.  A  handler  who 
reconstitutes  concentrated  milk  must 
likewise  account  for  the  water  that  was 
originally  associated  with  the  producer 
milk.  Otherwise,  fluid  milk  disposition 
would  exceed  the  receipts  of  milk.  A 
full  accounting  of  the  milk  solids 
content  of  milk  received  is  not 
conducted  since  virtually  all  orders 
provide  for  only  butterfat  and  skim  milk 
accounting. 

In  view  of  possible  accounting 
problems,  some  hearing  participants 
suggested  that  it  might  be  necessary  to 
account  for  milk  on  the  basis  of  both  the 
butterfat  and  nonfat  milk  solids  content 
of  milk.  On  the  other  hand,  order 
provisions  currently  recognize  the 
potential  problem  by  requiring  that  a 
handler  must  account  for  an  equivalent 
amount  of  water  originally  associated 
with  nonfat  milk  solids  that  are 
ultimately  disposed  of  by  the  handler. 
Conversion  factors  are  generally  used  to 
determine  a  full  accounting  of  milk 
receipts.  For  example,  nonfat  dry  milk 
is  converted  to  its  fluid  skim  equivalent 
by  multiplying  the  pounds  of  nonfat  dry 
milk  by  a  factor  of  11.  Other  factors  are 
applied  for  lesser  concentrations  of  milk 
solids.  In  addition,  the  marketing  of 
concentrated  milk  would  generally 
reflect  the  pounds  of  product  marketed 
as  well  as  the  butterfat  and  solids 
content.  Such  information,  in 
conjunction  with  standard  conversion 
factors,  would  appear  to  accommodate 
the  marketing  of  concentrated  milk  for 
fluid  use.  In  the  event  that  actual 
marketing  experience  with  concentrated 
milk  indicates  accountability  problems, 
further  rule  making  proceedings  are 
available  to  deal  with  such  actual 
problems  that  may  develop.  Until  such 
time  as  any  further  precision  is 
necessary,  the  use  of  available  market 
information  and  conversion  factors 
appears  to  be  sufficient  to  account  for 
the  marketing  of  concentrated  milk. 

Although  concentrated  milk  should 
be  defined  as  a  fluid  milk  product,  such 
milk  should  not  be  classified  in  exactly 
the  same  manner  as  applies  to  transfers 


of  bulk  fluid  milk  products.  A 
modification  is  necessary  to  further 
promote  marketing  efficiency  that 
would  not  exist  if  current  provisions 
were  applied  to  concentrated  milk.  The 
modification  is  also  consistent  with  the 
views  of  at  least  one  hearing  participant 
who  suggested  that  concentrated  milk 
should  be  followed  to  insure  that  it  is 
used  in  Class  I  to  provide  for  a 
classification  in  the  same  manner  that 
appUes  to  bulk  fluid  milk.  The  hearing 
participant  contended  that  simply 
defining  concentrated  milk  as  a  fluid 
milk  product  would  place  free  standing 
Class  n  nonpool  plants  at  a 
disadvantage  in  using  concentrated 
ingredients  relative  to  pool  distributing 
plants  that  have  Class  II  uses. 

Absent  a  modification,  concentrated 
milk  that  is  now  shipped  from  one  order 
to  another  for  other  than  fluid  use 
would  be  allocated  to  some  extent  to 
Class  I  use  if  the  receiving  plant  has  any 
Class  I  use.  Such  milk  would  then  be 
priced  in  the  transferor  market  at  a 
lower  price  than  the  transferee  market  if 
the  transfer  is  from  a  lower-priced  to  a 
higher-priced  market.  The  price 
difference  between  the  two  markets  is, 
in  effect,  a  location  adjustment  credit 
that  would  cover  some  of  the 
transportation  cost.  As  a  result  of  such 
a  classification,  a  corresponding  amount 
of  producer  milk  in  the  transferee 
market  would  be  assigned  to  other  than 
Class  I  use.  As  a  resuh.  the  minimum 
order  price  for  milk  in  Class  I  use  would 
be  reduced  for  a  distributing  plant  that 
has  Class  U  and  Class  III  uses  even 
though  the  receipt  of  concentrated  milk 
was  intended  for  a  Class  n  or  Class  III 
use.  Under  these  circumstances,  there 
would  be  no  marketing  efficiency  gain. 
Fluid  milk  sales  and  revenues  would  be 
merely  transferred  from  the  higher- 
priced  market  to  the  lower-priced 
market.  The  potential  gain  from  treating 
concentrated  milk  as  a  fluid  milk 
product  only  occurs  if  milk  is  shipped 
in  its  concentrated  form  for  use  in  fluid 
milk  products. 

In  order  to  accomplish  the  intended 
objectives,  the  recommended  decision 
provided  that  interorder  transfers  of 
concentrated  milk  should  be  treated  the 
same  as  transfers  of  bulk  fluid  milk 
products  if  the  transferee  plant 
establishes  an  actual  disposition  of  a 
concentrated  or  labeled  reconstituted 
fluid  milk  product.  Otherwise,  any 
receipts  of  concentrated  milk  were  to  be 
down  allocated.  The  same  requirement 
was  recommended  to  be  applied  to 
receipts  of  concentrated  milk  from 
unregulated  supply  plants  to  establish  a 
uniform  treatment  for  such  types  of 
shipments. 
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A^  number  of  handlers  filed  exceptions 
to  tl^e  recommended  procedure  for 
assigning  a  handler's  receipts  of 
concentrated  milk  to  the  uses  of  such 
mill.  They  pointed  out  that  under 
curtent  provisions  receipts  of 
con^ntrated  milk  (as  a  nonfluid  milk 
product)  are  assigned  to  Class  II  use  if 
use4  in  such  products.  Remaining 
receipts  that  are  not  assigned  to  Class  U 
use  are  then  subject  to  down  allocation. 
Tbej  exceptions  indicate  that  defining 
concentrated  milk  as  a  fliiid  milk 
roiuct  would  result  in  such  receipts 

ing  assigned  to  classes  of  use  under 
different  provisions  than  those  that 
app  y  to  nonfluid  milk  products.  Under 
thm  e  provisions,  fluid  milk  that  is 
shif  ped  for  Class  n  use  is  first  assigned 
to  Class  in  use.  Consequently,  the 
cha  >ge  in  the  allocation  of  concentrated 
reo  ipts  would  result  in  assignment  to 
Cla!  s  III  use,  to  the  extent  that  a  handler 
has  any  Class  III  uses,  rather  than  Class 
II  ui  es.  To  the  extent  that  this  occurs,  an 
equ  valent  amount  of  producer  milk 
wo(  lid  be  assigned  to  Class  n  use,  rather 
thai  I  Class  III  use,  and  result  in 
inci  Basing  a  handler's  obligation  by  the 
difference  between  the  Class  II  and 
Clajs  III  prices  on  the  amount  of 
rea<  signment  that  would  occur  even 
thoi  igh  there  was  no  change  in  the 
han  iler's  operation. 

T  le  handlers  suggested  that  such  a 
problem  could  be  rectified  by  a  further 
mo<  ification  to  the  provisions 
con  ained  in  the  recommended 
dec  sion.  The  modification  would 
ext(  nd  a  Class  II  utilization  to  receipts 
of  concentrated  milk  shipf>ed  between 
handlers  on  the  basis  of  an  agreement 
beti  I'een  the  handlers  that  the  receipts 
wei  9  for  Class  n  uses.  It  is  noted  that 
sue  1  a  procedure  would  address  the 
uni  itended  impact  on  handlers  who  use 
con  :entrated  ingredients  for  Class  II  use 
to  t  le  extent  that  such  receipts  are  used 
dur  ng  the  month  of  receipt.  However, 
if  tl  e  receipts  are  not  used  and  are  held 
as  e  ading  inventory,  a  similar  problem 
occ  irs  since  bulk  fluid  ending 
inv  intories  are  defined  as  a  Class  IH  use 
and  would  pass  back  a  Class  m  use  to 
the  shipping  market.  Currently,  a  Class 
n  u;  le  would  be  identified  in  the 
shij  iping  market. 

A  number  of  those  filing  exceptions 
als(  indicated  that  it  was  their 
im(  ression  that  the  amount  of 
con::entrated  receipts  assigned  to  Class 
I  us  a  would  be  hmited  to  the  amount  of 
fluid  milk  products  that  was 
rec(  instituted.  Otherwise,  a  handler  who 
rec(  institutes  a  token  amount  of  fluid 
mil  c  products  could  have  a 
disproportionate  amount  of 
con  [:entrated  ingredients  assigned  to 
Cla:  ;s  I  use.  even  though  the  receipts 


were  used  for  other  than  fluid  uses.  This 
would  result  in  a  corresponding  amount 
of  producer  milk  being  assigned  to  other 
than  Class  I  uses. 

The  recommended  decision  did  not 
specifically  limit  the  amount  of 
concentrated  receipts  that  could  be 
assigned  to  Class  I  use.  Nevertheless,  the 
recommended  decision  specifically 
recognized  that  the  potential  for  a 
marketing  efficiency  gain  would  only 
occur  if  concentrated  receipts  were  used 
in  reconstituted  fluid  milk  products.  It 
would  not  be  appropriate  to  reduce 
retiims  to  producers  through  the  receipt 
of  concentrated  milk  for  use  in  other 
than  fluid  milk  products.  R  is  for  this 
reason  that  the  recommended  decision 
provided  for  the  down  allocation  of 
concentrated  milk  in  the  absence  of  any 
demonstration  of  an  actual  disposition 
of  a  concentrated  or  properly  labeled 
reconstituted  fluid  milk  product. 

The  regulatory  provisions  contained 
in  the  recommended  decision,  in 
conjunction  with  the  further 
modifications  suggested  in  exceptions, 
would  provide  for  assigning 
concentrated  fluid  milk  receipts  to  Class 
n  use  on  the  basis  of  agreements 
between  handlers  and  initial 
assignments  to  Dass  11  use  of  any 
concentrated  nonfluid  receipts.  Any 
remaining  concentrated  receipts  (fluid 
or  nonfluid)  would  be  prorated  to 
remaining  uses,  if  reconstitution  occurs, 
under  one  of  two  different  steps  of  the 
allocation  provisions  depending  upon 
whether  the  receipts  were  bom 
unregulated  or  regulated  sources.  In 
addition  to  being  cumbersome,  there  is 
a  conceptual  problem  with  a  prorata 
assignment  of  those  concentrated 
receipts  that  remain  to  be  assigned  to 
the  uses  of  milk  after  assignment  to 
Class  II  use.  If  some  concentrated 
receipts  are  initially  assigned  to  Class  11 
use,  it  is  questionable  why  any 
remaining  concentrated  receipts  should 
be  prorated  to  the  remaining  uses  of 
milk  along  with  receipts  of  producer 
milk.  In  other  words,  if  100  percent  of 
concentrated  receipts  are  reconstituted, 
then  all  of  such  receipts  should  be 
assigned  to  Class  I  use  rather  than  being 
prorated  to  classes  of  use  on  the  basis 
of  the  rules  that  apply  to  receipts  of 
fluid  milk  products  from  various 
sources.  Part  of  the  rationale  for  the  pro 
rata  allocation  of  fluid  milk  receipts  is 
that  it  cannot  specifically  be  determined 
how  each  category  of  receipts  of  milk  is 
utilized  in  finished  products  when  all  of 
the  receipts  are  commingled  in  a  plant. 
In  this  circumstance,  the  proration  rules 
provide  for  each  source  of  fluid  milk 
receipts  to  share  in  a  portion  of  the 
Qass  I  use  in  a  plant  or  market. 
However,  this  situation  does  not  exist 


with  respect  to  concentrated  receipts 
since  it  is  obvious  that  only 
concentrated  receipts  can  be 
reconstituted.  Thus,  the  provisions  that 
are  applicable  to  the  assignment  of  fluid 
milk  receipts  are  not  totally  adaptable  to 
receipts  of  concentrated  milk  receipts. 

As  a  result  of  these  considerations, 
the  provisions  concerning  the  allocation 
of  concentrated  milk  receipts  have  been 
revised  from  those  contained  in  the 
recommended  decision.  The  revised 
approach  begins  with  the  recognition 
that  only  concentrated  receipts  can  be 
reconstituted.  Thus,  any  receipts  of 
concentrated  milk  ingredients  (fluid  and 
nonfluid]  should  be  assigned  to  Class  I 
use  prior  to  the  assignment  of  any  other 
milk  receipts  to  a  handler's  uses  of  milk. 
In  order  to  qualify  for  such  an 
assignrpent,  the  transferee  plant  will 
have  to  properly  label  the  reconstituted 
fluid  milk  products  and  the  amount  of 
receipts  assigned  to  Class  I  should  be 
limited  to  the  reconstituted  volume  of 
the  labeled  reconstituted  fluid  milk 
products. 

The  recommended  decision  provided 
that  a  handler  would  have  to 
demonstrate  an  actual  disposition  of  a 
concentrated  or  labeled  reconstituted 
fluid  milk  product  in  order  to  qualify  for 
the  assignment  provisions  that  were 
provided.  The  distribution  of  a 
packaged  concentrated  fluid  milk 
product  has  been  deleted  as  a  criteria  for 
implementing  the  priority  assignment  of 
concentrated  receipts  to  Class  I  use. 
Disposition  of  a  packaged  concentrated 
fluid  milk  product  does  not  identify  a 
need  or  a  desire  by  a  handler  to  receive 
concentrated  ingredients.  Also,  any 
receipts  of  fluid  milk  or  concentrated 
ingredients  can  be  distributed  in 
concentrated  form  while  only 
concentrated  ingredients  can  be 
reconstituted.  Furthermore,  the  record 
does  not  indicate  the  disposition  of  any 
significant  quantities  of  packaged 
concentrated  fluid  milk  products.  This 
issue  can  be  dealt  with  in  the  future  if 
marketing  conditions  develop  to  the 
point  where  bulk  concentrated  milk  is 
received  for  disposition  in  packaged 
form. 

A  proration  of  concentrated  receipts 
to  reconstituted  Class  I  volume  would 
insure  that  each  source  of  concentrated 
receipts  (unregulated,  other  order,  same 
order)  would  receive  a  proportionate 
share  of  such  Class  I  use.  However,  any 
proration  should  be  limited  to  the  extent 
that  a  handler  is  able  to  establish  that 
certain  specific  sources  of  concentrated 
receipts  are  in  fact  used  in  reconstituted 
fluid  milk  products.  It  may  be  that  a 
handler  may  in  fact  use  certain  receipts 
in  Class  I  uses,  such  as  concentrated 
fluid  milk  receipts  while  receipts  of 
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nonfluid  milk  products  are  used  for 
other  products.  In  such  a  situation 
where  a  handler  can  demonstrate  the 
actual  fluid  use,  such  receipts  should  be 
assigned  to  Class  I  use.  Absent  such  a 
demonstration,  all  concentrated  receipts 
(fluid  and  nonfluid)  should  be  prorated 
to  the  labeled  reconstituted  volume 
since  these  receipts  can  be  used  in 
reconstituted  fluid  milk  products. 

The  receipts  of  concentrated  milk 
products  that  are  not  assigned  to 
reconstituted  Class  I  use  can  be  assigned 
to  a  handler's  remaining  uses  of  milk  in 
the  same  manner  that  currently  applies 
to  receipts  of  nonfluid  milk  products.  It 
will  be  necessary,  however,  to  prorate 
the  remaining  uses  among  the 
concentrated  receipts  to  determine  the 
utilization  to  be  passed  back  to  the 
source  maricet  or  plant  for  receipts  of 
concentrated  fluid  milk  products.  As 
with  Class  I  uses  such  proration  of  Class 
II  and  Class  HI  uses  among  the 
concentrated  receipts  shall  apply  if  the 
handler  cannot  demonstrate  a  specific 
use  for  such  receipts. 

Ending  inventories  of  bulk 
concentrated  fluid  milk  products  should 
be  defined  as  a  Class  11  use.  In  the 
following  month,  such  beginning 
inventories  shall  be  assigned  to  a 
handler's  Class  11  use.  This  procedure 
could  present  some  administrative 
problems  in  the  event  that  inventories  of 
concentrated  fluid  milk  as  ultimately 
reconstituted  for  use  in  fluid  milk 
products.  In  such  a  situation,  it  is 
intended  that  such  a  Class  I  use  will 
accrue  to  the  source  market.  These 
changes,  in  conjunction  with  the  revised 
assignment  procedure,  should  recognize 
and  not  disrupt  the  current  marketing  of 
concentrated  ingredients  for  other  than 
fluid  use.  At  the  same  time  it  will 
accommodate  the  potential  use  of 
shipments  of  concentrated  ingredients 
for  fluid  use  by  providing  for  a  priority 
assignment  of  concentrated  receipts  to 
Class  I  use. 

The  pricing  of  intramarket  transfers  is 
somewhat  different  than  intermarket 
shipments  where  a  location-adjustment 
credit  automatically  applies  when  milk 
is  transferred  from  a  lower  to  higher- 
priced  market.  Intramarket  shipments 
are  assigned  to  Class  I  use.  unless  both 
handlers  agree  on  a  lower  classification, 
but  are  Umited  to  the  pounds  of  skim 
milk  and  butterfat  remaining  in  each 
class.  Milk  that  is  assigned  to  Class  I  use 
is  priced  at  the  transferee  plant  subject 
to  a  location  adjustment  credit  that  may 
apply  if  it  is  demonstrated  that  such 
milk  is  actually  needed  for  Class  I  use. 
This  assignment  of  location  adjustment 
credits  is  intended  to  prohibit  the 
needless  reduction  of  pool  proceeds  by 
having  milk  priced  at  distant,  lower- 


priced  areas  when  it  is  not 
demonstrated  that  it  is  needed  for  Class 
I  use. 

In  order  to  provide  a  measure  of  equal 
treatment  between  intramarket  and 
intermarket  shipments,  the  location 
adjustment  credits  that  now  apply 
under  the  orders  should  be  appUed  to 
the  fluid  milk  eauivalent  of  any 
concentrated  milk  shipped  between 
pool  plants.  A  failure  to  do  so.  and  to 
base  such  credits  on  product  pounds 
shipped,  would  reduce  a  supply  plant's 
location  adjustment  credit  and  increase 
the  handler's  order  obligation  for  Class 
I  milk.  Such  an  increase  would  partially 
offset  any  potential  savings  that  could 
be  realized  from  lower  hauling  costs 
associated  with  shipping  milk  in 
concentrated  form. 

It  is  noted  that  the  inclusion  of 
concentrated  milk  in  the  fluid  milk 
product  definition  could  affect  the 
regulatory  status  of  any  number  of 
plants.  Plants  that  currently  ship 
condensed  milk  could  become  regulated 
plants  under  other  orders  as  a  result  of 
such  qualifying  shipments  of  fluid  milk 
products.  At  the  same  time,  plants  that 
currently  receive  condensed  milk 
shipments  will  experience  an  increase 
of  fluid  milk  receipts  that  could 
jeopardize  their  regulatory  status.  Such 
regulatory  issues  were  not  considered  at 
the  hearing  and,  thus,  the  full  impacts 
of  the  definitional  change  cannot  be 
foreseen  at  this  time.  Any  potential 
problems  will  have  to  be  dealt  with  as 
circumstances  warrant. 

With  respect  to  nonfat  dry  milk,  a 
number  of  parties  expressed  the  concern 
that  the  current  procedure  results  in  a 
total  payment  for  nonfat  dry  milk  that 
is  in  excess  of  fluid  milk  Class  I  prices 
because  no  recognition  is  given  to  the 
additional  cost  that  is  incurred  in 
processing  milk  into  nonfat  dry  milk. 
On  this  basis  they  contend  that  nonfat 
dry  milk  is  prohibited  from  becoming  a 
viable  economic  alternative  to  the  use  of 
supplemental  supplies  of  fresh  fluid 
milk  for  Class  I  use.  Basically,  the 
argument  implies  that  the  full  Class  I 
price  in  any  market  need  not  be  applied 
to  reconstituted  milk  because  the 
additional  processing  costs  involved 
offset  a  portion  of  the  difference 
between  the  Class  I  and  Class  III  prices 
for  fluid  milk. 

In  establishing  minimum  Class  I 
prices,  Federal  orders  have  generally  not 
recognized  any  processing  costs  that 
might  be  incurred  by  a  fluid  milk 
handler.  With  minimum  raw  milk  prices 
being  uniform  among  handlers,  the 
remaining  aspects  of  competition  among 
handlers  is  the  efficiency  of  their  plant 
processing  and  distribution  activities. 
Recognition  of  costs  that  might  be 


incurred  in  processing  operations,  or 
because  of  an  election  by  a  handler  to 
use  nonfluid  rather  than  fluid 
ingredients,  would  tend  to  diminish  the 
economic  incentive  to  minimize 
operating  costs  and  maximize 
efficiency.  Thus,  the  types  of  receipts, 
and  the  associated  costs  of  such 
receipts,  have  had  no  bearing  on  the 
minimum  order  price  for  milk  in  Class 
I  uses. 

A  decision  by  a  handler  to  use  nonfat 
dry  milk  to  reconstitute  skim  milk 
would  obviously  be  based  on  the 
relative  costs  of  using  nonfat  dry  milk 
or  fluid  skim  milk.  At  a  minimum,  the 
order  Class  I  price  versus  the  cost  of 
nine  pounds  of  nonfat  dry  milk  plus  the 
difference  between  the  Class  I  and  Class 
ni  prices  would  provide  the  basis  of  the 
comparison. 

Under  the  Upper  Midwest  order,  the 
cost  of  nine  pounds  of  Grade  A  nonfat 
dry  milk  exceeded  the  average  Class  I 
price  for  skim  milk  (with  the  value  of  all 
butterfat  removed)  by  71  cents  and 
$1.89  per  hundredweight  for  1988  and 
1989.  respectively.  With  the  application 
of  a  compensatory  payment  to  reflect 
the  difference  between  the  minimum 
order  Class  I  and  Class  III  prices,  the 
average  cost  per  hundredweight  of 
reconstituted  skim  milk  versus  fnsh 
skim  milk  would  have  increased  to 
$1.74  and  $2.68  per  hundredweight  for 
1988  and  1989.  Such  cost  differences  do 
not  reflect  any  reconstituting  costs. 

Under  the  Southeastern  Florida  order, 
where  the  Class  I  price  is  substantially 
higher,  the  cost  of  fresh  fluid  Class  I 
skim  milk  exceeded  the  cost  of  nine 
pounds  of  nonfat  dry  milk  by  $2.31  and 
$1.09  per  hundredweight  for  1988  and 
1989.  Such  comparison  excludes  any 
transportation  cost  for  Grade  A  nonfat 
dry  milk.  With  a  compensatory 
payment,  the  cost  of  a  hundredweight  of 
reconstituted  skim  milk  would  have 
exceeded  the  cost  of  Class  I  skim  milk 
by  the  same  amounts  as  under  the 
Upper  Midwest  order. 

In  view  of  the  increasing  cost  of 
nonfat  dry  milk  over  the  years,  it  no 
longer  appears  necessary  to  apply  an 
additional  payment  at  the  full  difference 
between  an  order's  Class  I  and  Class  III 
prices  to  maintain  an  effective  classified 
pricing  plan.  The  basic  reason  for  such 
a  conclusion  is  that  the  cost  of 
processing  milk  into  nonfat  dry  milk,  as 
reflected  in  the  prices  of  nonfat  dry 
milk,  has  increased  substantially  while 
Class  I  differentials  have  increased  little, 
except  for  increases  mandated  by  the 
1985  Farm  Bill. 

A  number  of  parties  referred  to  the 
margin  between  the  Price  Support  level 
for  manufacturing  grade  milk  and  the 
CCC  purchase  prices  for  butter  and 
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noniat  dry  milk  of  $1.22  per 
huDdredweigbt  as  an  indication  of  the 
cost  of  manufecturing  nonfat  diy  milk. 
Oth(  ir  parties  referred  to  processing 
cost ;  in  the  range  of  $1.00  or  more  per 
hun  iredweight.  Furthermore,  a 
Sep  ember  1989  Cornell  University 
stuc  y  on  manufacturing  costs  in  butter/ 
poM  der  plants  concluded  that  the 
avei  ige  cost  per  pound  of 
man  ufacturing  nonfat  dry  milk  was 
13.2  3  cents.  Such  cost  averaged  7.89 
cents  per  pound  of  nonfat  dry  milk  if 
man  ufacturing  operations  were 
proj  )cted  to  100  {>ercent  capacity. 
(Off  cial  Notice  was  taken  of 
Mar  ufacturing  Costs  in  Ten  Butter/ 
Pow  der  Processing  Plants,  by  Mark  W. 
Step  henson  and  Andrew  Novakovic, 
Dep  irtment  of  Agricultural  Economics, 
Con  lell  University  Agricultural 
Exp  iriment  Station,  A.  E.  Res.  89-15, 
Sep  ember  1989.)  Such  costs  per  pound 
of  p  )wder  result  in  different  costs  per 
hun  iredweight  of  milk  to  process 
povMder  depending  on  the  yield  of 
pow  der  from  milk.  However,  since  nine 
pou  ids  of  nonfet  dry  milk  are  necessary 
to  p:  'oduce  one  hundredweight  of 
recc  nstituted  milk,  the  processing  cost 
per  lundredweight  would  be  in  the  area 
of  $  1.20  to  71  cents  for  the  high  and  low 
cost  i  per  pound  of  powder  indicated 
aboi  e. 

A  i  a  result,  the  compensatory 
pay]  nent  for  converting  a  Class  IH  use  to 
a  CI  iss  I  use  should  be  reduced  by  $1.00 
per  lundredweight,  provided  that  the 
diffi  fence  between  the  Class  I  and  Gass 
III  prices  is  not  less  than  $1.00.  Such  a 
red;  ction  will  preserve  a  classified 
pric  ng  plan  and  also  facilitate  the 
potc  ntial  use  of  nonfat  dry  milk  to 
reco  Qstitute  fluid  milk  products. 
Hov  ever,  in  order  to  qualify  for  the 
pay  nent  reduction,  a  handler  will  have 
to  d  smonstrate  a  disposition  of  a  labeled 
recc  nstituted  milk  product.  Otherwise, 
thei  9  would  be  no  basis  to  demonstrate 
that  a  payment  reduction  is  in  fact 
war  anted.  The  application  of  the 
assi  ;nment  provisions  under  orders  can 
resi  It  in  the  assignment  of  receipts  of 
non  at  dry  milk  to  Class  I  when  no 
recc  nstitution  takes  place.  For  example, 
if  a  landler  fails  to  account  for  receipts 
of  p  -oducer  milk  that  is  used  in  Class  I, 
olh(  r  source  milk  receipts  could  end  up 
bell  g  assigned  to  such  Class  I  use. 
Ob\  iously,  producers  should  receive  the 
full  Glass  I  value  of  sv^ch  Qass  I  use. 
Moi  sever,  sales  of  unlabeled 
recc  nstituted  milk  in  competition  with 
that  which  is  appropriately  labeled 
cou  d  result  in  unfair  methods  of 
con  petition  among  handlers,  since  the 
unUbeled  product  could  be  mistaken  as 
a  frdsh  milk  product  which  is  likely  to 


command  a  higher  jirice  than  a  labeled 
reconstituted  product.  Also,  in  the 
absence  of  a  different  treatment  of  the 
unlabeled  product  the  orders  would  fail 
to  protect  the  interest  of  consiimers  by 
their  not  being  informed  that  the 
product  is  other  than  a  fresh  milk 
product. 

A  number  of  exceptions  indicated  that 
it  is  not  proper  for  Federal  milk  orders 
to  enforce  labeling  requirements.  Other 
exceptions  indicated  that  the  labeling 
requirement  should  be  extended  to 
include  the  source  and  content  of  any 
reconstituted  fluid  milk  product. 

The  major  reason  for  adopting  the 
changes  included  herein  is  the  potential 
to  take  advantage  of  lower  hauling  costs 
that  may  result  from  using  concentrated 
ingredients  for  fluid  use.  As  pointed  out 
elsewhere  in  this  decision,  the  potential 
gain  can  only  occnir  if  the  ingredients 
are  in  fact  used  in  fluid  milk  products. 
The  existence  of  a  label  that  identifies 
a  fluid  product  as  being  reconstituted  is 
an  easy  way  to  provide  some  measure  of 
assurance  that  the  concentrated 
ingredients  are  actually  being  used  for 
fluid  purposes.  In  the  absence  of  such 
a  requirement,  concentrated  ingredients 
that  are  now  shipped  great  distances  for 
Class  II  use  could  be  assigned  to  a 
handler's  Class  I  uses  which  would 
result  in  an  unwarranted  lowering  of 
returns  to  producers  whose  milk  is 
actually  being  used  in  fluid  milk 
products. 

Although  the  regulatory  treatment 
varies  depending  on  the  existence  of  a 
label,  the  provisions  contained  herein 
do  not  require  that  a  reconstituted  fluid 
milk  product  be  labeled  as  such.  In  the 
absence  of  a  label,  nonfluid  milk 
ingredients  would  be  treated  in  the 
same  manner  as  under  cnirrent 
provisions.  Receipts  of  concentrated 
fluid  milk  ingredients  would  be  subject 
to  down  allocation  but  would  not  be 
subject  to  a  charge  at  the  difference 
between  the  Class  I  and  Class  III  prices 
if  allocated  to  Class  I  uses.  However, 
any  such  receipts  assigned  to  Gass  I 
would  be  a  Class  I  use  at  the  source 
plant  or  market,  the  same  as  other 
receipts  of  fluid  milk  products.  The 
difference  in  the  regulatory  treatment  is 
consistent  with  section  608(c)(7)(A)  of 
the  Act  which  provides  for  terms  and 
conditions  prohibiting  unfair  methods 
of  competition  and  unfair  trade 
practices  in  the  handling  thereof. 

In  addition,  a  further  option  should  be 
provided  that  may  be  elected  by  a 
handler  that  distributes  labeled 
reconstituted  fluid  milk  products  made 
from  nonfat  dry  milk.  This  option  will 
provide  for  a  regulatory  treatment  that  is 
similar  to  that  being  provided  for 
concentrated  milk,  i.e.,  where  the  fluid 


milk  value  can  be  passed  back  to  the 
market  of  origin. 

Under  this  option,  a  handler  can  ele^ 
to  be  a  partially  regulated  pool  plant 
with  respect  to  sales  of  reconstituted 
fluid  milk  products  made  from  nonfat 
dry  milk.  Under  this  option,  a  handler 
will  have  the  opportunity  to  make  a 
pool  obhgation  payment  to  the  order 
under  which  the  producer  milk  was 
priced  that  was  used  to  produce  the 
nonfat  dry  milk  used  for  reconstituted 
milk.  This  essentially  provides  that  the 
full  Class  I  value  accrues  to  the  source 
market. 

The  regulatory  language  that 
accompanied  the  recommended 
decision  did  not  provide  sufficient 
guidelines  as  to  which  Federal  order 
pool  payments  could  be  made.  As 
pointed  out  in  exceptions,  nonfat  dry 
milk  could  originate  from 
manufacturing  plants  that  are  not 
regulated  under  any  order,  but  whicJi 
may  receive  milk  for  manufacturing  that 
is  regulated  under  a  number  of  orders. 
As  a  result,  additional  guidelines  are 
necessary  to  implement  this  payment 
option. 

First  of  all,  the  provisions  are 
modifled  to  prohibit  the  application  of 
the  pricing  option  if  a  majority  of  the 
milk  received  at  the  manufacturing 
plant  is  not  priced  under  Federal  order 
markets.  Since  the  objective  is  to  allow 
for  the  compensation  of  Federal  order 
producers  that  supply  the  milk  for  the 
nonfluid  ingredients  used  in 
reconstituted  milk,  the  option  should 
not  be  provided  if  the  manufacturing 
plant  has  a  limited  asscx:iation  with 
Federal  order  markets.  If  a  plant 
demonstrates  a  substantial  association 
with  regulated  markets  there  is  a 
sufficient  basis  to  cxinclude  that  Federal 
order  priced  milk  has  been  used  to 
manufacture  the  ingrechents  for  later  use 
in  fluid  milk  products.  Thus,  if  more 
than  50  percent  of  the  milk  is  priced 
under  Federal  orders,  then  payment 
may  be  made  to  the  Federal  order  pool 
that  priced  the  largest  quantity  of  milk 
that  was  used  in  the  plant  to  produce 
the  nonfat  dry  milk.  The  producers  who 
supply  the  Federal  order  market  that  has 
the  greatest  amoimt  of  milk  in  the 
manufacturing  plant  should  receive  the 
beneflt  of  any  fluid  milk  sales'that  might 
result. 

The  recommended  decision  was 
drafted  in  terms  of  the  potential  use  of 
nonfat  dry  milk  for  use  in  reconstituted 
fluid  milk  products.  Most  of  the 
testimony  was  also  presented  in  terms 
of  nonfat  dry  milk  once  it  is  a  product 
that  has  current  limited  use  for 
reconstitution  and  is  the  product  that  is 
most  Ukely  to  be  used.  However,  since 
other  nonfluid  products,  such  as  dry 
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whole  milk,  could  be  used  to 
reconstitute  fluid  milk  products,  the 
regulatory  language  should  not  be 
restricted  to  the  use  of  nonfat  dry  milk. 
The  broader  term,  "nonfluid  milk 
products"  is  used  in  the  accompanying 
language  to  accommodate  other 
nonfluid  milk  products  that  may  be 
used  for  the  reconstitution  of  fluid  milk 
products. 

The  recommended  decision  provided 
that  nonfat  dry  milk  (i.e.  nonfluid  milk 
products)  should  be  prorated  to  classes 
of  use  in  the  same  manner  as  provided 
for  concentrated  milk  rather  than  being 
subject  to  down  allocation.  The  revised 
procedure,  as  previously  explained, 
carries  out  this  concept  by  assigning  all 
concentrated  receipts  {fluid  and 
nonfluid)  to  the  volume  of  labeled 
reconstituted  fluid  milk  products  prior 
to  any  other  assignment  of  receipts  to 
uses. 

A  number  of  exceptions  were  filed  in 
opposition  to  any  changes  to  the 
regulatory  treatment  of  concentrated 
milk  ingredients.  More  were  directed 
towards  the  treatment  of  nonfluid  milk 
products  although  some  were  also 
directed  towards  the  treatment  of 
concentrated  fluid  milk  products. 
Basically,  it  was  contended  in  the 
exceptions  that  the  recommended 
allocation  and  pricing  changes  are  not 
supported  by  record  evidence  and  that 
such  changes  would  result  in 
nonuniform  costs  to  handlers.  As  a 
result,  the  exceptions  contend  that 
differences  in  costs  among  handlers 
could  lead  to  a  displacement  of 
producer  milk  with  concentrated 
ingredients  being  used  for  fluid  use.  The 
exceptions  contend  that  concentrated 
ingredients  would  only  be  used  in  fluid 
products  if  the  cost  of  the  ingredients 
was  less  than  the  cost  of  producer  milk. 
If  any  reconstitution  occurs  because  of 
lower  costs,  competition  would  force 
other  handlers  to  also  use  concentrated 
ingredients.  The  exceptions  contend 
that  available  supplies  of  producer  milk 
would  then  have  to  be  processed  into 
slorable  manufactured  products.  Such  a 
displacement  of  milk  supplies  that  are 
already  available  is  contended  to 
represent  disorderly  marketing 
conditions.  In  addition,  some 
exceptions  indicate  that  the  provisions 
should  not  be  adopted  under  marketing 
orders  that  have  sufficient  supplies  of 
milk  available,  but,  should  be  restricted 
to  deficit  milk  producing  areas.  These 
exceptions  contend  that  the  primary 
basis  for  adopting  the  provisions  is  to 
take  advantage  of  hauling  efficiencies  in 
supplying  fluid  milk  needs  in  deficit 
markets.  If  such  conditions  do  not  exist, 
the  exceptions  contend  that  the 
provisions  should  not  be  adopted. 
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The  changes  in  the  regulatory 
provisions  contained  herein  are 
intended  to  provide  greater  potential  for 
the  industry  to  take  advantage  of 
hauling  efficiencies  that  can  be  obtained 
by  hauling  milk  in  concentrated  form.  It 
is  obviously  more  economical  to  haul 
milk  ingredients  than  to  haul  all  of  the 
water  originally  contained  in  fluid  milk. 
The  greatest  potential  for  cost  savings 
would  probably  occur  for  those  deficit 
markets  that  receive  substantial 
quantities  of  milk  from  distant  sources 
to  meet  fluid  milk  needs.  However,  the 
potential  for  cost  savings  is  not  intended 
to  apply  to  only  deficit  maricets.  Even  in 
surplus  milk  producing  areas,  milk  is 
often  hauled  long  distances  to  plants  for 
fluid  use.  i  he  use  of  concentrated 
ingredients  basically  has  the  potential  to 
reduce  hauling  costs  in  all  areas. 

The  regulatory  changes  for 
concentrated  fluid  milk  result  in  pricing 
bulk  receipts  of  such  milk  in  the  soiuce 
plant  or  market  rather  than  the 
destination  plant  or  market  This  is  the 
same  pricing  that  occurs  with  respect  to 
receipts  of  bulk  fluid  milk.  If 
concentrated  milk,  or  bulk  fluid  milk, 
can  be  delivered  for  a  lesser  cost  than 
local  milk  suppUes,  it  means  that  local 
milk  supplies  are  being  priced  at  a  level 
that  is  in  excess  of  alternative  supplies 
of  milk.  However,  as  pointed  out 
elsewhere  in  this  decision.  Class  I  prices 
need  not  be  adjusted  in  view  of  the 
supply  and  demand  conditions  that 
currently  exist.  Such  supply  and 
demand  conditions  are  partly  a  function 
of  the  Class  I  price  relationships  that 
currently  exist  under  Federal  orders. 
Thus,  the  contention  that  lower  costs  for 
concentrated  milk  would  result  in 
disorderly  maii^eting  by  displacing 
producer  milk  seems  to  be  unfoimded. 
This  is  also  the  case  with  respect  to 
nonfluid  milk  receipts,  such  as  nonfat 
dry  milk,  which,  under  one  option,  will 
effectively  be  priced  at  its  CUss  I  value 
in  the  source  market  if  used  in 
reconstituted  fluid  milk  products. 
Furthermore,  the  $1.(X)  per 
hundredweight  reduction  in  the 
compensatory  payment  is  justified  in 
view  of  the  substantial  increases  in 
manufacturing  costs  relative  to  fluid 
milk  price  increases.  A  payment  at  the 
full  difference  between  Class  I  and  Class 
III  prices  is  no  longer  necessary  to  carry 
out  an  effective  classified  pricing  plan. 
The  Act  requires  that  orders  establish 
minimum  prices  for  each  use 
classification  of  milk  that  are  to  be 
uniform  as  to  all  handlers,  subject  to 
certain  adjiistmants.  Under  the 
provisions  adopted  herein,  all  milk  and 
milk  ingredients  that  are  used  in  fluid 
milk  products  will  continue  to  be 
subject  to  minimum  Class  I  pricing.  The 


only  exception  is  the  SI. 00  per 
hundredweight  reduction  in  the 
payment  that  may  be  applied  to 
reconstituted  nonfluid  milk  ingredients. 
As  previously  stated,  such  reduction  is 
more  than  offset  by  the  cost  of 
processing  milk  to  obtain  such 
ingredients. 

This  does  not  mean,  however,  that  all 
handlers  will  be  subject  to  the  same 
total  ingredient  costs  for  milk  under  all 
situations.  This  is  not  possible  and  is 
not  attained  even  under  current  order 
provisions.  Fot  example,  handlers  that 
may  use  nonfat  dry  milk  to  reconstitute 
fluid  milk  products  may  have 
substantially  higher  costs  than  handlers 
that  use  producer  milk  in  fluid  milk 
products  under  cuirent  pro%ri8ion8,  as 
previously  set  forth  in  this  dedsion.  On 
the  other  hand,  handlers  that  use  nonfat 
dry  milk  to  reconstitute  fluid  milk 
products  may  have  substantially  lower 
costs  than  handlers  that  utilize  producer 
milk.  The  differences  in  costs  would 
depend  on  the  changes  in  the  prices  of 
ingredients  (nonfat  dry  milk  and 
producer  milk)  that  have  varied 
substantially  in  recent  years.  For 
example,  nonfat  dry  milk  purchased  in 
February  1989,  plus  the  application  of 
the  current  compensatory  payment 
would  have  resulted  in  an  ingredient 
cost  that  would  have  been  less  than  the 
Class  I  price  for  skim  milk  during  the 
following  September  through  December 
period  under  all  Federal  orders. 
Changes  in  milk  and  product  prices,  and 
the  storability  of  nonfluid  ingredients 
make  it  impossible  to  obtain  a  complete 
equaUzation  of  costs  at  all  times  in  all 
cases.  Furthermore,  if  total  costs  were 
equal,  there  would  be  no  potential  value 
to  be  gained  from  the  use  of 
concentrated  milk  ingredients  in  fluid 
milk  products. 

Other  exceptions  requested  that  the 
regulatory  provisions  concerning  the 
treatment  of  partially  regulated 
distributing  plants  under  the  New  York- 
New  Jersey  order  (order  2)  be  modified 
to  provide  a  regulatory  option  that  is 
provided  under  most  other  orders. 
Basically,  the  exceptions  requested  that 
the  order  be  modified  to  provide  a 
partially  regulated  distributing  plant 
with  the  option  of  paying  at  least  as 
much  for  its  milk  supphes  as  it  would 
have  to  pay  if  it  were  fully  regulated 
under  the  order. 

The  differences  in  regulatory  options 
for  partially  regulated  distributing 
plants  is  beyond  the  scope  of  this 
proceeding.  The  decision  provides  a 
mechanism  for  recognizing  the  potential 
use  of  concentrated  ingredients  for  fluid 
use  at  partially  regulated  distributing 
plants  within  the  context  of  current 
regulations  that  apply  to  such  plants. 
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However,  the  diffiarences  in  the  current 
regulations  among  orders  that  deal  with 
such  plants  was  simply  a  matter  that 
wqs  not  addressed  in  the  proceeding. 

Cahforming  □langes 

As  proposed  in  the  Notice  of  Hearing, 
conforming  changes  are  provided 
wt  erever  necessary  to  assiire  that  all  the 
pr<  tvisions  of  the  orders  v^ll  function  as 
intanded.  For  example,  in  connection 
wim  providing  three  uniform  classes  of 
utilization,  in  orders  currently  having 
on  y  two  classes  of  utiUzation.  it  is 
nei  «ssary,  in  addition  to  all  the  changes 
in  pections  of  the  orders  dealing  with 
claj&sification,  to  also  provide  for  a  Class 
in  brice.  Changes  such  as  this,  and 
numerous  others,  have  been  made  for 
th<  purpose  stated  above. 

'or  a  different  reason,  numerous  non- 
su  istantive  changes  also  are  being  made 
in  he  Ohio  Valley  (part  1033)  and  the 
Bl<  ck  Hills,  South  Dakota  (part  1075) 
on  ers.  These  changes  are  made  to  bring 
th«  overall  format  of  these  two  orders  to 
mc  re  nearly  conform  with  the  format  of 
mc  st  of  the  other  orders.  These  changes 
wi  1  not  have  any  bearing  upon  the 
cla  ssiGcation  and  pricing  of  milk  under 
the  se  two  orders. 

Rulings  on  Proposed  Findings  and 
Co|iclusioiu 

riefs  and  proposed  findings  and 
elusions  were  filed  on  behalf  of 
ain  interested  parties.  These  briefs, 
posed  findings  and  conclusions  and 
evidence  in  the  record  were 
considered  in  making  the  findings  and 
coi  iclusions  set  forth  above.  To  the 
exi  ant  that  the  suggested  findings  and 
coi  iclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
coi  iclusions  set  forth  herein,  the 
re<  uests  to  make  such  findings  or  reach 
su(  h  conclusions  are  denied  for  the 
rei  K>ns  previously  stated  in  this 
dei  ision. 
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G«i  neral  Findings 

'he  findings  and  determinations 
lir.after  set  forth  supplement  those 
were  made  when  the  New  England 
Other  Marketing  Area  orders  were 
issued  and  when  they  were 
am  ended.  The  previous  findings  and 
del  arminations  are  hereby  ratified  and 
COI  ifirmed,  except  where  they  may 
cofflict  with  those  set  forth  herein. 

The  tentative  marketing 
agibements  and  the  orders,  as  hereby 
pre  posed  to  be  amended,  and  all  of  the 
terns  and  conditions  thereof,  will  tend 
to  ( iff^ectuate  the  declared  policy  of  the 
Ac; 

( j)  The  parity  prices  of  milk  as 
delermined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 


price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  s\ifficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c]  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handhng  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
New  England  and  Other  marketing 
areas,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agents 

It  is  hereby  directed  that  referendums 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-311),  to 
determine  whether  the  issuance  of  the 
attached  orders  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey,  Eastern  Ohio- 
Western  Pennsylvania,  Louisville- 
Lexington-Evansville,  Alabama-West 
Florida,  Greater  Louisiana,  Memphis, 
Tennessee,  Nashville,  Tennessee,  and 


Paducah,  Kentucky  marketing  areas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  April  1992. 

The  agent  of  the  Secretary  to  conduct 
such  referendums  are  hereby  designated 
to  be  Ronald  C.  Pearce  (New  York-New 
Jersey),  Marvin  A  Baumer  (Eastern 
Ohio-Western  Pennsylvania),  Arnold  M. 
Stallings  (Louisville-Lexington- 
Evansville,  and  Nashville,  Tennessee), 
Paul  W.  Hahion  (Alabama-West  Florida 
and  Greater  Louisiana),  Richard  E. 
Arnold  (Memphis,  Tennessee)  and 
Donald  R.  Nicholson  (Paducah, 
Kentucky). 

Determination  of  Producer  Approval 
and  Representative  Period 

April  1992  is  hereby  determined  to  be 
the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  except  the 
New  York-New  Jersey,  Eastern  Ohio- 
Western  Pennsylvania,  Louisville- 
Lexington-Evansville,  Alabama-West 
Florida,  Greater  Louisiana,  Memphis, 
Tennessee,  Nashville,  Tennessee,  and 
Paducah,  Kentucky  marketing  areas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

List  of  Subjects  in  7  CFR  Parts  1001, 
1002, 1004, 1005, 1006, 1007, 1011, 
1012, 1013, 1030, 1032. 1033, 1036. 
1040, 1044, 1046, 1049, 1050, 1064, 
1065, 1068, 1075, 1076, 1079, 1093, 
1094, 1096. 1097, 1098, 1099, 1106, 
1108. 1124, 1126, 1131, 1134, 1135, 
1137.1138.1139 

Milk  marketing  orders. 

Signed  at  Washington,  DC,  on  February  S, 
1993. 

Kanneth  C  Qayton. 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  Amending  the  Orders  Regulating 
the  Handling  of  Milk  in  the  Certain 
Specified  Marketing  Areas 

(This  order  shall  not  become  effective 
luiless  and  until  the  requirements  of 
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§  900. 14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
raarl^eting  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
foeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  orders  as  hereby  amended  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
apphcable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  follows:  The 
provisions  of  the  proposed  marketing 
agreements  and  order  amending  the 
orders  contained  in  the  recommended 
decision  issued  by  the  Deputy 
Administrator,  Agricuftural  Marketing 
Service,  on  November  6. 1991  and 
published  in  the  Federal  Register  on 


November  22. 1991  (56  FR  58972),  as 
modified  herein,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  orders,  and  are  set  forth 
in  full  herein. 

1.  The  authority  citation  for  7  CFR 
parts  1001, 1002, 1004. 1005, 1006. 
1007, 1011,  1012, 1013, 1030,  1032. 
1033. 1036. 1040. 1044.  1046.  1049. 
1050. 1064. 1065. 1068.  1075.  1076, 
1079. 1093. 1094. 1096. 1097.  1098. 
1099.  1106.  1108. 1124,  1126. 1131. 
1134. 1135, 1137, 1138,  1139  continues 
to  read  as  follows: 

Anthority:  Sees.  1-19. 48  Stat  31,  as 
amended;  7  U.S.C  601-674. 

PART  1001-*«ILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  Section  1001.17  is  revised  to  read 
as  follows: 

§1001.17    Ruid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 

Eackaged,  distributed  and  intended  to 
9  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1001.18  is  revised  to  read 
as  follows: 

S  1001.18    Fluid  CTMrn  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  fi-ozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 


3.  A  new  §  1001.22  is  added  under  the 
imdesignated  canterheading 
"Etefinitions"  to  read  as  follows: 

§1001^    ComnMrcW  food  prooMaIng 
MtabUshment 

Commercial  food  processing 
establishment  means  any  feciOty  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  hmited  to, 
provisions  in  §§  1001.15, 1001.41  and 
1001.52. 

4.  Section  1001.40  is  amended  by 
revising  paragraphs  (b)  and 

(c)  to  read  as  follows: 

11001.40    CiMMS  o«  utlHatlon. 

(b)  Class  n  milk.  Class  H  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat.  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  soiu- 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-soUd 
product  resembling  a  Class  II  product; 
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(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mi)  es,  coatings,  batter,  and  similar 
pro  iucts; 

[\ )  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
rep  acement)  that  are  packaged  in 
her  netically  sealed  containers; 

[\  i)  Candy,  soup,  bakery  products  and 
othi  (r  prepared  foods  which  are 
processed  for  general  distribution  to  the 
put  lie,  and  intermediate  products, 
inc  uding  sweetened  condensed  milk,  to 
be  1  ised  in  processing  such  prepared 
foal  products;  and 

(\  ii)  Any  product  not  otherwise 
spe  :ified  in  this  section. 

(( )  Class  in  milk.  Class  m  milk  shall 
be  i  II  skim  milk  and  butterfat: 

(: )  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
che&ses,  and  hard  cheeses  of  types  that 
ma; '  be  shredded,  grated,  or  crumbled, 
anc  are  not  included  in  paragraph 
(b)(  l)(i)  of  this  section; 

(i  i)  Butter,  plastic  cream,  anhydrous 
mil  cfat  and  butteroil; 

(  ii)  Any  milk  product  in  dry  form, 
exc  apt  nonfat  dry  milk; 

(i  v)  Evaporated  or  sweetened 
con  iensed  milk  in  a  consumer-type 
pac  cage  and  evaporated  or  sweetened 
cor  densed  skim  milk  in  a  consumer- 
typ  I  package;  and 

(:  )  In  inventory  at  the  end  of  the 
mo  ith  of  unconcentrated  fluid  milk 
pro  iucts  in  bulk  form  and  products 
spedfied  in  paragraph  (b)(1)  of  this 
sec  ion  in  bulk  form; 

(:  )  In  fluid  milk  products,  products 
spe:ified  in  paragraph  (b)(1)  of  this 
sec  ion,  and  products  processed  by  the 
dis  tosing  handler  that  are  specified  in 
par  igraphs  (b)(4)(i)  through  (iv)  of  this 
sec  ion,  that  are  disposed  of  by  a 
bar  dler  for  animal  feed; 

('  i)  In  fluid  milk  products,  products 
spe:afied  in  paragraph  (b)(1)  of  this 
sec  ion,  and  products  processed  by  the 
dis  )osing  handler  that  are  specified  in 
par  igraphs  (b)(4)(i)  through  (iv)  of  this 
sec  ion,  that  are  dumped  by  a  handler. 
Th(  market  administrator  may  require 
not  ficat'on  by  the  handler  of  such 
dui  iping  in  advance  for  the  purpose  of 
ha\  ing  the  opportunity  to  verify  such 
dis  >ositicn.  In  any  case,  classiflcation 
uni  er  this  paragraph  requires  a  handler 
to  riaintain  adequate  records  of  such 
us« .  If  advance  notiflcation  of  such 
dui  nping  is  not  possible,  or  if  the  market 
adr  linistrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

( i)  In  fluid  milk  products  and 
pre  ducts  specified  in  paragraph  (b)(1)  of 
thi: ;  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 


fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
veri^ed  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modiBed  fluid 
milk  product  or  in  any  product 
spedBed  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  Quid  milk  product 
definition  pursuant  to  §  1001.17  and  the 
fluid  cream  product  definition  pursuant 
to  §1001.18;  and 

(7)  In  shrinkage  assigned  piirsuant  to 
§  1001.41(a)  to  the  receipts  specified  in 
§  1001.41(a)(2)  and  in  shrinkage 
specified  in  §  1001.41(b)  and  (c). 

5.  Section  1001.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

11001.42  CiaMlflcstion  of  transfers  and 
divsrsions. 

(a)  *  •  • 

(1)  •  •  •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)*  •  • 
.  (2)  •   *   * 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  n  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 
•        •        •        •        • 

6.  Section  1001.43  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

51 001 .43  General  classificstion  rules. 


(3]  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 


reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
estaolished  by  the  handler)  prior  to  any 
assignments  imder  $  1001.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1001.44  on  a  pro  rata 
basis,  imless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1001,44  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(5),  revising  paragraphs  (a)(6)  and 
(a)(7)(i),  to  read  as  follows: 

11001.44  CiMSification  of  produosr  milk. 

(a)*  *  • 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  products 
specified  in  §  1001.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  D.  *  *  * 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1001. 40(b]  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1001.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U; 

(7)*   •  * 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a](.5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1001.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

8.  Section  1001.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 1001 .45  Market  sdmlnlstrstor's  rsporta 
and  announcenients  concerning 
classification. 

•        •        *         •        • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
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class  to  which  such  receipts  are 
allocated  pursuant  to  S  1001.43(g)  and 
§  1001.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verificatipn  of  such  report. 

9.  Section  1001.53  is  amended  by 
revising  paragraph  (h)(1)  to  read  as 
follows: 

S 1001 .  S3    OetMmlnation  of  applicable  zona 
locationa  (or  pricing  purpos««. 

•  •         •         •         • 

(h)  •  •  • 

(1)  After  the  allocation  step  of 
§  1001.44(a)(12)  for  the  transferee-plant, 
multiply  the  remaining  pounds  of  Class 
I  skim  milk  and  Class  I  butterfat,  plus 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  from  other  pool  plants  that  are 
assigned  to  Class  I  use,  by  110  percent 
and  150  percent,  respectively; 

•  •        •        •        « 

10.  Section  1001.60  is  amended  by 
revising  paragraphs  (d).  (f),  and  (g)  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

i  1 001 .60    H«ndl«r-s  value  of  milk  for 
computing  basic  blended  price. 

•  •        •        •        • 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  poo!  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1001.43(g)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1001.44(a)(7){i) 
through  (iv),  (vii),  and  (viii)  and  the 
corresponding  step  of  §  1001.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant  and 
bulk  concentrated  fluid  milk  products 
from  pool  plants,  other  order  plants  and 
unregulated  supply  plants; 
*        •        ■        •        * 

(0  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1001.43(g)  and  §  1001.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1001.44  (a)(ll)  and  the  corresponding 
steps  of  §  1001.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 


that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  in  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1001.43(g); 

(h)  Exclude,  for  pricing  piuposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1001.61(e);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1001.61  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d).  revising  paragraphs  (a)  and  (d),  and 
adding  new  paragraphs  (c)  and  (e)  to 
read  as  follows: 

§  1001.61     Partially  regulated  distributing 
plant  operator's  value  of  milk  for  computing 
basic  blended  price. 

*         *         »         •         * 

(a)  Subtract  from  the  quantity  of  route 
disposition,  except  reconstituted  milk 
products,  distributed  in  the  marketing 
area  by  the  partially  regulated 
distributing  plant  operator  the  quantity 
of  fluid  milk  products  (except 
reconstituted  milk  products  and  those 
descTibed  in  paragraph  (b)  of  this 
section)  received  at  the  plant  during  the 
month  that  is  classified  and  priced  as 
Class  I  milk  or  the  equivalent  thereof 
under  any  marketwide  pool  Federal 
order  and  that  is  not  used  to  o^set  route 
disposition  in  any  other  marketing  area. 


and  multiply  the  resuU  by  the 
applicable  Class  I  price; 

(c)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  bom  the  partially 
regulated  distributing  plant.  Add  the 
amount  obtained  from  multiplymg  the 
pounds  of  labeled  reconstituted  milk 
included  previously  in  this  paragraph 
by  the  difference  between  the  Class  I 
price  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
less  $1.00  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  ID  price. 
For  any  reconstituted  milk  that  is  not  so 
labeled,  the  Class  I  price  shall  not  be 
reduced  by  $1.00.  Alternatively,  for 
such  disposition,  payments  may  be 
made  to  the  producer-settlement  fund  of 
the  order  regulating  the  producer  milk 
used  to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(d)  Add  the  values  pursuant  to 
paragraphs  (a)  through  (c)  of  this 
section. 

(e)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1001.43(g).  Payments 
may  be  made  to  the  producer-settlement 
fund  of  the  order  regulating  the 
producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  HI  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  hind  of  the 
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order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payni«nt  option  shall 
not  apply  if  thesonrGS  of  thenonfhiid 
ingredients  used  in  reconstituted  fluid 
muk  products  cannot  be  determined  by 
the  market  administrator. 


J 


P4|RT  t002-MILK  IN  THE  NEW  YORK- 
N^W  JERSEY  MARKETING  AREA 

.  Section  1002.15  is  revised  to  read 
as  iollows: 

51)02.15    RuW  mUk  product 

a)  Except  as  provided  in  paragraph 
(bl  of  this  section  fluid  milk  product 
m(ans  any  milk  products  in  fluid  or 
frc  zen  fbrm  containing  less  than  9 

pe  Y»nt  butterfat,  that  ar«  in  bulk  or  are 
pa  Jcaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
in(  :lude,  but  are  not  limited  to:  Milk, 
sk  m  milk,  lowfat  milk,  milk  drinks, 
bv  termilk,  and  tilled  milk,  including 
an  r  such  beverage  products  that  are 
fla  /ored,  cultured,  modified  with  added 
no  niat  milk  solids,  steriUzed, 
CO  icentrated  (to  not  more  than  50 
pe  rcent  total  milk  solids),  or 
rei  onstituted. 

b)  The  term  fluid  milk  product  shall 
no  t  include: 

1]  Plain  or  sweetened  evaporated 
m  Ik,  plain  or  sweetened  evaporated 
sk  m  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
pr  )pared  for  infant  feeding  or  dietary 
us  3  that  are  packaged  in  hermetically 
se<  Jed  containers,  any  product  that 
CO  itains  by  weight  less  than  G.5  percent 
nc  afat  milk  solids,  and  whey;  and 

2)  The  quantity  of  skim  milk  in  any 
m  idiHed  product  specified  in  paragraph 
(a  of  this  section  that  is  in  excess  of  the 
qi  antity  of  skim  milk  in  an  equal 
vc  lume  of  an  unmodified  product  of  the 
sa  ne  nature  and  butterfat  content. 

I.  Section  1002.18  is  revised  to  read 
as  follows: 

§1002.10    Fluid  cream  pfoducL 

"luid  cream  product  means  cream 
(o  her  than  plastic  cream  or  &ozen 
cr  tarn),  including  sterilized  cream,  or  a 
m  xture  of  cream  and  milk  or  skim  milk 
cc  ntaining  9  percent  or  more  butter&t, 
w  th  or  without  the  addition  of  other 
in  ;redients. 

3.  A  new  §  1002.20  is  added  under  the 
ui  designated  centerheading  "General 
pi  3visions  and  definitions"  to  read  as 
fo  lows: 

§  1 002.20    Commerdat  food  processing 
M  tstNieHinent. 

Commercial  food  processing 
'es  taMishment  means  any  facility  other 
then  a  milk  or  filled  milk  plant,  to 
w  lich  bulk  fluid  milk  products  and 


balk  fluid  cream  products  are  disposed 
of  that  uses  such  receipts  as  iitgredients 
in  food  products  and  has  no  disposition 
of  fluid  milk  products  or  fhdd  cream 
products  other  than  those  received  in 
consumer-type  packages. 

4.  Section  §  1002.22  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


§1002.22    Additional 
•dminiatrator. 


dutiae  of  the  martot 


(e)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
fi'om  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §§  1002.40(c)  and 
1002.45  on  the  basis  of  such  report 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report 

5.  Section  §  1002.40  is  revised  to  read 
as  follows: 

§1002.40    General  ciaasificMion  rules. 

All  skim  milk  and  butterfat  required 
to  be  reported  by  each  handler  pursuant 
to  §§  1002.30  and  1002.32  shall  be 
classified  each  month  pursuant  to  the 
provisions  of  §§  1002.41  through 
1002.46,  subject  to  the  following 
conditions: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1002.30, 
including  the  pounds  of  skim  milk  and 
butterfat,  respectively,  in  each  class  in 
accordance  with  §§  1002.40  through 
1002.44; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  products  plus 
all  the  water  originally  associated  with 
such  solids;  and 

(c)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1002.45.  Any 


remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1002.45  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

6.  Section  1002.41  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§1002.41    Classes  of  utMzation. 

(c)  Qass  n  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (d)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (c)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  buUc  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
a  commercial  food  processor  if  the 
market  administrator  is  permitted  to 
audit  the  records  of  the  commercial  food 
processing  establishment  for  the 
purpose  of  verification.  Otherwise,  such 
uses  shall  be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Craole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  fixtzen 
dessert  mixes  distributed  in  one-quart, 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtiires  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(d)  Class  in  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 
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(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
ic)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

12)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (c)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (c)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (c)(4){i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (c)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (c)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
naving  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (c)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (c)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1002. 15' and  the 
fluid  cream  product  definition  pursuant 
to  §  1002.18:  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1002.42(a)  to  the  receipts  specified  in 
§  1002.42(a)(2)  and  in  shrinkage 
specified  in  §  1002.42(b)  and  (c). 

7.  Section  1002.44  is  amended  by 
revising  the  introductory  text  of 


paragraph  (a),  adding  the  following 
sentence  to  the  text  of  paragraph  (a)(1). 
and  revising  the  introductory  text  of 
paragraph  (d).  to  read  as  follows: 

S  1002.44    Tranttar*. 

•  •         •        •        • 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  or  a 
pool  unit  to  another  pool  plant  shall  be 
classified  as  Class  I-A  milk  unless  the 
operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the 
following  conditions: 

(1)  *  •  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utihzation  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)  Transfers  to  other  nonpool  plants. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  or  a 
pool  unit  to  a  nonpool  plant  that  is  not 
an  other  order  plant  or  a  producer- 
handler  plant  shall  be  classified: 

•  •        •        •        • 

8.  Section  1002.45  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(6)  and  revising  paragraphs  (a)(7)  and 
(a)(8)(i),  to  read  as  follows: 

§1002.45    Allocation  of  skim  milk  and 
butterfat  clasaifiad. 

•  •         •         •        • 

(a)  '  •  • 

(6)  Subtract  ft-om  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  in  §  1002.41(c)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  !!.*•• 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1002.41(c)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1002.41(d)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U. 

(8)  *  •  * 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 


of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(6)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1002.40(c)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(5), 
(a)(6)  and  (a)(7)  of  this  section; 
•        •        •        •        • 

9.  Section  1002.60  is  amended  by 
revising  paragraph  (d)(2),  redesignating 
paragraphs  (d)(3)  and  (d)(4)  as 
paragraphs  (d)(5)  and  (d)(6).  adding  new 
paragraphs  (d)(3)  and  (d)(4), 
redesignating  paragraph  (e)  as  paragraph 
(0  and  adding  a  new  paragraph  (e),  to 
read  as  follows: 

§1002.60    Nat  pool  obligation  of  handtars. 

(d)  *  •  • 

(2)  Multiply  the  pounds  of  skim  milk 
and  butterfat  in  receipts  of  nonfluid 
milk  products  subtracted  from  Class  I-A 
pursuant  to  §  1002.45(a)(8)(i)  and  the 
corresponding  step  of  §  1002.45(b)  and 
the  pounds  of  skim  milk  and  butterfat 
specified  in  §  1002.44(d)(3)(vii)  by  the 
difference  between  the  Class  I-A  and 
Class  III  prices,  each  adjusted  by  the 
applicable  differential  pursuant  to 
§1002.52; 

(3)  Muhiply  the  pounds  of  skim  milk 
and  butterfat  in  receipts  of  nonfluid 
milk  products  assigned  to  Class  I 
pursuant  to  §  1002.40(c)  by  the 
difference  between  the  Class  I  price  less 
$1.00  (but  not  to  be  less  than  the  Class 
III  price)  and  the  Class  IH  price,  both 
adjusted  by  the  applicable  differential 
pursuant  to  §  1002.52.  Alternatively,  the 
handler  may,  with  respect  to  such 
receipts  of  nonfluid  milk  products 
processed  from  producer  milk  regulated 
under  another  Federal  order,  elect  to 
make  payment  to  the  producer- 
settlement  fund  of  the  other  order  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  products  were  processed  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  III  price.  This  payment  option 
shall  apply  only  if  a  majority  of  the  total 
milk  received  at  the  plant  that  processed 
the  nonfluid  milk  products  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  products. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  milk  products 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator; 

(4)  Multiply  the  quantity  of  skim  milk 
and  butterfat  in  receipts  of  concentrated 
fluid  milk  products  from  plants  other 
than  those  defined  in  §  1002.8(b)  or  (d) 


i;|6ao 
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or  IS  a  producer-handler  and  which  ore 
as!  igned  to  Class  I  pursuant  to 
§  1  [)02.40(c)  or  which  are  subtracted 
frc  on  Class  I-A  pursuant  to  / 

§  1  302.45(a)(8)(i]  and  the  corresponding 
st€  3  of  §  1002.45(b)  by  the  Class  I  price, 
ad  usted  by  the  applicable  differential 
pursuant  to  §1002.5.2. 

*  •        •        •        • 

b)  For  pool  plants  that  transfer  bulk 
CO  icentrated  fluid  milk  products  to 
oil  er  pool  plants  and  other  order  plants, 
ad  1  or  subtxact  the  amount  per 
hu  idredweigbt  of  any  class  price 
ch  inge  firom  the  previous  month  thai 
res  ults  from  any  inventory 
rec  lassification  of  bulk  concentrated 
fill  id  milk  products  that  occurs  at  the 
tra  isferee  plant.  Any  such  applicable 
cla  5S  price  change  shall  be  applied  to 
th<  plant  that  used  the  concentrated 
mi  k  in  the  event  that  the  concentrated 
flii  d  milk  products  were  made  from 
bu  k  unconcentrated  fluid  milk 
pri  ducts  received  at  the  plant  during 
thi  prior  month. 

*  •        «        •        * 

0.  Section  1002.61  is  amended  by 
te\  ising  paragraphs  (g)  and  (h)  to  read 
OS  bllows: 

§  1  )02.61    Computation  at  ttw  unifonn 
pri  :e. 

ft         ft         •         *         • 

g}  Subtract  an  amount  equal  to  not 
le:  3  than  8  cants  nor  more  than  9  cents 
pe  hundredweight  of  pool  milk  and 
re<  eipts  of  concentrated  fluid  milk 
pri  iducts  for  which  a  payment 
ob  igation  is  computed  pursuant  to 
§  1  302.60(d)(4)  to  provide  against  the 
co:  itiugency  of  errors  in  reports  and 
pa  onents  or  of  delinquencies  in 
pa  -ments  by  handlers;  and 

h)  Divide  the  result  obtained  in 
pa  agraph  (g)  of  this  section  by  the  total 
po  inds  of  pool  milk  delivered  by  dairy 
fai  ners  and  the  total  pounds  of 
CO  icentrated  fluid  milk  products  for 
wl  ich  a  payment  obligation  is 
CO  nputed  pursuant  to  §  1002.60(d)(4). 
Tb  8  result  shall  be  known  as  the 
ur  iform  price. 

.1.  Section  1002.74  is  amended  by 
de  eting  the  word  "and"  at  the  end  of 
pa  agraph  (a)(1),  replacing  the  period  at 
thi  end  of  paragraph  (a)(2)  with  a  semi- 
co  on,  and  adding  a  new  paragraph 
(a)  3)  to  read  as  follows: 

S 1  X)2.74    H«Hflar's  pool  debit  or  cradft 

*  •        «         *        « 

o)  •  •  • 

3)  Multiply  the  quantity  of 
CO  icentrated  fluid  milk  products  for 
wl  ich  a  payment  obligation  is 
CO  nputed  pursuant  to  §  1002.60(d)(4)  by 
th(  <  uniform  price. 


12.  Section  1002.85  is  amended  by 
changing  the  reference  "§  1002.60(d)(2)" 
to  "§  1002.60(d)(2).  (dK3)  and  (d)(4)". 

PART  1004—MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  Section  1004.15  is  revised  to  read 
as  follows: 

S  1004.13    Fluid  mRk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  Riled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
ncnfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infent  fieeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1004.16  is  revised  to  read 
as  follows: 

§1004.16    Ruid  crsara  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1004.22  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 

§  1 004.22    Commercial  food  procatsing 
establiahment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  Quid 
milk  products  or  fluid  cream  products 


other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §S  1004.12, 1004.13.  and 
1004.41. 

4.  Section  1004.40  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

11004.40    GiasM*  of  utiilution. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddmgs, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement]  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 
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(c)  Class  in  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b){4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
speciSed  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
tlie  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1004.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1004.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1004.41(a)  to  the  receipts  specified  in 


§  1004.41(a)(2)  and  in  shrinkage 
specified  in  §  1004.41(b)  and  (c). 

•        •        *        •        • 

5.  Section  1004.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  {a)(l)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 


91004.42    CtoMmeationof 

divers  iona. 


transtara  wtd 


(a)  •  •  • 

(1)  *  *  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products: 

•        *        •        •        • 

(d)  *  *  * 

(2)  •  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  n  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  horn  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utihzation,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1004.43  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S 1 004.43    Genef •!  classification  rulM. 


(e)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1004.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1004.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1004.44  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(6)  and  revising  paragraphs  (a)(7)  and 
(a)(8)(i),  to  read  as  follows: 


11004.44  CtnsMcMlonofproduewiiiHL 

*  •        •        •        • 

(a)  •  •  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1004.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  wen  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *  *  * 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1004.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1004.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(8)  •  •  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(6)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1004.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(5), 
(a)(6)  and  (a)(7)  of  this  section; 

•  •        •        •        • 

8.  Section  1004.45  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1 1 004.45  Market  administrator'*  reports 
and  announcementa  concerning 
classification. 


(c)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1004.43(e)  and 
§  1004.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 
•        •        •        ■        • 

9.  Section  1004.60  is  amended  by 
revising  paragraphs  (f)  and  (h),  and 
adding  new  paragraphs  (1),  (m)  and  (n) 
to  read  as  follows: 
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§1004.60    Handtw**  vskw  of  milk  for 
compupng  uniform  price. 

•         ^         •         •         • 

(0  Tne  value  of  the  product  pounds, 
skim  milk  and  butterfat  assigned  to 
Class  j  pursuant  to  §  1004.43(e)  and  the 
hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1004.44{a)(8)(i)  through 
(iv),  ai  d  the  corresponding  step  of 
§  1004  44(b),  excluding  receipts  of  bulk 
fluid  c  ream  products  from  another  order 
plant  «,nd  bulk  concentrated  fluid  milk 
produi  Is  from  pool  plants,  other  order 
plants  and  unregulated  supply  plants, 
applicible  at  the  location  of  the  pool 
plant  c  t  the  current  month's  Class  I— 
Class  Ml  price  difference; 


(h) '  he  value  of  the  product  pounds, 
skim  r  lilk  and  butterfat  in  receipts  of 
concentrated  fluid  milk  products 
assign  >d  to  Class  I  pursuant  to 
§  1004  43(e)  and  §  1004.44(a)(8)(i)  and 
the  po  jr.ds  of  skim  milk  and  butterfat 
subtra  :ted  from  Class  I  pursuant  to 
§  1004  44{a)(l2)  and  the  corresponding 
steps  (  f  §  1004.44(b),  excluding  such 
hundr  idweight  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated 
suppi]  plant  to  the  extent  that  an 
equivj  lent  quantity  disposed  of  to  such 
plant  I  ly  handlers  fully  regulated  by  any 
Feden  1  order  is  classified  and  priced  as 
Class    milk  and  is  not  used  as  an  offset 
for  an    other  payment  obligation  under 
any  or  ier,  applicable  at  the  location  of 
the  ne  trest  unregulated  supply  plants 
from  V  hich  an  equivalent  volume  was 
receiv  id  at  the  current  month's  Class  I- 
Class   [J  price  difference; 


mult 
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nonfl 


dr  >d 


(m) 
un 
milk 
iabelei  1 


other 
add  or 


chang ) 
result; 


(J)  S  jbtract.  for  reconstituted  milk 
made  rom  receipts  of  nonfluid  milk 
produ  :ts,  an  amount  computed  by 
[  lying  $1.00  (but  not  more  than 
difference  between  the  Class  I  price 
at  the  location  of  the  pool 
I  nd  the  Class  III  price)  by  the 
Weight  of  skim  milk  and 
utterfat  contained  in  receipts  of 
d  milk  products  that  are 
al  located  to  Class  I  use  pursuant  to 
1004  43(e); 

exclude,  for  pricing  purposes 
der  this  section,  receipts  of  nonfluid 
p  roducts  that  are  distributed  as 
reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settler  lent  fund  of  another  order  under 
§  1004  76(b)(5)  or  (c);  and 

i  or  pool  plants  that  transfer  bulk 
conce  itrated  fluid  milk  products  to 

>ool  plants  and  other  order  plants, 
subtract  the  amount  per 
hundredweight  of  any  class  price 

from  the  previous  month  that 
bom  any  inventory 


reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1004.74  is  amended  by 
removing  paragraph  (a)(2)(iii)  and 
redesignating  paragraphs  (a)(2)(iv)  and 
(a)(2)(v)  as  paragraphs  (a)(2)(iii)  and 
(a)(2)(iv)  respectively. 

11.  Section  1004.76  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(5)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§1004.76    Paymants  by  a  handter 
operating  a  partially  regulated  distributing 
plant 

(3)  Deduct  the  quantity  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  on  routes  in  the 
marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price,  subtract  its  value  at  the 
uniform  price  computed  pursuant  to 
§  1004.62,  and  add  for  the  quantity  of 
labeled  reconstituted  skim  milk 
specified  in  paragraph  (b)(3)  of  this 
section  its  value  computed  at  the  Class 
I  price  less  $1.00  (but  not  to  be  less  than 
the  Class  III  price)  and  the  value  of  such 
milk  at  the  Class  III  price  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  be  adjusted  for  the  location  of  the 
nonpool  plant  and  shall  not  be  less  than 
the  Class  III  price).  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 


the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handier  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1004.43(e).  Payments 
may  be  made  to  the  producer-settlement 
fund  of  the  order  regulating  the 
producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  soiu°ce  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1004.85  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 004.8S    Aseeeement  for  order 
adminiatration. 


(a)  Each  handler  (excluding  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1004.9(c),  and  a 
cooperative  association  as  the  operator 
of  a  pool  plant  with  respect  to  milk 
transferred  in  bulk  to  a  pool  plant)  with 
respect  to  the  handler's  receipts  of 
producer  milk  (including  such  handler's 
own-farm  production,  milk  received 
from  a  cooperative  association  pursuant 
to  §  1004.9(c),  and  milk  transferred  in 
bulk  from  a  pool  plant  ov^ned  and 
operated  by  a  cooperative  association) 
and  receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1004.43(e)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1004.44(a)(8)  and  (a)(12)  and  the 
corresponding  step  of  §  1004.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1004.60(f)  and  (h); 


PART  lOOS-MiLK  IN  THE  CAROUNA 
MARKETING  AREA 

1.  Section  1005.15  is  revised  to  read 
as  follows: 
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§1005.15    Ruid  mtik  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  fonn  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  hmited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  Glled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modiSed  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  tliat  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1005.16  is  revised  to  read 
as  follows: 

§  1005.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  Section  1005.19  is  revised  to  read 
as  follows: 

S 1 005. 1 9    Commercial  food  processing 
tttablishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fiuid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposiMon  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  Umited  to, 
provisions  in  §§  1005.13, 1005.41  and 
1005.53. 

4.  Section  1005.40  is  revised  to  read 
as  follows: 


§1005.40    Classes  of  utilization. 

Except  as  provided  in  §  1005.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1005.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fiuid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  11  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
induding  sweetened  condensed  milk,  to 


be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  ni  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated  or  crumbled, 
and  are  not  included  in  paragraph 
(b){4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handier  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(l]  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  frtim  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  sldm  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1005.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1005.16;  and 
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shrinkage  assigned  pursuant  to 
41(a)  to  the  receipts  speciHed  in 
41(a)(2)  and  in  shrinkage 
in  §  1005.41(b)  and  (c). 
ion  1005.42  is  amended  by 
the  semicolon  at  the  end  of 
of  paragraph  (a)(1)  with  a  period 
ing  the  following  sentence 
tely  thereafter,  and  by  revising 
phs  (d)(2)(vi)  and  (vii)  to  read  as 


§1005.'  12    Classification  of  transfers  and 
divarsii  ms. 


(a) 
(1) 

butter^t 

include 

milk 


•  The  amount  of  skim  milk  or 
classified  in  each  class  shall 
the  assigned  utilization  of  skim 
butterfat  in  transfers  of 
conceiitrated  fluid  milk  products: 


o 


(d)' 
(2)* 


p(5 


(Vi) 

recei 
the  noi  I 
other 
rata 
possib 


i  ^y  remaining  unassigned 
of  bulk  fluid  milk  products  at 
pool  plant  from  pool  plants  and 
drder  plants  shall  be  assigned,  pro 
anong  such  plants,  to  the  extent 
e  First  to  any  remaining  Class  I 
utilizaiion,  then  to  Class  II  utilization, 
n  to  Class  III  utilization  at  such 

plant: 
[Receipts  of  bulk  fluid  cream 
produc  ts  at  the  nonpool  plant  from  pool 
ind  other  order  plants  shall  be 
pro  rata  among  such  plants,  to 
extent  possible  first  to  any 

Class  n  utilization,  then  to 
Class  III  utilization,  and 
Class  I  utilization  at  such 
nonpoil  plant:  and 
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ion  1005.43  is  amended  by 
a  new  paragraph  (d)  to  read  as 


§  1005.'  3    General  classification  rules. 
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im  milk  and  butterfat  contained 
pts  of  bulk  concentrated  fluid 
nonfluid  milk  products  that 
for  fluid  use  shall  be 
to  Class  I  use,  up  to  the 
portion  of  labeled 
ituted  fluid  milk  products,  on  a 
basis  (except  for  any  Class  I  use 
fie  concentrated  receipts  that  is 
I  bed  by  the  handler)  prior  to  any 

under  §1005.44.  Any 
ing  skim  milk  and  butterfat  in 

receipts  shall  be  assigned 
under  §  1005.44  on  a  pro  rata 
less  a  specific  use  of  such 
is  established  by  the  handler, 
tion  1005.44  is  amended  by 
paragraph  (a)(2],  revising  the 
of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 


V  n 
ts 


ipts 


(a)(9),  and  by  changing  the  reference 
••(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  •'(a)(2)(i}",  to  read 
as  follows: 

§1005.44    Classification  of  producer  milk. 

(a)'   •   * 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1005.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  H.  *  *  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1005.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1005.40(c)(6)).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)*   *  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1005.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section: 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IH,  the  pounds  of 


skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1005.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 


8.  Section  1005.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1005.45    Market  administrator's  reports 
and  announcements  concerning 
classification.^ 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1005. 43(d)  and 
§  1005.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 
•        •        •        •        • 

9.  Section  1005.53  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


§1005.53 
handlers. 


Plant  location  adjustments  for 


(b)*  •  • 

(l)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1005.44(a)(12)  and  the 
pounds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  I  use,  an  amount  equal  to: 

10.  Section  1005.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  and 
adding  new  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 

§  1 005.60    Handler's  value  of  milk  for 
computing  uniform  price. 

***** 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1005.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1005.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1005.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
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milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

•        •        •        •        • 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  cf  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1005.43(d)  and  §  1005.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1005.44(a)(ll)  and  the  corresponding 
steps  of  §  1005.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  &t)m  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1005.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1005.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  frtjm  any  inventory 
reclassifrcation  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1005.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 


f  1005.76    PayiTMnts  by  handter  operating 
■  partially  regulated  distributing  plant 

•  •        •        •        • 

(a)*  *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

•  •        •        •        • 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  ftonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1005.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  thj 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 


to  the  producer-settlement  fund  of  the 
order  pricing  a  pluraHty  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1005.85  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1 1005.85    Assessment  for  order 
administration. 

•         *         •         •         • 

(c)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1005.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1005.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1005.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1005.60(d)  and  (f);  and 


PART  100&-MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.15  is  revised  to  read 
as  follows: 

§1006.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  fllled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodifled  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1006.16  is  revised  to  read 
as  follows: 
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f100i.16    RuM  CfMm  product 

Fh.'id  cream  product  means  cream 
(o(.h€  r  than  plastic  cream  or  frozen 
creai  i).  including  sterilized  cream,  or  a 
mixt  ire  of  cream  and  milk  or  skim  milk 
cort(  lining  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingrt  dients. 

3.  V  new  §  1006.21  is  added  under  the 
unde  signated  centerheading 
"Def  nitions"  to  read  as  follows: 

§  1 906.21     Commercial  food  processing 
estatilishmeflt 

Cki  wmercial  food  processing 
estal  lishment  means  any  fecility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  oi  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk 

othei  than  those  received  in  consumer- 
type 


(1 
milk 


(3 


(b 


packages.  Producer  milk  diverted 
to  CG  mmercial  food  processing 
estal  lishments  shall  be  subject  to  the 
sam<  provisions  relating  to  diversions  to 
plan  s,  including  but  not  limited  to, 
prov  sions  in  §§  1006.13, 1006.41  and 
1006  52. 

4.  >ection  1006.40  is  revised  to  read 
as  fo  lows: 

f100fc.40    Classes  of  utilization. 

Except  as  provided  in  §  1006.42,  all 
skim  milk  and  butterfat  required  to  be 
repo  led  by  a  handler  pursuant  to 
§  10(6.30  shall  be  classified  as  follows: 

(a]  Class  I  milk.  Class  I  milk  shall  be 
ail  si  im  milk  and  butterfat: 


Disposed  of  in  the  form  of  a  fluid 
product,  except  as  otherwise 


prov  ded  in  paragraphs  (b)  and  (c)  of 
this  »ction; 

(2'  In  packaged  fluid  milk  products  in 
inve  \tory  at  the  end  of  the  month;  and 


Not  specifically  accounted  for  as 


Clas ;  nor  Class  m  milk. 


Class  II  milk.  Class  II  milk  shall  be 


ail  s  Am  milk  and  butterfat: 

(1  Disposed  of  in  the  form  of  a  fluid 
crea  n  product  or  any  product 
cont  lining  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
para  p'aph  (c)  of  this  section; 

(2  In  packaged  inventory  at  the  end 
of  th  B  month  of  the  products  specified 
in  pi  iragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  ir  ventory  at  the  end  of  the  month; 

(3  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  d  verted  to  a  commerdal  food 
proc  Bssor  if  the  market  administrator  is 
pern  litted  to  audit  the  records  of  the 
com  nercial  food  processing 


establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  esp)ecially  prepared  for 
Infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  in  milk.  Class  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded  or  grated  and  are  not 
included  in  paragraph.  (b)(4](i]  of  this 
section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporatea  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 


paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handier  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1006.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1006.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1006.41(a)  to  the  receipts  specified  in 
§  1006.41(a)(2)  and  in  shrinkage 
specified  in  §  1006.41  (b)  and  (c). 

5.  Section  1006.42  is  revised  to  read 
as  follows: 

§1006.42    Classiftcatlon  of  transfer*  and 
diversion*. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  and  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amoimt  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1006.44(a)(12)  and  the  corresponding 
step  of  §  1006.44(b).  The  amount  of  skim 
milk  or  butterfat  classified  in  each  class 
shall  include  the  assigned  utilization  of 
skim  milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1006.44(a)(7) 
or  the  corresponding  step  of 

§  1006.44(b),  the  skim  milk  or  butterfat 
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so  transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1006.44(a)(ll) 
or  (a)(12)  or  the  corresponding  steps  of 
§  1006.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classiBed  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  miik  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classiHed  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (b)(2),  or 
{b)(3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classifidd  as  Class  n  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the  market 
administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 


allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1006.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  distributing  plants.  Skim 
milk  or  butterfat  in  the  following  forms 
that  is  transferred  firom  a  pool  plant  to 

a  producer-handler  vmder  this  or  any 
other  Federal  order  or  to  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utihzation  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI.  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  an 
exempt  distributing  plant,  or  a 
producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  {d)(2)(ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1006.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 


plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any 
remaining  umassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from 
such  plant  and  are  allocated  to  Class  I 
at  the  transferee-plant,  shall  be  assigned 
to  the  extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  luiassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(B)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
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and  other  order  plants  shall  be 
pro  rata  among  such  plants,  to 
e;4tent  possible  first  to  any 
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ng  Class  III  utilization,  and 
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plant;  and 
]  In  determining  the  nonpool 
>  utilization  for  purposes  of  this 
ph,  any  fluid  milk  products  and 
uid  cream  products  transferred 
•  uch  nonpool  plant  to  a  plant  not 
I  agulated  under  any  Federal  milk 
ihall  be  classiRed  on  the  basis  of 
d  plant's  utilization  using  the 
issignment  priorities  at  the  second 
hat  are  set  forth  in  paragraph 
di  this  section. 

on  1006.43  is  amended  by 
ig  pa.'^graph  (a)  end  adding  new 
paragi  aphs  (c)  and  (d),  to  read  as 
follow  s 

{1006|«3    Ganeral  elsMificatlon  rules. 
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respet  lively,  in  each  class  at  each  pool 
plant. 


remai  img 
any 
then 
non^ 
(vii 
plant 

aragta 

ulk 
from 
fully 
order 
the 
same 
plant 
(d)(2) 


6. 
revisi 


(c) 

for  w 
Iheh 
(c) 

the  o 
opera 


he  classification  of  producer  milk 
ch  a  cooperative  association  is 
dler  pursuant  to  §  1006. 9Ch)  or 
be  determined  separately  from 

[^rations  of  any  pool  plant 

I  ?d  by  such  cooperative 


li 
ai 
sh<ll 


associ  ition 

(d)fk 
ir.  rec 
miik 
are 
assi 
rec.jii 


aid  : 


gn?d 
Hi 


pro  ra 

esl 

assi{ 

remai 


im  milk  and  butterfat  contained 
ipts  of  bulk  concentrated  fluid 
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ing  skim  milk  and  butterfat  in 
concefctrated  receipts  shall  be  assigned 
to  usei  I  under  §  1006.44  on  a  pro  rata 
basis,  anless  a  specific  use  of  such 
receip  s  is  established  by  the  handler. 
7.  S  iction  1006.44  is  revised  to  read 
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S 1006JU    Classification  of  producer  milk. 
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each  .handler  described  in 
0U6(.9(b)  and  (c)  by  allocating  the 
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butterfat  to  such  handler's  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  ht)m  the  total  pounds  of 
skim  milk  in  Class  IH  the  pounds  of 
skim  milk  in  shrinkage  specified  in 

§  1006.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Qass  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classifled  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  miik  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
c-der  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  the  remainder  of  such 
receipts. 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1006.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  miik  in  products 
specified  in  §  1006.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n.  This  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  {a){5)  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(6)  Subtract  from  tiie  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to,  any  product 


specified  in  §  1006.40(b),  (excluding  the 
quantity  of  such  skim  milk  that  was 
classifled  as  Class  m  milk  pursuant  to 
§  1006.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  folloMring: 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  begiiming  of  the  month  of  products 
specified  in  §  1006.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (d)(4), 
(a)(5),  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  miik  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)(i)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any 
Federal  milk  order  providing  for 
individual-handler  pooling,  to  the 
extent  that  reconstituted  skim  milk  is 
allocated  to  Class  I  at  the  transferor- 
plant. 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i)  and  (a)(7)(v)  of  this  section  for 
which  the  handler  requests  a 
classification  other  than  Class  I,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  in 
combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  peiragraphs 
(a)(2)(i),  (a)(7)(v),  and  (a)(8)(i)  of  this 
section  which  are  in  excess  of  the 
pounds  of  skim  milk  determined 
pursuant  to  paragraphs  (a)(8)(ii)(A) 
through  (C)  of  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  III  combined 
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exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

(A)  Multiply  by  1.25  the  sura  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duphcation  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7){vi)  of  this 
section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply 
plants  that  remain  at  this  pool  plant  is 
of  all  such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products 
from  an  other  order  plant  that  are  in 
excess  of  bulk  unconcentrated  fluid 
milk  products  transferred  or  diverted  to 
such  plant  and  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  if  Class  II  or  Class  III 
classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1006.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section; 


(11)  Subject  to  the  provisions  of 
paragraphs  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  ID  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duphcation  of 
utihzation  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  lU  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraphs 
(a)(2)(i),  (a)(7)(v),  and  (a)(8)(i)  and  (ii)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  lU 
combined  pursuant  to  paragraph  (a)(ll) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk     • 
to  be  subtracted  from  Class  I  pursuant 
to  paragraph  (a)(ll)  of  this  section 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class,  the  pounds  of 
skim  milk  in  Class  I  shall  be  increased 
by  an  amoimt  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased  by 
a  like  amoimt  (decreasing  as  necessary 
Class  III  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 


skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(vi)  and  (a)(8)(iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)(ii).  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  HI 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  in  combined  being 
subtracted  Erst  from  Class  HI  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1006.45(a);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  HI  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  HI  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  in 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
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p  itations  pursuant  to  paragraph 
)  or  (ji)  of  this  section  resuh  in 
of  skim  milk  to  be  subtracted 
I  llass  I  that  exceeds  the  pounds  of 
ilk  remaining  in  such  class,  the 
of  skim  milk  in  Class  I  shall  be 
incre4sed  by  an  amount  equal  to  such 

quantity  to  be  subtracted,  and  the 
of  skim  milk  in  Class  II  and 
II  combined  shall  be  decreased  by 
amount  (decreasing  as  necessary 
II  and  then  Class  II).  In  such  case, 
unds  of  skim  milk  remaining  in 
ass  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
in  the  reverse  direction  by  a 
afciount  beginning  with  the  nearest 
It  which  Class  I  utilization  is 
le; 

Subtract  from  the  pounds  of  skim 

I  emaining  in  each  class  the  pounds 

milk  in  receipts  of  fluid  milk 

and  bulk  fluid  cream  products 

nother  pool  plant  according  to  the 

ication  of  such  products  pursuant 

.42(a]:  and 
If  the  total  pounds  of  skim  milk 
ing  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtr4ct  such  excess  from  the  pounds  of 
ilk  remaining  in  each  class  in 
inning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
overa, 
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S  jction  1006.43  is  amended  by 
ng  the  reference  "§  1006.44(a)(9)" 
006.44(a)(l2)"  in  paragraph  (a) 

revising  paragraph  (b)  to  read  as 


low  s 

S 1 006  45    Market  administrator'a  reporu 
and  ar  nouncements  concerning 
classilj  cation. 

• 

(b)  leport  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  I  le  report  of  receipts  and 
utilize  tion  for  the  month  is  received 
from  c  handler  who  has  received  fluid 
milk  f  roducts  or  bulk  fluid  cream 
produ  ;ts  from  an  other  order  plant,  the 
class  1 3  which  such  receipts  are 
alloca  ed  pursuant  to  §  1006.43(d)  and 
§  100€  .44  on  the  basis  of  such  report, 
(inclu  ling  any  reclassification  of 
invenl  ories  of  bulk  concentrated  fluid 
milk  p  roducts).  and  thereafter,  any 


change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

*  *        *        •        • 

9.  Section  1006.50  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  1 006.50    Class  prices. 

•  •        ft         •        * 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

10.  Section  1006.60  is  revised  to  read 
as  follows: 

S  1006.60    Handler's  value  of  milk  for 
computing  the  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler's  pool 
plants  and  of  each  handler  described  in 
§  1006(b)  and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
pursuant  to  §  1006.44(a)  by  the 
applicable  class  prices  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1006.44(a)(14)  and  the  corresponding 
step  of  §  1006.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1006.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to 

§  1006.44(a)(9)  and  the  corresponding 
step  of  §  1006.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1006.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1006.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1006.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 


of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1006.44(a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 
§  1006.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
imregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1006.43(d)  and  §  1006.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1006.44(a)(ll)  and  the  corresponding 
steps  of  §  1006.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  \he 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1006.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  fu-e  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1006.76(b)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1006.76  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows:  §  1006.76  Payments  by  a 
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handler  operating  a  partially  regulated 
distributing  plant. 

•        •        •        •        « 

(3)  Deduct  irom  any  remainder  the 
pounds  of  reconstituted  milk  made  from 
nonfluid  milk  products,  and  milk  or 
skim  milk  contained  in  receipts  from 
producer-handlers  and  exempt  plants 
defined  in  any  order,  which  are  then 
disposed  of  as  route  disposition  in  the 
marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location,  and  add  the  amount  obtained 
from  multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (b)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1006.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
tlie  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
apphcable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  m  price) 


and  the  Class  in  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  pajTnent  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1006.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 006  J5    Assessment  for  order 
administration. 

•        *        •         •        • 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  imregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1006.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1006.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1006.440}), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1006.60(d)  and  (f);  and 


PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  Section  1007.15  is  revised  to  read 
as  follows: 

§1007.15    Raid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  Umited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  fllled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 


quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1007.16  is  revised  to  read 
as  follows: 

§  1 007. 16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1007.21  is  added  under  the 
undesignated  center  heading 
"I>efinitions"  to  read  as  follows: 

i  1007.21    Commercial  food  processing 
establishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1007.13, 1007.41  and 
1007.52. 

4.  Section  1007.40  is  revised  to  read 
as  follows: 

{1007.40    Classes  Of  utilization. 

Except  as  provided  in  §  1007.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1007.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  n  milk.  Class  11  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 
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section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1007.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1007.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1007.41(a)  to  the  receipts  specified  in 
§  1007.41(a](2)  and  in  shrinkage 
specified  in  §  1007.41(b)  and  (c). 

5.  Section  1007.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  tlie  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

§  1 007.42    Classification  of  transfers  and 
diversions. 

*        •         *        •        • 

(a)  •  •  • 

(1)  *  •  •  The  amoimt  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)  •  •  • 

(2)  •  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 


utilization,  then  to  Class  n  utilization, 
and  then  to  Class  m  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  in  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1007.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  1 007.43    General  classification  ruiea. 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1007.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1007.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such  ^ 
receipts  is  established  by  the  handler. 

7.  Section  1007.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v}.  (a)(8)(i). 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a}(ll)  to  "(a)(2){i)",  to  read 
as  follows: 

S 1 007.44    Classification  of  producer  milk. 


(a)  •   •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
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(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1007.40fb)(l)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  H.  •  *  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product}  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1007.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1007.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)*   •  * 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  soiut»  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1007.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4}, 
(a)(5)  and  {a)(6)  of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1007.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii},  (a)(5)  and  (a)(7)(i) 
of  this  section; 
•        •        *        •        • 

8.  Section  1007.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11007.45    Market  •dministrator's  reports 
and  announcafnents  concarrting 
classification. 


correct  errors  disclosed  in  the 
verification  of  such  report. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1007.43(d)  and 
§  1007.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 


9.  Section  1007.60  is  amended  by 
revising  paragraphs  (d).  (f),  and  (g),  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

11007.60    Handtor'a  vaiua  Of  milk  for 
computing  uniform  priea. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1007.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1007.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 
•        •        •        •        • 

(f)  Add  the  amount  obtained  from 
multipljing  the  Class  I  price  appUcable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  poimds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1007.43(d)  and  §  10C7.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1007.44(a)(ll)  and  the  corresponding 
steps  of  §  1007.44(b),  excluding  such 
skim  miUc  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amoimt  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order: 

(gj  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 

Slant  and  the  Class  HI  price)  by  Uie 
undredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1007.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order 
S  1007.76(a)(5)  or  (c);  and 


(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  sublet  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  sudi  appUcable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  flidd  milk 
products  received  at  the  plant  during 
the  prior  month. 


10.  Section  1007.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

1 1 007.76    Paymorrta  by  baixflar  oparatlr>g 
a  partially  ragutatad  diatrlbutirtg  plant 

(a)  *  •   • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  miUc  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
imder  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  pluraUty  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
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prod  icts  cannot  be  determined  by  the 
marliBt  administrator. 

• 

(c)  Any  handler  may  elect  partially 
regu!  ated  distributing  plant  status  for 
any  j  lant  with  respect  to  receipts  of 
nonf  uid  milk  ingriadients  assigned  to 
Clasj  I  use  under  §  1007.43(d). 
Payn  ents  may  be  made  to  the  producer^ 
settU  ment  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
ncr.fhiid  milk  ingredients  at  the 
diHei  ence  between  the  Qass  I  price 
appli  ;:able  under  the  other  order  at  the 
locat  on  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  t(  be  less  than  the  Class  IH  price) 
and  t  le  Class  III  price.  This  payment 
optio  1  shall  apply  only  if  a  majority  of 
the  t(  tal  milk  received  at  the  plant  that 
proassed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
ordei  s  and  payment  may  only  be  made 
to  th<  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingre  lients.  This  payment  option  shall 
not  a  )ply  if  the  source  of  the  nonfluid 
ingre  iients  used  in  reconstituted  fluid 
milk  }roducts  cannot  be  determined  by 
the  niarket  administrator. 

ll.jSection  1007.85  is  amended  by 
revisfcig  paragraph  (b)  to  read  as  follows: 

i  1 007.35    Asaassment  for  order 

•dfnMstration. 

•       U        •        •        • 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plant:  I  and  receipts  of  nonfluid  milk 
prodi  icts  assigned  to  Class  I  use 
pursuant  to  §  1007.43(d)  and  other 
sourc )  milk  allocated  to  Class  I  pursuant 
to  §  1  )07.44(a)(7)  and  (a}(ll)  and  the 
corre)  ponding  steps  of  §  1007.44(b). 
except  such  other  source  milk  that  is 
exclu  ied  from  the  computations 
purs\i  ant  to  S  1007.60  (d)  and  (f);  and 


PART  1011-*«ILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  f  action  1011.15  is  revised  to  read 
as  fol  ows: 

1101115    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percejit  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  piilk,  lowfat  milk,  milk  drinks, 
butteimilk,  and  filled  milk,  including 
any  siich  beverage  products  that  are 
flavor  »d,  cultured,  modified  with  added 


nonfat  milk  sohds,  sterihzed, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  terra  fluid  milk  pmduct  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1011.16  is  revised  to  read 
as  follows: 

S1011.16    nuid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  Section  1011.19  is  revised  to  read 
as  follows: 

11011.19    Commarciai  food  proc«Mlng 
•stabliahment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§1011.13.  1011.41  and 
1011.52. 

4.  Section  1011.40  is  revised  to  read 
as  follows: 

11011.40    CtassM  of  utiUzslioa 

Except  as  provided  in  §  1011.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1011.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section: 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 


(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  U  milk.  Class  0  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil] 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  Quid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggr.og,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  m  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  UI  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadabie 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 
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(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-ty{>e 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  teed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fiuid  milk  products  and 
■products  specified  in  paragraph  (b)(1)  of 

this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1011.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1011.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1011.41(a)  to  the  receipts  specified  in 
§  1011.41(a)(2)  and  in  shrinkage 
specified  in  §  1011.41(b)  and  (c). 

5.  Section  1011.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 


11011.42    Classification  of  transfars 
diversions. 


(a)*  •  • 

(1)*  *  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)*  •  • 

(2)*  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1011.4?  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  1 01 1 .43    General  classification  rules. 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1011.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1011.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1011.44  is  emended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6).  (a)(7)(i),  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows; 

S 1 01 1 .44    Classification  of  producar  milk. 

(a)*  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 


(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  oflset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1011.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *  *  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1011.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  m  milk  pursuant  to 

§  1011.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1011.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

•  •        *        •        • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1011.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

•  •        •        •        • 

8.  Section  1011.45  is  amended  by 
revising  paragraph  (b)  to  read  as  followa: 
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|1011|45    Market  administrator's  reports 
af>d  afinouncamants  eonoaming 
classification. 

•  *         •         *         • 

(b)  leport  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  t  le  report  of  receipts  and 
utilize  tion  for  the  month  is  received 
from  I  handler  who  has  received  fluid 
miik  I  roducts  or  bulk  fluid  cream 
prod',  cts  bom  an  other  order  plant,  the 
class  1 0  which  such  receipts  are 
allocated  pursuant  to  §  1011.43(d)  and 
§  1011 .44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inven  ories  of  bulk  concentrated  fluid 
milk  J  roducts).  and  thereafter,  any 
chang  i  in  such  allocation  required  to 
corret  I  errors  disclosed  in  the 
verific  ation  of  such  report. 

•  •        •        • 

9.  S  x:tion  1011.52  is  amended  by 
revising  paragraph  (b)(l}  introductory 
text  tc  read  as  follows: 


§1011,52 
handle  rs. 


Ptant  location  adjustments  for 


(b) 

(1) 
milk 
trans  fi 
pursu 
pounds 
con', 
other 
Class 


1  Subtract  from  the  pounds  of  skim 
r  ?maining  in  Class  I  at  the 
iree-plant  after  the  computations 
int  to  §  1011.44(3)112)  plus  the 

of  skim  milk  in  receipts  of 
itrated  fluid  milk  products  from 
>ool  plants  that  are  assigned  to 
use,  an  amount  equal  to: 


JB  i 


10.  Jection  1011.60  is  amended  by 
revisii  ig  paragraphs  (d),  (f)  and  (g),  and 
addin  ;  new  paragraphs  (h)  and  (i)  to 
read  a ;  follows: 

§1011.  SO    Handior's  value  of  milk  fo< 
compu  ting  uniform  price. 


(0 
multij 
at  die 
unregt 
an  equi 
the  po  inds 


(d)  i  idd  the  amount  obtained  from 
multij  lying  the  difference  between  the 
Class    price  applicable  at  the  location 
of  the  30ol  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butter  at  assigned  to  Class  I  pursuant  to 
§  1011  43(d)  and  the  hundredweight  of 
skim  I  lilk  and  butten'at  subtracted  from 
Class    pursuant  to  §  1011.44(a)(7)(i) 
throuj  h  (iv)  and  the  corresponding  step 
of  §  It  11.44fb),  excluding  receipts  of 
bulk  f  uid  cream  products  from  an  other 
order  )lant  and  bulk  concentrated  fluid 
milk  f  roducts  from  pool  plants,  other 
order  )lants  and  unregulated  supply 
plants 


Add 


the  amount  obtained  from 
ying  the  Class  1  price  applicable 
ocation  of  the  nearest 
lated  supply  plants  from  which 
ivalent  volume  was  received  by 
of  skim  milk  and  butterfat 


in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1011.43(d)  and  §  1011.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  buttarfet 
subtracted  from  Class  I  pursuant  to 
§  1011.44(a)(ll)  and  the  corresponding 
steps  of  §  1011.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  am.ount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(^Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  die 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1011.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
lafc>eled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1011.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fiuid  milk  products  were  made  from 
bulk  unconcentrated  fluid  miik 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1011.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  1 0il .78    Payments  by  handler  operating 
a  partially  regulated  distritHiting  plant 

(a)'   *   * 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  frt)m  the  partially 
regulated  distributing  plant; 


(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  appUcable  unc'tcr  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingrsdients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  IH 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 
*        *        •        •        * 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  101 1.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  w  here  tlia  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1011.85  is  amended  by 
revising  paragraph  'c)  to  read  as  follows- 


r 
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S1011.B5    Assessment  for  order 
administration. 

•         •        •        •        • 

(c)  Receipts  of  concentrated  fhiid  mili 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1011.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1011.44(a)(7)  and  (aKll)  and  the 
corresponding  steps  of  §  1011.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1011.60(d)  and  (f);  and 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETINQ  AREA 

1.  Section  1012.15  is  revised  to  read 
as  follows: 

§1012.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat.  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formu}as  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
scaled  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1012.16  is  revised  to  reed 
as  follows: 

$  1012.16    Ruld  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1012.20  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 


11012.20    CommereW  food  prooeesir>0 
estsoHstwvient 

Commercial  food  processing 
establishment  means  any  focility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of.  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Produrar  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  hmited  to. 
provisions  in  §§1012.13, 1012.41  and 
1012.52. 

4.  Section  1012.40  is  revised  to  read 
as  follows: 

§1012.40    Classes  of  utnization. 

Except  as  provided  in  §  1012.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1012.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  hi  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

Co)  Class  Ilmilk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fhiid 
cream  product  or  any  product 
containing  artificial  fat.  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  a*  the  end 
of  the  month  of  the  products  spedfied 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verifi<:ation.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese.  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  fituen 


dessert  mixes  distributed  in  one-quart 
containers  or  larger" and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  fi^jzen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembhng  a  Class  n  product: 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(viij  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  in  milk.  Class  ID  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporatea  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventor}'  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
spedfied  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
di.^posing  handler  that  are  spedfied  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 


126(8 


must 
the 
use; 
(5) 


notify  the  market  administrator  on 
business  day  following  such 


ndxt 


I  handler : 


n  fluid  milk  products  and 
prod;  cts  specified  in  paragraph  (b)(1)  of 
s  jction  that  are  destroyed  or  lost  by 
in  a  vehicular  accident,  flood, 
in  a  similar  occurrence  beyond 
handler's  control,  to  the  extent  that 
qi  lantities  destroyed  or  lost  can  be 
1  from  records  satisfactory  to  the 
administrator; 
[n  skim  milk  in  any  modified  fluid 
)roduct  or  in  any  product 
ied  in  paragraph  (b)(1)  of  this 
that  is  in  excess  of  the  quantity 
milk  in  such  product  that  was 
within  the  fluid  milk  product 
tion  pursuant  to  S  1012.15  and  the 
zieam  product  definition  pursuant 

16;  and 
n  shrinkage  assigned  pursuant  to 
41(a)  to  the  receipts  specified  in 
.41(a](2)  and  in  shrinkage 
ied  in  §1012.41  (b)  and  (c). 
iection  1012.42  is  revised  to  read 
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ows: 


42    Classification  of  transfers  and 


Transfers  to  pool  plants.  Skim 
ar  butterfat  transferred  in  the  form 
uid  milk  product  or  a  bulk  fluid 

product  from  a  pool  plant  to 

tr  pool  plant  shall  be  classified  as 
I  milk  unless  the  operators  of  both 

request  the  same  classification  in 

class.  In  either  case,  the 
fication  of  such  transfers  shall  be 

to  the  following  conditions: 
The  skim  milk  and  butterfat 
fied  in  each  class  shall  be  limited 

amount  of  skim  milk  and 

respectively,  remaining  in 
class  at  the  transferee-plant  after 
putalions  pursuant  to 

.44(a)(12)  and  the  corresponding 
)f  §  1012.44(b).  The  amount  of  skim 
or  butterfat  classified  in  each  class 
include  the  assigned  utilization  of 
milk  or  butterfat  in  transfers  of 

trated  fluid  milk  products; 
If  the  transferor-plant  received 

the  month  other  source  milk  to 
ocated  pursuant  to  §  1012.44(a)(7) 

corresponding  step  of 

44(b),  the  skim  milk  or  butterfat 
ferred  shall  be  classified  so  as  to 
the  least  possible  Class  I 

tion  to  such  other  source  milk; 


5g 

1( 

hi 
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tri  ns 
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the  transferor-handler  received 
g  the  month  other  source  milk  to 
ocated  pursuant  to  §  1012.44(a)(ll) 
(12)  or  the  corresponding  steps  of 
.44(b),  the  skim  milk  or  butterfat 
transferred,  up  to  the  total  of  the  skim 
and  butterfat,  respectively,  in  such 
i  pts  of  other  source  milk,  shall  not 


be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1).  (b)(2),  or 
(b)(3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the  market 
administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§1012.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  in  the  following 
forms  that  is  transferred  from  a  pool 
plant  to  a  producer-handler  under  this 


or  any  other  Federal  order  shall  be 
classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)  (A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1012.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 
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(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from 
such  plant  and  are  allocated  to  Class  I 
at  the  transferee-plant,  shall  be  assigned 
to  the  extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(B)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
r^ulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpocl  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  U  utilization, 
and  then  to  Class  ID  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  11  utilization,  then  to 
any  remaining  Class  lU  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classifled  an  the  basis  of 
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the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
(d)(2)  of  this  section. 

6.  Section  1012.43  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (c)  and  (d),  to  read  as 
follows: 

11012.43    Gwwrai  ciassMcction  rulM. 

(a)  Each  month,  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors, 
the  reports  submitted  by  each  handler 
pursuant  to  §  1012.30  and  compute  the 
total  pounds  of  skim  milk  and  butterfat, 
respectively,  in  each  class  at  each  pool 
plant 
•        •        •        •        • 

(c)  The  classiflcation  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1012.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1012.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1012.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receijpts  is  established  by  the  handler. 

7.  Section  1012.44  is  revised  to  read 
as  follows: 

{1012.44    Ctasamcation  of  producer  mRk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  §  1012.9(a)  for  each 
of  the  handler's  pool  plants  separately 
and  of  each  handler  described  in 
§  1012.9  (b)  and  (c)  by  allocating  the 
handler's  receipts  of  skim  milk  and 
butterfat  to  such  handler's  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1012.4lCb): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  sldm 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 


amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  ofl^set  for  any  other 
payment  obligation  under  any  order; 
(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisioiu 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding;  month; 

(3)  Subtract  fi^m  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  fwrcent  of 
such  receipts;  and 

(ii)  From  Class  I  the  remainder  of  such 
receipts. 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  §  1012.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  products 
specified  in  §  1012.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  This  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  (a)(5)  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(6)  Subtract  from  the  remaming 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to,  any  product 
specified  in  $  1012.40(b)  (excludiiig  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  lU  milk  pursuant  to 

§  1012.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Qass 
II;  and 

(7)  Subtract  in  the  order  specified 
below  finam  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  In  the  form 
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of  an  Linconcentrated  fluid  milk 
prodi  ct)  and,  if  paragraph  (a)(5]  of  this 
sectio  n  applies,  packaged  inventory  at 
the  b<  ginning  of  the  month  of  products 
specilied  in  §  1012.40(b)(1)  that  was  not 
subtncted  pursuant  to  paragraphs  (a)(4), 
(a)(5],  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(exce  )t  nUed  milk)  for  which  Grade  A 
certif  cation  is  not  established; 

(iii]  Receipts  of  fluid  milk  products 
from  inidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  I  producer-handler  as  defined 
undei  this  or  any  other  Federal  milk 
order 

(v)  Receipts  of  reconstituted  skim 
milk  n  filled  milk  from  an  unregulated 
supplyr  plant  that  were  not  subtracted 
pursu  ant  to  paragraph  (a)(2)(i)  of  this 
8ectiGn;and 

(vi)  Receipts  of  reconstituted  skim 
milk  n  filied  milk  from  an  other  order 
plant  that  is  regulated  under  any 
Feder  il  milk  order  providing  for 
indiv  dual-handler  pooling,  to  the 
exten  that  reconstituted  skim  milk  is 
allocs  ted  to  Class  I  at  the  transferor- 
plant. 

(8)  Jubtract  in  the  order  specified 
belov^  from  the  pounds  of  skim  milk 
remai  ling  in  Class  II  and  Class  III,  in 
seque  ice  beginning  with  Class  III: 

(i) '  he  pounds  oi  skim  milk  in 
recei(  ts  of  fluid  milk  products  from  an 
unreg  ilated  supply  plant  that  were  not 
subtn  cted  pursuant  to  paragraphs 
(a)(2)  i)  and  (a)(7)(v)  of  this  section  for 
whicl  the  handler  requests  a 
classi  ication  other  than  Class  I,  but  not 
in  ex(  ess  of  the  pounds  of  skim  milk 
remai  ling  in  Class  II  and  Class  III 
comb  ned; 

(ii)  The  pounds  of  skim  milk  in 
receif  ts  of  fluid  milk  products  from  an 
unreg  jlated  supply  plant  that  were  not 
subtn  cted  pursuant  to  paragraphs 
(a)(2)|i).  (a)(7)(v),  and  (a)(8)(i)  of  this 
section  which  are  in  excess  of  the 
pounds  of  skim  milk  determined 
pursuant  to  paragraphs  (a){8)(ii)(A) 
throuih  (C)  of  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
exceed  the  pounds  of  skim  milk 
remaihing  in  such  classes,  the  pounds  of 
skim  jnilk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  neoessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  pf  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounas  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  eacii  class  at  this  allocation  step  at 


the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

(A)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  miik  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  miik,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply 
plants  that  remain  at  this  pool  plant  is 
of  all  such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products 
from  an  other  order  plant  that  are  in 
excess  of  bulk  unconcentrated  fluid 
milk  products  transferred  or  diverted  to 
such  plant  and  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7){vi)  of  this 
section,  if  Class  II  or  Class  III 
classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  U  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1012.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  subject  to  the  provisions  of 
paragraphs  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler],  with  the  quantity  prorated  to 
Class  n  and  Class  ID  combined  being 
subtracted  first  from  Class  in  and  then 
from  Class  II,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 


an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraphs 
(a)(2)(i).  (a)(7)(v).  and  (a)(8)  (i)  and  (ii) 
of  this  section  and  that  were  not  offset 
by  transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  A  and  Class  in 
combined  pursuant  to  paragraph  (a)(ll) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  poimds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amoimt; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Qass  I  pursuant 
to  paragraph  (a)(ll)  of  this  section 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class,  the  pounds  of 
skim  milk  in  Class  I  shall  be  increased 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  and  then  Class  n).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  poujids  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(vi)  and  (a)(8)(iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  U  and  Class  m 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  in  combined  being 
subtracted  first  from  Class  m  and  then 
from  Class  n.  with  respect  to  whichever 
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of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1012.45(a);  or 

-   (B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  dupHcation  of 
utihzation  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  resuh 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
hke  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  resuh  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be    , 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased  by 
a  hke  amount  (decreasing  as  necessary 
Class  III  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 


like  amount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1012.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  bom  the  i>ounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
overage; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat 
remaining  in  each  class  after  the 
computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section, 

8.  Section  1012.45  is  amended  by 
changing  the  reference  "§  1012.44(a)(9)" 
to  "§  1012.44(a)(12)"  in  paragraph  (a) 
and  revising  paragraph  (b)  to  read  as 
follows: 

S 1 01 2.45    Market  admlnistrator'a  reports 
and  announcements  concerning 
classification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1012.43(d)  and 

§  1012.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1012.50  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§1012.50    Class  prices. 

(c)  Class  HI  price.  The  Class  ni  price 
shall  be  the  basic  formula  price  for  the 
month. 

9.  Section  1012.60  is  revised  to  read 
as  follows: 


f  1012.60    Handler's  value  of  milk  for 
computing  the  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler's  pool 
plants  and  of  each  handler  described  in 
§  1012.9  (b)  and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
pursuant  to  §  1012.44(c)  by  the 
applicable  class  prices  and  add  the 
resulting  amounts; 

(b)  Aod  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1012.44{a)(14)  and  the  corresponding 
step  of  §  1012.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1012.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be.  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  bom 
Class  I  and  Class  II  pursuant  to 

§  1012.44(a)(9)  and  the  corresponding 
step  of  §  1012.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1012.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1012.44(a){7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1012.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1012.44(a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 

§  1012.44(b); 

(0  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1012.43(d)  and  §  1012.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
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subtra  :ted  from  Class  I  pursuant  to 
§  1012 ,44(a)(ll)  and  the  corresponding 
steps  ( if  §  1012.44(b),  excluding  such 
skim  I  liik  and  butterfat  in  receipts  of 
bulk  f  uid  milk  products  from  an 
unregi  ilated  supply  plant  to  the  extent 
that  ai  equivalent  amount  of  skim  milk 
or  buti  erfat  disposed  of  to  such  plant  by 
handh  rs  fully  regulated  iinder  any 
Feden  1  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  ( ffset  for  any  other  payment 
obliga  ion  under  any  order; 

(gj  £  ubtract,  for  reconstituted  milk 
made  rom  receipts  of  nonfluid  milk 
produ  :ts,  an  amount  computed  by 
multi|  lying  $1.00  (but  not  more  than 
the  di  ference  between  the  Class  I  price 
applic  jble  at  the  location  of  the  pool 
plant  ind  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butteriat  contained  in  receipts  of 
nonflL  id  milk  products  that  are 
alloca  ed  to  Class  I  use  pursuant  to 
§  1012.43(d); 

(h)  ]  jcclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeleii  reconstituted  milk  for  which 
paym(  nts  are  made  to  the  producer- 
settler  lent  fund  of  another  order  under 
§  1012.76(b)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concei  itrated  fluid  milk  products  to 
other  >ool  plants  and  other  order  plants, 
add  01  subtract  the  amount  per 
hundr  jdweight  of  any  class  price 
chang !  from  the  previous  month  that 
result!  from  any  inventory 
recla&  lification  of  bulk  concentrated 
fluid  I  lilk  products  that  occurs  at  the 
transfi  iree  plant.  Any  such  applicable 
class  I  rice  change  shall  be  applied  to 
the  p]  int  that  used  the  concentrated 
milk  i  1  the  event  that  the  concentrated 
fluid  I  lilk  products  were  made  from 
bulk  I  nconcentrated  fluid  milk 
produ  :ts  received  at  the  plant  during 
the  pr  or  month. 

10.  Jection  1012.76  is  amended  by 
revisi  g  paragraphs  (b)(3)  and  (b)(5)  and 
by  ad(  ing  a  new  paragraph  (c)  to  read 
as  foil  aws: 


Payments  by  handler  operating 
regulated  distributing  plant. 


§1012  76 
a  parti  kUy 

*  *         •        « 

(b)     •• 

(3)  I  tubtract  the  pounds  of 
recon;  tituted  milk  that  are  made  from 
nonfli  lid  milk  products  and  which  are 
then  ( isposed  of  as  route  disposition  in 
the  m  trketing  area  torn  the  partially 
reguh  ted  distributing  plant  and  milk  or 
skim  inilk  contained  in  receipts  from 
producer-handlers  and  exempt  plants 
defined  in  any  order  disposed  of  as 
route  disposition  in  the  marketing  area; 


(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location,  and  add  the  amount  obtained 
from  multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (b)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Qass  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price]  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1012.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fiind  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 


11.  Section  1012.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 01 2.85    Assessment  for  order 
administration. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  lG12.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1012.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1012.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1012.60  (d)  and  (f);  and 


PART  1013-MtLK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  Section  1013.15  is  revised  to  read 
as  follows: 

S  1013.15    Huld  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultiu^,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1013.16  is  revised  to  read 
as  follows: 

1 1 01 3.1 6    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frtizen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
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with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1013.20  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 

§  1 01 3.20    Commercial  food  processing 
establishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  Hmited  to, 
provisions  in  §§  1013.13. 1013  41  and 
1013.52. 

4.  Section  1013.40  is  revised  to  read 
as  follows: 

§1013.40    Classes  of  utilization. 

Except  as  provided  in  §  1013.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1013.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat. 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  11  or  Class  III  milk. 

(b)  Class  II  milk.  Class  11  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  {b)(l)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
estabhshment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 


cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk.  Class  lU  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  fb)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  {b)(l)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 


disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  fitira  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  ib)(l)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1013.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1013.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1013.41(a)  to  the  receipts  specified  in 
§  1013.41(a)(2)  and  in  shrinkage 
specified  in  §  1013.41  (b)  and  (c). 

5.  Section  1013.42  is  revised  to  read 
as  follows: 

§  1 01 3.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  and  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1013.44(a)(12)  and  the  corresponding 
step  of  §  1013.44(b).  The  amount  of  skim 
milk  or  butterfat  classified  in  each  class 
shall  include  the  assigned  utilization  of 
skim  milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1013.44(a)(7) 
or  the  corresponding  step  of 

§  1013.44(b),  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
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classification  tinder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§1013.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  in  the  following 
forms  that  is  transferred  from  a  pool 
plant  to  a  producer-handler  under  this 
or  any  other  Federal  order  shall  be 
classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)(ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
bandler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1013  30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 


(B)  Pro  rata  to  any  remaining 
tmassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  bom 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  frt>m  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from 
such  plant  and  are  allocated  to  Class  1 
at  the  transferee-plant,  shall  be  assigned 
to  the  extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  bom 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
luiassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plmt's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(B)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  frt>m  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  ^t  to  any  remaining  Class  I 
utilization,  then  to  Class  Q  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Qass  n  utilization,  then  to 
any  remaining  Class  m  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 


Federal  Register  /  Vol.  58.  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules  12705 


(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
(d)(2)  of  this  section. 

6.  Section  1013.43  is  amended  by 
adding  new  paragraphs  (c)  and  (d),  to 
read  as  follows: 

$1013.43    General  claMlfication  rules. 

•        •        •         •         • 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
-ihe  handler  pursuant  to  §  1013.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
estaolished  by  the  handler)  prior  to  any 
assignments  under  §  1013.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1013  44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1013.44  is  revised  to  read 
as  follows: 

§1013.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  §  1013.9(a)  for  each 
of  the  handler's  pool  planis  separately 
and  of  each  handler  described  in 
§  1013.9  (b)  and  (c)  by  allocating  the 
handler's  receipts  of  skim  milk  and 
butterfat  to  such  handler's  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  III  the  pounds  of 

*    skim  milk  in  shrinkage  specified  in 
§1013  41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 


classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  of&et  for  any  other 
payment  obligation  under  any  order; 
(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  the  remainder  of  such 
receipts. 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  poimds  of  skim  milk 
in  products  spefcified  in  §  1013.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  miUc  in  products 
specified  in  §  1013.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  This  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  (a)(5)  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  im.mediately  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
miik  received  in  the  form  of  an 
unconcentraled  fluid  milk  product  or  a 
P.uid  cream  product)  that  is  used  to 
produce,  or  added  to,  any  product 
specified  in  §  1013.40(b)  (excluding  t.he 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  miik  pursuant  to 

§  1013.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  ski.n  .milk  remaining  in  Class 
U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentraled  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 


the  beginning  of  the  month  of  products 
specified  in  §  1013.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5),  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtricted 
pursuant  to  paragraph  (a)(2)(i)  of  chis 
section;  and 

(vi)  Ileceipts  of  reconstitu'.ad  .skim 
milk  in  filled  milk  from  an  olhei  order 
plant  that  is  regulated  under  any 
Federal  milk  order  providing  for 
individual-handler  pooling,  to  the 
extent  that  reconstituted  skim  milk  is 
allocated  to  Class  I  at  the  transferor- 
plant. 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI.  in 
sequence  beginning  with  Class  ill: 

u)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i)  and  (a)(7)(v)  of  this  section  for 
which  the  handler  requests  a 
classification  other  than  Class  I,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  III 
combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i),  (a)(7)(v).  and  {a)(8)(!)  of  this 
section  which  are  in  excess  of  the 
pounds  ot  skiin  milk  daiermined 
pursuant  to  paragraphs  (a){8)(ii)  (A) 
through  (C)  of  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  il  and  Class  III  combined 
exceed  the  pounds  of  skim  miik 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in 
combined  shall  be  i.ncreased  (increasing 
as  necessary  Class  III  and  then  Qass  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 
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J  Multiply  by  1.25  the  sum  of  the 
ps  of  skim  milk  remaining  in  Class 
lis  allocation  step  at  all  pool  plants 
I  handler  (excluding  any 
^cation  of  Class  I  utilization 
resulting  &om  reported  Class  I  transfers 
betv^  een  pool  plants  of  the  handler); 

(B  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
rece  pts  at  all  pool  plants  of  the  handler 
of  pioducer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  horn  other 
orde '  plants  that  were  not  subtracted 
purs  jant  to  paragraph  {a)(7)(vi)  of  this 
sectj  }n;  and 

(C  Multiply  any  plus  quantity 
resu  ting  above  by  the  percentage  that 
the  I  aceipts  of  skim  milk  in  fluid  milk 
proc  nets  from  unregulated  supply 
plan  s  that  remain  at  this  pool  plant  is 
ofal  such  receipts  remaining  at  this 
alloc  ation  step  at  all  pool  plants  of  the 
banc  ler:  and 

(ii  )  The  pounds  of  skim  milk  in 
rece  pts  of  bulk  unconcentrated  fluid 
milk  products  from  an  other  order  plant 
that  ire  in  excess  of  bulk 
uncc  ncentrated  fluid  milk  products 
tran:  ferred  or  diverted  to  such  plant  and 
that  (vere  not  subtracted  pursuant  to 
para  jraph  (a)(7)(vi)  of  this  section,  if 
Clas  i  II  or  Class  III  classification  is 
requ  ssted  by  the  operator  of  the  other 
orde  -  plant  and  the  handler,  but  not  in 
exce  ;s  of  the  pounds  of  skim  milk 
remt  ining  in  Class  II  and  Class  III 
com  )ined; 

(9  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begii  ining  with  Class  III,  the  pounds  of 
skin  milk  in  fluid  milk  products  and 
proc  acts  specified  in  §  1013.40(b)(1)  in 
inve  itory  at  the  beginning  of  the  month 
that  ivere  not  subtracted  pursuant  to 
para  jraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

(111)  Add  to  the  remaining  pounds  of 
skin;  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to 
para  jraph  (a)(1)  of  this  section; 

(1  )  Subject  to  the  provisions  of 
para  p-aphs  (3)(11)  (i)  and  (ii)  of  this 
sect!  }n,  subtract  from  the  pounds  of 
skiiT  milk  remaining  in  each  class  at  the 
plan :,  pro  rata  to  the  total  pounds  of 
skin  milk  remaining  in  Class  I  and  in 
Clas  i  n  and  Class  III  combined  at  this 
alloc  ation  step  at  all  pool  plants  of  the 
banc  ler  (excluding  any  duplication  of 
utili:  ;ation  in  each  class  resulting  from 
tran<  fers  between  pool  plants  of  the 
banc  ler),  with  the  quantity  prorated  to 
Clasi ;  n  and  Class  III  combined  being 
subti  acted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk 
in  re::eipts  of  fluid  milk  prcxlucts  from 
an  ujiregulated  supply  plant  that  were 
not  ^btracted  pursuant  to  paragraphs 


(a)(2)(i).  (a)(7)(v).  and  (a)(8)  (i)  and  (ii) 
of  this  8ec:tion  and  that  were  not  offset 
by  transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  pursuant  to  paragraph  (a)(ll) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  suc±  classes,  the 
pounds  of  skim  milk  in  Class  U  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  IH  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  eac:b  successively  more  chstant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  suc:h  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  paragraph  (a)(ll)  of  this  secrtion 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class,  the  pounds  of 
skim  milk  in  Class  I  shall  be  increased 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  UI  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(vi)  and  (a)(8)(iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  U  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  UI  and  then 
from  Class  II,  with  respect  to  whicdiever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 


(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1013.45(a);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  dupUcation  of 
utilization  in  each  class  resulting  from 
transfera  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined 
exceeding  the  poimds  of  skim  milk 
remaining  in  Class  II  and  Class  ni  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  poimds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  in  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  'dien  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decn^ased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  alloc:ation  step  at  the 
handler's  other  pcxil  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 
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plant  at  which  Class  I  utihzation  is 
available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1013.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  wiUi  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
ovemge; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat 
remaining  in  each  class  after  the 
computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

8.  Section  1013.45  is  amended  by 
changing  the  reference 
;•§  1013.44(a)(iO)"  to  "§  1013.44(a)(12)" 
in  paragraph  (a)  and  revising  paragraph 
(b)  to  read  as  follows: 

S  1013.45    Market  administrator'*  reports 
and  announcements  concerning 
classification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utihzation  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1013.43(d)  and 
§  1013.44  on  the  basis  of  such  report, 
(including  any  reclassihcation  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

•  •        «        •        • 

9.  Section  1013.50  is  amended  by^ 
revising  paragraph  (c)  to  read  as  follows: 

§1013.50    Class  pric««. 

•  «  o  •  • 

(c)  Class  ni  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

10.  Section  1013.60  is  revised  to  read 
as  follows: 


S  1013.60    HandJw^'s  value  of  miik  for 
computing  the  uniform  prica. 

For  the  purpose  of  computing  the 
uniform  price  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler's  pool 
plants  and  of  each  handler  described  in 
S  1013.9  (b)  and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
pursuant  to  §  1013.44(c)  by  the 
apphcable  class  prices  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1013.44(a)(14)  and  the  corresponding 
step  of  §  1013.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
difl^erential  specified  in  §  1013.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to 

§  1013.44(a)(9)  and  the  corresponding 
step  of  §  1013.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1013.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1013.44(a)(7)  (i) 
through  (iv)  and  the  corresponding  step 
of  §  1013.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1013.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1013.44(b): 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  appUcable 
at  the  location  of  the  nearest 
imregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1013.43(d)  and  §  1013.44(a)(7)  (i)  and 
the  pounds  of  skim  milk  and  butterfat 


subtracted  from  Class  I  pursuant  to 
§  1013.44(a)  (11)  and  the  corresponding 
steps  of  §  1013.44(b),  excluding  such 
skim  miik  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  6t)m  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regiilated  imder  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  ofi^set  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  mors  than 
the  difference  between  the  Class  I  price 
apphcable  at  the  location  of  the  pool 
plant  and  the  Class  in  price)  by  die 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1013.43(d): 

(h)  Exclude,  for  pricing  purposes 
imder  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1013.76(b)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  apphed  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1013.76  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

S 1 01 3.76    Paymenis  by  handiar  oceratlng 
a  partially  rsgulated  distributing  plant 

(b)«   •   • 

(3)  Eteduct  from  any  remainder  the 
pounds  of  reconstituted  milk  that  are 
made  from  nonfluid  milk  products  and 
milk  or  skim  milk  contained  in  receiptb 
from  producer-handlers  and  exempt 
plants  defined  in  any  other  order,  which 
are  then  disposed  of  as  route  disposition 
in  the  marketing  area  from  the  partially 
regulated  distributing  plant; 
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From  the  value  of  such  milk  at  the 

I  price  applicable  at  the  location 
nonpool  plant,  subtract  its  value 
uniform  price  applicable  at  such 

on,  and  add  the  amount  obtained 

multiplying  the  pounds  of  labeled 
recoi  istituted  milk  included  in 
paraj  raph  (b)(3)  of  this  section  by  the 
diffe  ence  between  the  Class  I  price 
appl  cable  at  the  location  of  the  partially 

ted  distributing  plant  less  $1.00 
]  tot  to  be  less  than  the  Class  III 
and  the  Class  IH  price.  For  any 
recoiistituted  milk  that  is  not  so  labeled, 
I  price  shall  not  be  reduced  by 

.  Alternatively,  for  such 
disp<|sition,  payments  may  be  made  to 
cer-setllement  fund  of  the 

regulating  the  producer  milk  used 
uce  the  nonfluid  milk 
ingr^ients  at  the  difference  between 
I  price  applicable  under  the 

order  at  ihe  location  of  the  pleuit 
Ihe  nonf.uid  milk  ingredients 

processed  (but  not  to  be  less  than 

ass  in  price)  and  the  Class  III 
This  payment  option  shall  apply 

fa  majority  of  the  total  milk 
recei  /ed  at  the  plant  that  processed  the 
nonf  uid  milk  ingredients  is  regulated 
unde  r  one  or  more  Federal  orders  and 
payn  ent  may  only  be  made  to  the 

icer-settlement  fund  of  the  order 
pnci  ig  a  plurality  of  the  milk  used  to 

ce  the  nonfluid  milk  ingredients. 

}ayment  option  shall  not  apply  if 
s  )urce  of  the  nonfluid  ingredients 

in  reconstituted  fluid  milk 
prod  icts  cannot  be  determined  by  the 
mark  9t  administrator. 

(c)  Any  handler  may  elect  partially 
regu!  ated  distributing  plant  status  for 
any  j  ilant  with  respect  to  receipts  of 
nonf  uid  milk  ingredients  assigned  to 

I  use  under  §  1013.43(d). 
Payments  may  be  made  to  the  producer- 
setth  ment  fund  of  the  order  regulating 
the  p  roducer  milk  used  to  produce  the 
nonf  uid  milk  ingredients  at  the 
diffe  ence  between  the  Class  I  price 
appl  cable  under  the  other  order  at  the 

on  of  the  plant  where  the  nonfluid 

ingredients  were  processed  (but 
not  t )  be  less  than  the  Class  III  price) 
and  1  le  Class  III  price.  This  payment 
optic  n  shall  apply  only  if  a  majority  of 
the  t  ital  milk  received  at  the  plant  that 
proo  issed  the  nonfluid  milk  ingredients 
is  rej  ulated  under  one  or  more  Federal 
ordei  s  and  payment  may  only  be  made 
to  th(  I  producer-settlement  fund  of  the 

pricing  a  plurality  of  the  milk 
usedlto  produce  the  nonfluid  milk 
ingradients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingradients  used  in  reconstituted  fluid 
milk 'products  cannot  be  determined  by 
the  itarket  administrator. 


prod 

pricii 

prod  i 

This 

the 

used 


11.  Section  1013.85  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

11013^    Assessment  for  Of der 
■dminlstrstion. 

(a)*  •  • 

(2)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1013.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1013.44(a)(6),  (a)(7)  and  (a)(ll)  and 
the  corresponding  steps  of  §  1013.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1013.60(d)  and  (f);  and 


PART  lOaO-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  Section  1030.15  is  revised  to  read 
as  follows: 

§1030.15    Ruki  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1030.16  is  revised  to  read 
as  follows: 

f  1030.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 


with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1030.21  is  added  under  the 
heading  "Definitions"  to  read  as 
follows: 

f  1030.21    Commercial  food  processing 
establishment 

Comm  ercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  prc<iucts  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  hmited  to, 
provisions  in  §§  1030.13,  1030.41  and 
1030.52. 

4.  Section  1030.40  is  revised  to  read 
as  follows: 

11030.40    Classes  of  utilization. 

Except  as  provided  in  §  1030.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1030.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  JI  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
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cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  ail  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
naving  the  opportunity  to  verify  such 


disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1030.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1030.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1030.41(a)  to  the  receipts  specified  in 
§  1030.41(a)(2)  and  in  shrinkage 
specified  in  §  1030.41  (b)  and  (c). 

5.  Section  1030.42  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (a),  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

S 1 030.42    Classification  pf  transfers  and 
diversions. 


6.  Section  1030.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

1 1 030.43    G«n«ral  classiflcaUon  rulM. 


(a)  •   •   •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products. 
•        •        •        •        • 

(d)*  •  • 

(2)-   •   • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utiUzation,  then  to 
any  remaining  Class  in  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1030.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1030.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1030.44  is  amended  by 
adding  a  new  paragraph  (a)(2)(iii); 
revising  the  first  sentence  of  paragraph 
(a)(5);  revising  paragraphs  (a)(6)  and 
(a)(7)(i);  redesignating  (a)(8)(i)  (o)  and 
(6)  as  (A)  and  (B)  and  revising  newly 
designated  (a)(8)(i)(B)  and  (a)(9),  to  read 
as  follows: 

S 1 030.44    Classification  of  producer  milk. 


(a)«   •   • 

(2)  •   •   • 

(iii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
•        •        •        •        • 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  in  §  1030  40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *   •  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1030.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  in  milk  pursuant  to 

§  1030.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)  •  •  • 


12710 


Federal  Register  /  Vol.  58,  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


(i)  iBuIk  concentrated  fluid  milk 
prod  jcts  and  other  source  milk  (except 
othei  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
prod  jct)  and.  if  paragraph  (a)(5)  of  this 
secti  >n  applies,  packaged  inventory  at 
the  b  aginning  of  the  month  of  products 
spec  fied  in  §  1030.40(b)(1)  that  was  not 
subtj  acted  pursuant  to  paragraphs  (a)(4), 
(a)(5  and  (a)(6)  of  this  section; 
* 

(8) 

(i)^ 

(B  Which  are  in  excess  of  the  pounds 
of  sk  ro  milk  determined  by  multiplying 
the  p  sunds  of  skim  milk  remaining  in 
Class  I  (excluding  any  duplication  of 
Class  I  utilization  resulting  from 
repoi  ted  Qass  I  transfers  between  pool 
plani  i  of  the  handler)  by  1.25  and 
subti  icting  the  sum  of  the  pounds  of 
skim  milk  in  receipts  of  producer  milk, 
fluid  milk  products  from  other  pool 
plant  s,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subti  icted  piu-suant  to  paragraph 
(a)(7  iv)  of  this  section;  and 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begir  ning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
prodi  lets  specifled  in  §  1030.40(b)(1)  in 
invei  tory  at  the  beginning  of  the  month 

1  brere  not  subtracted  pursuant  to 
paragraphs  (a)(2)(iii),  (a)(5)  and  (a)(7)(i) 
section; 


that 

pa 

of 


this 


a 

§ 

(incl 


103  3 


8. 1  lection  1030.45  is  amended  by 
revis  ng  paragraph  (b)  to  read  as  follows: 

§  103d. 45    Market  admin IsUator't  reports 
and  a  inouncements  concerning 
class  lication. 

*        •        •        • 

(b)  Report  to  the  market  administrator 
of  th(  other  order,  as  soon  as  possible 
after  he  report  of  receipts  and 
utilia  ition  for  the  month  is  received 
from  1  handler  who  has  received  fluid 
milk  iroducts  or  buik  fluid  cream 
prod  icts  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
llocited  pursuant  to  §  1030.43(d)  and 
.44  on  the  basis  of  such  report, 
ding  any  reclassification  of 
invedtories  of  bulk  concentrated  fluid 
milk  iroducts),  and  thereafter,  any 
chan  e  in  such  allocation  required  to 
corre  :t  errors  disclosed  in  the 
verification  of  such  report. 


'.  lection  1030.52  is  amended  by 
revis  ng  paragraphs  (c)(1)  and  (c)(5),  to 
IS  follows: 


9. 

>vi: 
read 

1 103(L52    Plant  location  adJustmenU  for 
handl  ks. 


(c)  •  •  • 

(1)  Determine  the  aggregate  quantity 
of  Class  I  milk,  excluding  beginning 
inventory  of  packaged  fluid  milk 
products,  at  such  plant  (or  all  pool 
plants  of  such  handler  for  which  the 
handler's  total  receipts  are  allocated  for 
all  such  handler's  pool  plants  combined 
pursuant  to  §§  1030.43(d)  and  1030,44 
after  eUminaUng  duplication  for  transfer 
between  such  plants); 

(5)  Subtract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler's 
pool  plant(s)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
assigned  to  Class  I  pursuant  to 
§§  1030.43(d)  and  1030.44; 

10.  Section  1030.60  is  amended  by 
revising  paragraphs  (d)  and  (f), 
removing  "and"  after  the  semicolon  in 
paragraph  (g),  replacing  the  period  after 
paragraph  (h)  with  a  semicolon,  and 
adding  new  paragraphs  (i),  (j)  and  (k)  tb 
read  as  follows: 

§1030.60    Handler's  value  of  milk  for 
computing  uniform  prica. 

•  •         •         *        * 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1030.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1030.44(a)(7)(i) 
through  (iv),  (vii),  and  (viii)  and  the 
corresponding  step  of  §  1030.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant  and 
bulk  concentrated  fluid  milk  products 
from  pool  plants,  other  order  plants  and 
unregulated  supply  plants; 

•  •        •        •        • 

(0  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1030.43(d)  and  §  1030.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1030.44(a)(ll)  and  the  corresponding 
steps  of  §  1030.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  frtim  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 


as  an  offset  for  any  other  payment 
obUgation  under  any  order, 

*  •        •        •        * 

(i)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  SI. 00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 

Elant  and  the  Class  III  price)  by  the 
undredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1030.43(d); 

(j)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§lC30.76{a)(5)or(c);and 

(k)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
P.uid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1030.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  1 030.76    Payn:)ent8  by  hsndlef  operating 
a  partially  regulated  distributing  plant 

*  *        *        •         * 

(a)  *  *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

*  •        *        •        * 

(5)  Add  the  amount  obtained  frtira 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
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order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  dfetermined  by  the 
market  administrator. 
•        •        •        •        • 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1030.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fiind  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1030.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows. 

§  1 030.85    Assessment  for  order 
administration. 

•         •         •         •         • 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1030.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1030.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1030.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1030.60  (d)  and  (f);  and 


Part  1032— Milk  In  the  Southern 
Illinois-Eastern  Missouri  Marketing 
Area 

1.  Section  1032.15  is  revised  to  read 
as  follows: 

§1032.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat.  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1032.16  is  revised  to  read 
as  follows: 

§1032.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  Section  §  1032.19  is  revised  to  read 
as  follows: 

§  1 032. 1 9    Commercial  food  processing 
establishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 


same  provisions  relating  to  diversions  to 
plants,  including  but  not  fimited  to, 
provisions  in  §§  1032.13, 1032.41  and 
1032.52. 

4.  Section  1032.40  is  revised  to  read 
as  follows: 

§1032.40    ClassM  of  utilization. 

Except  as  provided  in  §  1032.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1032.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  monih;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  D  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat.  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  fojd)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verificaiion,  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  lised  to  produce: 

(ij  Cottcige  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  .soft  or  semisolid  form; 

(ill)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog.  custards,  puddmgs, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 


(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  ara 
proce  ssed  for  general  distribution  to  the 
pubh  :,  and  intermedidte  products, 
inclu  iing  sweetened  condensed  milk,  to 
be  us  id  in  processing  such  prepared 
food  troducts;  and 

(vii  Any  product  not  otherwise 
sped  led  in  this  section. 

(c)  :iass  ni  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Jsed  to  produce: 

(i)  I  jeam  cheese  and  other  spreadable 
chees  is,  and  hard  cheeses  of  types  that 
may  I  e  shredded,  grated,  or  crumbled, 
and  a  e  not  included  in  paragraph 
(b)(4)  i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkf  it  and  butteroil; 

(iii  Any  milk  product  in  dry  form; 

(iv  Evaporated  or  sweetened 
cond  nsed  milk  in  a  consumer-type 
pack:  ;e  and  evaporated  or  sweetened 
cond<  nsed  skim  milk  in  a  consumer- 
type    ackage;  and 

(2)  n  inventory  at  the  end  of  the 
mont  I  of  unconcentrated  fluid  milk 
prodi  cts  in  bulk  form  and  products 
speci  ied  in  paragraph  (b)(1)  of  this 
sectic  n  in  bulk  form; 

(3)  n  fluid  milk  products,  products 
speci  ied  in  paragraph  (b)(1)  of  this 
sactic  n,  and  products  processed  by  the 
dispa  iing  handler  that  are  specified  in 
f  arag  aphs  (b)(4)(i)  through  (iv)  of  this 
S3cti(  n,  that  are  disposed  of  by  a 
hand  ar  for  animal  feed; 

(4)  n  fluid  milk  products,  products 
speci  ied  in  paragraph  (b)(1)  of  this 
sectic  n,  and  products  processed  by  the 
dispc  iing  handler  that  are  speci^ed  in 
parag  aphs  (b](4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  r  larket  administrator  may  require 
notifi  :ation  by  the  handler  of  such 
dump  ing  in  advance  for  the  purpose  of 
havin  ;  the  opportunity  to  verify  such 
dispo  iition.  In  any  case,  classiRcation 
undei  this  paragraph  requires  a  handler 
to  ma  ntain  adequate  records  of  such 
use.  I  advance  notification  of  such 
dum(  ing  is  not  possible,  or  if  the  market 
admi:  tistrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  m  xt  business  day  following  such 
use; 

(5)  n  fluid  milk  products  and 

prodi  cts  specified  in  paragraph  (b)(l]  of 
this  s  sction  that  are  destroyed  or  lost  by 
a  ban  iler  in  a  vehicular  accident,  flood, 
fire,  (  r  in  a  similar  occurrence  beyond 
the  fa  indler's  control,  to  the  extent  that 
the  qi  lantities  destroyed  or  lost  can  be 
verifi  )d  from  records  satisfactory  to  the 
marki  t  administrator; 

(6)  n  skim  milk  in  any  modified  fluid 
milk  )roduct  or  in  any  product 

speci  ied  in  paragraph  (b)(1)  of  this 
sectic  n  that  is  in  excess  of  the  quantity 


of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1032.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1032.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1032.41(a)  to  the  receipts  specified  in 
S  1032.41(a)(2)  and  in  shrinkage 
specified  in  §  1032.41(b)  and  (c). 

5.  Section  1032.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(l}  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

§  1 032.42    Classification  of  trantfar*  and 
diversiona. 


(a)  *  •  • 

(1)  •  *  •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

*  •        *        •        • 

(d)  •  •  * 

(2)  •  *  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  n  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1032.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§1032.43    General  classification  rule*. 

*  •         •         •         • 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1032.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1032.44  on  a  pro  rata 


basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1032.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  {a)(7){v).  (aK8){i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows:      \.^ 

11032.44    ClaMMcatlon  of  producer  milk. 


(a)  •  *  * 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlera  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions  ' 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  in  §  1032.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  H.  *  *  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1032.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1032.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)  *  •  • 

(i)  Bulk  concenti-ated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1032.40(b)(1)  that  was  not 
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subtracted  pursuant  to  paragraphs  (a)(4). 
{a)(5)  and  (a)(6)  of  this  section; 

•  •        •        •        • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ID,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  $  1032.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

•  *        •        •        • 

8.  Section  1032.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

i  1 032.45    Market  administrator's  reports 
and  snnouncements  concerning 
ciasstficatlon. 

•  •        •        *        • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1032.43(d)  and 
§  1032.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report 

9.  Section  1032.60  is  amended  by 
revising  paragraphs  (d),  (f),  and  (g)  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

f  1 032.60    Handler's  value  of  milk  for 
computing  uniform  price. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  appUcable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1032.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1032.44(a)(7)  (i) 
through  (iv)  and  the  corresponding  step 
of  §  1032.44(b).  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  bom  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 


products  assigned  to  Class  I  pursuant  to 
§  1032.43(d)  and  §  1032.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1032.44(a)(ll)  and  the  corresponding 
steps  of  §  1032.44(b).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlera  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(gj  Subtract,  for  reconstituted  milk 
made  bom  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1032.43(d); 

(h)  Exclude,  for  pricing  purposes 
imder  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1032.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1032.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

f  1 032.76    Payments  by  a  handler 
operating  a  partially  regulated  distributing 
plant 

(a)  •  •  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 


(5)  Add  the  amotmt  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
diflerence  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  in  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  apphcable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  in 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
imder  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  jjartially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1032.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Gass  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurahty  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1032.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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S 1 032J85    Assessment  for  order 
•dininistrstion. 


(b) 
prod 
plants 
prod 


u:ts 


u::ts  I 


Receipts  of  concentrated  fluid  milk 

from  unregulated  supply 
and  receipts  of  nonfluid  milk 
assigned  to  Class  I  use 
pursuit  to  §  1032. 43(d]  and  other 

milk  allocated  to  Class  I  pursuant 

44(a)(7)  and  (a)(ll)  and  the 
onding  steps  of  §  1032. 44(b], 
such  other  source  milk  that  is 
excluc  ed  from  the  computations 
pursu(  nt  to  §  1032.60(d)  and  (f);  and 


It  32. 


source 
to§ 
corresbi 
except 


1.  The  table  of  contents  of  part  1033 
is  revi^d  to  read  as  follows: 

PART]1 033— MILK  IN  THE  OHIO 
VALLi  Y  MARKETING  AREA 


Genera  I 

1033.1 


Provisions 
General  provisions. 


Definitions 

1033.2 
1033.3 
1033.4 
1033.5 
1033.6 
1033.7 
10338 
1033.9 
1033.11 
1033.1 
1033.1 
1033.1 
1033.1: 
1033  1^ 
1033  1 
1033.1? 
1033.2( 
1033.21 
est;  bl 


Ohio  Valley  marketing  area 
Route  disposition. 
Plant. 

Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool  plant. 
Handler. 

Producer-handler. 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Fluid  cream  product. 

Filled  milk. 

CoojTerative  association. 

Product  prices. 

Commercial  food  processing 
Ushment. 


Handle '  Reports 

1033. 3C     Reports  of  receipts  and  utilization. 
1033.31     Payroll  reports. 
1033  33    Other  reports. 

Qassin  nation  of  Milk 

1033.40     Classes  of  utilization. 
1033.41 .  Shrinkage. 

1033.42  Qassification  of  transfers  and 
div  -rsions. 

1033.43  General  classification  rules. 

1033.44  Qassiflcation  of  producer  milk. 

1033.45  Market  administrator's  reports  and 
anr  ouncements  concerning 
(.la:  siHcation. 


Class  Pi  ices 


1033.50 
1033  51 
1033.52 


han  dlers. 


Class  pnces 

Basic  formula  prices. 

Plant  location  adjustments  for 


1033.53 
1033.54 


Announcement  of  class  prices. 
Use  of  equivalent  prices. 


Cniforn  Price 

1033.60    Handler's  value  of  milk  for 

con  puting  uniform  price. 
10''3.61     Computation  of  the  uniform  price. 


Payments  for  Milk 

1033.70  Producer-settlement  fund. 

1033.71  Payments  to  the  market 
administrator 

1033.72  Payments  to  producers  and  to 
cooperative  associations. 

1033.73  Butterfat  differential. 

1033.74  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1033.76  Payments  by  handler  operating  a 
partially  regulated  distributing  plant. 

1033.77  Correction  of  errors. 

1033.78  Charges  on  overdue  accounts. 

Administrative  Aasesnuenl  and  Marketiag 
Service  Deduction 

1033.85  Assessment  for  order 
administration. 

1033.86  Deduction  for  marketing  services. 

Authority:  Sees.  1-19.  48  SUt  31,  as 
amended  7  U.S.C  601-674. 

§1033.8    [Redesignated  as  S  1033.2.] 

2.  Section  1033.6  is  re-designated  as 
§  1033.2. 

S  1033.8    [Redesignated  ssS  1033.3.] 

3.  Section  1033.8  is  re-designated  as 
§  1033.3,  and  amended  by  changing  the 
reference  "§  1033.41(a)"  to 

"§  1033.40(a)". 

§1033.9    [Redesignated  as  §1033.4.] 

4.  Section  1033.9  is  re-designated  as 
§1033.4. 

§1033.19    [Removed] 

§  1033.5    [Redesignated  as  §  1033.19.] 

5.  Section  1033.19  is  removed,  and 
§  1033.5  is  re-designated  as  §  1033.19. 

§1033.10    [Redesignated  as  §1033.5.] 

6.  Section  1033.10  is  re-designated  as 
§1033.5. 

§  1033.1 1     [Redesignated  as  §  1033.6.] 

7.  Section  1033.11  is  re-designated  as 
§1033.6. 

§  1033.13    (Redesignated  as  §  1033.8.] 

8.  Section  1033.13  is  re-designated  as 
§1033.8. 

§1033.16    [Redesignated  as  §1033.9.] 

9.  Section  1033.16  is  re-designated  as 
§  1033.9  and  amended  by  changing  the 
reference  "§  1033.15"  in  paragraph  (b) 
to  "%  1033.13",  the  reference 

"%  1033.17"  in  paragraph  (e)  to 
"§  1033.10"  and  the  reference 
"§  1033.56"  in  paragraph  (f)  to 
"§  1033.7(d)". 

§  1 033. 1 7    [Redesignated  as  §  1 033. 1 0.] 

10.  Section  1033.17  is  re-designated 
as  §1033.10. 

§  1 033. 1 5    [Redesignated  aa  §  1 033. 1 3.] 

11.  Section  1033.15  is  re-designated 
as  §  1033.13,  and  amended  by  changing 
all  references  to  "§  1033.16"  to 
"§1033.9". 


§1033.7    [Redesignated  as  §1033.15.] 

12.  Section  1033.7  is  re-designated  as 
§  1033.15,  and  revised  to  read  as 
follows: 

§1033.15    Ruid  mUk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  axe  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1033.12    [Redesignated  as  §1033.7.] 

13.  Section  1033.12  is  re-designated 
as  §  1033.7  and  amended  in  the 
introductory  text  by  changing  the 
reference  "§  1033.56"  to  "paragraph  (d) 
of  this  section",  in  paragraph  (b) 
introductory  text  by  changing  the 
reference  "§  1033.16(c)"  to  "§  1033.9(c)" 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§1033.7    Pool  plant 


(d)  The  term  pool  plant  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  the 
plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  during  the  current  month  and 
the  immediately  preceding  month  and  a 
greater  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  in  each 
such  month  from  such  plant  as  route 
disposition  in  the  Ohio  Valley 
marketing  area  than  is  disposed  of  from 
such  plant  as  route  disposition  in  the 
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marketing  area  regulated  pursuant  to  the 
other  order  and  to  plants  qualihed  as 
fully  regulated  plants  under  such  other 
order  on  the  basis  of  route  disposition 
in  the  marketing  area; 

(3)  A  plant  quaUfied  pursuant  to 
§  1033.7(a)  which  also  meets  the 
requirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
Federal  order  on  the  basis  of 
distribution  in  such  other  marketing 
area  and  from  which  the  Secretary 
determines  route  disposition,  except 
hlled  milk,  during  the  month  in  this 
marketing  area  is  greater  than  route 
disposition  in  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order. 

§1033.14    [Redesignated  as  §  1033.12.] 

14.  Section  1033.14  is  re-designated 
as  §  1033.12,  and  amended  by  changing 
the  following  references: 

a.  hi  paragraph  (a)(2),  the  reference 
"§  1033.16(c)"  is  changed  to 

"§  1033.9(c)"; 

b.  In  paragraph  (a)(3),  the  reference 
"§  1033.15"  is  changed  to  "§  1033.13"; 
and 

c.  In  paragraph  (b)(2),  the  reference 
•  §  1033.46(a)(8)(ii)  and  the 
corresponding  step  of  §  1033.46(b)"  is 
changed  to  "§  1033.44(a)(8)(ii)  and  the 
corresponding  step  of  §  1033.44Cb)". 

§  1033.18    [Redesignated  as  $  1033.14.] 

15.  Section  1033.18  is  re-designated 
as  §  1033.14,  and  amended  in  paragraph 
(b)  by  changing  the  reference 

"§  1033.41(b)(1)  and  (b)(3)"  to 
'•§  1033.40(b)(1)  and  (b)(4)". 

16.  A  new  §  1033.16  is  added  to  read 
as  follows: 

§  1033.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

17.  Section  1033.20  is  re-designated 
as  §1033.17. 

18.  Section  1033.21  is  re-designated 
as  §  1033.20  and  amended  in  the 
introductory  text  by  changing  the 
reference  "§  1033.51a"  to 

"§  1033.51(b)". 

19.  A  new  §  1033.21  is  added  to  read 
as  follows: 

§  1033.21    Comniarcisl  food  proceseing 
establishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 


of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fliiid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  Umited  to, 
provisions  in  §§  1033.13,  1033.41  and 
1033.52. 

§1033.27    [RemovML] 

20.  Section  1033.27  is  removed. 

§1033.30    [Amended.] 

21.  Section  1033.30  is  amended  by 
changing  the  following  references: 

a.  In  paragraphs  (a)(l)(iv)  and  (a)(2), 
the  reference  '§  1033.41(b)(1)"  is 
changed  to  "%  1033.40(b)(1)"; 

b.  In  paragraph  (b)(1)  introductory 
text,  the  reference  "§  1033.16(b)  or  (c)" 
is  changed  to  "§  1033.9(b)  or  (c)";  and 

c.  In  paragraph  (b)(2)  introductory 
text,  the  reference  "§  1033.15(b)"  is 
changed  to  "§  1033.13(b)". 

§§1033.31,1033.32    [Redesignated  M 
§§1033.32  and  1033.31.] 

22.  Section  1033.31  is  re-designated 
as  §  1033.32,  and  §  1033.32  is  re- 
designated as  §  1033.31.  Re-designated 
§  1033.31  is  amended  by  changing  the 
reference  "§  1033.57(a)"  in  paragraph 
(b)  to  "§  1033.76(a)";  and  re-designated 
§  1033.32  is  amended  by  changing  the 
references  "§  1033.16(c)"  in  paragraphs 
(c)(4).  (d)r3)  and  (e)(4)  to  "§  1033.9(c)". 
and  the  reference  "§  1033.32"  in 
paragraph  (g)  to  "§  1033.31". 

§1033.40    [Removed.] 

§1033.41     [Redesignated  as  §  1033.4a] 

23.  Section  1033.40  is  removed  and 
§  1033.41  is  redesignated  as  §  1033.40, 
and  revised  to  read  as  follows: 

§  1 033.40    Classes  of  utilization. 

Except  as  provided  in  §  1033.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1033.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  othervirise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes. 


or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section: 

(2rin  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
estabhshment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  sofi,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (cw 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containera  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-soUd 
product  resembUng  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  C/as5  nimilk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butter  oil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened  , 

condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
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products  in  bulk  form  and  products 
spec  Tied  in  paragraph  (b)(1)  of  this 
secti  }n  in  bulk  form; 

(3]  In  fluid  milk  products,  products 
spec  fied  in  paragraph  (b)(1)  of  this 
secti  )n,  and  products  processed  by  the 
dispiising  handler  that  are  specified  in 
para|  raphs  (b)(4)  (i)  through  (iv)  of  this 
secti  )n,  that  are  disposed  of  by  a 
banc  ler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
spec  fled  in  paragraph  (b)(1)  of  this 
secti  )n,  and  products  processed  by  the 
disp<ising  handler  that  are  specified  in 
paraj  raphs  (b)(4)  (i)  through  (iv)  of  this 
secti  )n.  that  are  dumped  by  a  handler, 
rhe  I  narket  administrator  may  require 
notif  cation  by  the  handler  of  such 
dum  >ing  in  advance  for  the  purpose  of 
havii  ig  the  opportunity  to  verify  such 
disp(  isition.  In  any  case,  classihcation 
undc  r  this  paragraph  requires  a  handler 
to  m  lintain  adequate  records  of  such 
use.  f  advance  notification  of  such 
dum  }ing  is  not  possible,  or  if  the  market 
adm:  nistrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  r  ext  business  day  following  such 
use; 

(5)1  In  fluid  milk  products  and 
prod  acts  specifled  in  paragraph  (b)(1)  of 
this  ( ection  that  are  destroyed  or  lost  by 
a  hai  dler  in  a  vehicular  accident,  flood, 
fire,  I  )r  in  a  similar  occurrence  beyond 
the  h  andler's  control,  to  the  extent  that 
the  c  Liantities  destroyed  or  lost  can  be 
verif  ed  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
spec  fied  in  paragraph  (b)(1)  of  this 
secti  )n  that  is  in  excess  of  the  quantity 
of  sk  m  milk  in  such  product  that  was 
inch  ded  within  the  fluid  milk  product 
defirition  pursuant  to  §  1033.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1033.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  10'  3.41(a)  to  the  receipts  specified  in 
§  lO:  3.41(a)(2)  and  in  shrinkage 
spec  fied  in  $  1033.41  (b)  and  (c). 
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42    (RMlMignatedMS  1033.41.] 
Section  1033.42  is  re-designated 


.41    Shrinkage. 

purposes  of  classifying  all  skim 


and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1033.30,  the 
marl  et  administrator  shall  determine 
the  f  >llowing: 

(a)  The  pro  rata  assignment  of 
shric  kage  of  skim  milk  and  butterfat, 
resp(  ictively,  at  each  pool  plant  to  the 
resp<  ctive  quantities  of  skim  milk  and 
butt(  rfat: 


(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  tosuch  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  bulk 
fluid  form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk 
received  from  a  handier  described  in 

§  1033.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1033.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  (b)(2)  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Gass  in 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from 
unregulated  supply  plants,  excluding 
the  quantity  for  which  Class  n  or  Class 
in  classification  is  requested  by  the 
handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 


which  percentages  are  applied  in 
paragraphs  (b)(1).  (b)(2),  (b)(4).  (b)(5). 
and  (b)(6)  of  this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1033.9  (b)  or  (c),  but  not 
in  excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  £arm  and 
butterfet  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

§1033.43    [Rede«ignatMlM§  1033.42.] 

25.  Section  1033.43  is  re-designated 
as  §  1033.42,  and  revised  to  read  as 
follows: 

§1033.42    Classification  of  transfer*  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Gass  I 
milk  imless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  and  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  §  1033.44(a)(12)  and  the 
corresponding  step  of  §  1033.44(b).  The 
amount  of  skim  milk  or  butterfat 
classified  in  each  class  shall  include  the 
assigned  utilization  of  skim  milk  or 
butterfat  in  transfers  of  concentrated 
fluid  milk  products; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1033.44(a)(7)  or  the  corresponding 
step  of  §  1033.44(b),  the  skim  milk  or 
butterfat  so  transferred  shall  be 
classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1033.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1033.44(b), 
the  skim  milk  or  butterfat  so  transferred, 
up  to  the  total  of  the  skim  milk  and 
butterfat,  respectively,  in  such  receipts 
of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater 
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extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the  market 
administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§1033.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  in  the  following 
forms  that  is  transferred  from  a  pool 
plant  to  a  producer-handler  under  this 


or  any  other  Federal  order  shall  be 
classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  following  forms  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
an  other  order  plant  or  a  producer- 
handler  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)(ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1033.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 


(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from 
such  plant  and  are  allocated  to  Class  I 
at  the  transferee-plant,  shall  be  assigned 
to  the  extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(B)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utihzation,  then  to  Class  II  utihzation, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  uot 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
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the  s  econd  plant's  utilization  using  the 
sain4  assi^ment  priorities  at  the  second 
plaut  that  are  set  forth  in  paragraph 
(d)(2fe  of  this  section. 


11031. 


§ 

26i 
as§ 


45    (nMtesignetMl  M  S  1033.431 

Section  1033.45  is  re-designated 
033.43,  and  revised  to  read  as 


folio  ivs: 

§  103  L43    General  classtflcatlon  niiee. 

In  [letermining  the  classification  of 
prod  jcer  miik  pursuant  to  §  1033.44, 
the  fi  tllowdng  rules  shall  apply: 

(a)  Each  month  the  market 
admj  nistrator  shall  correct  for 
math  smatical  and  other  obvious  errors 
all  re  ports  Hied  pursuant  to  §  1033.30 
lall  compute  separately  for  each 


>lant  and  for  each  cooperative 
iation  with  respect  to  milk  for 
whic  1  it  is  the  handler  pursuant  to 
§  101 3.9(h)  or  (c)  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  each 
class  in  accordance  with  §§  1033.40. 
1033  41,  and  1033.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  Tom  which  a  product  is  made  is 

.  remo  'ed  before  the  product  is  utilized 
or  di:  posed  of  by  a  handler,  the  pounds 
of  sk  m  milk  in  such  product  that  are  to 
be  CO  isidered  under  this  part  as  used  or 
disp<  sed  of  by  the  handler  shall  be  an 
amoi  nt  equivalent  to  the  nonfat  milk 
solid  !  contained  in  such  product  plus 
all  of  the  water  originally  associated 
with  iuch  solids; 

(c)  rhe  classification  of  producer  milk 
for  w  lich  a  cooperative  association  is 
the  h  mdler  pursuant  to  §  1033.9(b)  or 
(c)  shall  be  determined  separately  from 
the  0  mrations  of  any  f>ool  plant 

open  ted  by  such  cooperative 
assoc  ation; 

(d)  Sulk  fluid  milk  products 

trans  erred  or  diverted  from  a  pool  plant 
opwn  ted  by  a  cooperative  association  to 
anotl  er  pool  plant  shall  be  classified  in 
accor  lance  with  the  rules  set  forth  in 
§  103  J. 42(a)  and  the  value  thereof  at 
class  jrices  (applicable  at  the  location  of 
the  tr  msferee-plant)  shall  be  used  to 
comp  ute  the  receiving  handler's  pool 
obligi  tion  for  such  milk  pursuant  to 
§  103  1,60;  and 

(e)  Jkim  milk  and  butterfat  contained 
in  rec  eipts  of  bulk  concentrated  fluid 
milk  md  nonfluid  milk  products  that 
are  re  constituted  for  (luid  use  shall  be 
assigi  led  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 

recon  stituled  fluid  mjlk  products,  on  a 
pro  r«  ta  basis  (except  for  any  Class  I  use 
of  sp«  cific  concentrated  receipts  that  is 
estab  ished  by  the  handler)  prior  to  any 
assigi  ments  under  §  1033.44.  Any 
remaining  skim  milk  and  butterfat  in 
conce  ntrated  receipts  shall  be  assigned 
to  us«  s  under  §  1033.44  on  a  pro  rata 


basis,  unless  a  specific  use  of  sudi 
receipts  is  established  by  the  handler. 

27.  A  new  §  1033.44  is  added  to  read 
as  follows: 

11033.44    CtMsMcMlon  0f  produow  mlk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  eadi 
handler  described  in  §  1033.9(a)  for  each 
of  its  pool  plants  separately  and  of  each 
handler  described  in  §  1033.9(b}  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfet  to  its  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  UT  the  pounds  of 
skim  milk  in  shrinkage  specified  in 

§  1033.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  end 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 
and 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the. 
pool  plant  was  subject  to  the  provi^ons 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month: 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form 
from  another  order  plant,  except  that  to 
be  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Gass  II  the  pounds  of  skim  milk 
in  products  speciHed  in  §  1033.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1033.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Qass  II.  This  paragraph 


shall  ai^ly  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  or  comparable  provisions  of 
another  Federal  milk  order  in  the 
immediately  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to,  any  product 
specified  in  §  1033.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1033.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1033.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5),  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  and  bulk  cream  for 
which  bottling  grade  certification  is  not 
established; 

(iii)  Receipts  of  fluid  milk  products 
and  bulk  cream  from  unidentified 
sources; 

(iv)  Receipts  of  fluid  milk  products 
and  bulk  cream  from  a  producer- 
handler,  as  defined  under  this  or  any 
other  Federal  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  frt>m  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)(i)  of  this 
section;  and  • 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any 
Federal  milk  order  providing  for 
individual-handler  pooling,  to  the 
extent  that  reconstituted  skim  milk  is 
allocated  to  Class  I  at  the  transferor- 
plant. 

(8)  Subtract  in  the  order  specified 
below  fi^m  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  QI,  in 
sequence  beginning  with  Class  HI: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  purauant  to 
paragraphs  (a)(2)(i)  and  (a)(7)(v)  of  this 
section  for  which  the  handler  requests 
classification  other  than  Class  I,  but  not 
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In  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  11  and  Class  in 
combined; 

(ii)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(i),  (a)(7)(v),  and 
(a)(8](i)  of  this  section  which  are  in 
excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraphs 
(a){8)(ii)(A)  through  (C)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Qass  U  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
poimds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utihzation  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  Uke  amouint: 

(A)  Multiply  by  1.25  the  pounds  of 
skim  milk  remaining  in  Class  I  at  this 
allocation  step  (exclusive  of  transfers 
between  pool  plants  of  the  same 
handler)  at  all  pool  plants  of  the 
handler; 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  imregulated  supply 
plants  remaining  at  this  ]>ool  plant  is  of 
all  such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  Receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  of  this  section,  if 
Class  II  or  Class  in  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III 
combined; 

(9)  Subtract  &t>m  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 


skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1033.40Cb)(l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraphs  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  poimds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  UI  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  &t)m 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  III  combined  being 
subtracted  first  from  Class  m  and  then 
&t)m  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraphs 
(a)(2)(i),  (7)(v),  and  (8)(i)  and  (ii)  of  this 
section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  lo 
be  subtracted  from  Class  U  and  Class  lU 
combined  pursuant  to  paragraph  (a)(ll) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  n  to  the  extent  of  available 
utihzation  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  ^ore  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  Uke 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  paragraph  (a)(ll)  of  this  section 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class,  the  pounds  of 
skim  milk  in  Class  I  shall  be  increased 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Gass  II  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  U).  In  such  case, 


the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  &t)m  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  fi^m  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a){7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)(ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  end  in  Class  n  and  Class  in 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  m  combineid  being 
subtracted  first  from  Class  m  and  then 
from  Class  H,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utihzation  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1033.45(a);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
poo!  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  frtim  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  UI 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
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exce«  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decrfi  Bsed  by  a  like  amoxint.  In  such 
case.lthe  pounds  of  skim  milk  remaining 
in  eath  class  at  this  allocation  step  at 
the  hmdler's  other  pool  plants  shall  be 
ad)ua  ted  in  the  reverse  direction  by  a 
like  a  mount;  and 

(iv'  Except  as  provided  in  paragraph 
(a)(li  )(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(li  )(i)  or  (ii)  of  this  section  result  in 
a  qua  ntity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
I>oun  is  of  skim  milk  in  Class  I  shall  be 
incrc;  ised  by  an  amount  equal  to  such 
exces  s  quantity  to  be  subtracted,  and  the 
poun  Is  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  II].  In  such  case, 
the  p  Hinds  of  skim  milk  remaining  in 
each  dass  at  this  allocation  step  at  the 
hand  er's  other  pool  plants  shall  be 
adjus  :ed  in  the  reverse  direction  by  a 
like  a  mount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
availi  ble; 

(13  Subtract  from  the  pounds  of  skim 
milk  emaining  in  each  class  the  pounds 
of  ski  m  milk  in  receipts  of  fluid  milk 
prodi  icts  and  bulk  fluid  cream  products 
from  mother  pool  plant  according  to  the 
class:  Gcation  of  such  products  pursuant 
to§1  )33.42(a);  and 

(14  If  the  total  pounds  of  skim  milk 
rema  ning  in  all  classes  exceed  the 
poun  is  of  skim  milk  in  producer  milk, 
sublr  >ct  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amou  nt  so  subtracted  shall  be  known  as 
overs  le; 

(b)  Butterfat  shall  be  allocated  in 
accor  dance  with  the  procedure  outlined 
for  sii  im  milk  in  paragraph  (a)  of  this 
secticn;  and 

(c)  The  quantity  of  producer  milk  in 
each  :lass  shall  be  the  combined 
poun  is  of  skim  milk  and  butterfat 
rema  ning  in  each  class  after  the 
comf  utations  pursuant  to  paragraph 
(a)(l^ )  of  this  section  and  the 

corre  iponding  step  of  paragraph  (b)  of 
this  spction, 

A  new  §  1033.45  is  added  to  read 

ows: 


S  1033.45    Markat  admintstrator't  reports 
■nd  MM>our>c«m«nts  cor>c«mlng 
ciaMfication. 

Thi  market  administrator  shall  make 
the  fallowing  reports  and 
anno  mcements  concerning 
class  fication: 

(a)  Whenever  required  for  the  purpose 
of  alljcating  receipts  from  other  order 
plant  i  pursuant  to  §  1033.44(a)(12)  and 


the  corresponding  step  of  S  1033.44(b), 
estimate  and  publicly  announce  on  or 
before  the  10th  day  of  the  month  the 
utihzation  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butter&t, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  frnal  for  such  purpose; 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1033.43(e)  and 

§  1033.44  on  the  basis  of  such  report, 
(including  any  recIassiBcation  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report;  and 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriHcation  of  such  report. 

(d)  On  or  before  the  14tn  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the 
cooperative  association  or  its  members 
which  was  utilized  in  each  class  at  each 
p>ool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  he  allocated  to  each  class 
at  each  pool  plant  in  the  same  ratio  as 
all  producer  milk  received  at  such  plant 
during  the  month. 

f  1033.46    [Removed] 

29.  Section  1033.46  is  removed. 

S  1033.50    [Rwnovwi] 

30.  Section  1033.50  is  removed. 

f  1033.51     [RMleslgnated  as  f  1033.50] 

31.  Section  1033.51  is  re-designated 
as  §  1033.50  and  amended  by  changing 
the  reference  "%  1033.53"  in  the 
introductory  language  to  "§  1033.52". 
the  reference  "§  1033.51a"  in  paragraph 
(b)  introductory  text  to  "§  1033.51P))", 
the  reference  "§  1033.50"  in  paragraph 
(b)(1)  to  "§  1033.50(a)",  and  the 
refereiKie  "S  1033.51a"  in  paragraph 
(b)(2)  to  ••%  1033.51(b)". 

32.  A  new  §  1033.51  is  added  to  read 
as  follows: 


11033^1    Ba*)c  formula  prloM. 

(a)  The  basic  formula  price  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfiat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  diffierential  pursuant  to 
§1033.73  shall  be  used. 

(b)  The  basic  Class  II  formula  price  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to 

§  1033.51(a)  for  the  second  preceding 
month  plus  or  minus  the  amount 
computed  pursuant  to  paragraphs  (b)(1) 
through  (4)  of  this  section: 

(1)  The  gross  values  per 
hundredvtreight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed, 
using  price  data  determined  pursuant  to 
§  1033.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  flrst  15  days 
of  the  preceding  month  and,  separately, 
for  the  first  15  days  of  the  second 
preceding  month  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be  the 
sum  of  the  following  computations: 

(A)  Multiply  the  cneddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(Bj  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(C)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  uinder  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(lij  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

( AJ  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(B)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  imder  the  Price 
Support  Program  for  nonfat  dry  milk. 

(2)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manuhcture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(3)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
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determined  pursuant  to  paragraph  (b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
includea  in  each  of  the  following 
Rubparagraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)(i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  American  cheese 
production  for  the  States  of  Miimesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  chaddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry 
milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section. 

§  1033.51  a    [Removed] 

33.  Section  1033.51a  is  removed. 

§  1033.53    [Redesigned  as  f  1033.52] 

34.  Section  1033.53  is  re-designated 
as  §  1033.52,  and  amended  by  changing 
the  reference  "§  1033.51(a)"  in 
paragraph  (a)  introductory  text  to 

"§  1033.50(a)",  the  reference  "§  1033.6" 
in  paragraph  (a)(1)  to  "§  1033.2",  and  by 
revising  paragraph  (b),  to  read  as 
follows: 

$1033.52    Plant  locathm  adjuatmant*  for 
handlera. 


(b)  For  the  purpose  of  determining  the 
quantity  of  Class  I  producer  milk  on 
which  a  location  adjustment  shall  apply 
under  paragraph  (a)  of  this  section,  the 
quantity  of  fluid  milk  products  *■ 

transferred  as  Class  I  milk  from  pool 
plants  to  a  pool  distributing  plant  at 
which  the  Class  I  price  is  greater  than 
the  Class  I  price  at  the  transferor  plant 
shall  be  assigned  pro  rata  with  the 
receipts  of  producer  milk  at  the 
transferee  plant  to  the  Class  I  milk 
remaining  at  such  transferee  plant  after 
the  assignments  pursuant  to 
§  1033.44(a)(1)  through  (a)(12)  and  the 


corresponding  steps  of  §  1033.44(b)  plus 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  from  other  pool  plants  that  are 
assigned  to  Class  I  use.  The  Class  I 
utiUzation  so  assigned  to  the  transferred 
fluid  milk  products  then  shall  be 
allocated  first  to  receipts  from  plants  at 
which  the  Class  I  price  is  not  less  than 
the  Class  I  price  at  the  transferee  plant, 
and  then  to  receipts  from  plants  with 
lower  Class  I  prices,  in  sequence 
beginning  with  the  plant  having  the 
hi^est  Class  I  price. 

35.  A  new  §  1033.53  is  added  to  read 
as  follows: 

i  1033.53    Announcement  of  ctua  prtcaa. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1033.50(b). 

SI 033.56    [RamovMl] 

36.  Section  1033.56  is  removed. 

37.  Section  1033.60  is  revised  to  read 
as  follows: 

f  1033.60    Handler'a  value  of  milk  for 
computing  uniform  prlc*. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  for  each  pool  plant  of  each 
handler  and  for  each  handler  pursuant 
to  §  1033.9(b)  and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
pursuant  to  §  1033.44(c)  and  the  poxmds 
of  bulk  fluid  milk  products  received 
from  a  pool  plant  operated  by  a 
cooperative  association  pursuant  to 

§  1033.43(d)  in  each  class  as  determined 
pursuant  to  §  1033.42(a}  by  the 
applicable  class  price  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 

§  1033.44(a)(14)  and  the  corresponding 
step  of  §  1033.44(b)  by  the  applicable 
class  price,  as  adjusted  by  the  butterfat 
di^rential  specified  in  §  1033.73; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price  for  the 
current  month,  as  the  case  may  be,  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  n  pursuant  to  §  1033.44(a)(9)  and 
thf  corresponding  step  of  §  1033.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 


Class  I  price  at  the  pool  plant  end  Qass 
m  price,  both  for  the  current  month,  by 
the  himdredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1033.43(e)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  1033.44(a)(7Mi) 
through  (iv)  and  the  corresponding  steps 
of  §  1033.44(b)  excluding  receipts  of 
bulk  fluid  cream  producis  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants,  and  ujiregulated  supply 
plants,  except  that  for  receipts  of  fluid 
milk  products  assigned  to  Class  I 
pursuant  to  §  1033.44(a)(7Mv)  and  (vi) 
and  the  corresponding  steps  of 
§  1033.44(b)  the  Qass  I  price  shall  be 
adjusted  to  the  location  of  the  transferor 
plant  (but  not  to  be  less  than  the  Class 
in  price): 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received,  but 
not  to  be  less  than  the  Class  III  price,  by 
the  hundredweight  of  skim  milk  and 
butterfat  in  receipts  of  concentrated 
fluid  milk  products  assigned  to  Class  I 
pursuant  to  §  1033.43(e)  and 

§  1033.44(a)(7)(i)  and  the  pounds  of 
skim  milk  and  butterfat  subtracted  frtim 
Class  I  pursuant  to  $  1033.44(a)(ll)  and 
the  corresponding  steps  of  §  1033.44(b), 
excluding  such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  under  this  or  any 
other  order  issued  pursuant  to  the  Act 
is  classified  and  priced  as  Qass  I  milk 
and  is  not  used  as  an  offset  on  any  other 
payment  colligation  under  this  or  any 
other  order; 

(f)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  m  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1033.43(e); 

(g)  Exclude,  for  pricing  purposes 
imder  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1033.76(b)(5)  or  (c);  and 

(h)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
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hunckedweight  of  any  class  price 
chante  from  the  previous  month  that 
resu^s  from  any  inventory 
reclalsification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
price  change  shall  be  applied  to 
ant  that  used  the  concentrated 
n  the  event  that  the  concentrated 
milk  products  were  made  from 
bulk  mconcentrated  fluid  milk 
prodi  lets  received  at  the  plant  during 
the  p  -ior  month. 

§1032.61    [AmendMll 

38.  Section  1033.61  is  amended  by 
chan|;ing  the  reference  "§  1033.60(g)"  in 
para^aph  (f)(2)  to  "§  1033.60(e)". 

39.  hi  §  1033.70.  paragraph  (c)  is 
remo  r'ed  and  paragraph  (a)  is  revised 
and  paragraph  (b)  is  added  to  read  as 
folloi^ks: 

70    Producer-SettieiTMnt  fund. 

11  payments  made  by  handlers 
ant  to  §§  1033.71, 1033.76,  and 
7  shall  be  deposited  in  this  fund, 
1  payments  made  pursuant  to 
3.72  and  1033.77  shall  be  made 
out  ofthis  fund; 

(b)  rhe  difference  between  the 
amoii  nt  added  pursuant  to  §  1033.61(e) 
and  t  le  amount  resulting  from  the 
subtr  iction  pursuant  to  §  1033.61(g) 
shall  }e  deposited  in,  or  withdrawn 
frt}m.  this  fund,  as  the  case  may  be. 

40.  Section  1033.71  is  amended  by 
chan(  ing  the  reference  "paragraph  (c)" 
in  pai  agraph  (a)  and  the  introductory 
text  c  ■  paragraph  (b)  to  "paragraph  (d)", 
chanj  ing  the  references  "§  1033.60(g)" 
in  pai  agraph  (b)  introductory  text  and 
paragaph  (b)(1)  to  "§  1033.60(e)", 
redes  gnating4>aragraph  (c)  as  paragraph 
(d),  ai  Iding  a  new  paragraph  (c)  and 
revising  the  introductory  text  of 

redes  gnated  paragraph  (d)  to  read  as 
follov  rs: 

§  1 033. 7 1     Payments  to  the  market 

■dministrator. 
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subject  to  paragraph  (d)  ofthis 
each  handler  operating  a 
istributing  plant  that  is  subject  to  the 
classi  ication  and  pricing  provisions  of 
anothlBr  order  which  provides  for 

dual  handler  pooling  shall  pay  to 
m  irket  administrator  for  the 
prodv  cer-settlement  fund  on  or  before 
day  after  the  end  of  the  month 
anlount  computed  as  follows: 
determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk 
of  as  route  disposition  in  the 
marketing  area  which  was  allocated  to 

at  such  other  order  plant.  If 
reconstituted  skim  milk  in  hlled  milk  is 
of  from  such  plant  as  route 


po  >ed  I 


disposition  in  marketing  areas  regulated 
by  two  or  more  marketwide  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to  the 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  ofthis  section  to  route 
disposition  in  this  marketing  area  at  the 
Class  I  price  under  this  part  applicable 
at  the  location  of  the  other  order  plant 
(not  to  be  less  than  the  Class  m  price) 
and  subtract  its  value  at  the  Class  III 
price. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a),  (b)  and  (c) 
of  this  section: 


11033.72    [Amended] 

41.  Section  1033.72  is  amended  by 
changing  the  reference  "§  1033.75"  in 
paragraph  (b)(2)  to  "§  1033.86"  and  the 
reference  "§  1033.71(c)(2)"  in  paragraph 
(e)(2)  to  "§  1033.71(d)(2)". 

42.  Section  1033.74  is  revised  to  read 
as  follows: 

i  1 033.74    Plant  location  adjustmenta  for 
producera  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  at  a  plant  outside  the  Central  21one 
shall  be  the  Central  Zone  uniform  price 
adjusted  according  to  the  location  of  the 
plant  at  the  rates  set  forth  in 

§  1033.52(a):  and 

(b)  For  the  purpose  of  computations 
pursuant  to  §  1033.71(b)(1),  the 
weighted  average  price  shall  be  adjusted 
at  the  rate  set  forth  in  §  1033.52(a)  that 
is  appUcable  at  the  location  of  the 
nonpool  plant  from  which  other  source 
milk  was  received. 

1 1033.75  [Redesignated  aa  §  1033.86] 

43.  Section  1033.75  is  re-designated 
as  §  1033.86  and  the  title  of  re- 
designated §  1033.86  is  revised  to 
"Deduction  for  marketing  services." 

5 1 033.76  [Redesignated  aa  §  1 033.85] 

44.  Section  1033.76  is  re-designated 
as  §  1033.85,  the  title  of  re-designated 

§  1033.85  is  revised  to  "Assessment  for 
order  administration.",  re-designated 
§  1033.85  is  amended  by  changing  the 
following  references:  in  paragraph  (a), 
the  reference  "%  1033.16(c)"  is  changed 
to  "§  1033.9(c)";  in  paragraphs  (a)  and 
(b),  the  reference  "§  1033.45(d)"  is 
changed  to  "%  1033.43(d)";  in  paragraph 
(d)(2),  the  reference  "§  1033.57(b)(2)(ii) " 
is  changed  to  "§  1033.76(b)(2)(ii)";  and 
by  revising  paragraph  (c)  to  read  as 
follows: 


1 1 033.85    Aaaaaamant  for  ordar 
•dminiatration. 

•        •        •        •        • 

(c)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1033.43(e)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1033.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1033.44(b), 
except  such  other  source  milk  that  is 
excluded  fitim  the  computations 
pursuant  to  §  1033.60  (d)  and  (e);  and 


11033.57    [Redealgnatadaa  11033.76] 

45.  Section  1033.57  is  re-designated 
as  §  1033.76,  and  re-<iesignated 
§  1033.76  is  amended  by  revising  the 
section  heading  changing  the  reference 
"§  1033.32(b)"  in  the  introductory  text 
and  in  paragraph  (a)(l)(ii)  to 
"§  1033.31(b)",  the  reference 
"§  1033.60(g)"  in  paragraph  (a)(l)(i)  to 
"§  1033.60(e)",  and  the  reference 
"§  1033.12(b)"  in  paragraph  (a)(l)(ii)  to 
"%  1033.7(b)";  revising  paragraphs  (b)(3) 
and  (b)(S)  and  adding  a  new  paragraph 
(c)  to  read  as  follows: 

1 1 033.76    Paymanta  by  handler  operating 
a  partially  regulated  distributing  pliant 

•  *         •         •         * 

(b)*   *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

•  •        •        •        • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  III  price)  subtract  its  value  at 
the  weighted  average  price  appHcable  at 
such  location  (not  to  be  less  than  the 
Class  III  price),  and  add  the  amount 
obtained  from  multiplying  the  pounds 
of  labeled  reconstituted  milk  included 
in  paragraph  (b)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  in  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
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the  Class  III  price)  and  the  Class  m 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonnuid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1033.43(e).  Payments 
may  be  made  to  the  producer-settlement 
fund  of  the  order  regulating  the 
producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
di^erence  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

46.  The  center  headings  in  part  1033 
would  be  removed  and  new  center 
headings  would  be  added  to  proceed  the 
redesignated  sections  as  follows: 

a.  Preceding  §  1033.1.  "General 
Provisions"; 

b.  Preceding  §  1033.2,  "Definitions"; 
c  Preceding  §  1033.30,  "Handler 

Reports"; 

d.  Preceding  §  1033.40,  "Classification 
of  Milk"; 

e.  Preceding  §  1033.50,  "Class  Prices"; 

f.  Preceding  §  1033.60,  "Uniform 
Price"; 

g.  Preceding  §  1033.70,  "Payments  for 
Milk";  and 

h.  Preceding  §  1033.85, 
"Administrative  Assessment  and 
Marketing  Service  Deduction". 

PART  1036-MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1036.15  is  revised  to  read 
as  follows: 


i103«.15    Fluid  mNk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fhiid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
(concentrated  to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1036.16  is  revised  to  read 
as  follows: 

§  1036.16    Ruid  CTMm  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1036.21  is  added  under  the 
undesignated  centered  heading 
"Definitions"  to  read  as  follows: 

f  1 036^1    Commerdai  food  proceMing 

estat>lishm*nt 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  oeam  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consiuner- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishmeuts  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  Umited  to, 
provisions  in  §§1036.13. 1036.41  and 
1036.52, 


4.  Section  1036.40  is  revised  to  read 
as  follows: 

11036.40    Classes  of  utfllzation. 

Except  as  provided  in  §  1036.42,  all 
skim  milk  and  butteriat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1036.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  aass  n  mUk.  Class  n  milk  shaU  be 
all  skim  milk  and  butteriat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  tlie  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfet  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii]  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  p.'epared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 


public,  and  intenaediate  products, 
inclading  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products:  and 

(vji)  Any  product  not  otherwise 
speqHed  in  this  section. 

{ciCIass  III  milk.  Class  m  milk  shall 
be  al  skim  milk  and  butterfat: 

(1  j  Used  to  produce: 

(i)|Cream  cheese  and  other  spreadable 
cheeees,  and  hard  cheeses  of  types  that 
may  ibe  shredded,  grated,  or  crumbled, 
and .  ire  not  included  in  paragraph 
(b)(4  (i)  of  this  section: 

(ii  Butter,  plastic  cream,  anhydrous 
milk  at  and  butteroil; 

(ii  )  Any  milk  product  in  dry  form; 

{i\ )  Evaporated  or  sweetened 
cone  ensed  milk  in  a  consumer-type 
pack  age  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2i  In  inventory  at  the  end  of  the 
monjh  of  unconcentrated  fluid  milk 
prod  Licts  in  bulk  form  and  products 
spec  fied  in  paragraph  (b)(1)  of  this 
secti  3n  in  bulk  fonn; 

(3  In  fluid  milk  products,  products 
spec  Bed  in  paragraph  (b)(1)  of  this 
secti  >n,  and  products  processed  by  the 
dispi  >sing  handler  that  are  specified  in 
para  ;raphs  (b)(4)(i)-(iv)  of  this  section, 
that  ire  disposed  of  by  a  handler  for 
aninal  feed; 

(41  In  fluid  milk  products,  products 
spec  fied  in  paragraph  (b)(1)  of  this 
secti  )n,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
para;  ;raphs  (b)(4)(i)-(iv)  of  this  section, 
that  ire  dumped  by  a  handler.  The 
marli  et  administrator  may  require 
notif  cation  by  the  handler  of  such 
dum  ling  in  advance  for  the  purpose  of 
havi]  ig  the  opportimity  to  verify  such 
dispi  )sition.  In  any  case,  classiHcation 
undt  r  this  paragraph  requires  a  handler 
to  m  lintain  adequate  records  of  such 
use.  f  advance  notiHcation  of  such 
dum  )ing  is  not  possible,  or  if  the  market 
adm  nistrator  so  requires,  the  handler 
musi  notify  the  market  administrator  on 
the  r  ext  busmess  day  following  such 
use; 

(3]  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  I  lection  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  ir  in  a  similar  occurrence  beyond 
the  ti  andler's  control,  to  the  extent  that 
the  c  uantities  destroyed  or  lost  can  be 
verined  from  records  satisfactory  to  the 
martet  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
spec  fied  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
inch  ded  within  the  fluid  milk  product 
defii  ition  pursuant  to  §  1036.15  and  the 


fluid  cream  product  definition  pursuant 
to  §  1036.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1036.41(a)  to  the  receipts  specified  in 
§  1036.41(a)(2)  and  in  shrinkage 
specified  in  §  1036.41(b)  and  (c). 

5.  Section  1036.41  is  revised  to  read 
as  follows: 

11036.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1036.30,  the 
market  administrator  shall  determine 
the  following; 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)(1)  through  (b)(6)  of 
this  section  which  was  received  in  bulk 
fluid  form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk 
received  from  a  handler  described  in 

§  1036.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1036.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  frxim  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  ro)(2)  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  appUcabla 
percentage  under  this  paragraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 


milk  products  received  by  transfier  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  in 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from 
imregulated  supply  plants,  excluding 
the  quantity  for  which  Class  U  or  Class 
III  classification  is  requested  by  the 
handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)(1),  (b)(2),  (b)(4).  (b)(5). 
and  (b)(6)  of  this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  frtim  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1036.9(b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

6.  Section  1036.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraph  (c)(3)(iv)  to  read  as  follows: 

91036.42    Classification  of  transfer*  and 
diversions. 


(a)  •  •   • 

(1)  *  *  *  The  amount  of  skim  milk 
or  butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(c)  *  •  • 

(3)  *  •  • 

(iv)  To  the  extent  that  Class  I 
utilization  is  not  so  assigned  to  it,  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  II 
milk  to  the  extent  Class  II  utilization  is 
available  and  the  remainder  as  Class  III 
milk;  and; 


7.  Section  1036.43  is  revised  to  read 
as  follows: 
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S  1036.43    General  ciassificetion  rul^ 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1036.44. 
the  following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1036.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

S  1036.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1036.40, 
1036.41.  and  1036.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handier  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated 
with  such  solids; 

(c)  The  classification  of  producer  miBc 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1036.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association;  and 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  8ny 
assignments  under  §  1036.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1036.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

8.  Section  1036.44  is  amended  as 
follows: 

a.  Revising  paragraphs  (a)(1)  and 
(a)(2); 

b.  Revising  paragraph  (a)(3)(i); 

c.  Revising  paragraph  (a)(5); 

d.  Revising  paragraph  (a)(6); 

e.  Revising  paragraph  (a)(7)(i); 

f.  Changing  the  reference  "(a)(2)  in 
paragraph  (a)(7)(iv)  to  ■•(a)(2)(i)"; 

g.  Revising  paragraphs  (a)(8)  through 
(a)(15); 

h.  Removing  paragraph  (a)(16); 

i.  Changing  the  reference 
'■§  1036.44(a)(16)"  in  paragraph  (c)  to 
"§1036.44(a)(15)"; 

The  revisions  as  set  forth  above,  read 
as  follows: 


S  1036.44    Classification  of  producer  mllk. 

•        •        •        •        • 

(a)  '  •  • 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  IH  milk 
pursuant  to  §  1036.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obhgation  under  any  order; 

(ii)  Packaged  fluid  milk  products  iji 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(3)  *  •  * 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  fluid  cream 
products  in  packaged  form  and  in  bulk 
concentrated  fluid  milk  products  that 
are  in  inventory  at  the  beginning  of  the 
month,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  U; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1036.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1036.40(c)(6)),  but  not  in  excess  of  the 
poiuids  of  skim  milk  remaining  in  Class 
U. 

(7)  •    •    • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluicf  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1036.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
{a)(5)  and  (a)(6)  of  this  section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 


remaining  in  Class  U  and  Class  m,  in 
sequence  beginning  with  Class  III: 

(i)  Receipts  of  fluid  milk  products 
frt)m  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(i)  and  (7)(iv)  of  this 
section  for  which  the  handler  requests 
classification  other  than  Class  I,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III 
combined; 

(ii)  Receipts  of  fluid  milk  products 
from  an  imregulated  supply  plant  that 
were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(i)  and  (a)(7)(iv)  of  this 
section  which  are  in  excess  of  the 
pounds  of  skim  milk  determined 
pursuant  to  paragraphs  (a)(8)(ii)(A) 
through  (C)  of  this  section.  Should  the 
poimds  of  skim  milk  to  be  subtracted 
from  Class  D  and  Class  IH  combined 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Qass  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  Uke  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

(A)  Multiply  by  1.25  the  pounds  of 
skim  milk  remaining  in  Class  I  at  this 
allocation  step  (exclusive  of  transfers 
between  pool  plants  of  the  same 
handler)  at  all  pool  plants  of  the 
handler; 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(v)  of  this 
section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply 
plants  remaining  at  this  pool  plant  is  of 
all  such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler:  and 

(iii)  Receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(v)  of  this  section,  if 
Class  n  or  Class  in  classification  is 
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requej  ted  by  the  operator  of  the  otbat 
order  plant  and  the  handler,  but  not  in 
excesaof  the  pounds  of  skitn  millc 
remaining  in  Class  II  and  Class  m 
combihed; 

(9}  Subtract  from  the  pounds  of  skim 
millL  ilmaining  in  each  class,  in  series 
ling  with  Class  III,  the  pounds  of 
skim  inilk  in  fluid  miUi  products  and 
products  speciHed  in  §  1036.40(b)(l]  in 
inventory  at  the  beginning  of  the  month 
that  vrare  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

(10)  L\dd  to  the  remaining  pounds  of 
jiilk  in  Class  III  the  pounds  of 
ilk  subtracted  pursuant  to 
}h  (a)(1)  of  this  section; 
subject  to  the  provisions  of 
paragraphs  (a)(ll)  (i)  and  (ii)  of  this 
sectiort,  subtract  from  the  pounds  of 
skim  n  lilk  remaining  in  each  class  at  the 
plant,  )ro  rata  to  the  total  pounds  of 
skim  n  ilk  remaining  in  Class  I  and  in 
Class  I  and  Class  III  combined  at  this 
allocat  on  step  at  all  pool  plants  of  the 
handle  r  (excluding  any  duplication  of 
utilize  ion  in  each  class  resulting  from 
transfe  rs  between  pool  plants  of  the 
handk  r),  with  the  quantity  prorated  to 
Class  I  and  Class  III  combined  being 
subtrai  ted  first  from  Qass  III  and  then 
from  Qass  II,  the  pounds  of  skim  milk 
in  rece  pts  of  fluid  milk  products  bom 
an  unr  igulated  supply  plant  that  were 
not  su'  itracted  pursuant  to  paragraphs 
(a)(2)(i  .  (a)(7)(iv),  and  (a)(8)  (i)  and  (ii) 
of  this  section  and  that  were  not  offset 
by  Irar  sfers  or  diversions  of  fluid  milk 
produ<  ts  to  the  same  unregulated 
supplj  plant  from  which  fluid  milk 
produc  ts  to  be  allocated  at  this  step 
were  n  tceived: 

(i)  S  lould  the  pounds  of  skim  milk  to 
be  sub  racted  from  Class  II  and  Class  III 
combii  led  pursuant  to  paragraph  (a)(ll) 
of  this  section  exceed  the  pounds  of 
skim  n  ilk  remaining  in  such  cla??9S,  the 
po\md  I  of  skim  milk  in  Gass  II  and 
Class  1 1  combined  shall  be  increased 
(incres  sing  as  necessary  Class  III  and 
then  C  ass  II  to  the  extent  of  available 
utiliza  ion  in  such  classes  at  the  nearest 
other  { ool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  p  ant  of  the  handler)  by  an  amount 
equal  1 3  such  excess  quantity  to  be 
subtrat  ted.  and  the  pounds  of  skim  milk 
in  Clas ;  I  shall  be  decreased  by  a  like 
amoun  t.  In  such  case,  the  pounds  of 
skim  n  ilk  remaining  in  each  class  at 
this  allacation  step  at  the  handler's 
other  f  ool  plants  shall  be  adjusted  in 
the  rev  jrse  direction  by  a  like  amount; 
and 

(ii)  S  loiild  the  pounds  of  skim  milk 
to  be  si  ibtracted  from  Class  I  pursuant 
to  para  ^ph  (a](ll)  of  this  section 
exceed  the  pounds  of  skim  milk 


remaining  in  such  class,  the  pounds  of 
skim  milk  in  Class  I  shall  be  increased 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Qass  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(v)  and  (a)(8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  m 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  HI  combined  being 
subtracted  first  from  Class  in  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1036.45(a);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proportion  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  0  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 


skim  milk  in  Class  II  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  in  and  then  Class  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12]  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  U).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amoimt  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1036.42(a); 

(141  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  milk  from  a  handler 
defined  in  §  1036.9(c)  that  also  operates 
a  pool  plant; 

(15)  If  the  pounds  of  skim  milk 
remaining  exceed  the  pounds  of  skim 
milk  in  producer  milk,  subtract  such 
excess  from  the  poimds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  m.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

Section  1036.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1036.45    Market  ■dministrator'a  raporls 
■nd  announc«menta  concerning 
classificatioa 

*         •         •         •         • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
afrer  the  report  of  receipts  and 
utilization  for  the  month  is  received 
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from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1036.43(d)  and 
§  1036.44  on  the  basis  of  such  report 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 
•        *        •        •        • 

9.  Section  1036.60  is  amended  by 
revising  paragraphs  (d),  (e),  and  (f),  and 
adding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

f  1036.60    Handler's  vaiu*  of  milk  for 
eomputing  unHonn  pric*. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  at  the  pool  plant  and  the 
Class  III  price,  both  for  the  current 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  assigned  to  Class  I 
pursuant  to  §  1036.43(d)  and  the 
hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  $  1036.44  (a)(7)  and  (a)(8) 
and  the  corresponding  steps  of 

§  1036.44(b)  (excluding  receipts  of  bulk 
fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  frt)m  pool  plants,  other 
order  plants  and  unregulated  supply 
plants),  except  that  for  receipts  of  fluid 
milk  products  assigned  to  Class  I 
pursuant  to  §  1036.44(a)(7)  (iv)  and  (v) 
and  the  corresponding  step  of 
§  1036.44(b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  transferor 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  hundredweight  of 
skim  milk  and  butter  in  receipts  of 
concentrated  fluid  milk  products 
assigned  to  Class  I  pursuant  to 

§  1036.43(d)  and  §  1036.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  bom  Class  I  pursuant  to 
§  1036.44(a)(ll)  and  the  corresponding 
steps  of  §  1036.44(b).  excluding  such 
skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amoimt  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  otlier  order. 


(f)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  me 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1036.43(d): 

(g)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  oi  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1036.76  (b)(5)  or  (c);  and 

(h)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1036.76  is  amended  by 
revising  paragraphs  (b)(3)  and  {b)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

S  1036.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

(b)*  *  * 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (b)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such       L*^ 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 


the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  resp)ect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1036.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1036.85  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1 036.85    Assessment  for  order 
administration. 


(a)  Each  handler  with  respect  to  his 
receipts  of  producer  milk  (including 
such  handler's  own-farm  production 
and  milk  recieved  from  a  cooperative 
association  pursuant  to  §  1036.9(c)). 
fluid  milk  products  transferred  or 
diverted  in  bulk  from  a  pool  plant 
operated  by  a  cooperative  association 
and  receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1036.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1036.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1036.44(b), 


1272f 


Federal  Register  /  Vol.  58,  I<o.  42  /  Friday,  March  5.  1993  /  Proposed  Rules 


such  other  source  milk  that  is 
d(  xi  from  the  computations 
pursuant  to  §  1036.60  (d)  and  (e):  and 


except 
exclui 


PART  1 040-MILK  IN  THE  SOUTHERN 
MICHIC  AN  MARKETING  AREA 


1. 
as  folic 


ion  1040.15  is  revised  to  read 


f1040.1B    RuW  mUk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  tliis  section  fluid  milk  product 
means  fcny  millc  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packagfd,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  sudi  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  i  nilk  solids,  sterilized, 

concen  rated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconst  tuted. 

(b)  Tie  term  fluid  milk  product  shall 
not  include: 

(1)  PI  lin  or  sweetened  evaporated 
milk,  p  ain  or  sweetened  evaporated 
skim  m  Ik,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepare  d  for  infant  feeding  or  dietary 
use  thai  are  packaged  in  hermetically 
sealed  (  ontainers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  i  nilk  solids,  and  whey;  and 

(2)  Tl  le  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  th  is  section  that  is  in  excess  of  the 
quantit  r  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  ni  ture  and  butterfat  content. 

2.  Sedion  1040.16  is  revised  to  read 
as  folio  vs: 

i  1040.1  i    Fluid  CTMin  product 

Fluid  cream  product  means  cream 
(other  t  lan  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixtura  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  or  [without  the  addition  of  other 
ingredients. 

3.  A  liew  §  1040.19  is  added  to  read 
as  follows: 


S104ai| 
•stabi 

Com. 
estabii 
then  a 
which 
bulkfl 
of.  or  p 


Comm«rci«l  food  processing 
It 


ercicd  food  processing 
ment  means  any  facility  other 
ilk  or  filled  milk  plant,  to 
ulk  fluid  milk  products  and 
d  cream  products  are  disposed 
ucer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  pr (ducts  or  fluid  cream  products 


other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1040.13, 1040.41  and 
1040.52. 

4.  Section  1040.40  is  revised  to  read 
as  follows: 

11040.40    Classes  of  utilizatioa 

Except  as  provided  in  §  1040.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1040.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
pro'/ided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accoimted  for  as 
Class  n  or  Class  IH  milk. 

(b)  Class  U  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Dispo.sed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  ^gxirt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddmgs, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 


(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers: 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  in  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfot  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,. that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 
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(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  ^)(l)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1040.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1040.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1040.41(a)  to  the  receipts  specified  in 
§  1040.41(a)(2)  and  in  shrinkage 
spedfied  in  §  1040.41(b)  and  (c). 

■  5.  Section  1040.41  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§1040.41    Shrinkage. 

•        •     ,  »        •        « 

(a)*  •  • 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)(1)  through  (6)  of  this 
section  which  was  received  in  bulk 
fluid  form; 


6.  Section  1040.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  {a)(l)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

§1040.42    Claselflcatlonoflraneferamd 
diversion*. 

(a)  •  •  • 

(1)  •   •   •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  uUlization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 
■        •        •        •        • 

(d)«  •  • 
(2).   .   ♦ 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  11  utilization, 
and  then  to  Class  m  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  n  utilization,  then  to 
any  remaining  Class  III  utihzation.  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 
•        •        •        •        • 

7.  Section  1040.43  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 

follows: 

§1040.43    GwMral  elM«mcMton  rules. 


(e)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  imder  §  1040.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1040.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  sudi 
receipts  is  established  by  the  handler. 

8.  Section  1040.44  is  amended  as 
follows: 

a.  Revising  paragraph  (a)(2); 

b.  Revising  paragraphs  (a)(5)  and 
(a)(6); 

c.  Revising  paragraphs  (a)(7)(i) 
through  (a)(7)(iv); 

d.  Changing  the  reference  ''(a)(2)"  in 
paragraphs  (a)(7)(v)  and  (a){a)(i)  to 
"(a)(2)(i)"; 

e.  Revising  paragraph  (a)(8)(ii); 

f.  Revising  paragraph  (a)(9); 

g.  Revising  paragraph  (a)(ll); 

h.  Changing  the  reference  "(a)(l2)(i)" 
in  paragraph  (a)(12)(i)  introductory  text 
to  ••(a)(12)  (ii),  (iii)  and  (iv)"; 

i.  Revising  paragraphs  (a)(12)(i)(B) 
and  (e){12)(ii); 

j.  Adding  new  paragraphs  (a)(12)  (iii) 
and  (iv); 

The  additions  and  revisions  as  set 
forth  above,  reed  as  follows: 

S 1 040.44    Cteesiftcatton  of  producer  milk. 


(a)  •  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  cither 
jpayment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Except  for  the  first  month  thai  a 
pool  plant  is  subject  to  this  paragraph, 
subtract  from  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  in  products  specified  Ln 


§  1040.40(b)(1)  in  packaged  form  and  in 
bulk  concentrated  fluid  milk  products 
that  were  in  inventory  at  the  beginning 
of  the  month,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1040.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  in  milk  pursuant  to 
§  1040.40(c)(6)).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
fl; 

(7).   .  . 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1040.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  {a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  and  bulk  cream  for 
which  Grade  A  certification  is  not 
established; 

(iii)  Receipts  of  fluid  milk  products 
and  bulk  cream  from  unidentified 
sources; 

(iv)  Receipts  of  fluid  milk  products 
and  bulk  cream  from  a  producer- 
handler,  as  defined  under  this  or  any 
other  Federal  order; 


(8)*   •   ' 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)li).  (7)(v).  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)  (A)  through  (C)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  ni  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handier,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
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amoilnt.  In  such  case,  the  pounds  of 
skim  piilk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amoimt: 

(A)  Multiply  by  1.25  the  pounds  of 
skim  tnilk  remaining  in  Class  I  at  this 
allocation  step  (exclusive  of  transfers 
between  pool  plants  of  the  same 
handier]  at  all  pool  plants  of  the 
handler; 

(B)  {Subtract  from  the  above  result  the 
sum  (if  the  pounds  of  skim  milk  in 
receif  ts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply 
plants  remaining  at  this  pool  plant  is  of 
all  such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(9)  pubtract  from  the  pounds  of  skim 
milk  temaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1040.40(b)(1)  in 
invenjtory  at  the  beginning  of  the  month 
that  vtere  not  subtracted  pursuant  to 
paragraphs  1040.44{a)(2)(ii),  (a)(5)  and 
(a)(7)l  i)  of  this  section; 


(11  Subject  to  the  provisions  of 
parag  aphs  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  nilk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  nilk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
alloa  tion  step  at  all  pool  plants  of  the 
handl  er  (excluding  any  duplication  of 
utiliz.  ition  in  each  class  resulting  from 
transi  3rs  between  pool  plants  of  the 
handl  sr),  with  the  quantity  prorated  to 
Class  II  and  Class  ID  combined  being 
subtracted  first  from  Class  in  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  rec  jipls  of  fluid  milk  products  from 
an  un  -egulated  supply  plant  that  were 
not  SI  btracted  pursuant  to  paragraphs 
(a)(2)  i),  (a)(7)(v),  and  (a)(8)  (i)  and  (ii) 

1  section  and  that  were  not  offset 
by  traisfers  or  diversions  of  fluid  milk 
produ  cts  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
produ  cts  to  be  allocated  at  this  step 

eceived: 
(i)  i  hould  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  III 

ned  pursuant  to  paragraph  (a)(ll) 

section  exceed  the  pounds  of 


comb 
ofthi 


skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  eacn  successively  more  distant 
pool  plant  of  the  handler)  by  an  amoimt 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  paragraph  (a)(ll)  of  this  section 
exceed  the  pounds  of  skim  milk 
remaining  \fi  such  class,  the  pounds  of 
skim  milk  in  Class  I  shall  be  increased 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Gass  II  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  n).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)"  •   • 

(0*  •  • 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  in  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  UI 


combined  shall  be  increased  (increasing 
as  necessary  Class  in  and  then  Class  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  poiuids  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  U).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amoimt  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 


9.  Section  1040.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 1040.45    Market  administrator'*  reports 
and  announcements  concerning 
classification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1040.43(e)  and 
§  1040.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

10.  Section  1040.60  is  amended  by 
revising  paragraphs  (d),  (f),  (g)  and  (h) 
and  adding  a  new  paragraph  (i)  to  read 
as  follows: 

§  1040.60    Handler's  value  of  milk  for 
computing  uniform  price. 
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(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1040.43(e]  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuMit  to  §  1040.44(a)(7)  (i) 
through  (iv)  and  the  corresponding  step 
of  §  1040.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plaiits; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  tlie  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1040.43(e)  and  §  1040.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1040.44(a)(llJ  and  the  corresponding 
steps  of  §  1040.44(b).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classiHed  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  ie 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1040.43(e); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1040.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  ether  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassiHcation  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 


transferee  plant.  Any  such  appUcable 
class  price  change  shall  be  appUed  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1040.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

S  1040.76    Paymenta  by  handler  operating 
a  partially  ragutated  diatritHiting  plant 

(a)*   •  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 
•        •        •       «        • 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
appUcable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  ID 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  m 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plui-ality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  miik  ingredients  assigned  to 
Class  I  use  under  §  1040.43(e).  Payments 
may  be  made  to  the  producer-settlement 
fund  of  the  order  regulating  the 
producer  milk  used  to  produce  the 


nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
appUcable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  IH  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  pluraUty  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall* 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1040.85  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

S  1040.85    Aaaaaament  fof  order 
administration. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigired  to  Class  I  use 
pursuant  to  §  1040.43(e)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1040.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1040.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1040.60(d)  and  (f);  and 


PART  1044— MILK  IN  THE  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044.6  is  revised  to  read  as 
follows: 

f  1 044.6    Huid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Sucli  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  d.n'nks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  soUds.  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  fiaeding  or  dietary 
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use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 

IS  by  weight  less  than  6.5  percent 
:  milk  solids,  and  whey;  and 
The  quantity  of  skim  milk  in  any 
led  product  speci^ed  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quant  ty  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  /  new  §  1044.18  is  added  to  read 
as  follows: 

1104418    Ruid  crewn  product 

Flu,  d  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixtu  re  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  6t  without  the  addition  of  other 
ingre<  ients. 

3.  A  new  §  1044.20  is  added  under 
"Gene  ral  provisions  and  definitions"  to 
read  a  s  follows: 

§1044  20    Product  prIcM. 

The  following  product  prices  shall  be 
used  i  1  calculating  the  basic  Class  II 
formu  a  price  pursuant  to  §  1044.51(b); 

(a)  J  Gutter  price.  "Butter  price"  means 
the  sii  nple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pounc  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Merca  itile  Exchange  as  reported  and 
publis  hed  weekly  by  the  Eteiry  Division, 
Agria  ihural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  I  or  that  day  and  for  each  following 
work-  lay  until  the  next  price  is 

report  jd.  A  work-day  is  each  Monday 
throuj  h  Friday,  except  national 
holida  ys.  For  any  week  that  the 
Excha  ige  does  not  meet  to  establish  a 
price,  Ihe  price  for  the  following  week 
shall  I  e  the  last  price  that  was 
establ:  shed. 

(b)  ( 'heddar  cheese  price.  "Cheddar 
chees<  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  ]  'ices  per  pound  of  cheddar 
cheest  m  40-pound  blocks.  The  prices 
used  s  lall  be  those  of  the  National 
Cheea  i  Exchange  (Green  Bay,  WI),  as 
report  sd  and  published  weekly  by  the 
Dair>'  Jivision,  Agricuhural  Marketing 
Servic  j.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division 
using  he  price  reported  each  week  as 
the  da  ly  pric0"for  that  day  and  for  each 
follow  ng  work-day  until  the  next  price 
is  repc  rted.  A  work-day  is  each  Monday 
throu{  1  Friday  except  national 

holida  rs.  For  any  week  that  the 
Exchai  Ige  does  not  meet  to  establish  a 
price,  he  price  for  the  following  week 


shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area,  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is 

a  daily  price. 

(d)  Eaible  whey  price.  "Edible  whey 
price"  means  the  simple  price  average, 
for  the  first  15  days  or  the  month,  of  the 
daily  prices  per  pound  of  edible  whey 
powder  (nonhygroscopic).  The  prices 
used  shall  be  the  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  edible  whey  powder  for  the 
Central  States  production  area,  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
preceding  work-day  until  the  day  such 
price  was  previously  reported.  A  work- 
day is  each  Monday  through  Friday 
except  national  holidays. 

4.  A  new  §  1044.21  is  added  under  the 
heading  "General  provisions  and 
definitions"  to  read  as  follows: 

f  1044.21     Commercial  food  processing 
establishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of.  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 


same  provisions  relating  to  diversions  to 
plants,  including  but  not  Umited  to, 
provisions  in  §§  1044.14, 1044.41  and 
1044.53. 

5.  Section  1044.22  is  amended  by 
revising  paragraphs  (i)(l)(iii),  adding  a 
new  paragraph  (i)(3),  and  revising 
paragraph  (1),  to  read  as  follows: 

11044.22    Additional  duties  of  the  market 
administrator. 

•        •        •        •        • 

(!)•*• 
(!)•   *   * 

(iii)  The  Class  m  price  for  the 
preceding  month;  and 

(3)  On  or  before  the  15th  day  of  each 
month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1044.50(b). 


(1)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  monUi  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1044.43(e)  and 
§  1044.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  ia  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

6.  Section  1044.40  is  removed  and 
Section  1044.41  is  redesignated  as 
§  1044.40,  and  revised  to  read  as 
follows: 

§1044.40    Classes  Of  utilization. 

Except  as  provided  in  §  1044.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1044.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  n  milk.  Class  H  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 
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(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  ol«he  month; 

(3)  hi  buUc  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
estabUshment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  hozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-soUd  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonrnjlk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddmgs, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b){4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 


(3)  In  fluid  milk  products,  products 
specified  In  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  s];>ecified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator, 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1044.6  and  the 
fluid  cream  product  definition  pursuant 
to  §  1044.18:  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1044.41(a)  to  the  receipts  specified  in 
§  1044.41(a)(2)  and  in  shrinkage 
specified  in  §  1044.41(b)  and  (c). 

§1044.42    [Redesignated  Mf  1044.41] 

7.  Section  1044.42  is  re-designated  as 
§  1044.41  and  revised  to  read  as  follows: 

§1044.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1044.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  fluid  milk  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 


(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)(1)  through  (b)(6)  of 
this  section  which  was  received  in  bulk 
fluid  form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk 
received  from  a  handler  described  in 
81044.10(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  bom  a  tumdler  described  in 

S  1044.10(c)  and  in  milk  diverted  to 
such  plant  from  another  fluid  milk 
plant,  except  that,  in  either  case,  if  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  frtim  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  (b)(2)  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
bora  its  measiuement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  fluid  milk  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  ni 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from 
unregulated  supply  plants,  excluding 
the  quantity  for  which  Class  n  or  Class 
in  classification  is  requested  by  the 
handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)(1),  (b)(2),  (b)(4).  (b)(5), 
and  (b)(6)  of  this  section;  and 
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(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  trcfn  producers  for  which  a 
cooperative  association  is  the  handler 
piirsua^t  to  $  1044.10(c)  or  (d),  but  not 
in  excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  o{)erator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  qasis  of  weights  determined  from 
its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percenUige  under  this  paragraph  for  the 
oooperaLive  association  shall  be  zero. 

11044.4^    [RedMignatsd Ml  1044.42] 

8.  Seqtion  1044.43  is  redesignated  as 
$  1044.42,  and  revised  to  read  as 
follows: 

|1044.4i    CtaMification  of  transfer*. 

(a)  Tmnsfers  to  fluid  milk  plants. 
Skim  mjlk  or  butterfat  transferred  in  the 
form  of  B  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  fluid  milk 
plant  to  another  fluid  milk  plant  shall 
be  classified  as  Class  I  milk  unless  the 
operators  of  both  plants  request  the 
same  cl^ssiRcation  in  another  class.  In 
either  case,  the  classifrcation  of  such 
transfer^  shall  be  subject  to  the 
followiilg  conditions: 

(1)  The  skim  milk  and  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  coniputations  pursuant  to  §  1044.44 
(a)(ll)  ^d  the  corresponding  step  of 

§  1044.44(b).  The  amount  of  skim  milk 
or  butterfat  classified  in  each  class  shall 
include!  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concenl|rated  fluid  milk  products; 

(2)  If  the  transferor-plant  received 
during  me  month  other  source  milk  to 
be  allocated  pursuant  to  §  1044.44(a)(7) 
or  the  corresponding  step  of 

S  1044.fl(b),  the  skim  milk  or  butterfet 
so  transferred  shall  be  classifred  so  as  to 
allocate  the  least  possible  Class  I 
utihzati  on  to  such  other  source  milk; 
and 

(3)  If  he  transferor-handler  received 
during  me  month  other  source  milk  to 
be  allodated  pursuant  to  §  1044.44(a)(ll) 
or  the  corresponding  steps  of 

§  1044. ^4(b),  the  skim  milk  or  butterfet 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  clas^fied  as  Class  I  milk  to  a  greater 
extent  t^an  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  trailsferee-plant. 

(b)  Tt  ansfers  to  other  order  plants 
Skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 


fluid  cream  product  bom  a  fluid  milk 
plant  to  an  cyther  order  plant  shall  be 
classifled  in  the  following  manner.  Such 
classification  shall  apply  only  to  the 
skim  milk  or  butterfat  that  is  in  excess 
of  any  receipts  at  the  fluid  milk  plant 
fr^m  the  other  order  plant  of  skim  milk 
and  butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph 
(b)(1),  (b)(2).  or  (b)(3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  II  or 
Class  in  milk  to  the  extent  of  such 
utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  were 
allocated  under  the  other  order  is  not 
available  to  the  market  administrator  for 
the  purpose  of  establishing 
classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1044.40. 

(c)  Tmnsfers  to  producer-handlers 
and  to  exempt  plants.  Skim  milk  or 
butterfat  in  the  following  forms  that  is 
transferred  from  a  fluid  milk  plant  to  a 
producer-handler  under  this  or  any 
other  Federal  order  or  to  an  exempt 
plant  shall  be  classified: 

(1)  As  Class  i  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
admmistrstor  if  transferred  ui  the  form 


of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  theiyctent  possible  to  its 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonfluid  milk  plants.  Skim  milk  or 
butterfat  transferred  or  diverted  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  nonfluid  milk  plant  that  is  not  an 
other  order  plant,  a  producer-handler 
plant  or  an  exempt  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product:  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonfluid 
milk  plant's  utilization  to  its  receipts  as 
set  forth  in  paragraphs  (d)(2)(ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1044.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonfluid  milk  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonfluid  milk  plant  and  transfers  of 
packaged  fluid  milk  products  frtim  such 
nonfluid  milk  plant  to  plants  fully 
regulated  thereunder  shall  be  assigned 
to  the  extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid 
milk  plant  from  fluid  milk  plants, 

(B)  Pro  rata  to  any  remaining 

un  assigned  receipts  of  packaged  fluid 
milk  products  at  such  nonfluid  milk 
plant  from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonfluid  milk 
plant  from  fluid  milk  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  nulk  products  frtim 
the  nonfluid  milk  plant  shall  be 
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assigned  to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonfluid  milk  plant  from  fluid  milk 
plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonfluid  milk  plant 
to  a  plant  fully  regulated  under  any 
Federal  milk  order,  to  the  extent  that 
such  transfers  to  the  regulated  plant 
exceed  receipts  of  fluid  milk  products 
from  such  plant  and  are  allocated  to 
Class  I  at  the  transferee-plant,  shall  be 
assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonfluid  milk  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(A)  To  such  nonfluid  milk  plant's 
receipts  from  dairy  farmers  who  the 
market  administrator  determines 
constitute  regular  sources  of  Grade  A 
milk  for  such  nonfluid  milk  plant;  and 

(B)  To  such  nonfluid  milk  plant's 
receipts  of  Grade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonfluid  milk 
plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonfluid  milk  plant  from  fluid  milk 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  I  utilization,  then  to 
Class  II  utilization,  and  then  to  Class  III 
utilization  at  such  nonfluid  milk  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonfluid  milk  plant  from 
fluid  milk  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants,  to  the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utihzation.  and 
then  to  Class  I  utilization  at  such 
nonfluid  milk  plant;  and 

(viii)  In  determining  the  nonfluid 
milk  plant's  utilization  for  purposes  of 
this  paragraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonfluid  milk 
plant  to  a  plant  not  fully  regulated 
under  any  Federal  milk  order  shall  be 
classified  on  the  basis  of  the  second 
plant's  utilization  using  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  paragraph  (d)(2)  of 
this  section. 


S  1044.45    [Ftodeslgnated Ml  1044.43] 

9.  Section  1044.45  is  re-designated  as 
S  1044.43,  and  revised  to  read  as 
follows: 

S  1044.43    General  ctaMlflcation  rule*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1044.44, 
the  following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  S  1044.30 
and  shall  compute  separately  for  each 
fluid  milk  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler 
pursuant  to  §  1044.10(c)  or  (d)  the 
pounds  of  skim  milk  and  butterfat, 
respectively,  in  each  class  in  accordance 
with  §§  1044.40,  1044.41,  and  1044.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk   . 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated 
with  such  soUds; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1044.10(c)  or 
(d)  shall  be  determined  separately  from 
the  operations  of  any  fluid  milk  plant 
operated  by  such  cooperative 
association; 

(d)  Bulk  fluid  milk  products 
transferred  or  diverted  from  a  fluid  milk 
plant  operated  by  a  cooperative 
association  to  another  fluid  milk  plant 
shall  be  classified  in  accordance  with 
the  rules  set  forth  in  §  1044.42(a)  and 
the  value  thereof  at  class  prices 
(apphcable  at  the  location  of  the 
transferee-plant)  shall  be  used  to 
compute  the  receiving  handler's  net 
obligation  for  such  milk  pursuant  to 

§  1044.60;  and 

(e)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1044.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1044.44  on  a  pro  rata 
basis,  unless  a  specific  use  ofsuch 
receipts  is  established  by  the  handler. 


S  1044.46    [ItodMtgnatad MS  1044.44] 

10.  Section  1044.46  is  re-designated 
as  S  1044.44  and  revised  to  read  as 
fqllows: 

11044.44    CtoMlficMion  of  producer  mtlk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  at  each 
fluid  milk  plant  described  in 
§  1044.10(a)  by  allocating  the  plant's 
receipts  of  skim  milk  and  butterfat  to  its 
utilization  pursuant  to  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 

§  1044.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
and 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
fluid  milk  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form 
from  an  other  order  plant,  except  that  to 
be  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  as  follows: 

(i)  From  Class  IE  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1044.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  in  §  1044.40Cb)(l)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  This  paragraph 
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(a](5]  shall  apply  only  if  the  fluid  milk 
plant  was  subject  to  the  provisions  of 
this  pjaragraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the 
immcjdiateiy  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Qass  II  the 
pouni  is  of  skim  milk  in  bulk 
conc«  ntrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
uncoacentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to,  any  product 
specified  in  §  1044.40(b)  (excluding  the 
quantity  of  such  skim  miik  that  was 
classified  as  Class  IH  miik  pursuant  to 
§  104 1.40(c)(6)),  but  not  in  excess  of  the 
pouni  Is  of  skim  milk  remaining  in  Class 
D; 

jubtract  in  the  order  specified 
from  the  pounds  of  skim  milk 
ling  in  each  class  in  series 
ling  with  Class  HI,  the  pounds  of 
skim  tnilk  in  each  of  the  following: 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
prodijct)  and,  if  paragraph  (a)(5)  of  this 
secticm  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specihed  in  §  1044.40(b)(1)  that  was  not 
subtrfcted  pursuant  to  paragraphs  (a)(4), 
(a)(5)Jand  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(exce  >t  filled  milk)  for  which  Grade  A 
certif  cation  is  not  established; 

(iiii  Receipts  of  fluid  milk  products 
from  jnidentified  sources; 

(iv)|  Receipts  of  fluid  milk  products 
from  I  producer-handler  as  defined 
undei  this  or  any  other  Federal  milk 
order 

(v)  Receipts  of  reconstituted  skim 
milk  n  filled  milk  from  unregulated 
supp  y  plants  that  were  not  subtracted 
pursiant  to  paragraph  (a)(2)(i]  of  this 
S6cti(  n;  and 

(vi  Receipts  of  reconstituted  skim 
milk  n  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any 
Fedei  al  milk  order  providing  for 
indiv  dual-handler  pooling,  to  the 
exten:  that  reconstituted  skim  milk  is 
alloc)  ted  to  Class  I  at  the  transferor- 
plant 

(8)  Subtract  in  the  order  specified 
belov '  from  the  pounds  of  skim  milk 
rema  ning  in  Class  II  and  Class  HI,  in 
sequ«  nee  beginning  with  Class  III: 

(i)  (eceipts  of  fluid  milk  products 
from  m  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to 
paragraphs  (a}(2)(i)  and  (a)(7)(v)  of  this 
8ecti<  n  for  which  the  handler  requests 
class  fication  other  than  Qass  I,  but  not 
in  ex  JOSS  of  the  poimds  of  skim  milk 


remaining  in  Qass  n  and  Qass  III 
combined: 

(ii)  Receipts  of  fluid  milk  products 
bom  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(i),  (a)(7)(v),  and 
(a)(8)(i)  of  this  section  which  are  in 
excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraphs 
(a)(8)(ii)  (A)  through  (C)  of  this  section. 
Should  the  poimds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  U  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  fluid  miik  plant  of  the  handler, 
and  then  at  each  successively  more 
distant  fluid  milk  plant  of  the  handler) 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  fluid  milk  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount: 

(A)  Multiply  by  1.25  the  pounds  of 
skim  milk  remaining  in  Class  I  at  this 
allocation  step  (exclusive  of  transfers 
between  fluid  milk  plants  of  the  same 
handler)  at  all  fluid  milk  plants  of  the 
handler; 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  fluid  milk  plants  of  the 
handler  of  producer  milk,  fluid  milk 
products  from  fluid  milk  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply 
plants  remaining  at  this  fluid  milk  plant 
is  of  all  such  receipts  remaining  at  this 
allocation  step  at  all  fluid  milk  plants  of 
the  handler;  and 

(iii)  Receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  of  this  section,  if 
Class  II  or  Class  III  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Qass  0  and  Class  in 
combined; 

(9)  Subtract  bom  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 


skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1044.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  Subtract  frtim  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  fluid  milk  plants  of 
the  receiving  handler: 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(7)(vi)  and  (a)(B)(i)  and  (ii)  of  this 
section;  and 

(ii)  (A)  The  poimds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  paragraph  (a)(B)(iii)  of  this 
section; 

(B)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  fluid  milk 
plant  at  which  such  skim  milk  was 
received,  the  poimds  of  skim  milk  in 
such  class  shall  be  increased  to  the 
amount  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  class  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  milk  at  other  fluid 
milk  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  fluid  milk  plant 
of  such  handler  at  which  such 
adjustment  can  be  made: 

(12)  Subtract  bom  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
bom  other  fluid  milk  plants  according 
to  the  classification  of  such  products 
pursuant  to  §  1044. 42(a);  and 

(13)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
overage; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat 
remaining  in  each  class  after  the 
computations  pursuant  to  paragraph 
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(aKl3)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§1044.50    [RamovMl] 

11.  Section  1044.50  is  removed. 

11044.51    [RmlMlgn«tMJMi1044^] 

12.  Section  1044.51  is  re-designated 
as  §  1044.50  and  is  amended  by 
changing  the  reference  *'§  1044.52"  in 
the  introductory  text  to  "§  1044.53", 
revising  paragraph  (b),  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§1044.50    CiaM  prices. 
•        •         •        •        • 

(b)  Class  II  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  11 
formula  price  computed  pursuant  to 
§  1044.51(b)  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(i)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
III  price  for  the  second  preceding 
month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1044.51(a)  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

§  1044.51(b). 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

13.  A  new  §  1044.51  is  added  to  read 
us  follows: 

§  1 044.51    BmIc  formula  prices. 

(a)  The  basic  formula  price  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
ill  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfal  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  pursuant  to 

§  1044.62  shall  be  used. 

(b)  The  basic  Class  II  formula  price  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to 

§  1044.51(a)  for  the  second  preceding 
month  plus  or  minus  the  amount 
computed  pursuant  to  paragraphs  (b)(1) 
through  (4)  of  this  section: 


(1)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed, 
using  price  data  determined  pursuant  to 
§  1044.20  and  yield  factors  in  effect 
luider  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days 
of  the  preceding  month  and.  separately, 
for  the  first  IS  days  of  the  second 
preceding  month  as  follows: 

(i)  The  gross  value  of  miUc  used  to 
manufacture  cheddar  cheese  shall  be  the 
sum  of  the  following  computations: 

(A)  Multiply  the  cneddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(B)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfet  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(C)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  posidve  difference  by 
the  yield  fector  used  under  the  Price 
Support  Program  for  edible  whey. 

(ii)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(Aj  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(Bj  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(2)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(3)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
included  in  each  of  the  following 
subparagraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)(i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  American  dieese 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  AgricuUural  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  imder  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 


(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  non&t  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nmfat  dry 
milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
himdredweight  of  milk  determined 
pursuant  to  paragraph  (2)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section. 

§1044.60    [Amended] 

14.  Section  1044.60  is  amended  by 
changing  the  words  "Class  II"  in 
paragraph  (c)  introductory  text  and 
paragraph  (c)(2)  to  "Class  HI",  and  by 
changing  references  as  follows: 

a.  In  paragraph  (a),  the  reference 
"§  1044.46(c)"  is  changed  to  read 
"§  1044.44(c)". 

b.  In  paragraph  (b),  the  reference 
"§  1044.46(a)(9)"  is  changed  to  read 
"§  1044.44(a)(13)",  and  the  reference 
"§  1044.46(b)"  is  changed  to  read 

"§  1044.44(b)". 

c.  In  paragraph  (c)(1),  the  reference 
"§  1044.46(a)(5)  and  the  corresponding 
step  of  S  1044.46(b)"  is  changed  to  read 
"§  1044.44(a)(9)  and  the  corresponding 
step  of  §  1044.44(b)." 

d.  hi  paragraph  (c)(2).  the  reference 
'■§  1044.46{a)(7)(i)  and  the 
corresponding  step  of  §  1044.46(b)"  is 
changed  to  read  "§  1044.44(a)(ll)(i)  and 
the  corresponding  step  of  §  1044.44(b)." 

§1044.63    [Amended] 

15.  Section  1044.63  is  amended  by 
changing  the  reference  "S  1044.51"  to 
"§1044.50". 

16.  Section  1044.71  is  revised  to  read 
as  follows: 

§1044.71    ExpwMeofadmlntotrMion. 

For  the  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
after  the  end  of  the  month  five  cents  pw 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production);  and 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfiuid  milk 
products  assigned  to  Class  I  use 
pursuant  to  $  1044.43(e)  and  other 
source  milk  allocated  to  Class  I  pursuant 
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:  044.44(a)(7)  and  (a)(ll)(i)  and  the 
ponding  steps  of  §  1044.44(b). 
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PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON-EVANSVILLE 
MAF^KETING  AREA 

ieclion  1046.15  is  revised  to  read 
as  follows: 

11046.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
any  milk  products  in  fluid  or 
form  containing  less  than  9 
butterfat,  that  are  in  bulk  or  are 
kbged,  distributed  and  intended  to 
!  ed  as  beverages.  Such  products 
but  are  not  limited  to:  Milk, 
milk,  kiwfat  milk,  milk  drinks, 
ilk,  and  filled  milk,  including 
I  uch  beverage  products  that  are 

cultured,  modified  with  added 
milk  solids,  sterilized, 

(to  not  more  than  50 
total  milk  solids),  or 
ted. 
The  term  fluid  milk  product  shall 
include: 
Plain  or  sweetened  evaporated 
plain  or  sweetened  evaporated 
milk,  sweetened  condensed  milk 
im  milk,  formulas  especially 

for  infant  feeding  or  dietary 
I  lat  are  packaged  in  hermetically 
containers,  any  product  that 

by  weight  less  than  6.5  percent 
milk  solids,  and  whey;  and 
The  quantity  of  skim  milk  in  any 

product  specified  in  paragraph 
this  section  that  is  in  excess  of  the 
of  skim  milk  in  an  equal 
of  an  unmodiGed  product  of  the 
nature  and  butterfat  content. 
Section  1046.16  is  revised  to  read 
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16    Ruid  creain  product 
id  cream  product  means  cream 
r  than  plastic  cream  or  frozen 
),  including  sterilized  cream,  or  a 
mixtiire  of  cream  and  milk  or  skim  milk 
cont  lining  9  percent  or  more  butterfat, 
or  without  the  addition  of  other 

ients. 
\  new  §  1046.19  is  added  to  read 


as  fa  lows: 

$  1 04  S.  1 9    Commercial  food  proceaaing 
eatat  iiahmant 

Cc  mmercial  food  processing 
estal  ilishment  means  any  facility  other 
than  a  milk  or  Hiled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  o  '  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
proc  ucts  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consu  ,ner- 


type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1046.13, 1046.41  and 
1046.52. 

4.  Section  1046.40  is  revised  to  read 
as  follows: 

S  1046.40    Claaaaa  of  utilization. 

Except  as  provided  in  §  1046.42.  all 
skim  milk  and  butterfat  reqtiired  to  be 
reported  by  a  handier  pursuant  to 
§  1046.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  speciflcally  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases],  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 


(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  oroducts;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  ni  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  bard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 
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(6)  In  skim  milk  in  any  modifiad  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  ^uid  milk  product 
definition  pursuant  to  §  1046.15  and  the 
fluid  cream  product  definition  pursuant 
to  S  1046.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1046.41(a)  to  ti^e  receipts  specified  in 
§  1046,41(a)(2)  and  in  shrinkage 
specified  in  §  1046.41  (b)  and  (c). 

5.  Section  1046.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  {a)(l)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  {d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

S  1046.42    Classification  of  transfers  and 
diversions. 

(a)  •  •  • 

(!)•••  The  amount  of  skim  milk 
or  butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products: 
>        •        •        •        • 

(d)  •  '  • 

(2)  •   •   • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  Dcnpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  n  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utiUzation.  and 
then  to  Class  I  utilization  at  such    ■ 
nonpool  plant;  and 

6.  Section  1046.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 

follows: 

%  1046.43    Ganaral  classification  rutea. 

*         •         •         *         * 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Qass  I  use 
of  specific  concentrated  receipts  that  is 
estciblished  by  the  handler)  prior  to  any 
assignments  under  §  1046.44.  Any 
remaining  skim  milk  and  butterfat  in 


concentrated  receipts  shall  be  assigned 
to  uses  under  §  1046.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1046.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5). 
revising  paragraphs  {a){6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  (aK8)(i), 
(a)(8)(ii)  introductory  text,  and  the 
introductory  text  of  paragraph  (a)(ll)  to 
'•(a)(2)(i)",  to  read  as  follows: 

f  1046.44    Classification  of  producer  milk. 


(a)  *  *  * 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  fi-om  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order: 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
•        *        •        •        * 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  in  §  1046.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  poimds  of  skim  milk 
remaining  in  Class  U.  *  *  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1046.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1046.40(c)(6)).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)  '   "   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 


specified  in  S  1046.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (aH4). 
(a)(5)  and  {a)(6)  of  this  section; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
begirming  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  8 1046.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 
•        •        •        •        • 

8.  Section  1046.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

§  1 046.45    Market  administrator's  raports 
and  announcamanta  concamlng 
classification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
n^om  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1046.43(d)  and 
§  1046.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1046.60  is  amended  by 
revising  paragraphs  (d),  (f)  and  (g)  and 
by  adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

§1046.60    Handlar's  value  of  miU(  for 
computing  uniform  pries. 


(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1046.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1046.44(a)(/)(i) 
through  (iv)  and  (vii)  and  the 
corresponding  step  of  §  1046.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant  and 
bulk  cx)ncentrated  fluid  milk  products 
from  pool  plants,  other  order  plants  and 
unregulated  supply  plants: 

(0  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  w^as  received  by 
the  pounds  of  skim  milk  and  butterfat 
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in  receipts  of  concentrated  Quid  milk 
prodiicts  assigned  to  Class  I  pursuant  to 
§  104$.43(d]  and  §  1046.44(a)(7)(i]  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Ciass  I  pursuant  to 
§  104<.44(a)(ll)  and  the  corresponding 
steps  pf  §  1046.44(b).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
price<  as  Class  I  milk  and  is  not  used 
as  an  i  )ffset  for  any  other  payment 
oblige  lion  under  any  order; 

(gj  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multi  >lying  $1.00  (but  not  more  than 
the  di  ference  between  the  Class  I  price 
epplic  able  at  the  location  of  the  pool 
plant  md  the  Class  III  price)  by  the 
hundiedweight  of  skim  milk  and 
butter  at  contained  in  receipts  of 
nonfluid  milk  products  that  are 
aliocaled  to  Class  I  use  pursuant  to 
§104(  .43(d); 

(h)  exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  ]  roducts  that  are  distributed  as 
labeie  J  reconstituted  milk  for  which 
paymi  ints  are  made  to  the  producer- 
settlenent  fund  of  another  order  under 
§104(  .76(a)(5)  or  (c);  and 

(i)  F  or  pool  plants  that  transfer  bulk 
conce  itrated  fluid  milk  products  to 
other  )ool  plants  and  other  order  plants, 
add  01  subtract  the  amount  per 
hundi  sdweight  of  any  class  price 
chang )  from  the  previous  month  that 
result:  from  any  inventory 
reclas  sification  of  bulk  concentrated 
fluid  I  nilk  products  that  occurs  at  the 
transf  iree  plant.  Any  such  applicable 
class  trice  change  shall  be  applied  to 
the  pi  int  that  used  the  concentrated 
milk  i  1  the  event  that  the  concentrated 
fluid  1  nilk  products  were  made  from 
bulk  I  nconcentrated  fluid  milk 
produ  :ts  received  at  the  plant  during 
the  pr  or  month. 

10.  Jection  1046.76  is  amended  by 
revisii  g  paragraphs  (a)(3)  and  (a)(5)  and 
by  ad<  ing  a  new  paragraph  (c)  to  read 
as  follpws: 

§  1046  76    Payments  by  handler  operating 
a  parti  illy  regulated  distributing  plant. 

(a) 

(3)  Subtract  the  pounds  of 
recon;  tituted  milk  that  are  made  from 
nonfli  id  milk  products  and  which  are 
then  c  isposed  of  as  route  disposition  in 
the  mi  irketing  area  from  the  partially 
regula  led  distributing  plant; 


(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  in 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1046.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  HI  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1046.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


1 1 046.85    Assessment  for  order 
•dmlnistration. 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  imregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1046.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1046.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1046.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1046.60(d)  and  (0;  and 


PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.15  is  revised  to  read 
as  follows: 

S  1049.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilised, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1049.16  is  revised  to  read 
as  follows: 

§  1 049. 1 6    Fl  u  Id  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1049.19  is  added  to  read 
as  follows: 
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§  1049.19    Commercial  food  prooMsIng 
•stabllthmenL 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
estabUshments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1049.13, 1049.41  and 
1049.52. 

4.  Section  1049.40  is  revised  to  read 
as  follows: 

$1049.40    ClasMS  of  utilization. 

Except  as  provided  in  §  1049.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1049.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specihcally  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  aass  nmilk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  fit)zen 


dessert  mixes,  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  nimilk.  Class  ffl  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b){4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 


must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  fi-om  records  satisfactory  to  the 
market  administrator: 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  Oj)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1049.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1049.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1049.41(a)  to  the  receipts  specified  in 
§  1049.41(a)(2)  and  in  shrinkage 
specified  in  §  1049.41(b)  and  (c). 

5.  Section  1049.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

S  1049.42    Classification  of  transfers  and 
diversions. 

(a)  •  *  • 

(1)*   •  •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 
•        •        •        •        • 

(d)*  •  • 

(2)*   •   • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  m  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  U  utilization,  then  to 
any  remaining  Class  HI  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1049.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

S  1049.43    General  classification  rules. 
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(d)  Sium  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  a^d  nonfluid  milk  products  that 
are  rect)nstituted  for  fluid  use  shall  be 
assign^  to  Gass  I  use,  up  to  the 
reconsjituted  portion  of  labeled 
reconsiituted  fluid  milk  products,  on  a 
pro  rat$  basis  (except  for  any  Class  I  use 
of  spetific  concentrated  receipts  that  is 
establiihed  by  the  handler)  prior  to  any 
assignments  under  §  1049.44.  Any 
remaining  skim  milk  and  butterfat  in 
concenlrated  receipts  shall  be  assigned 
to  uses  under  §  1049.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1049.44  is  amended  by 
revising  paragraph  (a)(2).  revising  the 
first  settence  of  p>aragraph  (a)(5). 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  (  nd  by  changing  the  reference 
"(a)(2)    in  paragraphs  (a)(7)(v),  (a)(8){i). 
(a)(a)(i  )  introductory  text,  and  the 
introdi  ctory  text  of  paragraph  (a)(ll)  to 
"(a)(2)(i)",  to  read  as  follows: 

f  1 049.4  4    Class  iflcation  of  producer  milk. 


S  jbtract  Erom  the  total  pounds  of 
ilk  in  Qass  I  the  pounds  of  skim 


ni 


(a)* 
(2) 
skim 
milk  iii 

(i)  Receipts  of  packaged  fluid  milk 
produc  ts  from  an  unregulated  supply 
the  extent  that  an  equivalent 
of  skim  milk  disposed  of  to 

by  handlers  fully  regulated 
iny  Federal  milk  order  is 

and  priced  as  Qass  I  milk  and 
tjsed  as  an  offset  for  any  other 
obligation  under  any  order; 
fii)  Packaged  fluid  milk  products  in 
invent!  iry  at  the  beginning  of  the  month, 
ragraph  shall  apply  only  if  the 

was  subject  to  the  provisions 
jaragraph  or  comparable 

of  another  Federal  milk  order 
i  mmediateiy  preceding  month; 
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S|ibtract  from  the  remaining 
of  skim  milk  in  Class  II  the 
of  skim  milk  in  products 
in  §  1049.40(b)(1)  in  packaged 
in  bulk  concentrated  fluid 
products  that  were  in  inventory  at 
he^  inning  of  the  month,  but  not  in 
9f  the  pounds  of  skim  milk 
ng  in  Class  II.  *   "   * 
Subtract  from  the  remaining 
of  skim  milk  in  Class  n  the 
of  skim  milk  in  bulk 
concenjtrated  fluid  milk  products  and  in 
other  s  3urce  milk  (except  other  source 
milk  r«  ceived  in  the  form  of  an 
uncon<  antrated  fluid  milk  product  or  a 
fluid  ci  eam  product)  that  is  used  to 
produce,  or  added  to  any  product 
specifi  »d  in  $  1049.40fb)  (excluding  the 
quantii  y  of  such  skim  milk  that  was 


classified  as  Class  ED  milk  pursuant  to 
§  1049.40(c)(6)),  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 

n. 

(7)*    •   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  soiuce  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1049.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5]  and  (a)(6)  of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1049.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 


8.  Section  1049.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  1049.45    Martiat  •dministrator'a  reports 
and  announcements  corKemirtg 
class  tficatlon. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1049.43(d)  and 
§  1049.44  on  the  basis  of  such  re{>ort, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1049.60  is  amended  by 
revising  paragraphs  (d)  and  (f)  and 
adding  new  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 

S  1049.60    Handief's  value  o<  milk  for 
computing  uniform  price. 


(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1049.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  bora 
Class  I  pursuant  to  §  1049.44(a)(7)(i) 
through  (iv)  and  the  corresf>onding  step 
of  §  1049.44(b),  excluding  receipts  of 


bulk  fluid  cream  products  from  another 
order  plant  and  bulk  concentrated  flxiid 
milk  products  from  pool  plants,  other 
ordw  plants  and  unregulated  supply 
plants; 

(f)  Add  the  amount  obtained  fit>m 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butter&t 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1049.43(d)  and  §  1049.44ia)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursiiant  to 
$  1049.44(a)(ll)  and  the  corresponding 
steps  of  §  1049.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  bom  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  o^set  for  any  other  payment 
obligation  under  any  order; 

(gj  Subtract,  for  reconstituted  milk 
made  bom  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
tlie  difl^erence  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1049.43(d); 

(h)  Exclude,  for  pricing  purposes 
luider  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1049.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  pl&nts, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  appUed  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1049.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 
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§  1 049.76    Paytfnents  by  handler  operating 
a  partially  regulated  distributing  plant 

*        •        •        •        • 

(a)*  •  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difl^erence  between  the  Class  I  price 
appHcable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  ID  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  p]urahty  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  imder  §  1049.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 


to  the  producer-settlement  fund  of  the 
order  pricing  a  pluraUty  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1049.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11049.85    A»ae»sn>ent  for  order 
adminiatratiorL 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
piu^uant  to  §  1049.43(d)  and  otlier 
source  milk  allocated  to  Class  I  pursuant 
to  §  1049.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1049.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1049.60(d)  and  (f);  and 


PART  1050— MILK  IN  THE  CENTRAL 
ILUNOIS  MARKETING  AREA 

1.  Section  1050.15  is  revised  to  read 
as  follows: 

f  1 050.1 5    Ruid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  thiat  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  sohds),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodifled  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1050.16  is  revised  to  read 
as  follows: 


11050.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  steriUzed  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1050.19  is  added  to  read 
as  follows: 

f  1 050. 1 9    Commercial  food  proceeaing 
eatablishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  flUed  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  hmited  to, 
provisions  in  §§  1050.13. 1050.41  and 
1050.52. 

4.  Section  1050.40  is  revised  to  read 
as  follows: 

11050.40    Clasaea  of  utilization. 

Except  as  provided  in  §  1050.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1050.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  U  milk.  Class  U  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  mcnth  of  the  products  sp>ecified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
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verified  on.  Otherwise,  such  uses  shall 
be  cUss  I: 
(4)psed  to  produce: 
(i)  Cottage  aieese,  lowfat  cottage 
cbees^,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use:  I 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  In  soft  or  semisolid  form; 

(iiil  Aerated  cream,  frozen  cream,  soiir 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items]  yogurt  and  any  other  semi-solid 
product  resembling  a  Qass  II  product; 

(iv)|Eggnog,  custards,  puddings, 
panci^ce  mixes,  buttermilk  biscuit 
mixe^  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infand  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  brepared  foods  which  are 
proceised  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

I  Any  product  not  otherwise 
(ed  in  this  section. 
':iass  III  milk.  Qass  III  milk  shall 
skim  milk  and  butterfat: 
Jsed  to  produce: 

^ream  cheese  and  other  spreadable 
i,  and  hard  cheeses  of  types  that 
I  shredded,  grated,  or  crumbled, 
not  included  in  paragraph 
i)  of  this  section; 
Gutter,  plastic  cream,  anhydrous 
milkfit  and  butteroil; 
(iii)  Any  milk  product  in  dry  form; 
(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
cond£  nsed  skim  milk  in  a  consumer- 
type  { ackage;  and 

(2)  n  inventory  at  the  end  of  the 
montii  of  unconcentrated  fluid  milk 
prodi  cts  in  bulk  form  and  products 
speci  ed  in  paragraph  (b)(1)  of  this 
sectio  [1  in  bulk  form; 

(3)  n  fluid  milk  products,  products 
speci  led  in  paragraph  (b)(1)  of  this 
sectio  1,  and  products  processed  by  the 
dispoi  iing  handler  that  are  speci&ed  in 
paragi  aphs  (b)(4)(i)  through  (iv)  of  this 
sectio  1,  that  are  disposed  of  by  a 
hand  a  for  animal  feed; 

(4)  a  fluid  milk  products,  products 
sped:  ed  in  paragraph  (b)(1)  of  this 
sectio  a,  and  products  processed  by  the 
dispo  ling  handler  that  are  specified  in 
parag]  aphs  (b}(4)(i]  through  (iv)  of  this 


section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportimity  to  verify  such 
disposition.  In  any  case,  classiHcation 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  bv 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  te  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fliiid  milk  product 
definition  pursuant  to  §  1050.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1050.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1050.41(a)  to  the  receipts  specified  in 
§  1050.41(a)(2)  and  in  shrinkage 
specified  in  §  1050.41(b)  and  (c). 

5.  Section  1050.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence    ~ 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

§  1 050.42    Classification  of  transfers  and 
diversions. 

(a)  •  •  • 

(1)  *  *  *  The  amount  of  skim  milk 
or  butterfat  classified  in  each  class  shall 
include  the  assigned  utihzation  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)  •  '  • 

(2)  '  *  * 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  D  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  bom  pool 
plants  i  ■  \d  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 


remaining  Class  II  utilization,  then  to 
any  remaining  Class  m  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1050.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

11050.43    General  elassificstion  rulse. 

•  •        •        •         • 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1050.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  imder  §  1050.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1050.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5). 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
••(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i). 
(a}(8)(ii)  introductory  text,  and  the 
introductory  text  of  paragraph  (a)(ll)  to 
••(a)(2)(i)".  to  read  as  follows: 

§105a44    Clasetflcation  of  producer  mNk. 

•  •        *        •        • 

(a)  •  •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  1  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  &om  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  in  §  1050.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  begiiuiing  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n.  *  *  * 
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(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  tne 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1050.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classifled  as  Class  in  milk  pursuant  to 

§  1050.40(c)(6)).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)  •   *   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  appUes,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1050.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4). 
(a)(5)  and  (a)(6)  of  this  section; 

*  •        •        •        • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1050.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)f2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1050.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 050.45    Market  administrator's  reports 
and  announcements  concerning 
classification. 

*  •        •        »        • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1050.43(d)  and 
§  1050.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1050.60  is  amended  by 
revising  paragraphs  (d),  (f)  and  (g)  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

1 1 0SO.SO    Handler's  value  of  milk  for 
computing  uniform  price. 


(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1050.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1050.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1050.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  appUcable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1050.43(d)  and  §  1050.44(a)(7)(i)  and 
the  poimds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1050.44(a)(ll)  and  the  corresponding 
steps  of  §  1050.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  imder  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Qass  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  in  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1050.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1050.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 


transferee  plant.  Any  such  appUcable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1050.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

f10Sa76    Payments  by  handier  operating 
a  psrtioUy  regulated  distributing  plant 


(a) 


•  •  • 


(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  diflerence  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  ED 
price.  This  pajrment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurahty  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1050.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
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aoniluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
notlo  be  less  than  the  Class  in  price) 
and  [the  Class  in  price.  This  payment 
optisn  shall  apply  only  if  a  majority  of 
the  otal  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  re  gulated  under  one  or  more  Federal 
ord<  rs  and  payment  may  only  be  made 
to  U  le  producer-settlement  fund  of  the 
ord<  r  pricing  a  plurality  of  the  milk 
use<  1  to  produce  the  nonfluid  milk 
ingi  )dients.  This  payment  option  shall 
not  ipply  if  the  source  of  the  nonfluid 
ingi  sdients  used  in  reconstituted  fluid 
mill  products  cannot  be  determined  by 
the  tnarket  administrator. 

1  .  Section  1050.85  is  amended  by 
revi  >ing  paragraph  (b)  to  read  as  follows: 

f  1 0i  >0.85    AssessiTMnt  for  order 
adnn  Inistration. 


(l )  Receipts  of  concentrated  fluid  milk 
ucts  from  unregulated  supply 

plaits  and  receipts  of  nonfluid  milk 
ucts  assigned  to  Class  I  use 

pursuant  to  §  1050. 43(d)  and  other 

sou:t:e  milk  allocated  to  Class  I  pursuant 
§|lOS0.44(a)(7)  and  (a)(ll)  and  the 
sponding  steps  of  §  1050.44(b). 
pt  such  other  source  milk  that  is 
uded  from  the  computations 

pursuant  to  §  1050.60(d)  and  (f);  and 
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PAirr  1064— MILK  IN  THE  GREATER 
KAIiSAS  CITY  MARKETING  AREA 

1|  Section  1064.15  is  revised  to  read 
as  f  )llows: 
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.15    Ruid  milk  product 
Except  as  provided  in  paragraph 
this  section  fluid  milk  product 
me4ns  any  milk  products  in  fluid  or 
n  form  containing  less  than  9 
butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
I  ised  as  beverages.  Such  products 
ude.  but  are  not  limited  to:  Milk, 
milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  Riled  milk,  including 

such  beverage  products  that  are 
fla>jored,  cultured,  modified  with  added 
nor  fat  milk  solids,  sterilized, 
con  centrated  (to  not  more  than  50 
per:ent  total  milk  sohds),  or 
rec  )nstituted. 
(|)  The  term  fluid  milk  product  shall 
include: 
Plain  or  sweetened  evaporated 
plain  or  sweetened  evaporated 
milk,  sweetened  condensed  milk 
m  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
that  are  packaged  in  hermetically 


ikir 


sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1064.16  is  revised  to  read 
as  follows: 

f  1 064.1 6    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  mora  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1064.19  is  added  to  read 
as  follows: 

§  1064.19    Commercial  food  processing 
Mtabllshment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  hmited  to, 
provisions  in  §§  1064.13, 1064.41  and 
1064.52. 

4.  Section  1064.40  is  revised  to  read 
as  follows: 

S  1064.40    Classes  of  utilization. 

Except  as  provided  in  §  1064.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1064.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  rese'T.blfts  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section: 


(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Othenvise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(ill)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containera; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporatea  or  sWeetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 
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(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  to  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  ol 
having  the  opportunity  to  verify  sucb 
disposition,  to  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use  Ifadvance  notification  of  such 
dumping  is  not  povsible.  or  if  ihe  maxkei 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  to  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  o( 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator: 

(6)  to  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  m  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  nroduct 
definition  pursuant  to  §  1064. ;o  and  the 
fluid  cream  product  definition  pursuant 
to  §1064.16;  and 

(/' )  to  shrinkage  assigned  pursuant  to 
§  1064.41(a)  to  the  receipts  specified  in 
§  1064.41(a)(2)  and  to  shrinkage 
specified  in  §  1064.41  (b)  and  (c) 

5.  Section  1064.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  followtog  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

S 1 064.42    Classification  of  transf era  and 
divarsiona. 

(a)  *   •   • 

(1)  *  *  •  The  amount  of  skim  milk 
or  butterfat  classified  in  each  class  shall 
ir.clude  the  assigned  utiUzation  of  skim 
milk  or  butterfat  to  transfers  of 
concentrated  fluid  milk  products; 

*        •        •        •        • 

(d)  *  •  • 

(2)  •   •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 


the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  11  utihzation,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utihzation  at  such 
nonpool  plant;  and 

6  Section  1064.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows 

I  (064.43    GefMral  claaaification  rulea. 
•         •         •         •         » 

(d)  Skim  milk  and  butterfat  contained 
m  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use.  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1064.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  tmder  §  1064.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receiuts  is  established  by  the  handler. 

7.  Section  1064.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6).  (a)(7)(i)  and 
(a)(9),  and  by  changtog  the  reference 
••(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i), 
(a)(8)(i!)  introductory  text,  and  the 
Introductory  text  of  paragraph  (a)(ll)  to 
"(a)(2)(i)",  to  read  as  fellows: 

§1064.44    Classification  of  producw  milk. 

•         •        •        •        • 

la)  •  •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  to  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offiset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  to 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  die  provisions 
of  this  paragraph  or  comparable 


provisions  of  another  Federal  milk  order 
to  the  immediately  preceding  month; 

*        •        •        •        • 

(5)  Subtract  from  the  remaintog 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  to  §  1064.40(b)(1)  to  packaged 
form  and  to  bulk  concentrated  fluid 
milk  products  that  were  in  toventory  at 
the  begiiming  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  U.  •  •  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  to  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  to 
other  source  milk  (except  other  source 
milk  received  to  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1064.40(b)  (excludtog  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1064.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaintog  to  Class 

n. 

(7)  •   •   * 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  to  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  to  §  1064.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4). 
(a)(5)  and  (a)(6)  of  this  section; 
•        «        •        •        • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaintog  in  each  class,  to  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  to  §  1064.40(b)(1)  to 
toventory  at  the  begtoning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  {a)(5)  and  (a)(7)(l) 
of  this  section; 

8.  Section  1064.45  is  a-fnended  by 
revising  paragraph  (b)  to  read  as  follows: 

$1064.45    Market  edminlstralof  "a  reporta 
and  announcen>erils  concarning 
classification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  monUi  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1064.43(d)  and 
§  1064.44  on  the  basis  of  such  report 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 


12748 


Federal  Register  /  Vol.  58,  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


mile  products),  and  thereafter,  any 
ch^ge  in  such  allocation  required  to 
cortect  errors  disclosed  in  the 
location  of  such  report. 

•  a  •  • 

Section  1064.60  is  amended  by 
revising  paragraphs  (d)  and  (f)  and 
adding  new  paragraphs  (gj,  (h)  and  (i)  to 
read  as  follows: 

f1<]64.60    Handtar'a  vetue  Of  milk  for 
^putktg  unHorm  price. 

[H)  Add  the  amount  obtained  from 
Itiplying  the  difference  between  the 
I  price  applicable  at  the  location 
le  pool  plant  and  the  Class  HI  price 
le  hundredweight  of  skim  milk  and 
ierfat  assigned  to  Class  I  pursuant  to 
§-1064. 43(d]  and  the  hundredweight  of 
milk  and  butterfat  subtracted  from 
;s  I  pursuant  to  §  1064.44(a)(7)  (i) 
ugh  (iv)  and  the  corresponding  step 
1064.44(b),  excluding  receipts  of 
fluid  cream  products  from  an  other 
ir  plant  and  bulk  concentrated  fluid 
products  from  pool  plants,  other 
ir  plants  and  unregulated  supply 
plahts: 


( )  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
undulated  supply  plants  from  which 
an  Equivalent  volume  was  received  by 
thel  pounds  of  skim  milk  and  butterfat 
in  fleceipts  of  concentrated  fluid  milk 
prajducts  assigned  to  Class  I  pursuant  to 
§  li64.43(d)  and  $  1064.44(a)(7)(i)  and 
thejpounds  of  skim  milk  and  butterfat 
cted  from  Class  I  pursuant  to 
44(a)(ll)  and  the  corresponding 
s  of  §  1064.44(b),  excluding  such 
milk  and  butterfat  in  receipts  of 
fluid  milk  products  from  an 
ulated  supply  plant  to  the  extent 
an  equivalent  amount  of  skim  milk 
or  lutterfat  disposed  of  to  such  plant  by 
hai  dlers  fully  regulated  under  any 
Fe<  eral  milk  order  is  classiHed  and 
pri  :ed  as  Class  I  milk  and  is  not  used 
as  (  n  offset  for  any  other  payment 
obi  gation  under  any  order; 

( ;T  Subtract,  for  reconstituted  milk 
ma  le  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
mu  Itiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
apjilicable  at  the  location  of  the  pool 
plant  and  the  Class  IH  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
noi  ifluid  milk  products  that  are 
all(  cated  to  Class  I  use  pursuant  to 
§1  (64.43(d); 

( i)  Exclude,  for  pricing  purposes 
urn  ler  this  section,  receipts  of  nonfluid 
mi  k  products  that  are  distributed  as 
iab  iled  reconstituted  milk  for  which 


payments  are  made  to  the  producer- 
settlement  fund  of  another  order  imder 
§  1064.76  (a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1064.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

f  1 064.76    Payments  by  handlsr  operating 
a  partlatty  regulated  diatrlbuting  plant 

•         •         •         •         • 

(a)  •  •  * 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant: 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  IH  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 


used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1064.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1064.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 064.85    Assessment  for  order 
administration. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1064.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1064.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1064.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1064.60  (d)  and  (f);  and 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.15  is  revised  to  read 
as  follows: 

11065.15    Ruld  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
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flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  soUds),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1065.16  is  revised  to  read 
as  follows: 

S  1065.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  fi'ozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1065.19  is  added  to  read 
as  follows: 

S 1 065. 1 9    Commercial  food  proceaaing 
aatabliahment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  Umited  to, 
provisions  in  §§  1065.13, 1065.41  and 
1065.52. 

4.  Section  1065.40  is  revised  to  read 
as  follows: 

S  1065.40    Claaaea  of  utilization. 

Except  as  provided  hi  §  1065.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1065.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  EMsposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 


(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  aass  II  milk.  Class  0  milk  shaU  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonrailk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
bo  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-sohd 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk.  Class  UI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 


(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-tj'pe 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  {b)(l)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  vnthin  the  fluid  milk  product 
definition  pursuant  to  §  1065.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1065.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1065.41(a)  to  the  receipts  specified  in 
§  1065.41(a)(2)  and  in  shrinkage 
specified  in  §  1065.41(b)  and  (c). 

5.  Section  1065.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 
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f106$.42    CtassHication  of  tr*nsf*r«  and 
divwfiona. 

(a) 

(1)  •   *   *  The  amount  of  skim  milk  or 
butterfet  classified  in  each  class  shall 
inclu  de  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfisra  of 
concentrated  fluid  milk  products; 


•  •   • 

•  •  • 


the 

othei 

rata 


noni 


(d] 
(2) 

(vi  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
pool  plant  from  pool  plants  and 
ojtier  plants  shall  be  assigned,  pro 
I  mong  such  plants,  to  the  extent 
possi  ble  first  to  any  remaining  Class  I 
utilii  ation.  then  to  Class  n  utilization, 
and  I  hen  to  Class  III  utilization  at  such 
nonf  ool  plant; 

(vi  )  Receipts  of  bulk  fluid  cream 
prod  icts  at  the  nonpool  plant  fi^im  pool 
and  other  order  plants  shall  be 
}d,  pro  rata  among  such  plants,  to 
extent  possible  first  to  any 

Class  II  utilization,  then  to 
lemaining  Class  III  utilization,  and 
to  Class  I  utilization  at  such 
plant:  and 


planis 

assi 

the 

remajining  i 

any 

then 

non 


{ ool 
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Section  1065.43  is  amended  by 
ig  a  new  paragraph  (d]  to  read  as 


f10GS.43    Gwwral  ciassif  kation  ru(M. 


re:»it 


Skim  milk  and  butterfat  contained 
pts  of  bulk  concentrated  fluid 
Ikjand  nonfluid  milk  products  that 
r  x:onstituted  for  fluid  use  shall  be 
assi(  ned  to  Class  I  use,  up  to  the 
reco  istituted  portion  of  labeled 
reco  istituted  fluid  milk  products,  on  a 
1  ata  basis  (except  for  any  Class  I  use 
ific  concentrated  receipts  that  is 
ished  by  the  handler)  prior  to  any 
laments  under  S  1065.44.  Any 

skim  milk  and  butterfat  in 
condentrated  receipts  shall  be  assigned 
u^s  under  §  1065.44  on  a  pro  rata 
unless  a  specific  use  of  such 
pts  is  established  by  the  handler. 
Section  1065.44  is  amended  by 
revii  ing  paragraph  (a)(2).  revising  the 
sentence  of  paragraph  (a)(5), 
ng  paragraphs  (a)(6).  (a)(7)(i)  and 
,  and  by  changing  the  reference 
"  in  paragraphs  (a)(7)(v),  (a)(8)(i). 
ii)  introductory  text,  and  the 
ntrdductory  text  of  paragraph  (a)(ll)  to 
"(a)l  2)(i)",  to  read  as  follows: 


pro 
ofs 
estalil 
assi 
remaining : 

CO 

to 
has! 
rece 
7. 
jvi 
first 
revi 
(a)(S| 


)l  2)' 


$10(5.44    CUsaification  Of  producer  milk. 


(a 

(2 

skin 

mill 


Subtract  from  the  total  pounds  of 
milk  in  Class  I  the  pounds  of  skim 


(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
•        •        •        •        • 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  In  §  1065.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *  *  " 

(6)  Subtract  fi-om  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1065.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1065.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)  •   •   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1065.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section: 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IK.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1065.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section: 


11065.45    Market  admlnletrator'e  rapom 
and  announcemanta  concaming 
eiaaaification. 


m: 


8.  Section  1065.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1065.43(d)  and 
§  1065.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1065.52  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

f  1 065.52    Plant  iocatton  adjustments  for 
handlers. 

•        •         ■         •        * 

id)  '  *  ' 

(1)  Subtract  from  the  pounds  of  Class 
I  remaining  at  the  transferee-plant  after 
the  computations  pursuant  to 
§  1065.44(a)(12)  and  (b)  plus  the  pounds 
of  skim  milk  in  receipts  of  concentrated 
fluid  milk  products  from  other  pool 
plants  that  are  assigned  to  Class  I  use, 
the  pounds  of  packaged  fluid  milk 
products  from  other  pool  plants; 
«        •        •        •        • 

10.  Section  1065.60  is  amended  by 
revising  paragraphs  (d)  and  (f)  and 
adding  new  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 

S 1 065.60    Handler's  value  of  milk  for 
computing  uniform  prica. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  QI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1065.43(d)  aiKi  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  1  pursuant  to  §  1065.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1065.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  imregulated  supply 
plants: 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 


Federal  Register  /  Vol.  58,  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


12751 


the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1065.43(d)  and  §  1065.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
S  1065.44(a)(ll)  and  the  corresponding 
steps  of  §  1065.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1065.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1065.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
himdredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products'were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1065.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

S  1065.76    Payment*  by  handier  operating 
a  partially  regulated  distributing  plant 

(a)  •  •  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 


the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  poiuids  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partial!) 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  in  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  dift^erence  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1065.44(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
apphcable  under  die  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  UI  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurahty  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 


12.  Section  1065.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  1 065.85    Assessment  for  order 
administration. 

•        •        •        •        ■ 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1065.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1065.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1065.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1065.60(d)  and  (f);  and 


PART  106&-MrLK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.15  is  revised  to  read 
as  follows: 

§  1068.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 

Packaged,  distributed  and  intended  to 
B  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1068.16  is  revised  to  read 
as  follows: 

S  1068.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfiat, 
with  or  without  the  addition  of  other 
ingredients. 
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3.  \  new  $  1068.19  is  added  to  read 
as  follows: 

§106^.19    Comnwrciai  food  proc««sing 
•sUt|ll«hm«nL 

tmercial  food  processing 
shment  means  any  facility  other 
milk  or  filled  milk  plant,  to 
bulk  fluid  milk  products  and 
DuuL  iiuid  cream  products  are  disposed 
of.  Of  producer  milk  is  diverted,  that 
uses  buch  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milklproducts  or  fluid  cream  products 
othet  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  CO  nmercial  food  processing 
estab  lishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plan!  s.  including  but  not  hmited  to, 
prov  sions  in  S§  1068.13. 1068.41  and 
1068  52. 

4.  Section  1068.40  is  revised  to  read 
as  fo  lows: 


§1061. 
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40    CiMM*  of  utilization. 

as  provided  in  §  1068.42,  all 
milk  and  butteri^t  required  to  be 

by  a  handler  pursuant  to 
.30  shall  be  classified  as  follows: 
Class  I  milk.  Class  I  milk  shall  be 

milk  and  butterfat: 
Disposed  of  in  the  form  of  a  fluid 
product,  except  as  otherwise 
ded  in  paragraphs  (b)  and  (c)  of 
I  ection; 

In  packaged  fluid  milk  products  in 
itory  at  the  end  of  the  month;  and 
Not  specifically  accounted  for  as 
II  or  Class  HI  milk. 
Class  11  milk.  Class  II  milk  shall  be 
m  milk  and  butterfat: 
Disposed  of  in  the  form  of  a  fluid 
product  or  any  product 
ing  artificial  fat,  fat  substitutes. 
>ercent  or  more  nonmilk  fat  (or  oil) 
esembles  a  fluid  cream  product, 
as  otherwise  provided  in 
ph  (c)  of  this  section; 
In  packaged  inventory  at  the  end 
month  of  the  products  specified 
paragraph  (b](l)  of.lhis  section  and  in 
concentrated  fluid  milk  products 
entory  at  the  end  of  the  month; 
In  bulK  fluid  milk  products  and 
fluid  cream  products  disposed  of 
diverted  to  a  commercial  food 

if  the  market  administrator  is 
itted  to  audit  the  records  of  the 
mfiercial  food  processing 

for  the  purpose  of 
location.  Otherwise,  such  uses  shall 
I; 
Used  to  produce: 
[k>ttage  cneese.  lowfat  cottage 
dry  curd  cottage  cheese,  ricotta 
,  pot  cheese,  Creole  cheese,  and 
I  imilar  soft,  high-moisture  cheese 
ribling  cottage  cheese  in  form  or 


C  ass  1 


proci  issor : 
pern: 

CO 

establishment 

veri 

be 

(4^ 

(i) 
chee« 
cheeie 
any 
.-ese 
use 


(ii)  Milkshake  and  ice  milk  mixes  (or 
bases],  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semisolid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products:  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  producer 

(i)  Cream  cneese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 


dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modi^ed  fluid 
milk  product  or  in  any  product' 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1068.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1068.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1068.41(a)  to  the  receipts  specified  in 
§  1068.41(a)(2)  and  in  shrinkage 
specified  in  §  1068.41(b)  and  (c). 

5.  Section  1068.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

S 1 068.42    Classification  of  transfers  and 
divarsions. 

(a)  •   •  • 

(1)  *  *  *  The  amoimt  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butteriat  in  transfers  of 
concentrated  fiuid  milk  products; 

*        *        •        •        * 

(d)*   •   • 

(2)  •   •   ' 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Qass  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 
***** 

6.  Section  1068.43  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 
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f  1068.43    QwMral  claMMcstlon  rule*. 

•  •        •        •        • 

(e)  Skim  milk  and  butter&t  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  spedflc  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1068.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1068.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1068.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i). 
(a)(8)(ii)  introductory  text,  and  the 
introductory  text  of  paragraph  (a)(ll}  to 
"(a)(2)(i)".  to  read  as  follows: 

11068.44    Classification  of  producer  milk. 

•  •         •         •         • 

(a)  •  •  * 

(2)  Subtract  from  the  total  poiuids  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

lii)  Packaged  fluid  m.ilk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

•  *        •        *        • 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  in  §  1068.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  U.  *  *  * 

(6)  Subtract  fi-om  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
imconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 


specified  in  $  1068.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 
§  1068.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)  •  •  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1068.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 
•        •        •        •        • 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1068.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1068.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 068.45    IMarket  administrator's  reports 
and  announcements  concerning 
classification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1068.43(e)  and 
§  1068.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1068.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  replacing 
the  period  after  paragraph  (g)  with  a 
semicolon,  and  adding  new  paragraphs 
(h),  (i)  and  (j)  to  read  as  follows: 

1 1 068.60    Handler's  value  of  milk  for 
determining  pool  obligation. 

•        *        •        •        • 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  himdredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1068.43(e)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  fi-om 


Class  I  pursuant  to  §  1068.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1068.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  imregulated  supply 
plants; 

(f)  Add  the  amount  obtained  fittm 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  voliune  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1068.43(e)  and  §  1068.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
S  1068.44(a)(ll)  and  the  corresponding 
steps  of  §  1068.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  asClass  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(h)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multipl)ring  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1068.43(e); 

(i)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1068.76(a)(5)  or  (c);  and 

(j)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  trom  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  appUcable 
class  price  change  shall  be  appfied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
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produ  :is  received  at  the  plant  during 
the  pr  or  month. 

10.  Section  1068.76  is  amended  by 
revisiag  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

1 1 06a|76    Piym«nt«  by  handlar  operating 

•  partif  lly  regulated  distributing  plant 

(a)^ 

(3) !  Subtract  the  pounds  of 
reconi  tituted  milk  that  are  made  from 
nonflaid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  m  irketing  area  hom  the  partially 
regula  led  distributing  plant: 

•  •        •        • 

(5)  Add  the  amount  obtained  from 
multi]  (lying  the  pounds  of  labeled 
recon  tituted  milk  included  in 
paragiaph  (a)(3)  of  this  section  by  the 
differance  between  the  Class  I  price 
appliqable  at  the  location  of  the  partially 
regulated  disUibuting  plant  less  $1.00 
(but  npt  to  be  less  than  the  Class  m 
price)]and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Clfiss  I  price  shall  not  be  reduced  by 
Sl.OOJ  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  pmducer-settlement  fund  of  the 

'egulating  the  producer  milk  used 
luce  the  nonfluid  milk 
ients  at  the  difference  between 
iss  I  price  applicable  under  the 
irder  at  the  location  of  the  plant 
the  nonfluid  milk  ingredients' 
irocessed  (but  not  to  be  less  than 
iss  III  price)  and  the  Class  III 
price.JThis  payment  option  shall  apply 
only  it  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonflvid  milk  ingredients  is  regulated 
undei  one  or  more  Federal  orders  and 
paym  mt  may  only  be  made  to  the 
prodi  cer-settlement  fund  of  the  order 
pricir  g  a  plurality  of  the  milk  used  to 
prodice  the  nonfluid  milk  ingredients. 
This  I  layment  option  shall  not  apply  if 
the  sc  urce  of  the  nonfluid  ingredients 
used  n  reconstituted  fluid  milk 
prodi  cts  cannot  be  determined  by  the 
mark)  it  administrator. 
■         >        •        •        • 

(c)  Vny  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  ptant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Classu  use  under  §  1068.43(e).  Payments 
may  ne  made  to  the  producer-settlement 
fund  pf  the  order  regulating  the 
producer  milk  used  to  produce  the 
nonfl  jid  milk  ingredients  at  the 
differ  jnce  between  the  Class  I  price 
applii  :able  under  the  other  order  at  the 
locatuin  of  the  plant  where  the  nonfluid 
milk  ngredients  were  processed  (but 
not  t(i  be  less  than  the  Class  IH  price) 


order 
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and  the  Class  IH  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonRuid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1068.85  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S 1 063.85    AsMSsmant  for  order 

administration. 

•        •        •        •        • 

(d)  Receipts  of  concentrated  fluid 
milk  products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1068.43(e)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1068.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1068.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1068.60  (d)  and  (f);  and 


1.  The  table  of  contents  is  revised  to 

read  as 

follows: 

PART  107&-MILK  IN  THE  BLACK 

HILLS,  SOUTH  DAKOTA  MARKETING 

AREA 

General  Provisions 

1075.1 

General  provisions. 

Definitions 

1075.2 

Black  Hills.  South  Dakota  marketing 

area 

1075.3 

Route  disposition. 

1075.5 

Distributing  plant. 

1075.6 

Supply  plant. 

1075.7 

Pool  plant. 

1075.8 

Nonpool  plant. 

1075.9 

Handler. 

1075.10 

Producer-handler. 

1075.12 

Producer. 

1075.13 

Producer  milk. 

1075.14 

Other  source  milk. 

1075.15 

Fluid  milk  product. 

1075.16 

Fluid  cream  product. 

1075.17 

Filled  milk. 

1075.18 

Cooperative  association. 

1075.19 

Commercial  food  processing 

establishment. 

1075.20 

Product  prices. 

Handisf  Reports 

1075.30  Reports  of  receipts  and  utilization. 

1075.31  Payroll  reports. 

1075.32  Other  reports. 

Classification  of  Milk 

1075.40  Gasses  of  utilization. 

1075.41  Shrinkage. 


1075.42  Qassification  of  transfers  and 
diversions. 

1075.43  General  classification  rules. 

1075.44  Classification  of  producer  milk. 

1075.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1075.50  Qass  prices. 

1075.51  Basic  formula  prices. 

1075.52  Plant  location  adjustments  for 
handlers. 

1075.53  Announcement  of  class  prices. 

1075.54  Use  of  equivalent  prices. 

Uniform  Price 

1075.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1075.61  Computation  of  uniforai  price 
(including  weighted  average  price). 

1075.62  Announcement  of  uniform  price 
and  butterfat  differential. 

Payments  for  Milk 

1075.70  Producer-settlement  fund. 

1075.71  Payments  to  the  producer- 
settlement  fund. 

1075.72  Payments  from  the  producer- 
settlement  fund. 

1075.73  Payments  to  producers  and  to 
cooperative  associations. 

1075.74  Butterfat  differential. 

1075.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1 075. 76  Payments  by  handler  operating  a 
partially  regulated  distributing  plant. 

1075.77  Adjustment  of  accounts. 

Administrative  Assessment 

1075.85    Assessment  for  order 
administration. 

§1075.6    [Redesignsted  ss  f  1075.2] 

2.  Section  1075.6  is  re-designated  as 
§1075.2. 

§  1075.20    [Redesignated  as  f  1075.3] 

3.  Section  1075.20  is  re-designated  as 
§  1075.3  and  amended  by  changing  the 
reference  "§  1075.41(a)"  to 

•*§  1075.40(a)". 

S 1 075.1 0    [Redesignated  as  { 1 075.6] 

4.  Section  1075.10  is  re-designated  as 
§  1075.6  and  amended  by  changing  the 
reference  "§  1075.12"  to  "§  1075.7(b)". 

§  1075.15    [Redesignated  as  1 1075.10] 

5.  Section  1075.15  is  re-designated  as 
§1075.10. 

S  1075.18    [RedeslgnstMl  as  1 1075.15] 

6.  Section  1075.18  is  re-designated  as 
§  1075.15  and  revised  to  read  as  follows: 

§1075.15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
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include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  Including 
any  such  beverage  products  that  are 
flavored,  cultur^,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  soUds),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

S  1075.5    [RMieeigfwtMl Ml  10^.18] 

7.  Section  1075.5  is  re-designated  as 
§1075.18. 

S  1075.9    [Redesignated Mi  1075.5] 

8.  Section  1075.9  is  re-designated  as 


§1075.5. 

S  1075.14    [Redesignated  m  §  1075.9] 

9.  Section  1075.14  is  re-designated  as 
§1075.9. 

§1075.19    [Redesignated Hi  1075.14] 

10.  Section  1075.19  is  re-designated 
as  §  1075.14  and  revised  to  read  as 
follows: 

§1075.14    Other  source  milk. 

Other  source  milk  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in 

§  1075.40(b)(1)  from  any  source  other 
than  producers,  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1075.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1075.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1075.40(b)(1))  for 
which  the  handler  fails  to  estabUsh  a 
disposition. 


§1075.7    [Removed] 

§1075.12    [RedMlgnatsdM§  1075.7] 

11.  Section  1075.7  is  removed  and 
§  1075.12  is  re-designated  as  §  1075.7. 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§1075.7    Pool  plant 


(c)  The  term  pool  plant  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  bom  which 
a  lesser  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  from 
such  plant  to  retail  or  wholesale  outlets 
in  the  Black  Hills  marketing  area  and  to 
pool  plants  under  this  part  than  is 
disposed  of  in  the  marketing  area  and  to 
pool  plants  regulated  pursuant  to 
another  order. 

§  1 0754    [Redesignated  as  §  1 075. 1 2] 

12.  Section  1075.8  is  re-designated  as 
§  1075.12  and  revised  to  read  as  follows: 

§1075.12    Producer. 

Producer  means  any  person,  except  a 
producer-handler  as  defined  in  any 
order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
in  compliance  with  the  Grade  A 
inspection  requirements  of  a  duly 
constituted  health  authority,  which  milk 
is  (a)  received  at  a  pool  plant,  or  (b) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  for  the  account  of  either  the 
operator  of  the  pool  plant  or  a 
cooperative  association. 

§  1075.13    [Redesignated  as  §  1075.8] 

13.  Section  1075.13  is  re-designated 
as  §  1075.8. 

§  1075.17    [Redesignated  as  §  1075.13] 

14.  Section  1075.17  is  re-designated 
as  §  1075.13  and  revised  to  read  as 
follows: 

§1075.13    Producer  milk. 

Producer  milk  means  the  skim  milk 
and  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  directly  from 
producers  or  (b)  diverted  from  a  pool 
plant  to  a  nonpool  plant.  Provided,  that 
milk  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  fixim  which 
diverted. 

§1075^    [Redesignated  M  §1075.17] 

15.  Section  1075.23  is  re-designated 
as  §1075.17. 

§1075.11    [Removed] 

16.  Section  1075.11  is  removed 

17.  Section  107516  is  revised  to  rwad 
as  follows: 


§  1075.16    Flukl  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  steriUzed  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

§i  1075.22, 1075,27    [Removed] 

18.  Sections  1075.22  and  1075.27  are 
removed. 

19.  A  new  §  1075.19  is  added  to  read 
as  follows: 

i  1075.19    Commarcial  food  proc«ssing 
establishment 

Commercial  food  processing 
establishment  means  any  faciUty  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1075.13, 1075.41  and 
1075.52. 

20.  Section  1075.20  is  added  to  read 
as  follows: 

i  1075.20    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  §  1075.51(b): 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  estabhsh  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  m  40-pound  bloclts  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Grwo  Bay.  WI),  as 
reported  and  published  weekly  by  the 
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Dairy  bivision,  Agriculhiral  Maiiceting 
Serviqe.  The  average  shall  be  computed 
by  thel  Director  of  &e  Dairy  Division 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
throu^  Friday  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  lie  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  thai  Director  of  the  Dairy  Division  as 
foUov^: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  resp>ectively, 
for  the  Central  States  production  area,  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Servi«. 

(2)  ^or  each  week,  determine  the 
simplt  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
averaoe  shall  be  the  daily  price  for  the 
day  th  at  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  I  rices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Frida}^  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragmph  (c)(2]  of  this  section  for  the 
first  \i  days  of  the  month  and  divide  by 
the  niimber  of  days  for  which  there  is 

a  daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price'i  means  the  simple  average,  for  the 
first  1$  days  of  the  month,  of  the  daily 
pricesjper  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  thejprices  (using  the  nlidpoint  of  any 
price  lange  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
publis  led  weekly  by  the  Dairy  Division, 
Agrici  Itural  Marketing  Service.  The 
avera^  a  shall  be  computed  by  the 
Direct  )r  of  the  Dairy  Division,  using  the 
price  leported  each  week  as  the  daily 
price  I  ur  that  day  and  for  each  preceding 
work-i  iay  until  the  day  such  price  was 
previc  usly  reported.  A  work-day  is  each 
Mond  ly  through  Friday  except  national 
holidfivs. 

21.  >ection  1075.30  is  revised  to  read 
as  follows: 

f  1075, 30    Reports  of  receipts  and 


utilization. 

On 
of  each 
producer 


>r  before  the  5th  day  after  the  end 

month,  each  handler,  except  a 

handler,  shall  report  to  the 


market  administrator  for  such  month  in 
detail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  such  handler's  pool  plants,  shall 
report  the  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  received 
from  pool  plants: 

(3)  Receipts  of  other  source  milk; 

(4)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 

§  1075.40(b)(1); 

(5)  The  utilization  or  disposition  of  all 
milk,  filled  milk  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  with  respect  to  such  plant 
in  the  same  manner  as  prescribed  for 
reports  required  in  paragraph  (a)  of  this 
section.  Receipts  of  milk  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated  shall  be 
reported  in  Ueu  of  producer  milk.  Such 
report  shall  show  also  the  quantity  of 
reconstituted  skim  milk  in  fiuid  milk 
products  disposed  of  on  routes  in  the 
marketing  area. 

(c)  Each  handler  described  in 
§  1075.9(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  such 
handler's  receipts  and  utilization  of 
milk,  filled  milV,  and  milk  products  in 
such  manner  as  the  market 
administrator  may  prescribe. 

22.  Section  1075.31  is  amended  by 
changing  the  heading,  removing 
pcragjaph  (a),  redesignating  paragraph 
(b)  as  paragraph  (a),  changing  the 
reference  "§  1075.62(b)"  in  re- 
designated paragraph  (a)  to 
"§  1075.76(a)"  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

11075.31    Payroll  reports. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
§  1075.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 


23.  A  new  §  1075.32  is  added  to  read 
as  follows: 

1 1 07S.32    Other  repot  1*. 

(a)  In  addition  to  the  reports  required 
pursuant  to  §§  1075.30  and  1075.31. 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

(b)  Each  producer  handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

24.  Section  1075.40  is  removed,  and 
§  1075.41  is  re-designated  as  §  1075.40. 
and  revised  to  read  as  follows: 

11075.40    Classes  of  utilization. 

Except  as  provided  in  §  1075.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1075.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Qass  III  milk. 

(b)  Qass  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  fit)zen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 
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(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specifled  in  this  section. 

(c)  Class  III  milk.  Class  lU  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  nroduct  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

I2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  {b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  me  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 


(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1075.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1075.16;  and- 

(7)  In  shrinkage  assigned  pursuant  to 
§  1075.41(a)  to  the  receipts  specified  in 
§  1075.41(a)(2)  and  in  shrinkage 
specified  in  §  1075.41(b)  and  (c). 

S  1075.42    [Redesignated  a*  §  1075.41] 

25.  Section  1075.42  is  re-designated 
as  §  1075.41  and  revised  to  read  as 
follows: 

§1075.41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1075.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)(1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)(1)  through  (b)(6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  ft-om  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 


percentage  under  this  paragraph  (b)(3) 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  m 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from 
unregulated  supply  plants,  excluding 
the  quantity  for  which  Class  11  or  Class 
ni  classification  is  requested  by  the 
handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)(1),  (b)(4),  (b)(5),  and 
(b)(6)  of  this  section. 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1075.9(b),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

§  1075.44    [Redesignated  ••  f  1075.42] 

26.  Section  1075.44  is  re-designated 
as  §  1075.42.  and  revised  to  read  as 
follows: 

1 1 075.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  and  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 
S  1075.44(a)(12)  and  the  corresponding 
step  of  S  1075.44(b).  The  amount  of  skim 
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milk  oi  butterfat  classified  in  each  class 
shall  iijclude  the  assigned  utilization  of 
skim  nfilk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(2)  Ifithe  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1075.44(a)(7) 
or  the  corresponding  step  of 

S  1075.44(b).  the  skim  milk  or  butterfat 
so  traniiferred  shall  be  classified  so  as  to 
allocatd  the  least  possible  Class  I 
utilizat  ton  to  such  other  source  milk; 
and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allo<:ated  pursuant  to  §  1075.44(a)(ll) 
or  (a)(12)  or  the  corresponding  steps  of 

§  1075.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipt^  of  other  source  milk,  shall  not 
be  claslified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  to  other  order  plants. 
Skim  njilk  or  butterfat  transferred  in  the 
form  ola  fluid  milk  product  or  a  bulk 
fluid  caeam  product  from  a  pool  plant 
to  another  order  plant  shall  be  classified 
in  the  mllowing  manner.  Such 
classifiL:ation  shall  apply  only  to  the 
skim  w  ilk  or  butterfat  that  is  in  excess 
of  any  i  eceipts  at  the  pool  plant  &om 
the  othi»T  order  plant  of  skim  milk  and 
butterfdt,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
categor  f  as  described  in  paragraph 
(b)(1),  ( a)(2).  or  (b)(3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  pioducts,  classification  shall  be  in 
the  claj  ses  to  which  allocated  as  a  fluid 
milk  pioduct  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classifii::ation  shall  be  in  the  classes  to 
which  <  tUocated  undar  the  other  order 
(includ  ing  allocation  under  the 
conditi  3ns  set  forth  in  paragraph  (b)(3) 
of  this !  lection); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilizat  ion  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  si  all  be  classified  as  Class  II  or 
Class  II  milk  to  the  extent  of  such 
utilizat  on  available  for  such 

classifi  :ation  pursuant  to  the  allocation 
provisi  >ns  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  were 
allocat(  d  under  the  other  order  is  not 
availab  e  to  the  market  administrator  for 
the  pur  lose  of  establishing 

classifi  ation  under  this  paragraph, 
classifi  :ation  shall  be  as  Class  I,  subject 
to  adju  tment  when  such  information  is 
availab  e; 


(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfet  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
b«  in  accordance  with  the  provisions  of 
§1075.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  in  the  following 
forms  that  is  transferred  from  a  pool 
plant  to  a  producer-handler  under  this 
or  any  other  Federal  order  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)(ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  $  1075.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 


purpo6«t  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  mariieting 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpKwl 
plant  fi-om  pool  plants; 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  Quid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  fit)m 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  fttjm  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed  . 
receipts  of  fluid  milk  products  from 
such  plant  and  are  allocated  to  Class  I 
at  the  transferee-plant,  shall  be  assigned 
to  the  extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  sucn  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(Bj  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
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possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  hrst  to  any 
remaining  Class  n  utilization,  then  to 
any  remaining  Class  in  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
(d)(2)  of  this  section.  27.  Section 
1075.45  is  re-designated  as  §  1075.43. 
and  revised  to  read  as  follows: 

§  1075.43    General  classification  rules. 

In  determining  the  classiBcation  of 
producer  milk  pursuant  to  §  1075.44, 
the  following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1075.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1075.9(b)  the  pounds  of  skim  milk  and 
butterfat,  respectively,  in  each  class  in 
accordance  with  §§  1075.40, 1075.41, 
and  1075.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated 
with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1075.9(b)  shall 
be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 


established  by  the  handler)  prior  to  any 
assignments  under  §  1075.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1075.44  on  a  pro  rata 
basis,  imless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

S 1 075.46    [Redesignated  as  S 1 075.44] 

28.  Section  1075.46  is  re-designated 
as  §  1075.44  and  revised  to  read  as 
follows: 

§  1075.44    Classification  of  producar  milk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  §  1075.9(a)  for  each 
of  its  pool  plants  separately  and  of  each 
handler  described  in  §  1075.9(b)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  its  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
follovtring  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 

§  1075.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  ofl^set  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form 
from  an  other  order  plant,  except  that  to 
be  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  as  follows: 

(i)  From  Qass  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1075.40(b)(1) 
that  were  received  in  packaged  form 
from  o.  er  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 


poimds  of  skim  milk  in  products 
specified  in  §  1075.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  poimds  of  skim  milk 
remaining  in  Class  II.  This  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  or  comparable  provisions  of 
another  Federal  milk  order  in  the 
immediately  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
imconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to,  any  product 
specified  in  §  1075.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1075.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
begiiming  with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1075.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4). 
(a)(5),  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)(i)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any 
Federal  milk  order  providing  for 
individual-handler  pooUng,  to  the 
extent  that  reconstituted  skim  milk  is 
allocated  to  Class  I  at  the  transferor- 
plant. 

(8)  Subtract  in  the  order  specified 
below  bom  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  in,  in 
sequence  beginning  with  Class  III: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
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were  dm  subtracted  pursuant  to 
paragr^hs  (a)(2)(i)  and  (a)(7)(v)  of  this 
section  for  which  the  handler  requests 
classiRcation  other  than  Class  I.  but  not 
in  exce^  of  the  pounds  of  slum  milk 
remaining  in  Qass  II  and  Class  m 
combined; 

(ii)  R^ipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to 
paragrabhs  (a)(2)(i),  (a)(7)(v).  and 
(a)(8)(i)rof  this  section  which  are  in 
excess  of  the  pounds  of  sldm  milk 
determined  pursuant  to  paragraphs 
(a)(8)lii){A)  through  (C)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Qass  in 
combined  exceed  the  pounds  of  skim 
milk  reinaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  Ui  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  sach  successively  more  distant 
pool  pLint  of  the  handler)  by  an  amount 
equal  t(  <  such  excess  quantity  to  be 
subtree  ed,  and  the  pounds  of  skim  milk 
in  Clasj  I  shall  be  decreased  by  a  like 
amount  In  such  case,  the  pounds  of 
skim  m  Ik  remaining  in  each  class  at 
this  alh  cation  step  at  the  handler's 
other  p  )ol  plants  shall  be  adjusted  in 
the  rev«  rse  direction  by  a  like  amount: 

(A)  V  ultiply  by  1.25  the  pounds  of 
skim  m  Ik  remaining  in  Class  I  at  this 
allocati  in  step  (excluding  any 
duplication  of  Class  I  utilization 
resultin  g  from  reported  Class  I  transfers 
betweei  i  pool  plants  of  the  handler)  at 
all  pool  plants  of  the  handler 

(B)  Si  lOtract  from  the  above  result  the 
sum  of  be  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  prodi  icer  milk,  fluid  milk  products 
from  pc  ol  plants  of  other  handlers,  and 
bulk  flu  id  milk  prtxiucts  from  other 
order  p  ants  that  were  not  subtracted 
pursuai  t  to  paragraph  (a)(7)(vi)  of  this 
section  and 

(C)  M  ultiply  any  plus  quantity 
resultin  { above  by  the  percentage  that 
the  rec(  ipts  of  skim  milk  in  fluid  milk 
product  5  from  tinregulated  supply 
plants  I  jmaioing  at  this  pool  plant  is  of 
all  sucli  receipts  remaining  at  this 
allocati  >n  step  at  all  pool  plants  of  the 
handlei;  and 

(iii)  F  aceipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  ekcess  of  bulk  fluid  milk  products 
transfer  red  or  diverted  to  such  plant  and 
that  we:  e  not  subtracted  pursuant  to 
paragra  >h  (a)(7)(vi}  of  this  section,  if 
Class  n  or  Class  III  classiflcation  is 
request  d  by  the  operator  of  the  other 
order  p  ant  and  the  handler,  but  not  in 
excess  (  f  the  pounds  of  skim  milk 


remaining  in  Class  II  and  Class  in 
combined; 

(9)  Subtract  frt>m  the  pounds  of  skim 
mUk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1075.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  poimds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraphs  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  lU  combined  being 
subtracted  first  fit)m  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraphs 
(a)(2)(i),  (a)(7){v),  and  (a)(8)(i)  and  (ii)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  {xiunds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  paragraph  (8)(11) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  UI  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  paragraph  (a)(ll)  of  this  section 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class,  the  pounds  of 
skim  milk  in  Class  I  shall  be  increased 
by  an  amount  equal  to  such  excess 


quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  siiall  be  decreased  by 
a  hke  amount  (decreasing  as  necessary 
Class  III  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utihzation  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(vi)  and  (a)(8)(iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)(ii),  (a)(l2)(iii),  and 
(a](12)(iv)  of  this  section,  such 
subtraction  shall  be  pro  rata  to  the 
pounds  of  skim  milk  in  Class  I  and  in 
Class  n  and  Class  in  combined,  with  the 
quantity  prorated  to  Class  U  and  Class 
lU  combined  t)eing  subtracted  first  bom 
Class  in  and  then  bom  Class  H,  with 
respect  to  whichever  of  the  following 
quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
annoimced  for  the  month  purauant  to 

§  1075.45(a);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  aU 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  UI  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  he  subtracted  bom  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  U  and  Class  UI  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  U  and  Clas.''  ID 
combined  shall  be  increased  (liM:reasing 
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as  necessary  Class  QI  and  than  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amoiint  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(  12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12){i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  po\mds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as^necessary 
Class  in  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to  §  1075.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  o( 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
overage; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat 
remaining  in  each  class  after  the 
computations  pursuant  to  paragraph 
{aKl4)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

29.  Section  1075.45  is  added  to  read 
as  follows: 


S  1075.45    Market  administrator'a  reports 
and  announo»nMnts  concwning 
claaaification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1075.44(a)(12)  and 
the  corresponding  step  of  §  1075.44(b). 
estimate  and  publicly  announce  on  or 
before  the  10th  day  of  the  month  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  date 
and  shall  be  final  for  such  purpose; 

(b)  Report  to  the  market  adminihtiator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1075.43(d)  and 

§  1075.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report;  and 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
another  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handier  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

§1075.50    [Removed] 

30.  Section  1075.50  is  removed. 

§1075^1    Redesignated  aaSlC7S.S0] 

31.  Section  1075.51  is  re-designa'^ 
as  §  1075.50  and  amended  in  tlie 
introductory  text  by  removing  the 
reference  "and  §1075.53".  revising 
paragraph  (b).  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

$1075.50    Class  prices. 


(b)  Class  II  price.  The  Class  H  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
§  1075.51(b)  for  die  month  plus  the 
amount  that  the  value  computed 


pursuant  to  paragraph  (bHl)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
ni  price  for  the  second  preceding 
month. 

(1)  Determine  for  the  most  recant  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1075.51(a)  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

§  1075.51(b). 

(c)  Class  in  price,  llie  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month,  but  in  no  event  shall  the  Class 
III  price  exceed  an  amount  computed  as 
follows: 

(1)  Multiply  by  4.2  the  Chicago  butter 
price; 

(2)  Multiply  by  8.2  die  weighted 
average  of  cjirlot  prices  per  pnjund  of 
spray  process  nonfat  dry  milk  for 
human  consumption,  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26lh  day  of  the  immediately 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  arrived 
at  under  paragraphs  (c)(1)  and  (2)  of  this 
section  subtract  48  cents,  and  round  to 
the  nearest  cent. 

32.  New  §  1075.51  is  added  to  read  as  • 
follows: 

§  1075.51     Basic  formula  prices. 

(a)  The  basic  formula  price  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  fo.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  pursuant  to 
§1075.74  shall  be  used. 

(b)  The  basic  Class  n  formula  price  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to 

§  1075.51(a)  for  the  second  preceding 
month  plus  or  minus  the  amount 
computed  piu^uant  to  paragraphs  (bKl) 
through  (4)  of  this  section: 
(1)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed, 
using  price  data  determined  pursuant  to 
§  1075.20  and  vield  factors  in  effect 
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under  the  Dairy  Price  Support  Prograra 
autho  ized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days 
of  the  preceding  month  and,  separately, 
for  th<  first  15  days  of  the  second 
precei  ling  month  as  follows: 

(i)  1  he  gross  value  of  milk  used  to 
manu  acture  cheddar  cheese  shall  be  the 
sum  G  '  the  following  computations: 

(A)  '•lultiply  the  cneddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Suppc  rt  Program  for  cheddar  cheese; 

(B)  Multiply  the  butter  price  by  the 
yield  actor  used  under  the  Price 
Supp(  rt  Program  for  determining  the 
butter  at  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(C)  Subtract  &om  the  edible  whey 
price  he  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  n"  ultiply  any  positive  difference  by 
the  yidld  factor  used  under  the  Price 
Suppc  rt  Program  for  edible  whey. 

(iij '  'he  gross  value  of  milk  used  to 
manu  acture  butter-nonfat  dry  milk 
shall  le  the  sum  of  the  following 
1  itations: 

i^ultiply  the  butter  price  by  the 
actor  used  under  the  Price 
rt  Program  for  butter;  and 
t^ultiply  the  nonfat  dry  milk  price 
yield  factor  used  under  the  Price 
rt  Program  for  nonfat  dry  milk. 
Determine  the  amounts  by  which 

value  per  hundredweight  of 
i^sed  to  manufacture  cheddar 
and  the  gross  value  per 
hundr  adweight  of  milk  used  to 

acture  butter-nonfat  dry  milk  for 
15  days  of  the  preceding  month 
or  are  less  than  the  respective 
alues  for  the  first  15  days  of  the 
preceding  month. 
( Compute  weighting  factors  to  be 
to  the  changes  in  gross  values 
ined  pursuant  to  paragraph  (b)(2) 
section  by  determining  the 
proportion  that  the  data 
included  in  each  of  the  following 
subpa  -agraphs  is  of  the  total  of  the  data 
repres  snted  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  his  section: 

(i)  C  ombine  the  total  American  cheese 
produ  :tion  for  the  States  of  Minnesota 
and  V\  isconsin,  as  reported  by  the 
"^"^hlatiej  la!  Agricultural  Statistics  Service 
of  the  Department  for  the  third 
prece<  ing  month,  and  divide  by  the 
yield  actor  used  under  the  Price 
Suppc  rt  Program  for  cheddar  cheese  to 
etem  line  the  quantity  of  milk  used  in 
the  pr  )duction  of  American  cheddar 
chees(  :  and 

(ii)  I  !k)mbine  the  total  nonfat  dry  milk 
produ  :tion  for  the  States  of  Minnesota 
and  V\  isconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  third 
prece(  ing  month,  and  divide  by  the 
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yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry 
milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section. 

S  1075.53    [Redesignated  §  1075.52] 

33.  Section  1075.53  is  re-designated 
as  §  1075.52,  and  revised  to  read  as 
follows: 


§1075.52 
handlers. 


Plant  location  sdjustments  for 


(a)  For  producer  milk  received  at  a 
pool  plant  located  100  miles  or  more  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
Post  Offices  of  Rapid  City,  Lead,  Hot 
Springs,  and  Custer,  South  Dakota;  and 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  §  1075.50(a) 
shall  be  reduced  by  15  cents,  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  of  producer  milk,  and  the  volume 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

34.  A  new  §  1075.53  is  added  to  read 
as  follows: 

§  1075.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1075.50(b). 

35.  Section  1075.60  is  removed  and 
§  1075.70  is  re-designated  as  new 

§  1075.60  and  is  revised  to  read  as 
follows: 


f  1075.60    Handler's  value  of  milk  for 
coniputing  uniform  pric*. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler's  pool 
plants  and  of  each  handler  described  in 
§  1075.9(b)  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed 
pursuant  to  §  1075.44(c),  by  the 
applicable  class  prices  adjusted 
pursuant  to  §  1075.52; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 

S  1075.44(a)(14)  and  the  corresponding 
step  of  §  1075.44(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  bom 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to 

§  1075.44  (a)(9)  and  the  corresponding 
step  of  §  1075.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1075.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1075.44  (a)(7)(i) 
through  (a)(7)(iv)  and  the  corresponding 
step  of  §  1075.44(b),  excluding  receipts 
of  bulk  fluid  cream  products  from  an 
other  order  plant  and  bulk  concentrated 
fluid  milk  products  from  pool  plants, 
other  order  plants  and  unregulated 
supply  plants; 

(e)  Aad  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1075.44  (a)(7)(v)  and 
(a)(7)(vi)  and  the  corresponding  step  of 
§  1075.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1075.43(d)  and  §  1075.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1075.44(a)(ll)  and  the  corresponding 
steps  of  §  1075.44(b),  excluding  such 
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skim  milk  and  butter&t  in  receiptts  of 
bulk  fluid  milk  products  from  an 
unragulated  supply  plant  to  the  extmt 
that  an  equivalent  amount  of  skim  milk 
OT  butter^  disposed  of  to  such  plant  by 
handlers  fuUy  regulated  imder  any 
Federal  milk  order  is  classified  and 
priced  as  Class  1  milk  and  Is  not  used 
as  an  offset  for  any  other  payment 
obhgatitm  under  any  order; 

(gj  Subtract,  for  reconstituted  milk 
made  from  receipts  of  non fluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  diHierance  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  ID  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1075.43(d): 

(h)  Exclucte,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payonents  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§1075.76  (a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
uundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  uncoDcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

§1075.61    [Removed] 

§1075.72    [R«te«!gn8t»d  a*  §1075.61] 

36.  Section  1075.61  is  removed  and 
§  1075.72  is  re-designated  as  new 
§  1075.61  and  is  revised  to  reed  as 
follows: 

§  1 075^1    Computation  of  untform  prioa 
(Including  weighted  average  price). 

For  eacii  month  the  market 
administrator  shall  compute  an 
aggregate  value  from  which  to 
determine  the  uniform  price  per 
hundredweight  for  producer  milk  of  3.5 
percent  butterfat  content,  f.o.b.  plants 
located  within  100  miles  of  the  Post 
Offices  of  Rapid  City,  Lead,  Hot  Spring, 
and  Custer,  South  E)akota,  as  follows; 

(a)  Combine  into  one  total  the  value 
computed  pursuant  to  §  1075.60  for  all 
handlers  who  filed  reports  prescribed  in 
S  1075.30  for  the  month,  except  those  in 


default  of  payments  required  pursuant 
to  §  1075.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  simi 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1075.75; 

(c)  Add  an  amount  eq\ial  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1075.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  result  shall  be  the 
weighted  average  price  or  the  uniform 
price  for  producer  milk. 

§1075.62    [RedaaignatMl  at  §1075.76] 

37.  Section  1075.62  is  re-designated 
as  §  1075.76,  and  a  new  §  1075.62  is 
added  to  read  as  follows; 

§1075.62    Announcement  of  uniform  price 
and  butterfat  dWerantlal. 

The  market  administrator  shell 
announce  publicly  on  ot  before; 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such 
month. 

§1075.63    [RM}Misnatedaa§  1075.70] 

38.  Section  1075.83  is  re-designated 
as  §  1075.70  and  is  revised  to  read  as 
follows: 

§  1 075.70    Producar-aattlamant  fund. 

The  market  adminLstrator  shall 
maintain  a  separate  fund  known  as  the 
producer-settlement  fund  into  which  he 
shall  deposit  all  payments  made  by 
handlers  pursuant  to  §§  1075.71, 
1075.76,  and  1075.77  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§§  1075.72  and  1075.77;  Provided,  That 
the  market  administrator  shall  offset  the 
payment  due  to  a  handler  against 
payments  due  from  such  handler. 

11075.71    [Removed] 

§1075.64    [Redeslgnatada»§  1075.71] 

39.  Section  1075.71  is  removed  and 
§  1075.84  is  re-designated  as  new 

§  1075.71  and  is  revised  to  read  as 
follows; 

§  1 075.71    Payments  to  the  producer- 
aettiement  fund. 

(a)  On  or  before  the  10th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount. 


if  any,  by  which  the  total  amounts 
specified  in  paragraph  (aMl)  of  this 
section  exceed  the  amoimts  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  of  the  net  pool  obUgation 
computed  pursuant  to  §  1075.60  for 
such  handler;  and 

(2)  The  sum  of: 

(i)  The  amoimt  of  the  obUgation 
pursuant  to  §  1075.73  of  each  handler 
for  producer  milk  received  during  the 
month;  and 

(ii)  The  value  at  the  weighted  average 
price  apphcable  at  the  locaticm  of  the 

f)lant(s),  from  which  received  (not  to  be 
ess  than  the  value  at  the  Class  m  price) 
with  respect  to  other  source  milk  tor 
which  a  value  is  computed  pursuant  to 
§  1075.60(f). 

(b)  Each  handler  operating  a 
distributing  plant  that  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for 
individual  handler  pooling,  shell  pay  to 
the  market  administrator  for  tfie 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
an  amount  computed  as  follows; 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk 
disposed  of  on  routes  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  on  routes  in  marketing 
areas  regulated  by  two  or  more 
marketpool  orders,  the  reconstituted 
skim  milk  assigned  to  Class  i  shall  be 
prorated  according  to  such  disposition 
in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (1)  to  Class  I 
disposition  in  this  area,  at  the  Class  I 
price  under  this  part  applicable  at  the 
location  of  the  other  order  plant  and 
subtract  its  value  at  the  Class  ill  price. 

§1075.85    (Redealgnatad  as  §1075.72] 

40.  Section  1075.85  is  re-designated 
as  §  1075.72  and  is  revised  to  read  as 
follows; 

§  1 075.72    Payments  from  tha  producar- 
aetttamanl  fund. 

On  or  before  the  10th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any.  by  which  the 
amount  computed  pursuant  to 
§  1075.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1075. 71(a)(1). 

§  1075.80    [Redesignatad  aa  §  1075.73] 

41.  Section  1075.80  is  re-designated 
as  §  1075.73  and  amended  by  changing 
the  heading  to  "Payments  to  producers 
and  to  cooperative  associations";  In 
paragraph  (a),  changing  the  reference 

•§  1075.72"  to  "§  1075.61"  and  the 
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refer  ;nc8  "§§  1075.81  and  1075.82"  to 
'§§  1  075.74  and  1075.75";  and  in 

para;  ^'aph  (b).  changing  the  word 
"app  roved"  to  "producer"  (2 

occurences). 

S 1 07S.81     [R«<i«siflnatMl  u  f  1075.74] 

42  Section  1075.81  is  re-designated 
as  §:  075.74. 

§  1 07  .82    [RMJMignatad  M 1 1 075.75] 

43  Section  1075.82  is  re-designated 
as  §  1 075.75  and  amended  by  changing 
the  h  jading  to  "Plant  location 

adjui  tments  for  producers  and  on 
nonpool  milk";  in  paragraph  (a), 
chan  png  the  reference  "§  1075.53"  to 
"§  IC  75.52";  and  in  paragraph  (b), 
chan  [ing  the  reference  "§§  1075.84  and 
1075  85"  to  "§§  1075.71  and  1075.72" 
and  t  le  reference  "§  1075.53"  to 
"§10?5.52". 

44.  New  §  1075.76  is  added  to  read  as 
folloi  vs: 


§107! 


I  part  ally 

Eath 
regul  ited 
the  rearket 
prodi  cer 
the  21 1th 
eithei 
electian) 
parag  -aph 
hand 

§§ 
n 


10 '5 


ecessary 
sped  ied 
sectic  n 
amouit 
parag  aph 

(a)    ■ 
shall 
follov^ring 

(1) 
dispokit: 


(ii) 
is  not 
that 
prod 
plant 
any 
pricec 
flsan 
obli 

(3) 


gat 
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Paymants  by  tiandtar  oparating 
raguiatad  diatrlbuting  plant 

handler  who  operates  a  partially 
"  distributing  plant  shall  pay  to 

administrator  for  the 
-settlement  fund  on  or  before 
day  after  the  end  of  the  month 
of  the  amounts  (at  the  handler's 
calculated  pursuant  to 
(a)  or  (b)  of  this  section.  If  the 
er  fails  to  report  pursuant  to 
30  and  1075.31  the  information 
to  compute  the  amount 
in  paragraph  (b)  of  this 
the  handier  shall  pay  the 
computed  pursuant  to 
(a)  of  this  section; 
'he  payment  under  this  paragraph 
)e  the  amount  resulting  from  the 

computations: 
Determine  the  pounds  of  route 
ion  in  the  marketing  area  from 
ally  regulated  distributing 


the  pdrti 
plant 

(2)  >ublract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regult  ted  distributing  plant: 

(i)  J  ls  Class  I  milk  from  pool  plants 
and  o  her  order  plants,  except  that 
subtK  cted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

rom  another  nonpool  plant  that 
an  other  order  plant  to  the  extent 
a  1  equivalent  amount  of  fluid  milk 
u  cts  disposed  of  to  such  nonpool 

)y  handlers  fully  regulated  under 
Ff  deral  milk  order  is  classifled  and 
as  Class  I  milk  and  is  not  used 
)ffset  for  any  other  payment 
ion  under  any  order; 
ubtract  the  pounds  of 
reconitituted  milk  that  are  made  from 
nonfli  id  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 


the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
weighted  average  price  shall  not  be  less 
than  the  Class  01  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difi^erence  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00   - 
(but  not  to  be  less  than  the  Class  in 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(b)  An  amount  computed  as  follows: 
(l){i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1075.60  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such 
nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  in  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so        . 
allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  III  price. 
There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amonnt  specified  in  §  1075.60(f)  and  a 


credit  in  the  amount  specified  in 
S  1075.71(a)(2)(ii)  with  respect  to 
receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  In  filled  milk 
shall  be  at  the  Class  III  price,  iinless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  paragraph 
(b)(l)(ii)  of  this  section;  and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  Bequests 
and  provides,  with  reports  filed 
pursuant  to  §§  1075.30  and  1075.31, 
similar  reports  with  respect  to  the 
operations  of  any  other  nonpool  plant 
which  serves  as  a  supply  plant  for  such 
partially  regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements  of 
§  1075.7(b)  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  From  this  obligabon  there  will  be 
deducted  the  sum  of  the  gross  payments 
made  by  such  handler  for  Grade  A  milk 
received  during  the  month  bom  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  paragraph  (b)(1)  of  this 
section,  and  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant, 
(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  imder  §  1075.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  m  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  hind  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrato' 
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§§1075^,1075^    [RwnovMll 

45.  Sections  1075.86  and  1075.87  are 
removed  and  a  new  §  1075.77,  is  added 
to  read  as  follows: 

f  1075.77    Adjustment  of  accounts. 

(a)  Whenever  verification  by  the 
market  administrator  of  reports  or 
payments  of  any  handler  discloses 
errors  in  payments  to  or  from  the 
producer-settlement  fund  pursuant  to 
§§  1075.71  and  1075.72,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  luipaid  amounts  and 
such  handler  shall,  within  5  days  of 
such  billing,  make  payment  to  the 
market  administrator  of  the  amoimt  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall  within  5  dajrs,  make 
such  pavment  to  such  handler. 

(b)  whenever  verification  by  the 
market  administrator  of  the  payments  by 
a  handler  to  any  producer  or 
cooperative  association,  discloses 
payment  of  less  than  is  required  by 

§  1075.73  the  handler  shall  make  up 
such  payment  to  the  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payments  next 
following  such  disclosure. 

§  1 075.88    [Redesignatsd  as  §  1 075.85] 

46.  Section  1075.88  is  re-designated 
as  §  1075.85  and  is  revised  to  read  as 
follows: 

§  1 075.85    Assessment  for  order 
administration. 

For  the  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk; 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  imregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1075.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1075.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1075.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1075.60(d)  and  (f);  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that 
exceeds  Class  I  milk  received  during  the 
month  at  such  plant  bom  pool  plants 
and  other  order  plants. 

47.  The  center  headings  in  part  1075 
would  be  removed  and  new  center 
headings  would  be  added  to  precede  the 
redesignated  sections  as  follows: 


a.  Preceding  §  1075.1,  "General 
Provisions"; 

b.  Preceding  §  1075.2,  "Definitions"; 

c.  Preceding  §  1075.30,  "Handler 
Reports"; 

d.  Preceding  §  1075.40,  "Classification 
of  Milk": 

e.  Preceding  $  1075.50,  "Class  Prices"; 

f.  Preceding  §  1075.60.  "Uniform 
Price"; 

g.  Preceding  §  1075.70,  "Pajinents  for 
Milk":  and 

h.  Preceding  §  1075.85. 
"Administrative  Assessment". 

PART  1076— MILX  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.15  is  revised  to  read 
as  follows: 

§1076.15    Ruld  mlllc  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat.  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1076.16  is  revised  to  read 
as  follows: 

§1078.16    Ruld  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1076.19  is  added  to  read 
as  follows: 


§1076.19    ComnMrdal  food  proceaaJng 
ostabiishmant 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  8§  1076.13, 1076.41  and 
1076.52. 

4.  Section  1076.40  is  revised  to  read  '" 
as  follows: 

§1076.40    Ciaases  of  utilization. 

Except  as  provided  in  %  1076.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1076.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  in  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  in  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 
(i)  Cottage  cneese,  lowfat  cottage 

cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 


12768 


Federal  Ragjater  /  Vol.  58,  No.  42  /  Friday.  March  5.  1993  /  Proposed  Rules 


dessert  mixes  distributed  in  one-quait 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  4nd  sour  half-and-half,  sour 
cream  ihixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
produc  resembling  a  Class  n  product: 

(iv)  E  ggnog.  custards,  pudduigs, 
pancak )  mixes,  buttermilk  biscuit 
mixes,  :oatings,  batter,  and  similar 
produc  s; 

(v)  F(  irmulas  especially  prepared  for 
infant  ( ceding  or  dietary  use  (meal 
replace  fnent)  that  are  packaged  in 
hermet  cally  sealed  containers; 

(vi)  C  andy,  soup,  bakery  products  and 
other  p  epared  foods  which  are 
process  bq  for  general  distribution  to  the 
public,  and  intermediate  products, 
includi  :ig  sweetened  condensed  milk,  to 
be  usee  in  processing  such  prepared 
food  pr  xiucts;  and 

(vii) ,  ^ly  product  not  otherwise 
specifii  d  in  this  section. 

(c)  C  ass  III  milk.  Class  III  milk  shall 
be  all  s  lim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cr  ?am  cheese  and  other  spreadable 
cheese! ,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b){4)(i'  of  this  section; 

(ii)  B  jtter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  J  iny  milk  product  in  dry  form; 

[iv]  E  vaporatea  or  sweetened 
conder  sed  milk  in  a  consumer-type 
packag  I  and  evaporated  or  sweetened 
conder  sed  skim  milk  in  a  consumer- 
type  pa  cJcage;  and 

(2]  Ir  inventory  at  the  end  of  the 
month  sf  unconcentrated  fluid  milk 
produc  ;s  in  bulk  form  and  products 
specifidd  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  Ii  fluid  milk  products,  products 
speciHiid  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handle '  for  animal  feed; 

(4)  Ir  fluid  milk  products,  products 
special  id  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposj  ng  handler  that  are  specified  in 
paragri  phs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  msi-ket  administrator  may  require 
notificiition  by  the  handler  of  such 
dumpii  ig  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classi^cation 
under  this  paragraph  requires  a  handler 
to  mail  itain  adequate  records  of  such 
use.  If  I  idvance  notification  of  such 
dumpi  ig  is  not  possible,  or  if  the  market 
admini  strator  so  requires,  the  handler 


must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  flmd  milk  products  and 
products  specified  in  paragraph  (b)(l]  of 
this  section  that  are  destroyed  or  lost  bv 
a  handler  in  a  vehicular  accident,  fiood. 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  In  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1076.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1076.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1076.41(a)  to  the  receipts  specified  in 
§  1076.41(a)(2)  and  in  shrinkage 
specified  in  §  1076.41  (b)  and  (c). 

5.  Section  1076.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

§1076.42    Classmeationoftranefereand 

diverelone. 

(a)  •  •  * 

(1)  •  •  •  The  amount  of  skim  milk 
or  butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)  •  *  • 

(2)  *   *  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpooi  plant  from  pool  plants  and 
other  order  plants  shall  oe  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  ni  utilization  at  such 
nonpooi  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpooi  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpooi  plant;  and 

6.  Section  1076.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

11076.43    Qeneral  clMsmeation  rules. 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  pixKlucts,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1076.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  imder  §  1076.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1076.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
'•(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i), 
(a)(8;(ii)  introductory  text,  and  the 
introductory  text  of  paragraph  (a)(ll)  to 
"(a)(2)(i)",  to  read  as  follows: 


Cluslflcatlon  of  producer  milk. 

•        •        • 


S  1076.44 

•         • 

(a)  •   •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  potmds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

{■'<)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1076.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n.  *   *  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  $  1076.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
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classified  as  Class  III  milk  pursuant  to 
§  1076.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U. 

(7)  •   •   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  appUes,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1076.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  107e.40(b)(l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1076.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1076.45    Market  •dministrator's  r*port« 
■nd  announcwnants  concerning 
cISMlficatioa. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1076.43(d)  and 
§  1076.44  on  the  basis  of  such  report 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

g.  Section  1076.52  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  1076.52    Plant  location  ad|uatin«nta  for 
handlers. 


(b)  •  •  • 

(1)  Subtract  from  the  pounds  of  Class 
I  remaining  at  the  transferee-plant  after 
the  computations  pursuant  to  §  1076.44 
(a)(12)  and  (b)  plus  the  pounds  of  skim 
milk  and  butterfat  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  I  use,  the  pounds  of  packaged 
fluid  milk  products  from  other  pool 
plants; 


10.  Section  1076.60  is  amended  by 
revising  paragraphs  (d)  and  (f)  and 
adding  new  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 

11076.60    Handler's  value  of  milk  for 
oomputktg  unMorm  price. 

•  •        •        •        • 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  Dundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
S  1076.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  frt>m 
Class  I  pursuant  to  §  1076.44(a)(7)  (i) 
throiigh  (iv)  and  the  corresponding  step 
of  §  1076.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

•  •        •        •        • 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
imregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1076.43(d)  and  S  1076.44(a)(7)(i)  and 
the  poimds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1076.44(a)(ll)  and  the  corresponding 
steps  of  §  1076.44(b),  excluding  such 
skim  milk  and  butterfot  in  receipts  of 
bulk  fluid  milk  products  from  an 
imregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(gj  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1076.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  undt  r 
§  1076.76  (a)(5)  or  (c);  and 

(i)  For  poolplants  that  transfer  bulk 
concentrated  fluid  milk  products  to 


other  poolplants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  appUed  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1076.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

1 1076.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

(a)*  '  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant: 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  in 
price)  and  the  Class  in  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  caimot  be  determined  by  the 
market  administrator. 
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(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  pl^t  wntb  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  i  use  under  §  1076.43(d). 
Payments  may  be  made  to  the  producer- 
settledient  fund  of  the  order  regulating 
the  pr  xiucer  milk  used  to  produce  the 
nonfliiid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  in  price) 
and  th|B  Class  in  price.  This  payment 
optiort  shall  apply  only  if  a  majority  of 
the  toml  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regi^lated  under  one  or  more  Federal 
orders]  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
produce  the  nonfluid  milk 
^ents.  This  payment  option  shall 
)ly  if  the  source  of  the  nonfluid 
tents  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  mi  rket  administrator. 

12.  \  lection  1076.85  is  amended  by 
revisii  g  paragraph  (b)  to  read  as  follows. 

i  1076.  is    Aseeesment  for  order 
■dminietration. 

•         •        •         •        • 

(b)  Receipts  of  concentrated  Quid  milk 
produi  :ts  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
produps  assigned  to  Class  I  use 
pursuant  to  §  1076.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  IC  76.44  (a)(7)  and  (a)(ll)  and  the 
corres  >onding  steps  of  S  1076.44(b), 
except  such  other  source  milk  that  is 
excluc  ed  from  the  computations 
pursui  nt  to  §  1076.60  (d)  and  (f);  and 


PART  h 079— MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Siction  1079.15  is  revised  to  read 
as  follpws: 

i1079J5    Fluid  milk  product 

(a)  I  xcept  as  provided  in  paragraph 
(b)  of  I  lis  section  fluid  milk  product 
meansjany  milk  products  in  fluid  or 
containing  less  than  9 
butterfat,  that  are  in  bulk  or  are 
ed,  distributed  and  intended  to 
as  beverages.  Such  products 
but  are  not  limited  to:  Milk, 
i^ilk.  lowfat  milk,  milk  drinks, 
ilk,  and  filled  milk,  including 

beverage  products  that  are 
,  cultured,  modified  with  added 
milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percer  t  total  milk  solids),  or 
recon^ituted. 


frozen  form 

percor  I 

packaj 

be  use 

incluqe 

skim 

butter^ 

any 

flavored 

nonfat 


(b)  The  term  fluid  milk  product  shaU 
not  include: 

(1)  Plain  or  sweetened  evaporated 

milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1079.16  is  revised  to  read 
as  follows: 

f  1079.16    FluW  oream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1079.19  is  added  to  read 
as  follows: 

1 1 079. 1 9    Commercial  food  proceeeing 
•etabilehmant 

Commercial  food  processing 
estc^lishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1079.13.  1079.41  and 
1079.52. 

4.  Section  1079.40  is  revised  to  read 
as  follows: 

11079.40    Claseee  Of  utilization. 

Except  as  provided  in  §  1079.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1079.30  shell  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  aass  IJ  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 


(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fliud  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(1)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and  * 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section: 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
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condensed  skiin  milk  in  a  consiuner- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  imconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  spedned  in 
paragraphs  (b){4)(i)-(iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportimity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handle 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  {b)(l)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  bora  records  satisfactoiy  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1079.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1079.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1079.41(a)  to  the  receipts  specified  in 
§  1079.41(a)(2)  and  in  shrinkage 
specified  in  §  1079.41  (b)  and  (c). 

5.  Section  1079.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

§1079.42    CiMtlflcatlon  of  transfers  and 
diveraions. 


include  the  assigned  utilization  of  skim 
milk  or  butter&t  in  transfers  of 
concentrated  fluid  milk  products; 
•       *       •        •       • 

(d)*  •  • 

(2)*  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  Quid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  n  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receiots  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  n  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utiUzation  at  such 
nonpool  plant;  and 
•        •        •        •        • 

6.  Section  1079.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

11079.43    Generai  cl«aaific8tk>n  ru)M. 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1079.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  vmder  §  1079.44  on  a  pro  rata 
basi^,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1079.44  is  amended  by 
revising  paragraphs  (a)(2).  (a)(5),  (a)(6), 
(a)(7)(i)  and  (a)(9),  and  by  changing  the 
reference  "(a)(2)"  in  paragraphs 
(a)(7)(v),  (a)(8)(i),  (a}(8)(ii),  and  the 
introductory  text  of  paragraph  (a)(llj  to 
"(a)(2)(i)",  to  read  as  follows: 

S  1078.44    ClMslfiMtton  of  producw  milk. 


(a)'   •   • 

(1)  •  •  •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 


(a)«  •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  m: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Qass  I  milk  and 


is  not  used  as  an  offset  for  any  other 
payment  obUgation  under  any  order 
(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  mpnth. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
•        •        •        •        • 

(5)  For  a  pool  plant  that  was  subject 
to  §  1079.40(b)(1)  or  comparable 
provisions  of  anothei  Federal  order  in 
the  immediately  preceding  month, 
subtract  from  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  in  products  specified  in 

§  1079.40(b)(1)  in  packaged  form  and  in 
bulk  concentrated  fluid  milk  products 
that  were  in  inventory  at  the  beginning 
of  the  month,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1079.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1079.40(c)(6)),  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 

n. 

(7)  *  •  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1079.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4). 
(a)(5)  and  (a)(6)  of  this  section; 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1079.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 
•        •        •        •        • 

8.  Section  1079.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1079.45    Mwket  •dminiatrator'a  reports 
and  announcwnont*  concerning 
ciaMHicatkMi. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
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afier  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  p  "oducts  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  ti  I  which  such  receipts  are 
allocatad  pursuant  to  §  1079.43(d)  and 
§  1079  44  on  the  basis  of  such  report, 
(inclu<  ing  any  reclassification  of 
invent  iries  of  bulk  concentrated  fluid 
milk  p  -oducts),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verific  ition  of  such  report. 


S<cti 


9. 
revisi 
follow^ 


ng 


the  CO 

{a)(12) 

milk 

conce 

oiher 

Class 

fluid 

plants 


ni 


10. 


revising 
the 


on  1079.52  is  amended  by 
paragraph  (d)(1)  to  read  as 


S 1 079.12    Plant  location  adiustmant*  for 
h«ndl«t. 

(d)' 

(1)  S  ubtract  from  the  pounds  of  Class 
I  rema:  ning  at  the  transferee-plant  after 
inputations  pursuant  to  §  1079.44 
and  (b)  plus  the  pounds  of  skim 
aj  id  butterfat  in  receipts  of 
r  trated  fluid  milk  products  from 
[  ool  plants  that  are  assigned  to 
use,  the  poiuids  of  packaged 
ilk  products  from  other  pool 


pel  iod  I 


^tion  1079.60  is  amended  by 
paragraphs  (d)  and  (f),  replacing 
after  paragraph  (g)  with  a 
semicdlon,  and  adding  new  paragraphs 
(h),  (i)  and  (j)  to  read  as  follows: 

§  1 079.io    Handlar't  valua  of  milk  for 
computing  uniform  prica. 

*         «         «         •         • 

(d)  t  dd  the  amount  obtained  from 
multip  lying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  )ool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterl  at  assigned  to  Class  I  pursuant  to 
§1079 

skim  n  lilk  and  butterfat  subtracted  ftt)m 
Class  I 


pursuant  to  §  1079.44(a)(7)  (i) 
throug  1  (iv)  and  the  corresponding  step 
of  §  10  '9.44vb),  excluding  receipts  of 
bulk  fl  aid  cream  products  from  an  other 
order  |  ilant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  ]  ilants  and  unregulated  supply 
plants 


(f) 
mu 
at  the 


Add 


an  eqi^ 
the 


the  amount  obtained  from 
Itii^lying  the  Class  I  price  applicable 
ocation  of  the  nearest 
unregijlated  supply  plants  from  which 
ivalent  volume  was  received  by 
s  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
produi  :ts  assigned  to  Class  I  pursuant  to 
S  1079[43(d)  and  §  1079.44{a)(7)(i)  and 


po  inds 


the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1079.44(a)(ll)  and  the  corresponding 
steps  of  §  1079.44Cb),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  frt>m  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(h)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  miUc 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 

Elant  and  the  Class  III  price)  by  die 
undredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1079.43(d); 

(i)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1079.76(a)(5)  or  (c);  and 

(j)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1079.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

S 1 079.76    Paymanta  by  handtar  oparating 
a  partially  ragulatad  diatrlbuting  plant 

(a)  *  •  ' 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 
•        •        •        •        • 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 


reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  107g.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fimd  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1079.85  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 
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§1079.85    AaMssmcnt  tor  ordMT 
adfninitUetion. 

*        •        •        •        • 

(d)  Receipts  of  concentrated  fluid 
milk  products  from  unregulated  supply 
plants  and  receipts  of  nonfliiid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1079.43(d]  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1079.44(a)(7)  and  (a)(ll)  and  the 
coiresponding  steps  of  §  1079.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1079.60(d)  and  (f);  and 


PART  109»~MiLK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  Section  1093.15  is  revised  to  read 
as  follows: 

§1093.15    Fluid  mHk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
h'ozen  form  containing  less  than  9 
percent  butterfat.  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to;  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
noRfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include; 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1093. 16  is  revised  to  reed 
as  follows: 

§1093.16    Hum  CTMm  product. 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  fi-ozen 
cream),  including  sterihzed  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1093.19  is  added  to  read 
as  follows; 


11093.19    ConMMTCial  food  procMsIng 
MtabilshnMnL 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
estabUshments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1093.13, 1093.41  and 
1093.52. 

4.  Section  1093.40  is  revised  to  read 
as  follows: 

§1093.40    ClMSM  of  utilization. 

Except  as  provided  in  §  1093.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1093.30  shall  be  classified  as  follows: 

(a)  Class  1  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  fbr  as 
Class  n  or  Class  m  milk. 

(b)  Oass  nmilk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  EKsposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  fbr  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  In  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 


dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-soUd 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  fw 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  Ul  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfet: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  t>'pe8  that 
may  be  shredded,  grated,  or  cnmibled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section: 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butter  oil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
ty-pe  package;  and 

(2)  In  inventory  at  the  end  of  thft 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-{iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  teed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  piupose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
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must  n(  itify  the  market  administrator  on 
the  nex  business  day  following  such 
use; 

(5)  In  Quid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  |n  a  similar  occurrence  beyond 
the  hanpler's  control,  to  the  extent  that 
the  quaiitities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  idministrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  pr  )duct  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  iiat  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
include  1  within  the  fluid  milk  produa 
definilii  in  pursuant  to  §  1093.15  and  the 
fluid  cri  tam  product  definition  pursuant 
fo§109M6;and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1093  '  1(a)  to  the  receipts  specified  in 
^  1093  '  1(a)(2)  and  in  shrinkage 
spedfiel  in  §  1093.4l(bl  and  (c). 

5  Sec  lion  1093.42  is  amended  by 
rpplacir  g  the  semicolon  at  the  end  of 
the  text  of  paragraph  la)(l)  with  a  period 
and  adc  ing  the  following  sentence 
immedi  itely  thereafter,  and  by  revisuig 
paragraj  ihs  (d)(2)(vi)  and  fvii)  to  read  as 
follows 


f  1093.43    Qeneral  ctaMMcatlon  rules. 


§1093.4: 
divertioi  It 


ia) 

(1) 
■Jutlerfa 
include 
milk  or 
roncen 


'    '  The  amouni  ot  skim  milk  or 
classified  in  each  class  shall 
ihe  assigned  utilization  of  .skin) 
}utlerfai  in  transfers  o) 
fated  fluid  milk  products 


•d) 
(2) 


\i 


ori 


Ivi) 
receipts 
the  non 
other 
rata 
possibi 
utilizatii>n 
and  the 


6.  Seciion 
adding 
follows 


Classification  of  tranafefa  and 


>  remaining  unassigned 
of  bulk  fluid  milk  products*  at 
)ool  plant  from  pool  plants  and 
ur  plants  shall  be  assigned,  pro 
ani(^ng  such  plants,  to  the  extent 
first  to  any  remaining  Class  J 
then  to  Class  n  utilization, 
to  Class  III  utilization  at  such 
nonpoo  plant, 

(vii)  F  eceipts  of  bulk  fluid  cream 
product  I  at  the  nonpool  plant  from  pool 
plants  a  id  other  order  plants  shall  be 
assignee  ,  pro  rata  among  such  plants,  to 
the  exte  it  possible  first  to  any 
remaini:  ig  Class  II  utilization,  then  to 
any  rem  lining  Class  III  utilization,  and 
then  to  >lass  I  utilization  at  such 
nonpoo  plant;  and 


1093.43  is  amended  by 
new  paragraph  (d)  to  read  ae 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1093.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1093.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1093.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
••(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragrapti  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

S  1093.44    Ctaaaification  of  producer  milk. 


(a)   •   •   • 

(2)  Subtract  frt)m  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  o^set  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
***** 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1093.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n.  •  *  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 


fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1093.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 
§  1093.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)   •    •    • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1093.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

*  •        *        •        • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ID,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1093.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

*  •        •        •        • 

8.  Section  1093.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 093.45    IMarkat  adminlstrator'a  reports 
and  announcamants  concerning 
clasaification. 

*  •        •        *        • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  frt>m  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1093.43(d)  and 
§  1093.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1093.52  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


11093.52 
handtara. 


Plant  location  adiuatntanta  for 


(b)  •  •  • 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1093.44(a)(12)  plus  the 
pounds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  fixim 
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other  pool  plants  that  are  assigoed  to 
Class  I  use,  an  amoiint  equal  to: 

•        •        •        •        • 

10.  Section  1093.60  is  amended  by 
revising  paragraphs  (d),  (f)  and  (g),  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

11093.60    Handlw^'avaliMofmllkfor 
computing  unifonn  pric*. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  IH  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pvusuant  to 
§  1093.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1093.44{a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1093.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1093.43(d)  and  §  1093.44(a)(7)(i)  and 
the  poimds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1093.44(a)(ll)  and  the  corresponding 
steps  of  §  1093.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butter&t  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  \he 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1093.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
paymonts  are  made  to  the  producer- 


settlement  fund  of  another  order  imder 
§  1093.76(a)(5)  or  (c);  and 

(1)  For  pool  plants  that  transfer  bulk 
concentrated  Quid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hxmdredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  jprice  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1093.76  is  amended  by 
revising  paragraphs  {a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  1093.76    Paymenu  by  ■  handler 
operating  •  partially  ragulatad  diatributing 
plant 

(a)  '  *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price.  For  any 
reconstituted  milk  that  is  not  sc  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III     ' 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 


used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 

market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  $  1093.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Qass  I  price 
apphcable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Qass  III  price) 
and  the  Class  m  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  imder  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  pajTnent  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1093.85  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

S 1 093.85    Aaaaaamant  for  ordar 
admlnlttratioa 

•        *        •        *        • 

(c)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1093.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1093.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1093.44(b), 
except  such  cKther  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1093.60(d)  and  (f);  and 


PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.15  is  revised  to  read 
as  follows: 

S  1094.15    Fluid  mUk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
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any  sue  i  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  SO 
percent  jtotal  milk  solids],  or 
reconstiluted. 

(b)  The  term  fluid  milk  pmduct  shall 
not  include: 

(1)  Pl»in  or  sweetened  evaporated 
milk,  puiin  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepare*  1  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  c  ontainers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  inilk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifie  1  product  specified  in  paragraph 
(a)  of  th  s  section  that  is  in  excess  of  the 
quantit)  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  na  ure  and  butterfp'  content. 

2.  Sec  ion  1094.16  is  revised  to  read 
as  follo>  rs: 

S  1094.1(     RuM  CTMin  product 

Fluid  vream  product  means  cream 
(other  tl  an  plastic  cream  or  frozen 
cream),  ncluding  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containi  ag  9  percent  or  more  butterfat, 
with  or  vithout  the  addition  of  other 
ingredients. 

3.  A  nsw  §  1094.19  is  added  to  read 
as  follovrs 


S1094.1S 


Mtablishment 


establis 
than  a 
which 
bulk 
of,  or 


flud 


Commercial  food  procoesing 


Comn  ercial  food  processing 

i  tment  means  any  facility  other 
n  ilk  or  filled  milk  plant,  to 
bulk  fluid  milk  products  and 

cream  products  are  disposed 
producer  milk  is  diverted,  that 
receipts  as  ingredients  in  food 
and  has  no  disposition  of  fluid 
prqducts  or  fluid  cream  products 
n  those  received  in  consumer- 
packages.  Producer  milk  diverted 
comn^  ercial  food  processing 

si  ments  shall  be  subject  to  the 
pr(  ivisions  relating  to  diversions  to 
including  but  not  limited  to, 
in  §§1094.13.  1094.41  and 


uses  su(Si 

product]  1 

milk 

other  th 

type 

to 

establi 

same 

plants' 

provisions 

1094.52 

4.  Section  1094.40  is  revised  to  read 
as  follov  s 


§1094.40    ClaMM  of  utlMzatton. 

Excep  as  provided  in  §  1094.42,  all 
skim  milk  and  butterfat  required  to  be 
reportedjby  a  handler  pursuant  to 
§  1094.30  shall  be  classified  as  follows: 

(a)  Clc  ss  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Ois  posed  of  in  the  form  of  a  fluid 
milk  pro  iuct,  except  as  otherwise 
provide<  in  paragraphs  (b)  and  (c)  of 
this  section; 


(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month:  and 

(3)  Not  specifically  accounted  for  as 
Qass  n  or  Class  m  milk. 

(b)  aass  Umilk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fot,  fat  substitutes, 
or  6  percent  or  more  nonmilk  /at  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  u^ed  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  aass  ni  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b](4)(i)  of  this  section; 


(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  constimer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-<iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use: 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1094.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1094.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1094.41(a)  to  the  receipts  specified  in 
§  1094.41(a)(2)  and  in  shrinkage 
specified  in  §  1094.41(b)  and  (c). 

5.  Section  1094.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 
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1 1 094.42  CiMsifleation  of  tnmsfara  and 
dlv*r»ion». 

•  *        •        •        • 

(a)  *  •  • 

(1)  •  *  •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products: 

•  •        •        »        • 

(d)  •  •  • 

(2)  •   •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  eimong  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  11  utihzation. 
and  then  to  Class  in  utihzation  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utihzation,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utihzation  at  such 
nonpool  plant;  and 

•  •        •        *        • 

6.  Section  1094.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

1 1 094.43  General  elas«iflcatk>n  rule*. 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1094.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1094.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  estabhshed  by  the  handler. 

7.  Section  1094,44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5).  and 
revising  paragraphs  {a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i). 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

11094.44    ClaMiflcation  of  producer  milk. 

(a)  •  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 


(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivaient 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obhgation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
•        •        •        *        • 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1094.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *  *   * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
imconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1094.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1094.40(c)(6)).  but  not  ui  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)  •  '  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  apphes,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1094.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 


11094.45    Martot  edmlnistraior-a  reports 
and  announcements  concemlnfl 
daselfication. 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1094.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 
•        •        •        •        • 

8.  Section  1094.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utihzation  for  the  mondi  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1094.43(d)  and 
§  1094.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1094.52  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

11094.52    Plant  location  ad|ustments  for 
handlers. 


(b)  •  *  • 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1094.44(a)(12)  plus  the 
pounds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  I  use,  an  amount  equal  to: 

•  •        *        •        • 

10.  Section  1094.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  replacing 
the  period  after  paragraph  (g)  with  a 
semicolon,  revising  paragraph  (h),  and 
adding  new  paragraphs  (i)  and  (j)  to  read 
as  follows: 

11094.60    Handler's  value  of  milk  for 
computing  uniform  price. 

•  •         •         •         • 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1094.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1094.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1094.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  othei 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
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an  equdvaient  VGliime  was  received  by 
the  poinds  of  skim  milk  and  butterfat 
in  receilpts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1094.43(d)  and  $  1094.44(a)(7)(i)  and 
the  p>oimds  of  skim  milk  and  butterfat 
subtracjed  from  Class  I  pursuant  to 
§  1094.44(a)(ll)  and  the  corresponding 
steps  of  §  1094.44(b),  excluding  such 
skim  m  Ik  and  butterfat  in  receipts  of 
bulk  fli  id  milk  products  from  an 
unregui  ated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  buttorfat  disposed  of  to  such  plant  by 
handleis  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  ( s  Gass  I  milk  and  is  not  used 
as  an  of  '^set  for  any  other  payment 
obligati  3n  under  any  order; 


(h)  S\Jbtract 
made 
producl^s 
m 
the  difference 


frsm  ] 


applica  i)le 
plant  ar  d 
hundred 
butterfa  I 
nonfluii  I 
allocatep 
§1094. 

(i)E 
under  t^is : 
milk 
labeled 
paymenk 
settlement 
§1094.561 

(j)  Foi 
concent  rated 
other  p<  ol 
add  or 
hundre< 
change 
results 
recla 
fluid 

transferee 
class 
the  plai^ 
milk  in 
fluid  m 
bulk 

productfe 
the  prio  ■ 

11 


revising 
by  addi 
follows: 


for  reconstituted  milk 
receipts  of  nonfluid  milk 
,  an  amount  computed  by 
$1.00  (but  not  more  than 
between  the  Class  I  price 
at  the  location  of  the  pool 
the  Class  UI  price)  by  the 
weight  of  skim  milk  and 
contained  in  receipts  of 
milk  products  that  are 
to  Class  I  use  pursuant  to 
43(d); 
Exclude,  for  pricing  purposes 

section,  receipts  of  nonfluid 
pr^ucts  that  are  distributed  as 
p-econstituted  milk  for  which 
s  are  made  to  the  producer- 
fund  of  another  order  under 
(a)(5)  or  (c);  and 
pool  plants  that  transfer  bulk 
Quid  milk  products  to 
plants  and  other  order  plants, 
8  ubtract  the  amount  per 
weight  of  any  class  price 
rom  the  previous  month  that 
rom  any  inventory 
ssipcation  of  bulk  concentrated 
products  that  occurs  at  the 
plant.  Any  such  applicable 
change  shall  be  applied  to 
that  used  the  concentrated 
he  event  that  the  concentrated 
products  were  made  from 
unfconcentrated  fluid  milk 

received  at  the  plant  during 
month. 

1094.76  is  amended  by 
paragraphs  (8)(3)  and  {a)(5)  and 
paragraph  (c)  to  read  as 


mlk 


pr  cei 


Section 


iig; 


S  ^  094.74    PayiTMnts  by  tMn<fl«f  op«f  sting 
■  partialiw  regulated  distributing  plant 


(a)* 

(3)  Subtract  the  pounds  of 
reconstiiuted  milk  that  are  made  bom 
nonfluiu  milk  products  and  which  are 
then  di^osed  of  as  route  disposition  in 


the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
imder  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1094.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 


12.  Section  1094.85  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

flOM.as    AMMsmant  for  ordw 
•dministration. 

•        «        •         •        • 

(c)  Receipts  of  concentrated  fluid  milk 
products  f^m  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1094.43(d)  and  other 
source  milk  allocated  to  Class  I  piu^uant 
to  §  1094.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1094.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1094.60(d)  and  (f);  and 


PART  1096— MlUC  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.15  is  revised  to  read 
as  follows: 

11096.15    RuidmHkpfoduet 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  btilk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  terra  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary- 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1096.16  is  revised  to  read 
as  follows: 

§1096.16    Ruid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 
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3.  A  Dew  $  1096.19  is  added  to  read 

as  follows: 

§1096.19    ComnMrctol  food  procMsing 
Mtabllshfnont. 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to. 
provisions  in  §§  1096.13,  1096.41  and 
1096.52. 

4.  Section  1096.40  is  revised  to  read 
as  follows: 

f  1096.40    ClaMM  of  utiHzation. 

Except  as  provided  in  §  1096.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1096.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  padcaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  U  or  Qass  IH  milk. 

(b)  aass  II  milk.  Class  U  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Ehsposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  othenvise  provided  in 
paragraph  (c)  of  this  section; 

(2)  in  packaged  inventory  at  the  end 
of  the  month  of  the  products  sf>ecified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  Quid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  conmiercial  food 
processor  if  the  maricet  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  obeese,  iowfat  cottage 
cheese,  dry  ciud  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similwr  soft,  high-moisture  dieese 
resembhng  cottage  cheese  in  form  or 
use; 


(ii)  Milkshake  and  ics  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-soUd 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(viij  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  m  milk.  Class  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  tj^pes  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  toilk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i>-<iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  reouire 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 


dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  S  1096.15  and  the 
fluid  cream  product  definition  pursiiant 
to  §  1096.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1096.41(a)  to  the  receipts  specified  in 
§  1096.41(a)(2)  and  in  shrinkage 
specified  in  §  1096.41  (b)  and  (c). 

5.  Section  1096.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

11096.42    CI»ssmcatton  of  bWMfara  and 

diversions. 

•        •        •        •        • 

(a)*  *  • 

(1)*  *  •  The  amount  of  skIm  milker 
butterfat  classified  in  each  class  shall 
include  the  assigned  utihzation  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)*  •  • 
(2)'   •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  poo)  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Qass  II  utilization, 
and  then  to  Class  IH  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  ni  utilization,  and 
then  to  Class  I  utihzation  at  such 
nonpool  plant;  and 
•        •        *        •        • 

6.  Section  1096.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 
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(d)ISkiin  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  n  constituted  for  fluid  use  shall  be 
assig  led  to  Class  I  use,  up  to  the 
recoi  stituted  portion  of  labeled 
recoi  stituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  speciRc  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  imder  §  1096.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  us^s  under  §  1096.44  on  a  pro  rata 
unless  a  speciflc  use  oi  such 
ts  is  established  by  the  handler. 

tion  1096.44  is  amended  by 
ng  paragraph  (a)(2),  revising  the 
first !  entence  of  paragraph  (a)(5), 
revis  ng  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9  .  and  by  changing  the  reference 
"(a)(  )"  in  paragraphs  (a)(7)(v),  (a)(8)(i). 
(a)(8  ii),  and  the  introductory  text  of 
parai  raph  {a)(ll)  to  "(a)(2)(i)",  to  read 
as  fol  lows: 

§109(.44    ClaMificetion  of  producw^  milk. 


(a) 

(2)  Subtract  from  the  total  pounds  of 
skimlmilk  in  Class  I  the  pounds  of  skim 


in: 


milk 

(i)  Receipts  of  packaged  fluid  milk 
prod  icts  from  an  unregulated  supply 
to  the  extent  that  an  equivalent 
amoilnt  of  skim  milk  disposed  of  to 
plant  by  handlers  fully  regulated 
any  Federal  milk  order  is 
fied  and  priced  as  Class  I  milk  and 
used  as  an  offset  for  any  other 
paynlent  obligation  under  any  order; 
)  Packaged  fluid  milk  products  in 
invei  itory  at  the  beginning  of  the  month, 
jaragraph  shall  apply  only  if  the 
}lant  was  subject  to  the  provisions 
paragraph  or  comparable 

of  another  Federal  milk  order 
immediately  preceding  month; 


such 
undef- 
class 
is  no 


This 
pool 
of 


th  5 
prov  sions  i 


m 


th» 


(5) 


pound 
pour  d; 
spec  Red 
form 
milk 
thebfagi 
exce:  s 


(6) 


pouri 
pound: 


othei 
milk 


Subtract  from  the  remaining 
s  of  skim  milk  in  Class  n  the 
s  of  skim  milk  in  products 
"  in  §  1096.40(b)(1)  in  packaged 
and  in  bulk  concentrated  fluid 
products  that  were  in  inventory  at 
iiming  of  the  month,  but  not  in 
of  the  poimds  of  skim  milk 
remaining  in  Class  II.  *  *  * 


Subtract  from  the  remaining 
s  of  skim  milk  in  Class  n  the 
s  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
source  milk  (except  other  source 
received  in  the  form  of  an 
unco  ncentrated  fluid  milk  product  or  a 


fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specifled  in  $  1096.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  UI  milk  pursuant  to 
§  1096.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7).   .  . 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  %  1096.40(b)(1)  that  was  not 
subtracted  punuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  poimds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1096.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 


8.  Section  1096.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1096.45    Markat  adminlttrator'*  reports 
•nd  announcements  concaming 
cissstfication. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1096.43(d)  and 
S  1096.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1096.52  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

S  1096.52  Plant  location  adjuatmanta  for 
handlara. 

*        •        •        •        * 

(b)*«« 

(1)  From  the  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee 
plant  after  the  computations  are  made 
pursuant  to  §  1096.44(a)(12)  plus  the 
pounds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 


Class  I  use,  subtract  the  pounds  of  skim 
milk  in  receipts  of  milk  at  the 
transferee-plant  from  producers  and 
handlers  described  in  §  1096.9(c); 

•  •        •        •        • 

10.  Section  1096.60  is  amended  by 
revising  paragraphs  (d),  (f)  and  (g),  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

11006.60    Handlar'avaluaofinilkfDr 
computing  unifonn  prioa. 

•  *         •         •        * 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  nunoredweight  of  skim  miuc  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1096.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1096.44{a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1096.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

•  •        •        •        • 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1096.43(d)  and  §  1096.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1096.44(a)(ll)  and  the  corresponding 
steps  of  §  1096.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amouint  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amoimt  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  m  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  purauant  to 

§  1096.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
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pa3m3eats  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
S  1096.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occiirs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  dining 
the  prior  month. 

11.  Section  1096.76  is  amended  by 
revising  paragraphs  {a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§1096.78    Paymenu  by  handler  operating 
a  partially  ragulatad  dlatributing  plant 

•        *        •         •        • 

(a)  *  *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
apphcable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  IH 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  paymentA  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Cla.ss  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Qass  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurahty  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 


used  in  reconstituted  fhiid  milk 
products  cannot  be  determined  by  the 

market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfhiid  milk  ingredients  assigned  to 
Class  I  use  under  $  1096.43(d). 
Payments  may  be  made  to  the  producer- 
settlemmt  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonHuid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  in  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.'  Section  1096.85  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

11096.89    As— aamant  for  ordar 
administration. 

•        •        •        •        • 

(a)  Each  pool  handler  with  respect  to: 

(1)  All  receipts  of  producer  milk 
including  such  handler's  own 
production;  and 

(2)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1096.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1096.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1096.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1096.60  (d)  and  (0;  and 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.15  is  revised  to  read 
as  follows: 

11097.15    Fluid  mHli  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
pen^nt  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 


include,  but  are  not  limited  to:  Milk. 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  sohds,  sterihzed. 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  pmduct  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  lees  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1097.16  is  revised  to  read 
as  follows: 

f  1 097. 16    n< jld  craam  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  CH-  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1097.19  is  added  to  read 
as  follows: 

i  1 097. 1 9    Commarciai  food  proeaaalng 
astsblishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  hmited  to, 
provisions  in  §§1097.12. 1097.41  and 
1097.52. 

4.  Section  1097.40  is  revised  to  reed 
as  follows: 

§1097.40    Ciassaa  of  utWxatton. 

Except  as  provided  in  §  1097.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1097.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 
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(1)  E  isposed  of  in  the  fonn  of  a  fluid 
milk  p  -oduct,  except  as  otherwise 
provid  k1  in  paragraphs  (b)  and  (c)  of 
this  se  lion; 

(2)  Ii  1  packaged  fluid  milk  products  in 
invent  )ry  at  the  end  of  the  month;  and 

Not  specifically  accounted  for  as 

or  Class  III  milk. 
dilass  n  milk.  Class  II  milk  shall  be 

milk  and  butterfat: 
liisposed  of  in  the  fonn  of  a  fluid 
jroduct  or  any  product 
ng  artificial  fat,  fat  substitutes, 
pcirent  or  more  nonmilk  fat  (or  oil] 
re  «mbles  a  fluid  cream  product, 
as  otherwise  provided  in 
ph  (c)  of  this  section; 
packaged  inventory  at  the  end 
month  of  the  products  specified 
a  graph  (b)(1)  of  this  section  and  in 
c(  incentrated  fluid  milk  products 
inventory  at  the  end  of  the  month; 
buu  fluid  milk  products  and 
fl  lid  cream  products  disposed  of 
f  rted  to  a  commercial  food 
proces  (or  if  the  market  administrator  is 
permit  ;ed  to  audit  the  records  of  the 
comm<  rcial  food  processing 
estabU  thment  for  the  purpose  of 
verific  ition.  Otherwise,  such  uses  shall 
be  Cla^s  1 
(4) 

(i)  Cbttage 
cheese, 
cheese, 
any 


(3) 
Class 

(b) 
all 

(1) 
cream 
contai 
or  6 
that 
except 
paragri  i 

(2)- 
of  the 
in  par^ 
bulk 
in 

(3) 
bulk 
or  divi 


to  produce: 
cheese,  lowfat  cottage 
dry  curd  cottage  cheese,  ricotta 
pot  cheese,  Creole  cheese,  and 
lar  soft,  high-moisture  cheese 
reseml}ling  cottage  cheese  in  form  or 


su  n 


use; 

(ii)I 
bases) 
desser 


containers 
used  i 

(iii) 
cream 
cream 
items, 
produ(k 

(iv) 
pancal 
mixes 
prod 

(v) 
infant 
repl 


lilkshake  and  ice  milk  mixes  (or 
frozen  desserts,  and  frozen 
mixes  distributed  in  one-quart 
or  larger  and  intended  to  be 

soft  or  semi-solid  form; 
\erated  cream,  frozen  cream,  sour 
ind  sour  half-and-half,  sour 
mixtures  containing  nonmilk 
yogurt  and  any  other  semi-solid 

resembling  a  Class  II  product; 
iggnog,  custards,  puddmgs, 
e  mixes,  buttermilk  biscuit 
coatings,  batter,  and  similar 


u(  ts; 


F  armulas  especially  prepared  for 
eeding  or  dietary  use  (meal 
acAment)  that  are  packaged  in 
herme  ically  sealed  containers; 

^ndy,  soup,  bakery  products  and 
j  repared  foods  which  are 

for  general  distribution  to  the 
and  intermediate  products, 

sweetened  condensed  milk,  to 
in  processing  such  prepared 
ducts;  and 
Any  product  not  otherwise 
in  this  section. 
(^ass  III  milk.  Class  III  milk  shall 
I  kim  milk  and  butterfat: 
to  produce: 
C^eam  cheese  and  other  spreadable 
and  hard  cheeses  of  types  that 


(vi) 
other 
processed 
public 
inclu 
be  u 
food^ 

(vif 
speci 

(c) 
be  all 

(1) 

(i) 
cheesds 


d  ng  I 
sel 
p-oc 
i^Ar 


fed: 


may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  disjjosed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i}-(iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1097.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1097.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1097.41(a)  to  the  receipts  specified  in 
§  1097.41(a)(2)  and  in  shrinkage 
specified  in  §  1097.41  (b)  and  (c). 

5.  Section  1097.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 


paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

f  1097.42    Ciassmcattonoftranttartand 
dtvertlons. 


(a)  *  *  * 

(1)  *  *  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

•        *        •        •        • 

(d)*  *  • 

(2)  •  •  • 

(vi)  Any  remaining  imassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  HI  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  U  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utiUzation  at  such 
nonpool  plant;  and 

6.  Section  1097.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

S 1 097.43    General  clasctf fcatlon  rulM. 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1097.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1097.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1097.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  ihe  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i). 
(a)(8)(ii).  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)".  to  read 
as  follows: 

§1097.44    Classification  of  producer  milk. 

(a)*   •   • 
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(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
luider  any  Federal  milk  order  is 
classiSed  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shaU  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1097.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  H.  *  *  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
imconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1097.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1097.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)*   *  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  appUes,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1097.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 
«        •        •        •        • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1097.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 


8.  Section  1097.45  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

11097.45    Itorfcat  •dfninl«tr«tor'*  reports 
conc«mlitg  ctMslficctlon. 

(a)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1097.43(d)  and 
§  1097.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 
•        •        •        •        • 

9.  Section  1097.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 097.85    A«s«asm«nt  for  ordsr 
sdminlstrstion. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1097.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1097.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1097.44(b). 


PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  Section  1098.15  is  revised  to  read 
as  follows: 

S  1098.15    nuld  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  soUds,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 


sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  sohds,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butter&t  content. 

2.  Section  1098.16  is  revised  to  read 
as  follows: 

11098.16    Fluid  crsam  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
wath  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1CS8.19  is  added  to  read 
as  follows: 

S 1 098. 1 9    Commwclal  food  processing 
establishmsnt 

Commercihl  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, . 
provisions  in  §§  1098.13, 1098.41  and 
1098.52. 

4.  Section  1098.40  is  revised  to  read 
as  follows: 

S  1098.40    ClassM  of  utiiizstlon. 

Except  as  provided  in  §  1098.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1098.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  n  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 
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(2)  L I  pa<iuged  inventory  at  the  end 
of  the  1  nonth  of  the  products  specified 
in  pan  graph  (b)(1)  of  this  section  and  in 
bulk  cj)ncentrated  fluid  milk  products 
in  invtotory  at  the  end  of  the  month; 

(3)  L I  buJji  fluid  milk  products  and 
bulk  fl  iiid  cream  pnxlucts  disposed  of 
or  div<  Tted  to  a  commercial  food 
proceajor  if  the  market  administrator  is 
permit  ted  to  audit  the  records  of  the 
commi  (rcial  food  processing 

establi  shment  for  the  purpose  of 
verificition.  Otherwise,  such  uses  shall 
be  Cla  « I; 

(4)  I  sed  to  produce: 

(i)  C  >ttage  cieese,  lowfat  cottage 
cheese ,  dry  curd  cottage  cheese,  ricotta 
chees< ,  pot  cheese,  Creole  cheese,  and 
any  si  nilar  soft,  high-moisture  cheese 
resem  >ling  cottage  cheese  in  form  or 
use: 

(ii)  1  iilkshake  and  ice  milk  mixes  (or 
bases)  frozen  desserts,  and  frozen 
desse: :  mixes  distributed  in  one-quart 
cental  jers  or  larger  and  Inteoded  to  be 
used  i  1  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  serai-sohd 
produ  :t  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
panca  ie  mixes,  buttermilk  biscuit 
mixes  coatings,  batter,  and  similar 
produ  :ts; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replac  ament]  that  are  packaged  in 
herms  tically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  jrepared  foods  which  are 
procei  sed  for  general  distribution  to  the 
public .  and  intermediate  products, 
inclut  ing  sweetened  condensed  milk,  to 
be  us<  d  in  processing  such  prepared 
food  ]  roducts;  and 

(ni  Any  product  not  otherwise 
specif  ed  in  this  section. 

(c)  I  :iass  in  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Jsed  to  produce: 

(i)  ( feam  cheese  and  other  spreadable 
chees  «,  and  hard  cheeses  of  types  that 
may  b  a  shredded,  grated,  or  crumbled, 
and  a  e  not  included  in  paragraph 
(b)(4)  i)  of  this  section; 

(ii)  Jutter,  plastic  cream,  anhydrous 
milkf  t  and  butteroil; 

(iii  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
cond*  nsed  milk  in  a  consumer  type 
packa  je  and  evaporated  or  sweetened 
cond«  nsed  skim  milk  in  a  consumer- 
type  ]  eckage;  and 

(2)  n  inventory  at  the  end  of  the 
raont  1  of  unconcentrated  fluid  milk 
prodv  cts  in  bulk  form  and  products 
speci  ied  in  paragraph  (b)(1)  of  this 
soctic  n  in  bulk  form; 


(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-{iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  noti^  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1098.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1098.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1098.41(a)  to  the  receipts  specified  in 
§  1098.41(a)(2)  and  in  shrinkage 
specified  in  §  1098.41  (b)  and  (c). 

5.  Section  1098.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

1 1 098.43    ClM«mc«tion  of  tranafera  and 

dlvwstona. 


(a)  •  •  • 

(1)  •  *  •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utihzation  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 
***** 

(d)  •  •  • 

(2)  •    •  • 


(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  HI  utihzation  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utihzation,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

•  *        *        •        • 

6.  Section  1098.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

S109S.43    QarMrai  dMaificatlon  rutM. 

*  *        •        •        • 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  tise 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assigimients  under  §  1098.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1098.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1098.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6).  (a){7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7}(v),  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

§  1 098.44    Classification  of  produosr  milk. 

(a)  •   •   ' 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  miUc  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 


Federal  Regirter  /  Vol.  58.  No.  42  /  Friday.  March  5.  1993  /  Proposed  Rules 


12783 


pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

*  •  •  0  • 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1098.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  poimds  of  skim  milk 
remaining  in  Class  II.  "   *  * 

,  (6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1098.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 
§  1098.40(c)(6)).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)  •  *  * 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1098.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

*  •        •        ♦        * 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1098.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1098.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 098.45    Market  administrator'*  report* 
and  announcaments  concerning 
clasaiflcatlon. 

•  •        •        •        • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1098.43(d)  and 


§  1098.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

•  •       •        •        • 

9.  Section  1098.60  is  amended  by 
revising  paragraphs  (d)  and  (f)  and 
adding  new  paragraphs  (g).  (h)  and  (i)  to 
read  as  follows: 

§1098.60    Handim^'a  value  of  millc  for 
computing  uniform  price. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1098.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1098.44(aH7)  (i) 
through  (iv)  and  (vii).  and  the 
corresponding  step  of  §  1098.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant  and 
bulk  concentrated  fluid  milk  products 
from  pool  plants,  other  order  plants  and 
unregulated  supply  plants; 

•  •        •        •        • 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
imregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1098.43(d)  and  §  1098.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1098.44(a)(ll)  and  the  corresponding 
steps  of  §  1098.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
appUcable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  die 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1098.43(d); 


(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1098.76  (a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Ajiy  such  applicable 
class  price  change  shall  be  apphed  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1098.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

1 1 098.76    Paymanta  by  handier  operating 
a  partially  regulated  diatrlbuiing  plant 

•  •         *         •         • 

(a)  •  *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

•  *        •        •        •     . 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  appUcable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  in 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
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(c)  A  ly  handler  may  elect  partially 
regulatdd  distributing  plant  status  for 
any  plant  with  nwpect  to  receipts  of 
nonHuid  milk  ingredients  assigned  to 
Class  I  ise  under  §  1098.43(d). 
Paymei  ts  may  be  made  to  the  producer- 
settlem  mt  fund  of  the  order  regulating 
the  pro  lucer  milk  used  to  produce  the 
nonHui  i  milk  ingredients  at  the 
differei  ce  betwreen  the  Qass  I  price 
applicsple  under  the  other  order  at  the 
locatioa  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  oe  less  than  the  Class  IH  price) 
and  tha  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  totajl  milk  received  at  the  plant  that 
the  nonfluid  milk  ingredients 
is  regufcted  under  one  or  more  Federal 
orders  i  ind  payment  may  only  be  made 
to  the  p  roducer-settlement  fund  of  the 
order  p  ricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredi  mts.  This  payment  option  shall 
not  apf  ly  if  the  source  of  the  nonfluid 
ingredi  mts  used  in  reconstituted  fluid 
milk  pi  aducts  cannot  be  determined  by 
the  mai  ket  administrator. 

11.  S  x:tion  1098.85  is  amended  by 
revisin;  paragraph  (b)  to  read  as  follows: 

i  1 09a.a  S    Aas«ssm«nt  for  order 
administration. 
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ipts  of  concentrated  fluid  milk 
from  unregulated  supply 
I  nd  receipts  of  nonfluid  milk 
assigned  to  Class  I  use 
to  §  1098.43(d)  and  other 
nilk  allocated  to  Class  I  pursuant 
1 10<  8.44  (a)(7)  and  (a)(ll)  and  the 
corresp  onding  steps  of  §  1098.44fb), 
iuch  other  source  milk  that  is 
from  the  computations 
to  §  1098.60  (d)  and  (f);  and 


id(d 


PART  ^09»-MILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

1.  Se  :tion  1099.15  is  revised  to  read 
as  folic  ws: 

§  1 099.1 5    Ruid  milk  product 

(a)  E:  ;cept  as  provided  in  paragraph 
(b)  of  tl  lis  section  fluid  milk  product 
means  iny  milk  products  in  fluid  or 
frozen  brm  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 

Eackag  Hi,  distributed  and  intended  to 
e  useq  as  beverages.  Such  products 


include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  terra  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfiat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skira  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1099.16  is  revised  to  read 
as  follows: 

$1099.16    Ruld  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1099.19  is  added  to  read 
as  follows: 

1 1099.19    Commerciai  food  procaeaing 
aatablishmant 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  flmd  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1099.13, 1099.41  and 
1099.52. 

4.  Section  1099.40  is  revised  to  read 
as  follows: 

§1099.40    ClaMM  of  utilization. 

Except  as  provided  in  §  1099.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1099.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 


(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accoimted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  n  milk.  Class  U  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  othervdse  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulK  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  recOTds  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  serai-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Gass  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  UI  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 
(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
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may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(ivj  Evaporated  or  sweetened 
condensed  milk  in  a  consiuner-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  In  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  imconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  Cb)(l)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i}-(iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  {b)(l)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-{iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handier  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1099.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1099.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1099.41(a)  to  the  receipts  specified  in 
§  1099.41(a)(2)  and  in  shrinkage 
specified  in  §  1099.41  (b)  and  (r). 

5.  Section  1099.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 


paragraphs  (dK2)  (vi)  and  (vii)  to  read  as 
follows: 

11099.42    ClMslfleatfonoflrwislbreand 
cUverskNW. 


(«)••• 

(1)  •  *  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)*  •  ' 

{2)«  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  fiirst  to  any  remaining  Class  I 
utilization,  then  to  Class  n  ut^zation, 
and  then  to  Class  m  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Gass  ni  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1099.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

11099.43  QwMrel  claMMcation  rulM. 

•        •        *        •        • 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
estabhshed  by  the  handler)  prior  to  any 
assignments  under  §  1099.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  S  1099.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1099.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6).  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i). 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  '•(aM2)(i)",  to  read 
as  follows: 

11099.44  CIsMlflcation  of  producer  mUk. 

(a)  •  •  • 


(2)  Subtract  from  the  total  poimds  of 
tikim  milk  in  Class  I  the  poimds  of  skim 

milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

•  •        •        ■        • 

(5)  Subtract  bom  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1099.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Qass  n.  *    *    • 

•  •        *        •        • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product]  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1099.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  in  milk  pureuant  to 

S  1099.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

[7]*  *  ' 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1099.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1099.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (aM7)(i) 
of  this  section; 
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Section  1099.45  is  amended  by 


revising  paragraph  (b)  to  read  as  follows: 

S 1 09b.45    Markst  administrator'*  raports 
and  announcatnanta  concaming 
claaiification. 

(bj  Report  to  the  market  administrator 
of  thb  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utili:  ation  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
alloc  ated  pursuant  to  §  1099. 43(d]  and 
§  10<  9.44  on  the  basis  of  such  report, 
(incl  iding  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
chan  ;e  in  such  allocation  required  to 
corrt  ct  errors  disclosed  in  the 
verif  cation  of  such  report. 
*        *        •        * 

Section  1099.60  is  amended  by 
revis  ng  paragraphs  (d),  (f)  and  (g),  and 
addii  ig  new  paragraphs  (h)  and  (i)  to 
read  ps  follows: 

S 1 09^.60    Handiar's  value  of  milk  for 
comf^ting  uniform  prica. 
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Add  the  amount  obtained  from 
plying  the  difference  between  the 
I  price  applicable  at  the  location 
pool  plant  and  the  Class  III  price 
hundredweight  of  skim  milk  and 
assigned  to  Class  I  pursuant  to 
.43(d)  and  the  hundredweight  of 
milk  and  butterfat  subtracted  from 
I  pursuant  to  §  1099.44(a)(7)  (i) 
(iv)  and  the  corresponding  step 
1 699.44(b),  excluding  receipts  of 
fluid  cream  products  from  an  other 
plant  and  bulk  concentrated  fluid 
products  from  pool  plants,  other 
plants  and  unregulated  supply 


ecuiv 


\dd  the  amount  obtained  from 
plying  the  Class  I  price  applicable 
location  of  the  nearest 
ulated  supply  plants  from  which 
valent  volume  was  received  by 
pbunds  of  skim  milk  and  butterfat 
in  re(  ;eipts  of  concentrated  fluid  milk 
prodjicts  assigned  to  Class  I  pursuant  to 
43(d)  and  §  10S9.44(a)(7)(i)  and 
ds  of  skim  milk  and  butterfat 
from  Class  I  pursuant  to 
.44(a)(ll)  and  the  corresponding 
"  §  1099.44(b).  excluding  such 
milk  and  butterfat  in  receipts  of 
luid  milk  products  from  an 
unre|ulated  supply  plant  to  the  extent 
equivalent  amount  of  skim  milk 
bi^terfat  disposed  of  to  such  plant  by 
fully  regulated  under  any 
al  milk  order  is  classified  and 


paunc 


subtr  jcted 
1099 


>f! 


priced  as  Class  I  milk  and  is  not  used 
as  an  oftsei  for  any  other  payment 
obligation  under  any  order; 

(gj  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  di^rence  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  in  price)  by  Uie 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1099.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§1099.76  (a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  Class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1099.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

1 1099.76    Paymants  by  handlar  operating 
a  partially  regulated  distributing  plant 

(a)  •  •  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 


order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  imder  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  ni 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1099.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  m  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  imder  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fiind  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1099.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  1099.85    Asaaaamant  for  ordar 
administration. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1099.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1099.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1099.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1099.60(d)  and  (f);  and 
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PABT  1106— MtUC  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  Section  1106.15  is  revised  to  read 
as  follows: 

f  1106.15    FluU  mnk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfet,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  hmited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks. 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1106.16  is  revised  to  read 
as  follows: 

§  1 1 06. 1 6    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1106.19  is  added  to  read 
as  follows: 

S  1106.19    Commercial  food  processing 
establishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  product.?  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 


same  provisions  relsting  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1106.13, 1106.41  and 
1106.52. 

4.  Section  1106.40  is  revised  to  read 
as  follows: 

11106.40    CIsssMofutNiiatloa 

Except  as  provided  in  §  1106.42.  all 
skim  milk  and  butterfiat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1106.30  shall  be  classified  as  follows: 

(a)  Qass  I  miJk.  Qass  1  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  OassHmilk.  Class  H  milk  shall  be 
all  skim  milk  and  butterfet: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fet,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 


(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  Intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  i»oduct  not  otherwise 
specified  in  this  section. 

(c)  aass  ni  milk.  Class  in  milk  shall 
be  ail  skim  milk  and  butter&t: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporatea  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  ptirpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  t)eyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
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milk  in  such  product  that  was 
within  the  fluid  milk  product 
on  pursuant  to  §  1106  15  and  the 
cream  product  definition  pursuant 
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para 
follow 


§  Ii06.^i2    Ci«««itic«iion  ol  transfer*  and 

diversti  ma 


(1)   1    •    •  The  amount  of  skjin  milk  or 
hutterf  )i  classified  in  each  class  shall 
iiirlud  •  the  assigned  utilization  of  skim 
milk  0  butlerfat  in  transfers  of 
concentrated  fluid  milk  products: 


ipis 


Id) 

12) 

(vi) 
recei 
the  noi  I 
other 
rata 
possib 
utilization 
and 


i  Uiy  remaining  unassigned 
of  bulk  fluid  milk  products  at 
pool  plant  from  pool  plants  and 
drder  plants  shall  be  assigned,  pro 
aniong  such  plants,  to  the  extent 
e  first  to  any  remaining  Class  I 
,  then  to  Class  II  utilization, 
th^n  to  Class  III  utilization  at  such 
nonpo  il  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
produc  ts  at  the  nonpool  plant  from  pool 
plants  uid  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  ext  ant  possible  first  to  any 
remair  ing  Class  II  utilization,  then  to 
any  rei  naining  Class  III  utihzation,  and 
then  tc  Class  I  utilization  at  such 
nonpool  plant;  and 


Stcti 


6. 
addinf 
follow  1 


ion  1106.43  is  amended  by 
a  new  paragraph  (d)  to  read  as 


§  11 06.^  3    G*n«ral  claaaif (cation  ruiea. 


in  race  pts 
milk  aid  i 
are 

assigned 
recon 


(d)  ^m  milk  and  butterfat  contained 
of  bulk  concentrated  fluid  . 
nonfluid  milk  products  that 
reconstituted  for  fluid  use  shall  be 
to  Class  I  use,  up  to  the 
slifbted  portion  of  labeled 
reconsptuted  fluid  milk  products,  on  a 
basis  (except  for  any  Class  I  use 
ic  concentrated  receipts  that  is 
establi  ihed  by  the  handler)  prior  to  any 
assigni  nents  under  §  1106.44.  Any 

skim  milk  and  butterfat  in 
conceiitrated  receipts  shall  be  assigned 
to  use^iuider  §  1106.44  on  a  pro  rata 


pro 
of 


rati 


specifi 


basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1106.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
••(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  {a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

11106.44    Ciaaaification  Of  produce  milk. 

(a)  •  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

*  *        •        •        * 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1106.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *  *  * 

*  *        •        •        * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1106.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1106.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)  •   •  * 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 


specified  in  §  1106.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1106.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 
*        *        «        «        * 

8.  Section  1106.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

§  1 1 06.45    Market  adminiatrator'a  raporta 
•nd  announcamenta  concaming 
claaaif  icatlon. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  scon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  monUi  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1106.43(d)  and 
§  1106.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

•  •••*. 

9.  Section  1106.52  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

1 1 1 06.52    Plant  location  adiuatmanta  for 
handlera. 

•  •         •         *         * 

(b)  *  *  * 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1106.44(a)(12)  plus  the 
pounds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  I  use,  the  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants; 

10.  Section  1106.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  replacing 
the  period  after  paragraph  (g)  with  a 
semicolon,  and  adding  new  paragraphs 
(h),  (i)  and  (j)  to  read  as  follows: 

1 1 1 06.60    Handlw^'a  value  of  milk  for 
computing  uniform  prica. 


(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
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of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Gass  I  pursuant  to 
§  1106.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1106.44(a)(7)  (i) 
through  (iv)  and  (vii),  and  the 
corresponding  step  of  §  1106.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  order  plant  and 
bulk  concentrated  fluid  milk  products 
from  pool  plants,  other  order  plants  and 
unregulated  supply  plants; 

•  •        •        •        • 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1106,43(d)  and  §  110€.44(a)(7){i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1106.44(a)(ll)  and  the  corresponding 
steps  of  §  1106.44(b).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
imregulated  supply  plant  to  the  extent 
that  an  equivalent  amoimt  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  xmder  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

*  •        •        •        * 

(h)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  ID  price)  by  the 
himdredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1106.43(d); 

(i)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1106.76(a)(5)  or  (c);  and 

(j)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amoimt  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  appUed  to 


the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
Quid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1106.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

11106.78    Payments  by  a  hwKllw 
operating  a  pertlaUy  regulated  diatributlng 
plant 

(a)  •  •  • 

(3)  Subtract  the  pounds  of 

reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 
•        •        •        •        • 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  in 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
imder  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  pluraUty  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1106.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 


difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  in  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  imder  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1106.85  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§1106.85    Aaaesamant  for  order 
administration. 


(c)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk       " 
products  assigned  to  Class  I  use 
pursuant  to  §  1106.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1106.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1106.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1106.60(d)  and  (f);  and 


PART  1108-MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.15  is  revised  to  read 
as  follows: 

11108.15    Ruld  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
fixizen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterihzed, 
concentrated  (to  not  more  than  50 
percent  total  milk  soUds),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
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contaj^M  by  weight  less  than  6.5  percent 
milJc  Bolld«.  and  wfaey;  and 
quantity  of  skim  milk  in  any 
odifled  product  specified  in  peragraph 
I  bis  section  that  is  in  excess  of  the 
of  skim  milk  in  an  equal 
of  an  unmodified  product  of  the 
1  latura  and  butterfat  content 

1108.16  is  revised  to  read 


Saction 
foIJ  Dws: 


SHOajM    Fluid  cream  product 

cream  product  means  cream 
than  plastic  cream  or  frozen 
,  includiag  sterilized  cream,  or  a 
of  cream  and  milk  or  skim  milk 
contaJning  9  percent  or  more  butterfat. 
without  the  addition  of  other 


new  §  1108.19  is  added  to  read 


follows: 

§1108,19    ComnmcM  food  prec— sing 
estaoOshment. 

Commercial  food  processing 
estcdMshment  means  any  facility  other 
than  I  milk  or  filled  milk  plant,  to 
whid  I  bulk  fluid  milk  products  and 
bulk  luid  cream  products  are  disposed 
of.  or  producer  milk  is  diverted,  that 
uses  1  uch  receipts  as  ingredients  in  food 
prodi  cts  and  has  no  disposition  of  fluid 
milk  aroducts  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  ]  >ackages.  Producer  milk  diverted 
to  coi  imercial  food  processing 
estab  ishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plant  I,  including  but  not  hmited  to, 
provi  jions  in  §§1108.13.  1108.41  and 
1108  52. 

4.  J  ection  1108.40  is  revised  to  read 
as  folows: 

§1toi.40    CiaasM  of  utlllzaflon. 

Ex(  «pt  as  provided  in  §  1108.42.  all 
skim  milk  and  butterfat  required  to  be 
repoi  ted  by  a  handler  pursuant  to 
§  110  }.30  shall  be  classiGed  as  follows: 

(a)  Qass  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
prov;  ded  in  paragraphs  (b)  and  (c)  of 
this  <  ection; 

(2)  In  packaged  fluid  milk  products  in 
invei  itoi7  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Clasi  0  at  Class  III  milk. 

(b)  Qass  U  milk.  Class  H  milk  shall  be 
all  si  im  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
creati  product  or  any  product 
contiining  artificial  fat.  fat  substitutes, 
or  6  )ercent  or  more  nonmilk  fat  (or  oil) 
that  esembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
pare  Taph  (c)  of  this  section; 

(2  In  packaged  inventory  at  the  end 
cf  th  i  month  of  the  products  ^>ecified 


in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  Quid  milk  prod\icts 
in  inventory  at  th*  and  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fhiid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  markrt  administrator  is 
permitted  to  audit  tb«  records  of  the 
commercial  food  prxx»8sing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  fimilar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  froren  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddmgs. 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bekery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  ni  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milkin  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  fonn  and  products 
specified  in  paragraph  (bMl)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 


section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  disposed  of  by  •  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (bH4Ki)-{iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident.  Hood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pxirsuant  to  §  1108.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1108.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1108.41(a)  to  the  receipts  specified  in 
§  1108.41(a)(2)  and  in  shrinloage 
specified  in  §  1108.41(b)  and  (c). 

5.  Section  1108.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (aXD  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

§1108.42    CteMHicatton  of  tr«n«fer«  and 
divarsiona. 

*  *        «        •        • 

(a)  '  •   • 

(!)•••  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfws  of 
concentrated  fluid  milk  products; 

•  •        •        •        • 

(d)  •  *  • 

(2)  •  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  frtjm  pool  plants  and 
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other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  ^t  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  in  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  11  utilization,  then  to 
any  remaining  Class  ID  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and  ^ 

6.  Section  1108.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

11108.43    Q«n«r*i  cl«Mific«tion  rule*. 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Qass  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler]  prior  to  any 
assignments  xmder  §  1108.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1108.44  on  a  pro  rata 
basis,  imless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1108.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  *'(a)(2){i)",  to  read 
as  follows: 

S  1108.44    CteMlfication  o(  producer  milk. 

(a)  *  •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 


provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Qass  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1108.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  D.  *  •  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
povtnds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  soiut:e  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1108.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  in  milk  pursuant  to 

§  1108.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)  •   *   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  soiux»  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1108.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1108.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1108.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11108.45    Market  administrator't  reports 
and  anrtouncements  concerning 
ciaeeification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  monUi  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1108.43(d)  and 
§1108.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 


inventories  of  bulk  concentrated  fhiid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  reqiiired  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 
•       •        •        •       • 

9.  Section  1108.52  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

11108.52    Plant  k>catlon  ad)uetmente  for 
handlers. 


(b)*  •  ' 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee  plant  after  the  computations 
pursuant  to  §  llG8.44(a)(12)  plus  the 
poimds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  I  use,  an  amount  equal  to  the 
pounds  of  skim  milk  in  receipts  of  milk 
at  the  transferee  plant  from  producers 
and  handlers  described  in  §  1108.g(c), 
and  in  receipts  of  packaged  fluid  milk 
products  from  other  pool  plants; 

10.  Section  1108.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  repbcing 
the  period  after  paragraph  (g)  with  a 
semicolon,  and  adding  new  paragraphs 
(h).  (i)  and  (j)  to  read  as  follows: 

* 

11108.60    Handler's  value  o;  mlHi  for 
computing  uniform  price. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  himdredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1108.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1108.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1108.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  xmregulated  supply 
plants; 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1108.43(d)  and  §  1108.44{a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1108.44(a)(ll)  and  the  corresponding 
steps  of  §  1108.44(b),  excluding  such 
skam  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from,  an 


12792 


Federal  Register  /  Vol.  58.  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


unregulated  supply  plant  to  the  extent 
that  an  Aquivalact  amount  of  skim  milk 
or  butte  -fat  disposed  of  to  such  plant  by 
handler  i  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  t  s  Class  I  milk  and  is  not  used 
as  an  of  set  for  any  other  payment 
obligati  m  under  any  order; 


(h) 
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the  diffi 
applicable 
plant 


fr3m : 


:ai  d 


hundrei  Iweight 
butterfe  t 
nonflui  1 
allocatvi 
§1108. 

U) 
under 
milk 
labeled 
paymei^ts 
settlement 
§1108 

(j)  Fot 
concern  rated 


f>f)ol 


other 
add  or 
hundre^i 
change 
results 
reclassi 
fluid 
trans 
class 
the  pi 
milk  in 
fluid 
bulk 
prod 
the 
11. 
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re\isin 

by  a  I 

as  folloivs 


Siibtract,  for  reconstituted  milk 
receipts  of  nonfluid  milk 
,  an  amount  computed  by 
ing  $1.00  (but  not  more  than 
irence  between  the  Class  I  price 
at  the  location  of  the  pool 
the  Class  IH  price)  by  the 

of  skim  milk  and 
contained  in  receipts  of 
milk  products  that  are 
to  Class  I  use  pursuant  to 
'  3(d); 
Expude.  for  pricing  purposes 

section,  receipts  of  nonfluid 
prbducts  that  are  distributed  as 
Ireconstituted  milk  for  which 
are  made  to  the  producer- 
fund  of  another  order  under 
6(a)(5)  or  (c);  and 
pool  plants  that  transfer  bulk 
nuid  milk  products  to 
plants  and  other  order  plants, 
^btract  the  amount  per 
weight  of  any  class  price 
from  the  previous  month  that 
rem  any  inventory 
i  Ication  of  bulk  concentrated 
products  that  occurs  at  the 
plant.  Any  such  applicable 
change  shall  be  applied  to 
that  used  the  concentrated 
the  event  that  the  concentrated 
products  were  made  from 
ui^ohcentrated  fluid  milk 

received  at  the  plant  during 
month. 

1108.76  is  amended  by 
paragraphs  (a)(3)  and  (a)(5)  and 
a  new  paragraph  (c)  to  read 


m  lk| 

false 
pi  ice  I 

aiit 


m.lk 


luc  s 


Sjction 


§1106.7  S    Payments  by  handier  operating 
a  partlaf  y  reguletad  dietrlbwttno  ptent. 

•  * 

(a)* 

(3)  Si  ibtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonflu  d  milk  products  and  which  are 
then  di  sposed  of  as  route  disposition  in 
the  ma:  kating  area  from  the  partially 
regulati  )d  distributing  plant: 


price)  and  the  Class  IH  price.  For  any 
reconstituted  oulk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
SI. 00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  appUcable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Qass  in 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  tne  nonnuid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonnuid  milk  ingredients  assigned  to 
Class  I  use  under  §  1108.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  lised  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  in  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fl\iid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1108.85  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


(5)  A  id  the  amount  obtained  from 
multip  ying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraiph  (a)(3)  of  this  section  by  the 
differetce  between  the  Gass  i  price 
applies  ble  at  the  location  of  the  partially 
regulat»d  distributing  plant  less  $1.00 
(bat  no  I  to  be  less  than  the  Class  01 


11108.85 
•dminlstretion. 


tor  order 


(c)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1 106.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 


to  §  1108.44(aK7)  and  (a)(ll)  and  the 
corresponding  steps  of  S  1108.44(b), 
except  such  other  aonisce  milk  that  is 
excluded  from  the  computations 
pursuant  to  Sll0a.60(d)  and  (f);  and 


PART  1124-4IIUC  IN  THE  PACIFIC 
NORTHWEST  MARKETINQ  AREA 

1.  Section  1124.15  is  revised  to  read 
as  follows; 

11124.15    Hold  mlk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluicLmilk  product 
moans  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  0 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  sobds,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1124.16  is  revised  to  read 
as  follows: 

§1124.16    nuid  creem  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1124.20  is  added  under  Ae 
undesignated  center  heeding 
"Definitions"  to  read  as  follows: 

f  1124.20    Commerelai  food  proooeeing 
•etabliahment 

CommerciaJ  food  processing 
establishment  means  any  faciUty  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  a«am  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
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uses  such  receipts  as  ingredients  in  food 
products  and  lias  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishmmits  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§"ll24.13, 1124.41  and 
1124.52. 

4.  Section  1124.40  is  amended  by 
revising  paragraphs  a,  b.  and  c,  to  read 
as  follows: 

§1124.40    C1«M««  of  utJttzatkNi. 

Except  as  provided  in  §  1124.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1124.30  shall  be  classified  as  follows: 

(a)  Oass  I  milk.  Qass  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Qass  n  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat.  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  divoled  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 
(i)  Cottage  cheese,  lowfat  cottage 

cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  fi-ozen  desserts,  and  fi-ozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  jrogurt  and  any  other  semi-sohd 
product  resembling  a  Class  II  product; 


(iv)  E^nog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  Droducts;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  m  milk.  Class  HI  milk  shall 
be  all  sldm  milk  and  butterfet: 

(1)  Used  to  produce: 
(i)  Cream  cheese  and  other  spreadable 

cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b){4}(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package; and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(iHiv)  of  this  section, 
that  are  dimiped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dimiping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood. 


fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1124.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1124.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1124.41(a)  to  the  receipts  specified  in 
§  1124.41(a)(2)  and  in  shrinkage 
specified  in  §  1124.41  (b)  and  (c). 

*        •        •        •        • 

5.  Section  1124.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows,  and  removing  paragraph  (e): 

11124.42    ClaMtflcation  of  trensf*r«  and 
dtversiona. 


(a)  •   •   • 

(1)*  *  •  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)*  •  • 

(2)*  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization,  - 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  torn  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  n  utilization,  then  to 
any  remaining  Class  III  utiUzation,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1124.43  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

11124.43    Gwwrai  ciaumcation  rules. 

(f)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
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of 


recons  ituted  portion  of  labeled 
recons  ituted  fluid  milk  products,  on  a 
rat  I  basis  (except  for  any  Class  I  use 
specific  concentrated  receipts  that  is 
establii  ihed  by  the  handler)  prior  to  any 
assignments  under  §  1124.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
under  §  1124.44  on  a  pro  rata 
1  mless  a  specific  use  of  such 
is  established  by  the  handler. 
S^ion  1124.44  is  amended  by 
the  first  sentence  of  paragraph 
d  revising  paragraphs  (a)(7), 
and  (a)(10),  to  read  as  follows: 


to  uses 

basis, 

receiplJB 

7 
revisiil; 
(a)(6) 
(a)(8)( 


anc 


$1124.4    ClaMMcation  Of  producer  nWNL 


(a) 

(6) 
poun 
pound^ 
s 

form 
milk 
the  be] 
excess 
remai 


Sjabtract  from  the  remaining 
of  skim  milk  in  Qass  II  the 
of  skim  milk  in  products 
pecifi^d  in  §  1124.40(b)(1)  in  packaged 
"  in  bulk  concentrated  fluid 
p^ducts  that  were  in  inventory  at 
inning  of  the  month,  but  not  in 
of  the  pounds  of  skim  milk 
ing  in  Class  11.  *  *  * 


(7) 
poundk 
pounds 
conce 
other 
milk 


fluid 
prod 
speci 
quanti 


§11 

poun 
U. 


(8) 

(i) 
pr 

other 
of  an 


secti 

the 

speci 


oil 


be; 


(10)1 
milk 
begin 
skim 
prod 


^btract  from  the  remaining 
of  skim  milk  in  Class  II  the 
of  skim  milk  in  bulk 
conceiitrated  fluid  milk  products  and  in 
I  ource  milk  (except  other  source 
n  iceived  in  the  form  of  an 
uncon  :entrated  fluid  milk  product  or  a 
c  ream  product)  that  is  used  to 
,  or  added  to  any  product 
j  in  §  1124.40(b)  (excluding  the 
:y  of  such  skim  milk  that  was 
classif  ed  as  Class  III  milk  pursuant  to 
24(40(c)(6)),  but  not  in  excess  of  the 
of  skim  milk  remaining  in  Class 


c  5 


Eulk< 


concentrated  fluid  milk 
odutts  and  other  source  milk  (except 
I  ource  milk  received  in  the  form 
I  inconcentrated  fluid  milk 
produ  :t)  and,  if  paragraph  (a)(6)  of  this 
applies,  packaged  inventory  at 
inning  of  the  month  of  products 
in  §  1124.40(b)(1)  that  was  not 
subtratted  pursuant  to  paragraphs  (a)(.S), 
(a)(6)  \nd  (a)(7)  of  this  section; 


8.  Section  1124.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11124.45    Mwiiot  •dmlnistrator's  report* 
and  announcenMnta  concoming 
ctwWtertion. 

•         *        •        •        • 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  monUi  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the  " 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1124.43(f)  and 
§  1124.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  Quid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1124.52  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 


fed 


Subtract  from  the  pounds  of  skim 
remaining  in  each  class,  in  series 
ing  with  Class  IH,  the  pounds  of 
lilk  in  fluid  milk  products  and 


L^ts  specified  in  §  1124.40(b)(1)  in 
inven  ory  at  the  beginning  of  the  month 
that  V,  ere  not  subtracted  pursuant  to 
paragi  aphs  (a)(4).  (a)(6)  and  (a)(8)(i)  of 
this  section; 


11124.52 
handlert. 


Plant  location  ad)ustments  for 


(d)*  *  • 

(1)  Subtract  from  the  poimds  of  Class 
I  remaining  at  the  transferee-plant  after 
the  computations  pursuant  to 
§  1124.44(a)(13)  and  (b)  plus  the  pounds 
of  skim  milk  and  butterfat  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  I  use,  the  pounds  of  packaged 
fluid  milk  products  from  other  pool 
plants; 
***** 

10.  Section  1124.60  is  amended  by 
revising  paragraphs  (d)  and  (f), 
redesignating  paragraph  (g)  as  (j)  and 
adding  new  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 

§1124.60    Handiar'a  valiM  of  milk  for 
computing  uniform  prico. 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Gass  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  assigned  to  Class  I 
pursuant  to  §  1124  43(f)  and  the 
hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1124.44(a)(8)(v)  and  (vi) 
and  the  corresponding  step  of 
§  1124.44(b); 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was 


received,  v^th  respect  to  skim  milk  and 
butterfat  in  receipts  of  concentrated 
fluid  milk  products  assigned  to  Qass  I 
pursuant  to  8 1124.43(f)  and 
§  1124.44(a)(8)(v)  and  the  nounds  of 
skim  milk  and  butterfat  subtracted  frtjm 
Class  I  pursuant  to  §  I124.44(a)(12)  and 
the  corresponding  steps  of  $  1124.44(b), 
excluding  such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  a  handler  fully  regulated 
under  this  or  any  other  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  pa3m[ient  obligation 
under  this  or  any  other  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Qass  I  use  piu^uant  to 

§1124.43(0; 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1124.76(b)(4)  or  (c); 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
resuhs  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month;  and 
***** 

11.  Section  1124.76  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(4)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

$1124.76    Paymanta  by  a  handler 
operating  a  partiatly  regulated  diatributing 
plant 

(b)*  *  * 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
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then  dispo«ed  of  as  route  disposition  in 

the  marketing  area  from  the  partially 
reRulated  distributing  plant; 

(4)  Prom  the  value  of  such  milk  at  the 
Class  I  price  appUcable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  appUcable  at  such 
location  (not  to  be  less  than  the  Class  ID 
price],  and  add  the  amount  obtained 
from  multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (b)(3)  of  this  section  by  the 
diH'erence  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  m  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  appUcable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  ni 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1124.43(f).  Payments 
may  be  made  to  the  producer-settlement 
fund  of  the  order  regulating  the 
producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  HI  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  imder  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  hind  of  the 
order  pricing  a  pluraUty  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 


ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

12.  Section  1124.85  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

I1124JS    AsaaeamMit  for  order 
administration. 

•        •        •        •        • 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  imregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  S  1124.43(f)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1124.44(a)(8)  and  (a)(12)  and  the 
corresponding  steps  of  $  1124.44(b), 
except  such  other  source  milk  on  which 
no  handler  obligation  appUes  pursuant 
to  §  1124.60(f):  and 


PART  112fr-MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  Section  1126.15  is  revised  to  read 
as  follows; 

51 126.15  Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  Umited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  tilled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  soUds),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  soUds,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1126.16  is  revised  to  read 
as  follows: 

11126.16  RuM  orcMn  product 
Fluid  cream  product  means  cream 

(other  than  plastic  cream  or  frozen 
cream),  including  steriUzed  cream,  or  a 
mixtiire  of  cream  and  milk  or  skim  milk 


containing  9  percent  or  more  buttar&t, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1126.21  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 

11126.21    Commor cial  food  proc— ing 
Mtabllshmont 

Commercial  food  processing 
establishment  means  any  faciUty  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  Umited  to, 
provisions  in  §§1126.13,  1126.41  and 
1126.52. 

4.  Section  1126.40  is  revised  to  read 
as  follows; 

$1126.40    ClaasM  of  utlHxMton. 

Except  as  provided  in  §  1126.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1126.30  shall  be  classified  as  foUows: 

(a)  C7a5s  /  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  Quid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  n  milk.  Class  II  milk  shaU  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  pacified  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commeroai  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commerriai  food  processing 
establishment  for  the  purpose  of 
verification  Otherwise,  such  uses  sbaU 
be  Class  1. 

(4)  Used  to  produce 

(i)  Cottage  cheese,  iowfat  cottage 
cheese,  dry  curd  cottage  cheese  ncotts 
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cheese,  sot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  rozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  grated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  riixtures  containing  nonmilk 
items,  ypgxirt  and  any  other  semi-solid 
productj  resembling  a  Class  II  product; 

(iv)  E^gnog,  custards,  puddings, 
pancak^mixes,  buttermilk  biscilit 
atings,  batter,  and  similar 


mixes, 
produi 

(v)F 
infant  f( 
replace 
hermetii 

(vi) 
other  p 
proce: 
public, 


ulas  especially  prepared  for 
g  or  dietary  use  (meal 
ent)  that  are  packaged  in 
lly  sealed  containers; 
dy,  soup,  bakery  products  and 
pared  foods  which  are 
d  for  general  distribution  to  the 
d  intermediate  products, 
includiiig  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vifl  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Chss  ni  milk.  Class  m  milk  shall 
be  all  stim  milk  and  butterfet: 

(1)  Used  to  produce: 

(i)  Cr  lam  cheese  and  other  spreadable 
cheeses ,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4](i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  /  ny  milk  product  in  dry  form; 

(iv)  £  /aporatea  or  sweetened 
conden  »d  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  pa  ±age;  and 

(2)  In  inventory  at  the  end  of  the 
month  )f  unconcentrated  fliiid  milk 
produc  s  in  bulk  form  and  products 
specifu  d  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specific  d  in  paragraph  (b)(1)  of  this 
section  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  ar«  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specifidd  in  paragraph  (b)(1)  of  this 
section  I  and  products  processed  by  the 
disposi  ng  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  ar«  dumped  by  a  handler.  The 
market  administrator  may  require 
notifia  tion  by  the  handler  of  such 
dumpii  ig  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 


disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator, 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  fb)(l)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1126.13  and  the 
fluid  cream  product  definition  pursuant 
to  §1126.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1126.41(a)  to  the  receipts  specified  in 
S  1126.41(a)(2)  and  in  shrinkage 
specified  in  §  1126.41  (b)  and  (c). 

5.  Section  1126.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

11126.42    CteMlflcation  of  transfers  and 
diversions. 


(a)  •  *  • 

(!)••*  The  amoimt  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

(d)  •  •  • 

(2)  •  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  ^st  to  any  remaining  Class  I 
utilization,  then  to  Gass  n  utilization, 
and  then  to  Class  m  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  in  utilization,  and 


then  to  Gass  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1126.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

1 1 126.43  Qenerai  classiflcMion  ruiet. 

(d)  Skim  milk  and  butter&t  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  imder  §  1126.44.  Any 
remaining  skim  milk  and  butter&t  in 
concentrated  receipts  shall  be  assigned 
to  u-ses  under  §  1126.44  on  a  pro  rata 
basis,  imless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1126.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i). 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

51 126.44  ClaMlflcetion  of  producer  miHL 

*        •        •         •         • 

(a)*  •  • 

(2)  Subtract  bom  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  imregulatod  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlera  fully  regiilated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1126.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  sldm  milk 
remaining  in  Class  n.  *  *  * 
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(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
imconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1126.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  miUc  piirsuant  to 
§  1126.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II. 

(7)*  '  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1126.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

•  •        •        *        • 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  poimds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1126.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1126.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 126.45    Market  administrator's  reports 
and  announcsments  concerning 
classification. 

•  •        •         •        » 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utihzation  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1126.43(d)  and 
§  1126.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

•  •        •        •        * 

9.  Section  1126.52  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§1126.52    Plant  location  adlustmants  for 
handlers. 


(b) 


(1)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1126.44(a)(12)  plus  the 
poimds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  1  use,  an  amoimt  equal  to: 

10.  Section  1126.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  replacing 
the  period  after  paragraph  (g)  with  a 
semicolon,  replacing  the  period  after 
paragraph  (h)  with  a  semicolon,  and 
adding  new  paragraphs  (i),  (j)  and  (k)  to 
read  as  follows: 

11126.60    Handtar's  value  of  milk  for 
computing  uniform  prioa. 

*        •        *        •        • 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1126.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1126.44(a)(7)(i) 
through  (iv)  and  (vii),  and  the 
corresponding  step  of  §  1126.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant  and 
bulk  concentrated  fluid  milk  products 
from  pool  plants,  other  order  plants  and 
unregulated  supply  plants; 

(0  Add  the  amount  obtained  from 
multipljring  the  Class  I  price  appHcable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1126.43(d)  and  §  1126.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1126.44(a)(ll)  and  the  corresponding 
steps  of  §  1126.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 
•        •        *        •        • 

(i)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 


hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1126.43(d); 

(j)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1126.76(a)(5)  or  (c);  and 

(k)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  appficable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

11.  Section  1126.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows:  §  1126.76  Payments  by 
handler  operating  a  partially  regulated 
distributing  plant 

•  •        •        •        • 

(a)  •   *   • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

*  •        •        •        • 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
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received  at  the  plant  that  processed  the 
DonCuid  milk  ingredients  is  regulated 
und#r  one  or  more  Federal  orders  and 
payiiient  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
pKxiuce  tne  nonfluid  milk  ingredients. 
Thia  payment  option  shall  not  apply  if 
the  ^urce  of  the  nonfluid  ingredients 
useq  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
marlet  administrator. 
•        •        •        • 

I  Any  handler  may  elect  partially 
fated  distributing  plant  status  for 
>lant  with  respect  to  receipts  of 
^id  milk  ingredients  assigned  to 
1  use  under  $  1126.43(d). 
nents  may  be  made  to  the  producer- 
lent  fund  of  the  order  regulating 
the  Oroducer  milk  used  to  produce  the 
nonluid  milk  ingredients  at  the 
diflierence  between  the  Class  I  price 
appMcable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  tio  be  less  than  the  Class  III  price) 
and  me  Class  III  price.  This  payment 
cptiin  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
prociBssed  the  nonfluid  milk  ingredients 
ilated  under  one  or  mora  Federal 
^s  and  pa)rment  may  only  be  made 
I  producer-settlement  fimd  of  the 
pricing  a  plurality  of  the  milk 
I  to  produce  the  nonfluid  milk 
ingrt  dients.  This  payment  option  shall 
not  <  pply  if  the  source  of  the  nonfluid 
ingn  dients  used  in  reconstituted  fluid 
milltj  products  cannot  be  determined  by 
the  iiiarket  administrator. 

12.  Section  1126.85  is  amended  by 
revij  ing  paragraph  (c)  to  read  as  follows: 

f1ias.85    AssMsment  for  order 
adml  ilstration. 


(c  Receipts  of  concentrated  fluid  milk 
proc  ucts  from  unregulated  supply 
plan's  and  receipts  of  nonfluid  milk 
proc  ucts  assigned  to  Class  1  use 
pursuant  to  §  1126.43(d)  and  other 
sour  :e  milk  allocated  to  Class  I  pursuant 
to§  .126.44(a)(7)  and  (a)(ll)  and  the 
corr(  sponding  steps  of  S  1126.44(b). 
exce  7t  such  other  source  milk  that  is 
excl  ided  from  the  computations 
purs  iant  to  §  1126.60  (d)  and  (f);  and 


PAf  r  1131— MILK  IN  THE  CENTRAL 
ARQONA  MARKETING  AREA 

1.  Section  1131.15  is  revised  to  read 
as  fo  lows: 

11131.15    Ruid  mUk  product 

(a  Except  as  provided  in  paragraph 
(b)  qF  this  section  fluid  milk  product 


means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 

Eackaged,  distributed  and  intended  to 
B  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  low&t  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultiued,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  terra  fluid  milk  product  shall 
not  include:  (1)  Plain  or  sweetened 
evaporated  milk,  plain  or  sweetened 
evaporated  skim  milk,  sweetened 
condensed  milk  or  skim  milk,  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  natura  and  butterfat  content. 

2.  Section  1131.16  is  revised  to  read 
as  follows: 

11131.16    Fluid  cream  product 

Fluid  cream  product  means  craam 
(other  than  plastic  cream  or  frozen 
cream),  including  Sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1131.19  is  added  to  read 
as  follows: 

11131.19    Commareial  food  processing 
establishment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  or 
associated  producer  milk  diverted  to 
commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  SS  1131.12. 1131.13, 
1131.22, 1131.41  and  1131.52. 

4.  Section  1131.40  is  revised  to  read 
as  follows: 


11131.40 


of  utiMiBiion 


Except  as  provided  in  §  1131.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1131.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accotinted  for  as 
Class  H  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  so\ir  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  U  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containera; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
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be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Qass  in  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  raiUc  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-{iv)  of  this  section, 
that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)-(iv)  of  this  section, 
that  are  dumped  by  a  handler.  The 
market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
imder  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  ^)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §1131.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1131.16;  and 


(7)  In  shrinkage  assigned  pursuant  to 
§  1131.41(a)  to  the  receipts  specified  in 
§  1131.41(a)(2)  and  in  shrinkage 
specified  in  §  1131.41(b)  and  (c). 

5.  Section  1131.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

11131.42    ClM*mcation  of  tran«f*r«  and 
dlv«r«iofM. 


revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9).  and  by  changing  the  reference 
''(a)(2)"  in  paragraphs  (a)(7)(v).  (a)(8)(i), 
(a)(8)(ii).  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)".  to  read 
as  follows: 

11131.44    CiMamcirtion  of  producar  milk. 


(a)  •  •  • 

(1)*  *  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utili2ation  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 
*        •        •        •        • 

(d)  '  •  • 
(2)  •  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  pursuant  to  §  1131.22 
or  from  pool  plants  and  other  order 
plants  shall  he  assigned,  pro  rata  among 
such  plants,  to  the  extent  possible  first 
to  any  remaining  Class  I  utiUzation, 
then  to  Class  II  utiUzation,  and  then  to 
Class  in  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  n  utilization,  then  to 
any  remaining  Class  in  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1131.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f  1131 .43    Qonoral  clMslfication  rulM. 

*        *        •        •        • 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1131.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1131.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1131.44  is  amended  by 
revismg  paragraph  (a)(2);  revising  the 
first  sentence  of  paragraph  (a)(5), 


(a)  •  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Qass  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disjKised  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  0  the 
poimds  of  skim  milk  in  products 
specified  in  §  1131.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  poimds  of  skim  milk 
remaining  in  Class  n.  *  *  • 

*        *        •        *        * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  soxirce 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1131.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  HI  milk  pursuant  to 

§  1131.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

(7)  •  •  • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  imconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1131.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  {a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 
•        •        •        •        • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
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3g  with  Class  m.  the  pounds  of 
skim  liiilk  in  fluid  milk  pnxiucts  and 
products  specified  in  §  1131.40^(1}  in 
inventory  at  the  beginning  of  the  month 
that  wi  in  not  subtracted  pursuant  to 
paragriphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 
•        <        •        •        • 

8.  Section  1131.45  is  amended  by 
revisii  g  paragraph  (b)  to  read  as  follows: 

f1131.«5    ItorlMt  ■dmMstralor't  report* 
and  an^oncetnents  concerning 
classification. 


(b) 
cfthe 
after 

utilizatioif 
from  a 
milk 


tltei 


§11 

skim  rfii 
Class 
throudh 


F  eport  to  the  market  administrator 
>ther  order,  as  soon  as  possible 
report  of  receipts  and 
for  the  mondi  is  received 
handler  who  has  received  fluid 
p^Dducts  or  bulk  fluid  crei^m 
produi  Is  from  an  other  order  plant,  the 
( lass  ti )  which  such  receipts  are 
allocal  sd  pursuant  to  §  1131.43(d)  and 
^1131  44  on  the  basis  of  such  report, 
iinclu(  ing  any  reclassi&cation  of 
invent  iries  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
chang(  I  in  such  allocation  required  to 
rorrec  errors  disclosed  in  the 
verification  of  such  report. 
*        • 

9.  Section  1131.60  is  amended  by 
revisii  g  paragraphs  (d)  and  (f),  and 
dddinj  new  paragraphs  (g),  (h)  and  (i)  to 
read  ^  follows: 

§1131.tO    Handlsr'*  vaiu*  of  milk  tor 
compu  ing  uniform  price. 


(d)  Add  the  amount  obtained  from 
nvjltij  lying  the  difference  between  the 
Class  '.  price  applicable  at  the  location 
of  the  >ool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butter  at  assigned  to  Class  I  pursuant  to 
3l| 43(d)  and  the  hundredweight  of 
•ilk  and  butterfat  subtracted  from 
pursuant  to  §  1131.44(a)(7)  (i) 
(iv)  and  (vii),  and  the 
corresbonding  step  of  §  1131.44(b), 
excluc  ing  receipts  of  bulk  fluid  cream 
produ  :ts  from  an  other  order  p'ant  and 
C3ncentrated  fluid  milk  products 
f  ool  plants,  other  order  plants  and 
unregi  ilated  supply  plants; 


(f)  A  dd  the  amount  obtained  from 
multif  lying  the  Class  I  price  applicable 
at  the  ocation  of  the  nearest 
unregi  ilated  supply  plants  from  which 
an  equ  ivalent  volume  was  received  by 
the  po  ands  of  skim  milk  and  butterfat 
in  rec(  ipts  of  concentrated  fluii  milk 
products  assigned  to  Class  I  pursuant  to 
§  1131.43(d)  and  §  1131.44(a)(7j(i)  and 
the  pounds  of  skim  milk  and  butterfat 
sublrarted  from  Class  I  pursuant  to 
§  1131i.44(a)(ll)  and  the  corresponding 


steps  of  §  1131.44(b),  excluding  such 
skim  milk  and  butterfet  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obUcation  under  any  order; 

(gj  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  die 
himdredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
S  1131.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1131.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  imconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1131.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

11131.76    Paymsnis  by  hamfier  operating 
■  partially  rsguistsd  distributing  plant 

(a)  •  •   • 

(3)  Subfract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 


regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  in  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  imder  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Gass  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingreoients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1131.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Gass  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  ohly  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  hind  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1131.85  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

11131.85    Asssssmsnt  for  ordsr 
administration. 

(a)  •  •  • 

(2)  Receipts  of  concentrated  fluid  milk 
products  from  lonregulated  supply 
plants  and  receipts  of  nonfluid  milk 
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products  assigned  to  Class  I  use 
pursuant  to  §  1131.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1131.44(a)(7)  and  (aXll)  and  the 
corresponding  steps  of  §  1131.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1131.60  (d)  and  (f);  and 


PART  1 1 34— MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

1.  Section  1134.15  is  revised  to  read 
as  follows: 

§1t34.15    FluUmUk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  terra  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whsy;  and 

(2)  The  quantity  of  skim  ciik  in  any 
modified  product  speci^ed  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  natxire  and  butterfat  content. 

2.  Section  1134.16  is  revised  to  read 
as  follows: 

§1134.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1134.20  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 

§  1 1 34.20    Commercial  food  procMsing 
estab4i«Nn«rrt. 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milic  plant,  to 


which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  flood 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1134.12, 1134.13, 
1134.41  and  1134.52. 

4.  Section  1134.40  is  revised  to  read 
as  follows: 


11134.40    CtaMMorutMbatloa 

Except  as  provided  in  $  1134.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1134.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  IH  milk. 

(b)  Qass  II  milk.  Class  U  milk  shall  be 
all  skim  milk  and  butterfet: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Othervrise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  at  semisolid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 


cream  mixtures  containing  nomnilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  II  produc-t; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hern)etically  sealed  containers; 

l\n]  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  genera!  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(viij  Any  product  not  otherwise 
specified  in  this  section. 

(c)  C;ass  nimilk.  Class  ffl  milk  shall 
be  al!  skim  milk  and  butterfet: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadabie 
chee.ses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumertype 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumw- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
s(>ecified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
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this  » iction  that  are  destroyed  or  lost  by 
a  hani  Her  in  a  vehicular  accident,  flood, 
fire,  0  r  in  a  similar  occurrence  beyond 
the  ht  ndler's  control,  to  the  extent  that 
the  qi  antities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
^t  administrator; 

skim  milk  in  any  modified  fluid 
Product  or  in  any  product 
^d  in  paragraph  fb)(l)  of  this 
that  is  in  excess  of  the  quantity 
milk  in  such  product  that  was 
led  within  the  fluid  milk  product 
defini  Lion  pursuant  to  §  1134.15  and  the 
fluid  Team  product  definition  pursuant 
to§l  ,34.16;  and 

(7)  n  shrinkage  assigned  pursuant  to 
§  113'  .41(a)  to  the  receipts  specified  in 
§  113  1.41(a)(2)  and  in  shrinkage 
sped  ied  in  §1134.41  (b)and(c). 

5.  £  action  1134.42  is  amended  by 
repla(  ing  the  semicolon  at  the  end  of 
the  te  rt  of  paragraph  (a)(1)  with  a  period 
and  a  Iding  the  fullowing  sentence 
imme  diately  thereafter,  and  by  revising 
parag  aphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follov  'S 

S 1 1 34  42    ClaMif ication  of  trsnsfvrs  and 
divanfons. 

(a) 

(1)  •  •  •  The  amount  of  skim  milk  or 
buttei  fat  classified  in  each  class  shall 
inclui  e  the  assigned  utilization  of  skim 
milk  I  ir  butterfat  in  transfers  of 
conct  titrated  fluid  milk  products; 
•         »        • 

(d) 

(2) 

(viH 
recei 
then 
other 
rata 
possi 
utilizfati 


t  len 


and 
non 
(vi 
prod 
plant  I 
assJ 
the 

remaffiing 
any 
then 


addii  g 


6 
dd 
foil 

f113i 


Any  remaining  unassigned 

of  bulk  fluid  milk  products  at 
( inpool  plant  from  pool  plants  and 
order  plants  shall  be  assigned,  pro 
a  nong  such  plants,  to  the  extent 
>le  first  to  any  remaining  Class  I 
on,  then  to  Class  n  utilization, 
to  Class  ni  utilization  at  such 
plant; 
Receipts  of  bulk  fluid  cream 
I  cts  at  the  nonpool  plant  from  pool 
and  other  order  plants  shall  be 
,  pro  rata  among  such  plants,  to 
extent  possible  first  to  any 

Class  n  utilization,  then  to 
r  imaining  Class  III  utilization,  and 
o  Class  I  utilization  at  such 
nonp}ol  plant;  and 


p>ol; 


;ig]  led. 


2  «ction  1134.43  is  amended  by 
a  new  paragraph  (d)  to  read  as 


0\fS 


43    Q«n«r»l  classification  ruiss. 


(d)  Skim  milk  and  butterfat  contained 
in  re<  eipts  of  bulk  concentrated  fluid 
milk  md  nonfluid  milk  products  that 
axe  n  constituted  for  fluid  use  shall  be 
assig  led  to  Class  1  use,  up  to  the 


reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1134.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1134.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1134.44  is  amended  by 
revising  paragraph  (a)(2),  revising  die 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  chknging  the  reference 
••(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i), 
(a)(8)(ii).  and  the  introductory  text  cf 
paragraph  (a)(ll)  to  '•(a)(2)(i)".  to  read 
as  follows: 

§1134.44    Ciasvlfleatkm  of  producer  milk. 

•  •        •        •        • 

(a)  *   •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  di.sposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(li)  PackagMi  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

*  •        •        •        • 

(5)  Subtract  fi-om  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1134.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *   *  * 

(6)  Subtract  from  the  remaining 
pornids  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcsntrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1134.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1134.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7).   .   . 


(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1134.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)i4), 
(a)(5)  and  (a)(6)  of  this  section; 

•  *  •  •  a 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  §  1134.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1134.45  Is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11134.45    Markat  adminlstrstor'a  reports 
and  announcamants  concerning 
classification. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  Quid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1134.43(d)  and 
§  1134.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1134.60  is  amended  by 
revising  paragraphs  (d),  (f)  and  (g)  and 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

11134.60    Handier'a  value  of  miHc  for 
computing  unHor  m  price. 

•        •         •         •         • 

(d)  Add  the  amoimt  obtained  bom 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  tho  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1134.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1134.44(a)(7)  (i) 
through  (iv)  and  the  corresponding  step 
of  §  1134.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  irom  an  other 
order  plant  and  Inilk  concentrated  fluid 
milk  products  from  pool  plants,  other 
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ordes  plants  and  unregulated  supply 
plants; 

*        •        •        •        • 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  vohime  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1134.43(d)  and  §  1134.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1134.44(a)(ll}  and  the  corresponding 
steps  of  S  1134.44Cb),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  pajrment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  Oie 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§n34.43(d): 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§1134.76  (a)(5)  or  (c):  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  odcuj^  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1134.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 


1 1 134.76    Paymanta  by  handtor  operating 
■  partisRy  r*gulat*d  dtotributing  plant 

(a)  •  *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difiiarence  between  the  Class  I  price 
apphcable  at  the  location  of  the  partially 
regulated  distributing  plant  less  Si. 00 
(but  not  to  be  leas  than  the  Class  in 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduoid  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  HI 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1134.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  HI  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  CM>e  or  more  Federal 
orders  and  payment  may  only  be  made 


to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  caimot  be  determined  by 
the  market  administrator. 

11.  Section  1134.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11134.85    AM«Mnwntforerdar 

administration. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1134.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1134.44  {a)(7)  and  (a){ll)  and  the 
corresponding  steps  of  §  1134.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1134.60  (d)  and  (0;  and 


PART  1135-^WILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  Section  1135.15  is  revised  to  read 
as  follows: 

f  1135.15    RuM  mitk  prodMCt 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterihzed, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  prodiurt  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1135.16  is  revised  to  read 
as  follows: 
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f  1135.  6    Rutd  eraam  product 

Fluii  I  cream  product  means  cream 
(other  Jian  plastic  cream  or  frozen 
cream^ ,  including  sterilized  cream,  or  a 
mixtui  a  of  cream  and  milk  or  skim  milk 
contaii  ling  9  percent  or  more  butterfat, 
without  the  addition  of  other 


O' 


with 
ingredients 

3.  A 
undesknated 


new  §  1135.20  is  added  under  the 
centerheading 
Definitions"  to  read  as  follows: 


§  1 1 35.:  n    Commercial  food  proooeaing 
astabib  hmarrt. 

Con  mercial  food  processing 
establi  ibment  means  any  faciUty  other 
than  a  milk  or  Hlled  milk  plant,  to 
which  bulk  fluid  inilk  products  and 
bulk  fl  jid  cream  products  are  disposed 
of,  or  J  roducer  milk  is  diverted,  that 
uses  SI  ich  receipts  as  ingredients  in  food 
produi  ts  and  has  no  disposition  of  fluid 
milk  p  oducts  or  fluid  cream  products 
other  t  lan  those  received  in  consumer- 
type  p  ickages.  Producer  milk  diverted 
to  com  mercial  food  processing 
establi  ihments  shall  be  subject  to  the 
{  revisions  relating  to  diversions  to 
including  but  not  Umited  to, 
ons  in  §§  1135.13,  and  1135.41. 
Section  1135.40  is  revised  to  read 


same 
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S  1135.40    Claaaaa  of  utilization. 

Exc«  pt  as  provided  in  §  1135.42,  all 
skim  i^ilk  and  butterfat  required  to  be 
by  a  handler  pursuant  to 
30  shall  be  classified  as  follows: 
C  lass  I  milk.  Class  I  milk  shall  be 

a  milk  and  butterfat: 
[  isposed  of  in  the  form  of  a  fluid 
p  roduct,  except  as  otherwise 
in  paragraphs  (b)  and  (c)  of 


packaged  fluid  milk  products  in 

I  Dry  at  the  end  of  the  month;  and 
)t  specifically  accounted  for  as 
or  Class  III  milk. 

( lass  II  milk.  Class  II  milk  shall  be 
n  milk  and  butterfat: 
sposed  of  in  the  form  of  a  fluid 
product  or  any  product 
'.ing  artificial  fat,  fat  substitutes, 
percent  or  more  nonmilk  fat  (or  oil) 
rti  sembles  a  fluid  cream  product, 
as  otherwise  provided  in 
paragrfeph  (c)  of  this  section; 

I I  packaged  inventory  at  the  end 
month  of  the  products  specified 

par  [graph  (b)(1)  of  this  section  and  in 
C3nrentrated  fluid  milk  products 
tory  at  the  end  of  the  month; 
bulk  fluid  milk  products  and 
fluid  cream  products  disposed  of 
or  div  trted  to  a  commercial  food 
proce:  sor  if  the  market  administrator  is 
permi  ted  to  audit  the  records  of  the 
comm  jrcial  food  processing 
establ  shment  for  the  purpose  of 


verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Mill^ake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sotir 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogiirt  and  any  other  semi-solid 
product  resembbng  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  ni  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfot  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (h)(4)  (i)  through  (iv)  of  this 


section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1135.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1135.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1135.41(a)  to  the  rece.-pts  specified  in 
§  1135.41(o)(2)  and  in  shrinkage 
specified  in  §  1135.41  (b)  and  (c). 

5.  Section  1135.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

§1135.42    CtaaaHicatlon  of  tranafara  and 
divaraiona. 

•  *         •         •        • 

(a)*  •  • 

(1)  *  •  *  Tne  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  tlie  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

*  *        •        •        • 

(d)*  •  • 

(2)*   *   * 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order-plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
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the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  in  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

*  *        •        •        • 

6.  Section  1135.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  1 1 35.43    General  clasalflcatton  rule*. 

*  •        »        »        • 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1135.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1135.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1135.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7){v).  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)".  to  read 
as  follows: 

§  1 1 35.44    ClaMification  of  producer  milk. 

*        •        •         •         • 

(a)  *  *  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(!)  Receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
*        *        •        •        • 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1135.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
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excess  of  the  poimds  of  skim  milk 
remaining  in  Class  II.  *  •  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1135.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 
§  1135.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U. 

(7)*  •  * 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1135.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 
•        ♦        *        •        * 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1135.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 


8.  Section  1135.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S 1 135.45    Market  adminlttrator'a  reports 
and  announcements  concerning 
claesHlcation. 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  monUi  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1135.43(d)  and 
§  1135.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 
•        •        •        •        • 

9.  Section  1135.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  and 
adding  new  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 


S  1135.60    Handler's  value  of  mlik  for 
computing  uniform  price. 

*  *         »         •         * 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1135.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1135.44(8)(7)  (i) 
through  (iv)  and  the  corresponding  step 
of  §  1135.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  for  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants;   ■ 

•  _/••• 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  by  the 
pounds  of  skim  milk  and  butterfat  in 
receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  n35.43(d)  and  §  1135.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1135.44(a)(ll)  and  the  corresponding 
steps  of  §  1135.44(b),  exeluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  form  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1135.43(d); 

(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1135.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  appUcable 
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cla<  s  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
mil  c  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bul  i.  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

1 }.  Section  1135.76  is  amended  by 
rev;  sing  paragraphs  (a)(3}  and  (a)(5)  and 
by  Adding  a  new  paragraph  (c)  to  read 
as  ml  lows: 

S11BS.76    Payments  t>y  a  handter 
opa^tlng  a  parttoMy  regulated  distributing 
piMit 

•         •         •         •         • 

(<)*•• 

(:  )  Subtract  the  pounds  of 
reci  instituted  milk  that  are  maffe  from 
nor  fluid  milk  products  and  which  are 
the  1  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regi  listed  distributing  plant; 
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I  )  Add  the  amount  obtained  from 
mu  ti  plying  the  pounds  of  labeled 
reo  instituted  milk  included  in 
pai  tgraph  (a)(3)  of  this  section  by  the 
dif  arence  between  the  Class  I  price 
pf  licable  at  the  location  of  the  partially 
reg  ilated  distributing  plant  less  $1.00 
not  to  be  less  than  the  Gass  lH 
)  and  the  Class  ID  price.  For  any 
reconstituted  milk  that  is  not  so  labeled. 
Class  I  price  shall  not  be  reduced  by 
10.  Alternatively,  for  such 
dis  >osition.  payments  may  be  made  to 
producer-settlement  fund  of  the 
regulating  the  producer  milk  used 
J  reduce  the  nonfluid  milk 

ients  at  the  difference  between 
Class  I  price  applicable  under  the 
order  at  the  location  of  the  plant 
the  nonfluid  milk  ingredients 
wele  processed  (but  not  to  be  less  than 
Class  in  price)  and  the  Class  III 

This  payment  option  shall  apply 
>'  if  a  majority  of  the  total  milk 
lived  at  the  plant  that  processed  the 
fluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
pa)  ment  may  only  be  made  to  the 
pro  ducer-settlement  fund  of  the  order 
prii  ing  a  plurality  of  the  milk  used  to 
ULe  tiie  nonfluid  milk  ingredients, 
payment  option  shall  not  apply  if 
source  of  the  nonfluid  ingredients 
in  reconstituted  fluid  milk 
pre  ducts  canr.cl  be  determined  by  the 
ma  ket  administrator. 
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Any  handler  may  elect  partially 
;!ated  distributing  plant  status  for 
plant  with  respect  to  receipts  of 
~uid  milk  ingredients  assigned  to 
I  use  under  §  1135.43(d). 
Pa)|ments  may  be  made  to  the  producer- 
ti  lement  fund  of  the  order  regulating 
producer  milk  used  to  produce  the 


nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  m  price.  This  payment 
option  shall  apply  only  if  a  ma)ority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1135.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11135.65    Asasssnwnt  for  order 
sdministrstion. 

•  A  «  *  * 

(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1135.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1135.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1135.44(b), 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1135.60  (d)  and  (f);  and 


PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  Section  1137.15  is  revised  to  read 
as  follows: 

§1137.15    Ruld  mUk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 
flavored,  cultiu«d,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 


sealed  containera,  any  product  that 
contains  by  weight  less  than  6.5  p«cent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1137.16  is  revised  to  read 
as  follows: 

11137.16    Fluid  eream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1137.20  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 

S  1137.20    Commarclei  food  prooeosing 
sstabMshment 

Commercial  food  processing 
establishment  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishments  shall  be  subject  to  the 
same  provisions  relating  to  diveraions  to 
plants,  including  but  not  hmited  to, 
provisions  in  §§1137.12. 1137.13. 
1137.41  and  1137.52. 

4.  Section  1137.40  is  revised  to  read 
as  follows: 

S  1137.40    ClassM  of  utUtntton. 

Except  as  provided  in  §  1137.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handier  pursuant  to 
§  1137.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  pat  jcaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil] 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 
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(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  {b)(l)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  piu'pose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lov*rfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-soHd 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  m  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 


(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  {b)(4)(i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  fb)(l)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1137.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1137.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1137.41(a)  to  the  receipts  specified  in 
§  1137.41(a)(2)  and  in  shrinkage 
specified  in  §  1137.41(b)  and  (c), 

5.  Section  1137.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)(vi)  and  (vii)  to  read  as 
follows: 

11137.42    ClaMtflcation  of  trwwfers  and 
diversiofM. 


(a)  •  *  • 

(1)  •  •  'The  amount  ofskim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

•        •        •        •        • 

(d)  •  •  • 

(2)  •  •  • 


(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  U  utilization, 
and  then  to  Class  III  utihzation  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  in  utiUzation.  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1137.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

11137.43    0«iw«l  claMification  rulM. 
•         *         •         •         • 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use.  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  imder  §  1137.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1137.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1137.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i), 
(a)(8)(ii).  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

§1137.44    CiMsmcation  of  produow^  milk. 

(a)   *   •   • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  ^sed  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

iii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
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poolj  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisians  of  another  Federal  milk  order 
in  tfa  9  immediately  preceding  month: 

•        •        •        •        • 

(5J  Subtract  from  the  remaining 
poui  ids  of  skim  milk  in  Class  D  the 
poui  ds  of  skim  milk  in  products 
spec  Bed  in  §  1137.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excels  of  the  pounds  of  skim  milk 
remaining  in  Class  II.   •   *   * 

Subtract  from  the  remaining 
ids  of  skim  milk  in  Class  U  the 
ids  of  skim  milk  in  bulk 
entrated  fluid  milk  products  and  in 
source  milk  (except  other  source 
1  received  in  the  form  of  an 
icentrated  fluid  milk  product  or  a 
I  cream  product)  that  is  used  to 
ice,  or  added  to  any  product 
Ified  in  §  1137.40(b)  (excluding  the 
itity  of  such  skim  milk  that  was 
clas!  iSed  as  Qass  III  milk  pursuant  to 
§  li:  7.40(c)(6)).  but  not  in  excess  of  the 
poui  ids  of  skim  milk  remaining  in  Class 

n. 

(7 

(i)  Bulk  concentrated  fluid  milk 
pnxj  ucts  and  other  source  milk  (except 
othe  ■  source  milk  received  in  the  form 
of  ai  unconcentrated  fluid  milk 
proc  uct)  and,  if  p)aragraph  (a)(5)  of  this 
sect)  9n  applies,  packaged  inventory  at 
the  I  eginning  of  the  month  of  products 
spec  fied  in  §  1137.40(b)(1)  that  was  not 
subt  acted  pursuant  to  paragraphs  (a)(4), 
(a}(5  and  (a)(6)  of  this  section; 


(9  Subtract  from  the  pound.s  of  skim 
milk  remaining  in  each  class,  in  series 
begi:  ming  with  Class  m,  the  pounds  of 
skin  milk  in  fluid  milk  products  and 
proc  ucts  specified  in  §  1137.40(b)(1)  in 
inve  Jtory  at  the  beginning  of  the  month 
that  i*er9  not  subtracted  pursuant  to 
para  p^phs  (a)(2)(ii).  (a)(5)  and  (a)(7)(i) 
of  this  section; 


8.  Section  1137.45  is  amended  by 
revii  ing  paragraph  (b)  to  read  as  follows: 

|1i;f7.4S    Market  ■dminia^ator'a  report* 
and  »nnouncementa  corwemlng 
ciaaaificatiori. 

•        •         •        •        • 

(b  Report  to  the  market  administrator 
of  tl  e  other  order,  as  soon  as  possible 
aftei  the  report  of  receipts  and 
utili  cation  for  the  month  is  received 
fronj  a  handler  who  has  received  fluid 
milli  products  or  bulk  fluid  cream 
products  from  an  other  order  plftit,  the 
cla& ;  to  which  such  receipts  are 
allotted  pursuant  to  §  1137.43(d)  and 
§  lld7.44  on  the  basis  of  such  report, 


(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

•  •        •        •        • 

9.  Section  1137.60  is  amended  by 
revising  paragraphs  (d),  (f)  and  (g)  and 
adding  new  paragraphs  (b)  and  (i)  to 
read  as  follows: 

11137.60    Handlv^  vahM  of  mWi  for 
compvonQ  unlfom  price. 

•  •        •        •        • 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milx  and 
butterfet  assigned  to  Class  I  pursuant  to 
§  1137.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1137.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1137.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  apphcable 
at  the  location  of  the  nearest 
unreg^alated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  poimds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
S  1137.43(d)  and  $  1137.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
S  1137.44(a)(ll)  and  the  corresponding 
steps  of  §  1137.44(b),  excluding  such 
skim  milk  and  butterfet  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterrat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(gjf  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price]  by  the 
hundredweight  of  skim  milk  and 
butterfet  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursxiant  to 
§  1137.43(d); 

(h)  Exclude,  for  pricing  purposes 
imder  this  section,  receipts  of  nonfluid 


milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  otdet  under 
§  1137.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occun  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  applied  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1137.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§1137.78    Payments  t)y  the  handler 
operating  a  partially  regulated  diatrtbuting 
plant 

(a)  •  •  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  dispKJsition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 
•        •        •        •        • 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  ID  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  pa)rments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Qass  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  tne 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
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produce  the  nonikM  soilk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  detennined  by  the 
market  administrator. 
•        •        •        •        • 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1137.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  pro<hice  &e 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  die  Class  £□  price) 
and  the  Class  in  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fiind  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1137.B5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  1 137.85    AssaasoMnt  for  order 
administration. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1137.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1137.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1137.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1137.60  (d)  and  (f);  and 


PART  1138— MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1.  Section  1138.15  is  revised  to  read 
as  follows: 

§1136.15    FluMmlik  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat,  Lhat  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
i>e  used  as  beverages.  Such  products 


include,  but  an  not  Ihnitad  to:  MiUc. 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  sudi  beverage  products  that  are 
flavored,  cultured,  modified  wi&i  added 
nonfat  milk  solids,  steriUzed, 
concentrated  (to  not  more  than  50 
percent  total  milk  soUds],  or 
reconstituted. 

(b)  Hie  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infont  feeding  or  dietary 
use  that  are  packaged  in  hennetically 
sealed  containers,  any  product  that 
contains  by  wedght  \e*s  than  6.5  percent 
non&t  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1138.16  is  revised  to  read 
as  follows: 

§1138.16    Fhtid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixtiu^  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat, 
with  or  without  the  addition  of  other 
ingredients. 

3.  A  new  §  1138.21  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows; 

§1138^    CommwdatfoodprocMaing 
•stabiiahmwit 

Coznmeivial  food  processing 
establishmtint  means  any  facility  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  producrts  and 
bulk  fluid  craam  products  are  disposed 
of,  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products  and  has  no  disposition  of  fluid 
milk  products  or  iluid  cream  products 
other  than  those  recerved  in  consumer- 
type  packages.  Producer  milk  diverted 
to  commercial  food  processing 
establishmflnts  shall  be  subject  to  the 
same  provisions  relating  to  diversions  to 
plants,  including  but  not  hmited  to, 
provisions  in  §§  1138.13. 1138.41  and 
1138.53. 

4.  Section  1138.40  is  revised  to  read 
as  follows: 

§1138.40    Claasaa  of  utiiixatioa 

Except  as  provided  in  -§  1138.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1138.30  shall  be  classified  as  follows: 
(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 


(1)  Disposed  of  in  the  form  tif  a  fluid 
milk  product,  except  as  othazwisa 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  pmd^wlw  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  U  or  Class  III  milk. 

(b)  C/ass  I//ni/k.  ClaasII  milk  ihall  be 
all  skim  milk  and  butterist: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  iat  substitntfla, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  e  fluid  cream  pnxhict. 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  oi  the  products  gpedhed 
in  paragraph  (bKl)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventoTT  at  the  end  of  the  month; 

(3)  In  buDc  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commerdaj  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moistiue  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containen  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yxjgurt  and  any  other  semi-solid 
product  resembUng  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddmgs, 
pancake  mixes,  buttarmilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formuies  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  whidi  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otharwisa 
specified  in  this  section. 

(c)  Oaas  in  milk.  Class  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  qnaadabla 
cheeses,  and  hard  cbeaaes  of  types  that 
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may  Ob  shredded,  grated,  or  crumbled, 
and  ale  not  included  in  paragraph 
(b)(4)5)  of  this  section; 

(ii)  putter,  plastic  cream,  anhydrous 
milkfit  and  butteroil; 

(iii)]Any  milk  product  in  dry  form; 

(iv)  Evaporatea  or  sweetened 
condensed  milk  in  a  consumer-type 
ge  and  evaporated  or  sweetened 
ised  skim  milk  in  a  consumer- 
ackage;  and 
inventory  at  the  end  of  the 
of  unconcentrated  fluid  milk 
ts  in  bulk  form  and  products 
|ed  in  paragraph  (b)(1)  of  this 
in  bulk  form; 

fluid  milk  products,  products 
|ed  in  paragraph  (b)(1)  of  this 
and  products  processed  by  the 
dispo$ing  handler  that  are  specified  in 
paragBaphs  (b)(4]  (i)  through  (iv)  of  this 
sectio  1,  that  are  disposed  of  by  a 
bandl  )r  for  animal  reed; 

(4)  ti  fluid  milk  products,  products 
specined  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
dispoi  ing  handler  that  are  specified  in 
paragi  aphs  (b)(4)  (i)  through  (iv)  of  this 
sectio  1,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notifi(  ation  by  the  handler  of  such 
dump  ng  in  advance  for  the  purpose  of 
bavin  ;  the  opportunity  to  verify  such 
dispo:  ition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  ma  Dtain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dump  ng  is  not  possible,  or  if  the  market 
admir  istrator  so  requires,  the  handler 
must  I  lotify  the  market  administrator  on 
the  ne  ict  business  day  following  such 
use: 

(3)  1  n  fluid  milk  products  and 
produ  :ts  specified  in  paragraph  (b)(1)  of 
this  s(  ction  that  are  destroyed  or  lost  by 
a  hani  let  in  a  vehicular  accident,  flood, 
fire,  o  in  a  similar  occurrence  beyond 
the  he  ndler's  control,  to  the  extent  that 
the  qi  antities  destroyed  or  lost  can  be 
verifi«  d  from  records  satisfactory  to  the 
marke  I  administrator; 

(6)   a  skim  milk  in  any  modified  fluid 
milk  I  roduct  or  in  any  product 
specif  ed  in  paragraph  (b)(1)  of  this 
sectio  1  that  is  in  excess  of  the  quantity 
of  skin  milk  in  such  product  that  was 
incluc  ed  within  the  fluid  milk  product 
defini  ion  pursuant  to  §  1138.15  and  the 
fluid  ( ream  product  definition  pursuant 
to§i:  38.16;  and 

(7) :  n  shrinkage  assigned  pursuant  to 
§  113f  .41(a)  to  the  receipts  specified  in 
§  113f  .41(a)(2)  and  in  shrinkage 
specif  ed  in  §  1138.41(b)  and  (c). 

5.  S  (Ction  1138.42  is  amended  by 
replac  ng  the  semicolon  at  the  end  of 
the  te)  t  of  paragraph  (a)(1)  with  a  period 
and  ac  ding  the  following  sentence 
imme'  lately  thereafter,  and  by  revising 


paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

11138.42  OaMMcationoftransfwtand 
dlvanton*. 

•  •        •        •        • 

(a)*  •  ' 

(1)  •  *  •  The  amount  of  skim  milk  or 
butterfet  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 

•  •        •        •        • 

(d)*  '  • 

(2)*   *   * 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  n  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  m  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

6.  Section  1138.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows; 

11138.43  0«n«r«l  classification  rules. 

•  •        *        «        * 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1138.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1138.44  on  a  pro  rata 
basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler. 

7.  Section  1138.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a)(7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  {a)(8)(i). 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

1 1 1 38.44  Classification  of  producsr  miilr. 


(a) 


(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivaleDt 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1138.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  *  *  • 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
imconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1138.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1138.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U. 

(7)  *   *   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1138.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 
***** 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  poimds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1138.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 
•        •        *        •        * 

8.  Section  1138.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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(b)  Repoft  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milJc  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  113a.43(d)  and 
§  1138.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

*  •        •        •        • 

9.  Section  1138.60  is  amended  by 
revising  paragraphs  (d)  and  (f),  replacing 
the  period  after  paragraph  (g)  with  a 
semicolon,  and  adding  new  paragraphs 
(h),  (i)  and  (j)  to  read  as  follows: 

§1138.60    Handler's  wahM  of  milk  for 
computing  uniform  pdca. 

*  »        •        •        • 

(d)  Add  the  amo'ont  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Qass  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pin^uant  to 
§  1138.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1138.44(a)(7)(i) 
through  (iv)  and  the  corresponding  step 
of  §  1 1 38  44(b) .  excluding  receipts  of 
bulk  fluid  cream  products  fium  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants  and  unregulated  supply 
plants; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Qass  I  pursuant  to 
§  1138.43(d)  and  §  1138.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  purmant  to 
§  1138.44{a)(ll)  and  the  corresponding 
steps  of  §  1138.44(h).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfet  disposed  of  to  such  plant  by 
handlers  fidly  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  usad 


as  an  offset  for  any  other  peymemrt. 
obligation  under  any  order; 

(h)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multipl>'ing  $1.00  (but  not  more  than 
the  difference  between  flie  Gass  I  price 
applicable  at  the  location  of  the  pool 

Elant  and  the  Class  IH  price)  by  the 
undredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfliiid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 
§  1138.43(d); 

(i)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1138.75(a)(5)  or  (c);  and 

(j)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  from  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fluid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  appUcable 
class  price  change  shall  be  apphed  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

10.  Section  1138.76  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(5)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  11 38. 76    PaymanU  by  handler  op«-atir>g 
a  partiairy  reguiatad  distrtbuting  plant. 

(a)  •  *  • 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  diis  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  51.00 
(but  not  to  be  less  than  the  Class  IH 
price)  and  the  Class  lH  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  «hall  not  be  rediiced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 


order  regulating  the  produoer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Qass  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  ordert  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  pluraUty  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  in^ements 
used  in  reconstituted  fluid  milk 
products  caimot  be  determined  by  the 
market  administrator. 

(cl  Any  handler  may  elect  partially 
regulated  distributing  plant  status  fcv 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingradients  assigned  to 
Class  I  use  under  §  1138.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  pitxiuce  the 
nonfluid  milk  ingredients  at  the 
diflerence  between  the  Qass  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  IQ  price) 
and  the  Class  III  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  payment  may  mly  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

11.  Section  1138.85  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

Slia&AS    Asaaaamant  for  order 

adminlatratton. 

•        •        •         •        • 

(c)  Receipts  of  concentrated  fluid  milk 
products  from  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1138.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1138.44(a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1 138.44(b), 
except  such  other  source  milk  that  is 
excluded  tram  the  computations 
pursuant  to  $  1138.60(d)  and  (f);  and 
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PART  1139-MILK  IN  THE  GREAT 

BASIN  Marketing  area 

ion  1139.15  is  revised  to  read 


S1139.1 
(a)E 
(b)of 
means 
frozen 


Rukj  milk  product 

ept  as  provided  in  paragraph 
s  section  fluid  milk  product 
y  milk  products  in  fluid  or 
rm  containing  less  than  9 
percent  ibutterfat.  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include  but  are  not  limited  to:  Milk, 
skim  m  Ik,  lowfat  milk,  milk  drinks, 
butterm  ilk,  and  filled  milk,  including 
any  sue  i  beverage  products  that  are 
flavored ,  cultured,  modified  with  added 
nonfat  i  lilk  solids,  sterilized, 
concent  rated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  IT;  e  term  fluid  milk  product  shall 
not  incl  ade: 

(1)  Pli  dn  or  sweetened  evaporated 
milk,  pi  Jin  or  sweetened  evaporated 
skim  m;  Uc,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepare  i  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  containers,  any  product  that 
containii  by  weight  less  than  6.5  percent 
nonfat  riilk  solids,  and  whey;  and 

(2)  Tl  e  quantity  of  skim  milk  in  any 
modifie  i  product  specified  in  paragraph 
(a)  of  th  s  section  that  is  in  excess  of  the 
quentit]  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nc  ture  and  butterfat  content. 

2.  Se(  lion  1139.16  is  revised  to  read 
as  follow  vs: 


tiian 


§1139.1 

Fluid 
(other 
cream) 
mixture 
contain 
with  or 
in 

3.  A 
imdesi; 
"Definili 


igredidnts 


Ruid  CTMin  product 

cream  product  means  cream 

plastic  cream  or  frozen 
including  sterilized  cream,  or  a 
of  cream  and  milk  or  skim  milk 
ng  9  percent  or  more  butterfat, 
without  the  addition  of  other 


r  ew  §  1139.21  is  added  under  the 
I  nated  centerheading 
ons"  to  read  as  follows: 


than  a 

which 

bulk 

of.  or 

uses  su 

produces 

milk 

other 

type 

to 


r  lilk  I 


S 1 1 39.21    Commercial  food  procoMing 
Mtablitftm«nt 

Comihercial  food  processing 
establi^ment  means  any  feciUty  other 
or  filled  milk  plant,  to 
fluid  milk  products  and 
cream  products  are  disposed 
ucer  milk  is  diverted,  that 
receipts  as  ingredients  in  food 
and  has  no  disposition  of  fluid 
prj)ducts  or  fluid  cream  products 
those  received  in  consumer- 
padcages.  Producer  milk  diverted 
comi  lercial  food  processing 
establispments  shall  be  subject  to  the 


lulk 
fluid 
piodi 

ch 


same  provisions  relating  to  diversions  to 
plants,  including  but  not  limited  to, 
provisions  in  §§  1139.12, 1139.13, 
1139.41  and  1139.52. 

4.  Section  1139.40  is  revised  to  read 
as  follows: 

11139.40    ClMM*  of  utiilzMkm. 
Except  as  provided  in  §  1139.42,  all 

skim  milk  and  butterfat  required  to  be 

reported  by  a  handler  pursuant  to 

§  1139.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section: 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accoiinted  for  as 
Class  n  or  Class  Til  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processor  if  the  market  administrator  is 
permitted  to  audit  the  records  of  the 
commercial  food  processing 
establishment  for  the  purpose  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I; 

(4)  Used  to  produce; 

(i)  Cottage  cneese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form; 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream  and  sour  half-and-half,  sour 
cream  mixtures  containing  nonmilk 
items,  yogurt  and  any  other  semi-solid 
product  resembling  a  Class  n  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  bisoiit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 


(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  railk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(viij  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  m  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat  and  butteroil; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handier  that  are  specified  in 
paragraphs  {b)(4)  (i)  through  (iv)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportimity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
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of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1139.15  and  the 
fluid  cream  product  definition  pursuant 
to  §1139.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1139.41(a)  to  the  receipts  specified  in 
§  1139.41(a)(2)  and  in  shrinkage 
specified  in  §  1139.41  (b)  and  (c). 

5.  Section  1139.42  is  amended  by 
replacing  the  semicolon  at  the  end  of 
the  text  of  paragraph  (a)(1)  with  a  period 
and  adding  the  following  sentence 
immediately  thereafter,  and  by  revising 
paragraphs  (d)(2)  (vi)  and  (vii)  to  read  as 
follows: 

§1139.42    Classlficstlonoftranstarsand 
divarsion*. 

(a)*  •  * 

(1)  *  *  *  The  amount  of  skim  milk  or 
butterfat  classified  in  each  class  shall 
include  the  assigned  utilization  of  skim 
milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products; 
***** 

(d)*  *  * 

(2)*  •  • 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utiUzation  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  11  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 
*        •        *        •        • 

6.  Section  1139.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

S 1 1 39.43    General  accounting  and 
classification  rules. 


(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignments  under  §  1139.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1139.44  on  a  pro  rata 


basis,  unless  a  specific  use  of  such 
receipts  is  estabUshed  by  the  handler. 

7.  Section  1139.44  is  amended  by 
revising  paragraph  (a)(2),  revising  the 
first  sentence  of  paragraph  (a)(5), 
revising  paragraphs  (a)(6),  (a){7)(i)  and 
(a)(9),  and  by  changing  the  reference 
"(a)(2)"  in  paragraphs  (a)(7)(v),  (a)(8)(i), 
(a)(8)(ii),  and  the  introductory  text  of 
paragraph  (a)(ll)  to  "(a)(2)(i)",  to  read 
as  follows: 

S  1139.44    ClaasmcMion  of  producer  milk. 

(a)*  •  • 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
tmder  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obUgation  imder  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 
***** 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1139.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  CWs  II.  *  *  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to  any  product 
specified  in  §  1139.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  m  milk  pursuant  to 

§  1139.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n. 

(7)«   •   • 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1139.40(b)(1)  that  was  not 


subtracted  pursuant  to  paragraphs  (a)(4), 
(a)(5)  and  (a)(6)  of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1139.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii),  (a)(5)  and  (a)(7)(i) 
of  this  section; 

8.  Section  1139.45  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I1139.4S    Itorketadrntnislrator's  reports 
and  anrwuncements  concerning 
ciassificetioa 


(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  ana 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1139. 43(d)  and 
§  1139.44  on  the  basis  of  such  report, 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

9.  Section  1139.60  is  amended  by 
revising  paragraphs  (e)  and  (g)  and 
adding  new  paragraphs  (j),  (k)  and  (1)  to 
read  as  follows: 

11139.60    Computation  of  handlers' 
ol>)lgatk>n  to  pool. 

•         *         •         *         • 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  assigned  to 
Class  I  pursuant  to  §  1139.43(d)  and  the 
hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1139.44(a)(7)(i)  through 
(iv)  and  (vii),  and  the  corresponding 
step  of  §  1139.44(b),  excluding  receipts 
of  bulk  fluid  cream  products  from  an 
other  order  plant  and  bulk  concentrated 
fluid  milk  products  fix)m  pool  plants, 
other  order  plants  and  unregulated 
supply  plants,  apphcable  at  the  location 
of  the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  in  receipts  of 
concentrated  fluid  milk  products 
assigned  to  Gass  I  pursuant  to 
1139.43(d)  and  §  1139.44(a)(7)(i)  and  the 
pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1139.44(a]{ll)  and  the  corresponding 
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steps  of  §  1139.44(b).  excluding  such 
Dundiedweight  in  receipts  of  bulk  fluid 
milk  prpducts  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  quantity  dispKised  of  to  such 
plant  by  handlers  fully  regulated  by  any 
Federal  order  is  classified  and  priced  as 
Class  I  tiilk  and  is  not  used  as  an  oBset 
for  anyjDther  payment  obligation  under 
any  order,  appUcable  at  the  location  of 
the  neajest  unregulated  supply  plants 
from  which  an  equivalent  volume  was 
receive  I  at  the  current  month's  Class  I- 
Class  n  price  difiierence; 


(j)  Su  jtiact,  for  reconstituted  milk 
made  &  om  receipts  of  nonfluid  milk 
producis,  an  amount  computed  by 
multiplyring  $1.00  (but  not  more  than 
the  diff  trence  between  the  Class  I  price 
applica  lie  at  the  location  of  the  pool 
plant  aj  id  the  Class  III  price)  by  the 
hundre  Iweight  of  skim  milk  and 
butterfJB  t  contained  in  receipts  of 
nonflui  i  milk  products  that  are 
allocate  d  to  Class  I  use  pursuant  to 
§  1139.43(d); 

(k)  Ej  elude,,  for  pricing  purposes 
under  t  lis  section,  receipts  of  nonfluid 
milk  pr  xlucts  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
paymei  ts  are  made  to  the  producer- 
settlem  jnt  fund  of  another  order  under 
§  1139.  '6(a)(i)fv)  or  (c);  and 

(1)  Fc  r  pool  plants  that  transfer  bulk 
concen  rated  fluid  milk  products  to 
other  p  )ol  plants  and  other  order  plants, 
add  on  lubtract  the  amount  per 
hundre  iweight  of  any  class  price 
change  from  the  previous  month  that 
results  rom  any  inventory 
reclassi  Bcation  of  bulk  concentrated 
fluid  m  :1k  products  that  occurs  at  the 
transfei  ee  plant.  Any  such  applicable 
class  pi  ice  change  shall  be  applied  to 
the  plaj  It  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fluid  m  Ik  products  were  made  from 
bulk  \si  concentrated  fluid  milk 
produc  s  received  at  the  plant  during 
tlie  pri(  r  month. 

10.  S  x:tion  1139.61(a)  is  amended  by 
changing  the  reference  "(a)  through  (g)." 
to  read  '  (a)  through  (g)  and  (j)  and  (k),". 

11.  S  action  1139.76  is  amended  by 
revisin  ,  ptLragraphs  (a)(l)(iii)  and 
(a)(l)(v  and  by  adding  a  new  paragraph 
(c)  to  rqad  as  follows: 


§1139 

op«ri 

plant 


(a)' 

(1)' 

(iii) 
reconstituted 
ronflu  d 
then  di  sposed 


Payments  by  a  hardter 
atirjg  a  partially  regulated  diatributing 


!  ubtract  the  pounds  of 

~  milk  that  are  made  from 
milk  products  and  which  are 
of  as  route  disposition  in 


the  marketing  area  from  the  partially 
regulated  distributing  plant; 

•        •        •        •        • 

(v)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(l)(iii)  of  this  section  by 
the  difference  between  the  Class  I  price 
appUcable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  in 
price)  and  the  Class  in  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  pajrments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difiiarence  between 
the  Class  I  price  applicable  under  the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  ordera  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the 
market  administrator. 


(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1139.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  regulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  I  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  m  price.  This  payment 
option  shall  apply  only  if  a  majority  of 
the  total  milk  received  at  the  plant  that 
processed  the  nonfluid  milk  ingredients 
is  regulated  under  one  or  more  Federal 
orders  and  pajTnent  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 


12.  Section  1139.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11139.86    Aaaaasmant  for  order 
admlniatrstion. 


(b)  Receipts  of  concentrated  fluid  milk 
products  from  imregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  I  use 
pursuant  to  §  1139.43(d)  and  other 
source  milk  allocated  to  Class  I  purauant 
to  S  1139.44  (a)(7)  and  (a)(ll)  and  the 
corresponding  steps  of  §  1139.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1139.60  (e)  and  (g);  and 
*        •        •        •        • 

(Editorial  Note:  This  mariceting  agraement 
will  not  apf>ear  in  the  Code  of  Federal 
Regulations] 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Marketing 
Areas 

The  parties  hereto,  in  order  to 
effectuate  the  declared  policy  of  the  Act, 
and  in  accordance  with  the  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900).  desire  to 
enter  into  this  marketing  agreement  and 
do  hereby  agree  that  the  provisions 
referred  to  in  paragraph  I  hereof  as 
augmented  by  the  provisions  specified 
in  paragraph  n  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herein. 

I.  The  findings  and  determinations, 
order  relative  to  handling,  and  the 
provisions  of  §§  *  to  all 

inclusive,  of  the  order  regulating  the 
handling  of  milk  in  (Name  of  order') 
marketing  area  (7  CFR  part  *  ) 

which  is  annexed  hereto;  and 

n.  The  following  provisions: 

§  ^  Record  of  milk  handled  and 

authorization  to  correct  typographical 
errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled 
during  the  month  of  April  1992, 
hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct 
typographical  errors.  The  undersigned 
hereby  authorizes  the  Director,  or 
Acting  Director,  Dairy  Division, 
Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which 
may  have  been  made  in  this  marketing 
agreement. 

§  3  Effective  date.  This 

marketing  agreement  shall  become 
effective  upon  the  execution  of  a 
counterpart  hereof  by  the  Secretary  in 


'  First  and  !a«t  sections  of  order. 

'  Appropriate  part  Duinb«. 

'  Next  consacutire  section  number. 


Federal  Register  /  Vol.  58.  No.  42  /  Friday.  March  5.  1993  /  Proposed  Rules 


12815 


accordance  with  Section  900.14(a)  of  the  otherwise,  have  hereunto  set  their 

?3l™  "^  "^P"^""  ""^  '^P*^^^  b^ds  and  seals 

to  Witness  Whereof.  The  contracting  f^f^^ 
handlers,  acting  under  the  provisions  of  ' 

the  Act,  for  the  purposes  and  subject  to  ^^  (Name) 

the  hmitations  herein  contained  and  not  f^'*^*) 


(Address) 
Attest 

IFR  Doc  93-3222  Filed  3-*-«3;  8:45  am] 

MUMQ  COOC  »41»-0»-M 


)93 


Fiidsy 
ftflarch  5,  1993 


r    s     1 


Part  ill 


Federal  Trade 
Commission 


16  CFR  Part  305 
Energy  Costs  and  Consumption 
Information  on  Consumer  Appliances; 
Proposed  Rule 


1281( 


Federal  Register  /  Vol.  58,  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


FEDERAL  TRADE  COMMISSION 
16  CFfI  Part  305 

Rui«s  for  Using  Energy  Costs  and 
Consurnptlon  information  Used  In 
Labetifig  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act 

AGENCt:  Federal  Trade  Commission. 
ACDONi  Notice  of  proposed  rulemaking. 


SUMMA  4Y:  On  June  13,  1988,  the 
Comm  ssion  published  a  Notice  of 
Propos  ed  Rulemaking  ("the  NPR") 
proposing  changes  to  the  Appliance 
Labeling  Rule  ("the  Rule").»  The 
Comm  ssion  initiated  this  rulemaking 
becaus  9,  since  the  Rule  went  into  effect 
on  Ma  '  19,  1980,  the  Commission  has 
obtaini  d  information  from  diverse 
source  ;  indicating  that  modifications  to 
the  Ru  e  should  be  considered.  Certain 
additic  nal  amendments  being  proposed 
today  '  vould  result  in  changes  not  raised 
in  the  ^.TR  and  change  the  form  and 
substai  ice  of  the  EnergyGuide  labels.* 
Conse(  uently,  before  adopting  a  final 
amended  rule,  the  Commission  invites 
commi  nt  for  45  days  on  the  proposed 
new  la  lel  format. 

The  Commission  also  is  allowing 
public  comment  on  other  proposed 
amenc  ments.  These  amendments  have 
been  s  ibject  to  prior  comment  and  they 
are  ba<  sd  on  the  Commission's  analysis 
of  the  1  ecord  to  date.  Consequently,  the 
Comm  ssion  requests  that  any 
additi(  nal  comments  be  in  the  nature  of 
rebuttc  1  comments  identifying  analytical 
flaws  ( r  misunderstandings,  rather  than 
repetit  ons  of  earlier  comments. 

Fina  ly,  in  accordance  with  a 
statute  ry  directive,  the  Commission  is 
invitir  i  comment  on  whether  certain  of 
the  Ru  e's  provisions  should  continue 
requiri  ng  compliance  in  inch-pound 
terms,  or  require  the  use  of  metric  terms 
only  o  metric  and  inch-pound  terms 
togethi  r. 

DATES:  Written  comments  must  be 
submi  ted  on  or  before  April  19, 1993. 
Pers  )ns  desiring  a  public  hearing  on 
the  pn  posed  amendments  relating  to 
the  re\  ised  label  format  should  advise 
Henry  B.  Cabell,  the  Presiding  Officer, 
no  lat«  r  than  March  25. 1993.  If  hearings 
on  the  proposed  label  format  revisions 
are  scl  edaled,  the  date  and  time  of  the 
haarin  ;s,  as  well  as  the  date  for 
submii  ision  of  prepared  witness 
statem  mts  and  exhibits,  will  be 
annou  iced  in  a  subsequent  Notice. 


in 


'53 

ni.c. 

labni  foifaiat 


.be 


22106. 
I  iscussion  in  sacticns  D.  C  and  n.  D,  4  and 
ow.  Th«  (peciflc  changes  proposed  to  the 
are  discussed  in  section  ID.  D,  below. 


ADDRESSES:  Written  comments  and 
requests  for  public  hearings  should  be 
submitted  to  Henry  B.  Cabell,  Presiding 
Officer,  Federal  Trade  Commission, 
Washington.  DC  20580.  202-326-3642. 
Written  comments  should  be  submitted, 
when  feasible  and  not  burdensome,  in 
five  copies. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  202-326-3035, 
Enforcement  Division,  FTC, 
Washington.  DC  20580. 
SUPPt.EMENTARY  INFORMATION:  In 
addition  to  changes  suggested  by 
diverse  sources  since  the  Rule's 
promulgation,  the  Commission  received 
comments  during  the  review  of  the  Rule 
under  the  Regulatory  Flexibility  Act 
regarding  ways  to  modify  the  Rule.'  The 
NPR  invited  comment  on  the 
suggestions  offered  during  that  review 
as  well  as  on  other  parts  of  the  Rule  that 
the  Commission  believed  might  warrant 
changes,  including  the  effect  of  the 
appliance  efficiency  standards 
contained  in  the  National  Appliance 
Energy  Conservation  Act  ("NAECA 
B7")*  and,  a  proposal  to  exempt  from 
coverage  certain  unvented  space 
heaters.  Part  II  below  includes 
discussion  of  comments  filed  and  Rule 
revisions  proposed  as  a  result  of  the 
NPR.  Part  III  below  includes  further 
prop>osals  to  amend  the  Rule:  To  make 
it  current  in  light  of  changes  in  related 
DOE  regulations,  to  change  the  energy 
efficiency  descriptor  nomenclature,  and 
to  adopt  a  new  label  format.  Sections  A 
through  D  include  instructions  to  the 
public  for  participating  in  the 
proceeding.  Section  E  solicits  comment 
on  use  of  metrics  in  labels,  and  sections 
F  and  G  have  been  included  in 
conformance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act,  respectively. 
The  proposed  amended  rule  sections 
appear  in  Section  H,  below. 

I.  Background 

The  Energy  Policy  and  Conservation 
Act  of  1975  ("EPCA"),*  as  amended. 


'  Notice  of  the  Commission's  completion  of  the 
review  of  the  Appliance  Labeling  Rule  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601  et  seq.)  was 
published  in  the  Federal  Register  on  June  13, 1988, 
at  S3  FR  22022. 

*  The  National  Appliance  Enet^  Conservation 
Act  (••N.\ECA  87").  Pub.  L.  100-12, 101  Stat.  103 
(1987). 

'Pub.  L.  94-163,  89  Stat.  871  (1975).  as  amended 
by  the  National  Energy  Consan-ation  Policy  Act, 
Pub.  L.  95-619.  92  Stat.  32S8,  (1978),  the  National 
Appliance  Energy  Conservation  Act.  Pub.  L.  100- 
12, 101  Stat  1G3  (1987).  the  National  Appliance 
Energy  Conservation  Amendments  of  1988,  Pub.  L 
100-357, 102  Stat.  671  (1988),  and  the  Energy 
Policy  Act  of  1992.  Pub.  L  102-486  (October  24,    , 
1992),  42  use.  6291  et  seq.  The  Commission  is 
currently  considering  whether  to  include  pool 


requires  the  Commission  to  prescribe 
labeling  rules  for  the  disclosure  of 
estimated  annual  energy  cost  or 
alternative  energy  consumption 
information  for  the  following  products: 

(1)  Refrigerators,  refrigerator-freezers, 
and  freezers 

(2)  Room  air  conditioners 

(3)  Central  air  conditioners  and  heat 
pumps 

(4)  Water  heaters 

(5)  Furnaces 

(6)  Dishwashers 

(7)  Clothes  washers 

(8)  Clothes  dryers 

(9)  Direct  heating  equipment 

(10)  Kitchen  ranges  and  ovens 

(11)  Pool  heaters 

(12)  Television  sets 

(13)  Fluorescent  lamp  ballasts 

(14)  General  service  fluorescent  lamps 
and  incandescent  reflector  lamps 

(15)  Showerheads.  except  safety 
shower  showerheads 

(16)  Faucets 

(17)  Water  closets 

(18)  Urinals 

(19)  Any  other  type  of  product  which 
the  Department  of  Energy  (DOE) 
classifies  as  a  covered  product. 

EPCA  section  322(a),  42  U.S.C. 
6292(a).  However,  no  labeling  rule  need 
be  prescribed  until  DOE  has  prescribed 
test  procedures  to  measure  the  energy 
use  of  a  particular  covered  product. 
EPCA  section  324(b)(3).  42  U.S.C. 
6294(b)(3).  Moreover,  the  Commission 
may  exempt  from  coverage: 

(a)  Products  in  categories  1,  2.  4.  6 
and  8  through  12  if  it  determines  that 
labeling  is  not  technologically  or 
economically  feasible,  EPCA  section 
324(a)(1),  42  U.S.C.  6294(a)(1);  and 

(b)  Products  in  categories  3,  5  and  7 
if  labeling  is  not  technologically  or 
economically  feasible  or  not  likely  to 
assist  consumers  in  making  purchasing 
decisions,  EPCA  section  324(a)(2)(A),  42 
U.S.C.  6294(a)(2)(A). 

There  is  an  additional  exemption 
provision  for  lamps  that  is  not  pertinent 
to  this  analysis.  See  EPCA  section 
324(a)(2){C)(ii).  42  U.S.C. 
6294(a)(2)(C)(ii). 

Labels  shall  disclose  the  estimated 
annual  operating  cost  of  such  products, 
as  determined  by  DOE  test  procedures, 
unless  DOE  determines  that  disclosure 
of  estimated  annual  operating  costs  is 
not  technologically  feasible,  or  the  FTC 
determines  that  such  disclosure  is  not 
likely  to  assist  consumers  in  making 


heaters  as  covered  products  under  the  Rule.  58  FH 
7852  (Feb.  9, 1993).  The  products  in  categories  (14) 
through  (18),  which  were  only  recently  added  to  the 
list  of  covered  products  in  EPCA  by  the  Energy 
Policy  Act  of  1992.  %vill  be  added  to  the  Rule's 
coverage  through  rulemaking  proceedings  over  the 
next  two  years. 
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purchasing  decisions  or  is  not 
economically  feagible.  In  this  event,  the 
ConimisaioD  shall  require  disclosure  of 
a  different  useful  measure  of  energy 
consumption,  again  dMrninined  in 
accordance  with  DOE  test  procedures. 
EPCA  section  324(c),  42  U.S.C.  6294(c). 
Labels  also  shall  disclose  the  range  of 
estimated  annual  operating  costs,  or 
such  alternate  measure  of  energy 
consumption  required  above,  for 
covered  products.  EPCA  section 
324(c)(1)(B).  42  U.S.C  6294(c)(1)(B). 

Regulatory  History 

On  November  19, 1979  the 
Commission  issued  a  final  Rule 
covering  seven  appliance  categories 
then  covered  by  DOE  test  procedures: 
Refrigerators  and  refrigerator  freezers, 
freezers,  dishwashers,  water  heaters, 
clothes  washers,  room  air  conditioners 
and  furnaces."  The  Rule  was 
subsequently  amended  to  cover  central 
air  conditioners  and  air  conditioning 
heat  pumps,  and  fluorescent  lamp 
ballasts.'  For  most  product  categories, 
the  Rule  requires  that  annual  operating 
costs  in  dollars,  and  related  information, 
be  disclosed  on  labels  and  in  retail  sales 
catalogues.  For  three  categories  (room 
air  conditioners,  furnaces,  central  air 
conditioners)  where  usage  cycles 
depend  on  disparate  climate  conditions 
across  the  U.S.,  such  that  "average" 
energy  cost  would  be  irrelevant  to  many 
consxuners  (and  therefore  not  likely  to 
assist  in  makiiig  purchasing  decisions) 
the  required  disclosure  is  the  energy 
efficiency  rating  ("EER"').*  In  the  case  of 
room  and  central  air  conditioners,  EERs 
must  be  disclosed  on  labels;  in  the  case 
of  furnaces,  EERs  must  be  disclosed  on 
fact  sheets.  The  corresponding  cost 
information  must  be  disclosed  on  the 
label  for  room  air  conditioners,  on  fact 
sheets  for  furnaces,  and  on  feet  sheets  or 


■*  16  CFR  part  305.  The  Statament  oTBaais  and 
Purpose  ( -SBP")  for  the  Rule  describes  why  the 
Commissioa  exempted  the  other  categories  of 
covered  products.  44  FR  at  66467-69. 

'  52  FR  468Sa  (Dec.  10,  1967)  (air  conditions 
and  haat  pumps);  54  FR  20031  (July  5.  iga«)  (lamp 
ballasts;  note  that  the  statute  that  mandates  the 
Commission  labehog  rule  for  these  products,  the 
National  Apphance  Laergy  Conservation 
Amendments  of  1986.  fsquires  that  they  simply 
bear  a  capital  letter  "E"  to  show  thai  they  meet  the 
statute's  minimum  energy  efficiency  standards.) 

"  when  promulgating  the  test  procedures,  DOE,  as 
required  t^  EPCA.  developed  two  maasurei  of 
energy  consumption  for  each  appliance  category;  (1) 
estimated  dollar  cost  of  operation,  and  (2)  the 
energy  factor,  a  measure  of  the  useful  output  of  an 
appliance's  services  divided  by  the  energy  input 
For  climate  control  equipment,  under  the 
Commission's  Rule,  the  aneigy  factor  must  be 
referred  to  as  the  "EER"  (energy  efBdency  rating). 
As  discussed  in  part  IQ,  C,  below,  however,  the 
Commission  is  proposing  to  amend  the  Rule -so  the 
acronyms  used  in  the  DOE  tests  and  by  the  industry 
(••SEER. "  AFUE."  •HSPF."  «tc.)  can  be  used  in 
advertising  and  on  iact  sheets  and  labels,  instead. 


in  an  industry  directory  for  central  air 
conditioners.  In  addition,  certain  point- 
of-sale  promotional  materials  must 
disclose  the  availability  of  energy  cost 
or  energy  efficiency  rating  information. 

II.  Issues  Kaised  in  the  NPR 

The  Nra  solicited  comments  in 
several  areas,  discussed  at  length  below: 
(A)  The  effect  of  the  implementation  of 
NAECA  87  on  the  Rule;  (B)  proposed 
amendments  to  furnace  raqtiireiriants; 
(C)  proposed  amendments  to  central  air 
conditioner  requirements;  (D)  proposed 
amendments  to  room  air  conditioner 
requirements;  (E)  proposals  to  diange 
the  sub-categories  on  which  ranges  of 
comparability  are  based,  for  some 
products;  (F)  proposals  to  change  the 
energy  cost  descriptor  for  several 
products  from  dollars  to  an  alternate 
descriptor;  (G)  proposed  changes  in 
label  adhesion  strength  an<i  a  suggestion 
to  label  only  display  models  in  retail 
outlets;  (H)  a  directory  option  for  water 
heaters:  and  (I)  a  proposal  to  label 
certain  un vented  heaters.  In  accx)rdance 
with  EPCA  section  336(a),  42  U.S.C. 
6306(a),  the  NPR  afforded  interested 
persons  the  opportunity  to  present  their 
views  orally  at  a  public  hearing.  The 
Presiding  Officer  did  not  receive  any 
requests  for  an  oral  presentation,  so  no 
hearing  was  held.  During  the  comnwnt 
and  rebuttal  periods,  which  extended 
from  June  13  through  August  18,  1988. 
comments  were  received  fit)m  five 
appliance  manufacturers,  four  pubhc 
utilities,  four  appliance  industry  trade 
associations,  four  utilities  trade 
ass<x:iations,  and  The  Coalition  for 
Energy  Efficient  Appliance  Labeling, 
hereinafter  "CEEAL",  a  coalition  group 
consisting  of  consumer,  business, 
energy  efficiency,  utility,  environmental 
and  public  sector  organizations.*  The 
Commission  considered  seriously  all 
comments  submitted  in  tentatively 
resolving  the  issues  raised  in  this 
rulemaking,  as  outlined  below. 


"The  commenters  were:  Amtrol,  Inc.  ("Amtrol"), 
D-3:  Ultimate  Engineering  Corp.  ("Ultimate"').  0-4; 
United  Technoloc^  Carrier  (••Carrier"),  I>-10;  The 
Peerless  Heater  Company  ('•Pearless'^),  O-rS; 
Whirlpool  Corporation  (••Whirlpool^^),  D-16; 
Ferrellgas,  D-7;  Alabama  Gas  Corporation 
("Alagasco"),  D-9;  Atlanta  Gas  Light  Company 
('•Atlanta  Gas'^ ),  D-13;  West  Texas  Utilitiae 
Ck)mp«ny  (••WTU'),  I>-17;  The  A«octa«ion  of  Home 
Appliance  Manufacturan  r'AHAM").  0-5:  The 
Hydronics  Institute,  Inc.  ('•Hydronics").  D-«;  The 
Gas  Appliance  Manufacturen  AsaeciatiaD 
("GAMA'l,  D-8;  The  Air  CondiUoning  and 
Refrigeration  Institute  (••ARI"),  0-12;  Edison 
Electric  Institute  (••£disan"),  E-2:  The  National 
Rural  Electric  Coopetative  Aaaociation  (•NRfiCA"), 
E-3;  The  American  Gas  Association  C'AGA"),  I>-1J; 
The  National  Prapaoe  Cm  AssociatiaB  ("NPGA"^ 
D-14;  The  Coalition  ior  Energy  ESicient  Appliance 
Labeling  ('•CEEAL').  E-1. 


A.  Overall  Effect  of  NAECA  87  on  the 
Commission  s  Rule 

Sufaseqximt  to  the  Commissian's 
original  adoption  of  the  Rule,  Can^ess 
enacted  NAECA  87,  which  establishes 
minimum  efficiency  standards  for 
certain  categories  of  appliances, 
including  many  subject  to  the  Rule. 
DOE,  which  administers  the  standards, 
uses  its  existing  test  procedures  to 
determine  compliance  with  die 
efficiency  standards.  The  standards 
have  effective  dates  at  sta^ered 
intervals  by  appliance  type  from  January 
1, 1988,  through  January  1, 1993  See 
EPCA  section  325.  42  U.S.C.  6295.« 
The  NPR  a^ed  whether  NAECA  87*8 
implementation  would  result  in 
narrowing  of  the  energy  usage  ranges  of 
comparable  producjts  to  the  point  Aat 
labeling  would  t>o  loi>ger  be  useful,  and 
whether,  for  this  reason  or  any  other, 
NAECA  87*6  adoption  warranted 
modification  of  the  Rule  was 
warranted.'" 

Nine  comments  addressed  this  issue. 
Four  suggested  that  the  Rule  would  no 
longer  be  necessary  after  the  standards 
set  by  NAECA  87  became  effective, 
although  each  comment  made 
constructive  suggestions  for 
improvements  to  the  Rule  in  light  of 
NAECA  87  if  the  Role  were  to  continDe 
in  effect."  Two  comments  stated  that 
the  Commission  should  wait  and  see 
how  NAECA  87  actually  affects  the 
usefulness  of  the  Rule  (each  also  made 
constructive  suggestions  for 
improvements  in  the  meantime).''  and 
three  fevored  keeping  the  Rule  but 
improving  it  in  specific  ways, 
contending  that  the  effects  of  NAECA  87 
on  the  Rule  would  sot  justify  its 
elimination.'* 

The  commenters  conteadiog  that  the 
Rule  wotiid  t)ecome  useless  argued  that 
a  sutistantial  number  of  non-compHong 


'"  Afkor  Jw  effective  dale  of  a  standard,  the  sale 
of  non-complying  products  will  be  prohibited.  See 
42  use  6'X)2tl«K*) 

' '  Each  manuiartum'  anncaily  eufaaiits  (o  ^ 
Comxii  union  anatgy  usage  data  ior  Hsi^anous 
applianCD^motielt.  The  CommiscioD  artalvza*  these 
data  and  publishes  "ranges'^  consisting  of  the 
highnvi  and  iciwest  energy  use  figure*  for  each 
appliance  rategory  The  manidacturars  diackxe  tb« 
ranges  on  either  end  of  a  bar  scale  on  their  Fimmju 
Cuiue  labels,  and  indicate  what«  their  appUaBcaa 
tall  un  the  bar  For  example,  the  1991  range  for 
standard  size  dishwashers  was  from  $39.90  to 
S78.0C  (when  umng  alvctricaily  beatad  water)  and 
from  $22  00  to  S4 1.00  (when  )aat>ngwatir«KHfa 
gas/.  Manufacturers  suggested  that  once  efficiency 
standards  were  implemented,  the  range  lor  a  glvai 
product  could  be  limited  (Tor  example,  from  S39  to 
$41)  to  the  point  that  pro\'iding  that  range 
information  would  not  he  -vary  useful. 

"Hydronics. D-6,  4;  GAMA  0-«.  1-2.  »-7.  It; 
AKI.  b-12.  4;  Whirlpool.  D-16. 1-4.  9. 

"  AHAM.  D-5.  12-13;  Cairiar,  D-10. 4. 

1  *  CEEAL.  £-1.  S-O;  A%asco,  0-9. 1;  AtlmU 
Gas.  D-13. 2. 
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products  would  be  eliminated  &om  the 
market!  lace.  They  contended  the 
remainihg  products  would  be  grouped 
at  or  slikhtly  above  the  minimum  energy 
usage  smndard,  with  a  resultant  energy 
usage  spread  so  narrow  that  the 
information  on  labels  would  not  help 
consumjers  make  purchasing  decisions. 
Others,  however,  favored  retaining  the 
rule.  Alagasco  commented,  for  example, 
that  thei  range  spread  for  furnaces  after 
NAECA  87  goes  into  effect  will  continue 
to  be  brbad  enough  (72%  to  97%)  to 
justify  'more  definitive,  accessible 
furnace  labeling."  *' 

The  r  icord  does  not  support  the 
conclus  on  that  new  product  standards 
adoptee  under  NAECA  78  warrant 
elimina  ion  of  some  or  all  product 
categorj  bs  from  the  Rule.  Pursuant  to 
EPCA  s<K:tion  324(a)  (1)  and  (2),  42 
U.S.C.  e  294(a)  (1)  and  (2),  the 
Commission  may  exempt  a  covered 
product  from  labeling  only  if  it 
determi  les  that  such  labeling  is  not 
technol  >gically  or  economically 
feasible  or,  in  the  case  of  central  air 
conditidners,  furnaces  and  clothes 
washen  ,  that  such  labeling  is  not  likely 
to  assisi  purchasing  decisions.  To  date, 
no  such  showing  has  been  made.  No 
information  has  been  submitted 
suggesting  that  such  labeling  is 
technologically  or  economically 
infeasime.  With  respect  to  the 
theoretical  "narrowing"  of  energy  use 
ranges,  pe  only  standards  that  have 
been  in  effect  for  sufficient  duration  for 
industry  response  to  be  evident  are 
those  for  clothes  washers  and 
dishwashers.  In  those  cases,  there  has 
been  nq  meaningful  change  in  the 
number  of  models  available.  Moreover, 
past  experience  with  publishing  ranges 
stronglv  suggests  that  competition  will 
product  products  that  exceed  minimum 
standaras  and  continue  to  result  in  a 
significant  spread  of  energy  usage 
among  )roducts,  such  that  publication 
of  rang*  information  will  continue  to 
assist  ci  insumer  decision  making. 
Accord  ngly,  at  this  time  it  does  not 
appear  (hat  the  record  information 
supporls  wholesale  modification  of  the 
Rule,  01  elimination  of  any  specific 
categor  r  from  coverage.  However,  the 
Commi  >sion  recognizes  that  this 
conclusion  is  reached  at  any  early  point 
in  the  h  istory  of  the  new  efficiency 
standar  is.*'  As  new  minimum 


"D-9.  !.Saeal*oCE£AL.E-l.  8-9,  and  Atlanta 
Cat.  D-12.2. 

"  Stant  arda  for  refrigerators,  refrigerator-freezers, 
freezers,  water  healers,  and  room  air  conditioners 
tiecame  effect  ive  on  January  1.  1990.  Revised 
standards)  for  refrtgeralort,  refrigerator-freezers  and 
freezers  ^fill  becsme  effective  January  1,  1993. 
Standards  for  split-system  central  air  conditioners 
and  most  himaces  became  effective  January  1, 1992. 


efficiency  standards  become  effective, 
and  inventories  of  products  pre-dating 
the  standards'  effectiveness  are 
depleted,  it  may  become  appropriate  to 
revisit  this  issue. 

Numerous  commenters  suggested  that 
the  Commission  adopt  product  sub- 
categories that  were  created  or  are 
specified  in  NAECA  87  and  DOE's 
minimum  efficiency  standards  rule,  but 
not  in  the  Commission's  Rule.  The 
commenters  contended  that  the  Rule's 
ranges  of  comparabiUty,  if  arranged  by 
these  product  sub-categories,  would 
help  consumers  shopping  for  products 
with  specific  features.  These  suggestions 
are  addressed  in  the  discussion  of 
generic  ranges  and  product  categories, 
in  sections  n,  B,  4  and  n,  C,  below. 

In  addition,  the  Commission  notes 
that  new  definitions  for  certain  products 
appear  in  N^\ECA  87,  with  the  result 
that  the  corresponding  definitions  in  the 
Commission's  Rule  are  no  longer 
accurate.  Issues  relating  to  the  updating 
of  the  Rule's  definitions  and  its  internal 
references  to  DOE's  test  procedures,  are 
discussed  in  part  III,  B,  below. 

B.  Furnace  Amendments 

1.  Current  Furnace  Labeling 
Requirements 

Currently,  furnaces  are  required  to 
bear  a  label  containing  only  general 
energy-saving  tips  and  referring  the 
consumer  to  a  fact  sheet.  Section 
305.11(a){5)(ii)  and  Figure  3.*'  The  fact 
sheets  show  the  various  combinations  of 
components  available  "  and  the  overall 
efficiency  of  any  set  of  component 
combinations.  In  addition,  the  fact 
sheets  provide  costs  grids  for  estimating 
what  the  "system"  would  cost  the 
consumer  to  operate,  depending  on 
geographic  location  and  utility  rate 
structures.  Section  305.11(b)(3)(viii). 
The  Rule  requires  that  retailers  make  the 
fact  sheets  available  to  consumers. 
Section  305.11(b)(l)(ii). 

The  NPR  proposed  the  following 
modifications:  (1)  To  permit  the  label  to 
direct  consumers  to  either  fact  sheets  or 
industry  directories  for  detailed  cost 
information,  and  (2)  to  require  that 
furnaces  bear  labels  disclosing  (a)  the 
specific  product's  EER,  (b)  a  "generic" 
range  of  EER's  for  all  furnaces  that  use 


The  Commission  will  not  be  able  to  evaluate  the 
effect  of  the  standards  on  these  products  until  all 
the  products  manufactured  before  the  effective  date 
of  the  standards  have  worked  their  way  out  of  the 
marketplace. 

"The  reasons  underlying  the  Commission's 
current  label  and  fact  sheet  disclosures 
requirements  for  furnaces  are  discussed  in  the  SBP 
at  44  FR  66470-71. 

^"For  example,  whether  the  furnace  would  be 
available  with  a  vent  damper,  standby  pilot, 
automatic  ignition,  etc. 


the  same  fuel  as  the  labeled  unit,  see 
section  H,  proposed  §  305.11;  and  (c) 
stronger  language  directing  consumers 
to  either  fact  sheets  or  a  directory  for 
additional  information.  These 
proposals,  the  comments  they 
generated,  and  the  Commission's 
proposed  resolution  of  the  himace 
requirements  are  further  discussed 
below. 

2.  The  Directory  Option  Amendment 

The  NPR's  proposed  directory  option 
amendment  for  furnace  manufacturers  is 
identical  to  the  Rule  requirement  for 
central  air  conditioner  manufacturers. 
Under  this  option,  furnace 
manufacturers  could  comply  with  the 
Rule's  disclosure  requirements  by 
listing  required  information  in  a  trade 
association  directory,  rather  than  on  fact 
sheets.  See  section  H,  proposed 
§  305.11(c).  The  proposed  amendments 
would  require  that  the  directory  be 
distributed  to  all  retailers  selling 
products  listed  in  it  and  that  it  be  made 
available  to  others  at  cost.  See  section  H, 
proposed  §  305.11(c)(1).  Manufacturers 
who  choose  not  to  use  the  directory 
option  would  be  required  to  produce 
fact  sheets  for  consumer  use.  See 
§  305.11(b). 

One  directory  that  may  be  used  under 
the  proposal  is  published  in  connection 
with  a  voluntary  certification  program 
the  Gas  Appliance  Manufacturers 
Association  ("GAMA")  administers.'* 
Under  the  program,  open  to  all 
manufacturers  of  residential-size 
furnaces,*"  participants  submit  to 
GAMA  energy  efficiency  information 
derived  from  tests  performed  by  using 
the  EXDE  test  procedures.  GAMA 
conducts  verification  testing  and 


"GAMA  represents  members  of  the  furnace 
manufacturing  industry  (which  includes 
manufacturers  of  boilers).  Another  industry  frade 
association  is  the  Hydronics  Institute,  Berkeley 
Heights,  New  Jersey.  The  amendment  does  not 
specify  that  any  particiilar  directory  must  be  used. 
Since  the  proposal  that  an  industry  directory  be 
used  as  an  alternative  to  fact  sheets  came  from 
GAMA.  this  discuission  focuses  on  GAMA's 
program.  However,  manufacturers  could  choose  to 
have  their  required  information  publishsd  in 
GAMA's  Directory,  the  Hydronics  Institute's 
Directory,  or  in  any  other  directory  that  meets  the 
requirements  in  proposed  S  305.1 1(c). 

^GAMA  program  participants  include 
manufacturers  of  oil-Hred  furnaces  and  boilers  as 
well  as  manufacturers  of  gas-fired  products.  Electric 
furnace  manufacturers  have  thus  far  not  elected  to 
participate  in  the  program  or  the  directory.  ARI,  the 
trade  association  that  represents  many  electric 
furnace  manufacturers,  has  suggested  that  electric 
furnaces  be  totally  exempted  from  the 
Coounission's  labeling  and  disclosure  requirements 
because  these  furnaces  are  all  virtually  100% 
efficient  (see  Carrier.  D-10,  2,  Attachment  2,  1-2). 
The  Commission  rejects  this  proposal  because 
electric  furnaces  are  major  users  of  electricity  and 
Information  on  their  cost  of  operation  is  useful  to 
consumers  trying  to  decide  between  them  and 
furnaces  using  other  types  of  fuels. 
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maintains  an  internal  enforcement 
mechanism.  GAMA  publishes  and 
distributes  a  Directory  Usting 
participating  manufacturers  along  with 
the  DOE  test-derived  efficiency  and 
annual  cost  information  for  each  model. 

Most  comments  on  the  directory 
option  proposal  were  supportive.*' 
GAMA  contended  that  its  Directory  (and 
inferentially,  the  directory  option 
generally)  would  be  superior  to  the 
existing  fact  sheets  because  it  would 
contain,  in  one  place,  information  on 
the  majority  of  models  available  in  the 
marketplace.  The  comparability  ranges 
for  furnaces  would  appear  in  the  front 
of  the  Directory  in  the  form  presently 
published  by  the  Commission.  In 
addition,  the  ranges  would  be  broken 
down  for  the  different  furnace  types, 
such  as  horizontal  or  outdoor  types  of 
furnaces.^*  GAMA  also  added  directions 
to  the  Directory  that  enable  consumers 
to  identify  where  any  particular  furnace 
falls  on  an  efficiency  range  scale 
provided  in  the  Directory. 

Alagasco  and  AGA  opposed  the 
directory  option,  contending  that  the 
GAMA  Directory  is  too  complicated  for 
average  consumers  and  not  sufficiently 
available.*^  But,  both  agreed  that  the 
option  could  be  very  useful  if  it  were 
used  with  product-specific  labels 
(Alagasco);  if  the  Directory  were  made 
more  generally  available  to  consumers 
(Alagasco  and  AGA):  and,  if  the 
Directory  contained  cost  information 
(AGA). 

The  Commission  proposes  to  amend 
the  Rule  to  include  the  directory  option. 
See  section  H,  proposed  §  305.11(c).  A 
directory  is  likely  to  be  easier  to  use 
than  fact  sheets  and,  particularly  with 
the  assistance  of  a  salesperson,  is  likely 
to  be  an  efficient  way  for  consumers  to 
compare  a  large  number  of  furnaces.  We 
have  addressed  the  concerns  raised  by 
Alagasco  and  AGA  by  requiring  that  any 
directory  complying  with  the  Rule  be 
distributed  to  substantially  all  retailers 
and  assemblers  of  furnaces  selling  or 
assembling  models  listed  in  the 
directory,  and  by  requiring  that  it  be 
made  available  at  cost  to  all  other 
interested  parties. 


"  CEEAL,  E-l.  4;  Hydronics.  Ek-6,  2;  FeneUgu, 
D-7, 1;  GAMA.  D-».  1.  2-3.  13-14;  AGA.  M-1.  1- 
2  (provided  some  modifications  to  the  GAMA 
Directory  are  made):  Atlanta  Gas,  D-13, 1:  NPGA, 
D-14,  3-1;  Peerless.  D-IS.  3  (but  without  the  use 
of  product-specific  labels). 

"GAMA  asserts  that,  if  the  Commission  adopts 
the  NAECA  87  categories  for  furnaces  for  range 
purposes,  as  discussed  in  section  0.  B,  4,  below, 
these  categories  will  be  used  in  the  Directory. 

"D-9.  1-2;  D-11.  3-6;  but  see  M-1. 1-2  for 
AGA's  conditional  support  in  it*  rebuttal  comment. 


3.  The  Product-Spedfic  Label 
Amendment 

The  present  furnace  label  merely 
contains  general  energy-saving  tips  and 
refers  consimiers  to  the  fact  sheets  for 
specific  energy  usage  information.  See 
§  305.11(a)(5)(ii).  The  NPR  proposed 
amending  the  furnace  disclosure 
requirements  to  require  labels  like  those 
now  required  for  central  air 
conditioners.  See  §305.1  l(a)(5)(iii). 
Under  the  proposal,  each  furnace  label 
would  show  the  EER  of  the  specific 
model  to  which  it  is  attached.  Directly 
below  the  EER,  the  label  would  contain 
a  "generic"  range  of  EER's  for  all 
furnaces  that  use  the  type  of  fuel  (gas, 
oil  or  electricity)  used  by  the  labeled 
model,  rather  than  the  range  for  models 
of  a  similar  capacity  and  fuel  type,  as 
the  Rule  presently  requires  (on  fact 
sheets).  Finally,  the  labels  would 
contain  stronger  language  referring 
consumers  to  fact  sheets  or  directories 
for  further  information  regarding 
efficiency  and  operating  costs."  The 
Commission  previously  chose  this 
scheme  for  central  air  conditioners 
based  on  evidence  that  consumers  were 
not  being  shown  fact  sheets  by  dealers 
under  similar  circumstances.  The 
product-specific  labels  ensure  that 
consumers  receive  at  least  a  minimum 
amount  of  energy  information  if  they  do 
not  see  fact  sheets  or  a  directory."  The 
NPR  envisioned  that  the  proposed 
furnace  label  amendments  could  have 
similar  advantages.  Comments  on  the 
proposal  to  require  product-si>ecific 
labels  were  divided.  Four  comments 
supported  the  proposal,  consisting  of 
two  from  utiUties,  one  from  a  utility 
association  and  one  from  CEEAL.*' 
Three  manufacturers  and  two  trade 
associations  for  the  furnace  industry 
were  opposed.*' 

GAMA's  comment  is  illustrative  of 
those  opposing  product-specific  labels: 

The  Commission  should  not  require  labels 
on  furnaces  and  boilers,  and  especially  not 
product-specific  lal)els.  HI  Product-specific 
labels  are  not  necessary  to  stimulate 


'* Current  furnace  labels  suggest  that  consumers 
ask  for  fact  sheets,  while  the  proposed  amended 
labels  would  use  the  stronger  language  of  the 
central  air  conditioner  labels: 

Federal  law  requires  the  seller  or  installer  of  this 
appliance  to  make  available  a  fact  sheet  or  directory 
giving  further  information  regarding  the  efficiency 
and  operating  cost  of  this  equipment.  Ask  for  this 
information. 

>>See  S2  FR  4689<K92  (Dec  10.  1987)  fori 
further  discussion  of  the  Commission's  reasons  for 
requiring  product  specific  labels  for  central  air 
conditioners. 

"CEEAL.  E-l,  4;  Alagasco.  D-9. 1-2;  AGA.  D- 
11,6;  Atlanta  Gas.  D-13. 1. 

''Ultimate.  D-4. 1;  Hydronic*.  D-«,  2-3;  GAMA, 
D-8, 1-2. 4-9, 13-14;  Carrier,  D-10.  2-3;  Peerless. 
D-15. 1-2. 


consiuner  demand  for  more  efficient  furnaces 
and  boilers.  To  day.  product-specific  labels 
have  not  been  on  furnaces  and  boilers;  yet 
the  efficiency  of  these  products  in  recent 
years  has  increased  significantly.  [2)  Also, 
labels  on  furnaces  and  toilers  will  seldom 
assist  consumers  in  making  purchasing 
decisions  because  of  the  way  these  pniducts 
are  normally  purchased  ((either  without 
being  seen  before  purchase  or  already 
Installed  in  a  new  home)].  13)  Further,  the 
mandatory  efficiency  standards  for  furnaces 
and  boilers  esUblished  by  NAECA  87  already 
guarantee  much  of  the  energy  savings  that 
proponents  of  labeling  these  products  would 
otherwise  hope  to  achieve  through  labeling.** 

Alagasco,  however,  commented  that 
"the  consumer  and  the  utility  would  be 
better  served  if  the  present  •  *  •  label 
[for  furnaces]  was  changed  to  include 
the  furnace  AFUE  and  reference 
operating  cost  data  directly  on  the  label 
because  it  would  force  contractors  to 
address  that  information  prior  to  the 
sale.**  Moreover,  Alagasco  contended,  a 
product-specific  label  permits  quick 
verification  by  the  consumer  that  the 
efficiency  represented  by  the  seller  is 
the  efficiency  installed. 

The  Commission  proposes  to  include 
product-specific  label  requirements  for 
furnaces  in  the  amendments  to  the  Rule. 
See  section  H,  proposed 
§§  305.11(a)(5)(ii){C)  through  (M).  In  the 
Commission's  view,  the  Rule's 
requirement  that  energy  efficiency  be 
disclosed  on  fact  sheets  has  been  a 
major  factor  in  the  significant  increase 
in  the  efficiency  of  filrnac»s  and  boilers 
in  recent  years.  Product-specific  labels 
could  further  improve  the 
commimication  of  efficiency 
information  and  reinforce  the  trend 
towards  more  energy  efficient  heating 
products.  To  the  extent  that  consumers 
shopping  for  furnaces  may  see  display 
models,  either  in  a  store  or  model  home, 
for  example,  they  would  always  see  the 
minimum  information  required  by 
EPCA  (that  is.  the  EER  of  the  product 
and  range  information).^  Labels  on 
furnaces  in  new  homes  may  encourage 
consumers  to  consider  appliance  energy 
usage  as  a  factor  in  purchasing  the 
home.  With  this  information,  an  energy- 
conscious  consumer  could  select  one 
house  over  another;  or,  such  a  consumer 
could  order  a  more  efficient  unit,  where 
such  a  choice  was  possible.  These 
options  would  be  available  to 
consumers  who  visit  various  model 
homes  in  new  or  soon-to-be-built 
subdivisions  because  they  would  be 


"D-e.4. 

»D-9,2. 

*oin  the  event  that  consumers  do  not  see  actual 
furnace  units  prior  to  purchase,  the  amended  Rule 
also  would  require  that  the  EER  and  range 
Information  appear  in  fact  sheets  or  directories  (as 
well  as  on  the  label). 
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able  to  s«e  labels  on  the  major 
appliances  in  the  model  homes.  Even  if. 
as  CAMA  suggests,  consumers  ofteD  do 
not  seel  the  furnace  unit  they  are  going 
to  purcmse  until  ai^er  they  have 
settlemjent,  the  energy  usage  disclosure 
prograi  a  overall  seems  to  raise 
consun  ler  awareness  about  the  energy 
usage  cf  these  products.  Consumers' 
receipt  of  energy  usage  information  after 
consiin  imation  of  the  sale  also  could,  to 
some  extent,  encourage  builders  to 
install  energy  efficient  furnaces. 

GAMA  suggested  as  an  alternative 
that  labeU  should  state  only  the 

.31 

RATING  PLATE  ON  THIS 
OR  ASK  YOUR  DEALER  FOR 
EFHCIENCY  RATING. 

AccoWing  to  GAMA.  the 
manufacturer  would  include  the  AFUE 
on  the  1  ating  plate  of  each  furnace  and 
boiler' '  GAMA  contended  that  this 
disclos  ire  method,  which  would  be 
more  p  trmanent  than  a  label,  would  be 
easier  s  nd  less  cosily  for  manufacturers 
to  impl  jment." 

The  ( k)mmis8ion  concludes  that  this 
disclos  ire  method  fells  short  of  the 
criterio  i  for  accessibility  impUcit  in 
EPCA. '  "he  statute,  EPCA  section 
324{c)(:  ),  42  U  S.C.  6294(c)(3),  states 
that  the  Commission's  Rule  shall  require 
labels  t )  be  displayed  in  a  manner  that 
the  Cor  imission  determines  is  likely  to 
assist  o  msumers  in  making  purchasing 
decisio  is  The  Commission  has  adopted 
Energy  )uide  labels  with  a  distinotive 
yellow  ind  black  appearance  and  a 
specified  format  for  providing  required 
inform{  tion.  Rating  plates  would  not  be 
consisti  rnt  with  this  standardized  format 
that  coi  isumers  can  associate  with 
govemi  aent-required  energy  usage 
inform!  tion.  Further,  rating  plates  on 
furnace  s  may  be  in  locations  on  the 
produc  that  are  not  readily  accessible  to 
consun  ers,  especially  when  the 
produc  s  are  installed,  as  in  a  model 
home.  1  !ven  when  they  can  be  seen,  the 
notatioi  is  on  these  plates  can  be  difficult 
to  read.  For  these  reasons,  the 
Gommi  tsion  reiects  GAMA's  suggestion. 


"Ever; 

mantifac 

fumuca, 

othoi  inf<.  rmatiofi. 

included. 


T-9,  Anachm«DU. 

furnace  and  boiler  has  a  rating  pUte 
tlr  affixed  to  it  that  disclotea  the 
trer's  name,  the  modfll  auiiiber  ot  the 
heating  capacity  and  input  rating  and 
At  preaeot  the  AFl'E  is  not 


IS 


"CAW  \  included  an  wtiniale  from  one  of  its 
U^'ger  mei  aban  tnat  the  cost  of  affixing  product- 
specific  U  bei>  to  its  products  would  add 
approxim  iteiy  thirty  cents  par  unit  to  the  coal  to  the 
consumei  a*  opposed  to  using  the  rating  plate 
Ube)ia]{  ■  iMhod.  According  to  GAMA.  this 
'ranslalai  (o  S900.000  par  year  for  all  units  sold. 
Hnwever.  this  means  a  thirty-cent  inaeasa  on  an 
iiiin  usud  ly  costing  over  one  thousand  dolUrs. 


Below,  the  Commission  responds  to 
five  specific  issues  pertaining  to 
labeling  of  furnaces  and  boilers  raised 
by  the  commenters. 

a.  Different  ignition  systems. — 
Flydronics  commented  that  furnaces 
have  diR^srent  ignition  systems  (standby 
pilot,  electric  ignition,  etc.). 
Consequently,  it  believes  it  would  be 
difficult  to  know  in  advance  what  the 
AFUE  of  a  given  model  would  be  and 
to  label  it  accurately.  **  However,  since 
the  ignition  system  of  a  furnace  is 
installed  at  the  manufacturing  level,  the 
Commission  believes  that  the 
manufacturer  would  know  before 
shipping  each  unit  what  type  of  ignition 
it  had  and  its  AFUE. 

b.  Separate  jackets.  According  to 
Hydronics,  Ultimate,  and  Peerless,  in 
some  cases  the  inner  workings  of  boilers 
produced  by  the  boiler  manufacturer  are 
shipped  separately,  with  the  outer  jacket 
being  supplied  as  a  separate  unit  by  a 
different  supplier.*'  The  sheet  meial 
enclosures  for  the  units  are  made  by 
third  party  vendors  and  each  enclosure 
can  be  used  on  any  one  of  as  many  as 
six  different  models,  each  with  a 
different  rating.^  The  commenters  note 
that  the  label  should  be  on  the  jacket  but 
that  it  is  not  possible  for  the  jacket 
manufacturer  to  know  in  advance  the 
AFUE  of  the  unit  over  which  the  jacket 
is  going  to  be  installed.  They  fear  that 
adoption  of  the  product-specific  label 
requirement  will  require  a  change  in 
this  efficient  shipment  and  assembly 
system. 

It  is  unclear  whether  this  problem 
would  be  experienced  by  a  significant 
proportion  of  the  furnace/boiler 
industry.  However,  to  address  this  issue, 
the  Commission  has  included  language 
in  the  proposed  amended  Rule  that 
would  require  manufacturers  of  boilers 
that  are  shipped  without  jackets  to  label 
their  products  with  hang-tags  that  also 
have  adhesive  backing  on  them.  See 
section  H,  proposed  §  305.11  (a)(5)(ii)(J). 
This  proposed  provision  of  the  Rule 
would  enable  the  retailer/installer  to 
remove  the  hand-tag  label  from  the 
boiler  itself  and  attach  it  to  the  jacket. 
The  Commission  notes  that,  under 
EPCA  section  332(a)(2),  42  U.S.C. 
6302(a)(2),  retailers  are  only  required  to 
refrain  from  removal  or  obliteration  of 
labels  already  in  place.  The  Commission 
suggests,  however,  that  the 
manufacturer's  contract  with  the  retailer 
could  require  the  retailer  to  perform  this 
simple  task  under  the  above 
circumstances. 


'»D-6,  2;  D-4.  1;  D-15.  1-2. 
"D-1S.2. 


c.  "Furnace  vent  dampers.  Vent 
dampers,  which  control  the  loss  of  heat 
up  the  exhaust  flue,  have  an  efi^ect  of  up 
to  10%  on  the  AFUE  of  the  furnace  or 
boiler  with  which  they  are  installed. 
Vent  dampers  have  not  always  been 
shipped  with  furnaces.  Instead,  they 
have  often  been  installed,  as  a  separate 
item,  in  the  field.  This  has  made  it 
difficult  to  know  in  advance  whether  a 
unit  would  be  installed  with  a  vent 
damper  and,  therefore,  to  know  the 
AFUE  of  the  unit  and  label  it  properly. 
As  a  result  of  IX)E  modifications  to  the 
furnace  test  procedure,  however,  the 
effect  of  vent  dampers  on  furnace 
efficiency  is  no  longer  an  impediment  to 
accurate  labeling.  See  54  FR  6062,  at 
6076  (Feb.  7, 1989). 

Under  the  modified  test,  furnaces  (as 
distinct  from  boilers)  now  must  be 
tested  as  isolated  combustion  systems, 
rather  than  in  a  simulated  indoor  (or 
outdoor)  environment,  as  previously 
allowed.  The  test  no  longer  allows 
credit  to  be  taken  for  a  damper  that 
closes  the  vent  when  the  burner  is  not 
operating  to  prevent  the  updraft  from 
drawing  outside  air  into  the  test  area 
and  adversely  affecting  AFUE.  By  their 
design,  products  that  meet  the  1992 
efficiency  standards,  which  became 
effective  on  January  1, 1992  (for 
example,  induced-draft  and  induced- 
draft  condensing  furnaces)  do  not 
require  the  use  of  a  vent  damper.  In  the 
near  future,  labels  on  furnaces  produced 
before  the  effective  date  of  the  standards 
that  are  still  working  their  way  through 
the  distribution  system  will  have  to 
disclose  AFUEs  derived  from  the 
modified  test  (since  September  5, 1989). 
which  will  not  be  affected  by  whether 
the  furnace  is  installed  with  a  vent 
damper.  Thus,  the  issue  is  now  moot. 

d.  Boiler  vent  dampers.  As  with 
furnaces,  dampers  have  not  usually 
been  shipp>ed  w  th  boilers.  Boilers 
cannot  meet  the  minimum  efficiency 
requirements  of  the  January  1, 1992, 
standards,  however,  without  vent 
dampers  or  power  dampers.  Thus,  all 
boilers  manufactured  since  January  1, 
1992,  are  shipped  with  dampers  to 
comply  with  the  standards,  and  this 
issue,  too,  is  now  moot. 

e.  Differing  input  or  firing  rates. 
Hydronics  noted  that  some  oil-fired 
boilers  are  shipped  with  three  different 
input  nozzles.  'This  enables  the  installer 
to  determine  what  nozzle  to  put  with 
the  boiler,  which  affects  the  firing  rate 
and,  therefore,  the  AFUE,  of  the  boiler. 
The  manufacturer,  in  these  cases,  would 
not  know  how  to  label  the  boiler  at  the 
factory.'' 


"D-a.2. 
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Hydronics  did  not  specify  the  amount 
by  which  difierent  firing  rates  (which 
would  not  have  to  be  disclosed  on  the 
product-specific  label)  could  change  the 
AFUE  of  a  boiler.  The  Commission  has 
examined  specification  sheets  that  were 
prepared  by  members  of  the  oil-fired 
boiler  industry  and  has  concluded  that 
typically,  dlfi^erent  input  nozzles  (and 
firing  rates)  will  change  a  boiler's  AFUE 
by  only  a  point  to  two  and  a  half  points. 
Consequently,  to  the  extent  this  problem 
exists,  it  is  de  minimis.  The  Commission 
proposes  to  resolve  the  issue  by 
requiring  manufacturers  of  such  boilers 
to  label  them  with  the  AFUE  of  the 
system  when  it  is  set  up  with  the 
bdghest  firing  rate  (which  results  in  the 
lowest  AFUE).  Consumers  would  not  be 
harmed  by  this  slight  compromise  in 
accuracy,  which  would  make  labeling 
easier  and  less  costly  to  accompUsh.  See 
section  H,  proposed  §  305.11(a)(5)(ii)(K). 

f.  Steam  versus  hot  water.  Peerless 
noted  that,  in  some  cases,  a  boiler  could 
be  hooked  up  to  either  a  steam  system 
or  a  hot  water  system.  Because  the 
system  used  affects  the  AFUE,  Peerless 
contended  that  the  manufacturer  cannot 
accurately  label  the  boiler  in  advance.^ 
To  the  extent  that  manufacturers  ship 
out  boilers  that  are  not  set  up  as  either 
steam  or  hot  water,  the  proposed 
amendments  would  require  them  to 
label  the  boilers  with  the  AFUE  value 
they  derived  by  conducting  the  test  on 
the  boiler  as  a  hot  water  unit,  which  is 
the  more  common  system  in  residential 
settings.  See  section  H,  proposed 
§305.11(a)(5)(ii)(L).  The  Commission 
understands  that  the  difference  between 
the  two  values  is  only  around  one  AFUE 
point  (for  example,  82%  and  83%).  As 
with  the  firing  rate  issue,  this  small 
compromise  in  label  accuracy  would  be 
offset  by  the  benefit  of  having  an  easier, 
and  thus  less  costly,  requirement. 

4.  Generic  Ranges  and  New  Sub- 
Categories  for  Furnaces 

Two  comments  addressed  the  generic 
range  aspect  of  the  proposed  furnace 
amendments.'"  Carrier  agreed  that  the 
existing  ranges  for  furnaces  should  be 
simplified  to  a  single  range  of 
efficiencies  foi  each  fuel  type.*°  The 
Hydronics  Institute  also  agreed  that  one 
range  per  fuel  type  is  a  reasonable 
approach  for  furnaces  because  of  the 


"D-15. 1. 

'"Seventy  ranges  are  currendy  required — 
fourteen  ranges,  according  to  capacity  rating  (in 
Btu's  of  input  per  hour),  for  each  of  the  three  fuel 
types,  with  furnaces  and  boilers  fueled  by  natural 
gas  and  oil  broken  out  separately.  A  "generic  range" 
would  encompass  all  sizes  within  a  fuel  type  (I.e., 
one  range,  rather  than  fourteen  ranges  based  on 
capacity  groupings,  for  electric  furnaces). 

*"D-10.  3. 


similarity  of  the  efficiency  figures  across 
the  capacity  groupings.  Hydronics 
suggested,  however,  that  the 
Commission  break  the  furnace  category 
into  three  subcategories:  Furnaces; 
Boilers  (except  gas-fired  steam);  and. 
Gas-fired  steam  Doilers.*' 

Hydronics'  suggestion  parallels  three 
of  the  sub-categories  established  by 
NAECA  87.  The  Commission  proposes 
using  these  three  sub-categories,  along 
with  two  others — small  gas  furnaces  and 
mobile  home  furnaces — which  also  were 
established  by  NAECA  87  and 
incorporated  in  DOE's  minimum 
efficiency  standards.**  See  EPCA 
section  325(f),  42  U.S.C  6295(0-  This 
would  divide  the  furnace  category  into 
five  sub-categories,  resulting  in  nine 
ranges  when  broken  out  by  fuel  type.*' 
See  section  H,  proposed  appendices  G- 
1  through  G-9. 

Using  the  DOE  sub-categories  would 
result  in  consistency  between  the  ranges 
required  by  the  Rule  and  DOE's 
minimum  efficiency  standards  for  these 
sub-categories  and  thus  help 
manufacturers.  These  sub-categories 
also  woidd  help  consumers  in  their 
shopping  efforts.  For  example,  for  non- 
gas-steam  boilers,  the  lowest  efficiency 
permitted  by  the  standards  is  80%  (75% 
for  gas-steam  boilers).  The  low  end  of  a 
single  range  for  all  gas-fueled  boilers  (as 
proposed  in  the  NPR)  would  be  75%. 
Using  that  figure  as  an  end  point  on  the 
range  would  inaccurately  suggest  to  a 
shopper  looking  for  a  gas/hot  water 
boiler  that  a  model  with  an  efficiency  of 
75%  would  be  available,  when  the  least 
efficient  model  of  that  sub-category 
permitted  by  the  standards  would  be 
80%  efficient.  Under  the  system 
proposed  today,  with  separate  ranges  for 
each  sub-category,  the  ranges  for  boilers 
(except  gas-steam)  would  show  the 
bottom  end  of  the  efficiency  range  to  be 
at  the  pertinent  minimum  efficiency 
standard  of  80%.** 

5.  Conclusion 

The  conclusions  discussed  in  this 
section  are  reflected  in  the  proposed 
amendments  that  ap{)ear  in  section  H  at 
the  end  of  this  Notice.  Manufacturers 
that  are  members  of  an  industry  trade 


*'D-6,3. 

"See  M  FR  6062,  at  6077  (Fob.  7.  1969).  The 
effective  date  for  the  minimum  efficiency  standards 
for  all  furnaces  except  mobile  home  furnaces  was 
January  1. 1992.  The  effective  dale  for  mobile  home 
fiimacas  was  January  1, 1990. 

"  The  nine  "generic"  ranges  for  the  furnace 
category  would  be:  Gas  Furnaces,  Small  Gas 
Furnaces  (Under  45,000  Btu's  of  input  per  hour). 
Electric  Furnaces,  Oil  Furnaces.  Mobile  Home 
Furnaces,  Gas  Boilers  (except  Steam),  Gas  Boilers 
(Steam),  Electric  Boilers  and  Oil  Boiler*. 

"  See  the  discussion  in  Hydronics'  OBnment,  D- 
6,3. 


association  with  a  certification  program 
and  a  directory  would  have  the  option 
of  being  hsted  in  the  directory  instead 
of  preparing  fact  sheets,  provided  the 
directory  meets  the  Rule's  criteria.  See 
section  H,  proposed  §  305.11(c). 
Furnaces  and  boilers  would  have  to  bear 
a  label  that  discloses  product-specific 
information  showing  the  unit's  AFUE 
and  a  generic  range  based  on  the  sub- 
categories in  DOE's  standards  rule.  See 
S  305.11(a)(5)(iii).  When  the  working 
portions  of  boilers  (or  furnaces)  are 
shipped  separately  from  the  outer 
jackets,  the  imits  would  have  to  be 
labeled  with  hang-tag  labels  that  also 
have  adhesive  backing,  so  the  installer 
could  affix  the  label  to  the  outside  of  the 
jacket  after  the  unit  is  installed.  See 
section  H,  proposed  8  305.11(a)(5)(ii)(J). 
When  boilers  are  shipped  with  different 
nozzles,  they  would  be  labeled  to  show 
the  AFUE  of  the  unit  when  it  is  set  up 
with  the  highest  firing  rate.  See  section 
H.  proposed  §305.11(a)(5)(ii)(K). 
Finally,  boilers  that  are  not  set  up  as 
either  steam  or  hot  water  units  would 
have  to  be  labeled  with  the  hot  water 
AFUE.  See  section  H,  proposed 
$  305.1  l(a)(5)(ii)(L). 

C.  Central  Air  Conditioner  Range 
Information  on  Fact  Sheets  and  in 
Directories 

Currently,  the  Rule  requires,  for 
central  air  conditioners,*"  that  range 


*'  Although  the  NPR  posed  no  questions  on  this 
issue,  two  comments  noted  dissatisfaction  with  the 
current  Rule's  requirement  that  central  air 
conditioners  bear  product-specific  information. 
Carrier  contended  that  these  labels  Impose  an 
additional  burden  on  manufacturers  but  have  Uttle 
or  no  influence  on  consumer  buying  decisions, 
notiiig  thai  its  consumer  data  indicates  that 
coiuumers  have  "little  interest  or  understanding  in 
efficiency  matters."  D-10,  3.  ARI  noted  that  the 
brief  experience  so  far  with  product-specific  labels 
for  central  air  conditioners  has  shown  that  "it  can 
be  very  difficult  for  an  assembly  line  worker  to  be 
sure  that  the  proper  label  is  going  on  each 
condensing  uniL"  ARI  and  GAMA  suggested  a 
generic  label  that  refers  to  the  efficiency  rating 
located  on  the  unit's  rating  plate.  D-12,  2-3  and 
Attachments. 

The  Commission  does  i>ot  propose  to  modify  the 
product-specific  aspect  of  the  central  air 
conditioner  label.  Carrier's  comments  appear  to 
reflect  dissatisfaction  with  the  EPCA  schema 
overall,  rather  than  with  specific  aspects  of  the 
Rule.  ARI's  comment  sxiggests  that  the  Rule  is 
technologically  difficult  to  implemenL  Ihuier 
EPCA,  however,  these  products  may  be  exempted 
from  labeling  only  if  labeling  is  not  technologically 
or  economically  feasible  or  not  likely  to  assist 
consumers  in  making  purchasing  decisions,  42 
U.S.C  6294(aX2)(A).  ffce  information  submitted 
does  not  rise  to  this  level.  Moreovw,  as  we  noted 
above  in  our  discussion  regarding  GAMA's  proposal 
for  rating  plate  disclosures  lor  furnaces,  such  a 
labeling  system  would  not  appaar  to  provide  the 
needed  consumer  information  regarding  the 
product.  Accordingly,  the  Commission  proposes  no 
change  to  this  aspect  of  the  Rule.  See,  also,  pan  m, 
A. 
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information  appear  only  oo  the  label 
The  NPK  propoaed  to  amend  the  current 
rule  pertainiiig  to  central  air 
conditioners  to  require  that  the  EER  and 
range  in|fbnnation  appear  txjth  on  the 
label  and  in  fact  aheiats  or  directories.  It 
solicitea  comments  on  whether  this 
proposed  amendment  would  provide 
greater  set  benefits  to  consumers  than 
the  current  requirement 

Therei  was  no  conunant  on  this 
proposal-  The  Conunission  notes, 
howeve^,  that  ARI's  current  practice  is 
to  inclutle  the  ranges  in  its  Directory. 
The  Coqunission  tentatively  concludes 
that  requiring  the  range  information  aa 
fact  shei  lU  and  in  directories  as  well  as 
on  label)  would  be  in  the  public  interest 
and  has  included  it  in  the  proposed 
amendiaents.  See  section  H,  proposed 
§  305.11  (b)(3)(vi)  (fact  sheeU).  and 
proposed  §305. ll(c)(3)(vi]  (directories). 

D.  Gene  ic  Ranges  and  New  Sub- 
Categor^  esfor  Room  Air  Conditioners 

Curre  3tly  the  Rule  establishes  for 
room  ail  conditioners  thirty-seven 
ranges. '  fhe  NPR  proposed  amending 
this  provision  and  establishing  a  single 
generic  ^ange.  such  as  that  proposed  for 
fumac 

4  commenters  addressed  this 
propostt.  AHAM  and  Whirlpool  favored 
reducinfi  the  number  of  ranges  from  the 
existingfthirty-seven,  but  opposed 
having  i  single  range  for  all  room  air 
conditioners.**  Both  recommended 
adopting  the  sub-categories  for  room  air 
conditioners  that  were  created  by 
NAECAj87  and  incorporated  into  the 
DOE  minimum  standards  regulations. 
They  alio  recommended  adopting  the 
capacity  groupings  that  appear  along 
with  th0  sub-categories.*'  CEEAL  noted 
that,  whjile  capacity  ranges  may  not  be 
needed  ^or  these  products, 
classifications  by  features,  which  are  the 
basis  of  he  DOE  sub-categories,  are 
essentia  .*• 

The  ei  lergy  efficiency  range 
informs  ion  the  Commission's  staff  has 
publish*  td  over  the  years  indicates  that 
the  ranj  a  of  efficiencies  of  room  air 
conditic  ners  is  virtually  the  same  for 
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;.  D-5.  J-4:  Whiripool.  D-16.  16-17. 

c4l«goriet  and  capacity  grouptngs  (making 

t  irslrs  ranges)  are  aa  follows: 
Rsvqrse  Cycle  and  with  Louvarad  Sides: 
l.(»0  Stvi:  6.000  Id  7.999  Btu.  8,000  to 
14.000  to  19.999  Btu;  20.000  and  more 
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I  ttu;  14.000  to  19.999  Btu.  20.000  and 
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Cycle  and  with  Louvered  Side*  (all 
Cycle,  without  Louvered  Sidas  (all 


each  of  the  capacity  groupings.  It  thus 
seemed  that  reducing  the  number  of 
ranges  from  thirty-seven  to  one  would 
decrease  the  industry's  labeling  burden 
with  no  loss  of  information  to 
consimiers.  However,  the  comments 
have  persuaded  the  (xnnmission  that 
because  products  in  the  different  sub- 
categories have  different  features  and 
applications  and  must  (as  of  January  1, 
1990)  meet  different  efficiency 
standards,  consumer  confusion  could 
resiilt  from  adopting  a  single  product 
category  range.  A  breakdown  by 
capacity  grouping  is  also  justified, 
because  NAECA  87  and  DOE  have  set 
five  different  minimum  EER's  amcmg 
the  ten  different  capacity  groupings.*" 
The  proposed  sub-categories  and 
capacity  groupings  for  room  air 
conditioner  ranges  are  in  section  H, 
proposed  appendix  E. 

E.  Generic  Ranges  and  Product  Sub- 
Categories  for  Other  Products 

The  NPR  also  sought  comment  on 
whether  generic  ranges  or  a  reduction  in 
the  number  of  ranges  '°  for  other 
product  categories  would  be 
appropriate,  and,  if  so,  whether  such  a 
change  would  reduce  the  compliance 
burden  of  small  entities.  In  addition,  the 
dlonunission  solicited  comment  on 
whether  any  of  the  Rule's  product 
categories  should  be  modified.  This 
issue  was  included  because  of 
suggestions  that  the  categories  for  some 
products  be  divided  into  more  specific 
sub-categories. 

1.  Generic  Ranges 

No  comments  requested  additional 
range  amendments.  Edison  and  WTU 
were  opposed  to  generic  ranges  on  any 
products  in  favor  of  the  categories 
established  by  NAECA  87  and  the  DOE 
test  procedures."  GAMA  requested 
that,  if  any  changes  to  the  range 
structure  for  water  heaters  were  to  be 
made,  such  changes  be  delayed  until 
final  standards  for  water  heaters  and  a 
final,  revised  DOE  test  procedure  are  in 
place.  GAMA  explained  that  a  switch  to 
generic  ranges  for  water  heaters  now 
would  penalize  larger  models  because  of 
the  way  the  current  DOE  test  is  set  up.'^ 
Because  no  comments  requested 


**The  EEK'i  are:  8.0.  8.2.  8.S.  8.8  and  9.0.  See  42 
U.S.C  629S(c)  and  M  F7i  6062.  at  b077  (Fab.  7, 

1989). 

*°For  axampla,  where  there  are  many  ranges  for 
a  product,  whether  the  two  unallest.  or  two  largest, 
calugorias  should  be  combined. 

»'E-2.2;D-17,  1. 

"D-8.  12.  DOE  published  a  final,  revised  test 
procedure  far  water  heaters  on  October  1 7,  1990  (55 
42162).  and  is  in  the  proceas  of  reviewing  the 
minimum  efficiancy  standards  for  these  products 
and  seven  others  (ANPR  published  September  28. 
1990  (55  PR  39624)). 


additional  generic  range  amendments 
and  the  Conunission  is  not  otherwise 
aware  of  a  need  for  them,  the 
Conunission  proposes  no  further 
amendments  regarding  generic  ranges 
today. 

2.  New  Sub-Categories  for  Refrigerators, 
Refrigerator-Freezers  and  Freezers 

Under  the  current  Rule,  there  is  one 
range  category  for  refrigerators,  one  for 
refrigerator-freezers,  and  one  for 
freezers.  See  appendices  A-1,  A-2  and 
B  of  the  current  Rule.  Four  comments 
recommended  that  the  Commission 
instead  adopt  for  these  products  the 
sub-categories  established  by  NAECA  87 
and  prescribed  in  DOE's  minimum 
standards  rule."'  All  four  agreed  that 
grouping  these  products  by  defrY>st 
systems  and  door  feature  configurations 
would  provide  consumers  with  better 
information  about  a  product  category  in 
which  significant  design  advances  faiave 
been  made.  As  Whirlpool  explained: 

Considerable  difTerences  in  energy 
consumption  for  the  same  size  category  result 
from  the  fact  that  some  units  have  manual 
defrost  while  others  have  various  types  of 
automatic  defrost  systems.  These  energy 
consumption  differences  are  further 
accentuated  by  the  fact  that  refrigerators  are 
available  with  separate  freezer  compartments 
in  lx)ttom-mount,  top-mount  and  side-by-side 
configurations.  The  bottom-mount  units  tend 
to  use  mora  energy  than  top-mount 
refrigerator  mcxlels  because  the  bottom 
freezer  section  is  closer  to  the  compressor. 
Side-by-side  models  use  more  energy  than 
top-mount  units  because  they  have  more 
gasket  length.  Sinular  energy  consumption 
differences  exist  between  chest  and  vertical 
freezers.  Thus,  a  new  series  of  product 
categories  is  necessary  for  refrigerators, 
refrigsrator-freezers  and  freezers.  Such 
product  categories  should  aiign  with  aurent 
NAECA  product  categories." 

NAECA  87  divides  refi-igerators  and 
refiigerator-fi«ezers  into  seven  sub- 
categories, based  on  the  configuration  of 
the  doors  to  the  two  compartments  and 
whether  the  defit)st  systems  are  manual 
or  automatic."  The  statute  divides 
freezers  into  three  sub-categories:  Two 


"  CEEAL.  B-1,  5.  6;  NRECA,  E-3.  2;  AHAM,  D- 
5,  10;  Whirlpool,  D-16.  lS-20. 

"D-16. 18. 

»*The  sub-categories  in  NAECA  87  (See  42  U.S.C 
6295(6))  and  DOE's  rule  (54  FR  66062.  6077  (Feb. 
7,  1969))  are: 

Refrigerators  and  refrigeraior-freezafs  with 
manual  defrost;  Refrigerator-freezers  with  partial 
automatic  defrost;  Refrigerator-freezers  with 
automatic  defrost  with  top-mounted  freezer  without 
through-the-door  ice  service;  Refrigxrator-freezars 
with  automatic  defrost  with  side-mounted  freezar 
without  through-the-door  ice  service:  Refrigerator- 
freezers  with  automatic  defrost  with  bottom- 
mounted  freezer  without  through-the-door  ice 
service;  Refngerator-freezers  with  automatic  defrost 
with  lop-mounted  freezer  with  through-the-door  ico 
service:  Refrigerator-freezers  with  automatic  defrost 
with  side-mounted  freezer  with  through-the-door 
ice  service. 
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for  upright  (depending  on  type  of 
defrofit  system)  and  one  for  chest  and  all 
other  types  of  freezers. *• 

The  Commission  proposes  adopting 
the  NAECA  87  refrigerator,  refrigerator- 
freerer  and  freezer  sub-categories.  Over 
time,  many  have  suggested  that  these 
categories  are  too  general  and  all- 
inclusive,  and  that  consiuners  would  be 
better  served  with  more  specific  sub- 
categories." The  NAECA  87  sub- 
categories would  enable  a  consumer 
who  has  decided  on  a  product  with 
certain  features  and  a  specific  door 
configuration  to  see  a  cost  range  on  the 
label  that  includes  only  models  with  the 
same  feattires  as  the  labeled  imit." 
Moreover,  each  of  the  sevwi  refrigerator 
and  refrigerator-freezer  sub-categories 
and  three  freezer  sub-categories  under 
NAECA  87  must  meet  a  different 
minimum  efficiency  standard  (as  of 
January  1. 1990)."  As  noted  in  the 
earlier  analysis  of  new  range  sub- 
categories for  furnaces  and  room  air 
conditioners,  the  inclusion,  in  a  single 
range,  of  products  that  must  meet 
different  minimum  efficiency  levels 
could  cause  consumer  confusion  and 
frustration. 

Whirlpool  requested  that,  in  addition 
to  the  NAECA  87/DOE  standards  sub- 
categories, the  Commission  adopt  three 
other  sub-categories  to  encompass 
models  that  Whirlpool  produces:  "built- 
in  refrigerator-freezers"  (in  both  the 
bottom-mounted  freezer  and  side- 
mounted  freezer  configurations)  and 
"all-refrigeratore  with  automatic 
defrost." •<•  The  Commission  is  not 
including  a  sub-category  for  built-in 
refiigerator-freezere  as  this  appears 
unnecessary  to  avoid  consumer 
confusion.  The  Commission  also  notes 
that  DOE  rejected  bui  It-ins  as  a  separate 

**Freezen: 

Upright  frMOOTt  %irilh  manual  de&ost;  Upright 
freezers  with  automaUc  defrost;  Oiett  freezers  and 
ail  other  b«anr*. 

"While  this  information  has  come  primarily 
from  industry  sources,  especially  AHAM,  it  has  also 
been  provided  by  consumer  groups,  such  as  the 
Consumei  Eneigy  CouncU  of  America,  as  well  as 
other  soufcM.  such  as  those  repraMDted  by  CEEAL 

"As  with  the  curraot  labels,  the  proposed  labels 
wiU  identify  the  category  in  n*ich  the  labeled 
product  is  grouped. 

"•The  standards  for  them  producU  are  expressed 
as  fonnulae  that  include  the  "adjusted  volume"  of 
the  products  as  one  element  in  the  calculatioa 
There  is  a  diifareat  formula— and  thus  a  different 
standard— for  each  of  the  tan  subcaleBories  See  42 
use.  6295(b)(1). 

•"D-ie.  H»-20.  The  DOE  lest  procedure  for 
refrigeratort  and  refrigerator-frwzers  defines  "all- 
refrigeralor"  as  "an  electric  refrigerator  which  doe* 
not  include  a  compartment  for  the  fraeiiag  and  long 
time  storage  of  food  at  temperatures  below  32 
degrees  F  (0.0  degree*  Q  It  mey  include  a 
compartment  of  0.SO  cubic  capacity  (14.2  Hters)  or 
less  for  the  freezing  and  starve  of  Ice."  10  C3Tt  part 
430.  subpart  B.  appendix  A-l,  1.4  (1991). 


sub-category  in  its  proposed  ">  and 
final  "^  standards  rules  because  it  had  no 
information  upon  which  to  conclude 
that  built-ins  afiisct  energy  consumption. 

DC£  also  did  not  create  a  separate 
sub-category  for  all-refiigerators  with 
automatic  defrost.  Instead,  DOE 
considered  them  as  either  part  of  the 
class  for  refrigerators  and  refrigerator- 
freezers  with  manual  de&T>st  or  as  part 
of  the  class  for  refrigerator-freezers  with 
top-mounted  freezer  with  automatic 
defrost  without  through -the-door-ice 
service  (which  is  where  the  refiigerator 
%vith  automatic  defrost  is  included)."' 
This  is  because  the  standards  for  these 
products  are  based  on  the  adjusted 
volume  of  each  individual  unit  The 
adjusted  volimie  is  the  sum  of  (1)  the 
volume  of  the  refrigerator  compartment 
and  (2)  the  product  of  the  &«ezer 
compartment  volume  multiplied  by  an 
adjustment  factor.  Thus,  the  adjusted 
volume  of  a  refrigerator-fiwzer  (which 
has  two  external  doors)  is  the  equivalent 
of  the  unit's  volume  as  if  it  were  a 
refrigerator  (which  has  one  external 
door).  Because  both  products  are  the 
same,  from  the  point  of  view  of  adjusted 
volume,  DOE  concluded  that  a  separate 
class  was  not  warranted  for  standards 
purposes. 

The  Commission  believes,  however, 
that  all-refiigerators  with  automatic 
defittst  should  be  given  separate 
treatment  for  range  purposes.  A  separate 
range  will  be  useful  to  those  consumers 
who  are  looking  for  such  a  product  (a 
single-door  refrigerator  with  automatic 
defiDSt).  Such  consumers  could  be 
confused  if  range  figures  for  this  type  of 
product  were  included  in  either  the  sub- 
category for  double-door  refiigerator- 
freezers  with  automatic  defii>st  or  the 
one  for  double-door  refiigerator-fi^ezers 
and  single-door  refrigerators  with 
manual  defrost.  Today's  proposed 
amendments,  therefore,  contain  an 
eleventh,  separate  sub-category  for  all- 
refiigerators  with  automatic  defrost.  See 
section  H,  proposed  appendix  Al. 

In  addition,  as  a  result  of 
consultations  with  DOE.  the 
Commission  proposes  to  change  the 
span  of  the  capacity  groupings  within 
the  sub-categories  ftx)m  two  cubic  feet  to 
four  cubic  feet.  The  four-cubic-foot 
groupings  would  encompass  a  larger 
number  of  models  than  would  be 
included  in  two-cubic-foot  groupings 
among  the  eleven  sub-categories  and 
would  provide  consumers  with  a  more 
meaningful  grouping  of  the  models 
available  for  comparison. 


The  proposed  amendments  in  section 
H.  below,  thus  contain  eleven  new 
appendices— appendices  Al  through  AS 
for  Refrigerators  and  RefrigeretcH- 
Freezers  and  appendices  Bl  through  B3 
fof  Freezers — for  the  new  sub-categories 
and  capacity  groupings  for  these 
products. 

3.  New  Product  Sub-Categories  for 
Dishwashers  and  Clothes  Washere 

Two  comments  suggested  revised 
product  sub-categories  for  dishwashers 
and  clothes  washere.  Whirlpool 
suggested  adding  four  new  sub- 
categories (based  on  the  water-heating 
feature)  to  the  Rule's  present  "compact" 
and  "standard"  sub-categories  for 
dishwashers,  and  four  new  sub- 
categories (based  on  tub  capacity,  door 
configuration  and  features)  to  the  Rule's 
present  "compact"  and  "standard"  sub- 
categories for  clothes  washere."*  AHAM 
suggested  that  the  Commission  consider 
some  mechanism  for  incorporating 
future  sub-categories  that  may  be 
created  by  amendments  to  NAECA."' 
The  Commission  proposes  to  retain 
the  existing  sub-categories  ("Standard" 
and  "(impact")  for  dishwashers  and 
clothes  washere.  NAECA  87  did  not 
create  new  sub-categories  for  these  two 
products.  This  is  because  the  minimum 
efficiency  standard  for  the  products 
involves  only  the  mandatory  inclusion 
of  an  energy-saving  feature  consisting  of 
an  option  to  dry  without  heat  for 
dishwashers  and  an  unheated  wash 
option  for  clothes  washers.""  Moreover, 
the  efficiency  standards  are  the  same  for 
all  models  within  the  Rule's  present 
sub-catejgories.  So,  no  change  appears 
appropriate.  The  Commission  also  does 
not  propose  amending  the  Rule  to 
include  a  mechanism  for  automatically 
including  future  sub-categories.  If  future 
revisions  to  the  DOE  standards  appear 
to  warrant  a  change  in  the  categories  for 
these  products,  the  Commission  will 
consider  the  issue  at  that  time. 

F.  Label  Adhesion  Strengfh;  Labeling  of 
Display  Models  Only 

Section  305.11(a)(4)(i)  of  the  Rule 
specifies  the  paper  stock  and  minimum 
peel  adhesion  capacity  of  labels  for 
covered  products.  In  addition  to 
requiring  that  adhesive  labels  be  appUed 
"so  they  can  be  easily  removed  without 
use  of  tools  or  Uquids.  other  than 
water."  this  section  requires  that  the 
label  adhesive  must  have  "a  minimum 
peel  adhesion  capacity  of  24  ounces  per 
inch  width."  The  NPR  solicited 


•'  53  FR  48798.  48809  (Dec.  2. 1988). 
"54  FR  6062  (Fab.  7.  1989). 
"  53  FR  46798.  48809.  Table  3-1.  fa  1  (D«:.  2. 
1988). 


•*  0-16.20-22. 

••D-a.ll. 

••Sei,  54  FR  6062.  6077  (Feb.  7.  1969).  Both 
staodwds  wen  prescribed  earlier  fai  f4AECA  87. 
however,  and  became  effective  on  January  1, 19S8. 
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comnient  on  proposals  to  make  the 
labels  easier  for  consumers  to  remove. 

AHAM  and  Whirlpool  commented 
that  an  amendment  would  be  desirable, 
noting  that  labels  may  be  especially 
difficlilt  to  remove  after  products  have 
been  ^ored  for  an  extended  period  in  a 
hot  warehouse.''  Whirlpool  suggested  a 
perfotmance  standard  alone,  but  noted 
that  it  a  spedBc  figure  for  adhesion 
capa<ity  were  needed,  twelve  oimces 
per  square  inch  would  be  sufficient."* 

The  Commission  agrees  that  the 
current  standard  results  in  excessive 
label  tenacity.  Whirlpool's  performance 
standard  suggestion  appears  reasonable. 
However,  to  provide  the  industry  with 
guidahce  as  to  a  minimum  peel 
adhesion  capacity  that  would  be 
sufficient  to  meet  a  performance 
standkrd,  the  Commission  proposes 
chan^g  the  figure  in  the  Rule  from  24 
ounc4s  per  inch  width  to  12  ounces.  See 
section,  H,  proposed  §  305.11(a)(4)(i). 

Th#  NPR  also  requested  comment  on 
a  proposal,  previously  urged  by  The 
Maytag  Company,  that  the  Rule  be 
amended  to  permit  manufacturers  of 
covered  products  to  laoel  only  display 
mod^s  in  retail  outlets,  so  as  to  reduce 
g  cost  while  still  providing 
ation  to  the  public.  The 
ission  interprets  EPCA  to  require 
label  containing  the  statutorily 
d  energy  usage  information  be 
to  all  models  of  covered 
prodilcts,  and  accordingly  the  Rule 
requires  each  unit  to  be  labeled." 
Accordingly,  comment  was  solicited  in 
an  e^rt  to  determine  whether  the 
Commission  should  submit  a  special 
repon  to  Congress,  recommending  a 
change  in  legislation.^ 

The  six  comments  addressing  this 
issue  opposed  it.'*  The  reason  most 
commonly  given  was  that  it  would  be 
diffioult,  if  not  impossible,  for 
manufacturers  to  keep  track  of  which 
products  were  slated  for  display  and 
would  therefore  have  to  be  labeled.  This 
would  lead  either  to  problems  with 
labeling  by  manufacturers  or  with 
shifting  the  labeling  burden  to  dealers.'' 
CEEAL  and  Edison  noted  that 


requi 
affixi 


i.  D-a.  11-12,  Whirlpool,  D-16,  22-23. 
MB,  22-23. 

on  324(cXl)  (42  U^C  e294(cMl))  SUlM 
*  *  a  rul«  pHwcribed  und«r  this  saction 
quire  thai  aoch  covared  product  to  th«  type 
or  cla9  of  covflntd  products  to  which  th«  rule 
applifl*  bear  a  label  witicb  disciosM  *  *  *." 
(emphuis  added). 

">Tlis  procedure  1*  panoittad  oadar  section  6(f) 
of  the  federal  Trade  Commisaion  Ad  (1 S  U.S.C 
46(0). 

"  CIeAL.  E-1.  7:  Edisoo:  E-2.  2;  NRECA,  Z-3.  2: 
AHAA  I.  D-5. 12:  Peerlaas,  D-15.  2-3;  Whirlpool,  D- 
16.23  WTU.D-17. 1. 

C  £AU  E-1.  7;  AHAM:  D-S,  12:  Whirlpool.  D- 


consumers  would  be  deprived  of  the 
opportimity  to  preserve  labels  for  future 
reference  if  only  display  models  were 
labeled.''  AHAM  and  CEEAL  also  noted 
that  computerized  labeling  technology 
has  considerably  reduced  the  burden  of 
labeling.'*  Finally,  AHAM  noted  that 
Maytag,  which  had  made  the  suggestion, 
no  longer  favors  it."  Given  the 
commenteis'  unanimous  opposition,  the 
Commission  proposes  no  action  on  this 
issue. 

G.  Directory  Option  for  Water  Heaters 

(Currently  water  heaters  bear  product- 
specific  labels.  The  NPR  solicited 
comments  on  a  proposal  to  repeal  the 
label  requirement  for  water  heaters  and 
to  adopt  a  directory  option  for  providing 
energy  usage  information. 

Ofthe  six  comments  regarding  this 
suggestion,  only  GAMA  favored  it. 
GAMA  recommended  that  the 
Commission  accept  listing  in  the  GAMA 
Directory  as  a  complete  substitute  for 
labeling  the  product,  contending  that 
labels  do  not  assist  consumers  in  most 
purchases  of  water  heaters  because  they 
are  usually  bought  either  as  an 
emergency  replacement  of  a  leaking 
heater  or  in  connection  with  the 
purchase  of  a  new  home.  GAMA  further 
argued  that  the  standards  set  by  NAECA 
87  will  achieve  the  level  of  efficiency 
that  the  labeling  program  was  designed 
to  attain  and  compress  tbe  ranges  for 
these  products.'" 

Ferrellgas  was  not  opposed  to  the 
listing  of  energy  usage  information  in  a 
trade  association  directory  as  long  as 
this  information  continues  to  be 
required  on  labels  too."  The  other  four 
comments  opposed  reduced  information 
on  labels  or  complete  replacement  of 
labels  by  listing  in  a  directory.'"  Both 
the  American  Gas  Association  and  the 
Atlanta  Cias  Light  (Dompany  contended 
that  consumers  use  energy  labels  on 
water  heaters  in  making  their 
purchasing  decisions,  especially 
consumers  who  purchase  water  heaters 
directly  from  home  building  supply 
firms  or  national  retail  outlets.'® 

After  weighing  these  comments,  the 
Commission  concludes  that  the 
Directory  Option,  as  a  substitute  for 
labels,  may  not  be  appropriate  for  water 
heaters.  The  current  water  heater 
labeling  requirements  are,  therefore, 
xinchanged  in  this  regard.  GAMA's 
Directory  can,  of  course,  be  a  useful 


16.23 


voluntary  supplement  to  the  labels,  for 
those  consumers  and  industry  members 
who  use  it. 

H.  Energy  Usage  Descriptor  on  Labels 
For  five  categories  of  appliances,  the 
Rule  requires  that  labels  reflect  the 
estimated  annual  dollar  cost  of 
operation  for  the  product  and  the 
applicable  range  of  comparable 
products."*"  This  cost  information  is 
calculated  by  using  the  National 
Average  Representative  Unit  Costs 
("NARUCs")  for  energy  that  DOE 
develops  and  publishes  annually  in  the 
Federal  Register."*  The  Commission 

!>ublishe8  ranges  for  covered  products 
except  fluorescent  lamp  ballasts) 
annually  in  the  Federal  Register  if  the 
upper  or  lower  limits  change  by  15%  or 
more  from  the  previously  published 
ranges.  If  the  ranges  do  not  change,  a 
notice  that  the  prior  range  is  still 
applicable  for  the  next  year  is 
published. 

The  NPR  solicited  comment  on  a 
proposal  to  shift  to  alternate  energy 
descriptors,  which  would  remain 
constant.  It  suggested  that  the  labels 
could  reflect  kilowatt-hours  for 
electrically  fueled  products,  therms  for 
natural  gas  products,  and  gallons  for  oil- 
fueled  water  heaters;  in  the  alternative, 
an  energy  factor  could  be  used,  similar 
to  the  EER  for  furnaces,  room  air 
conditioners  and  central  air 
conditioners.  With  a  kilowatt-hour, 
therm  or  gallon  disclosure,  the  cost  of 
operating  the  specific  product  can  be 
calculated  when  the  per  kilowatt-hour, 
therm  or  gallon  cost  is  known.  This 
information  is  already  contained  in  the 
cost  grid  for  products  that  presently 
disclose  energy  usage  in  the  form  of  an 
EER. 

This  Commission's  resolution  of  these 
issues  is  discussed  below  in  the  context 
of  the  affected  product  categories. 

1.  Re&igerators,  Refrigerator-Freezers 
and  Freezers 

The  majority  of  the  comments  stated 
that  the  energy  usage  descriptor  for  this 
appliance  category  should  be  changed 
from  annual  operating  cost  to  kilowatt- 
hours  used  per  year  (Kwh/yr).'^  AHAM 
and  Whirlpool  noted  that  dianges  in 


WTU.D-17. 1. 


"E-1.  7;  E-2.  2. 
'♦D-5, 12;  E-1.  7. 
"D-i.  12. 
'•D-8,  9-11. 
"D-7.  1. 

"CEEAL.  E-1.  7;  Ali^asco.  D-9.  2;  AGA.  D-11. 
6-8:  AtlanU  Gas.  D-13. 1. 
'•AGA.  D-11.  7.  Exhibit  1:  Atlanta  Gas.  D-13, 1. 


■"These  are  refrigeralora  and  reErigerator-freezers, 
freexen.  dishwashers,  clothes  washers  and  water 
healers. 

•'  See  section  323(b)(2)  of  EPCA  (42  U.S.C 
e293(bK2)).  These  energy  cost  figures  are 
incorporated  into  S  3099  of  tlte  Commission's  Rule. 

"AHAM.  D-5,  5-8.  5;  Whirlpool.  D-16, 10-15. 14: 
see  also  CEEAL.  E-1.  5-6  and  NRECA.  E-3. 1.  2.  Two 
comments  (NPGA.  D-14. 1-3:  and  Al^gasco.  D-9, 1, 
2)  opposed  changing  (he  energy  usage  descriplOT 
because  they  believe  that  a  dollar  descriptor  is  still 
the  most  meaningful  way  for  consumers  to  compare 
similar  appliance  products. 
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DOE's  national  average  energy  cx>8ts  can 
trigger  revisions  in  the  operating  costs 
shown  on  the  labels  of  certain  models 
when  the  energy  consumption  has  not 
changed.  This  can  result  in  identical 
appliances  having  labels  showing 
different  costs  of  operation  solely 
because  of  when  they  were 
manufactured."  CEEAL  supported  a 
change  to  energy  used  per  year  because, 
in  its  view,  labels  do  not  always  change 
when  NARUCs  change.  According  to 
CEEAL,  "The  current  average  annual 
cost  is  simply  a  bad  indicator  of 
efficiency.  Prices  of  fuel  always  change. 
Labels  rarely  change.  Therefore,  the 
consumer  always  has  outdated 
information  with  which  to  make 
choices."** 

The  Commission  propioses  using 
KWH  per  year  as  the  primary  energy 
usage  descriptor  on  labels  for 
refrigerators,  refrigerator-freezers  and 
freezers.  See  proposed 
§  305.11(a)(5)(l){E).  Pursuant  to  EPCA, 
labels  may  disclose  an  alternate  energy 
use  figiu^,  determined  in  accordance 
with  DOE  tests  if  the  Commission 
determines  that  estimated  annual 
operating  cost  is  not  likely  to  assist 
consumers  in  making  purchasing 
decisions  or  is  not  economically 
feasible.  EPCA  section  324(c){l)(A)(ii), 
42  U.S.C.  6294(c:{l)(A)(ii).  For  the 
reasons  discus>ed  in  the  comments  and 
in  the  NPR,**  it  no"/  appears  to  the 
Commission  that  use  of  a  dollar  Hgure 
as  the  primary  cp>cr,ptor  of  energy 
usage  is  not  likely  to  assist  consumers 
in  making  purchasing  decisions,  and 
may  adversely  a.'fect  the  value  of  the 
labeling  program.  Although  a  Kwh/yr 
energy  usage  de.scriptor  is  more 
technical,  its  use  would  minimize  label 
changes.  For  those  consimiers  who  want 
to  use  a  dollar  cost  figure,  the  labels 
would  still  show  a  cost  grid  to 


"  AHAM,  D-5.  4-8;  Whirlpool.  D-16. 10-15. 

"El.  5. 

■"The  NPR  noted  that  moat  appliance  models 
change  about  every  thrae  yean,  whereas  the  DOE 
energy  costs  (NARUCs)  change  annually  because  of 
fuel  cost  changes.  If  the  change  affects  the  upper  or 
lower  limits  of  the  ranges  by  15%  or  more,  new 
labels  are  required.  As  a  result,  a  floor  model  may 
show  an  operating  cost  that  is  difierent  bom  the 
cost  noted  en  a  newer  unit  delivered  to  a 
consumer's  home  (although  their  features  are 
identical).  For  the  same  reason,  two  identical  floor 
modols,  manufactured  in  different  years,  may 
display  different  costs.  And,  models  with  different 
features  can  have  labels  based  on  different  cost 
features,  making  it  unlikely  that  average  consumers 
can  compare  their  energy  usage.  When  the  ranges 
have  changed  by  less  than  15%,  consumers  who  are 
familiar  wi'Ji  energy  cost  information  may  think  the 
cost  information  on  the  label  is  inaccurate,  and  will 
be  ui.likaly  to  use  the  informatioo  in  making 
purchasing  decisions.  Some  industry  members  and 
consumor  groups  have  reported  that  consumers  are 
reacting  to  "out-of-date"  labeb  by  not  using  the 
information  in  their  purchasing  infonnation.  NPR, 
53  FR  22110. 


supplement  the  KWH  energy  usage 
descriptor,  which  could  alone  be  used 
for  comparing  models. 

2.  Clothes  Washers  and  EKshwashers 

Labels  for  clothes  washers  and 
dishwashers  currently  must  contain  two 
energy  descriptors— one  to  show  the 
cost  of  operation  for  each  water-heating 
method  (electricity  or  gas).**  The  labels 
appear  more  complicated  because  of 
these  two  cost-of-operation  figures. 

Most  comments  supported  changing 
the  energy  usage  descriptor  for  this 
category  of  appliances.*''  As  with 
refrigerators,  the  comments  favored 
changing  the  descriptor  from  annual 
operating  cost  to  kilowatt-hour  usage, 
this  time  in  terms  of  use  per  cycde."* 
Whirlpool  noted  that  the  energy 
consumption  reflected  by  a  kilowatt- 
hour  per  cycle  descriptor  will  allow 
consumers  to  make  fair  energy  usage 
comparisons  with  less  probability  for 
confusion  about  the  accuracy  of  annual 
operating  costs  of  the  products."* 
AHAM  suggested  changing  the  labels  to 
show  only  the  energy  usage  with 
electrically  heated  water,  with  a 
footnote  showing  how  to  calculate  the 
percentage  reduction  in  operating  cost 
with  gas-heated  water.*** 

Because  use  of  dollar  costs  for  this 
product  requires  two  energy  use 
disclosures,  and  for  the  reasons 
discussed  in  the  NPR,**  the  Commission 
concludes  today  that  use  of  a  dollar  cost 
disclosure  for  these  products  is  unlikely 
to  assist  consumers  in  making  purchase 
decisions.  Moreover,  consumers  would 
benefit  from  simplified  labels  and  the 
use  of  alternative  energy  usage 
descriptors.  Unfortunately,  using  energy 
used  per  cycle  would  require  two 
disclosures  and  two  sets  of  ranges,  one 
showing  KWH  per  cycle  (to  run  the 
machine  and  heat  the  water)  when  an 
electric  water  heater  is  used,  and  one 
showing  KWH  (to  run  the  machine)  and 
therms  of  gas  (to  heat  the  water)  per 
cycle  when  the  product  is  used  with  a 


''Although  the  motors  that  power  clothes 
washers  and  dishwashers  run  on  electricity,  the 
source  of  the  energy  used  to  heat  the  water  they  use 
could  be  either  natural  gas  or  electricity.  When 
these  products  use  water  heated  with  natural  gas, 
beating  the  water  accounts  for  fifty  percent  of  the 
energy  consumed  during  testing.  When  they  use 
electrically  heated  water,  eighty  percent  of  the 
energy  used  by  the  product  is  consumed  in  beating 
the  water. 

»'AHAM.  D-5,  5-«,  5, 6;  Whirlpool.  D-16,  lO- 
15,  15:  see  also  CEEAL,  E-l,  5-0  and  t>niECA,  E- 
3.  1,  2.  One  comment,  (Alagasco.  D-9, 1,  2), 
suggested  that  the  Cotmnission  continue  to  use  the 
dollar  descriptor  for  this  category  because  of  the 
desirabiUty  of  continuity  in  labeling  practice*. 

"AHAM.  D-5, 4-8;  and  Whiripool,  D-16, 10-15. 

"■D-ie,  15. 

"D-S,  5-6. 

"'  See  n.  85  above. 


gas  water  heater.  This  approach  would 
require  two  sets  of  ranges,  as  well. 

Instead,  the  Commission  proposes 
using  an  energy  factor**  as  the 
alternative  descriptor  because  it  results 
in  a  simpler  label  with  only  one  energy 
usage  descriptor  and  range  disclosure. 
See  section  H,  proposed 
§§  305.11(a)(5)(i)(E)  through  (J).  The 
DOE  test  procedures  assume,  for 
purposes  of  calculating  the  energy 
factor,  that  the  watet  used  by  the 
appliances  is  electrically  heated. 
Accordingly,  the  procedures  yield  a 
single  energy  factor  for  a  dishwasher  or 
clothes  disclosure,  instead  of  two."' 
Below  the  energy  factor  comparable 
product  range  disclosures,  the  two  cost 
grids  that  are  on  the  present  labels 
would  be  retained:  One  showing  annual 
cost  of  operation  with  electrically 
heated  water,  and  one  for  gas-heated 
water.  Thus,  this  scheme  should  permit 
simple  comparisons  between  similar 
models,  and,  with  the  two  cost  grids, 
would  enable  consumers  to  calculate 
annual  operating  costs  and  compare 
models  on  the  basis  of  how  their  water 
is  heated.  Sample  dishwasher  labels 
reflecting  this  change  are  being 
published  today  to  solicit  comment  on 
their  format,  as  discussed  in  section  HI, 
D,  below. 

3.  Water  Heaters 

The  IX)E  test  procedure  for  water 
heaters  provides  that  the  alternative 
energy  usage  descriptor  for  this  category 
is  an  energy  factor.  The  comments 
relating  to  water  heaters  were  divided 
between  keeping  the  estimated  annual 
dollar  cost  of  operation  and  switching  to 
the  energy  factor. 

CEEAL  recommended  using  the 
energy  factor  on  the  general  grounds 
that  average  annual  cost  is  a  poor 
indicator  of  efficiency.**  GAMA 
expressed  no  preference  (except  for 
complete  eUmination  of  labels  for  water 
heaters  (see  section  G,  above)."' 
Alagasco  favored  retaining  the  estimated 
annual  operating  cost,  because  the 
energy  factors  for  DOE's  three  product 
classes  of  water  heaters  (gas,  electric 
and  oil]  are  so  different  that  heaters 
from  one  class  cannot  be  compared 
meaningfully  with  those  in  another."" 


"  A  measure  of  the  usebil  output  of  an 
appliance's  services  divided  by  the  energy  input 
See  foot  note  8. 

"  AHAM  also  favored  a  single  disclosure,  a* 
noted  above,  although  it  recommanded  kilowatt- 
hours  per  cyda.  0-6,  5-6. 

•*E-1.  5,7. 

"D-8.  2,11-12. 

•"D-0.2. 
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For  the  reasons  discussed  at  length  in 
the  NHR."'  the  Commission  no  longer 
believM  that  dollar  disclosures  of 
energy  cost  are  likely  to  assist 
consuBiers  in  making  purchasing 
decisions.  See  EPCA  section 
324{c)jl)(A)(ii),  42  U.S.C 
6294(4)(l)(A)(ii).  The  Commission 
proposes  that  the  Rule  instead  require 
disclosure  of  the  energy  factor.  The 
energy  factor  is  already  in  use  within 
the  industry  in  the  GAMA  Directory, 
and  isjeasily  converted  to  estimated 
annual  cost  of  operation  if  required.*"  It 
is  true[  as  Alagasco  noted,  that  use  of 
energy  factor  alone  would  make 
accurate  cross-fuel  comparisons 
diffici  It.  The  Commission  notes, 
however,  that  those  consumers  who 
wish  tp  make  cross-fuel  comparisons 
would  be  able  to  do  so  on  the  basis  of 
cost  information  in  the  simplified  cost 
grids  at  the  bottom  of  the  recommended 
labels]  Similarly,  to  the  extent  building 
contnjctors  cross-fuel  compare,  they 
should  be  familiar  with  the  energy 
factor  disclosures  and  conversion  tables 
in  the  GAMA  Directory. 

/.  Pro})osal  To  Exempt  Certain  Unvented 
Heate.  "s 

DOf  has  published  a  Bnal  test 
procedure  for  unvented  heaters,  or 
"space  heaters,"  using  natural  gas, 
propane  and  kerosene,^  and  the 
Commission  must  consider  labeling 
these  |)roduct8.'*»  These  products  are 
100%iefficient  because  they  are  not 
vente^  to  the  outside  and  all  the  heat 
produ  ced  as  the  result  of  fuel  utilization 
remai  is  in  the  area  being  heated.  In 
additipn,  they  are  not  major  users  of 
energy,  compared  to  the  products 
pres^tiy  covered  by  the  Rule.  Since  it 
appeo^d  that  comparative  information 
on  energy  usage  would  not  be  very 
useful,  the  Commission  requested 
^ent  on  its  proposal  to  exempt 
rom  labeling. 

I  comments  addressed  this 
t.  CEEAL  supported  requiring 
contending  that,  even  though  the 


I  a.  85  above. 

"SeiGAMA.  D-B.  11-12. 
•49pR  12148  (Match  28. 1984). 

<«>  Ii^  the  original  rulemaking,  the  ConuniMion 
considfrwl  labeling  the  sub-category  of  electric 
unvented  space  beaten,  for  which  DOE  test 
procedures  were  available,  and  exempted  these 
products.  The  Commission  found  that,  because  they 
all  opetata  with  virtually  the  same  efTidancy,  the 
cost  incurred  by  industry  to  implement  a  label 
disclottire  raquirsmaot  could  not  be  economically 
)ustiflad.  The  cost  of  testing  and  labeling  was  found 
to  be  substantial  and  would  increase  the  products' 
cost  by  about  3%.  The  evidence  also  did  not 
indicate  that  labeling  would  enable  consumers  to 
make  more  informed  piirchasing  decisions,  because 
these  products  are  all  essentially  100%  efficient  in 
producing  tieal  and  operate  with  little  variation  in 
energytcosU.  44  FK  6646«.  at  66468  (Nov.  19.  1979) 


efficiency  of  the  products  is  the  same, 
the  actual  operating  cost  is  Important, 
and  should  oe  disclosed  on  labels  in  the 
form  of  a  cost  grid.'"'  CEEAL  also  urged 
that  such  labels  be  required  on  products 
in  the  sub-category  of  vented  space 
heaters. '°*  GAMA  contended  that 
imvented  gas  space  heaters  should  be 
exempted  for  the  same  reasons  that  the 
Commission  exempted  unvented 
electric  space  heaters.  GAMA  stated 
that,  because  unvented  gas  space  heaters 
are  all  100%  efficient  and  are  not  major 
users  of  energy,  "there  are  no  possible 
economic  benefits  from  labeling  these 
products  that  could  justify  the  very 
significant  cost  of  labeling  them." »°' 

The  Commission  may  exempt 
imvented  heaters  from  labeling  only  if 
labeling  would  not  be  technologically  or 
economically  feasible.  EPCA  sections 
324(a)(1)  and  324(b)(5),  42  U.S.C. 
6294(a)(1)  and  6294(b)(5).  Because  all 
models  are  100%  efficient,  and  because 
there  is  no  significant  difference  in 
operating  cost  among  similarly  sized 
models,  labels  disclosing  costs  would 
not  help  consumers  make  purchasing 
decisions.'***  Without  the  cost  of 
labeling  being  offset  by  any  significant 
benefit  to  consumers,  labeling  these 
products  would  not  be  economically 
feasible.  The  Commission  therefore 
proposes  exempting  unvented  heaters 
fueled  by  natural  gas,  propane  and 
kerosene  from  the  Rule. 

m.  Issues  Not  Raised  in  the  NPR 

A.  Disclosure  Program  for  Central  Air 
Conditioners 

In  the  course  of  its  comments  on  other 
issues,  Carrier  requested  that  the 
Commission  repeal  the  recently  adopted 
requirement  for  product-specific  labels 
on  central  air  conditioners.  Carrier 
contended  that  the  Commission's 
original  rationale  for  not  requiring 
pn>duct-specific  labels  on  furnaces  is 
still  valid  for  both  furnaces  and  central 
air  conditioners.'*"  The  Commission's 
reasoning  for  requiring  product-specific 
labels  for  central  air  conditioners  is 
described  in  the  Statement  of  Basis  and 
Purpose  for  the  central  air  conditioner 
amendments."*  Carrier's  submission 
does  not  contain  any  new  information 


that  justifies  reconsidering  the  Rule's 
requirements  in  this  regard. 

B.  Minor  Revisions  To  Make  the  Rule 
Current 

1.  Descriptions  of  Covered  Products 

Section  305.3  of  the  Rule — 
Description  of  Covered  Products  to 
Which  this  Part  Applies— lists  the 
products  covered  by  the  Rule  along  with 
definitions  for  them  that,  with  three 
exceptions,  repeat  the  definitions  that 
appeared  in  the  applicable  EKDE  test 
procedures  at  the  time  the  Rule  was 
published  in  1979.'"'  During  the  years 
since  the  Rule's  promulgation,  however, 
there  have  been  numerous  technical 
modifications  to  DOE's  definitions.  In 
addition,  there  have  been  substantive 
changes  to  the  DOE  rules  due  to 
approval  of  test  procedures  for  new 
product  categories  and  adoption  of  a 
minimum  efficiency  standards  pursuant 
to  NAECA  87.">«  Because  the 
Commission's  Rule  and  DOE's  test 
procedures  and  standards  work  in 
tandem  to  regulate  the  products 
enumerated  in  EPCA,  the  Commission 
proposes  to  update  the  Rule's 
definitions  to  establish  as  much 
consistency  as  possible  and  to  avoid 
confusion  and  misunderstanding. 

DOE's  test  procedures  are  found  in  10 
CFR  part  430.  Definitions  for  covered 
products  appear  in  two  areas  of  part 
430.  Section  430.2  of  subpart  A  (General 
Provisions)  contains  definitions  for  all 
products  listed  in  EPCA  section  322(a), 
42  U.S.C.  6292(a),  as  well  as  definitions 
for  other  pertinent  terms.  Most  of  the 
amendments  proposed  today  are  taken 
from  these  subpart  A  definitions. 
However,  additional  definitions  appear 
in  the  definitions  sections  in  the  texis  of 
the  test  procedures  themselves,  whicii 
are  in  subpart  B.  Some  of  these  test 
procedure  definitions  are  helpful  in 
describing  products  covered  by  the 
Rule,  and  the  Commission  has  included 
pertinent  ones  in  today's  amendments 
to  the  descriptions  of  covered 


"»CEEAL.&-1,8. 

"» Id.  The  Commission  exempted  the  category  of 
vented  healers  (all  fuel  types)  during  the  original 
rulemaking  proceeding.  The  Commission  Rnds  that 
the  present  record  does  not  contain  sufTicient 
justification  for  reversing  that  dedsioa  44  FF 
66466,  at  66468  (Nov.  19, 1979). 

'"GAMA,  D-8. 13 

>*>*  The  Commission  assume*  that  consumers 
understand  that  models  that  provide  more  heat  cost 
more  to  operate. 

«» l>-io.  2,  3.  See,  also,  the  discussion  at  note  45 

>"  52  FR  46888.  46891-2  (Dec.  10,  1987) 


""The  exceptions  are  the  definitions  for  central 
air  conditioners,  pulse  combustion  and  condensing 
furnaces  and  fluorescent  lamp  ballasts,  which  were 
either  added  or  updated  in  connection  with  the 
rulemakings  that  were  held  when  those  products 
were  brought  under  covwage.  Coverage  of  central 
air  conditioners  and  pulse  combustion  and  . 

condensing  furnaces  was  announced  on  December 
10, 1987  (52  FR  46888),  and  coverage  of  fluorescent 
lamp  ballasts  was  announced  on  )uly  5,  1989  (54 
FR  28031). 

'°*For  example,  DOE  has  developed  a  test 
procedure  for  a  new  product  category  added  by 
NAECA  87— pool  healers— and  has  developed  test 
procedures  for  two  new  type*  of  water  heaters — 
instantaneous  water  heaters  and  heat  pump  water 
heater*.  Those  products  will  be  addressed  in  a 
separate  proceeding. 


Federal  Register  /  Vol.  58.  No.  42  /  Friday,  March  5,  1993  /  Proposed  Rules 


products.  >o«  The  proposed  amended 
sections  to  the  section  of  the  Rule 
describing  covered  products  are  in 
section  H— proposed  §§  305.3  (a),  (b), 
and  (e)  through  (i).  The  Commission 
seeks  comment  on  this  proposal. 

2.  Determinations  of  Energy  Usage 

Section  305.5  of  the  Rule  estabHshes 
references  to  the  appropriate  DOE  test 
procedure  that  manufacturers  must 
follow  in  determining  the  energy  usage 
figures  to  be  used  in  complying  with  the 
required  disclosures.  Because  the 
Commission  is  proposing  that  the 
primary  disclosure  of  energy  usage  now 
be  in  terms  of  kilowatt-hour  use  per  year 
or  energy  factor  instead  of  estimated 
annual  operating  cost,  the  wording  in 
§  305.5  must  be  changed  to  reflect  this 
recommendation.  To  accomplish  this, 
the  Commission  proposes  minor 
amendments  to  §  305.5.  See  section  H. 
proposed  §305.5. 

3.  Determinations  of  Capacity 

Section  305.7  of  the  Rule  estabUshes 
the  methodology  for  determining  the 
capacity,  or  size,  of  covered  products. 
This  is  accomplished  by  a  general 
dehnition  of  capacity  for  each  product 
followed  by  a  reference  to  the  specific 
section  of  the  DOE  test  that  contains  the 
procedure  for  determining  the  capacity 
of  the  product.  Because  the  DOE  tests 
have  been  modified  since  these 
references  were  published  in  the  Rule, 
the  references  are  virtually  all  incorrect. 
To  bring  the  references  in  §  305.7  into 
conformance  with  the  current  DOE  rule, 
the  Commission  proposes  amending 
§  305.7  so  that  the  references  are  correct. 
See  section  H,  proposed  §  305.7. 

C.  Energy  Efficiency  Descriptors 

Six  comments  suggested  unsolicited 
modifications  of  the  Rule's 
nomenclature  for  energy  efficiency 
descriptors,  "o  Currently,  the  Rule  uses 
the  single  term  "Energy  Efficiency 
Rating  (EER)."  This  provision  was 
initially  adopted  so  consumers  could 
learn  to  recognize  and  associate  it  with 
energy  efficiency  measurement  v*rithout 
being  confused  by  a  muUiplicity  of 
terms.  Industry,  however,  describes  the 
same  rating  with  the  terms  "Energy 
Efficiency  Ratio  (EER)"  for  room  air 
conditioners,  "Annutd  Fuel  Utilization 
Efficiency  (AFUE)"  for  furnaces, 
"Seasonal  Energy  Efficiency  Ratio 
(SEER)"  for  central  air  conditioners  and 


12829 


"•See  section  H.  proposed  § 30S.3(a)(2>—" All- 
refrigerator",  §  305.3(c>— "Water  Healing 
Dishwasher",  and  SS  30S.3(h)  (4)  and  (5)— "Single 
package  unit"  and  "Split  system". 

""CJiEAL.  E-1,  4;  Edison,  E-2. 1-2;  NRECA,  E- 
3.  2;  GAMA.  D-8,  7;  WTU.  D-17.  1;  and  ARl.  D- 
12,3. 


the  cooling  side  of  heat  pumps,  and 
"Heating  Seasonal  Performance  Factor 
(HSFF)"  for  the  heating  side  of  heat 
pumps."'  These  terms  also  are  found  in 
the  DOE  test  procedures. 

With  one  exception,  the  comments 
proposed  changing  the  Rule's  use  of  a 
single  term,  "EER."  to  the  specific  terms 
for  each  relevant  product  category  used 
by  the  industry,  Although  "EER"  is  used 
on  labels,  fact  sheets  and  in  catalogs, 
industry  still  uses  the  other  terms 
extensively,  too.  Thus,  there  is  a 
potential  for  confusion.  Moreover, 
comments  suggested  that  people 
understand  that  the  terms  "AFUE".  as 
used  for  furnaces,*"  and  "SEER"  as 
used  for  central  air  conditioners.'*' 
GAMA  and  ARI,  however,  suggested 
using  a  new  term,  "Efficiency  Rating 
(ER),"  and  noting  on  labels  that  it  refers 
to  the  AFUE  or  SEER,  as  appropriate."* 

Rather  than  creating  a  new  term,  as 
GAMA  and  ARI  suggest,  the 
Commission  proposes  permitting 
disclosure  of  the  descriptors  that  are 
commonly  used  by  the  industry  and 
referenced  in  the  DOE  tests.  Thus,  the 
proposed  amendments  to  §  305. 2(i)  of 
the  Rule  allow  the  use  of  the  product- 
specific  terms. 

D.  New  Energyguide  Label  Format 

1.  Background 

As  discussed  in  section  U.  D,  4,  above, 
the  NPR  sought  comment  on  possible 
alternatives  to  dollar  energy  usage 
figures  on  labels,  such  as  kilowatt-hour, 
therm  or  gallon  usage  or  energy  factor. 
In  preparing  sample  labels  to  display 
the  recommended  new  descriptors,  the 
Commission  realized  that  more  changes 
to  the  labels  would  be  necessary  than  it 
had  originally  anticipated.  For  example, 
explanatory  language  would  have  to  he 
included  for  such  terms  as  "energy 
factor"  and  "kilowatt-hours  per  year." 
In  addition,  major  adjustments  in 
graphic  design  would  have  to  be  made 
to  accommodate  the  proposal  for  a 
single  energy  factor  descriptor  for 
clothes  washers  and  dishwashers, 
instead  of  two  separate  dollar 
descriptors  (depending  on  whether  a  gas 
or  electric  water  heater  is  used). 

Because  even  the  minimimi  number 
of  changes  that  could  result  from  these 
proposed  amendments  would  require 
re-designing  all  current  labels,  the 
Commission  is  taking  this  opportunity 
to  propose  simplifying  the  presentation 
of  the  required  information  and  making 
the  labels  more  "user-friendly."  This 


"' Section  305.2(i). 

"'CEEAL,  E-1,  4;  MRECA,  E-3,  2;  Edison,  E-2, 
1-2;  and  WTU,  D-17, 1. 
'"Edison,  E-2, 1-2;  WTU,  D-17. 1. 
'"GAMA,  D-e,  7;  ARI.  D-12.  3. 


change  is  responsive  to  consumer 
research  conducted  by  the  Department 
of  Energy  in  1984  and  1985  that 
suggested  that  the  current  label  format 
could  benefit  from  simplification."" 

In  consultation  with  the  Department 
of  Energy's  Office  of  Codes  and 
Standards,  the  Commission  enlisted  a 
graphics  design  professional  to  prepare 
prototype  labels.  The  prototypes  use 
three  different  modes  of  presentation  for 
the  energy  usage  information  required 
by  the  Rule— a  bar  graph,  a  vertical 
graph  and  the  current  horizontal  graph 
configuration. 

2.  Consumer  Research 

The  Commission  conducted 
exploratory  consumer  research  on  the 
three  alternative  modes  of  energy  use 
presentation  for  dishwasher  labels,  to 
obtain  a  preliminary  indication  of 
which  communicated  best  to 
consumers.  The  research  project 
involved  120  shopping  mall  consumers. 
The  study  showed  consumers  preferred 
the  bar  graph  format  over  the  other  two 
(as  well  as  over  the  current  format),  with 
the  vertiqal  format  a  fairly  close  second 
choice.  The  Commission  has  put  the 
results  of  the  study  on  the  rulemaking 
record  so  commenters  may  read  them 
before  commenting  on  the  proposed 
labels. 

The  study  also  showed  that  many 
consumers,  when  presented  each  of  the 
labels,  were  not  sure  what  the  term 
"energy  factor"  meant.  The  labels 
explain  that  energy  factor  means  a 
measure  of  energy  use  for  dishwashers, 
and  that  higher  means  more  efficient. 
This  simple  explanation  seems 
sufficient  for  the  labels.  In  addition, 
consumers  have  already  become 
familiar  with  EER  disclosures  for 
climate  control  equipment,  with  respect 
to  which  "higher  is  better."  However, 
after  the  consumer  research,  the 
prototype  bar  format  label  was  revised 
slightly  to  make  the  definition  more 
noticeable.  Any  further  suggestions 
about  how  to  communicate  this 
information  are  welcome. 

3.  Issue  Regarding  Bar  Graph  Format 

With  the  horizontal  bar  label  format 
and  the  prototype  vertical  bar  label 
format,  the  length  of  the  bar  that  shows 
the  range  of  comparability  is  the  same 
on  all  the  labels.  With  the  prototype  bar- 
graph  label  format  (as  shown  to  the 
consumers  at  the  mall),  each  end  of  the 
range  continuum  is  represented  by  a 
separate  bar.  These  two  bars  are  of 
different  heights  that  are  relative  to  each 
other  and  to  the  third  bar  representing 


'"The  DOE  research  has  been  placed  on  the 
rulamaking  record. 
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the  energy  iw«ge  of  th«  labeled  model. 
But.  Lb«  Dan  60  not  have  a  proscribed 
height.  This  format  leaves  room  for 
labels  with  graphs  that  show  bars  ol 
sligktiy  diSarent  beigbts,  which  cxnild 
affeit  the  caoaateacy  of  presentation 
among  manufKlurers. 

Te  avoid  confusiag  or  misieadiog 
pra^Dtations,  ooe  ponsibility  is  to 
reqi^ire  that  ^e  three-bar  graph  be 
ppBdented  against  a  grid  backgroiuid, 
and  Xo  require  that  the  high  and 
consistently  occupy  the  full  height  of 
the  graph  and  the  low  end  come  up  only 
to  \i  e  first  line  in  the  grid.  The  fourth 
sam  pie  dishwasher  label  (Sample  4) 
refli  cts  this  propKnal  as  well  as  the 
revi  >ed  location  of  the  energy  factor 
defi;  lition.  This  label  is  also  slightly 
laf!  IT  than  the  pnaently  reqiiired  labels. 
The  CanunisBiao  also  requests 
sugJestinns  fca-  other  approaches  to  the 
bar  fraph  issue  and  whether  the  Rule's 
dim  ansion  requirements  for  labeb 
sfaoi  dd  be  changed. 

4.  Is  sues  on  Which  Comment  Is  Sought 

T^e  following  four  qiiestions  request 
coniment  on  bow  consumers  pervaiva, 
understand  and  use  information  on 
enei  gy  efficiency.  The  Commission  is 
part  icularly  interested  in  how  weU 
varipus  formats  actually  help  consumers 
determine  the  relative  efficiency  of 
part  icular  products.  Reports  of 
con  iumer  research  studies  will  be 
esp<  icially  helpfuL 

1,  Toe  Commission  is  proposing  that 
the  ^nergy  factor  be  used  as  the  primary 
enetgy  usage  descriptor  for  dishwashers, 
clot  les  washers  and  water  heaters.  The 
Con  imissioo  seeks  comment  on  how  the 
temi  "energy  factor"  would  be 
perteived,  understood  and  used  by 
coniumers. 

a.  Is  the  axplaoation  of  this  term  on 
the  aropoced  labek  adequate?  Wbat 
different  language  on  the  new  labels 
cou|d  explain  this  term  better? 

h.  Should  a  different  term,  like,  for 
exai  nple,  "energy  efficiency  rating 
(EE  I]"  or  "E-vaiue"  be  used  instead  of 
"en  jrgy  factor"  00  labels  that  disclose 
the  Bnergy  factor? 

2i  The  Commission  is  proposing  that 
kikiwatt-hour  use  per  year  be  used  as 
the  primary  energy  usage  descriptor  for 
ref^gflrators,  refrigerator-freezers  and 
fre^ers.  The  Commisaion  seeks 
conlment  on  how  the  term  "kilowatt- 
hoar  use  per  year"  is  perceived, 
unaarstood  and  uaed  by  consumers. 
Should  this  term  be  defined  or 
explained  on  the  proposed  labels,  and, 
if  s4,  how? 

3 1  The  Commission  is  proposing  that 
labels  for  refiigerators,  refrigerator- 
freaters  and  freezers,  dishwashers, 
clot  les  washers,  water  heaters,  and 


room  air  conditianers  contain  cost  grids 
to  enable  consunwra  to  determine  the 
estimated  annual  operating  cost  of  the 
product  One  element  of  these  cost  grids 
would  be  a  range  of  oeets  for  ^e  fuels 
used  by  the  product  (electricity,  natural 
gas,  etc.).  The  Commission  seeks 
conunent  on  what  cost  figures  and  what 
cost  figure  intervals  would  km 
•ppropriate  for  the  labels  for  these 
various  appliances.  The  Commission  is 
parti  cxilarly  interested  in  how  easy  it  is 
for  consumers  to  use  the  cost  grid  to 
compare  the  relative  costs  of  alternative 
products. 

4.  The  Commission  solicits  comment 
on  how  well  the  proposed  new  labels 
communicate  the  required  information, 
how  consumers  will  actually  use 
various  formats,  whether  the  cost  to 
industry  are  justified  by  the 
improvement  in  communication,  and 
any  further  «nggestions  for  improving 
their  design. 

E.  Past  Effective  Dates 

Since  the  Rule  was  first  published  in 
1979,  the  effective  dates  for  its 
requirements  have  been  codified  in 
§305.18.  The  effective  dates  for 
reporting  requirements  have  also 
appeared  separately  in  §  305.8(a}. 
Because  of  various  amendments  to  the 
Rule  over  the  years,  there  are  now  many 
different  effective  dates  recited  in 
§  305.18  and,  to  a  lesser  extent, 
§  305.8(a).  The  Commission  finds  that 
their  continued  inclusion  in  the 
codified  version  of  the  Rule  is  of 
questionable  value.  Commission  staff 
has  been  informed  by  legal  staff  at  the 
offices  of  die  Federal  Register  that 
inclusion  of  these  effect  dates  in  the 
Rule  as  codified  in  the  Code  of  Federal 
Regulations  is  at  the  Commission's 
option,  and  that  their  deletion  will  have 
no  substantive  effect  on  the  Rule.  The 
actual  effective  dates,  if  of  historical 
interest  to  anyone,  could  still  be  found 
in  the  Federal  Register  notices  that  were 
issued  each  time  a  provision  was 
amended.  The  Commission  proposes, 
therefore,  to  delete  §  305.18  entirely  and 
to  eliminate  the  effective  dates  in 
§  305.8(a),  to  simplify'  and  reduce 
printing  costs.  See  section  H,  proposed 
§§  305.8(a),  305.18  and  305.19  (which 
would  be  renumbered  305.18). 

Section  A:  Invitatiwi  to  Coaimeiil 

All  interested  persons  are  hereby 
notified  that  they  may  comment  on  any 
issue  of  fact,  law  or  policy  that  may 
have  bearing  upon  the  proposed 
amendments.  As  all  matters  discussed 
in  part  II  previously  have  been  subject 
to  comment,  the  Commisfiion  requests 
that  comments  with  Tegard  lo  the 
matters  there  .discussed  be  in  the  nature 


of  rebuttal  conmaents  identifying 
analytical  flaws  or  misunderstandings, 
rather  than  repetitions  of  earlier 
coounents.  Written  comiments  should  be 
addressed  to  Heniy  B.  Cabell,  Presiding 
Officer,  Federal  Trade  Cammission, 
Washington,  DC  20580;  they  will  be 
accepted  until  April  19, 1993.  To  assure 

Erompt  consideration,  comments  should 
a  identified  u  "Appliance  Labeling" 
and  furnished,  when  feasible  and  not 
burdensome,  in  five  copies. 

All  comments  should  be  referenced  to 
either  the  Commission's  questions  or 
the  section  of  the  proposeid  rules  being 
discussed.  The  Commission  requests 
that  commenters  provide  Tepresedtative 
factual  data,  in  lieu  of  anecdotal 
experiences.  Individual  firms' 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience,  in 
general,  or  that  of  similar-sized  firms. 
Comments  opposing  the  proposed 
rules  or  specific  provisions  should,  if 
possible,  suggest  a  specific  alternative. 
Proposals  for  alternative  regulations 
should  include  reasons  and  data  that 
indicate  why  the  altemstivee  would 
better  serve  the  purposes  of  the 
proposed  rules.  Comments  ^ould  be 
suppKirted  by  a  full  discussion  of  all 
relevant  iacAs  and/or  be  based  directly 
on  firsthand  knowledge,  personal 
experience  or  general  understanding  of 
the  particular  issues  addressed  by  the 
proposed  rules. 

Before  adopting  these  proposed  rules 
as  final  rules,  consideretion  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Presiding  Olficer  and, 
if  a  hearing  is  held  on  the  EnergyOuide 
label  format  issue  discussed  in  HI,  D, 
above,  on  the  record  of  that  hearing,  as 
well.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  55Z)  and 
Commission  Regulations,  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  to  5  p.m.  at  the  Public  Reference 
Room  130,  Federal  Trade  Commission, 
6th  and  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 

Section  B:  Public  Hearings 

Persons  desiring  a  public  hearing  on 
the  proposed  EnergyGuide  label  format 
amendments  diould  notify  the  Presiding 
Officer  by  no  later  than  March  25. 1993. 
If  there  is  interest  in  a  hearing,  it  will 
take  place  in  room  532  of  the  Federal 
Trade  Commission,  Pennsylvania 
Avenue  at  Sixth  Street,  Northwest, 
Washington,  DC.,  at  a  time  aad  date  that 
will  be  announced  in  a  subsequent 
notice. 

If  a  hearing  is  held,  persons  desiring 
to  testify  will  be  required  to  submit  to 
the  Presiding  Officer  a  complete 
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statement  in  advance  This  will  be 
entered  into  the  record  in  hill.  Proposed 
testimony  should  be  limited  to  the 
EnergyGuide  label  fonnat  issue 
discussed  in  HI,  D,  above.  As  a  general 
rule,  oral  statements  should  not  exceed 
ten  minutes.  There  will  be  no 
opportunity  for  interested  persons  to 
cross-examine  witnesses.  Further 
instructions  to  witnesses  will  be 
contained  in  the  notice  announcing  the 
hearing. 

Section  C  Motions  or  Petitions 

Any  motions  or  petitions  in 
connection  with  this  proceeding  must 
be  filed  with  Henry  B.  Cabell,  the 
Presiding  Officer,  who  is  responsible  for 
the  orderly  conduct  of  the  proceeding 
and  who  shall  have  all  powers 
necessary  to  that  end,  including  the 
authority  to  rule  on  all  motions  or 
petitions  filed.  Applications  for  review 
of  a  ruling  will  not  be  entertained  by  the 
Commission  prior  to  its  review  of  the 
record  unless  the  Presiding  Officer 
certifies  in  writing  to  the  Commission 
that  a  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  which 
there  is  substantial  ground  for  difference 
of  opinion  and  that  an  intermediate 
review  of  the  ruling  may  materially 
advance  the  ultimate  termination  of  the 
proceeding  or  that  subsequent  review 
will  be  an  inadequate  remedy 

Section  D:  Post  Comment  Period  or 
Hearing  Procedures;  Conununications 
by  Outside  Parties  to  Commissioners  or 
Their  Advisors 

Interested  persons  will  be  afforded  20 
days  after  the  close  of  the  hearing,  or  the 
close  of  the  comment  period  if  no 
hearing  is  held,  to  file  rebuttal 
submissions,  which  must  be  based  only 
upon  identified,  properly  cited  matters 
already  in  the  record.  The  Presiding 
Officer  will  reject  all  submissions  that 
are  essentially  additional  written 
comments,  rather  than  rebuttal.  If  a 
hearing  is  held  the  20-day  rebuttal 
period  will  commence  when  the  hearing 
transcript  is  placed  on  the  public  record 
by  the  Presiding  Officer.  After  the 
rebuttal  period,  staff  will  analyze  the 
evidence  on  the  record  and  submit  a 
recommendation  for  the  final  rule. 

Pursuant  to  Coraroission  Rule 
1.26(b)(5).  communications  with  respect 
to  the  merits  of  this  proceeding  from 
any  outside  party  to  any  Commissioner 
or  Commissioner  advisor  during  the 
course  of  this  rulemaking  shall  be 
subject  to  the  following  treatment. 
Written  communications,  including 
wrritten  communications  from  members 
of  Congress,  shall  be  forwarded 
promptly  to  the  Secretary  for  placement 
on  the  public  record.  Oral 
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communications,  not  including  oral 
communications  from  members  of 
Congress,  are  permitted  only  when  such 
oral  communications  are  transcribed 
verbatim  or  summarized  at  the 
discretion  of  the  Commissioner  or 
Commissioner  advisor  to  whom  such 
oral  commimications  are  made  and  are 
promptly  placed  on  the  public  record, 
together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Oral 
communications  from  members  of 
Congress  shall  be  transcribed  or 
summarized  at  the  discretion  of  the 
Commissioner  or  Commissioner  advisor 
to  whom  such  oral  communications  are 
made  and  promptly  placed  on  the 
public  record,  together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications. 

Section  E:  Metric  Usage 

Section  205b  of  the  Metric  Conversion 
Act,  as  amended  by  the  Omnibus  Trade 
and  Competitiveness  Act,''"  expresses 
Congressional  policy  regarding 
measurement  systems.  This  Act  states 
that  the  metric  measurement  system  is 
the  preferred  system  of  weights  and 
measures  in  the  United  States  It  also 
requires  federal  agencies  to  use  the 
metric  system  of  measurement  in  all 
procurements,  grants  and  other 
business-related  activities  (which 
include  rulemakings),  except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  markets  to  United  States  firms 
These  requirements  are  expressed  in 
Executive  Order  12770  of  July  25, 
1991. >>' 

The  Commission  has  identified  three 
areas  of  tlie  Rule  with  respect  to  which 
there  is  a  potential  for  use  of  metric 
terms — either  in  place  of  or  in  addition 
to  inch-pound  measurements.  One  is 
exclusively  a  Commission  requirement 
The  other  two  pertain  to  the  Rule's 
requirements  that  are  dependent  on  the 
DOE  test  procedures. 

First,  the  Rule  specifies  dimensions 
for  the  EnergyGuide  label  in  inches  and 
picas.  See  §305.1 1(a).  The  Commission 
solicits  comment  on  whether  the  Rule 
should  specify  the  dimensions  in  metric 
or  dual  terms,  or  remain  unchanged. 

Second,  the  required  capacity 
descriptors  for  some  products  are 
currently  in  inch-pound  measurement: 
Cubic  feet  for  refrigerators,  refrigerator- 
freezers  and  freezers,  Btus  for  climate 
control  products  and  first  hour  rating  in 
gallons  for  water  heaters.  Manufacturers 


of  these  products  are  required  to  submit 
data  annually  to  the  Commission  about 
the  energy  efficiency  or  usage  of  their 
products  categorized  in  these  capacity 
descriptors.  The  data  reported  to  the 
Commission  are  based  on  tests 
conducted  according  to  DOE 
requirements.  These  data  then  form  the 
basis  for  the  EnergyGuides  that  appear 
on  each  covered  product.  See  §§  305.7 
and  .8.  The  Commission  solicits 
comment  on  whether  to  leave  the 
present  requirements  unchanged,  or  to 
require  these  data  to  be  reported  to  the 
Commission  and/or  disclosed  on 
EnergyGuide  in  metric  or  in  dual  terms. 

Third,  the  cost  grids  on  EnergyGuides 
for  clothes  washers,  dishwashers  and 
water  heaters,  show,  as  one  factor  of  the 
grid,  a  fuel  cost  expressed  in  terras  of 
kilowatt-hours  for  electricity,  therms  for 
natural  gas  and  gallons  for  heating  oil. 
See  appendices  C,  D  and  F  The 
Commission  solicits  comment  on 
whether  to  require  metric  or  dual 
disclosures,  or  to  leave  the  present 
requirements  unchanged. 

Specifically,  are  the  companies  that 
would  be  affected  sophisticated  enough 
in  the  use  of  measurement  systems  that 
requiring  the  metric  only  or  dual 
disclosures  discussed  above  would  not 
be  burdensome?  Are  consumers 
knowledgeable  enough  about  metric 
measurement  that  metric  only  or  dual 
disclosures  would  be  appropriate  or 
EnergyGuides?  Would  the  use  of  dual 
disclosures  on  EnergyGuides  serve  an 
educational  function  by  increasing 
consumers'  knowledge  of  the  metric 
system?  Would.the  requirement  of 
metric  only  or  dual  disclosures  be 
impractical  or  likely  to  cause  significant 
inefficiencies  or  loss  of  markets  to 
United  States  firms?  Are  there  other 
areas  of  the  Rule  that  could  be  affected 
by  this  requirement? 

Section  F:  Regulatory  Flexibility  Act 

In  the  NPR,  the  Commission 
concluded  preliminarily  that  the 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  an  initial  regulatory 
analysis  "®  were  not  applicable  to  the 
proposed  amendments  because  the 
amendments,  if  promulgated,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
entities.'**  The  Commission  noted  that 
its  conclusion  was  based  on  information 
presently  available  and  requested 
comment  on  the  subject.  No  comments 
were  received  bearing  directly  on  this 
issue.  The  Commission  has  no  reason  to 
believe,  therefore,  that  the  amendments 
proposed  today  would  have  a  significant 


"«15U.S.C205b. 

'"  56  FR  35801  Ouly  29. 1991). 


"•5  U.S.C  603-604. 
"•5  U.S.C  605. 
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economic  isipact  ao  a  •ufasUntial 
number  of  umU  satitia*.  In  SbcX.  th« 
Commiaaion  beliave*. »»  diKussed 
bek)w,  that  the  amandmanta  would  not 
have  4  significant  acaoomic  impact 

The  nmwndm«wita  relating  to  enacgy 
usage  discloeuna  far  furnaces  would 
not  hove  a  signiEicant  impact  because 
the  \WD  proposed  rhapgaa  aw  likely  to 
offset  eaich  other  in  terms  of  cost  and 
burden.  To  the  extent  thai 
manufacturers  would  have  to  prepare 
the  produd-apecific  labels.  Instead  of 
the  labels  presently  required,  they 
woulq  incur  somewhat  greater 
administrative  and  printing  expenses. 
This  would  be  offset,  to  some  extent,  l^ 
the  hot  that  they  would  be  able  to  avafl 
themselves  of  the  option  to  disclose 
required  infomiation  in  an  industry 
directly  and  not  prepare  fact  sheets. 
OvaraJI.  the  Commission  expects  that 
there  ^ould  most  likely  be  a  reduction 
of  expanse  to  firms  of  all  sizes, 
primarily  becauise  of  lower  printing 
costs. 

Thej  amendments  relating  to  the 
creati^  of  new  range  subcategories  for 
room  air  conditioners  and 
ators,  refrigerator- freezers  and 
would  not  have  a  significant 
because  the  amendments  impose 
any,  additional  costs  and  would 
have  t|ie  same  impact  on  all  affected 
industry  members.  In  addition,  the  fact 
that  these  products  would  now  be 
categcnzed  in  accordance  with  the 
subdifisions  in  DOE's  minimum 
efficitficy  standards  program  would 
make  (t  administratively  easier  for  the 
affected  organizations  because  they 
would  not  have  to  arrange  compliance 
with  \y/o  sets  of  similar,  but 
inroniistent,  regulations. 

Finilly,  the  amendments  relating  to 
the  use  of  different  label  format  and 
different  energy  usage  descriptors  on 
la>)els  would  not  have  a  significant 
impaot.  Although  there  would  be  a 
small  initial  cost  in  changing  current 
labelsl  the  cost  is  likely  to  be  offset  in 
futuTH  years  became  fewer  annual  label 
changes  are  likely  to  be  required  with 
the  u4)  of  the  new  descriptors  which, 
unlik^  dollar  descriptors,  would  not  be 
subjedt  to  annual  changes. 

Because  it  appears,  on  the  basis  of 
evideace  presently  available,  that  these 
changps,  if  promulgated,  would  not  be 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  entitles 
withie  the  meaning  of  the  Regulatory 
Flexihility  Act  and  the  rules 
impleinenting  h,  the  Commission 
tentatively  concludes  that  a  regulatory 
£maly«is  is  uimecessary.  in  light  of  the 
above  the  Commission  certifies,  under 
the  provisions  of  section  5  of  the 
Regul  itory  FlexibiUty  Act,  5  U.S.C. 


605(1^,  that  the  propoaed  jwylationa.  if 
promulgated,  would  not  have  a 
significant  economic  impact  <»  a 
substantial  number  of  small  entities. 

The  Commission  requests,  however, 
information  on  whether  the  propoeed 
amendments  would  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  After  reviewing  any  comments 
received  on  this  subject,  the 
Commission  wiD  decide  whether  the 
preparation  of  a  final  regulatory 
flexibility  analysis  is  appropriate. 

Section  G:  Fapenvork  Redudkni  Ad 

In  the  NPR,  the  Commission  stated 
that  the  Rule  contains  disclosure  and 
reporting  requirements  that  constitute 
"information  collection  requirements" 
as  defined  by  5  CFR  1320.7(c),  the  rule 
implementing  the  Papemvork  Reduction 
Act  ("PRA"),  44  U.S.C.  35tn-3520.  The 
Commission  noted  that,  because  of  this, 
the  Rule  was  reviewed  in  1984  by  the 
Office  of  Management  and  Budget 
("OMB")  and  assigned  OMB  Control  No. 
3084-0069. 

Because  the  changes  proposed  in  the 
NPR  would  modify  existing  labeling 
requirements,  they  were  submitted  to 
OMB  for  review  as  required  by 
§  1320.13  of  the  PRA  rules.  Tlie 
Supporting  Statement  submitted  to 
OMB  estimated  that  the  adoption  of  the 
proposed  amendments  would  reduce 
the  paperwork  burden  of  the  Rule  by 
6,500  burden  hours,  or  approximately 
5%.  This  reduction  would  have  been 
due  primarily  to  allowing  furnace 
maruifacturers  to  use  the  directory 
option  instead  of  distributing  fact 
sheets.  The  NPR  solicited  comment  on 
the  information  collection  aspects  of  the 
proposed  amendments.  No  substantive 
comments  were  received  on  this  subject. 

Since  the  NPR  was  pubHshed, 
however,  the  Supreme  Coint  issued  a 
decision  that  limits  the  application  of 
the  concept  of  information  collection  in 
the  PRA  and  rules.  In  Dole  v. 
Steetworkers,  the  Court  held  that  the 
scope  of  the  terms  "information 
collection  request"  and  "collection  of 
information"  in  the  PRA  and  rules  are 
limited  to  reporting  and  recordkeeping 
requirements  and  do  not  include 
disclosure  requirements.^'**  This  is  a 
narrower  view  that  that  heretofore  held 
by  OMB,  which  has  interpreted  the 
terms  as  including  disclosure 
requirements. 

Since  the  labeling  provisions  of  the 
Commission's  Rule  are  clearly 


•"no  S  Cl  929  (1990).  "If  •reporting  and 
recordkeeping  raquiremenC  is  umlnOood  to  be 
anclogout  to  the  aoumploi  nuroundiog  t(.  the 
phrue  would  compriM  oniy  rulet  requiring 
information  to  be  sent  or  mad«  available  Jo  a  federal 
agency,  not  disclosure  rulet."  Id.  at  935. 


disclosuBB  requireroeiita.  those 
amaiKlraeBts  that  atSect  them  wiH  not 
require  OMB  review  or  clearanoe,  aa  a 
result  of  the  decision.  Moreover,  since 
then  ara  aa  amendments  that  afiact 
either  the  ref»«rtiag  or  lecofdkeepii^ 
requirements  of  Ifae  Rule,  there  is  ao 
longer  any  need  to  make  any  submiseion 
to  OMB  in  caonection  with  this 
proceeding. 

Lie!  t>f  Sabiects  in  1«  cm  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recocdkeepii^ 
requirements. 

Section  II:  Proposed  Amendmanta 

1.  llie  euthority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  ^>«  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163) 
(1975),  as  amended  by  the  Natiooal  Buecgy 
Conservation  Policy  Ad  (Pub.  L  95-619) 
(197a),  the  National  Appliance  Energy 
Conservaticw  Act  (Pub.  L  100-12)  (1987), 
and  the  National  Appliance  Energy 
Conservation  Amendments  of  1986  (Pub.  L 
100-357)  1988,  42  U.S.C  6294;  section  553 
of  the  Administrative  Procedure  Act,  5  U.S.C 
553. 

PART  30S— (AMEMOEO] 

2.  It  is  proposed  that  part  305  of  16 
CFR  be  amended  by  revising  §  305.1(a) 
to  read  as  follows: 


1305.1    Scope  a(  the  regulatiena  In 
part 


(a)  Labeling  the  products  %trith 
information  indicating  their  operating 
cost  or  different  useful  measure  of 
energy  consumption,  and  related 
information,  or  their  compliance  with 
applicable  standards  under  section  325 
of  the  Energy  Policy  and  Conservation 
Act,  42  U.S.C  6295. 


3.  Further,  it  is  proposed  that  §  305.2 
(h)  through  {))  of  16  CFR  be  revised  to 
read  as  follows: 

f  305.2    Definitions. 

•         *        *         •        • 

(h)  Energy  factor  and  kilowatt-bour 
use  per  year. 

(1)  Energy  factor  foT  dishwashers  shall 
be  e^^ressed  in  terms  of  cycles  per 
kilowatt-bour,  as  determined  in 
accordance  with  tests  prescribed  under 
section  323  of  ihe  Act  (42  U.S.C  6293). 
"Energy  factor"  for  clothes  washers 
shall  be  expressed  in  terms  of  the -cubic 
foot  capacity  of  the  clothes  container 
divided  hy  the  energy  consumption  per 
cycle,  as  determined  in  accordance  with 
tests  prescribed  under  section  323  of  the 
Act  (42  U.S.C.  6293).  "Energy  factor"  for 
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water  heaters  shall  be  expressed  in 
terms  of  the  incremental  increase  of  the 
heat  content  of  the  water  withdrawn 
divided  by  the  energy  consumed  by  the 
water  heater,  as  determined  in 
accordance  with  tests  prescribed  under 
section  323  of  the  Act  (42  U.S.C  6293). 

(2)  Kilowatt-hour  use  per  year  means 
the  energy  consumed  during  a  test 
cycle,  expressed  in  kilowatt-hours, 
times  the  prescribed  representative 
annual  number  of  cycles,  as  determined 
in  accordance  with  tests  prescribed 
under  section  323  of  the  Act  (42  U.S.C. 
6293). 

(i)  Energy  efficiency  rating,  in  this 
part,  means  the  following  product- 
specific  energy  usage  descriptors: 
"Annual  fuel  utilization  efficiency"  for 
furnaces;  "energy  efficiency  ratio"  for 
room  air  conditioners:  "seasonal  energy 
efficiency  ratio"  for  the  cooling  function 
of  central  air  conditioners  and  heat 
pumps;  and,  "heating  seasonal 
performance  factor"  for  the  heating 
function  of  heat  pumps,  as  all  four 
descriptors  are  determined  in 
accordance  with  tests  prescribed  under 
section  323  of  the  Act  (42  U.S.C  6293). 
These  product-specific  energy  usage 
descriptors  may  be  used  in  satisfying  all 
the  requirements  of  this  part. 

(j)  Range  of  energy  factors  or  range  of 
kilowatt-hour  uses  per  year  means  the 
range  of  energy  factors  or  kilowatt-hour 
uses  per  year  of  all  models  within  a 
designated  range  of  comparability. 

4.  Further,  it  is  proposed  that 
§  305.3(a)  of  16  CFR  be  re\'ised  to  read 
as  follows: 

§  305.3    Description  of  covered  products  to 
wtiich  this  part  applies. 

(a)  Refrigerators  and  refrigerator- 
freezers. 

(1)  Electric  refrigerator  means  a 
cabinet  designed  for  the  refiigerated 
storage  of  food  at  temperatures  above  32 
°F.,  and  having  a  source  of  refrigeration 
requiring  single  phase,  alternating 
current  electric  energy  input  only.  An 
electric  refrigerator  may  include  a 
compartment  for  the  freezing  and 
storage  of  food  at  temperatures  below  32 
°F.,  but  does  not  provide  a  separate  low 
temperature  compartment  designed  for 
the  freezing  storage  of  food  at 
temperatures  below  8  °F. 

(2J  Electric  refrigerator-freezer  means 
a  cabinet  which  consists  of  two  or  more 
compartments  with  at  least  one  of  the 
compartments  designed  for  the 
refrigerated  storage  of  food  at 
temperatures  above  32  "F.  and  with  at 
least  one  of  the  compartments  designed 
for  the  freezing  and  storage  of  food  at 
temperatures  below  8  °F.  which  may  be 
adjusted  by  the  user  to  a  temperature  of 


0  "F.  or  below.  The  source  of 
refiigeration  requires  single  phase, 
alternating  current  electric  energy  input 
only. 

(2)  All -refrigerator  means  an  electric 
refrigerator  which  does  not  include  a 
compartment  for  the  freezing  and  long 
time  storage  of  food  at  temperatures 
below  32  "F.  (0.0  *C.).  It  may  include  a 
compartment  of  0.50  cubic  capacity 
(14.2  hters)  or  less  for  the  freezing  end 
storage  of  ice. 


§305.3    [AmsndMf] 

5.  Further,  it  is  proposed  that 

§  305.3(b)  of  16  CTR  be  revised  to  read 
as  follows: 

*  •        •        •        • 

(b)  Freezer  means  a  cabinet  designed 
as  a  imit  for  the  freezing  and  storage  of 
food  at  temperatures  of  0  °F.  or  below, 
and  having  a  source  of  refrigeration 
requiring  single  phase,  alternating 
current  electric  energy  input  only. 

•  »        •        •        • 

§305.3    [Amended] 

6.  Further,  it  is  proposed  that  §  305.3 
of  16  CFR  be  amended  by  adding  of  the 
following  paragraph  (c)(1),  to  read  as 
follows: 


(cj*   *   • 

(1)  Water  Heating  Dishwasher  means 
a  dishwasher  which  is  designed  for 
heating  cold  inlet  water  (nominal  50  °F.) 
or  a  dishwasher  for  which  the 
manufacturer  recommends  operation 
with  a  nominal  inlet  water  temperature 
of  120  "F.  and  may  operate  at  either  of 
these  inlet  water  temperatures  by 
providing  internal  water  heating  to 
above  120  °F.  in  at  least  one  wash  phase 
of  the  normal  cycle. 

(2)  lReser\'ed] 


§305.3    [Anwnded] 

7.  Further,  it  is  proposed  that 
§  305.3(e)  of  16  CFR  be  revised  to  read 
as  follows: 


(e)  Room  air  conditioner  means  a 
consumer  product,  other  than  a 
packaged  terminal  air  conditioner, 
which  is  powered  by  a  single  phase 
electric  current  and  which  is  an  encased 
assembly  designed  as  a  unit  for 
mounting  in  a  window  or  through  the 
wall  for  the  purpose  of  providing 
delivery  of  conditioned  air  to  an 
enclosed  space.  It  includes  a  prime 
source  of  refrigeration  and  may  include 
a  means  for  ventilating  and  heating. 


1305.3    [Amsndsd] 

8.  Further,  it  is  proposed  that 
§  305.3(f)  introductory  text  of  18  CFR  be 
revised  to  read  as  follows; 

(f)  Clothes  washer  means  a  consumer 
product  designed  to  clean  clothes, 
utilizing  a  water  solution  of  soap  and/ 
or  detergent  and  mechanical  agitation  or 
other  movement,  and  must  be  one  of  the 
following  classes:  Automatic  clothes 
washers,  semi-automatic  clothes 
washers,  and  other  clothes  washers. 


1305.3    [AiMncM] 

9.  Further,  it  is  proposed  that 
§  305.3(g)  of  16  CFR  be  revised  to  read 
as  follows: 
•        •        •        •        • 

(g)  Furnaces. 

(1)  Furnace  means  a  product  which 
utilizes  only  single-phase  electric 
current,  or  single-phase  electric  current 
or  DC  current  in  conjunction  with 
natural  gas,  propane,  or  home  heating 
oil,  and  which — 

(i)  Is  designed  to  be  the  principal 
heating  sources  for  the  living  space  of  a 
residence; 

(ii)  Is  not  contHined  within  the  same 
cabinet  with  a  central  air  conditioner 
whose  rated  coohng  capacity  is  above 
65.000  Btu  per  hour, 

(iii)  Is  an  electnc  central  furnace, 
electric  boiler,  forced-air  central 
furnace,  gravity  central  furnace,  or  low 
pressure  steam  or  hot  water  boiler;  and 

(iv)  Has  a  heat  input  rate  of  less  than 
300,000  Btu  per  hour  for  electric  boilers 
and  low  pressure  steam  or  hot  water 
boilers  and  less  than  225,000  Btu  per 
hour  for  forced-air  central  furnaces, 
gravity  central  furnaces,  and  electric 
central  furnaces. 

(2)  Electric  central  furnace  means  a 
furnace  designed  to  supply  heat  through 
a  system  of  ducts  with  air  as  the  heating 
medium,  in  which  heat  is  generated  by 
one  or  more  electric  resistance  heating 
elements  and  the  heated  air  is  circulated 
by  means  of  a  fan  or  blower. 

(3)  Forced  air  central  furnace  means 
a  gas  or  oil  burning  furnace  designed  to 
supply  heat  throu^  a  system  of  ducts 
with  air  as  the  heating  medium.  The 
heat  generated  by  combustion  of  gas  or 
oil  is  transferred  to  the  air  within  a 
casing  by  conduction  through  heat 
exchange  surfaces  and  is  circulated 
through  the  duct  system  by  means  of  a 
fan  or  blower. 

(4)  Gravity  central  furnace  means  a 
gas  fueled  furnace  which  depends 
primarily  on  natiu^  convection  for 
circulation  of  heated  air  and  which  is 
designed  to  be  used  in  conjunction  with 
a  system  of  ducts. 
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(5)  Electric  boiler  means  an 
electncally  powered  furnace  designed  to 
supply  low  pressure  steam  or  hot  water 
for  s{iace  heating  application.  A  low 
pressure  steam  boiler  operates  at  or 
below  15  pounds  per  square  inch  gauge 
(psigj  steam  pressure;  a  hot  water  boiler 
operas  at  or  below  160  psig  water 
pressure  and  250  "F.  water  temperature. 

(6)  Low  pressure  steam  or  hot  water 
boiler  means  an  electric,  gas  or  oil 
bum^g  furnace  designed  to  supply  low 

EressUre  steam  or  hot  water  for  space 
eating  application.  A  low  pressure 
steam  boiler  operates  at  or  below  15 
pounds  psig  steam  pressvire;  a  hot  water 
boile^  operates  at  or  below  160  psig 
watei  pressure  and  250  °F.  water 
temperature. 

(7)  Outdoor  furnace  or  boiler  is  a 
furnace  or  boiler  normally  intended  for 
installation  out-of-doors  or  in  an 
unbelted  space  (such  as  an  attic  or  a 
crawl  space). 

{8)Weatherized  warm  air  furnace  or 
boiler  means  a  furnace  or  boiler 
desig  ned  for  installation  outdoors, 
approved  for  resistance  to  wind,  rain, 
and  flDow,  and  supplied  with  its  own 
venti  ig  system.  . 


1305.1 


10 


[AmwMtod] 

Further,  It  is  proposed  that 
S  30513(h)  introductory  text  and 
paragraphs  (b)(3)  through  (5)  of  16  CFR 
be  re  rised  to  read  as  follows: 

•        •         *        • 

(h)  Central  air  conditioner  means  a 
prod  ict,  other  than  a  packaged  terminal 
air  c<  nditioner,  which  is  powered  by 
singl )  phase  electric  current,  air  cooled, 
below  65,000  Btu  per  hour,  not 
ined  within  the  same  cabinet  as  a 
ze,  the  rated  capacity  of  which  is 
225,000  Btu  per  hour,  and  is  a 
}ump  or  a  cooling  only  unit. 

(3)1  fvoporator  coil  means  a 
comeonent  of  a  central  air  conditioner 
whioi  is  designed  to  absorb  heat  from 
an  enclosed  space  and  transfer  the  heat 
to  a  nefrigerant. 

(4)  Single  package  unit  means  any 
cent]  al  air  conditioner  in  which  all  the 
majc  r  assemblies  are  enclosed  in  one 
cabii  et. 

(51  Split  system  means  any  central  air 
cone  itioner  in  which  one  or  more  of  the 
majc  r  assemblies  are  separate  from  the 
othe;  8. 


1306)3    (Amended] 

Further,  it  is  proposed  that 
3(i)  of  16  CFR  be  revised  to  read 


11 
§30! 
as 


fo  lows: 


(i)  Heat  pump  means  a  product,  other 
than  a  packaged  terminal  heat  pump, 
which  consists  of  one  or  more 
assemblies,  powered  by  single  phase 
electric  current,  rated  below  65,000  Btu 
per  hour,  utilizing  an  indoor 
conditioning  coil,  compressor,  and 
refrigerant-to-outdoor  air  heat  exchanger 
to  provide  air  heating,  and  may  also 
provide  air  cooling,  dehimiidifying, 
humidifying,  circulating,  and  air 
cleaning. 

12.  Further,  it  is  proposed  that  the 
introductory  text  by  §  305.5  of  16  CFR 
be  revised  to  read  as  follows: 

1305.5    Detetmlnetioneofeetlnwted 
annual  operating  cost,  UlowetMtour  uee 
par  y*ar,  energy  (actor,  and  energy 
efficiency  rating. 

Procedures  for  determining  the 
estimated  annual  energy  costs,  the 
kilowatt-hour  use  per  year,  the  energy 
factor,  the  energy  efficiency  rating  and 
the  power  and  efficacy  factors  of 
covered  products  are  those  found  in  10 
CFR  part  430.  subpart  B.  in  the 
following  sections: 

13.  Further,  it  is  proposed  that  §  305.7 
of  16  CFR  be  revised  to  read  as  follows: 

f  305.7    Daterminatk>n«  of  capacity. 

The  capacity  of  covered  products 
shall  be  determined  as  follows: 

(a)  Refrigerators  and  refrigerator- 
freezers.  The  capacity  shall  be  the 
adjusted  total  volume  in  cubic  feet, 
rounded  to  the  nearest  one-tenth  of  a 
cubic  foot,  as  determined  according  to 
appendix  Al  to  10  CFR  part  430, 
subpart  B. 

(b)  Freezers.  The  capacity  shall  be  the 
adjusted  total  volume  in  cubic  feet, 
rounded  to  the  nearest  one-tenth  of  a 
cubic  foot,  as  determined  according  to 
appendix  Bl  to  10  CFR  part  430,  subpart 
B. 

(c)  Ehshwashers.  The  capacity  shall  be 
the  place-setting  capacity,  determined 
according  to  appendix  C  to  10  CFR  part 
430.  subpart  B. 

(d)  Water  heaters.  The  capacity  shall 
be  the  first  hour  rating,  as  determined 
according  to  appendix  E  to  10  CFR  part 
430,  subpart  B. 

(e)  Room  air  conditioners.  The 
capacity  shall  be  the  cooling  capacity  in 
Btu's  per  hour,  as  determined  according 
to  appendix  F  to  10  CFR  part  430, 
subpart  B,  but  rounded  to  the  nearest 
value  ending  in  hundreds  that  will 
satisfy  the  relationship  that  the  value  of 
EER  used  in  representations  equals  the 
rounded  value  of  capacity  divided  by 
the  value  of  input  power  in  watts.  If  a 
value  ending  in  hundreds  will  not 
satisfy  this  relationship,  the  capacity 


may  be  rounded  to  the  nearest  value 
ending  in  50  that  will. 

(f)  Qothes  washers.  The  capacity  shall 
be  the  tub  capacity,  rounded  to  the 
nearest  gallon,  as  determined  according 
to  appendix  J  to  10  CFR  part  430. 
subpart  B,  in  the  terms  "standard"  or 
"compact"  as  defined  in  appendix  J. 

(g)  Furnaces.  The  capacity  shall  be  the 
heating  capacity  in  Btu's  per  hour, 
rounded  to  the  nearest  1,000  Btu's  per 
hour,  as  determined  according  to 
appendix  N  to  10  CFR  part  430,  subpart 

B. 

(h)  Central  air  conditioners,  cooling. 
The  capacity  shall  be  the  cooling 
capacity  in  Btu's  per  hour,  as 
determined  according  to  appendix  M  to 
10  CFR  part  430,  subpart  B,  roimded  to 
the  nearest  100  Btu's  per  hour  for 
capacities  less  than  20,000  Btu's  per 
hour;  to  the  nearest  200  Btu's  per  bow 
for  capacities  between  20,000  and 
37,999  Btu's  per  hour;  and  to  the  nearest 
500  Btu's  per  hour  for  capacities 
between  38,000  and  64,999  Btu's  per 
hour. 

(i)  Central  air  conditioners,  heating. 
The  capacity  shall  be  the  heating 
capacity  in  Btu's  per  hour,  as 
determined  according  to  appendix  M  to 
10  CFR  part  430.  subpart  B,  rounded  to 
the  nearest  100  Btu's  per  hour  for 
capacities  less  than  20,000  Btu's  per 
hour,  to  the  nearest  200  Btu's  per  hour 
for  capacities  between  20,000  and 
37,999  Btu's  per  hour;  and  to  the  nearest 
500  Btu's  per  hour  for  capacities 
between  38,000  and  64,999  Btu's  per 
hour. 

(j)  Fluorescent  lamp  ballasts.  The 
capacity  shall  be  the  ballast  input 
voltage,  as  determined  according  to 
appendix  Q  to  10  CFR  part  430,  subpart 
B. 

14.  Further,  it  is  proposed  that 
§  305.8(a)  of  16  CFR  be  revised  to  read 
as  follows: 

1305.8    Submission  of  data. 

(a)  Each  manufacturer  of  a  covered 
product,  except  manufacturers  of 
fluorescent  lamp  ballasts,  shall  submit 
annually  to  the  Commission  a  report 
listing  the  kilowatt-hour  use  per  year 
(for  refrigerators,  refrigerator-freezers 
and. freezers),  the  energy  factor  (for 
clothes  washers,  dishwashers  and  water 
heaters)  or  the  energy  efficiency  rating 
(for  room  air  conditioners,  central  air 
conditioners,  heat  pumps  and  furnaces) 
for  each  basic  model  in  ciurent 
production,  determined  according  to 
§  305.5  and  statistically  verified 
according  to  §  305.6.  The  report  must 
also  list,  for  each  basic  model  in  current 
production:  the  model  numbers  for  each 
basic  model;  the  total  energy 
consumption,  determined  in  accordance 
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with  §  305.5,  used  to  calculate  the 
kilowatt-hour  per  year,  energy  factor,  or 
energy  efficiency  rating;  the  number  of 
tests  performed;  and,  its  capacity, 
determined  in  accordance  with  §  305.7. 
For  those  models  that  use  more  than  one 
energy  source  or  more  than  one  cycle, 
each  separate  amoimt  of  energy 
consumption  or  energy  cost,  measured 
in  accordance  with  8  305.5,  shall  be 
listed  in  the  report.  Appendix  J 
illustrates  a  suggested  reporting  format. 
Starting  serial  numbers  or  other 
numbers  identifying  the  date  of 
manufacture  of  covered  products  shall 
be  submitted  whenever  a  new  basic 
model  is  introduced  on  the  market.  Each 
manufacturer  of  a  covered  fluorescent 
lamp  ballast  shall  submit  annually  to 
the  Commission  a  report  for  each  basic 
model  of  fluorescent  lamp  ballast  in 
current  production.  The  report  shall 
contain  the  following  information: 

(1)  Name  and  address  of 
manufactiuer; 

(2)  All  trade  names  under  which  the 
fluorescent  lamp  ballast  is  marketed; 

(3)  Model  number; 

(4)  Starting  serial  number,  date  code 
or  other  means  of  identifying  the  date  of 
manufacture  (date  of  manufacture 
information  must  be  included  with  only 
the  first  submission  for  each  basic 
model); 

(5)  Nominal  input  voltage  and 
frequency; 

(6)  Ballast  efficacy  factor;  and, 

(7)  Type  (F40T12,  F96T12  or 
F9GT12HO)  and  number'of  lamp  or 
lamps  with  which  the  fluorescent  lamp 
ballast  is  designed  to  be  used. 

*        •        *        •        • 

15.  Further,  it  is  proposed  that 

§  305.9(b)  of  16  CFR  be  amended  by 
removing  the  second  sentence. 

16.  Further,  it  is  proposed  that 

§  305.10  of  16  CFR  be  revised  to  read  as 
follows: 

§305.10    Ranges  oH  enArgy  fsctors, 
kliowatt-hour  u«es  par  year  and  energy 
efficiency  ratings. 

(a)  The  range  of  energy  factors, 
kilowatt-hour  uses  per  year  or  energy 
efficiency  ratings  for  each  covered 
product  (except  fluorescent  lamp 
ballasts)  shall  be  taken  from  tlie 
app-j-opriate  appendix  to  this  rule  in 
effect  at  the  time  the  labels  are  affixed 
to  the  product.  The  Commission  shall 
publish  revised  ranges  annually  in  the 
Federal  Register,  if  appropriate,  or  a 
statement  that  the  specific  prior  ranges 
are  still  appHcablo  for  the  new  year. 
Ranges  will  be  changed  if  the  energy 
factors,  kilowatt-hour  uses  per  year  or 
energy  efficiency  ratings  of  the  products 
within  the  range  change  in  a  way  that 
would  alter  the  upper  or  lower  energy 


factor,  kilowatt-hour  use  per  year  or 
energy  efficiency  rating  limits  of  the 
range  by  15%  or  more  from  that 
previously  published.  When  a  range  is 
revised,  all  information  disseminated 
after  90  days  following  the  pubUcation 
of  the  revision  shall  conform  to  the 
revised  range.  Products  that  have  been 
labeled  prior  to  the  effective  date  of  a 
modification  imder  this  section  need 
not  be  relabeled. 

(b)  When  the  energy  factor,  kilowatt- 
hour  use  per  year  ot  energy  efficiency 
rating  of  a  given  model  of  a  covered 
product  falls  outside  the  limits  of  the 
current  range  for  that  product,  which 
could  result  from  the  introduction  of  a 
new  or  changed  model,  the 
manufacturer  shall: 

(1)  Omit  placement  of  such  product 
on  the  scale,  and 

(2)  Add  one  of  the  three  sentences 
below,  as  appropriate,  in  the  space  just 
below  the  scale,  as  follows: 

The  energy  factor  of  this  model  was  not 

available  at  the  time  the  range  was 

published. 
The  kilowatt-hour  use  per  year  of  this 

model  was  not  available  at  the  time  the 

range  was  published. 
The  energy  efficiency  rating  of  this  model 

was  not  available  at  the  time  the  range 

was  published. 

17.  Further,  it  is  proposed  that 
§  305.11{a)(2)(i)  of  16  CFR  be  revised  to 
road  as  follows: 

§  305.1 1    Labeling  for  covered  products. 

(a)*   •   • 

(2)*   •   • 

(i)  Numerals  indicating  "highes:"  and 
"lowest"  energy  factor,  kilowatt-hour 
use  per  year  or  energy  efficiency  rating. 


§305.11    (Amended] 

18.  Further,  it  is  proposed  that 
§  305.11(a)(4)(i)  of  16  CFR  be  revised  to 
read  as  follows: 

(a)  •  •  * 

(4)  Paper  stock — (i)  Adhesive  labels. 
Ail  adhesive  labels  should  be  applied  so 
they  can  be  easily  removed  without  the 
use  of  tools  or  liquids,  other  than  water, 
but  should  be  applied  with  an  adhesive 
with  an  adhesion  capacity  sufficient  to 
prevent  their  dislodgement  daring 
normal  handling  throughout  the  chain 
of  distribution  to  the  retailer  or 
consumer.  The  paper  stock  for  pressure- 
sensitive  or  other  adhesive  labels  shall 
h&ve  a  basic  weight  cf  not  less  than  58 
pounds  per  500  sheets  (25"  x  38")  or 
equivalent,  exclusive  of  the  release  liner 
and  adhesive.  A  minimum  peel 
adhesion  capacity  for  the  adhesive  of  12 
ounces  per  square  inch  is  suggested,  but 
not  required,  if  the  adhesive  can 
otherwise  meet  the  above  standard.  The 


pressure-sensitive  adhesive  shall  be 
appbed  in  no  fewer  than  two  strips  not 
less  than  0.5  inches  wide.  The  strips 
shall  be  within  0.25  inches  of  the 
opposite  edges  of  the  label.  For  a  "flap- 
tag"  label,  the  nressure-sensitlve 
adhesive  shall  be  applied  in  one  strip 
not  less  that  0.5  inches  wide.  The  strip 
shall  be  within  0.25  inches  of  the  top 
edge  of  the  label. 


§305.11    [Amended] 

19.  Further,  it  is  proposed  that  the 
second  sentence  of  %  305.11(a)(5)(i)(A) 
of  16  CFR  be  removed. 

§306.11    [Amended] 

20.  Further,  it  is  proposed  that 

§§  305.11{a)(5)(i)'(E)  through  (H)  and  (J) 
of  16  CFR  be  revised  to  read  as  follows: 

(a)  •  •  • 

(5)  •  •  • 

(i)  '  •  • 

(E)  Energy  factor  for  clothes  washers, 
dishwa.shers  and  water  heaters, 
kilowatt -hour  use  per  year  for 
refiigerators,  refrigerator-freezers  and 
freezers  and  energy  efficiency  ratio  for 
room  air  conditioners  are  as  determined 
in  accordance  with  §  305.5. 

(F)  Ranges  of  comparability  and  of 
energy  factors,  kilowatt-hour  uses  per 
year  and  energy  efficiency  ratings,  as 
applicable,  are  found  in  section  1  of  the 
appropriate  appendices  accompanying 
this  part. 

(G)  Placement  of  the  labeled  product 
on  the  scale  shall  be  proportionate  to 
the  lowest  and  highest  energy  factors, 
kilowatt-hour  uses  per  year  or  energy 
efficiency  ratings  forming  the  scale. 

(H)  Yearly  Cost  text  and  tables  are 
found  in  section  2  of  the  appropriate 
appendices  accompanying  this  part. 
Revised  appendices  will  be  published 
by  the  Commission  whenever  necessary. 

(J)  A  statement  that  the  energy  factors, 
kiiowatt-hour  uses  per  year  end  energy 
efficiency  ratings,  as  applicahie,  are 
based  on  U.S.  Government  standard 
tests  is  required  on  all  labels,  as 
indicated  in  Figures  1  and  2. 


§305.11     [Amended] 

21.  Further,  it  is  proposed  that 
§S  305.11(a)(5)(ii)(C)  through  (E)  of  16 
CFR  be  revised  and  that 
§§  305.11(a)(5){ii){F)  through  (L)  be 
added  to  read  as  follows: 

(a)  •  •  • 

(S)*** 

(ii)  •  •  * 

(C)  The  annual  fuel  utilization 
efficiency  for  furnaces  is  determined  in 
accordance  with  §  305.5. 

(D)  Each  furnace  label  shall  contain  a 
generic  range  consisting  of  the  lowest 
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and  highest  annual  fuel  utilization 
efficinicies  for  all  furnaces  that  utilize 
the  sanie  energy  source. 

(E)  Placement  of  the  labeled  product 
or  th*  scale  shall  be  proportionate  to 
the  Ic  west  and  highest  annual  fuel 
utilize  ition  efficiency  ratings  forming  the 
scale. 

(F)  rhe  following  statement  shall 
appe«  r  on  the  label  beneath  the  range(s) 
in  Dol  d  print: 

Fedi  iral  law  requires  the  seller  or  installer 
of  this  appliance  to  make  available  a  £act 
sheet  (ir  directory  giving  further  information 
regard  ing  the  efficiency  and  operating  cost  of 
this  ec  uipment.  Ask  for  this  information. 

(G)  A  statement  that  the  annual  fuel 
utilizi  ition  efficiency  ratings  are  based 
on  U.  >.  Government  standard  tests  is 
requii  ed  on  all  labels. 

Ofl  The  following  statement  shall 
appei  r  at  the  bottom  of  the  label: 

OfP  DRTANT:  REMOVAL  OF  THIS  LABEL 
BEFORE  CONSU>.ffi:R  PURCHASE  IS  A 

lOLATlON  OF  FEDERAL  LAW  (42 
uls.C  6302). 

(I)  Mo  marks  or  information  other  than 
spedned  in  this  part  shall  appear  on  or 
direc  ly  adjoining  this  label  except  for  a 
part  c  r  publication  number 
ident  fication,  as  desired  by  the 
manu  facturer.  The  identification 
numt  er  shall  be  in  the  lower  right-hand 
come  r  of  the  label,  and  characters  shall 
be  in  B  point  type  or  smaller. 

(J)  Manufacturers  of  boilers  that  are 
shipp  ed  without  jackets  must  label  their 
prodi  icts  with  hang-tags  that  also  have 
adhej  ive  backing  on  them  that  complies 
with  the  specifications  contained  in 
§305  11(a)(4). 

(K)  Manufacturers  of  boilers  shipped 
with  nore  than  one  input  nozzle  to  be 
insta  led  in  the  field  must  label  such 
boile  ■s  with  the  AFUE  of  the  system 
whet  it  is  set  up  with  the  nozzle  that 
resul  s  in  the  lowest  annual  fuel 
utilia  ation  efficiency  rating. 

(L)  Manufacturers  that  ship  out 
boile 'S  that  are  not  set  up  as  either 
stean  i  or  hot  water  units  must  label  the 
boile  «  with  the  AFUE  rating  derived  by 
cond  icting  the  required  test  on  the 
boile '  as  a  hot  water  unit. 


I30S.I1    [Amwxted] 

22,  Further,  it  is  proposed  that  the 
first  1  wo  sentences  of 
§  305  ,ll(a)(5)(iii)(C)  of  16  CFR  be 
revis  )d  to  read  as  follows: 

(a) 

(5) 

(iii 

(C)  The  seasonal  energy  efficiency 
ratio  'or  the  cooling  function  of  central 
air  c(  nditioners  is  determined  in 
accoflance  with  §  305.5.  For  the  beating 


function,  the  heating  seasonal 
performance  factor  shall  be  calculated 
tor  heating  Region  IV  for  the 
standardized  design  heating 
requirement  nearest  the  capacity 
measxired  in  the  High  Temperatxu^  Test 
in  accordance  with  §  305.5.  •  •  • 


f  305.11    [AmwKtod] 

23.  Further,  it  is  proposed  that 
§  305.11(a)(5)(iii)P)  of  16  CFR  be 
revised  to  read  as  follows: 

(a)*  •  • 

(5)*  •  * 

(ui)*  •  * 

(D)(1)  Each  cooling  only  central  air 
conditioner  label  shedl  contain  a  generic 
range  consisting  of  the  lowest  and 
highest  seasonal  energy  efficiency  ratios 
for  all  cooling  only  central  air 
conditioners. 

[2]  Each  heat  pump  label,  except  as 
noted  in  paragraph  (a)(5)(iii)(D)(3)  of 
this  section,  shall  contain  two  generic 
ranges.  The  first  range  shall  consist  of 
the  lowest  and  highest  seasonal  energy 
efficiency  ratios  for  the  cooling  side  of 
all  heat  pumps.  The  second  range  shall 
consist  of  the  lowest  and  highest  heating 
seasonal  performance  factors  for  the 
heating  side  of  all  heat  pumps. 

(3)  Each  heating  only  heat  pump  label 
shall  contain  a  generic  range  consisting 
of  the  lowest  and  highest  heating 
seasonal  performance  factors  for  all 
heating  only  heat  pumps. 


S  305.11    [AmwKtod] 

24.  Further,  it  is  proposed  that 
§§305.11(a)(5)(iii)(G)(l)  through  (3)  of 
16  CFR  be  revised  to  read  as  follows: 

la)*  •  • 

(5)*  '  * 

(iii)*  *  * 

(G)*  *  * 

(])  For  labels  disclosing  the  seasonal 
energy  efficiency  ratio  for  cooling,  the 
statement  should  read: 

This  energy  rating  is  based  on  U.S. 
Government  standard  tests  of  this  condenser 
model  combined  with  the  most  common  coil. 
The  rating  may  vary  slightly  with  diOiereat 
coils. 

{2)  For  labels  disclosing  both  the 
seasonal  energy  efficiency  ratio  for 
cooling  and  the  heating  seasonal 
performance  factor  for  neating,  the 
statement  should  read: 

This  energy  rating  is  based  on  U.S. 
Government  standard  tests  of  this  condenser 
model  combined  with  the  most  common  coil. 
The  rating  will  vary  slightly  with  different 
coils  and  in  different  geographic  regions. 

(5)  For  labels  disclosing  the  heating 
seasonal  performance  factor  for  heating, 
the  statement  should  read: 


This  energy  rating  is  based  on  U.S. 
Govenmient  standard  tests  of  this  condenser 
model  combined  with  the  most  common  coil. 
The  rating  will  vary  slightly  with  diSerent 
coils  and  in  different  geographic  regions. 

Central  air  conditioner  labels  disclosing 
the  efficiency  ratings  for  specific 
condenser/coil  combinations  do  not 
have  to  contain  any  of  the  above  three 
statements.  They  must  contain  only  the 
general  disclosure  that  the  energy  costs 
and  efficiency  ratings  are  based  on  U.S. 
Government  tests. 


f  305.11     [AlMTKlMq 

25.  Further,  it  is  proposed  that 
S  305.11(b)(3)(vi)  of  16  CFR  be  revised  to 
read  as  follows: 


(3)*  •  * 

(vi)  Ranges  of  comparability  and  of 
energy  efficiency  ratings  are  found  in 
Section  1  of  the  appropriate  appendices 
accompanying  this  part.  This 
information  is  requ^«d  on  fact  sheets. 
•        •        •        •        • 

1305.11    [AmendMll 

26.  Further,  it  is  proposed  that 
§§  305.11(b)(3)(x)  (A)  through  (C)  of  16 
CFR  be  revised  to  read  as  follows: 


(b)*  *  * 
(3)*  *  * 
(x)*   *  * 

(A)  For  fact  sheets  disclosing  the 
seasonal  energy  efficiency  ratio  for 
cooling,  the  statement  should  read: 

This  energy  rating  is  based  on  U.S. 
Government  standard  tests  of  this  condenser 
model  combined  with  the  most  common  coil. 
The  rating  may  vary  slightly  with  different 
coils. 

(B)  For  fact  sheets  disclosing  both  the 
seasonal  energy  efficiency  ratio  for 
cooling  and  the  heating  seasonal 
periormance  factor  for  heating,  the 
statement  should  read: 

This  energy  rating  is  based  on  U.S. 
Government  standard  tests  of  this  condenser 
model  combined  with  the  most  common  coil. 
The  rating  will  vary  slightly  with  different 
coils  and  in  different  geographic  regions. 

(C)  For  fact  sheets  disclosing  the 
heating  seasonal  performance  factor  for 
heating,  the  statement  should  read: 

This  energy  rating  is  based  on  U.S. 
Government  standard  tests  of  this  condenser 
model  combined  with  the  most  common  coil. 
The  rating  will  vary  slightly  with  different 
coils  and  in  different  geographic  regions. 
•         •         •         •         • 

1305.11      [AflMTKlMl] 

27.  Further,  it  is  proposed  that 
§  305.11(c),  introductory  text,  and  (c)(1) 
of  16  CFR  be  revised  and  (c)(3)(vi)  be 
added  to  read  as  follows: 
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(0)  Manufacturers  of  furnaces  and 
central  air  conditioners  may  elect  to 
disseminate  information  regarding  the 
efficiencies  and  costs  of  operation  of 
their  products  by  means  of  a  directory, 
or  similar  publication,  provided  it  meets 
the  following  criteria: 

(1)  Distribution. 

(i)  It  must  be  distributed  to 
substantially  all  retailers  and  assemblers 
of  central  air  conditioners  and  furnaces 
selling  or  assembling  models  listed  in 
the  directory. 

(ii)  It  must  be  made  available  at  cost 
to  all  other  interested  parties. 

•  *        •        •        • 

(3)  Contents.  •  •  • 

(vi)  Ranges  of  comparabiHty  and  of 
energy  efficiency  ratings  are  found  in 
section  1  of  the  appropriate  appendices 
accompanying  this  part. 

•  *        •        •        » 

28.  Further,  it  is  proposed  that 

§  305.13(a)  of  16  CFR  be  revised  to  read 
as  follows: 

§  305.13    Promotlonai  material  displayed  or 
distributed  at  point  of  sale. 

(a)  Any  manufacturer,  distributor, 
retailer  or  private  label*  who  prepares 
printed  material  for  display  or 
distribution  at  point  of  sale  concerning 
a  covered  product  (except  fluorescent 
lamp  ballasts)  shall  clearly  and 
conspicuously  include  in  such  printed 
material  the  following  required 
disclosure: 

Before  purchasing  this  appliance,  read 
important  information  about  its  energy  factor, 
kilowatt-hour  use  per  year  or  energy 
efficiency  rating  that  is  available  from  your 
retailer. 

•  •         •         •         • 

29.  Further,  it  is  proposed  that 

§  305.14(a)  (2)  and  (4)  of  16  CFR  be 
revised  to  read  as  follows: 

$305.14    Catalo0S. 

(a)*  •   * 

(2)  The  energy  factor  for  clothes 
washers,  dishwashers  and  water  heaters, 
and  the  kilowatt-hour  use  per  year  for 
refrigerators,  refrigerator- freezers  and 
freezers. 


(4)  The  range  of  energy  factors, 
kilowatt-hour  uses  per  year  or  energy 
efficiency  ratings,  whidi  shall  be  those 
that  are  current  at  the  closing  date  for 
printing  or  the  printing  deadline  of  the 
catalog. 

30.  Further,  it  is  proposed  that 
§  305.15(b)  of  16  CFR  be  revised  to  read 
as  follows: 

S  305.15    Test  data  records. 


(b)  Upon  notification  by  the 
Commission  or  its  designated 
representative,  a  manufacturer  or 
private  labeler  shall  provide,  within  30 
days  of  the  date  of  such  request,  the 
underlying  test  data  from  which  the 
energy  factor,  kilowatt-hour  use  per  year 
or  energy  efficiency  rating  for  each  basic 
model  was  derived. 

31.  Fiulher.  it  is  proposed  that 
§  305.16  of  16  CFR  be  revised  to  read  as 
follows: 

1305.16    RMiulrad  tasting  by  dMlgnatMl 
laboratory. 

Upon  notification  by  the  Commission 
or  its  designated  representative,  a 
manufacturer  of  a  covered  product  shall 
supply,  at  the  manufacturer's  expense, 
no  more  than  two  of  each  model  of  each 
product  to  a  laboratory,  which  will  be 
identified  by  the  Commission  or  its 
designated  representative  in  the  notice, 
for  the  purpose  of  ascertaining  whether 
the  energy  factor,  kilowatt-hour  use  per 
year  or  energy  efficiency  rating 
disclosed  on  the  label  or  fact  sheet,  or 
as  required  by  a  §  305.14,  or  the 
representation  made  by  the  encircled 
"E"  label  that  the  product  is  in 
compliance  with  applicable  standards 
in  section  325  of  the  Act,  42  U.S.C. 
6295,  is  accurate.  Such  a  procedure  will 
only  be  followed  after  the  Commission 
or  its  staff  has  examined  the  underlying 
test  data  provided  by  the  manufacturer 
as  required  by  §  305.15(b)  and  after  the 
manufacturer  has  been  afforded  the 
opportunity  to  reverify  test  results  &t)m 
which  the  energy  factor,  kilowatt-hour 
use  per  year  or  energy  efficiency  rating 
for  each  basic  model  was  derived.  A 
representative  designated  by  the 
Commission  shall  be  permitted  to 
observe  any  reverification  procedures 
required  by  this  part,  and  to  insi>ect  the 
results  of  such  reverification.  Charges 
for  testing  by  designated  laboratories 
will  be  paid  by  the  Commission. 

32.  Further,  it  is  proposed  that 
§  305.18  of  16  CFR  be  removed. 

33.  Further,  it  is  proposed  that 
§  305.19  of  16  CFR  be  redesignated  as 
§305.18. 

34.  Further,  it  is  proposed  that 
appendices  Al  and  A2  to  16  CFR  be 
revised;  appendices  A3  through  A8  be 
added;  appendix  B  be  removed;  and 
appendices  Bl  through  B3  be  added,  to 
read  as  follows: 

Appendix  Al  to  Part  30S— All 
Refrigerators  With  Automatic  DefitMt 

1.  Range  Information 


Manufacturers'  rated 
total  refrigerated  vol- 

Ranges o(  kUowatt-hour 
usee  per  year 

ume  In  cubic  (set 

Low 

High 

Less  than  2.5 

ManutaclurefB' rated 
total  rtMgerated  voi- 

Ranges  o*  kUowatt-hour 
usee  per  year 

uma  in  cubic  teal 

Low 

High 

2.5  to  6.4 

6.5  to  10.4 

10.5  to  14.4 

14.5  and  over 



2.  Yearly  Cost  Information— Electricity 

Cost  par  Mlo«Mtt  hour 

4«  

6«  _„ 

8C  „ 

"" 

10«  

12«  



14«  „ 

Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 

Appendix  A2  to  Part  305— Refrigerators 
and  Refrigerator-Freezers  With  Manual 
Defit>st 

1.  Range  Information 


Manufacturers'  rated 
total  ratrlgeraied  vol- 

Ranges o(  kHowatt-hour 
uses  per  year 

ume  In  cubic  teat 

Low 

High 

Less  than  2.5 

2.5  to  6.4 

6.5  to  10.4 

10.5  to  14.4 

14.5  to  18.4 

18.5  to  22.4 

- 

22  5  to  26.4 

" "" 

26.5  arxJ  over 

2.  Yearly  Cost  Information— Electricity 


Cost  per  Utowatt  hour 

4«  

6c  

8« .„... 

IOC  „. 

12c  

14C  

Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 

Appendix  A3  to  Part  305 — Refrigerator- 
Freezers  With  Partial  Automatic 
DefrtMt 

1.  Range  Information 


Manufacturers'  rated 
total  refogerated  vol- 

Ranges o(  Idlowafl-hour 
uaas  par  year 

ume  In  cut>«feet 

Low 

Hi(^ 

Less  than  10.5 

10.5  to  14.4 

14.5  to  18.4 

18.5  to  22.4 

22.5  to  26.4 

26.5  arxl  over 

12B38 


2. 


^eaHy  Cost  bifonnation — Electiicity 


KM 
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Co*  par  tdkMMMI  hour 


1  iasida  each  cost  in  the  table  piece  the 
CO!  t  estimate  for  the  model  being 
lafa  sled  using  the  table  costs  in  place  of 
th<  national  average  rate. 

Ap|>eBdix  A4  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrost  With 
Tob-Mounted  Freezer  Without 
Throush-the-Door  Ice  Serrice 

1  ^iange  Informatioa 


I 


MSnu«aclursrs'  ralad 

toB!  re<ng«rated  vo^ 

V  m«  In  (TjCNc  tee! 


10 

14 
18 
22 
26. 


^early  Cost  Information — Electricity 


at 

m 

12« 

14« 


COft 

la 
th< 


»Mn  ULS 

to  14.4 

to  18.4 

to  22.4 

to  26  4  ..... 
and  owsr  _ 


Ranges  al  tdowss-hour 

Lisas  pe(  y«ar 


Low 


High 


Co«ip«r  Wtowan  hour 


leside  each  cost  in  the  table  place  the 
estimate  for  the  model  being 
t^lad  using  the  table  costs  in  place  of 
national  average  rate. 


Appendix  A5  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrost  With 
Si<  e-Mounted  Freezer  Without 
Th  rougb-the-Door  Ice  Service 

1 .  ^ange  Information 


10 
14 
18 
22 
26 


M  inutacturers'  tatod 

to  al  retiigerated  vot- 

I  ima  In  cutNC  iMl 


than  10.5 

to  14.4 

to  18  4 

to  22.4 

to  26.4 

and  over.. 


Ranges  ol  Wtowan-hour 
uses  par  year 


Low 


High 


2.  yearly  Cost  Information — Ehctridty 


KM 


12< 
144 


Cost  par  Miowan  hour 


Beside  sedi  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 

Appendix  A6  to  Part  303 — KefrigBrator- 
Freezers  With  Autmatk  Defrost  With 
Bottom-Moantod  Freanr  Without 
Through-the-Door  Ice  Sarrica 

1.  Range  Information 


Manutactursfs' rated 
total  retngacalad  vol- 

Rangaa of  Utowatl-nour 
uaaa  par  year 

ume  m  cubic  faot 

Low 

HW» 

Less  than  10.5      

10.5  to  14.4 

14.5  to  18.4 

18.5  to  22.4 

1        1 
1        I 

i   1 

22.5  to  26.4 

26  5  and  over _... 

2.  Yearly  Cost  Information — Electricity 


Cost  par  kSoiMBK  hour 


4< 
6C 

8C 
10< 
12( 
14« 


Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 

Appendix  A7  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  DefitMt  With 
Top-Mounted  Freezer  With  Through- 
The-Door  Ice  Service 

1.  Range  Information 


Manutacturers'  rated 
loui  retngeraled  vol- 

Ranges of  MtowBtt-hour 
uses  p«f  year 

ume  m  cubic  leal 

Low 

Hig^ 

Less  than  10.5 

10.5  to  14.4 

14  5  to  18.4 

18  5  to  22  4 





22  5  to  26.4 „ 

26.5  and  over 



2.  Yearly  Cost  Information— Electricity 

Cost  per  Mlowatl  hour 

4« 

6c  

8C  - - 

IOC 

12c  



14C  



Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 


Appendix  Al  to  Part  305— Refrigerator- 
Freeien  With  Automatic  Defrost  With 
Side-Mounted  Freeier  With  Througb- 
The-Door  Ice  Service 

1.  Range  Informatioa 


Manufacturers'  rated 
total  refngeratad  VD(- 

Ranges  of  Mowan-hour 
MaaaparyMT 

uma  m  cubic  leal 

Low 

HW> 

Ljsae  than  10.5 — 

10  5  to  14  4 

- 

14  5  to  18  4 

18.5  to  22  4     

22.5  to  26.4 

26.5  and  over 

».«».».......... 

.».*....*..«.. 

2.  Yearly  Cost  Information — Electricity 


Coat  par  Utowali  hour 


4« 

6« 

8C 

IOC 

12C 

14C 


Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 

Appendix  Bl  to  Part  303 — Upright 
Freezers  With  Manual  Defrost 

1 .  Range  Information 


Manufacturers'  rated 
total  refrigerated  vot- 

Ranges  of  kikiwatt-hour 
uses  par  year 

ume  In  ctjt>ic  leet 

Low 

High 

Less  than  5.5 

55  to  94 



9.5  to  13.4 

13  5  to  17  4 

17  5  to  21  4 

21.5  to  25.4 

„... — „ 

25.5  to  29.4 

29  5  and  over 



2.  Yearly  Cost  Information — Electricity 


Cost  per  kilowatt  hour 


4« 
U 

Be 
IOC 
12« 

14C 


Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 

Appendix  B2  to  Part  305 — Upright 
Freezers  With  Automatic  Defrost 

1 .  Range  Information 


Manufacturers'  rated 
total  refrigerated  vol- 

uses per  year 

ume  In  cubic  tee! 

Low 

High 

Lass  than  5.5 
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Manufacturen' rated 
totai  refrtgaratad  vot- 

Rangee  o«  Uto«i«n-fxxir 
uee«  per  year 

ume  In  cubic  (eat 

Low 

High 

5.5  to  9.4 

9.5  to  13.4 

13.5  to  17.4 „ 





17.5  to  21.4 

21.5  to  25.4 

25.5  to  29.4 

29.5  and  ovw 



Appenilix  B3  to  Part  305— Chest 
Freezers  and  All  Other  Freezers 

1 .  Range  Information 


2.  Yearly  Cost  Information— Electricity: 


Coat  per  Ulowati  hour 


4C 

8e 

10« 
12C 
14« 


Manutecturers' rated 
total  rafr«gefalsd  vo(- 

Rangea  o<  Wloswtt-hoor 
uaea  per  year 

uma  In  nOM  teal 

Low 

High 

Lesa  than  5.5 



5.5  to  9.4  ._ 

9.5  to  13.4 



13.5  to  17.4 

17.5  to  21.4 _.„ 



21.5  to  25.4 

25.5  to  29.4 

29.5  and  over 



Appendix  E  to  Part  30S— Room  Air 
Conditioners 

1.  Range  Information 


Manutacturera' rated 

oooHrig  capadty  In 

wu'a/hr. 


2.  Yearly  Cost  Information— Electricity 


Cost  per  Ulowatt  hour 


Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 


4t 
6C 

B« 
10« 
12« 
14* 


Beside  each  cost  in  the  table  place  the 
cost  estimate  for  the  model  being 
labeled  using  the  table  costs  in  place  of 
the  national  average  rate. 

35.  Further,  it  is  proposed  that 
appendix  E  to  16  CFR  be  revised  to  read 
as  follows: 


without  Reverse  Cyde 
and  with  Louverad 
Sidea: 

Leas  »ian  6,000  Btu 

6.000  to  7.999  Btu 

e.OOOto  13.999  Btu 

14.000  to  19,999  Btu 

20.000  and  more 

Btu  

WHhout  Reverse  Cyda 
and  without 
Louvered  Sidee: 
Leas  than  6,000  Btu 
6.000  to  7,999  Btu 
8,000  to  13,999  Btu 
14,000  to  19,999  Btu 
20,000  and  mora 
Btu  

With  Reverse  Cyde 
and  with  Lou\^red 
Sides  

With  Reverse  Cyde, 
without  Louvered 
Sides  


Ranges  ol  energy  etn- 
dency  ratings  (etectrtdly) 


Low 


2.  Yearly  Cost  Information 


Cost  per  kilowatt  hour  (cants) 


2 

4 

6 

6 

10 

12 


Yearly  hours  of  use 


2S0 


750 


1,000 


2,000 


3,000 


tnr  ,f '""^^^^l^-^^Tl"?* !  °"™^'  °^  ^'"'y  ^°""  °^  "'"  ^^  ^''^^  ^^^  ^°'^  »"  the  table,  place  the  cost  esUmate 
tor  the  model  bemg  labeled  usmg  the  table  costs  and  using  the  yearly  hours  of  use 

ro  ^'  iT^r/c  ^^'"^""^^  "^"^  Appendices  Gl  through  05  of  16  CFR  be  revised,  and  that  Appendices  G6  through 
09  be  added  to  16  CFR,  to  read  as  follows:  ^ 

Appendix  Gl  to  Part  305— Furnaces— Gas 

^ 1-  Range  Information 


Manufacturers'  rated  heating  capacities  (Btu's/hr.) 


All  capacities . 


Ranges  of  annual  fuel  utl- 
Kzatlon  effidendes 
(AFUE's)  (Generic) 


Low 


High 


2.  Yearly  Cost  Information 
Cost  Grid 


Cost  per  Wtowatt  hour ' 


4e 

6«  

8«  

-10«  


Btu  heat  loes  of 

home  (See  chart 

t)eiow) 


12f40 
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HOT  Cham  oo  natural  gaa,  o«  and  prapvw  gas.  tutwtuma  tfta  iotkuMtng  ooat  flgiMM: 
a  toK  par  mann— IOC.  20C.  30c.  40c.  50C.  60c. 

b.  Coat  par  gaHoo  (oil)— 76c.  79c.  flSC  85c.  SBC.  91C,  94C.  97c.  $1.00. 

c.  Dost  par  gallon  (prooana)— OSc.  40c.  45c.SOC.55c.60c. 

The  following  table  shows  the  heat  loss  values  (in  thousand  Btu'a/hr.)  to  be  used  in  the  cost  grid: 

HEAT  LOSS  TASt^ 


Manuiackjrais'  tatad  haat  ou^duI  ct  modal  to  ba  laMad  (Btu's  par  hour) 


Daaign  heat  loss  o( 

modal  to  ba  labalad 

(1,000  Btu's  par 

tiouO 


Haat  loas  valuaa  10  be  used  on 
the  grid  (1.000  Btu's  par  hoar) 


5.0O  I  to  10.000  .. 
11.0^10  16,000 
17.0«0  10  25.000 

26,0«0  to  42.000  

43.000  to  59.000  .... 

eO.OW  to  76.000  

77.0^  to  93.000  .... 
94.0*010  110.000  .. 
111,1100  to  127.000 
128.1 100  to  144,000 
145.1 100  to  161 .000 
162.1 100  to  178.000 
179.1 100  to  195,000 
196.1  no  and  over  „. 


S 

5.10 

10.15 

15.  20.  25 

25.30.35,40 

35.  40.  45.  SO 

40.  45.  SO.  60 

50.  6a  70,  80 

60.  70.  80.  90 

70.  80.  90,  100 

80.  90.  100,  110,  120 

90.  100,  110,  120,  130 

100,  110.  120.  130,  140 

120,  130,  140,  150,  160 


Beside  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  bom  the  heat  loss  table,  place 
the  cost  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and  using 
the  {heat  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  avara^  cost 

Appendix  G2  to  Part  305 — Small  Furnaces— Ges  (Under  454)00  Blu's/hr.  Input) 

1 .  Range  Information 


Manutacturers'  rated  heatbg  capadttes  (Btu'sTv.) 


Ranges  of  annuat  luel  uH- 
Jizatton  efficiencies 
(AFUE's)  (Generic) 


Low 


High 


All  Q  ipadOea . 


2.  Yearly  Cost  Information 
Cost  Grid 


Coat  per  WloarBtt  hour  < 


Btu  heat  loas  of 

home  (See  chart 

betow) 


4C 

ec 
sc 

10c 
12c 
14C 


'  HOT  cftarts  on  natural  gas.  oil  and  prcpane  gas.  substitute  the  loUowlrtg  cost  figuras: 

a  Cot  pef  therm— 10c.  20c.  30c.  40«.  50c.  60c. 

b  Coat  pw  galton  (on)— 76«.  79c.  82e.  eSC.  88c.  91c,  94c.  97c.  $1.00. 

c.  Dost  per  gallon  (propane>— 35c.  40c.  45c.  50c,  55c,  60c. 

The  following  table  shows  the  heat  loss  values  (in  thousand  Btu's/hr.)  to  be  used  in  the  cost  grid: 

Heat  Loss  Table 


(Manufacturers'  rated  heat  output  of  rrtodel  to  be  labeled  (Btu's  per  houi) 


Deaign  heat  losa  of 

model  to  be  labeled 

(1.000  Btu's  per 

hour) 


Heat  loss  values  to  be 

used  on  »wgM  (1,000 

Btu's  per  hour) 


5.1 
11. 


.010 

on 


to  10,000 
to  18.000 


5 

10 


5 

5.10 
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Heat  Loss  Table— Continued 


Manutadurere'  rated  heat  output  of  model  to  be  \eb^M  (Btu't  per  hour) 


17.000  to  25,000  ._. 
26,000  to  42.000  .„ 
43,000  to  59,000  .... 
e0,000  to  76,000  .... 
77,000  to  93,000  .... 
94,000  to  110,000  .. 
111,000  to  127,000 
128,000  to  144,000 
145,000  to  161.000 
162,000  to  178.000 
179,000  to  195,000 
196,000  and  ov«r  ... 


Design  heat  loss  o< 

mooel  to  tM  taoeted 

(1,000  Btu's  per 

houO 


15 

20 

30 

40 

50 

60 

70 

80 

90 

100 

110 

130 


Heat  loss  values  to  be 

used  on  the  gnd  (1,000 

Btu's  per  hour) 


10,  15 
15,  20.  25 
25.  X,  35,  40 
35,  40.  45.  SO 
40,  45,  50.  60 
50,  60,  70,  80 
60,  70,  80,  90 
70.  80,  90,  100 
80,90,  100.  110,120 
90,  too,  110.  120,  130 
100,  110.  120.  130,  140 
120.  130.  140,  ISO,  160 


Beside  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  from  the  heat  loss  table,  place 
the  cost  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and  using 
the  heat  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  average  cost. 

Appendix  G3  to  Part  305— Fiirnance»— Electric 

1.  Range  Information 


Manutacturers'  rated  heatlrtg  capacities  (Btu'a/hr.) 


Rar>9«s  at  amual  luel  « 
kzatton  eHiciencies 
(AFUE's)  (Genertc) 


Low 


2.  Yearly  Cost  Information 
Cost  Grid 


Cost  per  MIowalt  hour' 


4C 

6« 

8« 
10* 

i2e 

14* 


^  For  charts  or«  rMturel  gas.  on  and  propane  gas,  substitute  the  <ollo«Mng  coat  Uguree: 

a.  Cost  per  merm— io«.  20e,  30e,  40«,  50«,  60e. 

b.  Cost  per  gaiton  (oH)— 76«,  79«,  82c,  85«,  88«.  91(,  94«  g7(,  $1.00. 

c.  Cost  per  gallon  (propane)— 35c,  40c,  45c  50«.  55c.  60c. 


Biu  tiaat  loss  ot 
honw  (See  cl«art 


The  following  table  shows  the  heat  loss  values  (in  thousand  Btu's/hr.)  to  be  used  in  the  cost  grid: 


HEAT  LOSS  Table 


Manufacturers'  rated  heat  output  of  nxxlel  to  be  labeled  (Btu's  per  hour) 


5.000  to  10,000  

11.000  to  16,000  ._. 
17.000  to  25,000  ._. 
26,000  to  42,000  .... 
43,000  to  59,000  .... 
60.000  to  76,000  .... 
77,000  to  93,000  .... 
94,000  to  110,000  .. 
111,000  to  127.000 
128,000  to  144,000 
145,000  to  161,000 
162,000  to  178,000 
179,000  to  196,000 
196.000  and  ov«r  ... 


Oesign  heat  loss  o( 

mooel  to  be  labeled 

(1,000  Btu's  per 

hour) 


Heal  loss  values  to  be 

used  on  me  gnd  (1,000 

Btu's  per  hour) 


5 

5.10 

lais 

15.  20,  25 

25,  30,  35.  40 

35,  40,  45,  SO 

40,  45.  SO,  80 

50,  60,  70,  80 

60.  70,  80,  90 

70,  80,  90,  100 

80,  90,  100,  110.  120 

90,  100,  110,  120,  130 

100,110.  120,  130,  140 

120,  130,  140,  ISO,  160 


Beside  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  from  the  heat  loss  table,  place 
the  cost  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  ande  using 
the  heat  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  average  cost. 
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Appendix  G4  to  Part  305 — FuniMW*— Oil 

1.  Range  Information 

• 

Manufacturers'  rated  heating  capadlles  (Btu-sAv.) 

Ranges  of  annual  fuel  uli- 
Hzation  amdendes 
(AFUes)  (gene<4c) 

Low 

High 

ANn 

mkWm 

2.  Yearly  Cost  Information 
COST  Grid 

Cost  per  kHowBtt  hour  ■ 

Btu  heat  leas  of 

home  (see  chart 

below) 

4« 

AC 

..■:.::::"■:....." ■:■...  ::.  "zzz..:::  "::i ::.".:  zz... 

8« 

10c 

- 



i?r 

14C 

'  F^-  charts  on  natural  gas,  oM  and  propar>e  gas,  sutjstitute  the  IdlorMlrig  cost  figures: 

a.  (  ost  per  therm— 10c.  20c.  30c.  40e,  50c,  60c. 

b.  (  ost  p«f  ganon  (on)— 76c.  79«,  82e.  85«,  88c,  91«,  94«,  97c.  $1.00. 

c.  (fost  per  gaHon  (p<<opane>— 35c.  40c.  45c,  50c,  55C,  GOC. 

he  following  table  shows  the  heat  loss  values  (in  thousand  Btu's/hr.)  to  be  used  in  the  cost  grid: 

Heat  Loss  Table 


Manijfacturers'  rated  heat  output  of  model  to  t>e  lat>eled  (Btu's  per  hour) 


Design  heat  loss  of 

model  (0  be  labeled 

(1,000  Btu's  per 

hour) 


Heat  loas  values  to  be 

used  on  the  grid  (1,000 

Btu's  per  hour) 


5.0)010  10.000  . 

11.0X)  to  16.000  . 

17,0  »  to  25,000  . 

26.0  »  to  42.000  . 

43.0  X)  to  59.000  . 

60.0  X)  to  76.000  . 

77,0  »  to  93,000  . 

94,0  X)  10  110,000 
11  VOX)  to  127,000 
128,0  X>  (0  144,000 
145.0)0  to  161 ,000 
162,0  X)  to  178,000 
179,0X)  to  195,000 
196.0C)0  and  over  .. 


5 

10 

15 

20 

30 

40 

50 

60 

70 

80 

90 

100 

110 

130 


5 

S.  10 

10.15 

15.20,25 

25,  30.  35.  40 

35,  40.  45.  50 

40.  45.  50.  60 

50.  60,  70.  80 

60.  70.  80,  90 

70.  80,  90.  100 

80.90.100,110.  120 

90.  100.  110.  120.  130 

100,  110.120.130,140 

120, 130,  140,  ISO.  160 


the 
the 


Jeside  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  from  the  heat  loss  table,  place 
cost  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and  using 
teat  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  average  cost. 

Appendix  GS  to  Part  305 — Mobile  Home  Furnaces 

1.  Range  Information 


Manufacturers'  rated  heating  capacities  (Btu's/hr) 


Ranges  of  annual  fuel  uti- 
lization efficiencies 
(AFUE's)  (Generic) 


Low 


High 


Allca»cities . 


2.  Yearly  Cost  Information 
Cost  Grid 


Cost  per  idtowatt  hour  ^ 


Btu  heat  loss  of 

home  (Seecfiart 

below) 


4c 

6C  ^ 
8C 
IOC  J. 
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Cost  Qrao-'ConiirHjed 


^  Fw  charts  on  nMwal  gat.  o«  and  propane  gM.  Mitetllula  itM  tolowtai  o(Ml  flguraa: 

a.  Coat  par  lham»-10«,  aoc.  30e.  40«.  SOa.loa.  ^^ 

b.  Coat  par  gaNon  j«I>-78«.  79«.  82c,  86«.  SflC.  «1C,  94«.  97«.  $1.00. 

c.  CotJ  par  gaNon  ftjropana)— 35«,  40«,  *5«,  50«.  55«,  60*. 


The  following  table  shows  the  beet  loss  values  (in  thousand  Btu's/hr.)  to  be  used  fai  the  cost  grid: 

HEAT  LOSS  Table 


Man>4aolMw«a'  mad  haal  output  o(  modet  to  be  labeled  (Bti/s  per  hoar) 


6,000  to  10,000 

11,00010  16,000  „, 
17,00010  25,000  ... 
26,00010  42,000  .... 
43,000  to  59,000  ..„ 
60,00010  76,000  .... 
77,000  to  93,000  .... 
94.000  to  110,000  .. 
111,00010  127.000 
126.000  to  144,000 
145,00010  161,000 
162.000  to  178.000 
179,000  to  195,000 
196,000  and  over  ... 


Design  heat  loaa  of 

rnooa)  10  be  laoeied 

(1,000  Blu'a  par 

hour) 


Heat  loe«  yalue*  to  be 
I  on  the  gnd  (1,000 
Btu's  per  hour) 


6 

5.10 

10.15 

15.20.25 

25,  30,  35,  40 

35.  40,  45.  50 

40.  45.  50.  60 

50,  60,  70,  80 

60,  70,  ao,  90 

70.  80.  90,  100 

80,  90,  100,  110,  120 

90,  100.  110.  120.130 

100. 110. 120.  laa  t40 

120.  130,  140,  ISO,  160 


Beside  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  from  the  heat  loss  table,  place 
the  cost  esUmate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and  using 
the  heat  loss  values  in  place  of  the  design  heat  loss  used  hi  the  table  with  the  national  average  cost. 

Appendix  G6  to  Part  305— Boilers— Ga«  (Except  Gas/Steam) 

1.  Range  Information 


Manutoc«urei«'  rated  healing  capedttes  (Btu'a^.) 


AMcapacWaa , 


Ranges  01  annual  fuel  uS- 
uatlon  elfldencles 
(AFUE-s)  (genanc) 


Low 


High 


2.  Yearly  Cost  Information 
COSTGmo 


Cost  per  kilowatt  hour' 


4€ 

a* 

10« 

12« 

i4e 


For  charts  on  natural  gas.  oH  and  propane  gas,  substttute  the  following  cost  flguras: 

a.  Cost  per  them>-io».  20«,  30e,  40«,  50«.  60*.  ^^ 

b.  Cost  per  gaNon  (o«— 76«.  79e,  82e.  85«,  88e,  9t<.  »4«.  97«.  $i.oo. 

c.  Cost  par  ga«on  (propane)— 35«,  40«.  45«.  50c  55«.  60c. 

The  following  table  shows  the  heat  loss  values  (in  thousand  Btu's/hr.)  to  be  used  in  the  cost  grid: 

Heat  Loss  Table 


Btu  heat  loesol 

home  (See  chart 

below) 


Manutacturars'  rated  heat  output  o(  model  to  be  labeled  (Blu^  per  how) 


S.OOO  to  10,000  .. 
11,00010  16.000 


Deaign  heet  loss  of 

model  to  be  labeled 

(1.000  Btu^  per 

hour) 


S 


Heat  loaa  Mhiaa  to  be 

used  on  tfw  god  (1.000 
Btu's  per  hour) 


5 

5.  M) 
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Heat  l.oss  Table— Continued 


Manutecturar*'  rated  heat  output  o(  model  to  be  labeled  (Btu's  per  hour) 


17,000  ^  25,000  .... 
26,000  »o  42,000  .... 
43.000  |o  59,000  .... 
60.000  |o  76,000  .... 
77,000  |o  93.000  .... 
94.000  lo  110.000  .. 
111,000  to  127,000 
128,0a  lo  144,000 
145,00C  10  161.000 
162.00Q  10  178.000 
179.0a  to  195.000 
196.00G  and  over  ... 


using 


Biside  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  from  the  heat  loss  table,  place 
the  cdst  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and 
the  h«iat  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  average  cost. 

Appendix  G7  to  Part  305— BoiIer»— Gas  (Steam) 

1.  Range  Information 


Alcapadtiaa 


'For 
a.  Co^ 
b  Co«l 
c.  Coti 


5.000  to 


Design  heat  loss  ol 

model  to  be  labeled 

(1.000  Btu's  per 

hour) 


Heat  loea  values  to  be 

used  on  the  grid  (1,000 

Btu's  per  hour) 


10.15 

15,20,25 

25,  30,  35.  40 

35,  40,  45.  50 

40,  45,  50.  60 

50,  60,  70.  80 

60,  70.  80,  90 

70,  80,  90,  100 

80,  90,  100,  110.120 

90.  100,  110.  120.  130 

100,  110.  120,  130,  140 

120,  130, 140,  ISO,  160 


Manufacturers'  rated  heating  capacities  (Btu's/hr.) 


Ranges  o(  annual  fuel  uti- 
lization eftictenctes 
(AFUE's)  (genetic) 


Lout 


High 


2.  Yearly  Cost  Information 
Cost  Grid 


charts  oo  natural  gas.  o«  and  propane  gas.  substitute  the  toHowtng  cost  figures: 

'^perl^erm— I0e.  20e,  30«,  40«.  50e,  60«, 

per  gallon  (0<1K76«.  79«.  82e,  86«.  88«.  91«.  94«,  97«,  $1.00. 
per  gaNon  (propoane)— 35<.  40i,  45«,  50c,  55«,  60«. 


Th  9  following  table  shows  the  heat  loss  values  (in  thousand  Btu's/hr.)  to  be  used  in  the  cost  grid: 


Heat  Loss  Tabce 


Manufacturers'  rated  heat  output  ol  model  to  be  labeled  (Btu's  per  hour) 


10.000 


11.000  If  16.000  .._ 
17,000  t«  25.000  .... 
26,000  \9  42,000  .„ 
43.000  te  59.000  .„ 
60.000  t9  76.000  .„. 
77,000  tf  93.000  .... 
94.0001^  110.000  .. 
111,00010  127.000 
128.000  to  144.000 
145.000  to  161,000 
162.000  to  178.000 
179.000  to  196.000 
196,000  and  over  ... 


B^ic 


Design  heat  loss  of 

rrndel  to  be  labeled 

(1.000  Btu's  per 

hour) 


Heat  loss  values  to  be 

used  on  the  gnd  (1.000 

Btu's  per  hour) 


5 

5.10 

10.  15 

15.  20,  25 

25,  30,  35.  40 

35.  40,  45.  SO 

40,  45,  50.  60 

50,  60,  70.  80 

60,  70,  80,  90 

70,  80.  90,  100 

80,90,100110,120 

90,  100,  110,  120,  130 

100.  110,  120,  130,140 

120,  130,  140  ISO  160 


Beside  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  from  the  heat  loss  table,  place 
the  coet  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and  using 
the  heat  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  average  cost. 
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Appendix  G8  to  Part  305— Boiler»— Oil 

1.  Range  Information 


ManutacturefS'  Rated  Heating  CapacMes  (Btu'a^.) 


AB  capacities . 


Ranoee  of  annual  tu«l  utt- 

uation  attioenciaa 
(AFUE'8)  (owwrtc) 


Low 


Hlyh 


2.  Yearly  Cost  Information 

Cost  Grid 


Cost  per  kUowatt  hour* 


4< 

6t 

Bt 

IOC 

12c 

14C 


For  charts  on  natural  gas,  oil  and  propane  gas.  substitute  the  foltowing  cost  flgures: 

a.  Cost  per  therm— 10c.  20c.  30c.  40c.  50c.  60c.  ■»  tt- 

b.  Cost  per  gaHon  (OH)— 76c.  79c,  82c.  85C.  88c,  91C.  94c,  97c.  $1.00. 

c.  Cost  per  gallon  (propane)— 35c.  40c,  45c,  50c.  55c.  60c. 

The  following  table  shows  the  heat  loss  values  (in  thousand  Btu's/hr.)  to  be  used  in  the  cost  grid: 

Heat  Loss  Table 


BkJ  heal  loss  o< 

horns  (see  chart 

below) 


Manufacturers'  rated  heat  output  o<  model  to  be  labeled  (Btu's  per  hour) 


5,000  to  10,000  .-... 
11,000  to  16,000  .... 
17,000  to  25,000  .... 
26,00010  42,000  .... 
43,000  to  59,000  ._. 
60,000  to  76,000  .... 
77,000  to  93,000  .... 
94.000  to  110.000  .. 
111,000  to  127,000 
128.000  to  144,000 
145,000  to  161,000 
162.000  to  178,000 
179.000  to  195.000 
196,000  and  over  ... 


Design  heat  loss  ol 

mooellobe  labeled 

(1.000  Btu's  per 

hour) 


Heat  loss  values  to  be 

used  oo  me  gnd  (1,000 

Btu's  per  hour) 


5 

5.10 

10.  15 

15.  20.  25 

25.  30.  35,  40 

35.  40.  45,  SO 

40.  45,  50,  60 

50,  60,  70.  80 

80.  70.  80.  90 

70,  80,  90,  100 

80,90,  100,110,120 

90,  100.  110.  120.  130 

100.  110.  120.130,140 

120.  130,  140.  ISO.  160 


Beside  each  cost  in  the  cost  end.  and  below  the  appropriate  heat  loss  value  taken  from  the  heat  loss  table,  place 
the  cost  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and  using 
the  heat  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  average  cost. 

Appendix  G9  to  Part  305— Boiler»— Electric 

1.  Range  Information 


Manutacturers'  rated  heating  capacities  (Btu's/hr.) 


AH  capacities ... 


Ranges  ol  annual  fctal  utl- 

Ibation  eHloenciea 
(AFUE's)  (genenc) 


Low 


High 


2.  Yearly  Cost  Information 
Cost  Grid 


Cost  per  tdlowatt  hour' 


4« 
6« 

8C 

IOC 


Blu  heat  loss  o( 

home  (see  chart 

betow) 
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12C 
14« 


Cost  Grid— Continued 


Coct  per  MkMMtt  hour* 


Btu  heat  kMS  o( 

home  (aee  chart 

betow) 


'  For  ct^rts  01^  natural  gas,  oH  ana  propane  gas,  sutMtltuta  the  foNoivtng  ooet  Hgurae: 

a.  Cos)  per  memv- IOC.  20<.  30c,  40(.  50(,  60(. 

b.  Cost  p»<  gSHon  (0)t>— 76*.  79c.  82c.  aSC.  SSC.  91C,  Mc.  97C.  $1.0a 

c.  Cost  per  gaiton  (prt3pene>— 35c.  40c,  45c.  50c.  55C.  60c. 

Th^  following  table  shows  the  heat  loss  values  (in  thousand  Btu's/hr.)  to  be  used  in  the  cost  grid: 

Heat  Loss  Table 


Marnrfacturers'  rated  heat  output  o(  rrxxiel  to  be  labeled  (Bti/s  per  hour) 


5,000  to  ^,000  .. 
11,000  10116,000 
17,000  to  125,000 
26,000  to  142,000 
43.00010:56,000 
60.000  to  76,000 


77,000  to 
94.000  K) 


93,000  .. 

110,000 


111,000  m  127,000 
128,00011)  144.000 
145.00011  161,000 
162.000  « I  178,000 
179.000(11  195,000 
196.000  and  over  ... 


Be^de  each  cost  in  the  cost  grid,  and  below  the  appropriate  heat  loss  value  taken  horn  the  heat  loss  table,  place 
the  coit  estimate  for  the  model  being  labeled  using  the  table  costs  in  place  of  the  national  average  cost  and  using 
the  hea  t  loss  values  in  place  of  the  design  heat  loss  used  in  the  table  with  the  national  average  cost. 

37.  Further,  it  is  proposed  that  a  new  appendix  L  be  added  to  part  305  of  16  CFR  to  read  as  follows: 


BM.LJMQ  C  X)C  S750-01-M 


993 


Design  heat  loes  of 

model  to  be  labeled 

(1,000  Blu's  per 

hour) 


S 

10 

15 

20 

30 

40 

50 

60 

70 

80 

90 

100 

110 

130 


Heat  loss  values  to  be 

used  on  the  gnd  (1,000 

Btu's  per  hour) 


5 

5,10 

10.  T5 

15,  20,  25 

25,  30,  36,  40 

35,  40.  45,  50 

40.  45,  50.  60 

50.  60,  70,  80 

60,  70,  80,  90 

70,  80,  90,  100 

80,90,100,110,120 

90,  100,  110,  120,  130 

100,  110,  120,130,140 

120,  130,  140,  150,  160 


Appendix  L  to  Part  305 — Sample  Labels 
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SAMPLE  1 


EnERGVCUIDE 


Based  on  standard  US.  Government  tests 


How  energy  efficient  is  tfiis  disfiwasher? 


THIS  MODEL 


LEAST 
EFFICIENT 
.31  EF 

▼ 


.42  EF 


MOST 

EFFICIENT 

.46  EF 

▼ 


For  ABC  Dishwasher,  Model  1234,  Capacity.  Standard 


Use  this  EnergyGuJde  to  compare 
the  energy  efficiency  of  this  model 
with  other  similar  models  before 
you  buy  EF  stands  for  "energy 
factor."  Models  witfi  higher 
energy  factors  are  more  energy 
efficient  and  cost  less  to  oper- 
ate. An  energy  factor  is  a  measure 
of  energy  use.  Only  standard-sized 
dishwashers  are  compared  on 
this  scale. 

How  much  will  this  model 
cost  you  to  run  yearly? 

Your  cost  will  vary  depending 
on  whether  you  have  an  electric 
or  gas  water  heater,  your  local 
energy  rate,  and  how"  many  loads 
of  dishes  you  do  per  week.  Check 
your  utility  bill  or  ask  your  sales- 
person for  the  energy  rate  (cost 
per  kilowatt  hour  or  therm)  In 
your  area. 


A  kilowatt  is  a  measure  of  elec- 
tricity. A  therrn  is  a  measure  of 
natural  gas.  Your  utility  company 
uses  these  measurements  to 
compute  your  bill.  If  you  have  a 
propane  or  oil  water  heater,  ask 
for  estimated  costs. 

Yearly  Costs 

(based  on  loads  of  dishes  per  week) 

Using  Gas  Water  Heater 
Cost  per  thefm 


40C 

60C 

90C 

4 

$15 

$19 

$24 

7 

$26 

$33 

$42 

Using  Electric  Water  Healer 
Cost  per  kilowatt  hour 


4C 

6C 

IOC 

4 

$20 

$30 

$50 

7 

$35 

$52 

$87 

■f  /<iiHi.rr  o!  (eof'J'  i»  ■-?  u  S  C  630:1 
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SAMPLE  2 


EnERGYUIDE 

Basea  en  (standard  U  S .  Government  tests        I 


ABC  Dis  iwasher 
Model  1  ?34 
Capacity  Standard 

Use  this  EnergyGuide  to  compare 
the  ener  jy  efficiency  of  this  model 
with  oth0r  similar  models  before 
you  buy  EF  stands  for  'energy 
factor "  Models  witti  higher 
energy  factors  are  more  energy 
efficient  and  cost  less  to  oper- 
ate. An  energy  factor  is  a  measure 
of  energ  i  use.  Only  standard-sized 
dishwas  lers  are  compared  on 
this  seal ;. 

How  mifch  will  this  model 
cost  yoi  to  run  yearly? 

Your  cost  will  vary  depending 
on  whetf  er  you  have  an  electric 
or  gas  w  Iter  heater,  your  local 
energy  r;  te,  and  how  many  loads 
of  dishej  you  do  per  week.  Check 
your  utili  y  bill  or  ask  your  sales- 
person f(ir  the  energy  rate  (cost 
per  kilow  att  hour  or  therm)  in 
your  are; . 

A  kilowa  t  is  a  measure  of  elec- 
tricity. A  herm  is  a  measure  of 
natural  g  is.  Your  utility  company 
uses  the:  ie  measurements  to 
compute  your  bill.  If  you  have  a 
propane  pr  oil  water  heater,  ask 
for  estintted  costs. 


<4  IVIOST  EFFICIENT  .46  EF 
^  THIS  MODEL  .42  EF 


<4  LEAST  EFFICIENT  .31  EF 


Yearly  Costs 

(based  on  loads  of  dishes  per  week) 

Using  Electric  Water  Heater 
Cost  per  kilowatt  hour 


45 

6e 

IOC 

4 

$20 

$30 

$50 

7 

$35 

$52 

$87 

Using  Gas  Water  Heater 
Cost  per  tlierm 


40« 

60C 

90« 

4 

$15" 

$19 

$24 

7 

$26 

$33 

$42 

HuptciMi  H«Tiov»  oi  ints  UMi  Mlo'e  coosum*'  p«.-ciust  is 

1  /lOUtKir  Qi  Hde'V  IM  (4?  U  S  C  6302) 
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SAMPLE  3 


EnERGYGUDE 

Based  on  standard  U.S.  Government  tests        ■ 


How  energy  efficient  is  this  dishwasher? 

THIS  MODEL         MOST  EFFICIENT 
LEAST  EFFICIENT 


.31  EF 


.42  EF 


.46  EF 


For  ABC  Dishwasher,  Model  1234,  Capacity  Standard 


Use  this  EnergyGuide  to  compare 
the  energy  efficiency  of  this  model 
with  other  similar  models  before 
you  buy.  EF  stands  for  "energy 
factor."  Models  with  IHjiher 
energy  factors  are  more  energy 
efficient  and  cost  less  to  oper- 
ate. An  energy  factor  is  a  measure 
of  energy  use.  Only  standard-sized 
dishwashers  are  compared  on 
this  scale. 

How  much  will  this  model 
cost  you  to  run  yearly? 

Your  cost  will  vary  depending 
on  whether  you  have  an  electric 
or  gas  water  heater,  your  local 
energy  rate,  and  how  many  loads 
of  dishes  you  do  per  week.  Check 
your  utility  bill  or  ask  your  sales- 
person for  the  energy  rate  (cost 
per  kilowatt  hour  or  therm)  in 
your  area. 


A  kilowatt  is  a  measure  of  elec- 
tricity. A  therm  is  a  measure  of 
natural  gas.  Your  utility  company 
uses  these  measurements  to 
compute  your  bill.  If  you  have  a 
propane  or  oil  water  heater,  ask 
for  estimated  costs. 

Yearly  Costs 

(based  on  loads  of  dishes  per  week) 

Using  Gas  Water  Heater 
Cost  ptf  Ikci  m 


40« 

60C 

90t 

4 

$15 

$19 

$24 

7 

$26 

$33 

$42 

Using  Electric  Water  Heater 
CMt  per  kilowin  iww 


4e 

6< 

IOC 

4 

$20 

$30 

$50 

7 

$35 

$52 

$87 

Ronovii  ol  IMS  UM  Mtote  tmumti  purciust  n 
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SAMPLE  4 


ABC  D  shwashef 
Modem  234 


Capacity:  Standard 


EnERGYGUDE 

Based  itn  standard  US.  Government  tests         H 

How  energy  efficient  is  this  dishwasher? 


I 


This  Model 


qast  Efficient 

.31  EF 


Most  Efficient 


.46  EF 


Enerc  y  efficient  dishwashers  have  higher  energy  factors  (EF)  and  cost  less  to  operate. 
An  er  ergy  factor  is  a  measure  of  energy  use. 


ttis 


Use 

the 
washer 


Energy  Guide  to  compare 
energy  efficiency  of  this  dish- 
with  other  similar  models 
beforelyou  buy.  Only  standard-sized 
dishwashers  are  fcompared  on  this 
scale. 


How 
to  run 


much 


water 

and 

per 

ask 

rate 

in  you 


will  this  model  cost  you 
yearly? 


Your  dost  will  vary  depending  on 
wheth  ir  you  have  an  electric  or  gas 
leater,  your  local  energy  rate, 
many  loads  of  dishes  you  do 

Check  your  utility  bill  or 
salesperson  for  the  energy 
per  kilowatt  hour  or  therm) 
area. 


A  kilowatt  is  a  measure  of  electricity 
A  therm  is  a  measure  of  natural  gas 
Your  utility  company  uses  these 
measurements  to  compute  your  bill. 
If  you  have  a  propane  or  oil  water 
heater,  ask  for  estimated  costs. 

Yearly  Costs 

(based  on  loads  of  dishes  per  week) 

Using  Gas  Water  Heater 
Cost  per  therm 


hew 
week 
yojr 

(CDStj 


ImtJOfiait  %inoval  oi  this  laM  betore  consunw  purcfiase  Is 
1  rotator  {Dl  FeOeral  La*  (42  U.S.C.  6302). 

MLUNQ  cooe  eno-ei-c 


40^ 

60^ 

90e 

■a 

4 

$15 

$19 

$24 

o 
-J 

7 

$26 

$33 

$42 

Usi 

ng  Elect 

ric  Water  Heater 
Cost  per  kilowatt  hour 

H 

H 

10^ 

M 
(9 

4 

$20 

$30 

$50 

C 

-J 

7 

$35 

$52 

$87 
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By  direction  of  the  Ccinmiuion. 
Donald  S.  duk. 
Secretary. 
|FR  Doc.  93-4651  Filed  3-4-93;  8:45  am] 
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Friday 
March  5,  1993 


Part  IV 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Determination  of  Threatened 
Status  for  the  Delta  Smelt  and  the 
Pacific  Coast  Population  of  the  Western 
Snowy  Plover;  Final  Rules 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  anU  Wildlife  Service 

SOCFRParH? 

RIN  1019-AB66 

Endang|ered  and  Threatened  Wildlife 
and  Piahts;  Determination  of 
Threatehed  Status  for  the  Delta  Smelt 


agency; 
Interior 
action: 


Fish  and  Wildlife  Service. 
Final  rule. 


The 
classifi 
pond 
Hamadk 


species 

olidus 

the  po: 

McAlli 

H 

Jupaneie 


SUMMArtr:  The  Fish  and  Wildlife  Service 
(Servic( )  determines  threatened  status 
for  the  (  elta  smelt  [Hypomesus 
transpa:ificus],  pursuant  to  the 
Endang  »red  Species  Act  of  1973,  as 
amende  d  (Act).  This  osmerid  fish 
species  occurs  only  in  Suisun  Bay  and 
the  Saciamento-San  Joaquin  estuary 
(known  as  the  Oelta)  near  San  Francisco 
Bay.  Ca  ifomia.  The  delta  smelt  has 
decline  1  nearly  90  percent  over  the  last 
20  yean  .  and  is  primarily  threatened  by 
large  freshwater  exports  from  the 
Sacrami  into  River  and  San  Joaquin  River 
diversic  ns  for  agriculture  and  urban  use. 
The  pre  longed  drought,  introduced 
nonind  genous  aquatic  species, 
reductii  tn  in  abundance  of  key  food 
organis  ns,  and  agricultural  and 
dustrial  chemicals  also  threaten  this 
The  final  decision  on  the 
determi  nation  of  critical  habitat 
included  in  the  proposed  rule  is 
postpoi  ed  in  accordance  with  section 
4(b)(6)(i  :)(ii)  of  the  Act.  This  rule 
implements  the  protection  and  recovery 
provisi(  ins  afforded  by  the  Act  for  the 
delta  srielt. 

EFFECTTfE  DATE:  April  5,  1993. 
AOtWESJES:  The  complete  file  for  this 
rule  is  i  vailable  for  public  inspection, 
by  app(  intment,  during  normal  business 
hours  a  the  U.S.  Fish  and  WildUfe 
Service  Sacramento  Field  Office.  2800 
Cottage  Way,  E-1803,  Sacramento, 
Califonia  95825-1846. 
FOR  FUF  THER  INFORMATION  CONTACT: 
Nadine  R.  Kanim  (see  ADDRESSES 
section  at  916/978-4866. 

SUPPI^I  lENTARY  INFORMATION: 

BackgDund 


fii  (d  : 

smel 


(felta  smelt  originally  was 
as  the  same  species  as  the 
It  [Hypomesus  olidus),  but 
(1961)  and  Moyle  (1976, 1980) 
recognised  the  delta  smelt  as  a  distinct 
Hamada  retained  the  name  H. 
or  the  delta  smelt  and  renamed 
smelt  H.  sakhalinus.  In  1963. 
i  iter  renamed  the  delta  smelt  from 
olidifs  to  H.  transpacificus,  with  a 
subspecies  (H.  t.  nipponensis) 


and  a  California  subspecies  (H.  t. 
transpacificus).  More  recent  taxonomic 
work  has  shown  that  these  subspecies 
should  be  recognized  as  species,  the 
delta  smelt  being  H.  transpacificus  and 
the  Japanese  smelt  being  H.  nipponensis 
(Movie  1980). 

The  delta  smelt  was  described  as 
follows  by  Moyle  et  al.  (1989):  A 
slender-bodied  fish  typically  60-70  mm 
(2.36-2.76  in)  in  standard  length  (SL), 
although  a  few  may  attain  120  mm  (4.73 
in)  SL.  Live  fish  are  nearly  translucent 
and  have  a  steely-blue  sheen  to  their 
sides.  Occasionally  there  may  be  one 
chromatophore  between  the  mandibles, 
but  usually  none  is  present.  Its  mouth 
is  small,  with  a  maxilla  that  does  not 
extend  past  the  mid-point  of  the  eye. 
The  eyes  are  relatively  large;  the  orbit 
width  is  contained  about  3.S-4  times  in 
the  head  length.  Small,  pointed  teeth  are 
present  in  the  upper  and  lower  jaws. 
The  first  gill  arch  has  27-33  gill  rakers 
and  there  are  7  branchiostegal  rays. 
There  are  9-10  dorsal  fin  rays,  8  pelvic 
fin  rays,  10-12  pectoral  fin  rays,  and 
15-17  anal  fin  rays.  The  lateral  line  is 
incomplete  and  has  53-60  scales  along 
it.  There  are  4-5  pyloric  caeca. 

From  the  analysis  of  length-frequency 
data,  scientists  have  determined  that  the 
delta  smelt  is  primarily  a  species  with 
a  1-year  (annual)  life  span  (Moyle  et  al. 
1992).  Juvenile  delta  smelt  are  40-50 
mm  (1.58-1.97  in)  fork  length  (FL)  by 
early  August.  They  become  sexually 
mature  adults  when  55-70  mm  (2.17- 
2.76  in)  FL  Although  the  largest  delta 
smelt  on  record  is  126  mm  (4.96  in)  FL. 
this  species  rarely  grows  larger  than  80 
mm  (3.15  in)  FL  (Stevens  et  al.  1990). 
By  June,  delta  smelt  longer  than  50  mm 
(1.97  in)  FL  are  rare  throughout  their 
range,  indicating  that  adult  delta  smelt 
die  after  spawning. 

Historically,  the  delta  smelt  occurred 
from  Suisun  Bay  upstream  to  the  city  of 
Sacramento  on  the  Sacramento  River 
and  Mossdale  on  the  San  Joaquin  River 
(Moyle  et  al.  1992).  h  is  the  only  smelt 
endemic  to  California  and  the  only  true 
native  estuarine  species  found  in  the 
Delta  (Moyle  et  al.  1989,  Stevens  et  al. 
1990.  and  Wang  1986).  The  deha  smelt 
is  a  euryhaline  species  (species  adapted 
to  living  in  fresh  and  brackish  water] 
that  occupies  estuarine  areas  With 
salinities  below  2  grams  per  liter  (parts 
per  thousand,  ppt).  rarely  occurring  in 
estuarine  waters  with  more  than  10-12 
ppt  salinity,  about  one-third  sea  water 
(Ganssle  1966,  in  Moyle  1976). 

Delta  smelt  historically  congregated  in 
upper  Suisun  Bay  and  Montezuma 
Slough  (mainly  during  March  to  mid- 
June)  when  the  Sacramento  and  San 
Joaquin  river  flows  were  high.  During 
very  high  river  outflows  sortie  smelt 


may  be  washed  into  San  Pablo  Bay,  but 
the  rapidly  restored  higher  salinities  do 
not  allow  permanent  populations  of 
delta  smelt  to  become  established. 
Because  of  sustantial  human-caused 
changes  in  the  relative  ratios  of  seasonal 
freshwater  outflows,  the  center  of  delta 
smelt  abundance  has  shifted  to  the 
Sacramento  River  channel  in  the  Delta 
in  the  years  since  1981  (Moyle  et  al. 
1992).  Delta  smelt  are  now  rare  in 
Suisun  Bay,  and  virtually  absent  from 
Suisun  Marsh  where  they  once  were 
seasonally  common.  Even  though 
suitable  spawning  and  nursery  habitat 
conditions  occur  less  fiwjuently  in 
Suisun  Bay  than  previously,  when  these 
conditions  are  present,  they  provide  for 
increased  levels  of  delta  smelt 
recruitment  that  augment  overall 
population  levels.  These  suitable 
conditions  occur  when  the  mixing  zone 
between  salt  water  and  fi^shwater  is 
located  in  Suisun  Bay. 

Delta  smelt  have  a  low  fecundity, 
producing  1,247-2,590  eggs  per  female 
(Moyle  et  al.  1992),  when  compared  to 
two  other  species  of  Osmeridae 
occurring  in  California  that  exhibit 
fecundities  from  5,000-25,000  eggs  per 
female  (Moyle  1976).  Delta  smelt  spawn 
in  freshwater  at  temperatures  from 
about  7-15  degrees  Celsius  ("C)  between 
February  and  Jime.  Most  spawning 
occurs  in  the  dead-end  sloughs  and 
shallow  edge-waters  of  channels  in  the 
western  Delta;  spawning  also  has  been 
recorded  in  Montezuma  Slough  near 
Suisun  Bay  and  far  upstream  in  the 
Sacramento  River  near  Rio  Vista  (Radtke 
1966.  Wang  1986).  The  adhesive 
demersal  eggs  attach  to  hard  substrates 
such  as  rocks,  gravel,  tree  roots,  and 
submerged  branches.  Based  on  data  for 
a  closely  related  species,  delta  smelt 
eggs  probably  hatch  in  12-14  days.  The 
planktonic  larvae  are  transported 
downstream  to  the  mixing  zone.  Within 
the  mixing  zone,  the  pelagic  larvae  are 
zooplanktivores  and  teed  on  copepods, 
cladocerans.  and  amphipods.  The 
primary  food  for  all  life  stages  of  the 
delta  smelt  are  the  nauplius, 
copepodite,  copepodid,  and  adult  stages 
of  the  euryhaline  copepod  Eurytemora 
affinis.  Adult  smelt  consume  E.  affinis 
during  all  times  of  the  year.  The 
opossum  shrimp  (Neomysis  mercedis)  is 
secondarily  important  as  food  for  adult 
smelt,  and  cladocerans  [Daphnia  sp., 
Bosmina  sp.)  are  consumed  seasonally 
by  adult  smelt. 

The  decline  in  the  delta  smelt 
population  was  concurrent  with 
increased  human  changes  to  seasonal 
Delta  hydrology,  freshwater  exports,  and 
the  accompanying  changes  in  the 
temporal,  spatial,  and  relative  ratios  of 
water  diversions.  These  deleterious 
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hydrological  eiTects,  coupled  with 
severe  drought  years,  introduced 
nonindigenous  aquatic  species,  and 
reduction  in  abundance  of  key  food 
organisms,  appear  to  have  reduced  the 
species'  capacity  to  recover  from  natural 
seasonal  fluctuations  in  hydrology. 

Many  introduced  species  adversely 
affect  all  life  stages  of  the  delta  smelt. 
These  introduced  species  compete  for 
the  zooplankton  for  food,  or  alter  the 
species  composition  of  the  zooplankton 
community,  thereby  further  decreasing 
the  ability  of  the  delta  smelt  population 
to  recover. 

In  1987,  the  Service  funded  an 
analysis  of  survey  data  (Moyle  and 
Herbold  1989).  These  survey  data  .were 
collected  from  Suisun  Marsh  and  the 
Delta  by  the  University  of  California, 
Davis,  and  the  California  Department  of 
Fish  and  Game.  The  report  concluded 
that:  (1)  Freshwater  flows  set  an  upper 
limit  to  delta  smelt  stock  recruitment 
within  the  year,  (2)  other  environmental 
factors  (physical  and/or  biological)  may 
further  depress  the  smelt  population; 
however,  the  proportion  of  time  when 
water  flows  are  reversed  (upstream 
flow)  in  the  lower  San  Joaquin  River 
during  the  egg  and  larval  stages 
probably  is  the  major  source  of  density- 
independent  mortaUty  to  the  delta 
smelt,  and  (3)  a  larger  adult  smelt 
population  was  associated  with  higher 
freshwater  outflows  because  these  flows 
produced  higher  plant  and  animal 
biomasses  at  all  aquatic  trophic  levels. 

Previous  Service  Action 

The  Service  included  the  delta  smelt 
as  a  category  1  candidate  species  in  the 
January  6, 1989,  Animal  Notice  of 
Review  (50  FR  554).  Category  1  lists 
species  for  which  data  in  the  Service's 
possession  are  sufficient  to  support 
proposals  for  listing. 

On  June  29, 1990,  the  Service 
received  a  petition  dated  June  26, 1990, 
from  Dr.  Don  C.  Erman,  President-EIect 
of  the  California-Nevada  Chapter  of  the 
American  Fisheries  Society,  to  list  the 
delta  smelt  as  an  endangered  species 
with  critical  habitat.  The  Service  made 
a  90-day  finding  that  substantial 
information  had  been  presented 
indicating  that  the  petitioned  action 
may  be  warranted,  and  announced  this 
decision  in  the  Federal  Register  on 
December  24, 1990  (55  FR  52852).  The 
Service  initiated  a  status  review  at  that 
time.  During  the  status  review,  the 
Service  examined  the  available  data  on 
the  early  life  history  and  ecology  of  this 
species.  Available  data  on  physiological 
tolerances  and  estuarine  factors  were 
also  examined  in  relation  to  actual  or 
potential  threats  to  the  delta  smelt. 
Primary  sources  of  information 


describing  the  many  human  factors  and 
projects  that  may  affect  the  delta  smelt 
are  the  voluminous  expert  testimonies 
presented  to  the  California  State  Water 
Resources  Control  Board's  1987  Water 
QualityAVater  Rights  Proceeding  on  the 
San  Francisco  Bay  and  Sacramento-San 
Joaquin  River  Delta.  This  proceeding  is 
also  known  as  the  Bay-Delta  Proceeding, 
Evidentiary  Hearing  Record,  July  7- 
December  29, 1987.  The  exhibits  and 
transcripts  spanned  54  days  of  hearings. 
Comments  received  by  the  Service  on 
the  petitioned  action  and  the 
recommendations  of  an  expert  review 
panel  were  also  considered  during  the 
status  review. 

On  October  3, 1991,  the  Service 
published  a  proposal  to  list  the  delta 
smelt  as  a  threatened  species  and 
requested  public  comment  (56  FR 
50075).  This  proposed  rule  constituted 
the  12-month  finding  that  the  petitioned 
action  was  warranted,  in  accordance 
with  section  4(b)(3)(B)  of  the  Act. 
Having  considered  all  the  information 
presented  during  the  comment  period, 
testimony  given  at  the  California  State 
Water  Resources  Control  Board's  1992 
Water  Right  Phase  of  the  Bay-Delta 
Estuary  Proceedings,  and  other  relevant 
information  (CDWR 1992,  Sweetnam 
1992a)  the  Service  now  determines  the 
delta  smelt  to  be  a  threatened  spedes. 

Summary  of  Comments  and 
Recommendations 

In  the  October  3, 1991,  proposed  rule 
(56  FR  50075)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  On  November  6, 1991,  the 
Service  received  a  written  request  for  a 
public  hearing  from  Mr.  George  R. 
Baumli  of  the  State  Water  Contractors, 
Sacramento,  California.  Sixteen 
additional  requests  for  public  hearings 
were  received  within  the  allowed  45- 
day  time  period  following  publication  of 
the  proposed  rule  (Section  4(b)(5)(E)  of 
the  Act  (16  U.S.C.  1531  et  seq.)).  As  a 
result,  the  Service  published  a  notice  of 
public  hearing  on  December  19, 1991 
(56  FR  65877).  Newspaper  notices  of  the 
public  hearings  were  published  in  the 
Sacramento  Bee,  Visalia  Times  Delta, 
and  Fresno  Bee  on  December  16, 1991, 
and  in  the  Los  Angeles  Times  on 
December  17, 1992,  all  of  which  invited 
general  public  comment.  Public 
hearings  were  conducted  in  California 
on  January  9,  1991,  in  Sacramento;  on 
January  14, 1992,  in  Santa  Monica;  and 


on  January  16, 1992,  in  Visalia.  At  each 
meeting,  testimony  was  taken  from  1 
p.m.  to  4  p.m.  and  from  6  p.m.  to  9  p.m. 
A  total  of  69  individuals  testified  at  the 
hearings. 

During  the  four-month  comment 
period,  the  Service  received  360 
comments  (i.e.,  letters  and  oral 
testimony)  from  348  individuals.  Of  the 
342  comments  that  stated  a  position  on 
Usting,  37  (11  percent)  supported  Usting 
and  305  (89  percent)  did  not. 

Support  for  the  proposed  listing  was 
expressed  by  1  Federal  agency,  2 
ichthyologists  with  expertise  in 
Cahfomia  native  fishes,  14  conservation 
organizations  (or  branches  thereof),  3 
sport  and  commercial  fishing 
organizations  and  15  other  interested 
parties. 

The  Cahfomia  Department  of  Pish 
and  Game  was  among  18  commenters 
that  stated  no  opinion  on  the  proposed 
hsting.  The  California  Department  of 
Fish  and  Game  submitted  additional 
scientific  information  and  expressed 
continuing  concern  that  the  delta  smeh 
population  has  suffered  a  90  percent 
decline  in  the  past  20  years. 

Opposition  to  the  proposed  Usting 
was  expressed  by  one  elected  official, 
one  Federal  agency,  one  State  agency, 
and  a  number  of  local  government 
entities.  Many  local  government 
agencies,  water  districts,  business  and 
trade  associations,  other  private 
interests,  and  one  Federal  agency 
submitted  comments  regarding  the 
possible  effects  that  listing,  and 
particularly,  designation  of  critical 
habitat,  might  have  on  planned 
activities  and  development. 

Because  of  the  complexity  of  the 
economic  analysis  that  must  accompany 
the  final  rule  designating  critical 
habitat,  the  Service  has  decided  to  make 
final  only  the  listing  portion  of  the 
proposed  rule  at  this  time  so  that 
immediate  protection  of  the  delta  smeh 
will  be  possible  and  the  likehhood  that 
this  species  may  become  endangered  or 
extinct  will  be  reduced.  Section 
4(b)(6)(C)(ii)  of  the  Act  allows  the 
Service  to  extend  the  deadline  for 
designating  critical  habitat  for  up  to  1 
year  (October  3, 1993,  in  this  case),  if 
critical  habitat  is  not  yet  determinable 
and/or  immediate  protection  is  needed 
for  the  species  through  a  final  hsting 
action.  As  discussed  in  the  Critical 
Habitat  section  of  this  rule,  both  of  these 
reasons  apply  in  this  instance;  therefore, 
the  Service  is  now  going  forward  with 
this  final  listing  rule.  Hence,  the 
comments  pertaining  to  designation  of 
critical  habitat  or  the  potential 
economic  impacts  of  such  designation 
will  not  be  discussed  here,  but  will  be 
addressed  when  a  final  decision  on 
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critical  labitat  is  made.  Comments 
address  ng  the  issue  of  listing  this 
species  are  responded  to  here. 

Writ!  )n  comments  and  oral 
statements  obtained  during  the  public 
hearingk  and  comment  periods  are 
combined  into  general  issues  and 
discussed  below. 

Comment  I;  Many  commenters 
requested  that  the  Service  delay  or  not 
list  the  ^elta  smelt  because  the  scientific 
data  cu^ently  available  are  insufficient 
to  support  such  a  decision.  For  example, 
one  po]  ulation  index  (fall  midwater 
trawl  ai  undance  index)  indicated  that 
the  nun  iber  of  delta  smelt  have 
increased  during  the  past  5  years  and 
are  moiJB  abundant  today  than  they  were 
10  yeart  ago.  Many  of  these  respondents 
suggested  that  the  Service  follow  the 
recommendation  of  the  California  Fish 
and  Ga»ie  Commission  and  decline  to 
list  the  kpecies  until  additional  studies 
on  disti  ibution  and  abundance  have 
been  co  mpleted.  Conversely,  many 
comme  iters  claimed  that  the  available 
scientif  c  data  (including  six  other 
populal  ion  indices)  clearly  demonstrate 
a  mark(  d  decrease  in  the  abundance  of 
the  spe(  lies  over  historic  levels. 

Servi  :e  Response:  Section  4(b)(1)(A) 
of  the  /  ct,  requires  that  a  listing 
determi  nation  be  based  on  the  best 
scientif  c  and  commercial  data 
availab  e.  As  discussed  in  the  section  of 
this  rul )  entitled  Summary  of  Factors 
Affectii  g  the  Species,  the  Service  has 
reviewed  the  results  of  several 
moniloiing  studies  conducted  by  the 
Califon  lia  Department  of  Fish  and  Game 
and  the  University  of  California,  Davis 
(Moyle  and  Herbold  1989,  Stevens  et  al. 
1990.  N  oyle  et  al.  1992),  which 
demon!  trate  that  after  1981  the  delta 
smelt  p  spulation  has  remained  at 
consisti  intly  low  levels.  Seven 
abunda  nee  indices  used  to  record  trends 
in  the  s:atus  of  the  delta  smelt  show  that 
this  sp<  cies  has  not  previously  suffered 
as  cons  stently  low  population  levels  as 
those  e  cperienced  in  the  last  10  years 
(Steven  s  ef  al.  1990).  These  same 
indices  also  show  a  pronounced  decline 
from  historical  levels  of  abundance.  The 
summe  r  tow  net  abundance  index  is 
though  to  be  one  of  the  more 
represe  ntative  indices  since  data  has 
been  cc  llected  over  a  wide  geographic 
area  (fr  )m  San  Pablo  Bay  upstream 
througl  I  most  of  the  Delta)  for  the 
longest  period  of  time  (since  1959).  The 
summer  tow  net  abundance  index 
measui^s  the  abundance  and 
distribi  tion  of  larval  delta  smelt  and 
provide  s  data  on  the  recruitment 
potenti  il  of  the  species.  This  index 
declined  after  1981  and,  except  for  one 
year  (II  i86)  has  remained  at  extremely 
low  lev  sis  since  1982  [Moyle  et  al. 


1992).  New  data  for  the  summer  tow  net 
index  indicates  the  1992  population  has 
not  increased  from  the  consistently  low 
levels  recorded  since  1987  (Sweetnam 
1992a). 

Results  of  the  second  longest  running 
study  (since  1967),  the  fall  midwater 
trawl  abundance  index,  have  shown 
upward  movement  in  the  three  of  the 
last  four  years.  This  index  measures  the 
abundance  and  distribution  of  adult 
delta  smelt  in  a  large  geographic  area 
(San  Pablo  Bay  upstream  to  Rio  Vista  on 
the  Sacramento  River  and  Stockton  on 
the  San  Joaquin  River)  and  provides  an 
indication  of  their  survivorship  to  the 
later  months  of  their  1-year  life  span. 
The  cause  of  this  seemingly  anomalous 
increase  in  survival  of  adult  delta  smelt 
cannot  be  determined  with  any 
certainty.  Because  the  total  number  of 
delta  smelt  captured  in  each  trawl  tow 
is  low  compared  to  previous  years.  Dr. 
Moyle  (University  of  California  at  Davis, 
in  litt.,  1992)  attributes  the  recent  higher 
index  values  to  the  fact  that  the  entire 
delta  smelt  population  has  been 
confined  to  a  restricted  area  in  the 
Sacramento  River,  from  Sherman  Island 
to  Rio  Vista.  The  higher  index  values 
may  be  an  artifact  of  the  increased 
probability  of  capturing  schools  of  fish 
that  are  concentrated  in  a  relatively 
restricted  area. 

Because  this  Usting  determination  is 
based  on  the  results  of  up  to  33  years 
of  long-term  monitoring  studies,  the 
Service  does  not  agree  that  additional 
studies  will  greatly  alter  the  present 
findings.  Preliminary  indices  for  the 
months  of  September  and  October  1992 
indicate  that  this  year's  survival  of  aduh 
delta  smelt  is  consistent  with  the  low 
levels  of  abundance  recorded  since  1987 
(Sweetnam  1992a).  The  September 
index  represents  a  total  of  61  adult  delta 
smelt  caught  during  the  month.  Most  of 
these  fish  were  collected  in  the  lower 
Sacramento  River.  The  October  index 
represents  a  total  of  two  adult  delta 
smelt  caught  in  80  trawl  tows  during  the 
entire  month  (D.  Sweetnam,  CDFG,  pers. 
comm.).  Other  than  those  cited  above, 
the  Service  has  received  no  new  data  on 
the  abundance  or  distribution  of  the 
delta  smelt.  However,  if  additional  data 
gathered  as  a  result  of  the  California 
Department  of  Fish  and  Game's  ongoing 
studies  show  that  the  species  should  not 
be  listed,  the  Service  is  afforded  the 
ability  to  delist  the  species  (50  CFR 
424.11(d)(3)). 

Comment  2:  One  respondent 
maintained  that  the  best  scientific  data 
available  indicate  that  the  delta  smelt 
population  has  been  severely 
underestimated.  In  an  experimental  test, 
the  California  Department  of  Fish  and 
Game  demonstrated  that  more  smelt 


could  be  caught  when  a  midwater  trawl 
with  a  finer  mesh  size  was  used. 

Service  Response:  The  findings  of  this 
rule  are  based  primarily  on  the  relative 
abundance  of  the  delta  smelt  population 
today  as  it  compares  to  its  abundance 
throughout  the  period  of  record.  The 
manner  in  which  the  long-term  delta 
smelt  abundance  indices  are  calculated 
does  not  allow  precise  population 
estimates  to  be  determined.  These 
indices  are  used  for  population  trend 
analysis.  Any  correction  factor  (as  a 
result  of  a  change  in  mesh  size)  applied 
to  current  population  estimates  would 
have  to  be  applied  to  historical  values 
as  well.  When  the  correction  factor  is 
applied  to  all  years  of  data,  the  results 
still  show  a  90  percent  population 
decline  during  the  past  20  years. 

Comment  3:  Numerous  commenters 
suggested  that  the  current  threats  facing 
the  species  and  the  alarming  decline  in 
its  abundance  merit  the  designation  of 
the  delta  smelt  as  an  endangered  species 
rather  than  a  threatened  species. 

Service  Response:  The  Service  has 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  the  delta  smelt  in 
determining  to  list  this  species.  The 
available  data  indicate  a  significant 
population  decline  over  the  last  20 
years.  The  current  population  has 
remained  relatively  stable  over  the  last 
5  years,  although  it  has  done  so  at  low 
levels.  No  apparent  recovery  is 
occurring.  Based  on  the  evaluation  of  all 
available  information  on  population 
dynamics  and  threats  to  this  species,  the 
preferred  action  is  to  list  the  delta  smelt 
as  a  threatened  species. 

Comment  4:  Several  individuals 
claimed  that  the  designs  of  the 
population  monitoring  studies  were 
inadequate,  and  by  their  nature,  bias  the 
interpretation  of  the  data  collected  with 
regard  to  distribution  and  overall 
abundance  of  the  species. 

Service  Response:  In  the  proposed 
rule,  and  the  discussion  in  this  final 
rule,  under  Summary  of  Factors 
Affecting  the  Species,  the  Service 
recognizes  that  "•  *  *  much  of  the 
available  data  on  the  population 
dynamics  of  the  delta  smelt  were 
obtained  from  studies  focused  on  other 
fish  species,  such  as  striped  bass 
[Morone  saxatilis)  and  chinook  salmon 
(Oncorhynchus  tsbawytscha). 
Consequently,  the  collection  methods 
used  in  these  studies  were  not  designed 
to  estimate  the  delta  smelt  population." 
Nevertheless,  the  Service  and  other 
scientists  contend  that  the  sampling 
techniques  provide  a  repeatable, 
consistent  measure  of  delta  smelt 
population  trends  and  distribution  over 


Federal  Register  /  Vol.  58.  No.  42  /  Friday.  March  5,  1993  /  Rules  and  RegulaUons 


128S7 


the  last  33  years.  Furthennore,  the 
Service  is  obliged  to  consider  the  best 
scientific  and  commercial  data  available 
in  making  its  listing  determination.  The 
best  available  scientific  data  on  the 
present  and  historical  distribution  and 
abundance  of  the  delta  smelt  indicate 
that  the  species  has  experienced  a 
significant  decline  in  number  and 
restriction  in  distribution  in  the  past  20 
years. 

Comment  5:  A  few  commenters 
asserted  that  no  listing  determination 
could  be  made  for  the  delta  smelt 
because  the  Service  has  not 
demonstrated  any  statistically 
significant  correlation  between  the 
factors  suggested  in  the  proposed  rule  as 
having  contributed  to  the  species* 
decline  and  its  distribution  and 
abundance.  For  example,  commenters 
remarked  that  there  is  no  statistically 
significant  correlation  between  the 
location  where  delta  smelt  are  caught  at 
any  one  time  and  areas  of  2  ppt  salinity. 
In  addition,  they  contended  that  there  is 
no  statistically  significant  relationship 
between  delta  smelt  abundance  and  the 
mixing  zone  location  or  with  the 
number  of  days  the  San  Joaquin  River's 
flow  is  reversed.  Because  of  this 
perceived  lack  of  statistically  significant 
data,  one  respondent  claimed  he  was 
unclear  about  the  source  of  the  data  that 
the  Service  relied  upon  to  reach  its 
conclusion  that  the  species  should  be 
listed.  Another  commenter  argued  that 
the  proposed  rule  was  biased  because 
the  Service  neglected  to  state  that  one  of 
the  conclusions  reached  by  Stevens  et 
al.  (1990)  was  that  no  evidence  exists  to 
link  directly  the  effects  of  delta  water 
exports  with  the  abundance  of  the  delta 
smelt.  The  State  Water  Contractors 
suggested  that  for  the  reasons  listed 
above,  the  analysis  of  factors  affecting 
the  species,  upon  which  the  Service 
bases  its  listing  determination,  is 
flawed.  Conversely,  Dr.  Moyle  [in  litt. 
1992)  expressed  his  concern  that  the 
proposed  rule  understated  the 
importance  of  the  relationship  of  the 
effect  of  Delta  water  exports, 
agricultural  diversion,  and  pumping  to 
the  decline  in  abundance  of  the  species. 

Service  Response:  The  Endangered 
Species  Act  requires  the  Service  to  base 
listing  determinations  upon  the  best 
available  scientific  and  commercial 
data.  The  Service  is  not  required  to 
show  statistical  significance  between 
each  of  the  causes  of  decline  listed  in 
this  and  the  proposed  rule,  and  the 
location  or  abundance  of  delta  smelt 
collected;  and  a  lack  of  such  statistical 
significance  does  not  invalidate  the 
analysis  of  the  five  factors  upon  which 
this  listing  determination  is  based.  The 
complexity  of  the  Delta  ecosystem  and 


the  numerous  stated  foctors  contributing 
in  time  and  space  to  the  species'  decline 
make  it  highly  unlikely  thai  any  one 
factor  would  show  a  direct  correlation 
with  its  distribution  or  abundance.  To 
show  a  direct  causal  link  between  any 
of  these  factors  and  a  measurable  or 
determinable  effect  on  the  species,  a 
study  would  have  to  be  designed  such 
that  all  other  factors  besides  the  one 
being  tested  were  ruled  out.  This  type 
of  study  would  have  to  be  conducted 
under  very  controlled  circumstances 
such  as  those  found  in  the  laboratory. 
Another  difficulty  with  determining 
single  factor  cause  and  effect 
relationships  is  that  the  delta  smelt  is  an 
annual  species.  Therefore,  the  effects  of 
a  single  type  of  environmental 
perturbation  on  one  life  stage  in  a  given 
year  may  not  have  a  direct,  measurable 
effect  on  other  life  stages  in  a 
subsequent  year.  The  Service 
acknowledges  that  each  of  the 
conclusions  reached  by  Stevens  et  al. 
(1990)  was  not  fisted  in  the  proposed 
rule.  The  context  of  the  subject 
conclusion  was  that  the  California 
Department  of  Fish  and  Game  could  not 
directly  link  Delta  water  exports  to  the 
decUne  of  the  delta  smelt  because  the 
monitoring  study  has  not  been 
specifically  designed  to  test  this 
hypothesis  and  that  sampling  and 
environmental  variables  are  Ukely  to 
mask  any  such  direct  relationships. 
However,  the  precipitous  decline  in 
delta  smelt  abundance  after  1981 
coincides  with  a  proportional  increase 
in  fresh  water  diversion  by  State  and 
Federal  water  projects  during  the 
months  when  delta  smelt  are  spawning 
(Moyle  et  al.  1992)  Furthermore,  the 
Service  lists  species  because  of  threats 
to  their  continued  existence,  even 
though  we  may  not  precisely 
understand  the  exact  causal 
relationships  leading  to  the  decline. 

Comment  6:  One  respondent 
maintained  that  in  its  discussion  of  the 
existing  regulatory  mechanisms  that  are 
now  in  place  to  protect  the  delta  smelt, 
the  Service  neglected  to  consider  that 
the  California  Fish  and  Game 
Commission  directed  the  California 
Department  of  Fish  and  Game  to  initiate 
a  3-year  study  designed  to  determine  the 
status  of  the  delta  smelt  and  reasons  for 
its  decline.  Furthermore,  the  California 
Fish  and  Game  Commission  requested 
that  if  the  CalifcHnia  Department  of  Fish 
and  Game  found  that  the  status  of  the 
species  continued  to  suffer,  that  this  fact 
should  be  brought  to  the  California  Fish 
and  Game  Commission's  attention. 
Because  the  California  Fish  and  Game 
Commission  has  authority  to  emergency 
list  a  species,  this  commenter  suggested 


that  current  regulatory  mechanisms  are 
adequate. 

Service  Response:  As  stated  above,  the 
Service  may  list  a  species  even  though 
the  exact  causes  of  decUne  are  not 
known.  Continuing  studies  may  shed 
Ught  on  the  causes  of  decline,  and  may 
lead  to  recovery  or  management  actions 
that  may  be  of  benefit  to  the  species. 
However  such  studies  do  not  result  in 
direct  protection  of  the  species. 
Furthermore,  the  delta  smelt  is  not 
listed  by  the  State  at  this  time,  and  State 
listing  would  not  provide  protection 
from  Federal  actions.  No  legal 
mechanism  exists  that  affonis  protection 
to  the  delta  smelt,  per  se,  or  that 
provides  protective  measures  to  ensure 
the  continued  existence  of  th^pecies. 

Comment  7:  According  to  one 
commenter,  the  proposed  rule  violates 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Section  603)  as  well  as  the  obligations 
imposed  by  Executive  Order  12291,  and 
Executive  Order  12630. 

Service  Response:  The  Department  of 
the  Interior  has  determined  that  the 
analyses  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603)  and 
Executive  Order  12291  are  not 
applicable  to  listing  determinations.  The 
Department  has  also  determined  that 
any  analysis  performed  under  Executive 
Order  12630  may  not  delay  a  listing 
determination.  The  Act  requires  that 
listing  decisions  be  made  solely  on  the 
basis  of  biological  information.  The 
legislative  history  to  the  1982 
amendments  of  the  Act  states: 

'The  Committee  of  Conference  •  •  • 

adopted  the  House  language  which  requires 
the  Secretary  to  base  determinations 
regarding  the  listing  or  delisting  of  species 
"solely"  on  the  basis  of  the  best  scientific 
and  commercial  data  arailable  to  him.  As 
noted  in  the  House  Report,  economic 
considerations  have  no  relevance  to 
determinations  regarding  the  status  of  specie* 
and  the  economic  analysis  requirements  of 
Executive  Order  12291,  and  such  statutes  as 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act,  will  not  apply  to 
any  phase  of  the  listing  process."  H.R.  Conf. 
Rep.  No.  835,  97th  Cong..  2d  Sess.  20  (1982); 
accord.  H.R.  Rep.  No.  567.  97th  Cong.,  2d 
Sess.  12, 19-20  (1982);  S.  Rep.  No.  418.  97th 
Cong..  2d  Sess.  4  (1982). 

Comment  8:  One  respondent  alleged 
that  the  review  panel  convened  by  the 
Service  during  the  status  review  stage  of 
the  listing  process  was  biased  by  the 
composition  of  members  and  the 
documents  provided  by  the  Service  for 
review. 

Service  Response:  All  four  biologists 
that  were  asked  by  the  Service  to  review 
the  status  of  the  delta  smeh  have  a  long 
history  of  working  with  western 
endangered  or  threatened  fishes, 
expertise  in  fish  ecology,  and  are 
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knowl(  tdgeable  about  the  Federal  listing 
proces  t.  For  these  reasons,  the  Service 
detenr  ined  that  these  experts  were 
uniquely  qualified  to  review  the 
availatjle  information  and  make  an 
informed  finding  regarding  the  cvirrent 
status  of  the  delta  smelt.  All  information 
maintained  in  the  Service's  files  on  this 
subjecl  is  available  for  public  review. 

Com  ment  9:  A  few  commenters 
claimed  that  listing  the  delta  smelt 
would  have  negative  environmental 
effects  Specifically,  if  CenUal  Valley 
farmer  s  must  depend  to  a  greater  extent 
on  groiind  water  for  agricultural 
production,  further  overdraft  of  the 
groun(  water  table  is  likely. 

Sen  ice  Response:  Section  4(a)(1)  of 
the  Ac  t  requires  that  a  dedsibn  to  list 
a  spec  es  as  endangered  or  threatened  be 
based  in  the  five  factors  described  in 
the  se<tion  of  this  final  rule  entitled 
Summ  ary  of  Factors  Affecting  the 
Specie  s.  These  five  factors  pertain  only 
to  the  jiology  and  habitat  requirements 
of  the  species  in  question.  Nevertheless, 
the  Se  "vice  is  aware  that  replenishment 
of  groi  indwater  overdraft  is  one  of  the 
many  jses  of  water  diverted  from  the 
Delta.  The  effects  of  Delta  water 
divers  ons  and  exports  on  delta  smelt 
habita  is  discussed  in  Factor  A  of  the 
Summ  ary  of  Factors  section. 

Con  went  10:  Many  commenters 
sugge!  ted  that  the  delta  smelt  should 
not  be  listed  because  of  the  effect  such 
an  act  on  would  have  on  California's 
econo  ny.  Several  commenters  stated 
that  tl  e  proposed  rule  did  not  fully 
addre;5  the  economic  impact  incurred 
in  Cal  fomia  as  a  result  of  the  proposed 
listing . 

Ser  ice  Besponse:  Under  section 
4(b)(l  (A)  of  the  Act,  a  listing 
deterr  lination  must  be  based  solely  on 
the  be  >t  scientific  and  commercial  data 
avaiia  ale.  The  legislative  history  of  this 
provi!  ion  clearly  states  the  intent  of 
Congi  »ss  to  "ensure"  that  listing 
decisi  ons  are  "*  *  *  based  solely  on 
biolo{  ical  criteria  and  to  prevent 
nonbi  ilogical  considerations  from 
affect  ng  such  decisions  •  •  •"  H.R. 
Rep.  1  Jo.  97-835,  97th  Cong.,  2d  Sess. 
19  (1«  82).  As  further  stated  in  the 
legislative  history,  "•  *   "economic 
consii  lerations  have  no  relevance  to 
deten  linations  regarding  the  status  of 


speads 


Id.  at  20.  As  stated 


previi  (usiy,  the  Service  is  required  to 
addre^  economic  considerations  within 
the  cc  ntext  of  designating  critical 
habit)  t.  The  Service  may  exclude  areas 
from  I  :ritical  habitat  due  to  economic  or 
other  relevant  impacts,  provided  that 
such  exclusion  would  not  lead  to  the 
extin(  lion  of  the  species. 

Coi  iment  11:  One  commenter 
reque  sted  a  six-month  extension  of  the 


Federal  Register  pubhcation  of  this 
final  rule  because  of  substantial 
disagreement  among  scientists  regarding 
the  sufficiency  or  accuracy  of  the 
scientific  data. 

Service  Besponse:  The  Act  requires 
the  Secretary  of  the  Interior,  within  1 
year  of  publishing  a  proposed  listing,  to 
issue  a  final  rule,  withdraw  the 
proposed  listing,  or  publish  a  notice  that 
the  1-year  period  is  being  extended  for 
up  to  6  months  (16  U.S.C 
1533(b)(6)(A)).  The  1-year  period  may 
be  extended  if  the  Secretary  finds 
"*  •  •  substantial  disagreement 
regarding  the  sufficiency  or  accuracy  of 
the  available  data  relevant  to  the 
determination  or  revision  concerned." 
(16  U.S.C.  1533(b)(6)(B)(i)).  This 
disagreement  must  be  "*  *  *  among 
scientists  knowledgeable  about  the 
species*   *  •"(50CFR 
424.17(a)(l)(iv)).  The  Service  did  not 
find  substantial  disagreement  among 
knowledgeable  scientists  during  the 
review  of  materials  pertaining  to  the 
status  of  the  delta  smelt.  The  Service 
received  no  information  indicating  that 
the  delta  smelt  is  more  widespread  or 
under  lesser  threats  than  was  previously 
thought.  Therefore,  the  Service  has 
determined  that  the  date  of  publication 
of  this  final  rule  cannot  be  extended. 

Comment  12:  The  Service  received  a 
reply  that  maintained  that  since  there 
were  questions  among  the  scientific 
community  about  the  validity  of  the 
taxonomic  classification  of  the  delta 
smelt  (H.  transpacificus)  as  a  distinct 
species  from  the  Japanese  smelt  [H. 
nipponensis),  federally  listing  would  be 
a  violation  of  the  Act. 

Service  Besponse:  There  is  no 
uncertainty  among  the  scientific 
community  regarding  the  validity  of  the 
taxonomic  classification  of  the  delta 
smelt.  In  the  Background  section  of  this 
final  rule  is  a  description  of  the 
taxonomic  revisions  that  have  led  to  the 
currently  accepted  scientific 
nomenclature  for  this  species. 

Comment  13:  One  respondent  attested 
that  recent  California  Department  of 
Fish  and  Game  fall  midwater  trawl 
surveys  found  the  delta  smelt  to  be  the 
most  abundant  species  of  fish  collected. 

Service  Besponse:  Northern  anchovy 
[Engraulis  mordax)  represent  by  far  the 
greatest  proportion  of  the  fish  species 
caught  in  midwater  trawl  tows  in  all  but 
3  years  during  the  period  of  this 
monitoring  program  (Sweetnam  1992b). 
For  those  3  years,  longfin  smelt 
[Spirinchus  thaleichthys)  and  threadfin 
shad  [Dorosoma  petenense)  were  caught 
in  the  greatest  numbers. 


Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  delta  smelt  should  be  classified 
as  a  threatened  species.  Procedures  set 
forth  at  section  4  of  the  Endangered 
Species  Act  (16  U.S.C.  1533)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  because  of 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  delta  smelt 
{Hypomesus  transpacificus)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  orBange. 

The  delta  smelt  was  one  of  the  most 
common  and  abundant  pelagic  fish 
caught  by  California  Department  of  Fish 
and  Game  trawl  surveys  in  the  Delta 
during  the  early  1970's  (Stevens  and 
Miller  1983,  Moyle  et  al.  1989,  Stevens 
et  al.  1990).  Its  distribution  once  ranged 
ftt)m  western  Suisun  Bay  upstream  to 
Sacramento  on  the  Sacramento  River 
and  to  Mossdale  on  the  San  Joaquin 
River  (Radtke  1966,  Moyle  1976,  Moyle 
et  al.  1992).  Smelt  populations 
fluctuated  a  great  deal  in  the  past,  but 
after  1981  began  a  precipitous  decline. 
Over  the  last  20  years,  the  population 
has  experienced  a  ten-fold  decline  in 
numbers,  and  since  1982,  has  remained 
at  extremely  low  levels.  Recent 
population  abundance  indices  confirm 
that  the  species  has  not  shown  any 
significant  signs  of  recovery  (Moyle  and 
Herbold  1989,  Moyle  et  al.  1989, 
Stevens  et  al.  1990,  Moyle  et  al.  1992. 
Sweetnam  1992a).  This  species'  pelagic 
life  history,  dependence  on  pelagic 
microzooplankton,  1-year  life  span,  and 
low  fecundity  are  characteristics  of  a 
fish  species  that  is  affected  greatly  by 
perturbations  to  its  reproductive  habitat 
or  larval  nursery  areas.  Under  existing 
levels  of  water  development,  the  delta 
smelt  is  especially  vulnerable  during 
protracted  drought  periods.  Deleterious 
effects  of  the  present  drought  period 
would  be  exacerbated  if  additional 
alterations  in  hydrology  caused  by 
reductions  of  freshwater  inflows  to  the 
Delta  alter  the  timing  and/or  duration  of 
water  exports.  A  weak  stock-recruitment 
relationship  (i.e.,  little  evidence  of  the 
effect  of  parent  population  size  on 
subsequent  recruitment)  strongly 
suggests  that  environmental  or  habitat 
factors  are  severely  limiting  delta  smelt 
abundance,  even  during  those  years 
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when  adults  may  be  abundant  (Moyle  et 
al.  1992). 

Moyle  et  al.  (1989)  reported  multiple 
and  synergistic  causes  of  the  delta  smelt 
decline  in  the  following  order  of 
importance:  (1)  Reduced  river  outflows, 
primarily  in  the  Sacramento  and  San 
Joaquin  Rivers,  and  their  tributaries,  (2) 
extremely  high  river  outflows  in  years 
with  unusually  high  rainfall.  (3) 
entraimn«nt  mortality  caused  by  water 
diversion,  (4)  human  and  natural 
perturbations  to  the  smelt's  food  web. 
(5)  presence  of  toxic  substances  in  the 
aquatic  habitat  (e.g.,  agricultural  and 
industrial  chemicals,  heavy  metals. 
etc.),  and  (6)  loss  of  genetic  integrity 
because  of  a  sharply  curtailed  delta 
smelt  population.  This  small  delta  smelt 
population  may  become  displaced  by 
the  wagasaki,  or  Japanese  smelt 
[Hypomesus  nipponensis),  which  was 
inadvertently  introduced  into  reservoirs 
of  the  Sacramento  River  drainage  by  the 
California  Departmwit  of  Fish  and  Game 
(Moyle  1976). 

Delta  water  diversions  and  exports 
presently  total  up  to  about  nine  million 
acre-feet  per  year.  State  and  Federal 
projects  presently  export  about  six 
million  acre-feet  per  year  when  there  is 
sufficient  water  available,  and  in-E>elta 
agricultural  uses  result  in  diversion  of 
about  three  million  additional  acre-feet 
per  year.  Plans  currently  being  prepared 
propose  to  greatly  increase  exports  and 
diversions  in  the  future.  The  Service  is 
aware  of  21  major  Central  Valley 
Project,  State  Water  Project,  or  private 
organization  proposals  that  will  result 
in  increased  water  exports  from  the 
Delta,  reduce  water  inflow  to  the  Delta, 
change  the  timing  and  volume  of  Delta 
inflow,  or  increase  heavy  metal 
contamination  into  the  Delta.  These 
proposed  projects  or  actions  include  but 
are  not  limited  to:  Los  Banos  Grandes 
Reservoir,  South  Delta  Water 
Management  Program,  South  Delta 
Water  Barriers  Project,  North  Delta 
Water  Management  Project,  West  Delta 
Water  Management  Project,  Coastal 
Aqueduct  proposal,  Delta  Wetlands 
Corporation  Water  Storage  Project, 
Central  Valley  Project  contract  renewals, 
Los  Vaqueros  Reservoir,  the  Central 
Valley  Project  and  State  Water  Project 
wheeling  purchase  agreement, 
reactivation  of  the  San  Luis  Drain, 
Stanislaus-Calaveras  River  Basin  Water 
Use  Program.  Kern  Water  Bank,  Arvin 
Edison  water  storage  and  exchange 
proposal,  and  State  Water  Project  Pump 
additions. 

A  significant  change  in  in-Delta 
diversions  is  unlikely;  if  anything,  a 
slight  decrease  in  in-Delta  agricultural 
use  is  probable.  The  Federal  pumping 
plant  has  been  operated  at  ca{>acity  for 


many  years  except  for  a  very  few 
drought  years,  so  increased  exports  at 
this  plant  appear  unlikely.  The  State 
Water  Project  pumping  plant  and  the 
capacity  of  the  State  Aqueduct  have 
considerable  unused  capacity,  however. 
A  table  of  past  and  projected  State 
Water  Project  deliveries  from  Delta 
sources  during  the  years  of  1962  to  2035 
are  listed  in  Califcwnia  Department  of 
Water  Resources  (1992).  In  the  1980's, 
deliveries  ranged  from  1,5  million  acre- 
foet  to  2.8  million  acre-feet.  By  1993,  if 
enough  water  is  available,  deliveries 
could  increase  to  as  much  as  3.8  million 
acre-feet.  By  2010,  deliveries  of  up  to 
4.2  million  acre-feet  are  possible. 

Since  1983,  the  proportion  of  water 
exported  from  the  Delta  during  Octdber 
through  March  has  been  higher  than  in 
earlier  years  (Moyle  et  al.  1992).  The 
timing  of  these  proportionally  higher 
exports  have  coincided  with  the  delta 
smelt's  spawning  season.  Federal  and 
State  water  diversion  projects  in  the 
southern  Delta  export,  by  absolute 
volume,  mostly  Sacramento  River  water 
with  some  San  Joaquin  River  water. 
During  periods  of  high  export  pumping 
and  low  to  moderate  river  outflows, 
however,  reaches  of  the  San  Joaquin 
River  reverse  direction  and  flow  to  the 
pumping  plants  located  in  the  southern 
Delta.  Tlie  State-operated  pumping 
plant  presently  exports  water  at  rates  up 
to  6,400  cfe.  The  Siate  is  considering 
proposals  to  export  an  additional  3,900 
cfs.  The  Federal  pumping  plant  can 
export  water  at  rates  up  to  4,600  cfs.  In 
addition,  local  private  diverters  export 
up  to  5,000  cfs  from  about  1,800 
diversions  scattered  throughout  the 
Delta, 

When  total  diversion  rates  are  high 
relative  to  Delta  outflow  and  the  lower 
San  Joaquin  River  and  other  channels 
have  a  net  upstream  (i.e..  reverse  or 
negative)  flow,  out-migrating  larval  and 
juvenile  fish  of  many  species  become 
disoriented.  Large  mortalities  occur  as  a 
result  of  entrainment  and  predation  by 
striped  bass  at  the  various  pumping 
plants  and  other  water  diversion  sites. 
Net  positive  riverine  flows  and 
estuarine  outflows  of  sufficient 
magnitude  are  required  for  delta  smelt 
larvae  to  be  carried  downstream  into  the 
upper  end  of  the  mixing  zone  of  the 
estuary  rather  than  upstream  to  the 
pumping  plants. 

In  recent  years,  the  number  of  days  of 
reversed  San  Joaquin  River  flow  have 
increased,  particularly  during  the 
February-June  spawning  months  for 
delta  smelt  (Moyle  et  al.  1992).  All  size 
classes  of  delta  smeh  suffiar  near  total 
loss  when  they  are  entrained  by  the 
pumping  plants  and  diversions  in  the 
south  Delta.  Very  few  are  effectively 


salvaged  at  the  State  and  Federal 
pumping  plant  screww.  The  few  delta 
smelt  that  are  transported  into  water 
project  reservoirs  or  canals  fail  to 
reproduce.  This  species'  embryonic, 
larval,  and  postlarval  mortality  rates 
also  will  become  higher  as  reduced 
western  Delta  flows  allow  increases  in 
the  salinity  level  and  relocation  of  the 
mixing  zone. 

The  delta  smelt  is  adapted  for  life  in 
the  mixing  zone  (brackish  water/ 
freshwater  interface)  of  the  Sacramento- 
San  Joaquin  estuary.  The  estuary  is  an 
ecosystem  where  the  mixing  zone  and 
salinity  levels  are  determined  by  the 
interaction  of  river  outflow  and  tidal 
action.  Moyle  et  al.  (1992)  reported  that 
delta  smelt  were  most  abundant  in 
shaltew,  low  saUnity  water  associated 
with  the  mixing  rone,  except  when  they 
spawned.  Their  analysis  showed  that 
smelt  were  collected  from  water  with  a 
mean  salinity  of  2  ppt  with  a  mean 
temperature  of  15  "C.  but  were  found  in 
salinities  ranging  from  0-14  ppt  at 
temperatures  ranging  from  6-23  *C.  The 
larvae  require  the  high 
microzooplankton  densities  produced 
by  the  mixing  zone  environment.  The 
best  survival  and  growth  of  smelt  larvae 
occurs  when  the  mixing  zone  occupies 
a  large  geographic  area,  including 
extensive  shoal  regions  that  provide 
suitable  spawming  substrates  within  the 
euphotic  zone  (depths  less  than  4  m). 
Sixty-two  percent  of  delta  smek 
collected  in  Suisim  Bay  occtirred  at  3 
sampling  stations  with  depths  less  than 
4  m;  the  remaining  38  percent  were 
caught  at  6  deeper  stations. 

During  periods  of  drought  and 
increased  water  diversions,  the  mixing 
zone  and  associated  smelt  populations 
are  shifted  farther  upstream  in  the  Delta, 
During  years  prior  to  1984.  the  mixing 
zone  was  located  in  Suisun  Bay  during 
October  through  March  (except  in 
months  with  exceptiraially  high 
outflows  or  during  years  of  extreme 
drought).  From  April  through 
September,  the  mixing  rone  usually  was 
found  upstream  in  the  channels  of  the 
rivers.  Since  1984,  with  the  exception  of 
the  record  flood  outflows  of  1986.  the 
mixing  zone  has  been  located  primarily 
in  the  river  channels  during  the  entire 
year  because  of  increased  water  exports 
and  diversions.  When  located  upstream, 
the  mixing  zone  becomes  confined  to 
the  deep  river  channels,  becomes 
smaller  in  total  surface  area,  contains 
very  few  shoal  areas  of  suitable 
spawning  substrates,  may  have  swifter, 
more  turbulent  water  ourents,  and  lacks 
high  zooplankton  productivity.  Delta 
smelt  reproduction  very  likely  is 
adversely  affected  now  that  the  mixing 
zone  is  located  in  the  main  channels  of 
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a,  east  of  Suisun  Bay  (Moyle  et 
).  In  1982,  the  dechne  of  the 
leh  population  in  response  to 
ed  location  of  the  mixing  zone 
^  lificant.  In  all  respects,  the 
upstreim  river  channels  are  much  less 
favorable  for  the  spawning  and  survival 
of  the  amelt.  The  decline  of  the  delta 
smeh  population  since  1081  has  been 
concurrent  with  an  increasing  amount 
and  proportion  of  freshwater  diversions 
that  cotifine  the  mixing  zone  to  the 
narrowj,  deep,  and  less  productive 
channels  in  the  lower  rivers. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Not  (jiown  to  be  applicable;  however, 
the  deia  smelt  may  be  harvested  as  a 
non-tanet  by-catch  in  commercial  bait 
fisheriis  for  other  baitfish  sp>ecies.  Some 
scientific  collecting  is  conducted  for  the 
delta  shielt;  however,  these  activities  do 
not  appear  to  be  adversely  ejecting  this 
specie).  Native  Americans  historically 
harvesied  delta  smelt  for  food,  but 
moderti  Native  Americans  are  not 
knowi^to  be  harvesting  this  fish.  No 
recreanional  or  educational  uses  of  this 
animal  are  expected  to  affect  the  deha 
smelt  fopulation. 

C.  Disaase  or  Predation 

Not  Known  to  be  applicable.  However, 
the  introduced  striped  bass  may  have 
causeq  an  increase  in  predation  on  all 
size  classes  of  the  delta  smelt.  An  effort 
by  the  ICalifomia  Department  of  Fish 
and  Came  is  underway  to  compensate 
for  strfeed  bass  population  mortalities 
causeq  by  water  export  projects.  The 
1991  striped  bass  stock  was  very  low 
relativ^  to  the  population  in  the  1960's. 
The  striped  bass  compensation  program 
annually  releases  1-2  million  juvenile 
hatchi7-reared  striped  bass  in  the 
estuary  in  an  effort  to  rebuild  the 
popuh  ition.  This  year  the  Director  of  the 
Califoi  Tiia  Department  of  Fish  and  Game 
decid«  d  not  to  release  striped  bass 
becau$e  of  the  potential  harm  they 
wouidj  cause  to  the  federally  threatened 
Sacrar  lento  River  winter-run  chinook 
salmon. 

D.  Thi  Inadequacy  of  Existing 
Reguli  ttory  Mechanisms 

Regulatory  mechanisms  currently  in 
effect  io  not  provide  adequate 
protection  for  the  delta  smelt  or  its 
habitat.  This  species  is  not  listed  by  the 
State  (if  California.  The  California  Fish 
and  G  ime  Commission  ruled  oq  August 
30, 19  K).  that  a  petition  to  the  State  to 
list  thi  I  species  was  unwarranted, 
rejecting  the  California  Department  of 
Fish  and  Game's  recommendation  to  list 
the  de  ta  smelt  as  a  threatened  species 


under  State  authority  (Stevens  et  al. 
1990).  State  listing  would  have  provided 
some  measure  of  protection  to  the 
species  because  State  agencies  would 
have  been  required  to  consuh  with  the 
CaUfomia  Department  to  Fish  and  Game 
if  any  project  they  funded  or  carried  out 
would  adversely  affect  the  delta  smelt. 
However,  even  if  the  State  of  California 
had  listed  the  delta  smelt,  the  species 
would  not  have  been  protected  from  the 
adverse  effects  of  Federal  actions. 

Suisun  Bay  is  the  best  known  nursery 
habitat  for  this  species'  reproduction 
and  larval  survival,  but  the  habitat  has 
been  deleteriously  altered  because  of 
higher  salinities  in  spring.  These  higher 
salinities  are  caused  by  the  large 
number  of  freshwater  diversions  that 
allow  brackish  seawater  to  intrude 
farther  upstream.  At  present,  there  are 
relatively  few  periods  when  freshwater 
outflow  volumes  through  the  Delta  and 
Suisun  Bay  of  any  significance  are 
mandated  for  wildlife  or  fisheries. 
Federal  and  State  agencies  bad  planned 
to  increase  1991  and  probably  1992 
water  supplies  for  out-of-stream  uses  at 
the  expense  of  environmental  protection 
of  estuarine  fish  and  wildlife  resources 
in  the  fifth  and  potentially  sixth  years 
of  drought  (Morat  1991).  Because  of 
significantly  higher  than  normal 
precipitation  and  subsequent  higher 
instream  flows  during  March,  1991.  a 
State  agency  request  for  relaxation  of 
Delta  water  quality  standards  was 
withdrawm.  It  is  likely,  should  the 
severe  CaUfomia  drought  continue,  that 
this  water  quality  relaxation  action  will 
be  requested  again  in  the  near  future  to 
favor  out-of-stream  water  use  over  the 
need  to  protect  aquatic  habitats  for  fish 
and  wildlife. 

Present  regulatory  processes  do  not 
ensure  that  water  inflows  to  Suisun  Bay 
and  the  western  Sacramento-San 
Joaquin  estuary  will  be  adequate  to 
maintain  the  mixing  zone  near  or  in 
Suisun  Bay  to  benefit  delta  smelt  and 
other  fish  and  wildlife.  The  California 
State  Water  Resources  Control  Board 
(Board)  has  the  authority  to  condition  or 
require  changes  in  the  amount  of  water 
inflow  and  the  amount  of  water 
exported  or  diverted  from  the  Delta.  At 
the  Board's  Water  Quality/Water  Rights 
Hearings  in  1987,  a  Service  biologist 
testified  that  the  delta  smelt  had  been 
recommended  for  addition  to  the 
Federal  Animal  Notice  of  Review  as  a 
category  1  candidate  species  (Lorentzen 
1987).  The  Board  has  not  taken 
regulatory  or  legal  action  to  protect  this 
animal  or  its  habitat  during  the  4  years 
since  the  Service  expressed  its  concern 
for  several  species  native  to  Sacramento- 
San  Joaquin  estuary.  On  December  9. 
1992,  the  Board  released  a  copy  of 


Water  Rights  Decision  1630  (D-1630). 
San  Francisco  Bay/Sacramento-San 
Joaquin  Estuary  (California  State  Water 
Resources  Control  Board  1992).  A 
meeting  to  consider  adoption  of  D-1630 
is  scheduled  for  January  25, 1993.  In 
whatever  form  it  Is  finally  adopted  by 
the  Board,  D-1630  will  establish 
minimum  levels  of  pubUc  trust  uses  of 
the  delta  for  up  to  5  years. 
Subsequently,  long-term  standards  will 
be  prepared  and  adopted. 

Implementation  of  the  draft  decision 
as  prepared  would  result  in  improved 
habitat  conditions  for  the  delta  smelt. 
The  Service  is  presently  in  the  process 
of  analyzing  the  draft  terms  and 
conditions  to  determine  to  what  extent 
delta  smelt  will  be  benefited,  if  the 
decision  is  adopted  and  implemented. 
However,  even  assuming  immediate 
adoption  and  implementation  of  these 
interim  terms  and  conditions,  their 
adequacy  as  a  regulatory  mechanism  to 
protect  the  delta  smeh  remains  in 
question.  The  Service  is  aware  that  the 
salinity  standards  currently  in  effect  (D- 
1485)  are  inconsistently  implemented 
and  frequently  violated  due  to 
operational  constraints.  Institutional 
guarantees  of  compliance  have  been 
lacking  in  the  past  and  are  needed  in  the 
future. 

Similarly,  the  Service  is  ciurently 
analyzing  the  potential  effects  on  the 
delta  smeh  and  other  fish  and  wildlife 
resources  in  California  as  a  result  of  the 
recent  enactment  of  the  Central  Valley 
Project  Improvement  Act  (Pub.  L.  102- 
575).  Two  of  the  stated  purposes  of  this 
act  are  to:  "protect,  restore,  and  enhance 
fish,  wildlife,  and  associated  habitats  in 
the  Central  Valley  and  Trinity  River 
basins  of  California"  and  "to  contribute 
to  the  State  of  California's  interim  and 
long-term  efforts  to  protect  the  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary".  Section  3406(b)(2) 
dedicates  annually  800,000  acre-feet  of 
Central  Valley  Project  water  for  various 
purposes  including  the  benefit  of 
federally  listed  species.  While  the 
Service  is  reasonably  certain  that  the 
delta  smelt  will  realize  some  benefit 
from  implementation  of  this  Act,  the 
magnitude  and  timeliness  of  these 
protections  may  be  inadequate  to 
prevent  the  endangerment  of  the  delta 
smelt.  For  example,  many  analysts 
predict  that  provisions  within  the  Act 
will  take  many  years  for  the  courts  to 
resolve.  Finally,  neither  adoption  of  the 
State  Water  Resources  Control  Board's 
Decision  1630  or  the  Central  Valley 
Project  Improvement  Act  protect  the 
delta  smelt  perse,  or  provide 
mechanisms  to  ensure  the  continued 
existence  of  the  species. 
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For  the  reasons  stated  above,  the 
Service  considers  the  existing  regulatory 
mechanisms  inadequate  to  assure  the 
long-term  existence  of  deUa  smelt  in 
Suisun  Bay  and  the  Delta. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  delta  smelt  is  highly  vulnerable 
to  extinction  because  of  its  short  life 
span,  present  small  poput&tion  size,  and 
restricted  distribution.  The  limited  gene 
pool  may  result  in  depressed 
reproductive  vigor  and  loss  of  genetic 
variation. 

Poor  water  quality  also  may  be  a 
threat.  All  major  rivers  in  this  species' 
historic  range  are  exposed  to  large 
volumes  of  agricultural  and  industrial 
chemicals  that  are  applied  in  the 
California  Central  Valley  watersheds 
(Nichols  et  al.  1986).  Agricultural 
chemicals  and  their  residues,  and 
chemicals  originating  in  urban  runoff, 
find  their  way  into  the  rivers  and 
estuary.  Toxicology  studies  of  rice  field 
irrigation  drain  water  of  the  Colusa 
Basin  Drainage  Canal  documented 
significant  toxicity  of  drain  water  to 
striped  bass  embryos  and  larvae, 
medaka  larvae,  and  the  major  food 
organism  of  the  striped  bass  larvae  and 
juveniles,  the  opposum  shrimp 
(Neomysis  mercedis).  This  drainage 
canal  flows  into  the  Sacramento  River 
just  north  of  the  City  of  Sacramento.  The 
majority  of  drain  water  samples 
collected  during  April  and  May  1990 
were  acutely  toxic  to  striped  bass  larvae 
(96-hour  exposures),  the  third 
consecutive  year  that  the  Colusa  Basin 
rice  irrigation  drain  water  has  been 
acutely  toxic  (Bailey  et  al.  1991).  Delta 
smelt  may  be  similarly  affected  by 
agricultural  and  industrial  chemical 
run-off. 

Some  heavy  metal  contaminants  have 
been  released  into  the  Delta  from 
industrial  and  mining  enterprises. 
Although  the  effects  of  these 
contaminating  compounds  on  delta 
smelt  larvae  and  their  microzooplankton 
food  resources  are  not  well  known,  the 
compounds  could  potentially  adversely 
affect  delta  smeh  survival.  In  addition, 
increases  in  urban  development  in  the 
Sacramento  Valley  will  continue  to 
result  in  concurrent  increases  in  urban 
runoff.  Finally,  a  proposal  to  reactivate 
the  San  Luis  Drain  would  result  in 
discharge  of  high  levels  of  selenium 
from  the  San  Joaquin  Valley  into  the 
Delta.  Selenium  has  been  shown  to 
cause  developmental  defects  in  and 
mortality  of  wildlife  species. 

In  recent  years,  untreated  discharges 
of  ship  ballast  water  introduced 
nonindigenous  aquatic  species  to  the 
Sacramento-San  Joaquin  estuary 


ecosystem  (Carlton  et  al.  1990).  Several 
introduced  species  adversely  affect  the 
delta  smelt  directly.  An  asian  clam 
[Potamocorbula  amurensis),  introduced 
as  veliger  larvae  at  the  beginning  of  the 
present  drought,  was  first  discovered  in 
Suisun  Bay  during  October  1986.  By 
June  1987,  the  asian  clam  was  nearly 
everywhere  in  Suisun,  San  Pablo,  and 
San  Francisco  Bays  irrespective  of 
salinity,  water  depth,  and  sediment  type 
at  densities  greater  than  10,000 
individuals  per  square  meter.  Asian 
clam  densities  declined  to  4,000 
individuals  per  square  meter  as  the 
population  aged  during  the  year 
(Carlton  et  al.  1990).  Persistently  low 
river  outflow  and  concomitant  elevated 
salinity  levels  may  have  contributed  to 
this  species  population  explosion 
(Carlton  et  al.  1990).  The  asian  clam 
could  potentially  play  an  important  role 
in  affecting  the  phytoplankton  dynamics 
in  the  estuary.  It  may  have  an  effect  on 
higher  tropic  levels  by  decreasing 
phytoplankton  biomass  and  by  directly 
consuming  Eurytemora  affinis  copepod 
nauplii,  the  primary  food  of  delta  smelt. 

Three  non-native  species  of 
euryhaline  copepods  [Sinocalanus 
doerrii,  Pseudodiaptomus  forbesi,  and 
Pseudodiaptomus  marinus)  became 
established  in  the  Delta  between  1978 
and  1987  (Carlton  et  al.  1990)  while 
Eurytemora  affinis  populations,  the 
native  euryhaline  copepod,  have 
declined  since  1980.  It  is  not  known  if 
the  introduced  species  have  displaced 
E.  affinis  or  whether  changes  in  the 
estuarine  ecosystem  now  favor  S.  doerrii 
and  the  two  Pseudodiaptomus  species 
(Moyle  et  al.  1989).  These  introduced 
copepod  species  are  more  efficient  at 
avoiding  the  predation  of  larval  delta 
smelt.  The  introduced  copepods  also 
exhibit  a  different  swimming  behavior 
that  makes  them  less  attractive  to 
feeding  delta  smelt  larvae.  Because  of 
reduced  food  availability  or  feeding 
efficiency  causing  decreased  food 
ingestion  rates,  weakened  delta  smelt 
larvae  are  more  vulnerable  to  starvation 
or  predation. 

The  significantly  altered 
microzooplankton  food  web  now 
present  in  the  Suisun  Bay-Delta  estuary 
may  have  decreased  the  gross  growth 
efficiency  of  delta  smelt  larvae.  Gross 
growth  efficiency  is  the  proportion  of 
weight-specific  food  ingestion  rate  that 
goes  to  larval  fish  body  growth.  When 
food  ingestion  rates  are  low,  gross 
growth  efficiency  is  low.  At  low  gross 
growth  efficiencies,  larval  fish  take 
much  longer  to  metamorphose  to 
juveniles.  Long  larval  stage  durations 
increase  the  likelihood  that  d-^nsity- 
dependent  mechanisms  (e.g.,  predators, 
overgrazing  of  food  resources,  etc.)  and 


density-dependent  mechanisms  (e.g., 
adverse  salinities,  temperature,  absence 
of  zooplankton,  water  diversion 
entrainment  and  impingement 
mortality,  etc.)  would  develop  to 
adversely  affect  survival  and 
recruitment.  In  temperate  latitudes, 
where  spawning  is  temporally  and 
spatially  confined,  as  it  is  for  the  delta 
smelt,  both  mortahty  and  growth  rates 
tend  to  be  low.  Ingestion  in  temperate 
species  is  relatively  low  compared  to 
tropical  sp)ecies.  and  larval  stage 
duration  is  long  and  potentially  highly 
variable.  Under  these  circumstances, 
small  changes  in  either  mortality  rates 
or  growth  rates  can  have  significant 
adverse  effects  on  recruitment  potential 
(Shepherd  and  Cushing  1980,  Houde 
1989).  Therefore,  the  timing  of 
spawning  and  the  availability  of 
favorable  spawning  sites  for  adults  are 
added  critical  elements  in  the 
recruitment  success  of  the  spawned 
cohort. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  this  listing  determination. 
The  Service  acknowledges  that  available 
data  on  the  population  dynamics  of  the 
delta  smelt  were  collected  incidental  to 
other  investigations  and  were  not 
intended  to  provide  a  population 
estimate.  The  Service  believes,  however, 
that  these  data  represent  the  best 
available  information  and  support  the 
listing  of  this  species.  The  available  data 
indicate  a  significant  population  decline 
over  the  last  20  years.  Though  the 
current  population  has  remained 
relatively  stable  over  the  last  5  years,  it 
has  done  so  at  very  low  levels.  No 
apparent  recovery  is  occurring.  The 
deha  smeh  faces  threats  from  a  more 
frequent  upstream  shift  of  its  aquatic 
estuarine  habitat,  and  a  reduction  of 
available  habitat  due  to  drought, 
replenishment  for  groundwater 
overdraft,  and  water  exports  and 
diversions.  The  shift  in  location  of  the 
mixing  zone,  as  well  as  the  reduced  area 
available  to  the  smeh,  is  expected  to 
continue  in  the  future.  These  factors 
will  continue  to  adversely  affect  all  hfe 
stages  of  the  delta  smelt.  Because  the 
smelt  population  is  at  such  low  levels, 
this  species'  1-year  lifespan  is  also  a 
factor  that  threatens  the  species.  The 
failure  of  a  single  reproductive  season 
could  si^ificantly  affect  the  ability  of 
this  species  to  survive  and  recover. 
Based  on  the  evaluation  of  all  available 
information  on  population  dynamics 
and  threats  to  this  species,  the  Service 
has  determined  that  listing  as 
threatened  is  appropriate  at  this  time. 


Crilital  Ha>»iUI 

Seition  4(aX3)  of  the  Act  requires 
that,  to  the  maxiinani  extent  prudent 
and  (lateiminable.  the  Secretary 
desi^ate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Section  4(bK6MC)  further 
indicates  that  a  concurrent  critical 
habitat  determination  is  not  required  if 
the  ^BTvice  finds  that  determinatioo  of 
endattgered  or  threatened  status  is 
essential  to  the  conservation  of  the 
involved  species,  or  that  critical  habitat 
is  not  then  determinable.  The  Service 
find^  that  determination  of  threatened 
statu*  for  the  delta  smelt  is  essential. 
Without  a  listing  determination,  the 
protections  conferred  the  species 
purs^iant  to  section  7,  through  a 
limitation  on  the  commitment  of 
resources  on  the  part  of  concerned 
Federal  agencies  or  applicants  for 
Federal  permits,  could  not  be  applied. 
Therefore,  to  ensure  that  the  full 
benefits  of  section  7  and  other 
consvrvatian  measures  under  the  Act 
will  ipply  to  the  deha  tmeh.  prompt 
deteonination  of  threatened  status  is 
essential. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Scvvice  has 
contfacted  for  an  economic  impacts 
analysis  of  designating  critical  habitat 
for  tie  deha  sroeh.  In  addition,  the 
Service  is  in  the  process  of  evaluating 
the  iDformaticHi  that  was  submitted 
during  the  comment  period  on  the 
potential  economic  impacts  of  critical 
habitat  designation.  However,  because 
of  th0  complexities  and  extent  of  the 
acti^ties  being  assessed,  this  evaluation 
will  hot  be  completed  until  later  in 
1993.  Upon  completion  of  this 
economic  impact  analysis,  the  Service 
will  fender  a  final  determination.  The 
deciiion  on  designation  of  critical 
habitat  must  be  made  by  October  3, 
199^  pursuant  to  section  4(b)(6XQ(ii) 
ofth^  Act. 

Ava  fable  G>n8ervation  Measures 

iservation  measures  provided  to 
species  listed  as  endangwed  or 
threatened  under  the  Endangered 
Species  Aa  include  recognition, 
recoyery  actions,  requirements  for 
Federal  protection,  and  prohibiti(»» 
agaiost  certain  activities.  Recognition 
through  I  isting  encourages  and  results 
in  conservation  actions  by  Fedenl, 
State,  and  private  agencies,  groups,  and 
indiriduals.  The  Endangered  Species 
Act  provides  for  possible  land 
,  acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  a  iried  out  for  all  listed  species.  Such 


action*  are  initiated  by  the  Service 
following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitioRS  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agmicies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  ieopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  subsequently  listed,  section  7(aK2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  hkely  to  (eopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat,  if  any  is  designated,  if  a 
Federal  action  may  affect  a  Usted 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service. 
Federal  actions  that  may  afiect  the  delta 
smelt  include  U.S.  Army  Corps  of 
Engineers  funding  or  issuance  of 
permits  for  water  pumping  facilities  or 
structures,  levee  construction  or  repairs, 
and  channel  dredging  and  dredge  spoil 
disposal  projects.  Other  examples 
include  U.S.  Bureau  of  Reclamation  or 
California  Department  of  Water 
Resources  water  export  or  water 
management  operations  or  projects,  and 
U.S.  Environmental  Protection  Agency 
actions  pertaining  to  the  water  quality 
standards  of  Suisun  Bay,  Suisun  Marsh, 
and  the  Delta.  Measures  to  protect  the 
listed  winter-run  chinook  salmon,  fta 
which  the  National  Marine  Fisheries 
Service  has  jurisdiction  under  the  Act, 
also  may  affect  the  delta  smelt  and  may 
require  consultation  with  the  Service. 

Under  section  4  of  the  Act,  listing  the 
delta  smelt  would  provide  for  the 
development  of  a  recovery  plan,  which 
would  Dring  together  Federal,  State,  and 
private  efforts  to  develop  conservation 
strategies  for  the  species.  The  recovery 
plan  would  develop  a  framework  of 
recovery  activities,  priorities,  and 
funding  requirements  to  accomplish 
conservation  objectives  and  ensure  the 
survival  and  recovery  of  the  delta  smeh. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  part  17.31 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
threatened  wildlife  not  covered  by  a 
special  rule.  These  prohibitions,  in  part. 


would  make  it  illegial  for  any  peTS<Hi 
siil^ect  to  the  jurisdiction  of  the  United 
States  to  take  (including  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  collect,  or  attempt  any  such 
conduct),  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prc^bited  activities 
involving  endangered  or  threatened 
wildlife  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  part  17.  Permits 
for  threatened  species  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  that 
would  be  sufiered  if  such  relief  were  not 
available.  For  threatened  species, 
permits  are  lawful  for  zoological 
exhibition,  educational  purposes,  or 
sp>ecial  functions  consistent  with  the 
purposes  of  the  Act.  Further  inftHination 
regarding  regulations  and  requirements 
for  permits  may  be  obtained  from  the 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  Permits  Branch, 
4401  N.  Fairfex  EMve,  room  432. 
Arlington,  Virginia  22203-3507  (703/ 
358-2104). 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  pref>ared  in  connectim  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  ana 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
FISHES,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

S  17.11    Endang«red  and  tttrMrtenad 
wildlifa. 


(h) 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  population 

wtiere  endangered  or 

threatened 


Status 


Whan 
listed 


Crftical 
fiat)«tat 


Special 
ailes 


FISHES 


Smeft,  delta  Hypomesus  transpacificus      U.S.A.  (CA) EnUre  T 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  Ind  Wildlife  Servica 
50  Cr^  Part  17 

RIN  ldl»-AB  73 

Endeared  and  Threatened  WUdltfa 
and  Plants;  Determination  of 
Threatened  Status  for  the  Pacific  Coaat 
Population  of  the  Western  SrK}wy 
Plovei- 

AGENC  Y:  Fish  and  Wildlife  Service. 

Interior. 

ACTWil:  Final  rule. 


SUMMiiRY:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  determines  threatened 
status  for  the  Pacific  coast  population  of 
the  western  snowy  plover  [Charadrius 
aiexahdrinus  nivosus),  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Pacific  coast 
breeding  population  of  the  western 
snow '  plover  extends  from  the  State  of 
Wash  ngton  to  Baja  California.  Mexico, 
with  I  he  majority  of  breeding  birds 
found  in  California.  These  plovers 
winte  ■  primarily  in  coastal  California 
and  K  exico.  The  coastal  population  of 
the  w  istem  snowy  plover  is  threatened 
throui  ;hout  its  range  by  loss  and 
distui  3ance  of  nesting  sites.  The  final 
decision  on  determination  of  critical 
habits  t  is  postponed  in  accordance  with 
section  4(b)(6)(C)(ii)  of  the  Act.  This 
rule  ii  nplements  the  Federal  protection 
and  n  covery  provisions  afforded  by  the 
Act  fc  r  this  species. 
EFFECnVE  DATE:  April  5, 1993. 
AODRQSSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  ap  )ointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Servi(e,  2800  Cottage  Way.  room  E- 
1803,  Sacramento,  CA  95825-1846. 
FOR  F1 IRTHER  INFORMATION  CONTACT: 

Karen  ).  Miller,  at  the  above  address 
(916-  )78-4866). 

SUPPt^MENTARY  INFORMATION: 

BacliAround 

Toxoi  lo/ny 

Tht  snowy  plover  is  a  small,  pale 
colored  shorebird  with  dark  patches  on 
side  of  the  upper  breast.  The 
was  first  described  in  1758  by 
(American  Ornithologists' 


either 

speci<s 

Unn 


a  9us  I 


Union  1957).  Twelve  subspecies  of  the 
snowy  plover  occur  worldwide 
(Rittinghaus  1961  /n  Jacobs  1986). 

Two  subspecies  of  the  snowy  plover 
are  recogniziad  in  North  America 
(American  Ornithologists'  Union  1957). 
Those  are  the  western  snowy  plover 
(Charadrius  alexandrinus  nivosus)  and 
the  Cuban  snowy  plover  (C.  a. 
tenuirostris).  According  to  the  American 
Ornithologists'  Union  (1957),  the 
western  snowy  plover  breeds  on  the 
Pacific  coast  from  southern  Washington 
to  southern  Baja  California,  Mexico,  and 
in  interior  areas  of  Oregon,  California, 
Nevada,  Utah,  New  Mexico.  Colorado. 
Kansas,  Oklahoma  and  north-central 
Texas,  as  well  as  coastal  areas  of 
extreme  southern  Texas,  and  possibly 
extreme  northeastern  Mexico.  Although 
previously  observed  only  as  a  migrant  in 
Arizona,  small  numbers  have  bred  there 
in  recent  years  (Monson  and  Phillips 
1981,  Davis  and  Russell  1984  in  Page  ef 
al.  1991).  The  Cuban  snowy  plover 
breeds  along  the  Culf  coast  from 
Louisiana  to  western  Florida  and  south 
through  the  Caribbean.  The  subspecific 
status  of  papulations  breeding  east  of 
the  Rocky  Mountains  has  been 
questioned  (johnsgard  1981,  Jacobs 
1986).  These  populations  are  considered 
to  belong  more  appropriately  to  the 
subspecies  tenuirostris. 

The  Pacific  coast  population  of  the 
western  snowy  plover  is  defined  as 
those  individuals  that  nest  adjacent  to 
or  near  tidal  waters,  and  includes  all 
nesting  colonies  on  the  mainland  coast, 
peninsulas,  offshore  islands,  adjacent 
bays,  and  estuaries. 

The  Pacific  coast  population  of  the 
western  snowy  plover  is  genetically 
isolated  from  western  snowy  plovers 
breeding  in  the  interior  (Gary  Page, 
Point  Reyes  Bird  Cfcservatory,  pars, 
comm.,  1990).  Intensive  banding  and 
monitoring  studies  have  documented 
only  two  instemces  of  intermixing 
between  coastal  and  interior 
populations.  First,  a  single  banded 
female  hatched  at  Monterey  Bay  was 
observed  nesting  the  following  year  at 
Mono  Lake,  California  (Gary  Page,  in 
litt.,  1989).  This  one  observation  was 
among  1,730  plovers  observed  at  the 
interior  site.  Second,  a  late  summer 
nesting  plover  at  Monterey  was 
observed  the  following  year  nesting  at  a 
Central  Valley  site  (Gary  Page,  pers. 
comm.,  1992).  Three  snowy  plovers 
banded  as  chicks  on  the  California  coast 
were  observed  at  interior  Oregon 
breeding  sites  during  the  breeding 
season  in  1990  (Stem  et  al.  1991a).  No 
nesting,  however,  was  documented. 
Conversely,  no  plovers  banded  at 
interior  sites  in  Oregon,  California,  and 
Utah  (1,434  birds)  have  been  observed 


breeding  at  any  coastal  site  (Stem  et  al. 
1990a;  Gary  Page,  pers  comm  ).  In 
addition,  snowy  plovers  tend  to  be  site 
faithful,  with  the  majority  of  birds 
returning  to  the  same  nesting  location  in 
subsequent  years  (Warriner  et  al.  1986). 

Life  History 

The  Pacific  coast  population  of  the 
western  snowy  plover  breeds  primarily 
on  coastal  beaches  from  southem 
Washington  to  southem  Baja  California, 
Mexico.  Nesting  habitat  is  unstable  and 
ephemeral  as  a  result  of  unconsolidated 
soil  characteristics  influenced  by  high 
winds,  storms,  wave  action,  and 
colonization  by  plants.  Other  less 
common  nesting  habitat  includes  salt 
pans,  coastal  dredged  spoil  disposal 
sites,  dry  sah  ponds,  and  salt  pond 
levees  (Widrig  1980,  Wilson  1980,  Page 
and  Stenzel  1981).  Sand  spits,  dune- 
backed  beaches,  unvegatated  beach 
strands,  oi>en  areas  around  estuaries, 
and  beaches  at  river  mouths  are  the 
preferred  coastal  habitats  for  nesting 
(Stenzel  et  al.  1981,  Wilson  1980). 

Based  on  the  most  recent  surveys,  a 
total  of  28  snovsry  plover  breeding  sites 
or  areas  currently  occur  on  the  Pacific 
Coast  of  the  United  States.  Two  sites 
occur  in  southem  Washington — one  at 
Leadbetter  Point,  in  Willapa  Bay 
(Widrig  1980),  and  the  other  at  Damon 
Point,  in  Grays  Harbor  (Anthony  1985). 
In  Oregon,  nesting  birds  were  recorded 
in  6  locations  in  1990  with  3  sites 
(Bayocean  Spit,  North  Spit  Coos  Bay 
and  spoils,  and  Bandon  State  Park- 
Floras  Lake)  supporting  81  percent  of 
the  total  coastal  nesting  population 
(Oregon  Department  of  fish  and 
Wildlife,  unpubl.  data,  1991).  A  total  of 
20  plover  breeding  areas  currently  occur 
in  coastal  California  (Page  ef  al.  1991). 
Eight  areas  support  78  percent  of  the 
Califomia  coastal  breeding  population: 
San  Francisco  Bay,  Monterey  Bay. 
Morro  Bay,  the  Callendar-Mussel  Rock 
Dunes  area,  the  Point  Sal  to  Point 
Conception  area,  the  Oxnard  lowland. 
Santa  Rosa  Island,  and  San  Nicolas 
Island  (Page  et  al.  1991). 

Snowy  plovers  breed  in  loose  colonies 
with  the  number  of  adults  at  coastal 
breeding  sites  ranging  from  2  to  318 
(Page  and  Stenzel  1981;  Oregon 
Department  of  Fish  and  Wildlife  1990; 
Eric  Cummins,  Washington  Department 
of  Wildlife,  pers.  comm.,  1991;  James 
Atkinson,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.,  1991).  On  the 
Pacific  coast,  larger  concentrations  of 
breeding  birds  occur  in  the  south  than 
in  the  north,  suggesting  that  the  center 
of  the  plovers'  coastal  distribution  lies 
closer  to  the  southem  boundary  of 
Califomia  (Page  and  Stenzel  1981).  The 
Center  of  Scientific  Investigation  and 
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Higher  Education  in  Ensenada.  Ba|a 
California,  Mexico,  observed  snowy 
plovers  distributed  across  28  sites  in 
Baja  California  in  May,  1991.  A  total  of 
314  pairs  were  counted.  The  birds  were 
concentrated  at  six  coastal  lakes  (Dra. 
Graciela  De  La  Graza  Garcia,  Director 
General  of  Conservation  Ecology  and 
Natural  Resources,  United  States  of 
Mexico,  in  litt.,  1992).  The  Mexican 
government  also  reported  a  small 
number  of  sightings  of  snowy  plovers  on 
the  mainland  coast  of  Sinaloa  in  April 
1992  (Dra.  Graciela  De  La  Graza  Garcia. 
in  litt.,  1992). 

Nest  sites  typically  occur  in  flat,  open 
areas  with  sandy  or  saline  substrates; 
vegetation  and  driftwood  are  usually 
sparse  or  absent  (VVidrig  1980.  Wilson 
1980.  Stenzel  et  al.  1981).  The  majority 
of  snowy  plovers  are  site-faithful, 
returning  to  the  same  breeding  site  in 
subsequent  breeding  seasons.  Birds 
often  nest  in  exactly  the  same  locations 
as  the  previous  year  (Warriner  et  al 
1986). 

The  breeding  season  of  the  coastal 
population  of  the  western  snowy  plover 
extends  from  mid  March  through  mid 
September.  Nest  initiation  and  egg 
laying  occurs  from  mid  March  through 
mid  July  (Wilson  1980,  Warriner  et  al. 
1986).  The  usual  clutch  size  is  three 
eggs.  Incubation  averages  27  days 
(Warriner  et  al.  1986).  Both  sexes 
incubate  the  eggs. 

Plover  chicks  are  precocial,  leaving 
the  nest  within  hours  after  hatching  to 
search  for  food.  Fledging  (reaching 
flying  age)  requires  an  average  of  31 
days  (Warriner  et  al.  1986).  Broods 
rarely  remain  in  the  nesting  territory 
until  fledging  (Warriner  et  al.  1986, 
Stem  eta/.  1990b). 

Snowy  plovers  will  renest  after  loss  of 
a  clutch  or  brood  (Wilson  1980, 
Warriner  et  al.  1986).  Double  brooding 
and  polygamy  (i.e..  the  female 
successfully  hatches  more  than  one 
brood  in  a  nesting  season  with  different 
mates)  have  been  observed  in  coastal 
California  (Warriner  et  al.  1986)  and 
also  may  occur  in  Oregon  (Jacobs  1986). 
After  loss  of  a  clutch  or  brood  or 
successful  hatching  of  a  nest,  plovers 
may  renest  in  the  same  colony  site  or 
move,  sometimes  ud  to  several  hundred 
miles,  to  other  colony  sites  to  nest  (Gary 
Page,  pers.  comm..  1991;  Warriner  et  aJ. 
1986). 

Widely  varying  nest  success 
(percentage  of  nests  hatching  at  least 
one  egg)  and  reproductive  success 
(number  of  young  fledged  per  female, 
pair,  or  nest)  are  reported  in  the 
literature.  Nest  success  ranges  from  0  to 
80  percent  for  coastal  snowy  plovers 
(Widrig  1980.  Wilson  1980.  Saul  1982. 
Wilson-Jacobs  and  Dorsey  1985. 


Wickham  unpubl.  data  in  Jacobs  1986. 
Warriner  ef  al.  1986).  Instances  of  low 
nest  success  have  been  attributed  to  a 
variety  of  factors,  including  predation. 
human  disturbance,  and  inclement 
weather  conditions.  Reproductive 
success  ranges  from  0.05  to  2.40  young 
fledged  per  female,  pair,  or  nest  (Page  et 
al.  1977.  Widrig  1980,  Wilson  1980. 
Saul  1982.  Warriner  et  al.  1986.  Page 
1988).  Page  et  al.  (1977)  estimated  that 
snowy  plovers  must  fledge  0.8  young 
per  female  to  maintain  a  stable 
population.  Reproductive  success  falls 
far  short  of  this  threshold  at  many 
nesting  sites  (Widrig  1980.  Wilson  1980, 
Warriner  et  al.  1986,  Page  1988,  Page 
1990). 

The  coastal  population  of  the  western 
snowy  plover  consists  of  both  resident 
and  migratory  birds.  Some  birds  winter 
in  the  same  areas  used  for  breeding 
(Warriner  et  al.  1986,  Wilson-Jacobs, 
pers.  comm.  in  Page  et  al.  1986).  Other 
birds  migrate  either  north  or  south  to 
wintering  areas  (Warriner  et  al.  1986). 
Plovers  occasionally  winter  in  southern 
coastal  Washington  (Brittell  et  al.  1976). 
An  average  of  68  plovers  may  winter  in 
Oregon,  primarily  on  3  beach  segments 
(Oregon  Department  of  Fish  and 
Wildlife  1990  and  in  litt..  1992).  The 
majority  of  birds,  however,  winter  south 
of  Bodega  Bay,  California  (Page  et  al. 
1986).  Wintering  plovers  occur  in 
widely  scattered  locations  on  both 
coasts  of  Baja  California  and  significant 
numbers  have  been  observed  on  the 
mainland  coast  of  Mexico  at  least  as  far 
south  as  San  Bias.  Nayarit  (Page  et  al. 
1986).  Many  interior  birds  west  of  the 
Rocky  Mountains  winter  on  the  Pacific 
coast  (page  et  al.  1986,  Stem  et  al. 
1988).  Birds  winter  in  habitats  similar  to 
those  used  during  the  nesting  season. 

Snowy  plovers  forage  on  invertebrates 
in  the  wet  sand  and  amongst  surf-cast 
kelp  within  the  intertidal  zone;  in  dry. 
sandy  areas  above  the  high  tide;  on  salt 
pans;  spoil  sites;  and  along  the  edges  of 
salt  marshes  and  salt  ponds.  Little 
quantitative  information  is  available  on 
food  habits  (Reeder  1951). 

Poor  reproductive  success,  resulting 
from  human  disturbance,  predation.  and 
inclement  weather,  combined  with 
permanent  or  long-term  loss  of  nesting 
habitat  to  encroachment  of  introduced 
European  beachgrass  (Ammophila 
arenana)  and  urban  development  has 
led  to  a  decline  in  active  nesting 
colonies,  as  well  as  an  overall  decline  in 
the  breeding  and  wintering  population 
of  the  western  snowy  plover  along  the 
Pacific  coast  of  the  United  States. 

Previous  Service  Actioh 

On  March  24,  1988,  the  Service 
received  a  petition  from  Dr.  J.P.  Myers 


of  the  National  Audubon  Society  to  list 
the  Pacific  coast  population  of  the 
western  snowy  plover  as  a  threatened 
species  under  the  Act.  On  November  14, 
1988,  the  Service  published  a  90-day 
petition  finding  (53  FR  45788)  that 
substantial  information  had  been 
presented  indicating  the  requested 
action  may  be  warranted.  At  that  time, 
the  Service  acknowledged  that 
questions  pertaining  to  the  demarcation 
of  the  subspecies  and  significance  of 
interchange  between  coastal  and  interior 
stocks  of  the  subspecies  remained  to  be 
answered.  Public  comments  were 
requested  on  the  status  of  the  coastal 
population  of  the  western  snowy  plover. 
A  status  review  of  the  entire  sulMf)ecies 
had  been  in  progress  since  the  Service's 
December  30, 1982,  Vertebrate  NoUce  of 
Review  (47  FR  58454).  In  that  notice,  as 
in  subsequent  notices  of  review 
(September  18,  1985  (50  FR  37958); 
January  6, 1989  (54  FR  554)),  the 
western  snowy  plover  was  included  as 
a  category  2  candidate.  Category  2 
candidates  are  species  for  which 
information  now  in  possession  of  the 
Service  indicates  that  proposing  to  list 
as  endangered  or  threatened  is  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerabiUty  and 
threat  are  not  currently  available  to 
support  proposed  rules.  The  public 
comment  period  on  the  petition  was 
closed  on  July  11,  1989  (54  FR  26811, 
June  26, 1989).  The  Service  completed 
a  status  report  on  the  western  snowy 
plover  in  September  1989.  Based  on  the 
best  scientific  and  commercial  data 
available  and  other  comments  submitted 
during  the  status  review,  the  Service 
made  a  12-month  petition  finding  on 
June  25. 1990,  that  the  petitioned  action 
was  warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act.  On 
January  14, 1992  (57  FR  1443),  the 
Service  published  a  proposal  to  list  the 
coastal  population  of  the  western  snowy 
plover  as  a  threatened  species.  With 
publication  of  this  final  rule,  the  Service 
now  determines  the  Pacific  coast 
population  of  the  western  snowy  plover 
to  be  a  threatened  species. 

Summary  of  Comments  and 
Recommendations 

In  the  January  14. 1992,  proposed  rule 
(57  FR  1443)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to 
development  of  a  final  listing  decision. 
Appropriate  State  agencies,  county  and 
city  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
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notic  as  were  published  in  the  Register 
Guar!.  News  Times,  Daily  Astorian,  The 
Oregbnian,  The  Courier,  Seaside  Signal, 
The  World,  Columbia  Press,  Statesman- 
lournal,  and  Headlight  Herald  on 
January  30, 1992.  the  San  Francisco 
Chronicle  and  Sun  Jose  Merciu-y  News 
on  Fibruary  3, 1992,  the  Oakland 
Tribune  and  Times-Standard  on 
Febn  lary  4, 1992.  the  Willapa  Harbor 
Hera  d  on  February  5. 1992.  the  Daily 
World  and  Fort  Bragg  Advocate-News 
on  February  6,  1992,  the  Triplicate  and 
Chinook  Observer  on  February  11, 1992, 
and  ne  North  Coast  News  on  February 
12. 1  )92,  all  of  which  invited  public 
cominent. 

Or  March  2.  1992.  the  Service 
lecei  red  a  written  request  for  a  public 
heari  ng  from  Mr.  John  Thomas.  Jr.,  a 
priva  te  citizen  residing  in  Monmouth. 
Oreg  )n.  As  a  result,  the  Service 
publ  shed  a  notice  of  public  hearing  on 
Augi  St  3,  1992  (57  FR  34100).  and 
reop<  ined  the  comment  period  until 
Aug!  St  31. 1992.  Newspaper  notices  of 
the  p  ublic  hearing  were  published  in 
the  I  aily  Olympian,  The  Oregonian,  the 
San  'rancisco  Chronicle,  and  the  Los 
Ang<  les  Times  on  August  3, 1992,  all  of 
whic  1  invited  general  public  comment. 
A  pu  3lic  hearing  was  conducted  at  the 
Hatfi  eld  Marine  Science  Center  in 
New  }ort.  Oregon  on  August  18. 1992. 
Testi  mony  was  taken  from  6  p.m.  to 
7:25  }.m.  Six  individuals  testified  at  the 
hear  ng. 

Di  ring  the  comment  periods,  the 
Serv  ce  received  96  comments  (i.e., 
lettei  s  and  oral  testimony)  from  80 
indii  iduals  or  agencies.  Of  the  58 
comi  nenters  that  stated  a  position.  45 
(78 1  ercent)  supported  listing  and  13 
(22  p  ercent)  did  not. 

Su  pport  for  the  Usting  was  expressed 
by  01  le  Federal  agency,  five  State 
agen  :ies,  two  local  agencies,  and  37 
othe  interested  parties.  Of  the  State 
agen  :ies  responding  favorably,  the 
Was  lington  Department  of  Wildlife, 
Ore^  on  Department  of  Fish  and 
Wik  life,  and  California  Department  of 
Parks  and  Recreation  indicated  strong 
supj  ort  for  listing.  The  Oregon  Parks 
and  Recreation  Department  indicated 
sup{  ort  for  the  listing  with  protection  of 
pub$c  access  rights.  The  California 
Depjirtment  of  Fish  and  Game  indicated 
a  shi  red  interest  with  the  Service  in 
proti  icting  the  western  snowy  plover. 
Fifte  Bn  respondents,  including  the 
Orej  on  Department  of  Fish  and 
Wil(  life,  expressed  their  support  for 
end{  ngered  rather  than  threatened 
stati  s.  The  Service  also  received  two 
infoimal  petitions  containing  62 
signatures  favoring  listing  of  the  Pacific 
coas:  population  of  the  western  snowy 
plov  sr.  The  Mexican  government 


expressed  an  interest  in  obtaining 
information  that  would  aid  protection  of 
the  species  in  Baja  CaUfomia,  Mexico. 

Opposition  to  the  Usting  was 
expressed  by  one  State  assemblyman, 
three  local  agencies,  and  nine  other 
interested  parties.  Of  those  respondents 
indicating  no  position  on  the  listing, 
many  expressed  concern  regarding  the 
impact  of  listing. 

Several  commenters  provided 
additional  information  on  the  threats 
facing  the  species.  Some  agencies 
provided  information  on  existing 
actions  that  are  currently  underway  to 
help  protect  the  species.  These 
comments  have  been  incorporated  into 
the  final  rule.  A  number  of  commenters 
suggested  particular  strategies  to  help 
recover  the  species,  commented  on  the 
benefits  and  problems  associated  with 
various  recovery  techniques,  made 
recommendations  for  the  establishment 
of  a  recovery  team,  or  generally 
provided  comments  on  ways  to  manage 
the  species.  Many  agencies  and 
organizations  requested  participation  in 
recovery  actions.  These  comments  will 
be  useful  to  the  Service  during  the 
recovery  planning  process  and  will  be 
fully  considered  at  that  time. 

Written  comments  and  oral 
statements  obtained  during  the  public 
hearing  and  comment  periods  are 
combined  in  the  following  discussion. 
Opposing  comments  and  other 
comments  questioning  the  rule  can  be 
placed  in  10  general  groups  based  on 
content.  These  categories  of  comment, 
and  the  Service's  response  to  each,  are 
listed  below. 

Issue  1 :  Critical  Habitat 

Comment:  Several  commenters  were 
concerned  about  the  designation  of 
critical  habitat.  Eight  commenters  were 
concerned  that  critical  habitat  would 
not  be  designated  and  urged  the  Service 
to  move  forward  in  this  endeavor.  One 
private  landowner  asked  that  her 
property  be  included  as  critical  habitat. 
Several  commenters  felt  that  enough 
information  is  presently  available  to 
designate  critical  habitat.  These 
commenters  believed  that  by  stating  that 
critical  habitat  is  not  presently 
determinable,  the  Service  is  attempting 
to  exempt  itself  from  the  designation  of 
critical  habitat.  The  California 
Department  of  Parks  and  Recreation 
supported  designation  of  critical  habitat 
and  stated  that  this  designation  would 
enable  the  Department  to  more 
effectively  control  levels  of  recreation 
use  and  removal  of  exotic  plants  and 
animals.  Other  agencies  supporting 
designation  of  critical  habitat  included 
the  Oregon  Department  of  Fish  and 
WildUfe,  Washington  Department  of 


Wildhfe.  and  the  Portland  and  Seattle 
Districts  of  the  Corps  of  Engineers. 

Conversely,  two  resjxjndents 
recommended  against  designation  of 
critical  habitat,  with  one  in  favor  of 
critical  habitat  designation  only  on 
Federal  lands. 

Service  Response:  Section  4(a)(3)  of 
the  Act  requires,  to  the  maximum  extent 
prudent  and  determinable,  that  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
threatened  or  endangered.  Critical 
habitat  for  the  coastal  population  of  the 
western  snowy  plover  is  not 
determinable  at  this  time  primarily 
because  additional  information  is 
needed  to  analyze  nesting  habitat, 
wintering  habitat,  and  the  economic 
eff^ects  of  a  critical  habitat  designation. 
However,  when  a  "not  determinable" 
finding  is  made  under  section 
4(b)(6)(C)(ii).  the  Service  must  to  the 
maximum  extent  prudent  within  2  years 
of  the  publication  date  of  the  proposed 
rule  designate  critical  habitat.  Any 
proposal  to  designate  critical  habitat 
would  be  published  in  the  Federal 
Register  including  maps  and  legal 
descriptions  of  all  areas  included  in  the 
proposal,  and  would  solicit  public 
comments.  The  potential  economic 
impacts  of  critical  habitat  designation 
would  be  evaluated  during  preparation 
of  the  required  economic  analysis. 

While  the  Service  continues  to 
evaluate  the  appropriateness  of 
designating  critical  habitat,  it  will  use 
some  of  the  information  provided  in 
response  to  the  proposed  rule  regarding 
potential  areas  of  critical  habitat.  The 
Service  will  solicit  information  from  the 
public  on  any  proposed  designation  of 
critical  habitat. 

Critical  habitat,  as  defined  by  section 
3  of  the  Act,  includes  all  specific  areas 
occupied  by  the  species  at  the  time  cf 
its  listing  that  are  essential  to  its 
conservation.  Areas  not  presently 
occupied  by  the  species  also  may  be 
designated  as  critical  habitat  if  such 
areas  are  essential  for  the  conservation 
of  the  species.  Substantial  habitat  for  the 
coastal  population  of  the  western  snowy 
plover  occurs  on  State  and  private 
lands,  particularly  in  California,  where 
the  majority  of  the  nesting  population 
exists.  In  addition  to  Federal  lands. 
State,  municipal  and  privately-owned 
land  may  be  designated  as  critical 
habitat,  if  such  designation  would 
benefit  the  species. 

Comment:  Several  commenters 
provided  information  on  factors  to 
consider  in  the  designation  of  critical 
habitat,  such  as  the  spatial  arrangement 
of  areas  to  be  designated,  size  of  the 
areas,  and  target  number  of  birds  to  be 
included  in  such  areas. 
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Service  Response:  These  comments 
have  been  noted  and  will  be  considered 
in  the  Service's  determination  on  the 
designation  of  critical  habitat  for  the 
.    species. 

Comment:  Several  commenters 
provided  predictions  on  the  effect  of 
critical  habitat  designation  on  the 
economy,  including  economic  impacts 
to  Coos  Bay.  Oregon,  the  San  Francisco 
Bay  area,  and  the  activities  of  the 
Oregon  Department  of  Transportation. 
In  addition,  specific  areas  were 
requested  to  be  exempt  from  critical 
habitat  designation. 

Service  Response:  The  Service  will 
fully  consider  these  comments  in  any 
designation  of  critical  habitat  and  in 
preparation  of  the  accompanying 
economic  analysis. 

Issue  2:  National  Environmental  Policy 
Act 

Comment:  One  commenter  stated  that 
the  designation  of  critical  habitat  and 
the  proposal  to  hst  the  Pacific  coast 
population  of  the  western  snowy  plover 
may  fall  within  the  purview  of  the 
National  Environmental  Policy  Act 
(NEPA).  This  commenter  stated  that  if 
an  environmental  analysis  had  been 
conducted  on  the  proposal  to  hst  the 
plover,  much  of  the  information 
necessary  for  the  designation  of  critical 
habitat  would  have  already  been 
assembled. 

Service  Response:  For  the  reasons  set 
out  in  the  NEPA  section  of  this 
document,  the  Service  takes  the  position 
that  rules  issued  pursuant  to  section  4(a) 
of  the  Endangered  Species  Act  do  not 
require  preparation  of  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  (EIS).  The  decision  in  Pacific 
Legal  Foundation  v.  Andrus,  657  F.2d 
829  (6th  Circuit  1981)  held  that  as  a 
matter  of  law  an  EIS  is  not  required  for 
listings  under  the  Act.  The  decision 
noted  that  preparing  EISs  on  listing 
actions  would  not  ftirther  the  goals  of 
NEPA  or  the  Endangered  Species  Act. 

Issue  3:  Economic  Effects  of  Listing 

Comment:  Several  commenters 
expressed  concern  about  an  adverse 
effect  on  the  economy  of  listing  the 
Pacific  coast  population  of  the  western 
snov^  plover,  including  the  effects  of 
the  hsting  on  tourism  and  mihtary 
training  exercises.  One  commenter 
recommended  that  the  Service  do  an 
economic  analysis  of  the  impact  of 
listing  the  snowy  plover  as  threatened. 
Several  commenters  expressed  the 
opinion  that  people  are  more  important 
than  wildlife.  One  commenter  stated 
that  proposed  solutions  to  protect  the 
snowy  plover  should  not  include  broad 
[irescriptions  against  all  industrial 


development.  The  Portland  District  of 
the  Corps  of  Engineers  stated  that  the 
costs  to  that  agency  of  listing  the  species 
likely  would  be  minimal  unless  the 
Corps  was  directed  to  develop  and  fund 
new  nesting  areas. 

In  contrast,  one  commenter  stated  that 
listing  of  the  plover  would  have  a 
positive  effect  on  the  economy.  This 
commenter  cited  a  proposed  residential 
development  in  Oregon  where  the 
developers  propose  to  preserve  an  area 
for  snowy  plovers.  The  developers  have 
viewed  formation  of  a  plover  habitat 
area  as  a  purchasing  incentive  for 
homeowners. 

Service  Response:  Under  section 
4(b)(1)(A)  of  the  Act.  a  listing 
determination  must  be  based  solely  on 
the  best  scientific  and  commercial  data 
available.  The  legislative  history  of  this 
provision  clearly  states  the  intent  of 
Congress  to  "ensure'  that  listing 
decisions  are  "•  *  •  based  solely  on 
biological  criteria  and  to  prevent 
nonbiological  considerations  from 
affecting  such  decisions  *  *  *"H.R. 
Rep.  No.  97-835,  97th  Cong.,  2d  Sess. 
19  (1982).  As  further  stated  in  the 
legislative  history.  "*   *   •economic 
considerations  have  no  relevance  to 
determinations  regarding  the  status  of 
species  •  *  *" /d.  at  20.  Because  the  " 
Siarvice  is  specifically  precluded  from 
considering  economic  impacts,  either 
positive  or  negative,  in  a  hsting 
determination,  the  Service  is  not 
responding  to  comments  concerning 

f>ossible  economic  consequences  of 
isting  the  Pacific  coast  population  of 
the  western  snowy  plover.  The  Service, 
however,  would  he  required  to  prepare 
an  economic  analysis  in  association 
with  designation  of  critical  habitat. 

The  Service  will  consider  all  existing 
regulatory  mechanisms  during  the 
recovery  planning  process,  and  will 
consider  a  range  of  options  in  the 
preparation  of  a  recovery  strategy  for  the 
species.  Comments  on  the  approaches  to 
habitat  and  species  protection  will  be 
evaluated  at  that  time. 

Comment:  Several  commenters 
expressed  concern  that  listing  of  the 
coastal  population  of  the  western  snowy 
plover  would  prevent  the  construction 
or  implementation  of  various  projects. 
One  commenter  stated  that  the  listing 
would  hinder  the  safe  operation, 
maintenance,  and  development  of  new 
facilities  at  an  international  airport 
governed  by  State  and  Federal 
regulation.  The  commenter  requested 
that  the  Service  consider  an  exemption 
procedure  for  federally-regulated 
airports.  Another  commenter  stated  that 
Federal  agencies  should  prepare  section 
7  consultations  on  actions  that  would 
inhibit  the  continued  operation  of  spoil 


disposal  operations  and  salt 
manufacturing  because  these  activities 
support  significant  populations  of  the 
snowy  plover. 

Service  Response:  Section  7  of  the  Act 
requires  Federal  agencies  to' insure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  spedes 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  spedes  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  If  the  Service  determines, 
through  formal  consultation,  that  a 
Federal  action  is  Ukely  to  jeopardize  the 
continued  existence  of  a  hsted  species, 
reasonable  and  prudent  alternatives  are 
provided  by  the  Service. 

Under  section  7(g)  of  the  Act,  an 
applicant  for  a  Federal  permit  or  Ucense 
can  apply  to  the  Secretary  of  the  hiterior 
for  an  exemption  for  an  agency  action  it 
after  consultation  with  the  Service,  it  is 
determined  that  the  agency's  action 
would  violate  section  7(a)(2)  of  the  Act 
Exemption  procedures  are  outhned  in 
section  7(g)  through  7(p)  of  the  Act. 

The  airport  in  question  has  supported 
in  recent  years  a  nesting  colony  of  the 
federally  endangered  California  least 
tern  [Sterna  antillarum  brownii].  Snowy 

E lovers  nest  in  the  same  area  occupied 
y  least  terns.  The  airport  has  been 
successful  in  maintaining  and  safely 
operating  its  fadhties  despite  the 
presence  of  an  endangered  spedes  on 
the  airport.  If  the  Service  determined, 
after  consultation,  that  an  action 
involving  the  subject  airport  would  be 
likely  to  jeopardize  the  continued 
existence  of  the  snowy  plover  and  that 
there  was  no  reasonable  and  prudent 
alternative  to  such  action,  the  Federal 
agency  responsible  for  regulating  the 
airport's  activities  could  apply  for  an 
exemption  under  section  7(g)  of  the  Act. 

Issue  4:  Alternate  Listing  Status 
Recommended 

Comment:  Several  commenters 
recommended  that  the  coastal 

Eopulation  of  the  western  snowy  plover 
9  listed  as  endangered  rather  than 
threatened,  primarily  because  of 
precipitous  declines  in  the  population 
on  the  Oregon  coast. 

Service  Response:  The  Service 
recognizes  that  the  nesting  population 
of  snowy  plovers  has  declined  severely 
on  the  Oregon  and  Washington  coasts. 
The  majority  of  the  population, 
however,  nests  in  CaUfomia  where  the 
decline  in  niunber  of  nesting  birds  has 
been  less  dramatic.  New  data  received 
from  the  Mexican  government  during 
the  comment  period  indicate  that  a 
significant  number  of  plovers  (about  314 
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pairs]  nest  on  the  Padfic  coast  of  Baja 
California,  Mexico.  In  addition,  the 
approximate  17  percent  population 
decline  documented  for  the  United 
States  coastal  pwjpulalion  between  1977 
and  1,989  (Page  et  al.  1991)  indicates 
that  the  current  rate  of  decUne  in  this 
population  does  not  suggest  the 
likelihood  of  extinction  within  the 
foreseeable  future.  For  these  reasons,  the 
Service  maintains  that  threatened  status 
is  wa  ranted  for  the  Pacific  coast 
popu  ation  of  the  western  snowy  plover. 

/s5ue  5:  Insufficiency  of  Scientific  Data 

Coi  nment:  Several  commenters  stated 
that  t  le  evidence  was  insufScient  to 
prov«  that  the  Pacific  coast  population 
of  th«  western  snowy  plover  is  distinct 
from  interior  western  snowy  plovers. 
One  (Jommenter  requested  information 
on  in|erior  population  numbers  and 
questioned  the  Service's  authority  to 
desioiate  populations  as  threatened  or 
endangered  species. 

Service  Response:  As  stated  above  in 
the  "Background"  section  of  this  rule, 
evidence  of  intermixing  of  coastal  and 
interior  populations  is  limited  to  two 
documented  instances  of  banded  snowy 
plovers  from  the  coastal  population 
breec  ing  at  interior  sites  (Gary  Page,  in 
lift., :  989.  Gary  Page,  pers.  comm., 
1992  .  These  observations  were  among 
over  1,700  birds  observed  at  interior 
sites  in  California  and  Nevada.  More 
importantly,  no  banded  snowy  plovers 
of  thd  larger  interior  population  have 
been  recorded  nesting  on  the  coast 
(Steri  et  al.  1990a.  Gary  Page,  pers. 
comn..  1992).  Based  on  these  data,  the 
Servi  ce  has  determined  that  the  Pacific 
coast  population  of  the  western  snowy 
plovdr  is  distinct  from  interior 
populations. 

Ths  Service  completed  a  status  review 
on  the  western  snowy  plover  in  1989. 
Basel  on  this  status  report,  the  Service 
determined  that  Hsting  of  the  interior 
population  of  the  western  snowy  plover 
is  po  jsibly  appropriate;  however, 
cone  usive  data  on  biological 
vulni  irability  and  threat  are  not 
ciuTt  ntly  available  to  support  a 
proppsed  rule.  The  interior  population 
was  designated  as  a  category  2 
candidate  in  the  November  21, 1991, 
Animal  Notice  of  Review  (56  FR  58804). 

Ur  der  section  3  of  the  Act,  a 
"spe:ies"  is  defined  as  "any  subspecies 
of  fis  h  or  wildlife  or  plants,  and  any 
disti  ict  population  segment  of  any 
spec  es  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature." 
Therefore,  the  Act  allows  for  listing  a 
pom  ilation  of  a  vertebrate  species. 

Ccmment:  Several  commenters  stated 
that  nsuffident  data  were  available  to 
wan  int  listing  the  coastal  population  of 


the  western  snowy  plover  as  a 
threatened  species.  Several  commenters 
indicated  that  listing  of  the  snowy 
plover  was  being  done  for  political, 
rather  than  biological  reasons. 

Service  Response:  Section  4(b)(1)(A) 
of  the  Act,  requires  that  a  Usting 
determination  be  based  on  the  best 
scientific  and  commercial  data 
available.  The  Service  bases  its 
determination  on  data  collected  over  a 
period  of  10  or  more  years  by  the  Point 
Reyes  Bird  Observatory,  the  Oregon 
Department  of  Fish  and  Wildlife,  the 
Washington  Department  of  Wildlife,  and 
other  competent  researchers.  All  data 
indicate  a  downward  trend  in  the 
nesting  population  and  nimiber  of 
nesting  sites  on  the  coast.  The  Service 
maintains  that  sufficient  data  are 
available  to  warrant  Usting  the  Pacific 
coast  population  of  the  western  snowy 
plover  as  a  threatened  species. 

Comment:  One  commenter  stated  that 
there  is  no  scientific  proof  that 
European  beachgrass  or  horseback 
riding  has  had  any  deleterious  effect 
upon  the  coastal  snowy  plover 
population. 

Service  Response:  European 
beachgrass,  which  is  found  at  50  percent 
of  California  snowy  plover  breeding 
sites  and  all  of  the  Oregon  and 
Washington  breeding  sites,  eliminates 
potential  snoMry  plover  nesting  habitat. 
The  plant  reduces  the  amount  of 
unvegetated  area  above  the  surf  line,  the 
area  where  snowy  plovers  prefer  to  nest. 
As  examples,  at  Willapa  National 
Wildhfe  Refuge  in  Washington  State, 
the  Service  documented  between  1984 
and  1990  invasion  of  European 
beachgrass  into  former  snowy  plover 
nesting  areas  (James  Atkinson,  pers. 
comm.,  1992).  A  decline  in  the  plover 
breeding  population  also  occurred  over 
this  time  period.  In  Oregon,  at  the 
Siuslaw  National  Forest,  the  U.S.  Forest 
Service  reports  that  European 
beachgrass  has  eliminated  some  of  the 
historically  open  sand  spits  where 
snowy  plovers  formerly  nested  or 
wintered.  Remaining  birds  are  forced  to 
use  a  greatly  reduced  habitat  base 
(Robert  D.  Nelson,  U.S.  Forest  Service, 
in  litt.,  1992).  At  the  Pajaro  River  mouth 
in  California,  an  ongoing  decline  in  the 
breeding  population  of  Isnowy  plovers 
coincides  with  expansion  of  European 
beachgrass  at  this  site  (David  Dixon, 
California  Department  of  Parks  and 
Recreation  in  litt..  1991).  The  Oregon 
Department  of  Fish  and  Wildlife  (in  litt, 
1992)  considers  European  beachgrass  to 
be  the  primary  reason  for  the  decline  of 
snowy  plovers  on  the  Oregon  coast, 
with  human  disturbance  a  secondary 
factor  in  remaining  habitat. 


Interactions  between  nesting  snowy 
plovers  and  horseback  riders  have  been 
documented  at  Baker  Beach,  Oregon,  by 
Woolington  (1985),  at  Salinas  River 
State  Beach,  California,  by  Page  (1988), 
and  at  Morro  Bay  and  Calendar-Mussel 
Rock  Dunes,  California,  by  Philip 
Persons  (Point  Reyes  Bird  Observatory, 
in  litt.,  1992).  Continuous  passage  of 
horseback  riders  through  nesting  areas 
results  in  direct  loss  of  nests  or  indirect 
loss  from  plovers  repeatedly  being 
flushed  from  their  nests. 

Issue  6:  Species  and  Habitat 
Management 

Comment:  Two  commenters  stated 
that  the  Service  should  allow  natural 
selection  to  take  place  and  not  interfere 
with  nature's  principle  of  survival  of  the 
fittest. 

Service  Response:  The  decline  of  the 
Pacific  coast  population  of  the  snowy 
plover  is  largely  due  to  unnatural 
events,  such  as  the  human-caused 
introduction  of  European  beachgrass 
and  the  non-native  red  fox.  Other 
successful  predators  are  attracted  to 
coastal  beaches  by  trash  left  behind  by 
recreationists.  A  species  may  not  be  able 
to  adapt  to  modifications  in  its  habitat 
causea  by  human-related  activities. 
Adaptation  is  an  evolutionary  process 
requiring  considerable  time.  To  follow 
the  principle  of  "survival  of  the  fittest" 
and  allow  threatened  or  endangered 
species  to  go  extinct  would  be  contrary 
to  the  intent  of  Congress  as  stated  in  the 
purposes  of  the  Act. 

Comment:  Several  commenters  stated 
that  the  snowy  plover  is  opportunistic 
in  finding  breeding  sites,  and.  therefore, 
there  is  no  reason  to  believe  that  the 
population  of  the  species  will  not  move 
to  better  breeding  sites  as  the 
environment  changes  from  location  to 
location. 

Service  Response:  Data  on  the  coastal 
population  of  the  western  snowy  plover 
suggest  that  most  birds  are  site  faithful, 
returning  to  the  same  breeding  site  in 
subsequent  years.  In  California,  the  lack 
of  major  storms  during  the  recent  five- 
year  drought  has  resulted  in  an  increase 
in  potential  dune-backed  nesting  habitat 
for  plovers  on  several  State  beaches. 
This  available  habitat,  however,  has  not 
been  explored  in  all  cases  (Henry  R. 
Agonia,  California  Department  of  Parks 
and  Recreation,  in  litt.,  1991).  These 
data  contradict  the  assertion  that  coastal 
nesting  birds  are  opportunistic  in 
locating  nesting  sites.  In  addition, 
because  of  the  constant  increase  in 
human-related  activities  on  Pacific  coast 
beaches  and  the  unchecked 
advancement  of  European  beachgrass  on 
many  beaches,  it  is  luilikely  that  snowy 
plovers  displaced  from  one  breeding  site 
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will  be  able  to  find  suitable  nesting  sites 
at  other  locations. 

Comment:  One  commenter  advised 
that  if  predators  prove  to  be  the  primary 
problem  for  plovers  at  Coos  Bay, 
preservation  efforts  might  be  more 
wisely  undertaken  at  nesting  areas 
adjacent  to  less  populated  areas. 

Service  Response:  The  Coos  Bay 
nesting  colony  on  the  North  Spit  is  the 
largest  remaining  nesting  colony  in  the 
State  of  Oregon.  Predators  are 
recognized  as  a  significant  factor  in  the 
reduced  nesting  success  of  plovers  at 
this  site.  In  response  to  this  threat,  the 
Oregon  Department  of  Fish  and  Wildlife 
has  been  conducting  nest  enclosures 
experiments  and  has  found  these 
measures  signiHcantly  increased  nesting 
success.  Because  this  nesting  site  is  the 
largest  in  Oregon  and  is  responding 
favorably  to  management,  it  would  be 
inadvisable  at  this  time  to  abandon  this 
site  in  favor  of  applying  management 
techniques  only  at  nesting  sites  in  less 
populated  areas. 

Comment:  Many  commenters 
provided  advice  on  how  snowy  plover 
nesting  areas  should  be  managed, 
including  prohibition  or  effective  and 
enforceable  regulation  of  foot, 
horseback,  and  vehicular  traffic,  control 
of  cats  and  dogs,  exclusion  of 
researchers,  creation  of  buffer  areas 
adjacent  to  human  activity  centers, 
continuing  education,  use  of  nesting 
enclosures,  predator  control,  beachgrass 
control  and  eradication  using 
mechanical  techniques  and  herbicides, 
removal  of  stabilization  structures, 
careful  placement  of  dredged  spoils, 
garbage  removal,  and  regular  monitoring 
of  bird  numbers  and  distribution.  Some 
of  these  comments  suggested  that  the 
above  management  actions  should  be 
undertaken  instead  of  listing  the 
species.  One  commenter  believed  that 
barring  vehicle  traffic  alone,  as  has  been 
done  at  many  beaches,  is  not  enough  to 
protect  snowy  plovers. 

In  contrast,  one  commenter  was 
concerned  that  the  above  management 
actions  were  unnatural  and  did  not 
follow  proven  science  or  the  tenet  of 
natural  selection.  Another  commenter 
was  concerned  that  other  wildlife  would 
be  adversely  impacted  by  management 
actions  to  protect  snowy  plovers. 

Service  Response:  The  Service  will 
fully  consider  these  as  well  as  other 
possible  management  approaches  when 
consultation  and  recovery  actions  are 
undertaken  for  the  snowy  plover.  The 
Service  considers  the  decline  in  the 
coastal  population  of  the  snowy  plover 
to  be  primarily  related  to  unnatured 
factors,  including  the  introduction  of 
non-native  vegetation  and  predators. 
When  a  species  declines  to  the  point  of 


threatened  or  endangered  status  as  a 
result  of  man-made  factors,  intensified 
management  is  scientifically  warranted 
to  reverse  this  unnatural  population 
decline.  The  Service  recognizes  that 
localized  populations  of  more  common 
wildlife  species  may  decline  to  a  minor 
degree  as  a  result  of  actions  taken  to 
protect  the  snowy  plover. 

Comment:  One  commenter  felt  that 
implementation  of  a  cooperative 
predator  control  program  in  the  San 
Francisco  Bay  area  would  be  more 
effective  in  protecting  the  snowry  plover 
than  listing  the  species  as  threatened  or 
endangered.  The  commenter  felt  that 
listing  the  species  would  destroy  this 
cooperative  spirit  and  not  protect  the 
species. 

Service  Response:  The  San  Francisco 
Bay  area  supports  the  largest  remaining 
nesting  population  of  snowy  plovers  in 
coastal  California.  Despite  the 
importance  of  this  nesting  region,  and 
despite  the  lack  of  legal  status  for  the 
snowy  plover,  no  cooperative  predator 
control  programs  have  been  launched  to 
protect  this  species.  Conversely,  a 
cooperative  predator  control  program  is 
currently  underway  to  protect  the 
federally  listed  endangered  California 
clapper  rail  [Rallus  longirostris 
obsoletus)  in  the  San  Francisco  Bay 
area.  Based  on  this  experience,  the 
Service's  believes  that  listed  species  are 
more  Ukely  to  be  the  recipients  of 
cooperative  protection  ventures  than 
species  that  are  not  listed. 

Issue  7:  Take  Regulations 

Comment:  One  commenter 
recommended  that  the  Service 
concurrently  developed  and  promulgate 
regulations  are  provided  in  the  Act  to 
define  "take"  of  the  species. 

Service  Response:  The  Service  is 
considering  the  need  to  develop  a 
precise  definition  of  "take"  for  the 
Pacific  coast  population  of  the  western 
snowy  plover. 

Comment:  One  commenter  suggested 
that  all  the  Federal  land  on  the  west 
coast  be  reserved  for  snowy  plovers,  and 
that  State,  local  and  privately-owned 
land  be  exempt. 

Service  Response:  The  Endangered 
Species  Act  applies  to  all  people  and  all 
lands  regardless  of  ownership.  Under 
section  9  of  the  Act,  the  prohibition 
against  "take"  of  listed  species  is  not 
based  on  land  ownership.  The 
requirements  for  Federal  agencies  under 
section  7  of  the  Act  are  discussed  under 
Issue  3  and  under  the  Available 
Conservation  Measures  section  of  this 
rule.  Under  section  10(a)  of  the  Act. 
private  landov\mers  may  apply  for  an 
incidential  take  permit  and  develop  a 
habitat  conservation  plan  for  projects 


that  take  listed  species  incidental  to 
otherwise  lawful  activities.  An 
incidental  take  permit  constitutes  an 
exception  to  the  prohibition  against 
taking.  Details  of  the  procedures 
involved  in  applying  for  a  section  10(a) 
permit  may  be  found  in  50  CFR 
17.32(b).  Federal  land  comprises  34 
percent  of  snowy  plover  hd)itat  in 
California,  and  50  percent  of  plover 
habitat  in  Oregon  and  Washington. 
Because  the  majority  of  the  nesting 
plover  population  occurs  in  California, 
protection  of  only  34  percent  of  the 
species'  nesting  habitat  would  not 
provide  adequate  protection  for  the 
coastal  population  of  the  western  snowy 
plover. 

Issue  8:  Sequence  of  Listing  Actions 

Comment:  Three  commenters 
questioned  why  the  northern  spotted 
owl  [Strix  occidentalis  caurina)  and  the 
marbled  murrelet  [Brachyramphus 
marmoratus  marmoratus)  were  listed 
prior  to  the  western  snowy  plover  when 
the  plover  population  is  smaller  than 
either  of  these  species. 

Service  Response:  The  Service  was 
petitioned  to  list  the  northern  spotted 
owl  in  January,  1987,  and  the  marbled 
murrelet  in  January,  1988.  Both 
petitions  preceded  the  petition  to  list 
the  Pacific  coast  population  of  the 
western  snowy  plover. 

In  summary,  no  information  was 
received  indicating  that  the  species  is 
more  widespread  or  under  lesser  threat 
than  was  previously  thought. 

Summary  of  Factors  Affecting  the 

Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Pacific  coast  population  of  the 
western  snowy  plover  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4  of  the  Act 
(16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Pacific  coast 
population  of  the  western  snowy  plover 
[Charadrius  alexandrinus  nivosus]  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Historic  records  indicate  that  nesting 
western  snowy  plovers  were  once  more 
widely  distributed  in  coastal  California, 
Oregon,  and  Washington  than  they  are 
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itly.  In  coastal  California,  snowy 
plovers  br«d  at  S3  locations  prior  to 
197D  (Paga  and  Stenzal  1981).  Since  that 
time,  no  avidence  of  breeding  birds  has 
been  found  at  33  of  these  53  sites, 
representing  a  62  percent  decline  in 
breeding  sites  (Page  and  Stenzel  1981). 
The  greatest  losses  of  breeding  habitat 
wefe  in  southern  California,  within  the 
central  portion  of  the  snowy  plover's 
coaktal  oreeding  range.  In  Oregon, 
snowy  plovers  historically  nested  at  29 
locations  on  the  coast  (Charles  Bruce, 
Oregon  Department  of  Fish  and 
Wildlife,  pers.  comm.,  1991).  In  1990, 
only  six  nesting  colonies  remained, 
representing  a  79  percent  decline  in 
active  breeding  sites.  In  Washington, 
sndwy  plovers  fonnerly  nested  in  at 
least  five  sites  on  the  coast  (Eric 
Cuinmins.  pers.  comm.,  1991).  Today 
only  two  colony  sites  remain  active, 
representing,  at  minimimi.  a  60  percent 
deoline  in  breeding  sites. 

In  addition  to  loss  of  nesting  sites,  the 
plover  breeding  population  in 
CaBfomia,  Oregon,  and  Washington  has 
deqlined  17  percent  between  1977  and 
1999  (Page  et  o/.  1991).  Declines  in  the 
breeding  population  have  been 
specifically  documented  in  Oregon  and 
California.  Breeding  season  surveys  of 
the  Oregon  coast  from  1978  to  1992 
sh(^w  tlrat  the  number  of  aduh  snowy 
plovers  has  declined  significantly  at  an 
average  annual  rate  of  about  5  percent 
(calculated  from  Oregon  Department  of 
Fi^  and  Wildlife  data).  The  numbo-  of 
adalts  has  declined  from  a  high  of  139 
ad^lU  in  1981  to  a  low  of  30  adults  in 
19f  2  (Oregon  Department  of  Pish  and 
Wildlife  1990,  Charles  Bruce,  pers. 
comm.,  1991.  Randy  Fisher,  Oregon 
Department  of  Fish  and  Wildlife,  in  tin.. 
19f  2).  If  the  current  trend  continues, 

iing  snowy  plovers  could  disappear 
from  coastal  Oregon  by  1999.  In  1981, 
the  coastal  California  breeding 
pobulation  of  snowy  plovers  was 
esomated  to  be  1,565  adults  (Page  and 
Stanzel  1981).  In  1989,  siu^reys  reveeled 
1,386  plovers  (Page  et  al.  1991),  an  11 
pefcent  decline  in  the  breeding 
population.  The  papulation  decline  in 
California  may  be  greeter  than 
indicated;  the  1989  survey  results  are 
considered  more  reliable  than  the  earlier 
estimates,  which  may  have 
unjderestimated  the  overall  population 
si:^  (Gary  Page,  pers.  comm.,  1991). 

Although  tnere  are  no  historic  data  for 
Washington,  it  is  doubtful  that  the 
snowy  plover  breeding  population  in 
W^hington  was  ever  very  large  (Brittell 
et  pi.  1976).  However,  loss  of  nesting 
•ites  in  this  State  probebly  has  resulted 
In  e  reduction  in  overall  population 
si^.  In  recent  years,  fewer  than  30  birds 
haira  nested  on  the  southern  coest  of 


Washington  Oemes  Atkinson,  pers. 
oomm.,  1990;  Eric  Cummins,  pers. 
comm.,  1991).  In  1991.  there  was  only 
one  successful  brood  detected,  in  the 
State  (Tom  Juelson.  Washington 
Deoertment  of  Wildlife,  in  i/tt..  1992). 

Survey  data  also  indicate  a  decline  In 
wintering  snovry  plovers,  paiticularly  in 
southern  California.  The  number  of 
snowy  plovers  observed  during 
Christmas  Bird  Counts  bom  1962  to 
1984  significantly  decreesed  in  southern 
California  despite  an  increase  in 
observer  participation  in  the  counts 
(Page  et  al.  1986).  This  observed  decline 
was  not  accompanied  by  a  significant 
loss  of  wintering  habitat  over  the  same 
time  period  (Page  et  al.  1986). 

liie  most  important  form  of  habitat 
loss  to  coastal  breeding  snowy  plovers 
has  been  encroachment  of  Europeen 
beachgrass  [Ammophih  arenaria].  This 
non-native  plant  was  introduced  to  the 
west  coast  around  1898  to  stabilize 
dunes  (Wiedemann  1987).  Since  then  it 
has  spread  up  and  down  the  coast  and 
now  is  found  frt)m  British  Columbia  to 
southern  California  (Ventura  County). 
European  beachgrass  is  currently  a 
major  dune  plant  at  about  50  percent  of 
California  breeding  sites  and  all  of  those 
in  Oregon  and  Wa^ington  (J.P.  Myers, 
National  Audubon  Society,  in  litt., 
1988).  Stabilizing  sand  dimes  with 
European  beachgrass  has  reduced  the 
amount  of  unvegetated  area  above  the 
tideline,  decreesed  the  width  of  the 
beach,  and  increased  its  slope.  These 
changes  have  reduced  the  amount  of 
potential  snowy  plover  nesting  habitat 
on  many  beadies  and  may  hamper 
brood  movements.  The  beachgrass 
community  also  provides  habitat  for 
snowy  plover  predatora  whidi 
historically  would  have  been  largely 
precluded  by  the  lack  of  cover  in  the 
dune  community.  In  addition,  the 
presence  of  beachgrass  may  adversely 
affect  plover  food  supplies.  The 
abundance  and  diversity  of  sand  dune 
arthropods  are  markedly  depressed  in 
areas  dominated  by  European 
beachgrass  (Slobodchikoff  and  Doyen 
1977). 

Urban  development  also  has 
contributed  signiRcantly  to  the  loss  of 
snoyry  plover  breeding  sites.  The 
construction  of  residential  and 
industrial  developments,  and 
recreational  facilities,  including 
placement  of  access  roads,  parking  lots, 
summer  homes,  and  supportive 
services,  have  permanently  eliminated 
valuable  nesting  habitat  on  beeches  in 
southern  Washington  (Brittell  et  al. 
1976),  Oregon  (Oregon  Department  of 
Fish  and  Wildlife  1990),  and  California 
(Page  and  Stenzel  1981).  Snowy  plover 
use  of  man-made  habitat,  such  as  salt 


eveporatore  and  dredged  spoil  sites, 
apparently  has  not  compensated  for  loss 
or  degradation  of  habitat  in  other  areas 
(Page  and  Stenzel  1981). 

Stnd  mining  operations  at  numeious 
locations  in  Caliromia  also  may  be 
eliminating  potential  mowy  plover 
habitat  by  interrupting  buildup  of  the 
sand  profile  (David  Dixon,  in  litt.,  1991). 
Stabinzation  efforts  also  may  interrupt 
this  process,  resulting  in  bead)  erosion 
and  loss  of  plover  nesting  habitat. 

In  the  habitat  remaining  for  snowy 
plover  nesting,  human  activity  (e.g., 
walking,  jogging,  nmning  pets, 
horseback  riding,  off-road  vehicle  use, 
and  beach  raking)  is  a  key  factor  in  the 
ongoing  decline  in  snowy  plover  coastal 
breeding  sites  and  breeding  populations 
in  California,  Oregon,  and  Washington. 
Snowy  plovers  also  are  subjected  to 
similar  nigh  levels  of  human 
disturbance  at  nesting  sites  in  Baja 
California,  Mexico  (Barbara  Massey, 
Proesteros,  pers.  comm.,  1990;  Daniel 
Anderson.  University  of  California, 
Davis,  pers.  comm.,  1990).  With  81 
percent  of  the  Oregon  snowy  plover 
population  supported  at  three  of  six 
remaining  nesting  sites  and  78  percent 
of  the  California  population  breeding  in 
eight  areas,  loss  of  just  a  few  of  these 
sites  could  dramatically  reduce  the 
coastal  plover  population. 

In  all  of  Lo«  Angeles  Coimty  and  parts 
of  Orange  County,  California,  entire 
beaches  are  raked  on  a  daily  to  weekly 
basis  to  remove  trash  and  tidal  debris. 
Even  if  himian  activity  was  low  on  these 
beaches,  grooming  activities  completely 
preclude  the  possibility  of  successful 
nesting  attempts  (Stenzel  et  al.  1981). 
Plover  food  availability  on  raked 
beaches  also  may  be  depressed  for  both 
breeding  and  wintering  birds,  because 
surf-cast  kelp  and  associated 
invertebrates  are  removed  and  the  upper 
centimeter  of  the  sand  substrate  is 
disturbed  [iJP.  Myers,  in  litt..  1988). 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Egg  collecting  has  been  observed  at 
several  Cahfomia  nesting  colonies 
(Stenzel  et  al.  1981,  Warriner  et  al. 
1986).  The  significance  of  this  factor  on 
nesting  success  is  unknown. 

C.  Disease  or  Predation 

Western  snowy  plover  eggs,  chicks, 
and  adults  are  taken  by  a  variety  of 
avian  and  mammalian  predators.  These 
losses,  particularly  to  avian  predators, 
are  exacerbated  by  hiiman  disturbances. 
Of  the  many  predators,  American  crows 
[Coivus  brachyrhynchos),  ravens  (C. 
corax),  and  red  fox  [Vulpes  vulpes)  have 
had  a  significantly  adverse  effect  on 
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reproductive  success  at  several  colony 
sites.  Because  crows  and  ravens,  in 
particular,  thrive  in  urban/agricultural 
areas,  present  day  coastal  populations  of 
these  species  are  probably  greater  than 
historic  populations.  Accumulations  of 
trash  at  beaches  attracts  these  as  well  as 
other  predators,  including  striped 
skunks  {Mephitis  mephitis],  gulls  [Larus 
sp.),  and  raccoons  {Procyon  lotor]  (Stem 
et  al.  1990b.  Hogan  1991).  At  nesting 
sites  on  the  Oregon  coast,  nest  losses  of 
up  to  68  percent  have  been  attributed  to 
crows  and  ravens  (Wilson-Jacobs  and 
Meslow  1984,  Stem  et  al.  1991b). 
Ravens  were  also  significant  predators 
at  a  Point  Reyes  breeding  site, 
destroying  67  to  69  percent  of  the 
clutches  in  1988  to  1989  (Page  1988. 
1990).  In  recent  years,  concern  has 
increased  regarding  loss  of  snowy 
plover  nests  to  the  introduced  eastern 
red  fox.  The  fox  apparently  now  occurs 
throughout  a  significant  portion  of 
coastal  Califomia.  including  the 
Monterey  Bay  area  (John  and  Jane 
Warriner.  point  Reyes  Bird  Observatory. 
in  titt..  1989),  San  Francisco  Bay  (Leora 
Feeney.  Biological  Field  Services,  pers. 
comm..  1991).  Orange  County.  (Gary 
Page,  in  litt.,  1988).  and  Ventura.  Los 
Angeles,  and  Santa  Barbara  Counties 
(Ronald  Jurek.  Califomia  Department  of 
Fish  and  Game,  pers.  comm..  1992).  At 
the  Marina  breeding  site  in  Monterey 
Bay.  red  fox  destroyed  45  percent  of  the 
nests  in  1988  (Page  1988).  This  predator 
was  also  the  likely  cause  of  nest  failures 
at  least  three  other  breeding  sites  in 
Monterey  Bay  in  1989  to  1990  (Page 
1990).  In  the  Salinas  River  area,  the 
number  of  chicks  fledged  between  1984 
and  1989  was  reduced  by  75  percent  as 
red  fox  expanded  into  the  area  (John 
and  Jane  Warriner,  in  litt.,  1989). 

Although  predation  represents  an 
important  mortality  factor  at  several 
colony  sites,  the  significance  of 
predation  on  the  overall  coastal 
population  of  the  snowy  plover  is 
unknown.  Nevertheless,  this  factor 
remains  an  issue  of  concem, 
particularly  as  it  relates  to  the  non- 
native  red  fox,  which  represents  a 
severe  and  spreading  threat  to  nesting 
snowy  plovers. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 


The  western  snowy  plover  is 
protected  by  the  Federal  Migratory  Bird 
Treaty  Act  (16  U.S.C.  703  et  seq.)  and 
by  State  law  as  a  nongame  species.  The 
plover's  breeding  habitat,  however, 
receives  only  limited  protection  from 
these  laws;  e.g..  Migratory  Bird  Treaty 
Act  prohibition  against  taking  "nests." 
16  U.S.C  703. 


In  the  State  of  Washington,  the 
westem  snowy  plover  was  listed  as  an 
endangered  species  in  1981  by  the 
Wildlife  Commission.  This  designation, 
however,  does  not  provide  for 
consultation  between  the  Department  of 
Wildlife  and  other  State  agencies 
regarding  impacts  of  proposed  projects 
on  the  snowy  plover.  Preparation  of  a 
recovery  plan  for  the  snowy  plover  is 
required  by  1995  under  State  law.  A 
recovery  plan  for  the  snowy  plover, 
however,  has  not  yet  been  developed. 
There  are  also  no  penalties  imposed 
under  Washington  law  for  take  of 
endangered  species  habitat.  At  the 
Damon  Point  site,  the  Department  of 
Wildlife  has  entered  into  an  agreement 
with  other  agencies  to  provide  some 
protection  for  nesting  plovers. 

In  Oregon,  the  plover  was  listed  as  a 
threatened  species  in  1975.  The  Oregon 
Threatened  and  Endangered  Species  Act 
of  1987  requires  other  State  agencies  to 
consult  with  the  Department  of  Fish  and 
Wildlife.  The  State  Act.  however,  does 
not  provide  adequate  protection  for 
either  the  birds  or  their  habitat.  A 
management  and  recovery  plan  for  the 
snowy  plover  in  Oregon  is  currently 
being  developed  (Oregon  Department  of 
Fish  and  Wildlife  1990.  Martin  Nugent. 
Oregon  Department  of  Fish  and 
Wildlife,  pers.  comm.,  1992).  Although 
protective  measures  are  being 
implemented  on  an  experimental  basis 
at  some  nesting  sites  (Charles  Bruce, 
pers.  comm.,  1990)  and  many  beaches 
have  been  closed  to  vehicles,  a 
comprehensive  conservation  program 
has  yet  to  be  implemented  in  this  State. 
At  Coos  Bay.  an  estuary  management 
plan  requires  no  net  loss  of  plover 
habitat  in  conjunction  with  industrial 
development  of  the  North  Spit.  In  1993, 
the  Oregon  Fish  and  Wildlife 
Commission  will  consider  upgrading 
the  snowy  plover  to  endangered  status. 

In  California,  where  the  majority  of 
nesting  occurs,  the  snowy  plover  is 
classified  as  a  "Species  of  Special 
Concem"  (Remsen  1978).  This 
designation  provides  no  special,  legally 
mandated  protection.  Vehicle  closures 
have  been  effective  in  protecting  nesting 
snowy  plovers  on  some  State  beaches 
(W.  David  Shuford.  Point  Reyes  Bird 
Observatory,  in  litt.,  1989.  Henry  R. 
Agonia.  Califomia  Department  of  Parks 
and  Recreation,  in  litt.,  1991),  but  have 
been  ineffective  at  other  beaches 
because  of  a  lack  of  enforcement  (P. 
Persons,  in  litt.,  1992).  Aside  from  the 
Migratory  Bird  Treaty  Act,  snowy 
plovers  have  no  protection  status  in 
Mexico. 

Section  404  of  the  Clean  Water  Act 
and  section  10  of  the  Rivers  and  Harbors 
Act  are  the  primary  Federal  laws  that 


could  provide  some  protection  of 
nesting  and  wintering  habitat  of  the 
westem  snowry  plover  that  is 
determined  by  the  U.S.  Army  Corps  of 
Engineers  (Corps)  to  be  wetlands  or 
historic  navigable  waters  of  the  United 
States.  These  laws,  however,  would 
apply  to  only  a  small  fraction  of  the 
nesting  and  wintering  areas  of  the 
westem  snowy  plover  on  the  Pacific 
coast. 

In  1985,  the  Nongame  Program  of  the 
Service  prepared  management 
guidelines  for  the  westem  snowy  plover 
(Fish  and  WildHfe  Service  1985).  which 
included  strategies  to  reduce  human 
disturbance  at  nesting  sites,  and  prevent 
stmctural  altemation  of  breeding 
habitat.  Some  management  actions  have 
been  carried  out  since  publication  of  the 
guidelines,  but  major  strategies  have  yet 
to  be  implemented. 

E.  Other  Natural  or  Man-made  Factors 
Affecting  its  Continued  Existence 

Human  activity,  as  mentioned 
previously,  is  a  key  factor  in  the  ongoing 
decline  in  snowy  plover  coastal 
breeding  sites  and  breeding  populations. 
The  nesting  season  of  the  westem 
snowy  plover  (mid-March  to  mid- 
September)  coincides  with  the  season  of 
greatest  human  use  on  beaches  of  the 
west  coast  (Memorial  Day  through  Labor 
Day).  Human  activities  of  particular 
detriment  to  nesting  snowy  plovers 
include  unintentional  disturbance  and 
trampling  of  eggs  and  chicks  by  people 
(Stenzel  et  al.  1981,  Warriner  et  al. 
1986,  P.  Persons,  in  litt..  1992);  off-road 
vehicle  use  (Widrig  1980,  Stenzel  et  al. 
1981,  Anthony  1985.  Warriner  et  al. 
1986.  Page  1988,  Philip  Persons,  in  litt.. 
1992);  horse-back  riding  (Woolington 
1985,  Page  1988,  Philip  Persons,  in  litt.. 
1992);  and  beach  raking  (Stenzel  et  al. 
1981).  Page  et  al.  (1977)  found  that 
snowy  plovers  were  disturbed  more 
than  twice  as  oflen  by  such  human 
activities  than  all  other  natural  causes 
combined. 

Intensive  beach  use  by  humans  results 
in  abandonment  of  nesting  sites  or 
reductions  in  nesting  density  or  nesting 
success.  In  southern  Califomia  where 
human  activity  on  beaches  is  extensive, 
plover  nesting  is  restricted  to  managed 
preserves.  The  reduction  in  the  number 
of  nesting  plovers  at  South  Beach  on  the 
Oregon  coast  may  have  been  related  to 
opening  of  a  new  State  park  adjacent  to 
the  beach  (Wilson  1980).  Nipomo  Dunes 
beach  in  southem  Califomia,  which 
receives  high  human  use,  including 
significant  off-road  vehicle  activity, 
supported  one-fifth  the  density  of  plover 
nests  as  occurred  at  Point  Purisima 
beach,  within  Vandenberg  Air  Force 
Base  (closed  to  public  use)  (Stenzel  et 
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al.  \9$\).  This  relati(Hiship  held  true 
even  though  nesting  habitat  at  Nipomo 
Ehines  was  of  higher  quality  than  that  at 
Point  Purisima.  Hatching  success  was 
foundlto  be  much  lower  on  ZmudowsJu 
State  Seech  in  Monterey  County, 
California,  than  on  an  undisturoed  salt 
pan  ji^st  1  kilometer  (km)  away 
(Warrjners,  unpubl.  data  in  Page  and 
Stenz^l  1981). 

hi  tie  few  instances  where  human 
intrusion  into  snowy  plover  nesting 
areas  bas  been  precluded  either  through 
area  closures  or  by  natural  events, 
nesting  success  has  improved.  The 
averaM  number  of  young  fledglings  per 
nestiw  pair  increased  horn  0.75  to  2.00 
after  ine  nesting  site  at  Leadbetter  Point. 
Washington,  was  closed  to  human 
activities  (Saul  1982).  Similarly,  vehicle 
closuiB  on  a  portion  of  Pismo  Beach, 
California,  led  to  an  eight-fold  increase 
in  the  nesting  plover  population  (W. 
David  Shufoni.  Point  Reyes  Bird 
Observatory,  in  litt..  1989).  Fledgling 
success  increased  16  percent  at  Moss 
Landing  Beach,  California,  after  beach 
access  was  virtually  ehminated  by  the 
1989  tarthquake  (Page  1990). 

When  beach  visitors  travel  through 
plove^  nesting  areas,  plovers  flush 

ily.  Incubating  plovers  at  Point 
( left  their  nests  in  response  to 
i  activity  65  to  78  percent  of  the 
ifhen  disturbances  occurred  within 
:jeters  (m)  or  less  of  nests  (Page  et 
77).  Dogs  intimidated  plovers  even 
more  J  with  plovers  flushing  more 
frequently  and  remaining  off  their  nests 
signirtcanlly  longer  when  disturbed  by 
peopffi  with  dogs  versus  people  without 
dogs  Page  et  al.  1977). 

Prolonged  absences  from  the  nest  and 
the  subsequent  longer  incubation  period 
increlse  ihe  likelihood  of  nest  failures 
by  prolonging  exposure  of  eggs  and 
nestif  g  birds  to  predators  (Page  et  al. 
1983)  and  other  detrimental  factors. 
Humi  n  disturbance  also  may  increase 
exposure  of  eggs  or  chicks  to  inclement 
wealh  er.  In  an  attempt  to  avoid 
intru<  ers,  adult  snowy  plovers  have 
been  >bserved  leaving  chicks  wet  and 
unatt<  (nded  in  the  rain  (Wilson  1980) 
and  a  lowing  wind  blown  sand  to  bury 
their  eggs  (Charles  Bruce,  pers.  comm., 
19911.  Prolonged  absences  from  the  nest 
iny  days  may  result  in  overheeting 

I  eggs- 
irchers  also  have  frequently 

observed  chicks  running  long  distances 

along!  beaches  as  they  were 

uninOantionally  "heridad"  by  people 

using  the  beach  (Philip  Persons,  in  litt., 

1992).  High  levels  of  human  disturbance 

may  increase  chick  mortality  by  altering 

chick  behavior.  Frequently  disturbed 

pipin ;  plover  chicks  fed  less  often  and 

at  a  n  duced  rate  (Fleming  et  al.  1988). 


Fewer  chicks  survived  to  17  days  in 
areas  heavily  disturbed  by  humans 

In  addition  to  indirect  effects,  direct 
losses  of  chicks  and  adults  also  result 
form  human  activities.  In  the  Monlerey 
Bay  area,  two  makes  were  found  run 
over  on  their  nests  (J.P.  Myers,  in  litt. 
1988).  Chicks  and  adults  are  particularly 
vulnerable  because  of  their  habit  of 
crouching  in  depressions,  such  as  iire 
tracks  or  footprints.  Vehicle  trai.ks  have 
been  noted  in  nesting  areas  at  a  number 
of  beaches,  including  Demon  Point 
(Anthony  1985)  and  Leadbetter  point 
(Widrig  1980)  in  Washington;  New 
River  (Wickham  1981)  and  Coos  Bay 
(Oregon  Department  of  Fish  and 
Wildlife  199C)  in  Oregon;  and  Poim 
Reyes  (Page  1988),  the  Pajaro  River 
mouth  (Warriner  et  al.  1986),  Morro  Ba> 
and  Calendar-Mussel  Rock  Dunes 
(Philip  Persons,  in  litt.,  1992)  in 
CaUfomia.  The  Mexican  govemmen- 
reported  observing  all  terrain  vehicle 
tracks  in  15  of  28  breeding  siles  in  Baja 
Cahfomia,  Mexico  (Dra.  Graciela  De  La 
Graze  Garcia,  in  litt..  1992).  On  military 
bases,  such  as  Camp  Pendleton  in 
CaUfomia,  plovers  are  direct'y  and 
indirectly  affected  by  military  training 
exercises  on  the  beach  (Loren  Hays,  U.S 
Fish  and  Wildlife  Service,  pers.  comm., 
1991). 

Because  the  majority  of  snowy  plover 
nesting  sites  occur  in  unstable  sandy 
substrates,  nest  losses  caused  by 
weather-related  natural  phenomena 
commonly  occur.  Events  such  as 
extreme  high  tides  (Wilson  1980, 
Stenzel  et  al.  1981,  Warriner  et  al.  1986, 
Page  1988).  river  flooding  (Stenzel  et  al. 
1981),  and  heavy  rain  (Wilson  1980, 
Warriner  et  al  1986,  Page  1988)  have 
been  reported  to  destroy  or  wash  away 
individual  nests  as  well  as  entire  colony 
sites.  Wind  driven  sand  contributes  to 
nest  failure  by  burying  eggs  (Wilson 
1980,  Stenzel  et  al.  1981,  Warriner  et  al. 
1986).  The  percentage  of  total  nest 
losses  attributed  to  weather-related 
phenomenon  has  varied  from  15  to  38 
percent  (Wilson  1980,  Warriner  ef  al. 
1986.  Page  1988).  Although  natural 
phenomena  contribute  significantly  to 
nest  failures  at  some  plover  breeding 
sites,  the  significance  of  this  factor  on 
the  overall  coastal  breeding  population 
is  unknown. 

Artificial  measures  have  been  taken  at 
several  nesting  sites  to  improve  snowy 
plover  nesting  success.  In  1991,  the 
California  Department  of  Parks  and 
Recreation  and  the  Service  conducted 
plover  nest  enclosure  studies  on 
National  Wildlife  Refuge  and  State 
property  in  the  Monterey  area.  Hatching 
success  of  plover  nests  in  enclosures 
was  81  percent  as  compared  to  28 
percent  for  unprotected  nests.  (Richard 


G.  Raybum,  CaUfomia  Department  of 
Parks  and  Recreation,  in  litt.,  1992, 
Elaine  Harding-Smith,  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.,  1992). 
Use  of  nest  enclosures  at  Coos  Bay 
North  Spit  resulted  in  up  to  88  percent 
nesting  success,  compared  to  as  low  as 
9  percent  success  for  unprotected  nests 
(Stem  et  al.  1991b,  Randy  Fisher,  in  litt., 
1992). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  the 
Pacific  coast  population  of  the  western 
snowy  plover  in  determining  to  make 
this  final  mle.  Based  on  this  evaluation, 
the  preferred  action  is  to  Ust  the  Pacific 
coast  population  of  the  western  snowy 
plover  (Charadrius  alexandrinus 
nivosus)  as  threatened.  This  population 
of  the  western  snowy  plover  is 
threatened  by  loss  and  modification  of 
nesting  habitat  resulting  from 
encroachment  of  European  beachgrass, 
extensive  human  recreational  use  of 
nesting  areas,  and  human  development 
of  the  coast.  Predation.  which  is  often 
exacerbated  by  human  disturbance, 
Doses  a  significant  threat  to  a  number  of 
nesting  colonies.  Although  only  two 
western  snowy  plover  nesting  sites 
remain  in  Washington,  and  population 
declines  in  Oregon  have  been  dramatic 
in  recent  years,  the  Service  has  decided 
to  Ust  the  Pacific  coast  population  of  the 
western  snowy  plover  as  threatened. 
This  decision  is  based  on  the  fact  that 
the  center  of  the  breeding  range  of  this 
population  is  in  California  where 
numbers  of  breeding  birds  are  greater 
and  have  not  declined  as  dramatically. 
However,  numerous  unchecked  threats 
and  an  ongoing,  rangewide  population 
decline  indicate  that  the  coastal 
population  of  the  western  snowy  plover 
is  likely  to  become  endangered  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range.  Critical 
habitat  is  not  determinable  at  this  time 
for  reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat 
concurrently  with  determining  a  s{>ecies 
to  be  endangered  or  threatened.  The 
Service  finds  that  critical  habitat  is  not 
presently  determinable  for  the  Pacific 
coast  population  of  the  western  snowy 
plover.  The  Service's  regulations  (50 
CFR  424.12(aM2))  state  that  critical 
habitat  is  not  determinable  if 
information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
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needs  of  the  species  are  not  sufficiently 
known  to  permit  identification  of  an 
area  of  critical  habitat.  Critical  habitat  is 
defined  as  "specific  areas  within  the 
geographical  area  currently  occupied  by 
a  species  *  *  *  on  which  are  found 
those  physical  or  biological  features 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection*  *  *"  (50  CFR  424.02(d)). 

When  prompt  listing  of  a  species  is 
essential  to  its  conservation,  but 
sufficient  information  to  perform 
required  analyses  of  the  impacts  of  the 
critical  habitat  designation  is  lacking, 
the  Service  may  go  forward  with  a  final 
listing  decision  without  designating 
critical  habitat.  In  the  case  of  the  snowy 
plover,  nesting  birds  (especially  in 
Oregon  and  Washington)  need 
immediate  protection  from  take.  A 
critical  habitat  determination,  to  the 
maximum  extent  prudent,  must  then  be 
completed  not  later  than  2  years  from 
publication  of  the  proposed  rule.  The 
Service  is  continuing  to  gather 
information  to  be  used  in  these 
analyses. 

The  Service  has  received  additional 
information  specific  to  potential  areas  of 
snowy  plover  critical  habitat.  A  study 
by  Stem  et  al.  (1990b)  indicates  that 
plover  broods  at  several  Oregon  sites 
remain  relatively  close  to  nesting  areas. 
Additional  information  is  being  sought 
from  snowy  plover  experts,  particularly 
in  California,  where  many  of  the  colony 
sites  have  not  been  studied  as 
extensively. 

The  relative  importance  of  specific 
wintering  habitat  sites  to  maintenance 
of  the  coastal  population  of  the 
subspecies  also  may  represent  an 
additional  consideration. 

In  addition,  to  analyze  the  economic 
impacts  of  a  critical  habitat  designation, 
the  Service  must  obtain  information 
about  the  costs  of  such  a  designation 
over  and  above  the  costs  associated  with 
listing.  The  Service  must  have 
information  on  the  possible  increased 
costs  associated  with  restrictions  of 
public  access  to  specific  nesting  or 
wintering  areas,  and  associated 
secondary  effects  on  recreational 
.  concessionaires,  commercial  fisheries, 
and  industrial  and  residential 
development.  Such  information  will  be 
gathered  by  coordinating  with  the 
appropriate  agencies  and  individuals. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 


against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  agencies  that  may  be  involved 
as  a  result  of  this  listing  are  the  Service, 
Bureau  of  Land  Management,  National 
Park  Service,  U.S.  Forest  Service, 
Federal  Aviation  Administration,  and 
the  Departments  of  the  Army  (including 
the  Corps  of  Engineers  (Corps)),  Navy, 
and  Air  Force.  In  California, 
approximately  34  percent  of  the 
breeding  plover  population  occurs  on 
Federal  lands  (J.P.  Myers,  in  litt.,  1988). 
At  least  50  percent  of  breeding  habitat 
is  under  Federal  agency  jurisdiction  in 
Oregon  (J.P.  Myers,  in  litt.,  1988).  In 
Washington,  the  breeding  site  at 
Leadbetter  Point  is  within  a  National 
Wildlife  Refuge. 

On  most  Federal  land  containing 
active  breeding  sites,  few  measures  have 
been  implemented  specifically  to 
protect  snowy  plovere.  In  a  few  areas  in 
California,  including  the  Marine  Corps 
Base  at  Camp  Pendleton,  plovers  have 
benefitted  somewhat  from  protective 
measures  taken  for  the  endangered 
California  least  tern  (Stema  antillanim 
brownii).  At  Vandenberg  Air  Force  Base 
in  southern  California,  beaches  are 
closed  to  all  foot  and  vehicular  traffic 
during  the  California  least  tern  nesting 
season  (Donna  Brewer,  U.S.  Fish  and 
Wildhfe  Service,  pers.  comm.,  1991). 
Dogs  and  cattle  have  been  restricted 
from  some  beaches  at  Point  Reyes 
National  Seashore  (Gary  Page,  pers. 
comm.,  1991),  and  some  beaches  on 
Federal  land  in  Oregon  have  been 


closed  to  vehicles  to  protect  plovers  and 
other  wildhfe  (Charles  Bruce,  pers. 
comm.,  1991).  Leadbetter  Point  in 
Washington  (Fish  and  Wildlife  Service), 
a  5-acre  spoil  disposal  site  in  Coos  Bay 
(Bureau  of  Land  Management),  and  a  25* 
acre  spoil  disposal  site  in  Coos  Bay 
(Corps  of  Engineers)  are  the  only  nesting 
sites  where  human  access  is  restricted 
specifically  for  plover  nesting.  At  the 
Siuslaw  National  Forest,  the  Forest 
Service  has  established  Forest-wide 
standards  and  guidelines  for  the  snowy 
plover.  These  guideUnes  include  area 
closures  through  signing,  public 
education,  prohibitions  against  loss  or 
degradation  of  habitat,  provisions  for 
habitat  enhancement,  and  monitoring. 
Most  other  nesting  areas  on  Federal 
land,  with  the  exception  of  military 
bases,  have  unrestricted  human  access 
all  year.  In  Oregon,  the  Corps  of 
Engineers  is  proposing  two  projects  to 
create  or  improve  plover  nesting  habitat 
using  dredged  spoils.  Access 
improvements  for  recreational  purposes 
are  ongoing  at  several  beaches  on 
Federal  land.  At  Coos  Bay,  Oregon, 
where  the  largest  coastal  Oregon  plover 
colony  occurs,  several  recreational 
facilities,  including  off-road  vehicle 
access  and  campgrounds  are  proposed 
on  Bureau  of  Land  Management  land 
(Bureau  of  Land  Management  1989). 
The  Bureau  of  Land  Management  at 
Coos  Bay  also  is  considering  a  proposed 
land  exchange  that  would  involve 
moving  a  snowy  plover  nesting  site  to 
a  new  location  created  with  dredged 
spoils. 

Because  human  disturbance  is  a 
primary  factor  affecting  snowy  plover 
reproductive  success,  any  of  the  above 
mentioned  Federal  agencies  would  be 
required  to  consult  with  the  Service  if 
any  action  they  fund,  authorize,  or  carry 
out  may  affect  the  coastal  population  of 
the  western  snowy  plover. 

As  discussed  above,  some  western 
snowy  plover  nesting  and  wintering 
habitat  may  be  regulated  by  the  Corps  of 
Engineers  under  section  10  of  the  Rivers 
and  Harbors  Act  and  section  404  of  the 
Clean  Water  Act.  If  a  proposed  project 
may  affect  the  western  snowy  plover, 
the  Corps  would  be  required  to  consult 
with  the  Service  under  section  7  of  the 
Act. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.31  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife  not  covered  by  a  special  rule 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(including  harass,  harm,  pursue,  hunt 
shoot,  wound,  kill,  trap,  capture,  collect, 
or  attempt  any  such  conduct),  import  or 
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export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activiAr,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  Species.  It  also  is  illegal  to 
possesB,  sell  deliver,  carry,  transport,  or 
ship  ally  such  wildlife  that  has  been 
taken  Illegally.  Certain  exceptions  apply 
to  ageiits  of  the  Service  and  State 
conserivation  agencies. 

Permits  may l)e  issued  to  carry  out 
otherwise  prohibited  activities 
involv;  ng  threatened  wildlife  species 
under  i  :ertain  circumstances. 
Regula  ions  governing  permits  are  at  50 
CFR  13 .32.  Such  permits  are  available 
for  scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  For 
threatetied  species,  there  are  also 
permits  for  zoological  exhibition, 
educati  onal  purposes,  or  special 
purpos  js  consistent  with  the  purposes 
ofthe/,ct. 

The  J^rvice  will  review  the  Pacific 
coast  p<  )pulation  of  the  western  snowy 
plover  1  o  determine  whether  it  should 
be  placi  >d  upon  the  Annex  of  the 
Convenjlion  on  Nature  Protection  and 
Preservation  in  the  Western 


Wildiif( 

Hemisp  lere.  which  is  implemented 


Cor  imon  name 


BIRDS 


Plover,  W(  stem  snowy  . 


Dated: 
Richard 

Acting  Difector, 
Service. 


(FRDoc 

BtUJNG 


through  section  8(A)(e)  of  the  Act.  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 
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herein  is  available  upon  request  from 
the  Field  Supervisor.  Sacramento  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
2800  Cottage  Way,  Room  E-1803, 
Sacramento,  California  95825-1846. 

Authors 

The  primary  author  of  this  rule  is 
Karen  J.  Miller.  U.S.  Fish  and  Wildlife 
Service.  Ecological  Services. 


Sacramento  Field  Office.  2800  Cottage 
Way.  Room  E-1803.  Sacramento. 
California  95825-1846  (916/978-4866). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
Birds,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
wildlife 

•        • 

(h)* 


Endangered  and  threatened 


Soentific  name 


Historic  range 


Vertebrate  oopulatton 

wTtere  endangered  or 

ttirealened 


Status 


When 
listed 


Critical 
hat)itat 


Special 
rules 


Charadrius      alexandfinus    U.S.A.  (CA.  OR,  WA.  NV.    US  A     (CA     OR     WAV    T 
"'**»*«  ^   UT,   CO,   NM.  TX.        Mexico  (BC)  (w'ithin  50 

OK.  KS);  Mexico.  mMes     of     the     Pacific 

coast). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  302  and  355 

[FRL-46<il-7] 

Administrative  Reporting  Exemptions 
for  Certain  Radionuclide  Releases 

AGENCY: JIJ.S.  Environmental  Protection 
Agency  lEPA). 

ACTION:  Proposed  rule;  re-opening  of 
commen^  period. 


)93 


SUMMARY :  On  November  30.  1992  (57  PR 
56726),  t  le  U.S.  Environmental 
Protectio  n  Agency  (EPA)  proposed  to 
establish  certain  administrative 
exemptidns  from  the  notification 
requiremjents  under  section  103  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  19  JO,  as  amended,  and  section 
304  of  th( »  Emergency  Planning  and 
Commun  ty  Right-to-Know  Act,  also 
known  at  title  III  of  the  Superfund 
Amendm  snts  and  Reauthorization  Act. 
A  correct  on  to  the  proposed  rule  (58  FR 
6056),  wjs  published  on  January  25. 
1993.  EPiL  requested  that  public 
comment  j  on  the  Notice  of  Proposed 
Rulemakiig  (NPRM)  be  submitted  by 
January  2p.  1993.  The  Agency  received 
two  writtdn  requests  for  extension  of  the 
comment  period  dated  January  26, 1993, 
and  a  third  request  for  extension  of  the 
comment  period  dated  January  27,  1993. 
The  purpose  of  today's  action  is  to  re- 
open the  iublic  comment  period  to 
allow  the  public  greater  opportunity  to 
evaluate  the  issues  raised  by  the 
Novembe^  30.  1992,  NPRM. 
DATES:  Cohiments  on  the  November  30. 
1992,  NPF  M  must  be  received  on  or 
before  Ma  M.  1993 


ADDRESSES:  Comments:  Comments 
should  be  submitted  in  triplicate  to 
Emergency  Response  Division, 
Attention:  Superfund  Docket  Clerk, 
Docket  Number  102RQ-RN-1, 
Superfund  Docket  Room  M2427.  U.S. 
Environmental  Protection  Agency.  Mail 
Code  OS-245.  401  M  Street.  SW., 
Washington,  DC  20460. 

Docket:  Copies  of  materials  relevant  to 
the  November  30. 1992.  NPRM  are 
contained  in  room  M2427  at  the  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington,  DC  20460 
(Docket  Number  102RQ-RN-1}.  The 
docket  is  available  for  inspection 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  to 
review  the  docket  can  be  made  by 
calling  202/260-3046,  The  public  may 
copy  up  to  266  pages  from  any 
regulatory  docket  at  no  cost.  For  267 
pages  or  more,  the  first  100  copies  are 
free  and  additional  copies  cost  $.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Gerain  H.  Perry,  Response  Regulations 
Development  Section,  Emergency 
Response  Division  (5202G),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  EKZ  20460; 
or  the  RCRA/Superfund  Hotline  at  800/ 
424-9346  (in  the  Washington,  DC 
metropolitan  area,  contact  703/412- 
9810).  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  is 
800/553-7672  (in  the  Washington,  DC 
metropolitan  area,  contact  703/486- 
3323). 

SUPPLEMENTARY  INFORMATION:  The 
administrative  reporting  exemptions 
proposed  to  be  granted  in  the  November 
30,  1992  NPRM  were  for:  Releases  of 
naturally  occurring  radionuclides  from 


large  generally  undisturbed  land 
holdings,  such  as  golf  courses  and 
parks;  releases  of  radionuclides 
naturally  occiuring  from  the  disturbance 
of  large  areas  of  land  for  purposes  other 
than  mining,  such  as  farming  or 
building  construction;  releases  of 
radionuclides  from  the  dumping  of  coal 
and  coal  ash  at  utility  and  industrial 
facilities  with  coal-fired  boilers;  and 
radionuclide  releases  to  all  media  from 
coal  and  coal  ash  piles  at  utiUty  and 
industrial  facilities  with  coal-fired 
boilers. 

EPA  had  originally  granted  these 
administrative  reporting  exemptions  in 
a  final  rule  on  May  24, 1989  (54  FR 
22524)  because  EPA  believed  that 
reporting  of  radionuclide  releases  from 
these  four  source  categories  would  serve 
no  useful  purpose.  Subsequent  to 
promulgation  of  that  final  rule,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  held  in  The 
Fertilizer  Institute  v.  United  States 
Environmental  Protection  Agency  (935 
F.2d  1303  (DC  Cir.  1991))  that  the 
administrative  reporting  exemptions 
were  not  properly  promulgated  because 
they  were  issued  without  sufficient 
notice  and  opportunity  for  public 
comment.  The  Court,  however,  allowed 
the  exemptions  to  remain  in  place  while 
EPA  provides  the  public  with  notice  of, 
and  the  opportunity  to  comment  on,  the 
exemptions. 
Walter  W.  Kovallck,  Jr., 

Acting  Assistant  Surgeon  General,  USPHS, 

Acting  Assistant  Administrator 

[FR  Doc.  93-51 30  Filed  3-4-93;  8:45  am] 
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OEPARTMENT  OF  THE  MTERIOfl 

BuTMu  of  Land  ManagMiMot 

43  CFR  l>arta  3730,  3820, 3830,  and 
3850 

[WO-«6flMl91-(»-a4 1A] 

RIN  1004i-AC07 

Rental  Peee,  Mining  Claim 
Record4tlon,  and  Aaaeaament  Worfc 

AGENCY: JBiireau  of  Land  Management, 
Interior,  j 

ACnoM:  ^posed  rule. 

SUMMARY:  This  proposed  r\ile  would 
implemant  provisions  of  the  Interior 
Department  and  Related  Agencies 
Appropijlations  Act  of  1993  (the  Act) 
that  require  an  annual  rental  fee  of  $100 
for  each  mining  claim  and  site  located 
and  held  under  the  General  Mining  Law 
of  1872  primarily  for  fiscal  years  1993 
and  1994.  The  proposed  rule  would 
establish!  the  procedures  for  paying  and 
administering  the  required  annual  rental 
fee.  put  into  regulation  the  statute's 
mandatory  payment  deadhnes  and  the 
law's  mandatory  penalty  of  statutory 
abandontnent  of  the  mining  claim  or  site 
for  failure  to  pay  the  rental  fee  on  time, 
amend  the  recording  regulations  and 
assessmmt  work  regulations  to  conform 
to  the  requirements  of  the  Act,  and 
establish  procedures  for  obtaining  the 
small  miner  exemption.  The  proposed 
rule  would  also  make  minor  technical 
amendments  to  existing  regulatory 
language!  to  clarify  procedure  and  to 
implemeht  further  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amendedl  (FLPMA). 
DATES:  Comments  should  be  submitted 
by  April  19, 1993.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  the  decision  making 
process  en  the  issuance  of  the  final  rule. 
AOORESSCS:  Comments  should  be 
submitted  to:  Director  (140).  Bureau  of 
Land  Management,  room  5555,  Main 
Interior  Building,  1849  C  Street,  NW.. 
Washington.  DC  20240.  Comments  will 
be  available  for  public  review  in  room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 
F0«  FURTMER  INf  ORMATWH  CONTACT: 
Roger  Halkins.  (702)  785-6576.  or  Frank 
Bruno,  (202)  208-4147. 
SUPPLEI^ITAAY  INFORMATION:  The 
Interior  Department  and  Related 
Agencies  Appropriations  Act  of  1993, 
Public  Law  102-381  of  October  5, 1992, 
106  Stat.  1374, 137&-79  (the  Act), 
established  a  mandatory  annual  rental 
fee  of  $100  for  fiscal  years  1993  and 
1994  for  each  mining  claim  and  site 


located  and  held  under  the  General 
Mining  Law  of  1872.  Beginning  on 
October  5, 1992.  the  Act.  with  certain 
exceptions,  suspended  the  req\iirements 
of  section  314,  paragraphs  (a)  and  (c),  of 
FLPMA,  (43  U.S.C.  1744  (a)  and  (c)).  for 
the  annual  filing  of  an  affidavit  of  labor 
or  a  notice  of  intent  to  hold,  and 
suspended  the  annual  assessment  vfotk 
requirement  of  the  General  Mining  Law 
of  1872  (30  U.S.C.  28-28e).  Tlje 
Department  is  guided  in  this  rule  by  the 
language  of  the  Act  as  well  as  its 
legislative  history,  which  defines  the 
intent  of  Congress  in  passing  this 
le^slation. 

The  Bureau  of  Land  Management 
(BLM)  proposes  to  amend  the 
regulations  at  43  CFR  parts  3730,  3820, 
3833,  and  3850  to  implement  the 
mining  rental  fee  requirements  of  the 
Act.  which  contains  the  following 
provisions: 

1.  An  annual  rental  fee  of  $100  is 
required,  with  certain  exceptions,  for 
each  mining  claim  or  site  located  and 
held  under  the  General  Mining  Law  of 
1872,  as  amended  (30  U.S.C  22-54). 

2.  The  rental  fee  is  in  lieu  of  and 
replaces  the  assessment  work 
requirement  of  the  General  Mining  Law 
(30  U.S.C.  28-28e). 

3.  The  filing  requirements  of  section 
314(a)  of  FLPMA  are  suspended  for  the 
period  afliacted  by  the  Act  unless  the 
claimant  qualifies  for  an  exemption. 

4.  That  portion  of  section  314(c)  of 
FLPMA,  which  makes  failure  to  file  an 
affidavit  of  labor  ot  a  notice  of  intent  to 
hold  a  statutory  abandonment  of  the 
mining  claim,  is  suspended  from 
October  5. 1992,  and  so  long  thereafter 
as  the  relevant  provisions  of  the  Act  of 
October  5, 1992.  are  in  effect,  unless  the 
claimant  qualifies  for  a  small  miner 
exemption  from  paying  rent  in  lieu  of 
the  affidavit  requirement. 

5.  Unless  the  claimant  qualifies  for  an 
exemption,  failure  to  pay  the  required 
rental  fee  by  the  statutory  deadline  in 
the  Act  constitutes  a  statutory 
abandonment  of  the  mining  claim  or  site 
and  it  shall  be  void. 

6.  The  assessment  years  described  in 
the  Act  refer  to  the  assessment  years 
that  begin  on  September  1. 1992.  and 
September  1. 1993. 

7.  For  each  mining  claim  and  site 
located  on  or  before  October  5, 1992,  a 
$100.00  rental  fee  is  required  to  be  piaid 
by  August  31, 1993.  for  the  assessment 
year  beginning  on  September  1.  1992; 
and  a  second  $100.00  rental  fse  is 
required  to  be  paid  by  August  31, 1993. 
for  the  assessment  year  beginning  on 
September  1, 1993. 

The  language  of  the  rental  fee 
provisions  in  the  Appropriations  Act  is 
ambiguous  concerning  the  rental  fee 


requirements  for  claimanu  who 
completed  their  assessment  work 
between  September  1, 1992.  and 
October  4, 1992,  for  the  assessment  year 
beginning  September  1, 1992,  It  is  not 
clear  on  the  face  of  the  statute  whether 
or  nor  such  claimants  should  be 
required  to  pay  the  rental  fee. 
Consequently,  this  rule  proposes  two 
alternatives,  labeled  Alternative  One 
and  Alternative  Two.  The  alternatives 
are  outlined  below,  along  with  the 
reasoning  favoring  each  alternative.  The 
regulatory  language  also  sets  forth  the 
two  alternatives.  Public  comments  are 
solicited  on  the  merits  of  the  two 
alternatives.  The  final  rule  will  reflect 
the  decision  made  by  the  Department  of 
the  Interior  after  thorough  review  of 
presentations  made  in  the  public 
comments. 

The  first  alternative  (.Mtemative  One) 
would  require  these  claimants  to  pay 
the  rental  fee  for  the  assessment  year 
begiiming  September  1, 1992.  on  or 
before  August  31. 1993,  unless  they 
qualify  for  a  small  miner  exemption.  A 
number  of  argxunents  favor  this 
ahemative.  First,  the  Act  of  October  5, 
1992,  does  not  contain  an  exemption 
provision  for  these  claimants.  Though 
earlier  versions  of  the  bill  contained 
one,  it  was  removed  before  enactment. 
Second,  the  language  of  the  Act  states 
that  the  rental  fee  is  in  lieu  of 
assessment  work  "for  the  assessment 
year  ending  at  noon  on  September  1, 
1993."  106  Stat.  1378.  The  assessment 
year  referred  to  began  on  September  1, 

1992.  Therefore,  arguably,  the  rental  fee 
requirement  is  in  lieu  of  assessment 
work  that  was  conducted  or  will  be 
conducted  during  the  period  beginning 
on  September  1, 1992.  and  ending  on 
September  1, 1993.  Third,  tlie  fee  is  in 
lieu  of  filings  required  by  FLPMA  that 
could  not  be  filed  for  the  assessment 
year  beginning  on  September  1. 1992, 
until  the  period  running  firom  January  1, 

1993,  to  December  30, 1993,  As  a  result, 
it  was  impossible  for  any  claimants  to 
file  the  FLPMA  filing  before  the 
enactment  of  the  Act.  No  claimants, 
therefore,  have  fully  completed  both 
requirements  that  the  rental  fee  is 
intended  to  replace.  Fourth,  despite  the 
portion  of  the  assessment  year  that 
elapsed  before  the  effective  date  of  the 
Act,  the  rental  fee  requirement  can  be 
seen  as  essentially  prospective  in  nature 
because  the  fee  is  not  due  until  the 
future  date  of  August  31, 1993.  Under 
such  a  reading,  although  the  fee  may  be 
an  additional  requirement  for  some 
claimants,  it  is  nevertheless  due 

E respectively.  Last,  the  legislative 
istory  of  the  statute  only  shows  an 
express  congressional  intent  to  allow  an 
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exemption  from  the  rental  fee 
requirement  for  qualified  small  miners. 
135  Cong.Jlec.  815849  (daily  ed. 
September  30, 1992)  and  135  Cong.  Rec. 
S15970  (daily  ed.  October  1, 1992). 

The  second  alternative  (Alternative 
Two]  is  to  exempt  these  claimants  from 
the  requirement  to  pay  the  rental  fee 
and  provide  for  a  means  of  certifying 
that  the  assessment  work  was  completed 
during  the  period  between  September  1, 

1992,  and  October  4, 1992.  The 
ambiguity  of  the  statute  provides  a 
number  of  arguments  in  favor  of  this 
option  as  well.  First,  because  the  statute 
was  not  effective  until  October  5, 1992, 
and  those  claimants  who  completed  the 
assessment  work  in  this  hiatus  period 
were  complying  with  the  Mining  Law 
requirements  in  place  at  the  lime,  the 
application  of  the  rental  fee  requirement 
to  these  claimants  could  be  viewed  as  a 
retroactive  application  of  the  statutory 
requirement.  If  this  would  be  a~ 
retroactive  apphcation,  the  courts  have 
disfavored  retroactivity  in  the  law. 
Second,  from  the  language  of  the  statute, 
the  rental  fee  is  intended  to  be  "in  lieu 
or*  the  assessment  work  requirements  of 
the  Mining  Law  and  the  filing 
requirement  of  FLPMA.  It  follows  that  if 
the  assessment  work  has  already  been 
completed,  arguably,  the  rental  fee 
cannot  be  charged  in  lieu  of  the 
assessment  work.  Third,  such  claimants, 
if  required  to  pay  the  fee,  are,  arguably, 
being  penalized  for  having  complied 
with  the  assessment  work  requirement 
early  in  the  assessment  year.  As  a  matter 
of  equity,  these  claimants  should  not  be 
required  to  pay  an  additional 
expenditure  for  a  fee  that  is  intended  to 
replace  the  already-completed 
assessment  work.  Last,  in  the  legislative 
history  as  it  refers  to  deferment  of 
assessment  work.  Senator  Stevens  stated 
that  claimants  who  are  not  required  to 
do  the  assessment  work  need  not  pay 
the  rental  fee.  The  reverse  may  also  be 
true;  that  claimants  who  have  alreadv 
completed  the  assessment  work  need 
not  pay  the  rental  fee. 

8.  For  mining  claims  and  sites  located 
on  or  after  October  6, 1992,  and  on  or 
before  September  30, 1994,  the  rental 
fee  for  the  year  of  location  is  paid  at  the 
time  of  recording.  For  claims  located  on 
or  after  October  6, 1992,  and  on  or 
before  December  31, 1992,  the  rental  fee 
paid  at  the  time  of  recording  does  not 
■eliminate  the  requirement  under 
FLPMA  to  file  a  notice  of  intent  to  hold 
on  or  before  December  30, 1993.  For 
claims  located  on  or  after  September  1, 

1993,  and  on  or  before  December  31, 
1993,  the  rental  fee  paid  at  the  time  of 
recording  does  not  eUminate  the 
requirement  under  FLPMA  to  file  a 


notice  of  intent  to  hold  on  or  before 
December  30, 1994. 

9.  For  mining  claims  and  sites  located 
on  or  after  October  6,  1992,  and  on  or 
before  August  31, 1993,  the  rental  fee  for 
the  assessment  year  beginning  on 
September  1, 1993,  is  required  to  be 
paid  on  or  before  August  31, 1993. 

10.  Several  exemptions  are  allowed: 

(a)  Qaimants  (hereinafter  called  small 
miners)  holding  10  or  fewer  claims  (lode 
or  placer,  not  mill  or  timnel  sites)  on 
Federal  land,  and  who  have  10  acres  or 
less  of  unreclaimed  land  from  mining  or 
exploration  operations,  and  are 
currently  under  a  valid  Notice  or  Plan 
of  Operations  and  are  producing 
minerals  or  actively  exploring  for 
minerals,  may,  in  Heu  of  paying  the 
rental  fee,  do  the  assessment  work  and 
record  it  as  in  the  past  under  43  CFR 
3833.2  by  December  30th  (1993  and 
1994).  In  such  cases  a  certified 
statement  of  exemption  is  required  to  be 
filed  by  August  31,  1993,  for  each  year 
an  exemption  is  claimed. 

(b)  Claimants  currently  granted  a 
deferment  of  assessment  work  need  not 
pay  the  rental  fee  while  the  deferment 
is  in  effect.  Claimants  with  claims/sites 
located  on  lands  within  the  National 
Park  System,  who  have  been  issued  a 
notice  of  taking,  have  had  a  plan  of 
operations  denied,  or  are  htigating  for 
compensation  for  claims/sites  taken  in 
the  Federal  Courts,  are  not  subject  to  the 
rental  provisions. 

(c)  Qaimants  who  have  been  issued  a 
mineral  entry  final  certificate  for  a 
mineral  patent  application  are  not 
subject  to  the  rental  fee  for  claims  or 
sites  within  the  final  certificate,  unless 
the  certificate  is  canceled. 

(d)  Oil  shale  claims  are  not  subject  to 
the  $100  rental  fee.  Instead,  a  $550  fee 
is  due  per  oil  shale  claim  pursuant  to 
section  2511(e)(2)  of  the  Energy  Policy 
Act  of  1992  (Energy  Pohcy  Act),  PubUc 
Law  102-486, 106  Stat.  2776. 

11.  The  December  30, 1992,  annual 
filing  for  the  1992  calendar  year  (1991- 
1992  assessment  year)  is  still  required. 

The  detailed  requirements  of  the  Act 
are  further  explained  below  in  this 
preamlile,  section  by  section. 


Section  3730.0-9 
collection 


Information 


This  new  section  would  be  added  to 
conform  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.].  The  section  discloses  to 
the  public  the  cxirrent  estimated  burden 
houn  needed  to  comply  with  the 
information  collection  requirements  in 
this  rule,  why  the  information  is  being 
collected,  and  what  the  information  will 
be  used  for  by  the  BLM. 


Subpart  3734 — Location  and 
Aaawment  Wwk 

Section  3734. 1    Owner  of  claim  to  file 
notice  of  location 

Existing  paragraph  (a)  would  be 
amended  to  provide  that  mining  claims, 
mill  sites,  or  tunnel  sites  located  in 
poweraite  withdrawals  are  reqiiired  to 
be  recorded  and  fees  are  required  to  be 
paid  under  43  CFR  subpart  3833, 
pursuant  to  Section  314  of  FLPMA  and 
the  Acts  of  August  11, 1955,  and 
October  5, 1992. 

Existing  paragraph  3734.1(d)  would 
be  removed  because  it  is  no  longer 
appUcable.  Its  filing  requirements  have 
been  superseded  by  section  314  of 
FLPMA  and  the  implementing 
regulation  at  43  CFR  subpart  3833. 

Paragraph  3734.1(c)  would  be  revised 
to  advise  the  owner  of  a  mining  claim 
located  in  a  poweraite  withdrawal  of  the 
new  requirements  of  the  Act  and  to  refer 
to  43  CFR  subpart  3833  for  further 
requirements. 

Subpart  3821—0  and  C  Lands 

Section  3821 .2    Requirements  for  Filing 
Notices  of  Locations  of  Claims; 
Descriptions 

Existing  paragraph  (a)  has  recordation 
and  assessment  work  provisions 
applicable  to  certain  timber  lands  in 
northern  California  and  Oregon  under 
the  Act  of  April  8, 1948  (62  Stat  162). 
The  section  would  be  revised  to  reflect 
that  mining  claims,  mill  sites,  or  tunnel 
sites  located  on  O  and  C  lands  are 
required  to  be  recorded  and  fees  paid 
pureuant  to  the  requirements  in  Section 
314  of  FLPMA  and  the  requirements  of 
the  Acts  of  April  8, 1948,  and  October 
5, 1992,  which  are  implemented  in  43 
CFR  subpart  3833. 

Existing  §  3821.2  (b),  (c),  and  (d)  are 
removed  because  they  are  no  longer 
necessary.  Their  requirements  have 
been  replaced  by  section  314  of  FLPMA 
and  43  CFR  subpart  3833. 

Existing  §  3821.3  would  be  amended 
to  reflect  the  requirements  of  the  Act, 
which  are  implemented  in  43  CFR 
Subpart  3833. 

PART  383&-LOCATION  OF  MININQ 
CLAIMS 

Subpart  3833— Recordation  of  Mining 
Glaims,  Mill  Sites,  and  Tunnel  SitM 
and  Payment  i^  Service  Charges; 
Payment  of  Rental  Fees 

Section  3833.0-1    Purpose 

This  section  would  be  amended  bv 
redesignating  existing  paragraphs  (c) 
and  (d)  as  (d)  and  (e),  respectively,  and 
adding  a  new  paragraph  (c)  to  include 
the  requirement  to  pay  an  annual  rental 
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fee  in  the'aania  office  wrbare  the  locatioa 
certificate  i*  recorded.  Independent 
recording  requirements  unan  State  law 
are  not  anscted  by  the  Act  of  October  5, 
1992. 

Section  3833.0-3    Authority 

Existing  §  3833.&-3(a)  would  be 
amended  to  conaolidate  the  existing 
section's  references  to  the  performance 
of  assessment  work  and  the  filing  of  an 
affidavit  of  labor  or  a  notice  of  intent  to 
hold.        j 

Existing  §  3833.0-3(b)  would  be 
amended  to  add  43  U.S.C  1212  and 
1457  to  tiw  authorities  listed.  Section 
1457  recite  the  npedfic  responsibilities 
and  authodties  of  the  Secretary  of  the 
Interior,  encompassing  public  lands  and 
mines.  Section  1212  maikes  it  a  crime  to 
file  false  or  fictitious  documents  with 
the  Secret^. 

A  new  paragraph  (e)  would  be  added 
for  the  Act  of  October  5. 1992,  to 
include  the  reqiurement  to  pay  an 
annual  rental  fee.  state  the  general  terms 
of  the  Act  J  and  recite  the  Act's  penalty 
for  failureto  pay  the  rental  fee.  It  would 
also  direct  the  claimant  to  §  §  3833.1-5. 
3833.1-6.  and  3833.1-7  of  the 
regulations,  where  the  requirements  and 
exemptions  of  the  Act  are  enumerated 
by  thisrulj. 

A  new  fisragraph  (f)  would  be  added 
to  recogniie  the  $550  annual  foe 
requiremept  for  oil  shale  claims  of  the 
Energy  Policy  Act,  notwithstanding  any 
other  provisions  of  law.  including  the 
Act  of  Octiber  5. 1992. 

Section  3033.0-5    Definitions 

This  section  would  be  amended  by 
revising  ejdsting  paragraph  (a)  to 
distinguisll  FLPMA  from  the  Act  of 
October  5. 1992. 

Paragraph  (m)  would  be  amended  to 
f iange  the(  grace  period  for  annual 
assessment  filings.  The  grace  period  for 
receiving  trailed  filings,  if  postmarked 
on  time,  wbuld  be  changed  from  20  to 
15  calendar  days.  This  time  change  is 
proposed  because  BLM  has  observed 
that  since  1983,  when  the  postmark 
provision  was  first  adopted  in  the 
regulations,  all  mailings  arrived  within 
12  to  14  dalys  of  postmarking,  even 
during  holiday  seasons. 

Paragrarfi  (o)  would  be  amended  to 
define  the  filing  years  for  purposes  of 
complying 'with  the  Act  of  October  5. 
1992.  and  iection  314  of  FLPMA. 

Paragraph  (p)  would  be  amended  to 
state  that  amended  location  certificates 
cannot  be  used  to  effect  a  change  in 
ownership  interest  to  a  mining  claim  or 
site.  A  chaAge  in  ownership  interest  is 
required  to  be  filed  pursuant  to  §  3833.3. 
Section  314  of  FLPMA  requires  the 
claimant/o<  vner  of  a  mining  claim  or 


site  to  maintain  a  record  of  current 
ownership  interests  with  the  BLM, 
pursuant  to  FLPMA. 

A  new  paragraph  (t)  would  be  added 
to  define  the  rental  fee  and  its  basic 
statutory  provisions. 

A  new  paragraph  (u)  would  be  added 
to  define  "small  miner"  for  purposes  of 
qualifying  for  an  exemption  from 

S>ayment  of  the  rmtal  fee,  in  exchange 
or  performing  assessment  woii:  and 
annual  filings. 

A  new  paragraph  (v)  would  be  added 
to  define  the  term  "non-refundable"  as 
it  applies  to  fees. 


Section  3833.0-9 
Collection 


Information 


This  section  has  been  added  to  inform 
the  public  that  the  requirements  of  the 
Information  Collection  statute  (44  U.S.C. 
3501  et  seq.)  have  been  complied  with 
and  approved  by  the  Office  of 
Management  and  Budget  (C^IB).  The 
section  also  includes  Uie  BLM's  latest 
estimate  of  the  burden  hours  imposed 
by  the  information  collection 
requirements  in  this  rule,  and  lists  the 
address  and  agency  where  the  public 
may  send  comments  or  suggestions 
concerning  the  burden  hoiirs  imp>osed 
by  this  subpart  of  the  regulations. 

Section  3833.1-1    Recordation  of 
Mining  Claims.  Mill  Sites,  and  Tunnel 
Sites  Located  on  or  After  October  21. 
1976 

Paragraph  (a)  would  be  amended  by 
replacing  the  word  "Act"  with  the 
acronym  "FLPMA"  in  order  to  avoid 
potential  confusion  as  to  which  Act  is 
being  cited  in  the  regulation.  FLPMA  or 
the  Act  of  October  5. 1992. 


Service  Charges  and 


Section  3833.1-3 
Rental  Fees 

The  section  title  would  be  amended  to 
reflect  the  consohdation  of  payment  of 
rental  fees  and  service  charges. 

Existing  section  (a)  would  be 
amended  to  consolidate  rental  fee  and 
service  charge  remittances  into  one 
category  as  to  acceptable  methods  of 
payment,  including  the  acceptance  of 
currently  valid  credit  cards.  The  BLM 
currently  accepts  Master  Card  and  Visa. 
Other  credit  cards  will  be  acceptable  in 
the  near  future.  New  paragraph  (b) 
would  make  unintentional  failure  to  pay 
service  fees  (recording  fee.  transfer  fee, 
or  amendment  fee)  fully  at  the  time  of 
submission  a  curable  defect,  and 
complete  feilure  to  pay  rental  fees  a 
noncurable  defect.  Claimants  who  make 
filings  with  insufficient  service  fees  will 
be  allowed  30  days  from  receipt  of  a 
deficiency  notice  to  make  the  proper 
filing.  However,  the  Act  of  October  5. 
1992,  requires  that  the  rental  fee  for 


claims  or  sites  located  on  or  after 
October  6, 1902.  be  paid  at  the  time  of 
recordation.  Failure  to  pay  the  rental  fae 
within  the  90-day  recording  period 
provided  for  in  section  314(b)  of  FLPMA 
and  43  CFR  3833.1.  statutorily  results  in 
the  claim  or  site  becomiiig  abandoned 
and  void. 

Section  3833. 1~4    Service  Charges 

This  section  would  be  revised  to 
detail  the  service  charges  that  apply. 

Section  3833.  IS    Rental  Fees 

This  section  would  be  added  to 
explain  the  requirements  and  filing 
deadlines  relating  to  the  date  of  location 
of  a  mining  claim  or  site  and  payment 
of  the  rental  fee  payable  under  the  Act 
of  October  5, 1992.  This  section  would 
also  explain  the  requirements  under  the 
Act  as  applied  to  claimants  who 
completed  the  assessment  work  between 
September  1. 1992.  and  October  4, 1992, 
for  the  assessment  year  beginning  on 
September  1, 1992,  which  reflects 
Alternative  One  as  described  earlier. 
Finally,  this  section  would  recognize 
the  impact  of  section  2511  of  the  Energy 
Policy  Act,  which  establishes  separate 
and  distinct  foe  requirements  for  oil 
shale  claims. 

Section  3833. 1-6    Rental  Fee 
Exemption  Qualifications 

This  new  section  would  be  added  to 
explain  the  conditions  a  small  miner  is 
required  to  meet  for  performing 
assessment  work  in  lieu  of  payment  of 
the  rental  fee.  This  section  would  also 
explain  the  requirements  under  the  Act 
as  applied  to  claimants  who  completed 
the  assessment  work  between 
September  1. 1992.  and  October  4,  1992, 
for  the  assessment  year  beginning  on 
September  1, 1992,  which  reflects 
Alternative  Two  as  described  earlier. 

Section  3833.1-7    Filing 
Requirements— Rental  Fee  Exemption 

This  new  section  would  set  forth  the 
documentation  required  to  be  filed  with 
the  BLM  State  Office  by  December  30th 
of  1993  and  1994  and  August  31.  1993, 
to  justify  the  exemption  sought  and 
allow  BLM  to  permit  the  exemption  for 
the  conditions  documented.  This 
section  would  explain  the  effect  of 
deferment  of  assessment  work  on  the 
rental  fee  requirement.  The  section 
would  explain  the  effect  on  the  rental 
fee  requirement  of  exemption  from 
assessment  work  for  claimants  who 
have  received  the  first  half  of  the 
mineral  entry  final  certificate.  It  would 
also  explain  the  documentation  required 
to  be  filed  in  order  to  obtain  an 
exemption  from  the  rental  fee 
requirement  for  having  finished  the 
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asseMment  work  twtwaeo  September  1. 
1992.  and  October  4, 1992.  fw  the 
assessment  year  beginning  oo 
September  1, 1992,  which  reflects 
Alternative  Two  as  described  earUer. 

Section  3833.2-J    National  Park 
System  lands,  and  Section  3833.2-2 
Other  Federal  lands 

These  sections  would  be  amended  to 
include  a  reference  to  the  Act 

Section  3833.2-3    Consistency  between 
the  Federal  Land  Policy  and 
Management  Act,  the  General  Mining 
Law  of  May  10,  1872,  and  the  Act  of 
October  5, 1992 

A  new  paragraph  (d)  would  be  added 
to  explain  the  requirements  for 
performing  assessment  work,  and  the 
FLPMA  annual  filings,  for  assessment 
year  1995. 

Section  3833.2-6    When  Evidence  or 
Notice  is  Not  Required 

Existing  §  3833.2-6  would  become 
paragraph  (f)  of  §  3833.1-7  and  be 
amended  to  reflect  that  the  rental  fee 
need  not  be  paid  for  mining  claims  and 
sites  contained  within  a  mineral  patent 
application  when  the  BLM  has  issued 
the  first  half  of  the  mineral  entry  final 
certificate.  This  would  then  relieve  the 
applicant  of  any  further  liability  to 
perform  assessment  work  under  the 
General  Mining  Law  of  1872.  It  also 
would  provide  that  if  a  mineral  entry 
final  certificate  is  canceled,  in  whole  or 
in  part,  the  rental  fee  would  be  payable 
in  the  assessment  year  that  the 
cancellation  became  efi^ective,  for  those 
claims  or  sites  covered  by  the 
cancellation. 

Section  3833.3    Notice  of  Transfer  of 
Interest 

Existing  section  (a)(2)  would  be 
amended  to  clarify  the  type  and  nature 
of  documentation  required  to  effect  a 
transfer  of  interest  or  ownership  in  • 
mining  claim  or  site  imder  section  314 
of  FLPMA. 

Section  3833.4    Failure  to  File 

Paragraph  (a)  would  be  divided  into 
subpara^aphs  (a)(1)  and  (aK2).  New 
paragraph  (aKl)  would  explain  that  the 
failure  to  file  a  pre-Act  FLPMA  annual 
fihng  for  calendar  year  1992  is  still  a 
fatal  defect  and  voids  the  mining  claim. 
It  also  would  state  that  after  October  5. 
1992,  the  provisions  of  §  3833.2  (and 
therefore  section  314(a)  of  FLPMA)  do 
not  apply  to  the  filing  deadlines 
pertaining  to  assessment  years  1993  and 
1994,  except  for  those  claimants  able  to 
claim  an  exemption  under  §§  3833.1-6 
and  3833.1-7. 


New  paragraph  (aMZ),  pursuant  to  the 
Act,  would  designate  several  defects 
that  would  void  the  mining  claim  or 
site:  £aihue  to  record  a  new  claim 
within  90  da3^  of  its  location  (existing 
FLPMA  requirement,  or  60  days  if 
located  under  section  3734  or  3621  of 
title  43):  failure  to  submit  the  required 
rental  fee  during  the  90  day  recording 
period  under  secticm  314(b)  of  FLPMA 
(as  required  by  the  Act  of  October  5, 
1992);  or  failure  to  file  the  certified 
statements  for  an  exemption  by  August 
31, 1993. 

Paragraph  (b)  would  be  amended  by 
including  the  faulure  to  file  a  transfer  of 
interest  ch-  filing  an  incomplete  certified 
statement  of  exemption  as  a  ciu^ble 
defect. 

Section  3833.5    Effect  of  Recording  and 
Filing 

Paragraph  (b)  would  be  revised  to 
clarify  the  relationship  between  the 
recording  and  filing  requirements  of 
subpart  3833  and  other  existing  laws 
and  regulations,  both  State  and  Federal. 

Paragraph  (d)  would  be  amended  by 
removing  the  requirement  for  searching 
for  claimant  ownership  records  outside 
of  BLM's  recordation  files  in  each  State 
Office  for  mineral  contest  actions.  The 
claimant  is  required  by  section  314  of 
FLPMA  and  43  CFR  3833.3  to  record  his 
ownership  interest  with  BLM  for  all 
mining  claims  and  sites  recorded  with 
BLM.  Failure  to  file  a  transfiar  of  interest 
would  result  in  the  BLM  giving  formal 
notice  and  legal  service  only  upon  those 
owners  shown  in  our  records.  The  BLM 
will  no  longer  do  courthouse  searches 
for  possible  owners  not  of  record  with 
the  agency  before  serving  a  contest 
complaint  or  formal  notice  of  a 
proposed  legal  action  concerning  the 
claims/sites  recorded  with  BLM.  This 
diange  would  implement  the  ruling  of 
the  United  States  Tenth  Qicuit  Court  of 
Appeals  in  Topaz  Beryllium  Co.  v. 
United  States,  649  F.2d  775.  778-779 
(10th  Circuit,  1979).  regarding  the 
FLPMA  fiUng  requirements. 

PART  385(>-ASSESSMENT  WORK 

Section  3851.0-1    Purpose 

This  new  section  would  be  added  for 
information  purposes. 

Section  385 1 .0-9    Information 
Collection 

This  section  would  be  added  to 
inform  the  pubUc  that  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.)  have  been  complied 
with  and  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
section  would  also  include  the  BLM's 
latest  estimate  of  the  burden  hours 
imposed  by  the  information  collection 


requirements  m  this  rule,  and  list  the 
address  and  agency  where  the  public 
may  send  comments  or  suggestions 
conoenitng  the  burden  hour  estimate. 

Swtion  3851.1    Assessment  Work 

Vhw  section  would  tie  amended  to 
cunsohdate  the  requirements  of  the 
General  Mining  Law  of  1872,  as 
amended,  as  to  the  conditions  under 
which  assessment  work  is  required  to  be 
performed.  This  section  was  last  revised 
prior  to  World  War  n,  and  this  revision 
v#ill  make  it  current  with  legislation  and 
)udicial  decisions  that  have  occurred 
since  that  time. 

Section  3851.3    Effect  of  Failure  to 
Perform  Assessment  Work 

This  section  would  be  revised  to 
separate  and  itemize  the  assessment 
work  requirements  of  the  General 
Mining  Law  of  1872,  as  amended,  and 
the  requirements  of  the  Act.  The 
itemization  is  deemed  necessary  to 
avoid  confusion  on  the  part  of  the 
claimant  in  determining  v«diicfa 
requirements  apply  to  a  specific 
situation. 

Section  3851.4    Failure  of  a  Co-owner 
to  Contribute  to  Annual  Assessment 
Work 

This  section  would  be  amended  to 
add  failure  to  contribute  to  the  payment 
of  the  rental  fee  as  a  ground  for 
forfeiture  of  the  delinquent  co-owner's 
legal  interest  in  the  mining  claim  or  site 
to  the  remaining  co-owners,  as  provided 
by  the  Act. 

Section  3851.5    Assessment  Work  or 
Rental  Fee  Not  Required  After  Issuance 
of  First  Half  of  Mineral  Entry  Final 
Certificate 

This  section  would  be  amended  to 
state  that,  piKSuant  to  long-standing 
Federal  judicial  ruhngs,  once  the  first 
half  of  the  mineral  entry  final  certificate 
has  been  issued  by  the  BLM  for  mining 
claims  and  sites  in  a  mineral  patent 
application,  the  applicant  is  refieved  of 
any  further  requirement  to  perform 
assessment  work,  and  therefore  is  not 
required  to  pay  a  rental  fee  in  lieu 
thereof. 

Section  3652.1    Conditions  Under 
Which  Deferment  May  Be  Granted 

This  section  would  be  amended  to 
state  the  conditions  under  which  a 
deferment  may  be  granted. 

The  principal  author  of  this  proposed 
rule  is  Roger  A.  Heskins,  Division  of 
Mineral  Resources,  Nevada  State  Office, 
with  assistance  from  Frank  Bruno, 
Division  of  Solid  Minerals,  and  from  the 
Division  of  Legislation  and  Regulatory 
Management,  BLM,  Washington  Office, 
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and  ttle  Office  of  the  Solicitor, 
Depaiiment  of  the  Interior. 

It  h4s  been  determined  that  this 
propo|ed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviroiiment,  and  that  no  detailed 
statemtent  pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)}  is 
requirf  d.  The  BLM  has  determined  that 
this  rule  is  categorically  excluded  from 
furtheienvironmental  review  pursuant 
to  516 pepartmental  Manual,  chapter  2, 
appendix  1,  Item  1.10,  and  that  the  rule 
will  ndt  significantly  affect  the  10 
criteri^  for  exceptions  listed  in  516  DM 
2,  appendix  2.  Pursuant  to  the  Council 
on  Environmental  Quality  regulations 
(40  Cn  1 1508.4)  and  environmental 
policiei  and  procedures  of  the 
Department  of  the  Interior,  "categorical 
exclusions"  means  a  category  of  actions 
that  do  not  individually  or  cumulatively 
have  a  lignificant  effect  on  the  human 
enviror  ment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopter  by  a  Federal  agency  and  for 
which  1  leither  an  environmental 
assessn  ent  nor  an  environmental 
impact  statement  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  r  ile  under  Executive  Order 
12291. ,  V  major  rule  is  any  regulation 
that  is  1  kely  to  result  in  an  annual  effect 
on  the  economy  of  $100  milHon  or 
more,  a  major  increase  in  costs  or  prices 
for  cons  umers,  individual  industries. 
Federal  State,  or  local  government 
agencie ;,  or  geographic  regions,  or 
signifio  int  adverse  effects  on 
competi  tion,  employment,  investment, 
product  vity,  innovation,  or  on  the 
ability  of  United  States-based 
enterpri  ies  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  It  is  likely  that  some 
percent^e  of  mining  claims  will  be 
abandor  ed  because  of  the  rental  fee 
requirer  lent.  but  it  is  very  difficult  to 
identify  a  number.  The  $100  rental  fee 
would  b  J  paid  on  top  of  expenditures 
for  minii  jg  activity.  A  large  company 
with  the  capacity  to  pay  the  fee  may  be 
reluctan  to  do  so  if  it  holds  many 
speculat  ve  claims.  Deciding  factors 
would  b»  the  marginality  of  the 
operations  and  the  speculative  value  of 
the  claims.  Because  it  is  currently  very 
easy  to  h  old  a  mining  claim  for 
speculat:  ve  purposes,  we  may  see 
claims  ii  this  category  be  abandoned, 
since  it  v  rill  no  longer  be  as  attractive  to 
hold  thei  ti.  Claims  with  good 
product!  m  or  exploration  prospects 
would  HI  ;ely  be  held.  Dropping  the 
others  should  produce  little  negative 
economi( ;  effect.  It  is  Ukely  that  the 


rental  fee  will  result  in  a  lower  level  of 
exploration  activity,  but  it  is  not  hkely 
that  this  will  have  a  significant 
economic  effect,  because  the  f^  is 
nominal  for  a  claim  with  good 
exploration  prospects. 

The  Department  also  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et seq). 
The  fee  may  represent  an  economic 
consideration  for  a  small,  marginal 
operation  that  does  not  quahfy  for  an 
exemption  under  the  rxile.  However, 
most  small  operations  would  qualify.  A 
small  entity  that  holds  a  valuable 
mining  claim  will  not  be  deterred  by  the 
annual  fee,  and  many  of  them  will 
qualify  for  an  exemption. 

As  required  by  Executive  Order 
12630,  the  Department  of  the  Interior 
has  determined  that  the  rule  would  not 
cause  a  taking  of  private  property.  The 
rule  will  have  no  effect  on  private 
property  rights. 

Tlie  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 
The  provisions  for  collection  of 
information  contained  at  43  CFR  parts 
3730.  3820,  3833  and  3850  have 
previously  been  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  clearance  numbers  1004-0114. 
1004-0025.  and  1004-0110. 

Public  reporting  for  this  collection  of 
information  is  estimated  to  average  8 
minutes  (0.125  hours)  per  response, 
including  time  for  gathering  and 
maintaining  the  data  needed,  and 
reviewing  and  completing  the  collection 
of  information.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
should  be  sent  to  the  Division  of 
Information  Resources  Management. 
BLM  (783),  1849  C  Street  NW., 
Washington.  DC  20240;  and  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0114, 1004-0025,  or  1004-0110). 
Washington,  DC  20503. 

List  of  Subjects 

43  CFR  Part  3730 

Administrative  practice  and 
procedure.  Mines,  Public  lands- 
mineral  resources,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3820 

Mines,  Monuments  and  memorials. 
National  forests.  National  parks.  Public 


lands — mineral  resources,  Reporting 
and  recordkeeping  requirements.  Surety 
bonds.  Wilderness  areas. 

43  CFR  Part  3830 

Mineral  royalties.  Mines,  Public 
lands — mineral  resources.  Reporting 
and  recordkeeping  requirements. 

43  CFR  Part  3850 

Mines,  Public  lands — mineral 
resources.  Assessment  work,  Reporting 
and  recordkeeping  requirements. 

Under  the  authority  of  the  Act  of 
October  5,  1992  (Pub.  L.  102-381, 106 
Stat.  1374, 1378-79);  the  Energy  Policy 
Act  of  1992  (Pub.  L  102-486, 106  Stat. 
2776);  sections  441  and  2478  of  the 
Revised  Statutes,  as  amended,  (43 
U.S.C.  1457  and  1201);  Sections  2319, 
2322,  and  2324  of  the  Revised  Statutes, 
as  amended  (30  U.S.C  22,  26.  and  28- 
28e),  and  section  310  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  as  amended  (43  U.S.C.  1740); 
parts  3730,  3820,  3830  and  3850. 
Groups  3700  and  3800.  subchapter  C. 
chapter  II  of  title  43  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows; 

PART  3730-PUBLIC  LAW  359;  MINING 
IN  POWERSUE  WITHDRAWALS: 
GENERAL 

1.  The  authority  citation  for  part  3730 
is  added  to  read  as  follows: 

Authority:  69  Stat.  681;  106  Stat.  1374, 
1378-79. 

Subpart  373(>-Public  Law  359;  Mining 
in  Power  Site  Withdrawals:  General 

2.  Section  3730.0-9  is  added  to  read: 
13730.0-9    Infonnatlon  collection. 

(a)  The  collections  of  information 
contained  in  subpart  3730  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0110.  The  information  will  be  used  to 
allow  the  authorized  officer  to 
determine  whether  a  mining  claimant  is 
qualified  to  hold  a  mining  claim  or  site 
for  the  exploration,  development,  and 
utilization  of  minerals  on  all  pubUc 
lands  that  are  withdrawn  for  power 
development.  The  information  collected 
will  be  used  to  make  this  determination. 
A  response  is  required  to  obtain  a 
benefit  in  accor(knce  with  the  Act  of 
August  11, 1955  (Pub.  L.  84-359.  30 
U.S.C.  621-625),  section  314  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended  (43  U.S.C. 
1744),  and  the  Act  of  October  5, 1992 
(Pub.  L.  102-381, 106  Stat.  1374. 1378- 
79). 
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(b)  PuUk  rapoitiiig  burden  far  diis 
information  is  estimalBd  to  •vmagB  8 
minutes  per  response,  including  time 
for  reviewing  iiutnictions,  searching 
existing  records,  gathering  and 
maintaining  the  deta  collacted,  and 
completing  and  reviewing  the 
infornwtioB  collected.  Send  comments 
regarding  this  bimlen  estimate  or  any 
other  aspect  of  this  ooUectian  of 
informatioo.  faiduding  suggestions  for 
reducing  the  burdm;  to  the  InfbnnatioD 
Collection  Qoarance  Officer  (783). 
Bureau  of  Land  Management.  1848  C  St 
NW..  Washington,  DC  20240;  and  the 
Office  of  ManagmnOTit  and  Budget. 
Paperwork  Reduction  Project,  1004- 
0110,  Washington,  EX:  20503. 

Subpart  3734— Location  and 
A«a— miHWoffc 

3.  Section  3734.1  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a)  and  (c)  to  reed  as  follows: 

13734.1    Owner  of  etalni  to  file  notfce  of 
locetten  end  aaseawnent  work. 

(a)  The  owner  of  any  unpatoited 
mining  claim,  mill  nte.  (v  tunnel  site 
located  on  land  described  in  the  Act  of 
August  11, 19S5,  diall  record  a  notice  of 
location  with  the  proper  office  of  the 
Bureau  of  Land  Management  pursuant 
to  §§  3833.1.  3833.4,  and  3833.5  of  this 
title,  except  that  the  notice  of  location 
shall  be  filed  within  60  days  of  the 
location  of  the  mining  claim,  mill  site, 
or  tunnel  site,  as  required  by  the  Act  of 
August  11, 1955.  The  notice  of  locetixm 
shall  state  that  it  is  filed  pursuant  to 
PubUc  Law  84-359  (30  U.S.C  621-625). 
Failure  to  state  that  this  is  a  notice  of 
location  for  a  placer  claim  will  delay 
implementation  of  the  procedures 
leading  to  permission  to  mine  the  placer 
claim  under  subpart  3736  of  this  title 
until  the  authorized  officer  of  the 
Bureau  of  Land  Management  ascertains 
that  the  placer  daim  is  located  on  lands 
subject  to  the  Act 

(c)  The  owner  of  any  unpatented 
mining  claim,  mill  site,  or  tunnel  site 
located  chi  land  described  in  secticm  2 
of  Public  Law  84-359  shall  perform  and 
record  annual  assessment  wiark  or  pay 
an  annual  rental  foe  of  $100  per 
unpatented  raining  claim,  mill  site,  or 
tunnel  site  in  Ueu  of  the  annual 
assessment  work,  pursuant  to  subpart 
3833  of  this  titl& 

PART  3S20— AREAS  SUBJECT  TO 
SPECIAL  MINiNQ  LAWS 

4.  The  authority  citation  for  part  3820 
is  added  to  read  as  follows: 

Authority:  62  Stat.  162;  48  VSjC  364«- 
364c;  16  U.S.C  482a;  25  VIS.C  461-479;  16 


U.S.C  2S1-2S5;  l«  US.C.  447;  49  Stat.  1617: 
16  U.S.C  4S0z; SO StaL  1827: 16  U.SC  460y: 
42  LLS.C  4332:  30  OS  C  22  af  <eq 

Subpart  3821— O  and  C  Land? 

5.  Section  362U  is  revised  to  read  as 
follows. 

13821 J  Requkemants forfWno nodoee of 
locatione  of  dekne^  oeeonpOona*  . 

An  owner  of  a  mining  claim,  mill  site, 
or  timnel  site  located  prior  to  April  8. 
1948,  upon  O.  and  C.  lands,  was 
required  to  file  for  record  with  the 
proper  office  of  the  Bureau  of  Land 
Management,  a  copy  of  the  notice  of 
such  location  oa  or  before  October  5, 
1948.  For  all  mining  claims,  mill  sites, 
and  tunnel  sites  located  on  O  and  C 
lands  on  or  after  April  8, 1048,  the 
owner  shall  record  a  notice  of  location 
with  the  proper  office  of  the  Bureau  of 
Land  Management  pursuant  to  §§  3833. 1 
and  3833.5  of  this  title,  except  that  the 
notice  of  loosticm  shall  be  filed  vrithin 
60  days  of  the  location  of  the  mining 
claim,  mill  site,  or  timnel  site,  as 
required  by  the  Act  of  April  8, 1948  (62 
Stat.  162). 

6.  Section  3821.3  is  revised  to  read  as 
follows: 

13821 J  Requirement  tor  filing  atalMnents 
of  aaeesenMnt  work. 

The  owner  of  an  tmpatented  mining 
claim,  mill  site,  or  tunnel  site  located 
upon  O  and  C  lands  shall  perform  and 
record  the  annual  assessment  work,  or 
pay  an  annual  rental  fee  of  $100  per 
unpatented  mining  claim,  mill  site,  or 
tunnel  site  in  lieu  of  the  annual 
assessment  work,  pursuant  to  subpart 
3833  of  this  title. 

PART  383G-LOCATION  OF  MINING 
CLAIMS 

7.  The  authority  citation  for  part  3830 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C  22.  sees.  2319  and 
2478  R.S..  as  amended  (43  U.S.C  1201),  31 
U.SXL  9701, 16  USjC  1901. 1907;  43  U.SjC 
1734. 174a  1744.  and  1782;  106  Stat  1374, 
1378-79. 

8.  Subpart  3833  is  amended  by 
revising  the  Subpart  heading  to  read  as 
follows: 

Subpart  3833— Roconlatlon  of  Mining 
Claima.  MHI  Sftaa.  and  Tunnal  Sttea 
and  Paymant  of  Sarvica  Chargea;  and 
Payment  of  Rantal  Faaa 

0.  Section  3833.0-1  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
para^vpln  (d)  and  (e).  respertiveW.  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

|3833iM    Purpoae. 


(c)  The  payment  in  the  same  office  of 
an  annual  rental  fee,  if  required,  for 
each  mining  claim,  mill  site,  or  tunnel 
site  held  by  the  claimant; 

la  Section  3833.0-3  is  ameoded  by 
adding  after  ~43  U.S.C  2"  in  paragraph 
(b)  the  citations  ".  43  U.S.C.  1457,  and 
43  U.S.C.  1212,";  by  revising  paragraph 
(a);  and  adding  paragraphs  (e)  and  (f)  to 
read  as  follows: 

|3e33U>-3    Aulhaniy. 

(a)  Sections  314  (a)  and  (b)  of  FLPMA 
(43  U.S.C  1744)  require  tl»e  recordation 
of  the  notice  or  certificate  of  location  of 
impatented  mining  claims,  mill  sites, 
and  timnel  sites,  and  the  filing  of 
affidavits  of  assessment  wOTk 
performed,  notices  of  intent  to  bold,  or 
detailed  statements  for  each  unpatented 
mining  claim,  mill  site,  and  tunnel  site, 
in  the  proper  BLM  office  within 
specified  time  periods  Section  314(c)  of 
FLPMA  provides  that  a  failure  to  record 
the  required  documents  within  the  time 
limits  impoeed  by  the  statute  constitutes 
a  conclusive  abandonment  of  the 
mining  claim,  mill  site,  or  tunnel  site, 
which  shall  be  void. 
•        •        •        •        • 

(e)  The  Act  of  October  5. 1992  (Put>. 
L  102-381.  106  Stat.  1374, 1378-79), 
requires  an  annual  rental  fee  of  $100  to 
be  paid  to  the  proper  office  of  the 
Bureau  of  Land  Management  for  each 
non-exempt  mining  claim,  mill  site,  or 
tunnel  site  located  or  held  tmder  section 
314(b)  of  FLPMA  for  the  assessment 
yeers  ending  in  1993  and  1994.  With 
certain  exceptions,  this  rental  fee  is  in 
lieu  of  the  requirement  to  perform  and 
record  annual  assessment  work  under 
36  use.  28-28e  and  section  314(aXl) 
of  FLPMA.  Faihire  to  pay  the  fee  vrithin 
the  time  Umits  prescribed  by  the  Art  of 
October  5.  1992,  constitutes  a  statutory 
abandonment  of  the  mining  claim,  mill 
site,  or  tunnel  site.  whi<i  shall 
thereupon  be  void.  Provisions  relating 
to  rental  fee  end  exceptions  are 
contained  in  §§  3833.0-3(f),  3833.1-5, 
3833.1-6,  and  3833.1-7. 

(0  Section  2511(e)(2)  of  the  Energy 
Policy  Act  of  1992  (Pub.  L.  102-486, 106 
StaL  2776).  nquires  oil  shrie  claim 
holders  to  pay  an  annual  fee  of  $550  per 
oil  shale  claim,  notwithstanding  any 
other  provisian  of  iaw,  induding  the 
Act  of  October  5. 1992.  This 
requirement  saperaedes  the  fiae 
requirements  at  the  Act  of  October  S, 
1992.  insobr  as  they  relate  to  oil  shale 
claims. 

11.  Section  3833.0-5  is  aiBended  by 
revising  paragraphs  (a),  (m),  and  (e), 
adding  two  sentenoes  to  the  aod  of  the 
condudisig  text  of  paragraph  (p).  and 
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1      - 
adding  paraEraphs  (t).  (u).  and  (v)  to 

read  as  follows: 

13033.0-6    CMMtton*. 

•  •    I      *         •         • 

(a)  FU>MA  means  the  Federal  Land 
Policy  afid  Management  Act  of  1976.  as 
amended  (43  U.S.C  1701  etseq.). 

•  •        •        •        • 

(m)  File  or  filed  means  being  received 
and  date!  stamped  by  the  proper  BLM 
office.  F^r  the  purposes  of  complying 
with  S  3833.2.  timely  filing  means  that 
the  required  affidavit  of  assessment 
work  or  iotice  of  intent  to  hold  is 
received  twithin  the  time  period 
prescribe  by  law,  or  if  mailed  to  the 
proper  o^ce  of  the  BLM.  is  in  an 
en velopei  clearly  postmarked  by  the 
United  Siates  Postal  Service  within  the 
period  piWscribed  by  law  and  received 
by  the  proper  BLM  office  within  15 
calendar  days  subsequent  to  such 
period. 
•        •        •        •        • 

(0)  Fj7jj  ig  year  means  the  time  period 
during  which  documents  and  fees  are 
required  io  be  provided  to  the  proper 
BLM  office.  The  time  periods  set  forth 
in  each  stitute  are  as  follows: 

(1)  Except  for  filings  by  qualified  and 
properly  Certified  small  miners,  filings 
under  FU'MA  that  would  have  been 
due  on  or  before  December  30. 1993. 
and  December  30. 1994.  are  waived 
effective  Jbnuary  1, 1993,  and  so  long 
thereafter, as  the  Act  of  October  5,  1992, 
is  in  effect.  The  annual  fihng  for  each 
claim  or  dte  required  for  the  assessment 
year  endiig  on  September  1, 1992,  shall 
be  filed  with  the  proper  office  of  the 
BLM  on  or  before  December  30.  1992. 

(2)  Fihnbs  under  the  Act  of  October  5, 
1992.  shal  be  made  by  August  31. 1993. 
except  for  claims  located  after  August 
31. 1993. 

.  l^l*  *   ' 

*  *  *  An  amendment  to  a  notice  or 

certificate  bf  locaUon  shall  not  be  used 

to  effect  a  transfer  of  ownership  of 

interest  or  to  add  additional  owners. 

Such  transjfers  or  additions  shall  only  be 

filed  with  the  proper  office  of  the  BLM 

pursuant  ti  §  3833.3  of  this  title. 

(t)  Rented  fee  means  the  fee  required 
by  the  Act  pf  October  5.  1992  (Pub.  L 
102-381,  1^  Stat.  1374.  1378-79). 
which  is  p4id  to  hold  a  mining  claim, 
mill  site,  or  tunnel  site.  The  rental  fee 
is  in  lieu  of  the  requirements  for 
performing  assessment  work  under  30 
U.S.C.  28-t8e  and  for  filing  an  annual 
affidavit  of  labor  with  the  proper  office 
of  the  Bureau  of  Land  Management 
under  secti  an  314(a)  and  (c)  of  FLPMA 
and  S  3833.2.  Under  certain  condiUons. 
a  small  mii  er  may  be  exempt  from  the 


rental  fee  requirement,  or  a  claimant 
may  be  granted  a  deferment  of 
assessment  work  pursuant  to  subpart 
3852  of  this  Utle.  The  rental  fee 
requirements  will  expire  on  September 
30, 1994.  The  rental  fee  requirements 
and  exceptions  are  governed  by 
§§  3833.1-5.  3833.1-6.  and  3833.1-7. 
(u)  Smal]  miner  means  a  claimant/ 
owner  of  a  mining  claim(s).  that  meets 
the  requirements  of  §S  3833.1-6  and 
3833.1-7. 

(v)  Nonrefiindable  means  non- 
returnable  and  applies  to  fees  that  are 
submitted  and  for  which  the  service 
expected  to  be  provided  under  the 
appropriate  section  of  this  title  was 
provided. 

12.Section  3833.0-9  is  added  to  read: 

13833.0-4    Infonnation  eoHMtlon. 

(a)  The  collactions  of  information 
contained  in  subpart  3833  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0114.  The  information  will  be  used  to 
allow  BLM  to  record  mining  claims, 
mill  sites,  and  tunnel  sites;  to  maintain 
ovmership  and  title  records  to  those 
claims  and  sites;  to  determine  the 
geographic  location  of  the  claims  and 
sites  recorded  for  proper  land 
management  purposes;  and  to  determine 
which  claims  and  sites  are  being  held 
and  are  not  abandoned  by  their  owner(s) 
under  applicable  Federal  statute.  A 
response  is  required  to  obtain  a  benefit 
in  accordance  with  section  314  of 
FLPMA.  as  amended,  and  the  Act  of 
October  5. 1992  (Pub.  L.  102-381. 106 
Stat.  1374,  1378-79). 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  8 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  records,  gathering  and 
maintaining  the  data  collected,  and 
completing  and  reviewing  the 
information  collected.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden;  to  the  Information 
Collection  Clearance  Officer  (783). 
Bureau  of  Land  Management.  1849  C  St 
NW.,  Washington.  DC  20240;  and  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project.  1004- 
0114.  Washington.  DC  20503. 

13833.1-1     [AmwKted] 

13.  Section  3833.1-1  is  amended  by 
replacing  the  term  "the  Act"  wherever 
it  appears  in  paragraph  (a)  with  the 
acronym  "FLPMA." 

14.  Section  3833.1-3  is  revised  to  read 
as  follows: 


13833.1-3    Swvio*  elMrgM  and  rantal 
Hm;  fofm  of  rwnittano*. 

(a)  All  service  charges  and  rental  fees 
shall  be  payable  by  United  States 
currency,  postal  money  order,  or 
negotiable  instrument  payable  in  United 
States  currency  and  shall  be  made 
payable  to  the  Department  of  the 
Interior-Bureau  of  Land  Management,  or 
by  a  currently  valid  credit  card 
acceptable  to  the  Bureau  of  Land 
Management. 

(b)  Filings  submitted  pursuant  to 
S  3833.1-2  that  are  not  accompanied  by 
the  rental  fees  required  by  §  3833.1-5 
shall  not  be  accepted  and  will  be 
returned  to  the  claimant/owner  without 
further  action.  Filings  submitted 
pursuant  to  §§  3833.1-2,  3833.2.  3833.3. 
or  3833.1-7  that  are  not  accompanied  by 
the  full  payment  of  service  charges  set 
forth  in  §  3833.1-4  shall  be  curable. 
Such  filings  shall  be  noted  as  being 
recorded  on  the  date  received  provided 
that  the  claimant  submits  the  proper 
service  charge  within  30  days  of  receipt 
of  a  deficiency  notice  by  the  authorized 
officer.  Failure  to  submit  the  proper 
service  charge  shall  cause  the  filing  to 
be  rejected  and  returned  to  the 
claimant/owner. 

15.  Section  3833.1-4  is  revised  to  read 
as  follows: 

13833.1-4    Sarvkwchwges. 

(a)  Each  notice  or  certificate  of 
location  of  a  mining  claim,  mill  site,  or 
tunnel  site  filed  for  recordation  shall  be 
accompanied  by  a  service  charge  of 
$10.00. 

(b)  Annual  filings  submitted  pursuant 
to  §  3833.2  or  §  3833.1-7  shall  be 
accompanied  by  a  nonrefundable 
service  charge  of  $5.00  for  each  mining 
claim,  mill  site,  or  tunnel  site.  A  service 
charge  is  not  required  to  accompany  the 
rental  fee  submitted  in  Ueu  of 
assessment  work  as  required  by 
§3833.1-5. 

(c)  Amendments  to  a  previously 
recorded  notice  or  certificate  of  location 
shall  be  accompanied  by  a 
nonrefundable  service  diarge  of  $5.00 
for  each  mining  claim,  mill  site,  or 
tunnel  site. 

(d)  Each  transfer  of  interest  document 
filed  pursuant  to  §  3833.3  shall  be 
accompanied  by  a  nonrefundable 
service  charge  of  $5.00  for  each  mming 
claim,  mill  site,  or  tunnel  site  affected. 

16.  Section  3833.1-5  is  added,  with 
the  introductory  text  set  forth  in  two 
alternative  forms,  to  read  as  follows: 
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13833.1-S    RwiM 

ALTERNATIVE  ONE  FOR 
INTRODUCTORY  TEXT 

Except  as  provided  in  §§  3833.0-3(0 
and  3833.1-6,  each  claimant  shall  pay  a 
nonrefundable  rental  fee  of  $100.00  to 
the  proper  BLM  office  for  each  specified 
assessment  year  for  which  the  claimant 
desires  to  hold  the  mining  claim,  mill 
site,  or  tunnel  site.  Claimants  who 
completed  assessment  work  during  the 
period  from  September  1, 1992,  through 
October  4, 1992,  shall  pay  the  rental  fee 
for  the  year  ending  September  1, 1993. 
The  assessment  years  specified  in  the 
Act  of  October  5, 1992,  begin  on 
September  1, 1992,  and  September  1, 
1993.  The  $100  rental  fee  requirement 
does  not  apply  to  oil  shale  claims. 
Instead,  oil  shale  claim  holders  shall 
pay  an  annual  $550  fee  for  each  oil 
shale  claim  as  described  in  section  2511 
of  the  Energy  Policy  Act  of  1992  (Pub. 
L.  102-486, 106  Stat.  2776). 

ALTERNATIVE  TWO  FOR 
INTRODUCTORY  TEXT 

Except  as  provided  in  §  3833.1-6, 
each  claimant  shall  pay  a  nonrefundable 
rental  fee  of  $100.00  to  the  proper  BLM 
office  for  each  specified  assessment  vear 
for  which  the  claimant  desires  to  hold 
the  mining  claim,  mill  site,  or  timnel 
site.  The  assessment  years  specified  in 
the  Act  of  October  5, 1992,  begin  on 
September  1, 1992,  and  September  1, 
1993.  The  $100  rental  fee  reqiiirement 
does  not  apply  to  oil  shale  claims. 
Instead,  oil  shale  claim  holders  shall 
pay  an  annual  $550  fee  for  each  oil 
shale  claim  as  described  in  section  2511 
of  the  Energy  Policy  Act  of  1992  (Pub. 
L.  102-486, 106  Stat.  2776). 

(a)  \fining  claim  or  site  located  on  or 
after  October  6, 1992,  and  on  or  before 
September  30,  1994.  The  $100.00 
nonrefundable  rental  fee  for  each 
mining  claim,  mill  site,  or  tunnel  site 
shall  be  paid  at  the  time  of  recording  of 
the  mining  claim,  mill  site,  or  timnel 
site  pursuant  to  section  314(b)  of 
FLPMA  and  S  3833.1-2. 

(1)  For  all  mining  claims,  mill  sites, 
or  tunnel  sites  located  on  or  before 
August  31, 1993,  the  $100  rental  fee  for 
the  assessment  year  beginning  on 
September  1, 1993.  shall  be  paid  on  or 
before  August  31, 1993. 

(2)  For  all  mining  claims,  mill  sites, 
or  timnel  sites  located  and  recorded  on 
or  after  September  1. 1993.  the  $100 
rental  fee  for  the  assessment  year 
beginning  on  September  1, 1993,  shall 
be  paid  at  the  time  of  recording  in 
adoition  to  the  service  charge  required 
by§3833.1-4(a). 


(3)  If  the  mining  claim,  mill  site,  or 
tunnel  site  is  located  during  the  period 
beginning  at  noon  on  September  1, 
1994.  and  ending  on  September  30, 
1994,  and  is  recorded  in  a  timely 
manner  pursuant  to  section  314(b)  of 
FLPMA  and  §  3833.1-2.  and  the  date  of 
timely  recording  is  on  or  after  October 
1. 1994.  the  rental  fee  is  required  at  the 
time  of  recording. 

(b)  Mining  claim  or  site  located  on  or 
before  October  5,  1992.  A  nonrefundable 
rental  fee  of  $100.00  for  each  minina 
claim,  mill  site,  or  tunnel  site,  shall  be 
paid  on  or  before  August  31, 1993,  for 
each  of  the  assessment  years  beginning 
on  September  1, 1992,  and  September  1, 
1993,  or  a  combined  rental  fee  of  $200. 
At  the  time  of  pa)rment.  the  claimant/ 
owner  shall  suomit  a  list  of  claim  names 
and  BLM  serial  numbers  assigned  to 
each  mining  claim  or  site  for  which  the 
rental  fee  is  being  paid.  The  list  shall 
state  the  assessment  years  to  which  the 
payment  applies. 

Ic)  There  will  be  no  proration  of  rental 
fees  for  partial  years  of  holding  of 
mining  claims,  mill  sites,  or  timnel 
sites. 

•    (d)  A  small  miner  may,  under  certain 
conditions  described  in  §§  3833.1-6  and 
3833.1-7,  perform  assessment  work  and 
file  the  affidavit  of  labor  pursuant  to 
§  3833.2  in  lieu  of  paying  the  rental  fee. 

17.  Section  3833.1-6  is  added,  with 
the  introductory  text  set  forth  in  two 
alternative  forms,  to  read  as  follows: 

13833.1-6    Rwital  fM  eMmption 
quaUfleation*. 

ALTERNATIVE  ONE  FOR 
INTRODUCTORY  TEXT 

A  small  miner  may,  imder  certain 
conditions  described  in  this  section  and 
in  §  3833.1-7,  perform  the  assessment 
work  required  under  30  U.S.C  28-28e 
and  record  it  pursuant  to  section  314(a) 
of  FLPMA  and  S  3833.2  in  lieu  of  paying 
the  rental  fee. 

ALTERNATIVE  TWO  FOR 
INTRODUCTORY  TEXT 

Qaimants  who  completed  assessment 
work  in  the  period  from  September  1. 
1992,  throu^  October  4, 1992.  are 
exempt  from  paying  the  rental  fee  for 
the  year  ending  on  September  1, 1993. 
These  claimants  may  file  an  annual 
filing  as  provided  in  $  3833.1-7.  A  small 
miner  may,  under  certain  conditions 
described  in  this  section  and  in 
S  3833.1-7.  perform  the  assessment 
work  required  under  30  U.S.C  28-28e 
and  record  it  pursuant  to  section  314(a) 
of  FLPMA  and  §  3833.2  in  lieu  of  paying 
the  rental  fee. 

(a)  In  order  to  Qualify  for  an 
exemption  from  xhe  rental  fee 


requirements,  a  small  miner  shall  meet 
all  the  following  conditions: 

(1)  The  mining  claims  shall  be  lode  or 
placer  claims.  The  exemption  does  not 
apply  to  mill  sites  and  tunnel  sites; 

(2)  The  claimant  shall  hold  10  or 
fewer  mining  claims  on  Federal  lands  in 
the  United  States;  for  purposes  of 
determining  the  small  miner  exemption, 
oil  shale  claims  will  not  be  counted 
toward  the  10-claim  limitation  for  the 
small  miner  exemption  to  the  $100 
rental  fee; 

(3)  Mining  claims  held  by  a  husband 
and  wife,  either  jointly  or  individually, 
or  their  children  imder  the  age  of 
discretion,  shall  be  counted  toward  the 
10  claim  limit; 

(4)  Mining  claims  held  in  co- 
ownership,  or  by  an  association  of 
locators,  by  a  partnership,  or  by  a 
corporation  shall  be  counted  toward  the 
10  claim  hmit  for  claimants  that  have  an 
interest  in  these  entities; 

(5)  The  mining  claims  shall  be  under 
one  or  more  Notices  or  approved  Plans 
of  Operations  pursuant  to  subpart  3802 
or  3809  of  this  title;  or  parts  9  and  228 
of  title  36  of  the  Code  of  Federal 
Regulations  for  National  Park  System 
lands  and  National  Forest  System  lands 
respectively; 

(6)  The  mining  claims  shall 
collectively  have  less  than  10  acres  of 
unreclaimed  surface  disturbance 
remaining  that  is  caused  by  the  mining 
or  exploration  operation;  and 

(7)  The  mining  claims  shall 
collectively  either  be  producing  or  shall 
be  under  active  exploration,  as  follows: 

(i)  The  claimant  shall  be  producing 
from  the  10  or  fewer  collective  mining 
claims  no  less  than  $1,500.00  and  no 
more  than  $800,000.00  in  gross 
revenues  per  year,  or 

(ii)  The  claimant  shall  be  actively  and 
diligently  performing  exploration  work 
on  the  10  or  fewer  claims  to  disclose, 
expose,  or  otherwise  make  known 
possible  valuable  mineralization. 

(b)  To  qualify  for  the  exploration 
exemption,  the  work  shall  be  of  a 
physical  nature  performed  on  the 
surface  or  below  the  surface  of  the 
claims,  and  of  a  nature  that  would 
normally  lead  directly  to  the 
development  of  the  mineral  property  for 
mining  purposes.  Examples  of 
quahfying  exploration  work  include,  but 
are  not  limited  to,  drilling,  excavations, 
sampling  (geochemical  or  bulk),  road 
construction  for  development  of  the 
property,  and  ground  geophysical  work 
that  requires  a  plan  of  operations  or  a 
notice  by  the  BLM,  U.S.  Forest  Service, 
or  National  Park  Service. 

18.  Section  3833.1-7  is  added,  with 
paragraph  (b)(1)  set  forth  in  two 
alternative  forms,  and  paragraph  (g)  set 
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forth  a|  part  of  AJternative  Two  only,  to 

read  aa  fol]o%«rs: 

|3833.f-7    FUingraquirwMnt*  for  rental 
fM  Ma^tpdona. 

(a)  Tbe  affidavit  of  assassment  work 
perfontad  by  a  small  miner  claiming  a 
rental  H^e  exemption  shall  be  filed  with 
the  proper  BLM  office  pursuant  to 

§  3833. {  and  meet  the  requirements  of 
§3833.J-4. 

(b)  F()r  mining  claims  located  on  or 
before  d>ctober  5. 1992,  to  claim  the 
small  miner's  exemption,  the  following 
requirements  shall  be  met. 

ALTER*4ATIVE  ONE  FOR  PARAGRAPH 
(bKl) 

(b)(1)  For  the  assessment  year 
begjnnitig  September  1.  1992.  The 
affidavit  of  assessment  work  for  the 
period  Of  September  1,  1992,  through 
September  1,  1993,  shall  be  filed  on  or 
before  December  30, 1993,  in  the  proper 
office  of  the  BLM.  The  certified 
statement  required  by  paragraph  (d)  of 
this  sec^on  shall  be  filed  on  or  before 
August  il,  1993,  and  shall  contain  all 
of  the  in  formation  required  in  paragraph 
(d)  of  th  s  section. 

ALTERNATIVE  TWO  FOR 
PARAGRAPH  (bXI) 

(b)(1)  For  the  assessment  year 
fcegjnni/jg  September  1,  1992.  Tbe 
affidavithof  assessment  work  for  the 
period  Of  September  1. 1992.  through 
September  1,  1993,  shall  be  filed  on  or 
before  December  30, 1993,  in  the  proper 
office  oflhe  BLM.  The  certified 
statemer^t  required  by  paragraph  (d)  of 
this  section  shall  be  filed  on  or  before 
August  31. 1993,  and  shall  contain  all 
of  the  information  required  in  paragraph 
(d)  of  thi  J  section.  The  certified 
statemer  I  referred  to  in  paragraph  (g)  of 
this  secti  on,  which  is  required  of 
claimant  i  who  both  p)erformed 
assessment  work  from  September  1, 
1992.  thi  ough  October  4. 1992,  anfl 
choose  t<  file  the  assessment  affidavit 
rather  thi  in  pay  the  rental  fee,  shall  also 
be  filed  en  or  before  August  31, 1993, 
and  shall  contain  all  of  the  information 
required  jn  paragraph  (g)  of  this  section. 

(b)(2)  If  or  the  assessment  year 
beginnjnt  September  1,  1993.  The 
affidavit  bf  assessment  work  for  the 
period  oflSeptember  1. 1993.  through 
September  1, 1994,  shall  be  filed  on  or 
before  Dacember  30.  1994,  in  the  proper 
office  of  the  BLM.  The  certified 
statemen  required  by  paragraph  (d)  of 
tliis  secti  m  shall  be  filed  on  or  before 
August  3  .,  1993,  and  shall  contain  all 
of  the  inf  )rmation  required  in  paragraph 
(d)  of  tht4  section. 


(c)  For  mining  claims  located  on  or 
after  October  6, 1992,  to  claim  the  small 
miner's  exemption  for  the  year 
beginning  September  1, 1993,  the 
affidavit  of  assessment  %vork  for  the 
period  of  September  1, 19Q3.  through 
September  1. 1994,  shall  be  filed  on  or 
before  December  30,  1994,  in  the  proper 
office  of  the  BLM.  The  certified 
statement  required  by  paragraph  (d)  of 
this  section  shall  be  filed  on  or  before 
Augiist  31, 1993,  and  shall  contain  all 
of  the  information  required  in  paragraph 
(d)  of  this  section.  For  exempt  mining 
claims  located  on  or  after  October  6, 
1992,  and  on  or  before  December  31, 
1992,  the  filing  of  the  certified  statement 
in  paragraph  (d)  of  this  section  shall 
meet  the  requirements  for  filing  of 
notice  of  intent  to  hold  pursuant  to 
§  3833.2-5  due  on  or  before  December 
30,  1993. 

(d)  The  small  miner  shall  file  a 
separate  statement  on  or  before  August 
31, 1993,  supporting  the  claimed 
exemption  for  each  assessment  year  a 
small  miner's  exemption  is  claimed  (for 
the  year  ending  September  1, 1993,  the 
assessment  filing  is  due  on  December 
30, 1993;  and  for  the  year  ending 
September  1, 1994,  the  assessment  filing 
is  due  on  December  30, 1994),  certified 
to  under  penalty  of  18  U.S.C.  1001.  The 
statement  shall  contain: 

(1)  The  serial  nuniber(s)  or  other 
designation(s)  assigned  by  the  Federal 
land  management  agency  to  the 
Notice(s)  or  Plan{s)  of  Operations 
covering  the  mining  claim  or  claims  for 
which  the  exemption  is  sought. 

(2)  The  claim  names  and  BLM  serial 
numbers  assigned  to  the  mining  claims 
held  by  the  small  miner. 

(3)  A  declaration  that  this  is  the  only 
exemption  for  the  given  assessment  year 
that  has  been  or  is  being  claimed  by  the 
claimant,  claimant's  spouse,  or  children 
of  claimant  under  the  age  of  discretion, 
or  the  association  of  locatora.  or  the 
partnership  of  locators,  or  the 
corporation,  for  the  given  assessment 
year. 

(4)  A  declaration  that  specifies  the 
gross  dollar  revenues  trom  the  mineral 
commodities  produced  from  the 
beginning  of  the  assessment  year  by 
commodity,  that  were  produced  bom 
the  claimant's  claims,  which  are  by  law 
required  to  be  10  or  fewer  in  number, 
or  describes  in  detail  the  level  of 
exploration  being  performed  to  disclose, 
expose,  or  otherwise  make  known 
possible  valuable  mineralization. 

(i)  For  the  assessment  year  ending 
September  1, 1993,  the  gross  dollar 
revenues  shall  be  calculated  for  the 
period  beginning  on  September  1, 1991, 
and  ending  on  September  1, 1992. 


(ii)  For  the  assessment  year  ending 
September  1, 1994,  the  gross  dollar 
revenues  shall  be  calculated  for  the 
period  begiiuing  on  September  1. 1992, 
and  ending  on  August  31, 1993. 

(5)  A  declaration  that  specifies  that 
the  assessment  work  req\iirements  have 
been  or  will  be  completed  as  follows: 

(i)  For  the  assessment  year  ending 
September  1. 1993,  the  declaration  shall 
state  that  the  assessment  woric  was 
completed  in  that  year. 

(iij  For  the  assessment  year  endins 
September  1. 1994.  the  declarationshall 
state  that  the  assessment  work  will  be 
completed  in  that  year. 

(6)  A  declaration  that  the  mining 
claims  collectively  have  less  than  a  total 
of  10  acres  of  unreclaimed  surface 
disturbance  remaining  that  is  caused  by 
the  mining  or  exploration  operation 
covered  by  the  NoticeCs)  or  approved 
Plan(s)  of  Operations. 

(e)  Mining  claims  covered  by  a 
deferment  of  assessment  work  granted 
by  the  authorized  officer  pursuant  to  30 
U.S.C.  28(b)-{e)  and  subpart  3852  of  this 
title  are  exempt  from  the  payment  of  the 
rental  fee  for  the  as.sessment  period(s) 
during  which  the  deferment  is  granted. 
The  rental  fiae  will  be  required  to  be 
paid  by  August  31, 1993,  if  the 
deferment  expires  on  or  before  that  date. 
The  rental  fee  will  be  required  to  be 
paid  on  the  date  the  deferment  expires 
if  the  expiration  occurs  on  or  alter 
September  1, 1993,  and  on  or  before 
September  1. 1994.  The  claimant  shall 
file  evidence  of  a  valid  deferment  on  or 
before  August  31, 1993,  with  the  proper 
BLM  office  in  the  assessment  year  for 
which  the  deferment  has  been  granted. 
The  evidence  shall  include  a  list  of 
claim  or  site  names  and  serial  numbers 
for  which  the  deferment  exemption  is 
sought.  Deferment  exemptions  are 
governed  by  the  following  conditions: 

(1)  If  a  petition  for  a  deferment  of 
assessment  work,  as  required  by 
§  3852.2  of  this  Ulle,  is  filed  with  the 
proper  BLM  office  on  or  before  August 

31. 1993,  for  the  assessment  year 
beginning  on  September  1, 1992,  the 
rental  fee  need  not  be  paid  on  the  claims 
listed  in  the  petition  for  deferment  until 
the  authorized  officer  has  acted  upon 
the  petition. 

(ij  If  the  petition  is  granted,  the  claims 
are  exempt  from  the  rental  fees  for  that 
assessment  year.  At  the  expiration  of  the 
deferment,  if  it  occurs  after  September 

30. 1994,  all  deferred  assessment  work 
shall  be  done  as  provided  in  §  3852.5  of 
this  title. 

(ii)  If  the  petition  for  deferment  is 
denied  by  the  authorized  officer,  the 
rental  fia^  that  were  due  on  August  31, 
1993,  must  be  paid  within  30  days  of 
receipt  of  the  decision  of  the  authorized 


Federal  Register  /  Vol.  58,  No.  42  /  Friday.  March  5,  1993  /  Proposed  Rules 


12887 


officer  denying  the  petition  for 
deferment.  Failxire  to  pay  the  rental  fees 
owed  shall  cause  the  claims  contained 
within  the  j>etition  to  be  declared 
abandoned  and  void. 

(f)  Mining  claims  for  which  an 
application  for  a  mineral  patent  has 
been  filed,  and  the  first  half  of  the 
mineral  entry  final  certificate  has  been 
issued  by  the  authorized  officer 
pursuant  to  30  U.S.C  29  and  part  3860 
of  this  title,  are  exempt  from  the 
payment  of  the  rental  fee  for  the 
assessment  years  or  portions  thereof 
during  whidi  assessment  work  is  not 
required  pursuant  to  $  3851.5  of  this 
title. 

ALTERNATIVE  TWO  FOR 
PARAGRAPH  (g) 

(g)  Qaimants  who  performed 
assessment  work  in  the  period  from 
September  1, 1992,  through  October  4, 
1992,  and  who  choose  to  file  an 
assessment  affidavit  rather  than  pay  the 
rental  fee,  shall  by  August  31. 1993,  file 
a  statement  supporting  the  claimed 
exemption,  certified  to  imder  penalty  of 
18  U.S.C.  1001.  The  statement  shall 
contain: 

(1)  The  claim  names  and  BLM  serial 
numbers  assigned  to  the  mining  claims. 

(2)  A  declaration  that  the  assessment 
work  required  under  law  was  performed 
during  the  period  from  September  1, 
1992,  through  October  4, 1992,  and  that 
the  claimant  will  submit  the  assessment 
affidavit  by  December  30. 1993,  rather 
than  pay  the  rental  fee  for  the  year 
ending  on  September  1, 1993. 

13833^1    [Amended] 

19.  Section  3833.2-1  is  amended  by 
inserting  in  paragraph  (a)  after  the  date 
"1977,"  the  phrase  "except  as  provided 
under  the  Act  of  October  5, 1992.". 

13833.2-2    [Amended] 

20.  Section  3833.2-2  is  amended  by 
inserting  in  the  introductory  paragraph 
after  the  word  "System"  the  phrase  ". 
except  as  provided  under  the  Act  of 
October  5, 1992.". 

21.  Section  3833.2-3  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§3833.2-3    Consistency  between  the 
Federal  Land  Policy  end  Managentent  Act, 
the  General  Mining  Law  of  May  10, 1872. 
and  the  Act  of  October  5, 1992. 


December  30, 1995,  pursuant  to 
§§3833.2  and  3851.1. 

22.  Section  3833.3  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

13833.3  Notice  of  tranafsrodntaraat 

(a)  •  •  • 

(3)  A  copy  of  the  legal  instrument  or 
document  that  operates  under  State  law 
to  transfer  the  interest  in  the  claim  being 
sold,  assigned,  or  otherwise  transferred. 

23.  Section  3833.4  is  amended  by 
revising  the  heading,  paragraph  (a)  and 
the  first  sentence  of  paragraph  (b)  to 
read  as  follows: 

13833.4  Failure  to  file  or  pay  rental  fee. 

(a)(1)  The  failure  to  make  annual 
filings  required  by  §§  3833.2-1  and 
3833.2-2  on  or  before  December  30. 
199^,  shall  conclusively  constitute  an 
abandonment  of  the  mining  claim,  mill 
site,  or  txmnel  site,  which  shall  be  void. 
Except  for  the  filings  required  on  or 
before  December  30, 1992.  effective 
October  5, 1992,  the  requirements  of 
§§  3833.2-1  through  3833.2-5  are 
modified  by  the  requirements  of  the  Act 
of  October  5, 1992,  and  the  Energy 
PoUcy  Act,  and  administered  through 
§§  3833.1-5.  3833.1-6,  and  3833.1-7. 

(2)  The  failure  to  file  the  notice  or 
certificate  of  location  required  by 
§  3833.1-2(8),  §  3734.1(a),  or  §  3821.2  of 
this  title,  or  to  pay  the  rental  fee 
required  by  §  3833.1-5  within  the  time 
periods  prescribed  therein,  shall  be 
deemed  conclusively  to  constitute  an 
abandonment  of  the  mining  claim,  mill 
site,  or  timnel  site,  which  shall  be  void. 

(b)  The  failure  to  file  the  information 
required  in  §§  3833.1-2(b).  3833.1-7, 
3833.2-5(c),  and  3833.3  shall  not  be 
deemed  conclusively  to  constitute  an 
abandonment  of  the  claim  or  site,  but 
such  information  shall  be  filed  within 
30  days  of  receipt  of  a  notice  from  the 
authorized  officer  calling  for  such 
information.  •  *  * 


(d)  The  Act  of  October  5. 1992,  will 
not  affect  the  requirements  to  do 
assessment  work  in  the  assessment  year 
beginning  on  September  1, 1994,  and 
ending  on  September  1, 1995,  or  to 
make  annual  filings  on  or  before 


24.  Section  3833.5  is  amended  by 
revising  paragraph  (b)  and  the  last 
sentence  of  paragraph  (d)  to  read  as 
follows: 

1 3833.5    Effect  of  recording  and  filing. 

(b)  Compliance  with  the  requirements 
of  this  subpart  shall  be  in  addition  to 
and  not  a  substitute  for  compliance  with 
the  other  requirements  of  Groups  3700 
and  3800  of  this  title,  and  with  laws  and 
regulations  issued  by  any  State  or  other 
authority  relating  to  locating,  recording, 
and  maintenance  of  mining  claims,  mill 
sites,  and  tunnel  sites  located,  held,  and 


maintained  upon  the  public  lands  of  the 
United  States. 

(d)  •  •  •  The  provisions  of  this 
subpart  shall  not  be  applicable  to 
procedures  for  public  notice  required 
under  part  3860  of  this  title  with  respect 
to  mineral  patent  applications. 

PART  3850— ASSESSMETCT  WORK 

25.  The  Authority  Qtation  for  Part 
3850  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  22  et  seq.;  30  U.S.C 
2a-28(e);  and  106  Stat.  1374, 1378-79. 

26.  Section  3851.0-1  is  added  to  read 
as  follows: 

13851.0-1    Purpose. 

The  purpose  of  this  part  is  to  recite 
the  requirements  of  the  General  Mining 
Law  of  1872,  as  amended,  for  the 
performance  of  assessment  work;  to 
identify  the  methods  provided  by 
statute  for  qualifying  assessment  work; 
to  provide  for  the  deferment  or 
suspension  of  assessment  work  under 
certain  conditions;  and  to  advise  the 
claimant  of  the  consequences  of  failing 
to  perform  the  work. 

§  3851 .0-9    Information  coltectlon. 

(a)  The  collections  of  information 
contained  in  part  3850  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0104.  The  information  will  be  used  to 
allow  the  BLM  to  process  petitions  for 
the  deferment  of  assessment  work, 
determine  if  the  assessment  work 
required  by  statute  (30  U.S.C.  28-28(e)) 
was  indeed  performed,  and  to  determine 
the  ownership  of  a  mining  claim  or  site 
in  cases  of  delinquency  of  co-owners 
under  30  U.S.C.  28.  A  response  is 
required  to  obtain  a  benefit  in  ' 
accordance  with  section  2324  of  the 
Revised  Statutes,  as  amended  (30  U.S.C 
2&-28(e))  and  43  CFR  part  3850. 

(b)  PubUc  reporting  burden  for  this 
information  is  estimated  to  average  8 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  records,  gathering  and 
maintaining  the  data  collected,  and 
completing  and  reviewing  the 
information  collected.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden;  to  the  Information 
Collection  Clearance  Officer  (783), 
Bureau  of  Land  Management,  1849  C  St. 
KW.,  Washington,  DC  20240;  and  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  1004- 
0104,  Washington,  DC  20503. 
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SubMrt  3851— AsMMmwH  Work: 

28.  S  tction  3851.1  is  revised  to  read 
as  folio  tn: 

13851.1    AssMwnsnt  work  requimnwrts. 

(a)  Tl  le  assessment  year  begins  at  12 
o'clock  noon  on  September  1st  and  ends 
at  11:5S  a.m.  on  the  following 
Septem  >er  1st 

(b)  All  lode  and  placer  mining 
claimants  shall  have  performed,  or 
caused  to  have  been  perfonned.  not  less 
than  $100  of  labor  or  improvements 
upon  each  lode  or  placer  claim  held  by 
the  claiinant  for  each  assessment  year 
following  the  assessment  year  of  the 
lode  or  placer  claim's  location. 

(c)  Wliere  a  group  of  lode  or  placer 
claims  are  held  in  common,  and  as  a 
contigucus  group,  the  assessment  work 
may  be  berformed  on  one  or  several 
claims  qf  the  group,  as  long  as  the 
aggregatiB  expenditure  totals  not  less 
than  5100  per  claim,  and  the  work 
performed  or  improvements  made  will 
benefit  I  he  development  of  the  claim 
block  as  a  whole.  Cornering  locations 


are  not  ( ontiguous. 

13851.1-1     [Rwnovwll 

29.  Section  3851.1-1  is  removed. 

30.  Section  3851.3  is  amended  by 
revising  paragraph  (b)  and  adding 
paragra;  h  (c)  to  read  as  foUows: 

$3851.3    EffMt  of  failure  to  pwform 
■•••••iT*#ol  worfc. 

(a)*    •    • 

(b)  Exiept  as  provided  in  S  3851.5(c) 
and  subpart  3852  of  this  title,  feilure  to 
perform  the  assessment  work  required 
under  §^85 1.1  subjects  the  lode  or 
placer  niining  claim  to  relocation  by 
another  ^laimant,  if  the  required 
assessment  work  is  not  resumed  prior  to 
such  relacation. 

(c)  Th*  Act  of  October  5.  1992,  with 
certain  exceptions  for  small  miners, 
temporarily  suspends  and  supersedes 
the  requirement  to  perform  assessment 
work  unfler  S  3851.1,  and  requires  the 
paymentlof  a  $100  rental  fee  per  mining 
claim  or  Bite  in  lieu  of  the  assessment 
work.  For  oil  shale  claims,  the  Energy 
Policy  A  :t  of  1992  suspends  and 


supersedes  the  requirement  to  perform 
assessment  work  under  $3851.1,  and 
requires  the  payment  of  a  $550  fise  per 
oil  shale  mining  claim  in  lieu  of  the 
assessment  work.  The  rental  fee 
requirements  and  exemptions  &om 
payment  of  the  rental  fee  are  described 
in  §§3833.0-3(0,  3833.1-5,  3833.1-6, 
and  3833.1-7  of  this  title. 

32.  Section  3851.4  is  amended  by 
revising  the  section  heading  and  the 
first  sentence  of  the  section  to  read  as 
follows: 

$3851.4    Failure  of  ■  co-owner  to 
contributo  to  arwMjal  aaaaaamant  MTorfc  or  to 
tha  payment  of  rantoi  faaa. 

Upon  the  failure  of  any  one  of  several 
co-owners  to  contribute  his  proportion 
of  the  required  expenditures,  the  co- 
owners,  who  have  performed  the  labor, 
where  required,  paid  the  rental  fee 
required  under  §  3833.1-5  of  this  title, 
or  made  the  improvements  as  required, 
may,  at  the  expiration  of  the  year,  give 
such  delinquent  co-owner  personal 
notice  in  writing,  or  notice  by 
publication  in  the  newspapwr  published 
nearest  the  claim  for  at  least  once  a 
week  for  90  days;  and  if  upon  the 
expiration  of  90  days  after  such  notice 
in  writing,  or  upon  the  expiration  of  180 
days  after  the  first  newspaper 
publication  of  notice,  the  delinquent  co- 
owner  shall  have  failed  to  contribute  his 
proportion  to  meet  such  expenditures  or 
improvements,  his  interest  in  the  claim 
by  law  passes  to  his  co-owners  who 
have  made  the  expenditures  or 
improvements  as  aforesaid.  •  •  * 

33.  Section  3851.5  is  revised  to  read 
as  follows: 

$  3851 .5    AasMsment  worfc  not  raquirad 
after  isauanca  of  first  half  of  minaral  entry 
cartiflcata. 

Performance  of  annual  assessment 
work  is  not  required  after  the  date  that 
the  first  half  of  the  mineral  entry  final 
certificate  has  been  issued  by  the 
authorized  officer  pursuant  to  30  U.S.C. 
29  and  §3862.5  of  this  title. 

(a)  The  assessment  year  in  which  the 
first  half  of  the  mineral  entry  final 
certificate  is  issued  is  the  assessment 
year  for  which  the  assessment  work  is 
no  longer  required,  and  every 


assessment  year  thereafter,  until  either  a 
mineral  patent  issues  or  the  mineral 
entry  certificate  is  canceled  by  the 
authorized  officer,  either  in  whole  or  In 
part. 

(b)  If  a  mineral  entry  certificate  is 
canceled  in  whole  or  In  part,  the  mining 
claims  and  sites  that  are  no  longer 
covered  by  the  mineral  entry  final 
certificate  shall  be  subject  to  the 
assessment  work  requirement  beginning 
in  the  assessment  year  that  the  mineral 
entry  final  certificate  was  canceled. 

34.  Section  3852.1  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

13852.1    CondMona  under  wtiicfi 
dafarmant  may  ba  granted. 

(a)*  •  • 

(b)  Under  the  following 
circumstances,  assessment  work  is 
deferred  for  mining  claims  and  sites 
located  upon  National  Park  System 
lands: 

(1)  The  claimant  has  received  a  notice 
of  taking  or  a  notice  of  intent  to  take 
from  the  National  Park  Service  pujvuant 
to  sections  6  and  7  of  the  Act  of 
September  28, 1976,  as  amended  (16 
U.S.C  1905  and  1906)  or  the  Act  of 
December  2, 1980,  as  amended  (16 
U.S.C.  3192). 

(2)  The  claimant  has  applied  for  and 
been  denied  a  Plan  of  Operations 
pursuant  to  36  CFR  part  9. 

(3)  The  claimant  is  currently 
maintaining  an  action  in  a  United  States 
District  Court  or  the  United  States  Court 
of  Claims,  or  Federal  appellate  courts, 
for  compensation  for  the  taking  of  his 
right,  title,  or  interest  in  a  mining  claim 
or  site  located  upon  National  Park 
System  lands. 

Dated:  February  5, 1993. 
Bnica  Babbitt. 
Secretary  of  the  Interior. 
[FR  Doc  93-5140  Filed  3-4-93:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  301-7  and  Chapter  301 
(FTR  Aih«ndm«nt  29] 
RIN  30flO-AE78 

Fedar4  Travel  Regulation;  Maximum 
Per  Di4m  Ratec 

AGCNCt:  Federal  Supply  Service,  GSA. 
ACnONJ  Final  rule. ' 

SU«HIA«VLAn  analysis  of  lodging  and 
meal  crtst  survey  data  reveals  that  the 
listing  of  maximum  per  diem  rates  for 
locatioiswithin  the  continental  United 
States  (PONUS)  should  be  updated  to 
provide  for  the  reimbursement  of 
Federal  employees'  expenses  covered  by 
per  diejn.  This  final  rule  adjusts  the 
maximim  lodging  amounts  in  certain 
existing  per  diem  localities  to  reflect 
lodging  and  meal  cost  data.  This  final 
rule  adds  new  per  diem  localities, 
reduces  /increases  lodging  amounts  in 
certain  jxisting  per  diem  localities,  adds 
two  additional  meal  and  incidental 
expens#s  (M4IE)  rates  of  $30  and  $38 
for  certain  per  diem  localities,  and 
changes  the  table  In  section  301-7.12  to 
reflect  t  le  two  additional  MAIE  rates  for 
use  wh<  n  making  deductions  from  per 
diem  fo-  meals  furnished  an  employee 
without  charge  or  at  a  nominal  cost  by 
the  Fed'  iral  Government. 


EFFECrrvt  DATE:  This  final  rule  is 
effective  on  March  12, 1993,  and  applies 
for  travel  (including  travel  incident  to  a 
change  of  official  station)  performed  on 
or  after  March  12, 1993. 

FOfl  FUflTHER  MfORMATION  COHTACT: 

Donna  Cooke  or  Karen  Kinsella, 
Transportation  Management  Division 
(FBX),  Washington,  DC  20406. 
telephone  FTS  or  commercial  703-305- 
5745. 

SUPPtfMENTARY  MrORMATKM:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  fi^m  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  301-7 

Government  employees.  Travel  and 
transportation  expenses. 


For  the  reasons  set  out  in  the 
preamble.  41  CFR  chapter  301  is 
amended  as  follows: 

PART  301-7— PER  DIEM 
ALLOWANCES 

1.  The  authority  citation  for  part  301- 
7  continues  to  read  as  follows: 

Attthorily.  5  U.S.C  5701-6709;  B.0. 11609. 
36  FR  13747.  3  CFR.  1971-1975  Comp..  p. 
586. 

2.  Section  301-7.12  is  amended  by 
revising  the  table  in  paragraph  (a)(2)(i) 
to  read  as  follows: 

1301-7.12    Reductions  in  maximum  per 
diem  rates  wtMn  appropriate. 

(a)  •" 
(2)  ••• 

(i)*** 


M&iE  RATES 

S26 

$30 

$34 

$38 

Braakfast  .... 

$5 

$6 

$7 

$8 

Lonch  

5 

6 

7 

8 

Dtnnef 

14 

16 

18 

20 

Inddenials  .. 

2 

2 

2 

2 

CHAPTER  301— TRAVEL 
ALLOWANCES 

3.  Appendix  A  to  chapter  301  is 
revised  to  read  as  follows: 


Appendix  a  To  Chapter  301— Prescribed  Maximum  Per  Diem  Rates  for  CONUS 
The]  maximum  rates  listwl  below  are  prescribed  under  §301-7.3(a)  of  this  chapter  for  reimbursement  of  per  diem 
expens*  incurred  dunng  official  travel  within  CONUS  (the  continental  United  States).  The  amount  shown  in  cohunn 
aj  IS  tlie  maximum  that  will  be  reimbursed  for  lodging  expenses  including  appUcable  taxes.  The  M&IE  rate  shown 
m  CO  uirin  (b)  is  a  fixed  amount  allowed  for  meals  and  incidental  expenses  covered  by  per  diem.  The  per  diem  payment 
calculat  >d  m  accordance  with  part  301-7  of  this  chapter  for  lodging  expenses  plus  the  M&IE  rate  may  not  exceed 
tne  max  imum  per  diem  rate  shown  in  column  (c). 


(APP*« 

defiiiWoni 
Indiiding  I 


Perdtoffl  locality 


Keyc«y' 


County  arxVof  other  defined  JocaUon'^ 


Maximum  lodg- 
ing 

amount    (a) 


MAIE 
rate    (b) 


CONUS,  Standard  rate 

10  all  tocatkxw  wtttUn  CONUS  not  specfflcaBy  terted  betow  of'eocompaM^^ 
•*~i  ot  a  teted  pcxnt.  However,  the  standard  CONUS  rate  applies  to  alt  locattone  wmn  CONUS 
I  thoee  defined  betow.  tor  certain  retocatton  subsistence  allowances.  See  parts  302-2  302- 
4,  a^  302-5  of  this  subtltta) 


$40 


$26 


Maximum 
perdem 
rate^    (c) 

$66 


ALABAMA 

AnnisDn  

Binmingt>am 

DottiaH 

Florence  . 

GuMS^wrea 
Huntsyuie  .... 
Uobti^ „ 


Montgomery 
Shettt«id  . 


ARIZONA 
Casa 
a*Me 
Grand 
Kayen^ 


lirande 


CalKXin  

Jefferson 

Houston  

Lauderdale 

Baldwin  

Madtoon  

Mobile  

Montgomery 

Cot>en  


Pmal 

«,..,.,„«  AOftC^M 

Canyon  Nafl  Parti/FlagstafI Coconlf>o" 

Navajo 

Maricopa  . 

_ Yavapai ... 

kteta Cochise  ... 


Phoenfc/Scoitsdale 

Prescop 
Siera 


41 

26 

67 

S2 

30 

82 

43 

26 

66 

41 

26 

C7 

76 

26 

loe 

66 

30 

86 

66 

30 

86 

61 

26 

77 

86 

?0 

82 

60 

26 

76 

68 

26 

94 

74 

30 

104 

62 

26 

86 

72 

34 

106 

4a 

30 

78 

46 

26 

74 
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Par  dtam  kwallly 


Kaycty^ 


County  sMVor  o«h«r  dafhad  tocMlon** 


M<JE 


Mudmim 
•»•*    (c) 


Tucson . 
Yuma  _. 


Phna  County:  Oavls-Monlhan  AFB  . 
Yuma 


ARKANSAS 
FayettavWa  . 
FortSmMh_ 

Helena 

Hot  Springs 
JonestxMO  — 
Little  Rock  _ 

CAUTORNtA 
Bi«dgepo(t_ 

Chta) _ 

Death  Valay 
El  Centre  — 

Eureka 

Fresno 


......  Washington 

Sebastian  ... 

PtiHlps  

. Qailand  — 

Craighead  .. 

Pulaski  


Mono 
Bulte 
kiyo  .. 


Guaiaia/Polnl  Arena 

Hertong 

Los  Angeles  


HumbokX  .. 

Fresno 

Mendocino 


Me<ced  

Modesto 

Monterey 

Napa 

Oakland Alameda,  Contra  Costa  and  Marin  , 

Ontario/VkaofvfUe/Barelow San  Bernardino 


Los  Angeles.  Kem,  Orange  and  Ventura  Counties;  Ed- 
wards AFB;  Naval  Weapona  Center  and  Odkwnoe  Test 
Statkxi,  China  Lake. 

Merced 

Stanislaus 

Monterey - 

Nape 


Pakn  Springs  .. 

Redding 

Sacramento  .... 

San  Diego  

San  Francisco 
San  Jose 


RiversWe 

Shasta 

Sacramento 
San  Diego 


San  LuisCMspo. 

San  Mateo 

Santa  Barbara  .... 

Santa  Cruz 

Santa  Rosa 


South  Lake  Tahoe . 

Stockton  -.. 

Tahoe  City „, 

Va»e)o 

Vlsaiia 


West  SacrametTto .... 
YosemHe  Natl  Ptik 
Yuba  City 


San  Francisco 

Santa  Clara 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara  » 

Santa  Cmz 

Sonoma  

El  Dorado 

San  Joaquin 

Placer 

Solano 

Tulare 

Yok) 

Mariposa 

Suiter 


COLORADO 

Aspen  

Boukler ..._ 

CokHado  Springs  . 

Denver 

Durango 

Glenwood  Springs 

Grand  Junction 

Gunnisc^i 


PltWn 

Boukler  — . 

El  Paso 

Denver,  Adams,  Afapahoe  and  Jaffaraon 

La  Plata  

QarfieM  — 


Keystor«/Silve(1tK>me 

Montrose  ~. 

Pagosa  Springs 

Puebk) 

SteamtxMt  Springs  — 
VaH  


Gunnison 
Summit .... 
Montrose  . 
Archuleta. 

Puebk) 

Routt 

Eagle 


CONNECTICUT 

BrMgeport/Danbuiy 

Harttord  

New  Haven 

New  London/Grolon  . — ^ 

Putnam/Danielson 

SaHsbuiy - 

DELAWARE 

Dover — 

Lewes 

WHmkigton 


Faimeki ■:::■-■-■"■ 

Hartford  and  Middtosex 

New  Haven 

New  London  

Windham — 

UtchfieW 


Kent  

Sussex  

Newcastle 


OtSTRICT  OF  COLUMBIA ,  .  ..    ..  . 

Washington,  DC  (also  the  cities  of  Alexandria.  Falls  Church,  and  FaWax,  and  the  oourmw  w  Arlington, 
Loudoun,  and  Faklax  In  Virginia;  and  the  counties  of  Montgomery  and  Prince  Georges  in  Maryland) 
(See  also  Maryland  and  Virginia.) 


FLORIDA 

Altamonte  Springs 


Seminole 


90 
41 

» 

46 
54 

80 
40 
68 
82 
86 
45 
102 


46 
54 

77 

67 

71 

80 

7». 

60 

67 

77 

96 

66 

54 

67 

77 

77 

55 

66 

56 

52 

43 

61 

45 

66 

46 

115 
64 
51 
77 
66 
S3 
41 
48 

107 
43 
48 
48 
75 

136 

71 
80 
67 
63 
83 
63 

51 
54 

78 

110 


62 


30 
76 

26 
26 
26 
30 
26 
30 

34 
30 
38 
30 
30 
30 
34 
26 
38 


30 
34 
34 
34 
38 
34 
38 
30 
34 
36 
36 


34 
34 

34 
34 
30 

36 
30 
30 

26 
36 
30 


91 
26 

36 
M 
30 

fS 

36 
26 

as 

26 
30 
36 


94 
30 


30 
S« 


71 
66 
70 
60 
67 
82 

80 
84 

127 
78 
95 
92 

119 
71 

140 


76 

88 

111 

101 

100 

94 

111 

90 

101 

115 

134 

103 

88 

106 

111 

111 

88 

100 

86 

90 

73 

91 

71 

106 

76 

153 
08 
77 

115 
09 
S3 
67 
74 

145 
69 
74 
74 

105 

174 

101 
107 
101 
93 
80 
101 

77 

64 

112 

148 


88 
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P*^  dtom  locaWy 


K*ydly< 


County  and/or  otfwr  daflrMd  location'* 


Maidmuni  loda- 
•mount    (a) 


M&IE 


BndBnton 

ClBwiwon _ 

Cocoa  B«acti  ._ 
Daytcoa  Beach  . 
Foft  Lauderdata 

Fort  My«(B  

Fort  ptarca 

Fort  l^aaon  Baacft 

GaJnaav«a 

JacMonvWa 

Key  VtaM 

Kisaiamaa 

Lakehnd 

tSairt 

Naptaa 


Ma3dRHifn 
pardtom 
nk*    (c) 


Manataa 


B(«v«rd  . 
Voluaia  .. 
Broward 


SaMLuda 
QkakXMa ... 
AlactMja 


Ouvai  County:  Naval  Stadcn  Maypoil 

Monroa 

Oacaoia „ '. 

Po* ■■ 


Ortanbo  

PanainaCily 

Pana^coJa 

Pun«  Qorda  .._. 
SaM  Aogusttna 

Safa««a 

S«uai 

TaHatiassaa 

Taini/St.  Patenbura 

Veror 

Wast  ^>alfn  Beach 


Collar.. 

Orange 

Bay. 


EacamUa  „ 
Chailotta  .„. 
Saint  Johns 
Sarasota  .... 

Martin 

Laon 


HMstwfough  and  Pmetas 

iTKton  Rivar  

Palm  Beach 


BnjnswKk 

Colorritios 

Macon 

Norcrt^sa/Uwrancavfla 

SavarfMh  ..„ 

Warn*  Robins 


Dougherty „ 

Oartia  _ „ 

Claytoa  Oa  Kal>.  Fuilon  Mid  Cobb 
nchmond;  Savannah  River  Plant  „ 

Glynn  _ 

Muaoogae 

Bibb [ 

Gwinnett I _~ 

Chatham ~_] 

Houston  


Rock  i4iand/Moana 
Rochtord  . 
Sprtng^etd 

INDIANA 

Andersen 


Rock  Island 
Winnebago. 

Sangamon  . 


60 
64 
63 
68 

72 
77 
57 
62 
S2 
SO 
133 
68 
S3 
63 
76 
66 


60 
62' 
63 
53 

57 
64 

68 

51 
44 
61 
47 
41 
48 
44 
56 
48 
44 

48 
56 
43 
67 
44 
62 
47 
46 

48 
48 

104 
46 
48 
46 
46 
54 
62 
64 
56 


Btoorwigion  ~.~.". 

BofKngton  BeactvVaJparaiso 

ChadestowrvJelfetvorMHe 

Cdumdua 

Data 

Elkhart  

Evansvla 

Fort  W(  yna  ._^ 

Gary 

Indianalwlla I 

Jasper 

Lalayede 

Logairaport 


Madtaon  _ 

Monroa „ '  _" 

Ponar „ !I!!1"!~1"1"." 

Clark  County;  kidiana  Anny  AmiinunWon 'f^^ 

Barthokxnow 

Spencer !Z! " 

Elihart ""    1"™ 

VandaibuiBh ""~" 


Marton  County:  Fort  Baniamln  Harrlaon 

Dubois _ 

Tippacartoa ; 

Caaa l'~ . 

JmtmwOn ,, 

Gmni  „ 

Oala«N 
Bfown 
Floyd 


54 


42 
44 
46 
60 
53 
67 
52 
71 
45 
52 
47 
60 
44 
65 
67 
43 


26 

26 

30 

26 

34 

30 

30 

30 

30 

30 

38 

30 

26 

34 

34 

26 

26 

26 

30 

30 

26 

30 

26 

» 

26 

34 

26 
26 
36 
26 
26 
26 
26 
30 
30 
30 

30 
26 
26 
38 
26 
30 
26 
26 

26 
30 
38 
26 
28 
26 
26 
26 
30 
28 
30 
30 

26 
30 
26 
26 
30 
28 
28 
30 
28 
30 

ao 

28 
30 
26 
28 
26 
28 
30 


66 
60 
83 
81 
108 
107 
87 
82 
82 
80 
171 
88 
78 
87 
110 
84 
78 
80 
82 
80 
88 
88 
78 
87 
80 
103 

77 
70 
118 
73 
87 
74 
70 
86 
78 
74 

78 
84 
68 
105 
70 
82 
73 
71 

74 
78 
142 
72 
74 
71 
72 
80 
82 
80 
88 
83 


78 
68 
74 
71 
78 
83 
83 
62 
101 
71 
82 
73 
76 
70 
81 
87 
68 
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Par  dl«(n  kxaUty 


KaycKy* 


County  and/or  other  defined  locaton'* 


Maximum  lodg- 
ing 

amount    (a) 


M&IE 
tale    (b) 


Maximum 
perdem 
rate*    (c) 


Richmond Wayne 

South  Bend  St  Joseph  . 

Terre  Haute Vigo 


IOWA 

Bettendorf/Davenport Scott -- 

Cedar  RapWs „ Unn 

Des  Molnee  „ „  Pok ..._ . ... — . 

Dubuque ™ Dutiuque .. .„_ 

Iowa  City  Johnson  . 

Sloux  city Woodbuty  

Wateitoo Bladt  Hawit 

KANSAS 

Hays EM* 

Kansas  City „...._ Johnson  and  Wyandotte  (See  also  Kansas  CNy.  MO.) 

Manhattan  RHey 

Topeka  .... Shawnee _ 

WIchtta „ Sedgwick  „ 

KENTUCKY 

Ashland  Boyd _ 

Bowing  Green Warren „ . — 

Covlnglon „_ Kerrton  

FtorerKe Boone  

Lexirtgton Fayette „ 

LouisvHie L...  Jefferson 

Owensboro Daviess ..„ 

Paducah  McCracfcan ~ 

pjkeviHe  P*e 

Prestonstxirg Floyd 


LOUISIANA 

Alexandria  RapWes  Parish  „ 

Baton  Rouge  East  Baton  Rouge  Parish 

Bossier  City Bossier  Parish  .. 

Lafayette -_ Lafayette  Parish 

Lake  Ctwiles ; Calcasteu  Parish 

Morvoe OuachJta  Parish  

New  Orleans  Parishes  of  Jefferson.  Orleans,  Plaquemines  and  St.  Ber- 
nard. 

Shnsveport Caddo  Parish 

S«de« St.  Tammany  Parish „ 

MAINE 

Autxim Androscoggin 

Augusta  Kennet)ec 

Bangor Penobscot „ 

Bar  Harbor Hancock _ 

Bath „ Sagadahoc 

KenneburtWSarilord York  

Wttery  Portsmouth  Naval  Shipyard  (See  also  Portsmouth,  NH.)  ... 

Portland „ Cumberland 

Presque  Isle _ Aroostook ; 

Rockport _ Knox ; 

Wiscasset Lincoln  


MARYLAND 

(For  the  counties  of  Montgomery  and  Prince  Georges,  see  District  of  Columbia.) 

Annapolis „ Anne  Arundel , 

Baltimore  Baltimore  and  Harford  

Columbia  . Howard  

Cumbertand „ Allegany 

Easton _ Tafcot 

Fredertek  Frsdertak 

Hagerstown Wastilngton 

Lexington  PatVSl  Inigoes/Leonardtown  ...    St.  kterys  

Lusby Catveit  ....: 

Ocean  CHy Worcester 

Salisbury „ Wkxjmkx) 

WaWorf - Charles  , 


MASSACHUSETTS 

Andover Essex 

Boston  Suffolk 

Cambridge/Lowe* Middlesex 

Hyanrtis  BamstalJle 

Martha's  VIneyanl/Nanlucfcat ...: Dukes  and  Nantucket 

Nontiampton Hampshire  — 

PtttsfieW Bertsshire 

Pfynouth  Pfymouth 

Quincy  „ Norfolk  

South  OeerfMd/GreentMd FranMIn — 

SprlngtleW  Hampden — 

Taunton'New  Bedford Bristol 


43 

26 

69 

61 

26 

87 

51 

26 

77 

88 

26 

82 

48 

26 

74 

56 

26 

81 

43 

26 

68 

46 

26 

74 

47 

26 

73 

47 

26 

73 

42 

26 

88 

67 

34 

101 

S3 

26 

79 

48 

26 

74 

62 

30 

92 

41 

26 

67 

44 

26 

70 

48 

X 

78 

48 

26 

75 

51 

30 

81 

60 

34 

94 

47 

26 

78 

43 

26 

89 

42 

26 

88 

44 

26 

70 

45 

30 

75 

63 

30 

88 

57 

30 

87 

52 

30 

82 

43 

30 

73 

47 

26 

73 

66 

34 

100 

54 

30 

84 

43 

30 

73 

54 

30 

64 

53 

26 

79 

60 

30 

90 

61 

34 

65 

64 

26 

90 

54 

30 

84 

66 

30 

96 

67 

30 

87 

44 

26 

70 

68 

30 

98 

51 

26 

77 

76 

34 

110 

78 

34 

112 

67 

34 

121 

48 

26 

78 

52 

26 

78 

55 

34 

88 

55 

30 

86 

44 

26 

70 

56 

34 

92 

92 

34 

126 

53 

26 

79 

44 

26 

70 

80 

X 

110 

101 

36 

139 

96 

38 

133 

80 

26 

108 

119 

38 

157 

62 

26 

88 

52 

30 

82 

92 

26 

118 

61 

30 

111 

61 

38 

98 

64 

30 

M 

S6, 

26 

•4 

12894 
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locaWy 


K*y(%* 


County  andtorotMr 


tootton** 


•no 

amount    (■) 


M&IE 
••    (b) 


Mudnfiuni 


(0 


MICHIGAN 

AI#WM 


Arr  Artxx  .._ 
Bapt«CrMk 
B^CIty 


A^Mna. 


B«  i«on  HwborSt  JoMptVNiM  . 

Ci  Mk 

Ot  VXM """    ""' 


Catnun 

Bay 

Antrtm  „ 


Or  immond  Island 

EaanatM 

Wilt 

Fn  nMxt 

Gi  ^fcwl 

QnmdRapUt 

Gn  iy«no 

Haicock  

Ho  land 


Ja(  kaon 

KaiMTMZOO 

La«8in(yEa«Laraino 

Lalind 

Uk  ington 

MaMnKWand 


CWppaw  ..- 

Data  

Qanasaa  

Baniia 

OiMgo 

Kant  „..„ 

Ciawfocd  ...... 

Houghton 

Ottawa  

Roaoommon , 

Jackson  

Kalamazoo  ... 

Inglwm 

Laalanau 


MacUnac. 


Mkland 

Mo(  ma 

Meant  Ptoasant 

Muskegon _ 

Ontpnagon 

PofBac 

Por  Huron 

Sa(  waw _ 

Soli^H«ven  „ 

Ts¥»B»C«y 

iClty.„ 


Tra«arss( 
Wa*an ... 

MINNESOTA 
A*>«nLaa 

Austin  . 

BwiMl..-.. 
B(a4wrd..„ 
Duli^ 


MarquMa.. 
MhSand  ..... 

Monroa 

laatMlla 

Muskagon  . 
Ontonagon 
Oakland  .... 
SL  Clair  .^. 
Saginaw  _ 
VanBursn. 
toaoo 


Giand  Travaraa 
Macomb 


Fnsst)om 


Fargua  Falls 

Gra«  R3£X)8 

Meqooia  Hetghls 

Mku^aapoiia^.  Paul 


Crow  \Mng "' 

St  Louia 

Otiar  Ti* ~"""'        ""~" 

Nasca  ~"    " 

Dakota  _ „ ™" 

Anoka,  Hamainn.  iini  Ramaay  Cou^ 

Mlltaiy  RaaafvaHon  and  Navy  Aatronaullcs  Qroup  (Da- 

taehmant  BRAVO),  Floaemount 

Otmeled  

Staama  ■ 

wmofw „ 


ascagBt«a«ay  St  Louts  __. Hanlson.  Jackson,  and  Hanoock . 


Adama.... 
Ufayana 
Warran  .. 


HanfUbal 

JaffatsonOiy 
Kan«aOty  ... 
LakaiOzarti .... 
OsadaBaacti 
SprtrtaaW  .„.. 
St  Lfijla 


Tanay . 

Capa  Gkaidaau ii.'l" Z 

Boona ™ 

Maiton 

Cola „...!!""!"""        "' 

Ctay.  Jackaon  and  pisJiis  (Sm  ate  Kanuii'c^^ 


MONTA^*^ 
BWnaa  ...._. 
GraaiFalB. 


Camdan 

Oraana  — .. «. ..„ 

St  Chaitaa  and  ailoula 


«1 

46 
42 
«6 

43 

60 

61 

40 

48 

80 

52 

44 

45 

41 

54 

60 

50 

49 

61 

50 

48 

60 

55 

57 

67 

76 

51 

42 

64 

41 

43 

49 

49 

58 

4r 

51 
92 

44 

as 

47 


42 
42 
46 
82 

er 

47 


56 

44 
41 

46 

92 
47 


67 
46 

80 


67 
67 


NEBRASKA 
Kaa<aay 


Caacada  

LswisandClBfk. 

Buflak} 


74 

48 
81 
46 

43 


80 


'80 

a6 

M 


88 

26 
30 
86 
26 
30 
86 
86 
88 
86 
86 
80 


86 
84 


26 
26 
26 
26 
30 
30 
30 
26 
26 
26 


26 
26 
26 
26 
34 
36 
26 
30 
9« 


26 
80 
26 

26 
30 
26 
26 
30 

26 
26 
26 
26 
26 
34 
34 
30 
26 
34 

26 
26 

26 


91 

72 

68 
96 
69 
78 
77 
79 
76 
118 
78 
70 
75 
67 
60 
90 
76 
7S 
77 
78 
75 
90 
81 


110 
77 
6S 
60 
67 
86 
75 
75 
88 
77 
81 
78 
70 
111 
73 

70 
88 
68 
72 
86 
83 
73 
88 
96 


74 
67 

71 
62 
73 
70 
75 

83 

71 
76 
72 

T6 

101 

81 

M 


74 
77 
71 
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Par  dtem  kxaWy 


Keyctty' 


County  arxVor  ottwr  deflned  locaUon** 


Maximum  lodg- 
ing 

amount    (a) 


M&IE 
la    (b) 


Mawtmum 

pardiam 

ra»a«    (c) 


Uncoln Lancaster 

North  Plana Unooln  .... 

Omaha Dooglaa  ... 


NEVADA 

EHco  ..._ E*0 

Las  Vagaa Ctartt  Cotnity;  NeWs  AFB 

Lovatock Pefshlng 

Reno Washoe 

wmnemuoca Humboldt  

NEW  HAMPSHIRE 

Concord Menlmack - 

Conway Carroll 

Durham .. Straltofd  ..... . — ...... »......._ - 

Laoonta Be*nap 

Maruhestar „ HMteborough 

Plymouth  Grafton —. 

PortsmoutWNewtngton ™ Rockingham  County.  Pease  AFB  (See  also  KKtery.  ME.) 

NEW  JERSEY 

AttantfcOty Atlantic ~ » 

Bene  Mead Somerset ™. 

Camden . Camden  _ „ » — 

Dover „...„ Monis  County;  Pteatinny  Arserwl ~ 

Edison  „ MIddtesex 

FreehokVEatontown  Monmouth  County;  Fort  Monrtx>uth _ 

MiHvWe  _ Cumberland  

Moorestown Burtington 

Newark Bergen,  Essex,  Hudson,  Passate  and  Unton — 

Ocean  City/Cape  Ktoy - „ Cape  May 

Pt1rx»tOfVTrenton Mercer ........ . 

Salem Salem 

Tom's  River Ocean 

NEW  MEXICO 

Albuquerque ~ BemaWto _ ~ - 

Artesia  .. Eddy — 

Ctoudcrolt Otero 

Famnlngton „ San  Juan  „ - 

Gallup - McWr>ley — 

Las  Cnjces/White  Sands  Dona  Ana 

Los  Alamos  Los  Alamos 

Raton Colfax 

RosweM - Chaves :. 

Santa  Fe Santa  Fa - •••■ 

Silver  City Grant „ 

Taoe Taoe 


47 

26 

73 

42 

26 

88 

S7 

» 

$r 

SI 

30 

•1 

80 

38 

107 

46 

26 

71 

52 

30 

at 

46 

26 

72 

S6 

26 

82 

78 

30 

108 

52 

26 

78 

66 

30 

86 

68 

30 

88 

41 

26 

67 

66 

30 

98 

107 

38 

146 

57 

34 

91 

66 

34 

97 

61 

26 

87 

66 

38 

103 

68 

34 

102 

S3 

30 

83 

71 

34 

106 

67 

38 

125 

96 

38 

134 

78 

34 

100 

61 

26 

87 

79 

30 

108 

60 

34 

M 

44 

26 

70 

67 

26 

« 

54 

X 

84 

49 

26 

75 

44 

30 

74 

56 

26 

84 

54 

26 

80 

41 

26 

67 

80 

34 

114 

42 

26 

68 

66 

30 

98 

NEW  YORK 

Albany ™ Atoany 

Auburn Cayuga  

Batavia  ~ - Genesee 

Birighamton - Broom  

Buffak) Erie  

CatskM Greene 

Coming ; Steuben  

Eknlra  — Chemumg  ... 

Glens  Fate  Warren 

Ithaca „ Tompkins  .... 

Jamestown Chautauqua 

Kingston  ™ Ulster  

Lake  Plackl Essex 

Montk^lk) Sullivan 


I  York  City « The  boroughs  of  the  Bronx.  Brooklyn,  Manhattan,  Queens 

and  Staten  Islarx);  Nassau  and  Suffolk  Counties. 

Niagara  FaOs Niagara  

Owego _......„....._„ Ttoga — 

Palisades Rockland ™ — 

Poughkeepsle Dutchess .. 

Rochester Monroe - 

Romukjs „.., Seneca 

Saratoga  Springs  — Saratoga - 

Schenectady Schenectady — 

Syracuse  .... Onondaga - 

Troy Rensselaer - — •• 

Uttea  OneWa  

Watsrtown „ Jefferson 

Watkins  Glen Schuyler 

WestPokit Orange 

White  Plains ™ Westchester - -.. 


NORTH  CAROLINA 
Asheville 


Buncombe 


84 
43 
80 
56 
72 
48 
62 
56 
58 
61 
43 
S3 
78 
55 
140 

83 

44 
58 

68 
67 
67 
64 
62 
64 
49 
60 
55 
64 
50 
104 

53 


30 
26 
26 
30 
34 
26 
30 
26 
30 
30 
26 
30 
30 
30 
38 

34 
26 
34 
26 
34 
26 
38 
30 
30 
30 
» 
30 
30 
30 
36 

30 


94 

69 


108 
74 

se 

82 
86 

91 

69 
83 

106 
85 

178 

117 
70 
92 
02 

101 
03 

102 
92 
94 
79 
90 
65 
04 
80 

142 

63 


I 
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K^e%' 


B«n« 

ctnikxm 


Q<Wnit)orQ/Htgh  PoM  ._ 


R«i4yVDufrwnvcrM»«l  H«  . 
Win^oo-SaJem 


NORTH  DAKOTA 
BiSfiMrck/Manctan . 
Far* 
Gnro  Forts 

0HK3 
Akrah 


Par  dtom  tocaNty 

County  awVofoihfdainad  loadton** 

....  Watauga  .. ..  _  „ 

....  MacManburg ZZLSZ. 'ZZ i!!™ 

-..  Oara „ .. 

— •  Paaquotank 

-..  CumtMiland 1.„..™L.1"       

-..  QuMonj  „      "     ""    """' 

...  p« .zzzi z_..z."  .jzrzz! 

...  Cravan „IZ__^ 

...  Onakw ™ 

...  Lanotr "„"""" JZZZ'~ 

...  CaitefM "~~ ]_ 

.-  Waka.  Durtiani  and  Oranga  "!".™Z!ZZ """" 

~.  New  Hanovef  ._ l.„l~!.™ 

^.  Foraylh ™..-.......-...„....„.„ 


Maidmura  lodg- 
amount    (a) 


63 
78 
48 
42 
54 
S4 
4S 
4t 
46 
50 
66 
40 
55 


M&IE 
••    (b) 


Majdmum 
pardtom 
rate*    (c) 


Burleigh  and  Morton 

Caaa 

Grand  Forte 

Ward 


B««<  vue/Norwa«i 

Chitlicothe 

One  nnati/Evandala , 

Cleviitand  

Cotunbua 

Dayt  m/Faiitxxn 

DefUnce 

Ea«  Uvefpooi 

ElytU    

FairflikVHanWon  .... 

Ftndl  ly 

Geo*  <tm 

Jaduon .; 

Lena  istar 


Summit 

Huron 

Roaa 

HamUton  and  Warren 

Cuyahoga  

FranWn 


Marti  IS  Ferry/Betaira  .. 
Port  qtntOfVOekhBitwf 

Portslrxxith 

Sand  jsky 

Sprtn^fleM 


Tmna  ^/Fremont 

Toted} 

Wapakoneta 

OKLAHOtiu 

Ada 

Lawti^ 

Muskogee _ 

Norman 

OWahpma  Ctly .., 

SWIwater 

TuisaeartlesvWe 
OREGON 

Beav<non 


Montgomery  and  Greene;  Wright-Patterson  APB 

Deflance _ _ „ 

ColumUana """"""" 

Lorain "" 

Butler  ." 

Hancock 

AshtabUa 

Jackaon  and  P*e _!" 

FairfiekJ "'   /"'""•~"~ 

Belmont ...««..«,.. ..., 

Ottawa  „"™I""" 

Sdoto  „  " '    '    •••••••"•"•"•• 

Erie  .....'."1~~.'IZ."....".'  ■■ 

Oaric  „ ^ 

Sanduaky „ „ 


Auglaize 


Porttotoc  .... 
Comanche 
Muskogee  . 
Clevelend.. 
Oklahoma  . 
Payne. 


Osage.  Tulsa  and  Waahlngion 


Eastor 

Erie 

Gettys4urg 

HamsCurg 

Johnstown 

King  o«|  Prussia^  Washir^jion 

Lancaaler _ 

Lebarxin  

MechaiMcatXirg 

Mercer  


Montgomery   Ceunty. 

Philadelphia.  PA.). 

Larxiaster „ 


Cynwyd  (See 


Lebenon  County;  Indian  Town  Gap  MHH^'ftali;;;;^" 
Cumberland 


«2 
5S 
4S 

fle 

78 

«0 

63 

46 

46 

51 

50 

45 

57 

45 

47 

42 

64 

46 

76 

48 

47 

86 

4S 

46 
45 

41 
47 
SI 
44 
83 

81 
S3 
55 
56 

48 
52 
57 
67 
40 
75 

50 

47 
46 
83 
48 
90 
88 
60 
76 
46 
83 

64 
51 
55 

51 


34 


26 
30 
26 
26 
26 
26 
26 
30 
26 
26 

80 
26 
26 
30 

30 

26 

26 

34 

38 

34 

30 

26 

26 

26 

26 

26 

26 

26 

26 

26 

X 

26 

30 

30 

26 

30 

26 

26 
26 
26 
26 
26 
26 
26 

26 
30 
26 
26 
30 
26 
30 
30 
28 
26 

3« 
26 
30 
38 
26 
30 
86 
30 
»• 
26 
34 

30 
26 
30 


70 
87 
104 
74 
8b 
84 
80 
68 
68 
74 

as 

96 
75 
81 

75 
72 
72 
78 

82 

81 

71 

96 

116 

103 

93 

72 

74 

77 

85 

71 

83 

71 

73 

68 

84 

74 

106 

78 

73 

86 

68 

72 
71 
67 
73 
77 
70 
78 

87 
83 

81 
62 
78 
78 
87 
87 
76 
101 

83 

73 

78 
121 

75 

80 

82 

80 
110 

74 
117 

84 
77 

88 
77 


Federal  Roister  /  Vol.  58.  No.  42  /  Friday,  March  5,  1993  /  Rules  and  Regulatioog  12897 


P*r  <awn  tocaWy 


KeyeNy* 


County  ancVor  (Mhar  (Mnad  looMton** 


MuimwnlodB- 
■mouni    (a) 


M&IE 
»•    (b) 


Maximum 
par  (Sam 
«|0«     (c) 


RiUadelphIa 


Pttttborgh 

Readtng 

Scrantoo  

Shippingport 

Somersat — 

State  Codega  — 

Stroudsbuig 

Unlonlown  

Valley  Fotga 

Warminstar . 

WNkea-Barra 

WHNamaport 

Yortc 


PttNadelphia  County;  dty  o(  Bala  Cynwyd  In  Monl0oma(y 
County. 

Allaghany 

Barts 

Lackawanna — _ ~- - 

Beaver  

Somerset  

Centre 

Morvoe —. 

Fayette 

Ctwster 


Bucks  County:  Naval  Mr  Oawelapmant  Oanlar 

Uizeme ~ 

Lycoming ^■ 

York  


RHODE  ISLAND 
East  Qreenwteh 


Newport „ 

ProvWence 

Quonaet  PoM  .. 

SOUTH  CAROLINA 

Aiken  

Ctiarleston 

CotumtJla 

Ftorence  

GreerwHte 

Hmon  Head  

Myrtle  Beach  .... 
Rock  HW 


Kent    County; 
DavtevWe. 

Newport  

Provklenoe  .~.. 
Washington  .... 


Navel    Constnielk>n    BallaHon    Center, 


Aiken 

Ctwfleston  and  Berkeley 

Rkrtand 

Ftorence 

GreerwtHe 

Baauiort 


Hony  County;  Myrtle  Beach  AFB 
Yort(  „ — 


Spartantxirg _ „ Spartantwig 


SOUTH  DAKOTA 

Custer 

Hot  Springs  

RapW  City 

Stoox  Fans 

Spearlish 

TENNESSEE 

Chattanooga 

ClarksvHla 

Colon*)la 

Qatltntxirg — 

Johnson  CHy  

Kingsport/Bristol  

KnoxvIHe 

Menphis  . 


Custer  

FaH  River  ... 
Perwilngton  . 
MinrteTiaha  . 
Lawrence  ... 


Hamilton — 

Montgomery  — 

Maury 

Sevier 


Washington  . 
Suttivan 


MurlreestXMO 

NashvWe 

ShelbyvWe  .... 


Knox  County;  dty  of  Oak  RkJge 

Shetoy 

Rutherford 

OavkJson — 

Bedtort  - 


TEXAS 

AtjHene  . 
AmarUk) 
Austin  ... 


BeaufTwnt 

BrowrtsvWa  

Brownwood — 

CoUege  StatkxVBiyan 

Corpus  Chrlsll  

DaUas/Fort  Worth 

Denton 

El  Paso 

Fort  Davia 

Galvestoo  .; 

Granbury 

Houston 

KingsviMe  .... 

Lajitas 

Laredo - 

Longview 

UMtxxM 

Lutkin 

McAllen 


Taytor 

Potter 

Travis ™. 

Jefferson  _.. 
Cameron  „ 

Brown 

Brazos  

Nueces  — 


Dallas  and  Tarrant 

Denton 

B  Paso 

Jeff  Davis 

Galveston 

Hood 


MkHand/Odeaaa 
Nacogdochea  ..« 

Plainview  _ 

PlarK)  ~ ~ 

San  Angek) 

San  Antonto 


Hams  County;  L  B.  Johnson  Space  Center  and  EMngton 
AFB. 

Kleberg  „ — 

Brewster _ - — 

Wst*  — 

Qragg " 

Lubbock 

Angelina ~ 

HkJaigo 

Ector  and  MWtand  

Nacogdochea ~ 

Haie  •— 

Collin ™ 

Tom  Green 

Bexar  


75 
51 
58 
47 
55 
«8 
48 

«r 


46 

«0 


loe 

78 
47 

41 


41 
43 

78 
74 


51 
82 
64 
54 
91 

45 

43 
48 
64 
54 
48 
54 
57 
42 
82 


47 
51 
86 
44 
56 
42 


72 
47 
58 
52 
64 
54 
78 

41 


60 

4? 
87 
56 
48 

42 
72 

46 
64 


34 
28 
30 
30 
26 
30 
30 
26 
34 
30 
30 
26 
30 

34 

36 

34 

26 

26 
34 
30 
26 
26 
30 
30 
26 
26 

26 

26 
26 
26 

26 

26 
26 
26 

» 
26 
X 
26 
30 
26 
30 
2« 

26 

X 
26 
X 
26 
26 
X 
34 
26 
X 
26 
34 
26 
34 

26 
26 
X 
26 
26 
26 
26 
26 
26 
26 
X 
26 
X 


123 

108 
77 

88 
77 
•• 
83 
73 
S3 
117 
88 
82 
71 
80 

114 

140 

112 

73 

67 
83 
83 
67 


104 
72 
75 

77 

m 

80 
80 
80 

71 
88 
75 
84 
80 
75 
80 
87 
88 
82 
76 

73 
81 
86 
70 
86 
66 
74 
64 
106 
73 


80 

112 

67 

82 
85 
74 
86 
88 
83 

m 

74 

66 

102 

71 

64 
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Tttt  ..- 


^McMiFalB 


UTAH 


B(  ■hog  .„.. 
OdarCHy 


P>  )vo  „ 

&  R  Laka  Ciry/Ogdwi 

Stj  Gflorga 


VERMl)^^• 


Par  <tom  locaitty 


Kcydly* 


County  ancVor  (Mhtr  deflnad  loc««on>* 


Maxlmufn  kxto- 
amoum    (a) 


M&IE 
rata    (b) 


SfflNh  m»„. 
VIcKxIa 

McLsonftn 


GaiflaM 
Mn ...... 

Grand-. 
Ulih 


B«j*v»oo 

MI0cltot)ury 

Mdrtpallef 

R«j  tend 

Wi  iM  R(v©f  tAjnctfon 


SaR  Lake,  Weber,  and  Oavta  CoooBaa;  OugiMy  Proving 

Ground  and  Tooeie  Anny  DapoL 
Waatiingion  -._.......»_._..„_„„,„.„____ 

Uintah  ~ 


CNttenden  . 

Addtoon 

WaaMngton 
Rudwid  


VIRGINIA 

(Fdf  the  citlee  ot  Alexandria,  Fairfax,  and  FaRa  Church,  and  the  counties  o«  Artnoton.  Falilax  and 
J  oudoun,  sea  Dtatrtct  ol  Columbia.)  ^^      -"■«,  .nu 

- Rappahannock 

Morrtgomery . ..™J!!!™1"!™ 


AnIssvNta 

Btt  ckaburg 

Bil  itor 

Ch^rtottesvRIa*  

CoWnglon*  "\[\ 

Fr«tJertcksbuig*  ...„ „"™ 
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Fort  Lea  
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Center. 
Roanoka 


also  Oetense  Supply 


ilsland 

(ton „. 

amsburg* ., 
WtrHergreen 


Aocomacfc 
Fauquier ... 


'Denotes  Indapandent  dtlea. 

WASHHIGTON 

Antcortea 

Bel  ngham 
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«ng 
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Jefferson  .„. 

CabeR  

Berkeley 

Monongalia 
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Ohto 


y^ukesha 
Bayflekt  .... 
EauClaIrs 

Brown 

Kawaurtea  . 
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SI 
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26 
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30 
30 
30 
30 
26 
30 
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Par  dtem  locaWy                                                                 Mudmum  lodo-               ^„,c 

Mudmum 
pardtom 
r««*    (c) 

Keydty'                                           County  an<yofOlhefd«flnedloc«ton»»                 •mouni'' (•)               '■"    <'*' 

La  Croesa  . 
WaKvorth  ... 

Dana 

Maimatta  ... 

ManHowoc . 
\Wtnnabago . 

Onaida  

Shaboygan. 

Door — 

Marathon..., 
Waushara  .. 
Columbia.... 


La  Croaaa 

LakaQanava .._ 

Madtoon 

Martnatta 

MiMAuicaa  ■n.i. ...«..««. 
Mtshioot  ....„....„.».»... 

Oahtoah  

Rhlnaiandar/MlnooqiM 

Sheboygan  

StufgeonBay 

Wauaau  ......>..,.„_„„ 

Wautoma 

Wlaconain  OeNs 

WYOMING 

Caspar 

Choyanna  ....„___»-. 
Cody 

Jackson 

Rock  Sprlnga 

Themwipolla  . ^ 

'  Untess  othefwtea  specWed.  the  per  diem  kxaHty  is  defined  as  "an  kxabons  wtthln.  or  entirety  sorioonded  by,  the  coiporate  Hnttts  o«  the  key  dty,  Inchidkig 
Independent  entities  k>cated  wtthir.  those  boundaries.  ^    ^ 

*Per  diem  kxsMties  tuxn  county  detlnitlons  shaN  InckJde  "all  kxattons  (MthIn,  or  entirely  surrounded  by,  trie  coiporate  limits  otthekeydtyasiwellastha  boundaries 
o(  the  Ksted  counties,  Inckjdmg  Indeoenoent  entities  kx»ted  within  the  boundaries  ol  the  key  dty  and  the  listed  oouotMS." 

^Military  installations  or  Government-related  tedllties  (whether  or  not  speattealty  named)  that  are  located  pertJeHy  wHhln  the  dty  or  county  boundary  shal  Indude 
"all  kjcatkxw  tnat  are  geographteaSy  part  o»  the  miHtafy  InataMatton  or  Govemmenn«latea  ladllty,  even  though  part(s)  ot  such  activities  may  be  kwated  ouiaWe  the 
defined  per  diem  kxality."  ^       ^  ^  _ «_».. .-     . 

♦Federal  agerides  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  dtem  In  a  particular  dty  or  area  where  the  standard  CONUS  rate  applies 
when  travel  to  tnat  kjcatfon  is  repetitive  or  on  a  continuing  basis  and  travelers'  expenences  Indicate  that  the  praacilbad  rate  Is  inadequate  Other  per  diem  k>caMiee 
listed  In  this  apoendlx  wM  be  surveyed  on  an  annual  basis  by  GSA  to  determine  whether  rates  ara  adequate.  Requests  for  per  diem  rate  adjustmenu  shaN  be 
submitted  by  the  agency  headquanera  office  to  the  General  Senrtces  Administratkxi.  Federal  Suppfy  Senm»,  Attn:  Transportation  Management  OvisWn  (FBX). 
Washington  DC  20406.  Agendes  shoukJ  designate  an  IndMdual  responsible  tor  reviewing,  coordinating,  and  submitting  to  GSA  any  requests  from  bureaus  or 
subagendes.  Requests  tor  .rate  adjustments  shall  include  a  dty  designation,  a  descrtption  of  the  sumsunding  location  tovolved  (county  or  othe.-  defined  area),  and  a 
recommerwed  rate  supported  by  a  statement  explaining  the  drcumstances  that  cause  the  existing  rate  to  be  inadequate  The  request  also  must  contain  an  estimate 
of  the  annual  number  of  trips  to  the  tocation,  the  average  duration  of  such  trips,  and  the  primary  purpose  of  travel  to  the  tocatKins.  Agenoes  should  submit  thew 
requests  to  GSA  no  later  than  May  1  In  order  for  a  dty  to  be  induded  in  the  annual  survey. 


Natrona 

Laramte 

Paik  

Cwnpbell .... 

Teton 

Sweetwater 
Hoi  Springs 


S6 

30 

86 

71 

30 

101 

50 

30 

80 

44 

28 

70 

87 

30 

07 

62 

30 

82 

86 

30 

86 

82 

28 

78 

43 

28 

88 

84 

28 

80 

49 

28 

76 

43 

28 

88 

67 

30 

•7 

41 

X 

71 

48 

30 

78 

52 

26 

*     78 

42 

26 

68 

80 

30 

90 

41 

28 

67 

47 

26 

73 

Dated:  January  7, 1993. 
Richard  G.  Austin, 
Administrator  of  General  Sennces. 
[FR  Doc.  93-5258  Filed  3-4-93;  8:45  ami 
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UST  OF  PUBLIC  LAWS 

Not*:  No  pubic  Mto  which 
have  become  law  were 
received  by  the  Offtce  of  tfie 
Federal  Register  tof  Inclusion 
in  today's  Uet  of  PuMc 
Law*. 

Lest  List  Msrcfa  2,  1893 


ELECTRONIC  BULLETIN 
BOARD 


Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
numbers.  Federal  Register 
finding  aids,  and  a  list  of 
ainton  Administration  officials 
is  avaiiabie  on  202-275-1538 
or  275-0920. 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  dale  ol  publication 
in  the  Federal  Register 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6351 


n 


Charge  your  order. 
It's  easy! 


I I    X  JCil^A  please  send  me  the  following  indicated  subscriptions: 

d  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 
I I  Federal  Regi.ster  Index -one  year  as  issued  -  $19.00  (FRSU) 


Charge  orders  may  be  telephoned  to  the  GPO  order 
deslt  at  (202)  783-3238  trom  8  00  a  m  lo  4  00  pm 
eastern  tune.  Monday.Fnday  (eircapl  holidays) 


1.  The  total  cost  of  my  .order  is  $ 

International  customers  please  add  25%. 

Please  Type  or  Print 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    I    I    I    1    I | | "  I I 

I I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


Thanic  you  fur  ynur  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9371 
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The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  flegister  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


VISA 


Charge  your  order. 
It's  Easy! 
To  fax  your  orders  (202) -512-2250 


copies  of  Th«  FedAfU  R«gister-Wh«  ItlswidHoMrlbUMK,  at  $7XX)  per  copy.  Stock  No.  069-000-00044-4 


The  tJtaJ  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

posta^  and  handling  and  are  subject  to  change. 
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I — I  Check  Payable  to  the  Superintendent  of  Documents 

l-D 
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(Authorizing  Signature) 


Thank  you  for 
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(Rev.  1-93) 


(PurchiK  Order  No.) 
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May  w^  make  yoor  namc/addmB  aivilablc  to  otiier  mailers?  dl    Q 


Mail  To:    New  Orders,  Superintendent  of  Documents 
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Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
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1.  The  regulatory  process.  wi«h  a  fcxnij  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
legulaUons. 

2.  The  relationship  between  the  Federal  Register  and  Coda  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents.  

4.  An  introduction  to  the  Ending  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  accew  to  information  necessary  to 
rasaarcfa  Federal  agency  regulations  which  diracUy  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


NEW  YORK.  NY 

WHEN: 

March  26,  at  12:30  pm 

WHERE: 

26  Federal  Plaza 

Conference  Room  305C 

New  York,  NY 

RESERVATIONS: 

Federal  Information  Center 

1-800-347-1997 

LOS  ANGELES.  CA 

WHEN: 

March  31,  at  9KX)  am 

WHERE: 

300  North  Los  Angeles  Street 

Conference  Room  8041 

Los  Angeles.  CA 

RESERVATIONS: 

Federal  Information  Center 

1-800-726-4995 

INDEPENDENCE,  MO 

WHEN:  April  27,  at  9:30  am 

WHERE:  Harry  S.  Truman  Library 

U.S.  Highway  24  and  Delaware  St. 

Multipurpose  Room 

Independence,  MO 
RESERVATIONS:   Federal  Information  Center 

1-800-735-8004  or 

1-800-366-2998  for  the  St.  Louis  area. 
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Rules  and  Regulations 


Federal  Eegistfa- 
Vol.  58,  Na  43 
Monday,  March  8,  19fl3 


Thte  section  of  the  FEDERAL  REGISTER 
contains  rogulatofy  documents  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  puWished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txxjks  are  listed  in  the  first  FEDEFIAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 

[Docliet  No.  R-93-1582;  FR-3131-F-02] 

RIN  2502-AF61 

Electronic  Payment  of  Up-Front 
Mortgage  insur8r>ce  Premiums 

AGiINCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
acdon:  Final  rule. 


SUMMARY:  This  rule  authorizes  the  FHA 
Commissioner  to  require  that  Up-front 
Mortgage  Insurance  Premium  (MIP) 
collections  be  made  by  the  Automated 
Qearing  House  (ACH)  program.  The 
purpose  of  the  rule  is  to  improve  the 
efficiency  of  the  FHA  single  family 
mortgage  insurance  program  and  reduce 
costs  to  HUD  lenders. 
EFFECTIVE  DATE:  April  7. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McCloskey,  Acting  Director, 
Single  Family  Insurance  Operations 
Division,  room  2246,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  DC 
20410,  telephone:  voice,  (202)  708- 
2438;  (TDD)  hearing-impaired,  (202) 
708-0113.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  If^ORMATWN: 

Background 

In  August  1985,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
implemented  tbe  Automated  Clearing 
House  (ACH)  program  for  the  remittance 
of  Up-front  Mortgage  Insurance 
Premiums.  The  ACH  program  is 
designed  to  provide  FHA  approved 
lenders  the  opportunity  to  utilize  their 


mainfivme  and  personal  computers  to 
authorize  electronically  the  payment  of 
Up-front  Mortgage  Insurance  Premiums, 
instead  of  sending  checks  and  HUI>- 
27001  forms  by  mail.  Currently,  more 
than  38  percent  of  HUD's  up-fit)nt 
premiums  are  being  collected  through 
the  ACH  program. 

The  ACH  system  is  designed  to 
process  Up-front  premium  collections 
from  mortgagees  and  remit 
confirmations  back  to  mortgagees,  using 
remote  terminals  in  lieu  of  sending 
checks  and  confirmations  by  mail.  The 
mortgagee's  terminal  operator  dials  a 
number  that  ties  the  terminal  or  micro 
computer  into  the  collection  agent's 
telenet  system.  After  keying  the  logon 
commands,  the  operator  enters  the  day's 
transactions. 

Because  ACH  provides  mortgage 
lenders  as  well  as  the  Department  with 
numerous  tangible  benefits  that  reduce 
servicing  costs,  the  Department 
proposed  in  the  Federal  Registo-  on 
June  9,  1992  (57  FR  24424)  that  ACH 
become  the  sole  method  for  collecting 
Up-front  Mortgage  Insurance  Premiums. 
(A  description  of  how  the  ACH  program 
operates  was  contained  in  the  Preamble 
of  the  proposed  rule.) 

Under  this  final  rule.  Up-front  MIPS 
will  be  collected  by  the  ACH  program 
for  mortgages  insured  under  the  Mutual 
Mortgage  Insurance  Fund,  i.e..  National 
Housing  Act  sections  203(b),  203(h), 
203{i),  and  203(n).  (This  includes 
mortgages  insured  under  section  203(b) 
pursuant  to  sections  244  (single  family 
coinsurance),  245  (graduated  payment 
mortgages  and  growing  equity 
mortgages)  or  251  (adjustable  rate 
mortgages).) 

This  rule  does  not  affect  the  collection 
of  monthly  mortgage  premiums.  The 
Department  plans  however,  to  provide 
at  a  future  date,  for  the  collection  of 
monthly  premium  payments  by  means 
of  ACH. 

Also  excluded  are  any  section  203(b) 
mortgages  insured  pursuant  to  section 
223(e)  (older  declining  areas),  238(c) 
(military  impacted  areas),  248  (Indian 
reservations)  and  247  (Hawaiian  home 
lands),  since  these  mortgages  are  not 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund. 

Public  Comments  on  the  Proposed  Rule 
for  Electronic  Payment  of  Up-Fronl  MIP 

The  Department  received  five 
comments  frxmi  the  public  on  this 
proposed  rule.  Two  were  from 


automated  clearing  house  associations 
and  were  limited  to  expressing  general 
approval  of  HUD's  proposal.  Two 
comments  were  from  national  trade 
associations — the  American  Bankers 
Association  and  the  Mortgage  Bankers 
Association  of  America  (MBA);  both 
were  favorable  to  the  proposal,  although 
the  MBA  expressed  a  number  of 
technical  operational  concerns  and  had 
one  specific  recommendation  for  a 
change  in  the  rule.  MBA  commented 
that  because  of  technical  limitations  of 
certain  small  lenders,  a  threshold  of 
three  hundred  HUD-insured  mortgages 
per  year  should  be  established,  below 
which  compliance  with  the  rule  would 
be  optional. 

The  remaining  comment  was 
submitted  by  a  small  mortgage  lending 
company.  The  comment  objected  to 
HUD's  proposal,  expressing  a  concern 
similar  to  that  expressed  by  the  MBA: 

To  require  us  to  spend  money  to  be  able 
to  interface  with  the  automated  clearing 
house  program  would,  we  believe,  be  yet 
another  example  of  govermnent  increasing 
the  costs  of  doing  business  In  this  country. 
If  this  cost  can  be  passed  onto  tbe  consumer, 
it  will  increase  tbe  cost  of  obtaining  a 
mortgage,  wben  the  expressed  policy  of  the 
President  of  the  United  States  is  to  make  it 
easier  for  low  and  middle  income  bcune 
buyers  to  obtain  mortgages.  If  this  cost  cannot 
be  passed  onto  the  consumer,  then  the  result 
of  this  rule  will  be  that  small  to  middle  sized 
mortgage  lenders  will  incur  yet  another  cost 
which  will  make  it  that  much  more  difficult 
for  such  a  lender  to  continue  in  business. 

The  Department  believes  that  the 
commenters'  concern  with  respect  to 
small  lenders  is  justified  and  v^rill,  for  a 
period  of  no  more  than  one  year  frt>m 
the  effective  date  of  this  final  rule,  in 
administrative  instructions 
implementing  this  rule,  allow  for  a 
provision  in  the  process  whereby 
institutions  with  activity  of  300  or  fewer 
new  FHA  single  family  loans  per  year 
may  contact  the  HUD  phone  center  to 
effect  an  ACH  transaction.  Specific 
administrative  instructions 
implementing  this  rule  will  be 
transmitted  to  all  HUD-approved 
mortgagees  before  the  rule's  effective 
date. 

Other  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
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an£  lysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  e^ect  on  the 
economy  of  $100  milUon  or  more;  (2) 
cai  se  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Fe<  eral,  State,  or  local  government 
age  [icies,  or  geographic  regions;  or  (3) 
hay  e  a  significant  adverse  effect  on 
coi  ipetition,  employment,  investment, 
pre  ductivity,  innovation,  or  on  the 
abi  ity  of  United  States-based 
enl  srprises  to  compete  with  foreign- 
bas  ed  enterprises  in  domestic  or  export 
ma  rkets. 

1 1  accordance  with  5  U.S.C.  605(b) 
(thi !  Regulatory  Flexibility  Act),  the 
uni  lersigned  hereby  certifies  that  this 
rul  i  does  not  have  a  signiHcant 
ecc  nomic  impact  on  a  substantial 
nu;  nber  of  small  entities.  The  rule 
im  )lements  a  program  that  will  enhance 
opi  rations  and  be  cost  beneHcial  for  all 
mc  rtgage  lenders.  In  addition,  as  noted 
in  ihis  Preamble,  specific  provision  will 
be  nade  in  administrative  instructions 
im  )lementing  this  rule  to  assure  that 
sm  ill  organizations  will  not  be  put 
un  Itir  undue  burdens  in  adapting  to  it. 

\  !nder  HUD  regulations  (24  CFR 
50.20(k))  this  rule  is  exempt  from  the 
rec  uirements  of  the  National 
En  rironmental  Policy  Act  as  set  forth  in 
24  [TR  part  50.  The  rule  relates  to 
int  ;mal  administrative  procedures 
wb  ose  content  does  not  involve 
de'  elopment  decision  nor  affect  the 
ph  ^sical  condition  of  project  areas  or 
bu  Iding  sites  but  only  relates  to  the 
pel  formance  of  accounting,  auditory 
anik  Hscal  functions. 

'  "his  rule  was  Usted  as  item  number 
14  14  in  the  Department's  Semiannual 
Ag  )nda  of  Regulations  published  on 
No  krember  3.  1992  (57  FR  51392,  51419) 
pu  "suant  to  Executive  Order  12291  and 
th(  Regulatory  Flexibility  Act. 

Ex  ^cutive  Order  12612,  Federalism 

'  'he  General  Counsel,  as  the 
De  iignated  OfTicial  under  section  6(a)  of 
Ex  icutive  Order  12612,  Federalism,  has 
de  ermined  that  the  policies  contained 
in  his  rule  will  not  have  substantial 
dii  ect  effects  on  States  or  their  political 
su  ^divisions,  or  the  relationship 
be  ween  the  Federal  government  and 
th(  States,  or  on  the  distribution  of 
po  Arer  and  responsibilities  among  the 
va  ious  levels  of  government.  As  a 
res  ult,  the  rule  is  not  subject  to  review 
un  ier  the  Order. 

Ex  icutive  Order  12606.  The  Family 

'  "he  General  Counsel,  as  the 
De  >ignated  OfHcial  under  Executive 
Or  ier  12606,  The  Family,  has 
de  ermined  that  this  rule  does  not  have 
po  :ential  for  significant  impact  on 
fai  lily  formation,  maintenance,  and 


general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  involves  only  technical  and 
procedural  speciHcations  associated 
with  the  payment  of  premiums  on  FHA 
insured  mortgages. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number(s)  are 
14.117,  14.112,  14.121,  14.122.  14.132. 
and  14.133. 

List  of  Subjects 

24  CFR  Part  203 

Hawaiian  natives,  Home 
improvement,  Indians — lands.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurance. 

Accordingly,  24  CFR  parts  203  and 
204  are  amended  as  follows: 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1709, 1710, 1715b  and 
1715u:  42  U.S.C.  3535(d). 

2.  In  §  203.259a,  paragraph  (b)  is 
revised  to  read  as  follows; 

S203.2S9a    Scope. 

•         •         •         •        • 

(b)  The  Conlmissioner  will  charge  an 
Up-front  MIP  pursuant  to  §  203.284  for 
mortgages,  executed  on  or  after  July  1. 
1991,  that  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund.  In  cases  that 
the  Commissioner  deems  appropriate, 
the  Commissioner  may  require,  by 
means  of  instructions  communicated  to 
all  affected  mortgagees,  that  Up-front 
MIP  be  remitted  electronically. 


PART  2Q4— COINSURANCE 

3.  The  authority  citation  for  part  204 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715z-9, 1715b;  42 
U.S.C  3535(d). 

4.  Section  204.260  is  revised  to  read 
as  follows: 

S  204.260    Mortgage  insurance  premiums 
for  coinsured  mortgages. 

The  provisions  of  §§  203.260  through 
203.268,  or  the  provisions  of  §§  203.284 
and  203.259a(b)  of  this  chapter,  as 
appropriate,  concerning  mortgage 
insurance  premiums  with  respect  to 
mortgages  insured  under  section  203(b) 
of  the  National  Housing  Act.  apply  to 
mortgages  covering  one-to-four  family 
dwellings  to  be  insured  under  this  part. 


Dated:  February  16. 1993. 
James  E.  Schoenberger, 

Associate  General  Depu  ty  Assistant  Secretary 

for  Housing. 

(PR  Doc.  93-5212  Filed  3-5-93;  8:45  am) 

BILUNG  CODE  4aiO-Z7-M 


FEDERAL  COMMUNiCATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-281 ;  RM-81 18] 

Radio  Broadcasting  Services; 
Columbia  Falls,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  240C2  for  Channel  240A  at 
Columbia  Falls.  Montana,  and  modifies 
the  construction  permit  for  Station 
KCWX  to  specify  operation  on  Channel 
240C2  in  response  to  petition  filed  by 
Frank  Copsidas.  Jr.  See  57  FR  57410, 
December  4, 1992.  Canadian 
concurrence  has  been  obtained  for  this 
allotment  at  coordinates  48-27-35  and 
114-20-25.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  April  15.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-281, 
adopted  February  8, 1993.  and  released 
March  2. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Strflet.  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services.  Inc..  2100  M  Street.  NW..  suite 
140.  Washington.  DC  20037.  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  240A  and  adding 
Channel  240C2  at  Columbia  Falls. 
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Federal  Cbminuaications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  end  KuJes 

Division,  Maa  Media  Bureau. 

(FR  Doa  02-5147  Piled  3-5-93;  8  45  anij 

BIUJNC  CODE  trO-OI-Ji 


47  CFR  Part  73 

[MM  Docket  No.  89-459;  RM-7009,  Rl»- 
7260,  RM-7261.  RM-7262,  RI*-7263.  RM- 
7264J 

Radto  Broadcasting  Services; 
GIddJnga,  Cameron,  Centeryille,  Edna, 
Hearne,  Matagorda,  Point  Comfort, 
Rosenberg,  Canado,  Marker  Hetghts, 
Sesdrift,  New  Ulm,  Brenham, 
UGrange,  Roliingwood  and  Bay  City, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTJOM:  Pinal  rule. 


SUUMARY:  This  document  substitutes 
Channel  268C1  for  Channel  268C2  at 
Giddings,  Texas,  and  modifies  the 
license  of  Station  KOKE,  Giddings, 
Texas,  to  specif  operation  on  Channel 
268C1.  In  order  to  accommodate  this 
upgrade,  this  doounent  substitutes 
Channel  232A  for  Channel  267A  at 
Cameron,  Texas,  Channel  276A  for 
Qiannel  232A  at  Heame,  Texas,  and 
Channel  290A  for  Channel  276A  at 
Centerville.  Texas.  This  document  also 
modifies  the  construction  permit  of 
Station  KJKS,  Cameron,  Texas,  to 
specify  operation  on  Oiannel  232A,  and 
the  license  of  Station  KHRN,  Heanse, 
Texas,  to  specify  operation  on  Channel 
276A.  This  document  also  allots 
Channel  231C2  to  Point  Comfort,  Texas, 
Channel  283C3  to  Ganado,  Texas,  and 
Channel  286A  to  Seadrifl,  Texas. 
Finally,  this  document  substitutes 
Channel  231C3  for  Channel  231A  at 
Brenham,  Texas,  and  modifies  the 
license  of  Station  KULF,  Brenham, 
Texas,  to  specify  operation  on  Channel 
231C3.  See  54  FR  45773.  published 
October  31, 1989.  and  Supplementary 
Information,  infra.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATES:  April  15, 1S93.  The 
window  period  for  filing  applications 
for  the  Channel  283C3  allotment  et 
Ganado,  Texas,  the  Channel  286A 
allotment  at  Seadrifl,  Texas,  and  the 
Cljannel  231C2  allotment  at  Point 
Cemfort,  Texas,  will  open  on  April  16, 
1993,  and  close  on  May  16, 1993. 
FOR  FURTHER  MFORMATION  COrffACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202) 634-6530. 

8UPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 


and  Order,  MM  Docket  No.  89-459, 
adopted  February  3, 1993,  and  released 
March  2, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Eioclcets 
Branch  (room  230),  1919  M  Street,  NVV., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW.,  suite  140,  Washington,  DC 
20037, 

The  reference  coordinates  for  the 
Channel  268C1  allotment  at  Giddings, 
Texas,  are  29-55-00  and  97-20-00.  The 
reference  coordinates  for  the  Channel 
232A  allotment  at  Cameron,  Texas,  are 
30-57-00  and  96-54-07.  The  reference 
coordinates  for  the  Channel  276A 
allotment  at  Heame,  Texas,  are  30-51- 
07  and  96-34-04.  The  reference 
coordinates  for  the  Channel  290A 
allotment  at  Centerville,  Texas,  are  31- 
15-36  and  95-58-42.  The  reference 
coordinates  for  the  Channel  231C3 
allotment  at  Brenham,  Texas  are  30-14- 
32  and  96-24-27.  The  reference 
coordinates  for  the  Channel  231C2 
allotment  at  Point  Comfort,  Texas  are 
28-38-44  and  96-21-17.  The  reference 
coordinates  for  the  Channel  283C3 
allotment  at  Ganado,  Texas,  are  28-57- 
50  and  96-22-52.  The  reference 
coordinates  for  the  Channel  286A 
allotment  at  Seadrift,  Texas,  are  28-24- 
54  and  96-42-30. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continiies  to  read  as  follows: 

AvtlKMity:  47  U.S.C  154,  303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  channel  268C2  and  adding 
Channel  268C1  at  Giddings,  removing 
Channel  267A  and  adding  Channel 
232A  at  Cameron;  removing  Channel 
232A  and  adding  Channel  276A  at 
Heame;  removing  Channel  276A  and 
adding  Channel  290A  at  Centerville; 
removing  Channel  231A  and  adding 
Channel  231C3  at  Brenham;  adding" 
Channel  231C2,  Point  Comfort;  adding 
Channel  283C3,  Ganado;  and  adding 
Channel  28Ga.  Seadrift. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Brunch,  Policy  and  Rales 
Division,  Mass  Medio  Bureau. 

IFR  Doc  93-5148  Filed  3-5-93;  a.45  ami 

BfUJNO  CODE  C712-0V-M 


47  CFR  Part  73 


[MM  Docket  Na  92-243;  RM-7700] 

Television  BroedcasUng  S«rvlc«s; 
Frederlksted,  VI 

AGENCY:  Federal  Communications 
Commission. 

ACTK>Nj  Final  mle. 


SUMMARY:  The  Commission,  at  the 
request  of  Luis  E.  Rosa,  allots  UHF 
Channel  66  to  Frederiksted.  Virgin 
Islands,  as  the  community's  first  local 
television  broadcast  service.  See  57  FR 
58769.  December  11, 1992.  Channel  66 
can  be  allotted  to  Frederiksted  in 
coTiplianre  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  for 
Channel  66  at  Frederiksted  are  North 
Latitude  17-42-48  and  Wast  Longitude 
64-53-00.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  April  15,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  P.  McDoiiald,  Mass  Media 
Bureau,  (202)  634-6530.       . 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-243, 
adopted  February  4, 1993,  and  released 
March  2. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  In  the  FCC  Dodcets 
Branch  {Roo.m  230),  1919  M  Street,  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
fi^ora  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

List  or  Subjects  in  47  CFR  Part  73 

Television  Broadcasting. 
PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C  154,  303. 
§73,606    [Aniended] 

2.  Section  73.606(b).  the  Table  of  TV 
Allotments  under  Virgin  Islands,  is 
amended  by  adding  Frederiksted, 
Channel  66. 

Feder&I  Communications  Commission. 
Michael  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-5149  Filed  3-5-93;  8:45  am] 
BoxiNO  cooc  (na-ot-M     ■ 
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i^TU 


DEPAf^ENT  OF  TRANSPORTATION 
Research  and  Special  Programs 


Admin 


49  CFF  Parts  173, 178  and  180 


[Dockal 


stration 
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Date 
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:  RSPA  is  extending  the  time 
from  August  31, 1993  to  April 
,  during  which  cargo  tank  motor 
may  continue  to  be  constructed 
106.  MC  307.  MC  312.  MC  331. 
338  specifications.  The 

is  based  on  requests  from  the 
ank  Manufacturing  Association, 
Tnjck  Trailer  Manufacturers 

the  Heil  Co.,  and  members 
('ompressed  Gas  Association. 
a(  tion  will  allow  additional  time 
RS?A  and  industry  to  resolve  certain 
issues  concerning  the 
f^cture  of  cargo  tank  motor 
to  the  recently  adopted  DOT 
407  and  DOT  412 
ions  and  to  resolve  certain 
on  the  structural  integrity 
ions  in  the  MC  331  and  MC  338 
fifcations. 

DATE:  April  7, 1993. 
FURTHER  INFORMATION  CONTACT: 
Kirkpatrick,  telephone  (202) 
Office  of  Hazardous  Materials 
,  or  Jennifer  Karim,  (202) 
,  Office  of  Hazardous  Materials 
.  Research  and  Special 
Administration.  U.S. 
of  Transportation, 
igton,  DC  20590-0001. 

information:  The  final 
p  ublished  under  Dockets  Nos. 
1  I3/HM-183A  (June  12,  1989.  54 
24982;  May  22, 1990.  55  FR  21035; 
7. 1990.  55  FR  37028;  June 
56  FR  27872)  estabUshed  three 
tank  specifications 
as  DOT  406.  DOT  407  and 
Manufacture  of  cargo  tanks  to 
I  lew  specifications  was  authorized 
on  December  31. 1990.  The 
so  provided  alternative  methods 
caltulating  design  stresses  for  MC 
MC  338  cargo  tanks. 
a|llow  manufacturers  sufficient 
implement  changes  in  their 
operation,  RSPA 
for  the  continued  manufacture 
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of  cargo  tanks  to  the  MC  306.  MC  307 
and  MC  312  specifications  imtil  August 
31. 1993.  However,  as  manufacturers 
began  implementing  the  new 
requirements,  certain  technical  issues 
were  brought  to  RSPA's  attention. 
Petitioners  state  that  there  is  a  need  to 
postpone  the  compliance  date  because 
certain  issues  have  not  been  resolved  by 
DOT  and  a  public  meeting  to  discuss 
these  issues  will  not  be  held  until 
March  1993,  thus,  threatening  the  very 
existence  of  the  industry.  In  addition,  it 
has  been  brought  to  RSPA's  attention 
that  requirements  for  the  structural 
integrity  calculation  found  in 
§§  178.337-3  and  178.338-3  may 
contain  an  error.  Therefore,  to  allow 
time  for  resolving  these  issues,  RSPA  is 
extending  the  date  that  cargo  tanks  may 
no  longer  be  constructed  to  the  MC  306, 
MC  307,  MC  312.  MC  331  and  MC  338 
specifications  fi-om  August  31, 1993  to 
April  21, 1994. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Begulatory  Policies  and  Procedures 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
Although  the  June  12,  1989  final  rule 
was  significant  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FR  11034).  this 
document  is  not  significant  because  it 
does  not  impose  additional 
requirements  and  has  the  effect  of 
extending  a  compliance  date.  This  rule 
does  not  require  a  Regulatory  Impact 
Analysis,  or  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4231  et  seq.)  This  final  rule  does  not 
impose  additional  requirements  and.  in 
fact,  would  provide  regulatory  and 
economic  relief  in  some  areas.  The 
original  regulatory  evaluation  of  the 
final  rule  was  not  modified  because  this 
final  rule  does  not  impose  additional 
requirements  and  does  not  make 
substantive  changes  to  the  final  rule. 

Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism").  It  has  no  substantial 
direct  effect  on  the  States,  on  the  current 
Federal-State  relationship,  or  the 
current  distribution  of  power  and 
responsibilities  among  levels  of 
government.  Thus,  this  final  rule 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12612.  and  no 
Federalism  Assessment  is  required. 


Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
There  are  no  direct  or  indirect  adverse 
economic  impacts  for  small  imits  of 
government,  businesses,  or  other 
organizations. 

Paperwork  Reduction  Act 

This  amendment  imposes  no  changes 
to  the  information  collection  and 
recordkeeping  requirements  contained 
in  the  June  12, 1989  final  rule,  which 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35 
and  assigned  control  number  2137- 
0014. 

Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
Usted  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  pubUshes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Uranium. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicles  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  title 
49,  chapter  I  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1803, 1804. 1805. 
1806, 1807. 1808, 1817;  49  CFR  part  1,  unless 
otherwise  noted. 

SI 73.33    [AmwidMi] 

2.  In  §  173.33,  the  foUoMring  changes 
are  made: 
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a.  In  paragraph  (c)(4),  the  date 
"August  31. 1993"  is  revised  to  read 
"April  21, 1994". 

b.  In  paragraph  (d)(1),  the  date 
"August  31, 1993"  is  revised  to  read 
"April  21, 1994". 

PART  178— SPEanCATIONS  FOR 
PACKAGINGS 

3.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 
1805, 1806, 1808;  49  CFR  part  1. 

§178.337-6    [Amended] 

4.  In  §  178.337-6,  in  paragraph  (a),  the 
date  "August  31, 1993"  is  revised  to 
read  "April  21, 1994". 

PART  180— CONTINUING 
QUALIFICATION  AND  MAINTENANCE 
OF  PACKAGINGS 

5.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1803;  49  CFR 
part  1. 

§180.405    [Amended] 

6.  In  §  180.405,  the  following  changes 
are  made: 

a.  In  paragraph  (b),  the  dale  "August 
31, 1993"  is  revised  to  read  "April  21, 
1994". 

b.  hi  paragraph  (c)(1)  table,  under 
column  2.  the  date  "Sept.  1, 1993"  is 
revised  to  read  "April  22, 1994." 

§180.413    [Amended] 

7.  In  §  180.413,  in  paragraphs  (d)(1) 
(i).  (ii)  and  (iii),  the  date  "August  31, 
1993"  is  revised  to  read  "April  21, 
1994". 

§180.417    [Amended] 

8.  hi  §  180.417,  in  paragraph  (a)(3), 
the  date  "September  1, 1993"  is  revised 
to  read  "April  22, 1994". 

Issued  in  Washington,  DC  on  March  2. 
1993,  under  authority  delegated  in  49  CFR 
part  1. 

Alan  I.  Roberts, 

Acting  Administrator. 

(FR  Doc.  93-5146  Filed  3-5-93;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  591 

RIN  2127-ADOO 

[Docket  No.  89-5;  Notice  12] 

Importation  of  Motor  Vehicles  and 
Equipment  Subject  to  Federal  Safety, 
Bumper,  and  Theft  Prevention 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  notice  amends  in  two 
important  respects  the  regulation 
governing  importation  of  motor  vehicles 
subject  to  requirements  of  the 
Department  of  Transportation.  Under 
the  first  amendment,  importers  of  motor 
vehicles  who  are  required  to  furnish 
bonds  to  NHTSA  upon  importation  of 
nonconforming  vehicles  will  be 
permitted,  as  an  alternative  to 
furnishing  sureties,  to  furnish  cash 
deposits  or  obligations  of  the  United 
States.  The  amendment  is  intended  to 
facilitate  the  importation  of 
nonconforming  vehicles.  The  second 
amendment  v.-ill  allow  the  importation 
of  vehicles  less  than  25  years  old  for 
purposes  of  studies,  provided  the 
vehicle  is  one  of  historical  or 
technological  interest,  and  that  the 
importer  is,  and  has  been  for  5  years 
before  entry  of  the  vehicle,  either  a  tax- 
exempt  corporation  or  private 
foundation  as  recognized  by  the  Internal 
Revenue  Service.  Under  this  allowance, 
nonconforming  vehicles  can  be 
imported  by  museums  for  static  display. 
EFFECTIVE  DATE:  The  effective  date  of  the 
final  rule  is  April  7, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson.  Office  of  Chief  Counsel, 
NHTSA  (202-366-5263). 
SUPPLEMENTARY  INFORMATION:  The 
following  discussion  is  a  recapitulation 
of  the  relevant  remarks  appearing  in  the 
preamble  of  the  notice  of  proposed 
rulemaking  that  NHTSA  published  on 
this  subject  on  January  17, 1992  (57  FR 
2071). 

A.  Allowance  of  Surety  Equivalents 

Since  the  initial  regulations  governing 
importation  of  motor  vehicles  subject  to 
the  Federal  motor  vehicle  safety 
standards  became  effective  in  January 
1968,  an  importer  of  a  noncomplying 
vehicle  has  been  required  to  furnish  an 
appropriate  bond  to  ensure  that  the 
vehicle  will  be  brought  into  conformity 
with  all  apphcable  Federal  motor 
vehicle  safety  standards,  and,  it  it  is  not, 
that  it  will  be  redelivered  for  export. 


Until  January  31, 1990,  the  bond  was 
furnished  to  the  U.S.  Customs  Service  as 
part  of  that  agency's  general  importation 
bond  for  payment  of  duty  and 
conformance  with  other  Federal 
regulations. 

Since  the  amendments  made  to  be 
National  Traffic  and  Motor  Vehicle 
Safety  Act  by  P.L.  100-562,  the 
Imported  Vehicle  Safety  CompHance 
Act  of  1988  (herein  "the  1988 
Amendments),  became  effective  at  the 
end  of  January  1990,  the  bond  to  ensure 
conformance  has  become  a  separate 
instrument,  no  longer  part  of  the  general 
•    Customs  bond,  and  is  furnished  directly 
to  the  Department  of  Transportation. 

In  implementation  of  the  1988 
Amendments,  NHTSA  provided  for 
importation  compliance  bonds  in  49 
CFR  591.5(f)  in  the  form  shown  in 
appendix  A  of  that  regulation,  and 
591.5(g)  in  the  form  shown  in  appendix 
B.  Initially,  bonding  companies  were 
reluctant  to  serve  as  sureties  because  of 
their  lack  of  familiarity  with  the  DOT 
bonds,  and  prospective  importers  found 
it  difficult  to  obtain  them  for  the 
importation  of  their  vehicles.  Although 
the  situation  has  improved  in  general,  as 
sureties  have  become  more  familiar  with 
bonding  requirements,  the  situations 
tend  to  differ  at  the  smaller  ports  of 
entries  where  importation  of  vehicles  is 
infrequent.  NHTSA  on  one  occasion  did 
accept  a  cash  deposit  from  an  importer 
in  lieu  of  a  bond,  when  the  importer 
pointed  out  that  Customs  itself  can 
accept  cash  or  securities  of  the  United 
States  under  bond,  as  an  alternative  to 
providing  a  surety. 

The  agency  proposed  that  this 
alternative  be  formaUzed  through  an 
amendment  to  part  591,  as  it  believed 
that  it  might  relieve  an  unintended 
impediment  to  the  importation  of  motor 
vehicles  when  an  importer  is  unable  to 
find  a  bonding  agency  willing  to  serve 
as  surety  on  DOT  bonds.  The  benefit  to 
DOT  is  that  it  directly  holds  the  security 
for  a  vehicle,  and  will  not  have  to  go  to 
an  outside  entity  to  foreclose  on  the 
bond  in  the  event  the  terms  of  entry  are 
forfeited.  The  benefit  to  the  importer  is 
that  it  allows  the  importer  to  provide  a 
bond  directly  to  DOT,  and,  as  siu^ty,  to 
submit  United  States  money,  bonds 
(except  for  savings  bonds),  certificates  of 
indebtedness,  and  Treasury  notes  or 
bills  in  an  amount  equal  to  the  amount 
of  the  bond.  At  the  time  of  deposit  of 
any  obligation  other  than  money,  the 
importer  will  execute  a  power  of 
attorney  authorizing  NHTSA,  in  the 
event  of  default,  to  sell  the  obligation 
and  retain  the  proceeds.  A  form  of 
power  of  attorney  was  proposed  as 
Appendix  C  to  part  591.  NHTSA's 
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proposal  was  based  upon  the  similar 
Customs  regulation.  19  CFR  113.40. 

Two  pjmments  were  received  on  this 
proposal.  The  first  was  a  joint  comment 
filed bjlchristopher  J.  Oliver, Tara 
Schuetle.  and  William  L.  Wheeler,  Jr. 
("the  GUiver  group"),  and  the  second  by 
Lawrence  A.  Beyer,  on  behalf  of  four 
Registe  red  Importers  ("R.I.s"),  as  well  as 
himsell .  The  Oliver  group  exphcitly 
suppor  ed  the  proposal  and  its 
associa  :ed  power  of  attorney  document. 

Beye's  comment  "proposes  an 
additio  lal  means  of  reducing  the 
burden  to  importers,  "namely  that 
"NHTSA  should  accept  obligations 
consistent  with  their  requirements  from 
R.I.S  or  importers  in  the  form  of  bank 
letters  I  if  credit  or  other  instruments 
such  as  private  insurance.  Such 
instrun  lents  would  provide  the  same 
obligat  on  to  conform  to  the  regulations 
with  m onetary  penalty  for  failure." 
Furlhei ,  the  obligation  "would  be 
providi  (d  In  a  block  amount  which 
would  :over  several  vehicles"  instead  of 
"provi<  ling  NHTSA  with  single 
obligat  ons  to  cover  each  separate 
vehicle ." 

NHT  5A's  proposal  was  based  upon  a 
regulat  on  of  the  U.S.  Customs  service, 
which  limited  surety  equivalents  to  cash 
and  se^rities  of  the  United  States.  To 
expand  the  list  to  the  private  sector 
would  pe  beyond  the  scope  of  the 
proposel  In  the  absence  of  a 
corresiionding  change  by  Customs  in  its 
regulation.  NHTSA  does  not  wish  to 
create  k  regulatory  assymetry  between 
govemment  agencies.  To  allow  a 
"floating  policy"  with  coverage  of 
multip  e  numbers  of  vehicles  would 
appear  to  increase  the  administrative 
burden  on  NHTSA  by  requiring  a 
continuing  determination  as  to  the 
vehicles  covered  at  any  particular 
moment  by  the  instrument,  and  whether 
the  limits  of  the  coverage  were  exceeded 
by  the  number  of  vehicles.  Therefore, 
NHTSi  I  has  not  adopted  the  equivalents 
sugges  ed  by  Beyer. 

Possih  e  Expansion  of  Categories  of 
Importation  Under  Section  108(j} 

The  1988  Amendments  have 
signifii:antly  restricted  the  importation 
of  moti  )r  vehicles  that  were  previously 
admisj  ible  for  purposes  other  than 
genera  on-road  use.  Before  January  31, 
1990,  N'HTSA  and  the  U.S.  Customs 
Servio)  had  joint  authority  to  allow  the 
tempoiary  admission  into  the  United 
States  3f  any  motor  vehicle  in  use  (15 
U.S.C.  1397(bK4)).  Pursuant  to  this 
author  ty,  NHTSA  and  Customs  allowed 
noncoi  (forming  motor  vehicles  to  be 
import  ad  "solely  Cor  the  purpose  of 
show,  :est,  experiment,  competition, 
repair  3r  alteration."  (19  CFR 


12.60(b)(l)(vii)).  However,  section 

1397(b)(4)  was  repealed  by  the  1988 
Amendments,  which  added  section 
1397(j).  This  new  section  contains 

allowances  comparable,  but  not      

identical,  to  those  contained  in  19  CFR 
12.80.  It  permits  the  admission  of 
nonconforming  vehicles  and  equipment, 
without  a  time  Umitation.  but  only 
"upon  such  terms  and  conditions  as 
[NHTSA]  may  find  necessary  solely  for 
the  purjKJse  of  research,  investigation, 
studies,  demonstrations  or  training,  or 
competitive  racing  events."  Congress 
did  not  include  the  category  of  "show," 
among  the  specific  purposes  for  which 
a  nonconforming  vehicle  could  be 
entered,  and  the  legislative  history 
afforded  no  explanation.  In  enforcing 
the  1988  Amendments  since  January  31, 
1990,  the  agency  has  found  a  continued 
desire  in  the  public  to  import  cars  for 
purposes  of  snow. 

The  agency  has  stated  (54  FR  at  17776 
and  55  FR  40876)  that  §  591.5(j)  does 
not  preclude  original  vehicle 
manufacturers  who  import 
nonconforming  vehicles  for  display  at 
auto  shows  to  gauge  public  reaction  to 
new  styling  or  engineering  features  ht>m 
declaring  that  such  importation  is  for 
"research"  or  "demonstrations."  But  in 
the  absence  of  specific  authority  from 
Congress  to  allow  importations  for  show 
or  display,  the  agency  has  adopted  and 
maintained  a  conservative  attitude 
towards  entities  other  than  original 
vehicle  or  vehicle  equipment 
manufacturers  who  wish  to  import 
nonconforming  vehicles  for  display.  In 
short,  under  the  1988  Amendments,  it 
has  refused  to  allow  them. 

In  commenting  on  a  previous  notice 
of  proposed  rulemaking,  the  law  firm  of 
Pillsbury,  Madison  k  Sutro  requested 
that  §  591. 5(j)  be  expanded  to  allow 
importation  for  an  additional  purpose, 
display,  in  order  to  be  consistent  with 
EPA  requirements.  The  law  firm  argued 
that  the  1988  Amendments  provide 
sufficient  safeguards  against  abuse  of  a 
display-only  exemption,  and  that 
NHTSA  could  provide  that  the  vehicle 
not  be  sold  until  an  appropriate 
certificate  of  conformity  was  received. 
The  Oliver  group  agreed  with  this 
approach. 

As  NHTSA  noted  in  the  January 
proposal  (57  FR  2072),  since  the  new 
restrictions  went  into  effect,  efforts  have 
been  made  to  import  examples  of  the 
East  German  Trabant  as  a  historical 
vehicle  for  display  purposes,  either  by 
individuals  purporting  to  represent 
"museums"  or  who  wish  to  donate  the 
cars  to  museums.  Efforts  have  also  been 
made  to  import  vehicles  for  "show" 
which  are  of  current  or  recent 
production  such  as  the  Porsche  959.  but 


whose  manufiacturers  have  chosen  not 
to  certify  them  for  sale  in  the  United 
States.  Because  these  vehicles  are  not 
substantially  similar  to  certified 
vehicles,  may  not  be  readily  capable  of 
being  brought  into  compUance,  and 
have  not  been  the  subject  of  petitions, 
they  are  not  presently  eligible  for  entry 
under  §  591.5(0-  Offers  have  been  made 
to  render  such  vehicles  incapable  of 
operation,  and  to  display  them  under 
conditions  of  static  display,  in 
"museums"  or  in  vehicle  showrooms. 

Section  108(i)  indirectly  addresses  the 
display  issue  by  permitting  the  entry 
without  conformance  of  any  vehicle 
whose  age  is  25  yiaars  or  greater.  This 
permits  the  unrestricted  importation  of 
vehicles  that  were  not  sold  in  the 
United  States,  and  allows  them  to  retain 
their  original  character  without 
modification  to  U.S.  requirements. 
However,  the  vehicles  for  which  entry 
have  been  sought  for  display  are  less 
than  25  years  old.  Since  no  specific 
allowance  has  been  provided  for 
importation  for  show  or  display,  the 
question  is  whether  any  of  tiie  five 
purposes  added  by  the  1988 
Amendments  can,  in  the  context  of 
Congress'  seemingly  intentional 
omission  of  the  term  "show,"  be 
reasonably  interpreted  as  allowing 
importation  of  nonconforming  motor 
vehicles  for  the  purpose  of  show  or 
display.  Certainly  "competitive  racing 
events"  does  not  connote  a  static 
display.  "Research"  and 
"investigations"  indicate  that  the 
purpose  of  importation  is  test  or 
experiment. 

With  respect  to  the  two  remaining 
categories.  NHTSA  stated  that  it  did  not 
beUeve  that  it  could  fairly  interpret 
"demonstrations  or  training"  to 
encompass  static  display.  A 
"demonstration"  of  a  motor  vehicle  has 
traditionally  involved  exhibiting  its 
operation  or  use,  both  in  the  showroom 
and  on  the  road.  Although  agreeing  that 
the  definition  "has  traditionally 
involved  operation  or  use",  the  Oliver 
Group  disagreed  with  NHTSA 's  "narrow 
interpretation  of  'demonstrations  or 
training'  as  applied  to  non-conforming 
vehicles."  It  provided  a  definition  from 
Webster's  3rd  New  International 
Dictionary  (1976):  "The  act,  process,  or 
means  of  demonstrating  to  the 
intelligence;  as  exhibition  of  methods  of 
manufacture  by  means  of  specimens, 
examples,  or  specific  instances."  The 
Oliver  Group  submits  that  "by  this 
definition,  one  can  see  how  a  tangible 
static  display  of  a  car  would  qualify  as 
a  (sic)  example  or  specimen  of  methods 
of  manufacturing." 

In  advancing  its  definition  of 
"demonstrations,"  the  Oliver  Group  did 


Federal  Register  /  Vol.  58.  No.  43  /  Monday.  March  8.  1993  /  Rules  and  Regulations         12907 


not  suggest  that  NHTSA's  preference  for 
"studies"  was  in  any  way  inadequate  or 
improper.  Indeed,  NHTSA  believes  the 
very  example  cited  by  the  Oliver  Group, 
display  as  an  exhibition  of  an  example 
of  a  method  of  manufacturing,  is 
consistent  with  the  definition  of 
"studies."  As  defined  by  The  Random 
House  Dictionary  of  the  English 
Language  (1967),  "studies"  means  "a 
personal  effort  to  gain  knowledge."  The 
primary  meaning  of  the  word  "study"  is 
"the  apphcation  of  the  mind  to  the 
acquisition  of  knowledge."  The  static 
display  of  a  vehicle  or  equipment  item 
could  form  a  basis  for  the  acquisition  of 
knowledge  if  that  vehicle  or  equipment 
item  were  of  historical  or  technological 
significance.  Therefore,  the  agency  has 
concluded  that  it  is  in  the  pubhc 
interest  to  admit  vehicles  whose  age  is 
less  than  25  years  if  their  importation 
can  be  demonstrated  to  enhance  the 
acquisition  and  application  of 
knowledge,  that  is  to  say,  that  they  merit 
admission  because  they  are  of  historical 
or  technological  interest. 

The  agency  believes  that  this 
interpretation  of  "studies"  is  in 
accordance  with  the  purposes  of  both 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)  and  the  1988 
Amendments.  The  stated  purpose  of  the 
Act  is  to  reduce  accidents  involving 
motor  vehicles,  and  deaths  and  injuries 
to  persons  resulting  from  such 
accidents.  However,  section  108(j), 
added  in  1988,  represents  a  concession 
by  Congress  that  the  interests  therein 
enumerated,  which  are  not  safety- 
related,  might  justify  the  importation 
and  use  of  vehicles  without  requiring 
their  conformance,  and  provides  the 
Administrator  with  discretionary 
authority  to  allow  importation  under 
such  terms  and  conditions  as  may  be 
found  necessary  for  the  purpose  of  these 
interests.  Thus,  the  importation  of 
vehicles  for  static  display  by  a  category 
of  importer  other  than  original 
manufacturer  does  not  per  se  undermine 
the  purposes  of  Congress.  These 
purposes  can  be  undermined,  however, 
by  importations  under  subterfuge, 
where  the  hidden  but  real  intent  of  the 
importer  is  to  operate  the  vehicle  on  the 
public  roads  for  his  or  her  private 
enjoyment.  This  is  NHTSA's  primary 
concern.  The  agency  has  no  power  to 
seize  a  vehicle  entered  under  false 
pretenses,  and  the  maximum  civil 
penalty  it  can  impose  on  a  private 
importer  whose  declaration  is  not 
confirmed  by  conduct  subsequent  to 
entry  is  limited  to  $1,000  per  vehicle. 

As  NHTSA  analyzes  it,  there  are  two 
components  relevant  to  importation  of  a 
vehicle  or  equipment  item  for  "studies"; 
The  vehicle  or  item,  and  the  nature  of 


the  importer.  Occasionally,  NHTSA  is 
approached  by  a  prospective  vehicle 
importer  who  offers  to  remove  the 
engine  if  importation  will  be  allowed. 
Aside  from  the  problems  of  enforcement 
that  this  would  present  (and  NHTSA 
has  not  allowed  it),  NHTSA  believes 
that  if  a  vehicle  is  of  sufficient  historical 
or  technological  interest  to  be  admitted 
for  "studies",  its  character  must  not  be 
altered.  Although  such  offers  are  well- 
meaning,  NHTSA  has  no  intention  of 
requiring  the  alteration  of  a  motor 
vehicle  by  removal  of  its  engine  or  other 
parts. 

The  agency  has  considered  what  types 
of  motor  vehicles  or  equipment  might  be 
considered  to  have  sufficient  historical 
or  technological  interest  to  be  admitted 
for  "studies".  Some  examples  come  to 
mind.  A  vehicle  less  than  25  years  of 
age  and  which  is  no  longer  in 
production  may  be  said  to  have  entered 
history.  The  admission  and  exhibition 
of  the  recently  discontinued  Trabant 
might  be  instructive  as  to  comparative 
manufacturing  sophistication  between 
the  more  advanced  industrial  nations 
and  the  lesser  developed  ones. 
Prototypes  or  early  production  examples 
of  radial  tires,  which  originated  in 
Europe,  or  experimental  headlamps 
found  on  motor  show  cars,  are  examples 
of  nonconforming  equipment  items  that 
might  be  eligible  for  "studies". 

As  previously  noted,  these 
importation  requirements  do  not  apply 
to  manufacturers  of  motor  vehicles  or 
equipment  whose  products  are  certified 
for  sale  in  the  United  States.  If 
importation  was  sought  for  "studies"  by 
a  person  other  than  a  certifying 
manufacturer,  the  written  request 
already  required  before  entry  must  be 
supplemented  by  additional  information 
supporting  the  request,  and  the 
prospective  importer  will  bear  the 
burden  of  persuasion.  The  agency  did 
not  propose  criteria  as  to  what  may 
qualify  as  "historical"  or  "technological 
interest",  as  it  wishes  to  afford 
prospective  importers  flexibility  in 
making  their  arguments.  However, 
comments  were  solicited  on  whether 
criteria  should  be  adopted  and,  if  so, 
what  those  criteria  should  be.  No 
comments  were  received  on  this  issue. 

The  second  component  to  be 
considered  is  the  nature  of  the  importer. 
NHTSA  has  decided  that  the  purpose  of 
"studies"  is  more  likely  to  be  achieved 
if  the  importer  is  an  institution 
providing  an  opportunity  for  the 
acquisition  of  knowledge,  such  as  a 
museum  or  educational  institution.  In 
general,  these  are  businesses  organized 
other  than  for  profit.  Therefore,  the 
agency  has  concluded  that  in  order  to 
qualify  as  an  importer  for  studies,  an 


importer  must  be  either  a  corporation  or 
foundation  that  has  been  recognized,  for 
at  least  5  years  before  the  date  of  entry 
of  the  vehicle,  by  the  Internal  Revenue 
Service  under  the  Internal  Revenue 
Code,  as  one  qualifying  for  tax  exempt 
status  as  a  section  501(c)(3)  corporation 
or  foundation,  or  a  section  509  private 
foundation.  A  section  501(c)(3)  or 
section  509  entity  is  one  that  is 
"organized  and  operated  exclusively  for 

•  "   *  scientific,  testing  for  public 
safety,  *  *  *  or  educational  purposes, 

•  *  •  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
private  shareholder  or  individual 

•  •  '."This  includes  universities  and 
municipal  museums.  To  discourage  the 
creation  of  entities  for  the  sole  purpose 
of  importing  a  vehicle  under  section 
108(j),  the  final  rule  requires  that 
importers  of  such  vehicles  demonstrate 
that  they  have  been  recognized  as  a  tax- 
exempt  entity  under  section  501(c)(3)  or 
section  509  by  the  Internal  Revenue 
Service  for  at  least  5  years  before  the 
date  of  vehicle  entry.  A  special 
exception  is  made  if  the  importer  is  the 
National  Museum  of  History  and 
Technology  of  the  Smithsonian 
Institution.  Under  the  rule  adopted 
today,  an  importer  for  studies  cannot 
sell  or  otherwise  dispose  of  the  vehicle 
until  it  passes  the  age  required  for 
conformity  of  nonconforming  vehicles, 
25  years. 

In  summary,  a  prospective  importer 
for  studies,  other  than  a  certifying 
manufacturer,  as  with  other  such 
importers  under  §  591. 5{j),  must  submit 
a  written  request  to  the  Administrator, 
in  advance  of  importation,  presenting  its 
views  why  the  vehicle  for  which  request 
is  made  is  of  historical  or  technological 
interest,  and  why  its  admission  would 
be  for  the  purpose  of  studies.  The 
importer  is  also  required  to  submit  proof 
of  its  tax-exempt  status,  and  that  that 
status  has  existed  for  at  least  5  years 
before  the  date  of  its  letter.  Finally,  the 
importer  will  have  to  agree  that  it  will 
not  sell,  lease,  or  transfer  either  title  to, 
or  possession  of,  the  vehicle  for  a 
purpose  other  than  "studies"  until  it  is 
not  less  than  25  years  terms  of  entry  to 
be  a  violation  of  the  Vehicle  Safety  Act 
for  which  a  civil  penalty  could  be 
imposed,  and,  if  occxuring  immediately 
after  entry,  to  constitute  entry  under  a 
false  declaration  subject  to  the  civil  and 
criminal  sanctions  of  18  U.S.C.  1001. 

This  final  rule  does  not  have  any 
retroactive  effect. 


Rubi4lriag  Aaaiftm 

Executivt  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Poficie^  and  Procedures 
I 
NHTSA  has  considered  the  economic 
impact!  of  this  rule  and  has  made  a 
determination  that  it  is  not  major  within 
the  me«ning  of  E.0. 12291  nor 
signifioant  under  Department  of 
TranspCirtatioD  policies  and  procedures. 
There  i$  no  substantial  impact  upon  a 
major  transportatirai  safety  program, 
and  the  action  does  not  involve  any 
substaqtial  public  interest  or 
controversy.  There  will  be  no 
substa4tial  efSact  on  state  and  local 
govaminents  who  {mrchase  new 
vehiclas  since  the  affected  vehicles  will 
not  be  imported  for  resale.  Preparation 
of  a  full  regulatory  evaluation  is  not 
warranted  because  the  rule  would  have 
minimal  economic  impacts. 

Regulatory  Flexibility  Act 

The  Agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act  Since  the 
impact  of  this  rule  would  be  minimal. 
I  certify  that  this  rule  would  not  have  a 
signifii^t  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibility 

analysis  has  been  prepared. 

1 
Execudfve  Order  12612  (Federalism) 

Thisj  agency  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612jand  has  determined  that  this  rule 
does  nbt  have  sufficient  federalism 
implications  to  warrant  the  preparation 

of  a  Federalism  Assessment 

i 
Natioj^  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  [Act.  The  rule  would  no4  have  a 
significant  effect  upon  the  environment. 


In  consideratioo  of  the  foregoing,  title 
49  Coda  of  Federal  Reguladoiis  part  581 
is  amended  as  follows: 

PART  591-{AMENDEO] 

1.  The  authority  sectioD  continues  to 
read: 

Aalfawity:  Pub.L.  100-562, 15  U.S.C  1401, 
1407, 1912, 1916.  2022.  2027;  delagatioiu  of 
authority  at  49  CFR  l.SO. 

2.  In  §  591.6{gKl).  the  introductory 
phrase  of  the  fourth  sentence,  beginning 
"If  use  on  the  public  roads"  and  ending 
Mrith  "is  imported-  is  revised  to  read: 
"With  respect  to  any  vehicle  or 
equipment  item  imported  pursuant  to 
sections  591.5(j)(l)  (i).  (ii).  or  (iv).  if  use 
on  the  public  roads  is  an  integral  part 
of  the  purpose  for  which  the  vehicle  or 
equipment  item  is  imported," 

3.  Section  591.6(g)(2)  is  redesignated 
591.6(g)(3).  and  new  section  591.6(g)(2) 
is  adopted  to  read: 

%S9^Ji    Documents  acconHMnylng 
d^t  igf  stlons 


Paperimrk 


Reduction  Act 


iTie  declaration  requirements  and 
submittal  or  written  statements  to 
NHTSA  are  considered  to  be 
infonqation  collection  requirements,  as 
that  tetm  is  deBned  by  the  Office  of 
Mana^ment  and  Budget  (OMB)  in  5 
CFR  p*ft  1320.  However,  they  were 
previciuly  approved  by  OMB  for 
inclusion  in  section  591.6  in  the  final 
rule  published  oo  September  29, 1969 
(OMB  Approval  Number  2127-0002). 

List  ol  Subjects  in  M  CFK  Part  591 

Imparts,  motor  vehicle  safety,  motor 
vehici  »s 


te)  '  *  ' 

(2)  A  declaration  mode  pursuant  to 
§  591.5(j)(2)(i)  and  §  591.5(jKl)(iii)  shall 
be  accompanied  by  a  letter  from  the 
Administrator  authorizing  importation 
pursuant  to  those  sections.  In  addition 
to  the  matters  contained  in  paragraph 
(g)(1)  of  this  section,  the  importer's 
written  request  shall  explain  why  the 
vehicle  or  equipment  item  is  of 
historical  or  technological  interest,  and 
describe  the  studies  for  which  its 
importation  is  sought  The  importer,  if 
other  t_han  the  National  Musetim  of 
History  and  Technology,  Smithsonian 
Institution,  shall  also  provide  a  copy  of 
the  Determination  Letter  from  the 
Internal  Revenue  Service  approving  the 
importer's  status  as  a  tax-exempt 
corporation  or  foundation,  or  private 
foundation,  under  section  501(c)(3)  ax 
section  509,  respectively,  of  the  Internal 
Revenue  Code.  The  time  between  the 
date  of  the  Letter  and  the  date  of  the 
importer's  written  request  to  the 
Administrator  shall  be  not  less  than  5 
years.  The  importer  shall  also  provide  a 
statement  that  it  shall  not  aelL  or 
transfer  possession  or,  or  title  to,  the 
vehicle,  or  license  it  for  use,  or  operate 
it  on  the  public  roads,  until  the  vehicle 
is  not  less  than  25  years  old. 

4.  In  $  591.7(0).  the  phrase 

"§  S91.5(j)(l)"  is  revised  to  read 
"§591.5(jKl)(i).(ii).or(iv)". 

5.  New  §  591.7(e)  is  added  to  read: 

1591.7    neatrtctlona  on  Impoftatlona. 


been  recognized  by  the  United  States  for 
not  less  than  5  years  prior  to  the  date 
of  its  written  request  under  $  501.6(gH2) 
as  a  tax-exempt  corporation  or 
foundation,  or  private  foundation,  imder 
section  501(c)(3)  or  section  509, 
respectively,  of  the  Internal  Revenue 
Code,  or  imless  the  importer  is  the 
National  Museum  of  History  and 
Technology,  Smithsonian  Institution. 
6.  A  new  §  591.10  is  added  to  reed: 

1591.10    Offer  of  cash  depoelte  or 
obUgatione  of  0«e  Unitad  Ststaa  In  Ueu  o« 
•ureUeeen  bonde. 

(a)  In  lieu  of  sureties  on  any  bond 
required  under  $  591. 6(c),  an  importer 
may  offer  United  States  money,  United 
States  bonds  (except  for  savings  bonds). 
United  States  certificates  of 
indebtedness.  Treasury  notes,  or 
Treasury  bills  in  an  amount  equal  to  the 
amount  of  the  bond. 

(b)  At  the  time  the  importer  deposits 
any  obligation  of  the  United  States, 
other  than  United  States  money,  with 
the  Administrator,  (s)he  shall  deliver  a 
duly  executed  power  of  attorney  and 
agreement,  in  the  form  shown  in 
Appendix  C  of  this  part,  authorizing  the 
Administrator  or  delegate  of  the 
Administrator,  in  case  of  any  default  in 
the  performance  of  any  of  the  conditions 
of  the  bond,  to  sell  the  obligation  so 
deposited,  and  to  apply  the  proceeds  of 
sale,  in  whole  or  in  part,  to  the 
satisfaction  of  any  penalties  for 
violations  of  15  U.S.C  1397.  and  15 
U.S.C  1916  arising  by  reason  of  default 

(c)  If  the  importer  aeposits  money  of 
the  United  States  with  the 
Administrator,  the  Administrator  or 
delegate  may  apply  the  cash,  in  whole 
or  in  part,  to  the  satisCaction  of  any 
penalties  for  violations  of  15  U.S.C 
3197,  and  15  U.S.C.  1916  arising  by 
reason  of  default. 

7.  Appendix  C  is  added  to  part  591  to 
read  as  follows: 

Appendix  C  to  Part  591— Power  of 
Attorney  and  Agreemeot 

does  constitute  and 


(e)  No  vehicle  or  equipment  item  may 
be  imported  pursuant  to  S  591.5(j)(2)(i) 
and  (j)(l)(Ui)  unless  its  importer  has 


appoint  the  Administrator  of  the  National 
Highway  Traffic  Safety  Administratioa, 
United  States  Department  of  Transportation, 
or  delegate,  as  attorney  for  the  undersigned, 
for  and  in  the  name  of  the  undersigned  to 
collect  or  to  tell,  assign,  and  transfer  the 
securities  described  below  as  follows: 

Title 

Matiiies 

Int.  Rats 

Denom. 

Serial  • 

Coupon/re^stered 

The  sacuritias  having  been  deposited  by  it 
as  security  for  the  performance  of  tlie 
■grsemeots  undertaken  In  a  bond  witli  the 
United  States,  executed  on  the  date  of 
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_,  the  terms  and  conditions 


of  which  are  incorporated  by  reference  into 
this  pyower  of  attorney  and  agreement  and 
made  a  part  hereof.  The  undersigned  agrees 
that  in  case  of  any  default  in  the  performance 
of  any  of  the  agreements  the  attorney  shall 
have  full  power  to  collect  the  securities  or 
any  part  thereof,  at  to  sell,  assign,  and 
transfer  the  securities  or  any  part  thereof,  or 
to  sell,  assi^,  and  transfer  the  securities  of 
any  part  thereof  at  public  or  private  sale, 
without  notice,  free  from  any  equity  of 
redemption  and  without  appraisement  or 
valuation,  notice  and  right  to  redeem  being 


waived  and  to  apply  the  proceeds  of  the  sale 
or  collection  in  whole  or  in  part  to  the 
satisfaction  of  any  obligation  arising  by 
reason  of  default.  The  undersigned  further 
agrees  that  the  authority  granted  by  this 
agreement  is  irrevocable.  The  undersigned 
ratifies  and  contirms  whatever  the  attorney 
shall  do  by  virtue  of  this  agreement. 

Witnessed  and  signed  this day 

of , . 

Before  me,  the  undersigned,  a  notary 
public  within  and  for  the  County  of 
in  the  State  of , 


_and 


personally  appeared 

acknowledged  the  execution  of  the  foregoing 
pwwer  of  attorney. 

Witness  my  hand  and  notarial  seal  this 

day  of ,  199 

[Notarial  seal] 

Notary  Public 

Issued  on:  March  2, 1093. 
Howard  M.  SmoUdn, 
Executive  Director. 
[FR  Doc  93-5126  Filed  3-5-93;  8:45  am) 
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setlioo  of  the  FEDERAL  REGISTER 
notices  to  the  public  of  the  proposed 
of  rules  arxJ  regulations.  The 
of  these  notices  >s  to  give  interested 
an  opportunity  to  participate  in  the 
I  oi^^ng  poor  to  the  adoption  of  the  final 
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NATIC  NAL  CREDIT  UNION 
ADMir  ItSTRATION 

12  CFI I  Part  711 

Manac  ement  Official  Interlocks 


National  Credit  Union 
istration. 
ACTiOft  Proposed  amendment. 


AGENC  r 
Admii  i 


SUMMA  ^Y:  NCUA  is  proposing  to  amend 
its  regi  ilation  governing  management 
officia  interlocks  to  conform  the 
regular  ion  to  changes  made  in  the 
Df  pos  tory  Institution  Management 
Interlc  :ks  Act.  The  changes  implement 
statute  rily  mandated  exceptions  to  the 
prohib  itions  on  management  interlocks. 
These  exceptions  relate  to  advisory 
direcK  rs,  certain  types  of  savings 
associ;  tions  and  savings  and  loan 
holdin  I  companies,  interlocks  involving 
divers  fied  savings  and  loan  holding 
companies,  and  the  extension  of  the 
grandf  tther  period  under  the  statute. 
The  ar  lendments  will  affect  credit 
union;  only  to  the  extent  that  they  have 
interlc  :king  relationships  with  another 
type  0  financial  institution. 
DATES:  Comments  must  be  received  by 
May  7  1993. 

AOORE!  ;5ES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1776  G 
Street,  NW  .  Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michaiil  J.  McKenna.  Staff  Attorney, 
Office  af  General  Counsel,  at  the  above 
address  or  telephone:  (202)  682-9630. 
SUPPLJ  MENTARY  INFORMATtON:  Part  711  of 
NCUA  s  Rules  and  Regulations 
impier  lents  the  provisions  of  the 
Deposi  tory  Institution  Management 
Interlocks  Act  ("Interlocks  Act."  12 
use.  3201  et  seq.).  The  Interlocks  Act. 
in  gen(  ral,  prohibits  unaffiliated 
deposi  lory  institutions  (including  credit 
unions )  and  depository  institution 
holdin ;  companies  of  a  certain  size  and 
proxin  ity  to  each  other  from  sharing 
managsment  officials.  The  Interlocks 
Act  w£  s  amended  with  the  passage  of 
the  Ms  nagemenl  Interlocks  Revision  Act 


of  1988  ("Revision  Act")  and  again  with 
the  passage  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA").  As  a  result  of  the 
above  enactments,  it  is  necessary  to 
amend  NCUA's  regulation.  AJthough 
this  regulation  does  not  affect  the  daily 
operation  of  credit  unions,  the  proposed 
amendments  will  affect  interlocking 
relationships  when  an  official  serves  a 
federally  insured  credit  union  and 
another  type  of  financial  institution. 

On  October  24, 1988,  the  NCUA 
Board  published  a  request  for  comments 
concerning  revisions  to  NCUA's 
Management  Official  Interlocks 
regulation  (53  PR  41614).  NCUA 
received  four  public  comment  letters  in 
response  to  this  request.  In  light  of  the 
significant  revisions  to  the  Interlocks 
Act  and  the  lack  of  public  support  for 
further  revisions  to  the  regulation, 
NCUA  is  only  proposing  to  amend  the 
regulation  to  conform  to  statutory 
requirements. 

The  Revision  Act  amended  the 
Interlocks  Act  in  the  following  ways:  (1) 
Changed  the  definition  of  affiliation  by 
common  ownership  to  allow  for  an 
affiliation  where  25%  (previously  50%) 
of  the  voting  stock  of  a  depository 
institution  or  depository  holding 
company  is  beneficially  owned  by  the 
same  person  or  group  of  persons;  (2) 
provided  that  the  prohibitions  of  the 
Interlocks  Act  would  not  apply  to  an 
interlock  that  results  from  the 
acquisition  of  a  depository  institution  or 
a  depository  institution  holding 
company  that  is  closed  or  in  danger  of 
closing  for  the  five-year  period 
beginning  on  the  date  of  the  acquisition; 
(3)  extended  the  grandfather  period  for 
management  interlocks  in  existence 
prior  to  November  10, 1978  for  an 
additional  five  years;  (4)  provided  that, 
notwithstanding  the  prohibitions  of  the 
Interlocks  Act,  a  management  official  of 
a  depository  institution  or  depository 
institution  holding  company  could 
become  a  director  of  an  unaffihated 
di^rsified  savings  and  loan  holding 
company  or  a  nondepository  subsidiary 
thereof  (and  vice  versa)  if  the 
appropriate  regulatory  agencies  are 
given  60  days  advance  notice  and  the 
proposed  dual  service  is  not 
disapproved  on  one  of  the  three  grounds 
for  disapproval  set  forth  in  the  statute 
(The  dual  service  can  be  disapproved 
any  time  after  the  60  days  if  a  change 
of  circumstances  occurs  that  would 


have  provided  a  basis  for  disapproval): 
and  (5)  excluded  advisory  and  honorary 
directors  of  depository  institutions  with 
total  assets  of  less  than  $100  million 
from  the  definition  of  the  term 
"management  official."  Voluntary  credit 
union  directors  are  not  honorary 
directors  for  purposes  of  this  exclusion. 

Furthermore,  FIRREA  amended  the 
Interlocks  Act  to  provide  that  the 
prohibitions  thereof  would  not  apply  to 
an  interlock  involving  a  single 
management  official  of  any  savings 
association  or  any  savings  and  loan 
holding  company,  or  any  subsidiary 
thereof,  that  has  issued  stock  in 
connection  with  a  qualified  stock 
issuance  pursuant  to  section  10(q)  of  the 
Home  Owner's  Loan  Act  ("HOLA",  12 
use.  1467a(q))  if  the  Director  of  the 
Office  of  Thrift  Supervision  determines 
that  such  service  as  a  management 
official  is  consistent  with  the  purposes 
of  the  Interlocks  Act  and  HOLA. 

The  NCUA  Board  is  proposing  to 
amend  part  711  in  order  to  conform  the 
regulation  to  the  statutory  changes 
described  above.  The  proposed 
amendments  to  the  regulation:  (1) 
Revise  the  definition  of  the  term 
"management  official"  in  §  711.2(h)(1) 
to  exclude  advisory  and  honorary 
directors  of  depository  institutions  with 
total  assets  of  less  than  $100  miUion;  (2) 
add  a  new  paragraph  711.2(o)  to  define 
the  phrase  "appropriate  Federal 
depository  institutions  regulatory 
agency;"  (3)  add  two  new  categories  of 
"exempt  organizations"  to  §  711.'4(a) 
setting  forth  interlocks  permitted 
without  NCUA  Board  approval;  (4) 
revise  §  711.4(c)  to  allow  director 
interlocks  between  a  diversified  savings 
and  loan  holding  company  or  its 
nondepository  organization  subsidiaries 
and  any  unaffiliated  depository 
organization  with  60  days  prior  notice 
to  the  appropriate  Federal  depository 
institutions  regulatory  agency  provided 
that  the  agency  does  not  disapprove  of 
the  interlock;  and  (5)  amend  §  711.5  to 
reflect  the  extension  of  the 
grandfathered  interlocking  relationship 
period  to  November  10, 1993.  In 
addition,  the  cross  reference  in  the 
regulation  to  what  had  been  the 
definition  of  the  terra  "diversified 
savings  and  loan  holding  company"  as 
found  in  the  National  Housing  Act  has 
been  changed  to  refer  to  section  10  of 
the  Home  Owners'  Loan  Act.  This 
proposed  change  was  necessary  as  the 
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relevant  definition  was  moved  from  the 
National  Housing  Act  and  placed  into 
the  Home  Owners'  Loan  Act  by  FIRREA. 

Paperwork  Reduction  Act 

There  has  been  no  change  in  the 
paperwork  requirements. 

Regulatory  Flexibility  Analysis 

This  regulation  does  not  impact  the 
daily  operation  of  credit  unions.  The 
NCUA  Board  hereby  certifies  that  the 
proposed  amendments  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions.  In 
addition,  NCUA  is  required  to  amend 
this  regulation  to  conform  to  changes  in 
relevant  statutes.  Accordingly,  the 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  Part  711 
aheady  applies  to  all  federally  insured 
credit  unions  (both  federal  and  state- 
chartered).  TTie  proposed  amendments 
simply  implement  statutorily  mandated 
exceptions  to  the  prohibitions  on 
management  interlocks.  Again,  the  daily 
operation  of  credit  unions  is  unaffected. 
Therefore,  the  NCUA  Board  has 
determined  that  the  proposed 
amendments  do  not  nave  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjecto  in  12  CFR  Part  711 

Credit  Unions,  Management  Official 
Interlocks  Act. 

By  the  National  Credit  Union 
Adininistration  Board  on  February  24, 1993. 
Becky  BakBf, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  as  follows: 

PART  71 1— MANAGEMENT  OFRCIAL 
INTERLOCKS 

1.  The  authority  citation  for  part  711 
continues  to  read  as  follows: 

Authority;  12  U.S.C.  3201  et  seq. 

2.  Part  711  is  amended  in  §§  711.2(1) 
and  711.4(c)  by  removing  the  phrase 
"section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F))" 
and  substituting  therefor  "section 
10(a)(1)(F)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(l)(F))". 

3.  Section  711.2  is  amended  by 
revising  paragraph  (h)(1)  and  adding 
paragraph  (o)  to  read  as  follows: 


1711.2    Deflnitione. 


(h)(1)  "Management  official"  means: 

(i)  an  employee  or  officer  with 
management  functions  (including 
branch  manager); 

(ii)  a  director  (including  an  advisory 
or  honorary  director,  except  in  the  case 
of  a  depository  institution  with  total 
assets  of  less  than  $100,000,000); 

(iii)  a  trustee  of  a  business 
organization  under  the  control  of 
trustees  (e.g.,  a  mutual  savings  bank);  or 

(iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity. 
*        •        •        •        • 

(o)  "Appropriate  federal  depository 
institutions  regulatory  agency"  means, 
with  respect  to  any  depository 
institution  or  depository  holding 
company,  the  agency  referred  to  in 
section  209  of  the  Interlocks  Act  in 
connection  with  such  institution  or 
company. 

4.  Section  711.4  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(5).  removing  the  pyeriod  at 
the  end  of  paragraph  (a)(6)  and 
replacing  it  with  a  semicolon;  adding 
new  paragraphs  (a)  (7)  and  (8);  and 
designating  the  text  of  paragraph  (c) 
following  the  heading  as  paragraph 
(c)(1)  and  adding  a  new  paragraph  (c)(2) 
to  read  as  follows: 

S  71 1 .4    Permitted  inter  locking 
relationships. 

(a)«   •   • 

(7)  a  depository  organization  which  is 
closed  or  is  in  danger  of  closing  as 
determined  by  the  appropriate  federal 
depository  institutions  regulatory 
agency  in  accordance  with  its 
regulations,  and  which  is  acquired  by 
another  depository  organization  for  the 
five-year  period  beginning  on  the  date  of 
the  acquisition;  or 

(6)  any  savings  association  (as  defined 
in  section  10(a)(1)(A)  of  the  Home 
Owners'  Loan  Act.  12  U.S.C. 
1467a(l)(A))  or  any  savings  and  loan 
holding  company  (as  defined  in  section 
10(a)(1)(D)  of  such  Act.  12  U.S.C. 
1467a(l)(F)]  which  has  issued  stock  in 
connection  with  a  qualified  stock 
issuance  pursuant  to  section  10(q)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1467(a)(q))  with  respect  to  the  service  as 
a  single  management  official  of  such 
savings  association  or  savings  and  loan 
holding  company  or  any  subsidiary 
thereof  by  a  single  management  official 
of  the  savings  association  or  savings  and 
loan  holding  company  which  purchased 
the  stock,  provided  that  the  Director  of 
the  Office  of  Thrift  Supervision 
determines  that  such  dual  service  is 
consistent  with  the  purposes  of  the 


Interlocks  Act  and  the  Home  Owners' 
Loan  Act. 


(c)  Diversified  savings  and  loan 
holding  company. 

(2)(i)  A  director  of  an  unaffiliated 
depository  organization  may  serve  as  a 
director  of  a  diversified  savings  and 
loan  holding  company  (as  defined  in 
section  10(a)(1)(F)  of  the  Home  Owners' 
Loan  Act,  12  U.S.C.  1467a(l){F))  or  any 
subsidiary  of  such  holding  company 
that  is  not  a  depository  organization, 
provided  that: 

(A)  notice  of  the  proposed  dual 
service  is  given  to  the  appropriate 
federal  depository  institutions 
regulatory  agency  for  such  company, 
and  for  the  unaffiliated  depository 
organization  for  which  the  individual 
will  also  serve  as  a  management  ofiicial. 
not  less  than  60  days  before  the  dual 
service  begins,  and; 

(B)  neither  agency  disapproves  of  the 
dual  service  prior  to  the  expiration  of 
the  60-day  period. 

(ii)  The  NCUA  may  disapprove  the 
proposed  dual  service  of  a  management 
official  at  a  diversified  savings  and  loan  , 
holding  company  of  which  the  NCUA 
has  been  given  notice  as  required  by 
paragraph  (c)(2)(i)  of  this  section  if 
NCUA  finds  that: 

(A)  the  dual  service  cannot  be 
structured  or  limited  so  as  to  preclude 
the  service  hom  resulting  in  a  monopoly 
or  the  substantial  lessening  of 
competition  in  financial  services  in  any 
part  of  the  United  States; 

(B)  the  dual  service  would  lead  to 
substantial  confiicts  of  interest  or  unsafe 
and  unsound  practices;  or 

(C)  the  diversified  savings  and  loan 
holding  company  has  neglected,  failed, 
or  refused  to  furnish  all  the  information 
requested  by  the  NCUA  in  connection 
with  the  notice. 

(iii)  NCUA  may  require  that  any  dual 
service  which  was  not  disapproved 
prior  to  the  expiration  of  the  60-day 
notice  period  be  terminated  if  a  change 
in  circumstances  occurs  which  would 
have  provided  a  basis  for  disapproval  of 
the  dual  service  during  the  prior  notice 
period. 

§711.S    [AmwtdMq 

5.  Section  711.5  is  amended  by 
removing  "1988"  and  inserting  in  lieu 
thereof  "1993." 

|FR  Doa  93-5087  Filed  3-5-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

BuraiBU  of  Economic  Analysis 

15  CFR  Part  806 

[DociLt  No.  930220-3020] 

RIN  ok91-AA20 

Direct  Investment  Surveys;  Change  in 
Reporting  Requirements  for  Foreign- 
Owned  U.S.  Banks  in  Quarterly  Survey 
of  Foreign  Direct  Investment  In  the 
United  States 

AGEN;y:  Bureau  of  Economic  Analysis, 
Commerce. 

ACTKN:  Notice  of  proposed  rulemaking. 


SUMM  ARY:  This  dociiment  sets  forth 
propi  ised  rules  to  amend  15  CFR  part 
806  t )  revise  the  requirements  for 
repor  ting  by  foreign-owned  U.S.  banks 
in  thi  Bureau  of  Economic  Analysis' 
quart  jrly  surveys  of  foreign  direct 
inves  :ment  in  the  United  States. 
Currt  ntly,  incorporated  affiliates 
engaj  ed  in  banking,  together  with  both 
incor  }orated  and  unincorporated 
nonb  ink  affiliates,  are  required  to  file 
quart  jrly  Form  BE-605,  Transactions  of 
,  U.S.  i  affiliate,  Except  An 
Unim  :orporated  Bank,  with  Foreign 
Parer  t;  unincorporated  banking 
affilii  tes  are  required  to  file  quarterly 
Form  BE-606B,  Transaction  of  U.S. 
Bank  ng  Branch  or  Agency  with  Foreign 
Parer  t.  Under  the  proposed  rule,  all 
nonb  inking  affiliates  will  continue  to 
repor :  on  revised  Form  BE-605, 
Tram  action  of  U.S.  Affiliate,  Except  A 
U.S.  1  lanking  Affiliate,  with  Foreign 
Parer  L  Both  incorporated  and 
uninc  orporated  banking  affiliates  will 
repor  on  new  Form  BE-605  Bank. 
Tran<  actions  of  U.S.  Banking  Affiliates 
with  foreign  Parent,  which  is  tailored 
speci  ically  for  reporting  by  banking 
affiliates.  Form  BE-606B  will  be 
disco  itinued.  Because  all  banking 
affiljc  tes  will  report  on  the  same  form 
and  b  )caase  the  new  bank  form  has 
been  ailored  specifically  to  banks, 
repor  ing  by  these  entities  should  be 
eased  and  clarified. 

DATES :  Comments  on  the  proposed  rules 
will  rjceive  consideration  if  submitted 
in  wr  ting  on  or  before  April  22, 1993. 
ADDRI SSES:  Comments  may  be  mailed  to 
the  O  fice  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Comrierce.  Washington,  DC  20230,  or 
hand  delivered  to  room  1008,  Tower 
Build  ng.  1401  K  Street,  NW., 
Washington.  DC  20005.  Comments 
r8cei\  ed  will  be  available  for  public 
inspe  :tion  in  room  1008.  Tower 


Building,  between  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 
FOR  FUFTTHER  INFORMATION  CONTACT: 
Betty  L  Barker,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  (202) 523-0659. 
SUPf>l£MENTARY  INFORMATION:  The  two 
surveys  affected  by  these  changes  are 
part  of  the  Bureau  of  Economic  Analysis 
(BEA)'s  regular  data  collection  program 
for  foreign  direct  investment  in  the 
United  States.  The  surveys  are 
mandatory  and  are  conducted  pursuant 
to  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C. 
3101-3108,  as  amended). 

The  proposed  changes  will  bring 
reporting  by  U.S.  affiliates  in  banking  on 
the  quarterly  survey  into  conformity 
with  their  reporting  on  the  BE-12, 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 1992. 
The  BE-12  is  BEA's  quinquennial 
census  of  foreign  direct  investment  in 
the  United  States;  it  collects  annual  data 
and  is  intended  to  cover  the  universe  of 
U.S.  affiliates.  The  BE-605  and  BE-605 
Bank  are  quarterly  sample  surveys 
covering  only  larger  U.S.  affiliates — 
those  with  assets,  sales,  or  net  income 
that  exceed  $20  million.  The  sample 
data  reported  in  these  surveys  will  be 
linked  to  data  from  the  BE-12 
benchmark  survey  in  order  to  derive 
universe  estimates  by  quarter  for 
benchmark  and  nonbenchmark  years. 

Because  the  proposed  new  BE-605 
Bank  form  has  questions  and  definitions 
that  are  targeted  specifically  at  banks,  it 
should  reduce  the  need  for  follow-up 
contact  with  reporters.  It  will  also  help 
avoid  dupUcation  in  data  on  permanent 
invested  capital  reported  to  BEA  and 
data  on  other  banking  claims  and 
liabilities  reported  to  the  Treasury 
Department  on  Treasury  International 
Capital  report  forms.  The  proposal  will 
not  change  the  public  reporting  burden 
for  this  collection. 

The  new  rules  will  be  effective  with 
the  BE-605  and  BE-605  Bank  reports 
covering  the  third  quarter  of  1993, 
which  are  due  30  days  after  the  close  of 
that  quarter. 

A  copy  of  the  proposed  survey  forms 
may  be  obtained  from:  Chief,  Direct 
Investment  in  the  United  States  Branch, 
International  Investment  Division,  BE- 
50(IN),  Bureau  of  Economic  Analysis. 
U.S.  Department  of  Commerce 
Washington,  DC  20230;  phone  (202) 
523-0547. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
collection  of  information  requirement 


subject  to  the  Paperwork  Reduction  Act. 
The  collection  of  information  is 
necessary  for  compiling  the  quarterly 
direct  investment  estimates  included  in 
the  U.S.  international  fransactions  and 
national  income  and  product  accounts, 
and  for  estimates  of  the  annual 
international  investment  position  of  the 
United  States.  The  data  are  also  needed 
to  measure  the  economic  significance  of 
foreign  direct  investment  in  the  United 
States,  monitor  changes  in  such 
investment,  analyze  its  effect  on  the 
U.S.  and  foreign  economies,  and,  based 
upon  this  assessment,  make  informed 
policy  decisions  regarding  foreign  direct 
investment  in  the  United  States.  A 
request  has  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act. 

Public  reporting  biu-den  for  this 
collection  of  information  is  estimated  to 
be  one  hour  per  response  (form).  The 
burden  on  a  U.S.  affiliate  will  vary, 
however,  depending  on  the  number  of 
foreign  parents  the  U.S.  affilliate  has. 
The  estimated  burden  of  one  hour 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  burden,  may  be 
sent  to  the  Director,  Bureau  of  Economic 
Analysis  (BE-1),  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
0608-0009,  Washington,  DC  20503. 

Executive  Order  12291 

BEA  has  determined  that  this 
proposed  rule  is  not  "major"  as  defined 
in  E.O.  12291  because  it  is  not  likely  to 
resuh  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  nfajor  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  reraons;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12612 

These  proposed  rules  do  not  contain 
policies  with  Federahsm  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 
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Regulatory  Flexibility  Act 

The  General  Counsel.  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  imder  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  proposed  rules,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  small 
businesses  are  not  foreign  owned,  and 
many  that  are  will  not  be  required  to 
report  in  the  survey  because  their  assets, 
sales,  and  net  income  are  each  equal  to 
or  less  than  the  $20  million  exemption 
level  below  which  reporting  is  not 
required.  Therefore,  a  regulatory 
flexibility  analysis  was  not  prepared. 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  payments.  Economic 
statistics.  Foreign  investment  in  the 
United  States,  Reporting  requirements. 
Carol  S.  Carson, 
Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  part  806  as  follows: 

PART  80&— DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
part  806  continues  to  read  as  follows: 

Authority:  5  U.S.C  301,  22  U.S.C.  3101- 
3108.  and  E.0. 11961,  as  amended. 

§806.15    (Amended] 

2.  Section  806.15(h)(1)  is  amended  by 
deleting  "Except  an  Unincorporated 
Bank"  and  inserting  in  its  place  "Except 
a  U.S.  Banking  Affiliate." 

3.  Section  806.15(h)(2)  is  amended  by 
deleting  "BE-606B"  and  inserting  in  its 
place  "BE-605  Bank."  and  by  deleting 
"U.S.  Banking  Brandi  or  Agency"  and 
inserting  in  its  place  "U.S.  Banking 
Affiliate." 

[FR  Doc  93-5162  Filed  3-5-93;  8:45  am) 

BILUNG  COOE  3S10-EA-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  870 

RIN  1029-AB68 

Abandoned  Mine  Reclamation  Fund- 
Fee  Collection  and  Coal  Production 
Reporting,  Reclamation  Fee,  Basis  for 
Coal  Weight  Determination 

AGENCY:  Office  and  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  is  reopening  the  public  comment 
period  on  the  proposed  rule  published 
in  the  December  29, 1992,  Fmieral 
Register  (57  FR  62116).  The  propo.sed 
rule  would  amend  OSM's  regulations 
governing  how  the  weight  of  each  ton  of 
coal  produced  is  determined  for 
reclamation  fee  purposes  when  an 
operator  sells  run-of-mine  coal  to  a 
person  operating  a  coal  preparation 
plant  on  an  estimated  clean  coal  basis 
for  resale  or  use.  The  proposal  would 
define  the  records  required  to  be 
maintained  to  document  the  basis  of  the 
transaction.  The  proposed  rule  would 
also  require  a  person  operating  a  coal 
preparation  plant  to  pay  reclamation 
fees  on  coal  sold  in  excess  of  coal 
purchased  from  other  operators  on  an 
estimated  clean  coal  basis. 
DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  April  7. 1993. 

ADDRESSES:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660,  800 
North  Capitol  St.  NW.,  Washington,  DC; 
or  mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  660  NC, 
1951  Constitution  Avenue.  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  E.  Robinson,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
room  635  NC,  1951  Constitution 
Avenue.  NW..  Washington.  DC  20240: 
Telephone:  202-343-2826  (Commercial 
or  FTS). 
SUPPLEMENTARY  INFORMATION:  OSM 

published  a  proposed  rule  on  December 
29,  1992  (57  FR  62116),  that  would 
amend  its  regulations  governing  how 
the  weight  of  each  ton  of  coal  produced 
is  determined  for  reclamation  fee 
purposes.  The  existing  regulations 
require  an  operator  to  pay  Abandoned 
Mine  Land  (AML)  fees  on  the  actual 
gross  weight  of  the  coal  at  the  time  of 
the  first  transaction  (sale,  transfer  of 
ownership,  or  use)  involving  the  coal. 
Current  regulations  allow  an  operator  to 
take  a  calculated  weight  reduction  for 
excess  moisture.  All  other  impurities 
not  removed  before  the  first  transaction 
must  be  included  in  the  gross  weight  for 
AML  fee  computation  purposes.  This 
regulation  has  been  in  effect  basically 
unchanged  since  1977.  The  proposed 
rule  would  make  the  weight 


determination  consistent  with  the 
normal  business  practice  between  a  coal 
operator  and  a  person  operating  a  coal 
preparation  plant  when  run-of-mine 
coal  is  purchased  on  an  estimated  clean 
coal  basis  and  cleaned  prior  to  resale  or 
use.  The  proposal  would  define  the 
records  an  operator  and  person 
operating  a  coal  preparation  plant  must 
maintain  to  document  the  basis  of  coal 
sales  and  purchases.  The  proposed  rule 
would  also  require  a  person  operating  a 
coal  preparation  plant  that  purchases 
coal  for  resale  en  the  basis  of  clean  coal 
tonnage,  to  pay  reclamation  fees  on  the 
actual  weight  of  all  processed  coal  sold, 
transferred  or  used  by  the  coal 
preparation  plant  that  is  in  excess  of  the 
estimated  clean  coal  purchased  from 
other  operators. 

A  public  hearing  was  held  on  this 
proposed  rule  on  February  23,  1993,  in 
Big  Stone  Gap,  Virginia.  The  comment 
period  for  the  proposed  rule  closed  on 
March  1,  1993.  However,  in  response  to 
a  request  to  provide  more  time  for 
interested  persons  to  comment  on  the 
proposed  rule,  OSM  is  reopening  the 
comment  period.  Comments  will  now 
be  accepted  until  >p.m.  local  time  on 
April  7. 1993. 

Dated:  March  1, 1993. 

Brent  Wahlquist. 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

(PR  Doc  93-5155  Filed  3-5-93;  8:45  am] 

BIUJNG  COOC  U10-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[IL-12-2S-5773;  FRL-460a-4J 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  public  hearing; 
Reopening  the  public  comment  ]}eriod. 

SUMMARY:  USEPA  promulgated  the 
Chicago  Ozone  Federal  Implementation 
Plan  (FIP)  on  June  29,  1990.  The  FIP 
requires  that  certain  sources  perform 
tests  to  demonstrate  compliance  and 
that  they  certify  compliance  to  USEPA 
by  July  1, 1991.  Those  sources 
complying  by  means  of  an  add-on 
control  device  are  required  to  test  the 
capture  efficiency  of  each  control 
system.  On  November  3,  1992,  (57  FR 
49662)  USEPA  proposed  to  extend  the 
date  by  which  sources  must  certify 
efficiency  of  each  control  system  from 
July  1. 1991,  to  July  1. 1993.  That 
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prof  oMd  rule  oflered  as  opportunity  for 
a  pu  )!ic  haaring  as  the  proposed  nue. 
A  public  hflering  was  requested  on  this 
propnsed  ruJe.  This  notice  announces 
that  |i  pufahc  bearing  on  the  proposed 
rule  is  scheduled  far  April  19. 1903,  sod 
reop^s  the  puUic  coaunent  period 
fronii  March  8. 1993  until  Msy  19. 1993. 
DATES:  A  puhhc  hearing  has  been 
scheduled  for  Thursday.  April  1, 1993. 
at  l.'BO  p.m.  The  public  comment  period 
reopened  from  Much  B.  1993  untU  May 
3, 1^3. 

AOOliESSES:  The  location  of  the  public 
bear  ng  is  the  Lake  Huron  Room  on  the 
12th  Fkwr  of  the  Ralph  H.  Metcalfe 
Federal  Building,  77  West  )8cksan 
Boulevard,  Chicago,  IlUnois  60604. 
Wiitten  comments  on  this  proposed  rule 
shoufld  be  addressed  to ).  Elmer  Bortzer, 

I.  RegulatioD  Development  Section 

jlfi)).  U.S.  EnvirtMi mental 
tioo  Agency,  Region  5.  77  West 
Boulevard,  Chicafio.  Illinois 
60604.  Comments  should  he  strictly 
limitjad  to  the  subject  matter  of  the 
November  3,  1992.  (57  FR  49662) 
proposed  rtile. 

ran  iURTMER  9ironumcm  cowrAcr: 
Steven  Rosenthal.  Rflgulation 

Deveflopment  Branch.  18th  Floor 
Southwest,  77  West  |ackson  Boulevard, 
Chicago,  Ilhnois  60604,  (312)  886-6052. 

Daipd:  February  22, 19S3. 
Davi4  A.  UUrkk. 
Actim  Begiona)  AdrnMstraktr. 
|FR  qoc  93-5260  Piled  3-6-93;  8:45  am] 

lOOOKi 


40  CfR  Part  52 

|CA1 1-4-8649;  FRL-4601-8) 

Bn6  Promulgation  of 
Impitmentatlon  Ptana  CaHfomia  State 
lmp(«mantatlon  Plan  Ravtolon;  San 
Die90  County  Air  PoOuUon  Control 

Diatdct 

I 

AGcM  CY:  Environmental  Protection 

Ager  cy  (EPA). 

ACTM  M:  Notice  of  proposed  rulemaking. 


StiMn  ARV:  EPA  is  proposing  to  approve 
revis  ons  to  the  Califcroia  State 
ImpI  imentation  Plan  (SIP)  adopted  by 
the  S  an  Diego  County  Air  Pollution 
Cont  -ol  District  (APCD)  on  October  16. 
199G  The  California  Air  Resources 
Boar  I  (CAKB)  submitted  the  San  Diego 
rev-is  ons  to  EPA  on  April  5, 1991,  TTw 
revis  ons  concern  San  Diego's  Rules 
61.2.  Transfer  of  Organic  Compounds 
into  Mobile  Transport  Tanks,  and  61.3, 
Transfer  of  Voialilia  Organic  Compounds 
into  ^tionary  Storage  Tanks.  These 
rules:  control  volatile  organic  compound 
(VOG)  emissions  ftora  the  transfer  of 


organic  liquids,  primarily  gasoline.  EPA 
has  evaluated  the  ravisiona  to  San 
Diego's  Rules  61.2  and  61.3  and  is 
proposing  to  approve  them  under 
section  1 10(k)(3)  as  meeting  the 
requirements  of  section  110(a)  and  Part 
D  of  the  Clean  Air  Act,  as  amended  in 
1990(CAAartheAct). 
DATES:  Comments  must  be  received  on 
or  before  April  7, 1993. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Mear,  Rulemaking  Section 
D  (A-5-3):  Air  and  Toxica  Division, 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  ofHoe  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
ins{>ection  at  the  following  locations. 
California  Air  Resoinces  Board, 

Stationary  Source  Division,  Rule 

Evahiation  Section.  2020  "L"  Street, 

Sacramento.  CA  95814 
San  Diego  County  Air  Pollution  Control 

District.  9150  Cbeaapeake  Drive,  San 

Diego.  CA  92123-1095. 
FOR  FURTHER  INFORMATION  COWT  ACr. 
William  E.  Davis,  )r.,  Rulemaking 
Section  I  (A-6-4).  Air  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency.  Region  9,  75  Hawthorne  Street. 
San  Francisco.  CA  94105.  Telephone: 
(415) 744-1183. 

SUPPt^MENTARV  MFORMATION: 

Backgrotmd 

On  March  3. 1978.  EPA  promulgated 
a  hst  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Qean  Air 
Act.  as  amended  in  1977  (1977  CAA  or 
pre-amended  Act),  that  included  the 
San  Diego  Air  Basin.  43  FR  8964;  40 
CFR  81.305.  Because  this  area  was 
unable  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31, 1982.  California  requested  under 
section  172(a)(2)  of  the  pre-amended 
Act,  and  EPA  approved,  an  extension  of 
the  attainment  date  to  December  31, 
1987.  40  CFR  52.238.  On  Mav  26. 1988. 
EPA  notified  the  Governor  of  California, 
pursuant  to  section  110(8)(2)(H)  of  the 
pre-amended  Ad,  that  the  Sssi  Diego 
APCD's  portion  of  the  California  State 
Implementation  Plan  (SIP)  was 
inadequate  to  attain  and  maintain  the 
ozone  standard  end  r\)quested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15. 1990.  amendments  to  the 
1977  CAA  were  enacted.  Public  Law 
101-549. 104  Stat.  2399.  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 


182(a)(2)(A)  of  the  CAA.  Congreaa 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  defident 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15. 1991  for  states  to 
submit  corrections  of  those  deSdendes. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreteid  in  EPA's  pre-amendmenl 
guidance.*  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  spedfic  nonattainment 
areas.  San  Diego  County  is  classiiied  as 
a  severe  nonattainment  area;'  therefore, 
this  area  was  subject  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  April  5, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  two  rules  for 
the  San  Diego  County  APCD:  Rules  61.2 
and  61.3.  These  submitted  rules  were 
found  to  be  complete  on  April  21. 1991 
pursuant  to  EPA's  completeness  criteria 
adopted  on  February  16. 1990  (55  FR 
5830)  and  set  forth  in  40  CFR  part  51, 
appendix  V.^  Today,  EPA  is  proposing 
approval  of  the  rules  into  the  federally 
enforceable  SIP. 

The  San  Diego  rules  control  the 
emission  of  volatile  organic  compounds 
(VOCs)  from  the  transfer  of  organic 
liquids  into  mobile  transport  tanks  (Rule 
61.2)  and  stationary  storage  tanks  (Rule 
61.3).  VOCs  contribute  to  the 
prodiiction  of  ground  level  ozone  and 
smog.  These  rules  were  originally 
adopted  as  part  of  San  Diego's  efforts  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  have  been  revised  in  response  to 
EPA's  SIP-Call  and  the  section 


*  Among  other  (hings,  the  pr».«Die»(faD«Dl 

guidance  consists  ol  those  portions  of  tb«  proposed 
Pcst-19S7  ozone  and  caibon  monoxide  poltqr  thai 
coooem  RACT,  52  FR  <5044  (November  24, 1967); 
"Issues  Keating  to  VOC  Regulaticn  OitpoiDl*, 
Deflciencies,  and  Dnviationa.  ClarlficatioA  to 
Appendix  D  of  November  24. 1987  Federal  Ragiatar 
Notice"  (Blue  Book)  (i'.ottce  of  avaiiabillcy  was 
publishsu'  in  the  Kedaral  Ragtalar  on  May  2S,  )9a8); 
and  the  existing  control  technique  guidelines 
(CTGs). 

*San  Diego  County  retained  ill  nonattainraeni 
designation  and  was  classified  by  operation  of  law 
'pursuasl  to  sections  107(d)  and  SlSla)  upon  the 
dain  of  enactment  of  the  CAA.  See  M  FR  saaM 
(NoveBtbarS,  1991). 

>  EPA  has  since  adopled  completaDeaa  criteria 
pursuant  to  section  1 1 0(kK  1  HA)  of  the  amended 
Act  See  SA  PR  42210  (August  26. 1991)  to  be 
codified  »t  40  CFR  part  SI.  appendix  V 
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182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposedf  action  for  these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  fbund 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  various  EPA  policy  guidance 
documents  listed  in  footnote  1.  Among 
those  provisions  is  the  requirement  that 
a  VOC  rule  must,  at  a  minimum, 
provide  for  the  implementation  of  RACT 
for  stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTGs  applicable  to 
San  Diego's  Rules  61.2  and  61.3  are  (1) 
"Control  of  Volatile  Organic  Emissions 
from  Bulk  Gasoline  Plants",  EPA 
document  EPA-450/2-77-035.  and  (2) 
"Control  of  Volatile  Organic  Compound 
Leaks  from  Gasoline  Tank  Trucks  and 
Vapor  Collection  Systems",  EPA 
document  EPA-450/2-78-051.  The  CTG 
document  entitled  "Control  of 
Hydrocarbons  from  Tank  Truck 
Gasoline  Loading  Terminals",  EPA 
document  EPA-450/2-77-026,  is  also 
applicable  to  San  Diego  Rule  61.2. 
Further  interpretations  of  EPA  policy 
are  found  in  the  Blue  Book.  In  general, 
these  guidance  documents  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

San  Diego's  submitted  Rule  61.2, 
Transfer  of  Organic  compounds  into 
Mobile  Transport  Tanks,  includes  the 
following  revisions  from  the  current  SIP 
rule: 
— Recordkeeping  provisions  have  been 

added  to  verify  several  exemptions. 
— A  provision  to  limit  VOC  emissions  to 

0.29  pounds  per  1000  gallons  in 

facilities  with  an  annual  throughput 

of  5  million  gallons  or  more  has  been 

added. 
— Provisions  for  automatic  shutoff  in  the 

event  of  overfilling  have  been  added. 


— Testing  procedures  have  been  added. 
— A  maintenance  program  provision  has 

been  added. 

San  Diego's  submitted  Rule  61.3, 
Transfer  of  Volatile  Organic  Compounds 
into  Stationary  Storage  Tanks,  includes 
the  following  revisions  from  the  current 
SIP  rule: 
— The  rule  has  been  made  applicable  to 

both  retail  and  non-retail  facilities. 
— California  Air  Resources  Board 

certification  requirements  have  been 

added. 
— Recordkeeping  provisions  for  low- 
throughput  exemptions  have  been 

added. 

EPA  has  evaluated  San  Diego's 
submitted  Rules  61.2  and  61.3,  and  has 
determined  that  they  are  consistent  with 
the  CAA,  EPA  regulations,  and  EPA 
policy.  Therefore,  San  Diego  APCD  Rule 

61.2,  Transfer  of  Organic  Compounds 
into  Mobile  Transport  Tanks,  and  Rule 

61.3.  Transfer  of  Volatile  Organic 
Compounds  into  Stationary  Storage 
Tanks,  are  being  proposed  for  approval 
under  section  110(k)(3)  of  the  CAA  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
Part  D  of  the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analysis  for  a  SIP  approval  would 
constitute  Federal  inquiry  into  the 


economic  reasonableness  of  the  State 
actions.  The  CAA  forbids  EP  to  base  its 
actions  concerning  SIPS  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  47  U.S.  246,  256-«6  (S.  Ct. 
1976);  42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  PR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  0MB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on 
EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  23. 1993. 
Nora  L.  McG«e, 
Acting  Regional  Administrator. 
(FR  Doc.  93-5265  Filed  3-5-93;  8:45  am] 

BU.UMC  C006  eSM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

MSS  Above  1  GHz  Negotiated 
Rulemaking  Committee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  cancellation  of  public 

meetings. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  this 
notice  advises  interested  (>ersons  that 
the  meeting  of  the  MSS  Above  1  GHz 
Negotiated  Rulemaking  Committee 
("Committee")  scheduled  for  Thursday, 
March  4. 1993  has  been  cancelled.  This 
meeting  was  originally  announced  in 
Public  Notice.  DA  93-163  (58  FR  8927 
(2/18/93)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Campbell.  Administrative 
Assistant  to  the  Committee,  at  (202) 
634-1952. 

SUPPLEMENTARY  INFORMATION: 
Subsequent  Full  Committee  meetings 
are  currently  scheduled  for  Tuesday, 
March  9;  Thursday,  March  18; 
Thursday,  March  25;  and  Friday,  April 
2. 
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Federal  Ooaununicatioiu  fVimmifftnn 

Draaa  Si  SMTcyfa. 

SecretaxyL 

(FK  Doc  93-5286  Filed  3-5-93;  8:45  Bn) 

BIUJNO  CC  M  (ra-M-M 


Radio 
Rreba 


jServlcea; 
I  and  Oakhurat,  CA 


AGENCY:  {Federal  Coimnunications 

Commis$ion. 

ACTION:  proposed  rule. 


:  This  documen)  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  cf  California  Sierra 
Corporaflion.  licensee  of  Station 
KAAT(FM),  Channel  296A.  Oakhurst. 
California,  requesting  the  substitution  of 
Channel  2 76 A  for  Channel  296A  and 
modificajtion  of  its  license  accordingly 
to  enable  Station  KAAT^FM)  to  increase 
its  effective  radiated  power  to  six 
kilowattf .  Petitioner  also  requests  the 
substitution  of  Channel  234A  for 
Channel  p76A  at  Firebaugh,  California, 
a  vacant  Bllotment  for  which  a  petition 
for  reconsideration  seeking 
reinstatetnent  of  an  application  has  been 
filed.  Coordinates  for  Channel  276A  at 
Oakhursi  California,  are  37-25-08  and 
119  44  04;  and  for  Channel  234A  at 
Firebaugh.  California.  36-51-30  and 
120-27-12. 

DATES:  Comments  must  be  filed  on  or 
before  Abril  22, 1993,  and  reply 
comments  on  or  before  May  7, 1993. 
AOORESStS:  Secretary,  Federal 
Commur  ications  Commission, 
Washing  on,  DC  20554.  In  addition  to 
filing  coiiments  with  the  FCC, 
interestei  i  parties  should  serve  the 
petitione  r's  counsel,  as  follows:  A.  Wray 
Fitch  ID.  Esq.,  Gammon  ft  Grange,  P.C.. 
8280  Greensboro  Drive.  Seventh  Floor. 
McLean.  K/A  22102. 
FOR  FUim«H  MFORMATKM  COKTACT: 
Nancy  Jo^er.  Mass  Media  Bureau.  (202) 
634-653 

SUPTLEM^ARY  MFOfVlATION;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-33.  a<  opted  February  8. 1993.  and 
released  Aarch  2. 1993.  The  full  text  of 
this  Com  nission  decision  is  available 
for  inspei  :tion  and  copying  during 
normal  b  lainess  hours  in  the  FCC 
Dockets  I  Iranch  (room  230).  1919  M 
Street.  U  V.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchi  ised  from  the  Commission's 
copy  con  ractors.  International 
Transcrli  tion  Service,  Inc..  (202)  857- 


3800. 2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceedins. 

Members  of  uie  public  should  note 
that  fiom  the  time  a  Notice  cf  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prt^bited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFK  Part  73 

Radio  broadcasting. 

Federal  Communications  Committsion. 
Michael  C  Knger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  93-5150  Filed  3-5-93;  8:45  ami 
■UJNO  CODE  sna-ei-M 


47  CFR  Part  73 

[MM  DocktU  No.  93-34  RM-aiOO] 

Radio  Broadcaating  Servtcea; 
Glenwood  Springe,  CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Gardiner  Broadcast 
Partners,  Ltd.  requesting  the  allotment 
of  FM  Channel  224A  to  Glenwood 
Springs,  Colorado,  as  that  community's 
second  local  aural  transmission  service. 
Coordinates  used  for  this  proposal  are 
39-32-36  and  107-19-18. 
DATES:  Comments  must  be  filed  on  or 
before  April  22, 1993,  and  reply 
comments  on  or  before  May  7, 1993. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David 
M.  Silverman.  Esq.,  Cole.  Ra3rwid  ft 
Braverman.  1919  Penn.  Ave.,  NW.,  suite 
200,  Washington,  DC  20006. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  MFORMATXM:  This  is  8 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-34.  adopted  February  8. 1993,  and 
released  March  2. 1993.  The  full  text  of 


this  CtHnmission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex   - 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  Involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

List  of  Sub)ects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Cktmniission. 
Michael  C.  Ruger. 

Chief,  Aliocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc  93-5151  Filed  3-5-93;  8:45  ami 

BIUJNQ  COOC  STia-Ot-M 

47  CFR  Part  73 

[MM  Doclwl  No.  93-32,  RM-S174) 

Radio  Broadcaating  SarvlcM;  Tracy, 
Minneaota 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Plum 
Creek  Broadcasting  Company,  Inc., 
proposing  the  sub^itution  of  Channel 
286C3  for  Channel  286A  at  Tracy, 
Minnesota,  and  modification  of  the 
construction  (>ermit  for  Station  KARL  to 
specif  operation  on  Channel  286C3. 
The  coordinates  for  Channel  286C3  are 
44-13-48  and  95-44-36. 
DATES:  Comments  must  be  filed  on  or 
before  April  22.  1993.  and  reply 
comments  on  or  before  May  7, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  S. 
Nealy.  Miller  ft  Miller,  P.C.  P.O.  Box 
33003.  Washington,  DC  20033. 
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FOR  FURTHER  MFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEKKNTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-32.  adopted  February  4.  1993.  and 
released  March  2, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  R^ulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
FiHng  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 
Mkiiael  C  Ri^er. 

Chief.  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  93-5152  Filed  3-5-93.  8:45  am] 
BiLUNC  cooe  •nz-vt-M 


47  CFR  Part  76 

[MM  Docket  Ho.  93-25,  FCC  93-91] 

Cable  Television  Services; 
Implementation  of  Section  2S  of  the 
Cable  Television  Act,  Direct  Broadcast 
Satellite  Public  Service  ObUg^ons 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed  Rule 
Making  (Notice)  seeks  to  implement  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  (1992 
Cable  Act).  It  solicits  comment  on 
applying  the  political  programming 
requirem^its  of  the  Communications 
Act  of  1934,  as  amended,  to  DBS  service 
providers.  The  Notice  also  requests 
comments  on  the  reservation  and 


avail^ility  of  channels  for 
noncommercial  educational  and 
informational  programming  at 
reasonable  rates.  Finally,  the  Notice 
solicits  comment  on  the  opportunities 
that  DBS  service  provides  for  fulfilling 
the  Commission's  goal  of  service  to  local 
communities. 

DATES:  Comments  are  due  by  May  24, 
1993,  end  reply  comments  are  due  by 
June  30. 1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Rhodes,  Mass  Media  Bureau, 
(202)  632-5414.  or  Rosalee  Chiara, 
Common  Carrier  Bureau,  (202)  634- 
1781. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s3mopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  93-25.  adopted  February  11,  1993 
and  released  March  2,  1993.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  1919  M  Street 
NW..  room  239,  Washington.  DC,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor.  ITS.  Inc., 
(202)  857-3800.  2100  M  Street  NW., 
Washington.  DC  20037. 

Syni^>d8  of  the  Notice  of  Proposed  Rule 
Making 

1.  In  this  proceeding,  the  Commission 
proposes  to  implement  section  25  of  the 
1992  Cable  Act,  M^ich  requires  the 
Commission  to  impose  public  service 
obligations  on  providers  of  direct 
broadcast  satellite  (DBS)  service. 
Specifically,  Section  25(a)  mandates 
that,  at  a  minimum,  the  Commission 
apply  the  political  broadcast 
requirements  of  Sections  312(a)(7)  and 
315  of  the  Commimications  Act  to  DBS 
Service  providers,  and  Section  25(b) 
requires  the  Commission  to  adopt  rules 
governing  the  reservation  and 
availability  of  channels  for 
noncommercial  educational  and 
informational  programming  at 
reasonable  rates. 

Definition  of  Provider  of  DBS  Service 

2.  As  a  threshold  matter,  the  Notice 
seeks  to  identify  the  types  of  entities 
that  will  be  subject  to  the  public  service 
obligations  proposed  in  this  proceeding. 
It  recognizes  that  identifying  these 
entities  is  a  difficult  task  because 
different  DBS  services  are  regulated 
under  either  part  25  or  p>art  100  of  the 
Commission's  Rules.  Moreover,  there 
can  be  several  layers  of  entities  involved 
in  the  actual  delivery  of  video 
programming  by  satellite  to  viewers' 
homes  through  DBS  systems.  By  %vay  of 


background,  the  term  "DBS  service" 
originally  referred  narrowly  to  a 
radiocommunication  service  in  which 
signals  from  earth  are  retransmitted  in  a 
portion  of  the  Ku-band  (12.2-12.7  GHz) 
by  high  power,  geostationary  satellites 
for  direct  reception  by  inexpensive  earth 
terminals,  as  regulated  by  pwart  100  of 
the  Commission's  Rules.  The  term  DBS 
service  has  more  recently  bean  used  to 
refer  to  direct-to-home  delivery  of 
programming  by  fixed-sateUite  service 
(FSS)  operators  using  low-powered 
satellites  in  the  C-band  (4/6  GHz)  and 
low-powered  and  medium-powered 
satellites  in  portions  of  the  Ku-band 
(11.7-12.2  GHz).  These  satellites  are  not 
as  high-powered  as  the  part  100 
satellites  and  require  larger  antennas  for 
reception  of  their  signals. 

3.  The  Notice  next  analyzes  the 
statutory  defmition  of  DBS  service 
provider  contained  in  section  25(b). 
Under  this  definition,  a  DBS  service 
provider  is  either  a  licensee  of  a  Ku- 
band  satellite  system  under  part  100  of 
the  Commission's  Rules  or  a  distributor 
who  controls  a  minimum  number  of 
channels  using  the  facilities  of  a  fixed- 
satellite  system  in  the  Ku-band  and 
licensed  under  part  25  of  the 
Commission's  Rules. 

4.  At  the  outset,  the  Notice  notes  that 
Congress  intended  to  exclude  C-band 
DBS  operations  from  the  obligations  to 
be  imposed  by  section  25  of  the  1992 
Cable  Act,  as  the  definition  is  expressly 
limited  to  entities  operating  in  the  Ku- 
band  pursuant  to  parts  25  or  100  of 
Rules.  As  a  result,  the  Notice  tentatively 
concludes  to  limit  the  scope  of  section 
25  to  DBS  services  provided  in  the  Ku- 
band.  We  seek  comment  on  this 
interpretation. 

5.  Licensees  Under  Part  100.  With 
respect  to  part  100  DBS  licensees,  the 
Notice  explains  that  the  Commission 
has  taken  a  flexible  regulatory  approach 
under  which  part  100  Licensees  have  the 
option  of  operating  and  being  regulated 
in  whole  or  in  part  as  broadcasters,  who 
are  subject  to  Title  III  of  the 
Communications  Act.  A  part  100  DBS 
licensee  that  is  not  a  broadcaster  can 
lease  satelUte  capacity  to  a  customer- 
programmer  who  uses  the  leased 
channels  to  distribute  programming  by 
satellite  directly  to  the  homes  of 
viewers.  Regardless  of  the  regulatory 
classification  of  these  part  100  DBS 
licensees,  the  Notice  tentatrvely 
concludes  that  they  should  be  held 
ultimately  responsible  for  ensuring  that 
the  obligations  adopted  pursuant  to  this 
section  are  met.  although  they  may,  as 

a  practical  matter,  be  forced  to  delegate 
the  day-to-day  functions  of 
implementing  these  requirements  to  the 
entity  that  is  actually  controlling  the 
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pro{  ramming.  The  Notice  solicits 
com  (nent  on  this  tentative  view  and  on 
hovi  the  practical  aspects  of  program 
delivery  in  this  part  100  service  should 
affe<  t  our  treatment  of  the 
responsibilities  imposed  by  section  25. 

6.  Entities  Under  Part  25.  The 
defi:iition  of  DBS  service  provider  in 
section  25(b)  also  includes  "any 
dist  ibutor  who  controls  a  minimum 
nun:  ber  of  channels  (as  specified  by 
Con  mission  regulation)  using  a  Ku- 
ban(  fixed  service  satellite  system  for 
the    rovision  of  video  programming 
dire  liy  to  the  home  and  licensed  under 
part  25  of  title  47  of  the  Code  of  Federal 
Regi  lations."  The  Notice  sohcits 

com  nents  on  the  various  components  of 
this  statutory  definition.  First,  what 
shoi  Id  the  terms  "distributor"  or 
"cor  trol"  mean?  Our  initial  view  is  that 
disti  ibutors  would  include  parties  that 
are  ( ngaged  in  various  activities  related 
to  th  a  delivery  of  video  entertainment 
proj  ramming  such  as  program 
pacl  aging,  program  deliver)', 
subs  cription  billing  and  customer 
serv  ce.  We  also  tentatively  conclude 
that  'control"  of  channels  could  mean 
cont  rol  through  lease,  sale  or  other 
arrai  igement  with  a  satellite  operator. 

7.  Second,  how  should  we  define  the 
term  "channel?"  With  the  advent  of 
digil  al  compression  technology  and  the 
abili  [y  to  transmit  several  video 

prof  rams  using  a  single  transponder,  we 
mus  determine  whether  "channel" 
shoi  Id  refer  to  a  whole  transponder  or 
to  a  single  one  of  the  program  services 
cont  lined  in  a  compressed  signal.  We 
are  i  litially  inclined  to  define  channels 
in  te  rms  of  an  explicit  number  of 
spec  ified  24  MHz  wide  channels  for  part 
100  icensees  and  in  terms  of  the 
nuni  }er  of  transponders  and/or  some 
mul  iple  of  30-36  MHz  normally  used 
for  v  ideo  programming  by  part  25  DBS 
providers. 

8.  Third,  the  distributor  must  use  a 
Ku-t  and  fixed  satellite  system  to 
disti  ibute  programming.  The  Notice 
concludes  that  this  requirement  appears 
to  re  quire  little  interpretation.  Fourth, 
then  I  must  be  a  license  issued  under 
part  25  of  the  Commission's  Rules. 
HoM  ever,  since  a  part  25  satellite 

licei  see  may  lease  or  sell  its 
tram  ponders  to  other  entities,  a 
ques  tion  arises  whether  the  distributor 
mus  hold  the  license  or  whether  the 
satelite  system  used  to  distribute 
programming  must  be  licensed  under 
partes.  The  Notice  tentatively 
concjludes  that  the  statute  does  not 
app^  to  mandate  that  a  distributor  also 
' — I  jart  25  licensee  to  be  subject  to  its 


be  a 


prov  isions.  Comment  is  solicited  on  this 


view 


and  what  enforcement 


mechanisms  can  be  applied  to  entities 
that  are  not  Commission  licensees. 

9.  Finally,  the  Notice  recognizes  that 
the  above  described  definition  of 
provider  of  DBS  service  states  that  it  is 
given  "for  purposes  of  this  subsection," 
which  is  subsection  25(b).  In  view  of 
this  wording,  the  Notice  questions 
whether  this  definition  is  also  intended 
to  apply  to  the  political  broadcasting/ 
public  interest  requirements  of 
subsection  (a).  If  not,  then  what 
definition  of  provider  of  DBS  service 
should  be  used  for  subsection  (a)? 

Political  Broadcasting  Rules 

10.  Section  25(a)  of  the  1992  Cable 
Act  mandates  that  the  Commission 
apply  the  access  to  broadcast  time 
requirement  of  section  312(a)(7)  and  the 
use  of  facilities  requirements  of  section 
315  of  the  Communications  Act  to 
providers  of  DBS  service  providing 
video  programming.  In  compliance  with 
this  statutory  directive,  we  propose  to 
apply  our  existing  rules  implementing 
these  statutory  sections  and  to  tailor 
these  rules  to  account  for  differences 
between  multichannel  DBS  systems  and 
traditional  broadcast  stations. 

11.  Reasonable  Access  to  DBS 
Systems  by  Federal  Candidates.  Section 
312(a)(7)  of  the  Communications  Act 
and  section  73.1944  of  the 
Commission's  Rules  require  stations  to 
afford  reasonable  access  for  federal 
candidates  to  their  facilities,  or  to 
permit  federal  candidates  to  purchase 
"reasonable  amounts  of  time."  The 
Notice  proposes  to  apply  section 
73.1944  of  the  Rules  and  the  policies 
codified  in  MM  Docket  91-168  to  DBS 
providers.  However,  since  this  appears 
to  be  the  first  time  that  the  reasonable 
access  requirements  will  be  applied  to 
multichannel  video  delivery  systems, 
the  Notice  solicited  comment  as  to  what 
constitutes  reasonable  access  in  such  a 
situation.  Should  a  DBS  provider  that 
controls  multiple  channels  be  required 
to  make  all  video  channels  available  to 
federal  candidates?  Or,  should  DBS 
operators  have  the  discretion  to  place  all 
poUtical  advertisements  on  one  channel 
or  a  limited  number  of  specific 
channels?  The  Notice  solicits  comment 
on  the  extent  to  which  DBS  may  be 
utilized  for  political  advertising  by 
federal  candidates  under  these  proposed 
provisions,  and  any  specific  burdens 
this  may  create  for  DBS  operators. 

12.  Equal  Opportunities  for  All 
Candidates.  Section  315(a)  of  the 
Communications  Act  and  section 
73.1941  of  the  Commission's  Rules 
provide  that,  if  a  broadcast  licensee 
permits  any  legally  qualified  candidate 
to  use  its  station,  the  licensee  must 
afford  equal  opportunities  to  all  other 


such  candidates  in  the  use  of  the 
station.  Both  the  statute  and  the  rule 
exempt  bona  fide  newscasts,  interviews, 
documentaries,  and  hews  events  from 
these  requirements.  Section  73.1940 
defines  the  term  "legally  qualified 
candidate." 

13.  The  Notice  proposes  to  apply 
these  rules  to  providers  of  DBS  service. 
In  addition,  the  Notice  sohcits  comment 
on  whether  DBS  providers  must  air 
opposing  candidates'  advertisements  on 
the  same  channels  or  take  into  account 
the  specific  demographics  of  different 
channels.  Such  an  approach  is  not 
followed  in  cable  television;  rather, 
cable  TV  operators  have  been  informally 
advised  to  ensure  that  the  channels 
utilized  have  comparable  audience  size. 
Should  such  an  approach  be  followed 
with  respect  to  DBS? 

14.  Lowest  Unit  Charge.  Section 
315(b)  of  the  Communications  Act  and 
section  73.1942  of  the  Commission's 
Rules  provide  that  a  broadcast  station 
may  not  charge  any  legally  qualified 
candidate  for  the  use  of  a  station  more 
than  the  lowest  unit  charge  (LUC)  of  the 
station  during  the  45  days  preceding  a 
primary  or  runoff  election  and  the  60 
days  preceding  a  general  or  special 
election.  The  Notice  proposes  to  apply 
section  73.1942,  as  well  as  the  LUC 
pKiHcies  codified  in  MM  Docket  91-168, 
to  providers  of  DBS  service. 

15.  Political  File  Requirements. 
Section  73.1943  of  the  Commission's 
Rules  requires  broadcast  stations  to 
maintain  and  permit  public  inspection 
of  a  complete  record  of  all  requests  for 
broadcast  time  made  by  or  on  behalf  of 
candidates,  the  disposition  made  by  the 
licensee  of  such  requests,  and  the 
charges,  if  any,  made  for  the  time.  The 
Notice  proposes  to  apply  this  section  to 
providers  of  DBS  service.  The  Notice 
also  solicits  comment  on  where  a 
provider  of  DBS  service  should  keep  its 
political  file,  and  tentatively  concludes 
that  the  political  file  should  be 
maintained  and  accessible  at  the 
headquarters  of  the  DBS  service 
provider. 

Other  Public  Interest  Requirements 

16.  The  Notice  explains  that  the 
language  of  section  25(a)  of  the  1992 
Cable  Act  appears  to  give  the 
Commission  authority  to  adopt  other 
public  interest  requirements  for  DBS 
service  providers  beyond  the  political 
programming  requirements  discussed 
above  and  the  reservation  requirements 
for  noncommercial,  educational 
programming  discussed  below. 
However,  the  Notice  tentatively 
concludes  that,  given  the  flexible 
regulatory  approach  taken  for  DBS  and 
its  early  stage  of  development,  no  other 
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regulations  should  be  considered  at  this 
time.  However,  commenters  may 
address  whether  and  what  other  types  of 
regulations  should  be  considered  for 
DBS  providers  at  this  time. 

Opportunities  for  Localism  oo  DBS 

17.  Section  25(a)  of  the  1992  Cable 
Act  also  requires  that  we  consider  the 
opportunities  that  DBS  provides  for 
promoting  the  principle  of  localism 
under  the  Communications  Act.  Since 
DBS  systems  are  essentially  designed  to 
serve  the  entire  continental  United 
States,  the  Notice  interprets  Congress' 
directive  to  be  that  we  consider  whether 
a  national  mode  of  programming  service 
such  as  DBS  can  accomphsh  the  long 
standing  goal  of  service  to  individual 
communities. 

18.  Although  the  Commission  has 
historically  hceased  terrestrial 
broadcast  stations  to  serve  specific  local 
communities,  DBS  was  authorized  as  a 
nonlocal  service  that  would  provide 
service  on  a  national  or  regional  basis. 
When  the  rules  governing  this  service 
were  adopted  in  1982,  it  was  not 
believed  possible  for  a  DBS  system  to 
"spot  beam"  programming  to  individual 
communities.  However,  over  ten  years 
have  passed  since  these  rules  were 
adopted.  Accordingly,  the  Notice 
solicits  comment  on  the  technical  and 
economic  feasibility  of  providing 
localized  DBS  service. 

Carriage  Obligations  for 
Noncommercial,  Educational,  and 
Informational  Programming 

19.  Section  25(b)  of  the  1992  Cable 
Act  requires  that  DBS  providers  reserve 
four  to  seven  percent  of  their  channel 
capacity  for  noncommercial 
programming  of  an  educational  or 
informational  nature  and  that  this 
reserved  channel  capacity  be  made 
available  to  national  educational 
programming  suppliers  upon  reasonable 
prices.  tOTms.  and  conditions  as 
determined  by  the  Commission. 

20.  Reservation  Requirement.  The 
Notice  asked  whether  section  25(b) 
requires  that  discrete  channels,  or  a 
percentage  of  cumulative  time  on 
multiple  channels,  be  reserved  for 
noncommercial  use.  If  it  is  the  former, 
how  do  we  calculate  the  total  channel 
capacity  for  a  DBS  system?  Should  we 
count  the  number  of  channels  licensed 
or  allotted  to  a  DBS  distributor?  Or, 
should  we  count  the  number  of 
channels  supplied  to  customers,  which 
would  take  into  account  the  potential 
for  expanding  the  number  of  channels 
by  digital  compression  techniques? 

21.  The  Notice  also  solicited  comment 
on  the  percentage  or  number  of 
channels  that  should  be  reserved. 


Should  DBS  systems  with  relatively 
large  total  chaimel  capacity  be  subjected 
to  a  greater  reservation  requirement  than 
systems  with  relatively  less  total 
channel  capacity?  Also,  should  the 
reservation  requirement  be  cast  in  terms 
of  a  percentage  or  a  discrete  whole 
number  of  channels  that  would  be 
reserved  to  avoid  having  to  reserve  parts 
of  channels.  The  Notice  suggests  that  a 
sliding  scale  could  be  used  so  that 
systems  Hailing  into  various  categories 
(such  as  having  20  to  30  channels) 
would  be  required  to  reserve  a  specific 
number  of  channels. 

22.  Responsibility  for  Programming. 
Since  section  25(b)  mandates  that  no 
editorial  control  should  be  exercised  by 
the  DBS  provider  over  the 
noncommercial  programming  aired,  the 
Notice  solicits  comment  on  who  should 
be  resp<Misible  for  the  programming  in 
the  event  Commission  Rules  or  federal 
statutes  are  violated.  The  Notice 
tentatively  concludes  that  a  DBS 
provider  should  not  be  liable  for  harm 
or  violations  caused  by  programming 
over  which  it  has  no  control.  The  Notice 
also  questions  whether  there  may  be 
hmitad  circumstances  in  which  a  DBS 
provider  can  refuse  carriage  of 
programming  or  can  restrict  its 
dissemination  such  as  in  cases  of 
indecency  or  obscenity. 

23.  Definition  of  National  Educational 
Programming  Supplier.  Section  25(b)(3) 
requires  that  a  DBS  provider  shall  make 
its  reserved  channel  capacity  available 
to  national  educational  programming 
suppliers,  and  section  25(b)(5)(B)  states 
that  "the  term  'national  educational 
programming  supplier'  includes  any 
qualified  noncommercial  educational 
television  station,  other  public 
telecommunications  entities,  and  public 
or  private  educaticmal  institutions."  The 
Notice  solicits  comment  as  to  the  scope 
of  this  term.  The  Notice  states  that  it 
should  encompass  not  only  public 
television  licensees  but  also  entities 
such  as  the  Public  Broadcasting  Service 
which  disseminate  programming  on  a 
national  basis  to  television  stations. 
What  other  entities  should  be  included? 

24.  Definition  of  Noncommercial, 
Educational  and  Informational 
Programming.  Although  the  reserved 
channel  capacity  is  to  be  used  for 
noncommercial,  educational  and 
informational  programming,  this  term  is 
not  defined  in  Section  25(b).  As  a  result, 
the  Notice  solicits  comment  on  whether 
it  is  necessary  for  the  Commission  to 
define  this  term.  If  so,  what  should  the 
term  include?  Or.  should  the 
Commission,  after  deciding  the  types  of 
entities  that  may  seek  access  to  the 
reserved  channel  capacity,  not 


enumerate  the  specific  types  of 
programming  that  may  be  aired? 

25.  Use  of  Unused  Channel  Capacity. 
Section  25(b)(2)  of  the  1992  Cable  Act 
permits  a  DBS  service  provider  to 

"•   •   •  utilize  for  any  purpose  any 
unused  channel  capacity  required  to  be 
reserved  under  this  subsection  pending 
the  actual  use  of  such  channel  capacity 
for  noncommercial  programming  of  an 
educational  or  informational  nature." 
The  Notice  solicits  comment  on  what 
constitutes  a  "use"  of  a  reserved 
channel  by  a  noncommercial  program 
provider  that  would  trigger  an  end  to 
the  DBS  service  provider's  abiUty  to 
utilize  such  reserved  channels.  For 
example,  does  the  "use"  commence 
with  the  signing  of  a  written  agreement? 
Or.  should  a  DBS  service  provider  be 
able  to  use  the  reserved  channel 
capacity  until  the  noncommercial 
program  provider  is  ready  to  commence 
broadcasting  its  programming. 

26.  Rates.  Section  25(b)(4)  provides 
that  the  Commission  shall  not  allow 
prices  charged  by  DBS  providers  for  the 
use  of  resen'ed  channel  capacity  to 
exceed  50%  of  the  direct  costs  of 
making  the  channel  available.  The 
Notice  seeks  comment  on  the 
appropriate  percentage  to  use  and  the 
financial  impact  that  thisprovision  will 
have  on  DBS  providers.  The  Notice  also 
asks  whether  we  should  presume  that 
charging  noncommercial  entities  50%  of 
direct  costs  is  reasonable. 

27.  The  Notice  also  solicits  comment 
as  to  the  meaning  of  the  term  "direct 
costs."  While  section  25(b)(4)  requires 
the  Commission  to  exclude  certain  costs 
in  its  rate  determination  such  as 
"marketing  costs,  general  administrative 
costs,  and  similar  overhead  costs."  the 
Notice  questions  whether  costs  such  as 
a  proportional  share  of  the  construction, 
launch,  and  insurance  of  the  space 
station  used  could  be  considered. 
Likewise,  the  Notice  requests  comment 
on  whether  certain  overhead  or 
personnel  costs  that  are  directly  related 
to  making  the  channels  available  to 
nonprofit  groups  could  also  be 
considered  "direct  costs." 

28.  Section  25(b)(4)  also  states  that  the 
Commission  shall  take  into  account  the 
nonprofit  character  of  the  programmer 
to  whom  the  capacity  is  provided  and 
any  federal  funds  used  to  support  the 
programming.  The  Notice  asks  whether 
this  language  means  that  such 
characteristics  should  entitle  some 
individual  programmers  to  an  even 
lower  rate  than  50%  of  the  direct  costs 
of  the  provider. 

29.  Finally,  while  section  25(b) 
assumes  that  noncommercial  program 
suppliers  will  lease  reserved  channels 
from  DBS  providers,  the  Notice  observes 
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this  may  not  be  the  only  way  in 
|ch  such  channels  are  provided.  If 
providers  enter  into  other  types  of 
ractual  arrangements  with  program 
)liers,  luider  which  programming 
iporting  with  the  definitions  of 
ion  25(b]  is  delivered,  should  this 
^oimted  toward  fulfilling  the  DBS 
rice  provider's  obligation  imder  this 
section  if  mutually  agreed  upon? 

Adninistrative  Matters 

Initfol  Regulatory  Flexibility  Analysis 

irsuant  to  the  Regulatory  Flexibility 
Actjof  1980,  the  Commission  finds: 

3b.  Reason  for  action:  This  action  is 
takin  to  implement  section  25  of  the 
Caqle  Television  Consumer  Protection 
and  Competition  Act  of  1992  which 
reqi  lires  the  Commission  to  adopt 
pui  lie  service  obligations  for  providers 
of  c  irect  broadcast  satellite  (DBS) 
sen  ice  providing  video  programming. 

3  I.  Objective  of  this  Action:  This 
acti  3n  has  three  objectives.  First,  the 
Not  ice  proposes  to  apply  the  political 
bra  idcasting  requirements  of  sections 
312  a)(7)  and  315  of  the 
Cor  kmunications  Act  to  DBS  service 
pro  nders  and  to  consider  whether  any 
othi  ir  public  interest  requirements 
sho  ild  also  be  imposed.  Second,  the 
Not  ,ce  seeks  to  compile  a  record  on 
wh(  ther  a  national  mode  of 
bra  idcasting  such  as  DBS  can 
accomplish  the  Commission's  long 
star  ding  goal  of  service  to  individual 
con  munities  by  beaming  programming 
to  li  »cal  or  regional  areas.  Third,  the 
Not  ce  soUcits  comments  on  requiring 
DB!  1  service  providers  to  reserve 
beti/een  4%  and  7%  of  their  total 
cha  mel  capacity  for  noncommercial, 
edu:ational  and  informational 
pro;  ;ramming  and  to  make  this  channel 
cap  icity  available  to  national 
edu  ::ational  programming  suppliers 
upG  n  reasonable  prices,  terms,  and 
con  ditions  as  determined  by  the 
Commission. 

3: '..  Legal  Basis:  Authority  for  the 
acti  3ns  proposed  in  this  Notice  may  be 
foui  id  in  sections  4(i)  and  (j)  and  303  of 
the  Communications  Act  of  1934,  as 
amended,  and  the  Cable  Television 
Con  sumer  Protection  and  Competition 
Act  of  1992. 

3: 1.  Reporting,  Recordkeeping,  and 
Othsr  Compliance  Requirements: 
Apfilication  of  the  political  broadcasting 
reqi  lirements  of  section  312(a)(7)  and 
315  of  the  Communications  Act  would 
necKssitate  that  DBS  service  providers 
mai  itain  and  permit  public  inspection 
of  a  complete  record  of  all  requests  for 
hrot  dcast  time,  the  dispositions  made  of 
suc|i  requests,  and  the  charges,  if  any, 
made  for  the  time.  With  respect  to  the 


carriage  obligations  for  noncommercial, 
educational  and  informational 
programming,  DBS  service  providers 
would  have  to  process  and  authorize 
requests  for  use  of  the  reserved  channel 
capacity  at  reasonable  rates  as 
determined  in  this  rulemaking 
proceeding. 

34.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rule:  None. 

35.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved: 
There  are  9  entities  that  have 
construction  permits  for  high-powered 
DBS  satellite  systems  under  part  100  of 
the  Commission's  Rules  that  would 
become  subject  to  these  public  interest 
obligations  when  they  commence 
broadcasting.  Other  DBS  systems  Under 
part  25  of  the  Commission's  Rules  may 
also  be  subject  to  these  public  interest 
requirements,  but  at  the  present  time  we 
are  aware  of  only  one  company — which 
is  a  joint  venture  of  various  owners  of 
multiple  cable  systems — that  is 
providing  direct-to-home  programming 
by  satellite  in  the  Ku-band. 

The  potential  impact  of  applying  the 
pohtical  broadcasting  requirements  to 
these  entities  is  that  they  would  have  to 
sell  air  time  at  the^r  lowest  unit  charge 
to  federal  candidates  and  to  other  types 
of  candidates  that  they  permit  on  the 
air.  The  potential  impact  of  the  carriage 
obligations  for  noncommercial 
programming  is  that,  under  section 
25(b)  of  the  1992  Cable  Act,  DBS  service 
providers  may  not  charge  more  than 
50%  of  the  "direct"  costs  of  making  a 
reserved  channel  available.  This  would 
presumably  result  in  a  loss  on  the  use 
of  these  reserved  channels.  In  addition, 
an  unknown  number  of  small  entities 
such  as  public  television  stations  and 
public  or  private  educational 
institutions  would  have  the  opportunity 
to  purchase  time  at  reasonable  rates  for 
the  broadcasting  of  noncommercial, 
educational  and  informational 
programming. 

36.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Entities  and  Consistent  with  the  Stated 
Objectives:  There  are  no  alternatives 
with  respect  to  the  proposals  to  apply 
the  political  broadcasting  rules  or  to 
establish  carriage  obligations  for 
noncommercial,  educational  and 
informational  programming  that  would 
minimize  the  impact  on  small  entities. 
However,  with  respect  to  the  possibility 
of  adopting  other  public  interest 
requirements  or  considering  how  DBS 
systems  could  promote  localism,  there 
is  an  additional  option — that  is,  not  to 
adopt  regulations  at  this  time  but 
reserve  the  right  to  do  so  in  the  future 

if  circumstances  so  warrant. 


37.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  of 
the  expected  impact  of  these  proposed 
policies  and  rules  on  small  entities. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same 
deadlines  as  comments  on  the  other 
sections  of  this  Notice  of  Proposed  Rule 
Making.  However,  such  comments  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
regulatory  flexibility  analysis  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164,  5  U.S.C.  601  ef 
seq.  (1981). 

Ex  Parte 

38.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules.  See 
generally  47  CFR  1.1202. 1.203,  and 
1.206(a). 

Comments 

39.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules,  47  CFR  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  May  24. 1993. 
and  reply  comments  on  or  before  June 
30, 1993.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554. 

Ordering  Clauses 

.  40.  Authority  for  this  Notice  of 
Proposed  Rule  Making  is  contained  in 
sections  4  (i)  and  (j),  303,  613,  and  617 
of  the  Communications  Act  of  1934,  as 
amended. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
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Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-5288  Filed  3-5-93;  8:45  ami 

BtLUNG  CODE  C71}-01-M 


47  CFR  Part  76 

[MM  Docket  No.  92-264,  DA  9^-233] 

CaWe  Act  of  1992;  Cross-Ownership 
Limitations  and  Anti-Trafficlcing 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  to  the 
Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry  in  MM  Docket  No.  92- 
264,  58  FR  3523  Qanuary  11, 1993).  The 
Notice  seeks  comment  on  the 
interpretation  and  implementation  of 
the  cross-ownership  and  anti-trafficking 
provisions  of  the  Cable  Act  of  1992  as 
well  as  on  the  adoption  of  limits  on 
horizontal  concentration  and  vertical 
integration  in  the  cable  industry.  The 
Commission  agrees  that  it  is  appropriate 
to  allow  commenters  additional  time  to 
address  the  vertical  and  horizontal 
ownership  limits  after  the  Commission 
has  promulgated  Program  Access  and 
Leased  Access  regulation,  therefore,  we 
leave  the  record  open  for  reply 
comments  addressing  the  establishment 
of  vertical  and  horizontal  ownership 
Umits  until  May  12, 1993. 
DATES:  Reply  comments  are  due  on  or 
before  May  12, 1993. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Jackie  Chomey,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  Implementation  of  sections 
11  and  13  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992, 
Horizontal  and  Vertical  Ownership  Limits, 
Cross-Ownership  Limitations  and  Anti- 
trafficking  Provisions. 

Adopted:  February  26, 1993. 

Released:  February  26, 1993 

Comment  Date:  February  9, 1993. 

Reply  Comment  Date:  May  12, 1993. 

By  the  Chief.  Mass  Media  Bureau: 

1.  Turner  Broadcasting  System,  Inc. 
("TBS"),  by  its  attorneys,  and  Consumer 
Federation  of  America  each  filed  motions 
requesting  an  extension  of  time  for 
submission  of  reply  comments  in  the  above 
referenced  proceeding.  TBS  requests  such  an 
extension  until  after  the  Commission  has 
adopted  rules  implementing  the  Section  19 
program  access  provisions  and  the  section  9 
leased  access  provisions  of  the  Cable 


Consumer  Protection*and  Competition  Act  of 
1992  ("1992  Act").'  Pursuant  to  the  1992 
Act,  the  Commission  must  adopt  Program 
Access  and  Leased  Access  rules  by  April  5, 
1993. 

2.  TBS  submits  that  such  an  extension  is 
necessary  because  the  outcome  of  the 
Program  Access  and  Leased  Ac9ess 
Proceedings  "will  directly  affect  the  views  of 
interested  parties  with  respect  to  the 
appropriate  horizontal  and  vertical  limits  to 
be  imposed  pursuant  to  Sections  11  and 
13."  *  TBS  also  notes  that  the  grant  of  such 
an  extension  will  not  contravene 
congressional  intent,  since  the  1992  Act 
contemplates  the  adoption  of  horizontal  and 
vertical  ownership  limits  by  October  5, 1993. 

3.  In  the  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry,  MM  Docket  No.  92- 
264,  released  December  28, 1992,  in  this 
proceeding,  the  Commission  recognized  that 
the  structural  restraints  of  the  vertical  and 
horizontal  ownership  limits  must  be 
considered  in  conjunction  with  the 
behavioral  restrictions  adopted  in  the 
Program  Access  and  Leased  Access 
Proceedings.  Therefore,  we  agree  that  it  is 
appropriate  to  allow  commenters  additional 
time  to  address  the  vertical  and  horizontal 
ownership  limits  af^er  the  Commission  has 
promulgated  Program  Access  and  Leased 
Access  regulations.  However,  since  other 
issues  in  this  proceeding  such  as  the 
interpretation  and  implementation  of  the 
anti-trafficking  and  cross-ownership 
restrictions  are  unrelated  to  the  Program 
Access  and  Leased  Access  Proceedings,  we 
decline  to  extend  the  date  for  reply 
comments  on  all  issues  contained  in  this 
proceeding.  Instead,  we  will  leave  the  record 
open  for  reply  comments  addressing  the 
establishment  of  vertical  and  horizontal 
ownership  limits  until  May  12, 1993.  This 
should  provide  interested  parties  adequate 
time  to  review  and  consider  the  implication 
of  the  Program  Access  and  Leased  Access 
rules  on  the  establishment  of  vertical  and 
horizontal  ownership  limits. 

4.  Accordingly,  it  is  ordered.  That  the 
Motions  for  Extension  of  Time  filed  by 
Turner  Broadcasting  Systems,  Inc.  and 
Consumer  Federation  of  America  are  granted 
and  the  time  for  filing  reply  comments  on  the 
issues  of  vertical  and  horizontal  ownership 
limits  is  extended  until  May  12, 1993. 

5.  This  action  is  taken  pursuant  to 
authority  granted  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  delegated  in  §0.204  (b)  and 

0  283  and  1.4€  of  the  Commissioner's  Rules. 


'  See  Notice  of  Proposed  Rulemaking  In  the 
Matter  of  Implementation  of  Section*  12  and  19  of 
the  Cable  Television  Consumer  Proteaion  and 
Compotitioo  Act  of  1992,  MM  Docket  ^4o.  92-265, 
released  December  24. 1992  ("Program  Access 
Proceeding");  Notice  of  Proposed  Rulemaking  In  the 
Matter  of  Implementation  of  Sections  of  the  Cable 
Television  Consumer  Protection  and  Competition 
Act  of  1992.  Rate  Regulation,  MM  Docket  No.  92- 
266.  released  December  24. 1992  ("Leased  Access 
Proceeding"). 

'  TBS  Comments  at  2. 


Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Kfass  Media  Bureau. 

(FR  Doc.  93-5287  Field  3-5-93;  8:45  am) 

BtLUNO  CODE  «711-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docliet  No.  90-16;  Notic*  02] 

RIN2127-AD09 

Federal  IMotor  Vehicle  Safety 
Standards,  Seating  Systems;  Pedestal 
Seats 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transfwrtation. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  This  notice  proposes  to 
amend  Standard  207,  Seating  Systems, 
to  establish  more  appropriate  test 
procedures  for  pedestal  seats.  A 
previous  notice  of  proposed  rulemaking 
was  issued  in  1990.  The  main  difference 
between  today's  supplemental  proposal 
and  the  1990  proposal  concerns  the 
definitions  of  a  pedestal  seat.  The  test 
procedure  that  today 's  notice  proposes 
to  add  to  the  standard  is  virtually 
identical  to  the  earlier  pro{>osal,  except 
that  today's  notice  would  permit 
manufacturers  the  choice  of  using  either 
the  current  procedure  or  the  new  one  for 
testing  most  pedestal  seats. 

This  notice  also  announces  the 
availability  of  a  test  report  on  tests 
conducted  using  the  proposed 
procedure.  NHTSA  conducted  the  tests 
in  response  to  commenters  on  the 
earlier  proposal.  The  report  is  available 
in  NHTSA's  docket  section. 
DATES:  Comments  on  this  notice  must  be 
received  by  the  agency  no  later  than 
May  7,  1993. 

deposed  effective  date:  If  adopted, 
this  amendment  would  be  effective  90 
days  after  publication  of  the  final  rule 
in  the  Federal  Register. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  in  writing  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109,  400 
Seventh  Street,  SVV.,  Washington,  DC 
20590.  Telephone:  (202)  366-5267. 
Docket  hours  are  9:30  a.m.  to  4  p.m. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  J.J.  Liu.  Office  of  Vehicle 
Safety  Standards,  NRM-12,  National 
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Highway  Traffic  Safety  Admioistratian, 
400  Seventh  St..  SW  ,  Washington.  DC 
20590.  Telephone:  (202)  366-4923. 
SU  >PLEMENTARY  MFOFtUATtON:  In  August 
19*  (0,  NHTSA  published  a  notice  of 
pn  iDosed  rulemakins  (NPRM)  to 
est  mlish  in  Standard  207,  Seating 
Sy  items,  a  more  appropriate  test 
pn  cedure  for  pedestal  seats.  (53  PR 
33  41;  August  14, 19biO.)  Under  the 
pn  posal,  the  pedestal  and  the  seat 
po:  tion  of  a  pedestal  seat  would  each  be 
se[  arately,  but  simultaneously,  loaded. 
Th  i  NPR\1  proposed  definitions  for  a 
"pi  destal  sea!"  and  parts  th«reof  to 
dif  erentiate  such  seats  from  other 
sej  ting  systems. 

'  he  rei^uSatory  text  iu  today's  SNPRM 
rej  laces  the  text  proposed  by  the  1900 
NP  RM.  The  main  difference  b«tweeo  the 
reg  iilatory  text  in  the  two  notices  lies  in 
th*  proposed  definitions.  Instead  of 
Btti  mpting  to  define  and  differciitiafe 
dif  erent  parts  of  a  pedestal  seat  from 
on(  I  another  as  was  done  in  the  NPRM, 
thi  i  notice  simply  divides  pedestal  seals 
int  >  the  portion  above  the  seat  adjuster 
an(  that  below  the  adjuster.  The  test 
prt  cedure  that  today's  notice  proposes 
to  I  idd  to  the  standard  is  virtually 
ids  ntical  to  the  earlier  proposal,  except 
tha  t  today's  notice  would  permit 
ma  nufacturers  the  choice  of  using  either 
the  current  procedure  or  the  new  one  for 
tes  ing  most  pedestal  seats. 

Bafkgrooad 

5  tandard  207,  Seating  Systems, 
specifies  requirements  for  seets  and  seat 
att<  chment  assemblies  to  minimize  the 
p«  sibility  of  their  feihire  when 
sui  jected  to  the  fences  imposed  on  them 
in  1 1  crash.  The  standard  requires  seats 
to  1  withstand  a  force  equal  to  20  times 
the  weight  of  the  seat  applied  in  a 
for  vard  (S4.2(a))  and  a  rearward 
JS4 ,2(b))  direction.  The  seat  most 
ren  lain  in  its  adjusted  position  dtuing 
the!  success! re  application  of  the 
sp^nfied  forces  (S4.2.1). 

Ibe  requisite  forces  are  apptied 
through  i>ie  center  of  gravity  (eg)  of  a 
sea|  if  the  seat's  back  and  bench  are 
attached  to  the  vehicle  by  tha  same 
attachmecU  (S5.1.1).  (This  notice  uses 
thejterm  "seat  beiKih"  rather  than  "seat 
}aii"  which  was  used  in  the  NPRM, 

uue  "seat  bench"  is  currently  used 
in  itandard  207.  The  terms  are 
syn  onymous.) 

C  enerally,  ka  a  seat  conngured  as 
she  wn  in  Figure  1  of  Standard  207, 
ap;  lying  the  force  through  the  eg 
ens  ures  a  fair  lepresent^on  of  the 
fon  es  bearing  on  the  seat  adjuster  and 
att£  chment  structure  in  a  cri^  That  is, 
the  applied  force  does  not  include  any 
fon  e  that  the  adjuster  and  attachment 
wi! ;  not  experieiKe  in  a  crash. 


However,  the  applicatian  of  the  farces 
through  the  entire  seat's  eg  can  be  a 
problem  for  pedestal  seats.  A  pedesta) 
seat  consists  of  the  seat  bench,  back  and 
adjusters  on  top  of  a  substantial 
supporting  structure  (i.e.,  the  pedestal). 
The  difficulties  with  teeting  pedesta) 
seats  appears  to  arise  from  the  pedestal- 
to-seat  weight  ratia  fai  some  seets,  close 
to  half  of  the  weight  of  the  pedestal  seat 
is  below  the  adjuster,  i.e.,  in  the 
pedestal  If  the  eg  of  the  pedestal  seat 
assembly  lies  at  or  above  the  level  of  fte 
seat  adjuster,  applying  a  force  of  20 
times  the  weight  of  the  entire  assembly 
through  the  eg  imposes  a  greater  force 
on  the  adjuster  and  upper  portion  of  the 
seat  assembly  than  that  experienced  by 
those  components  in  an  actual  crash. 

MannKscturers  of  vehicles  with 
pedestal  seats  have  asked  NHTSA  to 
revise  Standard  207's  test  procedure  fctf 
their  vehicles,  particularly  with  regard 
to  the  standard's  requirement  in  S4.2.1 
that  the  seat  most  remain  in  its  adjusted 
position  when  tested.  Some 
Hianulacturws  suggested  that  tha 
standard's  test  procedure  should  be 
replaced  by  a  two-step  process.  First,  a 
force  of  20  times  the  weight  of  the 
portico  of  the  aaseoobly  i^ve  the 
adjuster  would  be  appued  to  that 
poiti<»i.  The  test  would  determine  if  the 
upper  portion  of  the  assembly  remains 
in  its  adjusted  position  during  the  toad 
applkatifms.  Next,  tha  entire  seat 
assembly,  as  anchored  to  the  vehicle 
floitf .  woiild  be  tasted  by  applying  20 
times  the  weight  of  the  entire  assembly 
at  the  eg  of  the  assembly.  Durirvg  the 
secood  step,  the  nyanufacturers  wranted 
the  adjuster  to  be  fixed,  such  as  by 
welding  or  by  other  means.  The  second 
step  would  measttre  the  integrity  of  the 
assembly  as  i*  is  attached  to  the  vehicle 
structure. 

NHTSA  concurred  with  the 
manufocturers  that  a  seat  adjuster  on  a 
pedestal  seat  tested  to  the  standard's 
specifications  is  sxibjected  to  a  greater 
load  than  that  experienced  by  the 
component  in  a  crash.  The  agency 
therefcffe  deemed  it  appropriate  to 
consider  amending  the  procedure 
codified  in  the  standarcL  (NHTSA  did 
not  concur  with  the  suggestion  to  weld 
the  seat  during  the  second  stap  of  the 
test.) 

The  1990  NPRM  proposed  that  a  force 
equal  to  20  times  the  weight  of  the 
uppe;  sectioQ  of  the  seat  assembly  be 
applied  to  the  eg  of  that  secticm.  The 
proposed  procedure  also  specified  that 
a  force  equal  to  20  times  the  weidit  of 
the  pedestal  be  applied  through  the  eg 
of  the  pedestal,  simultaneously  with 
applying  the  load  described  above  the 
seat's  upper  section.  The  agency 
believed  that  applying  the  loads 


simultaneously  rather  than  seqaeDtially 
would  more  nearly  simulate  real-world 
crash  loading. 

In  order  to  determine  whether  a  seat 
is  a  pedestal  seat.  NHTSA  tentadvely 
decided  to  define  the  terms  "pedestal." 
**upper  seat,**  and  "pedestal  seat." 
Under  the  proposal: 

"Pedestal"  meant  "a  structure  which 
supports  an  upper  seat  and  contributes 
30  percent  or  more  of  a  pedestal  seat's 
total  wei^it." 

"Upper  seat"  meant  "the  seat  back, 
the  seat  pan,  and  indudes  any 
horizontally  movable  portion  of  the 
occupant  seat" 

"Pedestal  seat"  meant  "an  assembly 
of  an  upper  seat  and  a  pedestal." 
(The  NPRki  also  propoaed  to  iwtse  the 
standard's  current  definition  of 
"occupant  seat.")  NHTSA  spedficallv 
laqueated  ccmments  on  the  proposed 
d^nitions. 

The  Problem 

Five  commenters  responding  to  the 
NPRM  raised  questions  about  m» 
proposed  d^mtions.  Afier  reviewing 
the  comments,  NHTSA  determined  that 
it  would  issue  an  SNPRkf  to  revise  the 
proposed  definitions. 

Some  commenters  expressed  concerns 
that  the  proposed  "p>edestar*  definition 
might  be  too  restrictive.  For  example. 
Seats  Incorporated  said  that  the 
definition  should  not  specif  a 
minimum  30  percent  value,  but  should 
be  expanded  to  ensure  that  "pedestal 
seat"  includes  any  seat  that  has  weight 
below  the  ad)usters  that  "sfgnificac^ 
affects  the  center  of  gravity  and  the  test 
load."  Ford  indicated  that  the  30 
percent  value  in  the  ped9stal  definition 
is  too  precise  and  does  not  account  for 
pedestal  seats  that  may  have  features, 
such  as  a  built-in  child  restraint  system, 
that  aff^ect  whether  the  pedestal  meats 
the  30  percent  criterion  for  a  pcrticniar 
seat.  Ford  also  believed  that  the 
definition  should  be  expanded  to 
include  non-structural  components 
attached  to  the  pedestal,  su^  as 
stowage  bins,  electronic  modules  and 
plastic  trim. 

Commenters  were  also  concerned  that 
the  definitions  were  ambiguous. 
Progressive  Engineering  said  that  the 
proposed  definitions  did  not  clearly 
indicate  whether  standard  or  electric 
seat  adjusters  would  be  part  of  Am 
pedestal  or  the  upper  seat.  That 
commotter  suggested  th^  "by  clarifying 
the  adjuster  as  a  third  component  oftbe 
pedestal  seat  there  would  be  no  doubt 
where  to  add  the  adjuster  load  or  how 
ft  afliacts  the  center  of  gravity 
measurements. "  IMM{  believed  that  the 
"upper  seat"  definition  imphea  that  the 
fore/aft  seat  adjuster  would  have  to  be 
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located  between  the  top  of  the  pedestal 
and  the  bottom  of  the  seat  pan,  which 
could  limit  new  seat  designs.  Bostrom 
Seating  said  that  pedestals  could  be 
constructed  of  several  modules,  each 
with  motion  in  a  horizontal  plane.  That 
commenter  stated  that  the  standard 
should  "consider  all  the  modules  as  a 
single  pedestal  and  test  accordingly." 
Bostrom  suggested  the  following 
deBnitions:  "Pedestal  means  the 
structure  of  the  occupant  seat  between 
the  floor  pan  and  the  uppermost 
horizontal  motion  plane."  "Upper  seat 
means  the  portion  of  the  occupant  seat 
above  the  uppermost  horizontal  motion 
plane." 

New  Proposal 

Unlike  the  NPRM,  today's  SNPRM 
does  not  deflne  a  pedestal  seat  or  divide 
it  into  various  parts  and  dehne  each  part 
(i.e.,  pedestal  seat,  pedestal,  and  upper 
seat  section).  The  reason  is  two-fold. 
First,  it  is  difficult  to  develop  a 
definition  broad  enough  to 
accommodate  various  pedestal  seat 
designs  yet  not  so  broad  so  as  to  be 
ambiguous.  Second,  the  multiple 
definitions  appear  to  be  unnecessary. 

The  issue  to  be  resolved  is  whether 
the  standard  ensures  that  the  adjuster  is 
not  subjected  to  a  force  representing,  in 
part,  the  weight  of  the  portion  of  the 
seat  below  the  adjuster.  NHTSA 
tentatively  concludes  that  the  standard 
can  accomphsh  this  goal  if  it  defines 
"seat  adjuster."  If  the  term  can  be 
defmed,  the  seat  adjuster  can  demarcate 
which  portion  of  the  seat  would  be  used 
as  the  basis  for  the  various  load 
applications. 

"Seat  adjuster"  would  be  defined  as 
"the  part  of  the  seat  that  allows  the  seat 
bench  and  back  to  move  forward  and 
rearward,  and/or  to  rotate  around  a 
vertical  axis,  including  any  fixed 
portion,  such  as  a  seat  track  *  *  '"The 
purpose  of  the  defmition  is  to  divide  the 
entire  seat  weight  appropriately  for  the 
purpose  of  determining  how  much 
weight  to  apply  to  the  various  portions 
of  the  seat.  The  definition  accords  with 
the  suggestion  of  some  commenters  that 
the  adjuster  should  be  defined  as  a 
separate  component  from  other  parts  of 
the  pedestal  seat.  NHTSA  requests 
comments  on  the  proposed  definition. 

Test  Procedure 

The  test  procedure  described  in 
today's  SNPRM  is  the  same  as  the 
procedure  proposed  in  the  NPRM.  The 
procedure  requires  the  simultaneous 
application  of  the  two  loads.  One  load 
would  be  20  times  the  weight  of  the 
portion  of  the  seat  which  extends  above 
the  lowest  surfoce  of  the  seat  adjuster. 
The  second  load  would  be  20  times  the 


weight  of  the  portion  of  the  seat  that 
extends  below  the  lowest  surface  of  the 
uppermost  seat  adjuster  down  to  the 
floor  pan.  Lap  and/or  torso  belt  loads 
are  also  applied  simultaneously  if  the 
seat  belt  assembly  is  attached  to  the 
seat. 

The  "uppermost"  adjuster  is  specified 
in  case  of  a  seat  with  adjusters  at  two 
different  levels,  i.e.,  the  seat  has  two 
different  horizontal  motion  planes.  Two 
manufacturers  commented  that  their 
seats  are  so  designed;  the  agency 
requests  comments  on  how  common  it 
is  for  a  seat  to  have  two  adjusters,  one 
at  a  higher  level  than  the  other.  The 
appropriate  load  for  the  uppermost  seat 
adjuster  is  a  force  20  times  the  weight 
of  the  adjuster  and  the  portion  of  the 
seat  above  the  adjuster.  The  lower 
adjuster  would  be  subjected  to  a  force 
20  times  the  weight  of  the  seat  that 
extends  from  the  lowest  surface  of  the 
uppermost  seat  adjuster  down  to  the 
floor  pan.  The  agency  requests 
comments  on  whether  those  lower 
adjusters  should  be  subjected  only  to  a 
force  equal  to  20  times  the  weight  of  the 
portion  of  the  seat  above  the  lower 
adjusters.  Bostrom  commented  that  it 
might  be  impractical  to  apply  individual 
forces  to  each  portion  of  the  pedestal 
that  is  separated  from  the  rest  of  the 
pedestal  by  an  adjuster  or  adjusters. 

Some  commenters  suggested  diat  the 
test  could  not  be  conducted  on  some 
pedestal  seats  without  excessive 
expense  or  difficuhy.  Mack  Trucks 
expressed  concern  Uiat  a  seat  that  is 
currently  subject  to  three 
simultaneously-applied  loads  (to  the 
seat,  pelvis  and  upper  torso  body 
blocks)  would  be  subject  to  four 
simultaneously-applied  loads  under  the 
proposal.  Mack  believed  that  the  four- 
load  test  would  be  difficult  to  conduct. 
Seats  Incorporated  said  that  the 
Standard  207  loads  and  the  seat  belt 
loads  would  be  very  difficult  to  apply 
simultaneously  because  two  loads  might 
have  to  be  applied  at  or  near  the  same 
location.  That  commenter  suggested 
applying  the  loads  separately. 

The  agency  proposed  simultaneously- 
applied  loads  instead  of  separately 
applied  loads  to  simulate  better  the 
loads  on  the  various  portions  of  the  seat 
assembly  in  a  real-world  crash.  In 
response  to  the  commenters,  however, 
the  agency  tested  a  pedestal  seat  to 
evaluate  the  ease  with  which  the  test 
can  be  conducted.  NHTSA  selected  an 
"air  supplied  low  height  susfwnsion/ 
low  seat  back"  model  produced  by ' 
Bostrom.  Since  the  seat  had  a  eg 
location  for  the  seat/horizontal  adjuster 
in  close  proximity  to  the  location  of  the 
pelvis  bodyform,  testing  the  seat 
necessitated  the  most  complex  test 


hardware  set-up.  The  agency  mounted 
the  seat  in  a  Ford  F-150  pick-up  cab 
shell  that  was  fixed  on  a  rigid  fixture. 

NHTSA  followed  the  test  procedure 
proposed  in  the  NPRM.  In  the  test,  the 
agency  simultaneously  applied  four 
loads  (torso  bodyform,  pelvis  bodyform, 
seat  and  adjusters,  and  pedestal).  The 
agency  ran  the  test  without  excessive 
expense.  NHTSA  estimates  the 
additional  costs  for  the  procedure  to  be 
$50  per  test,  with  a  one-time  set-up  cost 
of  about  $2,500. 

,  The  test  results  are  discussed  in  a 
report  that  has  been  placed  in  the 
rulemaking  docket.  The  report  also 
discusses  results  from  tests  of  the 
Bostrom  seat  using  the  current  Standard 
207  procedure  {simultaneous 
application  of  three  loads  (torso 
bodyform,  pelvis  bodyform,  and 
complete  seat  assembly)),  and  the  two- 
step  procedure  mentioned  above  in  this 
notice,  which  was  suggested  in  the  past 
by  manufacturers  and  by  some 
commenters  to  the  NPRM. 

Today's  SNPRM  would  permit 
manufacturers  to  choose  between  the 
current  Standard  207  procedure  (load 
applied  at  eg  of  entire  seat)  or  the  new 
procedure  for  certain  seats.  Those  seats 
would  be  those  whose  eg,  as  measured 
from  the  top  of  the  seat  back  to  the  floor, 
is  located  in  or  above  the  horizontal 
plane  tangent  to  the  lowest  surface  of 
the  seat  adjuster  (the  uppermost  adjuster 
if  there  is  more  than  one  adjuster).  Since 
the  current  procedure  is  more  stringent 
them  the  proposed  one,  NHTSA  believes 
that  few  manufacturers  would  choose  to 
test  seats  in  new  models  under  the 
current  procedure. 

This  notice  also  specifies  that  the 
current  procedure  would  have  to  be 
used  if  it  is  not  physically  possible  to 
conduct  the  proposed  procedure.  For 
example,  the  pedestal  height  might  be 
too  low  to  accommodate  equipment 
such  as  winch  cables  that  apply  the  test 
loads  to  the  seat.  NHTSA  requests 
comments  on  the  issue  of  allowing 
optional  use  of  the  new  procedure. 

EfTective  Date 

NHTSA  proposes  that  these 
amendments  be  effective  90  days  after 
publication  of  the  final  rule.  The  agency 
has  tentatively  determined  that  an 
effective  date  of  less  than  180  days  is  in 
the  public  interest  because  the 
amendment  would  specify  a  more 
representative  test  for  pedestal  seats. 
Moreover,  the  proposed  test  procedure, 
which  is  less  stringent,  would  be 
optional  for  most  manufacturers. 
Manufacturers,  if  any,  for  whom  the 
new  test  procedure  would  be  more 
stringent  can  choose  to  test  their 
pedestal  seats  under  Standard  207 's 


Faderal  Saghtar  /  Vol.  S»,  I4o.  43  /  Monday.  March  8.  1993  /  Proposed  Rules 


cuira^t  procadura.  Ilia  propoaed  nila 
would  thus  have  minimal  eSects  en 
manuiacttmrs. 
Tha  proposed  nde  vrould  not  have 

any  rakroactive  effect.  Uoder  section 
103(d]  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)). 
whenaver  a  Fedmal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  |or  maintain  a  safety  standard 
}la  to  the  same  aspect  of 
ze  which  is  not  identical  to 
ieral  standard.  Section  105  ol  the 
U.S.a  1394)  seU  forth  a 
lure  for  judicial  review  of  final 
•stabiishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
recons  ideraticHi  or  other  administrative 
proce<  dings  before  parties  may  file  suit 
in  court. 

Ruleo  akiag  Analyses  and  Noticea 

£xecu  jve  Order  12291  (Federal 

Reguhtion)  and  DOT  Regulatory 
Policies  and  Procedures 

NHJSA  has  determined  that  this 
proposed  rule  is  not  a  major  rule  xmder 
Execuiiva  Order  12291  nor  a  significant 
rule  within  the  meaning  of  the 
Depariment  of  Transportation's 
regulatory  policies  and  procedures.  A 
fully  Dgulatory  evaluation  is  not 
requirtid  because  NHTSA  anticipates 
that  the  rule,  if  adopted,  would  have  no 
economic  impacts  other  than  a  one-time 
cost  n  lated  to  the  test  fixture,  for  those 
manul  icturers  choosing  the  new 
proce<  ura  In  particular,  they  would 
have  to  add  pneumatic  or  hydraulic 
rams  to  their  test  set-up.  It  is  estimated 
that  th  are  would  be  a  ooe-time  set-up 
cost  ol  $2,500.  The  proposed  test 
procec  ure  would  not  require  any 
desigDL  retooling,  or  assembly  changes. 
The  pi  oposal  is  essentially  a 
clahfii  ation  of  the  test  procedure. 

Reguk  tory  Flexibility  Act 

NH1  SA  has  considered  the  efiects  of 
this  rulemaking  action  under  the 
Regulmory  Flexibility  Act.  Based  upon 
the  agincy's  evaluation,  I  certify  that 
this  pmposed  rule  would  not  have  a 
signifi  ::ant  economic  impact  on  a 
substa  ]tial  number  of  small  entities. 
Vehicl  9  maaufiK:turers  typically  would 
not  qu  ilify  aa  small  mtitiea.  While  some 
manumcturers  of  pedestal  seats  and  seat 
belt  atjachments  may  be  small  entities, 
for  thej reasons  stated  above,  NHTSA 
believfs  the  proposed  aBoeodmeat 
would  not  Significantly  affect  ihetn.  The 
propos  ed  ameodmeiits  should  not  aflect 
the  cats  of  pedestal  seats,  since  the  new 
procec  ure  clarifies  current  requirements 
and  dees  not  make  substantive  changes. 


Because  of  this,  small  orgastizationa  and 
governmental  units  that  purchase 
vehicles  with  pedestal  seats  should  not 
be  aSscted  by  the  proposed  rule. 

Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  cimtained  in  Elxecutive  Order 
12612,  and  the  agency  has  determined 
that  this  proposal  does  not  have 
sufficient  feoeraliam  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Eavironmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

Comments  on  the  Proposal 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15 -page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
informaticMi  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  ccmsidered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extmt  possible, 
comments  filed  after  the  do^ng  6ai» 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  aa  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  informatioo  aa  it 


becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  {mrsons  continue  to  examine 
the  docket  for  new  material. 

Those  persfflis  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Sub|ects  in  49  CFR  Part  571 

Impwts,  Motor  vehicle  safiety,  Kiotor 
v^icles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  set  forth  below. 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Aotboritj:  IS  M^JC  1392. 1401, 1403. 
1407;  delegation  of  authority  at  49  CFR  1.50. 

9571J07    [Amandad] 

2.  S3,  S4.2.1.  and  S5  through  SS.1.1 
would  be  revised  to  read  as  foDovrs: 


S3  Definitions. 

Occupant  seat  means  a  seat  that 
provides  at  least  one  designated  seating 
position. 

Seat  adjuster  means  the  part  of  the 
seat  that  allows  the  seat  bench  and  back 
to  move  forward  and  rearward,  and/or 
to  rotate  around  a  vertical  axis, 
including  any  fixed  portion,  such  as  a 
seat  track.  The  term  also  means  the 
uppermost  seat  adjuster  in  the  case  of  a 
seat  equipped  with  seat  adjusters  at 
different  levels. 
•        •        •        «        • 

S4.2.1  Seot  adjustment.  Except  for 
vertical  movement  of  nonlocking 
suspension  type  occupant  seats  in 
trucks  or  buses,  each  seat  shall  remain 
in  its  adjusted  position  when  tested  in 
accordance  with  the  test  procedurea 
specified  in  S5. 

S5.  Test  procedures. 

S5.1  Apply  the  forces  specified  in 
S4.2(a)  and  S4.2(b)  aa  follows: 

S5.1 .1  For  a  seat  whose  seat  bock  and 
seat  bench  are  attached  to  the  vehicle  by 
the  same  attachments. 

(a)  If  the  height  of  the  seat  is 
adjustable,  the  loads  are  appbed  when 
the  seat  is  in  its  highest  adjustment 
poaitioa. 

(1)  For  a  seat  whose  center  of  gravity 
(eg)  of  the  seat,  as  measured  above  the 
floor  pan,  is  located  in  or  above  the 
horizontal  plane  tangent  to  the  lowest 
surface  of  the  seat  adjuster,  and  for 
which  it  is  physically  possible  to  fcdiow 
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the  procediire  in  S5. 1.1(c),  use  at  the 
manufacturer's  option  either  SS.l.lfb)  or 
S5.1.1(c). 

(2)  For  a  seat  specified  in  paragraph 
(1)  of  this  section  for  which  it  is  not 
physically  possible  to  follow  the 
procedures  in  S5.1.1{c),  use  S5.1.1(b), 

(3)  For  a  seat  whose  eg  is  located 
below  the  horizontal  plane  tangent  to 
the  lowest  surface  of  'Jhe  uppermost  seat 
adjuster,  use  S5. 1.1(c). 

(b)  Secure  a  strut  on  each  side  of  the 
seat  from  a  point  on  the  outside  of  the 
seat  firarae  in  the  horizontal  plane  of  the 
seat's  eg  to  a  poijit  on  the  frame  as  far 
forward  es  possible  of  the  seat 
anchorags^s  Between  the  upper  ends  of 
the  struts  attach  a  rigid  cross-member, 
in  front  of  She  seat  back  frame  for 


rearward  loading  and  behind  the  seat 
back  frame  for  forward  loading.  Apply 
the  force  specified  by  S4.2(a)  or  S4.2vb) 
horizontally  through  the  rigid  cross- 
member  as  shown  in  Figure  1. 

(c)  Find  "eg',"  the  eg  of  the  seat 
measured  from  the  top  of  the  seat  back 
to  the  horjiontal  plane  tangent  to  the 
lowest  surface  of  the  seat  adjuster.  On 
each  side  of  (he  seat,  secure  a  stmt  from 
a  point  on  the  outside  of  the  seat  frame 
in  the  horizontal  plane  of  eg'  to  a  point 
on  the  frame  as  far  forward  as  possible 
of  the  seat  anchorages.  Between  the 
upper  ends  of  the  strut*  attach  a  rigid 
cross-member,  in  front  of  the  seat  back 
frame  for  rearward  loadinj^  and  behind 
the  seat  back  frame  for  forward  Joeding. 
Find  "cg2."  the  eg  of  the  portion  of  the 


seat  that  is  between  the  lowest  surface 
of  the  seat  adjuster  and  the  floor  pan. 
Apply  a  force  horizontally  through  eg' 
equal  to  20  times  the  weight  of  the  seat 
from  the  top  of  the  seat  back  to  the 
lowest  surface  of  the  seat  adjuster,  and 
simultaneously  apply  a  force 
horizontally  thibugh  eg'  equal  to  20 
times  the  weight  of  the  seat  fit>m  the 
lowest  surface  of  the  seat  adjuster  to  the 
floor  pan. 
•        •        •        •        • 

Issued  on  March  2, 1993. 
B»rry  Felrice, 

Asuiciate  Adiainistrator  for  Rulemakiag. 
IFR  Doc.  93-5127  Filed  3-5-93;  8:45  am) 
BiLUNa  cooc  *t^^-s»-m 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  IINITEO  STATES 

Comi|)ltt««  on  Governmental 
Processes;  Public  Meeting 

Pur  suant  to  the  Federal  Advisory 
Comnittee  Act  (Pub.  L.  92-463),  notice 
is  her  )by  given  of  a  meeting  of  the 
Committee  on  Governmental  Processes 
of  the  Administrative  Conference  of  the 
Unite  1  States.  The  meeting  will  be  held 
at  2  p  m.,  on  Wednesday,  March  31, 
1992,  at  the  Administrative  Conference 
of  the  United  States,  suite  500,  2120  L 
Streei ,  NW..  Washington,  DC  (Library, 
5th  F  oor). 

Th(  Committee  will  meet  to  discuss 
the  diaft  recommendation  and 
comn  ents  received  on  the  Right  to 
Coun  ;el  in  Agency  Investigations.  The 
reconmendation  is  based  upon  an 

idei  lying  study  by  F*rofessor  Ronald  F. 
Wake  Forest  University  School 
,  on  right  to  counsel  issues 
in  agency  proceedings. 

further  information  concerning 
tweeting,  contact  Deborah  S.  Laufer, 
of  the  Chairman,  Administrative 
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Conft  rence  of  the  United  States.  2120  L 
Stree  ,  NW.,  suite  500,  Washington,  DC 
(Tele  )hone:  202-254-7020). 
Att^ndance  is  open  to  the  interested 
but  limited  to  the  space 
e.  Persons  wishing  to  attend 
notify  the  Office  of  the  Chairman 
one  day  in  advance.  The 
comitittee  chairman,  if  he  deems  it 
appn  priate,  may  permit  members  of  the 

to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 

wTitten  statement  with  the 
comr  litlee  before,  during,  or  after  the 
meet  ng.  Minutes  of  the  meeting  will  be 
ble  upon  request. 

Datid:  March  1. 1993. 
S.  Lubben. 
Director. 
93-5176  Filed  3-5-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Notice  of  Intent  To  Awmrd  a  Grant  to 
Coordination  in  Development,  Inc. 

AGENCY:  Of^ce  of  International 
Cooperation  and  Development  (OICD). 
ACTK)N:  Notice  of  intent. 

ACTlVTTY:  OICD  intends  to  award  a  grant 
to  Coordination  in  Development 
(CODEL).  Inc.,  for  a  revision  to  the  book, 
"Environmentally  Sound  Small-Scale 
Forestry  Projects." 

AirmORmr:  Section  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3291),  and  the  Food 
Security  Act  of  1985  (Pub.  L.  99-198). 

OICD  anticipates  the  availability  of 
funds  in  fiscal  year  1993  (FY93)  to 
support  research  expenses  for  potential 
revision  of  an  existing  book, 
"Environmentally  Sound  Small-Scale 
Forestry  Projects."  STEP  1  of  the  work 
will  include  survey  and  detailed 
analysis  of  survey  results,  and  review  of 
the  existing  book  for  potential  revision 
based  on  the  analysis. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $19,878  will  be  available  in 
FY93  as  partial  funding  support  for 
STEP  1  of  the  project.  Actual  revision  of 
the  book  may  be  covered  by  extension 
of  this  grant  pending  results  of  STEP  1, 
and  availability  of  further  funding. 

Information  on  proposed  Grant  #59- 
319R-3-015  may  be  obtained  from: 
USDA/OICD/ Administrative  Services, 
0324— South  Bldg.,  Washington,  DC 
20250-4300. 

Dated:  March  2, 1993. 
Nancy  J.  Croft, 

Contracting  Officer. 

(FR  Doc.  93-5182  Filed  3-5-93;  8:45  ami 

WLUMG  CODE  MIO-OfMH 


Notice  of  intent  To  Enter  Into  an 
Agreement  With  thte  Midwest 
Universities  Consortium  for 
International  Affairs 

AGENCY:  Office  of  International 

Cooperation  and  Development  (OICD). 

USDA. 

ACnON:  Notice  of  intent. 

ACTIvmr:  OICD  intends  to  enter  into  an 
agreement  with  the  Midwest 
Universities  Consortium  for 
International  Affairs  (MUOA)  to 


provide  partial  funding  support  for  the 
MUdA  Internship  Program. 

AUTHORITY:  Section  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Pohcy  Act  of  1977,  as 
amended  (17  U.S.C.  3291).  and  the  Food 
Security  Act  of  1985  (Pub.  L  99-198). 

OICD  announces  the  availability  of 
hinds  in  fiscal  year  1993  (FY1993)  to 
enter  into  an  agreement  with  MUQA  to 
provide  partial  funding  support  for  two 
interns  who  will  work  with  the  OICD 
Food  Industries  Division.  Funds  will 
support  the  stipend  and  travel  expenses 
of  the  interns. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $4,600  will  be  available  in 
FY1993  to  support  this  project. 

Information  on  proposed  Agreement 
58-319R-3-044  may  be  obtained  from: 
USDA/OICD/Admin  Services,  0324 
South  Bldg,  Washington  DC  20250- 
4300. 

Dated;  March  2, 1993. 
Nancy }.  Croft. 

Contracting  Officer. 

IFR  Doc.  93-5183  Filed  3-5-93;  8:45  ami 

mtUNO  CODE  M10-OP-M 


Notice  of  Intent  To  Enter  Into  An 
Agreement  With  the  World  Resources 
Institute 

AGENCY:  Office  of  International 
Cooj)eration  and  Development  (OICD). 

ACTION:  Notice  of  intent. 

ACTWITY :  OICD  intends  to  enter  into  an 
agreement  with  the  World  Resources 
Institute  to  provide  funding  support  for 
a  study  on  "USAHD-NGO  Collaboration 
in  Environmental  Policy  Reform,  in 
Africa." 

AUTHOflfTY:  Section  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3291),  and  the  Food 
Security  Act  of  1985  (Pub.  L.  99-198). 
OICD  announces  the  availability  of 
funds  in  fiscal  year  1993  (FY1993)  to 
enter  into  an  agreement  with  the  World 
Resources  Institute  (Center  for 
International  Development  and 
Environment)  to  provide  partial  funding 
support  for  a  study  on  Environmental 
Policy  Reform.  The  goal  of  this  study  is 
to  help  improve  natural  resources 
management  in  Africa  through  better 
USAID  and  NGO  relationships  and 
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increased  colldioration  in  public  p<dicy 
refonn. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $44,665  will  be  available  in 
FY1993  to  support  this  project. 

Information  on  prcnxwad  Agreement 
58-319R-J-045  may  be  obtained  from: 
USDA/OICD/Admin  Services.  0324 
South  BIdg,  Washington  DC  20250- 
4300. 

Dated:  March  2, 1993. 
Nancy  J.  Craft, 
Contmcting  Officer. 
IFR  Doc  93-5184  PUed  3-5-93;  8:45  am) 
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Animal  end  Ptert  Heaith  tnapeetion 
Servica 

rDocketNaS3-017-1] 

AvaRabtElty  of  Environmental 
Assessmonta  and  Rndinga  of  No 
SignificanI  Impact  Ralattva  To 
Issuance  of  Parmlts  To  Flekl  Test 
Genetlcally  Engineered  Organiams 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  seven  envlroninental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  geneticaHy  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  ibr  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
Dot  present  a  risk  of  introducing  or 


PemjJtKto. 


92-279-01 


92-322-01,  fsnewal  of 
peimH  91-353-02.  te- 
sued  on  04-15-92. 

92-349-04,  renewal  of 
pem-jitSI-SOJ-OI, 
Issue  on  03-03-92. 

92-349-02,  renewal  of 
permit  91-301-01,  te- 
eued  on  02-03-92. 

92-363-02,  reneweri  of 
peimrt  91-352-01,  is- 
sued on  04-13-92. 


Pemiittee 


disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Baseo  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  imped  statements  need 
not  be  prepared. 

AOOncsSES:  Copies  of  the  wivironmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hoUdays.  Persons  wishing  to 
inspect  an  application  are  encoiirsged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  EnvironmecUl 
ProtecMon,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7812. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Mr.  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  documents. 
SUPPt^MENTARY  INFOmiATKM:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 


regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  aet 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Lispection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  en  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  cf  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
apphcation.  APHIS  assessed  the  impact 
on  the  ravironment  that  releasing  the 
organism!)  under  the  conditions 
described  in  the  permit  applic8ti<» 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  heve 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Monsanto      Agricuilurai 

Company. 
Pioneer   Hl-Bred    Inter- 

n^tonal,  incorporated. 

FrHo-Lay,  Incorporated  . 


Frito-Lay,  tncotporated 


Calgene,  inoofparaled 


Date  issued 


02-03-93 
02-09-93 

02-09-33 

02-11-93 
02-11-93 


Organisms 


Tomato  Plants,  geneticatty  angir>eared  to  In- 
crease the  solids  content 

Atta^ia  plants  ganeticatty  er)gineared  to  express 
the  ocat  protein  gene  of  tt6  attalta  mosaic 
v»fi;8  (AMV)  lor  resistance  to  AM'/. 

Potato  planis  genelicaay  engineered  to  axprass 
stress-alevUdfng  enzymes.  In  on^er  to  obtain 
higher  levels  of  sttess  tolerance  fn  potato  tu- 
bers. 

Potato  plants  genettcaty  en^rtee.'ed  to  express 
metabolic  enzymes  In  order  to  increase  levels 
of  dry  rr.art6r  in  potato  tubers. 

Rapeseed  piants  geneflcaHy  engineerBd  to  ex- 
press an  ant-sense  dasaturase  gene  for 
modttication  of  oil  profiles.  I 


Field  test  location 


Ftoride. 
Washir>gtoa 


Wisconsin. 


Wisconsin. 


Michigan. 
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rWmMNo. 


92-<301-  D1 


92~343-  01 ,  renewal  ol 
92-022-04.18- 
I  05-21-92. 


p«fmj1 
sued 


(m 


Permittee 


DNA   Plant  TechrK>logy 
Corporation. 


Caigene,  Incorporated 


Date  issued 


02-12-93 


02-12-93 


Organisms 


Tomato  plants  geneticaHy  engineered  to  express 
a  sense  transcript  for  amir«cydo-pro-pane-1- 
cartwxylic  add  (ACC)  synthase  to  rrxxllfy  rip- 
ening. 

Tomato  plants  genebcaHy  engjneered  to  express 
an  antisense  po^-galacturonase  (PG)  gene,  a 
cytoionin  production  gene,  and  ethylene  regu- 
lation ger^es,  aN  of  wtiich  are  Involved  In  rip- 
ening. 


Field  test  location 


CalHomla,  Florida. 


CalKomia. 


The  <  nvironmental  assessments  and 
finding  >  of  no  significant  impact  have 
been  piepared  in  accordance  with:  (1) 
The  Na  ;ional  Environmental  Policy  Act 
of  1969i (NEPA)  (42  U.S.C.  4321  et seq), 
(2)  Regi  ilations  of  the  Council  on 
Environmental  Quality  for 
Impleraenting  the  Procedural  Provisions 
of  NEPX  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  jart  lb),  and  (4)  APHIS 
Guide!  nes  Implementing  NEPA  (44  FR 
50381-  50384.  August  28,  1979,  and  44 
FR  512  ^2-51274.  August  31. 1979). 


Done 


March  1 993 


Lonnie 


Kin*. 

Actings  dministrator.  Animal  and  Plant 
Health  I  ■\spection  Service. 
IFR  Doc  93-5255  Filed  3-5-93;  8:45  am] 
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[Dockel 


RecAipi  of  Pannit  App4ications  for 
Releas  t  Into  the  Environment  of 
Ger>etii  »lly  Engineered  Organisms 


AGENCY 

Inspect  i 
ACnOM 


Ap  >ltcat)on  No. 


93-032  01 


9G-033-01 


93-v3:^ 


93-033  04 


n  Washington,  DC,  this  3rd  day  of 


No.  93-C1S-1] 


Animal  and  Plant  Health 
on  Service.  USDA. 
Notice. 


SUIMI4ARY:  We  are  advising  the  public 
that  13  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  end  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

A[>ORESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  FOR  FURTHER  mFORJyUTtON 
COffTACT. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits.  Biotechnology. 


Biologies,  and  Environmental 
Protection.  APHIS.  USDA.  room  850. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7612. 

SUPPt^MENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  To 
Believe  Are  Plant  Pest."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


93-033  <52  /.. 


03 


Applicant 


Frito-Lay.  Incorporated 


PetoSeed 
Center. 


Research 


Piooear    Hi-Bred    Inler- 
natiortal.  Incorporated. 

FFR  Cooperative  


Ciba       Seeds        Bto- 
tect>r>oiogy  Research. 


Date  re- 
ceived 


02-01-93 
02-02-93 
02-02-93 
02-02-93 

02-02-93 


Organisms 


Potato  plants  genetically  engineered  to  express 
gsr>es  for  resistarKe  to  Rhizoctonia  soiani, 
Erwirda  spp.,  arxj  potato  virus  X. 

Tomato  plants  geneticaliy  engineered  to  express 
tt>e  enzyme  invertase  for  iix;Tdased  soluble 
solids. 

Sunflower  plants  genetically  engineered  to  ex- 
press a  metfMorune  rich  seed  storage  protein 
from  Brazil  nut. 

Soyt>ean  plants  genebcalty  engir^oered  to  ex- 
press ttie  enzyme  5-er)olpyruvy1  shikimate-3- 
phosphats  synthase  (EPSPS)  and  a  metabo- 
lizing anzynrw  for  tolerance  to  the  hert)ictde 
glyphosate. 

Soybean  plants  ger>et>cally  engineered  to  ex- 
press the  enzyme  5-enolpynjvy1  shikimate-3- 
phosphate  synttiase  (EPSPS)  and  a  metabo- 
lizing enzyme  for  tolerance  to  the  herbicide 
glyphosate. 


Field  test  location 


Wisconsin. 
California. 
North  Dakota. 
Iixlia'ta,  Tennessee. 

Ftorida.  Illinois. 
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AppTication  No. 


93-034-01 


93-036-01 


93-039-01 


93-039-02 


93-040-01 


93-040-02 


93-040-03 


93-041-01.  renewal  of 
permit  92-027-01.  te- 
sued  on  04-09-92. 


Applicant 


Cafgene,  Incorporated 


Land  O'Lakes  Research 
Fann. 


DeKalb  Plant  Genetics 
Research. 


University  ol  Wisconsin 
at  Ma<fison. 


Hoechst-Roussel     Agri- 
Vet  Company. 


Date  re- 
ceived 


02-03-93 


Cit>a       Seeds 
technology. 


Bk>- 


Samuei  Roberts  Noble 
Foundation. 


Upjohn  Company 


02-04-93 

02-08-93 

02-08-93 
02-09-93 

02-09-93 
02-09-93 

02-10-93 


Organisms 


Cotton  ptants  geneticaJly  engir>eered  to  express 
a  nitriiase  enzyme  for  tolerance  to  the  herbi- 
cide bromoxynit. 


Soybean  ptants  geneticany  engineered  to  ex- 
press the  enzyme  6-enoipyruvyl  8hiiomate-3- 
phosphate  synthase  (EPSPS)  and  a  metabo- 
lizing enzyme  tor  tolerance  to  the  herbicide 
giyphoeate. 

Soybean  plants  genetically  engineered  to  ex- 
press the  enzyme  5-enoipyruvyl  8htldmate-3- 
phosphate  synthase  (EPSPS)  and  a  metabo- 
lizing enzyme  tor  tolerance  to  the  herbicide 
glyphosate. 

Spruce  and  Poplar  trees  geneticaJly  engineered 
to  express  a  detta-endctoxin  from  BadUus 
thuringiensis  subsp.  kurstakl  strain  HD1  tor  re- 
sistance to  lepidopteran  Insects. 

Com  plants  genetcally  engineered  to  express 
the  phosphinothridn  h4-acetyttransferase 
(PAT)  gene,  for  tolerance  to  the  herbicide 
gkjfosinata. 

Tobacco  plants  geneticalty  engineered  to  ex- 
press a  protein  for  resistance  to  fungal  plant 
pathogerts. 

Tobacco  plants  geneticalty  engineered  to  ex- 
press a  rice  chitirutse  and/or  an  alfalfa 
giucanase  gene  for  resistarx:e  to  fungal  plant 
pathogerts. 

Cantaloupe  and  squash  plants  ger>etically  engi- 
neered to  express  tt>e  coat  protein  genes  of 
cucumber  mosaic  virus,  papaya  ringspot  virus, 
watermelon  rrxjsaic  virus  2,  and  zucchini  yel- 
low mosaic  viots  for  resistance  to  these  vi- 
nises. 


Field  test  tocation 


Alabama.  Aiizorw,  Ar- 
kansas, Georgia,  Lou- 
isiana, Mississippi, 
Missouri,  North  Caro- 
lina, South  Caro6na, 
Tennessee,  Texas. 

Iowa. 


Connecticut,  Hawaii,  Illi- 
nois. 


Wisconsia 


California,  IHinois,  Indi- 
ana,  Iowa,  Minnesota, 
Missouri,  NetHBska, 
Ohio,  South  Daitota, 
Virginia,  Wiscor«in. 

North  Carolina 


Oklahoma. 


Califomia.  Georgia, 
Michigan. 


Done  in  Washington,  DC.  this  3rd  day  of 
March  1993. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  93-5256  Filed  3-5-93;  8:45  amj 
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Forest  Service 

Lake  Basin  and  Busch  LP  Timber 
Sales.  Wenatchee  Nationai  Forest, 
Chelan  County,  WA;  Intent  To  Prepare 
an  Environmental  impact  Statement 

agency:  Forest  Service,  USDA. 
ACTKW:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service,  USDA, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site- 
specific  proposal  for  the  Lake  Basin  and 
Busch  LP  Timber  Sales.  The  project  is 
located  within  the  Slide  Ridge  Roadless 
Area  in  the  Lake  Creek  Drainage  on  the 
Entiat  Ranger  District  of  the  Wenatchee 
National  Forest.  The  purpose  of  the  EIS 


will  be  to  develop  and  evaluate  a  range 
of  alternatives  for  timber  harvest  and 
road  construction  levels.  The 
alternatives  will  include  a  no  action 
alternative,  involving  no  harvest  or 
construction,  and  additional  alternatives 
to  respond  to  issues  generated  during 
the  scoping  process.  The  proposed 
project  will  be  in  compliance  with  the 
direction  in  the  Wenatchee  National 
Forest  Land  and  Resource  Management 
Plan  which  provides  the  overall 
guidance  for  management  of  the  area 
and  the  proposed  projects  for  the  next 
ten  years.  Lake  Basin  is  scheduled  for  a 
fiscal  year  1995  timber  sale  and  Busch 
LP  is  scheduled  for  a  fiscal  year  1997 
timer  sale.  The  agency  invites  written 
comments  on  the  scope  of  this  project. 
In  addition,  the  agency  gives  notice  of 
this  analysis  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  March  31, 1993. 


ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Karin  Whitehall,  District 
Ranger,  Entiat  Ranger  District.  P.O.  Box 
476,  Entiat,  WA  98822. 

FOR  FURTHER  INFORMATKM  COffTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Jim  Ogden,  Presale 
Forester,  Entiat  Ranger  District,  P.O.  Box 
476,  Entiat,  WA  98822;  phone  (509) 
784-1511. 

SUPPLEMENTARY  INFORMATION:  The  Lake 
Basin  Timber  Sale  is  displayed  in 
Amendment  5  to  the  Wenatchee 
National  Forest  Land  and  Resource 
Management  Plan,  Corrected  Schedule 
A,  page  25.  This  timber  sale  will  consist 
of  harvest  of  approximately  2,000  MBF 
on  250  acres  with  approximately  3.0 
miles  of  road  construction.  The  Busch 
LP  Timer  Sale  is  scheduled  for  1997  and 
is  not  displayed  in  Amendment  5.  This 
timber  sale  will  consist  of  harvest  of 
approximately  2,000  MBF  on  about  250 
acres  with  approximately  2.0  miles  of 
road  construction.  In  connection  with 
these  proposals  an  evaluation  of  the 
impacts  of  upgrading  the  service  level  of 
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the  Sh£  dy  Pass  Road  «5900  from  Entist 
Valley  Road  to  South  Shore  Lake  Chelan 
Highway  will  be  made. 

To  data,  the  ma)or  issues  that  have 
been  idj^ntified  for  these  proposed 
actions  are  the  following:  Timber 
harvest ,  water  quality,  soil  stability 
concerns,  entry  into  unroaded  area, 
encroa(hment  of  Pawn  Lake  RNA. 
effects  I  )n  trail  system,  visual  quality 
from  tn  lils  and  Shady  Pass  Road, 
spotteq  owl  and  lynx  habitat,  safety  on 
Shady  'ass  Road  and  creation  of 
additio  lal  blowdo%vn.  This  proposed 
sale  are  a  is  within  the  Slide  Ridge 
Roadlej  s  Area.  Approximately  500  acres 
are  pro  )osed  for  harvesting  in  a  10,500 
acre  ph  nning  area. 

Some  forested  areas  in  the  planning 
area  ar<  unoccupied  spotted  owl  habitat 
outside  of  Habitat  Conservation  Areas 
(HCA).  rhere  is  a  small  piece  of  an 
establis  led  HCA  within  the  analysis 
area. 

Publi  c  participation  will  be  especially 
import)  nt  at  several  points  during  the 
analysi  i.  The  Forest  Service  will  be 
seekinj  information,  comments,  and 
assistai  ce  from  Federal,  State,  Tribes, 
and  loc  il  agencies,  and  other 
indivicBials  or  organizations  who  may 
be  intei  ested  in  or  affected  by  the 
propos  kI  actions.  This  information  will 
be  usee  in  preparation  of  the  draft  EIS. 
The  sc(  ping  process  includes: 

1.  Id)  ntifying  potential  issues. 

2.  Id(  nti^-ing  issues  to  be  analyzed  in 
de  ith. 

3.  £1  minating  insignificant  issues  or 
th<  se  which  have  been  covered  by 
a  r  slevant  previous  environmental 
pncess. 

4.  Ex  )loring  additional  alternatives. 

5.  Idi  nti.>ying  potential  environmental 
eff  (cts  of  the  proposed  action  and 
alt  fmatives  (i.e.  direct,  indirect, 

an  !  cumulative  effects  and 
roi  ir.ected  aciions). 

6.  Df  lormining  potential  cooperating 
ag<  ncies  pnd  task  assignments. 

The  I  mft  EIS  is  expectad  to  be  filed 
with  th  B  Environmental  Protection 
Agency  fEPA)  and  to  be  available  for 
public  "eview  by  November  1993  At 
that  tin  le,  copies  of  the  draft  EIS  will  be 
distribi  ited  to  interested  and  affected 
Qgencii  s,  organizations,  and  members  of 
the  pullic  for  their  review  and 
commf  nt.  EPA  will  publish  a  notice  of 
availab  lity  of  the  draft  EIS  in  the 
Federa  Regiater. 

The  ;omm3nt  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  tppears  in  the  Federal  Regisirnr. 
It  is  ve  y  important  that  those  interested 
in  the  i  management  of  the  Wenatchee 
N.ition  d  Forest  partidpata  at  that  time. 

T J  ai  sist  the  Y  orest  bendce  in 
identif  ring  and  considering  issues  and 


concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
spedRc  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  previsions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structiue 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningfal  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermont  yionJcee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Hodel,  803 
f.  2d  1016,  1022  (9th  Cir.  1986)  and 
tViSConsj'n  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  198C). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  draft  EIS 
should  be  as  specific  as  pos.sible. 

The  final  EIS  is  sclisduled  to  be 
completed  by  Juno  19^4.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
ttiat  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
pohcies  considered  in  making  the 
decision  regarding  this  proposal.  Karin 
Whitehall,  District  Ranger,  Entiat  Ranger 
District,  Wenatchee  National  Forest,  is 
the  responsible  official.  As  the 
responsible  official  she  will  document 
the  decision  and  reasons  for  tlie 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  Forest 
Service  appeal  regulations  (36  CFR  part 
217). 


Dated  Pebriiary  24. 1093. 
Karia  Whitdiall. 

Entiat  District  Ran^r. 

(PR  Doc.  93-5211  Filed  3-S-93;  8:45  am) 

StCLMQ  COCE  M10-11-II 

DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Watch  Duty  Exemption  Program 
Forms. 

Agency  Form  Numbers:  ITA-321P, 
ITA-360P,  and  ITA-361P.  Requirements 
are  found  at  15  CFR  303.6  through 
303.12. 

OMB  Approval  Number:  0625-0134. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  86  hours. 

Number  of  Respondents:  6. 

Avg  Hours  Per  Response:  Varies 
between  15  minutes  to  1  hour. 

Needs  and  Uses:  Public  Law  97-446 
creates  production  incentives  for  the 
territorial  watch  industry,  incentives 
needed  to  maintain  viable  operations 
against  increasing  competition  from  low 
wage  countries  such  as  Hong  Kong.  The 
law  requires  the  Departments  of 
Commerce  and  Interior  to  administer 
the  distribution  of  duty  exemptions  and 
duty  refunds  to  watch  producers  in  U.S. 
territories.  The  primary  consideration  in 
collecting  information  is  the 
enforcement  of  this  law,  and  the 
information  gathtired  is  limited  to  that 
necessary  to  prevent  abuse  of  the 
program  and  to  permit  a  fair  and 
equitable  distribution  of  its  benefits. 

Affected  Public:  Businesses  or  other 
for  profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion  and  annually. ' 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxmen, 
(202)  39.5-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 


3208.  New  Executive  Office  Building. 
Washington,  DC  20503.  , 

Dated:  March  2. 1993. 
Edward  Michab, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
IFR  93-5252  Filed  3-5-93;  8.45  am) 
Biuma  cooc  3si»-cw-F 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
adminfctrative  reviews. 
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SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings  and  suspension 
agreements  with  January  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  March  8,  1993. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Holly  A.  Kuga.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone  (202)  482-2104. 

SUPPLEMENTARY  MFOMIATION: 
Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 


requests,  in  accordance  with 
§§  353.22(a)  and  355.22(a)  of  the 
Department's  regulations,  from 
interested  parties  as  defined  in 
SS353.2(k)  and  355.2{i)  of  the 
Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements,  with  January  anniversary 
dates. 

Initiation  of  Revie%vs 

In  accordance  with  §§  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
January  31. 1994. 


Antidumping  Duty  Proceedings  and  Rrms 

Canada:  Brass  Sheet  and  Strip,  A-122-601:  Wolverine  Tutw  (Canada).  Inc  

France:  Anhydrous  Sodium  Metasilicate,  A-427-098:  Rhone- Poulenc,  S.A 

The  Republic  of  Korea:  Stainless  Steel  Cooking  Ware,  A-580-601:  Namil  Meisi  Co.,  Ltd.  a^KlDaelim  Trading  CoT Ltd  " 

Countervailing  Duty  Proceedir>gs 

Spain:  Stainless  Steel  Wire  Rod.  C-469-004  

Thailand:  Butt-Weld  Pipe  Fittings,  C-549-8C4  .."."!!ZI!!1."Z!!!!!!!!..."!!!."!!I"!!!!!!!I!!!!!I!!!I!!! 

Suspended  Investigations 

Hungary:  Truck  Trailer  Axle-and-Brake  Assemblies.  A-437-001:  RABA  Hungarian  Railway  Carriage  and  Machine  Works 


Period  to  be  re- 
viewed 


1/1^2-12/31/92 
1/1/92-12/31/92 
1/1/92-12/31/92 


1/1/92-12/31/92 
1/1/92-12/31/92 


1/1/92-12/31/92 


Interested  parties  must  sumbit 
applications  for  administrative 
protective  orders  in  accordance  with 
§§  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)).  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1)  (1992). 

Dated:  February  24. 1993. 

Roland  L.  MacDonaid. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  93-5165  Filed  3-5-93;  8:45  am) 
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[A-401-004] 

Carton  Closing  Staples  and  Stapling 
Machines  From  Sweden; 
Determination  Not  to  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Determination  not  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notif>'ing  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  carton 
closing  staples  and  stapling  machines 
from  Sweden. 

EFFECTIVE  DATE:  March  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Victor  or  Thomas  F.  Futtner. 
Office  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 


DC  20230;  telephone  (202)  482-0090/ 
3814. 

SUPPLEMENTARY  MFORMATtON: 
Background 

On  December  9. 1992.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (57 
FR  58180)  its  intent  to  revoke  the 
antidumping  duty  order  on  carton 
closing  staples  and  stapling  machines 
from  Sweden  (48  FR  38250.  December 
20. 1983).  The  Department  may  revoke 
an  order  if  the  Secretary  concludes  that 
the  order  is  no  longer  of  interest  to 
interested  parties.  We  did  not  receive  a 
request  for  administrative  review  of  the 
order  for  the  last  four  consecutive 
annual  anniversary  months  and, 
therefore,  published  a  notice  of  intent  to 
revoke  the  order  pursuant  to  19  CFR 
353.25(d)(4). 

On  December  21, 1992,  International 
Staple  and  Machine  Company,  the 
petitioner,  objected  to  our  intent  to 
revoke  the  order.  Therefore,  we  no 
longer  intend  to  revoke  the  order. 
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Dated:  1  ebniary  25. 1093. 
Roland  L.  MmDoimM. 

Acting  Deputy  Assistant  Secretary  for 
Complian  ire. 

(FR  Doc.  <  3-5163  FUed  3-5-93.  845  am) 
BIUJNO  CO  )C  361»-Ot-M 


Internatibnai  Trade  Administration 

[A-475^1,  A-401-8011 

Notice  of  Redetermination  of  Final 
Margin  of  Sales  at  Less  Than  Fair 
Value,  Pfirsuant  to  Court  Remand:  Bail 
Bearlngi  arKi  Parts  Thereof  From  Italy 
and  Sweden 

AGENCY:  mport  Administration, 
Intemati  mal  Trade  Administration. 
Departm  ait  of  Commerce. 
EFFECnv  =  DATE:  March  8. 1993. 
FOR  FURTHER  INFORMATJOH  CONTACT: 
Lawrenc  5  P.  Sullivan  or  Carole  A. 
Showers  Investigations,  Import 
Adminis  xation.  U.S.  Department  of 
Commer  »,  room  B099, 14th  Street  and 
Constitu  ion  Avenue  NW..  Washington, 
DC  2023  );  telephone  (202)  482-0114  or 
482-32ir,  respectively. 
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il  20. 1988,  the  Department  of 
(the  Department)  initiated 

investigations  of  imported 
bearings  from  nine 
,  including  Italy  and  Sweden 
of  Antidumping  Duty 
ions:  Antifriction  Bearings 

Tapered  Roller  Bearings) 
Thereof  from  the  Federal 
of  Germany  etal.  53  FR  15073 
1988)).  On  May  3, 1989.  the 
issued  final  affirmative 
duty  determinations  for  all 
■esligations  (Final 
lations  of  Sales  at  Less  Than 
le:  Antifriction  Bearings  (Other 
Roller  Bearings)  and  Parts 
Tom  the  Federal  Republic  of 
et  a/..  54  FR  18992  (May  3. 
I  ollowing  the  issuance  of  final 
determinations  by  the 
Trade  Commission,  the 
published  antidumping 
covering  the  subject  imports 
aping  Duty  Orders:  Ball 
Cylindrical  Roller  Bearing*:, 
ricai  Plain  Bearings  and  Parts 
Tom  tlie  Federal  Republic  of 
etc/.  54  FR  19125  (May  15, 


198S,  SKF  and  numerous 
nlerestdd  parties  initiated  actions 

lited  Slates  Court  of 
t  onal  Trade  (CIT)  contesting  the 
s  Hnal  determinations, 
tther  issues,  SKF  challenged  the 
Departn  ant's  decision  that  SKF's  Italian 


and  Swedish  home  mailcets  did  not 
form  a  viable  basis  for  determining 
foreign  market  value  for  ball  bearings. 
On  April  8. 1991,  the  OT  remanded  the 
home  market  viability  issue  to  the 
Department  for  further  consideration 
(Slip  Op.  91-25).  The  final  resuUs  of 
this  first  remand  proceeding  were 
reported  to  the  OT  on  June  20, 1991.  On 
January  7,  1992,  the  CIT  again  remanded 
the  proceeding  to  the  Department,  this 
time  with  specific  instructions  to 
recalculate  the  final  dumping  margins 
for  bail  bearings  using  home  market  data 
for  Italy  and  Sweden  (Slip  Op.  92-1, 
January  7, 1^92).  On  March  20. 1992, 
the  Department  reported  its  final  results 
of  the  second  remand  proceeding  to  the 
CTT,  indicating  that  the  recalculation 
resulted  in  a  new  less  than  fair  value 
(LTFV)  margin  for  Italy  and  Sweden  of 
221.28  and  105.92  percent,  respectively. 
On  July  17. 1992,  the  CIT  ordered  the 
Department  to  correct  its  second  remand 
determination  by  properly  converting 
the  Italian  indirect  export  selling 
expenses  from  Italian  lire  to  United 
States  dollars  (see  SKF  USA.  Inc..  et  al, 
V.  United  Slates.  CIT  No.  89-06-00330). 

Final  Determinations 

In  accordance  with  the  GlT's 
instructions,  we  have  corrected  our 
remand  determination  by  converting  the 
Itahan  indirect  export  selling  expenses 
from  Italian  lire  to  United  States  dollars 
and  have  redetermined  the  margins  in 
the  original  LTFV  investigation 
accordingly.  Based  on  these 
recalculations,  we  determine  the 
margins  for  SKF's  Italian  ball  bearings  to 
be  69.99  percent.  Becanse  the  CTT  did 
not  require  the  Department  to  revise  its 
previous  redetermination  for  SKF 
Sweden,  the  margin  for  SKF  Sweden 
remains  at  105  92  percent. 

This  notice  is  published  pursuant  to 
section  735  of  the  Tariff  Act  of  1930.  as 
amended. 

Dated:  Febpjary  24. 1993. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administiation. 

IFR  Doc.  93-5166  Filed  3-5-93;  8:45  am) 

BlLUNG  CODE  »10-OS-I> 


(A-427-aOC  K-KZ7-Vn,  A-427-M*) 

Notice  of  Preliminary  Negattva 
Determinations  of  Critical 
Circumstances:  Certain  Hot-RoUed 
Cart>on  Steel  Rat  Products,  Certain 
Coid-Roiied  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Langth 
CartK>n  Steel  Plate  From  France 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  March  8.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Stephen  Alley,  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230; 
telephone  (202)  482-1777  or  482-5288, 
respectively. 

Preliminary  Critical  Circumstances 
Determinations 

On  January  26, 1993,  petitioners 
alleged  that  critical  circumstances  exist 
with  respect  to  imports  of  certain  hot- 
rolled  carbon  steel  flat  products,  certain 
cold-rolled  carbon  steel  flat  products, 
and  certain  cut-to-length  carbon  steel 
plate  from  France.  The  Department  of 
Commerce  (the  Department)  published 
its  preliminary  determinations  of  sales 
at  less  than  fair  value  in  these 
investigations  on  February  4, 1993,  (58 
FR7091). 

In  accordance  with  19  CFR 
353.16(b)(2)(ii).  since  these  allegations 
were  filed  later  than  20  days  before  the 
scheduled  date  of  the  preliminary 
determinatibqs,  we  must  issue  our 
preliminary  cmical  circumstances 
determinations  not  later  than  30  days 
after  the  allegations  were  filed. 

Section  733(e)(1)  of  the  Tariff  Act  of 
1930,  as  amended,  provides  that  the 
Department  will  preliminarily 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circumstances  exist  if: 

(A)  (i)  There  is  a  history  of  dumping 
in  the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Th<)  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  c:  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 


History  of  Dumping 

With  respect  to  whether  there  is  a 
history  of  dumping  io  the  United  States 
cf  the  classes  or  kinds  of  merchandise 
which  are  the  subject  of  these 
investigations,  the  Department  normally 
considers  whether  there  have  been 
antidumping  orders  on  the 
merchandise.  With  regard  to  certain  hot- 
rolled  carbon  steel  shwet,  cold-rolled 
carbon  steel  sheet,  and  carbon  steel 
plate  products  frora  France,  the 
Department  initiated  antidumping  duty 
investigations  in  April  1980.  In  October 
1980,  however,  petitioners  withdrew  the 
petitions  for  those  investigations,  and 
the  Dfi payment  terminated  the 
investigauons  and  instituted  a  modified 
forma)  program  to  monitor  the  prices  of 
these  and  other  carbon  steel  imports.  No 
antidumping  duty  orders  were  issued 
with  regard  to  the  carbon  steel  products 
from  France  subject  to  those 
investigations. 

The  Department  initiated 
antidumping  duty  investigations  on 
certain  hot-rolled  carbon  steel  plates, 
hot-roUed  carbon  steel  sheet  and  strip, 
and  cold-rolled  sheet  and  strip  carbon 
steel  products  frora  France  again  in 
February  1982.  In  March  1982.  the  U.S. 
International  Trade  Commission  (the 
Commission)  made  a  negative 
preliminary  determination  with  respect 
to  the  imports  of  hot-rolled  carbon  steel 
plate  products  imported  from  France.  In 
October  1982,  the  United  States  and  the 
European  Economic  Community  (EEC) 
concluded  agreements  with  respect  to 
imports  into  the  Un»ted  States  of  certain 
carbon  steel  products  from  EEC  member 
countries,  including  France.  As  a 
consequence  of  these  agreements,  the 
petitioning  U.S.  steel  producers 
withdrew  their  antidumping  duty 
petitions  mi  carbon  steel  products  froni 
France  and  certain  other  EEC  raeml>er 
countries  and  the  Commiision 
terminated  its  investigations  of  imports 
from  these  countries.  Accordingly,  no 
antidumping  duty  orders  heve  been 
issued  by  the  United  States  with  regard 
Jo  the  rarbon  steel  products  from  France 
s  abject  to  these  investigations. 

With  regard  to  a  history  of  dumping 
f^isewhere  than  the  United  States,  our 
review  of  the  Semi-Annual  Reports 
under  Article  14;4.  issued  by  the 
General  Agreement  of  Tarifh  and  Trade 
(GATT),  revealed  the  issuance  of  final 
affirmative  Canadian  antidumping 
determinations  on  carbon  steel  plate 
from  France  (AI»>/41,'Add.7  (April  7. 
1989)).  We  did  not  find  any  foreign 
aiitidumping  orders  on  either  hot-rolled 
or  cold-rolled  carbon  steel  flat  products 
in  these  GATT  reports.  On  the  basis  of 
the  Canadian  dumping  determinations 
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on  carbon  steel  plate,  we  have 
determined  that  there  is  a  history  of 
dumping  from  France  of  cut-to-iength 
carbon  steel  plats. 

Imputed  Knowledge  of  Dumping 

To  determine  wbethor  the  persons  for 
whom  or  for  whose  account  the 
merchandise  was  imported  loaew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigations  at  less 
than  their  fair  value,  the  Department's 
practice  is  to  impute  knowledge  of 
dumping  when  the  estimated  margins 
ere  of  such  a  magnitude  that  the 
importer  should  have  niesonnbly  known 
that  dumping  exists  with  r-j^sjd  to  the 
subject  merchandise.  Noru-ialiy  we 
consider  estimated  margins  of  25 
percent  or  greater  on  sales  to  unrelated 
parties  and  margins  of  15  percent  or 
greater  on  sales  to  related  parties  to  be 
sufficient  to  impute  such  knowledge. 
(See,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value.  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished  or 
Unfinished,  from  Italy  (52  FR  24196, 
June  29, 1987)  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Internal-Combustion.  Industrial  Forklift 
Trucks  from  Japan  (53  FR  12522.  April 
15, 19881.)  In  the  investigations  of  both 
hol-roUed  carbon  steel  flat  products  and 
cold-rolled  carbon  steel  flat  products, 
we  were  unable  to  calculate  preliminary 
dumping  mai^s  and,  instead,  relied 
upon  an  average  of  the  margins 
calculated  in  the  respective  petitions  as 
the  best  information  available  (BIA). 
These  mai^gins  are  12.39  percent  and 
13.92  percent,  respectively.  Each  is 
below  the  Department's  lowest 
threshold  margin  for  imputing  a 
knowledge  of  dumping. 

Because  we  have  found  a  history  of 
dumping  with  regard  to  certain  cul-to- 
lenglh  steel  plate  from  France,  the 
Department  does  not  need  to  determine 
whether  the  importers  of  this 
merchandise  knew  or  should  heve 
kriown  that  it  was  being  sold  at  less  than 
fair  velue.  Wa  have  performed  that 
analysis  nonetheless.  In  the  preliminary 
determination  for  certain  cut-to-Iength 
carbon  steel  plate,  the  Department 
calculated  a  preliminary  margin  rate  for 
sales  to  unrelated  U.S.  customers  and 
took  the  highest  non-aberrational 
calculated  margin  from  that  exercise  as 
BIA  for  sales  to  related  U.S.  customers 
In  cases  where  there  are  sales  to  both 
related  and  unrelated  parties  in  the 
United  States,  the  Department  weight- 
averages  the  25  percent  and  15  percent 
benchmarks  by  volume  of  purdiase 
price  and  ESP  sales,  respectively,  to 
arrive  at  a  weight-averaged  benchmark 
percentage  for  imputing  knowledge. 


(See.  Final  Determination  of  Sales  at 
L«ss  Than  Fair  Value:  High-Tenftcity 
Rayon  Filament  Yam  from  Germany  (57 
FR  21.770.  lAay  22, 1992).)  In  this 
investigaticn,  the  preMminarj-  estinjated 
weight-evaraged  dumping  margin 
exceeds  Lbe  weight-averaged 
benchmark.  Accordingly,  we  found  thai 
importers  either  knew  or  should  have 
known  that  the  imports  of  cut-to-length 
carbon  steel  plate  were  being  sold  at  less 
than  hit  value. 

Aicssjv'^  Imports 

Unless  we  find  that  there  is  a  history 
cf  du-Tping  the  classes  or  kinds  of 
menJiendi&e  subject  to  the 
investigations  or  that  importers  of  ihe 
subject  merchandise  knew  or  should 
have  known  that  such  merchandise  was 
being  sold  at  less  than  fair  value,  we  do 
not  need  to  consider  whether  the 
imports  of  the  merchandise  have  been 
massive.  Consequently,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  hot-rolled  carbon  steel  flat 
products  and  cold-rolled  carbon  steel 
fiat  prodiicts  from  France. 

In  the  investigation  of  certain  cut-to- 
length  carbon  steel  plate  from  France, 
we  have  preliminarily  found  both  a 
history  of  dumping  and  that  importers 
knew  or  should  have  known  that  the 
merchandise  was  being  sold  at  less  than 
fair  value.  To  determine  whether  there 
have  been  massive  imports  of  this 
merchandise  over  a  relatively  abort 
period,  the  Department  generally 
considers  whether  the  subject  imports 
increased  by  at  least  15  percent  during 
the  period  immediately  following  the 
filing  of  a  petition  over  imports  <5f  the 
sfin>e  class  or  kind  of  merchandise 
during  the  comparable  period 
immediately  preceding  the  fihng  of  the 
petition.  If  so,  we  consider  them 
massive  over  a  relatively  short  period 
(19  CFR  353.16(f).  (g))  In  the  esse  of 
certain  cut-to-length  carbon  steel  plate, 
the  respondent  submitted  shipment  data 
on  February  12. 1992.  Our  analysis  of 
this  data  indicates  that  imports  of  steel 
plate  horn  France  were  not  massive  over 
a  relatively  short  period  and,  therefore, 
we  preliminarily  determine  that  critical 
circumstances  do  not  exist  for  this  class 
or  kind  of  imports.' 

Final  Qritical  CircoowtaDcea 
Detenninations 

We  will  make  final  determinations  of 
critical  circumstances  when  we  make 
our  final  determinations  in  these 
investigations,  i.e..  by  June  21. 1953. 
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rrC  I^otification 

In  (iccordance  with  section  733(f)  of 
the  A  irt.  we  have  notified  the  ITC  of  our 
deter  ninations. 

Publi :  Comment 

Since  these  preliminary 
deter  ninations  are  being  made  before 
the  d  le  date  for  public  comment  on  our 
prelininary  detenninations  of  sales  at 
less  t  lan  fair  value  in  these  cases,  we 
will  { ccept  written  comments  on  these 
prelii  ninary  determinations  of  critical 
circu  nstances  until  the  date  on  which 
case  1  iriefs  are  due.  A  schedule  for  case 
brief; .  rebuttal  briefs,  and  hearings  will 
be jpu  blished  at  a  later  date. 

ih !se  determinations  are  published 
pursi  ant  to  section  733(0  of  the  Act. 

Dati  id;  February  26. 1993. 
Richa  rd  W.  Moreluid, 
Actin, '  Assistant  Secretary  for  Import 
Admi  Ustration. 

IFR  D  )C.  93-5167  Filed  3-5-93;  8:45  am) 
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[A-5:1»-805] 

Sodidim  Thiosulfate  From  the  People's 
RepL  blic  of  China;  Final  Results  of 
Antic  umping  Duty  Administrative 
Review 

AGENbr:  International  Trade 

ndm  nistration/Import  Administration, 

Depa  rtir.ent  of  Commerce. 

ACTl<  N:  Notice  of  final  resuhs  of 
antic  umping  duty  administrative 
revie  iv 


SUMIlARY:  On  December  11, 1992,  the 
Depa  rtment  of  Commerce  published  the 
preli  ninary  results  of  its  administrative 
revie  IV  of  the  antidumping  duty  order 
on  sc  dium  thiosulfate  from  the  People's 
Repi  blic  of  China  (57  FR  58792).  This 
revit  IV  covers  China  National  Chemicals 
rt  and  Export  Corporation 
lem),  and  Shanghai  Chemicals 
and  Expert  Corporation 
ghai)  and  the  period  December  12, 
through  January  31, 1992.  We  have 
(lompleted  the  review  and  determine 
c  umping  margin  for  Sinochem  to  be 
2  percent,  which  is  based  on  the 
n formation  available.  Because 
ghai  had  no  shipments  of  this 
rt  handise  to  the  United  States  during 
[  eriod  of  review  and  was  not 
tigated  previously,  we  will  use  the 
)thers"  rate  as  the  estimated  cash 
it  rate  for  this  firm. 
EFFEtnVE  DATE:  March  8,  1993. 

FURTHER  INFORMATION:  Joseph  A. 
or  Richard  Rimlinger,  Office  of 
umping  Compliance,  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-5253. 
SUPPLEMENTARY  INFORMATION:  On 
December  11, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  (56  FR 
6623,  February  19, 1991)  on  sodium 
thiosulfate  from  the  People's  Republic 
of  China  covering  the  period  December 
12, 1990  (57  FR  58792)  through  January 
31, 1992.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  in  this  review  are 
shipments  of  all  grades  of  sodium 
thiosulfate,  in  dry  or  liquid  form.  The 
chemical  composition  of  sodium 
thiosulfate  is  Na^S^\  Sodium 
thiosulfate  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  2832.30.1000.  The 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  two  manufacturers/ 
exporters,  Sinochem  and  Shanghai,  of 
sodium  thiosulfate  from  the  PRC  and 
the  period  December  12, 1990,  through 
January  31. 1992  (the  POR). 

Use  of  Best  Information  Available 

We  forwarded  an  antidumping 
questionnaire  to  Sinochem  and 
Shanghai,  two  manufacturers/exporters 
of  this  merchandise  to  the  United  States. 
With  respect  to  Sinochem,  because  the 
firm  failed  to  respond  to  our 
questionnaire,  the  Department  used  the 
best  information  available  (BIA)  in 
accordance  with  section  776(c)  of  the 
Tariff  Act.  As  explained  in  ovir 
prehminary  results,  we  used  revised 
price  and  cost  info'-mation  submitted  by 
the  petitioner  for  this  review  as  BIA  (See 
57  FR  58792).  The  highest  previous  rate, 
also  based  on  petitioners  price  and  cost 
information,  was  25.57  percent. 
However,  petitioner  submitted 
information  on  the  record  in  this  review 
indicating  that  because  costs  and  prices 
in  the  industrj'  have  changed 
substantially  since  the  investigation,  the 
previous  rate  was  no  longer  sufficiently 
adverse  to  induce  respondents  to  submit 
responses.  We  have  revised  the 
calculation  from  the  final  determination 
of  sales  at  less  than  fair  value 
accordingly,  based  on  information 
submitted  by  petitioner  for  purposes  of 
this  review.  Based  upon  the  data 


furnished  by  petitioner,  the  margin  is 
now  148.42  percent. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 


Final  Results  of  the  Review 

As  a  result  of  this  review,  we 
determine  the  following  dumping 
margin  for  the  period  December  12, 
1990  through  January  31, 1992. 


Manutacturer/exporter 


Sinochem 


Margin 
(percent) 


148.42 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  mei^handise. 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  tlie  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  as  outlined  above;  (2)  for 
previously  reviewed  or  investigated 
com.panies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  ihe  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  others"  rate 
established  in  these  final  results  of  this 
administrative  review  based  on  our 
analysis  of  Sinochem.  Although  the  "all 
others"  rate  is  normally  based  on  the 
highest  non-BIA  rate  from  the  current 
review  (or  from  a  prior  review  if  there 
is  no  non-BIA  rate  in  the  current 
review),  in  this  case  there  have  been  no 
non-BIA  rates.  Therefore,  the  current 
Sinochem  rate  of  148.42  percent  is  the 
"all  others"  rate.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  pubhcation  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
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file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  reievant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(s)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22, 

Dated:  February  22, 1993. 

Joseph  A.  Spotrini, 

Acting  Assistant  Secretary  for  Import 
Adminhtration. 

IFR  Doc.  93-5164  Filed  3-5-93;  8:45  am) 

■LUNQ  COOC  3$t«-0a-M 


[C-100-0041 

Postponement  of  Rnai  Determinations, 
Notice  of  Public  Hearing  Schedule, 
Revision  of  Scope,  and  TermirMrtlon  of 
the  Suspension  of  Lk^iMatlon: 
Coufttervainng  Duty  Investigatfons  of 
Certain  Steel  Producta  from  Auatrto, 
Belgium,  Brazil,  France,  Germany, 
Italy,  Republic  of  Korea,  Mexico,  New 
Zealand,  Spain,  Sweden,  United 
Kingdom 

AGENCY:  hn port  Administration, 
International  Trade  Administration, 
Department  cf  Commerce. 
EFFECTIVE  DATE:  March  8, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lawrence  P.  Sullivan  or  Roy  A. 
Malmrose,  Office  of  Countervailing 
hivestigetions,  U.S.  Department  of 
Commerce,  room  3099, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0114  or 
482-5414.  respectively. 


Postponement  of  Final  DetermiBationa 

In  the  preliminary  determinations  for 
these  investigations,  the  final 
determinations  were  aligned  with  those 
of  the  companion  antidumping  duty 
invBstigaticms  in  accordance  with 
section  705(a)(1)  of  the  TartH^  Ad  of 
1930,  as  amended  (iha  Act)  (19  U  S.C 
1671d(a)(l))  (see.  e.g..  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Certain  Steel  Products  from  Austria,  37 
PR  57781,  {December  7, 1992)).  The 
final  determinations  for  the 
entidurnping  duty  investigations  have 
been  postponed  to  no  later  than  June  21, 
1993,  thereby  also  extending  the  final 
ccuntervailing  duty  determinations  to 
the  same  date  (see,  eg.,  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Pcstponement 
of  Final  Determination:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Austria,  58  FR  7073  (February  4, 1993)). 

Keariag  Schedule 

In  its  prehminary  determinations,  the 
Department  of  Commerce  (the 
Department)  slated  that  a  briefing  and 
hearing  wJiedule  would  be  published  in 
the  Federal  Register  alter  receipt  of  all 
requests  for  hearings  in  these 
investigations.  We  have  received 
requests  for  hearings  from  various 
parties  in  all  twelve  cases  and, 
therefore,  have  scheduled  a  hearing  for 
each  case  in  addition  to  a  hearing  for 
general  issues.  The  general  issues 
bearing  will  be  limited  to  theioliowing 
topics: 

(1)  Privatization, 

(2)  Company  restructuring, 

(3)  The  proper  treatment  of  plant 
closure  and  recundancy  payments. 


(4)  The  standard  for  determining 
equityworthinees  and  the  appropriate 
calculation  methodology  for  equity 
infusions. 

(5)  The  finding  of  specificity  based  on 
a  showing  of  disproportionate  use, 

(6)  The  test  for  determining  whether 
a  program  provides  recurring  or  non- 
recumng  grants  or,  more  generally, 
when  to  expense  benefits  in  the  year  of 
receipt  or  allocate  them  over  time, 

(7)  The  proper  period  of  lime  for 
allocating  benefits  over  time,  end 

(8)  The  appropriate  "denominator"  to 
use  in  countervailing  duty  calculations. 
Any  commbnls  by  interested  parties  on 
this  list  cf  topics  should  be  submitted 
within  ten  days  of  the  publication  date 
of  this  notice,  for  the  general  issues  file, 
number  C-100-C04,  located  in  Import 
Administration's  Central  Records  Ucit 
in  room  B-099  of  the  Main  Commerce 
Building.  Parties  wishing  to  appear  at 
the  General  Issues  bearing  should  file  a 
Mnritten  reqiiest  within  ten  days  of  the 
date  of  publication  of  this  notice  and 
specify  which  of  the  above-Hsted  issues 
you  intend  to  address. 

We  request  that  parties  on  these  cases 
provide  an  executive  summary  of  no 
more  than  ten  pages  on  the  major  Issues 
to  be  addressed  (20  pages  for  the 
Geiraral  Issues  hearing).  Further,  briefs 
should  contain  a  table  of  authorities. 
Citations  to  Commerce  determinations 
and  court  decisions  should  include  the 
page  number  where  the  cited 
information  appears.  In  preparing  the 
briefs,  please  begin  each  issue  on  a 
sppfirste  page. 

The  following  is  the  list  of  bearing 
information  alof>g  nith  due  dates  for 
case  and  rebuttal  briefs. 


Country 

Date 

Time 

Room 

Biiel  due  dates 

Case 

Rebuttals 

Austria  _ _ _ 

3rt5    „.. .. 

4/16 ^ 

4a^ _..    

4/23 

10  am  ...  

10  ajn 

10  am 

10  am  

1851 
3708 
3407 
3708 
3407 
1851 
1851 
3/08 
1851 
1^1 
3708 
3407 

3m 

4/9 
4/14 
4/16 

4/1 
3M9 
4/26 
4/21 
3^4 
3/12 

4/2 
^26 

3/12 
4/14 
4/19 
4/21 

BelgJ'jm ,.. 

Brazi 

France „..„.. „ 

Gemuny 

ItaJy „ 

Korea.    -..    _... 

4m 

3/26 

50 „ 

4/28  ..- 

3/31 

3^9 

4« 

4/2 

lOsjn  

10  a.m  

10  a.m  

4/6 
3/24 
4/30 

Mexico „.    _      ... 

9:30  a.m  

lOajn  _. 

lOajn 

10  am 

10  a.m          _      

10  am 

4.26 
3^29 
3/17 
4/7 
3/31 

New  Zealand 

Spain „ 

Sweden ...   „.... 

United  Kingdom  

General  Issues „ 

5/&-6 

4830 

4/28 

6/3 
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Scope  M  the  InTOstigatioiM  and  Issue* 
Since  tee  Notices  of  Initiation 

Since  the  initiation  of  these 
investigations  on  July  20. 1992,  the 
Department  has  addressed  the  following 
scope  issues.  In  the  preliminary 
determinations,  the  scope  inadvertently 
included  X-70  plate  and  shadow-mask 
steel.  In  addition,  since  the  publication 
of  our  preliminary  determinations, 
several  jdecisions  have  been  made 
clarifying  the  scope  of  these 
investigations.  All  memoranda  referred 
to  below  are  available  in  Import 
Administration's  Central  Records  Unit 
located,  in  room  B-09S  of  the  Main 
Commerce  Building. 

A.  Gmke  X-70  Plate 

On  Jtily  20  and  22. 1992,  petitioners 
request  ad  that  grade  X-70  plate  be 
excluded  from  the  scope  of  the 
investi]  ;ations  regarding  certain  cut-to- 
length  carbon  steel  plate.  After 
analyzing  all  information  submitted  on 
the  rec<)rd  regarding  this  issue,  we 
excluded  grade  X-70  plate  from  the 
scope  of  those  investigations.  For 
further  information  on  this  issue,  please 
refer  to  the  August  21. 1992,  decision 
memorandum  from  Holly  Kuga,  Director 
of  the  Office  of  Agreements  Compliance, 
to  )ose]>h  Spetrini,  Deputy  Assistant 
Secretmy  for  Compliance,  and  Frank 
Sailer,  peputy  Assistant  Secretary  for 
Investi  jations  (the  August  21  memo). 

B.  Shot  low  Mask  Steel 

On  /  ugust  6. 1992,  petitioners 
reques  ed  that  certain  shadow  mask 
steel  b  I  excluded  from  the  scope  of  the 
investigations  regarding  certain  cold- 
rolled  carbon  steel  flat  products.  After 
analyzing  all  information  submitted  on 
the  reoird  regarding  this  issue,  we 
exclucsd  certain  shadow  mask  steel 
from  tlie  scope  of  those  investigations. 
For  fui  iher  information  on  this  issue, 
please  refer  to  the  August  21  memo. 

C.  Coij  s  and  Narrow-Width  FJat-Folled 
Prodm  is 

On  i  LUgust  21. 1992,  the  Department 
reques  :ed  that  petitioners  clarify  which 
"coils,  e.g.,  successively 
posed  coils  and/or  otherwise 
such  as  spirally  oscillated  coils, 
iiitended  to  include  in  the  scope  of 
\  estigations  regarding  certain  hot- 
carbon  steel  flat  products,  certain 
ri  illed  carbon  steel  flat  products, 
c«ilain  corrosion-resistant  carbon 
products.  On  October  28.  1992. 
petiticfaers  informed  the  Department 
intended  to  include  all  types 
in  the  scope  of  the  above- 
investigations.  After 
all  information  submitted  on 
record,  we  agreed  that  all  types  of 


«if( 
peri  n 


typ)es 

su 

coiled 

they 

the  in 

rolled 

cold- 

and 

steel 


that  tl^ey  i 
of  coi 
mentioned 
analy]  ing  i 
the 


coils  should  be  covered  by  those 
investigations.  However,  recognizing 
petitioners'  assertion  in  their  petitions 
that  flat-rolled  products  normally  are 
manufactured  in  widths  of  0.5  inch  or 
greater,  we  modified  the  scope  of  the 
investigations  regarding  certain  hot- 
rolled  carbon  steel  flat  products,  certain 
cold-rolled  carbon  steel  flat  products, 
and  certain  corrosion-resistant  carbon 
steel  flat  products  so  that  only  coils — 
and,  for  consistency,  straight  lengths — 
of  a  width  of  0.5  inch  or  greater  are 
included  in  the  three  above-mentioned 
classes  or  kinds.  For  further  information 
on  this  issue,  please  refer  to  the  January 
25. 1993.  decision  memorandum  from 
Roland  MacDonald,  Director  of  the 
Office  of  Agreements  Compliance,  to 
Joseph  Spetrini.  Deputy  Assistant 
Secretary  for  Compliance,  and  Richard 
Moreland.  Acting  Deputy  Assistant 
Secretary  for  Investigations  (the  January 
25  memo). 

D.  Products  of  Nonrectangular  Cross- 
Section 

On  November  25, 1992.  petitioners 
requested  that  products  of 
nonrectangular  cross-section  be 
included  in  the  scope  of  the 
investigations  regarding  all  four  classes 
or  kinds  of  merchandise.  Petitioners 
noted  that  this  was  a  clarification  and 
not  a  broadening  of  the  scope.  After 
analyzing  all  information  submitted  on 
the  record  on  this  issue,  we  have 
included  products  of  nonrectangular 
cross-section  in  the  scope  of  all  four 
classes  or  kinds.  For  further  information 
on  this  issue,  please  refer  to  the  January 
25  memo. 

E.  Products  of  Nonrectangular  Shape 

On  November  25. 1992.  petitioners 
requested  that  products  of 
nonrectangular  shape  be  included  in  the 
scope  of  the  investigations  regarding  all 
four  classes  or  kinds  of  merchandise. 
After  analyzing  all  information 
submitted  on  the  record  on  this  issue, 
we  denied  petitioners'  request.  For 
further  information  on  this  issue,  please 
refer  to  the  January  25  memo. 

F.  Certain  Precision  Steel  Products 

On  November  18, 1992.  Theis 
Precision  Steel  Corporation  (Theis),  an 
interested  party  in  the  investigations 
regarding  certain  hot-rolled  carbon  steel 
flat  products  from  Germany  and  Japan, 
requested  that  five  specific  types  of  hot- 
rolled  "precision  steel  products"  be 
excluded  from  the  scope  of  the  above 
mentioned  investigations.  After 
analyzing  all  information  submitted  on 
the  record  on  this  issue,  we  denied 
Theis*  request.  For  further  information 


on  this  issue,  please  refer  to  the  January 
25  memo. 

0.  Certain  Clad  Products 

On  November  20. 1992,  Regal  Ware, 
Inc.  (Regal),  an  interested  party  in  the 
antidumping  duty  investigation 
regarding  certain  corrosion-resistant 
carbon  steel  flat  products  from  Japan, 
requested  that  cfuiran  steel  sheet  in  coil 
that  is  clad  on  both  sides  with  three 
layers  of  cold-rolled  stainless  steel  and 
used  in  manufacturing  cookware  be 
excluded  from  the  scope  of  the  above 
mentioned  investigation.  Alter 
analyzing  all  information  submitted  on 
the  record  on  this  issue,  we  denied 
Regal's  request.  For  further  information 
on  this  issue,  please  refer  to  the  January 
25  memo. 

The  revised  scope  of  these 
investigations  is  attached  as  an 
appendix  to  this  notice.  We  will 
transmit  this  scope  to  the  U.S.  Customs 
Service  and  instruct  them  to  release 
bonds  or  cash  deposits  for  products  for 
which  liquidation  was  errantly 
suspended  or  for  products  which  the 
Department  has  subsequently  excluded 
from  the  scope.  In  addition,  we  will 
instruct  Customs  to  suspend  liquidation 
on  those  products  which  were  formerly 
excluded  but  are  now  included  in  the 
scope. 

Suspension  of  Liquidation 

Under  Article  5.  paragraph  3  of  the 
Subsidies  Code,  provisional  measures 
cannot  be  imposed  for  more  than  120 
days  without  final  affirmative 
determinations  of  subsidization  and 
injury.  Therefore,  we  will  instruct  the 
U.S.  Customs  Service  to  discontinue  the 
suspension  of  liquidation  on  the  subject 
merchandise  entered  on  or  after  April  6. 
1993.  but  to  continue  the  suspension  of 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  merchandise  entered  between 
December  7. 1992,  and  April  5, 1993. 
For  each  separate  investigation,  we  will 
reinstate  suspension  of  liquidation 
under  section  703(d)  of  the  Act  if  the 
Department  issues  a  final  affirmative 
countervailing  duty  determination  and 
the  International  Trade  Commission 
issues  a  final  affirmative  injury 
determination.  If  these  conditions  are 
met,  we  will  require  a  cash  deposit  on 
all  entries  of  the  subject  merchandise 
equal  to  the  rate  determined  in  the  final 
affirmative  countervailing  duty 
determination. 

This  notice  is  published  pursuant  tu 
section  703(f)  of  the  Act  (19  U.S.C 
1671b(f)). 
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Dated:  February  26, 1993. 

Richard  W.  Moreland. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 

Scope  of  These  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  following  four  separate 
"classes  or  kinds"  of  merchandise,  as 
outlined  below.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  and 
the  scope  of  these  proceedings  are 
dispositive. 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  hot-rolled 
carbon  steel  flat  products,  of  rectangular 
shape,  of  a  width  of  0.5  inch  or  greater, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances,  in  coils, 
or  in  straight  lengths  which  are  less  than 
4.75  millimeters  in  thickness  and 
measuring  at  least  10  times  the 
thickness,  as  currently  classifiable  in  the 
HTSUS  under  item  numbers 
7208.11.0000,  7208.12.0000, 
7208.13.1000,  7208.13.5000, 
7208.14.1000,  7208.14.5000, 
7208,21.1000,  7208.21.5000, 
7208.22.1000,  7208.22.5000, 
7208.23.1000,  7208.23.5030, 
7208.23.5090,  7208.24.1000, 
7208.24.5030.  7208.24.5090, 
7208.34.1000,  7208.34.5000, 
7208.35.1000,  7208.35.5000, 
7208.44.0000,  7208.45.0000, 
7208.90.0000,  7210.70.3000, 
7210.90.9000,  7211.12.0000, 
7211.19.1000,  7211.19.5000, 
7211.22.0090,  7211.29.1000. 
7211.29.3000.  7211.29.5000, 
7211.29.7030,  7211.29.7060, 
7211.29.7090,  7211.90.0000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000.  7214.30.0000, 
7214.40.0010,  7214.50.0010, 
7214.60.0010,  and  7215.90.5000. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbon  steel  flat 
products,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils  and  of 
a  width  of  0.5  inch  or  greater,  or  in 
straight  lengths  which,  if  of  a  thickness 
less  than  4.75  millimeters,  are  of  a 


width  of  0.5  inch  or  greater  and  which 
measures  at  least  10  times  the  thickness 
or  if  of  a  thickness  of  4.75  millimeters 
or  more  are  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness,  as  currently 
classifiable  in  the  HTSUS  under  item 
numbers  7209.11.0000,  7209.12.0030, 
7209.12.0090,  7209.13.0030, 
7209.13.0090,  7209.14.0030, 
7209.14.0090,  7209.21.0000, 
7209.22.0000,  7209.23.0000, 
7209.24.1000,  7209.24.5000, 
7209.31.0000,  7209.32.0000, 
7209.33.0000.  7209.34.0000, 
7209.41.0000,  7209.42.0000, 
7209.43.0000,  7209.44.0000, 
7209.90.0000,  7210.70.3000, 
7210.90.9000,  7211.30.1030, 
7211.30.10^0,  7211.30.3000. 
7211.30.5000,  7211.41.1000, 
7211.41.3030.  7211.41.3090, 
7211.41.5000,  7211.41.7030. 
7211.41.7060,  7211.41.7090, 
7211.49.1030,  7211.49.1090, 
7211.49.3000,  7211.49.5030, 
7211.49.5060,  7211.49.5090, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7217.11.1000,  7217.11.2000. 
7217.11.3000,  7217.19.1000, 
7217.19.5000,  7217.21.1000, 
7217.29.1000,  7217.29.5000. 
7217.31.1000.  7217.39.1000,  and 
7217.39.5000.  Excluded  from  these 
investigations  is  certain  shadow  mask 
steel,  i.e..  aluminum-killed,  cold-rolled 
steel  coil  that  is  open-coil  annealed,  has 
a  carbon  content  of  less  than  0.002 
percent,  is  of  0.003  to  0.012  inch  in 
thickness,  15  to  30  inches  in  width,  and 
has  an  ultra  flat,  isotropic  surface. 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-  or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating,  in  coils  and  of  a 
width  of  0.5  inch  or  greater,  or  in 
straight  lengths  which,  if  of  a  thickness 
less  than  4.75  miHimeters.  are  of  a 
width  of  0.5  inch  or  greater  and  which 
measures  at  least  10  times  the  thickness 
or  if  of  a  thickness  of  4.75  millimeters 
or  more  are  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness,  as  currently 
classiHable  in  the  HTSUS  under  item 
numbers  7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.60.0000, 
7210.70.6030.  7210.70.6060, 


7210.70.6090,  7210.90.1000, 
7210.90.6000.  7210.90.9000, 
7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000,  7215.90.5000, 
7217.12.1000,  7217.13.1000, 
7217.19.1000.  7217.19.5000. 
7217.22.5000.  7217.23.5000, 
7217.29.1000,  7217.29.5000, 
7217.32.5000.  7217.33.5000, 
7217.39.1000,  and  7217.39.5000. 
Excluded  from  these  investigations  are 
flat-rolled  steel  products  either  plated  or 
coated  with  tin,  lead,  chromium, 
chromium  oxides,  both  tin  and  lead 
C'teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"). 

Certain  Cut-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  {i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1.250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  p>ainted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat  products  in 
straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTSUS  imder  item  numbers 
7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000, 
7208.41.0000.  7208.42.0000, 
7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.11.0000,  7211.12.0000, 
7211.21.0000,  7211.22.0045. 
7211.90.0000.  7212.40.1000. 
7212.40.5000,  and  7212.50.0000. 
Excluded  from  these  investigations  is 
grade  X-70  plate. 

[FR  Doc  93-5168  Filed  3-5-93;  8:45  am] 

BtLUNG  CODE  KtO-OS-P 


Exporters'  Textile  Advisory 
Committee;  Notice  of  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
March  25, 1993.  The  meeting  will  be 
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from  2  I  ».m.  to  4  p.m.  In  room  1412,  U.S. 
Departr  tent  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  Committee  advises  Department  of 
Commence  ofBcials  on  textile  and 
apparel  export  issues. 

Agenqa:  The  Administration's 
economdc  package,  EC  mark 
requireiients  and  ISO  9000,  conditions 
in  the  export  market.  Office  of  Textiles 
and  Apparel  export  expansion  activities, 
and  other  business. 

The  meeting  will  be  open  to  the 
public  with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  Of  the  minutes,  contact  William 
Dawsoi^  (202/482-5155). 

DatedJMarch  2, 1993. 
J.  Haydfl  B  Boyd, 

Acting  C  ^airman.  Committee  for  the 
Impletnt  ntation  of  Textile  Apeements. 

93-5161  Filed  3-5-93;  8:45  am) 
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Colors^  State  University,  et  al.; 
Decision  on  Application  for  Duty-Free 
Entry  ot  Scientific  instrument 

This  I  lecision  is  made  pursuant  to 
section  B(c]  of  the  Educational, 
Scienti  ic,  and  Cultural  Materials 
Import<  tion  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.r  i.  and  5  p.m.  in  room  4211,  U.S. 
Departiient  of  Commerce,  14th  and 
Constit  ition  Avenue,  NW.,  Washington, 
DC. 

Dock  it  Number  92-111.  Applicant: 
Colorac  o  State  University,  Fort  Collins, 
CO  805  23.  Instrument:  Upgrade  Package 
for  Mas  5  Spectrometer.  Manufacturer 
John  Se  ndercock  Ltd.,  Switzerland. 
Intendi  d  Use:  See  notice  at  57  FR 
44361,  September  25, 1992. 

Dock  H  Number  92-132.  Applicant: 
Rutgers  University,  Piscataway,  NJ 
08855-1 1849.  Instrument:  Ion  Source, 
Model  CS-3.  Manu/acfurer;  High 
Voltage  Engineering,  The  Netherlands. 
Intendi  d  Use:  See  notice  at  57  FR 
44360,  September  25, 1992. 

Com,  nents:  None  received.  Decision: 
Appro^  ed.  No  instrument  of  equivalent 
scienti  ic  value  to  the  foreign 
instrun  lents,  for  the  purposes  for  which 
the  insi  ruments  are  intended  to  be  used, 
is  beinj  manufactured  in  the  United 
States.  Feosons;  These  are  compatible 
accesftc  ries  for  instruments  previously 
importi  d  for  the  use  of  the  applicants. 
In  each  case,  the  instrument  and 
accessc  ry  were  made  by  the  same 
manufe  ctxirer. 


We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  importea  instruments. 
Fruik  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  93-5169  Filed  3-5-93;  8:45  am] 

MUJNO  CODE  1610-Oa-F 


Pennsylvania  State  University,  et  ai.; 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  instruments 

This  is  a  decision  consohdated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  92-112.  Applicant: 
Pennsylvania  State  University. 
University  Park,  PA  16802.  //istrument; 
Grating  Tuned  CO2  Laser,  Model  PL6. 
Manufacturer  Edinburg  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  44361,  September  25, 
1992.  Reasons:  The  foreign  instrument 
provides:  (1)  Maximum  power  of  180W 
for  4  bands  (9-11  ^Im).  (2)  amplitude 
stability  to  ±  2%  and  (3)  frequency 
stability  to  2  MHz/minute.  Advice 
Received  From:  National  Institute  of 
Standards  and  Technology,  November  5, 
1992. 

Docket  Number:  92-126.  Applicant: 
Texas  A&M  Research  Foimdation, 
College  Station.  TX  77343.  Instrument: 
Water  Current  Meter.  Model  SD-12. 
Manufacturer  Sensordata,  Norway. 
Intended  Use:  See  notice  at  57  FR 
44362.  September  25. 1992.  Reasons: 
The  foreign  instrument  provides:  (1) 
Triaxial  flow  measurement,  (2)  flow 
field  intrusion  of  only  23.6  x  3.6  inches, 
and  (3)  time  resolution  to  30  Hz.  Advice 
Submitted  By:  National  Oceanic  and 
Atmospheric  Administration.  November 
20,  1992. 

The  National  Institute  of  Standards 
and  Technology  and  National  Oceanic 
and  Atmospheric  Administration  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 


We  know  of  no  other  instrument  or 
apparatus  being  manufacttired  in  the 
United  States  which  is  of  equivalent 
scientiBc  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR Doc.  93-5170 Filed  3-5-93;  845  ami 

BIUJNO  COOe  3610-OS-F 


National  Oceanic  and  Atmospheric 
Administration 

July  1990  Galveston  Bay  Oil  Spill: 
Availability  and  Request  for  Comments 
on  an  Amendment  to  the  Draft  Damage 
Assessment  Plan 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  30-day  public 

comment  period  on  an  amendment  to 

the  Draft  Damage  Assessment  Plan. 

SUMMARY:  On  March  17. 1992  (57  FR 
9245),  NOAA  provided  notice  that  the 
draft  document  entitled,  "The  Galveston 
Bay  Oil  Spill  July  28, 1990,  Assessment 
Plan  for  the  Measurement  of  Natural 
Resource  Damages,"  was  available  for 
public  review  and  comment  until  May 
18. 1992.  On  May  18,  1992  (57  FR 
21074),  NOAA  extended  the  public 
comment  period  until  June  3, 1992. 

Through  today's  notice,  NOAA  is  . 
announcing  an  amendment  to  the  plan 
which  provides  for  the  assessment  of 
natural  resource  damages  for  the  lost 
use  of  access  to  surface  waters  closed  as 
a  result  of  the  oil  spill,  and  provision  of 
a  30-day  period  for  public  comment  on 
the  amendment. 

DATES:  Comments  in  writing  concerning 
the  valuation  of  lost  surface  water 
access  must  be  received  no  later  than 
April  7, 1993. 

ADDRESSES:  Requests  for  a  copy  of  the 
lost  use  valuation  compoiieui  of  the 
Damage  Assessment  Plan  should  be  sent 
to  Brian  Julius  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  Damage  Assessment  Center. 
6001  Executive  Blvd.,  room  425, 
Rockville,  MD.  20852. 

Written  comments  on  the  valuation 
methodology  should  be  sent  to  Brian 
Julius  of  the  NOAA  Damage  Assessment 
Center. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Brian  Julius  of  the  NOAA  Damage 
Assessment  Center,  (301)  443-8865. 
SUPPLEMENTARY  INFORMATION:  On  July 
28.  1990.  at  approximately  2:30  p.m., 
the  outbound  tanker  MA^  SHINOUSSA, 
after  passing  the  M/T  HELLESPONT 
FAITH  in  the  Houston  Ship  Channel  in 
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Galveston  Bay,  collided  with  inbound 
petroleum  barges  being  pushed  by  the 
tug  CHANDY  N.  The  collision  occurred 
south  of  Red  Fish  Island  off  of  Eagle 
Point,  about  15  miles  north  of 
Galveston,  Texas.  As  a  result  of  the 
coHision,  approximately  700,000  gallons 
of  a  catalytic  feedstock  oil  were 
discharged  into  Galveston  Bay  from  two 
barges. 

The  incident  is  subject  to  the 
authority  of  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  1321  et  seq. 
(FWPCA). 

NOAA,  the  Department  of  the  hiterior 
(DOI),  the  Texas  Water  Commission,  the 
Texas  Parks  and  Wildlife  Department, 
and  the  Texas  General  Land  Office  are 
trustees  for  natural  resources  piu^uant 
to  the  FWPCA.  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended,  the  Oil  Pollution  Act 
of  1990,  subpart  G  of  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan,  40  CFR  parts  300.72- 
300.74,  and,  in  the  case  of  the  federal 
trustees.  Executive  Order  12580. 

The  state  and  federal  trustee  agencies 
(the  cotrustees)  are  proceeding  with  an 
assessment  of  the  natural  resource 
damages  resulting  from  this  oil  spill. 
The  cotrustees  previously  provided 
notice  of  and  received  comment  on  a 
Draft  Damage  Assessment  Plan.  That 
Plan  proposes  to  utilize  the  Type  A 
procedure  for  assessing  damages  to 
natural  resources  resulting  from  the  oil 
spill  in  Galveston  Bay,  Texas  on  July  28, 
1990.  Subsequent  to  the  announcement 
of  that  Plan,  the  cotrustees  have 
determined  to  seek  compensation  for  an 
additional  element  of  natural  resource 
damages,  lost  access  to  surface  waters 
closed  as  a  result  of  the  oil  spill.  This 
category  of  damages  is  not  assessed  by 
the  Type  A  model  identified  in  the  DOI 
natural  resource  damage  assessment 
regulations,  43  CFR  parts  11.40-11.41, 
that  is  being  used  to  determine  damages 
for  injuries  to  biological  resources 
resulting  from  this  oil  spill.  The 
methodology  described  in  the  plan 
amendment  announced  here  represents 
a  parallel  Type  B  assessment  as 
authorized  in  the  regulations  at  43  CFR 
part  11.15. 

During  the  additional  comment 
period,  NOAA  is  only  accepting 
comments  on  the  new  section  of  the 
Draft  Damage  Assessment  Plan, 
concerning  valuation  of  lost  access  to 
surface  water  resources. 


Dated:  March  3, 1993. 
Jamea  W.  Bremun, 

Acting  General  Counsel,  National  Oceanic 

and  Atmospheric  Administration. 

[FR  Doa  93-5281  Filed  3-5-93;  8:45  ami 

WLUNO  CODE  3S10-ia-M 


Pacific  Flahery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Coastal  Pelagic  Species  Plan 
Development  Team  will  hold  a  public 
meeting  on  March  24, 1993  beginning  at 
10  a.m.  The  meeting  will  be  held  in  the 
small  conference  room  at  the  National 
Marine  Fisheries  Service,  Southwest 
Fisheries  Science  Center,  8604  La  Jolla 
Shores  Drive,  La  Jolla,  CA. 

The  purpose  of  this  meeting  is  to 
review  the  Council's  recommendations 
on  and  continue  preparation  of  the 
coastal  pelagic  species  fishery 
management  plan. 

For  more  information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117. 

Dated:  March  1. 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-5153  Filed  3-5-93:  8:45  ami 

BILLING  CODE  35>0-2a-M 


Western  Pacific  Hahery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Bottomfish  and  Seamount 
Groundfish  Plan  Team  (Team)  on  March 
16-17, 1993,  at  the  National  Marine 
Fisheries  Service.  Honolulu  Laboratory, 
2570  Dole  Street,  Honolulu,  HI.  The 
meeting  will  begin  at  8:30  a.m.  on  each 
day. 

The  Team  will  discuss,  and  possibly 
make  recommendations  to  the  Council 
regarding  the  following:  (1) 
Development  of  an  amendment  to  the 
Bottomfish  and  Seamount  Groundfish 
Fishery  Management  Plan  that  would 
establish  a  Federal  minimum  size  for 
opakapaka  of  17  inches  and  require  all 
bottomfish  to  be  landed  with  heads  and 
tails  on;  (2)  management  needs  and 
options  for  other  bottomfish  species;  (3) 
preparation  of  data  summaries  for  the 
1992  annual  report;  (4)  strategies  for 


acquiring  data  from  non-commercial 
fishery  sectors;  (5)  problems  of  fishery 
interactions  (e.g.,  with  porpoises,  taape, 
kahala.  etc.);  (6)  priorities  for  bottomfish 
research;  (7)  species  identification 
guidelines;  (8)  proposed  revisions  of  the 
Northwestern  Hawaiian  Islands  limited 
entry  program;  and  (9)  other  topics  as 
necessary. 

For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  suite  1405, 
Honolulu,  HI  96813;  telephone:  (808) 
523-1368. 

Dated:  March  1. 1993. 
David  S.  CraatiB, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-5154  Filed  3-5-93;  8:45  am) 

8ILLINO  CODE  3610-22-41 

Western  Pacific  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Pelagics  Plan 
Team  (Team)  will  hold  a  public  meeting 
on  March  22-23, 1993,  at  the  National 
Marine  Fisheries  Service,  Honolulu 
Laboratory,  2570  Dole  Street,  Honolulu, 
HI.  The  meeting  will  begin  at  8:30  a.m., 
on  each  day. 

The  Team  will  discuss,  and  possibly 
make  recommendations  to  the  Council 
regarding  the  following:  (1)  Draft 
Amendment  #7  to  the  Pelagics  Fishery 
Management  Plan,  which  will  establish 
management  measures  to  replace  the 
longline  entry  moratorium  when  it 
expires  in  April  1994;  (2)  preparation  of 
the  1992  annual  report;  (3)  summary  of 
data  analyses  and  public  comment 
regarding  possible  restrictions  in  the 
Hawaii  pelagic  handline  fishery;  and  (4) 
other  topics  as  necessary. 

For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  suite  1405, 
Honolulu,  HI  96813;  telephone:  (808) 
523-1368. 

Dated:  March  2, 1993. 
David  S.  Creatin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-5270  Filed  3-5-93;  8:45  am) 
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Information  Ralating  to  Bowttaad 
Whalea;  VS.  Implamantatlon  of 
Bowt>M«i  Wtwia  Strika  Qtiota  for  1993 

AGENCY:  Natiooal  Marine  Fisheries 
Service  ff^JMFS).  NOAA.  Coounerce. 
ACTION:  Notice  of  infonnation  and 

request  for  public  comment. 

SUMMARf:  Information  is  published  by 
NOAA  for  use  in  the  development  of  the 
U.S.  position  before  the  International 
WhafingjCommission  (IWC)  on  the 
aboriginil/subfiistence  take  of  bowhead 
whales  and  in  the  domestic  allocation  of 
the  existing  IWC  quota  for  bowhead 
U.S.  natives.  NOAA  is 
public  comment  on  the 
allocation  of  the  IWC 
whale  catch  limit  in  1903. 
mments  must  be  submitted  on 
or  before!  April  7, 1993. 
AODAESSCS:  Written  comments  may  be 
mailed  t^  the  Office  of  International 
Affairs,  I  lational  Marine  Fisheries 
Service.  1335  East-West  Highway.  Silver 
Spring,  J  ID  20910.  A  list  of  documents 
reviewBC  for  this  action  may  be 
obtained  on  request,  and  the  documents 
examine  i  during  business  hours  (9  a.m. 
to  5  p.m.)  at  this  address. 
FOR  FUfmiER  MFORMATKM  CONTACT: 
Kevin  Chu.  (301)  713-2276. 
SUPPLEtf  MTARY  MFORMATION:  NOAA  is 
responsi  >le  for  Implementation  and 
enforcen  lent  of  the  Marine  Mammal 
ProtecUcn  Act  (16  U.S.C.  1361-1407). 
the  Enda  tigered  Species  Act  (16  U.S.C 
1531-15 13)  and  the  Whaling 
Convent  on  Act  (16  U.S.C.  91B-9161).  In 
addition  it  provides  staff  support  to  the 
U.S.  Cor  tmissionor  to  the  IWC  and  to 
the  Inter  igency  Committee.  Consistent 
with  the  «  responsibilities,  NOAA 
develop!  positions  for  implementation 
of  the  ah  jriginal/subsistence  harvest  of 
bowheac  whales  under  Paragraph  13  of 
the  Sche  iule  to  the  International 
Convent  on  on  the  Regulation  of 
Whaling  December  2,  1946,  62  Stat. 
1716,  t.  .A.S.  No.  1849  (entered  into 
force,  N<  vember  10, 1948).  In  order  to 
provide  or  review  and  comment  by  the 
public  0  the  data  upon  which  the  U.S. 
position  I  are  based,  the  following 
informal  ion  is  provided:  (1)  The  IWC 
catch  \e\  el  available  for  the  U.S. 
abcrigin  il/subsistence  bowhead  whale 
har\'est  I  or  1992-1994;  (2)  a  summary  of 
availabh  bowhead  scientiRc 
informal  ion,  including  estimates  of 
current  lopulation  level  and  annual 
recruitn  ant  rates;  (3)  a  summary  of 
information  on  the  nature  and  extent  of 
aborigin  il'subsistence  need:  (4)  the 
level  of  I  iboriginal/subsistence  harvest 
limits  w  lich  could  be  implemented 


domestically;  and  (5)  notice  of  the 
availability  of  those  docxunents 
reviewed  by  NOAA  and  relied  on  by  the 
Under  Secretary  for  Oceans  and 
Atmosphere  in  making  his  finding  on 
the  range  of  harvest  limits.  NOAA  is 
soliciting  public  comment  on  the 
proposed  domestic  implementation  of 
the  IWC  bowhead  whale  catch  limit  for 
1993. 

1.  Catch  Level 

At  the  43rd  Annual  Meeting  of  the 
IWC.  Reykjavik.  Iceland.  May  27-31. 
1991 ,  the  following  catch  limit  was 
established  for  aboriginal/subsistence 
whaling; 

The  taking  of  bowhead  whales  from  the 
Boring-Chultchi  Beaufort  Sean  slock  by 
aborigines  is  permitted,  but  only  when  the 
meat  and  products  of  such  whales  are  to  be 
used  exclusively  for  iocal  consumption  by 
the  aborigines  and  further  provided  that:  For 
each  of  the  years  1992, 1993.  and  1994 
combined,  the  total  number  of  whales  struck 
shall  not  exceed  141,  except  that:  (A)  any 
unused  strikes  up  to  ten  percent  of  the  total 
strikes  allowed  in  the  years  19fi9, 1990.  and 
1991  combined  shall  be  carried  forward  from 
those  .years  and  added  to  the  combined  total 
of  strikes  for  the  years  1992, 1993,  and  1994; 
and  (B)  in  any  one  year  no  more  then  54 
whales  shall  be  struck  and  no  more  than  41 
shall  be  landed.  (Schedule  to  the  Convention, 
Paragraph  13(b)(l)(i).) 

2.  Scientific  Information 

At  the  1991  IWC  meeting,  the 
Scientific  Committee  agreed  that  the 
Bering-Chuckchi-Beaufort  Sea 
population  of  bowhead  whales  is 
between  6,400  and  9,200  animals,  with 
a  most  likely  estimate  of  7,500  whales. 
A  minimum  estimate  of  the  replacement 
yield  (RY)  was  calculated  to  be  92 
whales  per  year,  and  the  most  likely 
replacement  yield  for  the  population 
size  of  7,500  is  254  whales  per  year.  The 
replacement  yield  defines  the  number  of 
new  whales  annually  joining  the  adult 
population,  and  it  is  assumed  that,  all 
other  things  being  constant,  up  to  this 
number  could  be  taken  from  the 
population  without  causing  it  to 
decline. 

3.  Aboriginal/Subsistence  Need 

The  Department  of  the  Interior  (DOI) 
conducted  its  analysis  of  the  nature  and 
extent  of  aboriginal/subsistence  need  for 
bowhead  whales  and  whaling  in  1983. 
and  the  IWC  adopted  this  method  for 
quantifying  need  in  1986.  DOI 
contracted  for  a  new  study  on  the 
quantification  of  subsistence  and 
cultural  need  for  bowhead  whales  in 
1987,  which  was  presented  at  the  1988 
meeting.  The  new  study  presented  the 
cultural  and  subsistence  need  of  the 
nine  Alaska  Eskimo  whaling  villages  to 


take  41  landed  bowhead  whales.  This 
quantification  of  need  used  the  same 
method  of  calculation  accepted  by  the 
IWC  in  1986.  This  method  derives  the 
mean  annual  number  of  bowhead 
whales  landed  per  capita  during  a 
specified  historical  period  and 
'  multiplies  this  mean  by  the  cunent 
Eskimo  population  of  nine  Alaska 
Eskimo  whaling  villages.  The  result  of 
this  calculation  is  the  total  number  of 
bowhead  whales  the  nine  Eskimo 
whaling  villages  need  to  land  each  year 
in  order  to  meet  their  cultural  and 
subsistence  need. 

When  the  IWC  adopted  this  metJiod  of 
quantifying  need,  members  of  the  IWC 
Aboriginal  Subsistence  Subcommittee 
noted  that  the  quantification  was  based 
on  a  large  but  incomplete  series  of  data 
on  historical  bowhead  landings.  It  was 
also  noted  that  the  quantification  used 
an  inconsistent  data  base  period.  The 
EXDI  study  was  initiated  to  correct  these 
deficiencies.  To  complete  the  series  of 
data  on  historical  bowhead  whale 
landings  to  the  extent  possible,  the 
study  undertook  a  comprehensive 
review  of  available  published  and 
unpublished  sources  of  bowhead 
landings.  Remaining  gaps  are  unlikely 
to  be  significantly  reduced  with  further 
searches  for  historic  data  on  bowhead 
landings.  The  data  resulting  fiom  this 
study  aisa  permitted  the  use  of  a 
consistent  historical  base  period  for  the 
calculation  of  need.  In  the  prior 
analysis,  the  base  periods  varied  from 
1940  to  1970  and  1950  to  1970.  The  base 
period  now  begins  in  1910,  the  year 
following  the  cessation  of  commercial 
whaling  in  the  Arctic,  and  ends  in  1969. 

Erior  to  the  period  of  unusually  high 
owhead  harvests  in  the  unique 
economic  circumstances  of  the  1970s. 
Therefore,  applying  the  additional 
landed  bowhead  data  and  the  longer 
period  to  the  accepted  method  of 
quantifying  need,  results  in  a  current 
cultural  and  subsistence  need  of  41 
landed  whales. 

4.  Domestic  Harvest  Range 

The  IWC  management  scheme  for 
aboriginal/subsistence  whaling  provides 
(in  Schedule  paragraph  13(a)  (2)):  "For 
stocks  below  the  maximum  sustainable 
yield  (MSY)  level  but  above  a  certain 
minimum  level,  aboriginal/subsistence 
catches  shall  be  permitted  so  long  as 
they  are  set  at  levels  which  allow  whale 
stocks  to  move  to  the  MSY  level."  Given 
the  above-stated  estimates  of 
replacement  yields  of  92  (lower  bound) 
to  254  whales  for  the  point  estimate 
recruited  into  the  population  annually, 
an  aboriginal/subsistence  catch  can  be 
permitted  in  1993. 
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The  catdi  limit  for  bowhead  whales 
for  the  years  1992-1994.  established  by 
the  IWC.  is  141  strikes  plus  13  strikes 
earned  over  from  the  pn^vious  block 
quota  with  no  more  than  54  whales 
struck  and  no  more  than  41  landed  in 
any  one  year.  Of  the  154  total  strikes  for 
1992-1994.  50  bowhead  whales  were 
struck  and  38  were  landed  in  1992. 
Therefore,  the  number  under 
consideration  for  allocation  to  the 
Alaska  Eskimo  Whaling  Commission  for 
the  1993  catch  limit  is  54  strikes  or  41 
landed  whales. 

5.  Documents  Reviewed 

A  list  of  the  documents  reviewed  for 
this  action  may  be  obtained  on  request 
(see  "ADDflESSES").  The  documents  are 
available  for  public  inspection  during 
the  30-day  public  comment  period  at 
the  same  address. 

Authority:  16  U.S.C  916, 1361-1407. 
1531-43. 

Dated:  March  1. 1993. 

Diana  H.  /osepluon. 

Deputy  Under  Secretary  for  Oceans  and 
Atmosphere. 

IFR  Doc.  93-5246  Filed  3-5-93;  8:45  am) 

BILUNO  CODE  SB1»-»4t 


COMMITTEE  FOR  THE 
IMPLEMEffTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Produced  or 
Manufactured  in  Sri  Lanlta 

March  2, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  March  3.  1993. 
FOR  FURTHER  INFORUATJON  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6708.  For  information  on 
embargoea  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  WFORMATION: 

AuUiorily:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 


The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover,  carryforward  and 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23,  1992).  Also 
see  57  FR  29290,  published  on  July  1. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
|.  Haydeo  Boyd. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  2. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  25, 1992,  by  the 
Chairman,  Committee  for  the  bnplementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel,  produced 
or  manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which  began 
on  July  1, 1992  and  extends  through  June  30, 
1993. 

Effective  on  March  3, 1993,  you  are 
directed  to  amend  the  directive  dated  June 
25, 1992  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  Sri 
Lanka: 


Catsgofy 


237 

331/631  

333/633 

334/634  

33S'835  ...... 

336^636/836 

33a339 

34(V640 

341/641  


342/642/842 
345/845  ._... 
347/348/847 


Adjusted  twetve-montti  HmK* 


184,430  dozea 

2,214.885  dozen  pairs. 

44.644  dozen. 

547.927  dozen. 

240.926  dozea 

346,134  dozen. 

959,542  da:oa 

1,065,152  dozen  o(  wttlch  not 
more  ttum  328,392  dozen  the! 
tw  In  Categortes  340-Y/640- 
Y». 

1,745,033  dozen  of  v**dt\  not 
more  ttwn  1,180,000  dozen 
Shan  be  in  Category  341  and 
not  more  than  1.070,000 
dozen  shall  tw  in  Category 
641. 

546,526  Oozsa 

141,537  dozen. 

1,037,683  dozen  ot  wtilcti  not 
more  ttuvi  656,054  dozen  shall 
be  in  Categones  347-T/348-T/ 
847-T'. 


Catagoty 

Adiusttd  iwetve-monm  Imll  < 

350l«S0  

88,0M  dozan. 

351/651  

252.384  dozen. 

36e-c/B5e-<:*  .. 

637,916  tdtogranw. 

3S2/B62  

1.058,545  dozen. 

3e»-o» 

278.037  KHograma. 

635  

313,852  dozen. 

(oanamoi 

721.940  dozen. 

644  

117.656  nuiT«>MS. 

645«4e  

119,914  dozen. 

647/648 _ 

869,132  dozen. 

'  The  Ikniu  have  not  bewi  adiusied  10  aooouni  for 
any  imports  exported  ahar  June  30,  1992. 

'Category  340-Y:  on»y  HTS  numbers 
6205.20.2015.  62O5.20.2O20,  6206.20.2046. 
6205.20.2050  and  6205.20.2060;  Category  64(>-Y: 
onty  HTS  number*  e205.M.2010.  6206.30.2020. 
6205  30.2050  and  6205.30.2060. 
*  Category  347-T:  only 
6103.19.2015,  6103.194020, 
6103.42.1040. 
6113.00.0036. 
6203J22.3020. 
6203.42.4015, 
6203.42.4046, 


6103.42.1020. 

6112.11.0050. 

6203.19.4020, 

6203.42.4010. 

6203.42.4035, 

6210.40.2035,     6211.20  1520.     6211.20  3010     and 

6211.32.0040;  Category  348-T:  only  HTS  norr*)*? 


HTS  number* 
6103.22.0030, 
6' 03.49  3010. 
62'J3.19.1020, 
6203.42  4005. 
6203.42.402S. 
6203  40  3020. 


6104  12.0030. 
6104.29.2034. 
6104  69.3022. 
61 17  J0.0042. 
6204.22.3040. 
6204.62.4005. 
6204.62.4030. 
6204  69.3010. 
6211.20.1550. 
6217.90  0050; 
6103.29.2044, 
6104.29.2041. 
6104.69.3038, 
6117.90.0051. 
6203.49.3045. 
6204.69.3052. 
6211.20.6040. 
6217.90.0070. 

'Category 
6103.42  2025, 
6104.69.3010, 
6203.42  2010. 
6211.32  0010, 


6104.19.2030, 
6104.62.2010. 
6112.11.0060. 
6204.12.0030, 
6204.29.4034, 
6204.62.4010. 
6204.62.4040, 
6204  69.9010, 
6211  20  6010, 
Category  647-T 


6105.49.3017. 
6104.29.2045. 
6112.19.2060, 
6203.29.3046. 
6204.29  4041, 
6204  69  9044 


6104.22.0040, 
6104.62.2025, 
6113.00.0042. 
6204.19  3030. 
6204  62.3000. 
6204.62.4020, 
6204.62.4050, 
6210.50.2035, 
621142  0030  and 
or*i  HTS  numt>ert 


6103.49.3024. 
6104.69.3034, 
6112.19.2090. 
6203.49.3040. 
6204  29  4047. 
6211.20  3040. 


6211.39  0040,     621149  0040     and 


HTS  numbers 
6104.62.1020. 
6114.20.0052. 
6204.62.2010, 
6211.42.0010; 


6103.49.3038, 
6104.69.1000. 
6114.30.3054. 
6203.49.1010. 
6204.69.1010. 


6104  63  -.030. 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


359-C:       only 
610346.3^, 
6114.20.0048 
6203422090, 
6211.320025     L 
Category  659-C:  only  HTS  numbers  6103  23.0055, 
6103.43.2020.         610343.2025,         6i03492000, 
6104.63.1020. 
6104  6S.3014, 
6203.43.2010. 
6203.49.1090. 
6210.10.4015, 
621 1  33  0017  and  621 1.43.0010. 

'Category      369-0:       only       HTS      numbers 
6302.60.0010,  6302.91  0005  and  6302.91.0045. 

■Category       369-S:       only       HTS       number 
6307.10.2005. 

The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  93-5160  Filed  3-5-93;  8:45  am) 

BlUJNaCOOE  3B10-On-F 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Determination;  Excess  Defense 

Articles  (12  Landing  Craft) 

Pursuant  to  the  reporting 
requirements  of  section  517  of  the 
Foreign  Assistance  Act  of  1961  (FAA) 
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pro  VI 
Year 


and  ol  the  International  Narcotics 
Contr  )1  Act  of  1992.  this  document 

ies  notification  that  during  Fiscal 

1993  the  United  States 
Govei  nment  will  transfer  to  the 
Govei  nment  of  Colombia  excess  landing 

The  total  value  of  the  items  is 
estimpted  to  be  $80,000.  The  original 
value  of  the  items  was 

,712. 

landing  craft  will  provide 
urgently  needed  support  for  the 
Coloivbian  Navy.  Marine  Corps,  and 

Guard  riverine  and  coastal 
narcotics  interdiction  programs, 
i  ccordance  with  section  517(c) 

the  recipient  country  will  agree  in 
a^  sociated  Letter  of  Offer  and 
Acceptance  that  it  will  ensure  that  these 

will  he  used  primarily  in  support 
covjntemarcotics  activities. 

Deputy  Director,  Defense  Security 
Assistance  Agency,  Glenn  A.  Rudd, 
certif  es  that  the  items  are  needed  by 
Color  ibia  and  determines  that  there  will 
be  no  adverse  impact  on  U.S.  military 
readii  less  as  a  result  of  these  transfers. 

Dated;  March  2. 1993. 
L.M.  I  yniuB, 

Ahem  sfe  OSD  Federal  Register  Liaison 
Office ;  Department  of  Defense. 
|FR  EVc.  93-5156  Filed  3-5-93;  8;45  ami 
BUXmO  CODE  MIA-OI-M 


acqui  iition 
$1.05) 
Th« 


Coast 
arc 

In 
FAA, 
thea^ 
Acce 
items 
of 

Th 


Offic(  I  of  the  Secretary 

Defer  se  Science  Board  Taak  Force  on 
Joint  Precision  Interdiction  (JPI) 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 


The  Defense  Science  Board 
orce  on  Joint  Precision 
Friction  (JPI)  will  meet  in  closed 
on  April  14-15. 1993  at  the 
.  Arlington,  Virginia, 
mission  of  the  Defense  Science 
is  to  advise  the  Secretary  of 
through  the  Director,  Defense 
and  Engineering  on  scientific 
technical  matters  as  they  affect  the 
needs  of  the  Department  of 
se.  At  this  meeting  the  Task  Force 
r  jview  acquisition  strategies 
for  an  optimum  family  of 

,  reconnaissance,  and  target 
systems,  C3I  systems  and 
systems  required  to  perform  the 
ssion. 
I  ccordance  with  section  10(d)  of 
F  ideral  Advisory  Committee  Act, 
:  Law  No.  92—463,  as  amended  (5 
App.  n,  (1988)),  it  has  been 
ined  that  this  DSB  Task  Force 
concerns  matters  listed  in  5 
:.  552b(c)(l)  (1988).  and  that 


SUMMITRY 
Task 
Inte 
session 
Penta  ^on 

Th 
Boerc 
Defer  se 
Resevtih 
and 

perceived 
Defer 
will 
needed 
surve  llance, 
acqui  sition 
weapon : 
JPIm 

In 
the 
Publi 
US 
deter  n 
meet  ng 

use 


accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  2, 1993. 
LincU  M.  Bynom, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Dftpartment  of  Defense. 
|FR  Doc.  93-5157  Filed  3-5-93;  8:45  ami 
MLUNOCOOe  3ai».«i-ii 

Department  of  the  Air  Force 

Community  College  of  tha  Air  Force 
Board  of  Vlaltors;  Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will 
hold  a  meeting  on  Thursday,  April  22, 
1993,  at  8:30  a.m.,  in  the  Simler  Hall 
(Bldg  836)  Conference  Room,  Maxwell 
AFB.  Alabama.  The  meeting  will  be 
open  to  the  public. 

Agenda  items  include  a  state  of  the 
College  briefing  and  a  briefing  outlining 
CCAF's  process  for  self-study  towards 
reaffirmation. 

For  further  information  contact 
Captain  Lynmari  Tereyla,  (205)  953- 
7937,  Community  College  of  the  Air 
Force.  130  W  Maxwell  Blvd.  Maxwell 
Air  Force  Base,  Montgomery,  Alabama 
36112-6655. 
Palsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  93-5235  Filed  3-5-93;  8:45  ami 
BU.UNC  COOC  M1»-01-M 


USAF  Scientific  Advisory  Board; 
■Meeting 

The  USAF  Scientific  Advisory  Board 
Mission  Analysis  Panel  will  meet  on 
24-26  Mar  1993  from  8  a.m.  to  5  p.m. 
at  Elmendorf  AFB.  AK. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Mission  Analysis.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4648. 
Patay  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-5282  Filed  3-5-93;  8:45  am) 

BiLUNQ  CODE  3M1-01-M 


USAF  Scientific  Advisory  Board; 
IMeeting 

The  USAF  Scientific  Advisory  Board 
of  the  Current  State  of  the  Air  Force 
Panel  will  meet  on  29-30  March  1993 


from  8  a.m.  to  5  p.m.  at  Hurlbert  Field, 
FL. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Current  State  of  the  Air  Force.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4648. 
Patty  I.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-5283  Piled  3-5-93;  8:45  am) 

SHXINO  CODE  M10-01-M 


Privacy  Act  of  1974;  Delete  and  Amend 
Systems  of  Records  Notices 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Delete  and  amend  systems  of 
records  notices. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  delete  three  existing 
systems  of  records  and  amend  two  in  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  5528). 
as  amended. 

DATES:  The  deletions  will  be  eff^active 
March  8, 1993. 

The  amended  systems  will  be 
effective  April  7, 1993,  unless 
comments  are  received  which  result  in 
8  contrary  determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager,  SAF/ 
AALA,  1610  Air  Force  Pentagon. 
Washington.  DC  20330-1610. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  H.  Gibson  at  (703)  697-3491  or 
DSN  227-3491. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  fit)m  the 
address  above. 

The  deleted  and  amended  systems  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  (5  U.S.C  5528),  as 
amended,  which  requires  the 
submission  of  an  altered  system  report. 
The  specific  changes  to  the  systems  of 
records  being  amended  are  set  forth 
below,  followed  by  the  systems  of 
records-notices  published  in  their 
entirety,  as  amended. 
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Dated:  February  26, 1993. 
L.  M.  Bjnmaif 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

DELETIONS 
F010  DAS  A 

SYSTEM  name: 

Unusual  and  Incoherent  Translation 
Material,  (50  FR  22336.  May  29  1985). 

reason: 

System  is  no  longer  needed.  There  are 
no  plans  to  reinstate  this  system  in  the 
future.  The  records  will  be  destroyed. 

F011  DAS  A 

SYSTEM  name: 

Operational  Reference  File.  (50  FR 
22343.  May  29, 1985). 

REASON: 

System  is  no  longer  needed.  There  are 
no  plans  to  reinstate  this  system  in  the 
future.  The  records  will  be  destroyed. 

F900  DAY  A 

SYSTEM  NAME: 

Annual  Outstanding  Air  Force 
Administration  and  Executive  Support 
Awards  .  (50  FR  22561.  May  29. 1985). 

reason: 

System  is  no  longer  needed.  There  are 
no  plans  to  reinstate  this  system  in  the 
future.  The  records  will  be  destroyed. 

AMENDMENTS 
F035  AF  UP  A 

SYSTEM  NAME: 

Effectiveness/Performance  Reporting 
Systems,  (56  FR  63719.  December  5, 
1991). 

CHANGES: 


STORAOE: 

Add  to  end  of  entry  "in  computers 
and  on  computer  output  products." 

*  •        •        •        • 

SAFEGUARDS: 

Add  as  last  sentence  "Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 

•  •        •        •        • 

EXEMPTK>N8  CUUMEO  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with  "The 
portions  of  this  system  that  have 
completed  AF  Forms  705,  Lieutenant 
Colonel  Promotion  Recommendation 
Report  and  AF  Forms  706.  Colonel 
Promotion  Recommendation  Report, 
may  be  exempt  under  the  provisions  of 
5  U.S.C.  552a{k)(7).  as  applicable,  but 
only  to  the  extent  that  disclosure  would 


reveal  the  identity  of  a  confidential 
source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1).  (2).  and  (3).  (c)  and  (e) 
and  pubUshed  in  32  CFR  part  806b.  For 
additional  information  contact  the 
system  manager." 

FC35  AF  MP  A 

SYSTEM  name: 

Effectiveness/Performance  Reporting 
Systems. 

SYSTEM  location: 

Headquarters,  United  States  Air 
Force,  Washington  DC  20330-5060; 

Headquarters.  Air  Force  Military 
Personnel  Center,  Randolph  Air  Force 
Base,  TX  78150-6001; 

National  Military  Personnel  Records 
Center.  9700  Page  Boulevard,  St.  Louis, 
MO  63132-2001; 

Air  Reserve  Personnel  Center.  Denver, 
CO  80280-5000;  and 

Human  Resources  Laboratory,  Brooks 
Air  Force  Base,  TX  78235-5000. 

Headquarters  of  major  commands  and 
separate  operating  agencies; 
consolidated  base  personnel  offices; 
each  State  Adjutant  General  OfBce,  and 
Air  Force  Reserve  and  Air  National 
Guard  units.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

categories  of  mnvKHJALS  covered  by  the 
system: 

Military  Personnel  Only. 

Officers:  Applies  to  Active  Ehity/Air 
National  Guard/Air  Force  Reserve 
personnel  serving  in  grades  Warrant 
Officer  (W-1)  through  Colonel  (0-6). 

Enlisted:  Applies  to  active  duty 
personnel  in  grades  Airman  Basic  (E-1) 
through  Chief  Master  Sergeant  (E-9), 
and  to  Air  Force  Reserve  personnel  in 
grades  Staff  Sergeant  {E-5)  through 
Chief  Master  Sergeant  (E-9). 

categories  of  records  in  the  system: 

Officer  Effectiveness  Reports; 
Education/Training  Reports;  Colonels 
and  Lieutenant  Colonels  Promotion 
Recommendatio.T  Reports;  Enlisted 
Performance  Reports  for  Airman  Basic 
(E-1)  tlu-ough  Chief  Master  Sergeant  (E- 
9);  Description  of  data  contained 
therein:  Name;  Social  Security  Number; 
active  and  permanent  grades;  specialty 
data;  organization  location  and 
Personnel  Accounting  Symbol;  period  of 
report;  number  of  days  of  supervision; 
performance  evaluation  scales; 
assessment  of  potential,  and  comments 
regarding  ratings. 


AUTNOWTY  for  MANfTENANCC  or  the  SYITKM: 

10  U.S.C  8013.  Secretary  of  the  Air 

Force:  Powers  and  duties;  delegation  by; 
as  implemented  by  Aii  Force  Regulation 
36-9,  General  Officer  Promotions  and 
Evaluations;  Air  Force  Regulation  36- 
10,  Officer  Evaluation  System;  Air  Force 
Regulation  39-62,  Enlisted  Evaluation- 
System,  and  E.O.  9397. 

PURM>SE(8): 

Used  to  document  effectiveness/duty 
performance  history;  promotion 
selection;  school  selection;  assignment 
selection;  reduction-in-force;  control 
roster;  reenlistment;  separation;  research 
and  statistical  analyses,  and  other 
appropriate  personnel  actions. 

routine  uses  of  RECOROt  HAiNTAINEO  M  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSINQ,  RETAJNMG,  AND 
OiSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets,  in  computers  and  on  computer 
output  products. 

RETRtEVABH/TY: 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s)  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

Copies  of  effectiveness  reports  are 
retained  until  separation  or  retirement. 
At  separation  or  retirement,  data  subject 
is  presented  with  field  and  command 
record  copies  of  his  or  her  repwrts.  The 
Headquarters  Air  Force  (HAF)  copy  is  a 
permanent  record  that  is  forwarded  to 
the  National  Personnel  Records  Center, 
St.  Louis,  MO  63132-2001.  In  the  event 
the  member  has  a  Reserve  commitment, 
the  HAF  copy  is  sent  to  the  Air  Reser\'e 
Personnel  Center,  Denver.  CO  80280- 
5000. 

The  following  exceptions  apply; 

Officers  Fiela  Record:  Removed  and 
given  to  individual  when  promoted  to 
Colonel,  when  separated  or  retired,  or 
destroy  when  voided  by  action  of  the 
Officer  Personnel  Records  Review 
Board.  When  voided  by  action  of  the  Air 
Force  Board  for  Correction  of  Military 
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Records,  forward  all  copies  of  report  to 
Headc  uarters  United  States  Air  Force 
(HQ  L  SAF)  when  directed. 

Con  mand  Record:  The  command 
custoc  ian  will  destroy  the  reports  when 
voide<  by  action  of  Officer  Personnel 
Records  Review  Board.  When  voided  by 
actionjof  the  Air  Force  Board  for 
Correction  of  Military  Records,  forward 
all  cofies  of  report  to  HQ  USAF  when 
directdd. 

HAi  Record:  Remove  reports  voided 
by  action  of  the  Officer  Personnel 
Recoras  Review  Board  from  the 
selection  folder  and  file  in  the  board 
recorcler's  office  until  destruction. 
RemoTe  reports  voided  by  action  of  the 
Air  Force  Board  for  Correction  of 
Milita7  Records  from  selection  folder 
and  si  bmit  to  Board's  Secretariat  with 
duplic  ate  and  triplicate  copies  for 
custoc  y  and  disposition.  Promotion 
Recon  mendation  Reports  are  temporary 
docun  ents  maintained  only  at  HQ  Air 
Force  evel  and  are  destroyed  after  their 
purpose  has  been  served. 

Actj  ve  duty  Enlisted: 

Gra(  les  E-3  through  E-6:  On 
separation  or  retirement.  Enlisted 
Perfor  nance  Reports  (EPRs)  are 
forwai  ded  to  the  National  Personnel 
Recon  s  Center,  St  Louis,  MO  unless 
data  s  ibject  holds  a  reserve  obligation, 
in  wh  ch  case  they  are  forwarded  to  Air 
Resen  e  Personnel  Center. 

Grades  E-7  through  E^:  On 
separation  or  retirement,  original  cx)pies, 
those  stained  in  Senior  NCO  selection 
folder  I  and  those  in  field  record  closing 
before  January  1. 1967,  are  forwarded  to 
the  Ne  tional  Personnel  Records  Center, 
or  to  t  Xx  Reserve  Personnel  Center  if 
data  s  ibject  holds  a  reserve  obligation. 
Duplii  ;ate  copies  closing  January  1. 1967 
or  later  (field  record)  are  returned  to  the 
member  at  separation  or  retirement. 

Nor  -Active  Duty  Reserve  Enlisted: 
Air  Fc  rce  Reserve  Forces 
Nonce  mmissioned  Officers  Performance 
Repor  ;  upon  separation,  retirement  or 
assignment  to  a  non-participating 
reserv  j  status,  they  are  forwarded  to  Air 
Resen  e  Personnel  Center  for  file  in  the 
maste  personnel  record  and  disposed  of 
as  a  pi  irt  of  that  record.  Records  are 
deslTG  ^ed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning. 

SYSTCk  MANAOEn(S)  AND  AOOKESS: 

Dep  uty  Chief  of  Staff/Personnel, 
Headc  uarters  United  States  Air  Force, 
Wash]  ngton  DC  20330-5060;  Chief  of 
Air  Fc  rce  Reserve,  Headquart.ers  United 
States  Air  Force,  Washington,  DC  " 
20330^1000.  and  Director,  Air  National 
GuardL  Washington,  DC  20310-2500. 


NOnnCATION  PftOCEOURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  System 
Manager  or  directly  to  agency  officials  at 
the  respective  system  location.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  system  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  System  Manager  or  directly  to 
agency  officials  at  the  respective  system 
location.  Onicual  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  are  published  in  Air 
Force  Regulation  12-35;  32  CFR  part 
806b:  or  may  be  obtained  fixim  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  basis  of  the  ratings  is  observed 
on-the-job  performance  or  by  the 
education/training  progression  of  the 
individual.  Further,  effec:tiveness 
reports  may  have  as  an  additional 
source  of  information  from  Letters  of 
Evaluation. 

EXEMirnONS  CUUMED  FOR  THE  SYSTEM: 

The  portions  of  this  system  that  have 
completed  AF  Forms  705,  Lieutenant 
Colonel  Promotion  Recommendation 
Report  and  AF  Forms  706,  Colonel 
Promotion  Recommendation  Report, 
may  be  exempt  under  the  provisions  of 
5  U.S.C.  552a(k)(7).  as  applicable,  but 
only  to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  confidential 
source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1).  (2),  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  806b.  For 
additional  information  contact  the 
system  manager. 

F900  AF  MP  A 

SYSTEM  NAME: 

Military  Decorations,  (56  FR  63728. 
December  5, 1991). 

changes: 
system  name: 

Change  system  name  to  "Awards  and 
Decorations." 


SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters,  United  States  Air  Force, 
Washington  DC  20330-1670. 

Directorate  of  Personnel  Program 
Actions,  Headquarters  Air  Force 
Military  Personnel  Center,  Randolph 
AFB  TX  78150-6001.  Headouarters  of 
major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 

categories  of  inoivknjals  covered  by  the 
system: 

Add  as  last  sentence  "Civilian 
personnel  employed  by  the  Department 
of  the  Air  Force  who  are  recommended 
for  awards." 


PURPOSE(S): 

Delete  entry  and  replace  with  "Used 
by  award  approval  authorities  to 
determine  qualification  for  recognition 
of  individuals  through  an  award  or  a 
military  decoration." 


F900  AF  MP  A 
SYSTEM  NAME: 

Awards  and  Decorations. 

SYSTEM  LOCATION: 

Headquarters,  United  States  Air 
Force,  Washington  DC  20330-1670. 

Directorate  of  Personnel  Program 
Actions,  Headquarters  Air  Force 
Military  Personnel  Center,  Randolph 
AFB,  TX  78150-6001.  Headquarters  of 
major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  oixwxnA  systems  notices. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  military  personnel.  Air 
Force  Reserve  personnel.  Air  National 
Guard  personnel.  Civilian  personnel 
employed  by  the  Department  of  the  Air 
YoKia  who  are  recommended  for 
awards. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Super\'isory  evaluation  of  duty 
performance  with  cximments  by 
commanders  at  intermediate  levels. 

AUTHORTTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

10  U.S.C.  Chapter  857.  Decorations 
and  Awards;  as  implemented  by  Air 
Forc:e  Regulation  900-48.  Individual 
and  Unit  Awards  and  Decorations,  and 
E.O.  9397. 
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PURPOSc(S): 

Used  by  award  approval  authorities  to 
determine  qualification  for  recognition 
of  individuals  through  an  award  or  a 
military  decoration. 

ROUTINE  uses  Of  RECORDS  MAINTAWEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORiES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAJNING,  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets,  in  computers  and  on  computer 
output  products. 

RETRIEVABIUTY: 

Retrieved  by  name  or  Social  Security 

Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official . 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAl.: 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Destroyed  1  year 
after  completion  by  tearing  into  pieces 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel,  Headquarters,  Air  Force 
Military  Personnel  Center,  Randolph 
AFB.  TX  78150-6001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
written  inquiries  to  the  System  Manager 
or  to  agency  officials  at  location  of 
assignment. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  tliemselves  contained  in  this 
system-  should  address  written  requests 
to  the  Assistant  Deputy  Chief  of  Staff/ 
Personnel,  Headquarters,  Air  Force 
Military  Personnel  Center,  Randolph 
AFB.  TX  78150-6001  or  to  the  agency 


officials  at  location  at  location  of 
assignment. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 
Supervisors'  evaluations. 

EXEMPTK>NS  CUUMEO  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  93-5158  Filed  3-5-93;  8:45  am] 

BILLING  CODE  M10-01-f 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0070] 
Clearance  Request  for  Payments 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0070). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Payments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal. 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Firms  performing  under  Federal 
contracts  must  provide  adequate 
documentation  to  support  requests  for 
payment  under  these  contracts.  The 
documentation  may  range  from  a  simple 
invoice  to  detailed  cost  data.  The 
information  is  usually  submitted  once, 
at  the  end  of  the  contract  period  or  upon 
dehvery  of  the  supplies,  but  could  be 
submitted  more  often  depending  on  the 
payment  schedule  established  under  the 


contract  (see  FAR  52.232-1  through 
52.232-11).  The  information  is  used  to 
determine  the  proper  amount  of 
payments  to  Federal  contractors. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
80,000;  responses  per  respgndent,  120; 
total  annual  responses.  9,600,000; 
preparation  hours  per  response.  .025; 
and  total  response  burden  hours, 
240,000. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0070.  Payments,  in  all 
correspondence. 

E)ated:  February  23. 1993. 
Beverly  Fayson. 
FAR  Secretariat. 
IFR  Doc.  93-5179  Filed  3-5-93;  8:45  am) 

BILUNO  CODE  M20~94-M 


[OMB  Control  Na  9000-0073] 

Clearance  Request  for  Advance 
Payments 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0073). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Advance 
Payments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  PoHcy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATiON: 

A.  Purpose 

Advance  payments  may  be  authorized 
under  Federal  contracts  and 
subcontracts.  Advance  payments  are  the 
least  preferred  method  of  contract 
financing  and  require  special 
determinations  by  the  agency  head  or 
designee.  Specific  financial  information 
about  the  contractor  is  required  before 
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deie  -minations  by  the  agency  bead  or 
dest  rnee.  Specific  finandal  information 
aboqt  the  contractor  is  remrired  before 
payments  can  be  aumorized  (see 
FAR|32.4  and  52.232-12).  The 
foi  mation  is  used  to  determine  if 
v9ice  payments  should  be  provided 
contractor. 


in 
ad 
to 


thj 


B.  A  iDual  Reporting  Borden 

Tl  e  annual  n«porting  burden  is 
estir  lated  as  follows:  Respondents,  500; 
respi  inses  per  respondent.  1;  total 
anni  al  responses,  500;  preparation 
houis  per  response,  1,  an4  total 
respi  >nse  burden  hours,  500. 

Oi  taining  Copies  of  Proposals: 
Reqt  ester  may  obtain  copies  of  OKIB 
appl  cations  or  justifications  from  the 
Cen<  ra!  Services  Administration,  FAR 
Seer  (taiat  (VRS),  room  4037, 
Was  lington,  DC  20405,  telephoiie  (202) 
501-  4755.  Please  cite  0N4B  Ccntroi  No. 
900(  -0073,  Advance  Payments,  in  all 
com  spondence. 

Da  ed:  February  23, 1993. 
Bevei  ly  Fayson, 
FAR  iecretariat 

IFR  E  oc.  93-5177  Piled  3-5-93;  8;45  am) 
BiLun :  cooc  u3o-M-m 


[OM£  Control  No.  9000-0072] 

Clea  ance  Request  for  Contract  Cost 
Prim  ;iple«  and  Procedures— Automatic 
Data  Processing  Equipmetrt  Leasing 
Costs 

AGE^  CIES:  Department  of  Defense  (DOD), 
Gen«  ra!  Services  Administration  (GSA). 
National  Aeronautics  and  Space 
istration  (NASM. 


and 
Ad 


n:  in  i 


ACn^:  Notice  of  request  for  an 

extei  sion  to  an  existing  OMB  decrance 

(900  M)072). 


SUM«  ARY:  Under  the  provisions  of  the 
Pap«  rwork  Reduction  Act  of  1980  (44 
U.S.I :.  3501),  the  Federal  Acouisition 
Regu  lation  (FAR)  Secretariat  has 
subr  litted  to  the  Office  of  .Management 
and  budget  (OMB)  a  request  to  review 
and  ipprove  an  extension  of  a  currently 
appr  )ved  information  collection 
requ  rement  concerning  Contract  Cost 
Prin(  liples  and  Procedures  (Autcmatic 
Data  Processing  Equipment  Leasing 
Co.st|) 

FOR  rURTHER  MFORMATION  CONTACT: 
Bevc  rly  Fayson,  Office  of  Federal 
.Acq»  isitionPohcy,  GSA  (202)  501- 
4755. 


SUPPt^MENTARY  MRMMMTION: 

A.  Purpose 

FAR  part  31 .  Contract  Cost  Principles 
and  Procedures,  contains  coat  principles 
aed  procedures  for  (I)  The  pricing  of 
contracts,  subcontracts,  and 
modifications  to  contracts  and 
subcontracts  whenever  cost  analysis  is 
performed;  and  (2)  the  determination, 
negotiation,  or  allowance  of  costs  when 
required  by  a  contrect  clause.  However, 
certain  cost  elements  that  are  reviewed 
pursuant  to  this  part  require  supporting 
documentation.  One  of  these  involves  a 
justification  of  automatic  data 
processing  equipment  ieasins  costs 
under  FAR  31.205-2.  The  information  is 
used  by  the  contracting  officer  to 
determine  the  allowability  of  a  cost 
element. 

B.  Annual  Reporting  Borden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,172;  responses  per  respondent,  1;  total 
annual  responses,  3,172;  preparation 
hours  per  response,  J5;  and  total 
response  burden  hours,  1,586. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0072,  Contract  Cost  Principles  and 
Procedures  (Automatic  Data  Processing 
Equipment  Leasing  Costs),  in  all 
correspondence. 

Dated:  February  23, 1993. 
Bevarly  Paysoa, 
FAR  Secretariat. 

[PR  Doc  93-5178  Piled  3-S-93;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Notice  of  Federal 
Assistance  Award  to  BP  Research 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
60C.7,  is  announrtng  its  intention  to 
renew  a  grant  to  BP  Research  (BPR)  for 
development  of  a  hybrid  membrane, 
distillation  system  for  separation  of 
olefins. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office.  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  M.A.  BarrtHi, 


Contract  Specialist.  The  Contracting 
Officer  is  Dr.  Paul  K.  Keams. 
StiPPLEIKNTARY  INFOHMATKNr.  DOE 
provided  financial  assistance  to  BPR 
under  Grant  No.  DE-FG07-82ID13138 
to  determine  the  feasibihty  and 
economic  potential  for  olefin  separation 
using  a  hybrid  trtembrane,  distiUation 
system.  Major  goals  were  to  improve  the 
sulfur  resistance  of  the  8yst«n  and 
evaluate  system  operabiUty  in  a 
refinery.  The  feasibility  and  economic 
potential  proved  to  be  very  attractive. 

DOE  intends  to  restrict  eligibiUty  to 
BPR  for  continuation  of  this  research 
through  commercial  demonstration 
plant  scale  in  accordance  with  10  CFR 
part  600.7(b)(2K>}  (A)  and  (D).  DOE  has 
performed  a  review  in  accordance  with 
10  CFR  600  7  and  has  determined  that 
the  activity  to  be  funded  is  a 
continuation  of  an  activity  presently 
being  funded  by  DOE  and  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
of  the  activity.  Furthermore,  the 
applicant  has  exclusive  dome.^c 
capability  to  perform  the  activity 
successfully  based  upon  unique 
equipment,  proprietary  data,  and 
technical  expertise. 

DOE  fundmg  for  the  proposed  activity 
is  estimated  to  be  $1,400,000  and  BPR'a 
share  is  estimated  to  be  $2,900,000  for 
a  total  of  $4,300,000  over  a  two  jrear 
project  period. 

issued  in  Cliicago,  Illinois,  on  February  24. 
1993. 

Timothy  S.  Crawford, 
Assistant  Manager  for  Administration. 
fFR  Doc.  93-5276  Filed  3-5-93;  8:45  am) 
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Report  on  ttie  Emergency  Response 
Training  and  Equipment  Acthdtles 
Through  Fiscal  Year  1992  for  the 
Transportation  of  Transuranic  Waste 
to  the  Waste  Isolation  PUot  Plant 

AGENCY:  Department  of  Energy 
ACTION:  Notice  of  availability  of 
emergency  response  training  report 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  issued  a  report  describing 
emergency  response  training  efforts  as 
of  September  30, 1992,  in  preparation 
for  shipment  of  transuranic  waste  to  the 
Waste  Isolation  Pilot  Plant  (WIPP).  The 
report  provides  background  on  the 
training  program,  an  overview  of  the 
course  curricula,  a  summary  of 
emergency  response  exercises,  an 
overview  of  cooperative  agreemwits 
between  DOE  and  state  and  tribal 
governments,  and  a  description  of  the 
New  Mexico  WIPP  Medical  Working 
Group.  The  report  is  available  upon 


request  and  will  be  updated  annually  to 
document  the  continuing  WIPP 
emergency  response  training  and 
equipment  activities. 
ADDRESSES:  The  report  is  available  at  the 
Public  Reading  Room  (room  1E190). 
U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW,  Washington. 
DC  20585,  Monday-Friday,  excluding 
Federal  holidays.  Copies  of  the  report 
have  also  been  placed  in  the  following 
WIPP  reading  rooms;  WIPP  Public 
Reading  Room,  National  Atomic 
Museum,  U.S.  Department  of  Energy, 
Albuquerque  Field  Office,  P.O.  Box 
5400,  Albuquerque,  New  Mexico  87115; 
Thomas  Brannigan  Memorial  Library, 
200  E.  Picacho,  Las  Cruces,  New  Mexico 
88005;  New  Mexico  State  Library,  325 
Don  Caspar,  Santa  Fe,  New  Mexico 
87503;  Pannell  Library,  New  Mexico 
Junior  College,  5317  Lovington 
Highway,  Hobbs,  New  Mexico  88240; 
Carlsbad  Public  Library,  101  S. 
Haiagueno,  Carlsbad,  New  Mexico 
88220;  Zimmerman  Library, 
Government  Publications  Department, 
University  of  New  Mexico, 
Albuquerque,  New  Mexico  87138;  and 
Martin  Speare  Memorial  Library,  New 
Mexico  Tech,  Campus  Station,  Socorro, 
New  Mexico  87801. 

Specific  requests  for  copies  of  the 
report  should  be  addressed  to:  Ms. 
Tracy  Loughead,  Waste  Isolation  Pilot 
Plant  Project  Integration  Office,  U.S. 
Department  of  Energy,  One  Park  Square, 
suite  903,  6501  Americas  Parkway  NE., 
Albuquerque,  New  Mexico  87110,  at 
(505)  845-5977. 

SUPPLEMENTARY  INFORMATION:  WIPP  is  a 
research  and  development  facility 
located  in  Southeastern  New  Mexico 
with  a  mission  of  demonstrating  the  safe 
shipment  and  disposal  of  radioartive 
wastes  resulting  from  defense  activities 
and  programs  of  the  United  States. 
Since  1988,  DOE  has  provided  training 
and  equipment  to  emergency  responders 
along  proposed  WIPP  transportation 
routes.  Through  Septomber  30, 1992, 
8,690  emergency  responders  in  12  states 
have  received  training  on  the  proper 
procediu-es  to  employ  in  the  unlikely 
event  of  a  WIPP  transportation  accident. 
The  training  is  designed  to  supplement 
the  basic  hazardous  materials  training  of 
those  individuals  asked  to  respond  to  a 
WIPP  transportation  accident.  Courses 
include:  First  responder,  first  responder 
refresher  training,  kit  (anti- 
contamination  clothing  and  respiratory 
protection  equipment),  command  and 
control,  mitigation,  medical 
management,  and  a  train-the-trainer 
course.  The  course  content  has  been 
reviewed  by  the  affected  States  and 
other  agencies,  including  the  Federal 


Radiological  Preparedness  Coordinating 
Committee. 

In  addition,  since  1989.  EXDE  has 
trained  826  medical  professionals  in  6 
States  through  the  Radiation  Emergency 
Assistance  Center/Training  Site. 
Working  through  the  WIPP  Medical 
Working  Group  established  by  the  State 
of  New  Mexico,  DOE  assists  hospitals  in 
New  Mexico  in  developing  plans, 
conducting  additional  training, 
providing  radiation  detection 
equipment,  and  conducting  WIPP- 
related  exercises. 

Consistent  with  provision  of  section 
16(c)(1)(A)  of  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  (Public  Law 
102-579),  the  document  entitled  Report 
on  the  Emergency  Response  Training 
and  Equipment  Activities  through  Fiscal 
Year  1992  for  the  Transportation  of 
Transuranic  Waste  to  the  Waste 
Isolation  Pilot  Plant,  DOEAVIPP  92-055, 
was  issued  by  DOE  on  November  25, 
1992,  to  the  Congress  emd  state  and 
tribal  governments  along  proposed 
WIPP  transportation  corridors. 
Paul  D.  Grimm. 

Acting  Assistant  Secretary  for  Environmental 
Restoration  and  Waste  Management. 
|FR  Doc.  93-5277  Filed  3-5-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Proisct  No.  2362-002  MinoMota] 

Blandin  Paper  Co.;  Availability  of 
Environmental  Assessment 

February  26. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's] 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  major  license  for 
the  existing  Blandin  Hydroelectric 
Project,  located  on  the  Mississippi  River 
in  Itasca  County,  Minnesota,  in  the  city 
of  Grand  Rapids,  and  has  prepared  an 
Environmental  .'\ssessment  (EA)  for  the 
project.  In  the  EA,  the  Commission's 
stafi  has  analyzed  the  existing  and 
potential  future  environmental  impacts 
of  the  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 


at  941  North  Capitol  Street,  NE.. 

Washington,  DC  20426. 

Loia  D.  CasheU, 

Secretary. 

(FR  Doc.  93-5186  Piled  3-5-93:  8:45  ami 

MLLMQ  COOC  «n7-*1-M 

[ProtMt  Na  11219-000  North  Cwolins] 

Mayo  Hydro;  Availability  of 
Environmental  Asaessmenl 

March  2. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Riegulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
proposed  Mayo  Project  located  at  the 
existing  dam  on  the  Mayo  River,  near 
Rockingham  County,  North  Carolina, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has  analyzed 
the  environmental  impacts  of  the 
proposed  project  and  has  concluded 
that  approval  of  the  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Loi«  0.  CasheU, 
Secretary. 
jFR  Doc.  93-5221  Filed  3-5-93;  8:45  ami 

BIUJNO  CODE  ITIT-OI-M 

[Project  No.  1 1090-000  Vennont] 

Tunbridge  Mill  Corp.;  Availability  of 
Environmental  Assessment 

March  2,  1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commis.sion's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Tunbridge  Mill  Hydroelectric 
Project  located  on  the  First  Branch  of 
the  White  River  in  Orange  County,  near 
the  Town  of  Tunbridge,  Vermont,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  tlie  Commission's  staff' analyzed  the 
environmental  impacts  of  the  project 
and  concluded  that  approval  of  the 
project,  with  appropriate  mitigative 
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measu^s,  would  not  constihrte  a  SMfot 
action  significantJy  a^cticg  the 
of  the  human  enviroDiinent. 
of  the  EA  are  available  tor 
in  the  Public  Refwencb  Bmnch, 
3p08,  of  the  Commission's  ofBces 
Jorth  Capitol  Street,  NE.. 
igton,  DC  20426. 
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[Docket 


l«a  JD93-OS0QZT.  Utow  M«tico-38] 


Take  notice  I 


NGPA  toHce  of  0«<«nn{n«tion  by 
Jurisdl  ctional  Agency  Designating 
Tight  F  ormation 

Marcii^l393. 

that  on  February  25,  the 
States  Department  ol  the 
s  Bureau  of  Land  Management 
lubmitted  the  above-referenced 
»f  determination  pursuant  to 
c)(3)  of  the  Coinmission's 
on&,  that  the  Morrow  Formation 
County,  New  Mexico,  qualifies 
formation  under  section  107(b) 
!^tural  Cos  Policy  Act  of  1978. 
of  application  covers 
approximately  3,840  acres  described  as 
foUowj : 

Tuwnsh  p  23  South.  Rsnge  31  East 
Sectk^  17-tS:  AD 
20-21  AH 
1  28-29:  All 


United 

Interioi 

(BLM) 
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inEdd 
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of  the 
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ana 
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referen  »d 
Format 
Comm^on 
CFR 

The 
avai 

material 
CFR 


part 


ilab  e 


ft>ocic«l 

Ai. 
Pr 
Tariff 


I  lotica  of  determination  also 
BLM's  findings  thai  the 
portion  of  the  Morrow 
on  meets  the  requirements  of  the 
'»  regulations  set  forth  in  18 
271. 
pplication  for  determination  is 
for  inspection,  except  for 
which  Is  confidential  under  18 
,  at  the  Federal  Energy 
Commission.  825  North 
Street  N\\'.,  Washington.  DC 
'ersons  objecting  to  the 

may  file  a  protest,  in 
with  18  CFR  275.203  and 
within  20  days  after  the  date 
is  issued  by  the  Co>n>r.issioa. 
CmImU, 


27  5.206, 
Regula  ory 
Capita 
20426. 

determination 
accord  Bce 
275.20 
this  notice 
LoisD. 
Secreta^. 
jPRDoc 
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Ne.  TM93-2-1-000] 


atMH  ia-Tenn««aaa  I 


Natural  Gas  Co.; 
Proposed  Change  in  the  FERC  Gaa 


March  5 ,  ISSl 

Take  notice  that  Alabema-Tannessee 
NaturaJ  Gas  Compmy  ("Alabama- 


Tennessee"),  Post  Office  Box  918, 
Florence,  Alabama  35631,  on  February 
26, 1993  tendered  for  filing  the 
following  revision  to  its  FERC  Gas 
Tariff,  First  Revised  Volurae  No.  1: 

8th  Rev.  Sheet  No.  4A 

Alabama-Tennessee  proposes  that  this 
tariff  sheet  be  made  afiiactrve  March  1, 
1993.  In  this  regard,  Alabama-Tennessee 
requests  that  the  Commission  grant  a 
waiver  of  §  154.22  of  its  Regulations  so 
that  tills  tariff  sheet  might  he  made 
effective  on  less  than  thirty  days  notice. 

Alahama-Tezioessee  states  that  the 
purpose  of  this  filing  is  to  adjust  the 
take-or-pay  chars^  applicable  to  each  of 
its  jurisdictional  sales  and 
transportation  customers  pursuant  to 
the  reconciliation  procedures 
established  under  Article  I,  Section  A.3 
of  the  settlement  approved  by  the 
Commission  in  this  docket  on  October 
17, 1991.  Alabama-Tennessee  states  that 
this  reccmciliation  has  resuhed  in  a 
reduction  in  both  the  Direct  Billed 
Obligation  and  the  Volumetric 
Surcharge  (as  those  terms  are  defined 
imder  the  settlement)  that  Alabama- 
Tennessee  is  authorized  to  collect  from 
its  jurisdictional  sales  and 
tiensportation  customers.  Alabama- 
Tennessee  has  requested  that  the 
Commission  accept  its  filing  and  that  it 
be  permitted  to  become  effective  on  less 
than  thirty  days  notice  in  order  that  Hi 
customers  might  realize  the  benefits  of 
these  reductions  as  soon  as  possible. 

In  addition  to  the  waiver  of  §  154.22, 
Alabama-Tennessee  requests  such  other 
waivers  of  the  Commission's 
Regulations  as  will  be  necessary  to 
permit  the  taiiO'  sheet  tu  become 
effective  as  proposed  in  its  filing. 

Alabama- Tennessee  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  Interested  pubbc  bodies, 
and  all  perscms  en  the  Commission's 
official  service  list  in  the  captioned 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK.  Washington. 
DC  20426.  in  accordance  v»rllh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspecticm. 

Lak  D.  CmImD. 

Secretary. 

iFR  Doc  93-5188  Filed  3-5-93;  8:45  am] 

MUJNQ  cooc  srir-oi-ii 

[Docfcat  Na  1(293-3-1-009) 

Alabama-Teonaaa—  Natural  Gaa  Co.; 
Propoaed  PGA  Rate  Ai^uatment 

March  2. 1993. 

Take  notice  that  on  February  26. 19ii3, 
Alabama-Tennessee  Nat'oral  Gas 
Company  ("Alabama-Tennessee"),  Post 
Office  Box  918,  Florence,  Alabama 
35631.  tendered  for  filing  as  par*  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet  with  a 
proposed  eiTectii-e  date  of  April  1. 1993: 

39th  Revised  Sheet  No.  4 

Alabama-Tennessee  states  that  this 
filing  is  a  quarterly  PGA  filing  which  h 
designed  to  retlect  the  cost  of  gas 
purchased  by  Alabama-Tennessee  fix»m 
its  suppliers.  In  addition.  Alabama- 
Tennessee  states  this  filing  reflects 
Alabama-Tennessee's  use  of  the  demand 
cost  allocation  ratio,  for  computing  the 
rates  for  jurisdictiona)  sales  customers, 
that  was  agreed  upon  in  the  settlement 
filed  on  December  29, 1992  in  Docket 
No.  TQ92-5-1.  et  al..  which  the 
Commission  approved  by  letter  order , 
dated  February  24, 1993. 

Alabama-Tennessee  advises  the 
Commission  that  these  rates  will  need  to 
be  adjusted  in  order  to  reflect  the  imparl 
of  Alabama-Tennessee's  motion  rates 
which  will  become  effective  on  April  1, 
1993  in  its  general  rate  esse  proceeding 
in  Docket  No.  RP92-237.  Because 
certain  issues  which  will  affect  the 
RP92-237  rates  are  pending  before  the 
Commission  on  rehearing,  the  precise 
adjustments  are  urtknown  at  this  time. 

Alabama-Tennessee  has  requested  ST^y 
waivers  of  the  Commissicn's 
Regulations  that  may  be  necessary  to 
permit  the  tariff  sh«et  io  become 
effective  as  proposed. 

Alabama-Tbnnessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
Its  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heerd  or  fo 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Feders) 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washinglcn, 
DC  20426,  in  accordance  with  Rule  213 
or  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211  and  385.214.  Al)  such  motions 
or  protests  should  be  filed  on  or  befiore 
March  9. 1993.  Protests  will  be 


considered  by  the  CommiMioo  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  aerve  to  make 
protestants  partiee  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  CaiheU, 
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Secretary. 

[FR  Doc.  93-5187  Filed  3-5-93;  8.45  am] 
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[Dodwt  Na  RP91-65-010] 

Arki^rtergy  Rasourcas,  a  Divtaion  of 
Arkl^hc;  Refund  Report 

March  2. 1993. 

Take  notice  that  on  November  4, 
1992.  Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc..  filed  its  report  of 
refunds  that  were  made  to  its 
jurisdictional  customers. 

AER  states  that  on  October  5. 1992,  it 
made  refunds  to  its  jurisdictional 
customers  pursuant  to  the  Commission's 
order  issued  August  6, 1992.  in  Docket 
Nos.  RP91-65-000  and  CP89-2107-000. 
AER  states  that  it  had  refunded  to  each 
of  its  jurisdictional  customers  a  lump 
sum  amount,  including  interest,  equal  to 
the  difference  between:  (1)  The  total 
payments  actually  made  by  each 
jurisdictional  customers  for  gas  sold  to 
it  or  for  service  rendered  to  it  during  the 
period  July  1,  1991  thru  August  31, 
1992;  and  (2)  the  total  payments  that 
each  customer  would  have  made  for 
such  gas  and  swvice  if  the  rates  paid  by 
the  customer  during  this  period  had 
equalled  the  maximum  rates  under  the 
prior  settlement  approved  by  the 
Commission  in  Docket  Nos.  RP88-45- 
000.  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  aie 
available  for  public  inspection. 
Lois  D.  CuheU. 
Secretary. 

(FR  Doc.  93-5189  Filed  3-5-93;  8:45  ami 
BU.UNO  COM  •nr-M-ii 


[Dedal  Na  nP93-»-00q 

Arkla  Energy  Reaourcea,  a  Divlaion  of 
Arkla  Inc.;  Compllanca  FUing 

March  2. 1993. 

Take  notice  that  on  February  26, 1993, 
Arkla  Energy  Resources,  a  division  of 
Arkla  Lie.  (AER)  filed  revised  rate  slieets 
and  accompanjnmg  workpapers  in 
compliance  with  the  Commission's 
October  29, 1992  order  in  Docket  No. 
RP93-3-000.  Aiida  Energy  Resources,  a 
division  of  Arkla  Inc.,  61  FERC 1 61.127. 

AER  states  that  a  copy  of  tiiis  filing 
has  been  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  on  all  parties  on  the 
Commission's  official  service  list  in 
Docket  No.  RP93-3-002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casfaell. 
Secretary. 
[FR  Doc.  93-5190  Filed  3-5-93;  8:45  ami 

BILUNQ  COOE  tn7-01-H 

[Docket  No.  EG93-2ft-000] 

Blue  Mountain  Power,  LP.;  Notice  of 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status    ' 

March  2,  1993. 

On  February  24. 1993.  Blue  Mountain 
Power,  LP.  [do  Michael  J.  Zimmer, 
Esq..  Reid  k  Priest,  701  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  UUlity  Holding 
Company  Act,  as  amended. 

Blue  Mountain  states  that  it  is  a 
Pennsylvania  limited  partnership 
formed  to  own  and  operate  a  proposed 
natural  gas  fired  turbine,  combined 
cycle  power  plant  in  Bucks  County. 
Pennsylvania. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 


the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  in 
accordance  with  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
March  19. 1993  and  must  be  served  on 
the  applicant  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  CulwU, 
SecTvttuy. 

(PR  Doc  93-5224  Filed  3-5-93;  8:45  am] 
siujNQ  oooe  snT-oi-M 

[Oodcat  No.  TO9»-5-»-000,  TM93-$-63- 
000] 

Carnegie  Natural  Gaa  Co.;  Proposed 
Changea  in  FERC  Gaa  Tariff 

March  2. 1993. 

Take  notice  that  on  February  25. 1993. 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  with  a  proposed  effective 
date  ofMarch  1,1993: 

Forty-First  Revised  Sheet  No.  8 
Forty-First  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
section  154.308  of  the  Commission's 
regulations  and  sections  23  and  26  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  it  is  fiUng  a  combine 
Out-of-Cycle  Piurdiased  Gas  Adjustment 
("PGA")  and  Transportation  Cost 
Adjustment  ("TCA")  to  reflect  updated 
projections  affecting  the  average 
commodity  cost  of  purchased  gas  to  be 
incurred  by  Carnegie  on  and  after  March 
1,  1993,  as  well  as  to  track  a  revision  in 
the  effective  demand  sales  rate  proposed 
by  Carnegie's  pipeline  supplier,  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern")  Carnegie  states  that 
this  filing  was  necessitated  by  a 
substantial  and  unanticipated  increase 
in  the  price  of  spot  gas  supplies 
available  on  and  after  March  1,  1993,  as 
compared  to  the  projected  costs  of  gas 
supplies  reflected  in  Carnegie's  last 
scheduled  PGA  filed  in  Docket  No. 
TQ93-4-63-000  on  January  29.  1993. 

The  al)ove  tariff  sheets  reflect  the 
following  changes  from  Carnegie's  last 
scheduled  PGA  filing  in  Docket  No. 
TQ93-4-63-000:  a  $0.0912  per  Dth 
decrease  in  the  demand  rate,  a  $0.1765 
per  EHh  increase  in  the  commodity  rate, 
and  a  0.0030  per  EHh  increase  in  the 
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I  rate  of  its  CDS  and  LVWS  rate 
schedules;  a  $0.1736  per  Dth  increasa  in 
the  iiaximum  commodity  rate  and  a 
$0.1765  per  Dth  increase  in  the 
minimum  commodity  rate  under  Rate 
Sch^ule  SEGSS.  The  revised  tariff 
is  also  reflect  a  decrease  in  the  TCA 
of  $0.0081  per  Dth,  from  $0.1716 
to  $0.1635  per  Dth  of  $0.0198 

legie  states  that  copies  of  its  filing 
werd  served  on  all  jurisdictional 
customers  and  interested  state 
comtnissions. 

Ally  person  desiring  to  be  heard  or  to 
protost  said  filing  should  file  a  motion 
to  in  tervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.  !14  and  385.211  of  the 
Com  [nission's  Rules  and  Regulations. 
All  s  uch  motions  or  protests  should  be 
filed  on  or  before  March  9, 1993. 
Prot(  ists  will  be  considered  by  the 
Com  [nission  in  determining  the 
appr  spriate  action  to  be  taken,  but  will 
not  s  erve  to  make  protestants  parties  to 
the  I  roceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intel  vene.  Copies  of  this  filing  are  on 
file  ^  nth  the  Commission  and  are 
avai!  able  for  public  inspection  in  the 
publ  c  reference  room. 


Loia 


).  CaahflU, 


Seen  tary. 

|FR  I  oc.  93-5191  Filed  3-5-93.  8:45  ami 

BIUJK  Q  COOC  t717-0t-M 


[Doc  wt  No.  FA91-S4-000] 

Ceni  ral  Vermont  Put>lic  Service  Corp.; 
Ord4  r  Establishing  Hearing 
Pro<  edures 

Marc  J  2, 1993. 

Oi  I  December  7, 1992,  the  Chief 
Acc<  luntant  issued  a  contested  audit 
repa  rt '  under  delegated  authority 
noting  Central  Vermont  Public  Service 
Corf  oration's  (Central  Vermont) 
disa  (reement  with  the 
reco  nmendations  of  the  Division  of 
Audits  as  described  in  part  I  of  the  audit 
repoprt  regarding  the  administration  of 
the  iiel  adjustment  clause  contained  in 
its  F  -RC  Tariff  No.  1.  Central  Vermont 
was  -equested  to  advise  whether  it 
wou  d  agree  to  the  disposition  of  the 
cont9sted  matters  under  the  shortened 
proc  Bdures  provided  for  by  part  41  of 
the  ( k)mmission's  Regulations.  18  CFR 
part  41. 

Oil  January  4, 1993,  Central  Vermont 
resp  >nded  that  it  did  not  consent  to  the 
shoriened  procediuvs.  Section  41.7  of 


'81 


FERC1 62.195  (1992). 


the  Commission's  Regulations  provides 
that  in  case  consent  to  the  shortened 
procedures  is  not  given,  the  proceeding 
will  be  assigned  for  hearing. 
Accordingly,  the  Secretary,  under 
authority  delegated  by  the  Commission, 
will  set  these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  motion  to  intervene  pursuant 
to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  no  later  than  15  days  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register. 
/( is  ordered: 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act,  the  provisions 
of  the  Federal  Power  Act,  particularly 
sections  205,  206,  and  301  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
chapter  I),  a  public  hearing  shall  be  held 
concerning  the  appropriateness  of 
Central  Vermont's  practices  as 
discussed  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC  20426.  The  Presiding 
Judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  This  order  shall  be  published  in 
the  Federal  Register. ' 

Lois  D.  Cashell, 

Secretary. 

(PR  Doc.  93-5192  Filed  3-5-93;  8:45  am) 

BKliNC  COOE  1717-ei-ll 


[Docket  No.  EG93-29-000] 

Century  Power  Corp.;  Notice  of 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

March  2, 1993. 

On  February  25, 1993,  Century  Power 
Corporation  ("Applicant")  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  under  section  32(a)(1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  as  amended,  seeking  a 
determination  by  the  Commission  that  it 
is  an  exempt  wholesale  generator. 


Applicant  states  that  it  is  a  privately 
held  corporation  organized  under 
Arizona  law  with  its  principal  offices 
located  at  3567  East  Sunrise  Drive,  suite 
235,  Tucson,  Arizona  85718.  Apphcant 
states  that  it  engages  exclusively  in  the 
business  of  owning  a  50  percent 
undivided  interest  in  Unit  3  of  a  project 
known  as  the  San  Juan  Project,  and 
related  equipment  and  properties,  and 
in  selling  electricity  to  wholesale 
customers.  Applicant  states  that  San 
Juan  Unit  3  is  a  coal-fueled  electric 
generating  unit  located  near 
Farmington,  New  Mexico. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  requested  determination 
should  file  a  motion  to  intervene  or 
comments  with  the  Federal  Eneigyift 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211, 
385.214.  The  Commission  will  Hmit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  must  be  filed  on  or  before 
March  19, 1993  and  must  be  served  on 
Applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-5225  Filed  3-5-93;  8:45  an^ 

BtUMO  COOC  •717-ei-M 


[Docket  No*.  TQ93-2-21-000,  T1IS3-2-21- 
000,  TO92-5-21-000,  and  TM92-12-21-000] 

Columbia  Gas  Trartsmlsslon  Corp.; 
Conference 

March  3, 1993. 

Take  notice  that  on  March  11, 1993, 
a  meeting  is  scheduled  among  the  staff 
of  the  Federal  Energy  Regulatory 
Commission  (FERC),  the  staff  of  the 
Internal  Revenue  Service  (IRS),  and 
representatives  of  the  Columbia  Gas 
Systems,  Inc.  and  its  subsidiary, 
Columbia  Gas  Transmission  Corporation 
(Columbia).  The  meeting  will  take  place 
at  the  offices  of  the  Commission  in 
Washington,  DC  at  10  a.m.  in  a  room  to 
be  designated  on  the  day  of  the  meeting. 

Columbia  has  indicated  that  the  IRS 
and  Columbia  are  developing  certain 
facts  and  positions  regarding  the  income 
tax  eH^ects  of  the  1989  Global  Settlement 
among  Columbia,  its  customers,  and  its 
suppliers.  In  particular,  the  IRS  and 
Columbia  are  focusing  on  the  facts 
surrounding  the  treatment  in 
Columbia's  rates  of  transportation  costs 


under  Account  No.  858.  both  before  and 
after  the  so-called  transportation  cost 
tracker  in  the  1989  Glc^  Settlement 
was  implemented. 

The  purpose  of  the  March  11, 1993 
meeting  is  to  determine  whether 
Columbia's  understanding  of  the  rights 
and  obligations  of  the  parties  involved 
wit  the  Account  No.  858  transportation 
cost  tracker  comports  with  the 
understanding  of  the  FERC  stafi. 

Attendance  at  the  meeting  is  limited 
to  IRS  and  FERC  staff,  the  Columbia 
representatives,  and  the  existing  parties 
to  the  above-captioned  proceedings. 
Lois  D.  Caahell. 
Secretary. 

(FR  Doc.  93-5228  Filed  3-5-93;  8:45  am) 
MUJNa  cooc  •nr-w-H 


[OocUt  No.  ER92-754-000] 
Consumers  Poww  Co.,  HUng 

March  2, 1993. 

Take  notice  that  on  February  25, 1993. 
Consumers  Power  Company  tendered 
for  filing  an  amendment  to  its  earlier 
filing  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
ex:  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  O-'R  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  11. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Loia  D.  CasbeU, 
Secretary. 
(FR  Doc.  93-5193  Filed  3-5-93;  8:45  ami 

BIUJNQ  cooc  STtr-M-H 


[Docket  No.  TO9»-3-2-000] 

East  Tsnnsssss  Natural  Gas  Co.;  Rate 
Rling 

March  2, 1993. 

Take  notice  that  on  February  26,  1993, 
East  Tennessee  Natural  Gas  Company 
{"East  Tennessee"),  submitted  for  filing 
ten  copies  each  of  Thirty-third  Revised 
Nos.  4  and  5  to  First  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
affective  April  1, 1993. 
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East  Tennessee  states  that  purpose  of 
the  fiUng  is  to  implement  a  Quarterly 
Gas  Rate  Adjustment  to  be  effective  for 
the  period  April  1  through  June  30, 
1993,  pursuant  to  section  21. (b)  of  the 
General  Terms  and  Conditions  of  East 
Tennessee's  FERC  Gas  Tariff. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20425.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  had  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
ins{}ection. 
Loia  D.  Cachell. 
Secretary. 

IFR  Doc.  93-5195  Filed  3-5-93;  8:45  am) 
BtUJNQ  CODE  (rir-oi-M 


[Docket  Na  TQ93-4-23-000] 

Eastern  Shore  Natural  Gaa  Co; 
Proposed  Changes  (n  FERC  Gas  Tarfff 

March  2, 1993. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  February  26.  1993  certain 
revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  lo  be  effective 
March  1. 1993. 

ESNG  states  that  the  above  referenced 
tariff  sheets  are  being  filed  pursuant  to 
§  154.308  of  the  Commission's 
regulations  and  §§  21.2  and  21.4  of  the 
General  Terms  and  Conditions  of 
ESNG's  FERC  Gas  Tariff  to  reflect 
changes  in  ESNG's  jurisdictional  rates. 
The  increased  gas  costs  in  this  instant 
fihng  result  bom:  (1)  Higher  prices 
being  paid  to  producers/suppliers  under 
ESNG's  market-responsive  gas  supply 
contracts.  (2)  updating  ESNG's  pipeline 
supplier  demand  rates  payable  to 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Columbia  Gas 
Transmission,  and  (3)  updating  CFSS 
storage  demand  rate  payable  to 


Columbia  Gas  Transmission 
Corporation. 

The  sales  rates  set  forth  in  the  above 
referenced  tariff  sheets  reflect  an 
increase  of  $.0708  per  dt  in  the 
commodity  rate  and  an  increase  of 
$.0734  {>er  dt  in  the  demand  rate. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  perspn  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  %vith  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  365.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Low  D.  CuheU. 
Secretary. 

[FR  Doc.  93-5194  Filed  3-5-93;  8:45  a.m.| 
eauNO  cooc  frir-oi-n 

[DockM  No.  EG»3-26-000] 

Enron  Milford  Operating  Corp.;  Notice 
of  Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

March  2, 1993. 

On  February  19. 1993,  Enron  Milford 
Operating  Corp.  (Applicant),  3  Allen 
Center,  suite  400,  333  Clay  Street, 
Houston,  TX  77002.  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act,  as 
amended.  AppUcant  states  that  it  will 
provide  operating  and  maintenance 
services  to  a  149  megawatt,  natural  gas 
fueled,  dispatchabie,  combined 
independent  cycle  power  project  (the 
"Facility")  being  buih  in  Milford, 
Massachusetts.  Applicant  states  that  it 
will  be  exclusively  engaged  in  the 
business  of  operating  the  Facility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
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NE.,  Washington.  DC  20426,  in 
accordance  with  385.211  and  385.214  of 
the  Cbramission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  ctncem  the  adequacy  or  acciiracy 
of  the  appUcation.  All  such  motions  and 
comments  must  be  filed  on  or  before 
March  15,  1993  and  must  be  served  on 
the  Applicant.  Any  person  wishing  to 
fe  a  party  must  file  a  petition  to 
»ne.  Copies  of  this  filing  are  on 
|th  the  Commission  and  are 
}le  for  public  inspection. 
LoisDlCashoU. 
Secretary. 

|FR  Doc.  93-5226  Piled  3-5-93;  8:45  am] 
MUJNOiCOOf  •nr-oi-M 


[DocJu«  No.  ER92-533-0011 

Louis /ill«  Gas  and  Electric  Co.;  Hiing 

March  2. 1993. 

TaJc^  notice  that  on  February  12, 1993, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  its  compliance  filing 
in  response  to  the  Commission's  earlier 
order  af  January  14, 1993  in  this  docket. 

An)  person  desiring  to  be  heard  or  to 
prote^  said  filing  should  file  a  motion 
to  intarvene  or  protest  with  the  Federal 
Energ  r  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20126,  in  accordance  with  Rules  211 
and  2  4  of  the  Commission's  Rules  of 
Practi  je  and  Procedure  (18  CFR  385.211 
and  II I  CFR  385.214).  All  such  motions 
or  pro  lests  should  be  filed  on  or  before 
Marcl:  11, 1993.  Protests  will  be 
consic  ered  by  the  Commission  in 
deterr  lining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protes  tants  parties  to  the  proceeding. 
Any  p  erson  wishing  to  become  a  party 
must  I  ile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comn  ission  and  are  available  for  public 
inspe<tJon. 
Loia  D  Cuhell, 
Secreti  ly. 
[FR  Dot:  93-5196  Filed  3-5-93;  8:45  am) 

aiUJNQ  COOC  1717-01-11 


[DoclM  t  No.  TQ93-8-2S-000] 

Mississippi  River  Transmission  Corp.; 
Rate  ^hanga  Filing 

March  p.  1993. 

Takb  notice  that  on  February  25, 1993, 
Mississippi  River  Transmission 
Corporation  (MTR)  tendered  for  filing 
Eighth  Revised  Eighty-Third  Revised 
Sheet  No.  4  and  Eighth  Revised  Forty- 
Secon^  Revised  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff,  Second  Revised 
Voluiae  No.  1  to  be  effective  March  1, 


1993.  MRT  states  that  the  piupose  of  the 
instant  filing  is  to  reflect  an  out-of-cycle 
purchase  gas  cost  adjustment  (PGA). 

MRT  states  that  Eighth  Revised 
Eighty-Third  Revised  Sheet  No.  4  and 
Eighth  Revised  Forty-Second  Revised 
Sheet  No.  4.1  reflect  an  increase  of  13.80 
cents  per  MMBtu  in  the  commodity  cost 
of  purchased  gas  hom  PGA  rates  filed 
on  January  29, 1993  to  be  effective 
March  1, 1993,  in  Docket  No.  TQ93-7- 
25-000.  MRT  also  states  that  since  the 
January  29, 1993  filing  date,  MRT  has 
experienced  changes  in  purchase  and 
transportation  costs  for  its  system 
supply  that  could  not  have  been 
reflected  in  that  filing  luder  current 
Commission  regulations. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRT's 
Jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 
IFR  Doc.  93-5197  Filed  3-5-93;  8:45  am) 

BtLUNQ  COOC  t717-«1-M 

[Dociiet  No.  EG9^27-000] 

Milford  Power  Limited  Partnership; 
Notice  of  Application  for  Commission 
Datermlnation  of  Exempt  Wholesale 
Generator  Status 

March  2, 1993. 

On  February  19, 1993,  Milford  Power 
Limited  Partnership  (Applicant),  3 
Allen  Center,  suite  400,  333  Clay  Street, 
Houston,  TX  77002,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act,  as 
amended.  Applicant  states  Uiat  it  is  a 
Massachusetts  limited  partnership 
which  is  constructing  and  will  own  a 


149  megawatt,  natural  gas  fueled, 
dispatchable,  combined  independent 
cycle  power  project  (the  "FadUty")  in 
Milford,  Massachusetts.  Applicant  states 
that  the  Facihty  will  sell  electric  power 
exclusively  at  wholesale.  AppUcant 
states  that  it  will  be  exclusively  engaged 
in  the  business  of  owning  or  operating 
the  Facility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  hi 
accordance  with  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  Umit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  must  be  filed  on  or  before 
March  15, 1993  and  must  be  served  on 
the  Applicant.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
{FR  Doc  93-5227  Filed  3-5-93;  8:45  am] 

BILUNO  COOC  t717-ei-M 


[Docltet  No.  TQ99-4-16-000] 

National  Fuel  Gas  Supply  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

March  2, 1993. 

Take  notice  that  on  February  26, 1993, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  the 
following  revised  tariff  sheet  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective  on 
April  1, 1993: 

Thirty-First  Revised  Sheet  No.  5 

National  states  that  the  filing  is  made 
to  implement  quarterly  (a)  Purchased 
Gas  Adjustment  ("PGA")  rate  change, 
and  (b)  Transportation  and  Compression 
Cost  Adjustment  ("TCCA")  rate  change. 
National's  revised  demand  and 
commodity  rates  are  $9.72  per  Dt  and 
215.34  cents  per  Dt  respectively. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania, 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal ' 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  March  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copias 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93-5198  Filed  3-5-93;  8:45  am] 

BHJJNO  COOC  ITIT-Ot-ll 

[Docket  No.  RP93-87-O00] 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  In  FERC  Gas  Tariff 
and  Filing  of  Reconciliation  Report 

March  2, 1993. 

Take  notice  that  on  February  26, 1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
First  Revised  Sheet  Nos.  156  and  170 
through  173  to  be  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  to 
be  effective  April  1,  1993. 

Natural  states  the  filing  is  being  made 
pursuant  to  the  Revised  Procedure  for 
Recoupment  of  Take-or-Pay  Settlement 
Costs  (Section  34)  of  the  General  Terms 
and  Conditions  of  its  tariff.  The  filing  is 
intended  to:  (1)  Recover  approximately 
$.8  million  of  additional  net  transition 
costs  not  included  in  previous  filings; 

(2)  reflect  accrued  interest  for  the  period 
June  1. 1992  through  March  31. 1993; 

(3)  submit  the  Reconciliation  Report 
required  by  section  34.6;  and  (4)  cancel 
Sheet  Nos.  156  through  161  for 
administrative  purposes: 

Natural  states  that  customers  with 
overrecovercd  balances  were  refunded 
the  amounts  due  on  February  26th 
concurrently  with  the  filing.  Natural 
requested  waiver  of  the  Commission's 
Regulations  and  its  tariff  to  the  extent 
necessary  to  make  lump-sum  billing  on 
April  1st  to  customers  with 
underrecovered  balances. 

Natural  states  a  copy  of  the  filing  is 
being  mailed  to  Natural's  jurisdictional 
sales  customers,  interested  state 
regulatory  agencies  and  all  parties  set 
out  on  the  oHicial  service  list  at  E)ocket 
Nos.  RP91-22.  RP91-31  and  CP89- 
1281,  ef  a/. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  March  9.  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CiMhell, 
Secretary. 
[PR  Doc.  93-5199  Filed  3-5-93;  8:45  am) 

HLUNQ  CODC  6717-01-11 

[Docket  No.  CP91-2392-002] 

Northwest  Pipeline  Corp.;  Petition  to 
Amend 

March  1. 1993. 

Take  notice  that  on  February  22, 1993. 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  58900.  Sah  Lake 
City.  Utah  84158-0900,  filed  in  Docket 
No.  CP91-2392-002  a  petition  to  amend 
the  authorization  issued  by  order  issued 
on  May  1, 1992.  in  Docket  No.  CP91- 
2392-000.  to  reflect  Northwest's 
December  31. 1992,  conveyance  to 
Williams  Gas  Processing  Company 
[WGP)  of  two  certificated  meter  stations, 
all  as  more  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  it  originally 
intended  to  retain  ownership  of  the 
Grand  Gas  and  Grand  Valley  Meter 
Stations  on  the  erroneous  assumption 
that  they  were  located  adjacent  to 
Northwest's  mainline  receipt  points 
from  the  Grand  Gas  and  Grand  Valley 
gathering  systems,  respectively,  after  the 
conveyance  of  those  systems  to  WGP  as 
authorized  in  Docket  No.  CP91-2392- 
000.  Northwest  then  states  that 
subsequent  review  indicated  that  the 
subject  meter  stations  are  in  fact  each 
located  several  miles  upstream  on  the 
gathering  trunk  lines  of  the  respective 
Grand  Gas  and  Grand  Valley  Gathering 
Systems. 

Northwest  states  that  although  the 
subject  meter  stations  were  identified  as 
transmission  rather  than  gathering 
facilities  in  its  previously  authorized 
application  to  abandon  all  gathering 
facilities,  the  meter  stations  were 
conveyed  to  WGP  on  December  31, 
1992,  as  part  of  the  gathering  systems  on 
which  they  are  located.  Northwest 


requests  issuance  of  a  conforming 
amendment  to  the  abandonment  order 
in  Docket  No.  CP91-2392-000  to  reflect 
the  conveyance  of  these  two  meter 
stations  to  WGP. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  22,  1993,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  CuheU, 
Secretary. 
[FR  Doc.  93-5229  Piled  3-5-93;  8:45  am) 

BILUNO  CODE  •717-ei-H 


[Docket  No.  RP93-6-005] 

Palute  Pipeline  Co.;  Compliance  Hiing 

March  2.  1993. 

Take  notice  that  on  February  24, 1993, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  and  acceptance  the 
following  tariff  sheet  to  be  a  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A: 

Second  Sub  Third  Revised  Sheet  No.  10 

Paiute  states  that  this  fiUng  is  made  to 
comply  with  the  Commission's  Letter 
Order  issued  February  9,  1993  in  Docket 
No.  RP93-6-002,  wherein  the 
Commission  rejected  for  noncompliance 
Substitute  Third  Revised  Sheet  No.  10 
which  Paiute  submitted  on  November 
27, 1992  in  compliance  with  the 
Commission's  October  30,  1992 
Suspension  Order  in  Docket  No.  RP93- 
6. 

hi  response  to  the  February  9,  1993 
Letter  Order.  Paiute  has  submitted 
proposed  Second  Sub  Third  Revised 
Sheet  No.  10,  along  with  workpapers 
and  a  further  explanation  to  supp)ort  its 
projected  level  of  intemiptible 
transportation  service.  Paiute  proposes 
no  change  to  either  the  intemiptible 
transportation  volume  projection  or  the 
proposed  rates  which  were  reflected  in 
its  November  27, 1992  filing.  Paiute  has 
requested  an  effective  date  of  April  1, 
1993  for  the  tendered  sheet. 
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Paiute  fltstes  that  copies  of  its  filing 
havf  been  mailed  to  all  parties  on  the 
offiCia)  service  list  in  Docket  No.  RP93- 
6. 

Ahy  person  desiring  to  protest  said 
filin  i  should  file  a  protest  vrith  the 
Fedi  iral  Eomfy  Regulatory  Comnoission. 
825  Morth  Capito)  Street  NE.. 
Wai  aington,  DC  2C426.  in  accordance 
witi  Rule  21 1  of  Comoission't  Rules  of 
Prac  tioe  and  Proeedure  (18  CFR 
385  Zll).  All  such  protests  should  be 
dim  on  or  before  March  0, 1993. 
Prot  Mts  will  be  considwed  by  the 
Con  mission  in  determining  the 
app:  opriate  action  to  be  taken,  but  will 
not  lerve  to  make  Protestants  parties  to 
ths  troreeding.  Copies  of  this  filing  are 
on  f  ie  with  the  Cocimission  and  are 
avai  abie  for  public  inspection  in  the 
pub  ic  reference  room. 
L«is  [>.  CMhell, 
SecT  ■tary. 

IFR 1  >oc  93-5200  Filed  3-5-93. 8:45  am] 
Biuj  a.  ccoe  tnr-ai-M 


[Doc  kat  No.  RP«3-a5-000] 

Sou  hem  Natural  Qaa  Co.  and  South 
Georgia  Natural  Qac  Co.;  Joint  Petition 
for  i  Jmited  Waiver  of  Storage 
Pro^  Islona 

Man  h  2. 1993. 

Ti  ke  notice  that  on  Febniary  24, 1993, 
Sou  hem  Natural  Ges  Company 
(Soi  them)  and  South  Georgia  Natural 
Gas  [Company  (South  Georgia)  tendered 
for  I  ling  3  petition  for  a  hmited  waiver 
of  o  irf  ain  storage  tariff  provisions  which 
proi  ide  that  the  gas  to  be  injected  is  to 
be  p  urchased  from  Southern  and  South 
Geo  gia. 

S(  luthem  requests  a  limited  waiver  of 
the  I  equirement  ctmtained  in  section  2.1 
of  E  ihibit  B  to  Rate  Schedule  STS-1 
that  a  customer  make  volomes  available 
for  <  elivery  to  storage  imder  Rate 
Schi  «lulas  CSS-1  and  CSS-2  by 
pun  basing  such  volumes  from 
Sou  hem.  In  conjunction  therewith, 
Sou  hem  requests  a  limited  waiver  of 
the  I  equirement  contained  in  section  3.1 
of  E  (hibit  B  of  Rate  Schedules  CSS-1 
and  CSS-2  that  storage  gas  shall  be 
proi  ided  pursuant  to  Rate  Schedule 
STS-1.  South  Georgia  requests  a  limited 
w.ai'  >er  of  the  same  provisions  set  out  in 
sect  on  2.1  of  Exhibit  B  of  its  ST-1  and 
ST- 1  Rate  Schedules  and  in  section  3.1 
of  £  chibit  B  of  its  SS-1  and  SS-2  Rate 
Schi  tdules. 

S<  »uthera  and  South  Georgia  states 
that  such  waivers  will  permit  the 
stor  tge  services  customers  to  purchase 
gas  from  any  source  to  meet  their 
storage  requirements  toider  these 
se.*v  ces.  Southern  ano  South  Georgia     - 


request  that  such  waivers  remain  is 
efiiact  to  October  31. 1993,  which  will 
extend  the  waiver  through  the  entire 
upcoming  injection  season  for  delivOTiee 
of  the  third  party  gas  into  stonga 

Any  person  desiring  to  be  beard  vt  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  prolasta  should  be 
filed  on  or  before  Mffircb  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  end  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Casbell, 
Secretary. 

IFR  Doc  93-5201  Filed  3-S-93;  8:45  am) 
ULutta  cooc  artT-af-w 

{Oockat  No.  RF8&-11»-032] 

Tennesaee  Gaa  Pipeline  Co^  Report  of 
Refunda 

March  2. 1993. 

Take  notice  that  Tennessee  Gas 
Pipeline  Company  (Tennessee)  on 
January  25, 1993,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  Refund 
Report  made  in  accordance  with  the 
Commission's  orders  issued  April  10. 
1992  and  Jime  25. 1992,  in  Docket  No. 
RP86-119.  which  accepted  a  settlement 
filed  June  25. 1991  and  as  modified  on 
May  7, 1992. 

On  January  25, 1993,  Tennessee  states 
that  it  refunded  $51,392,120  to  the 
customers  Usted  on  the  schedules 
attached  to  the  filing,  inclusive  of 
interest  calculated  in  accordance  with 
18  CFR  154.67(c).  to  its  customers. 
Tennessee  also  states  that  the  refunds 
represent  the  accumulated  value  of  the 
take-or-pay  pa)nnaants  received  undar 
prior  recovery  formulas  in  exce^  of 
allocated  take-or-pay  demand  costs, 
pursuant  to  the  settlement. 

Tennessee  states  that  refunds  in 
excess  of  $10  million  are  being  made  in 
three  equal  semi-annual  payments  as 
provideid  by  the  settlement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NK, 
Washington,  DC  20426.  in  accordance 


with  Rule  211  of  the  CommissicHi's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  Mardi  9. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Oipies  of  this  filing  are 
on  file  with  the  CommissioD  and  are 
available  for  public  inspection. 
LafaaCtslKD. 
Secretcay. 

(FR  Doc  93-5202  Filed  3-5-43;  8:45  am] 
BHjjNa  cooc  tnr-ai-M 


[DoeiGrt  No.  TII93-«-2»-O0Ql 

Tranacontlnental  Gaa  Pipe  Una  Corp.; 
Tariff  Filing 

Ktarch  2, 1993. 

Take  notice  that  on  February  24. 1993 
Transcontinental  Gas  Pipe  Line 
Ckirporation  (TGPL)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  Rrst  Revised 
Second  Revised  Sheet  No.  23  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  which  tariff  sheet  is  attached 
thereto.  The  proposed  effective  date  of 
the  enclosed  tariff  sheet  is  April  1, 1993. 

On  June  10. 1991.  the  Commission 
issued  its  "Order  Approving 
Settlements  As  Mooified  And  Issuing 
Certificates"  in  Docket  Nos.  CP88-391- 
004  et  al.  (June  19  Order),  which 
approved  with  certain  modifications 
TGPL's  June  22, 1990  Settlement  filed  in 
Docket  Nos.  RP87-7-O0O  et  al.  (Rate 
Settlement)  and  TGPL's  September  17, 

1990  Settlement  filed  in  Dodiet  Ncs. 
CP88-391  et  al.  (CIC  Settlement). 
Pursuant  to  Article  ID  of  the  GIC 
Settlement,  during  Phase  n  (April  1, 

1991  through  March  31. 1994).  there 
shall  be  generally  applicable  fiixed 
monthly  Firm  Service  Fees.  Specifically, 
conunencing  April  1, 1993.  the  monthly 
Finn  Service  Fee  shall  be  $5.80  per  Mcf 
of  daily  sales  entitlement.  Such  Firm 
Service  Fee  is  set  forth  in  Exhibit  A, 
section  3(c)  of  the  FS  Service 
Agreement.  The  purptose  of  this  filing  is 
to  set  forth  in  TGPL's  Volume  No.  1 
Tariff  the  Finn  Service  Fee  under  Rate 
Schedule  FS  of  $5.80  commencing  April 
1,1993. 

TGPL  states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers. 
State  Commissions  and  other  interested 
parties.  In  accordance  with  provisions 
of  §  154.16  of  the  Ckjmmission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  Ixnirs,  in  a  oonvoiient 
form  ai>d  place  at  TGPL's  main  offices 
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at  2800  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protest  should  be 
filed  on  or  before  March  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  93-5203  Filed  3-5-93;  8:45  ami 
BiujNQ  CODE  crir-m-M 


[Dociwt  No.  TM93-0-29-'000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  2. 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  February  26. 1993  Fifth 
Revised  Fourth  Revised  Sheet  No.  50  to 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  which  tariff  sheet  is 
proposed  to  be  effective  February  1 , 
1993. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  a  rate  change 
attributable  to  the  transportation  service 
purchased  from  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  under  its  Rate 
Schedule  FT  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  TGPL's  Rate  Schedule 
FT-NT.  The  tracking  filing  is  being 
made  pursuant  to  section  4  of  TGPL's 
Rate  Schedule  FT-NT. 

Included  in  appendix  A  attached  to 
the  filing  is  the  explanation  of  the  rate 
change  and  details  regarding  the 
computation  of  the  revised  FT-NT  rates. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  FT-4^ 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Streets.  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 


All  such  motions  or  protests  should  be 
filed  on  or  before  March  9, 1993. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  93-5204  Filed  3-5-93;  8:45  am] 

nUJNQ  CODE  (riT-OI-M 


[Dockat  No.  TM93-»-29-001] 

Transcontinentai  Gas  Pipe  Une  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  2, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  February  26,  1993  Second 
Substitute  First  Revised  Sixth  Revised 
Sheet  No.  28  and  Substitute  Second 
Revised  Sixth  Revised  Sheet  No.  28  to 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  which  tariff  sheets  are 
proposed  to  be  effective  October  1, 1992 
and  December  1, 1992,  respectively. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  correct  a 
typographical  error  in  the  SS-1  Demand 
charge  refiected  in  TGPL's  filing  of 
December  22, 1992  in  Docket  No. 
TM93-6-29-000  (December  22  Filing). 
Included  in  such  filing  was  a  rate 
change  attributable  to  the  storage  service 
purchased  from  North  Penn  Gas 
Company  (North  Penn)  under  its  Storage 
Service  rate  schedule,  the  cost  of  which 
are  included  in  the  rales  and  charges 
payable  under  TGPL's  Rate  Schedule 
SS-1.  Appendix  B,  Schedule  3  of  the 
December  22  Filing  reflected  the  correct 
SS-1  Demand  charge  of  $8.1726 
effective  October  1,  1992.  However,  the 
rate  was  incorrectly  transcribed  as 
$8,176  on  Substitute  First  Revised  Sixth 
Revised  Sheet  No.  28  and  Second 
Revised  Sixth  Revised  Sheet  No.  28 
effective  October  1 ,  1992  and  December 
1, 1992  respectively. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  SS-1 
customers  and  interested  State 
Commissions. 

Any  person  desinng  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  on 


filed  on  or  before  March  9, 1993. 

Protests  will  be  considered  by  the 

Commission  in  determining  \he 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  CasheU, 

Secretary. 

|FR  Doc  93-5205  Filed  3-5-93;  8:45  am] 

BHXMQ  CODE  (TU-OI-M 

[Doclwt  No.  RP93-66-000] 

Transwestern  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

(March  2, 1993) 

Take  notice  that,  on  February  26, 
1993.  Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Tariff  Sheet 

Effective  April  1.  1993: 

2nd  Revised  Sheet  No.  5A.05 
Substitute  4lh  Revised  Sheet  No.  5B 

Tariff  Sheets 

Effective  April  1.  1993: 

101st  Revised  Sheet  No.  5 
7th  Revised  Sheet  No.  5A 
3rd  Revised  Sheet  No.  5A.01 
3rd  Revised  Sheet  No.  5A.05 
5th  Revised  Sheet  No.  5B 
1st  Revised  Sheet  No.  5E(v) 
8th  Revised  Sheet  No.  87 
14th  Revised  Sheet  No.  89 
3rd  Revised  Sheet  No.  89A 

The  above  referenced  tariff  sheets  are 
being  filed  by  Transwestern  to  modify 
its  take-or-pay,  buy-out  and  buy-down 
mechanism  ("Transition  Cost  Recovery" 
or  "TCR"  mechanism)  in  order  to 
recover  certain  take-or-pay  settlement, 
buy-out,  buy-down,  and  contract 
reformation  costs  ("Transition  Costs") 
which  amounts  it  paid  subsequent  to 
the  implementation  date  of  its  Gas 
Inventory  Charge  ("GIG"),  October  1, 
1969,  and  which  do  not  qualify  under 
the  Litigation  Exception  provision  of  its 
tariff. 

Further,  Transwestern  seeks  to  modify 
this  exit  point  surcharge  to  provide  a 
separate  TCR  C  rate  for  its  FTS-2  Rate 
Schedule  customers.  The  previously 
filed  exit  point  volumetric  surcharges 
for  FTS-1  and  ITS-1  Rate  Schedule 
customers  are  not  altered  by  this  minor 
change. 

In  addition,  the  above  referenced  tariff 
sheets  include  additional  carrying 
charges  associate  with  two  previous 
Transition  Cost  Recovery  filings,  as 
permitted  by  the  Commission  in  its 
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Ode   dated  July  23. 1992  in  Docket 
Nos.  IP91-215-002  and  RP92-8-002. 
Trf  nrwestern  has  paid  an  additional 
182.26  in  Transition  Costs  ("TCR 
Amofint  Twelve")  and  is  revising 
c»r(8  n  tarilT  sheets  and  requesting 
aulh(  iiity  to  begin  lecovsry  of  such 
amoi  nts  under  the  tariff  sheets. 
Urper  the  tariff  sheets,  Transwestem 
to  absorb  twenty-five  percent 
of  the  additional  Transition  Costs 
incurred  ar.d  to  recover  the 
aining  seventy-five  percent  (75%) 
tbrm  gh  an  exit  point,  vohiicetric 
suTcl  arge  which  includes  a 
recoT  dilation  or  "Irue-up"  mechanism. 

Tn  nswfstfcm  respectfully  reqiiests 
that  1  i.e  Commission  grant  any  and  all 
waiv  irs  of  its  rules,  regulations,  and 
ordfl] !  as  may  be  necessary  so  as  to 
erm  t  the  above  listed  tarilT  sheets  to 

ne  effective  April  1, 1993. 
Tr4nsw9stem  states  that  copies  of  the 
have  Ix^en  mailed  to  each  of  its 
sdictional  customers  and  interested 
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said  filing  should  file  a  petition 
or  protest  with  the  Federaf 
Regulatory  Commisrion,  825 
Capitol  Street,  NE.,  Washington. 

in  accordance  with  Riiles  214 
1 1  of  the  Commission's  Rules  of 
and  Procedure  (18  CFR  385.214 
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by  the  Commission  in 
the  appropri-ite  action  to  be 
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]V1H  D  K.  93-5206  Filed  3-5-93;  8:45  anil 
aK.u>4  cooe  tnr-ai-ii 


Unhx  t  Bttctric  Ca;  FRtng 

lOod  Bt  No.  EltU-M2-001] 

Fehni  iry  25, 1993. 

Ta  ,e  notice  that  on  January  29, 1993, 
I'nio  I  Electric  Company  tendered  for 
fihnf  a  Seccnd  Amendment  to  the 
Who  Bsaifl  Pawer  Agreement  between 
Unio  1  Electric  Company  (UE)  and 
Centj  al  UhnoitPubhc  Service 
Com  lany. 

Th  » purpfjse  of  this  amendment  is  to 
com)  ly  with  the  Commission's  letter  of 
Dece  nber  30, 1992  accepting  UE's 
subn  ittal  for  filing. 

An  y  person  deuring  to  be  heard  or  to 
prote  :t  said  filing  should  file  a  motion 


to  intervene  or  protect  with  the  Faderal 
Energy  Kagulatary  Commission,  82S 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  21 4  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  13  CFR  3B5.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acticn  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berime  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lota  D.  Cashell, 
Secietcry. 
[FV.  Doc  93-5231  Fiied  3-5-93;  8:45  am) 

B1UJN0  COOC  t71T-0t-H 


[l3ock8(  No.  ER92-537-<X>1] 
Union  Electric  Co.;  FRIng 

February  25, 1993. 

Take  notice  that  en  January  29, 1993, 
Union  Electric  Company  tendered  for 
filing  a  Secraul  Antendment  to  the  60 
Hertz  Wholesale  Poww  Agreement,  a 
Third  Amendment  to  the  25  Hertz 
Wholesale  Power  Agreement,  and  a 
Third  Amendment  to  the  Interchange 
Agreement,  all  between  Union  Electric 
Company  and  Iowa  Electric  Light  and 
Power  Company. 

The  purpose  of  these  amendmants  is 
to  comply  with  the  Corcmission's  letter 
of  December  30, 1992  accepting  Union 
Electric  Company's  submittal  for  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  iniervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N"E.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  bafcre 
March  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  spprcpriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  S]a  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoialXCaahcU, 
Secrettuy. 

IFR  Doc  93-5230  Filed  3-5-93;  8:45  hb) 
mujua  cooi  tnr-m-m 


[Doetot  No.  EFS»-50»1-0(»1 

Western  Atm  Power  AdmlntstrBtlon; 
Further  Extension  of  Time 

February  25, 1993. 

On  February  22, 1993.  the  Department 
of  Water  and  Power  for  the  City  of  Los 
Angeles  ('Jie  City)  and  So'jfhem 
California  Edison  Company  (Edison) 
filed  a  motion  for  a  further  extension  of 
time  to  file  motions  to  intervene  or 
protests  in  response  to  the 
Commission's  Notice  of  Piling  issued 
December  23. 1992,  In  the  above- 
docketed  proceeding.  In  the  motion,  the 
Qty  and  Edison  state  that  the  Western 
Area  Power  Administration  (WAPA) 
and  the  Bureau  of  Reclamatioo  have 
accepted  a  proposal  of  the  Qty  that  the 
hwo  government  agencies  and  the 
Boulder  Canyon  Project  Power 
contractors  agree  on  a  time  table  for 
negotiations  with  respect  to  issues  that 
are  a  part  of  pending  proceedings  in  the 
Commission  vrith  respect  to  Rate  Order 
No.  WAPA-58.  The  City  and  Edison 
state  that  additional  time  is  needed  to 
complete  preparation  of  their 
intervention  pending  the  outcome  of 
these  negotiaticHis.  'The  City  and  Edison 
also  state  that  these  issues  also  lelato  to 
a  case  which  is  pending  in  the  U.S. 
District  Court  involving  Rate  Order  Na 
WAPA-49. 

Upon  considerati(Hi.  notice  is  hereby 
given  that  a  further  extension  of  time  mb 
filing  motions  to  intervene  and  pralesis 
is  granted  to  and  including  March  15, 
1993. 

Lots  D.  CuthaU, 
Secretary. 

[FR  Doc  93-5207  Filed  3-5-93;  »;45  aisl 
BUMS  cooe  snT-et-ii 


[OockM  No.  RP88-197-00&] 

WtUiston  Basin  Interstate  Pipeline  Ca; 
Report  of  Refunds 

March  2. 1993. 

Take  notice  that  WIlIistCHi  Basin 
Interstate  Pipeline  Cbropeny  (WilKston 
Basin)  on  Noveufber  5. 1992,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Coromission  (Commission) 
its  Refund  Report  made  in  compliaacs 
with  the  Commission's  "Order  Denying 
Rehearing"  issued  September  21, 1992. 
in  Docket  Nos.  RP83-197-007  and 
RP88-236-002. 

Wilhston  Basin  states  that  on 
November  5.  1992,  it  refunded 
$8,406,817.63  inclusive  of  interest 
calculated  in  accordance  with  18  CFR 
154.67(c).  to  its  customers.  The  refunds 
are  for  the  period  Septembw  24. 1988 
tiircugh  May  31. 198B.  Williston  Basin 
states  that  the  refunds  wwe  calculated 
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by  comparing  the  rates  billed  for  the 
refund  period  and  the  rates  in  the 
Compliance  Filing  submitted  to  the 
Commission  on  October  21, 19Q2. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell. 
Secretary. 

jFR  Doc.  93-5208  Filed  S-S-93;  8:45  am] 
WLUNQ  cooe  •7ir-oi-« 

[Ooefcat  No.  CP93-22O-000] 

Williams  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

February  26. 1993. 

Take  notice  that  on  February  19. 1993, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP93-220-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  a  tap,  measuring, 
regulating  and  appurtenant  facilities  for 
the  delivery  of  interruptible 
transportation  gas  to  the  City  of  Girard 
(Girard)  in  Crawford  County,  Kansas, 
under  WNG's  blanket  certificate  issued 
in  Docket  No.  CP82-479-000  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

WnG  states  that  it  proposes  to  install 
the  facilities  in  order  to  provide  standby 
service  to  the  Girard  power  plant  during 
the  summer  months.  It  is  further  stated 
that  the  projected  volume  of  delivery  is 
estimated  to  be  approximately  2,760  Dth 
per  day.  WNG  states  that  the  estimated 
cost  of  construction  is  $59,490,  of  which 
$54,  340  would  be  reimbursed  by 
Girard. 

WNG  states  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  it 
has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 


detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
$  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loia  D.  Cashell, 
Secretary. 
(FR  Doc.  93-5232  Filed  3-5-93;  8:45  am) 

BILUNO  COOC  t717-01-M 


Williams  Natural  Gas  Co. 
[DockiSt  No.  CP93-221-000] 

February  26, 1993. 

Take  notice  that  on  February  22, 1993, 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP93-221-000,  a  request  purauant  to 
§§  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  abandon  the  sale  of 
gas  to  Peoples  C^s  Company  (Peoples) 
for  resale  to  the  Town  of  Pershing  in 
Osage  County,  Oklahoma,  imder 
Williams'  blanket  certificate 
authorization  issued  in  Docket  No. 
CP82-4  79-000.  all  as  more  ftilly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Williams  sold  gas  to  Freedom  under 
a  resale  sales  agreement  designated  as 
Rate  Schedule  F.  However,  Peoples' 
successor,  LeAnn  Gas  Company 
(LeAnn) '  has  requested  that  Williams 
cancel  the  sales  agreement  with  Peoples 
as  LeAnn  has  a  firm  transportation 
agreement  in  place  which  would  take 
the  place  of  Peoples's  resale  sales 
agreement. 

No  abandonment  of  facilities  is 
requested  in  this  proposal,  as  Williams 
indicates  the  facilities  will  remain  in 
place  and  be  available  for  the  delivery 


of  transportation  gas.  Williams  also 
indicates  that  no  construction  or  reclaim 
of  fodUties  is  involved  with  this 
proposal. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  A 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loia  0.  CasheU, 
Secretary. 

[FR  Doc.  93-5233  Filed  3-5-93;  8:45  am] 
BiUJNQ  cooe  cn7-«i-ii 


Office  of  Hearing  and  Appeals 

Notice  of  Cases  nied  During  the  Week 
of  February  12  Through  February  19, 
1993 

During  the  Week  of  February  12 
through  February  19. 1993,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubUcaUon  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  March  2, 1993. 
Gflorge  B.  Breznay, 
Director,  Office  of  Hearings  arid  Appeals. 


<  LaAnn  aoquirad  the  auats  of  Peoples  on 
DecemtMr  1. 1992. 
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List  of  Cases  Received  by  twe  OmcE  of  Hearings  and  Appeals 

(Week  o(  Feb.  12  Vtrough  Feb.  10. 1»93J 


Oat* 


Name  and  kxMon  of  appUcant 


CaMNo. 


Typa  of  submission 


Fab.  1  i.  1993 


Fab.  1  '.  1993 


Eugene  Maples.  HopUns.  SC 


Chevron  USA.  Inc..  San  Frandsco,  CA 


LFA-0271 


UU-0003 


Appeal  o(  an  infomiation  request  denial.  If  granted:  The  Feb- 
ruary 2,  1993  FreedoiT  of  Inkxmalton  Request  Denial  is- 
sued by  the  Atlanta  Support  Office  \would  be  rescinded, 
and  Eugene  Mapies  would  receive  access  to  correspond- 
ence relating  to  GAO  audit  report  ER-B-92-06. 

Request  for  protective  order.  If  granted:  Chevron  USA.  Inc. 
wouid  enter  Into  a  Protective  Oder  regarding  ttte  reiaaee 
of  proprietary  trtformation  to  Jamas  F.  Rug  of  Lobtf. 
Novfns.  t.amont  &  Flug  In  connection  with  Chevron  USA. 
Inc.  'Case  No.  LRCMXX>4). 


F  EFUNO  APPUCATJONS  RECEIVED 


Data 
cei\»d 


2/12/9;i^ru 
2/19  93. 


2/12/9!  1  thni 
2/19  93. 


2/12/9  tfvu 
2/19  93. 


2/16/9  i 


2/1&9;i 

2/17/91 
2/17/911 


2/17/91 
2/17/91 

2/17/91 
2/17/9  1 
2/17/9  I 

2/17/9  1 
2/17/9  I 
2^17/91 

2/17/91 
2^7/91 

2/17/91 


re- 


Name  of  re- 
fund pro- 
ceedir^ 
name  of  re- 
fund appli- 
catton 


Gulf  Oil  Re- 
fund Ap- 
plications 
Received. 

CnjdeOil 
Refund 
Applica- 
tions Re- 
ceived. 

Texaco  Oil 
Refund 
Applica- 
tions Re- 
ceived 

Refir>ers 
Distribut- 
ing Corp. 

GeneS. 
BUa 

Bill's  Aroo  ... 

WW. 
f^Huffet! 
Aroo. 

J&MFuel 
Senrice. 

EvetlOU 
Company. 

Franic's 
Arco. 

•Maverick 
Arco. 

Bowers  Oil 
Company. 
Inc. 

Fodi  Atlantic 
Service. 

Vattino's 
Arco. 

Cooper 
CcHial 
Station. 

Jeff  Davis 
Canal. 

Richard 
Carta! 
Station. 

Elton  Canal 
Center. 


Casef4o. 


RF300-20932 
thruRF300- 
21090. 

RF272-94132 
thru  RF272- 
94243. 


RF321-19600 
thru  RF321- 
19614. 


RF  304-13604. 


RC272-169. 

RF304-13605. 
RF304-13606. 


RF304-13607. 
RF304-13608. 
RF304-13609. 
RF304-13610. 
RF304-13611. 

RF304-13612. 
RF304-13613. 
RF34&-31. 

RF346-32. 
RF346-^. 

RF346-34. 


Refund  Appixations  Received— 
Continued 


Name  of  re- 

fund pro- 

Date  re- 
ceived 

ceedtr>g/ 
name  of  re- 
fund i^)pi«- 
cation 

Casette. 

2/18«3 

Morton 
Grove 
Sendee, 
Inc. 

RF304-13614. 

2/19/93 

ASas  Arco  .. 

RF304-13615. 

|FR  Doc.  93-5278  Filed  3-5-93;  8:45  ami 
etoMO  cooe  Mse-oi-M 

Office  of  Hearings  end  Appeal* 

issuance  of  Decisions  and  Orders 
During  the  Week  of  Fetmiary  8 
Through  February  12, 1993 

During  the  weeic  of  February  8 
through  February  12. 1993,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

Citizens'  Action  Cowmittee  of  Pike 

County  Citizens,  2/10/93,  LFA-0262 

The  Citizens'  Action  Committee  of 
Pike  County  Citizens  filed  an  Appeal 
from  a  determination  issued  to  it  by  the 
Oak  Ridge  Field  Office  of  the 
Department  of  Energy  (D(%)  in  response 
to  a  Request  for  Information  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  there  are  no  records 
concerning  post-1979  shipments  of 
contaminated  waste  to  the  Portsmouth 
Caseous  Diffusion  Plant  in  Piketon. 
Ohio  from  either  the  Femald 
Environmental  Management  Project  site 


near  Cincinnati.  Ohio  or  the 
Miamisburg,  Ohio  Mound  Facility.  No 
responsive  documents  exist  because,  to 
the  best  knowledge  of  those  concerned, 
no  such  shipments  have  occurred.  The 
DOE,  therefore,  determined  that  the 
search  for  documents  in  the  classified 
and  unclassified  records  of  the  DOE  and 
its  contractor  was  adequate. 
Accordingly,  the  Appeal  was  denied. 

Clen  Milner.  2/8/93.  KFA-0183.  KFA- 
0230,  KFA-0273 

On  April  25. 1988.  and  November  25. 
1988,  Clen  Milner  filed  Appeals  from 
determinations  issued  by  the 
Albuquerque  Operations  Office  of  the 
DOE  in  response  to  a  request  that  he 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  these 
determinations.  Albuquerque  withheld, 
except  the  Title  and  Signature  pages. 
Technical  Manual  TP  45-51  A.  claiming 
that  the  Manual  was  exempt  from 
disclosure  under  Exemptions  1, 2,  and 
3  of  the  FOIA.  On  Appeal,  the  DOE 
determined  that  all  of  the  material 
within  the  Technical  Manual  must 
continue  to  be  withheld  as  properly 
classified  Restricted  Data  (RD)  or 
Unclassified  Controlled  Nuclear 
Information  (UCNI),  protected  under  the 
Atomic  Energy  Act  of  1954  and  exempt 
from  disclosure  under  Exemption  3.  or 
National  Security  Information  (NSI). 
exempt  from  disclosure  under 
Exemption  1.  In  addition,  because  the 
Technical  Manual  is  a  joint  DOE/ 
Department  of  Defense  (DOD) 
publication.  DOD  was  asked  to  perform 
a  supplementary  review.  The  DOD 
agreed  with  DOE  findings  and  also 
determined  that  the  document 
contained  Exemption  2  information,  i.e.. 
unclassified  information  on  internal 
matters,  the  disclosure  of  which  would 
allow  circumvention  of  a  rule  or 
regulation,  thereby  impeding  the 
government's  ability  to  perform  its 
assigned  roles  and  functions.  Therefore, 
the  Appeal  was  denied  in  part  and 
granted  in  part  so  that  a  copy  of  the  new 


Title  and  Signatiire  pages  could  be  sent 

to  Mr.  Milner. 

Harbert  Corporation,  2/ J  0/93,  LFA-0264 

The  Harbert  Corporation  filed  an 
Appeal  from  a  determination  issued  to 
the  firm  by  the  EHrector  of  the  Office  of 
Placement  and  Administration  in 
response  to  a  Freedom  of  Information 
Request.  The  applicant  sought  records 
pertaining  to  the  financing  and 
construction  of  the  Agrifuels  alcohol 
fuels  plant  located  in  New  Iberia. 
Louisiana.  In  his  determination,  the 
Director  withheld  20  documents  on  the 
ground  that  they  fell  within  the  scope  of 
FOIA  Exemption  5.  In  considering  Uie 
Appeal,  the  DOE  found  that  the 
Director's  determination  was  deficient 
because  (1)  it  did  not  adequately 
describe  the  withheld  dociiments  or 
explain  the  reasons  why  they  fell  within 
the  scope  of  Exemption  5,  (2)  it  did  not 
explain  why  documents  originating 
with  DOE  contractors  should  be 
considered  intra-agency  documents  that 
are  withholdable  under  Exemption  5, 
and  (3)  it  did  not  consider  whether  the 
withheld  documents  should  be  released 
in  the  public  Interest.  Under  these 
circumstances,  the  Appeal  was  granted 
in  part,  and  the  matter  was  remanded  to 
the  Director  for  a  new  determination. 

Implementation  of  Special  Refund 
Procedures 

Automatic  Comfort  Corporation,  2/8/93, 
LEF-0005 
A  Decision  and  Order  was  issued 
implementing  a  plan  for  the  distribution 
of  funds  received  pursuant  to  a  consent 
order  entered  into  between  Automatic 
Comfort  Corporation  (Automatic)  (now 
d/b/a  Connecticut  Petroleum  Marketers) 
and  the  DOE.  The  DOE  determined  that 
the  Automatic  funds  should  be 
distributed  pursuant  to  subpart  V.  The 
specific  information  to  be  included  in 
Apphcations  for  Refund  is  set  forth  in 
the  Decision. 

Refund  Applications 

Apex  Oil  Co.,  Clark  Oil  &  Refining 

Corp./Halron  Oil  Co.,  Inc.,  2/1 1/93, 
RF342-78 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Halron  Oil  Co..  Inc.  (Hah^n).  in  the 
Apex/Clark  special  refund  proceeding. 
In  response  to  the  DOE's  initial 
conclusion  that  Halron  was  a  spot 
purchaser,  Halron  argued  that  because  it 
regularly  supphed  its  customer  base 
with  isolated  purchases  from  a  variety 
of  suppliers,  it  was  a  "regular"  customer 
of  Clark  petroleum  products.  The  DOE 
determipnd  that  because  Halron  had 
discretionary  ability  to  purchase 
product  only  when  it  was  economically 
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advantageous  to  do  so,  it  was  not  a 
regular  customer  of  Clark  for  the 
purposes  of  the  Apex/Clark  proceeding. 
In  addition,  although  Halron  argued  that 
it  was  economically  disadvantaged 
because  Clark  charged  higher  prices  to 
Halron  than  to  its  jobbers,  the  mere  f^ct 
that  Halron  may  have  pujt:ha8ed 
product  at  higher  prices  did  not 
establish  that  it  was  unable  to  pass 
through  the  increased  costs  to  its 
customers.  Accordingly,  Halron's 
Application  for  Refund  was  denied. 

Good  Hope  Refineries/Howard  Oil 
Company,  Inc.,  Exxon  Company, 
USA,  2/12/93,  RF339-5,  RF339-7 
Howard  Oil  Company,  Inc.  and  Exxon 
Company,  USA  filed  Applications  for 
Refund  Seeking  portions  of  a  $9  million 
fund  which  the  successor  to  Good  Hope 
Refineries  remitted  to  the  DOE  under 
the  terms  of  a  July  31, 1979  Consent 
Order.  Under  the  refund  procedures 
established  in  Good  Hope  Refineries,  21 
DOE  1  85.309  (1991)  [Good  Hope  11). 
Howard  Oil  and  Exxon  were  eligible  to 
receive  certain  shares  of  the  Good  Hope 
fund  that  were  specified  by  the 
Department's  Economic  Regulatory 
Administration  in  an  Appendix  to  Good 
Hope  n,  subject  to  a  presumption  of 
injury  for  mid-range  reseller  and  refiner 
claimants.  Accordingly,  each  firm 
received  a  refund  of  $50,000  plus 
interest,  imder  the  mid-range 
presumption  of  injury. 

Gulf  Oil  Corporation/Munford.  Inc.  2/9/ 
93.  RR300-198 
The  EXDE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding  by  Munford,  Inc..  a  reseller 
of  petroleum  products  that  is  currently 
a  Chapter  11  debtor.  Munford,  Inc.  was 
granted  a  refund  for  purchases  of 
184,068,767  gallons  of  Gulf  petroleum 
products  under  the  40  percent 
presumption  of  injury.  The  total  refund 
granted  to  Munford.  Inc.  was  $79,518.  In 
addition,  the  DOE  ruled  that  it  will 
continue  to  send  refund  checks  directly 
to  the  applicant  in  cases  where  the 
applicant  is  represented  by  Resource 
Refunds,  Inc.,  a  private  filing  service. 

Murphy  Oil  Corporation,  Williams 
Energy  Company  et.  al,  2/8/93, 
RF309-649  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  four  and  denying  three 
Applications  for  Refund  filed  in  the 
Murphy  Oil  Corporation  special  refund 
proceeding  on  behalf  of  WiHiams 
Energy  Company  (WEC)  and  four  of  its 
affiliates.  The  DOE  determined  that  the 
original  owner  of  Best  Gas  &  Oil  Co.. 
Inc.  (Best),  retained  the  right  to  a  refund 


for  Best's  Murphy  purchases  when  it 
sold  the  assets  of  the  firm  to  WEC  in 
1979.  Therefore,  the  DOE  granted  the 
applicant  a  refund  for  purchases  made 
prior  to  the  sale.  The  EXDE  denied  three 
applications  filed  by  David  Petroleum 
(Davis)  on  behalf  of  WEC,  Buckeye  Gas 
Products  Company  (Buckeye),  WEC 
successor-in-name,  and  Davis  Oil,  a 
company  whose  business  WEC  acquired 
in  1976.  Because  Davis  purchased  only 
the  Minnesota  operations  of  Buckeye  in 
a  sale  of  assets  only,  the  DOE 
determined  that  Davis  had  not 
purchased  the  right  to  a  refund  for  the 
three  firms  and  merefore  denied  Davis' 
applications.  Finally,  the  DOE 
determined  that  Ferrellgas,  Inc. 
(Ferrellgas),  purchased  the  right  to  a 
refund  for  purchases  made  by  WEC, 
Best.  Davis  Oil,  and  Agasie  Oil  Co. 
(Agasie)  when  it  purchased  all  of  the 
assets  of  Buckeye,  the  successor  to  WEC 
and  parent  of  Best,  Davis  Oil,  and 
Agasie.  Ferrellgas  acquired  all  of 
Buckeye's  assets  when  it  purchased 
100%  of  the  partnership  interest  in 
Buckeye  Gas  Products  Company,  L.P. 
(Buckeye  L.P.),  a  newly-created  limited 
partnership  to  which  Buckeye  had 
implicitly  transferred  the  right  to  a 
refund.  The  DOE  initially  identified 
Agasie  as  a  spot  purchaser,  and 
Ferrellgas  declined  to  challenge  our 
conclusion.  Therefore,  the  DOE  granted 
Ferrellgas'  Applications  for  Refund  filed 
on  behalf  of  WEC,  Best,  and  Davis  Oil 
and  denied  the  Application  filed  on 
behalf  of  Agasie.  The  total  amount  of  the 
refunds  granted  in  this  Decision  and 
order  is  $4,603  (comprised  of  $2,135 
principal  and  $1,028  interest). 

Shell  Oil  Company/Day  Oil  Co.,  2/8/93, 
RF315-7437 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding  on  behalf  of  Day  Oil  Co. 
(DOC).  The  applicants,  Dorence  and 
Janet  Noteboom,  claimed  a  refund  on 
the  Shell  products  purchased  by  DOC 
during  the  consent  order  period.  Mr. 
and  Mrs.  Noteboom  had  sold  the  right 
to  the  DOC  refund,  along  with  all  issued 
and  outstanding  stock  in  DOC,  to 
Cummings  Transfer  Co.  (Cummings)  in 
1987.  Subsequently,  however. 
Cummings  assigned  the  right  to  the  DOC 
refund  to  Mr.  and  Mrs.  Noteboom.  This 
assignment  indicated  that  Cummings 
did  not  intend  to  acquire  the  right  to  the 
refund  when  it  purchased  all  stock  in 
the  firm.  Accordingly,  the  E)OC  refund 
was  granted  to  Mr.  and  Mrs.  Noteboom. 

Texaco  Inc/Blackie's  Texaco  Service, 
Blackie's  Texaco,  2/9/93.  RF321- 
16870.  RF321-1B933 
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The  VOE  issued  a  Decision  and  Order 
concmiing  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  subpart  V 
special,  refund  proceeding  on  behalf  of 
Blacki^s  Texaco,  a  retail  outlet  located 
in  Fort  IWorth.  Texas.  These  applicants 
both  claimed  the  right  to  receive  the 
refund  ifor  the  outlet's  Texaco  purchases 
made  during  the  refund  period.  In  this 
instanoB,  in  which  a  change  of 
ownership  took  place  after  the  refund 
period,  the  DOE  examined  the  Sale  and 
Purchase  Agreement  and  found  that  the 
right  td  the  refund  was  not  transferred 
when  tne  ownership  changed. 
Therefore,  the  refund  of  $8,165  ($6,062 
in  principal  and  $2,103  in  interest)  was 
grante<  to  the  widow  of  the  owner  of 
the  out  et  during  the  refund  period,  Mrs. 
MaryL  Wardlow  [RF321-16670). 

Texacc  Inc./Bob  Spaulding  Texaco,  21 
11 '93.  RF321~19584.  RF321-195a6 

The  XDE  issued  a  Decision  and  Order 
concer  ling  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  subpart  V 
speciaij  refund  proceeding  on  behalf  of 
Bob  Spaulding  Texaco,  a  retail  outlet 
located  in  Tucson,  Arizona.  Robert  W. 
Spauld  ing  (Case  No.  RF321-19586) 
claime  i  the  right  to  the  full  refund 
while  liis  former  wife.  Jeanine 
Spaulding  (Case  No.  RF321-19584). 
claiine  i  the  right  to  one-half  of  the 
refund  The  applicants  were  married 
througl  lout  the  refund  period  and  the 
outlet  ivas  purchased  and  sold  during 
the  coi  rse  of  the  marriage.  The  DOE 
examii  ed  the  parties'  divorce  decree 
and  th<  i  applicable  Arizona  community 
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property  law  and  found  that  the 
applicants  were  eadi  eligible  for  one- 
half  of  the  refund.  Therefore,  the  refund 
of  $1,548  ($1,150  in  principal  and  $398 
in  interest)  was  divided  between  the 
Jeanine  Spaulding  and  Robert  W. 
Spaulding  as  co-owners  of  the  retail 
outlet  during  the  refund  period. 

Texaco  Inc./Boston  Edison  Company.  21 
12/93.  RF321-16983 
The  EXDE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Boston  Edison  Company  in  the 
Texaco  Inc.  subpart  V  special  refund 
proceeding.  Boston  Edison,  a  public 
utility  whose  prices  for  services  are 
regulated  by  a  governmental  agency, 
claimed  a  refund  equal  to  its  full 
allocable  share  based  on  the 
presumption  of  injury  for  regulated 
firms  and  cooperatives.  Boston  Edison 
also  certified  that  it  will  pass  through  to 
its  customers  the  entire  refund  amount 
it  receives  and  that  it  will  notify  its  State 
regulatory  agency  of  receipt  of  the 
refund.  Accordingly,  Boston  Edison  was 
granted  a  refund  of  $1,620,494 
($1,203,129  principal  plus  $417,365 
interest)  based  on  Texaco  purchases  of 
1,093,753.830  gallons  of  residual  fuel 
oils. 

Texaco.  Inc./White  Lane  Texaco.  White 
Lane  Texaco,  2/10/93.  RF321- 
13737.  RF321-17159 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  These  applications  were 
filed  by  Jack  and  Nelma  Hammons,  who 


purdiased  and  operated  White  Lane 
Texaco  during  the  course  of  their 
marriage.  Their  marriage  was  dissolved 
by  a  divorce  decree  issued  in  1982.  In 
his  application  (Case  No.  RF321-171S9) 
Jade  Hammons  claimed  that  he  was 
entitled  to  the  entire  refund  based  on 
the  purchases  of  petroleum  products  by 
White  Lane  Texaco  during  the  period 
March  1973  through  January  1981. 
Nelma  Hammons  claimed  she  was 
entitled  to  one-half  the  refund.  In 
support  of  her  position  that  she  should 
receive  one-half  of  the  refund,  she 
submitted  a  1984  Judgment  of  the 
Superior  Court  of  California  and  other 
documents  concerning  the  division  of 
marital  assets  which  indicated  that  the 
service  station  was  community 
property.  In  considering  the 
applications,  the  IX)E  determined  that 
as  husband  and  wife  in  a  commiuiity 
property  state,  both  parties  bore  the 
burden  of  Texaco's  alleged  overcharges 
during  the  refund  period.  The  E)OE  also 
determined  that  since  all  of  the  couple's 
property  disposed  of  by  the  Judgment, 
except  that  which  was  expressly 
excluded,  was  considered  to  be 
community  in  nature,  so  too  should  be 
the  refund  for  the  purchases  made  by 
White  Lane  Texaco.  Accordingly,  the 
DOE  concluded  that  Jack  Hammons  and 
Nelma  Hammons  were  entitled  to  equal 
shares  of  the  refund  based  on  the 
outlet's  purchases.  Therefore,  the 
Hammons  were  each  awarded  one-half 
of  the  refund  of  $5,160  ($3,800  plus 
$1,306  interest). 


Refund  Applications 

Office  of  Hearings  and  Appeals  issued  the  following  Decisions  and  Orders  concerning  refund  applications, 
are  not  summarized.  Copies  of  the  full  texts  of  the  Decisions  and  Orders  are  available  in  the  Public  Reference 
i)f  the  Office  of  Hearings  and  Appeals. 


Atlantic  Rchfield  Company/Dave  Granf  s  Arco  et  al _ - - RF304-13373 

AManttc  RicWieW  CompanyA-OweJI  O  VoWen  et  ai RF304-13537 

Adantjc  RjchfieW  Companyrrefrys  A«x>  RF304-13510 

Gerry's  Atl€W>«c  Service  ■. -.— RF304-13511 

Jones  Arco .„_-. ~. _...,......^... .,.„_~.„~..-~....~.~.. — .~-. RF304-1 351 5 

Jones  Arco ~.  RF304-1 3560 

Atlantic  RteWteW  Coofipany/Tom  Moore's  Arco  et  al  . . „. RF304-13371 

Bangor  A  Aroostook  Railroad  Co  ^ RF272-93385 

aty  o»  YofK  Pennsytvania  et  al J. -...  RF272-88010 


Enron  OorpAM&tumt  Products  Supply  Co.,  Inc 

Milton  Propane.  Irx;  „ 

Grand  Tair*  Western  Railroad 

Ttw  Graat  Lakes  Towir>g  Co  

GuH  CM  CorporatkxVAgnco  Chemical  Company 

GuW  O*  CorporaBofVCofntiee  Oil  Co  ...._ _ 

Curt  Oil  CorjxxatiorVFusco  Motors  - ~. 

Gulf  Oil  Corporaten/Minerai  Springs  Gulf  et  al 

Guif  Oil  Corporatioo/Page's  Ccunvenience  Store  et  al 

GuH  Oil  CorporatorVRAR  GuH  et  al „_ 

GuH  Oil  CorporaliorVTruckman  Service  Corp.  et  al 

Johnsor  Controls  Battery  Group  ~.. 

NewaiX  V^ley  Central  School  at  al „. 

Phelps  Dodge  Corporation  .._ „_ 

Rising  $tar  .ndependent  School  District  et  al 

Sne«  CM  Company/Arrow  Gas  Raalty  Corp „.. 


RF340-36 

RF340-122 

RF272-82308 

RF272-90022 

RF300-15174 

RF300-14233 

RF30O-16884 

RF300-13197 

RF300-17022 

RF300-14047 

RF300-16526 

RF272-02816 

RF272-82408 

RF272-02658 

RF272-80717 

nF315-1780 


02/12/93 
02A»/83 
02/11/93 


02/11/93 
02/11/93 
02/10/93 
02/11/93 

02/09/93 

02/11/93 
02/10«J 
02/12/93 
02A)e/93 
02/10/93 
02/12/93 
02/12/93 
02/12/93 
02/08/93 
02/11/93 
02/10/93 
02/12/93 
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She»  Ofl  Company/Bayfront  Shed  8t  al 

South  Kingstown  School  D«pt  tt  al 

Spentonbosh  Transpoftatlon  Sarvica  

Tesoro  Petroleunri  CofpTKoch  RaflnJng  Company 

Wood  River  Oil  &  Refining  Co 

Texaco  IncyChartef  Oak  Texaco  at  al 

Texaco  incTKenneth  Stanley  Texaco  Distributor  at  al 


RF31 5-8330 

RF272-82629 

RF272-76901 

RF326-260 

RF326-328 

RF321-10310 

„■.„...„.,„„ RF321— 16803 

Texaco  IncTM.D.  Gear  Texaco  et  al " Rpoo,  <tT^I 

Texaco  IncTMax-s  Texaco  "      Mr-j^i-i74i8 

Max's  Texaco 

Texaco  IncTMickey's  Sales  &  Service  et  al 


RF321-19587 

RF321-19588 

Texaco  incTMorcWe  Texaco  et  al  ..........Z"Z"Z".  ' rf^I'!^ 

Texaco  IncWIIdwood  Texaco  et  al '..ZZZZZZZZZZ!^Z!^!^'Z"ZZ'Z  RfSi-13022 
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02/09/93 
02/00/93 
02/11/93 
02/10/93 

02/09/93 
02/08/93 
02/12/93 
02/12/93 

02/08/93 
02/09^3 
02/12/93 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Acme  Oil  Company  

Arvin  Rooics  Gulf  

Attala  Lumber  Company ... 

Bennett  Garderts  

C.T.    Kersey    and    Son 

Farm. 

Cesaro  &  Gatter,  Inc  

Cousins  Arco 

Delnero's  Gulf 

J.H.  Lout  Grocery 

Mountain  Marxx,  Inc 

Olympian  Oil  Company  .... 
Pittsburg         Independent 

School  District 
Preston    Gates    Ellis    & 

Rouveias  Meeds. 
Robert  E.  Reedy  &  Sons 

Company. 
Robert  Marshall  Gulf  Sen/- 

ice. 


Case  No. 


RF30O-17638 
RF300-15099 
RF300-17945 
RF300-14296 
RF300-17132 

RF304-12932 
RF304-12901 
RF30a-15095 
RF30O-17227 
RF300-14297 
RF304-12716 
RF272-83725 

LFA-0250 

RF304-13489 

RF300-16464 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW„  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  March  2, 1993. 
Georj(e  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  93-5279  Filed  3-S-93;  8:45  ami 
BauMocoot  Mso  01  m 


Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 


Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $340,000,  plus 
accrued  interest,  in  alleged  crude  oil 
overcharges  obtained  by  the  DOE  under 
the  terms  of  a  Consent  Order  and 
Settlement  Agreements  entered  into 
with  Walter  J.  Scott  &  Benjamin  J. 
Agajanian  Oil  Producers,  WiUiam  J. 
Scott,  and  Walter  J.  Scott  d,/b/a  Scott  Oil 
Company,  Case  No.  LEF-0053.  The 
OHA  has  determined  that  the  funds 
obtained  from  these  three  firms,  plus 
accrued  interest,  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 
DATES  AND  ADDRESSES:  Applications  for 
Refund  must  be  filed  in  duplicate, 
addressed  to  "Subpart  V  Cnide  Oil 
Overcharge  Refunds,"  and  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Applications  must  be  postmarked  by 
June  30,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATK)N:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  to  eligible 
claimants  $340,000,  plus  accrued 
interest,  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  and  Settlement 
Agreements  entered  into  with  Walter  J. 
Scott  k  Benjamin  J.  Agajanian  Oil 
Producers,  Walter  J.  Scott  d/b/a  Scott 
Oil  Company,  and  William  J.  Scott  on 
December  17, 1986.  July  27. 1991.  and 
December  2, 1991.  TTie  funds  were  paid 
by  these  three  firms  towards  the 
settlements  of  common  violations  of  the 
Federal  petroleum  price  and  allocation 
regulations  that  were  in  effect  firom 
August  19, 1973  through  January  28, 
1981. 


The  OHA  vdll  distribute  the  Scott 
Settlement  fund  in  accordance  with  the 
DOE's  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  Under  the  MSRP, 
crude  oil  overcharge  monies  are  divided 
between  the  Federal  government,  the 
states,  and  injured  purchasers  of  refined 
petroleum  products.  Refunds  to  the 
states  will  be  distributed  in  proportion 
to  each  state's  consumption  of 
petroleum  products  during  the  price 
control  period.  Refunds  to  eligible 
purchasers  will  be  based  on  the  number 
of  gallons  of  petroleum  products  which 
they  purchased  and  the  degree  to  which 
they  can  demonstrate  injury. 

Applications  for  Refimd  must  be 
postmarked  by  June  30. 1994.  Any 
claimant  which  has  already  filed  a 
subpart  V  crude  oil  refund  application 
should  not  file  another  application,  as 
the  prior  application  vyill  be  deemed  to 
be  filed  in  this  crude  oil  refund 
proceeding.  Instructions  for  the 
completion  of  crude  oil  refund 
applications  are  set  forth  in  the  Decision 
that  immediately  follows  this  notice. 
Refund  claims  should  be  sent  to  the 
address  listed  at  the  beginning  of  this 
notice. 

Unless  labelled  as  "confidential,"  all 
submissions  must  be  made  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234.  100  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Dated:  February  25. 1993. 
Geoige  B.  Breznay.  - 
Director.  Office  of  Hearing  and  Appeals. 

Decision  and  Order  oftha  Department  of 
Energy 

Name  of  Firm:  Walter ).  Scott  ft  Benjamin 
J.  Agajanian,  Oil  Producers.  William  J.  Scott. 
Walter  J.  Scott  d/b/a  Scott  Oil  Company. 

Date  of  Filing:  December  11. 1992. 

Case  Number:  LEF-0053. 

On  I>ecember  11. 1992.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE]  filed  a  Petition 
for  the  Implementation  of  Special  Refund 
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Proceduies  with  the  OCBca  of  Hewingi  and 
Appeals  (OHA).  to  dittributa  tfaa  fund*  which 
Waiter ).  Scott  k  Benjamin  ).  Aga^nian  OU 
Pioducats.  Walter  J.  Scott  d/b/a  Scott  Oil 
Company,  and  William  J.  Scott  remitted  to 
the  DOE  pursuant  to  a  Decsmber  17, 1966 
Consent  Order,  a  July  J7, 1991  Settlement 
Agreement  and  Ceoerml  Agreement,  and  a 
Decembor  2, 1991  Sottlemant  Agreement  and 
General  Release.  Thaaa  three  firms  have 
remitted  S340.000  purcuant  to  their 
respectiiie  Consent  Order  and  Settlement 
Agraemects.  to  which  SS9.226  has  accrued  as 
of  Januaey  31, 1993.  In  accordance  with  the 
procedunl  regulations  codified  at  10  CFR 
part  20S.  subpart  V  (subpart  V),  the  ERA 
requests  in  iu  Petition  that  the  OHA  esUblish 
special  procedures  to  make  refunds  in  order 
to  remetty  the  effecU  of  alleged  regulatory 
violations  which  were  resolved  by  the  above 
mentioned  Consent  Order  and  Settlement 
Agreemants.  This  Decision  and  Order  sets 
forth  thejOHA's  plan  to  distribute  these 
funds. 

I.  Backg^iuad 

The  E^A  issued  Proposed  Remedial  Orders 
(PROs)  to  the  above  mentioned  finns  on  June 
4.  1982.  alleging  that  they  had  violated  the 
DOE  price  regulations.  In  the  PROs.  the  ERA 
found  that  the  three  firms  had  sold  crude  oil 
from  various  leases  during  the  PBspecMve 
audit  periods  at  prices  in  excess  of  the  lower- 
tier  ceili^  price  specified  in  10  CFR  212.73. 
On  Mardh  21. 1984.  the  DOE  issued  a 
Remedl4l  Order  that  consolidated  the 
Proposed  Remedial  Orders  issued  to  the  three 
firms  fat  c»nunon  violations  of  the  Federal 
petroleum  price  and  allocation  regulations 
that  ware  in  effect  from  August  19, 1973 
thrtxigh  January  28, 1981.  The  DOE  and 
Benjamiii ).  Agajanian  entered  into  a 
December  17. 1986  Consent  Order,  whereby 
Agajanian  was  directed  to  pay  the  sum  of 
SIOS.OOJ),  plus  interest,  to  the  DOE.  The  DO| 
and  William  |.  Scott  entered  into  a  July  27. 
1991  Settlement  Agreement  and  General 
Agreemant,  whereby  Scott  was  directed  to 
pay  the  sum  of  SI  25,000,  plus  interest  to  the 
DOJ  to  stottle  all  claims.  In  addition,  the  DOJ 
and  Waker  j.  Scott  entered  into  a  December 
2. 1991 :  Settlement  Agreement  and  General 
Release,  whereby  Scott  was  directed  to  pay 
the  sum  of  $1 10,000.  plus  interest  to  the  DOJ 
to  settle  all  claims.  The  three  firms  in  total 
have  reihitted  $340,000,  to  which  SS9,226  in 
interest  pas  accrued  as  of  January  31, 1993. 
making  bvailable  a  total  of  S399,226  (the 
Scott  Sdltlement  fund)  for  distribution 
throughi  subpart  V.  These  funds  are  being 
held  in  ^  interest-bearing  escrow  account 
maintaiped  at  the  Department  of  the  Treasury 
pending  a  determination  regarding  their 
proper  (listributioa. 


U.  Jori^ljctioa  mmi  Authority 

The  stibpart  V  regulations  set  forth  general 
guideliaes  which  may  be  used  by  the  OHA 
in  focmitlating  and  implementing  a  plan  of 
distribdtioa  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  subpiart  V  process  to  distrilMite 
such  fulids.  For  a  more  detailed  discussion 
of  subptrt  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distrib<jt8  refunds,  see 
Petroleum  Overcbarys  Distribution  and 


ResUtution  Act  of  1986,  IS  US.C.  4501-07. 
Office  of  Enforcement.  9  DOR  1  82.508 
(1981).  and  Office  of  Enforcement,  8  DOE  1 
82.597  (1981). 

We  have  considered  the  ERA'S  petition  that 
we  implement  a  subpart  V  proceeding  with 
respect  to  the  Scott  Settlement  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Decision  and  Order  sets 
forth  the  OHA's  plan  to  distribute  this  fund. 

m.  ReAind  Procadnm 

On  January  7, 1993,  OHA  issued  a 
Proposed  Decision  and  Order  (PD*0) 
establishing  tentative  procedures  to 
distribute  the  Scott  Settlement  fund.  That 
PDftO  was  published  in  the  redaral  1 
and  a  30-day  period  was  provided  for  the 
submission  of  comments  regarding  our 
proposed  refund  plan.  See  58  FR  4430 
(January  14. 1993)  More  than  30  days  have 
elapsed  and  the  OHA  has  received  no 
comments  concerning  the  proposed 
procedures  for  the  distribution  of  the  Scott 
Settlement  fund.  Consequently,  the 
procedures  will  be  adopted  as  proposed. 

A.  Crude  CHI  Refund  Policy 

The  funds  obtained  pursuant  to  the  above 
mentioned  Consent  Order  and  Settlement 
Agreements  will  be  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases,  51 
FR  27899  (August  4. 1986)  (the  MSRP),  The 
MSRP  was  issued  as  a  result  of  a  court- 
approved  Settlement  Agreement  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  653  F.  Supp.  108  (D. 
Kan.).  6  Fed.  Energy  Guidelines  1  90,509 
(1986)  (the  Stripper  Well  Settlement 
Agreement).  The  MSRP  establishes  that  40 
percent  of  the  crude  oil  overcharge  funds  will 
be  remitted  to  the  federal  government, 
another  40  percent  to  the  states,  and  up  to 
20  percent  may  be  Initially  reserved  for  the 
payment  of  claims  by  injured  parties.  The 
MSRP  also  specifies  that  any  monies 
remaining  afier  all  valid  claims  by  injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in  equal 
amounts. 

The  OHA  has  utilized  the  MSRP  in  all 
Subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order  Implementing 
the  MSRP,  51  FR  29689  (August  20.  1986). 
This  Order  provided  a  period  of  30  days  for 
the  filing  of  comments  or  objections  to  our 
proposed  use  of  the  MSRP  as  the  groundwork 
for  evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the  OHA 
issued  a  Notice  evaluating  the  numerous 
comments  which  it  received  pursuant  to  the 
Order  Implementing  the  MSRP.  This  Notice 
was  published  at  52  FR  11737  (April  10. 
1987)  (the  April  10  Notice). 

The  April  10  Notice  contained  guidance  to 
assist  potential  claimants  wishing  to  file 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  Generally, 
all  claimants  would  be  required  to  (1) 
document  their  purchase  volumes  of 
petroleum  products  during  the  August  19, 
1973  through  January  27, 1981  crude  oil 
price  control  period,  and  (2)  prove  that  they 
were  Injured  by  the  alleged  crude  oil 
overcharges.  We  also  specified  that  end-users 


of  petroleum  products  wboM  bualoMMt  an 
unrelated  to  the  petroleum  induatiy  will  b* 
presumed  to  have  been  Injuivd  by  the  aUaged 
crude  oil  overcharges  and  need  not  submit 
any  additional  prcwf  of  injury  beyond 
documentation  of  their  purchase  volumes. 
See  City  of  Columbus,  Georgia.  16  DOB  1 
85.550  (1987).  Additionally,  we  stated  that 
crude  oil  refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  (or  "volumetric")  refund 
amount,  which  is  obtained  by  dividing  the 
crude  oil  refund  pool  by  the  total 
consumption  of  petroleum  products  in  the 
United  States  during  the  crude  oil  price 
control  period.  The  OHA  has  adopted  the 
refund  procedures  outlined  in  the  April  10 
Notice  in  numerous  cases.  See  e.g..  Shell  Oil 
Co.,  17  DOE  1  85.204  (1988)  (Shell): 
Mountain  Fuel  Supply  Co.,  14  DOB  \  85.475 
(1986)  (Mountain  Fuel). 


B.  Refuad  Qaims 

We  will  adopt  the  DCHS's  standard  crude  oil 
refimd  procedures  to  distribute  the  monies  in 
the  Scott  Settlement  fund.  We  have  chosen 
to  Initially  reserve  20  percent  of  the  fund, 
plus  accrued  interest,  for  direct  refunds  to 
claimants  in  order  to  ensure  that  sufficient 
funds  wrill  be  available  for  injured  parties. 
This  reserve  figure  may  later  be  reduced  If 
circiimstances  warrant. 

The  OHA  will  evaluate  crude  oil  refund 
claims  in  a  manner  similar  to  that  used  in 
subpart  V  proceedings  to  evaluate  claims 
based  on  alleged  refined  product 
overcharges.  See  Mountain  Fuel,  DOE  at 
88,869.  Under  these  procedures,  claimants 
will  be  required  to  document  their  purchase 
volumes  of  petroleum  products  and  prove 
that  they  were  injured  as  a  result  of  the 
alleged  violatioas. 

We  will  adopt  a  presumption  that  the 
crude  oil  overcharges  were  absorbed,  rather 
than  passed  on,  by  applicants  which  were  (1) 
end-users  of  petroleum  products,  (2) 
unrelated  to  the  petroleum  industry,  and  (3) 
not  subject  to  the  regulations  promulgated 
under  the  Emergenqy  Petroleum  Allocation 
Act  of  1973  (EPAA),  15  U.S.C  751-160h.  In 
order  to  receive  a  refund,  end-user  claimants 
need  not  submit  any  evidence  of  injury 
beyond  documentation  of  their  purchase 
volumes.  See  Shell,  17  DOE  at  68,406. 

Petroleum  retailer,  reseller,  and  refiner 
applicants  must  submit  detailed  evidence  of 
Injury,  and  they  may  not  rely  upon  the  injury 
presumptions  utilized  in  some  refinod 
product  refund  cases.  Id.  These  applicants 
may,  however,  use  econometric  evidence  of 
the  type  found  in  the  OHA  Report  on 
Stripper  Wall  Overcharges.  6  Fed.  Energy 
Guidelines  1 90.507  (T985).  See  also 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  3003(b)(2).  15  U.S.Q 
4502(b)(2).  If  a  claimant  has  executed  and 
submitted  a  valid  waiver  pursuant  to  one  of 
the  escrows  established  by  the  Stripper  Well 
Settlement  Agreement,  it  has  waived  its 
rights  to  file  an  application  for  subpart  V 
crude  oil  refund  monies.  See  Mid-Amarica 
Dairymen  v.  Herrington.  878  F.2d  1448 
(Temp.  Bmer.  Ct  App.),  3  Fed.  Energy 
Guidelines  1  26,617  (1989):  In  re:  Department 
of  Energy  Stripper  Well  Exemption 
Litigation,  707  F.  Supp.  1267  (D.  Kan.),  3 
Fed.  Energy  Cuideiinas  1 26,613  (1987). 
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As  has  bean  stated  in  prior  Decisiou,  a 
exude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for  Its 
share  of  all  available  crude  oil  overcharge 
funds.  See  e.g.,  A.  Tarricone,  Inc.,  IS  DOE 
1 85,495  (1987).  A  party  that  has  already 
submitted  a  claim  in  any  other  crude  oil 
refund  proceeding  implemented  by  the  DOE 
need  not  file  another  claim.  The  prior 
application  will  be  deemed  to  be  filed  in  all 
crude  oil  refund  proceedings  finalized  to 
date.  The  DOE  has  established  June  30, 1994 
as  the  current  deadline  for  filing  an 
Application  for  Refund  from  the  crude  oil 
fonds.  Quintana  Energy  Corp.,  21  DOB 
1 85,032  (1991).  It  U  the  policy  of  the  DOB 
to  pay  all  crude  oil  refund  claims  at  the  rate 
of  $.0008  per  gallon.  While  we  anticipate  that 
applicants  that  filed  their  claims  before  June 
30, 1988  will  receive  a  supplemental  refond 
payment,  we  will  decide  in  the  future 
whether  claimants  that  filed  later 
applications  should  received  additional 
refunds.  See  e.g.,  Seneca  Oil  Co.,  21  DOE 
1 85,327  (1991).  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
published  in  the  Federal  Ragiater. 

C  Crude  Oil  Application  Requirements 

To  apply  for  a  crude  oil  refund,  a  claimant 
should  submit  an  Application  for  Refund 
containing  all  of  the  following  information: 

(1)  Identifying  information  including  the 
claimant's  name,  currant  business  address, 
business  address  during  the  refund  period, 
taxpayer  identiflcation  number,  a  statement 
indicating  whether  the  claimant  is  a 
corporation,  partnership,  sole  proprietorship, 
or  other  business  entity,  the  name,  title,  and 
telephone  number  of  a  person  to  contact  for 
any  additional  information,  and  the  name 
and  address  of  the  person  who  should 
receive  any  refund  check.'  If  the  applicant 
operated  under  more  than  one  name  or  under 
a  different  name  during  the  price  control 
period,  the  applicant  should  specify  these 
names; 

(2)  If  the  applicant's  firm  is  owned  by 
another  company,  or  owns  other  companies, 
a  list  of  those  companies'  names,  addresses, 
and  descriptions  of  their  relationship  to  the 
applicant's  firm; 

(3)  A  brief  description  of  the  claimant's 
business  and  the  manner  in  which  it  used  the 
petroleum  products  listed  on  its  application; 

(4)  A  statement  identifying  the  petroleum 
products  which  the  applicant  purchased 
during  the  period  August  19, 1973  through 
January  27, 1981,  an  annual  schedule 


'  Und«r  the  Privacy  Act  of  1974,  the  submiuion 
of  a  social  security  number  by  an  individual 
applicant  is  voluntary.  An  appiicanl  that  does  do! 
with  to  sulnnit  a  social  security  number  must 
sulnnil  an  employer  identification  number  if  one 
exists.  This  information  will  t>e  used  in  processing 
refund  applications,  and  is  requested  pursuant  to 
our  authority  under  the  Petroleum  Overciiarge 
Distribution  and  Restitution  Act  of  1986  and  the  ' 
regulations  codified  at  10  CF9.  part  20S,  subpart  V. 
The  informaUon  may  be  shared  with  olbar  Federal 
agencies  for  statistical,  auditing  or  archiving 
purposes,  and  with  law  enforcement  agendas  when 
they  are  investigating  a  polenbai  violation  of  civil 
or  criminal  law.  Unless  an  applicant  claims 
confidentiality,  this  infomation  will  be  available  to 
the  public  in  the  Public  Rafaraoca  Room  of  the 
Office  of  Hearings  and  Appeals. 


displaying  the  number  of  ^lons  of  each 
petroleum  product  purchued  during  thia 
refund  period,  and  the  total  number  of 
gallons  of  all  petroleum  products  claimed  on 
the  refund  application; 

(5)  An  explanation  as  to  how  the  applicant 
obtained  the  above  mentioned  purchase 
volumes,  and,  if  estimates  were  used,  a 
description  of  its  method  of  estimation; 

(6)  A  statement  that  neither  the  claimant, 
its  parent  firm,  affiliates,  subsidiaries, 
successors,  nor  aasigns  has  waived  any  right 
it  may  have  to  receive  a  crude  oil  refund  (e.g., 
by  having  executed  and  submitted  a  valid 
waiver  accompanying  a  claim  to  any  of  the 
escrow  accounts  established  pursuant  to  the 
Stripper  Well  Settlement  Agreement); 

(7)  A  statement  that  the  applicant  has  not 
filed  any  other  refund  application  in  the 
subpart  V  crude  oil  refund  prtx^eeding; 

(8)  If  the  applicant  is  not  an  end-user,  was 
covered  by  the  DOE  price  regulations,  or  is 
related  to  the  petroleum  industry,  a  showing 
that  the  applicant  was  injured  by  the  alleged 
crude  oil  overcharges; 

(g)  If  the  Applicant  is  a  regulated  utility  or 
a  cooperative,  certifications  that  it  will  pass 
on  the  entirety  of  any  refund  received  to  its 
customers,  will  notify  its  state  utility 
commission,  other  regulatory  agency,  or 
membership  body  of  the  receipt  of  any 
refund,  and  a  brief  description  as  to  how  the 
refund  will  be  piassed  along; 

(10)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  company  filing  the  refund 
application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire 
application  which  will  be  placed  in  the  OHA 
Public  Reference  Room. 

All  applications  should  be  either  tj'ped  or 
printed  and  clearly  labeled  "Application  for 
Crude  Oil  Refund."  Each  applicant  must 
submit  an  original  and  one  copy  of  the 
application.  If  the  applicant  believes  that  any 
of  the  information  in  its  application  is 
confidential  and  does  not  wish  for  this 
information  to  be  publicly  disclosed,  it  must 
submit  an  original  application,  clearly 
designated  "confidential,"  containing  the 
confidential  information,  and  two  copies  of 
the  application  with  the  confidential 
information  deleted.  All  refond  applications 
should  be  sent  to:  Subpart  V  Crude  Oil 
Overcharge  Refunds,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Ind^pendencs  Ave.,  SW.  Washington,  DC 
20585. 

The  filing  deadline  is  June  30, 1994.  Even 
though  an  applicant  is  not  required  to  use 
any  specific  form  for  its  crude  oil  refund 
application,  a  suggested  form  has  been 
prepared  by  the  OHA  and  may  be  obtained 
by  sending  a  written  request  to  the  address 
listed  above. 


D.  Paynunta  to  the  Federal  Government  and 
the  Statet 

Under  the  terms  of  the  MSRP,  the 
remaining  eighty  percent  of  the  alleged  crude 
oil  overcharge  amounts  subject  to  this 
Decision,  plus  accrued  interest,  will  be 
disbursed  in  equal  shares  to  the  states  and 
federal  goverament  for  indirect  restitution. 
Refonds  to  the  states  will  be  io  proportion  to 
the  consumption  of  petroleum  products  in 
each  state  during  the  period  of  price  controls. 
The  share  or  ratio  of  the  fonds  which  each 
state  will  receive  is  contained  in  Exhibit  H 
of  the  Stripper  Well  Settlement  Agreement,  6 
Fed.  Energy  Guidelines  190,509  at  90,687. 
When  disbursed,  these  funds  will  be  subject 
to  the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil  monies 
received  by  the  states  under  the  Stripper 
Well  Settlement  Agreement. 

It  is  therefore  ordered  that 

(1)  Applications  for  Refund  from  the 
alleged  crude  oil  overcharges  remitted  to  the 
Department  of  Energy  by  Walter  J.  Scott  ft 
Benjamin  J.  Agajanian  Oil  Producers, 
William  J.  Scott,  and  Walter  J.  Scott  d/b/a 
Scott  Oil  Company,  pursuant  to  the  Consent 
Order  and  Settlement  Agreements  entered 
into  on  December  17, 1986,  July  27, 1991, 
and  December  2, 1991,  may  now  be  filed. 

(2)  All  crude  oil  refond  applications 
submitted  pursuant  to  Paragraph  (1)  above 
must  be  postmarked  no  later  than  June  30. 
1994. 

(3)  The  Director  of  Special  Accounts  and 
Payroll,  Office  of  Departmental  Accounting 
and  Financial  Systems  Development, 
Controller's  Office,  Department  of  Energy, 
shall  transfer  a  total  of  $136,000,  plus 
accrued  interest,  from  the  subaccounts 
denominated  "Scott  ft  Agajanian"  (Consent 
Order  No.  940CO0115W,  $64,000),  "Scott  Oil 
Company"  (Consent  Order  No.  940C00107W, 
$22,000),  and  "William  J  Scott"  (Consent 
Order  No.  940C00177W,  $50,000)  into  the 
subaccount  denominated  "Crude  Tracking- 
States."  Account  No.  999DOE003W. 

(4)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  a  total  of  $136,000,  plus 
accrued  interest,  from  the  subaccounts 
denominated  "Scott  &  Agajanian"  ($64,000), 
"Scott  Oil  Company"  ($22,000),  and 
"William  J  Scott"  ($50,000)  into  the 
subaccount  denominated  "Crude  Tracking- 
Federal."  Account  No.  999ZDOE002W. 

(5)  The  Director  of  Special  Accounts  and 
Payroll  ^hall  transfer  a  total  of  S6A,000.  plus 
accrued  interest,  from  the  subaccounts 
denominated  "Scott  ft  Agajanian"  ($32,000), 
"Scott  Oil  Company"  ($11,000).  and 
"William  J  Scott "  ($25,000)  into  the 
subaccount  denominated  "Crude  Tracking- 
Claimants  4,"  Account  No.  999DOB010Z. 

Dated:  February  25. 1993. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
IFR  Doc.  93-5280  Filed  3-&-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENtY 

[FRL-4$01-q 

Agency  Information  Collection 
ActlvHlee  Under  0MB  Review 

A0B4CT:  Environmental  Protection 
Agency  (EPA). 
ACnONt  Notice. 

SUMMAftY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ei  seq.),  this  notice  announces  that 
the  Infbrmalion  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB),  for  review  and  comment.  The 
ICR  de^bes  the  nature  of  the 
informiation  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instruinent. 

DATES:^  Comments  must  be  submitted  on 
or  befcjre  April  7, 1993. 
FOR  RMTHER  MFORMATION  OR  TO  OBTAiN 
A  COPY  Of  THtS  ICR,  COWTACT:  Ms.  Sandy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPt.^ENTARY  MfORMATXM: 

Office  bf  Air  and  Radiation 

Titia:  Federal  Implementation  Plan  for 
Ozone  in  the  Chicago  Area-Information 
Requii^menU  (EPA  ICR  No.  1565.02: 
OMB  tjlo.  2060-0203).  This  is  a  request 
for  r8i$statement  of  a  previously 
approved  information  collection,  for 
which  there  is  no  change  in  the 
substaice  or  method  of  collection. 

Absl  ract:  Sources  In  the  Chicago  area 
which  emit  or  use  volatile  organic 
materials  must  keep  sufficient  records  to 
determine  their  compliance  with  the 
requirements  to  which  they  are  subject 
under  the  Federal  Implementation  Plan 
(PIP)  fpr  the  Chicago,  Illinois,  ozone 
nonattiinment  area.  The  FIP  includes 
correc  ions  to  the  existing  Illinois 
statior  ary  source  control  strategy  to 
reflect  Reasonably  Available  Control 
Techn  }logy.  The  records  and  reports 
required  by  the  FIP  are  necessary  to 
enableJEPA  to  identify  sources  subject 
to  the  regulations,  ensure  that  the 
sourcas  comply  with  the  standards  and 
limita^ons  of  the  regulations,  and 
evaluajte  reasonable  further  progress 
toward  achieving  the  National  Ambient 
Air  Quality  Standard  for  ozone. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
infornjation  is  estimated  to  average  3 
hours  ber  response  for  reporting,  and  80 
hours  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 


Bespondents:  Sources  in  Cook« 
DuPage,  Kane,  Lake.  McHeniy,  and  Will 
Counties  in  Illinois  that  emit  or  use 
volatile  organic  materials. 

Estimated  Number  of  Respondents: . 
4,093. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  341.222  hours. 

Frequency  of  Collection:  One  time 
notifications. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street. 

SVV.,  Washington,  IX,  20460. 
and 
Mr.  Chris  Wolz.  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs.  725  17th  Street. 

NW  .Washington,  DC,  20503. 

Dated:  March  2. 1993. 
■Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(PR  Doc.  93-5264  Filed  3-5-93:  8:45  am) 
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[OPPTS-59299G:  FRL-4575-1] 

Certain  Chemicals,  Extension  of  Test 
Marketing  Period  for  Test  I/Iar1(etlng 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  extension  to  the  test 
marketing  period  for  test  marketing 
exemptions  (TMEs)  under  section 
5(h)(1)  of  the  Toxic  Sub.stance8  Control 
Act  (TSCA)  and  40  CFR  720.38.  EPA 
designated  the  original  test  marketing 
applications  as  TME-91-19  and  TME- 
91-20.  Therefore,  this  extension  is  a 
modification  of  the  previously  granted 
TMEs.  The  test  marketing  conditions  are 
described  below. 
EFFECTIVE  DATES:  March  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Giamporcaro.  Biotechnology 
Program,  Section  Chief,  Chemical 
Control  Division  (TS-794),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-613.  401  M  St.  SW.,  Washington,  DC 
20460.  (202)  260-6362. 
SUPPI.EMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 


new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manuractujre.  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
imreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
mariceting  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  extension  of 
the  test  marketing  period  for  TME-01- 
19  and  TME-91-20.  EPA  has 
determined  that  test  marketing  of  the 
pesticide  intermediates  described 
below,  under  the  conditions  set  out  in 
the  TME  applications  and  modification 
requests,  and  for  the  modified  time 
periods  specified  below,  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Production 
volume,  use.  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  original  application.  All 
other  conditions  and  restrictions 
described  in  the  original  Notice  of 
Approval  of  Test  Marketing  Application 
must  be  met. 

T-»1-19andT-«i-M 

Notice  of  Approval  of  Original 
Application:  July  8. 1991  (56  FR  30923). 

Further  extension  of  Modified  Test 
Marketing  Period:  May  1. 1993, 
representing  a  61-day  extension  fit>m 
the  previous  expiration  date  of  March  1. 
1993. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  March  1. 1993. 
Paul  f.  QunpanelU. 

Dinctor,  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  93-5257  Filed  3-5-93;  8:45  ami 
BiujMaoooci 


{Fm.-4602-a] 

Rhode  Island  Marine  Sanitation  Device 
Standard;  Receipt  of  Petition 

Notice  is  hereby  given  that  a  petition 
has  been  received  from  the  State  of 
Rhode  Island  requesting  a  determination 
by  the  Regional  Administrator, 
Environmental  Protection  Agency. 
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pursuant  to  section  312(f)(3)  of  Public 
Law  92-500  as  amended  by  Public  Law 
95-217  and  Public  Law  100-4,  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  firom  all  vessels  are  reasonably 
available  for  Great  Salt  Pond,  in  the 
Town  of  New  Sboreham,  County  of 
Washington,  within  the  State  of  Rhode 
Island.  The  Town  of  New  Sboreham  is 
located  on  Block  Island,  in  the  Atlantic 
Ocean,  approximately  11  nautical  miles 
south-southwest  of  Point  Judith.  Rhode 
Island,  and  12  nautical  miles  east  of 
Montauk  Point  on  Long  Island,  New 
York.  Block  Island  is  shaped  like  a  tear- 
drop, approximately  six  miles  long  and 
varying  in  width  from  one  mile  at  its 
northern  end  to  three-and-a-half  miles  at 
its  southern  end.  Hie  total  land  area  is 
approximately  6,000  acres. 

Great  Salt  Fond  dominates  the  center 
of  Block  Island,  nearly  separating  its 
northern  and  southern  halves.  The  Pond 
is  entirely  land-locked  except  for  a 
single  entrance  channel  at  its  northwest 
comer,  which  at  its  narrowest  point  is 
slightly  less  than  300  feet  wide  and  15 
feet  deep.  Great  Salt  Pond  has  a  surface 
area  of  approximately  770  acres,  and  its 
maximimi  depth  is  55  feet  at  mean  low 
water. 

The  State  of  Rhode  Island  has 
certified  that  there  are  four  pumpout 
facilities  available  to  service  vessels  in 
Great  Salt  Pond. 

Pumpout  facility  No.  1  is  a  mobile, 
vessel-moimted  unit  owned  by  the 
Town  of  New  Sboreham  and  operated 
by  the  Block  Island  Harbors  Department. 


The  pumpout  imit  is  mounted  on  a  23- 
foot  Ocean  Scout  motor  launch  and 
connected  to  a  300  gallon  holding  tank 
built  into  the  hull.  Pumpout  service  is 
provided  from  7  to  11  a.m.  and  from  1 
to  4  p.m.  daily.  Pumpout  service  is  free 
for  boats  on  Town-owned  moorings,  and 
costs  $10  for  boats  on  private  moorings, 
at  anchor,  or  alongside  private  docks. 

Piunpout  facility  No.  2  is  located  at 
Champlin's  Marina,  on  the 
southwestern  shore  of  Great  Salt  Pond, 
and  will  accommodate  vessels  with  a 
draft  of  15  feet.  This  facility  is  open 
from  7  a.m.  to  8  p.m.,  seven  days  a 
week.  Pumpout  service  is  free  for 
marina  patrons,  and  costs  $15  for  others. 

Pumpout  facility  No.  3  is  located  at 
the  Block  Island  Boat  Basin,  on  the 
southern  shore  of  Great  Salt  Pond,  and 
will  accommodate  vessels  with  a  draft 
often  feet.  This  facility  is  open  from  7 
a.m.  to  8  p.m.,  seven  days  a  week. 
Pumpout  service  is  free  for  customers, 
and  costs  $12.50  for  others. 

Pumpout  facility  No.  4  is  located  at 
Payne's  Dock,  in  the  southeastern  comer 
of  Great  Salt  Pond,  and  will 
accommodate  vessels  with  a  draft  of  14 
feet.  This  facility  is  open  from  7  a.m.  to 
8  p.m.,  seven  days  a  week.  Pumpout 
service  is  available  only  to  marina 
patrons,  and  is  free  of  charge. 

The  three  privately-operated  pumpout 
facilities  are  connected  to  the  municipal 
sewage  system,  and  the  pumpout  boat 
discharges  to  the  Block  Island  Boat 
Basin  pumpout  facility.  The  New 
Sboreham  Water  Pollution  Control 
Facility  is  located  on  Spring  Street,  just 


south  of  Old  Harbor,  and  discharges  to 
the  Atlantic  Ocean.  The  facility  was 
commissioned  in  1977,  and  an  upgrade 
to  increase  its  capacity  was  completed 
in  1990.  The  facility  provides  secondary 
treatment  utilizing  activated  sludge  and 
extended  aeration,  and  has  consistently 
met  EPA  and  Rhode  Island  Department 
of  Environmental  Management  effluent 
discharge  standards. 

While  there  are  only  approximately 
130  boats  registered  with  the  Town  of 
New  Sboreham,  boat  coimts  on 
weekends  diuing  the  summer  season 
(which  extends  from  Memorial  Day 
through  Columbus  Day)  regularly 
exceed  1,000,  and  have  approached 
1,500  on  some  holiday  weekends.  The 
Block  Island  Harbors  Department 
estimates  that  the  Uve-aboard 
population  on  such  weekends  is  on  the 
order  of  4,000.  None  of  these  vessels 
will  be  excluded  from  using  one  or  more 
of  the  existing  pumpout  fecilities. 

Comments  and  views  regarding  this 
request  for  action  may  be  filed  on  or 
before  April  15, 1993.  Such 
commimications,  or  requests  for 
information  or  a  copy  of  the  applicant's 
petition,  should  be  addressed  to  Phil 
Colarusso,  U.S.  Environmental 
Protection  Agency-Region  I,  Marine  and 
Estuarine  Protection  Section  (WQE).  JFK 
Federal  Building,  Boston,  MA  02203. 
Telephone:  617/565-4428. 

Dated:  March  1, 1993. 
Paul  G.  Kraiigh, 
Acting  Regional  Administrator. 


Pumpout  Facility  Table 

Mailna/locations 

No.  Pump-out  unte 

Hours 

Draft  timitattons 

Fee 

Block  Island  Haibors  Department.  Office  of 
\he  Hartxxmastef,  P.O.  Box  220,  Block  Is- 
land, Rl  02807,  (401)  466-3204,  Chan- 
nels 12/73  VHF-FM. 

1  Mobile  vessel- 
mounted  units. 

7  am  to  11  am,  and  1 
pm  to  4  pm  Daily. 

Nont 

Free  for  towrvowned 
moorings;  SlOolfv 

•rs. 

OampUn's  Marina,  ^4ew  Hart>or,  P.O.  Rnx 
J.   Block  Island,   Rl   02807,   (401)  466- 
2641,  Channel  68  VHF-fM. 

1  Stationary  at  head 
of  dock. 

7  am  to  8  pm  Daily  .... 

15'  MLW  at  station 

Free  for  patrons;  $15 
others. 

Block  Island  Boat  Basin,  Job's  HM,  P.O.  Rnv 
369,  Bkxk  Island,  Rl  02807,  (401)  466- 
2631,  Channe*  09  VHF-FM. 

1  Stationary  at  head 
of  dock. 

7  am  to  8  pm  Daily  .... 

10'  MLW  at  statton 

Free  for  patrons; 
$12.50  others. 

Paynes  New  Harbor  Dock,  Foot  of  Ocean 
Ave.,   P.O.  Box   112,  Bkx:k  Island,   Rl 
02807,    (401)    466-6572,    Channel    09 
VHF-FM. 

1  Portable  with  40  gat- 
ton  homing  tank. 

7  am  to  8  pm  Daily  .... 

14"  M.W  at  head  of 
dock. 

Free  for  patrons. 

[PR  Doc.  93-5261  Filed  3-5-93;  8:45  am) 
BtUMQ  COOC  ISM-aO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Managemerrt 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 


of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission.  (202) 
632-6934. 


12«6fl 
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Federal  Coauwmkatioa*  ComraiMioB 

0MB  Control  No.:  3060-0402. 

Title!  Application  for  a  New  or 
Modifl^d  Microwave  Radio  Station 
Licen^  Under  Part  21.  FCX:  Form  494. 

Expitation  Date:  12/31/95. 

Description:  FCC  Form  494  is  used  by 
CommiBsion  staff  In  carrying  out  its 
dutiea  as  set  forth  in  sections  30  B  and 
309  of  uie  Communications  Act,  47 
U.S.C.  Sections  308  and  309,  to 
determine  the  technical,  legal  and  other 
qualifiaations  cf  the  applicant  to  operate 
station^  in  the  Domestic  Pubhc  Fixed 
Radio  Services.  In  addition  to  the 
requirnnents  sped  fled  in  the  form, 
applicants  must  submit  exhibits  and 
other  snowings  as  required  by  47  CFR 
part  2l|  which  contains  the  technical 
and  le«l  requirements  for  radio  stations 
in  the  domestic  Public  Fixed  Radio 
Servicds.  FCC  Form  494  will  be  updated 
to  disp  ay  the  12/31/95  expiration  date. 
A  Publ  c  Notice  will  be  issued  to 
annour  ce  the  availability  of  the  updated 


edition 


deadlii  e  for  filing  the  current  1991 


edition 


Federal 
Dooaal 

Secretaky. 
IFRDoc 


[lommunications  Cominissian. 
Searcy. 
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annou 


meetin ; 


,|;b 


Nairn 
Qearini 

Date 

Place 
GA. 

Time 
1200;  1130-1 
1200: 1400-1 


Proposed 
Technii 
Centur) 


of  the  FCC  Form  494  and  the 


of  the  form. 


FEOEF  AL  ELECTION  COMMISSION 

Clearlr  ghouM  on  Election 
Admin  atration;  Ma«ting 

In  a(i:ordance  with  the  provisions  of 
the  Fe<  eral  Advisory  Committee  Act  (5 
U.S.C  ipp.  I)  and  Office  of  Management 
and  Bu  dget  Circular  A-63,  as  revised, 
the  Fee  eral  Election  Commission 

I  ices  the  following  Advisory  Panel 


Federal  Election  Commission 
lOuse  Advisory  Panel. 
24-26  March  1993. 
Hyatt  Hotel,  Two  Bay  St,  Savannah. 


1500-1730  on  24  March  1993. 0830- 
700  on  25  March  1993.  0830- 
700  on  26  March  1993. 
Agenda:  Innovative  Management 
(  ues:  International  Elections:  21st 
Election  OfRce  Technology:  Texas 


and  Coiorado  Experience  Early  Voting; 
National  Voter  Registratioa  Act  of  1993; 
Disaster  Planning;  Confidential  Voter 
Registration;  Election  Materials  Retention, 
^rpose  of  the  Meeting:  The  Panel  will 
present  their  views  on  problems  In  the 
administration  of  Pedaral  elections,  and 
formulate  recommendations  to  the  Fpderal 
Election  Commissioo  Qearinghouse  for  its 
future  program  development 

The  A  Jvisory  Panel  meeting  is  open 
to  the  public,  dependent  on  available 
space.  There  is  an  $85.00  registration  fee 
for  food  functions.  Any  member  of  the 
public  may  file  a  written  statement  with 
the  Panel  before,  during  or  after  the 
meeting.  To  the  extent  that  time 
permits,  the  Panel  Chairman  may  allow 
public  presentation  or  oral  statements  at 
the  meeting. 

All  communications  regarding  the 
Advisory  Panel  should  be  addressed  to 
Penelope  Bonsall,  National 
Clearinghouse  on  Election 
Administration,  Federal  Election 
Commission,  999  E  Street  NW.. 
Washington  DC  20463. 

Dated;  February  24, 1993. 
Marjorie  W.  Emmeaa, 
Secretary  to  the  Commission. 
[PR  Doc  93-5220  Filed  3-5-93;  8:45  am] 
BlUMa  COOC  <71S-«1-«I 


[Notice  1993-10] 

Filing  Dates  for  the  Wisconsin  Special 
Elections 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  special 
elections. 

SUMMARY:  Wisconsin  has  scheduled 
special  elections  on  April  6, 1993,  and 
May  4.  1993.  in  the  First  Congressional 
District  to  fill  the  seat  vacated  by 
Representative  Les  Aspin. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  should  file  a  12-day  Pre- 
Primory  Report  on  March  25. 1993. 
Committees  required  to  file  reports  in 
connection  with  both  the  Special 
Primary  ar.d  Special  General  Election  to 
be  held  on  May  4.  1993,  must  file  a  12- 
day  Pre-Primaiy  Report,  a  12-day  Pre- 
General  Report  on  April  22, 1993.  and 
a  Post-General  Report  on  June  3,  1993. 


FOR  RJRTHER  MFORMATION  CONTACT. 

Ms.  Bobby  Werfel,  Information  Division. 
999  E  Street,  NW.,  Washington,  DC 
20463.  Telephone:  (202)  219-3420;  Tofl 
Free (800) 424-9530. 

SUPPt^MENTARV  MFOMMATION:  All 
principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Elections  and  all  other 
political  committees  not  filing  monthly 
which  support  candidates  in  these 
elections  shall  file  a  12-day  Pre-Primary 
Report  on  March  25, 1993,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee's  first  acti\'ity.  whichever  is 
later,  through  March  17, 1993.  and  a  12- 
day  Pre-General  Election  Report  on 
April  22, 1993,  with  coverage  dates  from 
March  18,  1993.  through  April  14. 1993, 
a  30-day  Post-General  Election  Report 
on  June  3, 1993,  with  coverage  dates 
from  April  15,  1993,  through  May  24, 
1993  and  a  Mid- Year  Report  on  July  31. 
1993,  with  coverage  dates  from  May  25. 
1993.  through  June  30. 1993. 

Ail  principal  campaign  committees  of 
candidates  in  the  Special  Primary 
Election  only  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Primary  Election  shall  file  a  12-day  Pre- 
Primary  Report  on  March  25, 1993,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  March  17. 1993,  and  a 
Mid-Year  Report  on  July  31,  1993.  %«rith 
coverage  dales  from  March  18, 1993, 
through  June  30.  1993. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  only  shall  file  a  12- 
day  Pre-General  Election  Report  on 
April  22,  1993,  with  coverage  dates  from 
the  last  report  filed  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  April  14.  1993.  and  a  30- 
day  Post-General  Election  Report  on 
June  3.  1993,  with  coverage  dates  from 
April  15.  1993,  through  May  24.  1993. 
Such  committees  must  also  file  a  Mid- 
Year  Report  on  July  31,  1993,  with 
coverage  dates  from  May  25, 1993, 
through  June  30.  1993. 


Calendar  of  Reporting  Dates  rdr  Wisconsin  Special  Elections 


I.  AM  Cemmitteee  involved  in  tfw  special  primary  <04/06)  and  special  general  (05/04) 
must  hie 
Pre-Primary  . 
Pre-General 


*01/D1/93-03r'17/93 
03/18/93-04/14/93 


03/22/93 
04/19/93 


03/25/93 
04/22/93 


\ 
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Calboar  of  Reporting  Dates  for  Wisconsin  Special  Elections— Continued 


Report 


Post-General 

MkJ-Year  _ ISSZ''""'"Z'""ZZZ 

II.  All  Committees  Involved  In  the  special  prtmary  (04/06)  oniy  mwii  jie: 

Pre-Primary 

MW-Year  "Z"Z'"Z""""ZZZ. 

III.  An  Committees  Involved  In  the  special  general  (05/04)  ofiiy  must  iiie: 

Pre-General  

Post-General . 

Mid-Year  


Period  Covered 


04/15/93-05/24/93 
05/25/93-06/30/93 

*01A)1/93-03/17/93 
03/18/93-06/30/93 

«01A)1/B3-04/14/93 
04/15/93-05/24/93 
06/25/93-06/30/93 


ReoTCert 
Mailing 
Date*^ 


06A)3/93 
07/31/93 

03/22/93 
07/31/93 

04/19/93 
06/03/93 
07/31/93 
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Flngdate 


06A>3/93 
07/31/93 

03^25/93 
07/31/93 

04/22/93 
06/'03/93 
07/31/93 


'Reports  sent  byreglstered  or  certified  man  must  be  postmarked  by  the  maiHng  date;  otherwise,  they  must  be  received  by  the  flUng  date 
begETvK  W!rf*ffi  SnX,^s  S^^°li5' '^'* '''^'' ""^^ 


Dated:  March  2, 1993. 
Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
IFR  Doc.  93-5175  Filed  3-5-93;  8:45  am] 

BILUNQ  CODE  tTIS-OI-U 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Tampa  Port 
Authority  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  5  72.603  of  title  48  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200753. 

Title:  Tampa/Apollo  Stevedoring 
Terminal  Agreement. 

Parties:  Tampa  Port  Authority 
("Port");  Apollo  Stevedoring  Company, 
Inc.  ("Apollo"). 

Synopsis:  The  Agreement  is  an 
electrical  service  incentive  agreement 
for  refrigerated  containers  which 
provides  that  Apollo  will  pay  the  Port 
$21.75  per  day  per  container  based  on 
a  minimum  of  30  containers  per  month 
utilizing  the  electrical  service. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  March  2, 1993. 
Jouph  C  Polkiag, 

Secretary. 

IFR  Doc.  93-5210  Filed  3-5-93;  8:45  am) 

BIUJNO  CODE  Cno-Ol-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-0420] 

Charles  Y.  Chang;  Debarment  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  355a(a)(2)) 
permanently  debarring  Mr.  Charles  Y. 
Chang,  4514  Westbroolc  Ln.,  Kensington, 
MD  2C895,  from  providing  services  in 
any  capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application.  FDA  bases  this  order  on  a 
finding  that  Mr.  Chang  was  convicted  of 
a  felony. under  Federal  law  for  conduct 
(1)  relating  to  the  development  and 
approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product;  and  (2)  relating  to  the 
regulation  of  a  drug  product  under  the 
act.  Mr.  Chang  has  failed  to  request  a 
hearing  and,  therefore,  has  waived  his 
opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  March  8,  1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  L  Foster,  Center  for  Drug 


Evaluation  and  Research  (HFD-366), 

Food  and  Efrug  Administration.  7500 

Standish  PI.,  Rockville,  MD  20855.  301- 

295-8041. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  3, 1992,  the  United  States 
District  Court  for  the  District  of 
Maryland  entered  judgment  against  Mr. 
Charles  Y.  Chang  for  one  count  of 
interstate  travel  in  aid  of  racketeering, 
and  one  count  of  aiding  and  abetting 
interstate  travel  in  aid  of  racketeering, 
Federal  felony  offenses  under  18  U.S.C. 
1952  and  18  U.S.C.  2. 

As  a  result  of  these  convictions,  FDA 
served  Mr.  Chang  by  certified  mail  on 
November  21, 1992,  a  notice  proposing 
to  permanently  debar  him  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application  and  offered 
him  an  opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(A)  and 
(a)(2)(B)  of  the  act,  that  he  was 
convicted  of  felonies  under  Federal  law 
for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Mr.  Chang  did 
not  request  a  hearing.  His  failure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

II.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr.  Charles 
Y.  Chang  has  been  convicted  of  felonies 
under  Federal  law  for  conduct  (1) 
relating  to  the  development  and 
approval,  including  the  process  for 
development  and  approval,  of  a  drug 
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product  (21  U.S.C  335a(«M2HA));  and 
(2)  relating  to  the  regulation  of  a  drug 
product!  (21  U.S.C  335a(a)(2)(B)). 

As  a  ^ult  of  the  foregoing  findings. 
Mr.  Charles  Y,  Chang  is  permanently 
debarred  from  providing  services  in  any 
capacitT  to  a  person  with  an  approved 
or  pencttng  dnig  product  appUcation 
under  section  505.  507,  512.  or  802  of 
the  act  (21  USC  355.  357.  36(»>.  or 
382).  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C,  262). 
effective  March  8. 1093  (21  U.S.C 
335a{c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C.  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
servirai  of  Mr.  Chang  in  any  capacity. 
during  his  period  of  debarment,  will  be 
subject  lo  civil  money  penalties.  If  Mr. 
Chang,  during  his  period  of  debarment . 
providas  services  in  any  capacity  to  a 
person  tvith  an  approved  or  pending 
drug  product  appUcation,  he  will  be 
subject  lo  civil  money  penalties.  In 
additio^i,  FDA  will  not  accept  or  review 
any  abtireviated  new  drug  application  or 
abbreviated  antibiotic  drug  application 
from  Kv.  Chang  during  his  period  of 
debarment. 

Any  Application  by  Mr.  Chang  for 
termination  of  debarment  under  section 
306(d)(^)  of  the  act  should  be  identified 
with  D^et  No  g2hM)420  and  sent  to 
the  Dodkets  Management  Branch 
(addreas  above).  All  such  submissions 
are  to  Ha  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(jl.  Publicly  available  submissions 
may  baseen  in  the  Dockets  Management 
Branch! between  9  a.m.  and  4  p.m.. 
Mondav  through  Friday. 

Dated  February  22, 1993. 
lane  E.  Hennfly, 

Deputy  Commissioner  for  Operations. 
(PR  Do4  93-5247  Filed  3-S-«3:  8:45  am] 


Health  I  RasourcM  mrd  Serv{c«« 
Adminittratlon 


Anmiat  Report  of  Federal 
Committae 


Filing 
Advi 


I  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annua}  Report  for  the  following  Health 
Resouiices  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  vi^tb  the  Library  of  Congress: 

Adviaiiry  CouBcil  oa  Nunes  Education 

Copies  are  available  to  the  public  for 
inspeaion  M  the  IJbnry  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
feffersen  Buildiiog,  Second  Street  and 


Independence  Avenue,  SE., 
Washington.  DC  Copies  may  be 
obtained  from:  Dr.  Mary  S.  Hill, 
Executive  Secretary,  Advisory  Council 
on  Nurses  Education,  room  9-36. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-6193. 

Dated:  March  2. 1993. 
Jackie  E.  BauM. 

Advisory  Committee  Management  Officer. 
HRSA. 

IFR  Doc  92-5172  Filed  3-5-93;  8:45  am| 
MUMO  cooe  «m  lea    - 


Public  Health  Sarvfca 

Privacy  Act  of  1974;  Attarad  Syatam  of 
Recorda 

agency:  PubUc  Health  Service.  HHS. 
ACnON:  Notification  of  altered  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to  alter 
the  system  of  records  09-15-0037, 
"Public  Health  Service  (PHS)  and 
National  Health  Service  Corps  (NHSC) 
Scholarship/Loan  Repayment 
ParticipanU  Records  System,  HHS/ 
HRSA/BPHC."  The  PHS  staff  office  that 
is  responsible  for  this  system  is  the 
Division  of  Scholarships  and  Loan 
Repayments  (DSLR).  Bureau  of  Primary 
Health  Care  (BPHC),  Health  Resources 
and  Services  Administration  (Hi^A). 
The  main  purposes  of  the  major 
aheration  are  the  addition  of  new 
programs,  the  name  change  to  reflect  the 
added  programs,  and  the  extension  of 
time  that  records  are  maintained  prior  to 
destruction. 

DATES:  The  PHS  invites  interested 
parties  to  submit  comments  on  the 
proposed  internal  uses  on  or  before 
April  7. 1993.  The  PHS  has  sent  a 
Report  of  Altered  System  to  the 
Congress  and  to  the  OfHce  of 
Management  and  Budget  (OMB)  on 
February  23, 1993.  The  alteration  of  this 
system  of  records  will  be  effective  60 
days  from  the  date  submitted  to  the 
OMB,  unless  PHS  receives  comments 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Please  address  comments  to 
the  HRSA  Privacy  Act  Coordinator, 
Department  of  Health  and  Human 
Services.  Room  14A-20,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  (301)  443- 
3780.  This  is  not  a  toll-free  number.  We 
will  make  comments  received  available 
for  public  in^Mction  at  the  above 


address  during  normal  business  hours. 
8:30  a.m.  through  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Beth  Lee,  R.N..  Deputy  Director. 
DSLR,  BPHC.  HRSA.  Room  7-22. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657,  telephone 
(301)  443-3744.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 
BPHC.  HRSA,  is  recommending  thii 
proposed  major  alteration  because  of  the 
addition  of  three  (3)  new  programs. 
Specifically,  the  Nursing  Education 
Loan  Repayment  Agreement  Program, 
the  Nursing  Student  Education  Direct 
Loan  Program,  and  the  Native  Hawaiian 
Health  Scholarship  Program. 

First,  we  are  proposing  to  change  the 
name  of  this  system  of  records  to 
•'Public  Health  Service  (PHS)  and 
National  Health  Service  Corps  (NHSQ 
Scholarship/Loan  Repayment 
Participants  Records  System,  HHS/ 
HRSA/BPHC"  to  reflect  the  addition  of 
the  records  of  the  NHSC  Loan 
Repayment  Program  authorized  by 
Section  338B  of  the  Public  Health 
Service  Act  (42  Uruted  States  Code 
2541-1),  as  amended  November  15, 
1990,  by  Public  Law  101-597.  Second, 
we  are  proposing  to  expand  the 
"Categories  of  Individuals  Covered  by 
the  System"  to  include  participants  in 
the  Nursing  Education  Loan  Repayment 
Agreement  Program,  the  Nursing 
Student  Education  Direct  Loan  Program, 
and  the  Native  Hawaiian  Health 
Scholarship  Program.  Third,  we  are 
proposing  to  change  the  "Categories  of 
Records  in  the  System"  to  include 
"financial  loan  data."  Fourth,  we 
propose  to  change  the  "Retention  and 
disposal"  section  from  a  7-year 
retention  period  to  a  25-year  retention 
period.  Last,  we  propose  to  revise  the 
purpose  section  of  the  system  as 
follows; 

1 .  The  PHS/NHSC  and  Native  Hawaiian 
Health  Scholarship  Programs 

To  monitor  scholarshift-related 
activities;  to  select  and  match  award 
recipients,  volunteers,  and  others  for 
assignment  to  health  professional 
shortage  areas:  to  monitor  services 
provided  by  scholarship  recipients;  tQ 
maintain  necessary  records  on 
scholarship  recipients  for  management 
of  the  programs. 

2.  The  NHSC  and  Nursing  Education 
Loan  Repayment  Ag^ement  Program 

To  monitor  loan-repayment-related 
activities;  to  select  and  match  loan 
repayment  recipients  to  health 
professional  shortage  areas;  to  monitor 
services  provided  by  loan  repaynwot 
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recipients;  to  maintain  necessary 
records  on  loan  repayment  recipients  Bor 
management  of  the  programs. 

Only  authorized  users  will  have 
access  to  the  records  contained  in  the 
system.  Authorized  users  include: 
System  managers  and  their  stafb,  NHSC 
headquarters  and  regional  office 
officials,  financial  and  fiscal 
management  personnel,  computer 
personnel,  and  NHSC  contractors,  all  of 
whom  are  responsible  for  administering 
the  PHS  and  NHSC  Scholarship 
Programs.  Access  to  records  is  strictly 
limited  to  those  stal?  members  trained  in 
accordance  with  Privacy  Act 
procedures.  Contractors  will  be  required 
tu  .naintain.  and  will  also  be  required  to 
ensure  that  subcontractors  maintain, 
confidentiality  safeguards  with  respect 
to  the  records. 

We  do  not  propose  any  new  routine 
uses  at  this  time. 

The  09-15-0037  system  notice  was 
last  published  in  the  Federal  Register 
on  June  8, 1987.  We  are  republishing  the 
system  notice  in  its  entirety  below  to 
incorporate  the  proposed  changes.  The 
following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  alterations  have 
become  effective. 

Dated:  February  26, 1993. 
Wilford ).  FoiiNMh. 
Director,  Office  of  Management 

09-15-0037 
SYSTHINAME: 

Public  Health  Service  (PHS)  and 
National  Health  Service  Corps  (NHSC) 
Scholarship/Loan  Repayment 
Participants  Records  System.  HHS/ 
HRSA/BPHC 

SECURtrV  CLASatnCATION: 

None. 

SYSTEM  LOCATKMC 

Division  of  Scholarships  and  Loan 
Repayments,  Bureau  of  Primary  Heehh 
Care,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Division  of  National  Heahh  Service 
Corps,  Bureau  of  Primary  Health  Care. 
Health  Resources  Mid  Services 
Administration.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Parklawn  Computer  Center.  Food  and 
Drug  Administration.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 


Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  Maryland 
2040a 

PHS  Health  Data  Center,  Gillis  W. 
Long  Hansen's  Disease  Center.  Carville, 
Louisiana  70721. 

Records  are  also  located  at  contractor 
sites.  A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  Policy-Coordinating 
Official,  at  that  Individual's  address 
shown  in  the  "System  Manager(s)  and 
Address"  section  of  this  notice. 

Partial  records  are  also  located  at 
Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices.  A  list 
of  Regional  Offices  where  individually 
identifiable  data  are  currently  located  Is 
available  upon  request  to  the  Policy- 
Coordinating  Official. 

CATEfiOmeS  OF  WOMOUALS  COVEAEO  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for, 
who  have  been  approved  to  receive, 
who  are  receiving,  and  who  have 
received  funds  under  the  PHS/NHSC 
and  Native  Hawaiian  Health 
Scholarship  Programs.  NHSC  Loan 
Repayment  Program,  the  Nursing 
Education  Loan  Repayment  Agreement 
Program,  and  the  Nursing  Student 
Education  Direct  Loan  Program; 
individuals  who  have  volunteered  for 
service  in  the  ?*JHSC;  scholarship 
recipients  who  are  fulfilling  their  PHS/ 
NHSC  and/or  Native  Hawaiian  Health 
scholarship  obligations;  loan  repayment 
recipients;  and  individuals  who  include 
an  interest  in  employment  in  or  an 
assignment  to  a  medical  facility  located 
in  a  health  profiassional  shortage  area  or 
a  medically  underserved  population 
area,  including  public  and  Federal 
medical  facilities,  such  as  community 
health  centers,  Indian  Health  Service 
(IHS)  medical  facilities,  and  other 
federally  sponsored  public  health 
centers. 

CATEiXNUES  Of  RECORDS  M  THE  SrSTEM: 

Contains  name,  Social  Security 
number,  scholarship  and  loan 
repayment  application  and  associated 
forms,  employment  data,  professional 
performance  and  credentialing  history 
of  licensed  health  professionals; 
preference  for  site-selection;  personal, 
professional,  and  demographic 
background  information;  progress 
reports  (which  include  related  data, 
correspondence,  and  professional 
performance  information  consisting  of 
continuing  education,  performance 
awards,  and  adverse  or  disciplinary 
actions);  financial  loan  data,  payroll 
forms,  deferment  and  placement  data; 


and  repevment/delinquent/defiiuh 
status  information. 

AUTHOfVTV  KM  MMWriWAWCI  OF  THE  SYSTEM: 

Section  333  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C 
254f).  Assignment  of  Corps  Personnel; 

Section  338  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C 
254).  Scholarship  Program  and  Loon 
Repayment  Program; 

Section  B36(h)  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C 
297b)  Nursing  Education  Loan 
Repayment  Agreements  for  Registered 
Nurses  entering  employment  at  certain 
health  facilities. 

Section  847  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C 
297n)  Nursing  Student  Education  Direct 
Loan  Program  with  respect  to  service  in 
certain  health  care  facilities  in 
underserved  areas. 

Section  338K  of  the  Public  Health 
Service  Act  (42  U.S.  Code  254s)  Native 
Hawaiian  Health  Scholarship  Program. 

Section  202  of  Title  II  of  Public  Law 
92-157  (42  U.S.C.  3505d),  National 
Health  Manpower  Clearinghouse; 

Debt  Collection  Act  of  1982,  Public 
Law  97-365  (5  U.S.C.  5514note); 

Section  4  of  the  Debt  Collection  Act 
of  1982.  Public  Law  97-365  (5  U.S.C 
5514  note).  Requirement  That  Applicant 
Furnish  Taxpayer  Identifying  Number, 
and 

Section  215(a)  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C 
216(a)),  for  PHS  commissioned  officers, 
and  5  U.S.C.  3301  for  civil  service 
employees,  both  of  which  authorize 
verification  of  an  individual's  smtability 
for  employment. 

PtJRK>SE(S): 

The  purposes  of  this  system  of  records 
ore  as  follows; 

I .  The  PHS/NHSC  and  Native  Hawaiian 
Health  Scholarship  Programs 

(a)  To  monitor  scholarship-related 
activities,  such  as  payment  tracking, 
defisrment  of  service  obUgation,  debult. 
placement,  and  claims  determination; 

(b)  To  select  and  match  PHS/NHSC 
and  Native  Hawaiian  Health  scholarship 
recipients,  NHSC  volunteers,  and  other 
individuals  for  assignment  to  or 
employment  with  a  health  care  fodUty 
serving  a  health  professional  shortage 
area,  including  other  pubUc  and 
federally  sponsored  health  care  deUvery 
programs,  such  as  community  health 
centers; 

(c)  To  monitor  services  provided  by 
PHS/NHSC  and  Native  Hawaiian  heahh 
providers; 

(d)  To  maintain  records  on  and  to 
verify  individuals'  credentials  and 
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educational  background,  previous  and 
currant  professional  employment  data 
and  performance  history  information  to 
veh^  that  all  claimed  background  and 
empioymeat  data  are  valid  and  all 
claimed  credentials  are  current  and  in 
good  standing;  and 

(e)  To  assist  BPHC  officials  in  the 
collection  of  overdue  debts  owed  under 
PHSAWSC  and  Native  Hawaiian  Health 
scholarship  programs. 

2.  Tlie  NHSC  and  Nursing  Education 
Loan  Repayment  Agreement  Programs, 
and  ihe  Nursing  Student  Education 
Direi  t  Loan  Program 

(a)  To  monitor  loan  repayment  related 
activ  ties,  such  as  service  obligations, 
defai  It  end  claims  determinations; 

(b)  To  assure  PHS/NHSC  loan 

repa;  ment  recipients  match  to  a  health 

care  acility  serv  ing  high  priority  health 

prof(  ssional  shortage  areas  or 

popi  lations,  including  other  public  and 

fedei  ally  sponsored  health  care  delivery 

prog  ams,  such  as  community  health 

centers; 

(c)  To  monitor  services  provided  by 
NHS  Z  health  providers; 

(d'  To  maintain  records  on  and  to 
verif  r  individuals'  credentials  and 
educ  itional  background; 

(e)  To  assist  BPHC  officials  in  the 
coile  :tion  of  overdue  debts  owed  under 
the  ^  HSC  and  Nursing  Education  Loan 
Rep«  yment  Agreement  Programs,  and 
the  ^  ursing  Student  Education  Direct 
Loan  Program. 

Re  ::ords  in  this  system  are  also  used 
by  mS  regional  offices  and  the  IHS  for 
the  f  urpose  of  negotiating  site 
assif  nment,  and  by  the  PHS  for  the 
pur]:  ose  of  recruiting  health 
prof(  issionals  for  PHS  programs. 

Re  [X)rds  may  be  transferred  to  System 
No.  1 1^15-0045,  "Health  Resources  and 
Serv  ce  Administration  Loan 
Rep{  yment/Debt  Management  Records 
Systi  im,  hHS/HRSA/OA."  for  debt 
colic  ction  purposes  when  BPHC 
offic  als  are  unable  to  collect  overdue 
debt   owed  under  the  PHS  and  NHSC 
schc  arship  programs,  the  NHSC  Loan 
Rep<  jTnent  Program,  the  Nursing 
Edu<ation  Loan  Repayment  Agreement 
Prog  'am,  and  the  Nursing  Student 
Edu(  ation  Direct  Loan  Program. 

ROUT1NC  USES  OF  RECOAOS  UAJKTAMEO  M  THt 
SYSTtM,  INa.U0«NQ  CATEGOWES  OF  USERS  AND 
THE  njRPOSES  OF  SUCH  USES: 

1.  rhe  HRSA  may  disclose  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verifled 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  The  Department  may  disclose 
infoi  mation  from  this  system  of  records 


to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal  when: 

(a)  HHS,  or  any  component  thereof,  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or      « 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  tne 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  Utigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

4.  The  HRSA  may  disclose  records 
consisting  of  names,  disciplines,  current 
mailing  addresses,  and  dates  of 
graduation  of  scholarship  recipients  to 
designated  coordinators  at  each  school 
of  medicine,  osteopathy,  and  dentistry 
participating  in  the  scholarship  program 
for  the  purpose  of  guiding  and 
informing  these  recipients  about  the 
nature  of  their  forthcoming  professional 
service  obligation  in  health  professional 
shortage  areas  or  populations. 

5.  The  HRSA  may  disclose  records 
consisting  of  name  of  scholarship  or 
loan  repayment  recipient,  professional 
school  he/she  is  attending,  and  the  date 
of  graduation  to  health  professions 
associations  and  other  interested  health 
professions  groups  which  have 
responsibility  for  coordinating  funds 
paid  to  students  from  Federal  and  other 
sources 

6.  The  HRSA  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refining  records  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 


subcontractors  maintain,  Privacy  Act 
safeguards  with  respect  to  such  records. 

7.  The  FIRSA  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
recruiting,  screening,  and  matching 
health  professionals  for  assignment  to 
our  employment  in  a  health  care  facility 
serving  health  professional  shortage 
areas  or  populations,  including  other 
federally  sponsored  programs,  such  as 
IHS  medical  facility  sites  and 
community  health  centera.  In  addition, 
Department  contractors  and 
subcontractors:  (1)  May  disclose 
biographic  data  and  information 
suppUed  by  potential  applicants  (a)  to 
reference  listed  on  application  and 
associated  forms  for  the  purpose  of 
evaluating  the  applicant's  professional 
qualifications,  experience,  and 
suitability,  and  (b)  to  a  State  or  local 
government  medical  licensing  board 
and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  for  the  purpose  of 
verifying  that  all  claimed  background 
and  employment  data  are  valid  and  all 
claimed  credentials  are  current  and  in 
good  standing;  (2)  may  disclose 
biographic  data  and  information 
supplied  by  references  listed  on 
application  and  associated  forms  to 
other  references  for  the  purpose  of 
inquiring  into  the  applicant's 
professional  qualifications  and 
suitability;  and  (3)  may  disclose 
professional  suitability  evaluation 
information  to  NHSC  officials; 
prospective  employers,  or  to  site 
representatives,  for  the  purpose  of 
appraising  the  applicant's  professional 
qualifications  and  suitability  for  site 
assignment  or  employment.  Contractors 
maintain,  and  are  also  required  to 
ensiire  that  subcontractors  maintain. 
Privacy  Act  safeguards  with  respect  to 
such  records. 

8.  The  HRSA  may  disclose  records 
consisting  of  name.  Social  Security 
number,  employment  history, 
educational  data,  accreditation, 
licensing,  and  professional  qualification 
data  to  a  State  or  local  government 
medical  licensing  board  and/or  to  the 
Federation  of  State  Medical  Boards  or  a 
similar  nongovernment  entity  which 
maintains  records  concerning  an 
individual's  employment  history  or 
concerning  the  issuance,  retention  or 
revocation  of  ficenses  or  registrations 
necessary  to  practice  a  health 
professional  occupation  or  speciality. 
The  purposes  of  this  disclosure  are:  (1) 
To  enable  HRSA  to  obtain  information 
relevant  to  a  decision  concerning  a 
health  professional's  accomplishments, 
professional  and  p>ersonal  background 
qualifications,  and  experience  to 
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determine  the  individual's  suitability 
for  emplojrment,  retention,  or 
termination  as  a  health  services 
provider  in  a  health  care  ficility  serving 
a  health  professional  shortage  area  or  a 
population,  and  (2)  to  inform  medical 
licensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  practicing, 
terminated,  resigned,  or  retired  health 
services  provider  whose  professional 
health  care  activity  so  significantly 
failed  to  conform  to  generally  accepted 
standards  of  professional  medical 
practice  a«  to  raise  reasonable  concern 
for  the  health  and  safety  of  private 
sector  patients. 

9.  Th«  HRSA  may  disclose 
information  from  this  system  of  records 
to  private  parties,  such  as  present  and 
former  employers,  references  bsted  on 
application  and  associated  forms,  other 
references,  and  educational  institutions. 
The  purpose  of  such  disclosures  is  to 
evaluate  an  individual's  professional 
accomplishments,  performance,  and 
credentials  and  educational  background, 
and  to  determine  if  an  applicant  is 
suitable  for  employment  in/assignment 
to  a  health  care  facility  serving  health 
professional  shortage  areas  or 
populations. 

10.  The  HRSA  may  disclose 
information  from  this  system  of  records 
to  a  consumer  reporting  agency  (credit 
bureau)  to  obtain  a  commercial  credit 
report  for  the  following  purpose*: 

(a)  To  establish  creditworthiness  of  a 
scholarship  applicant;  and 

(b)  To  assess  and  verify  ability  of  a 
debtor  to  repay  debts  owed  to  the 
Federal  Government. 

Disclosures  are  limited  to  the 
individual's  name,  address.  Social 
Security  number  and  other  information 
necessary  to  identify  him/her;  the 
funding  being  sought  or  amount  and 
status  of  the  debt;  and  the  program 
under  which  the  application  or  claim  is 
beingprocessed. 

11.  The  HRSA  will  disclose  from  this 
system  of  records  a  delinquent  debtcn-'s 
name,  addresis.  Social  Seouity  number, 
and  other  information  necessary  to 
identify  him/her;  the  amoimt.  status, 
and  history  of  the  claim,  and  the  agency 
or  program  under  which  the  claim 
arose,  as  follows: 

(a}  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset  for  debts 
owed  by  Federal  employees;  if  the  claim 
arose  under  the  Sodal  Security  Act,  the 
e.'nployee  must  have  agreed  in  writing 
to  the  salary  offset. 

•  (b)  To  another  Federal  agency  so  that 
agency  can  effect  an  authorized 
administrative  offset;  i^..  withhold 
money,  other  than  Federal  salaries, 
payable  to  or  held  on  behalf  of  debtocs. 


(c)  To  the  Treasury  Department, 
bitemal  Revenue  Service  (IRS),  to 
request  a  debtor's  current  mailing 
address  to  locate  him/her  for  purposes 
of  eitfier  collecting  or  compromising  a 
debt,  or  to  have  a  commercial  credit 
report  prepared. 

12.  "nie  HRSA  may  disclose 
information  from  this  system  of  records 
to  another  agency  that  has  asked  the 
Department  to  effact  a  salary  or 
administrative  offset  to  help  collect  a 
debt  owed  to  the  United  States. 
DisclosilTe  is  limited  to  the  individual's 
name,  address,  Social  Security  number, 
and  other  information  necessary  to 
identify  the  in<liTidual,  to  inftxination 
about  the  money  payable  to  or  held  for 
the  individual,  and  to  other  information 
concerning  the  offset. 

13.  The  HRSA  may  disclose  to  the 
Treasury  Department,  IRS,  information 
about  an  individual  applying  for  a  loen 
under  any  loan  program  authorized  by 
the  Public  Health  Service  Act  to  find  out 
whether  the  loan  applicant  has  a 
delinquent  tax  account.  This  disclosure 
is  for  the  sole  purpose  of  determining 
the  appUcant's  creditworthiness  and  is 
limited  to  the  individual's  name, 
address.  Social  Security  number,  other 
information  necessary  to  identify  him/ 
her,  and  the  program  for  which  the 
information  is  being  obtained. 

14.  The  HRSA  will  report  to  the 
Treasury  Department,  IRS,  as  taxable 
income,  the  written-off  amount  of  a  debt 
owed  by  an  individual  to  the  Federal 
Government  when  a  debt  becomes 
partly  or  wholly  uncollectible — either 
because  the  time  period  for  collection 
under  the  statute  of  limitations  has 
expired,  or  because  the  Government 
agrees  with  the  individual  to  forgive  or 
compromise  the  debt. 

15.  The  HRSA  will  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  a  Federal  debt, 
information  necessary  to  identify  a 
delinquent  debtor.  Disclosure  will  be 
limited  to  the  debtor's  name,  address. 
Social  Security  number,  and  other 
information  necessary  to  identify  him/ 
her;  the  amount,  status,  and  history  of 
the  claim,  and  the  agency  or  program 
under  which  the  claim  arose. 

16.  The  HRSA  will  disclose 
information  from  this  system  of  records 
to  any  third  party  that  may  have 
information  about  a  delinquent  debtor's 
current  address,  such  as  a  U.S.  Post 
Office,  a  State  motor  vehicle 
administration,  a  professional 
organization,  an  alumni  association, 
etc.,  for  the  purpose  of  obtaining  the 
debtor's  current  address.  This  disclosure 
will  be  strictly  limited  to  information 
necessary  to  identify  the  individual. 


without  any  reierraice  to  the  reason  for 
the  agency's  need  for  obtaining  the 
current  address. 

17.  The  HRSA  may  disclose 
information  from  this  system  of  records 
to  other  Federal  agencies  that  also 
provide  scholarship  funding  at  the 
request  of  these  Federal  agencies  in 
conjunction  with  a  matching  program 
conducted  by  these  Federal  agencies  to 
detect  or  curtail  fraud  and  abuse  in 
Federal  scholarship  programs,  and  to 
collect  delinquent  loans  or  benefit 
payments  owed  to  the  Federal 
GovemmeoL 

18.  The  HRSA  will  disclose  from  this 
system  of  records  to  the  Department  of 
Treasury,  IRS:  (1)  A  delinquent  debtM-'s 
name,  address.  Social  Security  number. 
and  other  information  necessary  to 
identify  the  debtor;  (2)  the  amount  of 
the  debt;  and  (3)  the  program  under 
which  the  debt  arose,  so  that  the  IRS  can 
offset  against  the  debt  any  income  tax 
refunds  which  may  be  due  to  the  debtor. 

DtSCLOSURC  TO  CC44SUMER  NCPOrniNC 
AGENCCS: 

Disc]osures  pursuant  to  5  U.S.C. 
552a(bXl2):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  CndiX 
Reporting  Act  (15  U.S.C.  158a(0  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)).  The  purposes  of 
these  disclosures  are;  (1)  To  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records,  and  (2)  to  enable  HRSA 
to  improve  the  quality  of  loan  and 
scholarahip  decisions  by  taking  iiito 
account  the  financial  reliability  of 
applicants.  Disclosure  of  records  will  be 
limited  to  the  individual's  name.  Social 
Security  number,  and  other  information 
necessary-  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 

POUOES  AMD  PRACnCeS  Km  STONMQ. 
RETRIEMNG,  ACCCSSINQ,  PSTtJUmO,  AND 
DiSPOSINO  OF  RECORDS  M  THE  SrSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
computer  tape,  and  discs. 

RETRiEVABIUTY: 

Name,  Social  Securify  numbers,  or 
other  identifying  numbers  or 
characteristics. 

SAFEGUARDS: 

1.  Authorized  Users:  Access  is  limited 
to  authorized  personnel  in  the 
performance  of  their  duties.  Authorized 
personnel  include:  System  managers 
and  their  staff.  NHSC  headquarters  aixl 
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RegioDal  Office  officials,  financial  and 
fiscal  management  personnel,  computer 
personnel,  and  NHSC  contractore—all  of 
whom  are  responsible  for  administering 
the  scholarship  and  loan  repayment 
programs. 

2.  lihysical  Safeguards:  Magnetic 
tapesJ  discs,  other  computer  equipment, 
and  oiher  forms  of  personal  data  are 
store4  in  areas  where  fire  and  life  safety 
codes!  are  strictly  enforced.  All 
automated  and  nonautomated 
documents  are  protected  during  lunch 
hoursjand  nonworldng  hours  in  locked 
file  cabinets  or  locked  storage  areas.  The 
AOP  lemote  stations  are  locked  during 
nonstandard  working  hours.  Twenty- 
four  hour,  seven-day  security  guards 
perfcjm  random  checks  on  the  physical 
security  of  the  data  and  the  storage 
areas.  Backup  files  are  maintained  in  an 
off-sioB  facility  with  controlled 
entraaces  and  exists. 

3.  Hrocedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  ^t  name  controls  the  release  of 
data  t )  authorized  users  only.  All  users 
of  peRonal  information  in  connection 
wilh  (he  performance  of  their  jobs  (see 
Auth<^rized  Users,  above)  protect 
information  from  public  view  and  from 
imaulporized  personnel  entering  an 
unsupervised  office.  Codes  by  which 
automated  files  may  be  accessed  are 
chanoad  periodically.  This  procedure 
also  includes  deletion  of  access  codes 
whenjemployees  leave.  New  employees 
are  briefed  and  the  guard  office  is 
notified  of  all  staff  members  authorized 
to  be  In  secured  areas  during 
nonstandard  working  hours.  This  list  is 
revised  as  employees  are  increased  or 
leave 

Ac<  ess  to  records  is  strictly  limited  to 
those  staff  members  trained  in 
accor  lance  with  the  Privacy  Act  and 
ADP I  ecurity  procedures.  Contractors 
are  ry  quired  to  maintain,  and  are  also 
requi:  ed  to  ensure  that  subcontractors 
main^  ain,  confidentiality  safeguards 
with  espect  to  these  records. 
Contr  actors  and  subcontractors  are 
instrv  cted  to  make  no  further  disclosure 
of  the  records  except  as  authorized  by 
the  S;  'Stem  Manager  and  permitted  by 
the  Pi  ivary  Act.  All  individuals  who 
have  iccess  to  these  records  receive  the 
apprc  priate  ADP  security  clearances. 
The  I PHC  personnel  make  site  visits  to 
ADP  facilities  for  the  purpose  of 
ensuring  that  ADP  seairity  procedures 
continue  to  be  met.  Privacy  Act  and 
ADP  lystem  security  requirements  are 
specifically  included  in  contracts. 
System  Managers  oversee  compliance 
with  these  requirements. 


RETEKnON  AMO  nSPOSAL: 

Applications  of  individuals  not 
selected  for  participation  in  a 
scholarship  program  are  retained  for  6 
months,  then  destroyed  by  shredding. 
Applications,  contracts,  and  other 
records  of  NHSC  scholarship  recipients 
are  retained  through  the  completion  or 
other  disposition  of  the  scholarship 
service  obligation,  then  sent  to  the 
Federal  Records  Center  for  an  additional 
25-y6ar  retention  fwriod  and  destroyed 
in  accordance  with  Federal  Recsrds 
Center  disposal  standards.  Automated 
historical  tapes  are  sent  to  a  Federal 
Records  Center  and  the  initial  records 
are  destroyed  in  accordance  with  the 
HRSA  Records  Control  Schedule. 

SYSTEM  MANAaER(S)  AND  AOOMESS: 

Policy -Coordinating  Official:  EHrector, 
Bureau  of  Primary  Health  Care.  HRSA, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Scholarship  Applicants/Recipients: 
Director,  Division  of  Scholarships  and 
Loan  Repayments,  Bureau  of  Primary 
Health  Care,  HRSA,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Placement/ Assignment:  Director, 
Division  of  National  Health  Service 
Corps,  Bureau  of  Primary  Health  Care, 
HRSA,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

NormcA-noN  procedures: 

To  find  out  if  the  system  contains 
records  about  you,  contact  the  Policy- 
Coordinating  Official.  The  Policy- 
Coordinating  Official  will  then  refer  the 
requester  to  the  appropriate  System 
Manager  or  Regional  Office. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  to  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  Social  Security  number  or 
other  identifying  numbers,  dates  of 
enrollment  in  the  scholarship  program, 
and  at  least  one  piece  of  tangible 
identification,  such  as  driver's  license, 
passport,  or  voter  registration  card. 
Identification  [>apers  with  current 
photographs  are  preferred  but  not 
required.  If  a  subject  individual  has  no 
identification  but  is  personally  known 
to  an  agency  employee,  such  employee 
shall  make  a  wrritten  record  verifying  the 
subject  individual's  identity.  Where  the 
subject  individual  has  no  identification 
papers,  the  responsible  agency  official 
shall  require  that  the  subject  individual 
certify  in  writing  that  he/she  is  the 
individual  who  he/she  clainM  to  be  and 
that  he/she  understands  that  the 
knowing  and  willful  request  or 
acquisition  of  a  record  concerning  an 


individual  under  false  pretenses  is  a 
criminal  offanse  subject  to  a  $5,000  fine. 

Requests  by  mail:  A  written  request 
must  contain  the  name  and  addr^  of 
the  requester.  Social  Security  number  or 
other  identifying  numbers,  and  his/her 
signature  which  is  either  notarized  to 
verify  his/her  identity  or  includes  a 
written  certification  that  the  requester  is 
the  person  he/she  claims  to  be  and  that 
he/she  understands  that  the  knowing 
and  willful  request  or  acquisition  of 
records  pertaining  to  an  individual 
under  faJse  pretenses  is  a  criminal 
offense  subject  to  a  S5,000  fine.  In 
addition,  the  following  information  is 
needed:  Dates  of  enrollment  in  the 
scholarship  program  and  ciirrent 
enrollment  status,  such  as  pending 
application  approval,  deferment  of 
service  obligation,  or  shortage  area 
placement. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  provide  a 
reasonable  description  of  the  record 
being  sought. 

Requesters  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  Policy-Coordinating 
Official,  provide  a  reasonable 
description  of  the  record,  specify  the 
information  being  contested,  the 
corrective  action  sought,  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEOORCS: 

Individuals  whose  records  are 
contained  in  the  system;  educational 
institutions  attended:  internship  and/or 
residency  training  progress  reports; 
NHSC  Professional  Training  Information 
Questionnaires;  NHSC  Private  Practice 
Option  Agreements;  Bureau  of  Health 
Professions  Area  Resources  File  tapes; 
PHS  Division  of  Commissioned 
Personnel  and  U.S.  Office  of  Personnel 
Management  personnel  records;  health 
professional  associations;  DHHS 
contractors/subcontractors;  consumer 
reporting  agencies/credit  bureaus;  other 
Federal  agencies,  including  but  not 
limited  to  the  Department  of  the 
Treasury,  IRS.  and  the  U.S.  Postal 
Service;  State  or  local  government 
medical  licensing  boards  and/or  the 
Federation  of  State  Medical  Boards  or  a 
similar  nongovernment  entity:  and  third 
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parties  who  provide  references 
concerning  the  subject  individual. 

SYSTEMS  EXEMPTED  FKOM  CEJVTAIN  PROVISiONS 
OFTMEACT: 

None. 
IFR  Doc.  93-5171  Filed  3-5-93;  8:45  am| 

BIUJNQ  COM  4140-IS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OfMMO-84-6332-02;  0P3-1 16] 

Notice  Of  AvaltablUty.  for  a  Wild 
Scenic  River  Management  Plan  and 
Final  Corridor  Boundary;  Oregon 

SUMMARY:  In  compliance  with  the  Wild 
and  Scenic  Rivers  Act,  this  notice 
announces  the  availability  of  the  Final 
Management  Plan  and  Corridor 
Boundary  for  the  designated  segment  of 
Quartzville  Creek,  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System. 

The  final  corridor  boundary  for  the 
designated  segment  of  Quartzville  Creek 
lies  entirely  within  the  general  legal 
description  below: 

Willamette  Meridian 

T,  11  S..  R.  3  E. 

Portioas  of  Sections:  24.  25.  28.  35,  36 
T.  11  S..  R.  4  E. 

Portions  of  Sections:  19,  20.  21,  28, 29.  30 
T,  12S.,  R.3E. 

Portions  of  Sections:  2,  3. 10 

A  more  detailed  legal  description  is 

available  upon  request. 

FOR  FURTHER  }NFO«UiATK)N  CONTACT:  Paul 
feske.  Area  Manager.  Santiam  Resource 
Area,  BLM,  Salem  District  Office,  1717 
Fabry  Road  SE..  Salem.  Oregon  97306, 
(503)  375-5644. 
Paul  feska. 

Area  Manager,  Santiam  Resource  Area. 
(FR  Doc,  93-5209  Filed  3-5-93;  8:45  ami 

BIOMO  OOOC  U10-39-M 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigationa  Not.  7)1-TA-641-«42 
(PreliminarYU 

Ferroaillcon  From  Braxll  and  Egypt; 
DeterminaUona 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 


Commission  determines,'  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  Brazil 
and  Egypt  of  ferrosilicon,'  provided  for 
in  subheadings  7202.21.10.  7202.21.50. 
7202.21.75,  7202.21.90.  and  7202.29.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  (hat  are  alleged  to  be 
sold  in  the  United  States  at  less  than  foir 
value  (LTFV). 

Background 

On  January  12. 1993.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  AIMCOR, 
Pittsburgh.  PA:  Alabama  Siucon.  Inc.. 
Bessemer.  AU  American  Alloys,  Inc.. 
Pittsburgh.  PA:  Clobe  Metallurgical, 
Inc.,  Cleveland,  OH;  Silicon  Metaltech. 
Inc.,  Seattle.  WA;  Oil.  Chemical  & 
Atomic  Workers  Union  (local  389): 
United  Autoworkers  of  America  Union 
(locals  523  and  12646):  and  United 
Steelworkers  of  America  Union  (locals 
2528.  3081.  and  5171),  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  LTFV 
imports  of  ferrosilicon  ht)m  Brazil  and 
Egypt.  Accordingly,  effective  January 
12, 1993,  the  Commission  instituted 
antidiunping  investigations  Nos.  731- 
TA-641-642  (PreUminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  -21. 1993  (58 
FR  5413).  The  conference  was  held  in 
Washington,  DC.  on  February  3, 1993. 
and  ail  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
ttie  Secretary  of  Commerce  on  February 
26. 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2605  (February  1993),  entitled 
"Ferrosilicon  from  Brazil  and  Egypt: 
Determinations  of  the  Commission  in 
Investigations  Nos.  641-642 


•  llMrBConl  is  defined  iflS  207.2(0  of  tba 
Commisslon't  RuIm  of  PncUca  and  Procedure  (19 
CFR  207.2(f)). 


'  Vice  Qiainnan  WaUon  and  Commissioners 
Bninsdala  and  Crawford  dissent  with  respect  to 

'  For  purposes  of  these  invesUgitions.  the  subbed 
product  is  ferrosilicon.  a  ferroalloy  generally 
containing,  by  weight  not  less  than  four  parcsnl 
iron,  more  than  S  percent  but  not  more  than  96 
percent  silicon,  not  mora  than  10  percent 
chromium,  not  more  (faan  30  percent  manganese, 
not  more  than  three  percaoi  phosphorus,  less  than 
2.75  percent  magnesium,  and  not  more  than  10 
percent  calcium  or  any  other  element. 


(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

Issued:  March  3, 1993. 

By  order  of  the  Commission. 
Paul  L  Bardos. 
Acting  Secretary. 
[FR  Doc.  93-5244  Piled  3-5-93:  8:45  am) 

8IUJNQ  COOC  T020-«»-« 

PnvMttgation  337-TA-340] 

Receipt  of  Initial  Determirtatlon 
Terminating  Reapondent  on  the  Baaia 
of  Conaent  Order  Agreement 

In  the  Matter  of  Certain  Specimen 
Container  Systems  and  Components 
Including  Alignment  indicator  Labels,  and 
Method  of  Use. 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTKM:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Starplex  Scientific.  Inc. 
SUPPt£M£NTARY  WFOfttUTXM:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  March  2,  1993. 

Copies  of  the  initial  determination, 
the  consent  order  agreement,  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  {20zi 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary*  to  the  Commission.  500  E 
Street.  SW.,  Washington,  IX:  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
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person  desiring  to  submit  a  document 
(or  poitions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statem^t  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  khe  submission  in  confidence  or 
return  It. 

FOR  FU  nXER  INFOraiATION  CONTACT: 


Ruby  J 


Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issuefl:  March  2, 1993. 

By  omer  of  the  Commission. 
Paul  R.  Bardoa, 
Acting  Secretary. 
[FR  Do^.  93-524S  Filed  3-S-93.  8:45  am) 

BtLUNOCOOE  7030-aa-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 


Committe*  on  Actuarial 
;MMting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examii  lations  will  meet  at  the  6th  floor 
conference  room,  Public  Ledger 
Buildihg,  6lh  and  Chestnut  Streets, 
Philadelphia,  Pennsylvania,  on  March 
31. 1993,  beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discus  I  topics  and  questions  which  may 
be  rec(  mmended  for  inclusion  on  futxire 
Joint  E  oard  examinations  in  actuarial 
mathei  natics  and  methodology  referred 
to  in  ti  tie  29  U.S.  Code,  section 
1242(8  |(1)(B). 

A  d(  termination  as  required  by 
sectioi  lD(d)  of  the  Federal  Advisory 
Comm  ttee  Act  (Pub.  L  92-463)  has 
been  n  lade  that  the  subject  of  the 
meetir  g  falls  within  the  exception  to  the 
open  t  leeting  requirement  set  forth  in 
title  5  U.S.  Code,  section  552b(c)(9)(B), 
and  th  jt  the  public  interest  requires  that 
such  r  leeting  be  closed  to  public 
partici  >ation. 

Date(  :  March  1, 1993. 
Leslie !  I.  Shapiro, 

Adviso  y  Committee  Mana^ment  Officer, 
Joint  Bi  ardfor  the  Enrollment  of  Actuaries. 
|FR  Do :.  93-5159  Filed  3-5-93;  8:45  am] 

BtUJNQ  COOC  4ri»-»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforc«in«nt  AdmlrWatratloa 

Manufacturer  of  Controlled 
Subatancee;  Application;  Janaaen,  Inc. 

Pursuant  to  $  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  23, 1992, 
Janssen,  Inc.,  HC02  Box  19250.  Gurabo, 
Puerto  Rico  00658-9629,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dfug 


Aifentanil  (9737) ., 
Sufentanil  (9740) 


Sched- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordcmoe  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  February  24, 1993. 
Gene  R.  Haklip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
|FR  Doc.  93-5248  Filed  3-5-93;  8:45  am) 

BH.UNQ  CODE  4410-O»-M 


Manufacturer  of  Controlled 
Subatances;  Application;  Knoll 
Pharmaceuticala 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  25, 1993, 
Knoll  Pharmaceuticals,  30  North 
Jefferson  Road,  Whippany,  New  Jersey 
07981,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
Hydromorphone  (9150). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 


may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diveraion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  7. 
1993. 

Dated:  March  1. 1993. 
GoM  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  93-5249  Filed  3-S-93;  8:45  am) 
BNjjNO  cooe  4410-a*-M 


Manufacturer  of  Controlled 
Subatancee;  Application;  Mallinckrodt 
Speciality  Chamlcala  Co. 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  25. 1993, 
Mallinckrodt  Specialty  Chemicals 
Company,  Mallinckrodt  &  Second 
Streets,  St.  Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  pEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Cocaine  (9041)  

Codeine  (9050) * 

Diprenorphine  (9058)  

EtofpWne  HydrochkKkJe  (9059)  

Dihydrocodeine  (9120) 

Oxycodone  (9143)  

Hydromorphone  (9150) 

Dipherxjxytete  (9170) 

Hydrocodone  (9193)  

Levorphand  (9220) 

Meperidine  (9230) ~... 

Methadone  (9250) 

Methadone-intermediate  (9254) 

Dextropropoxyphene,    bij/k    (non- 
dosage  forms)  (9273). 

Morphine  (9300) — 

Thel)aine  (9333) 

Opium  extracts  (9610)  

Opium  fluid  extract  (9620)  

Opium  tincture  (9630) 

Opium,  powdered  (9639) 

Opium,  granulated  (9640) 

Oxymorphone  (9652) 

Alfentand  (9737) „...., 

Sufentanil  (9740) ~ 

Fentanyt  (9801) 


Sched- 
ule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 


issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fonn  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
OfBce  of  Diversion  Control.  Drug 
Enffwcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  latn-  than  30  days 
from  publication. 

Dated:  February  24, 1993. 
Gene  R.  HaiaUp, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enfonxment 

Administration. 

IFR  Doc  93-5250  Hied  3-5-93;  B:45  am) 

BiLUNo  cooe  Mis-ea-M 


Importation  of  ControlM  SubstanoM; 
AppHcstlon;  SanofI  Winttwop 
Ptiarmacautical 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  {21  U.S.Q  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  26, 1993,  Sanofi 
Winthrop  LP,  DBA  Sanofi  Winthrop 
Pharmaceutical.  200  East  Oakton  Street, 
Des  Plaines,  Illinois  60018,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below:  The 
firm  plans  to  import  small  quantities  for 
research  purposes  only. 
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Drug 


Codeine  (9050) 

HydTOfTX)fphooe  (9150) 

Meperidine  (9230) 

MorphJne  (9300) 

Fentanyl  (9801) 


Sched- 
ule 


Any  manufiacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
appUcatioo  described  above  and  may,  at 


the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administreticm,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  7. 
1993. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a),  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  FebniaTy  24. 1993. 
GeneR.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  ControL  Drug  Enforcement 
Administration. 
[FR  Doc.  93-5251  Filed  3-5-93;  8.45  am) 

BlUJNa  CODE  441O-0»-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Public  Partnership  Office  Advisory 
Board;  Amended  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  of  a 
meeting  of  the  Office  of  F*ublic 
Partnership  Advisory  Panel  (Local  Arts 
Agencies  Section)  which  was  to  have 
been  held  on  March  16, 1993  bom  9:15 
a.m.-5  p.m.,  March  17  &t>m  9:15  a.m.- 
5:30  p.m.,  and  March  18  from  9:15  a.m.- 
12  p.m.  will  be  held  on  March  16, 1993 
bom  3  p.m.-4:30  p.m.,  March  17  bom 
9  a.m.-6  p.m.,  and  March  18  from  9 
a.m.-3  p.m. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  include  opening  remarks, 
application  review,  and  policy 
discussion. 

Any  person  may  attend  meetings,  or 
portions  thereof,  which  are  open  to  the 
public,  and  may  be  permitted  to 
participate  in  the  discussions  at  the 
discretion  of  the  meeting  chairman  and 


with  the  approval  of  the  full-tioM 
Federal  employee  in  attendance. 

Further  information  with  reference  to 
this  meeting  can  be  (Stained  from  Ms. 
Yvonne  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated  March  2, 1993. 
Yvonne  M.  Sabiiia, 
Director,  Pond  Operatioas,  Nationai 
Endowment  for  the  Arts. 
[FR  Doc  93-5174  FUod  3-5-93;  8:45  am) 
HUMQ  COM  nsr-M-M 


NUCLEAR  REGULATORY 
COMMISSION 


[Doctot  No.  S0-2ia] 

GPU  Nuclear  Corp.,  Oyster  Creek 
Nuclear  Generating  Station; 
Environmental  Assessment  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  one-time 
exemption  from  10  CFR  55.59  (a)(1)  and 
(c)(1)  to  the  GPU  Nuclear  Corporation 
(GPUN  or  the  licensee)  for  Oyster  Creek 
Nuclear  Generating  Station,  located  in 
Ocean  County,  New  Jersey. 

Environmental  Aaseasment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  a 
one-time  exemption  to  the  requirements 
of  10  CFR  55.59  (a)(1)  and  {c)(l),  which 
require  a  licensed  operator 
requalification  program  to  be  conducted 
for  a  continuous  period  not  to  exceed  24 
months  in  duration.  GPUN  is  requesting 
an  extension  of  the  current  program 
duration  bom  24  to  32  months. 

The  Need  for  the  Proposed  Action 

By  letter  dated  January  4,  1993,  the 
licensee  requested  an  exemption  under 
10  U-K  55.11  bom  the  requirements  of 
10  CFR  55.59  (a)(1)  and  (cKl).  By  letter 
dated  January  20, 1993.  GPUN  provided 
additional  information  to  the  NRC  staff 
to  support  the  exemption  request.  The 
scheduler  exemption  requested  will 
allow  extending  the  current  Oyster 
Creek  Nuclear  Generating  Station 
requalification  program  duration  from 
24  to  32  months  to  allow  the 
comprehensive  written  examination 
required  by  10  CFR  55.59(aK2)  to  be 
conducted  by  the  NRC  during  Augiist 
1993.  The  requested  exemption  would 
constitute  a  one-time  extension  of  the 
requalification  program  duration  for 
those  licensed  operators  whose  last 
comprehensive  written  examination  was 
administered  on  March  5, 1991.  The 
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NRC  staff  has  detennined,  however,  that 
an  ektension  to  30  months  is  adequate 
to  al|ow  the  comprehensive  written 
exaifi  required  by  10  CFR  55.59(a)(2)  to 
be  administered  by  the  NRC  during 
August  1993  as  requested  by  the 
liceiisee. 

Envi  ronmental  Impacts  of  the  Proposed 
Actjyn 

The  NRC  staff  has  reviewed  the 
projjosed  action  with  regard  to 
envi^nmental  impacts.  The  NRC  staff 
conQludes  that  there  will  be  no  change 
in  tlie  competence  of  any  licensed 
operetor,  subject  to  the  proposed  action. 
Accordingly,  there  will  be  no  increases 
in  re  utine  or  accidental  radioactive 
releases  resulting  from  the  proposed 
action;  thus,  there  will  be  no 
envifonmental  impacts  associated  with 
potebtial  radioactive  releases.  In 
addition,  since  the  proposed  action  does 
not  effect  land  use  or  plant  operation, 
other  previously  considered 
envi  -onmental  impacts  described  in  the 
Fina  Environmental  Statement  for 
Oysl  Br  Creek,  dated  December  1974, 
will  not  be  more  significant. 

Alte.  -natives  to  the  Proposed  Action 

Si  ice  the  Commission  has  concluded 
then  I  is  no  measurable  environmental 
imp<  ict  associated  with  the  proposed 
exeniiption,  any  alternatives  with  equal 
or  gasater  environmental  impact  need 
not  ie  evaluated.  The  principal 
altei  native  to  the  exemption  would  be  to 
deny  the  exemption  requested.  Such 
actidn  would  not  enhance  the  protection 
of  th  a  environment. 

Alte  native  Use  of  Resources 

is  action  does  not  involve  the  use 
resources  not  considered  previously 
Final  Environmental  Statement 
Oyster  Creek  Nuclear  Generating 


TH 
of 
in 
for 


the 


lie  I 
Stati  on 

Agei  \cies  and  Persons  Consuhed 

Tl  e  NRC  staff  reviewed  the  licensee's 
requ  ast  and  did  not  consult  other 
agen  cies  or  persons. 

Finqing  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Conimission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hunian  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepjare  an  environmental  impact 
statainent  for  the  proposed  exemption. 

Far  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  January  4, 1993,  as  supplemented 
by  l«tter  dated  January  20, 1993,  which 
are  available  for  public  inspection  at  the 


Commission's  Public  Dociunent  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  docimient  room  located  at 
the  Ocean  County  Library  Reference 
Department,  101  Washington  Street. 
Toms  River,  New  Jersey  08753. 

Dated  at  Rockville,  Maryland  this  1st  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Director.  Project  Directorate  1-4,  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Beactor  Regulation. 

(FR  Doc  93-5236  Filed  3-5-93;  8:45  ami 
BHJJNQ  COOC  TMO-ei-M 


[Doclwl  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-61 
and  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO/ 
licensee)  for  operation  of  the  Haddam 
Neck  Plant  located  in  Middlesex 
County,  Connecticut. 

During  the  upcoming  1993  refueling 
outage,  CYAPCb  will  modernize  the 
feedwater  control  system,  by  making 
advanced  technology,  hardware 
changes.  These  changes  will  improve 
feedwater  control  system  reliability  and 
redundancy.  The  proposed  amendment 
would  change  the  Technical 
Specifications  to  reflect  modifications  to 
be  made  to  upgrade  the  feedwater 
control  system. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  7, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  fileid  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 


designated  by  the  Commission  or  by  the 
Chapman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nile  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  a 

dtion  for  leave  to  intervene  shall  set 
h  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nat\ire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  espect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  pariy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene,  which  must 
include  a  list  of  the  contentions  that  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  Contentions 
shall  be  limited  to  mattera  within  the 
scope  of  the  amendments  under 
consideration,  A  petitioner  who  fails  to 
file  such  a  supplement  which  satisfies 
these  requirements  with  respect  to  at 
least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Those  permitted  to  intervene  become 

Earties  to  the  proceeding,  subject  to  any 
mitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room,  the  Celman  Building, 
2120  L  Street.  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-80O-24&-5100 
(in  Missouri  1-800-342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Ckjunsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield. 
Esquire,  Day.  Berry  ft  Howard, 
Counselors  at  Law.  City  Place,  Hartford. 
Connecticut  06103-3499  (attorney  for 
licensee). 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heexing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(i)-<v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  writh  respect  to  this 
action,  see  the  application  for 
amendment  dated  Janiiary  29, 1993. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC  20555,  and 
at  the  Russell  Library,  123  Broad  Street. 
Middletown.  Connecticut  06457. 

Dated  at  Rockvilla,  Maryland,  this  1st  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Coounissioa. 
John  F.  Stols, 

Director,  Profed  Directorate  1-4,  Division  of 
Reactor  Projects— i/II.  Office  ofSucIear 
Reactor  Regulatioa. 

IFR  Doc  93-5237  Filed  3-5-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withfilraw  From  Listing  and 
Registration;  (National  Environmental 
Group,  Inc^  14%  Cumulative 
Convertit>le,  Preferred  Stodt,  $.10  Par 
Value)  Hie  Ho.  %-WM 

March  2. 1993. 

Key  Energy  Group,  Inc  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  Usting 
and  registration  on  the  Boston  Stock 
Exchange.  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

An  order  dated  December  4,  1992  (the 
"Confirmation  Order")  of  the  United 
States  Bankruptcy  Court  for  the  District 
of  New  Jersey  (the  "Bankruptcy  Court"). 
was  entered  by  the  Bankruptcy  Court  on 
December  7,  1992.  The  Confirmation 
Order  was  entered  pursuant  to  the  Joint 
Plan  of  Reorganization  dated  as  of 
October  20. 1992  (the  "Plan")  of  the 
Debtors  National  Environmental  Group 
Inc..  ESKEY  Inc.  and  YFC  hitemational, 
N.V.  The  Confirmation  Order  was 
submitted  in  ^pintly  Administered  Case 
No.  92-36657  and  was  confirmed 
pursuant  to  section  1129  of  the  United 
States  Bankruptcy  Code.  11  U.S.C. 
§§  101-1330  (the  "Bankruptcy  Code"). 

The  Bankruptcy  Court,  m  addition  to 
other  actions,  approved  the  merger  (the 
"Recapitalization  Merger")  of  Key 
Energy  Group,  hic.  ("KEGI")  into 
National  Environmental  Group,  Inc.  and 
the  merger  (the  "ESKEY  Merger")  of 
ESICEY  Inc.  ("ESKEY")  into  National 
Environmental  Group,  Inc.;  Key  Energy 
Group,  fac.  ("KEGI").  NaUonal 
Environmental  Group.  Inc  ("NEGI") 
changed  its  name  to  Key  Energy  Group, 
Inc. 

According  to  the  Company,  the 
Recapitalization  Merger  and  the  ESICEY 
Merger  were  authorized  pursuant  to  the 
Confirmation  Order  by  the  Bankruptcy 
Court  acting  under  federal  law,  the 
Bankruptcy  Code.  Pursuant  to  the 
Confirmation  Order  no  actions  or 
resolutions  of  the  Boards  of  Directors  of 
KEGI,  NEGI  or  ESKEY  were  required  in 
order  to  consimimate  the  Recaptilization 
Merger  and  the  ESKEY  Merger  in 
accordance  with  applicable  state  law. 
The  Preferred  Stodc  and  the  Senior 
Debentures  Mrere  converted  into  rights  to 
receive  shares  of  the  New  Common 


Stock  of  Key  Energy  Group,  Inc.. 
pursuant  to  the  Confirmation  Order,  the 
ESKEY  Merger  and  the  Recapitalization 
Merger.  The  New  Common  Stock  of 
KEGI  is  ciirrently  listed  and  traded  on 
the  American  Stock  Exchange. 

According  to  the  Company,  the 
Boston  Stock  Exchange  has  no  objection 
to  the  delisting  of  the  Preferred  Stock 
and  the  Seniw  Debentures. 

Any  interested  person  may.  on  or 
before  March  23.  1993  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunissioa,  by  the  DiviskMi  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Joo«t)iui  G.  KalU. 

Secretary. 

(PR  Doc.  93-5238  Filed  3-5-93;  8:45  m] 

UUJNG  COOe  Wlfr-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Notice  No.  93-11] 

Aircraft  AccesslliUity  Federal  Advieory 
Committee;  Meeting 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 

ACnOH:  Notice:  schedule  of  committee 
meeting. 

SUMMARY:  The  Department  of 
Transportation  gives  notice,  as  required 
by  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  of  the  Ume  and 
location  of  the  fourth  meeting  of  the 
Aircraft  AccessibiUty  Federal  Advisory 
Committee. 

DATES:  The  fourth  meeting  of  this 
Committee  is  scheduled  for  Wednesday. 
March  31,  and  Thursday.  April  1, 1993. 
in  Conference  Room  10234  of  the 
Department  of  Transportation  (Nassif     • 
Building),  400  7th  Street  SW.. 
Washington,  DC 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Ebersole.  Senior  Program 

Analyst.  Department  of 

Transportation,  Office  of 

Transportation  Regulatory  Affairs,  400 


X 
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7th  Street  SW.,  Washington,  DC 
20^90.  Telephone  (202)  366-4864 
or 

Ira  Lister,  Jr.,  Executive  Director, 
Aiicraft  Accessibility  Federal 
Advisory  Gsmmittee,  Department  of 
Transportation,  Office  of 
Transportation  Regulatory  Affairs,  400 
7th  Street  SW..  Washington,  DC 
20590,  Telephone  (202)  366-4859. 
8UPHEIKNTARY  MFOAMATION:  The 
purpose  of  the  Aircraft  Accessibility 
Fede:  "al  Advisory  Committee  is  to  advise 
the  Secretary  of  Transportation  on 
issues  necessary  for  further  rulemaking 
to  implement  the  Air  Carrier  Access  Act 
of  1966.  The  Committee  will  advise  the 
Department  on  matters  such  as: 

1.  The  degree  to  which  it  is  possible 
to  design  for  placement  in  a  narrow- 
body  aircraft  a  toilet  that  will 
accommodate  persons  with  disabiUties, 
incliiding  those  who  use  wheelchairs: 

2.  For  the  various  cabin 
configurations  of  different  aircraft  types 
under  200  seats,  what  physical  layouts 
are  possible  to  offer  passengers  at  least 
visu^  privacy,  and  the  ability  to 
maneuver  in  the  lavatories? 

3.  V/hat  physical  layouts  are  possible 
whicn  would  provide  disabled 
passengers  using  an  on-board  chair  full 
maneuvering  room  inside  the  lavatory? 
Whai  layouts  would  provide  partial 
accessibility  (e.g.,  a  privacy  area  curtain 
outsi  ie  the  lavatory)? 

4. '  Vhich  designs  can  be 
accoinplished  without  the  loss  of 
revenue  seats?  Which  designs  can  be 
accoinpiished  with  only  a  minimal  loss 
of  revenue  seats? 

5.  How  would  such  arrangements 
affec|  passenger  traffic  within  the  cabin, 
flight  attendant  duties  in  galleys,  and 
ssenger  ease  of  access  to  the 
^ning  lavatories? 
low  might  such  arrangements 
ir  safety,  if  at  all? 

small  planes,  where  can  the  on- 
.  chairs  be  stored? 
3wn  to  what  size  airplanes  and  for 
I  types  can  accessible  lavatory 
requlremsnts  reasonably  be  imposed? 

9.  Should  any  requirements  tor 
acce^ible  lavatories  be  made  a  function 
of  stage  length  (i.e.,  range  of  distances 
the  aorcraft  usually  covers  during  a 
fUght  segment)  instead  of  airplane  size, 
if  so,  for  what  stage  lengths  should 
requirements  be  imposed?  How 
d  this  approach  alter  air  carriers' 
operational  flexibility? 

BacMground 

Concurrent  with  the  March  1990 
publication  of  DOTs  Air  Carrier  Access 
Act  hile,  the  Department  issued  an 
Advance  Notice  of  Proposed 


and, 
such 
wou 


Rulemaking  (ANPRM)  seeking 
comments  on  specifications  for 
accessible  lavatories  in  narrow-body 
aircraft.  The  ANPRM  stated  that  if 
sufficient  information  was  not  received, 
the  Department  would  bring  together 
aircraft  manufacturers,  disabled 
consumers,  air  carriers,  and  flight  duty 
personnel  to  exchange  information  from 
which  to  frame  a  regulatory 
requirement. 

Conunents  to  the  Docket  in  response 
to  the  1990  ANPRM  revealed  little 
agreement  among  coramenters 
concerning  the  degree  of  accessibility 
that  can  be  achieved  in  lavatories  on 
narrow-body  aircraft.  This  is  a  complex, 
controversial  question  best  answered 
through  structured  dialogue  between 
aircraft  manufacturers,  air  carriers, 
consumers  with  disabilities,  and  flight 
duty  personnel. 

TTie  Department  will  use  advise 
provided  by  the  Committee  to  develop 
a  notice  of  proposed  rulemaking  and  a 
final  rule. 

Issued  on  March  3, 1993. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  93-5271  Filed  3-5-93;  8:45  am] 
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Coast  Guard 
[CGO  93-013] 

New  York  Harbor  Traffic  Management 
Advisoiy  Committee;  Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  app.  I),  notice 
is  hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  April 
14,  1993,  in  the  South  Conference  Room 
"B",  34th  floor.  One  Worid  Trade 
Center,  New  York,  New  York,  beginning 
at  10  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  in 
New  York  harbor. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Update  on  Coast  Guard  regulatory 
initiatives. 

6.  40  foot  channel  through  the  Kill 
Van  Kull  and  Newark  Bay. 

7.  "P.O.R.T.S."  update. 

8.  Charter  renewal  update. 
9  Topics  from  the  floor. 


10.  Review  of  agenda  tof^cs  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from  ■ 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  one  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  J.P.  Benvenuto, 
USCG,  Executive  Secretary,  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Vessel  Traffic  Service, 
Building  108,  Governors  Island,  New 
York,  NY  10004-5070;  or  by  calling 
(212)  668-7429. 

Dated:  March  3. 1993. 
ILM.  Larraliee, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port  New  York,  NYHTKIA  C  Execu  tive 

Director. 

IFR  Doc.  93-5243  Filed  3-5-93;  8:45  am) 

BIUJNO  CODE  4ai»-14-M 


Federal  Aviation  Administration 

Aviation  Rulemalcing  Advisory 
Committee  Meeting  on  Air  Carrier 
Operations 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier 
operations  issues. 

DATES:  The  meeting  will  be  held  on 
March  30, 1993,  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters  (FOB  lOA),  room  9A, 
800  Independence  Avenue,  SW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Marlene  Vermillion,  Flight 
Standards  Service,  Air  Transportation 
Division  (AFS-200),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
telephone  (202)  267-8166. 


SUPPLEMENTARY  MFOMIATION:  Pursuant 
to  section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  CPub.  L.  92- 
463.  5  U.S.C.  app.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  March  30, 1993,  at  FAA 
Headquarters  (FOB  lOA),  800 
Independence  Ave.,  SW.,  Washington. 
DC.  The  agenda  for  this  meeting  will 
include  progress  reports  from  the  Fuel 
Requirements  Working  Group, 
Autopilot  Engagement  Working  Group, 
and  Flight  Crewmember  Flight/Duty/ 
Rest  Requirements  Working  Group. 
Each  working  group  Chair  will  report  on 
the  progress  of  the  working  group. 
Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  POn  PURTHEn 
INFORMATXM  CONTACT. 

Issued  in  Washington,  DC.  on  March  2. 
1993. 

David  S.  Potter. 

Assistant  Executive  Director  for  Air  Carrier 

Operations.  Aviation  Rulemaking  Advisory 

Committee. 

|FR  Doc.  93-5217  FUed  3-5-93;  8:45  am) 
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Flight  Smvic*  StaUon  at  Cut  Bank.  MT, 
Notica  of  Closing 

Notice  is  hereby  given  that  on  or 
about  March  31. 1993.  the  flight  service 
station  at  Cut  Bank.  Montana,  will  be 
closed.  Services  to  the  aviation  public 
formerly  provided  by  this  facility  will 
be  provided  by  the  automated  flight 
service  station  in  Great  Falls,  Montana. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  issued.  Section  313(a)  of 
Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  752;  49  U.S.C.  App. 
1354(a). 

Issued  in  Seattle,  Washington,  on  February 
25. 1993. 

Frederick  M.  Uaac. 

Pegional  Administrator,  A/orthivesf  Mountain 
Region. 

(FR  Doc.  93-5218  Filed  3-5-93;  8  45  am] 

eti.LMO  oooe  4«io-i»-<i 


National  Highway  Traffic  Safaty 
Adminiatratlon 

[Docket  No.  aS-M;  Netk>*  1] 

Notice  of  Racalpt  of  Patltlon  for 
Determination  That  Nortconforming 
1975  Laverda  1000  Motorcydea  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that .  .  .  nonconforming 
1975  Laverda  1000  motorcycles  are 
eligible  for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  a  1975  Laverda  1000 
motorcycle  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eiigible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  TTie  closing  date  for  comments 
on  the  petition  is  April  7, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Ba>  ler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-53Ofi). 

SUPPLEMENTARY  tNFORMATX>N: 

Background 

Under  section  108(c){3){A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3j(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 


applicable  Federal  motor  vehicle  safaty 
standards.- 

Petitions  for  eligibihty  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J.K.  Motors,  Inc.,  of  Kingsville. 
Maryland  ("J.K.")  (Registered  Importer 
No.  R-90-006)  has  petitioned  NHTSA  to 
determine  whether  1975  Laverda  1000 
motorcycles  are  eligible  for  importation 
into  the  United  States.  The  vehicle  that 
J.K.  believes  is  substantially  similar  is 
the  1975  Laverda  1000  that  was 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer.  Laverda 
Motorcycles  of  Italy,  as  complying  with 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  stated  that  it  examined 
the  non-U.S.  certified  1975  Laverda 
1000,  and  determined  that  it  is 
substantially  similar  to  its  U.S.  certified 
counterpart.  Based  on  this  examination, 
the  petitioner  contends  that  the  non- 
U.S.  certified  1975  Laverda  1000.  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliance  with  Standards 
Nos.  106  Brake  Hoses.  108  Lamps, 
Reflective  Devices  and  Associated 
Equipment.  Ill  flearv/ew  Af/rrors,  116 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars. 
120  Tire  Selection  and  Rims  for  Motor 
Vehicles  other  than  Passenger  Cars,  122 
Motorcycle  Brake  Systems,  123 
Motorcycles  Controls  and  Displays,  and 
205  Glazing  Materials. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 
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Al)  commenU  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  1^  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  flled  after  the 
closing  date  will  also  be  considered. 
NotioB  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicBted  below. 

Comment  closing  date:  April  17. 1993. 

AviMirity:  15  U.S.C  1397(cM3KA)(i)a)  and 
(C)(ii^  49  CFR  593  8;  delegationj  of  authority 
at  49  CFR  1.50  and  501.8. 

IssJed  on:  March  1, 1993. 
Willi4m  A.  Boehly, 

Asso<3iate  Administrator  for  Enforcement. 
|FR  DJ)C.  93-5272  Filed  3-5-93;  8:45  am) 
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No.  93-13;  Notice  1] 


Notida  of  R«c«lpt  of  PetHlon  for 
Datafmlnation  That  Nonconforming 
1970  llM^cadaa-Banz  300SEL 
Pasa^nger  Cara  Ara  Eligit>i«  for 

Importation 

I 
AGENCY:  National  Highway  Traffic 
Safetv  Administration,  DOT. 
ACno^:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1970 
Men^es-Benz  300SEL  passenger  cars 
are  eygible  for  importation. 

SUMllARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1970 
Mercedes-Benz  300SEL  that  was  not 
origii  lally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safet; '  standards  is  eligible  for 
impo  rtation  into  the  United  States 
becai  se  (1)  it  is  substfmtially  similar  to 
a  veh  icle  that  was  originally 
manufactured  for  importation  into  and 
sale  ip  the  United  Stales  and  that  was 
certified  by  its  manufacturer  as 
comolying  with  the  safety  standards, 
and  (E)  it  is  capable  of  being  readily 
modi  Red  to  conform  to  the  standards. 
DATE!  I:  The  closing  date  for  comments 
on  th9  petition  is  April  7, 1993. 
AOOn  ESSES:  Comments  should  refer  to 
the  d  xiket  number  and  notice  number, 
and  t  e  submitted  to:  Docket  Section. 
room|5109,  National  Highway  Traffic 
Safetir  Administration,  400  Seventh 
Stre^.  SW.,  Washington,  DC  20590. 
[Docket  hours  are  from  9:30  a.m.  to  4 
p.m.| 

FOR  n>RT>4EII  MFORMATKM  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 


SUfPt^MENTARV  MF0MIAT10N: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originaily  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1900.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  vmder  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  imptorters  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1970  Mercedes-Benz 
300SEL  (Model  ID  109.056)  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1970  Mercedes-Benz 
300SEL  that  was  manufactured  for 
importation  into,  and  sale  in  the  United 
States,  and  certified  by  its  manufacturer, 
Daimler  Benz  A.G.,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  contends  that  it 
carefully  compared  the  non-U.S. 
certified  300SEL  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1970  model  300SEL,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 


readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1970  model 
300SEL  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *.,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  111 
Rearview  Mirrors,  113  Hood  Latch 
Systems,  116  Brake  Fluid.  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
207  Seating  Systems,  208  Occupant 
Crash  Protection,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  and  301  Fuel  System 
Integrity. 

Petitioner  also  contends  that  the  non- 
U.S.  certified  1970  model  300SEL  is 
capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on'the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  turned  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
replacement  of  the  rear  door  locks  and 
the  rear  door  locking  buttons  with  U.S. 
model  parts. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
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to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  beforv 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 
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Aothority:  15  VS.C.  1397(cM3)(AXiMl)  and 
(C)(ii);  49  CFR  593  8;  delegations  of  authority 
at  49  CTR  1.50  and  501.8. 

Issued  on:  March  3, 1993. 
William  A.  Boahly, 

Asscxiate  Administrator  for  Enforcement. 
|FR  Doc.  93-5273  Filed  3-5-93;  8:45  amj 
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[Docket  hfo.  93-14;  Notice  1] 

Notice  of  Receipt  of  PetlUon  for 
Determination  That  Nonconforming 
1980  BMW  628  CSi  Paseenger  Care  Are 
Eligible  for  Importation;  Correction 

AQENCY:  National  Highway  Traffic 

Safety  Administration,  DOT. 

ACTION:  Correction  to  notice  of  receipt  of 

petition  for  determination  that 

nonconforming  1980  BMW  628  CSi 

passenger  cars  are  eligible  for 

importation. 

SUMMARY:  This  document  corrects  a 
notice  publi^ed  Tuesday,  February  23, 
1993  (58  FR  11085),  announcing  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1980  BMW 
628  CSi  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States.  The  docket  number 
included  with  that  notice  was  "92-18." 
Because  this  docket  niunber  had 
previously  been  assigned  to  another 
petition,  any  comments  submitted  on 
the  petition  at  issue  would  be  misfiled 
if  this  docket  number  were  to  be  used. 
A  new  docket  number,  93-14,  has 
accordingly  been  assigned  to  this 
petition.  This  docket  number  should  be 
referenced  in  any  conunents  submitted 
on  this  petition. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  March  25, 1993. 
A00RE88C8:  Comments  should  refer  to 
the  new  docket  niunber  and  notice 


number  (93-14;  Notice  1)  and  be 

submitted  to:  Docket  Section,  room 
5109.  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Docket 
hours  are  from  9:30  a.m.  to  4  p.m. 

Issued  on:  March  3, 1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  93-5274  Piled  3-5-93;  8:45  am] 

BIUJNCCOOC  4*10-M-M 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committsa  on 
Commercial  Operationa  of  the  U.8. 
Customs  Service 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
DATE:  The  next  meeting  of  the  Treastuy 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  March  24, 1993  at  8  a.m. 
in  the  Pancho  Villa  Room  of  the  Camino 
Real  Paso  del  Norte  (formerly  the 
Westin).  El  Paso,  Texas;  Tel.:  (915)  534- 
3000. 

FOR  FURTHER  MF0RMATK3N  COMTACT: 
Dennis  M.  O'Connell.  Director,  Office  of 
Tariff  and  Trade  Afiairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220.  Tel.:  (202)  622- 
0220. 

SUPPLEMENTARY  MFORMATION:  The 
preliminary  agenda  to  be  considered  at 
the  meeting  is  as  follows: 

1.  The  Customs  Modernization  Act 
and  Informed  Compliance  Legislation. 

2.  Status  of  the  North  American  Free 
Trade  Agreement 

3.  Customs  Trade  Enforcement 
Strategic  Plan. 

4.  Customs  budget,  staffing  and 
resources. 

5.  Automated  commercial  system 
redesign. 

6.  Customs  Valuation  Center. 

The  agenda  may  be  supplemented  or 
otherwise  amended  prior  to  the  meeting 
date. 

The  meeting  is  open  to  the  pubhc; 
however  it  is  necessary  for  any  peryon 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  to  give  advance  notice.  In  order 
to  be  admitted  to  the  meeting,  contact 
Ms.  Theresa  Manning  at  (202)  622-0220 
no  later  than  Mardi  17, 1993. 


Dated:  March  2, 1993. 
|ahn  P.  Simpaaa, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  93-5253  Filed  3-5-93;  8:45  sm] 
MLUNQ  COOC  4S1*-»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Coliection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  docxmient  bsts  the 
following  information; 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
numbers),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collections  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB.  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  March  1.1993. 
By  direction  of  the  Secretary. 
Frank  E.  Lalky, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and  Oversight. 

Revision 

1.  Loan  Guaranty  Funding  Fee 
Transmittal.  VA  Forms  26-8986  and 
26-8986-1 

2.  Use  of  tlyse  forms  will  allow  lending 
institutions  to  transmit  fimding  fees 
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required  for  VA-guaranteed  home 
loans  to  a  lockbox  depository 

3.  Indiriduals  or  houMnolds — 
busitessas  or  other  for-profit 

4.  58.3)3  hours 

5.  10  ininutes 

6.  On  occasion 

7.  350.000  respondents 

Extension 

1.  Verification  of  Pxirsuit  of  Course 
Leading  to  a  College  Degree.  VA  Form 
22-0553 

2.  Use  of  this  form  will  allow  for  the 
verification  of  continued  enrollment 
and  ^e  reporting  of  change  in 
enrollment  status  to  determine  if  VA 
eduaation  benefits  are  affected 

3.  Slate  or  local  governments — non- 
profit institutions — small  businesses 
or  oivanizations 

4.  38.922  hours 
5. 10  minutes 

6.  On  occasion 

7.  233,533  respondents 

Extenson 

1.  Rep<  irt  of  Income  from  Property  or 
Busi  less.  VA  Form  21-4185 

2.  The  Form  is  used  by  veterans  and 
surv  vors  to  report  business  and/or 
prop  arty  income  and  expenses.  The 
infoi  mation  is  used  to  determine 
eligi  )ility  for  VA  benefits  and.  if 
eligibility  exists,  it  is  used  to 
determine  the  rate  payable 
Individuals  or  households 
29,750  hours 
30  liinutes 
On  occasion 
59.5bo  respondents 

Reinstatement 

1.  Certification  of  School  Attendance  or 
Tentination.  VA  Form  21-8960 

2.  The  form  is  used  to  verify  continued 
schc^l  attendance  in  those  cases 
whe^  benefits  are  paid  for  dependent 
children  based  on  school  attendance. 
The  information  is  used  to  determine 
continued  eligibility  based  upon 
schqol  attendance 
IndiKriduals  or  households 

7  hours 
inutes 

sion:  annually 
respondents 

Reinsljatement 

1.  Certificate  as  to  Securities.  VA  Form 
27-4709 

2.  Thejform  is  used  to  verify  investment 
in  b^nds  or  other  securities  assets  that 
are  Reported  in  a  fiduciary's 
accounting  as  being  part  of  an 
incompetent  VA  beneficiary's  estate. 
Respondents  are  fiduciaries  acting  on 
behi  if  of  VA  beneficiaries 

3.  Individuals  or  households — State  or 
local  governments — Non-piUfit 


institutions — Small  businesses  or 

organizations 
4.  2.100  hours  (1.517  annual  reporting 

hours  and  583  annual  recordkeeping 

hours) 
5. 13  minutes 

6.  On  occasion— annually— biennially — 
per  State  Law 

7.  7,000  respondents 

Reinstatement 

1.  Compliance  Report  of  Proprietary 
Institutions.  VA  Form  27-4274 

2.  The  form  is  used  to  collect  statistical 
information  fitjm  proprietary  schools 
which  receive  Federal  assistance  from 
VA  and  Department  of  Education  to 
determine  compliance  with 
applicable  civil  rights  statutes  and 
regulations 

3.  Non-profit  institutions — small 
businesses  or  organizations 

4. 124  hours 
5. 1  hour 
6.  On  occasion 
7. 124  respondents. 

IFR  Doc.  93-5267  Filed  3-5-93;  8:45  ami 
nujMO  cooc  Mio-ai-M 

Information  Coitaction  Under  OMB 
Review 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  numbers),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers.  Records  Management  Service 
(723),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue  NW..  Washington. 
DC  20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7318.  Do  n(^  send 
requests  for  benefits  to  this  address. 


DATES:  Comments  on  the  infcnmation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  April  7. 1993. 

Dated:  March  1. 1903. 

By  direction  of  the  Secretary. 
Frank  E.  Lalky. 

AssociatB  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and  Oversight. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

1.  Authorization  for  Direct  Deposit.  VA 
Form  10051  (Test) 

2.  The  form  is  used  to  gather  the 
necessary  information  required  to 
enroll  VA  Compensation  and  Pension 
beneficiaries  in  the  direct  deposit  of 
reaming  benefits  payments.  The 
information  will  be  used  to  process 
the  payment  data  from  VA  to  the 
beneficiary's  designated  financial 
institution. 

3.  Individuals  or  households 
4. 140  hours 

5.  2  minutes 

6.  One-time 

7.  4.200  respondents 

(FR  Doc.  93-5268  Filed  3-5-93: 8:45  am) 
BHXMa  cooc  nao-ei-M 


Information  Coliaction  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affiairs. 
ACnON:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  end  the 
Department  form  numbers),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copiers  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B3).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.. 
Washington,  IX:  20420.  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002,  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
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DATES:  Comments  on  the  infoimation 
collection  shoxild  be  directed  to  the 
0MB  Desk  Officer  l^  April  7. 1993. 

Dated:  March  1, 1993. 

By  directkm  of  the  Secretary. 
Frank  E.UUfly, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resoiuves  Polkdes  and  Oversight 

Reinstatement 

1.  Dental  Record,  Authorization  and 
Invoice  for  Outpatient  Services,  VA 
Form  10-2570(1 


2.  The  form  is  used  to  authorize 
veterans  to  seek  private  dentists  for 
dental  examination  and  treatment 
plan.  The  information  is  used  by  VA 
to  authorize  treatment  and  to 
determine  customary  fees  for  the 
services  from  the  private  fee  dentist 
whom  the  veteran  selected 

3.  Individuals  or  households — 
Businesses  or  other  for-profit — 
Federal  agencies  or  employees — Small 
businesses  or  organizations 

4. 14,333  hours 


5.  20  minutes 

6.  Non-recurring 

7. 43,000  respondents 

(PR  Doc.  93-5269  Filed  3-5-93;  8:45  am] 
■HIMQ  COW  «»»-ei-M 
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TNs  wcfjn  o»  the  FEDERAL  REGISTER 
contains  robcas  of  meettngs  pubfehed  under 
the  "Government  in  (he  SunaWne  AcT  (Pub. 
L  94-40^)  5  U.S.C.  552b<eK3). 

coMModmr  futures  traomg  commission 

TWE  ANO  DATE:  10:00  a.m.,  Tuesday, 

March  io,  1993. 

PLACE:  loss  K  St..  N.W.,  Washington, 

D.C.,  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTERti  TO  BE  C0N8I0ERE0: 

— Proteclion  of  Commodity  Customers;  Risk 
Disclosure  by  Futures  Commission 
Merchants  and  Introducing  Brokers  to 
Customers;  Bankruptcy  Disclosure,  Final 
rule  1.^5 

CONTACt  PERSON  FOR  MORE  »4F0RMATK)N: 
Jean  A.  Webb,  254-6314. 
leui  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doa{93-5334  Piled  3-4-93;  11:34  a.m.] 
»i-et-« 


FUTURES  TRAOMQ  COMMISSION 
DATE:  10:30  a.m.,  Tuesday, 

0. 1993. 

033  K  St.,  N.W..  Washington, 
Floor  Conference  Room. 


TME 

March 

PLACE: 

D.C.,8t 

STATUsd  Closed. 

MATTER^  TO  BE  CONSIDERED:  Rule 

Enforcenent  Review. 

PERSON  FOR  MORE  MFORMATXM: 
ebb,  254-6314. 

ebb. 

of  the  Commission. 
93-5335  Filed  3-4-93;  11  34  am] 

•Ki-et-M 
♦ 
COMMOOfTY  FUTURES  TRAOINQ  COMMISSION 
T1M£  ANO  DATE:  11:00  a.m.,  Tuesday, 
March  30,  1993. 

PLACE:  £033  K  St.,  N.W.,  Washington, 
D.C,  8^1  Floor  Conference  Room. 
STATUSi  Closed. 

MATTERS  TO  BE  CONSIDERED:  Enforcement 
Mattel 

CONTACtr  PERSON  FOR  MORE  MFORMATION; 
Jean  A.  Webb.  254-6314. 
)eaa  A.  |Vet>i>> 

Secntai^  of  the  Commission. 
(FR  DocI 93-5336  Filed  3-4-93;  11:34  am] 

■LUNO  OOM  SMV-ei-lt 

COMMOOmr  FUTURES  TRAOMQ  COMMSSION 
TME  AM3  DATE:  10:00  a.m.,  Tuesday, 
April  &  1993. 


PLACE:  2033  K  St..  NW..  Washington. 
DC,  Lower  Lobby  Hearing  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDEREO: 

—Registration  of  Floor  Traders,  Mandatory 
Ethics  Training  ftx'  Registrants;  Suspension 
of  Registrants  Charged  with  Felonies,  final 
rules 

— Exemption  for  Certain  Contracts  Involving 
Energy  Products,  final  order 

CONTACT  PERSON  FOR  MORE  MFORMATKW: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc.  93-5337  Filed  3-4-93;  11:34  am] 

BtUMO  cooc  asi-oi-«i 

FARM  CREDfT  ADMINiSTRATKM 
Farm  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Meeting 
SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.Q 
552b{e)(3)),  the  Farm  Credit 
Administration  gave  notice  on  February 
24, 1993  (58  FR  11289)  of  the  special 
meeting  concerning  Farm  Credit  System 
Building  Association  matters  scheduled 
for  February  18, 1993.  This  notice  is  to 
amend  the  agenda  to  remove  the  closed 
portion  of  that  meeting. 
FOR  FURT»«R  MfORMATKM  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-^003,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 

meeting  was  open  to  the  public  (limited 
space  available).  The  agenda  for 
February  18, 1993,  is  amended  to  read 
as  follows: 

Open  Session 

A.  Beport 

1.  Farm  Oedit  System  Building  Association 

Dated:  March  3. 1993. 
Qiitis  M.  Andersoo, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc  93-5318  Filed  3-3-93;  5:08  pm] 

MUJNQ  COOC«n6-01-P 

FARM  CREDfT  ADMINISTRATION 

Farm  Credit  Administration  Board; 

Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S.C  552b(e)(3)),  that 

the  April  8, 1993  regular  meeting  of  the 


Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Thursday,  April  15. 1993. 
An  agenda  for  this  meeting  will  be 
published  at  a  later  date. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003.  TDD  (703)  883-4444. 
AOOfKSS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

Dated:  March  3, 1993. 
Cwtia  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc  93-5319  Filed  3-3-«3;  5K>9  pmj 

aiUJNO  COOC  t70S-01-# 

FEDERAL  COMMUNICATIONS  COMMISSION 

FOC  To  Hold  Open  Commission 
Meeting  Thursday,  March  11. 1993 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  11, 1993.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
room  856,  at  1919  M  Street.  NW., 
Washington,  DC 

Item  No.,  Bureau,  and  Subject 

1— Common  Carrier — ^Title:  Policies  and 
Rules  Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation  (OC 
Docket  Na  91-35).  Summary:  The 
Commission  will  consider  adoption  of  an 
Order  on  Further  Reconsideration  and 
Further  Notice  of  Proposed  Rulemaking 
which  reaffirms  the  requirement  that 
Intematiooal  blocking  services  be  federally 
tariffed  and  requests  comments  on  several 
issues,  including  whether  screening 
services  should  be  federally  tariffed. 

2 — Common  Carrier — ^Title:  Amendment  of 
Part  22  of  the  Conmiission's  Rules  Relating 
to  License  Renewals  in  the  Domestic 
Public  Cellular  Radio  Telecommunications 
Service  (CC  Docket  No.  90-358).  Summary; 
The  Commission  will  consider  adoption  of 
a  Memorandum  Opinion  and  Order  on 
Reconsideration  regarding  petitions  for 
reconsideration  of  its  Report  and  Order 
concerning  hearing  procedures  iot 
comparative  cellular  radio  renewal 
proceeding. 

3— Private  Radio— Title:  Co-channel 
Protection  Criteria  for  Part  90,  Subpart  S, 
Stations  Operating  Above  800  MHz  (RM- 
8028).  Summary:  The  Commission  will 
consider  ado(>tion  of  a  Notice  of  Proposed 
Rulemaking  concerning  interference 
protection  criteria  and  co-channel  station 
spacing  for  Specialized  Mobile  Radio 
Service  (SMR)  and  non-SMR  systems 
(grating  above  800  MHz. 
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4— Private  Radio— Title:  Amendlnent  of  Part 
90  of  the  Commission's  Rules  to  Adopt 
Regulations  for  Automatic  Vehicle 
Monitoring  Systems  (RM-6013).  Summary: 
The  Conunission  will  consider  adoption  of 
a  Notice  of  Proposed  Rulemaking 
concerning  rules  for  licensing  Automatic 
Vehicle  Monitoring  Systems. 

5 — Office  of  Engineering  and  Technology — 
Title:  Guidelines  for  Evaluating  the 
Environmental  Effects  of  Radiofrequency 
Radiation.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rulemaking  concerning  the  use  of  revised 
guidelines  for  evaluation  of  human 
exposure  to  radio&equency  radiation  for 
purposes  of  environmental  analysis. 

6 — Mass  Media — ^Title:  hnplementation  of 
Section  3  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Buy -through  Prohibition  (MM 
Docket  No.  92-262).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order. 

7— Mass  Media— Title:  Implementation  of  the 
Cable  Television  Consimier  Protection  and 
Competition  Act  of  1992 — Broadcast  Signal 
Carriage  Issues  (MM  Docket  No.  92-259). 
Summary:  The  Conmiission  will  consider 
adoption  of  a  Report  and  Order  regarding 
the  mandatory  signal  carriage  and 
retransmission  consent  provisions  of  the 
1992  Cable  Act. 

8 — Mass  Media — Title:  Implementation  of 
Section  8  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Consiuner  Protection  and 
Customer  Service.  Summary:  llie 
Commission  will  consider  adoption  of  a 
Report  and  Order  regarding  standards 
governing  cable  customer  service. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Federal  Conamunications  Commission. 

Issued:  March  4, 1993. 
Donna  R.  Searcy, 
Secretary. 

[PR  Doc  93-5402  Filed  3-4-93;  3:31  pm] 
BtUMQ  cooc  cn>-oi-M 


FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REQSTER"  NUMBER:  93-5173. 

PREVIOUSLV  ANNOUNCED  DATE  AM)  TMME: 
Thursday,  March  11, 1993. 10:00  a.m., 
Meeting  Open  to  the  PubUc. 

THE  FOLLOWMO  ITEMS  WERE  ADDED  TO  THE 
AGENDA: 

1.  Transfers  of  funds  from  State  to  Federal 
campaigns;  revised  implementation  plan. 

2.  Public  Hearings  on  Best  Efforts  and  Ex 
Parte  Communications  Rulemakings. 


PERSON  TO  CONTACT  FOR  MFORMATKM: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

Marjorie  W.  Enunona, 

Secretary  of  the  Commission. 

(FR  Doc.  93-5348  Filed  3-4-93;  12:42  pm 

BtUMQ  COOC  fnS-M-H 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  U.S.C  552b: 

DATE  AND  TIME:  March  10, 1993. 10:00 
a.m. 

PLACE:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington,  D.C  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  97Sth  Meeting — 
March  10, 1993,  Regular  Meeting  (lOKW 
un.) 

CAH-1. 
Project  No.  2523-003,  Wisconsin  Electric 
Power  Company 
CAH-2. 
Project  No.  9885-034,  Marysville  Hydro 
Partners 
CAH-3. 
Project  No.  2827-004.  Qty  of  Redding, 
California 
CAH-4. 
Project  Nos.  9175-002  and  013,  River 
Electric  Company,  Inc. 
CAH-5. 
Project  Nos.  8835-016,  017  and  020, 
I>ewey  B.  Smith 
CAH-6. 
Project  Na  11050-002.  North  Side  Canal 
Comfiany,  Limited 
CAH-7. 
Project  Na  7045-012.  R.L  Garry 
t]orporation 
CAH-«. 

Omitted 
CAH-9. 

Project  Na  6167-016,  Ronald  E.  Rulofson 
CAH-10. 
Docket  No.  RM93-5-000.  Revision  of  the 
Billing  Procedures  for  Annual  Charges 
for  Administering  Part  I  of  the  Federal 
Power  Act 


CoBMBt  Agende— Electric 

CAB-1. 
Docket  No.  ER93-91-000  Detroit  Edison 
Company 
CA£-2. 

Omitted 
CAE-3. 
Docket  Nos.  ER92-595-002  and  ER92- 
596-002.  Pacific  Gas  and  Electric 
Company 
CAE-«. 
Docket  Nos.  ER93-150-001  and  EL93-10- 
001.  Boston  Edison  Company 
CAB-5. 
Docket  No.  ER92-280-001 ,  Public  Service 
Electric  and  Gas  Company 
CAE-6. 
Docket  Nos.  EC92-21-001  and  ER92-806- 
001,  Entergy  Services,  Inc.  and  Gulf 
States  Utilities  Company 
CAB-7. 
Docket  Na  EL-92-22-001.  Qty  of 
Lebanon.  Ohio  v.  Cincinnati  Gas  ft 
Electric  Company 
CAE-«. 
Docket  No.  ER93-1 7-001,  Maine  PubUc 
Service  Company 
CAE-«. 

Omitted 
CAE-IO 

Omitted 
CAB-11. 

Omitted 
CAE-12. 
Docket  No.  EG93-13-000,  InterAmerican 
Energy  Leasing  Company 
CAE-13. 
Docket  No.  EC93-1 4-000.  Louis  Dreyfus 
Electric  Power  Inc. 
CAE-14. 
Docket  No.  EG93-1 5-000,  NW  Energy 
(Williams  Lake)  Limited  Partnership 
CAE-15. 
Docket  No.  QF92-1 79-000,  Arroyo  Energy, 
Limited  Partnership 
CAE-16. 
Docket  Nos.  ER92-436-000, 001, 002. 
EL92-29-000,  001,  002.  EL92-3O-O00. 
ER93-29»-000  and  EL93-18-000, 
Florida  Power  Corporation 
CAE-17. 
Docket  No.  ER92-592-002,  Yankee  Atomic 

Electric  Company 
Docket  Nos.  ER9O-525-O09  and  ER90- 
526-005,  New  England  Power  Company 
CAE-18. 
Docket  No.  EC88-2-010.  Utah  Power  and 
Light  Company,  PacifiCorp  and  PC/ 
UP&L  Merging  Corporation 
CAE-19. 
Docket  No.  ER92-297-O00.  Ohio  Edison 
Company 

ConeenI  Agenda    Oil  end  Gee 

CAG-1. 

Docket  No.  RP93-62-002.  Equitrans.  Inc. 
CAG-2. 
Docket  Nos.  RP86-1 19-028,  031,  et  al., 
RP92-220-002  and  000,  Tennessee  Gas 
Pipeline  Company 
CAG-3. 
Docket  Nos.  RP93-5-003,  005  and  RS92- 
69-002.  Northwest  Pipeline  Corporation 
CAG-«. 
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DockBt  Na  RP93-7S-000.  Florida  Cat 
Trantinission  Company 
CAG-5. 
DockMJ^o.  CP92-552-002.  Granite  SUto 
Gas  TranimlMion,  Inc. 
CAG-6.   I 

Docket  iNo.  RP93-72-000.  CNG 
Tran|miS8ion  Corporation 
CAG-7. 

DockrtlNo*.  GT93-10-000,  CT93-11-000, 
CT9'  -12-000,  GT93-13-000.  GT93-t4- 
000.  CT9:»-21-000,  GT93-22-000, 
CT91-23-000,  CT93-24-000.  GT93-25- 
000.  CT93-2e-000  and  GT«3-2»-000,  EI 
Paso  ^atural  Gas  Company 
CAG-«. 

Docket^o.  085-613-014.  EI  Paso  Natural 
Gas  ( bmpany 
CAG-«. 

Docket  bNoa.  TM93-2-24-000. 001.  002  and 
003,  Dquitrans.  Inc 
CAG-10. 

Docket  No.  RP92-137-013, 
Tram  continental  Gas  Pipe  Line 
Corp  )ration 
CAG-11 

Docket  No.  MT8»-3-009.  Transcontinental 
Gas  iipe  Line  Corporation 
CAG-12. 
Docket  No.  RP93-42-002.  Colorado 
Inter  itate  Gas  Company 
CAG-13. 

Docket  Nos.  RP91-«1-011.  002.  RP91-90- 
004  i  nd  001.  Columbia  Gas 
Tran  onission  Corporation 
CAG-14 
Docket  No.  RP88-282-024,  Panhandle 
East(  m  Pipe  Line  Comp>any 
CAG-15. 

Docket  Nos.  RP88-259-062.  063.  064, 
CP8<  -1227-016.  017,  CP89-1951-001. 
RPaS  -136-027,  RP90-124-012.  013. 
RPW  -161-006,  009,  RP92-228-001,  002. 
RP91  -1-012  and  014,  Northern  Natural 
Gas  I  bmpany 
CAG-16 
DockedNos.  TQ92-5-1-002.  006  and 
TQ9: 1-1-1-001,  Alabama-Tennessee 
Natu  ral  Gas  Company 


Pipe 
CAG-20 

ChniHflId 

CAG-21 

Dockel 

000, 

CAG-22. 

Dockel 

001. 

C\G-23. 

Dockel 


Dockel 


PR93-2-000,  Transok.  Inc. 


CAG-17. 

DocketlNo. 
CAG-18 

DockedNos.  RP92-1 57-000  and  002. 
Pact  ic  Offshore  Pipeline  Company 
CAG-19. 

Docket  Nos.  RP8O-97-059,  RP82-1 2-022 
and  IP91-203-022,  Tennessee  Gas 


ine  Company 


Nos  RP93-62-001  and  RS92-15- 
Equitrant,  Inc 

Noa.  RP93-e-001  and  RS92-75- 
Paiute  Pipeline  Company 


No.  CP92-1 90-001,  Panhandle 
Eastern  Pipe  Line  Company 


Na  CP92-203-001,  KN  Wattenburg 


Transmission  Limited  Liability  Company 
Dockel  Na  CP92-208-001.  KN  Front 

Ran)  e  Gathering  Company 
CAG-24. 
Dockel  No.  CPfl2-l  82-003,  Florida  Gas 

Trai  smission  Company 


Docket  No.  CP92-I1 5-001. 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Florida  Gw 
Transmission  Company 
CAG-25. 
Docket  No.  CP92-1 84-002.  Texas  Eastern 

Transmission  Corporatioa 
Docket  No.  CP92-18S-002.  Algonquin  Gas 
Transmission  Company 
CAG-26. 
Docket  No.  CP92-441-003.  National  Fuel 
Gas  Supply  Corporation  and  Tennessee 
Gas  Pipeline  Cornpany 
CAG-27. 
Docket  Na  CPfl2-598-O01. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-28. 
Docket  No.  CP92-6-007,  Southern  Natural 
Gas  Company  and  South  Georgia  Natural 
Gas  Company 
Docket  No.  CP92-31 1-003.  Southern 
Natural  Gas  Company 
CAG-29. 

Docket  Nos.  CP89-46O-O08.  009,  CP90-1- 
002  and  003.  Pacific  Gas  Transmission 
Company 
CAG-30. 
Docket  Na  CP8»-203 5-001,  Meridian  Oil 
Gathering  Inc. 
CAG-31. 

Docket  No.  RM92-(MX)1,  Regulations 
Governing  Blanket  Marketer  Sales 
Certiflcates 
CAG-32. 
Docket  No.  CP92-MS-000,  Southern 
Natural  Gas  Company 
CAG-33. 
Docket  Na  CP92-61 1-000.  Natural  Gas 
Pipeline  Company  of  America 
C^G-34. 
Docket  No.  CP92-687-000,  Columbia  Gas 
Transmission  Corporation 
CAG-35. 
Docket  No.  CP93-98-000.  Gas  Company  of 
New  Mexico 
CAG-36. 
Docket  No.  CP93-1 85-000.  Portal 
Municipal  Gas 
CAG-37. 

Docket  Nos.  RP89-1 83-045,  RP89-40-000, 
RP89-195-000.  RP89-233-000,  RP90- 
123-000.  RP91-107-000,  RP89-140-O00. 
RP90-71-001.  RP91-152-000,  008, 
RP8&-152-009.  RP91-185-000,  TM91- 
6-43-000,  TM92-3-43-000,  TC89-8- 
000,  RP91-43-000,  TM91-3-43-000  and 
RS92-12-000,  Williams  Natural  Gas 
Company 
CAG-38. 
Docket  No.  IS93-1 3-001,  Amerada  Hess 

Pipeline  Corporation 
Docket  No.  1S93-14-001,  ARCO 

Transportation  Alaska.  Inc. 
Docket  No.  IS93-1 5-001,  BP  Pipelines 

(Alaska)  Inc. 
Docket  No.  IS93-1 6-001,  Exxon  Pipeline 

Company 
Docket  No.  IS93-17-001,  Mobil  Alaska 

Pipeline  Company 
Docket  Na  IS93-16-001,  Phillips  Alaska 

Pipeline 
Docket  Na  IS93-1»-001.  Unocal  Pipeline 
Company 


Hydro  Agenda 

H-1. 
Reserved 

Elsctric  AgHMU 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket  No.  RM93-1 1-000,  Oil  Pipeline 
Regulatory  Reform  Purauant  to  the 
Energy  Policy  Act  of  1992.  Notice 
requesting  comments. 
PR-2. 
Docket  No.  RP92-133-000  (Phase  I],  Gas 
Research  Institute.  Order  on  settlement 

U.  Restructuring  Matters 

RS-1. 
Docket  Noa.  RS92-1 2-000,  RP89-183-000, 

002,  TC89-8-000,  RP91-43-000,  TM91- 

3-43-000  and  RP91-152-000,  Williams 

Natural  Gas  Company.  Order  on 

compliance  filing. 
RS-2. 
Docket  No.  RS92-36-000,  Gateway 

Pipeline  Company.  Order  on  compliance 

filing. 
RS-3. 
Docket  No.  RS92-73-000,  Pacific  Interstate 

Offshore  Company.  Order  on  compliance 

filing. 
RS-4. 
Docket  Nos.  RS92-23-005,  RP91-203-O26 

and  RP92-132-028  (Consolidated  in 

Part),  Tennessee  Gas  Pipeline  Company. 

Order  on  compliance  filing. 
RS-5. 
Docket  Nos  RS92-22-003  and  004, 

Panhandle  Eastern  Pipe  Line  Company. 

Order  on  second  compliance  filing  and 

on  requests  for  rehearing  and 

clarification. 

m.  Pipeline  Certificate  Matters 

PC-1. 

Reserved 

Dated:  March  3. 1993. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  93-5412  Filed  3-4-93:  4O0  pm| 
BtujNO  cooe  fri7-oi-4i 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSKW 

F.C.S.C.  Meeting  Notice  No.  7-93 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
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Date,  Time,  and  Subject  Matter 

Mon.,  March  22, 1993  at  2:30  p.m. 

Consideration  of  Proposed  Decisions  on 

claims  against  bsn. 
Hearings  on  the  record  on  objections  to 
Proposed  Decisions  in  the  following 
claims  against  Iran: 
IR-1 737— Thomas  J.  Temple 
IR-2202— fiillie  C  Castleman 
IR-0746— Langston  (Div.  of  Molins 
Machine  Company,  Inc.) 

Tues..  March  23, 1993  at— 

Oral  Hearings  on  objections  to  Proposed 

Decisions  in  the  following  claims  against 

Iran: 
10:30  a.m.—IR-1429— Ocean-Air  Cargo, 

Inc. 
10:30  a.m.—IR-1102— Ocean- Air  Cargo, 

Inc. 
2:00  p.m.— IR-3160— Joe  J.  Amaro 
2:30  p.m.— IR-1 360— Estate  of  Thomas  N. 

O'Neill,  Dec'd 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer. 
Foreign  Claims  Settlement  Commission, 
601  D  SUwt,  NW.,  Room  10000. 
Washington,  DC  20579.  Telephone: 
(202) 208-7727. 

Dated  at  Washington,  DC  on  March  3, 
1993. 

Judith  H.  Lock. 

Administrative  Officer. 

[FR  Doc.  93-5315  Filed  3-3-93;  5:07  pm) 

BIUMG  COOe  4410-01-M 

NATIONAL  SCIENCE  POUNOATION/ NATIONAL 

SOENCE  BOARD 

DATE  AND  TIME: 

March  18, 1993 — 1:30  p.m.  Open 

Session 
March  19, 1993 — 9:00  a.m.  Closed 

Session 
March  19, 1993—9:30  a.m.  Open 

Session 


PLACE:  National  Science  Foundation, 
1800  G  Street,  NW.,  Rm.  540, 
Washington,  DC  20550. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  COHSiDEREO:  Thursday, 
March  18, 1993. 

Open  Session  (1:30  p.m.-3<K>  p.m.) 
NSB  Commission  Report 
Friday,  March  19, 1993. 

Closed  Session  (9:00  a.m.-9:30  a.m.) 

1.  Minutes — February  1993  Meeting. 

2.  Alan  T.  Waterman  Award. 

3.  NSF  Budget. 

4.  Grants  and  Contracts. 

Open  Session  (9:30  a.m.-10:30  a.m.) 

4.  Chairman's  Report 

5.  Minutes — Felmiary  1993  Meeting. 

6.  Director's  Report. 

7.  NSF  International  Activities. 

8.  Other  business/ Adjourn. 

Marta  Cehelsky. 

Executive  Officer. 

(FR  Doc.  93-5320  FUed  3-4-93;  8:47  am) 

Btumo  COOE  7BS6-01-M 

TENNESSEE  VALLEY  AUTHORrTY 

(Meeting  No.  14561 

TME  AND  DATE:  10  a.m.  (EST),  March  10. 
1993. 

PLACE:  Bull  Run  Fossil  Plant,  Clinton, 
Tennessee. 

STATUS:  Open. 

AGENDA:  Approval  of  minutes  of  meeting 
held  on  January  20, 1993. 

DISCUSSION  ITEMS: 

1.  New  TV  A  Flag. 

2.  TVA  Honor  Guard. 

ACTION  ITEMS: 
New  Business 

B— Purchase  Awards 

Bl.  Indefinite  Quantity  Term  Agreement 
for  Line  Crews,  Miscellaneous  Crafts  People, 
and  Equipment  for  Work  on  Transmission 
Lines  and  Substations. 


C—Energy 

Cl.  Reactivation  of  Completion 
Activities — Bellefbnte  Nudear  Plant. 

C2.  Personal  Services  Contract  wrlth  B&W 
Nuclear  Services  Company,  Subject  to 
Satistsctory  Negotiations  and  Final  Review 
Prior  to  Execution. 

C3.  Personal  Services  Contract  with  Stone 
ft  Webeter  Engineering  Corporation,  Subject 
to  Satisfectory  Negotiations  and  Final  Review 
Prior  to  Execution. 

C4.  Changes  in  Dispersed  Power 
Production  Guidetinea. 

C5.  Realignment  of  Hydro  Benefit  to 
Residential  Consxmaers. 

E—Real  Property  Transactions 

El.  Sale  of  Permaoeiit  Ptsement  Affacting 
Approximately  0.25  Acre  of  Henderson  villa 
161-kV  Substation  Propeity,  Sumner  County, 
Tennessee,  to  the  Hendersonville,  Tennessee, 
Utility  District. 

E2.  Sale  of  Permanent  and  Construction 
Easements  Affecting  Approximately  0.48 
Acre  of  Harrison  Bay  161-kV  Subst^on 
Property,  Hamilton  County,  Tennessee,  to  the 
State  of  Tennessee. 

E3.  Sale  of  Permanent  Easement  ASiscting 
Approximately  12  Acres  of  Wilson  Dam 
Reservation,  Lauderdale  County,  Alabama,  to 
■the  City  of  Florence,  Alabama. 

E4.  Procedures  for  Assessment  of  Qvil 
Penalties  Under  the  Archaeological 
Resources  Protection  Act  of  1979. 

INFORMATION  ITEMS: 

1.  Lost  Fork  Coal  License  Agreement  with 
Ikerd-Bandy,  Inc. — Oay  County,  Kentucky — 
Red  Bird  Coal  Reserves. 

2.  Supplement  to  Personal  Services 
Contract  No.  TV-82909V  with  BftW  Nuclear 
Services  Company — Brilefonte  Nuclear  Plant. 

CONTACT  PERSON  FOR  MORE  MFORMATXM: 
Alan  Carmichael,  Vice  President. 
Governmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
infcHTQatioD  about  this  meeting.  Call 
(615)  632-6000,  Knox\'ille,  Tennessee. 
hiformation  is  also  available  8t  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  March  3, 1993. 
Edward  S.  nnislniJwiiy, 
General  Counsel  and  Secretary. 
(FR  Doc.  93-5325  Filed  3-4-93;  9:15  am] 
MLLMQ  COOC  tlM-SS-H 
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COMMODfTY  FUTURES  TRACHNQ 
COMMISSION 

irCFltPwtl 

Flnandiai  Reporting  by  Introducing 
Brokara;  Valuation  of  Invaatmenta  of 
Cuatomer  Fund*  by  Futures 
Comm|Mk>n  Merchant* 

on 

In  n^e  document  93-4019  beginning 
on  page  10949  in  the  issue  of  Tuesday. 
February  23. 1993  make  the  following 
corredjions: 

1.  Ot  page  10949,  in  the  first  column, 
in  the  first  paragraph,  under 
SUMMARY,  in  the  third  line, 
"amended"  should  read  "amending". 

2.  Oil  page  10951.  in  the  1st  column, 
in  the  ist  full  paragraph,  in  the  19th 
line.  "iBIs"  should  read  "IBI*. 

1 1.10    [Convctad] 

3.  On  page  10952.  in  the  third 
columk  in  S  1.10(b)(2)(ii)(B),  in  the 
third  line  from  the  bottom,  insert  "the" 
after  "following". 
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NUCLEAR  REGULATORY 
COMMISSION 

48  CFit  Chapter  20 

R1N31$0-AC01 

Acquisition  Regulation  (NRCAR) 

CorreatJon 

In  r^le  document  92-30419  beginning 
on  pa^  61152  in  the  issue  of 
Wednesday.  December  23. 1992.  make 
the  following  correction: 

On  ^age  61169.  in  the  second  column, 
in  the  ^i^)chapter  heading  above  part 
2027.  ''Subchapter  3"  should  read 
"Subchapter  E". 
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Monday 
March  8,  1993 


Part  II 

Commission  on 
National  and 
Community  Service 

Availability  of  Funds  for  Summer  of 
Service  Youth  Corps  Programs;  Notices 
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COMMISSION  ON  NATIONAL  AND 
COMMUNfTY  SERVICE 

Avall«fa|  lity  of  Funds  for  Summsr  of 
Servlcei 

AGENCYl  Commission  on  National  and 

Community  Service. 

ACnON:  [Notice  of  availability  of  funds. 

SUMMAffr:  The  Commission  on  National 
and  Community  Service  announces  the 
availability  of  a  $15  million  program, 
subject  to  congressional  appropriation, 
to  support  summer  community  service 
initiatives.  These  funds  will  enable 
more  th^  a  thousand  young  people  to 
serve  thisir  communities  and  participate 
in  leadarship  development  training 
activiti(  s,  through  Summer  of  Service 
programs  operating  in  four  to  ten  areas 
across  the  country. 

In  addition  to  supporting  the  Summer 
of  Servibe  program,  some  funds  will  go 
to  expaading  community  service 
activities  this  summer  through  the 
following: 

(1)  Inrantive  funding  to  encourage 
summei  youth  corps  programs  with  a 
proven  track  record  of  success  to 
increase  the  number  of  funded  summer 
corps  participants; 

(2)  Fiinding  for  a  summer  training 
program  for  public  and  private 
elementary  and  secondary  school 
teachers  to  integrate  service-learning  in 
our  primary  and  secondary  school 
curricula;  and 

(3)  A  transfer  of  funds  to  ACTION  to 
supportj  VISTA  summer  associate 
positions  this  year. 

The  funds  are  provided  under  the 
authority  of  the  N^onal  and 
CommiiQity  Service  Act  of  1990  (Pub.  L. 
101-610).  as  amended.  This  notice  will 
describe  the  process  for  applying  for  the 
Summer  of  Service  program  funds.  A 
subsequent  notice  will  cover  the 
summef  youth  corps  program.  No 
awards  jpf  grants  will  be  made  until  such 
time  as  funds  are  appropriated  by 
Congress. 

DATES:  Proposals  must  arrive  by  6  p.m. 
e.s.t.  or^  Thursday.  April  1, 1993. 
AOORCsies:  Applications  should  be 
submitted  to  the  Commission  on 
Nation^  and  Community  Service.  529 
14th  Stieet.  suite  452.  Washington,  DC 
20045.  I 

FOR  FUftTHER  MFOWIAT10N  CONTACT: 
The  Commission  on  National  and 
Commi^ity  Service.  (202)  724-0600. 
SUPPt^iENTARY  MFORMATWN: 
Approximately  ten  million  dollars  in 
funding  will  support  Summer  of  Service 
prograiSs  that  will  engage  up  to  1800 
vouth  (i  iges  17  to  25)  in  serving  the 
health.  »ducational,  environmental  and 


public  safety  neetb  of  at  risk  children  in 
four  to  ten  sites  across  the  country.  The 
Summer  of  Service  will  l>e  nine  and  a 
half  weeks  long  and  will  inchide 
national  service  and  leadership  training 
for  staff  and  participants,  at  least  eight 
weeks  of  service,  and  a  closing  summit 
conference  with  the  President 

The  goals  of  the  Summer  of  Service 
are:  To  demonstrate  immediately, 
through  a  summer  initiative,  the 
potential  of  national  service;  to  provide 
tangible  and  measurable  community 
benefits;  to  develop  leadera  for  national 
and  community  service;  and  to  imlaash 
the  talents  and  energies  of  young 
Americans  in  tackling  the  nation's 
urgent  needs. 

Summer  of  Service  programs  will  bs 
run  by  partnerships  between  higher 
education  institutions  and  public 
organizations  including  youth  corps, 
health  and  social  service  providers, 
local  nonprofits  and  community-baaed 
organizations,  public  and  private 
schools,  and  governmental  agencies. 
Each  Summer  of  Service  program  will 
recruit  and  select  50  or  more  young 
people  preferably  from  diverse  racial, 
economic  and  educational  backgrounds 
to  participate  in  service  activities  for  the 
summer.  Summer  of  Service  programs 
will  be  funded  by  the  Commission  and 
will  provide  participants  with  federal 
minimum  wage  stipends  and  a  $1,000 
post-service  benefit. 

The  Summer  of  Service  initiative  will 
fund  programs  in  no  less  than  4  and  no 
more  tiian  10  areas.  An  area  is  defined 
as  a  metropolitan  statistical  area  (MSA), 
a  city,  or  a  rural  area  which  may  include 
up  to  three  counties.  It  is  anticipated 
that  approximately  200-500  young 
people  will  serve  in  each  larger  Summer 
of  Service  area  which  may  inchide 
several  Summer  of  Service  programs. 
Rural  and  small  urban  areas  may  not 
have  as  many  participants.  Any  given 
area  may  have  one  or  more  operating 
programs.  For  example,  six  programs  of 
50  participants  each  could  be  funded  in 
an  area  for  a  total  of  300  participants 
serving.  Likewise,  one  program  of  300 
could  be  funded  in  an  area. 

The  Commission  %vill  provide 
placement  assistance  to  help 
participants  who  wish  to  contimie 
serving  after  the  summer  fund  jBar- 
round  full-time  service  placements.  In 
addition,  the  Commission  may  award 
up  to  25  Service  Entrepreneurial 
Awards  for  Change  to  participants  who 
%vish  to  develop  innovative  year-round 
service  projects  during  the  summer. 
Additional  information  on  both  of  these 
aspects  of  the  program  will  be  provided 
to  those  programs  that  are  selected. 


L  Eligibility  to  Apply 

Only  partnerehips  between  higher 
education  institution(s)  and  one  or  more 
pubUc  or  private  nonprofit 
organizations  are  eligible  to  apply  for 
funds.  Examples  of  organizations  that 
can  be  partnere  with  higher  education 
institutions  include  commimity-based 
nonprofits,  schools,  governmental 
entities,  health  and  social  service 
providers,  and  youth  corps.  Although  an 
eligible  partnership  must  include  at 
least  one  institution  of  higher  education, 
one  of  the  other  organizations  in  the 
partnerahip  can  serve  as  the  fiduciary 
agent  and  be  responsible  for  program 
management. 

n.  Program  Descriptloo  and  Proposal 
Guidelines 

Summer  of  Service  applicants  will  be 
expected  to  submit  program  proposals 
that  meet  the  criteria  listed  below  under 
Program  Narrative  and  that  contain  the 
following  sections.  There  is  no  other 
proposal  form. 

A.  Title  Page 

(1)  Name,  address  and  type  of 
organization  of  applicant  with 
management  and  fiduciary 
responsibility.  (2)  Names  and  types  of 
organizations  in  partnership.  (3) 
Signatures  of  legal  applicant  and 
principal  partners.  (4)  Total  amount 
requested,  number  of  stipended 
participants,  and  number  of  other  non- 
stipended  volunteera.  (5)  Brief  (not  more 
than  one  paragraph)  description  of 
project  service  activities  and  community 
to  be  served. 

B.  Program  Narrative  (See  Description 
Below) 

C.  Institutional  and  Personnel 
Information 

The  quality  of  project  leadership  and 
management  is  of  critical  importance  in 
the  selection  process.  Attach 
descriptions  of  the  experience  and 
major  accomplishments  of  the  project 
director  and  other  key  personnel.  Also 
indicate  whether  these  personnel  are 
already  committed  to  the  project  or  are 
to  be  recruited.  This  section  should 
describe  the  applicant's  institutional 
capacity  to  administer  the  program  and 
the  ocganization's  experience  in  nmning 
community  service  programs.  Each 
individual  resume  or  curriculum  vitae 
may  not  be  more  than  two  pages  in 
length.  If  available,  applicants  should 
attadi  annual  reports  describing  their 
organization's  activities. 


D.  Budget  (Complex  the  Attached 
Budget  Form) 

Program  NarratiT*  Deacription 

The  program  nanative  should  cover 
the  following  program  criteria  in  no 
more  than  10  single-spaced  pages.  The 
primary  focus  of  the  narrative  should  be 
on  sections  1,  2,  and  3. 

1.  Demonstrated  Needs  and  Impacts 

Most  important,  programs  must  define 
community  needs  and  demonstrate 
tangible  and  measurable  community 
benefits  for  children  at  risk.  Examples  of 
measurable  outcomes  could  include  the 
number  of  children  tutored  or 
immunized,  or  the  number  of 
playgrounds  refurbished. 

2.  Pmgram  Participants 

(a)  Programs  must  provide  meaningful 
service  opportunities,  stipends  and 
post-service  benefits  for  at  least  50 
participants.  Depending  upon  the 
number  of  areas  selected  and  the 
number  of  programs  at  any  given  area, 
programs  could  enroll  up  to  500 
participants. 

(b)  Stipended  participants  in  the 
program  must  be  17  to  25  years  old  and 
preferably  be  from  diverse  racial, 
economic,  and  educational 
backgrounds.  All  applicants  must 
describe  the  recruitment  and  selection 
process  they  will  use  to  attract  a 
qualified  and  preferably  diverse  pool  of 
participants  in  whom  they  see 
leadership  potential.  Any  given  program 
should  seek  to  enroll  current  college 
students,  recent  graduates,  entering 
college  students,  and  non-college  bound 
youth. 

(c)  In  addition,  programs  will  also  be 
judged  on  their  plans  to  involve  other 
volunteers,  particularly  middle  school 
children,  in  service  activities.  These 
volunteers  may  participate  in  all  or  part 
of  the  service  activities,  but  unlike 
program  participants,  they  will  not 
receive  stipends  and  post-service 
benefits. 

3.  Service  Activities 

(a)  I^rograms  must  include  a  minimum 
of  8  weeks  of  service  which  will  include 
necessary  on-site  training  and 
leadership  development  activities^ 
Participant  activities  must  focus  on 
delivering  services  that  directly  improve 
the  lives  of  children  at  risk.  Program 
design  must  include  proper  orientation, 
supervision  and  service-learning 
opportunities  for  participants.  Programs 
should  also  describe  any  leadership 
development  activities. 

(b)  Applicants  must  specify  the 
service  projects  to  be  undertaken, 
including  specific  information  on  which 
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commui^ity  agendas  will  be  assisting. 
Service  must  be  targeted  on  the  nee<u  of 
at  risk  children.  Service  projects  must 
specifically  focus  on  one  or  more  of  the 
following  tasks:  meeting  the  health  care 
needs  of  at  risk  children  (e.g., 
immunizations,  eye  examinations, 
health  education  outreach);  bettering  the 
environment  of  children  at  risk  (e.g.. 
identifying  toxins  that  threaten  the 
children's  environment,  building 
playgrounds);  providing  educational 
enrichment  activities  for  at  risk  children 
(e.g.,  tutoring,  literacy  activities, 
summer  classes);  and  improving  their 
public  safety  (e.g.,  crime  prevention 
activities). 

Applicants  must  demonstrate  an 
ability  to  implement  their  proposed 
projects  expeditiously. 

4.  Service  Entrepreneurial  Awards  for 
Change  (SEA  Change  Awards) 

The  Commission  may  grant  up  to  25 
SEA  Change  Awards  to  encourage 
participants  in  the  Summer  of  Service 
programs  to  develop  year-round 
innovative  national  and  community 
service  projects  to  involve  the  nation's 
youth  in  addressing  urgent  national 
needs.  Interested  participants  may 
submit  a  plan  during  the  summer 
detailing  their  intention  to  create  a 
service  project  that  they  would 
implement  during  the  nine  months 
following  the  Summer  of  Service. 

Programs  may  nominate  up  to  5 
participants  to  submit  to  the 
Commission  for  the  national  selection 
process.  Programs  should  briefly 
describe  the  process  and  criteria  that 
they  would  like  to  use  in  selecting  their 
nominees.  Further  information  and 
guidelines  will  be  provided  by  the 
Commission  once  programs  are  selected. 

5.  Organizational  Capacity,  Leadership 
and  Experience 

(a)  Applicants  must  demonstrate  that 
they  have  in  place  the  infi^structure, 
including  the  leadership  and 
organizational  capacity,  to  manage  the 
proposed  summer  program.  In  addition, 
programs  should  show  a  measure  of 
broad-based  community  support  for  the 
summer  program.  Those  programs  that 
are  able  to  raise  private  funds  and  in- 
kind  matches  to  support  Summer  of 
Service  activities  will  be  looked 
favorably  upon  in  the  selection  process. 
Programs  will  also  be  judged  in  part  on 
their  success  in  connecting  their 
activities  to  other  federally  funded 
programs,  including  summer  jobs  and 
summer  Chapter  1  school  programs,  in 
their  communities. 

(b)  Applicants  must  have 
demonstrable  experience  in  operating 
community  service  programs  and 


involving  youth  in  leadership  roles.  All 

Erograms  must  have  appropriate 
abiUty  arrangements  for  participants. 
Programs  should  indicate  what  these 
arrangements  are. 

6.  Stipends  and  Post-Service  Benefits 

Applicants  must  include  in  their 
budget  request  to  the  Commission 
fisderal  minimum  wage  stipends  for  all 

CJcipants  and  a  $1,000  post-service 
efit  to  be  used  for  education  and 
training  for  all  participants  who 
successfully  complete  the  Summer  of 
Service.  Programs  must  have  the 
capacity  to  assure  appropriate  payment 
of  post-service  benefits  and  to  ensure 
that  they  are  used  only  for  education 
and  training  purposes. 

7.  National  Leadership  Training 

Applicants  must  make  a  commitment 
to  attend  national  training  activities  and 
present  a  budget  for  traveling  to  them. 
Current  plans  for  national  training 
activities  include; 

4-day  training  for  the  project  directors 
and  mid-level  supervisors  of  the 
summer  programs,  tentatively 
scheduled  for  May  21-24,  on  the  west 
coast. 

5-day  training  for  participants. 
Program  leaders  and  mid-level 
supervisors  will  also  be  expected  to 
participate.  The  5-day  training  will 
tentatively  take  place  from  June  21-25 
on  the  west  coast. 

Qosing  weekend  summit  at  or  near 
the  end  of  the  Summer  of  Service 

f)rograms.  The  closing  summit  will  most 
ikely  take  place  during  the  second  or 
third  weekend  in  August  in  the 
Washington,  IX}  area. 

8.  Evaluation  Plan 

The  Commission  will  hire  a  national 
evaluator  to  assess  the  impact  of  the 
Summer  of  Service  programs  on  (a)  the 
communities  being  served  and  (b)  the 
participants.  Local  programs  will  be 
required  to  cooperate  with  this  national 
evaluation  e^ort. 

In  the  proposal,  programs  should  list 
the  criteria  by  which  tiiey  believe  their 
program  should  be  evaluated.  Programs 
should  include  the  quantifiable  benefits 
that  they  hope  to  achieve  for  the 
community  and  participants  through  the 
Summer  of  Service. 

m.  Proposal  Selection  Criteria 

The  following  criteria  will  be  used  to 
judge  and  select  applicants  for  award. 

Important  Consideration:  In  addition 
to  selecting  programs  for  funding  based 
on  the  evaluation  criteria  described 
below,  the  Commission  will  have  to 
weigh  area  considerations  in  the 
program  selection  process. 
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The  Siimmer  of  Service  initiative  will 
fund  pnlgrenu  at  4  to  10  areas  across  the 
country]  Anas  are  defined  as 
metropolitan  staiistical  areas  (MSA). 
cities,  of  rural  areas  which  may  include 
up  to  Lh^  counties.  The  participant 
target  kt  each  Summer  of  Service  area 
will  be  approximately  200  to  500 
participants,  except  in  rural  and  smaller 
urban  aiees  where  there  may  be  fewer 
and  smaller  programs.  Any  given  area 
may  ha^  one  or  more  operating 
progranis.  For  example,  six  programs  of 
50  participants  each  could  be  funded  in 
an  area  for  a  total  of  300  participants 
serving.  Likewise,  one  program  of  300 
could  b^  funded  in  an  area. 

For  thus  reason,  programs  may  receive 
preference  in  the  selection  process  if 
they  are<  located  in  an  urban  or  rural 
area  whore  a  number  of  programs  are 
clusters  i.  The  "clustering"  of  programs 
in  an  an  «  is  intended  to  demonstrate 
the  imp«ct  of  a  significant  number  of 
participants  serving  in  a  reasonably 
concent  -ated  area.  Geographic 
distribu  ion  will  also  influence  program 
and  aree  selection. 

1 .  Quail  ty  of  the  Program  (40%) 

A.  The  proposed  program  addresses 
important  needs  of  the  community 
focusing  on  children-et-risk. 

B.  Thera  are  clearly  defined,  measurable 
outcomes. 

C.  The  program  is  well-designed  and 
effective  with  feasible  plans  for 
implepentation.  The  program  design 
includes  service-learning  and 
leadership  development  components. 

D.  The  brogram  has  a  recruitment  and 
selecuon  process  that  will  attract  a 
qualiled  and  diverse  pool  of  potential 
comn|unity  service  leaders. 

E.  The  operating  programs  have  a 
prove  1  track  record  running, 
monitoring  and  evaluating 
comiqunity  service  programs. 

F.  The  program  presents  a  sound 
evaluation  plan. 

C.  The  program  has  the  ability  to  pay 
and  monitor  the  use  of  post-service 
bene^ts  for  educational  and  training 
purposes. 

H.  Those  programs  that  demonstrate  a 
"multiplier  effect"  by  engaging 
additional  non-stipended 
participants,  especially  middle  school 
childten,  in  service  activities  may 
receive  a  preference  in  the  selection 
Pf 

2.  Qualky  of  the  Leadership  and 
Manag^ent  (30%) 

The  program  directof<s)  and 
supervisors  are  well-qualified  for  their 
responsUnUties.  They  have  previous 
experience  recruiting,  selecting  and 
supervising  youth  partidpenls  in 


conunimity  service  programs. 
Experience  in  managing  or  coc^rating 
in  a  partnership  will  also  ba  important. 

3.  Innovation  (10%) 

The  project  demonstrates  innovation 
in  its  partnerships,  service  delivery  and 
community  involvement  Those 
programs  that  develop  inno\'ative 
partnerships  with  other  federally 
funded  programs  may  be  fovorably 
judged. 

4.  Replicability  (5%) 

The  program  is  a  good  model 
adaptable  in  other  locations  and 

circumstances. 

5.  Sustainability  (5%) 

The  degree  to  which  an  applicant  can 

continue  the  best  aspects  of  the  program 
next  summer  without  Commission 
funding. 

6.  Cost  Effectiveness  (10%) 

The  budget  is  reasonable  and  the 
program  is  cost-effective  in  addressing 
community  needs. 

Matching  funds  from  nonfederal 
sources  will  also  be  a  consideration 
evidencing  local  community  suppwrt 
with  financial  or  in-kind  participation 
from  the  private  secior,  nonprofits, 
public  agencies  or  participating 
partnerships  in  the  application.  Other 
Federal  funds  that  may  be  used  to 
support  this  activity  would  also  be 
considered. 

The  amount  of  Administration  Costs 
(including  any  indirect  costs)  will  also 
be  a  consideration  in  judging  cost 
effectiveness, 

rV.  Summer  of  Service  Program 
Examples 

The  following  are  illustrative  of  the 
types  of  programs  envisioned  for  the 
Summer  of  Service  initiative. 
Applicants  should  note  that  they  only 
are  examples  and  do  not  represent  the 
totality  of  organizations  that  should  or 
could  be  involved  nor  the  only  types  of 
services  that  could  be  delivered. 

Example  A 

A  local  nonprofit  youtk  corps  forms  a 
partnership  with  an  inner  city  conuminity 
callege  to  provide  tutoring,  mentoring  and 
child  care/rummer  camp  services  for  200  6 
to  12  year  old  children  in  a  rummer  lunch 
program.  The  program  involves  160  young 
service  providers  who  during  the  week 
operate  a  structured  program  of  math  and 
English  ieuoiu  using  service- learning 
techniques  as  well  as  arts,  crafts  and 
recreational  activities  Cor  the  children.  The 
youth  corps  manages  the  program. 

Exampla  B 

A  group  of  community  health  centers 
collaborate  with  an  urtwn  university,  a  youth 


service  corps  and  a  middle  school.  The 
program  places  teams  of  young  people 
composed  of  middle  school  students, 
svimmer  youth  corps  meml)en,  and  oollegs 
students  in  the  community  to  work  oo 
meeting  tlie  health  needs  of  children  at  risL 
Teams  work  with  community  health  caatars 
to  assist  in  the  immunization  of  preschool 
children  by  providing  support  services, 
contacting  parents,  following  up  to  make  sure 
children  are  immunized,  and  organizing 
educational  presentations  at  the  local 
community  centers  oo  the  need  to  Immunize 
children. 

One  hundred  youth  corps  members  and 
college  student  participants  are  involved  in 
the  program  and  receive  stipends.  In 
addition,  the  partnership  is  able  to  attract 
another  75  volunteers,  including  ths  middle 
school  children  (who  are  especiully  eiTective 
in  organizing  presentations  for  tbeu'  parents 
and  neighbors  on  the  importance  of  early 
childhood  immunization}.  The  program  is 
managed  by  the  consortium  of  community 
health  centers  and  the  university's  urban 
extension  office. 

Example  C 

A  consortium  of  colleges  and  universities 
form  a  partnership  with  city  homeless 
shelters  in  a  large  urban  area.  A  team  of 
participants  it  placed  In  each  shelter  to 
organize  a  school  readiness  program  which 
includes  tutoring,  vision  checks, 
immunizations,  and  visits  to  the  doctor  and 
dentist  for  the  children  in  that  shelter.  The 
consortium  manages  the  program.  Two 
hundred  young  people  provide  service  in  this 
summer  program. 

Example  D 

A  state  government  in  cooperation  with  its 
cooperative  extension  service,  local  4-H 
Qubs,  and  the  state  land-grant  university 
organizes  an  environmental  assessment  and 
improvement  project.  Service  teams  consist 
of  university  students.  4-H  Club  members, 
recent  high  school  and  cailege  graduates,  out 
of  school  youth,  and  senior  volunteers.  These 
teams  conduct  environmental  audits  and 
pollution  prevention  programs  to  identify 
and  reduce  health  risks  for  young  children 
throughout  a  tri-county  region  in  the  state. 
One  hundred  stipended  young  people  along 
with  30  senior  volunteers  serve  in  this 
program.  The  state  coordinates  the  program 
activities. 

Example  E 

The  mayor's  ofRce  coordinates  this  city- 
wide  project  aimed  at  crime  prevention.  The 
partners  in  this  program  include  two 
institutions  of  hi^ar  education,  the  mayor's 
office,  and  ■  nonprofit  organization.  College 
students,  and  former  offenders  implement 
projects  that  range  from  providing  mentoring 
and  peer  support  to  juvenile  offenders,  to 
working  with  the  Police  Department  to 
organize  crime  prevention  presentations  at 
youth  canters  in  the  city,  to  setting  up 
summer  activities  for  youth  in  city  housing 
developments  to  keep  them  "off  the  streets." 
The  mayor's  office  manages  this  Sununer  of 
Service  program  Involving  over  300 
participants. 


V.  Definitions 

Metropolitan  Statistical  Area: 

A.  A  dty  of  50,000  or  more  population: 
or 

B.  A  Census  Bureau  defined  urbanized 
area  of  at  least  50,000  population, 
provided  that  the  component  cx)unty/ 
counties  of  the  metropolitan  statistical 
area  have  a  total  population  of  at  least 
100,000  (55  CFR  12154.  March  30, 
1990). 

Rural  Area: 

A.  Open  country  which  is  not  part  of  or 

associated  with  an  urban  area; 

B.  Any  town,  village,  dty  or  place, 

including  the  immediately  adjacent 
densely  settled  area,  which  is  not 
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part  of  or  associated  with  an  urban 
area  and  which: 

a.  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 

b.  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000 
and  is  not  contained  within  a 
Metropolitan  Statistical  Area. 

Service-Learning 

A  method  by  which  partidpants  leam 
and  develop  through  active 
participation  in  thoughtfully  organized 
service  experiences  that  meet  actual 
community  needs  and  that  are 
coordinated  in  collaboration  with  the 
community.  Service-learning  can  occur 
through  structured  time  for  a  partidpant 
to  reflect  or  write  about  what  he  or  she 


did  and  saw  during  the  actual  service 
activity.  Service-learning  programs 
provide  partidpants  with  opportunities 
to  use  newly  acquired  skills  and 
knowledge  in  real-Ufe  situations  io  their 
own  communities,  enhance  what  is 
taught  in  schools  by  extending  learning 
beyond  the  classroom  and  into  the 
community,  and  help  to  foster  the 
development  of  a  sense  of  caring  for 
others. 

For  further  assistance  please  contact  the 
Commission  at  (202)  724-0600. 

Authority:  42  U.S.C.  12501  et  seq. 

Dated:  March  4, 1993. 
Catberine  Milton, 
Executive  Director. 

MUMO  CODE 


Budget 

For  each  program  (minimum  of  50  participants)  in  the  application,  provide  the  following  cost  information  and  supporting  explanations: 


1.  Participant  Costs 


#  of  participants 


Federal  min.  wage         #  of  weeks  (minimum  9.5)  1 


2.  Project  Leaders'  Salaries 

3.  Other  Supervisors'/Leaders'  Salaries 


Other  Expenses^ 


National  Training  &  Travel^ 


Participants 
Leaders/Supervisors 


(#) 


I 


$ 

$ 

$ 
$ 


TOTAL  FUNDS  REQUESTED  FROM  THE  COMMISSION 

6.  Matching  Funds 

7.  In-Kind  Contributions 

8.  Other  Federal  Funds  ^       — . 

Total  Project  Costs  *  — 

1  There  must  be  a  minimum  of  8  weeks  of  service  plus  one  week  of  national  training  and  2-1  /2  days  for  conclusion  summit. 

2  Any  other  expenses  should  be  included  and  briefly  explained. 

3  The  travel  for  participants  and  project  leaders/supervisors.  Should  be  based  on  one  trip  to  the  West  Coast  and  one  summit  trip  to  the  East  Coast  (Washmgton, 
DC.,  area).  Cost  of  travel  should  include  airline  or  other  transportation  and  per  diem,  calculated  at  $75  per  day  per  participants  or  leader,  the  number  of 
leaders/supervisors  should  be  cited. 
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COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  of  Summer  of  Service  Youth 
Corpc  Program 

AGENCY:  Commission  on  National  and 

Community  Service. 

ACnON:  Notice  of  availability  of  funds. 

SUMMARY:  The  Commission  on  National 
and  Commimity  Service  announces  a  $1 
million  program,  subject  to 
Congressional  appropriation,  to 
encourage  conservation  and  youth 
service  corps  to  expand  opportxinitiee 
for  a  summer  of  service  for  2,000 
youths. 

DATES:  Proposals  must  arrive  by  6  p.m. 
est.  on  Thursday.  April  1, 1993. 
ADDRESSES:  Proposals  should  be 
submitted  to  the  Commission  on 
National  and  Community  Service.  529 
14th  Street,  suite  452,  Washington,  DC 
20045. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Commission  on  National  and 
Community  Service.  (202)  724-0600. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  will  make  grants  on  a 
competitive  basis  to  existing  public  or 
private  nonprofit  youth  corps  programs 
to  engage  youth  in  meaningful  service 
projects  that  address  unmet  needs.  The 
term  "youth  corps  program"  means  a 
pn>gram.  such  as  a  conservation  corps 
or  youth  service  corps  program,  that 
offers  full-time  productive  work  (to  be 
financed  through  living  allowances) 
with  visible  community  benefits  in  a 
natural  resource  or  human  service 
setting  and  that  gives  participants  a  mix 
of  work  experience,  basic  and  life  skills, 
education,  training,  and  support 
services. 

Summer  of  Service  Youth  Corps 
Program  Requirements 

Applicants  will  be  expected  to  submit 
program  proposals  that  meet  the 
foilowing  requirements: 

1.  The  Commission  will  provide 
funding  of  $500  per  participant  to  be 
used  only  for  participant  stipends.  This 
money  may  be  used  to  leverage 
additional  funds  from  Federal,  State, 
local  and  private  sources.  In  no  case  can 
the  total  Federal  share  of  funding 
exceed  75  percent  of  program  costs. 

2.  The  applicant  must  detail  the  type 
of  activities  the  participants  will  be 
engaged  In.  In  the  case  of  conservation 
corps  those  activities  may  include 
programs  that  focus  on: 

A.  Conservation,  rehabilitation,  and 
the  Improvement  of  wildlife  habitat. 
rangelands,  parks,  and  recraational 
areas; 


B.  Urban  and  rural  revitalization, 
historical  and  cultural  site  preservation, 
and  reforestation  of  both  uit>an  and 
rural  areas; 

C.  Fish  culture,  wildhfe  habitat 
maintenance  and  improvement,  and 
other  fishery  assistance; 

D.  Road  and  trail  maintenance  and 
improvement; 

E.  Erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls; 

F.  Stream,  lake,  waterfront  harbor, 
and  port  improvement; 

G.  Wetlands  protection  and  pollution 
control; 

H.  Insect,  disease,  rodent,  and  fire 
prevention  and  control; 

I.  The  improvement  of  abandoned 
railroad  beds  and  rights-of-way; 

J.  Energy  conservation  projects, 
renewable  resource  enhancement  and 
recovery  of  biomass; 

K.  Reclamation  and  improvement  of 
strip-mined  land; 

L.  Forestry,  nursery,  and  cultural 
operations;  and 

M.  Making  public  facilities  accessible 
to  individuals  with  disabilities. 

In  the  case  of  youth  service  corps 
programs,  those  activities  may  include 
participant  service  in: 

A.  State,  local,  and  regional 
governmental  agencies; 

B.  nursing  homes,  hospices,  senior 
centers,  hospitals,  local  libraries,  parks, 
recreational  facilities,  child  and  adult 
day  care  centers,  programs  serving 
individuals  with  disabilities,  and 
schools; 

C  law  enforcement  agencies,  and 
penal  and  probation  systems; 

D.  private  nonprofit  organizations  that 
primarily  focus  on  social  service  such  as 
community  action  agencies; 

E.  activities  that  focus  on  the 
rehabilitation  or  improvement  of  public 
facilities,  neighborhood  improvements, 
literacy  training  that  benefits 
educationally  disadvantaged 
individuals,  weatherization  of  and  basic 
repairs  to  low-income  housing 
including  housing  occupied  by  older 
adults,  energy  conservation  (including 
solar  energy  techniques),  removal  of 
architectural  barriers  to  access  by 
individuals  with  disabilities  to  public 
facilities,  activities  that  focus  on  drug 
and  alcohol  abuse  education,  prevention 
and  treatment,  and  conservation, 
maintenance,  or  restoration  of  natural 
resources  on  publicly  held  lands;  and 

F.  any  other  nonpartisan  civic 
activities  and  services  that  the 
Commission  determines  to  be  of  a 
substantial  social  benefit  in  meeting 
unmet  hiunan,  educational,  or 
environmental  needs  (particularly  needs 
relating  to  poverty),  or  in  the 
community  where  service  is  to  be 
performed. 


3.  The  applicant  must  also  detail  the 
type  of  education  and  training  provided 
to  the  participants,  including  the 
incorporation  of  service  learning 
methods.  While  Commission  funds  are 
to  be  used  exclusively  for  stipends,  at 
least  10  percent  of  the  total  resources 
devoted  to  the  program  must  be  for 
training  and  educational  services  and 
materials  for  the  participants. 

4.  EUgible  participants  may  not  be 
younger  than  14  years  of  age  nor  older 
than  21  years  of  age. 

5.  The  applicant  must  describe  the 
total  number  of  participants  and  crew 
leaders  and  the  qualifications  of  and 
manner  of  appointment  and  training  of 
supervisory  personnel. 

6.  Collaborative  arrangements 
between  the  youth  corps  and  other 
public  or  private  organizations  which 
will  enhance  the  service  impact  on  the 
community  or  the  participants  are 
encouraged. 

7.  The  programs  must  ensure  that 
educationally  and  economically 
disadvantaged  youth  are  offered 
opportunities  to  enroll. 

8.  Participants  shall  receive  a  Uving 
allowance  of  not  more  than  an  amount 
equal  to  100  percent  of  the  poverty  line 
for  a  family  of  two  (as  defined  in  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C  9902(2))). 

9.  Participants  may  receive  a  post- 
service  education  and  training  benefit  in 
an  amount  that  is  not  in  excess  of  $100 
per  week  of  service. 

10.  The  summer  program  must 
operate  for  a  period  between  May  1  and 
October  1. 

11.  Applicants  must  comply  with  all 
applicable  OMB  circulars  and  Federal 
laws  including  the  supplementation, 
nonduplication,  and  nondisplacement 
provisions  set  forth  in  45  CFR  2506.2 

Program  Evaluation 

The  programs  will  be  given  preference 
based  on: 

1.  The  amount  of  resources  leveraged 
by  Commission  funds — particularly 
non-Federal  resources. 

2.  The  long  term  benefits  to  the 
public. 

3.  The  degree  to  which  it  can  instill 
the  sense  of  civic  responsibility,  work 
ethic,  and  sense  of  public  service  in  the 
participants. 

4.  The  quality  of  the  program 
proposed. 

5.  TTie  degree  to  which  it  will  enhance 
the  skills  and  educational  level  and 
opportunities  for  the  participants. 

Geographic  diversi^  will  also  be  a 
factor  in  the  selection  of  programs. 

Proposals  should  be  limited  to  no 
more  than  five  pages  in  length  and  be 
submitted  with  a  signed  cover  page 
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which  indicates  the  total  number  of 
partid  pants  and  the  amoxmt  of  funding 
requested. 

For  further  assistance  please  contact 
the  Cf  mmission  at  (202)  724-0600. 

Aol&ority:  42  U.S.C  12S01  et  seq. 


Dated  March  4.  M93. 
Catherine  MiltoB. 

Executive  Director. 

[FR  Doc  93-«430  FUad  3-5-03;  10:19  am] 
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CFR  CHECKU8T 


This  cheddist,  prepared  by  the  Office  of  Ihe  Federal  Register,  it 

pubUshed  weekly.  It  Is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (•)  precedes  each  enby  that  has  been  issued  since  last 

week  and  which  is  now  avaiiabie  for  sate  at  the  Government  Printlna 

Office. 

A  checklist  ol  current  CFR  vohjmes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  subscriptton  to  all  revised  volumes  is  $775.00 
domestfc,  $193.75  addittonai  for  foreign  niailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  Al  orders  must  be 
accompanied  by  renrWttance  (dieck,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3236 
from  8:00  a.m.  to  4.00  p/n.  eastern  tjrrw,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

^t**  Stock  Number  Price      RmMmOMs 

1.  2  (2  Reserved) (869-017-00001-9) $13,00        Jan.  1,  1992 

3  (1991  Compikjtton 

and  Parts  100  and 

101) (869-017-00002-7) 17.00      'Jan.  1,  1992 

*  (869-017-00003-5) 16.00        Jan.  1,  1992 

5  Parts: 

1-6W (869-017-00004-3)  .. 

700-1199 (869-01 7-00005-1)  .. 

1200-End,  6  (6 
Cesewed) (869-01 7-00006-O) .. 


18.00 
14.00 


Jon.  1,  1992 
Jon.  1,  1992 


19.00  Jon.  1,  1992 
7  Parts: 

0-26  _ (869-017-00007-8) 17.00  Jan.  1,  1992 

27-^  (869-017-00008-6) 12.00  Jan.  1,  1992 

^51  (86W)1 7-00009-4) 18.00  Jon.  1,  1992 

52 (869-017-00010-8) 2AJO0  Jon.  1,  1992 

53-209 „ (869-017-00011-6) 19.00  Jon.  1,  1992 

210-299  — . (869-017-00012-4) 26.00  Jon.  1,  1992 

^00-399 (869-01 7-O0013-2) 13.00  Jon.  1,  1992 

400-699 (869-017-00014-1) 15.00  Jon.  1,  1992 

700-899 (869-017-00015-9) 1800  Jan.  1  1992 

900-^99 (869-017-00016-7) 29.00  Jon.  1,  1992 

100O-1059  (869-017-O0017-5) UJOO  Jon.  1,  1992 

1060-1119 (869-017-00018-3) 13.00  Jon.  1.  1992 

"20-1199  (869-017-00019-1) 9.50  Jon.  1,  1992 

1200-1499 (869-017-00020-5) 22.00  Jon.  1   1992 

1500-1899  (869-017-00021-3) 15.00  Jon.  1,  1992 

1900-1939  (869-O17-00022-1) 11.00  Jon.  1   1992 

1940-1949  (869-017-00023-0) 23.00  Jon.  1   1992 

1950-1999  _ (869-01 7-00024-fl) 26.00  Jan.  1,  1992 

200O-€nd (869-01 7-00025HS) 11.00  Jai.  1,  1992 

1700  Jon.  1.  1992 


8  (869-01 7-O0026-4) 

9  Parts: 

1-199  

200-End  


(869-017-00027-2) 23.00 

(869-017-00028-1) 18.00 

10  Parts: 

t>-50  _ (869-01 7-O0029-9) 25.00 

51-199 (869-017-00030-2) 18.00 

200-399 (869-017-00031-1) 13.00 

400-499 _ (869-017-00032^ 20.00 

50O-£nd (869-017-00033-7) 28.00 


Jon.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Joa  1,  1992 
■•Joa  1,  1987 
Joa  1,  1992 
Joa  1.  1992 


11  (869-017-00034-5) 


12O0       Jan.  1,  1992 


12  Parts: 

1-199  (869-017-00035-3) 13.00 

200-219  . — „„ (869-017-00036-1) 13.00 

220-299 .;..„...  (869-017-00037-0)  ...._  22.00 

300-499 (869-01 7-0003W) I8O0 

500-599 (869-017-00039^) MJOO 

600-£nd  (86W)17-0004(M»  ..„..  19.00 


Jon.  1,  1992 
JOn.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 


TMe 
13  .. 
14 


Slock  NwmiMr 
(869-017-00041-8) 25O0 


'-«» (869-017-00042-6) 2SO0 

60-139 (869-01 7-00043-4) 22.00 

140-199 (869-01 7-00044-2) 1  lOO 

200-1199 (869-017-00045-1) 20O0 

120O-€nd (869-017-00046^ 14.00 

15P«rta: 

t>-299  (869^17-00047-7)  .. 

300-799 (869-017-00048-5)  .. 

800-€nd  (869-017-00049-3)  .. 


ISPartK 

0-149  (869-017-00050-7) 

150-999 „.  (869-01 7-0005 1-«) 

1000-End (869-017-00052-3) 

17PwtK 

1-199 (869-017-00054-0) 

200-239 (869-017-00055-8) 

240-End  (869-017-00056-6) 


13.00 
21.00 
17.00 

6.00 
14.00 
20O0 

15.00 
17O0 
24O0 

18  Parts: 

1-149  (869-017-00057-4) 16.00 

150-279 (669-01 7-00058-2) 19.00 

280-399 (869-017-00059-1) 14.00 

400-€nd  (869-017-00060-4) 9.50 

19  Parts: 

1-199  (869-017-00061-2) 28.00 

20O-€nd  (869-017-00062-1) 9.50 

20  Parts: 

1-399  (869-017-00063^  . 

400-499 (869-017-00064-7)  . 

500-End  (869-017-00065-5)  . 

21  Parts: 

1-99  (869-017-00066-3) 13.00 

100-169 (869-017-00067-1) 14.00 

170-199 (869-017-00068-0) 18.00 

200-299 (869-017-00069-8) 5.50 

300-499 „ (869-0I7-0007O-1)  29.00 

500^99 (86^)17-00071-0) 21.00 

600-799 (869-017-00072-8) 7.00 

800-1299  (869-017-00073-6) 18.00 

130(Knd (869-01 7-O0074-4) 9.00 

22  Parts: 

1-299  ...._ (869-01 7-O0075-2) 26.00 

300-End  (869-017-00076-1) 19.00 

23 (869-017-00077-9) 18O0 

24  Parts: 

0-199  (869-017-00078-7)  .. 

200-499 (869-017-00079-5)  .. 

500-699 (869-017-00080-9)  .. 

700-1699 (869-0 17-0008 1-7)  .. 

1700-End (869-017-00082-5)  .. 

25  (869-017-00063-3)  .. 


16.00 
31.00 
21.00 


34  00 
32  00 
13.00 
34.00 
13.00 


R««talon  I 
Jon.1.  1992 

Jon.  1,  1992 
Joal,  1992 
Jan.  1,  1992 
Joal,  1992 
Jan.  1.  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Jan.  1.  1992 
Jan.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 


2500  Apr.  1,  1992 

26  Part*: 

§§  1.0-1-1.60  (869-01 7-00084-1) 17O0  Apr.  1.  1992 

§§  1.61-1.169 (869-017-00085-0) 33O0  Apr.  1,  1992 

§§1.170-1.300 (869-C 1 7-00086-6) 1900  Apr.  1,  1992 

§§1.301-1.400 (869-017-00087-6) UJOO  Apr.  1,  1992 

§§  1.401-1.500  (869-0 17-00088-4) 38O0  Apr.  1,  1992 

§§  1.501-1.640 (869-017-00089-2) 19i)0  Apr.  1.  1992 

§§  1.641-1.850 (869-017-00090-6) 1900  Apr.  1,  1992 

§§  1.851-1.907 (869-017-00091-4) 23O0  Apr.  1,  1992 

§§1.908-1.1000 (869-017-00093-2) 26O0  Apr.  1,  1992 

§§1.1001-1.1400  (869-017-00093-1) 19O0  Apr.  1,  1992 

§§1.1401-End  (869-017-00094-9) 26.00  Apr.  1,  1992 

2-29  (869-017-00095-7) 72J00  Apr.  1.  1992 

30-39  „„ (869-017-00096-5) 15O0  Apr.  1,  1992 

40-49  (869-017-00097-3)  ....„  \2J0O  Apr.  1,  1992 

50-299 (869-017-00096-1)  ....„  15J)0  Apr.  1,  1992 


IV 
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TW« 


Stock  Numbar 


Wc# 


30(M99  ....„ {«6»-017-000W-0) 2000 

500-399 (W9-017-O01QO-7) 6.00 

600-«xJ  (869-017-00101-6) 6.50 

27  P^: 

l-19f _.  (86W)l7-00102-3) 34J0 

,...(«6W)17-0010>1) n.00 

,  (a69417-<»10H))  ......  37 A) 


(869-01 7-0010&-6) 19.00 

(869-013-00106-6) 9.00 

(869-017-00107-4) 32.00 

(869-017-00108-2) ]6J0O 


500-^99 

900-1899 

190(K1910(§§  1901.1  to 

19  0.999)  

1910  (§§1910.1000  to 

•n  j)  

191M925  

1926 „ 

1927- €nd 


(869-017-00110^) 16.00 

(869-017-00111-2) 9.00 

(869^17-00112-1) 14.00 

(86W)17-00113-9) 30.00 


30 

1-19«  (869-01 7-001 14-7)  ......  25J)0 

200H  99 (869-017-001 15-S) 19.00 

JOO-ind  (869-017-00116-3)  ....„  25.00 

31  P  wis: 

0-191    (869-017-00117-1) 17.00 

200-1  nd  (869-017-00118-0) 25.00 

32Ptr1s: 
1-39,  Vol.  I. 
1-39.  Vol.  H 


1-39. 


15.00 

, 19.00 

Vrt.  IN 18.00 

1-18^  (869-017-001 19-8) 30.00 

190-;  99 (869^017-00120-1) 33.00 

400H  29 _. „_...  (869-017-00121-0) 29.00 

630-^ (869-017-00122-8) 14.00 

700-799 (869-017-00123-6) 2000 

800-ind  . (869-017-00124-4) 20.00 


33 

1-1 
125- 


Pirls: 


Z 


200^nd  . 

34Pirts: 

1-29'  

300-99.. 
400-^nd  . 


35  .. 


36 

1-1 


Pirts: 

9»  


200-tnd 

37 

38 

0-17 
18-«d 

39  . 

40 
1-61 
52  . 

53-66 


IGO-49 
150- 


99 


..  (869^)17-00125-2) 18.00 

..(869-017-00126-1) 21.00 

..(869-017-00127-9) 23.00 

..  (86W)17-00128-7) 27.00 

..(869-017-00129-5) 19.00 

,..(86W)1 7-001 30^ 32.00 


.(869-017-00131-7) 


12O0 


.(869-017-00132-5) 15O0 

.(869-017-00133-3) 22SXi 


.  (869-017-00135-0) 28.00 

(869-017-00136-8) 28.00 

.(86W)1 7-00137-6)...-     1600 


(869-017-00138-4) 3100 

(869-017-00139-2) 33O0 

(869-017-00140-6) 36O0 

61-86  (869-017-00141-4) 16O0 

81-8^  (869-017-00142-2) 17.00 

(869-017-00143-1) 33.00 


(869-017-00144-9) 34.00 

_.    89 (869-017-00145-7) 21O0 

190-  S9 (869-017-00146-6) 16O0 

260-^99 (869-017-00147-3) 36O0 

300-899 (869-017-00148-1) \SJ0O 

AfXHQA (869-017-00149-0) 26.00 

425-i99 (869-017-00150-3) 26O0 

700->89 (869^17-00151-1) 23O0 


Apr.  1.  1992 
.1990 
.1992 


»Apf 
AfX 


Apr. 
Ape. 

July 

July 
July 
July 

Juty 


(869-01 7-O0109-1) 2900       July 


July 

'July 

July 

July 

July 

July 
July 

July 

July 

»July 

»July 

'July 

July 

July 

July 

•July 

July 

July 


July 

July 
July 

July 
July 

July 

July 

July 
July 

(869-017-00134-1) 17O0       July 


Sept 
Sept. 

July 


July 
July 
Mf 
**i 
July 
JUy 
July 
July 
July 
July 
July 
July 
July 
July 


,  1992 
,  1991 

.1992 

,1992 
.1992 
.1992 
.1992 

.1992 

.1992 
.1989 
.1992 
.1992 

.  1992 
,  1992 
,1992 

.  1992 
.1992 

.1984 
,  1984 
,  1984 
.  1992 
.1992 
.  1992 
,  1991 
,  1992 
.  1992 

.1992 
.  1992 
.1992 

,  1992 
.1992 
,  1992 

.1992 

,  1992 
,  1992 

,  1992 

.  1992 
,  1992 

.1992 

.1992 
,  1992 
.1992 
.  1992 
.  1992 
.  1992 
.1992 
.1992 
.1992 
.  1992 
,1992 
,  1992 
,1992 
.1992 


790-End  „ (869-017-0015^0) 25O0 

41Chapl*rs: 

1. 1-1  to  1-10 13J)0 

1, 1-1 1  to  AppeodU.  2  (2  Reserved) „  13O0 

i-6 14O0 

7 6O0 

8 ~~. 4.50 

9 13O0 

10-17  „ ~ 9JS0 

18,  VOL  I,  Ports  1-6 13.00 

18,  Vol  n,  Ports  6-19 1300 

18,  Vol  HI.  Ports  20-62 13.00 

19-100 13.00 

1-100  (86W)17-00153-e) 9.50 

101  (869-017-00154-6) 28O0 

102-200 (869-01 7-00155-4) 1  lOO 

201-End  (869-017-00156-2) 11.00 

42PartK 

1-399  (86W)17-00157-1) 23O0 

40O429 (869-017-00158-9) 23.00 

430-€f¥l (869-017-00159-7)  ....„  31.00 

43  Pans: 

•1-999 (869-017-O016O-1) 22O0 

1000-3999  (869-01 7-00161-9) 30O0 

4000-€nd (869-017-00162-7) 13O0 

44 (869^17-0016>-5) 26O0 

1-199  ....'. (869-017-00164-3) 20.00 

•200-499  „„ (869^17-00165-1) 14.00 

500-1 199 (869-017-00166-0) 30.00 

120O€nd (869-017-00167-8) 20O0 

46  Paris: 

1-40 (869-017-00168-6) 17.00 

41-69  (869-017-00169-4) 16.00 

70-89  .._ (869-017-00170^) 800 

•90-139 (869-017-00171-6) 1400 

140-155 (869-017-00172-4) 12.00 

156-166 (869-01 7-001 73-2) 14.00 

166-199 (869-017-00174-1) 17O0 

200-499 (869-0 1 7-00 1 75-9) 22.00 

500-End  (869-017-00176-7) 14.00 

47Pana: 

0-19 (86W)1 7-001 77-6) 22.00 

20-39  (869^)17-00178-3) 22.00 

40-69  (869-017-0017^1) 10.00 

•70-79 (869-017-00180-5) 21.00 

80-ErKl  (869-017-00181-3) 24.00 

48  Chapters: 

1  (Ports  1-51)  (869-017-0018^1) 34i)0 

1  (Ports  52-99) (869-017-00183-0) 22O0 

2  (Ports  201-251)  (869-017-00184-8) 15.00 

2  (Pofts  252-299)  (869^)17-00185-6) 12O0 

3-6 (869-017-00186-4) 22.00 

7-14  (869-01 7-00187-2) 30.00 

15-28  (869-017-00188-1) 26.00 

29-€nd (869-017-00189-9) 16.00 

49  Pans: 

1-99  (869-017-00190-2) 22.00 

100-177 (869-017-00191-1) 27.00 

178-199 (869-017-00192-9) 19O0 

200-399 „ (869-01 7-0019J-7) 27O0 

400-999 .„. (869-017-00194-6) 31.00 

1000-1 199  (869-017-00196-3) 19.00 

1200-€nd (869-017-00196-1) 21.00 

50  Parts: 

1-199  (86W)17-O0197-0) 23O0 

200-599 (869-017-00198-8) 2000 

600-€nd  (869^)17-00199-6) 2O00 

CFR  Index  and  FwKings 

Aids (869-017-0005^1) 31O0 


RMMonData 

Juiyi. 

1992 

'Julyl. 

1984 

»Julyl. 

1984 

'Julyl, 

1984 

'Juiyl. 

1984 

'Juiyl, 

1984 

'Julyl, 

1984 

'Juiyl, 

1984 

*July1, 

1984 

'Juiyl, 

1984 

'Juiyl. 

1984 

'Julyl. 

1984 

Juiyl. 

1992 

Juiyl. 

1992 

•Juiyl. 

1991 

Jmyl. 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

'Oct.  1. 

1991 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  I. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Jon.  1, 

1992 
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TW*                                 StockNuNitor  Pric*      ftovWon  DM* 

Comptet©  1993CFR$el rtSJOO  1993 

Microfiche  CFR  Edition: 

Coniptefe  set  (one-time  nnaing) 188W  1990 

Comptefe  set  (one-time  moing) mw  1991 

Compiete  set  (one-time  moiing) „ mJOO  1992 

Subscription  (moiled  as  issued) 223X)0  1993 

Indhriduol  copies 2.00  1993 

'  Bmouw  tin*  3  it  on  ormuoi  compfciHon,  INi  voMnt  and  ci  praMout  votumM 
ihould  b*  r*tain*d  OB  o  pflmwnent  re(«anc«  tourc*. 

'in*  X»i  1,  1W5  tdNon  of  32  C«  Pwti  l-l»  contahi  a  rwte  only  for 
Porh  1-39  iTKliMlve.  For  me  M  text  of  ttw  Defwwe  Acquisilton  Regulatiora  in 
Ports  1-39,  contUt  rhe  itvee  CfR  volumes  laued  at  of  July  I,  1984,  coniakmg 
ItKMt  ports. 

»Ihe  Mf  1,  I96S  edton  of  41  CRt  (Copters  1-lM  conkant  o  note  or^ 
for  Ctwpfert  1  lo  49  indutlve.  For  Hw  lul  text  of  procurement  regulotiorv  m 
Choptett  )  to  49,  contull  Itte  eleven  C»  volumet  itmed  ai  of  Aiy  I,  1984 
containing  thow  ctKplert. 

*No  omerxlmentt  lo  INt  volume  were  promuigaled  during  lt«e  period  Joa 
1,  1987  to  Dec.  31.  1991.  the  CfR  volume  issued  January  1,  1987.  tfyxid  be 
retained 
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GUIDE:  Revised  January  1.  1992 

The  GUIDE  to  tecord  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 
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keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  docimient. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO;       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  twtween  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 
4  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


NEW  YORK.  NY 

WHEN: 

March  26,  at  1230  pm 

WHERE: 

26  Federal  Plaza 

Conference  Room  305C 

New  York.  NY 

RESERVATIONS: 

Federal  Information  Center 

1-800-347-1997 

LOS  ANGELES.  CA 

WHEN: 

March  31.  at  9:00  am 

WHERE: 

300  North  Los  Angeles  Street 

Conference  Room  8041 

Los  Angeles.  CA 

RESERVATIONS: 

Federal  Information  Center 

1-800-726-4995 

INDEPENDENCEj^MO 


WHEN: 
WHERE 


April  27.  at  9:30  am 
Harry  S.  Truman  Library 
U.S.  Highway  24  and  Delaware  St. 
Multipurpose  Room 
Independence.  MO 
RESERVATIONS:   Federal  Information  Center 
l-aOO-735-«004  or 
1-B0O-366-299B  for  the  St.  Louis  area, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1260 
RIN  0581-AA76 
{No.  LS-92-007] 

Beef  Promotion  and  Research; 
Reapportionment 

AGENCY:  Agricultural  Marketine  Service. 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  will  adjust 
representation  on  the  Cattlemen's  Beef 
Promotion  and  Research  Board  (Board), 
e.stablished  under  the  Beef  Promotion 
and  Research  Act  (ACT)  of  1985,  to 
reflect  changes  in  cattle  inventories  and 
cattle  and  beef  imports  which  have 
occurred  since  the  Board  was 
reapportioned  in  1990.  Such 
adjustments  are  required  by  the  Beef 
Promotion  and  Research  Order  (Order) 
and  will  result  in  a  decline  in  Board 
membership  from  111  to  107,  effective 
with  the  Secretary's  1993  appointments. 
Georgia,  Missouri,  South  Dakota,  and 
Texas  each  will  lose  one  Board  member 
while  Kentucky  will  gain  one  member. 
Another  Board  position  will  be  lost  in 
the  current  mid-Atlantic  unit.  Since  this 
unit  does  not  have  sufficient  cattle 
inventory  to  qualify  for  a  position  on  the 
Board,  the  unit  will  be  divided,  and 
Maryland  and  the  District  of  Columbia 
will  be  combined  with  West  Virginia  to 
form  a  new  mid-Atlantic  unit.  The 
States  of  Delaware,  New  Jersey, 
Connecticut,  and  Rhode  Island  will  join 
with  Massachusetts,  Vermont,  New 
Hampshire,  and  Maine  to  form  a  new 
Northeast  unit. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  April  8, 1993. 
ADDRESSES:  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division;  Agricultural 


Marketing  Service.  USDA.  Room  2624- 
S;  P.O.  Box  96456;  Washington.  DC 
20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp.  Chief.  Marketing 
Programs  Branch,  at  202/720-1115. 
SUPPLEMENTARY  MfORMATtON:  This  final 
rule  has  been  reviewed  under  Executive 
Order  No.  12291  and  Departmental 
Regulations  1512-1  and  has  been 
'■    designated  as  a  "nonmajor"  rule  under 
the  criteria  contained  therein. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  11  of  the 
Act  provides  that  nothing  in  the  Act 
may  be  construed  to  preempt  or 
supersede  any  other  program  relating  to 
beef  promotion  organized  and  operated 
under  the  laws  of  the  United  States  or 
any  State.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

This  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601,  et  seq.).  The  Administrator 
of  the  Agricultural  Marketing  Service 
has  determined  that  this  final  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA  since  it  only  adjusts 
representation  on  the  Board  to  reflect 
changes  in  domestic  cattle  inventory 
and  imports. 

The  Board  was  initially  appointed 
August  4,  1986,  pursuant  to  the 
provisionsof  the  Act  (7  U.S.C.  2901.  et 
seq.)  and  the  Order  issued  thereunder  (7 
CFR  1260.101,  et  seq.).  Domestic 
repre.sentaf  ion  on  the  Board  is  ba.sed  on 
cattle  inventory  numbers,  and  importer 
representation  is  based  on  the 
conversion  of  the  volume  of  imported 
cattle,  beef,  or  beef  products  into  live 
animal  equivalencies. 

Section  1260.141(1.0  of  the  Order 
provides  that  the  Board  shall  be 
composed  of  cattle  producers  and 
importers  appointed  by  the  Secretary 
from  nominations  submitted  by  certified 
producer  organizations.  A  producer  may 
only  be  nominated  to  represent  the  unit 
in  which  that  producer  is  a  resident. 

Section  1260.141(c)  of  the  Order 
provides  that,  at  least  every  3  years,  and 
not  more  than  every  2  years,  the  Board 
shall  review  the  geographic  distribution 
of  cattle  inventories  throughout  the 
United  States  and  the  volume  of 
imported  cattle,  beef,  and  beef  products 


and.  if  warranted,  reapportion  units 
and/or  modify  the  number  of  Board 
members  from  units  in  order  to  best 
reflect  the  geographic  distribution  of 
cattle  production  volume  in  the  United 
States  and  the  volume  of  cattle,  beef,  or 
beef  products  imported  into  the  United 
States. 

Section  1260.141(d)  of  the  Order 
authorizes  the  Board  to  recommend  to 
the  Secretary  modifications  in  the 
number  of  cattle  per  unit  necessary  for 
representation  on  the  Board. 

Section  1260.141(e)(1)  provides  that 
each  geographic  unit  or  State  that 
includes  a  total  cattle  inventory  equal  to 
or  greater  than  500.000  head  of  cattle 
shall  be  entitled  to  one  representative 
on  the  Board.  Section  1260.141(eM2) 
provides  that  States  which  do  not  have 
total  cattle  inventories  equal  to  or 
greater  than  500,000  head  shall  be 
grouped,  to  the  extent  practicable,  into 
geographically  contiguous  units,  each  of 
which  have  a  combined  total  inventory 
of  not  less  than  500,000  head.  Such 
grouped  units  are  entitled  to  at  least  one 
representative  on  the  Board.  Each  unit 
which  has  an  additional  one  million 
head  of  cattle  within  a  unit  qualifies  for 
additional  representation  on  the  Board 
as  provided  in  §  1260.141(e)(4).  As 
provided  in  §  1260.141(e)(3),  importers 
are  repre.sented  by  a  single  unit  with  the 
number  of  Board  members  based  upon 
a  conversion  of  the  total  volume  of 
imported  cattle,  beef,  or  beef  products 
into  live  animal  equivalencies. 

The  initial  Board  appointed  in  1986 
was  composed  of  113  members. 
Reapportionment  in  1990.  utilizing  a  3- 
year  average  of  cattle  inventory  numbers 
and  import  data,  reduced  the  Board  to 
111  members. 

The  current  Board  representation  by 
States  or  units  has  been  based  on  an 
average  of  the  January  1, 1987, 1988, 
and  1989  inventory  of  cattle  in  the 
various  Stales  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  USDA.  Importer  representation 
has  been  ba.sed  on  a  combined  total 
average  of  the  1986, 1987.  and  1988  live 
cattle  imports  as  published  by  the 
Foreign  Agricultural  Service  of  USDA 
and  the  average  of  the  1986. 1987,  and 
1988  live  animal  equivalents  for 
imported  beef  products. 

Recommendations  concerning  Board 
reapportionment  were  approved  by  the 
Board  at  its  June  26-29, 1992  meeting. 
In  considering  reapportionment,  the 
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Board  teviewed  cattle  inventories  as 
well  aa  cattle,  beef,  and  beef  product 
import  data  for  the  period  January  1. 
1989,  t|>  January  1, 1992.  The  Board 
recomiTiended  that  a  3-year  average  of 
cattle  inventories  and  import  numbers 
should  be  continued.  The  Board 
dtitenn  ined  that  an  average  of  the 
Januar   1, 1990. 1991,  and  1992  USDA 
cattle  i  iventory  numbers  would  best 
reflect  a  representative  number  of  cattle 
in  eacl:  State  or  unit  since  the  1990 
reappo  rtionment. 

The  Joard  reviewed  the  March  1992 
Foreigi  Agricultural  Service  circular, 
"U.S.  Trade  and  Prospects,  Dairy, 
Livestcck.  and  Poultry,"  to  determine 
proper  importer  representation.  The 
Board  Bcommended  the  use  ofa 
combii  led  total  of  the  average  of  the 
1989,  1  990.  and  1991  cattle  import  data 
and  thi  I  average  of  the  1989,  1990.  and 
1991  live  animal  equivalents  for 
import  3d  beef  products.  The  method 
us«}d  t(  calculate  the  total  number  of 
live  ca  tie  equivalents  was  the  same  as 
that  us  ad  in  the  previous 
reappc  rtionment  of  the  Board.  The 
recomi  nendation  for  importer 
repres(  mtation  is  based  on  the  most 
recent  3-year  average  of  data  available  to 
the  Bo  ird  at  its  June  26-29.  1992. 
meetir  g  to  be  consistent  with  the 
procet  xiies  used  for  domestic 
repre»!ntation. 

One  October  19, 1992,  the 
Agricv  Itural  Marketing  Service  (AMS) 
publis  led  in  the  Federal  Register  (57 
FR  47;  76)  a  proposed  rule  providing  for 
the  ad  ustment  in  Board  membership 
based  )n  data  reviewed  by  the  Board. 
The  pioposed  rule  was  published  with 
a  requ  »st  for  comments  to  be  submitted 
to  the  Departinent  by  November  18, 
19Q2. 

The  Department  of  Agriculture 
rw:eiv  (d  nine  written  comments 
roncfe!  ning  the  proposed  rule  for  Board 
reapp<  rtionment.  The  commenters 
incluc  ad  industry  organizations, 
indivi  luals,  and  the  Board.  The  Board 
comm  ;nt  registered  support  for  the 
reapp<  trtionment  plan  as  published. 

Eigl  t  comments  were  received  from 
organizations  and  individuals  in  two 
States  which  would  lose  representation 
under  the  proposal.  Each  of  these 
comm  enters  offered  suggestions 
desigr  ed  to  retain  the  current 
repres  sntaticn  for  their  particular  State. 
Some  jommenters  indicated  that 
droug  It  during  1989  and  1990  impacted 
the  ni  mber  of  cattle  in  their  State  and 
sugge:  ted  that  if  the  USDA  January  1 
inven  ory  number  for  1993  were 
incor]  orated,  the  results  would  not  only 
be  mo  re  current  but  more  representative 
of  the  cattle  inventory  in  the  State.  The 
recom  mendation  called  for  the  use  of 


1991, 1992.  and  1993  data  rather  than 
1990. 1991.  and  1992  data  as  specified 
in  the  proposed  rule. 

Commenters  from  another  State 
pointed  out  that  USDA's  estimated 
number  of  cattle  in  their  State  was 
subject  to  substantial  statistical  error. 
Commenters  further  indicated  that  the 
number  of  cattle  required  to  retain  the 
current  Board  membership  in  that  State 
was  within  the  standard  error 
encompassed  in  the  estimating 
procedures. 

Another  commenter  indicated  that  the 
cattle  inventory  data  pubUshed  by  an 
industry  organization  was  high  enough 
to  permit  the  retention  of  the  current 
Board  representation.  Commenters  also 
indicated  that  livestock  analysts' 
estimates  of  future  inventory  levels  were 
large  enough  to  merit  retention  of 
current  Board  representation.  In 
summary,  it  was  suggested  that  due  to 
the  various  factors  enumerated  above,  it 
would  be  logical  to  permit  this  State  to 
retain  its  current  Board  membership 
because  the  USDA  3-year  average  of 
cattle  inventories  in  the  State  was  only 
slightly  below  the  level  required  by  the 
Order  for  that  number  of  members. 

The  Act  and  Order  specify  that  a 
cattle  inventory  of  500,000  head  is 
required  for  initial  Board  representation 
with  an  additional  member  authorized 
for  each  additional  million  head  of 
cattle  within  the  State  or  unit. 

The  USDA  numbers  are  derived 
through  statistical  sampling  procedures 
and  are  widely  used  and  accepted.  The 
numbers  are  objectively  derived  and  are 
fair  and  equitable  between  States  with 
valid  statistical  sampling  procedures 
used  across  all  States.  Funher  the  USDA 
numbers  have  served  as  the  basis  for  the 
original  Board  representation  and  for 
the  1990  reapportionment  of  the  Board. 
In  addition,  utilizing  the  3-year  average 
of  inventor^'  numbers  provides  an 
improved  measure  of  equity  versus  a 
single  year  inventory  and  tends  to 
mitigate  the  impact  of  drought  and  other 
year-to-year  fluctuations  in  the  cattle 
inventory  numbers. 

The  Order  provides  for  the  Board  to 
review  Board  representation  every  2  to 
3  years.  The  Board  has  determined  that 
it  will  review  representation  every  3 
years.  Following  the  Board's  inception 
in  1986,  the  first  review  was  in  1989.  Ar 
that  time,  in  the  interest  of  equity,  the 
3-year  average  of  USDA  January  1 
numbers  was  established  by  the  Board 
as  the  basis  for  future  representation. 
The  January  1,  1987, 1988,  and  1989 
numbers — the  latest  available  at  the 
time  of  the  Board's  action  in  July  1989 — 
were  used.  Similarly,  the  Board's  review 
in  June  of  1992  reaffirmed  the  Board's 
desire  to  utilize  the  most  recent  3-year 


average  of  January  1  cattle  inventory 

numbers  available  at  the  time  of  Board 
action.  Thus,  the  January  1,  1990. 1991. 
and  1992  USDA  inventory  data  are  the 
basis  for  the  current  reapportionment. 

'Hie  Board's  decisions  form  the  basis 
for  the  reapportionment.  To  incorporate 
1993  data  in  tlie  analysis  at  this  point 
would  potentially  result  in  a  variety  of 
new  reapportionment  considerations 
without  the  opportunity  for  Board  input 
or  time  to  provide  opportunity  for 
public  comment  prior  to  initiation  of  the 
1993  nomination  and  appointment 
process.  For  example,  this  would  deny 
the  Board  the  opportunity  to  act  on 
situations  such  as  the  need  to  realign 
the  mid-Atlantic  region  which  the  Board 
considered  in  mid-1992. 

Therefore,  it  has  been  determined  that 
the  suggestions  to  retain  current  Board 
membership  in  the  two  States  cannot  be 
adopted  for  the  reasons  outlined  above. 

Tnus,  the  reapportionment  of  the 
Board  in  this  final  rule  is  unchanged 
from  the  proposed  rule.  It  reduces  the 
number  of  representatives  on  the  Board 
from  111  to  107.  Four  States— Georgia, 
Missouri.  South  Dakota,  and  Texas — 
lose  one  member  each;  and  one  State, 
Kentucky,  gains  one  member.  The 
importer  unit  would  not  be  affected. 
However,  the  current  mid-Atlantic  unit 
loses  its  member.  Since  the  unit  does 
not  have  sufficient  cattle  inventory  to 
qualify  for  a  position  on  the  Board,  this 
unit  will  be  divided  with  Maryland  and 
the  District  of  Columbia  joining  with 
West  Virginia  to  form  a  new  mid- 
Atlantic  unit  while  the  States  of 
Delaware,  New  Jersey,  Connecticut,  and 
Rhode  Island  join  with  Massachusetts. 
Vermont,  New  Hampshire,  and  Maine  to 
form  a  new  Northeast  unit.  The  States 
and  units  affected  by  the 
reapportionment  plan  andJhe  current 
and  revised  member  representation  per 
unit  are  as  follows.  (Units  are  listed 
with  the  revised  State  makeup.  Current 
mid-Atlantic  States  are  denoted  by  (•) 
and  current  Northeast  States  are 
denoted  by  (»).  West  Virginia  is  the  only 
State  not  currently  in  a  unit  which  will 
become  part  of  a  unit ) 


States 

Curent 

rep- 
resenta- 
tion 

Revised 

rep- 
resenta- 
tion 

1.  Georgia  

2.  Kentucky  

3.  Missouri 

4  South  Dakota  

2 
2 

5 

4 

14 

1 

1 
1 

1 

3 
4 
3 

5  Texas  

6.  Mkj-Atlantk:  _... 

'Maryland 

•District  of  Cotumtxa 
West  Virginia  

7.  Northeast 

13 
1 

1 
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StrtR 

Onvnl 

tion 

Son 

'Oeiawaie 
*Conn«cticut 
iMainfl 
fMassacfiusettB 

WWW  mniporw 
•New  Jors«y 
"Rhode  Island 
tVemont 

New  Board  r^MtMenUtkm  far  tbe 
entire  41  unitt  ie  shown  is  tbe  revised 
§  lZ60.141(a)  contained  herein.  Tbe  new 
Boasd  reappartionraent  will  become 
effective  with  1993  tKHninaUane  snd 
appointmwits. 

This  action  maket  final  the  proviakiae 
of  the  propoeed  rale  published  at  57  FR 
47576  on  October  19, 1992. 

List  of  Subjecti  fai  7  CFR  Part  12M 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Impotls,  Maricetisg  agreenMut, 
Meet  and  meat  product*.  Reporting  end 
recordke^itog  lequiraments. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  part  1260  is  amended  as  foUowr 

PART  t260-BEEF  PROMOTION  ANO 
RESEARCH 

1.  The  authority  citation  for  7  CFR 
part  1260  corttinues  to  read  as  follows: 

Aothnity:  7  U.SjC  2901  et  saq. 

2,  Secticm  1280.141  is  ama>ded  by 
revising  paragraph  (a)  to  read  as  follows: 

f126aM1    Membership  of  BoafA 
(a)  For  Board  nominatioDS  and 
appointmrnts  beg^ii^  widi  those  in 
1993.  the  United  States  shall  be  divided 
into  40  geographical  uBiU  and  one  unit 
representing  impufters,  and  the  number 
of^Board  m«nbers  from  each  unit  shall 
beasfoJiows: 

Cattle  AND  Calves* 


Staia/unii 


I.Alabama  . 
2.  Art2ona„ 
a  Aftanaas 

4.Ctflornis 

6.Rofida 

7.  Georgia  .„ 
8.Uabo 

8.  BHnois 

tatntfrna  _. 

tl.  Iowa 

t2.  Kansas  _. 
13.  KanlMCfcjf 


MP 
head) 


t.783 

857 

1.700 

4,639 

2,867 
1,822 
1^430 
1J20 
t,977 
1,252 
4,650 
5.683 
2,800 

i;zo8 

2.720 


Dinciors 


2 
1 
2 

6 
3 
2 
1 
2 
2 
1 
5 
6 
3 
1 
1 
3 
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owM^JRll 


17.  Mssissippl  _ 

18.  Mssouri  ..: 

19.  Montana 

20.  Nebfaska 

21.  Nevada 

22.  New  Meirioo  „ 

23.  New  Yoik  


24.  Noftt  Caioiina 

25.  Noftti  Oatata  _ 

26.  Otito 

27.  OMa^wma 

28.  Oregon 

29.  Pervtsytvania  .. 

30.  South  CacoHna 

31.  South  Dakota  .. 

32.  Termeseee  ..._. 

33.  Texas  

34.  Utah 

36.  ViigMa  _____ 
>x>.  TnsBonsin  ____ 

37.  Wyoming 

38.  Northwest 

WasNnglon 


(1,000 
haad) 


Maaaachusetts  .. 
New  Hampshire 

New  Jersey 

Rhode  Isiand  _.. 

Vermont 

Total 

40.  Mkf-Attamtc  .... 


Disthet  of  Columbia 

Wtost  Virginia 

Total 

4t.  Importer 


1,337 
4.450 
2.383 
6367 

680 
1,367 
1,560 

8S0 
1J50 
1,8>0 
6,433 
1,433 
IJBSO 

590 

3.443 

2J280 

13,367 

797 
1727 
4.113 
1.243 


1.373 
8^ 
206 

1,588 


30 

74 

116 

70 

46 

70 

7 

284 

687 


DiMClOfB 


1 

4 
2 
6 

1 
1 
2 
1 
2 
2 
6 
1 
2 
1 
3 
2 
13 
1 
2 
4 
1 


317 

0 

618 

836 

6.389 


*  1990,  1981,  and  1992  average. 

DaJed:  Krfarch  3,  t993. 

Keniwth  C  CUyton, 

Acting  AsusUuttSecntary.Uarketing  and 
Imspectioa  Serricet. 

|FR  Doc  93~S367  Piled  3-»-»3;  t:4&  m) 


NUCLEAR  REGULATORY 
COM»itSSION 

10  CFR  Part  ItO 
Rllt3150-AO64 

Export  and  Import  Of  Noctear 
EqufpRMfrt  afMl  Material;  dartfytng 


AOOCY:  hhidear  RagolatOTy 
Cotnoiasioit 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (^fRCl  is  amending  its 
regulations  pertainii^  to  the  export  and 
import  of  nuclear  equipment  and 
materiaL  The  revisions  clarify  tha 
Commission's  licansii^  requiremeots 
governing  the  e^qxirt  and  import  of 
nuclear  equipment  and  material.  Tha 
final  rule  maJws  NRC's  regulations 
consistent  with  the  physical  security 
guidelines  in  IAEA  INFCIRC/225.  and 
conforms  NRC's  regulabons  for  expcNl 
and  import  to  <he  Solar.  Wind.  Wate*. 
and  Geothermal  Power  Producti(» 
Incentives  Act  of  1900.  and  U.  S. 
Govemmeot  foreig;n  r^tioat 
commitments  simI  changing 
circumstances. 

EWECnvc  BATE:  March  9. 1993.  Tha 
iBCorporation  by  refermoe  of  certain 
publications  hjted  in  tha  reguiationa  is 
approved  by  the  Director  at  the  Padaral 
Raster  as  of  Mvch  9, 1993. 
FOA  FUmMEA  NTOWMATWW  COMT ACT: 
Elaine  O.  Hemby,  Office  of  faiteraattoDal 
Programs.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephoTM  f  301 )  504-234 1 ,  or  Joanna  M. 
Becker.  Office  of  the  Gei>eral  Counsel. 
Nudeer  Regulatory  CommissioD, 
Washington.  DC  20555.  triephoae  (301) 
504-1740. 

8Uf>fl£MD<tARV  MFORMATIOM: 
faHreductiott 

The  NRC  is  amending  Its  regolalians 
for  the  export  and  import  of  nudear 
equipment  and  material  in  10  CFR  part 
110.  Some  aectiooa  are  reetructuieo  aud 
simplified  to  clarify  the  ^ffiCs  export 
and  import  hc«ising  regulations.  Soaae 
sections  are  amended  to  briikg  them  iolo 
conformance  with  U.S.  Govemmeat 
forragn  ralationa  commitments  and 
changing  circumstances,  to  make 
necessary  editcmal  changes,  and  to 
provide  additional  information  to  aid 
exporters  ar>d  importers.  Tbe  foilowii^ 
summary  of  the  changes.  preseBted  in 
the  order  in  which  they  appear,  include 
the  reasons  for  the  changes. 

Section  110.1  ia  clarified  and 
eixpM>ded  to  provide  the  exporter  wtth 
a  better  understanding  of  the  scope  c^ 
part  1 10  aiMi  the  jurisdictiooal  hiMa 
between  tbe  NRC  and  tbe  DepartmcDt  of 
Commerce.  To  correct  incoaaistent 
references,  the  first  aaaleooe  in 
§  1 10.1(a)  is  amended  by  adding  Iba 
words  "and  §  110.9"  after  "§  110.»",  m 
the  sections  that  set  out  the  auclear 
ecpupnaeot  and  material  wtMne  e^qxirt  is 
regulated  by  NRC,  and  by  chwwgirn  tbe 
wfarBDoa  •'§110.9'  to  "^  llO.ga",  as  the 
section  that  sets  oat  the  regulations  far 
the  import  sd  Bodaar  eqoipmanl  and 
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matjrial.  Paragraph  (b)(1)  is  amended  by 
cha  iging  "65"  to  "64"  to  correct  an 
errc  neous  reference  to  the  Atomic 
Ene-gy  Act. 

Ir  §  110.1.  paragraph  (b)(3)  is 
red(  signated  as  paragraph  (b)(4)  and 
am«  nded  by  adding  the  sentence  "A 
urai  liura  enrichment  faciUty  is  not  a 
pro  luction  facility."  In  §  110.2.  the 
def  nition  of  "production  facihty"  is 
rev!  sed  by  adding  ",  other  than  a 
urai  lium  enrichment  facihty,"  after  the 
woi  is  "the  separation  of  isotopes".  In 
§  11  0.9a.  which  covers  nuclear 
equ  pment  and  material  under  NRC 
imp  ort  licensing  authority,  paragraph 
(e).  "Uranium  enrichment  facilities",  is 
ren  oved.  Thus,  the  import  of  a  uranium 
enr  chment  facility  into  the  United 
Stai  Bs  will  not  require  an  NRC  license. 
Thi  >  conforms  NRC's  import  Ucensing 
regi  lations  under  part  110  to  the  "Solar, 
Wii  d.  Waste,  and  Geothermal  Power 
Pro  lurtion  Incentives  Act  of  1990", 
Put  lie  Law  101-575,  signed  by  the 
Prei  lident  on  November  15. 1990. 
Sec  ion  5  of  that  law  amends  the  Atomic 
En«  rgy  Act  to  remove  a  uranium 
enr  chment  facility  from  the  definition 
of  a  "production  facility"  for  the 
pur  joses  of  chapter  10,  "Atomic  Energy 
Lid  nses,"  and  chapter  16,  "Judicial 
Re>  iew  and  Administrative  Procedure" 
off  le  Act.  except  with  respect  to  the 
exp  ort  of  a  uranium  enrichment  facility. 

F  [>otnote  1  in  paragraph  110.1(b)(2)  is 
ren  oved  and  incorporated  in  the  text  as 
parigraph  (b)(3). 

Ill  §  110.2.  definitions  of  "nuclear 
referral  list"  and  "individual  shipment" 
are  added.  Also,  the  definition  of 
"ex  port"  is  revised  to  clarify  its 
mei  ning.  Af^er  consultation  with  the 
Exe  cutive  Branch,  the  NRC  concluded 
tha  it  would  be  appropriate  to  modify 
the  definition  of  a  utilization  facility  by 
cha  nging  the  term  "control  rods"  to 
"cc  mplete  reactor  control  rod  system" 
as  I  ne  of  the  major  components 
cor  stituting  a  utilization  facility.  The 
pui  pose  of  the  change  is  to  reflect  more 
cle  triy  the  requirements  of  the  Atomic 
Em  rgy  Act.  Exports  of  individual 
cor  trol  rods  are  more  appropriately 
trei  ted  as  exports  of  nuclear 
cor  iponents  under  section  109b  of  the 
Ate  mic  Energy  Act  of  1954,  as  amended, 
rattier  than  exports  of  utihzation 
fac  lities.  Editorial  changes  also  are 
maie  in  the  "utilization  facility" 
definition.  The  reference  to  the  Topaz  11 
rea  :tor  system  in  the  definition  of  a 
uti  ization  facihty  is  deleted  because  it 
is  I  o  longer  necessary,  as  is  the 
refi  trence  to  the  definition  of  utilization 
fac  lity  in  §110.5. 

i  ection  110.4  is  clarified  and  updated 
to  I  eflect  organizational  changes  within 
the  NRC  and  current  addressees  for  NRC 


contacts.  Section  110.6  is  updated  to 
reflect  the  current  addressee  for  the 
Department  of  Energy  contact.  Section 
110.7.  covering  information  collection 
requirements,  is  amended  to  include 
§  110.20  because  the  section  contains  an 
information  collection  rejquirement. 

The  list  of  nuclear  equipment  under 
the  NRC  export  Ucensing  authority  in 
§  110.8  is  restructured  for  clarity.  For 
technical  clarity,  plants  for  the 
separation  of  the  isotopes  of  Uthium  and 
lithium  processing  equipment  are 
removed  from  paragraph  (b),  which 
covers  plants  for  the  separation  of  the 
isotopes  of  source  material  or  special 
nuclear  material,  because  the  two 
technologies  are  different.  A  new 
paragraph  is  added  to  cover  plants  for 
the  separation  of  the  isotopes  of  lithium 
and  lithium  processing  eouipment.  A 
new  paragraph  also  is  added  to  alert  an 
exporter  that  some  nuclear-related 
commodities  are  under  the  licensing 
authority  of  the  Department  of 
Commerce. 

Subpart  C,  regarding  general  licenses, 
and  subpart  D.  regarding  specific 
licenses,  have  been  combined  for 
clarification  and  to  emphasize  the 
distinction  between  general  and  specific 
licenses.  The  introductory  titles  of 
subparts  C  and  D  are  incorporated.  A 
new  §  110.19  is  added  to  explain  the 
distinction  between  general  and  specific 
licenses.  Section  110.20  is  clarified  and 
restructured,  and  the  section  headings 
for  §§  110.21-110.27,  covering  general 
licenses,  are  revised  for  clarification. 
Section  110.25,  concerning  the  export  of 
graphite  under  general  Ucense,  is 
amended  to  alert  the  exporter  that  some 
exports  of  graphite  are  under  the 
licensing  authority  of  the  Department  of 
Commerce.  Section  110.26(a)  is 
amended  to  permit  a  person  to  export 
under  general  license  nuclear  reactor 
components  in  semifabricated  form  to 
any  country  listed  in  §  110.26(a)  for  the 
purpose  of  undergoing'final  fabrication 
or  repair  for  subsequent  return  to  the 
United  States  for  use  in  United  States 
reactors.  For  simplification,  footnote  2 
in  §  110.26(a)  is  removed  and  the 
countries  listed  in  footnote  2  are  added 
to  the  countries  listed  in  §  110.26(a). 
Portugal,  which  is  now  a  EURATOM 
member,  is  added  to  the  list  of  countries 
in  §  110.26(a).  Section  110.27(c)  is 
amended  to  direct  the  exporter  to  the 
definition  of  the  term  "formula 
quantities  of  strategic  special  nuclear 
material." 

The  list  of  embargoed  destinations  in 
§  110.28  is  amended  to  indicate  that 
Kampuchea  is  now  known  as  Cambodia 
and  to  add  Iran,  Iraq  and  Libya.  Iran, 
Iraq  and  Libya  are  removed  &om  the 
restricted  destination  list  in  §  110.29. 


Albania.  Bahrain,  Kuwait,  Malawi, 
Mozambique,  Qatar,  Saudi  Arabia, 
South  Africa,  Tanzania,  Zambia,  and 
Zimbabwe  are  deleted  fi'om  the  list  of 
restricted  destinations  in  §  110.29 
because  these  countries  are  adherents  to 
the  Non-Proliferation  Treaty  (NPT).  A 
new  footnote  is  added  to  §  110.29  to 
indicate  that  Argentina  and  Brazil  will 
l?e  removed  from  the  restricted 
destination  list  following 
implementation  of  the  Argentina/Brazil/ 
IAEA  full  scope  safeguards  agreement. 

Because  subparts  C  and  D  are 
combined  under  a  revised  subpart  C,  the 
beading  of  subpart  D  is  removed,  and 
the  headings  of  subparts  E,  F,  G,  H,  I, 
J,  K.  and  L  are  redesignated. 

In  §  110.30,  the  section  heading  is 
revised  for  clarity  and  a  new  paragraph 
is  added  to  indicate  that  a  fee  is 
assessed  under  10  CFR  part  170  for 
filing  an  application  with  the  NRC  for 
a  specific  license  for  export  or  import. 
The  fee  was  added  to  10  CFR  part  170 
in  an  earlier  rulemaking  (56  FR  31472; 
July  10, 1991).  The  July  10, 1991  final 
rule  implements  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508),  which  was  signed  into  law  on 
November  5,  1990.  The  Act  mandates 
that  the  NRC  recover  approximately  100 
percent  of  its  budget  authority  in  Fiscal 
Year  1991  (FY91)  and  the  next  four 
years  (FY1992-1995)  by  assessing  fees 
for  licensing  services  requested  by 
applicants  and  through  annual  fees  on 
licenses.  There  is  no  annual  fee  for  a 

f;eneral  or  specific  export  or  import 
icense.  In  §  110.31,  the  section  heading 
is  changed  for  clarification. 

The  NRC  has  reviewed  its  processing 
of  nuclear  export  Hcense  apphcations 
under  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  has  determined  that 
certain  classes  of  export  license 
applications  do  not  raise  issues  which 
require  review  by  the  Commissioners. 
Therefore,  paragraphs  110.40(b)(3)  and 
(b)(4)  are  amended  to  delegate 
additional  authority  to  the  NRC  staff  to 
act  upon  certain  classes  of  applications 
without  prior  consultation  with  the 
Commissioners.  Under  the  amended 
paragraphs,  the  Commissioners  will  no 
longer  review  a  license  application  for 
an  export  to  Canada  involving  heavy 
water  or  for  the  export  to  EURATOM  or 
Japan  of  source  material  or  low-enriched 
uranium  for  enrichment  up  to  5  percent 
in  the  isotope  uranium-235.  The 
Executive  Branch  has  also  determined 
that  these  classes  of  export  license 
applications  do  not  raise  issues  which 
require  review  by  the  Executive  Branch. 
Therefore,  paragraphs  110.41(a)(3)  and 
(a)(5)  are  amended  to  indicate  that  the 
NRC  staff  will  act  upon  these  classes  of 
applications  without  prior  consultation 
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with  the  Executive  Branch.  Section 
UOAOia),  whkh  sleies  that  tho 
CommiMKMJ  will  start  the  review  of  8 
license  appricatkm  immediately  after 
receipt,  is  amended  to  add  a  phrase 
"pursuant  to  the  reguIati<Ht8  in  this 
part"  indicating  that  the  required 
license  application  fee  must  be  received 
before  review  of  the  application  begins. 

Id  §  I10.4Z(a),  footnote  3  is 
redesignated  as  footnote  2  and  is  revised 
to  clarify  those  items  under  the 
licensing  jurisdiction  of  the  NRC, 
including  the  reference  to  "control 
rods"  which  is  changed  to  "complete 
reactor  control  rod  system",  as  one  of 
the  major  compocants  constituting  a 
utilization  facility. 

Section  110.43  concerning  physical 
security  standards  is  smendbd  for 
clarification  and  siraphficstion  and  to 
incorporate  the  update  and 
re<:omm6nd3tion8  contained  in  the 
IAEA  document  INFC3RC/225/Rev.2, 
December  1989. 

In  §  110.50.  the  name  of  the  NRC 
oontact  referenced  in  paragraph  (bK3]  is 
updated  to  reflect  organixational 
changes. 

In  S  110.70,  the  NRC  contact  and 
address,  concerning  obtaining  periodic 
Tists  of  appticatioQs  received,  are 
upddted  in  paragraph  (c). 

In  Ap^ndix  A.  paragraph  (3)  is 
amended  by  changing  the  words 
"reactor  control  rods"  to  "complete 
reactor  control  rod  system"  and  by 
adding  the  phrase  ",  including  the 
neutron  absorbing  part  and  the  support 
or  suspension  structures  therefor;'*  after 
the  words  "reaction  rate  in  a  nuclear 
reactor".  This  is  being  done  to  be 
consistent  with  the  revised  definition  of 
"utilization  facility". 

Correctt(»is  are  made  to  Appendix  B, 
which  covers  gas  centrifuge  enrichment 
plant  components  under  NRC's  export 
licensing  authority,  and  Appendix  D, 
which  covers  reprocessing  plarrt 
components  und«^  NRCs  export 
licensing  authority. 

Appendix  E  is  redesignated  as 
appendix  G,  and  a  new  appendix  E  is 
added  for  clarification  of  the  coverage  of 
specially  flesigned  or  prepared 
equipment  for  use  in  a  plant  for  the 
production  of  heavy  wafer,  deuterium, 
and  deuterium  compound.?,  which  are 
subject  to  NRC's  licensing  regulations 
under  10  GFR  110.8.  This  action  will 
conform  NRC's  licensing  regulations  to 
the  export  control  guidelines  of  the 
international  Nuclear  Exporters  Group 
(the  Zangger  Committee),  In  which  the 
United  States  participetes.  The  Ksl  in 
appendix  E  is  intended  to  clarify 
administration  of  export  controls  over 
those  items. 


A  new  appendix  P  is  added  that  lists 
the  byproduct  materials  ur>der  the 
licensing  jurisdiction  of  the  NRC  This 
is  being  done  to  assist  exporters, 
importers,  and  customs  officials  is 
determining  whether  a  particular 
isotope  is  under  the  bcansirtg  authority 
of  the  NRC. 

Because  this  ndemaking  involves  a 
foreign  affairs  function  of  the  United 
States,  the  prior  notice  and  comment 
provisions  of  the  A  dministmtive 
Procedxtfe  Act  do  not  apply,  pursuant  to 
5  U.S.C.  553(aMl).  and  good  cause  exists 
to  make  the  amendments  effi»ctive  upon 
publication  in  the  Federal  Register, 
pursuant  to  5  U.S.C.  553(d)  of  that  Act. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
as  a  categorical  exclusicm  under  10  (TR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  n<A  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
«t  seq.).  Existing  rcHfixirmnents  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 
0036  and  3150-0027. 


Regulatory  Analyais 

The  Commission  has  considered 
alternatives  to  as  well  as  the  costs  and 
benefits  of  the  final  rule.  There  is  no 
alternative  to  amending  the  regulations 
for  the  export  and  import  of  nuclear 
equipment  and  materials.  The  final  rule 
would  not  result  in  any  increase  or  cost 
to  the  public  and  is  intended  to  clarify 
the  current  regitlations  to  assist 
exporters,  importers,  and  customs 
officials  and  to  encourage  the  expanded 
use  of  general  licences.  The  foregoing 
constitutes  the  regulatory  analysis  for 
this  final  rule. 

Regulatory  FlexibiKty  Certification 

As  required  by  the  Regulatory 
Fiexibility  Act  (5  U.S.C  605(b)).  the 
Commission  certifies  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantia)  number  of  small 
entities.  The  effect  of  the  final  rule  will 
be  to  clarify  Part  110  to  encourage 
expanded  use  of  general  licenses  and  to 
provide  greater  understanding  of  other 
|Mt)vi8ions.  This  action  will  assist 
licensees  and  applicants  in 
understanding  and  complying  with  the 
licensing  pro^dures  in  Part  110 


without  increaaing  the  economic  impact 
on  licensees  and  applicants. 

Backfit  Asalyns 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109.  does  not 
appfy  to  this  final  rule  because  10  CFR 
Part  110  applies  onfy  to  export  and 
import  of  nuclear  hdbtiea,  materials, 
and  equipment.  Tbflrafbre,  a  baddit 
analysis  is  not  required  ior  this  final 
rule. 

List  ofSubiecU  in  10  CFR  Part  110 

Administrative  practice  and 
procedure,  Classified  information, 
Criminal  penalt)'.  Export,  hnpart. 
Incorporation  by  reference, 
IntergoremmeDtal  rslations.  Nuclear 
materials,  Nuclear  power  plants  asd 
reactors.  Reporting  and  raoordkaaping 
requirements,  Sdentific  equipasent. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  airthority  of  the 
Atomic  Energy  Act  of  1954,  as  amendad, 
the  Energy  Reorganization  Act  of  1874, 
as  amended,  and  5  U.S£.  552  and  553, 
the  NRC  has  adopted  the  following 
amendments  to  10  CFR  Part  110, 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  ANO 
MATERIAL 

1.  The  authority  citation  far  pa.rt  110 
is  revised  to  read: 

Aotbority:  Seca.  61,  53.  54,  57, 63,  M. «. 
81.  82,  103. 104,  109.  111.  126. 127. 12«.  129, 
161, 181. 182, 183, 187, 189,  68  Stat.  929. 
930.  931,  932,  933. 938,  937.  948,  953.  954, 
955.  956,  M  amended  (42  U.S.C  2071,  2t>73, 
2074,  2077,  2092-2095,  2111.  2112,  2133. 
2134.  2139,  2139a,  2141,  2154-2154,  22©1, 
2231-2233.  2237.  2239);  sec  201.  88  Stat 
1242.  as  amended  (42  U.S.C  5841);  Bee.  5. 
Pub.  L.  101-575. 104  SUt  2835  (42  KiSXl. 
22431. 

Sections  110.1(b)(2)  and  1iai(bK3)  «i9o 
issued  under  Pub.  L.  96-92,  93  Stat.  710  (22 
U.S.C  2403).  SectioD  110.11  aho  Issued 
under  sec  122,  68  Slat.  939  (42  U.S.C  2152) 
and  no.  54c  and  57d,  »8  Sirt.  473. 475,  (42 
U.S  C  2074X  Sactkm  110.27  abo  issoad 
under  sec  309(a).  Pub  L  9»-44a  Section 
110.50(b)(3)  also  issued  under  sec.  123. 92 
Stat.  142  (42  VSXl  2153).  Section  liasi 
also  issued  under  sec  184. 68  Stat  954.  as 
amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec  186. 68  Stat.  955  (42 
U.S.C  2236).  Sections  110.80-110.113  also 
issued  under  5  VSXl  552.  554.  Sectloiw 
110.130-110.135  also  kstMd  uadev  5  U.S.C 
553. 

2.  In  §  110.1,  paragraphs  (a).  (bMl),  (2), 
and  (3)  are  revised  and  paragraph  (b)(4) 
is  added  to  read  as  follows: 

fllO.1    Pwpoaa  and  acapei 

(a)  The  regulations  in  this  part 
prescribe  licensing,  enforcement,  and 
rulemaking  procedures  and  criteria. 
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under  the  Atomic  Energy  Act.  for  the 
exjwrl  of  nuclear  equipment  and 
material,  as  set  out  in  §  110.8  and 
f,  and  the  import  of  nuclear 
lent  and  material,  as  set  out  in 
This  part  also  gives  notice  to 
sons  who  knowingly  provide  to 
iensee.  contractor,  or 
subcontractor,  components,  equipment, 
mater  als.  or  other  goods  or  services, 
that  re  late  to  a  licensee's  activities 
subjec  t  to  this  part,  that  they  may  be 
indivi  iually  subject  to  NRC 
enforc  sment  action  for  violation  of 
§110.'b. 
(b)'    •  • 

(1) '  "he  Departments  of  Defense  and 
Energ;  r  for  activities  authorized  by 
sectio  is  54.  64.  82.  and  91  of  the  Atomic 
Energ '  Act.  except  when  the 
Depar  ment  of  Energy  seeks  an  export 
licensj  under  section  111  of  the  Atomic 
Energ  r  Act; 

(2)  i  'ersons  who  export  uranium 
deple  ed  in  the  isotope  235  and 
incoq  orated  in  defense  articles  or 
comm  odities  solely  to  take  advantage  of 
high  <  ensity  or  pyrophoric 

chara(  :teristics.  These  persons  are 
subje<  t  to  the  controls  of  the  Department 
of  Sta  e  and  the  Department  of 
Comr  lerce  under  the  Arms  Export 
Contr  )1  Act  and  the  Export 
Admi  listration  Act.  as  authorized  by 
section  110  of  the  International  Security 
and  Development  Cooperation  Act  of 
1980; 

(3)  'ersons  who  export  nuclear 
referr  il  list  commodities  subject  to  the 
licenj  ing  authority  of  the  Department  of 
Comr  lerce  pursuant  to  15  CFR  part  799. 
such  ;  IS  bulk  zirconium,  plants  for  the 
conve  rsion  of  uranium  hexafluoride. 
rotor  md  bellows  equipment,  maraging 
steel,  nuclear  reactor  related  equipment, 
inclu  ling  process  control  systems  and 
simu:  itors;  and 

(4)  Persons  who  import  deuterium, 
nuclear  grade  graphite,  or  nuclear 
equipment  other  than  production  or 
utilizition  facilities.  A  uranium 
enric  >ment  facility  is  not  a  production 
facili  y. 

3. 1 1  §  110.2.  definitions  for 
Indiv  dual  shipment  and  Nuclear 
refen  il  list  are  added,  and  the 
defin  tions  for  Export,  Production 
facili  y,  and  Utilization  facility  are 
revisi  )d  to  read  as  follows: 

§1iae    Definition*. 


pers(^ 
in  a 
distrl) 
111  cf 


Ex  wrt  means  to  physically  transfer 
nuclear  equipment  or  material  to  a 

or  an  international  organization 
f  )reign  country,  except  DOE 
utions  as  authorized  in  Section 
the  Atomic  Energy  Act  or  Section 


110  of  the  International  Seciirity  and 
Development  Cooperation  Act  of  1980. 

•        •        •        •        • 

Individual  shipment  means  a 
shipment  consisting  of  one  lot  of  freight 
tendered  to  a  carrier  by  one  consignor 
at  one  place  at  one  time  for  delivery  to 
one  consignee  on  one  bill  of  lading.  This 
lot  may  consist  of: 

(1)  dnly  one  item  or 

(2)  A  number  of  containers  all  listed 
on  the  same  set  of  shipping  documents. 
This  one  lot  of  freight  or  "distinct" 
shipment  can  be  transported  on  the 
same  carrier  with  other  distinct 
shipments  containing  the  same  items  as 
long  as  each  shipment  is  covered  by 
separate  sets  of  shipping  docimients. 

Nuclear  Referral  List  (NRL)  means  the 
nuclear-related,  dual-use  commodities 
on  the  Commerce  Control  List  that  are 
subject  to  the  nuclear  non-proliferation 
export  licensing  controls  of  the 
Department  of  Commerce.  They  are 
contained  in  Supplement  No.  1  to  15 
CFR  part  799  of  the  Department  of 
Commerce's  Export  Administration 
Regulations  and  are  designated  by  the 
symbol  (NP)  as  the  reason  for  control. 

Production  facility  means  any  nuclear 
reactor  or  plant  specially  designed  or 
used  to  produce  special  nuclear  material 
through  the  irradiation  of  source 
material  or  special  nuclear  material,  the 
chemical  reprocessing  of  irradiated 
source  or  special  nuclear  material,  or 
the  separation  of  isotopes,  other  than  a 
uranium  enrichment  facility. 

Utilization  facility  means: 

(1)  Any  nuclear  reactor,  other  than 
one  that  is  a  production  facility  and 

(2)  Any  of  the  following  major 
components  of  a  nuclear  reactor: 

(i)  Reactor  pressure  vessel  (designed 
to  contain  the  core  of  a  nuclear  reactor); 

(ii)  Reactor  primary  coolant  pump; 

(jii)  "On-line"  reactor  fuel  charging 
and  discharging  machine;  and 

(iv)  Complete  reactor  control  rod 
system. 

(3)  A  utilization  facility  does  not 
include  the  steam  turbine  generator 
portion  of  a  nuclear  power  plant. 

4.  Section  110.4  is  revised  to  read  as 
follows: 

§  1 1 0.4    Communicatione. 

Except  where  otherwise  specified  in 
this  part,  all  communications  and 
reports  concerning  the  regulations  in 
this  part  should  be  addressed  to  the 
Assistant  Director  for  Exports,  Security, 
and  Safety  Cooperation,  Office  of 
International  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC  20555,  telephone  (301)  504-2344. 
Communications  and  reports  may  be 
delivered  In  person  at  the  Commission's 
offices  at  11555  Rockville  Pike, 
Rockville,  Maryland  20852  or  at  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  20037. 

1110.5  [Anwnded] 

5.  In  §  110.5,  remove  the  words  "and 
the  definition  of  utilization  facility  in 
§110.2  of  this  part". 

1110.6  [AiTMnded] 

6.  In  §  110.6,  paragraph  (b),  the  phrase 
"Office  of  International  Nuclear  and 
Non-Proliferation  Policy"  is  revised  to 
read  "Office  of  Arms  Control  and 
Nonproliferation  Technology  Support". 

1110.7  [Amendwq 

7.  In  §  110.7  second  sentence,  add 
"110.20."  between  "§§  "  and  "110.26". 

8.  Section  110.8  is  revised  to  read  as 
follows: 

f  110.8    Ust  of  nudMT  facllltiee  end 
•quipmant  undar  NRC  axport  iicensing 
authority. 

(a)  Nuclear  reactors  and  specially 
designed  or  prepared  equipment  and 
components  for  nuclear  reactors.  (See 
appendix  A  to  this  part). 

fb)  Plants  for  the  separation  of  the 
isotopes  of  uranium  (source  material  or 
special  nuclear  material)  including  gas 
centrifuge  plants,  gaseous  diffusion 
plants,  jet  nozzle  plants,  vortex  plants, 
laser  isotope  separation  plants,  chemical 
separation  plants,  and  specially 
designed  or  prepared  assemblies  and 
components  for  these  plants.  (See 
appendix  B  to  this  part  for  gas 
centrifuge  equipment  and  appendix  C  to 
this  part  for  gaseous  diffusion 
equipment). 

(c)  Plants  for  the  separation  of  the 
isotopes  of  lithium  and  specially 
designed  or  prepared  assemblies  and 
components  for  these  plants. 

(d)  Plants  for  the  reprocessing  of 
irradiated  nuclear  reactor  fuel  elements 
and  specially  designed  or  prepared 
assemblies  and  components  for  these 
plants.  (See  appendix  D  to  this  part). 

(e)  Plants  for  the  fabrication  of  nuclear 
reactor  fuel  elements  and  specially 
designed  or  prepared  assemblies  and 
components  for  these  plants. 

(f)  Plants  for  the  production, 
separation,  or  purification  of  heavy 
water,  deuterium,  and  deuterium 
compounds  and  specially  designed  or 
prepared  assemblies  and  components 
for  these  plants.  (See  appendix  E  to  this 
part). 

(g)  Other  nuclear-related  commodities 
are  under  the  export  licensing  authority 
of  the  Department  of  Commerce.  (See  15 
CFR  part  799). 
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§  110.9a    [AiTMndMq 

9.  In  §  110.9a,  remove  paragraph  (e) 
"Uranium  enrichment  faciUties." 

S  110.10    [AmwKtod] 

10.  In  §  110.10  paragraph  (b).  the 
reference  to  Subpart  "L"  is  revised  to 
read  Subpart  "K  of  this  part". 

11.  The  heading  of  Subpart  C  is 
revised  to  read  as  follows: 

Subpart  C— LIcenaaa 

12.  A  new  S  110.19  is  added  to 
subpart  C  to  read  as  follows: 

§11019    Typea  of  licwisM. 

Licenses  for  the  export  and  import  of 
nuclear  equipment  and  material  in  this 
part  consist  of  two  types:  General  and 
Specific.  A  general  license  is  effective 
without  the  filing  of  an  application  with 
the  Commission  or  the  issuance  of 
licensing  documents  to  a  particular 
person.  A  specific  license  is  issued  to  a 
named  person  upon  application  filed 
pursuant  to  the  regulations  in  this  part. 

13.  In  §  110.20,  the  section  heading 
and  paragraphs  (a),  (b),  and*(e)  are 
revised  and  a  new  paragraph  (f)  is  added 
to  read  as  follows: 

§  1 1 0.20    General  licenae  Information. 

(a)  A  person  may  use  an  NRC  general 
license  as  the  authority  to  export  or 
import  nuclear  equipment  or  material  if 
the  equipment  or  material  to  be 
exported  or  imported  is  covered  by  the 
NRC  general  licenses  described  in 

§§  110.21-110.29.  If  an  export  is  not 
covered  by  these  sections,  a  person  must 
file  an  application  with  the  Commission 
for  a  specific  NRC  license  in  accordance 
with  §§110.30-110.31. 

(b)  hi  response  to  a  petition  or  on  its 
own  initiative,  the  Commission  may 
issue  a  general  license  for  export  or 
import  if  it  determines  that  any  exports 
or  imports  made  under  the  general 
license  will  not  be  inimical  to  the 
common  defense  and  security  or 
constitute  an  imreasonable  risk  to  the 
public  health  and  safety  and  otherwise 
meet  applicable  statutory  requirements. 
A  general  license  is  issued  as  a 
regulation  after  a  rulemaking  proceeding 
under  subpart  K  of  this  part.  Issuance  of 
a  general  license  is  coordinated  with  the 
Executive  Branch. 

•        *         •         •         • 

(e)  A  person  who  useSen  NRC  general 
license  as  the  authority  to  export  or 
import  may  cite  on  the  shipping 
documents  the  section  of  this  part 
which  authorizes  the  described  export 
or  import  under  general  license,  as  a 
means  of  expediting  U.S.  Customs 
Service's  processing  of  the  shipment. 

(f)  As  specified  in  §§  110.21  through 
110.26.  110.28.  and  110.29.  onl^certain 


countries  are  eligible  recipients  of 
equipment  or  material  under  NRC 
general  licenses  to  export.  The 
Commission  will  closely  monitor  these 
countries  and  may  at  any  time  remove 
a  country  fi-om  a  general  ficense  in 
response  to  significant  adverse 
developments  in  the  country  involved. 
A  key  factor  in  this  regard  is  the 
nonproliferation  credentials  of  the 
importing  country. 

14.  ki  §  110.21,  the  section  heading  is 
revised  to  read  as  follows: 

S 1 1 0.21    General  lleenae  for  the  export  of 
apecial  nuclear  material. 

15.  In  §  110.22,  the  section  heading  is 
revised  to  read  as  follows: 

§  1 1 0.22    General  licenae  for  ttie  export  of 
aource  material. 

16.  In  §  110.23.  the  section  heading  is 
revised  to  read  as  follows: 

§  1 1 0.23    General  license  for  the  export  of 
byproduct  material. 

17.  hi  §110.24.  the  section  heading  is 
revised  to  read  as  follows: 

§110.24    General  licenae  for  the  export  of 
deuterium. 

18.  In  §  110.25.  the  section  heading 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

§  1 1 0.25    General  licenae  for  the  export  of 
nuclear  grade  graphite. 


(b)  Unless  licensed  by  the  Department 
of  Commerce,  a  general  license  is  issued 
to  any  person  to  export  nuclear  grade 
graphite  in  fabricated,  nonnuclear- 
related  commercial  products  to  any 
country  not  listed  in  §  110.28,  except 
that  graphite  electrodes  weighing  more 
them  1  kilogram  per  electrode  may  not 
be  exported  to  any  country  listed  in 
§  110.29  under  this  general  license. 
(Fabricated  products  are  products  in 
final  manufactured  form  except  for 
detailed  machining  and  other  final  steps 
necessary  for  the  intended  end  use  of 
the  product.) 

19.  In  §  110.26,  the  section  heading 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

§  110.26    General  license  for  the  export  of 
nuclear  reactor  componenta. 

(a)  A  general  license  is  issued  to  any 
person  to  export  to  the  following 
countries  any  nuclear  reactor 
component  described  in  paragraphs  (5) 
through  (9)  of  appendix  A  to  this  part 

(1)  The  component  will  be  used  in  a 
light  or  heavy  water-moderated  power 
or  research  reactor  in  those  countries,  or 

(2)  The  component  is  in 
semifabricated  form  and  will  be 


undergoing  final  fabrication  or  repair  in 
those  countries  for  subsequent  return  to 
the  United  States  for  use  in  a  nuclear 
power  or  research  reactor  in  the  United 
States: 


B«lgjuni 

Cuuda 

OMunark 

Plane* 

Germany 

GrMca 

IndoDMia 

trsland 

Italy 

fapui 


Luxambonrg 
N«th«rl«Ddi 
PhlUppteM 


South  KofM 

Spain 

SwwiMi 

Swttnrland 

Taiwan 

Unilad  Kingdom 


20.  In  §  110.27.  the  section  beading 
and  paragraph  (c)  are  revised  to  read  as 
follows: 

§110.27    General  licenae  for  Imports. 

(c)  A  person  importing  formula 
quantities  of  strategic  special  nuclear 
material  (as  defined  in  §  73.2  of  this 
chapter)  under  this  general  hcense  shall 
provide  advance  notification  of  the 
imports  as  specified  in  §  73.27  and 
§73.72  of  this  chapter. 

21.  Section  110.28  is  revised  to  read 
as  follows: 

§  1 1 0.28    Embargoed  deatlnationa. 

Cambodia,  Cuba,  Iran,  Iraq,  Libya,  North 
Korea.  Vietnam. 

22.  Section  110.29  is  revised  to  read 
as  follows: 

§  1 1 0.29    Restricted  desllnaliona. 


Afghanistan 

Algeria 

Andorra 

Angola 

Argenlina ' 

Brazil ' 

Bunna  (Myanmaj-) 

Chile 

Comoros 

D)ibouti 

Guyana 


India 

larael 

Mauritania 

Nigw 

Oman 

Pakistan 

St.  Kilts 

Syria  • 

United  Arab  Emirates 

Vanuatu 

Yemen  Arab  Republic 


23.  Section  110.30  to  subpart  D  is 
redesignated  as  §  110.30  to  subpart  C 
and  revised  to  read  as  follows: 

§110.30    Application  for  a  apecHIc  license. 

(a)  A  person  shall  file  an  application 
for  a  specific  license  to  export  or  import 
with  the  Assistant  Director  for  Exports, 
Security,  and  Safety  Cooperation,  Office 
of  International  Programs,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  The  application  may  be 
delivered  to  the  Commission's  offices  at 
11555  Rockville  Pike,  Rockville. 
Maryland  20852  or  at  2120  L  Street. 
NW.  (Lower  Level).  Washington.  DC 
20037. 


'  Argentina  and  Brazil  will  be  removed 
from  the  list  of  restricted  destinations 
following  implementation  of  the  Argentina/ 
Braril/IAEA  full-scope  safeguards  agreement. 
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(b)  An  application  lor  a  specific 
license  to  export  or  import  must  be 
accotnpanied  by  the  appropriate  fee  in 
accohiancs  Mrith  the  fee  schediiie  in 
§17^.21  and  §170.31  ofthis  chapter.  A 
license  application  will  not  be 
proqesseil  unless  the  specified  fee  is 

race  ved. 

(c  A  license  application  should  be 
file<^  on  NRC  Form  7,  except  that  an 
impcrt  license  application  and  a 
production  or  utihzation  faciUty  export 
liceise  appUcation  should  be  filed  by 

letti. 

(d)  Each  person  shall  provide  in  the 
licetse  application,  as  appropriate,  the 
infarmation  specified  in  §  110.31.  The 
Commission  also  may  require  the 
submission  of  additional  information  if 
necJssary  to  complete  its  review. 

((^  An  application  may  cover  multiple 
shigraents  and  destinations. 

(t)  The  applicant  shall  withdraw  an 
app  ication  when  it  is  no  longer  needed. 
The  Commission's  official  files  retain  all 
documents  related  to  a  withdrawn 
app  ication. 

2^.  Section  110.31  to  subpart  D  is 
redesignated  as  §  110.31  to  subpart  C 
ana  the  section  heading  is  revised  to 
reaa  as  follows: 

§  lip.31    Infonnation  Required  In  an 
Apdiication  for  a  Spacific  Licanaa^ 


and  those  categories  of  exports  which 
the  Commission  has  approved  in 
advance  as  constituting  permitted 
incidental  assistance. 
*        •        •        •        • 

28.  In  §  110.41.  the  introductory  text 
of  paragraph  (a)  and  paragraphs  (a)(3) 
and  (a)(5)  are  revised  to  read  as  follows: 

f  110.41    Exacutlva  Branch  raviaw. 

(a)  An  application  for  a  license  to 
export  the  following  will  be  promptly 
forwarded  to  the  Executive  Branch  for 
review: 


Suipart  D— {Rttf^o^'vd] 

2  5.  Subpart  D  is  removed. 

Sul>parts  E,  F,  G,  H,  I,  J,  K,  and  L— 
[R^signated] 

2|6.  Subparts  E.  F,  G,  H,  I.  J,  K,  and  L 
arelredesignated  as  subparts  D,  E.  F,  G. 
H.  I,  J,  and  K  respectively. 

27.  In  §  110.40,  paragraphs  (a),  (b)(3), 
and  (b)[4)  are  revised  to  read  as  follows: 

§  1  iOM    CommtaakMi  raviaw. 

( i]  Immediately  after  receipt  of  a 
ho  >nse  application  filed  under  the 
rej  ulations  in  this  part,  the  Commission 
wi  1  initiate  its  licensing  review  and,  to 
tha  maximum  extent  feasible,  will 
expeditiously  process  the  application 
concurrently  with  review  by  the 
Executive  Branch, 
b)*  *  • 

3)  1,000  kilograms  or  more  of  nuclear 
gn  de  graphite  or  deuterium  oxide 
(h(  ravy  water),  other  than  exports  of 
he  ivy  water  to  Canada. 

4)  An  export  involving  a.ssistance  to 
end  uses  related  to  isotope  separation, 
ch  smica)  reprocessing,  heavy  water 
pr  jduction,  advanced  reactors,  or  the 
fal  irication  of  nuclear  fuel  containing 
pi  itonium,  except  for  exports  of  source 
mi  iterial  or  low-enriched  uranium  to 
El  JRATOM  or  Japan  for  enrichment  up 
to  5  percent  in  tha  isotope  uraniuni-235, 


(3)  Nuclear  grade  graphite,  more  than 
100  curies  of  tritium,  and  deuterium 
oxide  (heavy  water),  other  than  exports 
of  heavy  water  to  Canada. 

•  *        •        •        * 

(5)  An  export  involving  assistance  to 
end  uses  related  to  isotope  separation, 
chemical  reprocessing,  heavy  water 
production,  advanced  reactors,  or  the 
fabrication  of  nuclear  fuel  containing 
plutonium.  except  for  exports  of  source 
material  or  low-enriched  uranium  to 
EURATOM  and  Japan  for  enrichment  up 
to  5  percent  in  the  isotope  uranium-235, 
and  those  categories  of  exports 
approved  in  advance  by  the  Executive 
Branch  as  constituting  permitted 
incidental  assistance. 

•  •        •        •        • 

29.  In  §  110.42,  footnote  3  is 
redesignated  as  footnote  2  and  the  text 
of  the  footnote  is  revised  to  read  as 
follows: 

|1ia42    Export  Ucanaing  crttaria. 

•  •        •        •        • 
'  Exports  of  nuclear  reactors,  reactor 

pressure  vessels,  reactor  primary 
coolant  pumps,  "on-line"  reactor  fuel 
charging  and  discharging  machines,  and 
complete  reactor  control  rod  systems,  as 
specified  in  paragraphs  (1)  through  (4) 
of  appendix  A  to  this  part,  are  subject 
to  the  export  Ucensing  criteria  in 
§  110.42(a).  Exports  of  nuclear  reactor 
components,  as  specified  in  paragraphs 
(5)  through  (9)  of  appendix  A  to  this 
part,  when  exported  separately  from  the 
items  described  in  paragraphs  (1) 
through  (4)  of  appendix  A.  are  subject 
to  the  export  licensing  criteria  in 
§  110.42(b). 

30.  Section  110.43  is  revised  to  read 
as  follows: 

S  110.43    Pttyaicai  aacurity  atandarda. 
(a)  Physical  security  measures  in 
recipient  countries  must  provide 
protection  at  least  comparable  to  the 
recommendations  in  the  current  version 
of  IAEA  publication  INFaRC/225/ 
Rev.2,  December  1989,  "The  Physical 
Protectkm  of  Nuclear  Material."  and  is 


incorporated  by  reference  in  this  part. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Notice  of  anv 
changes  made  to  the  material 
incorporated  by  reference  will  be 
published  in  the  Federal  Register. 
Copies  of  INFCIRC/225/Rev.2  may  be 
obtained  from  the  Assistant  Director  for 
Exports,  Security,  and  Safety 
Cooperation,  Office  of  International 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  are  available  for  inspection  at  the 
NRC  library,  7920  Norfolk  Avenue, 
Bethesda.  Maryland  20814.  A  copy  is  on 
file  at  the  hbrary  of  the  Office  of  the 
Federal  Register.  800  N.  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(b)  Commission  determinations  on  the 
adequacy  of  physical  security  measures 
are  based  on — 

(1)  Receipt  of  written  assurances  from 
recipient  countries  that  physical 
secmity  measures  providing  protection 
at  least  con)parable  to  the 
recommendations  set  forth  in  INFCIRC/ 
225/Rev.2  will  be  maintained;  and 

(2)  Information  obtained  through 
country  visits,  information  exchanges, 
or  other  sources.  Determinations  are 
made  on  a  country-wide  basis  and  are 
subject  to  continuing  review.  Appendix 
G  to  this  part  describes  the  different 
categories  of  nuclear  material  to  which 
physical  security  measures  are  appUed. 

§11050    [Amandad] 

31.  hi  §  110.50(b)(3).  "Assistant 
Director  for  International  Security" 
which  appears  in  the  first,  second,  and 
third  sentences  is  revised  to  read 
"Assistant  Director  for  Exports, 
Security,  and  Safety  Cooperation". 

1 11070    lAmandedl 

32.  In  S  110.70  paragraph  (c), 
"Assistant  Director  for  International 
Security,  Office  of  Government  and 
Public  Affairs,"  is  revised  to  read  "the 
Public  Doctmient  Room,". 

Appendix  A  to  Part  110  [Amended] 

33.  In  appendix  A  to  part  110, 
paragraph  (3)  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  110— Illustrative 
List  of  Nudeu  Reactor  Equipment 
Under  NRC  Export  Licensing  Authority 

(3)  Complete  reactor  control  rod 
system,  i.e.,  rods  ^)ecially  designed  or 
prepared  for  the  control  of  the  reaction 
rate  in  a  nuclear  reactor,  including  the 
neutron  absorbing  part  and  the  support 
or  suspension  structures  therefon 
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Appendix  B  to  Part  1 10  [Amended) 

34.  In  the  title  of  appendix  B  to  part 
110.  the  word  "Illustrative"  is  added 
beforathe  word  "List".  In  section  1.  in 
sentence  four  of  paragraph  1.2(a),  the 
number  "1.6.1"  is  revised  to  read 
"1.6:1"  and  in  sentence  five;  the  phrase 
"or  a  remanence  of  98.5  percent  or 
more,"  is  added  after  the  phrase  "0.15 
Henry/meter  (120.000  in  CGS  units)  or 
more,".  In  section  2,  paragraph  (a)l, 
"100  Kg/m^  (15  lb/in.»)"  is  revised  to 
read  "100  kN/ra*  (15  psi)  and  at  a  rate 
of  1  kg/h  or  more."  and  in  paragraph 
{a)2  "3  Kg/m*"  is  revised  to  read  "3  kN/ 
m»". 

Appendix  D  to  Part  J 10  [Amended] 

35.  In  appendix  D  to  part  110.  in 
sentence  one  of  paragraph  (3), 
"contractors"  is  revised  to  read 
"contactors". 

36.  Appendix  E  to  part  110  is 
redesignated  as  appendix  G  to  part  110 
and  a  new  appendix  E  to  part  110  is 
added  to  read  as  follows: 

Appendix  E  to  Part  110— Illustrative 
List  of  Equipment  and  Components 
Under  NRC  Export  Licensing  Authority 
for  Use  in  a  Plant  for  the  Production  of 
Heavy  Water,  Deuterium  and 
Deuterium  Compounds 

NoJe:  Hea\7  water  can  be  produced  by  a 
variety  of  processes.  However,  two  processes 
have  proven  to  be  conunercially  viable:  the 
water-hydrogen  sulphide  exchange  process 
(GS  process)  and  the  ammonia-hydrogen 
exchange  process. 

A.  The  water-hydrogen  sulphide 
exchange  process  (GS  process)  is  based 
upon  the  exchange  of  hydrogen  and 
deuterium  between  water  and  hydrogen 
sulphide  within  a  series  of  towers 
which  are  operated  with  the  top  section 
cold  and  the  bottom  section  hot.  Water 
flows  down  the  towers  while  the 
hydrogen  sulphide  gas  circulates  from 
the  bottom  to  the  top  of  the  towers.  A 
series  of  perforated  trays  are  used  to 
promote  mixing  between  the  gas  and  the 
water.  Deuterium  migrates  to  the  water 
at  low  temperatures  and  to  the  hydrogen 
sulphide  at  high  temperatures.  Gas  or 
water,  enriched  in  deuterium,  is 
removed  from  the  first  stage  towers  at 
the  junction  of  the  hot  and  cold  sections 
and  the  process  is  repeated  in 
subsequent  stage  towers.  The  product  of 
the  last  stage,  water  enriched  up  to  30 
percent  in  deuterium,  is  sent  to  a 
distillation  unit  to  produce  reactor  grade 
heavy  water;  i.e.,  99.75  percent 
deuterium  oxide. 

B.  The  ammonia-hydrogen  exchange 
process  can  extract  deuterium  from 
synthesis  gas  through  contact  with 
liquid  ammonia  in  the  presence  of  a 
catalyst.  The  systhesis  gas  is  fed  into 


exchange  towers  and  then  to  an 
ammonia  converter.  Inside  the  towers 
the  gas  flows  from  the  bottom  to  the  top 
while  the  liquid  ammonia  flows  bom 
the  top  to  the  bottom.  The  deuterium  is 
stripped  from  the  hydrogen  in  the 
systhesis  gas  and  concentrated  in  the 
ammonia.  The  ammonia  then  flows  into 
an  ammonia  cracker  at  the  bottom  of  the 
tower  while  the  gas  flows  into  an 
ammonia  converter  at  the  top.  Further 
enrichment  takes  place  In  subsequent 
stages  and  reactor-grade  heavy  water  is 
produced  through  final  distillation.  The 
synthesis  gas  feed  can  be  provided  by  an 
ammonia  plant  that  can  be  constructed 
in  association  with  a  heavy  water 
ammonia-hydrogen  exchange  plant.  The 
ammonia-hydrogen  exchange  process 
can  also  use  ordinary  water  as  a  feed 
source  of  deuterium. 

C.l.  Much  of  the  key  equipment  for 
heavy  water  production  plants  using 
either  the  water-hydrogen  sulphide 
exchange  process  (GS  process)  or  the 
ammonia-hydrogen  exchange  process 
are  common  to  several  segments  of  the 
chemical  and  petroleum  industries; 
particularly  in  small  plants  using  the  GS 
process.  However,  few  items  are 
available  "off-the-shelf."'  Both  processes 
require  the  handling  of  large  quantities 
of  flammable,  corrosive  and  toxic  fluids 
at  elevated  pressures.  Thus,  in 
establishing  the  design  and  operating 
standards  for  plants  and  equipment 
using  these  processes,  careful  attention 
to  materials  selection  and  specifications 
is  required  to  ensure  long  service  life 
with  high  safety  and  reliability  factors. 
The  choice  is  primarily  a  function  of 
economics  and  need.  Most  equipment, 
therefore,  is  prepared  to  customer 
requirements. 

In  both  processes,  equipment  which 
individually  is  not  especially  designed 
or  prepared  for  heavy  water  production 
can  be  assembled  into  especially 
designed  or  prepared  systems  for 
producing  heavy  water.  Examples  of 
such  systems  are  the  catalyst  production 
system  used  in  the  ammonia-hydrogen 
exchange  process  and  the  wafer 
distillation  systems  used  for  the  final 
concentration  of  heavy  water  to  reactor- 
grade  in  either  process. 

C.2.  Equipment  especially  designed  or 
prepared  for  the  production  of  heavy 
water  utilizing  either  the  water- 
hydrogen  sulphide  exchange  process  or 
the  ammonia-hydrogen  exchange 
process: 

(i)  Water-hydrogen  Sulphide  Exchange 
Towers 

Exchange  towers  fabricated  from 
carbon  steel  (such  as  ASTM  A516)  with 
diameters  of  6  m  (20  ft)  to  9  m  (30  ft), 
capable  of  operating  at  pressures  greater 


than  or  equal  to  2  MPa  (300  psi)  and 
with  a  corrosion  allowance  of  6mm  or 
greater. 

(ii)  Blowers  and  Compressors 

Single  stage,  low  head  (i.e..  0.2  MPa 
or  30  psi)  centrifugal  blowers  or 
compressors  for  hydrogen-sulphide  gas 
circulation  (i.e.,  gas  containing  more 
than  70  percent  HjS).  The  blowers  or 
compressors  have  a  throughput  capacity 
greater  than  or  equal  to  56  m'/second 
(120,000  SCFM)  while  operating  at 
pressures  greater  than  or  eoual  to  1.8 
MPa  (260  Dsi)  suction  and  have  seals 
designed  for  wet  HjS  service. 

(iii)  Ammonia-Hydrogen  Exchange 
Towers 

Ammonia-hydrogen  exchange  towers 
greater  than  or  equal  to  35  m  (114.3  ft) 
in  height  with  diameters  of  1.5  m  (4.9 
ft)  to  2,5  m  (8  2  ft)  capable  of  operating 
at  pressures  greater  than  15  MPa  (2225 
psi).  The  towers  have  at  least  one 
flanged,  axial  opening  of  the  same 
diameter  as  the  cylindrical  part  through 
which  the  tower  internals  can  be 
inserted  or  withdrawn. 

(iv)  Tower  Internals  and  Stage  Pumps 
Used  in  the  Ammonia-hydrogen 
Exchange  Process. 

Tower  internals  include  especially 
designed  stage  contactors  which 
promote  intimate  gas/liquid  contact. 
Stage  pumps  include  especially 
designed  submersible  pumps  for 
circulation  of  liquid  ammonia  within  a 
contacting  stage  internal  to  the  stage 
towers, 

(v)  Ammonia  Crackers  Utilizing  the 
Ammonia-hydrogen  Exchange  Process, 

Ammonia  crackers  with  operating 
pressures  greater  than  or  equal  to  3  MPa 
(450  psi). 

(vi)  Infrared  Absorption  Analyzers 

Infrared  absorption  analyzers  capable 
of  "on-line"  hydrogen/deuterium  ratio 
analysis  where  deuterium 
concentrations  are  equal  to  or  greater 
than  90  percent, 

(vii)  Catalytic  Burners  Used  in  the 
Ammonia-hydrogen  Exchange  Process. 

Catalytic  burners  for  the  conversion  of 
enriched  deuterium  gas  into  heavy 
water, 

37.  A  new  appendix  F  to  part  110  is 
added  to  read  as  follows: 

Appendix  F  to  Part  110— Illustrative 
List  of  By-product  Materials  Under  KRC 
Export/Import  Licensing  Authority 


Actinium  22S  (Ac  225) 
Actinium  227  (Ac  227) 
Actinium  228  (Ac  228) 


Ameridum  241  (Am 
341) 


Am«rlc  am  242m  (Aa 

24201 
Amaiic|uin  242  (Am 

242) 
Lmeri( 

243) 


Americ  um  243  (Am 


AntuBoiy 


AnCimc  ly 
Antimony 
Ansnic 
Arsenk 
Arsenic 
Arsenic 
Barium 
Barium 
Barium 
Bismiitl  I 
Bismutl  I 
Bromins 
Cadmium 
Cadmii:  m 
Cadmiiim 
11 


15a  I 


CadmiUm  113  (Cd  115) 
45  (Ca  45) 
47  (Ca  47) 
ium  24S  (Cf 


Cobalt 

Cobalt 
Cobalt 
Copp« 
Cuiius  I 
Curiiir  I 
Curiui  I 
Cuiiui  I 
Curi 
Dyspre 

165) 
Dy: 

1661 
Etfaiui  1 
Erbiur  I 
Eiiro 


iiu  n 


Cenn^iusi 
Cold 
Cold 
Hafni 
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124  (Sb  124) 

125  (Sb  123) 
129  (Sb  126) 

73  (A»  73) 

74  (A»  74) 

76  (At  76) 

77  (As  77) 
131  (Bal31) 
133  (Ba  133) 
140  (Ba  140) 

207  (Bi  207) 
210  (Bi  210) 
82  (Br  82) 
109  (Cd  10*1 
113  (Cd  113) 
115a  (Cd 


ium  2SO(Cf 
251  (a 
iura2S2(Cr 


Caieraii 
Cakaiui 
Califon 

240) 
Califoi^ium  249  (CT 

24«) 
Califor^i 

250) 
Califor^um 

251) 
Califor  i 

252) 
Carbon 
Ccriun 
Ceriun 
Cariuir 
Cesiun 
Cesiun 
Cesiun 
Cesiun 
Cesiun 
Cesiun 
Chlori 
Chloride 
Chrom  um 


14  (C  14) 
141  (Ca  141) 

143  (Ca  143) 

144  (Ce  144) 
131  (C«  131) 
134m  (Cs  134m) 
134(Cl  134) 

135  (Cs  135) 

136  (Cf  136) 

137  (Cl  137) 
36  (Q  36) 
38  (a  38) 

51  (Cr  51) 
58m  (Co  58m) 
S8(Co  58) 
60  (Co  60) 
M(Cu64) 

242  (Cm  242) 

243  (Cm  243) 

244  (Cm  244) 

245  (Cm  245) 
247  (Cm  247) 

sium  165  (Dy 


spn  sium  166  (Dy 


169  (El  169) 
171  (Er  171) 
pkim  152  (Eu  132) 
Europi[UB  152  9.2  h 

(Eu  152  9.2  h) 
Eimip  um  152  13  yr 

(Eu  152  13  yr) 
Europ  um  154  (Eu  154) 
Europ  um  155  (Eu  155) 
Fhiori  w  18  (P  18) 
Gadol^m  153  (Gd 

153 
Cadol^ium  159  (Cd 

150 
Calli 
CormAi 


72  (Ga  72) 
ium  63  (Ge  68) 
71  (Ga  71) 

98  (Au  198) 

99  (Au  199) 
um  172  (Hf  172) 

llafnii  im  181  (Hf  181) 
Holmi  um  166m  (Ho 
166  n) 


Mofaoiam  166  (Ho  166) 
Hydrogm  3  (H  3) 
Indium  I13m  (Tn  113m) 
Indium  114m  (In  IMn) 
Indium  115m  (In  115ffi) 
fanfiuolTS  (In  ITS) 
lodiaa  125  a  123) 
Iodine  126  (1 126) 
k>dine  129  (I  129) 
lodina  131  H  131) 
Iodinal32  (I  132) 
Iodine  133  (l  133) 
lodina  134  a  134) 
iodine  133  H  133) 
Iridium  193  (Ir  192) 
Iridium  194  (Ir  194) 
Iron  55  (Fa  55) 
Iron  39  (Fe  39) 
Ktypton  83  (Kr  83) 
Krypton  87  (Kr  87) 
Lanthanum  140  (U  140) 
Lead  210  (Pb  210) 
Lutetium  177  (Lu  177) 
Manganese  52  (Mn  52) 
Manganese  54  (Mn  54) 
Manganese  56  (Mn  56) 
Mercury  197m  (Hg 

197m) 
Mercury  197  (Hg  197) 
Mercury  203  (Hg  203) 
Molybdanum  99  (Mo 

99) 
Neodymium  147  (Nd 

147) 
Neodymium  149  (Nd 

149) 
Neptunium  237  (Np 

237) 
Nidiel  59  (Ni  59) 
Nickel  63  (Ni  63) 
Nickel  65  (Ni  65) 
Niobium  93m  (Nb  93in) 
Niobiiun  94  (Nb  94) 
Niobium  95  (Nb  95) 
Niobhim  97  (Nb  97) 
Osmium  185  (0«  185) 
Oamium  191m  (Os 

191m) 
Osmium  191  (Os  191) 
Osnium  193  (0«  193) 
Palladium  103  (Pd  103) 
Palladium  109  (Pd  109) 
PSoaphoraa  32  (P  32) 
Ptaoiphonu  33  (P  33) 
Platinum  191  (Pt  191) 
Platinum  193m  (Pt 

193m) 
Platinum  193  (Pt  193) 
Platinum  197m  (Pt 

197m) 
Platinum  197  (Pt  197) 
Poiooium  208  (Po  206) 
Polonium  209  (Po  209) 
Polonium  210  (Po  210) 
Potassium  42  (K  42) 
Praseodymium  142  (Pr 

142) 
Praseodymium  143  (Pr 

143) 
Proowthium  145  (Pm 

145) 
Prometfaium  147  (Pm 

147) 
Promethium  149  (Pm 

149) 
Radium  223  (Ra  223) 
Rheaium  186  (Re  186) 
Rhenium  188  (Re  IBS) 
Rhodium  103m  (Rh 

103ml 
Rhodium  105  (Rh  105) 
Rubidium  86  (Rb  86) 
Rubidium  87  (Rb  87) 
RulhaBium  97  (Ru  97) 
Ruthenium  103  (Ru  103) 


Ruthenium  106  (Ku  lOS) 
Ruthenium  106  (Ru  106) 
Samarium  151  (Sm  151) 
SaoiarHim  133  (So  133) 
Scandium  46  (Sc  46) 
Scandiura  47  (Sc  47) 
Scandium  48  (Sc  46) 
Selenium  75  (Se  73) 
Silicon  31  (Si  31) 
Silver  105  (Ag  103) 
Silver  llOn  (A^  110m) 
Silver  HI  (Ag  111) 
Sodium  22  (Na  22) 
Sodium  24  (Na  24) 
Strontium  85  (Sr  83) 
Strontium  89  (Sr  89) 
Strontium  90  (Sr  90) 
Strontium  91  (Sr  91) 
Strontium  92  (Sr  92) 
Sulphur  33  (S  35) 
Tantalum  182  (Ta  182) 
Technetium  96  (Tc  96) 
Technetium  97m  (Tc 

97m) 
Technetium  97  (Tc  97) 
Technetium  99m  (Tc 

99m) 
Technetium  99  (Tc  99) 
Tellurium  12Sm  (Te 

125m) 
Tellurium  127m  (Ta 

127m) 
TeUurium  127  (Te  127) 
Tellurium  129m  (Te 

129m) 


Tellurium  129  (Ta  129) 
Tellurium  13lm  (Ta 

131m) 
Tellurium  132  (Te  132) 
Terbium  160  (Tb  160) 
ThaUium  200  (Tl  200) 
ThaUium  201  (Tl  201) 
Thallium  202  (Tl  202) 
Thallhim  264  (Tl  204) 
Thulium  170  (Tm  170) 
Thulium  171  (Tm  171) 
Tin  113  (Sn  113) 
Tin  123  (Sn  123) 
Tm  125  (Sn  123) 
Tin  128  (Sn  126) 
Titanium  44  (Tl  44) 
Tritium  (H3) 
Tungsten  181  (W  181) 
Tungsten  185  (W  63) 
Tungsten  187  (W  187) 
Vaiwdium  46  (V  48) 
Xmiob  13lm  (Xa  131m) 
Xenon  133  (Xe  133) 
Xmon  136  (Xe  133) 
Ytterbium  173  fYb  173) 
Yttrium  90  (Y  90) 
Yttrium  91  (Y  91) 
Yttrium  92  (Y  92) 
Yttrium  93  (Y  93) 
Zinc  65  (Zn  65) 
Zinc  eom  (Zn  69m) 
Zinc  69  (Zo  69) 
Zirconium  93  (Zr  93) 
Zirconium  95  (Zr  95) 
Zirconium  97  (Zr  97) 


E)ated  in  Rockville,  Maryland,  this  22nd 
day  of  February.  1993. 

For  the  Nuclear  Regulatory  Conunission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
IFR  Doc  93-5066  Filed  3-8-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPai171 

[Airspace  Docket  No.  91-ANE-621 

Amendment  to  Control  Zone; 
Limestone,  ME 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Limestone,  Maine  (ME)  Control  Zone. 
This  action  is  prompted  by  a  re- 
evaluation  of  the  United  States 
Standards  for  Terminal  Instrument 
Procedures  (TERPS)  as  applied  to  the 
airspace  surrounding  Northern  Maine 
Regional  Airport.  Presque  Isle,  ME; 
Caribou  Municipal  Airport,  Caribou. 
ME;  and  Loring  Air  Force  Base, 
Limestone,  ME.  This  action  will  keep 
the  description  of  the  Limestone,  ME 
Control  Zone  operationally  current. 
EFFECTIVE  DATE:  May  27, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Charles  M.  Taylor,  Airspace  Specialist. 
System  Management  Branch,  ANE-530, 


Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  MA  01603-5299;  telephone 
(617)  270-2428;  fax  (617)  272-0395. 

SUPPtEMENTARY  INFORMATION: 

History 

On  April  7, 1992,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  Limestone,  Maine  (ME)  Control 
Zone.  (57  FR  11700).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  FAA  received  no  comments 
to  the  proposed  rule.  Except  for  the 
following  minor  changes,  this 
amendment  is  the  same  as  the  proposed 
rule.  The  longitude  and  latitude 
coordinates  used  in  the  proposed  rule 
were  based  on  North  American  Datum 
27.  These  coordinates  have  been 
updated  to  North  American  Datum  83. 
In  addition,  since  the  FAA  issued  the 
proposed  rule,  the  Limestone,  ME 
Control  Zone  was  modified  by  the 
Terminal  Airspace  Reconfiguration  rule 
(57  FR  38962),  which  converted  the 
lateral  unit  of  measurement  from  statute 
to  nautical  miles  and  redesignated  the 
area  intended  to  contain  aircraft 
operations  under  instrument  flight  rules 
(IFR).  Lastly,  this  final  rule  contains 
editorial  changes  from  the  proposed  rule 
that  do  not  change  the  scope  or  intent 
of  the  rule.  Control  Zone  areas  are 
published  in  section  71.171  of  FAA 
Order  7400.7A  dated  November  2, 1992. 
and  effective  November  27. 1992.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Limestone.  ME  control  zone 
will  be  amended  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  is 
prompted  by  a  re-evaluation  of  the 
requirements  of  the  United  States 
Standards  for  Terminal  Instrument 
Procedures  (TERPS)  as  applied  to  the 
airspace  surrounding  Northern  Maine 
Regional  Airport  at  Presque  Isle.  ME; 
Caribou  Municipal  Airport,  Caribou, 
ME;  and  Loring  Air  Force  Base, 
Limestone,  ME.  This  action  is  intended 
to  contain  aircraft  operating  under 
instrument  flight  rules  (IFR)  within 
controlled  airspace  while  transitioning 
between  the  terminal  and  en  route 
environments. 

The  FAA  has  determined  that  this 
regulation  involves  only  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  these  regulations 
operationally  current  It.  therefore — (1) 
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is  not  a  "malor  mle"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  economic  cost  will  be 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  rones. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  t348(a).  1354(a). 
15 10;  Executive  Order  108S4,  24  FR  9565.  3 
CFR,  1959-1963,  Cmnp  ,  p.  389;  49  U.S.C 
106(g);  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 


Section  71.171 
Zones 


Designation  of  Control 


ANE  ME  CZ  Limestone,  ME 

Loring  Air  Force  Base.  Limestone,  ME 
(lat.  46"5roi'T4,  long.  67«53'10"W) 
Loring  TACAN 
(lat.  46''55'30^,  long.  67''52'34nv) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.200  MSL  within 
a  5.5-mile  radius  of  the  center  of  Loring  Air 
Force  Base,  excluding  the  airspace  outside  of 
the  United  States;  and  that  airspace 
extending  upward  from  the  surface  within  2 
miles  of  each  side  of  the  Loring  TACAN  168° 
radial  extending  from  the  5.5-mile  radius 
area  to  5.6  miles  south  of  the  Loring  TACAN. 
•         •         •         •         • 

Issued  in  Burlington.  Massachusetts,  on 
February  25,  1993. 
Francis  J.  Johns, 

Manag/er.  Air  Traffic  Division,  New  Engiand 
Region. 

IFR  Doc.  93-5370  Filed  :^-8-93:  8:45  am] 

BILLING  CODE  4*tO-<S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  236 

[Docket  No.  R-93-138S;  FR-2450-F-05] 

Rm  2502-AE34 

Prepayntent  of  a  HUD-lnsurad 
Mortgage  by  an  Owr>er  of  Low  Income 
Housing;  Technical  Amendment 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  purpose  of  this  technical 
amendment  is  to  clarify  24  CFR  236.60. 
that  pertains  to  excess  rental  charges.  It 
has  been  recently  discovered  that  an 
incorrect  regulatory  amendment 
instruction  caused  §  236.60  to  be 
erroneously  codified  in  title  24  of  the 
Code  of  Federal  Regulations.  This 
technical  amendment  should  prevent 
further  confusion  with  that  section. 
EFFECTIVE  DATE:  October  22,  1990. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Kevin  J.  East,  Office  of  Muliifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  Telephone  (202)  708-2300.  TDD 
Number  (202)  708-4594.  (These  are  not 
toll-free  numbers.) 
SUPPlfMENTARY  INFORMATION:  On 
September  21,  1990  (55  FR  38944),  the 
Department  published  in  the  Federal 
Register,  a  final  rule  that  set  forth 
HUD's  procedures  governing  the    • 
prepayment  of  a  multifamily  mortgage 
by  an  owner  (mortgagor)  of  eligible  low 
income  housing,  in  cases  where,  but  for 
the  provisions  of  the  Housing  and 
Community  Development  Act  of  1987 
(the  "1987  Act"),  Public  Law  100-242. 
enacted  February  5. 1988,  the  owner 
would  be  free  to  prepay  its  mortgage 
without  HUD's  approval  or  would, 
within  one  year,  become  eligible  to 
prepay  witliout  HUD's  approval.  That 
final  rule  contained  multiple 
amendments  to  title  24  of  the  Code  of 
Federal  Regulations,  and  included  a 
revision  to  §  236.60. 

The  amendatory  instruction  for 
§  236.60  of  the  September  21 ,  1990 
published  final  rule  stated  that, 
"Section  236.60  is  revised  to  read  as 
follows:".  It  should  have  stated  that, 
"Section  236.60  is  being  amended  by 
revising  the  beginning  of  the  sentence, 
to  read  as  follows:".  Therefore,  to  avoid 
further  confusion,  this  technical 
amendment  will  revise  and  restate 
§  236.60  in  its  entirety. 


List  of  Subiects  in  24  CFR  Part  236 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  part  236  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Autbority:  12  U.S.C.  1715b  and  1715r-l; 
42  U.S.C.  3535(d). 

2.  Section  236.60  is  revised  to  read  as 
follows: 

S  236.60    Excess  rental  charge*. 

Except  as  agreed  to  by  the 
Commissioner  pursuant  to  a  plan  of 
action  approved  under  part  248  of  this 
chapter  or  in  connection  with  an 
adjustment  of  contract  rents  under 
section  8(c)(10)  of  the  United  States 
Housing  Act  of  1937,  the  mortgagor 
shall  agree  to  pay  monthly  to  the 
Secretary  the  total  of  all  rental  charges 
collected  in  excess  of  the  Basic  Rent  in 
accordance  with  instructions  prescribed 
by  the  Secretary. 

Dated:  March  3. 1993. 
Grady  J.  Norris, 

Assistant  General  Counsei  for  Regulations. 
[FR  Doc.  93-5340  Filed  3-8-93;  8:45  am] 
aiLLMC  CODE  431»-33-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  988 

Weather  Modification 

AGENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  title  32,  chapter  VII 
of  the  CFR  by  removing  part  988, 
Weather  Modification.  This  rule  is 
removed  because  it  has  limited 
applicability  to  the  general  public.  This 
action  is  the  result  of  departmental 
review.  The  intended  effect  is  to  ensure 
that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  tlie  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  April  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patsy  J.  Conner,  Air  Force  Fe<leral 
Register  Liaison  Officer,  SAF/AAIA, 
1610  Air  Force  Pentagon,  Washington, 
DC  20330-1610,  telephone  (703)  614- 
3431. 
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SUP«>L0IEKTARY  INFOraiATION: 
List  of  ^ubjecti  in  32  CFR  Part  988 

Weal  her  modification. 
Auth<nty;  10  U.S.C.  8013. 

PART !  «8— [REMOVED] 


di!d1 


Accqrdingly,  32  CFR,  chapter  Vn,  is 
by  removing  part  988. 
Conner, 
Federal  Register  Liaison  Officer. 
93-5293  Filed  3-*-93;  8:45  ami 
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Part  50 


:  U.S.  Environmental  Protection 

(EPA). 

Final  decision. 


EPA 


T  le 
se<  on 


In  accordance  with  sections 
109  of  the  Clean  Air  Act  (Act), 
announced  on  August  10. 1992 
osed  decision  under  section 
that  revisions  of  the  national 
air  quality  standards  (NAAQS) 
(Oj)  are  not  appropriate  at  this 
level  of  the  existing  primary 
dary  standards  for  O3  is  0.12 
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lity  Standards  for  Ozone 
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rge  number  of  recent  scientific 
and  ongoing  research  on  the 
md  welfare  effects  of  Ch,  to 
as  rapidly  as  possible  with  the 
of  the  air  quality  criteria 
forOa. 
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icision  under  section  109(d)(1) 
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ime.  Since  publication  of  the 
10  1992  notice,  the  EPA  has 
action  to  update  the  air  quality 
upon  which  this  derision  is 

that  the  recent  information  on 
ind  welfare  effects  of  Ch  can  be 
as  rapidly  as  possible  in  the 
tena  and  standards  review. 
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DATE:  This  action  is  effective 
1993 


ADDRESSES:  A  docket  containing 
information  relating  to  the  EPA's  review 
of  the  O^  primary  and  secondary 
standards  (Docket  No.  A-92-17)  is 
available  for  public  inspection  in  the 
Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency, 
South  Conference  Center,  room  4,  401  M 
Street  SW.,  Washington,  DC.  The  docket 
may  be  inspected  between  8  a.m.  and  3 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying.  The 
information  in  the  docket  constitutes 
the  complete  basis  for  the  decision 
announced  in  this  notice.  For  the 
availability  of  related  information,  see 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  H.  Haines,  Air  Quality 
Management  Division  (MD-12),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC,  27711, 
telephone  (919)  541-5533. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Related  Information 

Certain  documents  are  available  from: 
U.S.  Department  of  Commerce,  National 
Technical  Liformation  Service,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161.  Available  documents  include: 
the  revised  criteria  document.  Air 
Quality  Criteria  for  Ozone  and  Other 
Photochemical  Oxidants  (five  volumes, 
EPA-60O/8-84-O20aF-eF,  August  1986; 
NTIS  #  PB-87142949,  $168.00  paper 
copy),  and  the  1989  staff  paper.  Review 
of  the  National  Ambient  Air  Quality 
Standards  for  Ozone:  Assessment  of 
Scientific  and  Technical  Information- 
OAQPS  Staff  Paper  (EPA-450/2-92- 
001,  June  1989;  NTIS  #  PB-92-190446. 
$43.00  paper  copy  and  $17.00 
microfiche).  (Add  $3.00  handling  charge 
per  order.)  The  criteria  document 
supplement.  Summary  of  Selected  New 
Information  on  Effects  of  Oione  and 
Other  Photochemical  Oxidants  (EPA- 
600/8-«8-105F)  is  available  at  no  cost 
from  the  Center  for  Environmental 
Research  Information  (CERi),  telephone 
(513)  569-7562.  A  limited  num.ber  of 
copies  of  other  documents  generated  in 
connection  with  this  standard  review 
can  be  obtained  from:  U.S. 
Environmental  Protection  Agency 
Library  (MD-35).  Research  Triangle 
Park,  NC.  27711.  telephone  (919)  541- 
2777.  These  and  other  related 
documents  are  al.so  available  in  the  EPA 
docket  identified  above. 

The  contents  of  this  notice  are  listed 
in  the  following  outline: 

I.  Background 
A.  Legislative  Requirements  Affecting  This 
Rule 

1 .  Primary  and  Secondary  Standards 

2.  Related  Control  Requirements 


B.  Existing  Standards  for  Ozone 

C  Review  of  Air  Quality  Criterta  and 
Standards  for  Ozone  and  Other 
Photochemical  Oxidants;  Develcpmenl 
ofthe  Staff  Paper 

D.  Decision  Docket 

B.  Litigation 
n.  Summary  of  the  1992  Proposed  Decision 

A.  The  Primary  Standard 

B.  The  Secondary  Standard 

III.  Summary  of  Public  Comments  on  the 

Proposed  Decision 

IV.  Rationale  for  Pinal  Decision 

A.  The  Primary  Standard 

B.  The  Secondary  Standard 

C.  Final  Decision 

V.  Regulatory  Impacts 

A.  Regulfitory  Impact  Analysis 

B.  Impact  on  Small  Entities 

VI.  Other  Reviews 
References 
Appendix  I 
Appendix  II 

I.  Background 

A.  Legislative  Requirements  Affecting 
This  Bule 

1.  Primary  and  Secondary  Standards 

Two  sections  of  the  Act  govern  the 
establishment  and  revision  of  NAAQS. 
Section  108  (42  U.S.C.  7408)  directs  the 
Administrator  to  identify  pollutants 
which  "may  reasonably  be  anticipated 
to  endanger  public  health  and  welfare" 
and  to  issue  air  quality  criteria  for  them. 
These  air  quality  criteria  are  to 
accurately  reflect  the  latest  scientific 
knowledge  useful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare  which  may  be 
expected  from  the  presence  of  a 
pollutant  in  the  ambient  air. 

Section  109  (42  U.S.C.  7409)  directs 
the  Administrator  to  projKsse  and 
promulgate  "primary"  and  "secondary" 
NAAQS  for  pollutants  identified  under 
section  108.  Section  109(b)(1)  defines  a 
primary  standard  as  one  "the  attainment 
and  maintenance  of  which,  in  the 
judgment  ofthe  Administrator,  based  on 
the  criteria  and  allowing  an  adequate 
margin  of  safety,  is  requisite  to  protect 
the  public  healih."  A  secondary 
standard,  as  defined  in  section 
109(h)(2),  must  "specify  a  level  of  air 
quality  the  attainment  and  maintenance 
of  which,  in  the  judgment  ofthe 
Administrator,  based  on  the  criteria,  is 
requisite  to  protect  the  public  welfare 
from  any  known  or  anticipated  adverse 
effects  associated  with  the  presence  of 
the  pollutant  in  the  ambient  air." 
Welfart)  effects  as  defined  in  section 
302(h)  (42  U.S.C.  7602(h))  include,  but 
are  not  limited  to,  "effects  on  soils, 
water,  crops,  vegetation,  manmade 
materials,  animals,  wildlife,  weather, 
visibility  and  climate,  damage  to  and 
deterioration  of  property,  and  hazards  lu 
transportation,  as  well  as  effects  on 
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economic  values  and  on  personal 
comfort  and  well-being." 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  held 
that  the  requirement  for  an  adequate 
margin  of  safety  for  primary  standards 
was  intended  to  address  uncertainties 
associated  with  inconclusive  scientific 
and  technical  information  available  at 
the  time  of  standard  setting.  It  was  also 
*  intended  to  provide  a  reasonable  degree 
of  protection  against  hazards  that 
research  has  not  yet  identiHed.  [Ijead 
Industries  Association  v.  EPA.  647  F.2d 
1130. 1154  (DC  Cir.  1980).  cert,  denied. 

101  set.  621  (1980);  American 
Petroleum  Institute  v.  Costle.  665  F. 2d 
1176, 1177  (DC  Cir.  1981).  cer<.  denied. 

102  S.Q.  1737  (1982)1.  Both  kinds  of 
uncertainties  are  components  of  the  risk 
associated  with  pollution  at  levels 
below  those  at  which  human  health 
effects  can  be  said  to  occur  with 
reasonable  scientific  certainty.  Thus,  by 
selecting  primary  standards  that  provide 
an  adequate  margin  of  safety,  the 
Administrator  is  seeking  not  only  to 
prevent  pollution  levels  that  have  been 
demonstrated  to  be  harmful  but  also  to 
prevent  lower  pollutant  levels  that  she 
finds  may  pose  an  unacceptable  risk  of 
harm,  even  if  the  risk  is  not  pred.eely 
identified  as  to  nature  or  decree. 

In  selecting  a  ma'^in  of  sarety,  the 
EPA  considers  such  factors  as  the  nature 
and  severity  of  the  health  effects 
involved,  the  size  of  the  sensitive 
population(s)  at  risk,  and  the  kind  and 
degree  of  the  imcertainties  that  must  be 
addressed.  Given  that  the  "margin  of 
safety"  requirement  by  definition  only 
comes  into  play  where  no  conclusive 
showing  of  adverse  effects  exists,  such 
factors,  which  involve  unknown  or  only 
partially  quantified  risks,  have  their 
inherent  limits  as  guides  to  action.  The 
selection  of  any  particular  approach  to 
providing  an  adequate  margin  of  safety 
is  a  policy  choice  left  specifically  to  the 
Administrator's  judgment.  Lead 
Industries  Association  v.  EPA,  supra. 
647  F2d  at  1161-62. 

Section  109(d)(1)  of  the  Act  requires 
that  not  later  than  December  31, 1980. 
and  at  5-year  intervals  thereafter,  the 
Administrator  shall  complete  a 
thorough  review  of  the  criteria 
published  under  section  108  and  the 
national  ambient  air  quality  standards 
and  shall  make  such  revisions  in  such 
criteria  and  standards  as  may  be 
appropriate.  Section  109(d)(2)  (A)  and 
(B)  require  that  a  scientific  review 
committee  be  appointed  and  provide 
that  the  committee  "shall  complete  a 
rtA'iew  of  the  criteria  and  the  national 
primary  and  secondary  ambient  air 
quality  standards  and  shall  recommend 
;  J  the  Administrator  any  revisions  of 


existing  criteria  aad  standards  as  may  be 
appropriate." 

The  process  by  which  the  EPA  has 
reviewed  the  existing  air  quahty  criteria 
and  standards  for  O3  under  section 
109(d)  is  described  in  a  later  section  of 
this  notice. 

2.  Related  Control  Requirements 

States  are  primarily  responsible  for 
ensuring  attainment  and  maintenance  of 
ambient  air  quality  standards  once  the 
EPA  has  established  them.  Under  title  I 
of  the  Act  (42  U.S.Q  7410).  States  are 
to  submit,  for  EPA  approval.  State 
implementation  plans  (SIP's)  that 
provide  for  the  attainment  and 
maintenance  of  such  standards  through 
control  programs  directed  to  sources  of 
the  pollutants  involved.  The  States,  in 
conjunction  with  the  EPA,  also 
administer  the  prevention  of  significant 
deterioration  program  (42  U.S.C  7470- 
7479)  and  the  visibility  protection 
program  (42  U.S.C  7491-7492)  for  these 
and  other  air  pollutants.  In  addition. 
Federal  programs  provide  for 
nationwide  reductions  in  emissions  of 
air  pollutants  through  the  Federal  motor 
vehicle  control  program  under  title  II  of 
the  Act  (42  U.S.C.  7521-7574),  which 
involves  controls  for  automobile,  tnu:k, 
bus,  motorcycle,  and  aircraft  emissions; 
the  new  source  performance  standards 
under  section  111  (42  U.S.C.  7411);  and 
the  national  emission  standards  for 
hazardous  air  pollutants  under  section 
112  (42  U.S.C  7412). 

B.  Existing  Standards  for  Ozone 

The  principal  focus  of  this  standard 
review  is  on  the  health  and  welfare 
effects  of  0:».  Ozone  produced  in  the 
ambient  air  is  commonly  referred  to  as 
tropospheric  Oj.  It  is  chemically 
identical  to  stratospheric  O3.  which  is 
concentrated  miles  above  the  earth's 
surface  and  provides  a  protective  shield 
from  excess  ultraviolet  radiation.  In 
contrast,  tropospheric  Oa  produces 
harmful  effects  due  to  its  oxidative 
properties  and  its  proximity  to  humans, 
plants,  and  materials.  Ozone  is  not 
emitted  directly  from  mobile  or 
stationary  sources  but,  hke  other 
photochemical  oxidants,  commonly 
exists  in  the  ambient  air  as  an 
atmospheric  transformation  product. 
Ozone  formation  is  the  resuh  of 
chemical  reactions  of  volatile  organic 
compounds  (VOC's),  nitrogen  oxides 
(NO,),  and  oxygen  (O2]  in  the  presence 
of  sunligiit  and  generally  at  elevated 
temperatures. 

Ozone  is  a  highly  reactive  gas  which 
at  sufficient  concentrations  can  produce 
a  wide  variety  of  harmful  effects.  At 
elevated  concentrations.  Oj  can 
adversely  affect  human  health. 


vegetation,  materials,  economic  values, 
and  personal  comfort  and  well-being. 
Hourly  average  ambient  O3  levels  range 
from  0.03  ppm  in  the  most  remote  rural 
areas  to  0.30  ppm  and  higher  in  the 
most  polluted  urban  areas.  A  detailed 
discussion  of  formation,  concentrations, 
and  effects  of  O3  can  be  found  in  the 
1986  Air  Quality  Criteria  Document 
(U.S.  EPA,  1986),  the  Criteria  Document 
Supplement  (U.S.  EPA.  1992),  and  the 
Staff  Papw  (U.S.  EPA,  1989). 

On  April  30, 1971,  the  EPA 
promulgated  primary  and  secondary 
NAAQS  for  photochemical  oxidants 
under  section  109  of  the  Act  (36  FR 
8186).  These  were  set  at  an  hourly 
average  of  0.08  ppm  total  photochemical 
oxidants  not  to  be  exceeded  more  than 
1  hour  f)er  year.  On  April  20.  1977,  the 
EPA  announced  (42  FR  20493)  the  first 
review  and  updating  of  the  1970  Air 
Quality  Criteria  Document  for 
Photochemical  Oxidants  in  accordance 
with  section  109(d)(1)  of  the  Act.  In 
preparing  the  Air  Quality  Criteria 
Document,  the  EPA  provided  a  number 
of  opportunities  for  external  review  and 
comment.  The  EPA  made  two  drafts  of 
the  document  available  for  public 
comment,  and  these  drafts  were  peer 
reviewed  by  the  Subcommittee  on 
Scientific  Criteria  for  Photochemical 
Oxidants  of  the  EPA  Science  Advisory 
Board.  The  EPA  published  the  final 
revised  Air  Quality  Criteria  for  Ozone 
and  Other  Photochemical  Oxidants  on 
June  22.  1978. 

Based  on  the  1978  revised  Air  Quality 
Criteria  Document  (U.S.  EPA.  1978)  and 
taking  into  account  the  advice  and 
recommendations  of  the  Subcommittee, 
on  June  22. 1978,  the  EPA  proposed  (43 
FR  16962)  revisions  to  the  then-current 
primary  and  secondary  NAAQS  for 
photochemical  oxidants.  The  proposed 
changes  included  raising  the  primary 
standard  to  0.10  ppm,  retaining  the  0.08 
ppm  secondary  standard,  changing  the 
chemical  designation  of  the  standards 
from  photochemical  oxidants  to  O^.  and 
changing  to  standards  with  a  statistical 
form  (i.e..  expected  exceedances)  rather 
than  a  deterministic  form  (i.e..  nm  to  be 
exceeded  more  than  *  number  of  times 
pier  year). 

After  taking  into  account  public 
comments,  the  EPA  announced  its  final 
decision  on  the  proposed  revisions  to 
the  1971  standards  (44  FR  8202, 
February  8, 1979),  The  final  rulemaking 
revised  the  level  of  the  primary  standard 
from  0.08  ppm  to  0.12  ppm.  set  the 
secondary  standard  identical  to  the 
primary  standard,  changed  the  chemical 
designation  of  the  standards  from 
photochemical  oxidants  to  O),  and 
revised  the  definitioo  of  the  point  at 
which  the  standard  is  attained  to  when 
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the  ex  pected  number  of  days  per 
calen(  ar  year  with  maximum  hourly 
avera(  e  concentrations  above  0.12  ppm 
is  equ  il  to  or  less  than  one  as 
deterr  lined  by  appendix  H. 

C.  Fe\  iew  of  Air  Quality  Criteria  and 
Stand  irds  for  Ozone  and  Other 
Photo  :hemical  Oxidants;  Development 
of  the  Staff  Paper 

On  ^larch  17.  1982  (47  FR  11561).  the 
EPA  a  Finounced  that  it  was  undertaking 
plans  to  revise  the  existing  1978  Air 
Quail  y  Criteria  Document  for  Ozone 
and  Other  Photochemical  Oxidants  and 
on  Au  ;ust  22,  1983.  announced  (48  FR 
3800S  that  review  of  primary  and 
secon  lary  standards  for  O3  had  been 
initiated.  A  detailed  summary  of  the 
reviev  r  and  revision  process  was 
preset  ted  in  the  August  10, 1992  - 
propo  >al  notice  (57  FR  35542). 

Tne  EPA  subsequently  provided  a 
numb  )r  of  opportunities  for  public 
reviev '  and  comment,  including  making 
availa  )le  two  drafts  of  the  revised 
criteri  1  document  (49  FR  29845;  51  FR 
11339  ,  prepared  by  the  EPA's 
Environmental  Criteria  and  Assessment 
Office  (ECAO),  and  holding  two  public 
meetii  igs  of  the  Clean  Air  Scientific 
Advis  jry  Committee  (CASAC)  (March 
4-6.  1 385  and  April  21-22, 1986).  The 
EPA  p  laced  transcripts  of  the  CASAC 
meetii  igs  in  the  docket  (ECAO-CD-«l- 
Dfor  he  1986  Air  Quality  Criteria 
Docur  lent  The  EPA  considered  the 
nume  ous  and  often  extensive 
comm  Bnts  received  from  the  public  and 
the  Q  iSAC  members  in  preparing  the 
final  (  ocument.  On  October  22, 1986. 
the  CJ  lSAC  sent  the  Administrator  a 
"closi  re  letter."  outlining  key  issues 
and  rf  commendations  and  indicating 
that  it  was  satisfied  with  the  final  draft 
of  the  1986  Air  Quality  Criteria 
Docur  lent.  Following  closure,  a  number 
of  sci*  ntific  articles  were  published  or 
accep  ed  for  publication  and  appeared 
to  be  (if  sufficient  importance 
conce  Tiing  potential  heaUh  and  welfare 
effect!  of  Ot  to  warrant  preparation  of  a 
suppl  tment  to  the  criteria  document.  In 
early    988.  tlie  ECAO  began  preparation 
of  the  Supplement  and  made  draft 
copie!  available  to  the  CASAC  and  the 
public  in  November  1988. 

Aft«  r  the  CASAC  meeting  on  March 
4-€.  1 985.  the  EPA's  Office  of  Air 
Quali  y  Planning  and  Standards 
(OAQ  'S)  began  work  on  the  first  draft 
of  the  Staff  Paper  (Review  of  the 
National  Ambient  Air  Quality  Standards 
for  Oa  one: 

Ass  »ssment  of  Scientific  and 
Techrical  Information— OAQPS  Staff 
Paper  .  The  CASAC  reviewed  first  and 
secon  1  drafts  of  the  Staff  Paper  at  public 
meetii  igs  of  the  CASAC  held  on  April 


21-22.  1986  and  December  14-15.  1987, 
and  transcripts  of  these  meetings  have 
been  placed  in  the  docket.  Numerous 
written  and  oral  comments  were 
received  on  the  drafts  from  the  CASAC, 
representatives  of  organizations, 
individual  scientists,  and  other 
interested  members  of  the  public.  The 
CASAC  concluded  that  sufficient  new 
information  existed  to  recommend 
incorporation  of  relevant  new 
information  into  a  third  draft  of  the  Staff 
Paper.  In  early  1988,  the  EPA  began 
working  on  a  third  draft  of  the  Staff 
Paper  and  made  available  copies  to  the 
CASAC  and  the  public  in  November 
1988. 

The  CASAC  held  a  public  meeting  on 
December  14-15, 1988  to  review  the 
draft  Supplement  and  draft  Staff  Paper. 
Major  issues  included:  The  definition  of 
adverse  health  effects  of  O3,  the 
significance  of  health  studies  suggesting 
that  exercising  individuals  exposed  for 
6  to  8  hours  to  O^  levels  at  or  below  0.12 
ppm  may  experience  inflammation  and 
transient  decreases  in  pulmonary 
function,  the  possibility  that  chronic 
irreversible  effects  may  result  from  long- 
term  exposures  to  elevated  levels  of  Oi. 
and  the  importance  of  analyses  which 
indicate  agricultural  crop  damage  may 
be  better  defined  by  a  cumulative 
seasonal  average  than  by  a  1-hour  peak 
level  of  Oj.  In  its  "closure  letter"  of  May 
1. 1989,  (reprinted  as  appendix  I  of  this 
notice)  the  CASAC  indicated  that  the 
draft  Supplement  and  draft  Staff  Paper 
"provide  an  adequate  scientific  basis  for 
the  EPA  to  retain  or  revise  primary  and 
secondary  standards  for  ozone" 
(CASAC,  1989). 

D.  Decision  Docket 

On  March  17. 1992,  the  EPA  created 
a  docket  (Docket  No.  A-92-17)  for  this 
decision.  The  docket  incorporated  the 
standard  review  docket  (Docket  No. 
OAQPS  A-B3-04),  created  in  1983,  and 
the  separate  docket  established  for 
criteria  document  revision  (Docket  No. 
ECAO-CD-81-1).  created  in  1981. 

E.  Litigation 

On  October  22, 1991.  the  American 
Lung  Association  and  other  plaintiffs 
filed  suit  under  section  304  of  the  Act 
to  compel  the  EPA  to  complete  its 
review  of  the  criteria  and  standards  for 
O^  under  section  109(d)(1)  of  the  Act 
[American  Lung  Association  v.  Reilly, 
No.  91-CV-4114  (JRB)  (E.D.N.Y.)].  The 
U.S.  District  Court  for  the  Eastern 
District  of  New  York  subsequently 
issued  an  order  requiring  the  EPA  to 
sign  a  Federal  Register  notice 
announcing  its  proposed  decision  on 
whether  to  revise  the  standards  for  Oj 
by  August  1. 1992  and  to  sign  a  Federal 


Register  notice  announcing  its  final 
decision  by  March  1. 1993. 

n.  Summary  of  the  1992  Proposed 
Decision 

On  August  10.  1992  (57  FR  35542). 
the  EPA  published  its  proposed 
decision  under  section  109(d)(1)  that 
revisions  to  existing  1-hour  primary  and 
secondary  standards  are  not  appropriate 
at  this  time.  (Consistent  with  the  order 
in  the  American  Lung  Association  case, 
the  Administrator  signed  the  proposed 
decision  on  August  1, 1992.)  The  notice 
explained  in  some  detail  (see  57  FR 
35546)  that  the  proposed  decision 
would  complete  the  EPA's  review  of 
information  on  health  and  welfare 
effects  of  Oi  assembled  over  a  7-Year 
period  and  contained  in  the  1986  Air 
Quality  Criteria  Document  and  its 
Supplement.  The  review  included  an 
evaluation  of  key  studies  published 
through  early  1989,  the  1989  Staff  Paper 
assessment  of  the  most  relevant 
information  in  these  documents,  and  the 
advice  and  recommendations  of  the 
CASAC  as  presented  both  in  the 
discussion  of  these  documents  at  public 
meetings  and  in  the  CASAC's  1986  and 
1989  "closure  letters." 

Under  section  109(b)  of  the  Act. 
primary  and  secondary  NAAQS  are  to 
be  based  on  the  air  quality  criteria 
issued  under  section  108.  Additionally, 
under  section  109(d).  the  EPA  must 
periodically  conduct  a  "thorough 
review"  of  the  criteria  taking  into 
account  the  advice  and 
recommendations  of  the  CASAC  as  the 
basis  for  periodic  decisions  on  whether 
revisions  of  NAAQS  are  appropriate. 
When  Congress  enacted  the  latter 
requirement  in  1977.  it  was  well  aware 
that  implementation  of  the  NAAQS  can 
have  profound  economic  and  social,  as 
well  as  environmental,  consequences. 
Understandably,  it  required  that  the 
EPA's  periodic  decisions  on  whether  to 
revise  the  NAAQS  be  based  on  scientific 
studies  that  had  been  rigorously 
assessed  and  incorporated  into  air 
quality  criteria  and  whose  implications 
for  public  health  and  welfare  had  been 
carefully  considered  by  both  the  EPA 
and  the  CASAC.  In  view  of  this,  the 
August  10, 1992  notice  made  clear  that 
the  Administrator  did  not  take  into 
account  recent  studies  on  the  health  and 
welfare  effects  of  Oi  because  these 
studies  had  not  been  assessed  in  the 
1986  Air  Quality  Criteria  Document  nor 
its  Supplement,  nor  had  they  undergone 
the  rigorous  review  process  (including 
CASAC  review)  required  to  incorporate 
them  into  a  new  criteria  document. 

Because  of  the  scientific  and  technical 
complexity  of  such  assessments,  the 
EPA  estimated  that  2  to  3  years  would 
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be  necessary  to  rigorously  assess  the 
over  1 ,000  new  studies  and  incorporate 
key  information  into  a  revised  criteria 
document,  to  evaluate  the  significance 
of  the  key  information  for  decision- 
making purposes,  to  develop  staff 
recommendations  for  the  Administrator, 
and  to  provide  appropriate 
opportimities  for  the  CASAC  review  and 
public  comment.  Given  the  importance 
of  these  new  studies  and  concern  about 
the  health  and  welfare  effects  of  O3,  the 
August  10, 1992  notice  also  outlined  the 
EPA's  plans  to  proceed  as  rapidly  as 
possible  with  the  next  review  of  the 
criteria  and  standards  for  Oj. 

A.  The  Primary  Standard 

hi  reaching  his  August  10, 1992 
proposed  decision  that  revisions  of  the 
existing  O3  primary  standard  were  not 
appropriate,  the  Administrator 
considered  the  health  effects 
information  assessed  in  the  1986  Air 
Quality  Criteria  Document,  the 
Supplement  that  updated  that 
information,  the  1989  Staff  Paper,  and 
the  advice  and  recommendations  of  the 
CASAC  in  its  1989  "closure  letter." 
Based  on  his  review  of  this  information, 
the  Administrator  concurred  with  the 
staff  and  the  CASAC  conclusions  that 
the  preliminary  information  on  effects 
of  prolonged  exposures  to  O3  was  not 
sufficient  to  support  the  estabUshment 
of  a  new  6-  to  8-hour  standard  to  protect 
against  prolonged  exposures,  or  a 
seasonal  or  other  long-term  standard  to 
protect  against  chronic  effects,  hi 
reaching  this  proposed  determination, 
the  EPA  recognized  that  a  number  of 
new  studies,  particularly  on  6-  to  8-hour 
exposures  to  O3.  had  been  published  in 
the  scientific  literature  since  early  1989. 
Mindful  of  this,  as  well  as  research  in 
progress  on  the  chronic  effects  of  O3,  the 
EPA  made  clear  in  the  proposal  that  it 
intended  to  proceed  with  the  next 
periodic  review  of  the  air  quality  criteria 
as  rapidly  as  possible.  The  notice  added 
that  when  this  new  information  had 
been  incorporated  into  the  air  quality 
criteria,  a  more  informed  decision  could 
be  made  as  to  whether  adding  a  new  6- 
to  8-hour  standard  and/or  a  seasonal  or 
other  long-term  standard  would  be 
appropriate. 

The  EPA  also  carefully  considered  the 
health  effects  information  on  1-  to  3- 
hour  exposures  to  Ch  contained  in  the 
air  quality  criteria.  Based  on  these 
assessments  and  taking  into  account  the 
advice  and  recommendations  of  the 
CASAC  in  its  1989  "closure  letter,"  the 
Administrator  in  August  1992  reached 
the  proposed  determination  that 
revisions  of  the  existing  1-hour  primary 
^andard  were  not  appropriate  to 
provide  increased  protection  against  1- 


to  3-hour  exposiu^s  to  O3.  The  standard 
level  is  below  the  levels  where 
controlled  human  1-  to  3-hour  exposure 
studies  found  substantial  changes  in 
pulmonary  function  and  symptoms,  hi 
reaching  this  conclusion,  \he 
Administrator  was  mindful  that  the 
mean  group  response  observed  in  the 
controlled  human  studies  up  to  0.15 
ppm  O3  would  at  most  be  characterized 
as  mild,  and  that  most  of  the  responders 
within  this  population  of  normal 
healthy  individuals  reportedly 
experienced  only  mild  to  moderate 
responses  under  very  heavy  exercise 
(U.S.  EPA.  1989,  pp.  Vn-53  to  Vn-56). 
Although  there  was  a  difference  of 
opinion  among  the  EPA's  scientific 
advisors  as  to  the  signihcance  of 
decrements  in  lung  function  in  the 
range  of  10  to  20  percent  when 
accompanied  by  symptoms  (CASAC, 
1989),  it  was  the  Administrator's 
judgment  that  the  lesser  effects 
associated  with  exposure  to  O3  in  the 
range  of  0.12  ppm  to  0.15  ppm  observed 
in  the  controlled  human  studies  did  not 
constitute  adverse  effects  for  purposes 
of  section  109  of  the  Act. 

Tlie  EPA  also  considered  other 
sensitive  population  groups  whose 
response  to  O3  had  not  been  fully 
characterized.  Although  some 
epidemiology  studies  considered  in  the 
1986  Air  Quality  Criteria  Document  and 
its  Supplement  suggested  that  exposure 
to  O3  at  ambient  concentrations  may 
result  in  the  aggravation  of  asthma  and 
preexisting  respiratory  disease,  the 
Administrator  concurred  with  the  staffs 
view  that  the  direct  use  of  these  studies 
was  limited  by  uncertainties  about 
individual  exposure  levels  and  the  role 
of  other  pollutants.  In  addition, 
although  individuals  with  preexisting 
lung  disease  are  not  more  responsive  to 
O3  than  healthy  persons  in  controlled 
human  exposure  studies,  the  same  small 
change  in  pulmonary  function  may  have 
more  impact  on  people  whose  lung 
function  is  already  compromised.  Whil) 
certain  others  (field/epidemiology 
studies)  suggested  that  these  sensitive 
groups  may  be  at  somewhat  greater  risk 
at  levels  of  0.12  ppm  O3  and  higher, 
compared  to  normal  healthy  individuals 
in  controlled  human  exposure  studies, 
the  Administrator  concluded  these 
studies  did  not  provide  a  sufficient  basis 
for  lowering  the  existing  standard.  The 
Administrator  also  considered  and 
concurred  with  the  staff 
recommendations  that  O3  should  remain 
as  the  surrogate  for  controlling  ambient 
concentrations  of  photochemical 
oxidants  and  that  the  existing  form  of 
the  standard  should  not  be  revised. 


B.  The  Secondary  Standard 

In  reaching  the  proposed  decision  that 
revision  of  the  existing  1-hour  O3 
secondary  NAAQS  was  not  appropriate, 
the  EPA  carefully  considered  the 
welfare  effects  information  assessed  in 
the  1986  Air  Quality  Criteria  Document 
and  its  Supplement,  the  1989  Staff 
Paper  assessment,  and  the  advice  and 
recommendations  of  the  CASAC  in  its 
1989  "closure  letter."  A  principal 
reason  for  the  proposed  decision  was 
the  Administrator's  judgment  that  there 
was  insufficient  information  in  the  air 
quahty  criteria  to  specify  a  new  form, 
averaging  period,  and  level  of  a 
secondary  standard  that  would  be  more 
protective  of  forest  tree  species  as  well 
as  agricultural  crops.  The  notice  added 
that  when  information  bad  become 
available  from  research  currently  under 
way  on  key  aspects  of  Oj  exposure 
dynamics  that  are  important  for 
assessing  the  effects  of  O3  on  forest  tree 
species  and  had  been  incorporated  into 
the  air  quaUty  criteria  during  the  next 
review,  a  more  informed  judgment 
could  be  made  as  to  whether  revision  of 
the  secondary  standard  is  appropriate. 

The  EPA  also  carefully  considered  the 
available  information  on  the  effects  of 
O3  on  agricultural  crops  alone.  Although 
the  National  Crop  Loss  Assessment 
Network  (NCLAN)  studies  have 
provided  extensive  data  on  the  effects  of 
O3  on  crops,  the  appropriateness  of  the 
seasonal  mean  exposure  indicator  used 
in  these  studies  had  been  subject  to 
much  criticism  during  the  development 
of  revised  air  quality  criteria.  Because  of 
this  and  other  shortcomings  of  this 
exposure  index  that  are  discussed  more 
fully  in  the  August  10, 1992  proposal 
notice,  the  EPA  concluded  that  the  use 
of  the  7-hour  seasonal  mean  derived 
hom  NCLAN  data  for  standard-setting 
purposes  would  be  inappropriate.  The 
CASAC  also  recognized  this  and 
recommended  that  retrospective 
analyses  be  undertaken  in  order  to 
identify  a  more  appropriate  exposure 
index  that  would  offer  protection  from 
both  repeated  O3  peaks  of  concern  and 
long-term  O3  exposures.  While  these 
analyses  had  identified  several 
indicators  that  showed  promise,  the 
Administrator  concurred  with  the  sta^s 
view  that  it  would  be  premature  to  base 
a  change  in  the  form  and  averaging  time 
of  the  secondary  standard  on  the 
preliminary  results  presented  in  the 
Supplement  to  the  1986  Air  Quality 
Criteria  Document  and  the  Staff  Paper. 

The  Administrator  also  considered 
tightening  the  current  secondary 
standard  as  an  interim  measure.  He 
noted  that,  throughout  the  review  of  the 
air  quality  criteria  and  staff  assessment. 
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no  (^nsenstt*  bad  beat  raacbed  on  an 
apptt}pri8«e  range  of  altamative  1-bour 
staiidafds.  The  staff  had  grert  difBculty 
thnnighoiit  the  review  in  developing 
and)  justifying  aheroative  levels  below 
that  of  the  ourent  standard  due  to  the 
lack  of  data  (US.  EPA.  1989,  p.  XI-13). 
fai  tie  end,  while  the  staff  rehed  on  the 
pTeMminary  results  of  the  Lee  et  al. 
(19^)  stuf^  to  conciude  that  the  upper- 
end  of  the  proposed  range  (0.12  ppm) 
offered  tittle  protection  for  vegetation 
(U.S.  EPA,  1989.  pp.  XJ-16  to  XI-18). 
the  staff  also  determined  that  the  study 
W3S  too  preliminary  to  serve  as  a  basis 
for  fecommending  changes  in  the  form 
andlaveraging  time  of  the  standard. 
Even  If  the  resuhs  of  the  Lee  et  at. 
(1988)  study  pnmded  a  sufRdent  basis 
for  fevlsing  the  standard  downward 
froii  0.12  ppm  to  0.10  ppm,  as  some 
had  I  suggested,  it  was  the 
Admlnistraror's  judgment  that  such  a 
change  wonid  provide  only  marginal 
improvement  because  a  1-hour 
averaging  period  was  not  the  most 
appfopriate  exposure  indicator  for  the 
full  raige  of  exposures,  as  discussed  In 
the  August  10, 1992  proposal,  and 
wotild  be  seriously  reoonsiderBd  during 
the  tiext  standard  review.  In  the  interim, 
it  «vtrald  have  imposed  a 
disproportionate  and  largely 
meaningless  bnrd«)  on  States  to  review 
andimaxe  appropriate  revisions  in 
applicable  SIFs. 

Given  the  above  information,  it  was 
the  Administrator's  )udgment  that  the 
mo9  prudent  course  of  action  was  to 
retain  the  cnrrent  secondary  standard 
unt3  a  more  informed  decision  could  be 
I  during  the  next  standard  review. 

ef  Public  ConuDttiia  Mi 
Deciaioo 

A|  limited  number  of  comments  were 
received  on  the  August  10, 1992 
proaoeed  dedskm.  Of  27  wrritten 
subinissions,  10  were  provided  by 
individual  industrial  companies  or 
indQstry  assodations,  ei^t  by  Pedere) 
and, State  government  agendes  and 
otbir  entities,  aeven  by  environmental 
and' public  interest  groups,  one  by  the 
CA^C  Chairman,  and  one  by  an 
interested  individual,  bi  addition,  three 
persons  presented  testimony  at  the 
September  1, 1992  public  iMering.  Of 
the  three  pfesentations,  one  iinii  vidua! 
wasi  highly  critical  oi  the  EPA's 
proposed  dedsion  and  presented 
basically  the  tame  argumoats  as  those 
ma<^  in  the  written  comments 
sub^utted  by  his  organization;  the 
seoend  maintained  that  newly 
published  studies  sunported  the  need 
for  a  revised  standard:  and  the  third 
Individual  supported  the  fwoposed 
dedskm  and  his  testimooy  doaeiy 


panlleled  his  organizatkm's  written 
comments.  The  public  hearing 
transcript  and  a  more  detailed  summary 
of  the  comments  rocaived  and  the  EPA's 
responses  have  been  placed  in  Docket 
No.  A-92-17. 

Of  the  27  comments  received,  11 
coocurred  in  general  yritb  the 
Administrator's  proposed  dedsion  that 
revi&ioo  of  the  primary  and  secondary 
standards  is  Inappn^riate  at  this  time. 
Some  of  these  commenters  also 
maintained  that  any  new  studies 
published  after  dosure  on  the  air 
quality  criteria  should  undergo  rigorous 
evaluation,  be  reviewed  by  th«  CASAC 
and  the  public,  and  be  incorporated  into 
a  revised  criteria  document  before  being 
considered  for  standard  setting. 

In  contrast,  14  comments  disagreed 
with  the  proposed  dedsion  that  revision 
of  the  primary  and  secondary  standetrds 
is  inappropriate  at  this  time.  With 
respect  to  the  primary  standard,  most  of 
these  commenters  maintained  that  a 
new  6-  to  8-hour  standard  should  be 
established  to  proted  against  health 
effects  associated  with  muhihow  or 
prolonged  exposures  to  O^.  In  support  of 
their  position,  these  oomm^iters.  for  the 
most  part,  relied  on  recent  studies  that 
have  not  undergone  the  rigorous  review 
in  a  criteria  document.  Inchiding  the 
CASAC  and  public  review,  aeoessary 
before  incorporatioo  into  the  air  quality 
criteria.  Apparently  in  recognition  of 
this,  these  commenters  typically  were 
critical  of  the  EPA  for  not  updating  the 
criteria  document  before  announdng  its 
proposed  dedsion.  and  some  also 
maintained  that  the  Ad  does  not 
predude  the  EPA  and  the  CASAC  from 
considering  information  not  in  the 
criteria  document  in  setting  standards. 
Several  of  these  commenters  also 
expressed  the  view  that  CASAC  review 
was  not  required  before  such  studies 
could  be  used.  Many  of  the  same 
commenters  maintained  that  the  recent 
studies  should,  at  a  minimum,  be 
considered  in  determining  whether  the 
existing  1-hour  standard  provides  an 
adequate  margin  of  safety. 

Another  commenter  in  this  group 
argued  that  the  preliminary  studies  on 
prolonged  exposures  that  were 
considered  by  the  EPA  strongly  suggest 
said,  in  the  )udgment  of  the  commenter. 
provide  a  suffident  basis  for  a  riew  6- 
to  8-bour  standard.  This  commenter 
recognized,  however,  that  newer  studies 
(published  after  eerly  1989)  that  support 
these  preliminary  findings  are  t>o<  part 
of  the  air  quality  criteria  that  serve  as 
the  basis  for  the  proposed  dedsion.  fan 
view  of  this,  the  commenter  urged  tlte 
EPA  not  to  wait  the  2  to  3  years  needed 
to  fully  evaluate  lh«se  new  studies, 
update  the  criteria  doain»en1  and  staff 


paper  and  submit  them  to  the  CASAC 
and  pubHc  review,  but  instead  to 
develop  an  shemstlve  primary  standard 
more  expeditiously. 

Several  commenters  questioned  the 
adequacy  of  the  existing  1-hour  primary 
standard,  particularly  with  resped  to 
protection  it  affords  the  riderly  and 
children,  and  recommended  that  the 
standard  be  revised  downward.  One 
commenter  nofed  that  his  State's 
advisory  committee,  with 
responsibilities  similar  to  those  of  the 
CASAC,  had  recommended  a  more 
stringent  1-hour  standard  based  on 
many  of  the  same  studies,  including  the 
preliminary  studies  on  prolocvged 
exposure,  considered  in  this  review. 

Of  the  14  cononents  that  did  not 
support  the  proposed  dedsion,  only 
four  provided  sped 6c  coauBflols  on  the 
secondary  stanaard.  Of  these  four 
comments,  two  were  highly  critical  of 
the  EPA  for  not  considering  recently 
published  information  in  reaching  the 
propK)sed  dedsion.  As  in  the  case  of  the 
primary  standard,  these  commenters 
maintained  that  the  EPA  was  not 
precluded  from  oonsiderii^  newly 
published  peer-reviewed  sttidies  when 
reaching  a  dedsion  on  whether 
revisioiM  to  the  secondary  standard  are 
appropriate.  Qoe  of  these  ocmmsnters 
dted  a  number  of  newly  published 
studies,  as  well  as  some  in  press,  to 
support  the  position  that  the  existing  1- 
hour  secondary  standard  should  be 
revised  downward  to  a  maximum  of 
0.10  ppm  or  be  augmented  by  a  new 
exposure  index  expressed  as  a 
cumulative  seasonal  standard  of  14.2 
ppm-bours.  The  same  commenter  was 
also  critical  of  the  EPA  for  not  accepting 
staff  and  CASAC  recommendations  for 
revising  the  existing  1-hour  starrdard, 

A  third  commenter  also  urged  the 
EPA  to  consider  lowerii»g  the  existing  1- 
hour  secondary  standard  as  an  interim 
measure  until  8iM:h  time  as  a  new  and 
more  appropriate  exposure  index  could 
be  developed  that  would  be  protedrve 
of  crops  and  forest  tree  speckss,  and 
ultimately  forest  ecosystems,  hi  support 
of  this  position,  the  commenter  cited  a 
series  of  newly  published  studies  and 
some  that  are  still  in  press  ot 
manuscript  form  on  effects  of  Oj  on 
forest  tree  spedos.  The  fourth  comment 
on  the  secondary  standard  expressed  the 
view  that  a  lower  1-hour  primary 
standard  would  also  substantially 
reduce  the  impad  of  O3  on  agricultural 
crops. 

Tne  fi^al  two  comments  on  the 
August  10, 1992  |m>posal  did  not  take 
an  explidt  position  on  the  merits  of  the 
proposed  dedsion.  In  the  first  of  these, 
the  commenter,  a  past  Chairman  of  the 
CASAC,  submittea  a  manuscript  that 
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critically  reviewed  health  effects 
information  on  Oj,  with  particular 
emphasis  on  studies  published  after  the 
CASAC  completed  its  review  of  the  air 
quality  criteria  that  served  as  the  basis 
for  the  August  10, 1992  proposal,  as 
well  as  other  O^  health  effects 
information  that  is  just  emerging.  Based 
on  this  review,  the  author  concluded 
that  the  CASAC.  after  having  the 
opportunity  to  review  this  new 
information,  would  be  unlikely  to  reach 
the  same  conclusions  as  it  did  in  1989. 
The  second  of  these  comments  is  an 
August  31.  1992  letter  from  the  then- 
Chairman  of  the  CASAC  to  the 
Administrator.  In  his  letter  (reprinted  as 
appendix  U  of  this  notice)  the  Chairman 
noted  with  interest  the  EPA's  plans  not 
to  revise  the  Oj  standards  and  to  initiate 
a  new  assessment  of  the  health  and 
environmental  effects  of  O3.  He  added 
that  the  purpose  of  his  letter  was  to 
express  the  Committee's  willingness  to 
assist  the  EPA  in  carrying  out  this  new 
assessment  in  an  expeditious  manner. 
The  Chairman  also  noted  that  a 
carefully  planned  strategy  for 
preparation  of  the  criteria  document  and 
staff  paper  would  be  essential  in  view 
of  the  magnitude  and  complexity  of  the 
task,  particularly  with  respect  to  the 
review,  integration,  and  interpretation 
of  old  and  new  scientific  information. 

IV.  Rationale  for  Final  Decision 

A.  The  Primary  Standard 

The  August  10, 1992  proposal 
discussed  in  some  detail  the  underlying 
health  effects  information  and  the 
rationale  for  the  EPA's  proposed 
determination  under  section  109(d)(1) 
that  revisions  to  the  existing  primary 
standard  were  not  appropriate.  After 
taking  into  account  the  public 
comments  and  for  the  reasons  discussed 
below,  the  EPA  again  concludes,  based 
on  the  rationale  presented  in  the  August 
10, 1992  proposal  notice,  that  revisions 
to  the  existing  primary  standard  are  not 
appropriate  at  this  time. 

For  the  most  part,  the  commenters 
that  objected  to  the  proposed  decision 
on  the  primary  standard  did  not  dispute 
the  EPA's  assessment  of  the  health 
effects  information  that  served  as  the 
basis  for  the  proposed  decision,  nor  did 
they  maintain  that  the  EPA  erred  in 
concluding  that  this  information  did  not 
provide  a  sufficient  basis  for 
establishing  a  new  6-  to  8-hour  primary 
standard.  Instead,  they  argued  that  the 
EPA  improperly  excluded  from 
consideration  studies  that  were 
pubhshed  in  the  peer-reviewed 
literature  after  early  1989  and  that  as  a 
result  the  proposed  decision  was  based 
on  "stale"  data.  In  their  view,  the  EPA 


should  have  updated  the  criteria 
document  prior  to  reaching  the 
proposed  decision.  Absent  that,  some 
maintained  that  the  Act  does  not 
preclude  the  use  of  peer-reviewed 
studies  in  standard  setting  even  though 
they  have  not  been  incorporated  into  the 
air  quality  criteria. 

As  discussed  more  fully  in  the 
proposal  notice  (57  FR  35546,  35554). 
the  EPA  was  fully  aware  of  the  new 
studies  on  the  health  effects  of  O3  and 
acknowledged  that  they  had  not  been 
taken  into  account.  Based  on  applicable 
statutory  requirements  and  the  volume 
of  material  requiring  careful  evaluation, 
the  EPA  estimated  &at  it  would  take  2 
to  3  years  to  incorporate  these  new 
health  studies,  as  well  as  new  studies  on 
welfare  effects,  into  a  revised  criteria 
document;  to  evaluate  the  significance 
of  key  information  for  decision-making 
purposes;  to  develop  staff 
recommendations  for  the  Administrator; 
and  to  provide  for  CASAC  review  and 
public  comment.  Given  various  legal 
constraints  and  the  fact  that  the  EPA 
had  already  missed  both  the  1985  and 
1990  deadlines  for  completion  of  review 
cycles  under  section  109(d).  the 
Administrator  concluded  that  the  best 
course  of  action  was  to  complete  the 
current  review  based  on  the  existing  air 
quality  criteria  and  at  the  same  time  to 
proceed  as  rapidly  as  possible  with  the 
next  review  of  the  criteria  and  standards 
for  O3. 

Having  considered  the  comments  on 
this  issue,  the  EPA  adheres  to  that 
conclusion.  A  number  of  commenters 
noted  the  complexity  of  the  issues  that 
the  EPA  would  have  to  address  when 
updating  the  air  quality  criteria 
document  and  staff  paper,  including  the 
large  volume  of  new  material  that  would 
have  to  be  evaluated,  incorporated  into 
the  revised  documents,  and  submitted 
for  CASAC  review  and  public  comment 
(e.g..  Docket  No.  IV-D-20).  The  CASAC 
also  recognized  that  the  preparation  of 
a  revised  criteria  document  and  staff 
paper  would  not  be  an  easy 
undertaking.  In  his  August  31. 1992 
letter  to  the  Administrator,  the 
Chairman  of  the  CASAC  noted  that  "a 
carefully  planned  strategy  for 
preparation  of  the  criteria  document  and 
staff  position  is  essential  in  view  of  the 
magnitude  and  complexity  of  the  task." 
He  added  that  "the  review,  integration 
and  interpretation  of  the  old  and  new 
information  will  be  a  substantial 
undertaking.  In  addition,  it  will  be 
imperative  that  the  next  staff  position 
paper  carefully  consider  alternative 
forms  of  the  ozone  standard,  both  in 
terms  of  averaging  times,  such  as  daily 
(6-24  hour),  as  well  as  frequency  of 
occurrence,  and  seasonal  standards,  in 


addition  to  the  traditional  one-hour 
standard.  This  too,  will  require 
substantial  preparation  effort  and.  I 
suspect,  ample  time  for  debate" 
(McClellan,  1992). 

The  EPA  has  considered  the  view 
urged  by  some  commenters  that  health 
and  welfare  effects  studies  published  in 
the  peer-reviewed  literature  after  early 
1989  should  be  considered  even  though 
not  incorporated  into  the  air  quality 
criteria.  "The  language  of  section 
109(b)(1)  and  109(b)(2)  makes  clear  that 
primary  and  secondary  standards  are  to 
be  based  on  scientific  information 
assessed  in  air  quahty  criteria  issued 
under^section  108  of  the  Act. 
Furthermore,  under  section  109(d), 
which  was  added  to  section  109  in 
1977,  the  EPA  must  periodically 
conduct  "a  thorough  review"  of  the  air 
quality  criteria  taking  into  account  the 
advice  and  recommendations  of  the 
scientific  review  committee  known  as 
the  CASAC.  Taking  these  provisions 
together,  it  is  clear  that  the  Act 
contemplates  that  the  EPA  base  its 
NAAQS  decisions  on  scientific  studies 
that  have  been  reviewed  by  the  CASAC 
and  incorporated  into  air  quality 
criteria.' 

The  EPA's  interpretation  not  only  is 
the  most  straightforward  reading  of  the 
statutory  scheme,  but  it  makes  good 
sense  in  the  context  of  this  decision.  As 
discussed  in  the  August  10, 1992 
proposal  notice  (57  FR  35546), 
implementation  of  the  NAAQS  can  have 
profound  economic  and  social  as  well  as 
environmental  consequences,  and  it  is 
understandable  that  Congress  would 
require  them  to  be  based  on  scientific 
studies  that  had  been  rigorously 
assessed  not  only  by  the  EPA  but  also 
by  an  independent  advisory  committee 
(i.e.,  CASAC).  Under  the  statute,  the 
process  for  performing  this  assessment 
is  preparation  or  revision  of  a  criteria 
document  (see  Lead  Industries 
Association  v.  EPA,  647  F.2d  1130, 
1136-37  (DC  Cir.  1980),  cert,  denied, 
101  S.  CL  621  (1980)).  During  that 
process,  a  large  number  of  studies, 
though  published  in  peer-reviewed 
journals,  are  typically  judged  unsuitable 
for  use  in  standard  setting.  In  other 


'  Sines  the  1970  amandmenls.  the  EPA  hat  taken 
the  view  that  NAAQS  decisions  are  to  be  based  on 
scientific  studies  that  have  been  assessed  in  air 
quahly  criteria  Iseo.  eg  36  FR  8186  (April  30, 1971) 
(the  EPA  based  promulgation  of  original  NAAQS  for 
six  pollutants  on  scientific  studies  discussed  in  the 
air  quality  criteria  and  limited  consideration  of 
comments  to  those  concerning  validity  of  scientific 
basis);  38  FR  25678.  25679-80  (September  14,  1973) 
(the  EPA  revised  air  quality  criteria  for  sulfur 
oxide*  to  provide  basis  for  roevaluatioo  of 
secondary  NAAQS)|.  This  longstanding 
interpretation  has  been  strengthened  by  the 
addition  of  the  1977  amendment  that  provides  for 
CASAC  review  of  air  quality  criteria. 
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wonb,  pubttc«tk)o  in  a  p— r  nriewtd 
(ournat  doaa  not  in  ftaalf  aatabttafa  tha 
validitf  or  iiwiftihiaM  of  a  givan  study. 
As  Adminiatialar  Railly  DOtad. '*tt 
would  be  premetura  to  draw 
conchtaiona  on  aithar  tha  adantiflc 
marit  or  tha  ohimata  Impbcatiana  of 
particular  ttudtea  prior  to  a  rigoroua  and 
oompr^Mnaiva  ■■aaiiiinant  *  *  *  by  the 
EPA  and  CASAC  (57  FR  35546). 

For  theae  Taa>ont,  tha  EPA  conchidas 
that  it  may  not  conddar  studias  oot 
Incorparated  Into  air  quality  chtoia  and 
raviawjd  by  tha  CASAC  when  Mtting  or 
revising  NAAQS.'  Glvao  tha 
extraofdlnary  importance  of  tha  NAAQS 
for  O),  the  EPA  further  concludas  that 
considaraticai  of  auch  studies  in  this 
instaooB  would  ba  inappropriate  even  if 
permittad  under  section  100. 

At  titoea.  tha  EPA  has  found  it 
appropriate  to  suppleoMnt  a  criteria 
docuinant  before  completing  its  review 
of  the  Qorraspondlng  NAAQS.  For 
example,  the  EPA  in  1986  prepared 
addenda  to  the  criteria  document  for 
particulate  matter  and  sulfur  oxides  so 
that  newly  published  studies  could  be 
incorparated  and.  thus,  serve  as  part  of 
the  baaia  far  detarminiitg  whether 
revisions  to  the  air  quality  standards 
were  appropriate.  Similarly,  the  EPA 
pfapar»i  the  O)  Supplement  that  is  part 
of  the  basis  for  today's  deciaion  so  that 
newly  pubhshed  studies  could  be 
proper^  considared.  The  EPA's 
discretion  to  delay  completion  of  its 
periodic  reviews  under  section  109(d) 
for  such  purposes  is  not  unlimited, 
however,  and  at  some  point  the  process 
of  incoaporating  new  studies  must  end 
so  tliat  decisions  can  be  made.  The 
Chairman  (rf  the  CASAC  emphasized 
thia  in  his  August  31, 1992  letter  when 
he  notad  "it  is  crucial  that  at  a 
particMlar  point  in  time,  that  is 
tmderstood  by  all  partiea,  the 
knowledge  base  on  ozone  be 
summarized  and  used  ibr  regulatory 
purposira"  (McClellan,  1992). 

Toe  EPA  aiao  considered  the 
comm^ita  that  spedficaUy  address  the 


*Tbta  ^aadMtoi  boM  MX  vitial*  Ik*  rote  of 
fmbt\r  nimiiwl  la  tha  slMKiwd-Mtting  pincaw.  m 
»■»— >  c|)BBiMDl«n  h«««  saggacMd.  BroMliy 
•paaktaK  dta  EPA  brilgrw  CongnM  tnt«Ddi«<i  tk« 
Adminitfntor  lo  contidar  coauD«DU  itul  a(klr«M 
MM^  liiSm  m  \hm  ict^rtflc  mmU,  lfa«  tapticKkxia. 
•■a  lb«  fn>p«r  BM  of  ttodtM  diaaiMaa  tn  cnlcrM 
aoCTiMoau.  |Ml  at  Ih*  AditnirtimlOT  oUsbl 


rMatvttcal 


iteanatfi 
.  By  sontoMl.  Um  EPA  aoM  I 

Cnn»M<  tutmimd  lo  tOem  imtmtmtd  ftt^m  to  sad 
I  to  Mm  faMi*  fcx  dKiiioa.  ( 
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Erotection  afforded  by  tha  aaiatlng  1- 
our  standard  against  1-  to  3-hour 
exposures  to  Oy.  Several  commenters 
maiiitaine<j  that  the  EPA  erred  in 
reaching  its  proposed  deciaion  becauae 
potentially  sensitive  populatiao  groupa 
auch  as  children,  the  alderty,  and 
women  had  not  been  properly 
considered.  While  age  has  been 
suggested  as  a  fsctor  wliich  could 
modify  responsiveness  to  Os  exposure, 
controlled-exposure  studiea  conducted 
on  human  subjects  do  not  show 
children  or  the  elderly  to  liave  greater 
changes  in  lung  function  than  other 
subjects.  In  ate  study  by  McDoiuell  e( 
aL  (1985),  changea  in  Ituig  spirometry  in 
children  were  similar  to  wote  foimd  in 
adults  exposed  under  similar 
conditions,  except  that  no  significant 
increases  in  symptoms  were  found  in 
children  (U.S.  EPA.  1986.  p.  12-35). 
With  regard  to  the  elderly,  subjects  50 
years  of  age  or  older  were  found  by  Bedi 
et  al.  (1988)  and  Bedi  and  Horvath 
(1967)  to  have  smaller  changes  in  lung 
function  than  younger  subjects  when 
exposed  to  similar  Oj  levels,  thus 
leading  to  the  suggestion  that  a  possible 
drop-off  in  responsiveness  to  Oy 
induced  pulmonary  function  changes 
occurs  sometime  in  middle  age  (U.S. 
EPA,  1992.  p.  3-61).  As  for  gender 
differences,  there  were  no  signiGcant 
difliarBnces  in  puhnonary  function 
(forced  expiratory  volume  (FEVi)  and 
forced  vital  capacity  (FVCJl  between 
men  and  women  exposed  to  03 
(Drechsler-Parks  et  al..  1987;  Reisenauer 
et  al.,  1988).  although  the  data  suggest 
women  may  be  somewhat  more 
responsive  to  Oi  than  men  because 
women  had  slightly  lower  mean 
exercise  rates  during  the  studies  (U.S. 
EPA.  1992.  p.  3-61).  For  these  reasons, 
the  EPA  concludes  that  the 
characterization  of  the  sensitive 
populations  most  affected  by  short-term 
exposure  to  Os  presented  in  the  August 
10. 1992  proposal  notice  (57  FR  35549) 
is  in  accordance  with  the  air  quality 
criteria. 

Several  commenters  questioned  the 
adequacy  of  the  margin  of  safety 
provided  by  tlte  existing  1-hour 
standard.  In  general,  th^  commenters 
argued  that  the  standarti  should  be 
tightened  to  provide  increased 
protection  against  effects  of  prolonged 
(6-  to  8-hour)  e^qxtsures.  One 
oommenter  also  raferred  to  abort-term 
exposures;  he  noted  th^  hia  State's 
adviaory  committee,  with 
responsibilities  simiUr  to  (hose  of  the 
CL^SAC.  had  identified  a  lowest 
observed  effects  level  of  0.12  ppm  for 
exposures  of  1  to  2  boors  based  on  its 
!  fltf  Mci)aDiwU  ••  aL  (1983) 


and  Gong  at  aL  (1986).  This  commantar 
added  that  alter  considering  an 
addHtioraal  study  indicating  that 
multihour  exposures  at  0.12  ppm  and 
below  produced  decrements  in  hmg 
function  (Lioy  et  al.,  1985).  as  well  as 
movmting  evidence  of  cumulative  efliects 
from  chronic  exposure  to  0>.  his  State 
agency  had  adopted  a  1-hour  Os 
standard  of  0.09  ppm  in  1987.  citing  the 
need  to  provide  an  adequate  margin  of 
safety  to  "prevent  substantial  risk  of 
harm  to  human  health  as  a  result  of 
short-toin  exposures  and  to  provide 

f>rotection  against  probable  effects  of 
ong-term  exposures."  This  oommenter 
added  that  evidence  for  a  more 
protective  margin  of  safety  is  more 
compelling  now  becauae  of  multihour 
studies  (Spektor  et  al.,  1988a.b)  and 
controlled  human  exposure  studies 
(Fotinabee  et  a)..  1989;  Horstroan  et  a).. 
1989)  re(>orting  decrements  in 
pulmonary  function  at  0.12  ppm  and 
lower  as  well  as  multihour  studies 
reporting  biochemical  indicators  of 
inflammation  (Koren  et  al..  1988aJ)). 
This  commenter  concluded  by  noting 
that  adoption  of  a  1-hour  standard  more 
stringent  than  the  current  one  would 
provide  a  greater  degree  of  protection 
against  multihour  exposures. 

With  respect  to  ^ort-term  exposures, 
the  EPA  also  conaidered  McDonnell  et 
al.  (1983)  and  Gong  et  al.  (1986)  in 
conjunction  with  c^er  studies 
discussed  in  the  air  quality  criteria  and 
reached  a  quite  different  conclusion  as 
to  the  significance  of  effects  reported  at 
0.12  ppm  O^.  As  discussed  in  uie 
proposal  notice  (57  ¥R  35547,  35548), 
controlled-exposure  studies  of  human 
subjects  (McDonnell  et  al.  1963;  Gong  et 
al.  1986)  reported  small  but  statistically 
significant,  transient  declines  in 

f>ulmonaTy  ftmction  (e.g..  reductions  in 
ong  volume  and  air  flow),  which  in 
some  cases  were  accompanied  by 
symfrtoms  (e.g.,  cough,  chest  pain, 
throat  irritation,  shortness  of  orealh) 
during  exposure  to  (h  in  the  range  of 
0.12  to  0.15  ppm.  These  effects, 
however,  were  reported  only  when 
subjects  were  engaged  in  very  heavy 
exercise  (Vc=68-89  liters  per  minute). 
Without  heavy  exercise,  even  the  most 
sensitive  subjects  did  not  experience 
statistically-significant  decrtvments  In 
lung  function  (FEVi  o)  at  low-level  Ch 
exposures  (around  0.12  ppm  after  1  to 
3  hours).  As  discussed  in  the  ^aff  peper, 
the  magnitude  of  efliects  which  can  be 
measured  at  theae  exposure  levek,  even 
«vith  heavy  exercise,  is  not  generally 
considered  to  be  adverse  to  health  (U.S. 
EPA,  1989,  pp.  Vn-53  to  Vll-56). 

As  disoMsed  in  the  proposal  notice, 
apaother  key  point  that  emerged  during 
the  review  of  these  and  other  studies 
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was  the  high  degree  of  variability  in 
responsiveness  between  individuals 
exposed  to  similar  Ch  levels.  This  was 
evident  from  the  number  of  studies 
(Gibbons  and  Adams,  1964;  Linn  et  al, 
1986;  Avol  et  al.,  1984:  Schelegle  and 
Adams,  1986)  that  found  no 
statistically-significant  response  at 
exposures  (0.12  to  0.15  ppm  Ch)  and 
exercise  levels  (V,  e  55  to  86  Uters  per 
minute)  similar  to  those  in  McDonnell 
et  al.  (1983)  and  Gong  et  al.  (1986).  hi 
two  of  these  studies  (Avol  et  al..  1984; 
Linn  et  al.,  1986),  statistically- 
significant  changes  in  FEV,  began  to 
appear  at  0.16  ppm  O3. 

Recognizing  that  between  5  and  20 
percent  of  otherwise  healthy  individuals 
may  be  more  responsive  to  O3  during 
exercise  and,  therefore,  might  be  at 
higher  risk,  the  EPA  also  examined  the 
intersubject  variability  reported  by 
McDonnell  et  al.  (1983)  and  Kulle  et  al. 
(1985).  For  these  studies,  the  effects 
experienced  by  even  the  most  sensitive 
individuals  exposed  to  0.12-0.15  ppm 
O1  for  1  to  3  hours  ranged  from  -  9  to 
- 16  percent  decUne  in  FEV|  0  with  few, 
if  any.  symptoms.  These  effects  have 
been  characterized  as  only  mild  to 
moderate  (U.S.  EPA.  1989.  pp.  Vn-53  to 
VII-56). 

The  EPA's  assessment  of  these  and 
other  controlled-expostire  studies  of 
human  subjects  led  Administrator  Reilly 
to  conclude,  taking  into  account  the 
differences  of  opinion  among  CASAC 
members  on  this  point,  that  the  lesser 
effects  associated  with  1-  to  3-hour 
exposures  to  O3  in  the  range  of  0.12  to 
0.15  ppm  did  not  constitute  adverse 
effects  for  purposes  of  section  109  of  the 
Act.  The  EPA  adheres  to  that  judgment. 

With  respect  to  prolonged  exposures, 
the  EPA  also  evaluated  Lioy  et  al.  (1985) 
as  part  of  its  assessment  of  the  emerging 
research  in  this  area.  Lioy  et  a).  (1985) 
conducted  a  summer  camp  field  study 
of  children  engaged  in  outdoor  activities 
for  periods  of  several  days  to  weeks, 
during  which  they  were  exposed  to 
ambient  O3  for  several  hours  per  day. 
This  study  reported  that  statistically- 
significant,  short-term  pulmonary 
function  decrements,  compared  to 
initial  baseline  values,  could  be 
measured  even  when  the  O3  NAAQS 
were  not  exceeded.  The  effects 
increased  with  exposure  to  increasing 
levels  of  O3.  The  pulmonary  function 
decrements  reported,  however,  could  be 
attributed  in  part  to  factors  such  as  other 
pollutants  or  heat.  Moreover,  the  health 
significance  of  pulmonary  function 
decrements  of  the  duration  and 
magnitude  reported  in  this  study  is 
unclear  (U.S.  EPA.  1989.  pp.  VII-53  to 
Vn-56). 


Based  on  the  its  assessment  of 
McDonnell  et  al.  (1983).  Gong  et  al. 
(1086);  and  Lioy  et  al.  (1985),  the  EPA 
does  not  agree  Uiat  these  three  studies 
warrant  revision  of  the  1-hour  O3 
NAAQS,  either  to  provide  greater 
protection  against  short-term  (1-  to  3- 
hour)  effects  or  to  provide  a  margin  of 
safety  against  the  effects  of  multihour 
ex|>osures.  As  noted  above,  the  EPA 
adheres  to  Administrator  Reilly's 
judgment  that  effects  associated  with  1- 
to  3-hour  exposures  in  the  range  of  0.12 
ppm  to  0.15  ppm  do  not  constitute 
adverse  effects.  The  EPA  also  believes 
that  tightening  the  1-hour  standard  to 
provide  "surrogate"  protection  against 
multihour  exposures  would  be 
inappropriate  for  reasons  discussed 
below.  Under  section  116  of  the  Act,  of 
course,  the  States  are  free  to  establish 
ambient  air  quahty  standards  that  are 
more  stringent  than  the  NAAQS. 
Because  decisions  on  such  questions  as 
whether  detectable  responses  to  air 
pollution  are  significant  enough  to  be 
regarded  as  adverse  health  effects, 
whether  a  given  margin  of  safety  is 
adequate,  or  whether  it  is  appropriate  to 
use  a  short-term  standard  to  provide 
surrogate  protection  against  the  effects 
of  multihour  exposures  are  inescapably 
judgmental  (see,  e.g..  Lead  Industries 
Association  vrEPA.  supra.  647  F.2d  at 
1144. 1160, 1161-62),  different 
decision-makers  may  well  come  to 
different  conclusions. 

The  preliminary  information  on 
multihour  exposures  cited  by  this 
commenter  and  others  was  considered 
by  the  CASAC  in  its  assessment  of  the 
adequacy  of  the  existing  1-hour 
standard  (CASAC  Transcript.  1988).  The 
CASAC  was  divided  on  whether  it 
would  be  appropriate  to  set  a  lower  1- 
hour  standard  as  a  surrogate  to  protect 
against  multihour  exposures.  In  any 
event,  the  CAS.^C  could  not  reach  a 
consensus  on  an  appropriate  range  for 
surJi  a  standard.  The  CASAC  noted  in 
its  "closiue  letter"  that  "this  lack  of 
consensus  is  reflective  of  major 
deficiencies  in  our  knowledge  base 
regarding  health  and  welfare  effects  of 
long-terra  exposure  (beyond  a  few 
hours)  to  ozone.  The  data  base  is  very 
large  and  adequate  for  knowledgeable 
individuals  to  reach  agreement  on  the 
effects  of  acute  exposure  to  ozone  in  the 
range  appropriate  for  setting  a  1-hour 
standaid.  However,  there  is  hot  an 
adequate  data  base  on  the  effects  of 
multiple  hour  or  seasonal  exposures  to 
ozone*   •  *."  (CASAC,  1989). 

Administrator  Reilly  was  very  aware 
of  the  views  of  the  CASAC  on  these 
points.  Taking  those  views  into  account, 
he  determined  that  the  appropriateness 
of  revising  the  existing  1-hour  primary 


standard  should  be  judged  in  terms  of 
the  large  body  of  information  on  acute 
(1-  to  3-hoiu')  exposiu^s  to  Oj,  and  that 
the  preliminary  information  on 
multihour  or  prolonged  exposures 
should  be  evaluated  in  terms  of  whether 
it  provided  a  sufficient  basis  for  setting 
a  new  multihour  standard.  This  was  the 
approach  adopted  in  the  proposal 
notice,  and  the  EPA  continues  to  believe 
it  is  the  proper  one.  Tightening  the  1- 
hour  standard  to  a  degree  appropriate 
for  surrogate  protection  against 
prolonged  or  multihour  exposures 
would  require  many  if  not  all  of  the 
same  determinations  that  would  be 
needed  to  estabUsh  a  multihour 
standard.  At  a  minimum,  only  afler  an 
appropriate  multihour  averaging  period 
and  concentration  level  of  concern  had 
been  established,  would  it  be  possible  to 
compute,  based  on  Oj  air  quality 
relationships,  a  1-hour  value  that  would 
generally  (but  not  always)  provide  the 
same  approximate  level  of  protection. 
Given  the  preliminary  nature  of  the 
information  available,  making  such 
determinations  now  would  be 
premature.  As  discussed  above,  the 
CASAC  in  essence  undertook  such  an 
assessment  in  its  deliberations  and 
could  not  reach  a  consensus  due  to  the 
lack  of  an  adequate  data  base. 

Based  on  its  review  of  the  record,  the 
EPA  concludes  that  there  is  insufficient 
information  on  prolonged  or  multihour 
exposures  to  provide  a  reasoned  basis 
for  lowering  the  existing  1-hour  primary 
standard  to  serve  as  a  surrogate  for  a 
longer-term  standard.  Even  if  there  were 
sufficient  information  available,  the 
adoption  of  a  tighter  1-hour  standard  as 
a  surrogate  for  a  longer-term  standard 
would  be  a  poor  policy  choice.  When 
establishing  a  new  or  revised  standard, 
the  averaging  time  selected  should 
match  to  the  extent  practicable  the 
exposure  period  associated  with  the 
health  effects  of  concern.  While  1-hour 
peak  O3  levels  correlate  well  with 
longer-term  O3  levels  in  many  areas  of 
the  country,  the  variability  of  air  quality 
relationships  means  that  the  adoption  of 
a  1-hour  standard  as  a  surrogate  would 
not  assure  uniform  protection  for  the 
entire  country.  As  a  result,  some  areas 
would  have  to  over-control  to  meet  the 
lower  1-hour  value  while  others,  even 
though  they  attained  the  lower  1-hour 
standard,  would  not  necessarily  receive 
the  desired  level  of  protection  against 
prolonged  or  multihour  exposures.  For 
these  reasons,  the  EPA  concludes  that 
the  more  reasoned  approach  is  to 
proceed  as  rapidly  as  possible  with  the 
next  review  of  the  air  quality  criteria  so 
that  recently  published  studies  can  be 
appropriately  considered.  Being  aware 
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of  mjany  of  these  new  studies,  the  EPA 
beliives  they  will  provide  important 
Dewj  information  so  that  a  more 
informed  decision  can  be  made  with 
respect  to  the  need  for  and  specification 
of  a  new  standard  to  address  the  public 
health  concerns  associated  with 
prolonged  or  multihour  exposures  to  O3. 

In  the  proposal  notice,  the  Agency 
estiiiiated  that  it  would  take  2  to  3  years 
to  update  the  air  quality  criteria  for 
ozone  and  develop  staff 
recotnmendations  for  the  Administrator. 
foUcfving  the  relatively  complex  process 
outlBied  in  Section  in  of  the  notice.  As 
previously  noted,  a  number  of 
comrnenters.  including  the  immediate 
past  IChairman  of  the  CASAC,  have 
stressed  the  magnitude  and  complexity 
of  thjs  task.  Others  have  argued  that  the 
newfer  studies  raise  serious  concerns 
about  the  adequacy  of  the  existing 
standards.  The  Agency  continues  to 
behave  that  a  rigorous  assessment  of  the 
new  studies  is  necessary  to  assure  a 
sound  decision.  Because  of  the 
extraordinary  importance  of  this  public 
heal  h  issue,  however,  the 
Adn  inistrator  intends  to  move  the 
proc  iss  ahead  as  quickly  as  possible 


and. 


of  the  standards  at  the  earliest  possible 
date  To  that  end,  the  Administrator  has 
dire<ted  the  Agency  staff  to  examine  all 
poss  ble  ways  of  accelerating  the 
proc  ;ss  consistent  with  assuring  a 
sour  d  decision. 
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B.  Tke  Secondary  Standard 
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■evisions  to  the  existing  secondary 
I  lard  are  not  appropriate  at  this  time 
)resented  in  some  detail  in  the 
10,  1992  proposal  (57  FR  35550). 
on  this  information, 
istrator  Reiily  concluded  that  the 
prudent  course  of  action  was  to 
the  current  standard  until  a  more 

decision  could  be  made 
the  next  standard  review.  After 
into  account  the  public 

on  the  secondary  standard 
or  the  reasons  discussed  below,  the 
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presented  in  the  August  10, 
proposal  notice,  that  revisions  to 
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mmary  of  public  comments  above, 
four  comrnenters  opposed  the 
'  decision  on  the  secondary 
Several  of  these  commenters 
that  the  EPA  should  have 
studies  published  in  the 
reviewed  literature  after 
)letion  of  the  air  quality  criteria  and 
paper  that  served  as  the  basis  for 
roposed  decision.  As  in  the  case  of 
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the  primary  standard,  and  for  the  same 
reasons,  the  EPA  concludes  that 
secondary  NAAC^  must  and  should  be 
based  on  information  contained  in  the 
air  quahty  criteria.  Again,  the  EPA 
believes  the  proper  course  of  action  is 
to  proceed  as  rapidly  as  possible  with 
the  next  review  of  the  air  quality  criteria 
so  that  the  more  recent  studies  can  be 
fully  evaluated.  In  this  regard,  the  EPA 
notes  the  number  of  new  studies,  some 
of  which  are  still  in  press,  cited  by  one 
of  the  commenters  (see  Docket  Number 
IV-D-27)  on  the  effects  of  O3  on  forests. 
As  discussed  in  the  August  10, 1992 
proposal,  this  is  precisely  the  type  of 
information  that,  once  it  has  been 
incorporated  into  the  air  quality  criteria, 
will  assist  the  EPA  in  reaching  a  more 
informed  decision  on  a  new  form, 
averaging  p>eriod,  and  level  of  a 
secondary  standard  that  would  be  more 
protective  of  forest  tree  species  and 
agricultural  crops.  As  in  the  case  of  the 
primary  standard,  once  the  review 
process  is  completed,  the  EPA  will 
reach  a  determination  as  to  whether 
revisions  are  appropriate  and  announce 
its  proposed  decision  as  quickly  as 
possible  thereafter. 

Two  commenters  also  argued  that  the 
EPA  should  give  further  consideration 
to  the  stafTs  and  the  CASAC's 
recommendations  on  tightening  the 
existing  1-hour  secondary  standard.  As 
discussed  in  the  August  10, 1992 
proposal.  Administrator  Reiily  was 
aware  that  both  the  staff  and  the  CASAC 
had  great  difffculty  throughout  their 
review  of  the  air  quality  criteria  and 
standards  for  Ch  in  determining  an 
appropriate  range  for  a  1-hour 
secondary  standard  (U.S.  EPA,  1989,  p. 
XI-15).  In  the  end,  the  staff  had  to  rely 
on  the  preliminary  results  of  the  Lee  et 
a!.  (1988)  study  to  develop  and  specify 
a  range  of  alternative  levels  below  that 
of  the  current  standard.  Even  after 
considering  the  staffs  new  assessment 
based  on  the  Lee  study,  the  CASAC 
could  not  reach  a  consensus  (CASAC, 
1989).  As  noted  in  the  proposal  notice, 
the  staff  found  this  study  too 
preliminary  to  serve  as  the  basis  for 
recommending  changes  in  the  form  and 
averaging  time  of  the  standard.  Given 
the  preliminary  status  of  data  that 
provided  the  basis  for  staff 
recommendations  and  the  CASAC's 
clearly  expressed  view  that  a  1-hour 
averaging  period  was  not  the  most 
appropriate  exposure  indicator. 
Administrator  Reiily  was  initially 
inclined  not  to  consider  any  revisions 
because  of  the  absence  of  sufficient 
information  to  specify  a  new  form, 
averaging  time,  and  level  for  the 
secondary  standard. 


Being  mindful  of  the  opinion 
expressed  by  the  CASAC  in  its  "closiira 
letter"  Administrator  Reiily  did. 
however,  consider  lowering  the  1-hour 
standard  as  an  interim  measure.  As 
discussed  in  the  August  10, 1992 
proposal,  even  if  the  results  of  the  Lee 
et  al.  (1988)  study  provided  a  sufficient 
basis  for  revising  the  standard 
downward  from  0.12  to  0.10  ppm,  as  an 
interim  meastue,  it  was  Administrator 
Reilly's  judgment  that  such  a  change 
would  provide  only  marginal 
improvement  because  a  1-hour 
averaging  period  is  not  the  most 
appropriate  exposure  indicator  for  the 
full  range  of  exposures  that  affect  crops 
and  forest  tree  species  and  will  have  to 
be  reconsidered  during  the  next  review. 
Administrator  Reiily  also  concluded 
that,  in  the  interim,  such  a  change 
would  have  imposed  a  disproportionate 
and  largely  meaningless  burden  on 
States  to  review  and  make  appropriate 
revisions  in  applicable  SIP's.  Having 
considered  the  public  comments  on  the 
issue,  the  EPA  adheres  to  these 
judgments. 

C.  Final  Decision 

For  the  reasons  discussed  above  and 
in  the  August  10, 1992  proposal  notice 
(57  FR  35542),  it  is  the  Administrator's 
judgment  under  section  109(dMl)  that 
revisions  to  the  existing  primary  and 
secondary  NAAQS  are  not  appropriate 
at  this  time.  Because  a  large  body  of  new 
information  on  the  health  and  welfare 
effects  of  03  has  been  published  in  the 
scientific  literature  since  completion  of 
the  air  quality  criteria  upon  which  this 
decision  is  based,  the  EPA  has  already 
initiated  action  to  update  the  air  quality 
criteria  (57  FR  38832,  August  27, 1992). 
As  discussed  above,  the  EPA  will 
proceed  with  the  next  review  of  the 
criteria  and  standards  for  O3  and 
announce  its  proposed  decision  on 
revisions  of  the  standards  as  rapidly  as 
possible. 

V.  Regulatory  Impacts 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  the 
EPA  must  judge  whether  an  action  is  a 
"major"  regulation  for  which  a 
Regulatory  Impact  Analysis  (RIA)  is 
required.  For  reasons  set  forth  in  the 
proposal  notice,  the  EPA  has  judged  that 
today's  decision  on  the  primary  and 
secondary  NAAQS  is  not  a  major  action. 
The  EPA,  therefore,  has  deemed 
unnecessary  the  preparation  of  either  a 
final  RIA  or  a  final  Environmental 
Impact  Statement. 
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B.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601  et  seq..  the  EPA 
must  prepare  initial  and  final  regulatory 
flexibility  analyses  assessing  the  impact 
of  certain  rules  on  small  entities.  For 
reasons  set  forth  in  the  proposal  notice, 
the  EPA  has  determined  that  the  impact 
assessment  requirements  of  the  RFA  are 
inapplicable  to  this  final  decision. 

VI.  Other  Reviews 

This  decision  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review.  Written  comments 
from  the  OMB  and  the  EPA  written 
responses  to  these  comments  are 
available  for  public  inspection  at  the 
EPA's  Central  Docket  Section  (Docket 
No.  A-92-17),  South  Conference  Center, 
room  4.  Waterside  Mall,  401  M  Street 
SW.,  Washington,  DC. 

Dated:  March  1,1993. 
Carol  M.  Browner, 

Administrator. 
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May  i.  1989 

The  ipionorable  William  K.  Reilly, 
Administrator.  U.S.  Environmental 

Protection  Agency.401  M  Street  SW.. 
Washington.  DC  20460 

Deifr  Mr.  Reiily:  I  am  pleased  to  transmit 
via  this  letter  the  advice  of  the  Gean  Air 
Scieu  tific  Advisory  (Dommitt*©  (CASAC) 
conc<  ming  the  National  Ambient  Air  Quality 
Stanc  ards  for  Ozone.  CASAC  has  reviewed 
and  c  ffered  comments  directly  to  EPA  staff 
on  th  »  EPA  criteria  docimient  "Air  Quality 
Crite)  ia  for  Ozone  and  Other  Photochemical 
Oxidi  infs  (1986),"  the  draft  "Criteria 
Docunent  Supplement  (1988),"  and  the 
Offici  I  of  Air  Quality  Planning  and  Standards 
staff  i  losition  paper  "Review  of  the  National 
Amb:  Bnt  Air  Quality  Standards  for  Ozone 
Asses  sment  of  Scientific  and  Technical 
Infon  nation  (1988)"  and  related  support 
docui  nents. 

CA  SAC  previously  reached  closure  on  the 
1986  [Criteria  Document.  At  a  meeting  held 
on  D«  cember  14-15, 1988,  CASAC  came  to 
closu  «  on  the  "Criteria  Document 
Supp  ement  (1988)"  and  the  1988  Staff 
Position  Paper  and  concluded  that  they 
provi  le  an  adequate  scientific  basis  for  EPA 
to  reti  lin  or  revise  priniary  and  secondary 
stand  irds  for  ozone.  While  reaching  closure 
at  thi ;  time,  the  Committee  did  note  an 
emeri  ing  data  base  on  the  acute  health  effects 
resull  ing  from  6-plus  hours  of  ozone 
expo!  ure,  providing  evidence  of  the  possible 
need  or  a  standard  with  a  6-8  hour 
avera  (ing  lime.  However,  it  was  the 
Comr  tittee's  view  that  it  would  be  some  time 
befon  enough  of  this  developing  information 
woul(  I  be  published  in  scientific  journals  to 
recei>  e  full  peer  review  and,  thus,  be  suitable 
for  in  :lusion  in  a  criteria  document.  ^J^SAC 
concl  ided  such  information  can  better  be 
consi  lered  in  the  next  review  of  the  ozone 
stand  irds. 

CA  JAC  did  not  reach  a  consensus  opinion 
on  en  jorsement  of  the  staff  position  paper 
recon  mendation  that  "the  range  of  1 -hour 
avera  ;e  ozone  levels  of  concern  for  standard 
settin  5  purposes  is  0.08-0.12  ppm  for  a 
primj  ry  standard."  The  opinion  of  the 
CAS/  C  Ozone  Review  Committee  was 
divide  id  with  regard  to  the  upper  range  of  the 
stand  trd  with  eight  individuals  favoring  a 
rangiB  with  an  upper  value  of  0.12  ppm,  three 
indiv  duals  favored  an  upper  bound  in  the 
range  of  0.10-0.12  ppm,  four  individuals 
favon  d  an  upper  bound  value  no  higher  than 
0.10 1  pm,  and  one  Individual  abstained  firom 
offeri  ig  dn  opinion.  Several  individuals  who 
supp<  ried  an  upper  value  of  0.12  ppm  as 
well ;  s  all  of  the  other  individuals  who 
favon  d  a  lower  value  for  the  upper  end  of 
the  ra  ige  expressed  the  view  that  at  0.12 
ppm  I  liere  was  little  or  no  margi^n  of  safety. 
As  yo  1  are  aware,  the  margin  of  safety  is 
intern  ed  to  provide  protection  against 
adver  le  ejects  which  have  not  yet  been 
unco\  ered  by  research  and  effects  whose 
medi(  al  significance  is  a  matter  of 
disagi  eement.  Finally,  several  members  of 
the  SL  bcommittee  favored  development  of  a 
standi  ird  with  a  more  statistically  robust 
uppei  bound  on  the  annual  distribution  of 
ozone  concentrations  rather  than  reliance  on 
the  a  rrent  expected  exceedance  form  of  the 
standi  ird.  While  the  Committee  offers  no 


further  advice  on  what  form  the  Ageniry 
should  consider,  we  would  caution  you 
against  any  form  which  alters  the  degree  of 
health  protection  afforded  by  the  current 
standard. 

CASAC  had  substantial  discussion  of  the 
issue  of  what  are  or  are  not  adverse  health 
effects.  This  discussion  was  aided  by  the 
presentation  of  this  issue  in  the  staff  position 
paper.  Within  CASAC  there  was  diversity  of 
opinion;  some  members  felt  that  healthy 
individuals  experience  adverse  effects  when 
ozone  exposure  induced  any  of  the  responses 
categorized  as  moderate  (i.e.,  >10% 
decrement  in  FEV|  or  mild  to  moderate 
respiratory  symptoms)  in  the  staff  position 
paper,  while  a  few  members  believed  that 
adverse  effects  would  not  be  experienced 
until  ozone  induced  more  severe  effects  (i.e., 
>20%  decrement  in  FEVi  and  moderate  to 
severe  respiratory  symptoms).  The  view  of 
some  mdividuals  on  this  matter  was 
influenced  by  recognition  that  resolution  of 
the  adverse  health  effect  issue  represents  a 
blending  of  scientiHc  and  policy  judgments 
and,  thus,  we  feel  it  appropriate  to  inform 
you  of  the  range  of  our  views  on  this  matter. 

Of  particular  concern  to  CASAC  is  the 
potential  for  effects  arising  from  exposures  to 
ozone  with  daily  peak  concentrations  at  or 
near  0.12  ppm  for  periods  of  6-8  hours  and 
with  co-exposure  to  other  ptollutants.  This 
concern  is  due  to  air  quality  analyses  which 
have  shown  that  even  in  areas  which  do  not 
repeatedly  exceed  the  ozone  standard,  ozone 
concentrations  can  remain  close  to  0.12  ppm 
for  several  hours  per  day  for  extended 
periods  of  time  in  summer.  There  was 
concern  based  on  recent  controlled  human 
exposure,  epidemiology  and  toxicology 
studies,  that  such  prolonged  exposures  could 
result  in  increased  respiratory  impairment. 
Further,  for  people  exposed  to  these  ozone 
concentrations  over  a  lifetime,  the  possibility 
that  chronic  irreversible  effects  may  result  is 
of  concern,  although  such  changes  have  not 
been  demonstrated. 

The  Committee  noted  that  the  Criteria 
Document  Supplement  failed  to  cite  and 
discuss  a  group  of  "ecological" 
epidemiological  studies  of  the  effects  of 
ozone  on  various  measures  of  human  health 
such  as  hospitalizations  for  respiratory 
illnesses  or  exacerbation  of  chronic 
respiratory  problems.  Although  these  studies 
have  obvious  limitations  in  establishing 
cause  and  effect  relationships,  they  have 
certain  strengths  which  can  aid  in  regulatory 
decision-making.  Studies  of  this  type  should 
be  discussed  and  evaluated  in  future  criteria 
documents  as  a  complementary  source  of 
information. 

While  reaching  closure  on  the  staff 
position  paper  recommending  a  1-hour 
standard,  CASAC  urged  that  the  Agency 
provide  increased  support  for  research  that 
will  prove  an  improved  scientific  basis  for 
evaluating  the  need  for  standards  with  multi- 
hour  or  seasonal  averaging  times.  Clearly,  the 
obvious,  research  on  this  critical 
environmental  health  issue  must  be 
supported  now  in  order  for  results  to  be 
available  for  consideration  in  the  next  S-year 
review  cycle.  CASAC  has  enumerated  these 
research  needs  in  some  detail  in  a  September 
1987  submission  to  the  Agency.  The 


Committee  feels  these  research 
recommendations  are  still  valid  and  should 
be  incorporated  as  expeditiously  as  possible 
into  the  Agency  research  program. 

CASAC  did  not  reach  a  consensus  opinion 
on  endorsement  of  the  staff  position  pap>er 
recommendation  of  "a  1-hour  averaging  time 
standard  in  the  range  of  0.06-0.12  ppm"  for 
a  secondary  standard.  The  CASAC  Ozone 
Welfare  Effects  Subcommittee  that 
considered  this  matter  reached  a  divided 
opinion;  two  favored  a  range  with  an  upfter 
value  of  0.12  ppm,  three  favored  an  upper 
value  of  less  than  0.12  ppm,  and  five  favored 
an  upper  value  of  0.10  ppm.  The  Committee 
noted  that  the  form  of  the  standard  was  of. 
critical  importance  in  protecting  against 
ozone  effects  on  vegetation.  The  Committee 
was  of  the  opinion  that  a  cumulative  seasonal 
standard  would  be  more  appropriate  than  a 
1-hour  standard  and  felt  that  such  a  standard 
could  be  developed.  CASAC  favored  issuance 
of  a  cumulative  seasonal  standard  form 
assuming  its  development  would  not  further 
delay  the  standard  setting  process.  If  this 
form  of  standard  cannot  be  developed  in  time 
for  the  current  review,  the  Committee  is  of 
the  opinion  that  you  should  give  serious 
consideration  to  setting  a  1-hour  secondary 
standard  with  a  maximum  of  0.10  ppm.  The 
Committee  took  note  of  the  lack  of 
information  on  the  effects  of  ozone  on  forest 
ecosystems  and  urged  support  for  research  to 
remedy  this  deficiency. 

In  closing,  I  would  like  to  briefly  comment 
on  CASAC's  failure  to  reach  a  consensus  as 
to  the  appropriate  range  for  setting  the  ozone 
standards.  This  lack  of  consensus  is  reflective 
of  major  deficiencies  in  our  knowledge 
regarding  health  and  welfare  effects  of  long- 
term  exposure  (beyond  a  few  hours)  to  ozone. 
The  data  base  is  very  large  and  adequate  for 
knowledgeable  individuals  to  reach 
agreement  on  the  effects  of  acute  exposure  to 
ozone  in  the  range  appropriate  for  setting  a 
1-hour  standard.  However,  there  is  not  an 
adequate  data  base  on  the  effects  of  multiple 
hour  or  seasonal  exposures  to  ozone, 
especially  as  regards  whether  such  exposures 
may  produce  chronic  health  effects.  This  is 
especially  troubling  since  such  long-term 
exposures  to  ozone  occur  in  many  parts  of 
the  United  States  and  involve  many  millions 
of  people  and  thousands  of  acres  of  crop  and 
forest  lands.  As  a  result,  there  continues  to 
be  concern  for  the  public  health  end  welfare 
threat  which  may  be  posed  by  chronic 
exposure  to  ozone.  It  is  critical  that  the  data 
base  on  health  and  welfare  effects  related  to 
multiple  hour,  seasonal  and  lifetime 
exposures  of  ozone  be  increased  through  an 
accelerated  and  expanded  research  effort. 
This  must  be  done  so  thaf  future 
■considerations  of  ozone  standards  will  derive 
from  a  stronger  scientific  base. 

CASAC  recognizes  that  your  statutory 
responsibility  to  set  standards  requires  public 
health  policy  judgments  in  addition  to 
determinations  of  a  strictly  scientific  nature 
While  the  Committee  is  willing  to  further 
advise  you  on  the  ozone  standards,  we  see  no 
need,  in  view  of  the  already  extensive 
comments  provided,  to  review  the  proposed 
ozone  standards  prior  to  their  publication  in 
the  Federal  Register.  In  this  instance,  the 
public  comment  period  will  provide 
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sufficient  opportunity  for  the  Committee  to 
provide  any  additional  conunents  or  review 
that  may  be  necessary. 

CAS  AC  would  appreciate  being  kept 
informed  of  progress  on  establishing  revised 
or  new  ozone  standards  and  plans  for 
research  on  ozone  effects.  Please  do  not 
hesitate  to  contact  me  if  CASAC  can  be  of 
further  assistance  on  this  matter. 
Sincerely, 

Roger  O.  McQellan,  D.V.M. 

Chairman.  Clean  Air  Scientific  Advisory 
Committee. 

Appendix  n 

August  31, 1992 

Hon.  William  K.  Reilly, 
Administrator,  U.S.  Environmental 

Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460 
Dear  Mr.  Reilly:  The  members  of  the  Clean 
Air  Scientific  Advisory  Committee  (CASAC) 
have  noted  with  interest  the  announcement 
that  the  Agency  is  not  revising  the  national 
air  quality  standard  for  ground-level  ozone  at 
this  time  and  is  initiating  a  new  assessment 
of  the  health  and  environmental  effects  of 
ozone.  The  purpose  of  this  letter  is  to 
indicate  the  willingness  of  the  CASAC  to 
assist  the  Agency  in  carrying  out  a  review  of 
the  new  assessment  in  an  expeditious 
manner.  To  facilitate  CASAC  involvement,  it 
would  be  useful  for  the  Committee  to  be 
briefed  at  an  early  date  on  the  Agency's  plans 
for  development  of  the  new  criteria 
document  on  the  health  and  environmental 
effects  of  ozone  and  the  subsequent 
development  of  a  staff  position  paper  on  the 
ozone  standard(s). 

A  briefing  for  CASAC  would  provide  the 
opportunity  for  both  CASAC  and  other 
interested  persons  to  comment  on  the 
Agency's  plan  for  carrying  out  the  important 
task  of  preparing  new  documents.  With  this 
as  background,  CASAC  can  plan  its 
associated  review  of  the  criteria  document 
and  staff  position  paper  in  a  timely  manner. 
The  briefing  would  also  provide  an 
opportimity  for  the  Agency  and  other 
scientists  to  describe  the  state  of  research 
now  in  progress  on  ozone  that  will 
potentially  be  completed  and  subjected  to 
peer-review  in  time  for  its  inclusion  in  a  new 
assessment.  This  is  especially  important 
since  research  on  ozone  is,  and  should  be, 
ongoing  because  of  the  importance  of  ozone 
as  a  pollutant.  Nonetheless,  it  is  crucial  that 
at  a  particular  point  in  time,  that  is 
understood  by  all  parties,  the  knowledge  base 
on  ozone  be  summarized  and  used  for 
regulatory  purposes.  A  side  benefit  of  the 
summarization  process  is  that  it  can  also 
serve  to  identify  information  needs  which  in 
turn  provides  input  for  establishing  the 
research  agenda  for  the  foture. 

The  CASAC  members  are  of  the  opinion 
that  a  carefully  planned  strategy  for 
preparation  of  the  criteria  document  and  staff 
position  paper  is  essential  in  view  of  the 
magnitude  and  complexity  of  the  task.  As 
you  and  your  staffers  aware,  substantial  new 
information  has  been  published  since  the  last 
criteria  document  and  supplement  and  staff 
position  paper  were  prepared.  Other  studies 
which  may  yield  significant  new  information 
include  the  National  Toxicology  Program 


chronic  bioassay  with  rodents  exposed  to 
ozone  and  new  human  exposure  assessment 
models  are  nearing  completion.  The  review, 
integration  and  interpretation  of  the  old  and 
new  information  will  be  a  substantial 
undertaking.  In  addition,  it  will  be 
imperative  that  the  next  staff  position  paper 
carefully  consider  alternative  forms  of  the 
ozone  standard,  both  in  terms  of  averaging 
time,  such  as  daily  (6-24  hour],  as  well  as 
frequency  of  occurrence,  and  seasonal 
standards,  in  addition  to  the  tradiUonal  one 
hour  standard.  This,  too,  will  require 
substantial  prep>ar8tion  effort  and,  I  suspect, 
ample  time  for  debate. 

The  CASAC  is  anxious  to  assist  in  these 
important  activities  and  looks  forward  to 
hearing  from  you  as  to  when  the  Agency  will 
be  ready  to  brief  CASAC  on  the  proposed 
plans  for  preparation  and  review  of  the  ozone 
criteria  document  and  staff  paper. 
Sincerely, 

Roger  O.  McQellan,  D.V.M.. 
Chairman,  Clean  Air  Scientific  Advisory 
Committee. 

[PR  Doc.  93-5266  Filed  3-8-93:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Cttildren  and 
Families 

45  CFR  Parti  303 
RIN:  0970-ABOO 

Head  start  Program;  Technical 
Correction 

AGENCY:  Administration  on  Children, 

Youth  and  Families  (ACYF). 

Administration  for  Children  and 

Famihes  (ACF). 

ACTION:  Technical  correction  to  final 

rule. 

SUMMARY:  Tliis  document  contains  a 
technical  correction  that  adds  the  Office 
of  Management  and  Budget  approval 
number  for  information  collection 
requirements  in  the  Head  Start  final  rule 
on  appeals,  published  December  14, 
1992  (57  FR  59260). 

DATES:  This  correction  is  effective 
March  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Mottolo,  Acting 
Commissioner.  Administration  on 
Children,  Youth  and  Families,  P.O.  Box 
1182.  Washington,  DC  20013,  (202)  205- 
8347. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Administration  on  Children, 
Youth  and  Families  pubUshed  a  final 
rule  on  December  14, 1992  (57  FR 
59260)  which  revises  and  clarihes  for 


Head  Start  grantees  and  delegate 
agencies  the  requirements  concerning 
appeals  by  grantees  from  termination 
and  denial  of  refunding  actions.  The 
final  rule  also  includes  provisions  on 
appeals  by  current  or  prospective 
delegate  agencies  of  grantee's  rejections 
of,  or  failures  to  act  on,  appUcations,  or 
grantee's  terminations  of  grants  or 
contracts. 

Need  for  Correction 

As  pubUshed,  §§  1303.10  through 
1303.23  contained  information 
collection  requirements  for  which  an 
OMB  approval  number  was  required. 
0MB  approved  and  assigned  a  number 
to  those  sections  on  January  22, 1993, 
which  this  correction  will  show  in  a 
section  added  at  the  end  of  the  rule, 
specifically  for  the  OMB  number. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
Head  Start  Program  final  rule  on  appeals 
(57  FR  59260)  is  corrected  as  follows: 
On  page  59271,  at  the  end  of  §  1303.23, 
add: 

S13ar24    OMB  control  numtMT. 

The  collection  of  information 
requirements  in  sections  1303.10 
through  1303.23  of  this  part  were 
approved  on  January  22, 1993,  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  0960- 
0242. 
Neil  I.  Stillman, 

Deputy  Assistant  Secretary  for  Information 

Resources  Management. 

(FR  Doc.  93-5301  Filed  3-8-93;  8:45  am) 

BiajNG  COOE  4130-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 
[DA  92-1115] 

Reorganization  of  the  Field  Operations 
ar>d  Private  Radio  Bureaus 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
Commission's  Rules  To  incorporate  the 
reorganization  between  the  Private 
Radio  Bureau  and  the  Field  Operations 
Bureau.  The  reorganization  was 
necessary  in  order  to  promote  a  more 
efficient  and  effective  organizational 
structure. 

EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Sullivan,  Office  of  Managing 
Director.  (202)  632-0923. 
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ARV  MFOfWATKNH: 


io  the  matter  of  AxDeodment  of  Parts  0  lad 
f  the  CommUsloii's  Rules  To  Reflect  a 
Rfl  organ  izatioo  of  the  Private  Radio  Bureau 
an  1  tbe  Field  Operations  Bureau. 
Vdoplad:May  12. 1992. 
MeMMl:  Fetiruary  5, 1993. 

3y  the  Managing  Director: 

1.  The  Commission  has  before  it  for 
CO  isideration  proposed  changes  in  the 
or  janizations  of  the  Private  Radio  and 
Fi  jld  Operations  Bureaus. 

In  piementation  of  tbe  proposed 
ch  anges  requires  amendments  to  parts  0 
ar  d  1  of  the  Commission's  Rules  and 
Ri  gulations. 

2.  In  order  to  provide  faster  and 
hi  ^er  quality  service  in  the 

Q  mmission's  enfcrcsment  and 

h(  ensing  programs,  the  Cominission  is 

h€  reby  approving  the  transfer  of 

CO  mmercial  radio  operator  iicensing  and 

an  tenna  marking  and  lighting  clearance 

fn  m  the  Field  Operations  Bureau  to  the 

Private  Radio  Bureau  and  the  transfer  of 

eulfoi-cemeiit  ^Jncti<Hls  from  the  Private 

Re  dio  Bureau's  Compliance  Branch  to 

th  I  Field  Operations  Bureau. 

).  The  amendments  adopted  herein 
pa  rtain  to  agency  organization.  The 
pr  or  notice  procedure  and  effective 
de  le  provisions  of  Section  4  of  the 
At  !ministrative  Procedures  Act  are 
th  srefbre  Inapplicable.  AutlMrity  for  the 
an  lendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of 
thi  I  Commimicatlons  Act  of  1934,  as 
amended. 

I.  ft  is  ordered,  Effective  October  1, 
ig|92  that  parts  0  and  1  of  the  Rules  and 
Ragulations  are  amended  as  set  forth  in 
thi  I  Final  Rules  hereta 

Fe  ieral  Communications  Cranmission. 

AluiR.MclCie. 

De  outy  Managing  Director. 

Li  1  of  Subjects 

47  CFR  Part  0 

\uthority  delegated,  Location  of 
CO  rnmission  offices.  Inspection  of 
ret  :ords.  Organization  and  functions. 

47  CFR  Part  1 

Administrative  practice  and 
prx»dure.  Operator  licenses. 

FliaJRaka 

'art  0  and  part  1  o(  chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations 
ar(  I  amended  as  ibiiows: 

Pi  irr  0— COMMISSION 

OlIGANfZATION 

1.  The  authority  citation  for  part  0 
CO  itinues  to  read  as  folktws: 


Authority:  Sees.  5, 48  Stat  106«,  as 
emended;  47  US.C.  165. 

2.  Section  0.111  is  amended  by 
revising  the  introductory  text  to  the 
section  and  paragraph  (a);  redesignating 
paragraphs  (b)  through  (1)  as  paragraphs 
(d)  through  (n);  adding  new  paragraphs 
(b)  and  (c);  and  revising  newly 
redesignated  (d)  to  read  as  foUows: 

fain    FunctkMfM  of  lh«  BuTMu 

Responsible  for  all  Commission 
engineering  and  enforcement  activities 
performed  by  the  Bureau  in  the  field 
relating  to  all  services  including 
sanction,  inspection,  investigation  and 
monitoring  activities,  interference 
suppression,  communications  user 
haison  and  administration  of  the 
Emergency  Broadcast  System. 

(a)  Enforce  the  Commission's  rules 
and  regulations;  monitor,  inspect  and 
investigate  all  non-government 
communications  matters;  issue 
sanctions. 

(b)  Formulate  the  Commiesion's 
Enforcement  Plan  in  coilaboration  with 
other  Bureaus  and  Offices  and  execute 
tbe  portions  of  the  plan  for  which  the 
Bureau  is  responsible. 

(c)  Participate  in  the  development  of 
the  Commission's  User  biformation 
Services  Plan  in  conjunction  with  other 
Bureaus  and  Offices  and  execute  the 
portions  of  the  plan  for  which  the 
Bureau  is  responsible. 

(d)  Advise  the  Commission  and  act  in 
matters  regarding  Geld  liaison  with  the 
user  public  and  local  and  federal 
govenmient  agencies  (Part  0). 


3.  Section  0.131  is  amended  by 
adding  paragraph  ())  to  read  as  follows: 

iO.131    Functions  of  the  Bureau 


())  Administers  tbe  Commission's 
comniercial  radio  operator  program 
(part  13)  and  the  Commission's  program 
for  construction,  marking  and  lighting  of 
antenna  stnictures  (part  17). 

4.  Section  0.311  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

Sa311    Authority  detogstMl 

•        *        •         •        • 

(a)*  •  • 

(1)  Notices  of  proposed  rufemaking 
and  of  inquiry  and  nnal  orders  in 
rulemaking  and  inquiry  proceedings. 

5.  Section  0.314  is  amended  by 
removing  paragraphs  (a),  (d).  (f),  (p).  (q), 
(r),  (v)  and  (w). 

6.  Section  0.331  is  amended  by 
revising  paragraph  (a)(1):  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 


lOSSI    Authority  dsiegslMi 

•        •        •        •        • 

(a)-  •  • 

(1)  Notices  of  proposed  rufemaking 
and  of  inquiry,  final  ordera  in 
rulemaking  proceedings  and  inquiry 
proceedings,  and  reports  arising  6t>m 
any  of  the  foregoing  except  such  orders 
involving  non-substantive  revisions  to 
the  rules,  or  orders  involving  changes 
clarifying  a  rule  based  on  established 
Commission  precedent,  or  conforming 
one  rufe  within  part  1,  subpart  F,  part 
13,  part  17  and  parts  80  through  97  with 
another  rule  or  conforming  any  of  these 
rules  to  formally  adopted  international 
convention  or  agreement  where  novel 
questions  of  policy  or  law  are  not 
involved.  Also,  the  addition  of  new 
Marine  VHF  frequency  coordinating 
committee{s)  to  §  80.514  of  the  Rules 
need  not  be  referred  to  the  Commission 
if  they  do  not  involve  novel  questions 
of  policy  or  law. 

|c)  Tbe  Chief,  Private  Radio  Bureau  is 
delegated  authority  to: 

(1)  Act  on  requests  for  a  waiver  of  the 
English  language  provisions  of  §§  13.22 
and  13.23  of  this  chapter  in  the  case  of 
Spanish-speakii^  applicants  in  and 
around  Puerto  Rico  and  Miami,  Fla., 
and  to  issue  licensee  bearing 
appropriate  restrictions  to  those 
applicants  found  qualified. 

(2)  Act  on  requests  for  waiver  of  the 
written  examination  requirements  of 
§§  13.21, 13.22  and  13.23  of  this  chapter 
and  to  authorize  oral  examinations  in 
lieu  thereof. 

(3)  Act  on  requests  by  blind 
applicants  to  appear  at  the  appropriate 
field  office  for  a  radiotelephone  license 
examination.  (See  §§  13.11  and  13.23  of 
this  diapter.) 

7.  Section  0.401  is  amended  by 
revising  paragraphs  (a)(3)(i}  and  (b)(1)  to 
read  as  follows: 

Sa401    Location  of  Commission  OfflcM. 


(a)*   •   * 

(3)*   •  • 

(i)  The  mailing  address  of  the  Private 
Radio  Bureau  Licensing  Division  is: 
Federal  Communications  Commission, 
1270  Fairfield  Road.  Gettysburg.  PA 
17325-7245. 
•        •        •        •        • 

(b)*  •  • 

(1)  Applications  and  filings  submitted 
by  mail  shall  be  addressed  to  the  Mellon 
Bank  in  Pittsburgh,  Pennsylvania.  The 
bank  maintains  separate  post  office 
boxes  for  the  receipt  of  diSerent  types 
of  applications,  h  will  also  estabhsh 
special  post  office  boxes  to  receive 
respcmses  to  special  filings  such  as 
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applications  filed  in  response  to  "filing 
windows"  established  by  the 
Commission.  The  address  for  the 
submission  of  filings  will  be  estabUshed 
in  the  Public  Notice  announcing  the 
filing  dates.  In  all  other  cases, 
applications  and  filings  submitted  by 
mail  should  be  sent  to  the  addresses 
listed  in  the  appropriate  fee  rules: 
Section  1.1102  for  Private  Radio 
Services  and  Radio  Operator 
Examinations;  §  1.1103  for  Equipment 
Approvals,  Experimental  Radio 
Applications  and  Ship  Inspections; 
§  1.104  for  Mass  Media  Services;  and 
§  1.105  for  Common  Carrier  Services. 

8.  Section  0.406  is  amended  by 
revising  the  first  four  sentences  of 
paragraph  fb)  introductory  to  read  as 
follows: 

0.406    The  rules  and  regulattons. 

(b)  Contents.  Parts  0-19  of  the  rules 
have  been  reserved  for  provisions  of  a 
general  nature.  Parts  20-69  of  this 
chapter  have  been  reserved  for 
provisions  pertaining  to  common 
carriers.  Parts  70-79,  have  been  reserved 
for  provisions  pertaining  to  broadcasting 
and  cable  television.  Parts  80-99  of  this 
chapter  have  been  reserved  for 
provisions  pertaining  to  the  Private 
Radio  Services.  •  •  * 
*        •        •        •        * 

9.  Section  0.453  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

§  0.453    Public  reference  rooms. 


(1)  The  Private  Radio  Bureau 
Reference  Room.  Commercial  radio 
operator  application  files  and  all 
authorizations  in  the  Private  Radio 
Services  and  files  relating  thereto, 
which  includes  Land  Mobile, 
Microwave,  Aviation,  Ground  and 
Marine  Coast  applications.  All  of  these 
materials  are  available  in  the 
Commission's  offices  in  Gettysburg, 
Pennsylvania.  See  §0.457(0(3)  of  this 
chapter. 

10.  Section  0.455  is  amended  by 
removing  paragraph  (d). 

11.  Section  0.484  is  revised  to  read  as 
follovys: 

§  0.484    Amateur  radio  operator 
examinationa. 

Generally,  examinations  for  amateur 
radio  operation  licenses  shall  be 
administered  at  locations  and  times 
specified  by  volunteer  examiners.  (See 
§  97.509).  When  the  FCC  conducts 
examinations  for  amateur  radio  operator 
licenses,  they  shall  take  place  at 
locations  and  times  designated  by  the 
FCC. 


PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows; 

Authority:  Sees.  4,  303,  48  Stat.  1066, 
1082,  as  amended;  47  U.S.Q  154,  303; 
Implement.  5  U.S.C.  552,  unless  otherwise 
noted. 

2.  Section  1.61  is  amended  by  revising 
paragraphs  (a),  (b),  (c)  and  (f)  to  read  as 
follows: 

S 1  -61    Procedurea  for  handling 
applications  requiring  apeclai  aaronautical 
study. 

(a)  Antenna  surveys  are  conducted  by 
the  Licensing  Division  of  the  Private 
Radio  Bureau. 

(b)  Each  operating  bureau  or  office 
examines  the  applications  for  which  it 
is  responsible  to  ascertain  whether  or 
not  antenna  consideration  is  required.  If 
such  consideration  is  required,  the 
antenna  data  is  furnished  to  the 
Licensing  Division. 

(c)  The  Licensing  Division  then 
ascertains  whether  the  appUcant  is 
required  to  submit  a  "Notice  of 
Proposed  Construction  or  Alteration" 
(FAA  Form  7460-1)  to  the  Federal 
Aviation  Administration. 

•  •        •        •        • 

(f)  Upon  receipt  from  the  Federal 
Aviation  Administration  approving  a 
proposed  antenna,  the  Licensing 
Division  prescribes  antenna  tower 
painting  and  Ughting  specifications  or 
other  conditions  in  accordance  with  the 
provisions  of  part  17  of  this  chapter  and 
forwards  this  information  to  the 
originating  bureau  or  office.  If  the 
proposed  tower  is  disapproved,  a  report 
of  the  disapproval  is  forwarded  to  the 
originating  bureau  or  office. 

•  •        *        •        • 

3.  Section  1.83  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  1 .83    Applicationa  for  radio  operator 
licenses. 

•  •         »         •         • 

(b)  Application  filing  procedures  for 
commercial  radio  operator  licenses  are 
set  forth  in  part  13  of  this  chapter. 
Detailed  information  about  application 
forms,  filing  procedures,  and  where  to 
file  applications  for  commercial  radio 
operator  licenses  is  contained  in  the 
bulletin  "Commercial  Radio  Operator 
Licenses  and  Permits."  This  bulletin  is 
available  bom  the  Private  Radio  Bureau, 
Licensing  Division,  Consumer 
Assistance  Branch,  1270  Fairfield  Road, 
Gettysburg,  PA  17325-7245. 

4.  Section  1.85  is  amended  by  revising 
the  first  five  sentences  to  read  as 
follows: 


1 1.85    Suapanaion  of  operator  Noanaaa. 

Whenever  grounds  exist  for 
suspension  of  an  operator  license,  as 
provided  in  section  303(m)  of  the 
Comnuuiications  Act,  the  Chief  of  the 
Private  Radio  Bureau,  with  respect  to 
amateur  and  commercial  radio  operator 
Ucenses,  may  issue  an  order  suspending 
the  operator  license.  No  order  of 
suspension  of  any  operator's  Ucense 
shall  take  effect  until  15  days'  notice  in 
writing  of  the  cause  for  the  proposed 
suspension  has  been  given  to  the 
operator  licensee,  who  may  make 
written  application  to  the  Commission 
at  any  time  within  the  said  15  days  for 
a  hearing  upon  such  order.  The  notice 
to  the  operator  Ucensee  shall  not  be 
effective  until  actually  received  by  him, 
and  from  that  time  he  shall  have  15  days 
in  which  to  mail  the  said  application.  In 
the  event  that  physical  conditions 
prevent  mailing  of  the  application 
before  the  expiration  of  the  IS-day 
period,  the  application  shall  then  be 
mailed'as  soon  as  possible  thereafter, 
accompanied  by  a  satisfactory 
explanation  of  the  delay.  Upon  receipt 
by  the  Commission  of  such  application 
for  hearing,  said  order  of  suspension 
shall  be  designated  for  hearing  by  the 
Chief,  Private  Radio  Bureau  and  said 
suspension  shall  be  held  in  abeyance 

until  the  conclusion  of  the  hearing. 

*   *   * 

5.  Section  1.901  is  revised  to  read  as 
follows: 

f1.901    Scope. 

In  the  case  of  any  conflict  between  the 
rules  set  forth  in  this  subpart  and  the 
rules  set  forth  in  part  13  or  the  rules  set 
forth  for  specific  services  in  parts  80 
through  99,  the  rules  in  this  subpart 
shall  govern. 

(PR  Doc.  93-5285  Filed  3-8-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  91-^9;  Notica  2] 

RIN  2127-AE11 

Federal  Motor  Vehicle  Safety 
Standards;  Windshield  Wiping  and 
Washing  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

StMlMARY:  This  final  rule  amends 
Standard  No.  104,  Windshield  Wiping 
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[  poiat^'  and  "H 


and  WoMttg  Syttmnt.  to  tubttituto  the 
term  "secdiig  rsfarmc*  point"  for  the 
term  "manikin  H  point  with  Mat  in 
reantoat  poaition"  wberavar  that  t«nn 
appean  in  any  SAE  Standard  or 
Recotnmended  Practice  as  thoae  SAE 
documents  are  incorporated  by 
referfncs  in  the  standard.  As  currently 
wrJtt^.  the  Standard  abeady  substitutes 
the  t4rm  "aeeting  referanca  point"  ior 
the  ttrms  "maniJdn  H  r-'-»''  - 
point" 

DATEt:  Effective  Date:  Tb«  amendments 
becotie  effective  April  8. 1993. 

Petitions  for  nconsidwation:  Any 
petitions  for  reconsideration  of  this  rule 
raustjbe  received  by  NHTSA  no  later 
than  April  8, 1993. 
A00RC88CS:  Any  petition  fat 
reconsideration  should  refer  to  the 
docket  and  notice  number  set  forth  in 
the  heeding  of  this  notice  and  be 
submitted  ta-  Administrator,  NHTSA, 
400  Seventh  Street  SW..  Waahingt<m, 
DC20S90. 

RM  AMfTNER  MHMMATION  CONTitCT: 
Mr.  )f  re  Medlin,  Crash  Avoidance 
Division,  ^iRM-ll,  room  5307,  NHTSA, 
400  Seventh  Street,  SW.,  Washington. 
D.C  ^90  (202-368-5276). 

rARY  MPOMIATION:  Standard 
No.  1D4.  Windshield  Wiping  and 
Washing  Systems,  specifies 
requirements  for  wiinlshieki  wiping  and 
washing  systems.  Standard  No.  104 
references  several  SAE  Recommended 
Practices  and  Standards.  In  particular, 
the  stjandard  references  Figxire  1  of  SAE 
)903al  to  estabhsh  the  minimum 
windshield  areafs)  which  must  be 
wiped  or  washed  to  meet  the  standard's 
requirements.  Standard  No.  103, 
Winqshieid  Defrosting  and  Defogging 
Systems,  references  this  section  of 
Standard  No.  104  in  establishing  the 
miniiiuro  windshield  area(s)  which 
must  be  defrosted  or  defogged.  These 
mini)  Dum  areas  are  determined  using 
the  location  of  the  "seating  reference 
poini" 

A  final  rule  published  concurrently 
with  this  proposal  amended  the 
definition  of  "seating  reference  point" 
(SgRF).  (56  FR  38084.  August  12,  1991) 
"Sealing  reference  point"  identifies  a 
singly  adjustment  point  for  each  seating 
position.  The  seating  reference  point  for 
a  particular  seating  position  in  a  vehicle 
is  used  to  determine  whether  that 
vehicle  complies  with  requirements  set 
forth  in  several  of  the  safety  standards. 
The  final  rule  made  it  clear  in  the 
definitkin  that  S^U>  is  not  neoesMrily 
the  alnolute  rearmost  point  to  which  a 
seat  oan  be  adjusted. 

In  lesponse  to  a  comment  by  General 
Motors  to  the  rulemaking  about  seating 
referance  points,  NHTSA  issued  a  notice 


of  proposed  rulemaking  to  amend  the 
dennltion  for  seating  refaience  point  in 
Standard  No.  104.  (56  FR  38099,  August 
12, 1001).  The  agency  bettered  that  the 
proposal  was  necessary  to  eliminate 
potentially  contradictory  references 
relative  to  the  definition  for  seating 
reference  point  in  Standard  No.  104, 
and  by  reference  Standard  No.  103.  To 
avoid  confusion,  the  agency  prcmosed 
amending  Standard  No.  104  so  tnat 
"seating  reference  point"  would  be 
substituted  for  the  terms  "manikin  H 
point,"  "manikin  H  point  with  seat  in 
rearmost  position"  and  "H  point."  The 
agency  believed  that  this  amendment 
would  prevent  the  change  in  the  SgRP 
definition  from  changing  the  areas  of  a 
vehicle  subject  to  Standards  No.  103 
aiMl  104.  The  agency  bebeved  that  the 
amendment  would  not  affect  the  safety 
benefits  provided  by  either  standard. 
The  agency  further  believed  that  the 
proposal  would  not  resuh  in  any  change 
in  cost  for  manufacturers  since  it  is 
consistent  with  industry  practice. 

In  response  to  the  NPRM.  the  agency 
received  comments  from  General 
Motors.  Ford,  and  Chryslw.  The 
commenters  supported  the  proposal, 
stating  that  the  amendments  would 
clarify  the  provision  and  eliminate 
potentially  contradictory  phrases  in  the 
referenced  SAE  standards. 

Based  on  the  reasons  set  forth  in  the 
NPRM  and  the  comments  which  agreed 
with  the  proposal.  NHTSA  has  dedded 
to  amencf  Standard  No.  104,  as 
proposed.  Specifically,  Standard  No. 
104  is  amended  by  substituting  the  term 
"seating  reference  point"  for  the  terms 
"manildn  H  point."  "maintain  H  point 
with  seat  in  rearmost  position."  and  "H 
point." 

This  final  rule  will  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)), 
whenever  a  Federal  motor  vehicle  safely 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  iK>t  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicfe  safety  stainlards. 
That  section  does  not  require 
submission  of  a  petition  far 
reconsideration  or  other  administrative 
procsedii^  before  parties  may  file  suit 
in  court. 

EOectiveDate 

Because  the  amendment  clarifies  a 
term  and  Imposes  no  additional  burden 
on  any  party,  it  Is  hereby  found  that 
good  cause  is  shown  for  an  effective 


date  esriier  than  180  days  after  tssuaace 
of  the  final  rufe,  and  the  final  rule  is 
effective  30  days  after  Its  pubttcstion  in 
the  Fadaral  Raigistar. 

Rulemaking  Analyses  and  Notkas 

Executive  Order  1229  J  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  Impact  of 
this  rulemaking  action  and  determined 
that  It  Is  neither  roafor  within  the 
meaning  of  Executive  Order  1 2291 ,  nor 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  believes  that  this  amendment 
prevents  the  change  in  the  SgRP 
definition  from  changing  the  areas  of  a 
vehicle  subject  to  Standards  No.  103 
and  104.  The  agency  further  beMeves 
that  the  amendment  will  not  resuh  in 
any  increased  or  decreased  cost  for 
manufacturers,  since  it  is  consistent 
with  industry  practice. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
signincant  economic  Impact  on  a 
siibstantial  number  of  small  entities.  To 
the  extent  that  any  vehicle 
manufacturers  qualify  as  small  entities, 
their  number  would  not  be  substantial. 
In  any  event,  the  agency  does  not 
anticipate  any  economic  impacts  from 
this  rule,  as  explained  above. 
Accordingly,  this  new  definition  will 
not  affect  the  purchase  price  of  new 
motor  vehicles  purchased  by  small 
organizations  and  small  governmental 
units. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
rulemaking  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  a 
significant  impact  on  the  human 
environment. 

Eicecu^Ve  Order  12612  (Federalism) 

Finally,  NHTSA  has  analyzed  this 
ndemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rufe  would  not 
have  significant  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subiects  in  49  CFR  Fart  971 

Imp<Hls,  Motor  vehicfe  safety,  Motor 
vehicles. 

In  consideration  of  the  foregcring,  part 
571  of  tltfe  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  STI^AMENOEO] 

1.  The  authority  dtation  for  part  571 
continues  to  read  as  follovrs: 

Authority:  15  U.SXL  1392. 1401. 1403, 
1407;  delegation  of  authority  at  49  CFR  1.50 
and  501.4. 

S571.104    (AnwMMI 

2.  In  S3,  §  571.104.  th«  definitkn  for 
"seating  reference  point"  is  revised  to 
read  as  foHows: 

S571.104    StWKtard  Na  104;  WlndahMd 
wiping  and  wnhlne  •yataow. 

S3.  Definitions.  The  term  seating 
reference  point  is  sul»tituted  for  the 
terms  manikin  H  point,  manikin  H  point 
with  seat  in  rearmost  position  and  H 
point  wherever  any  of  these  terms 
appear  in  any  SAE  Standard  or  SAE 
Recommended  Practice  referred  to  in 
this  standard. 

Issued  on:  March  2, 1993. 
Howard  M.  SmoUdn, 
Execvtive  Director. 
|FR  Doc  93-5125  Filed  3-8-93;  8:45  am) 

aiUJNO  COOe  4ttO-4»-H 


49  CFR  Part  571 

RtN2127-AE35 

[Doetwt  No.  92-15;  Notic*  2] 

Federal  Motor  Vehicle  Safety 
Stsndarda  Lantpe,  Reflective  Oevicee, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  NHTSA  POT). 
ACTION:  Final  rule. 


SUMMARY:  This  notice  amends  Federal 
Motor  Vehicle  Safety  St^mdard  No.  108 
to  delete  the  requirement  for  a 
minimum  4-inch  edge  to  edge 
separation  distance  between  amber 
motorcycle  turn  signals  and  stop  or 
taillamps. 

This  action  is  taken  pursuant  to  a 
petition  fipom  the  Motorcycle  Industry 
Coimcil.  It  will  allow  the  use  of  designs 
permissible  elsewhere. 

EFFECTIVE  DATE:  The  effective  date  of  the 
rule  is  April  18, 1993. 

ADDRESSES:  Petitions  for  reconsideration 
of  the  final  rule  must  be  received  not 
later  than  30  days  after  publication  of 
this  notice.  Petitions  should  refer  to 
Docket  92-15;  Notice  2.  be  addressed  to 
the  Administrator,  and  be  submitted  to: 
Docket  Section,  room  5109,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Docket  hours  are  from  9:30  ajn.  to  4 
p.m. 


RM  RffmCR  MFOMIATXM  CONTACT: 
Kenneth  Hardie,  Office  of  Rulemaking. 
202-366-6987. 

StiP^Pl-CMEKTARV  INFORMATION:  This 
notice  amends  the  motorcycle  turn 
signal  lamp  spacing  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  108  Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  adopt 
Ahemative  1  proposed  on  April  28, 
1992  (57  FR  17871). 

Table  UI  of  Standard  No.  108  requires 
a  motorcycle  to  be  equipped  with  at 
least  one  stop  lamp  and  one  taillamp. 
Table  IV  requires  that  if  a  single  lamp 
is  used,  it  must  be  mounted  on  the 
motorcycle's  vertical  centeriine.  Table 
rv  also  requires  that  there  be  a 
minimum  edge  to  edge  separation 
distance  of  4  inches  between  motorcycle 
tiun  signal  lamps  and  a  single  tail  or 
stop  lamp.  However,  the  agency  has 
interpreted  the  minimum  separation 
requirement  as  inapplicable  when  two 
stop  lamps  and/or  taillamps  are  used, 
symmetrically  disposed  around  the 
vertical  centeriine. 

The  Motorcycle  Industry  Cotmokl 
(MIC)  i>etitioned  "to  remove  the 
requirement  for  a  (4)  inch  minimum 
edge  to  edge  separation  distance 
•  *  *.- MIC  argued  that  the  present 
requirement  is,  in  effect,  design 
restrictive,  prohibiting  use  of  lamp 
designs  employed  elsewhere  in  the 
world.  MIC  stated  that  these 
interpretations  preclude  the  installation 
of  a  modular  unit  such  as  a  center 
mounted  tail/stop  lamp  with  adjacent 
turn  signals,  or  integration  of  the  rear 
lamps  into  the  body  panel  design.  The 
4-inch  requirement  also  Umits  the 
practical  size  of  the  tail/stop  lamp,  with 
the  effect  of  limiting  nightime  rear 
conspicuity.  MlC  noted  that  these 
configurations  are  allowed  worldwide, 
except  in  the  U.S.  and  Canada.  It  staled 
that  in  Canada,  rulemaking  has  been 
initiated  to  eliminate  the  4-inch  spacing 
requirement.  Canada's  rationale  for  its 
approval  is  that  the  current  4-inch 
spacing  limitation  effectively  prevents 
the  use  of  integrated  rear  lamp 
assemblies  which  would  contain  larger 
tail  and  stop  lamps,  thereby  improving 
the  rear  conspicuity  of  the  motorcycle. 
Canada  also  commented  that  experience 
with  passenger  cars  had  shown  that 
adjacent  turn  signals  and  tail/stop  lamps 
are  easily  perceptible. 

NHTSA  granted  MIC's  petition,  noting 
that  an  amendment  of  the  nature 
requested  would  allow  the  use  of 
designs  in  use  elsewhere,  thus  no  longer 
requiring  a  specialized  design,  at  extra 
cost,  for  the  U.S.  MIC  also  commented 
that,  for  harmonization  purposes, 
current  motorcycles  are  equipped  %vith 


amber  rear  turn  signal  lamps.  Further,  a 
motorcycle  fitted  with  amber  rear  turn 
signal  lamps  adjacent  to  a  single 
centered  red  lamp  would  remain  subject 
to  the  9-inch  specing  requirement  Taui, 
a  final  rule  would  not  rmiuce  the 
existing  level  of  safety. 

NHTSA  tentatively  agreed  that  the 
signals  from  a  motorcycle  fitted  with 
amber  rear  turn  signal  lamps  adjacent  to 
a  single,  cantered  red  tail/ stop  lamp 
would  be  easily  interpreted  by  follovring 
vehicles.  The  agency  agreed  further  that 
such  a  configuration  would  oot  likely 
degrade.the  existing  safety  of  the 
vehicle.  The  agency  viewed  such  an 
amendment  as  consistent  with  its  policy 
to  remove  design  restrictions  not  needed 
for  safety,  and  with  the  policy  of 
international  harmonization. 

However,  MIC's  request  and  comment 
left  NHTSA  unsure  whether  MIC  was 
requesting  the  limitation  of  the 
requirement  as  it  applies  to  amber  turn 
signal  lamps  only,  or  the  total 
elimination  of  the  requirement, 
regardless  of  the  color.  NTiTSA  therefore 
decided  to  evaluate  each  alternative, 
and  tentatively  concluded  that  the 
deletion  of  the  4-inch  spacing 
requirement  for  amber  turn  siraial  lamps 
ought  not  to  have  a  negative  effect  upon 
safety.  However.  NHTSA  also 
tentatively  concluded  that  the  4-inch 
spacing  reouirement  should  be 
maintained  for  red  turn  signal  lamps 
when  the  stop/taillamp  are  mounted  on 
the  vertical  centeriine.  Maintaining  the 
existing  requirement  of  more  than  20 
years  standing  would  ensure  that  there 
is  no  masking  of  the  light  from  one  red 
lamp  by  the  light  from  another, 
impairing  the  information  that  each 
seeks  to  impart. 

However,  there  was  an  alternative  that 
interested  NHTSA:  Eliminating  both  the 
4-inch  spacing  requirement  and  the  use 
of  red  as  a  permissible  alternative  to 
amber  for  rear  motorcycle  turn  signal 
lamps.  It  appeared  that  none  of  the  MIC 
member  companies  manufactured 
motorcycles  with  red  rear  turn  signal 
lamps.  Nor  does  Harley-Davidson,  a 
non-MIC  company.  The  use  of  amber  is 
mandated  in  Europe.  Therefore,  as 
Alternative  2,  NHTSA  proposed  an 
amendment  of  Table  ID  to  specify  only 
amber,  and  of  Table  IV  to  specify  only 
amber  and  to  remove  the  4-inch  limit. 
There  were  four  commenters  on  the 
proposal:  MIC,  American  Honda  Motor 
Co.,  Inc.,  American  Suzuki  Motor  Corp., 
and  Yamaha  Motor  Corp.  USA.  All 
commenters  supported  Alternative  1: 
The  elimination  of  the  4-inch  spacing 
requirement  when  amber  turn  signal 
lamps  are  used,  and  continuation  of  the 
requirement  when  red  turn  signal  lamps 
are  used  with  a  single  centered  stop/ 
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taillamp.  Suzuki  commented  that  there 
was  a  possibihty  that  there  could  be 
futuraj  regulatory  changes  elsewhere  in 
the  wtrld  which  would  make  red  turn 
signal;  lamps  a  desirable  option. 
Accordingly,  it  saw  no  benefit  in 
eliminating  the  option,  as  proposed  in 
Alternative  2. 

NHtSA  concurs  in  this 
recommendation.  Although  there  is  no 
apparent  use  of  red  rear  motorcycle  turn 
signal^  at  present,  maintaining  the 
optioii  affords  greater  design  freedom  to 
manufacturers.  Accordingly,  NHTSA  is 
adopting  Alternative  1  as  proposed. 

This  Gnal  rule  does  not  have  any 
retroacrtive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehic  e  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standi  rd  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
perfoitnanca  which  is  not  identical  to 
the  Feideral  standard.  Section  105  of  the 
Act  (16  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  #stablishing,  amending  or  revoking 
Federil  motor  vehicle  safety  standards. 
That  s  action  does  not  require 
submi^ion  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  coi 

Effective  Date 

^use  the  amendment  relieves  a 
.restridtion  and  creates  no  additional 
burdei  upon  any  regulated  party,  it  is 
found  that  good  cause  is  shown  for  an 
effective  date  earlier  than  180  days  after 
issuai  ce  of  the  final  rule.  Accordingly, 
the  ef  Bctive  date  is  30  days  after 
public  ation  of  the  final  rule  in  the 
Feder  il  Register. 

Rulen  taking  Analyses 

Executive  Order  12291  (Federal 
ReguL  ition)  and  DOT  Regulatory 
Polici  is  and  Procedures 

NH  'SA  has  considered  the  impacts  of 
this  n  lemaking  action  and  has 


determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation",  or  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures. 
Providing  manufacturers  with  the 
option  of  locating  amber  turn  signal 
lamps  closer  to  stop/taillamps  mounted 
on  the  vertical  centerline  permits  either 
modular  units  equipped  with  stop,  tail 
and  turn  signal  lamps,  or  integration  of 
the  rear  lamps  into  the  body  panel. 
Because  of  uncertainties  regarding  the 
designs,  savings  per  vehicle,  and  the 
number  of  vehicles  that  will  be 
manufactured  to  take  advantage  of  the 
relaxation,  NHTSA  is  unable  to  quantify 
the  potential  cost  reduction  associated 
with  this  rulemaking  action.  However, 
the  design  fiexibility  that  the 
amendment  affords  should  yield  some 
slight  manufacturing  cost  savings  which 
could  be  passed  on  to  consumers. 
Tooling  costs  can  be  reduced  for 
modular  and  integrated  rear  lighting 
systems.  Also,  fewer  and  simpler  steps 
in  the  vehicle  assembly  process  will 
result^  reduced  labor  costs.  Finally, 
greater  production  economies  of  scale 
can  be  achieved  since  regulatory 
requirements  will  be  internationally 
harmonized. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  For  the  reasons  noted  above,  I 
certify  that  this  rulemaking  action  will 
not  have  a  significant  economic  effect 
upon  a  substantial  number  of  small 
entities.  Motorcycle  manufacturers  are 
generally  not  small  businesses  within 
the  meaning  of  Regulatory  Flexibility 
Act.  Further,  small  organizations  and 
governmental  jurisdictions  will  not  be 
significantly  affected  as  the  price  of  new 
motorcycles  will  be  no  more  than 
minimally  impacted.  Accordingly,  no 
Regulatory  Flexibility  Analysis  has  been 
prepared. 


Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism".  It  has  been 
determined  that  the  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  piuposes  of  the  National 
Environmental  Policy  Act.  The  rule  will 
not  have  a  significant  effect  upon  the 
environment,  as  it  will  not  change  the 
equipment  currently  required  for 
motorcycles. 

List  of  Subiects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403. 
1407;  delegation  of  authority  at  49  CFR  1.50. 

S571.108    [Amended] 

2.  Section  571.108  is  amended  as 
follows: 

In  Table  IV,  in  the  entry  "Turn  signal 
lamps",  the  second  sentence  in  the 
second  paragraph  under  the  column 
headed  "Motorcycles"  is  revised  to 
read:  "Minimum  edge  to  edge 
separation  distance  between  lamp  and 
tail  or  stop  lamp  is  4-inches,  when  a 
single  stop  and  taillamp  is  installed  on 
the  vertical  centerline  and  the  turn 
signal  lamps  are  red." 

Issued  on  March  3, 1993. 
Howard  M.  Smolkin, 
Executive  Director. 
[PR  Doc  93-5219  Filed  3-8-93;  8:45  ami 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFH  P«1 155 

Proposed  Regulation  Pix)hibltlng  Dual 
Trading  by  Floor  Brokers 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  §  155.5.  which  would 
prohibit  dual  trading  in  contract 
markets  with  average  daily  trading 
volume  equal  to  or  in  excess  of  8000 
contracts,  except  to  the  extent  permitted 
by  contract  marlcet  rules  made  effective 
under  section  5a(a)(12)  of  the 
Commodity  Exchange  Act  ("Act")  and 
§  1.41.  The  proposed  regulation  would 
permit  a  contract  market  to  petition  the 
Commission  for  an  exemption  from  the 
dual  trading  prohibition.  The  contract 
market  would  be  required  to 
demonstrate  in  its  petition  that  its  trade 
monitoring  system  satisHes  specified 
standards,  or  that  there  is  a  substantial 
likehhood  that  a  dual  trading 
prohibition  would  harm  the  public 
interest  in  hedging  or  price  basing  at  the 
contract  market  and  that  it  will 
implement  corrective  actions  to  achieve 
compliance  with  the  speciHed 
standards.  Each  contract  market  that 
meets  the  average  daily  volume 
threshold  and  that  is  not  exempted 
would  be  requirad  to  adopt  rules 
pursuant  to  seaion  5a(a)(12)  of  the  Act 
and  §  1.41  to  prohibit  dual  trading  in 
accordance  with  the  provisions  of 
proposed  §  155.5.  These  provisions  are 
intended  to  implement  the  mandate  in 
section  4  j(a)  of  the  Act  as  amended  by 
section  101  of  the  Futures  Trading 
Practices  Act  of  1992  ("Futures  Trading 
Act").» 
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DATES:  Comments  on  proposed  §  155.5 
must  be  received  on  or  before  [insert 
date  60  days  after  publication]. 
ADDRESSES:  Comments  should  be  sent  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
.    Street.  NW„  Washington.  DC  20581. 
FOR  FURTHER  INFORMADON  CONTACT: 
De'Ana  H.  Dow,  Special  Counsel,  or 
Linda  Kurjan,  Special  Counsel,  ENvision 
of  Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Telephone:  (202)  254-8955. 

SUPPt^MENTARY  INFORMATXm 
I.  Background 

A.  Dual  Trading  Studies 

Ehial  trading  and  its  effects  have  been 
studied  extensively  by  the  Commission, 
its  staff,  the  futures  industry  and 
academics  for  nearly  20  years.  The 
Commission's  first  extensive  study  of 
dual  trading  was  completed  by  the 
Advisory  Committee  on  the  Regulation 
of  Contract  Markets  and  Self-Regulatory 
Associations  ("Advisory  Committee"). 
The  Advisory  Committee's  report, 
issued  on  December  23, 1976,  while 
recommending  that  the  Commission 
continue  to  pwrmit  dual  trading  because 
the  practice  provided  liquidity  and 
promoted  expertise  among  floor  brokers, 
concluded  that  more  information  was 
needed  on  the  effect  of  dual  trading  on 
liquidity.^  The  Advisory  Committee  also 
recommended  that  all  contract  markets 
be  required  to  promulgate  rules  to 
protect  customers  from  potential  trading 
abuses  that  may  result  from  dual 
trading. 

Similarly,  in  the  Commission's  1984 
report  entitled  A  Study  of  the  Nature, 
Extent  and  Effects  of  Futures  Trading  by 
Persons  Possessing  Material  Nonpublic 
Information  ("Insider  Trading  Study"), 
the  Commission  concluded  that  to  the 
extent  dual  trading  by  floor  brokers  was 
to  be  permitted,  an  improved  audit  trail 
was  needed  to  ensure  that  surveilla.ice 
of  potential  trade  practice  abuses  was 
more  effective.'  In  implementing  the 
Insider  Trading  Study's 
recommendation,  the  Commission 


amended  its  regulations,  effective 
October  1, 1986,  to  require  that 
exchange  audit  trails  include  one- 
minute  execution  times.*  By  July  1988. 
each  exchange  bad  implemented  a  one- 
minute  timing  system.  The  Commission 
staff  revieweof  each  exchange's  audit 
trail  system  as  of  November  1989.  Based 
on  its  review,  the  Commission  stated 
that  it  believed  that  the  then-current 
one-minute  trade  timing  systems  were 
not  capable  of  detecting  all  abuses 
related  to  dual  trading." 

A  separate  study  conducted  by  the 
Division  of  Economic  Analysis  ("EA"), 
Economic  Analysis  of  Dual  Trading  on 
Commodity  Exchanges  (November  1989) 
("Dual  Trading  Study"),  examined  an 
extensive  record  of  trading  activity  in 
U.S.  futures  and  option  markets."  EA 
analyzed,  among  other  things,  whether 
there  was  statistical  support  for  the 
assertion  that  dual  trading  is  necessary 
for  adequate  market  liquidity.  In  this 
regard,  EA  found  that  dual  traders' 
performance  in  providing  market 
liquidity  is  not  superior  to  that  of 
exclusive  traders  and  that  dual  trading 
is  not  8  critical  ingredient  in  providing 
liquidity. 

EA  also  concluded  in  that  study  that 
floor  members  tend  to  be  highly 
specialized  and  as  such  are  primarily 
engaged  in  either  customer  trading  or 
personal  trading,  i.e.,  for  dual  traders 
whose  primary  business  is  trading  for 
their  own  accounts,  their  secondly 
trading  (for  customers)  is  relatively 
small.  EA  further  concluded  that  the 
incidence  of  dual  trading  is  not  higher 
in  low  volume  markets  or  more  distant 
trading  months.  In  this  regard,  EA  found 
that  dual  traders  are  more  likely  to  trade 
in  markets  which  already  have 
considerable  trading  volume. 

Finally,  EA  concluded  that  dual 
traders  do  not,  on  average,  secure  better 
trade  execution  prices  for  their  customer 
orders  tlian  do  exclusive  brokers.  EA's 
analysis  indicated  that  personal 
trading — both  dual  and  non-dual — 


'  Pubi  L.  No.  102-546, 101 ,106  Stat  3590  (1992). 
The  Futures  Tiading  Act  was  enacted  on  October 
28, 1992. 


'  Advisory  Committee,  Report  of  the  Cboinnan  of 
the  Commodity  Futures  Trading  Commission 
Advisory  Committee  on  Market  Regulation  at  &-18 
(December  23, 1976). 

'Commodity  Futures  Trading  Commission,  A 
Study  of  the  Nature,  Extent  and  EflecU  ot  Futures 
Trading  by  Penoos  Possessing  Material  Nonpublic 
bifbrmatioD  at  SS-loa  (Sepisniber  19M). 


*51  FR26S4()anuary  21,1986).  Prior  to  this  hma, 
the  Commission  had  required  that  tnda*  be  timed 
within  30-ininuta  brackets. 

'55  FR  1049  (January  11, 1990). 

•E,A  reviewed  all  transactions  fcr  15  complete 
trading  days  du.nrg  the  fourth  quarter  of  1988  for 
all  commodity  exrbangos,  with  the  exception  of  one 
small  exchange  that  could  not  proride  the  records 
in  machine-reedable  form.  The  data  set  ccnsistsd  of 
approximately  4.2  millioo  futures  transactions  and 
400,000  option  transactions. 
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facilitates  low-cost  trade  executions  for 
customers.' 

In  1987,  the  Chicago  Mercantile 
Exchange  ("CME")  effectively  restricted 
dual  trtkling  in  its  S&P  500  futures 
contract  pursuant  to  its  Rule  541  ("Top 
Step  Rule")."  CME's  Special  Committee 
to  Review  Trading  Practices 
subsequently  reviewed  the  impact  of  the 
Top  Stop  Rule  and.  according  to  a  report 
issued  v\  April  1989,  found  that  the  rule 
had  no  appreciable  impact  on  the  S&P 
500  futi  ires  contract's  average  daily 
price  range,  average  daily  volume  or 
liquidit  f  despite  the  fact  that  the 
percent  ige  of  dual  trading  volume  fell 
from  over  50  percent  to  approximately 
10  pero  »nt  under  the  Top  Step  Rule.* 

B.  True  ing  Abuses  Facilitated  by  Dual 
Tradini 

Comi  lission  enforcement  actions, 
federal  ndictments,  and  plea 
agreemi  mts  resulting  from  the  joint 
Commi  >sion  and  Federal  Bureau  of 
Investij  ation  undercover  investigation 
of  floor  trading  practices  at  the  CME  and 
the  Chii::ago  Board  of  Trade  ("CBT")  also 
raised  ( oncems  about  dual  trading  and 
highlig  ited  the  broad  scope  of  dual 
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issioo  is  aware  of  other  studies  that 
costs  of  restricting  dual  trading.  See.  e.g.. 
,  An  Economic  Analysis  of  Dual  Trading. 
>^harton  School  of  Business,  University  of 
(1969)  (presenting  arguments 
dual  trading  as  a  flexible  system 
increased  liquidity  and  lower  order 
costs):  Fish  man  and  Longstaff.  Dual 
I  Futujes  Markets,  Journal  of  Finance  47 
ing  to  show  theoretically  how  dual 
enhance  price  discovery  in  futures 
finding  that  dual  traders  in  Chicago 
Trade  ("CBT")  soybeans  tend  to  receive 

for  customers  and  appear  lo  be 
n  their  personal  trading,  as  well);  Chang, 
Mann,  Dual  Trader  Business  Choices  and 

CME  Rule  552.  Commission  Working 
16  (1992)  (finding  that  dual  traders  in 
Futuies  at  the  Qiicago  Mercantile 
appeared  to  suffer  significant  income 
lo  the  dual  traders'  apparent  inability 
their  customer  business  or  to  migrate  to 
pits  when  the  dual  trading  restriction 
552  was  imposed  in  May  1991  (see 
frs)):  and  Walsh  and  Dinehart,  Dual 

Futures  Market  Liquidity:  An  Analysis 
^icago  B<>ard  of  Trade  Contract  Markets, 
Futures  Markets  11  (1991)  (finding  that 

of  dual  traders  appears  to  increase 
in  CBT's  soybean  futures  contract  market). 
Top  Step  R'lle  limits  access  to  the  top 
CME  S«P  500  futures  pit  lo  brokers  who 
for  their  0%vn  accounts  or  an  account 
b-Xikers  have  an  interest.  Since  the 
if  brokerage  in  the  most  active  month 
^e  top  stop,  dual  trading  effectively  is 
in  the  most  active  month  of  the  S&P  500 
contract. 

Special  Committee  to  Review  Trading 
to  the  Board  of  Governors  at  8 
I9d9).  The  Commission  also  is  aware  of 
study  that  found  that  the  CME's  Top  Step 
ed  lo  decreased  liquidity  in  the  SAP  500 

market.  Smith  and  Whaley.  Assessing 
of  Regulation:  The  Case  of  Dual  Trading, 
ua  School  of  Business,  Duke  University 
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trading-related  abuses.  Although  dual 
traders  might  abuse  customer  orders 
directly  by  trading  ahead  of  committing 
other  violations  of  contract  market  rules 
required  under  §  155,2,  Trading 
Standards  for  Floor  Brokers,  the 
indictments  and  plea  agreements 
resulting  from  that  investigation 
described  a  number  of  instances  in 
which  floor  brokers  committed  trading 
abuses  that  were  facihtated  by  the 
ability  to  trade  in  a  dual  capacity.  These 
particular  cases  include  examples  of 
indirect  abuse  by  brokers  using  their 
personal  accounts  to  receive  proHts 
passed  back  to  the  broker  through  the 
noncompetitive  execution  of  customer 
trades  opposite  an  accommodating 
trader. 

1.  Indirect  Trading  Against  Customer 
Orders 

The  most  common  trading  abuse 
reflected  in  the  indictments  was  indirect 
trading  against  a  customer  order.  In  one 
type  of  such  abuse,  the  dual-trading 
broker  buys  (or  sells)  for  the  customer 
account  opposite  the  accommodating 
trader,  then  sells  (or  buys)  the  same 
number  of  contracts  for  his  own  account 
opposite  the  same  accommodating 
trader.  Such  a  transaction  results  in  the 
broker  taking  the  opposite  side  of  his 
customer's  order  and  the 
accommodating  trader  with  no  position. 
Profits  may  be  passed  back  to  the  dual 
trading  broker  through  other  illegal 
trades.'" 

2.  Ofl^setting  Customer  Orders  Illegally 

In  this  violation,  a  dual-trading  floor 
broker  crosses  customer  orders  by 
matching  or  "offsetting"  a  customer  buy 
with  a  separate  customer  sell  and 
executing  them  noncompetitively 
opposite  an  accommodating  trader. 
These  trades  can  be  arranged  to 
facilitate  a  money  pass,  such  that  the 
profits  can  be  passed  back  to  the  broker 
through  other  illegal  trades  for  the 
broker's  personal  account." 


Fuqu 


'"See  "Plea  Agreement,"  United  States  v.  Eggum, 
89  CR  666-7  (N.D.  III.  Oct.  2,  1989).  Seedso  "Plea 
Agreement,"  United  States  v.  Kosar,  89  CR  667-2 
(N.D.  III.  Dec.  1,  1989);  "Plea  Agreement,"  I'nited 
States  V.  Patten.  89  CR  656-10  (N.D.  III.  Se^t.  7. 
1989);  "Plea  Agreement,"  United  States  v.  Skwdzki, 
89  CR  666-12  (N.E.  III.  Aug.  25.  1989):  United 
States  V.  Ashman,  No.  91-2390,  slip  op.  at  e-^l,  13- 
14  (7ih  Cir.  Oct  30, 1992).  Similar  abuses  havv<  been 
found  to  have  been  committed  in  New  York 
contract  markets.  See  Transcript  of  Plea  Allocu  ion. 
United  States  v  City,  No.  91  Cr.  605.  at  10-16 
(S.D.N.  Y.  Sept  4, 1991);  Transcript  of  Plea 
Allocution,  ilnited  States  V.  Renner,  No.  91  Cr.  4,'5, 
at  11-17  (SONY.  Dec.  4,  1991). 

"For  example,  a  broker  purchases  for  a  customir 
two  Japanese  yen  contracts  from  a  local  at  a 
designated  price  of  6674  and  simultaneously  sells 
two  contracts  for  a  customer  to  the  local  at  a 
designated  price  of  6872.  See  "Plea  Agreement," 


3.  Misallocating  Customer  Orders 

The  indictments  and  plea  agreements 
also  describe  trades  in  which  dual 
traders  misallocated  customer  orders  or 
changed  the  price  on  customer  orders 
already  executed  in  order  to  benefit  an 
accommodating  trader.  The 
accommodating  trader  then  passes  a 
portion  of  the  profit  back  to  the  broker 
through  trades  for  the  broker's  personal 
account. *' 

4.  Withholding  Customer  Orders 

Dual  traders  also  withheld  customer 
stop  orders  in  order  to  execute  those 
orders  noncompetitively  with 
accommodating  traders  often  after  the 
close  of  trading.  The  brokers  executed 
the  orders  at  prices  calculated  to 
provide  a  profit  for  accommodating 
traders,  part  of  which  again  was  passed 
back  to  the  broker's  personal  account 
through  other  illegal  trades.'^ 

5.  Disclosing  Customer  Orders 

The  plea  agreements  do  not  describe 
specific  customer  orders  disclosed 
illegally.  However,  they  describe  the 
practice  of  "secretly  advising  a  local  of 
various  customer  orders  held  by  the 
broker,  thereby  enabling  the  local  to 
assume  a  market  position  that  becomes 
profitable  when  traded  against  the 
'  secretly  disclosed  customer  orders 
•   *   •."14  The  plea  agreements  indicate 
that  dual  trading  permits  the  broker  who 
disclosed  the  orders  to  receive  a  portion 
of  the  profits  resulting  from  conversion 
of  customer  fair  market  opportunities 
through  later  trades  for  the  broker's 
personal  trading  account. 

C.  Commission 's  Prior  Dual  Trading 
Proposal 

On  January  11, 1990,  the  Commission 
published  proposed  §  155.5,  Restriction 
on  Dual  Trading  by  Floor  Brokers,  in  the 
Federal  Register  for  public  pomment.'^ 


United  States  v.  Braniff.  89  CR  668  at  3  (N.D.  III. 
Aug.  8,  1989). 

"  See  "Plea  Agreement."  United  States  v. 
Fuhrman.  89  CR  669  al  2.  (N  D.  III.  Aug.  10,  1969). 
See  also  "Plea  Agreement."  United  States  v. 
Callahan.  89  CR  668-5  al  2  (N.D.  III.  Aug.  25. 1989). 
Similar  abuses  have  been  found  lo  have  been 
committed  in  New  York  contract  markets.  See 
Transcript  of  Plea  Allocution.  United  States  v. 
Federbush.  No.  91  Cr.  475  (PKL),  at  13-17  (S.D  N  Y 
Sept  26.  1991);  Transcript  of  Plea  Allocution, 
tyniferf  States  v.  Semel.  No.  91  Cr.  475  (PKL),  at  13- 
19(S.D.N.y.  Oct  18.1991). 

"See,  e.g.,  "Plea  Agreement,"  United  States  v. 
Braniff,  89  CR  668  at  2  (N.D.  111.  Aug.  8,  1989)  "Plea 
Agreement,"  United  States  v.  Skmdzki.  89  CR  666- 
12  al  2-3  (N.D.  III.  Aug.  25.  1989) 

'*  See,  "Plea  Agreement,"  United  States  v. 
Callahan,  89  CR  668-5  al  3  (N.D.  111.  Aug.  25,  1989) 
"Plea  Agreement."  United  States  v.  Skmdzki,  89  CR 
666-12  at  4  (N.D.  111.  Aug.  25,  1989);  "Plea 
Agreement,"  United  States  v.  Eggum,  89  CR  666- 
7  at  4  (N.D.  III.  Oct.  2,  1989). 

"55  FR  1047  (January  11, 1990). 
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Regulation  155.5,  as  then  proposed, 
would  have  prohibited,a  floor  broker 
from  trading  or  placing  an  order  for  a 
futures  or  option  contract  for  an  account 
interest'*  and  holding  or  executing  an 
order  for  a  futures  or  option  contract  in 
the  same  commodity  for  a  customer, 
during  the  same  trading  session. 

A  contract  market  would  have  been 
permitted  to  adopt  rules  providing 
exceptions  to  the  dual  trading 
restriction,  subject  to  section  5a(a)(12)  of 
the  Act  and  §  1.41.  The  proposed 
regulation  specifled  several  exceptions 
considered  appropriate  by  the 
Commission.  An  exception  for  member 
customers  was  deemed  permissible 
provided  that  the  contract  market  could 
identify  member  customers  on  its  trade 
register.  This  exception  recognized  that 
the  purpose  of  the  proposed  regulation 
was  to  protect  public  customers  and 
that,  generally,  members  are  better  able 
than  public  customers  to  assure  the 
proper  handling  of  their  orders.  An 
exception  for  customer  consent  would 
have  been  permitted  provided  that  the 
consent  was  the  result  of  individual 
decision-making.  To  this  end,  the 
customer  consent  would  have  been 
required  to  be  in  writing,  identify  the 
broker  by  name,  and  be  executed  within 
the  previous  12-month  period.  An 
exception  for  correction  of  errors  would 
have  been  permitted  so  that  a  floor 
broker  could  place  trades  executed  to 
fill  customer  orders  that  resulted  in 
errors  into  his  personal  error  account. 

The  Commission  proposed  to 
implement  the  dual  trading  restriction 
in  accordance  with  a  12-month  phase-in 
plan  with  the  restriction  applying  to  one 
or  two  of  the  most  actively  traded 
commodities  on  each  of  the  then  seven 
largest  exchanges.  The  implementation 
plan  was  intended  to  permit  the 
Commission  to  collect  and  analyze  data 
on  the  effect  of  the  dual  trading 
restriction  and  to  permit  an  adequate 
assessment  of  the  advantages  and 
disadvantages  of  the  proposed 
restriction. 

The  Commission's  request  for 
comment  on  proposed  regulation  155.5 
elicited  314  comment  letters.  Three 
hundred  commenters  opposed  the 


regulation,  ten  supported,  and  four  were 
neutral.  Most  of  the  commenters 
opposed  any  restriction  on  dual  trading 
noting  that  the  dual  trading  restriction 
could  have  numerous  potential  negative 
effects,  most  notably  reduced  market 
liquidity."  Commenters  supporting  the 
dual  trading  restriction  generally  noted 
that  dual  trading  presents  the  greatest 
potential  for  a  variety  of  abuses  and 
benefits  no  one  except  the  brokers 
permitted  to  dual  trade.  Other 
supporters  noted  the  loss  of  pubUc 
confidence  in  the  markets  resulting  from 
dual  trading  and  the  information 
advantage  that  dual  trading  brokers  have 
over  locals. 

At  a  public  meeting  on  November  5, 
1992,  the  Commission  announced  it  had 
terminated  its  original  rulemaking  as 
superseded  by  recent  legislation  that 
includes  specific  provisions  governing 
the  prohibition  of  dual  trading.  As  noted 
earlier,  that  legislation,  the  Futures 
Trading  Act,  was  enacted  into  law  on 
October  28, 1992."  Consequently,  the 
Commission  has  developed  a  new 
proposed  regulation  155.5  that  responds 
to  the  mandate  of  the  Futures  Trading 
Act. 

D.  CME'sDual  Trading  Prohibition 

In  1991,  in  light  of  Congressional 
attention  to  dual  trading  practices  and 
of  the  Commission's  originally  proposed 
rulemaking,  the  CME  adopted  Rule  552, 
Dual  Trading  Restrictions,  to  expand  its 
restriction  on  dual  trading  beyond  the 
S&P  500  pit  to  all  of  its  "mature  and 
liquid"  contract  months,  with  certain 
exceptions.  CME  Rule  552  defines  dual 
trading  as  "trading  or  placing  an  order 
for  one's  own  accoimt,  an  account  in 
which  one  has  a  direct  or  indirect 
financial  interest  or  an  account  which 
one  controls,  in  any  contract  month  in 
which  such  person  previously  executed, 
received  or  processed  a  customer  order 
on  the  Exchange  floor  during  the  same 
Regular  Trading  Hours  session." »« 
Generally,  exceptions  are  provided  for 


'•"Account  Milerest"  was  defined  as  the  floor 
broker's  own  account,  an  account:  (1)  for  which  the 
floor  broker  by  power  of  attorney  or  otherwise 
actually  directs  trading;  (2)  from  which  the  floor 
broker  is  entitled  to  receive  ten  percent  or  more  of 
the  profits  resulting  from  such  account's  trading;  (3) 
of  a  partnership  If  the  floor  broker  is  a  general 
partner  of  the  partnership;  (4)  of  a  corporation  or 
an  association  if  the  floor  broker  owns  ten  percent 
Of  more  of  the  capital  stock,  or  has  contributed  ten 
percent  or  more  of  the  capital  of  the  corporation  or 
association;  or  (5)  owned  by  a  spouse  or  minor 
dependent  of  the  floor  broker  living  in  the  same 
household. 


"Some  of  the  other  comments  opposing  the 
resbriction  included:  (1)  Brokers  would  switch  to 
trading  strictly  as  locals  w  leave  the  futures 
business;  (2)  futures  commission  merchants  would 
withdraw  their  commitment  to  financially 
guarantee  trading  by  certain  brokers;  (3)  there 
would  be  fewer  and  less  experionced  brokers  to 
execute  customer  orders;  (4)  the  quality  of  order 
fills  could  decline;  (5)  brokerage  rates  could 
increase  with  fewer  brokers  competing  for  customer 
orders;  (6)  a  broker's  profit-making  capability  but 
not  his  risk  exposure  would  be  limited  which  might 
result  in  an  increase  in  commission  rates;  (7)  certain 
orders  including  spread  orders  could  become  more 
difficult  to  execute;  and  (8)  reduced  market 
liquidity  would  prompt  customers  to  shift  their 
orders  to  overseas  markets. 

'•Seen.  1  supra. 

'•"Regular  Trading  Hours"  are  the  hours 
designated  by  the  CME  Board  of  Governors  for  pit 
trading  on  the  CME  for  particular  contracts. 


instances  in  which  customer  permission 
has  been  granted,  for  member- 
customers,  for  correction  of  errors  and 
for  certain  spread  brokers. 

A  "mature  and  liquid"  contract 
month  is  defined  as  one  which  has  had 
an  average  daily  voliune  of  10,000 
contracts  during  the  prior  six  calendar 
months.  By  applying  the  dual  trading 
restriction  to  mature  and  liquid  contract 
months,  the  CME  intended  to  limit  the 
potential  for  customer  abuse  in  the  most 
active  contract  months  without  risking 
the  viability  of  the  less  active  months. 
In  this  regard,  CME  staff  has  reported  to 
Commission  staff  that  is  has  observed 
no  significant  impact  on  liquidity  in  the 
contract  months  subject  to  restriction. 

The  CME's  dual  trading  rule  differs 
from  the  Commission's  originally 
proposed  rule  in  several  significant 
respects.  Most  notably,  the 
Commission's  proposed  rule  would 
have  applied  a  broader  definition  of 
dual  trading,  which  classifies  as  dual 
traders  those  persons  who  on  the  same 
day  trade  for  themselves  and  customers 
in  the  same  commodity.  This  definition 
proposed  by  the  Commission  would 
have  encompassed  brokerage  and 
trading  activity  in  all  expiration  months 
of  both  futures  and  option  contracts  in 
a  restricted  commodity.  In  contrast,  the 
CME's  rule  applies  a  narrower 
definition  of  dual  trading,  which 
pertains  to  trading  by  a  broker  for 
himself  and  customers  on  the  same  day 
in  the  same  contract  month.  The  narrow 
definition  does  not  prevent  a  broker 
from  trading  for  himself  and  for  a 
customer  in  a  different  contract  month 
of  the  same  commodity.  It  also  does  not 
preclude  trading  and  brokerage  across 
futures  and  options  in  the  same 
commodity.*" 

II.  Statutory  Mandate 

A.  Overview 

Section  101  of  the  Futures  Trading 
Act  amends  section  4)  of  the  Act  (7 
U.S.C.  6j)  to  require  the  Comr:::ssion  to 
issue  regulations  to  prohibit  dual 
trading  on  each  contract  market  which 
has  not  been  exempted.  The 
amendments  to  section  4j  of  the  Act  are 
not  intended  to  override  the 
Commission's  existing  authority  granted 
under  section  4j(l),  which  was  retained 
in  new  section  4j(b),  to  determine 
whether  or  not  to  permit  dual  trading  by 
floor  brokers  and,  if  so,  under  what 


*"ln  response  to  a  membership  movement  to 
repeal  the  dual  trading  prohibition  by  the  CME's 
membership,  the  CME  submitted  Rule  552  to  a 
referendum  of  its  membership  to  determine 
whether  to  retain  the  restriction.  Seventy  percent  of 
the  membership  (1344)  voted  to  retain  the  dual 
trading  restriction,  and  30  percent  (574)  voted 
against  the  restriction. 
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coaditions.*^  New  section  4j(a), 
howeveil  include*  specific  directives  to 
the  Comtnission  regarding  the  primary 
means  by  which  the  Commission  is  to 
address  Adequate  monitoring  for 
prevention  of  violations  attributable  to 
dual  traqin^. 

Sectioti  4)(a)  of  the  Act,  as  amended, 
reflects  an  intent  to  balance  the 
recognition  that  the  practice  of  dual 
trading  fccilitates  floor  brokers 
defrauding  their  futures  customers  by 
engaging  in  illegal  practices  at  the 
customers'  expense  with  the  belief  that 
dual  trading  provides  market  liquidity 
necessar  ^  for  the  efficient  operation  of 
the  nurlfats.  Accordingly,  the 
amendn^nts  require  the  Commission 
initially  {to  impose  the  dual  trading 
prohibit  on  only  in  contract  markets 
with  an  iverage  daily  trading  volume  of 
8000  coi  itracts  or  more.  Furthermore,  it 
is  inten<  ed  to  foster  improvements  by 
contract  markets  to  their  trade 
monitor  ng  systems,  including  audit 
trails,  b)  allowing  the  Commission,  in 
accordance  with  specific  statutory 
standarc  s,  to  exempt  those  contract 
markets  [hat  have  trade  monitoring 
systems  capable  of  detecting  and 
deterrin:  trading  abuses  attributable  to 
dual  tra<  ing.^*  The  Commission's 
regulalic  n  prohibiting  dual  trading  is 
required  to  be  placed  into  effect  within 
270  dayi  after  enactment  of  the  Futures 
Trading  Act.  The  270-day  period  ends 
on  July  ;  5, 1993. 

B.  Dual  rrading  Pmhibition 

Sectia  a  4Ka)  of  the  Act,  as  amended, 
generall  r  reqmres  the  Commission  to 
prohibit  dual  trading  in  each  contract 
market  i  nth  an  average  daily  trading 
volume  jqual  to  or  in  excess  ofSOOO 
contract !  ^^  and  to  specify  the 
method(  logy  for  determining  the 
contract  market's  average  daily  trading 
volume  Msed  en  a  moving  daily  average 
of  eithei  six  or  12  months.^'*  "Ehial 
trading'  is  defined  by  tha  statute  as  the 
executic  n  of  customer  orders  by  a  floor 
broker  (luring  any  trading  session  in 
which  I  le  floor  broker  executes  any 
trade  in  the  same  contract  market  for:  (1) 
The  acci  tuot  of  such  Door  broker;  (2)  an 
account  for  which  such  floor  broker  has 
trading  discretion;  or  (3J  an  accoijnt 


*•  H.R.  1^  tsta  978. 102d  Cong.,  2d  Sou.,  at  4« 
(1992) 
"W  «t>0. 

Commissi 
or,  at  any 


4HaM«)  'n:8  statute  authorizes  the 
n  to  tncreasa  the  BOOO  voiume  thresboM 
IBM  fcllowiiig  tb«  dale  three  jrean  aAer 
enartiaaal  of  Ifaa  raievaot  pwagraph,  to  decrease  the 
svai  for  (pacific  contract  markets  after 
coiuidaraboa  lb*  actual  or  potential 
dual  trading  ban  on  the  public  intereet 
or  price  baaing  at  the  affected  contnct 


threshold 
taking  int( 
effects  of 

nwt«t 

'SMti<ii4)(a)(lX0). 


controlled  by  a  person  with  whom  the 
floor  broker  is  subject  to  trading 
restrictions  under  section  4j(d)  of  the 
Act,  as  amended  (Restrictions  on 
Trading  AnMxig  Members  of  Broker 
Associations). 

Tlte  statutory  definition  restricts  dual 
trading  on  a  contract  market  basis  and, 
therefore,  would  not  prohibit  trading 
and  brokerage  activity  in  futures  and 
options  in  the  same  commodity,  unless 
both  the  futures  and  option  contracts 
were  restricted  markets.  The  statutory 
restriction,  therefore,  is  narrower  than 
the  Commission's  originally  proposed 
commodity-based  restriction,  which 
would  have  applied  to  dual  trading  in 
all  expiration  months  of  both  futures 
and  options  in  a  restricted  commodity. 
However,  the  statutory  definition  is  not 
as  narrow  as  the  CME's  contract  month- 
based  restriction,  which  permits  a 
broker  to  trade  for  himself  in  one 
contract  month  and  for  a  customer  in  a 
different  contract  month  of  the  same 
commodity. 

C.  Exceptions  to  Dual  Trading 
Prohibition 

Section  4j(a](l)(B]  requires  that  the 
Commission  provide  for  exceptions  to 
the  dual  trading  prohibition  as  it 
determines  are  necessary  and 
appropriate  to  ensure  fairness  and 
orderly  trading  in  affected  contract 
markets.**  The  exceptions  set  forth  in 
the  statute  include:  (1)  Transition 
measures  and  a  reasonable  phase-in 
period;  (2)  spread  transactions  and  the 
correction  of  trading  errors;  (3) 
allowance  for  a  customer  to  designate  in 
writing  not  less  than  once  annually  a 
named  floor  broker  to  execute  ordeis  for 
such  customer;  and  (4)  other  measures 
reasonably  designed  to  accommodate 
unique  or  special  characteristics  of 
individual  boards  of  trade  or  contract 
markets,  to  address  emergency  or 
unusual  market  conditions,  or  othenvise 
to  further  the  public  interest. 

D.  Exemption  Procedures 

A  contract  market 'could  be  granted  an 
exemption  bom  the  dual  trading 
prohibition,  in  accordance  with  section 
4j(a)(3),  based  on  the  sufficiency  of  its 
trade  monitoring  system.  Section 
4j(a)(l){C)  requires  the  Commission  to 
establish  procedures  for  a  contract 
market  to  petition  for  an  exemption 
from  the  dual  trading  prohibition  and  to 
specify  the  relevant  data  to  be  submitted 
by  the  ccntract  market  with  each 
petition.  Pursuant  to  section  4j(a)(8)(A), 


"  In  general,  exceptions  could  apply  to  trading  ia 
a  contract  market  that  is  subjoct  to  the  dual  trading 
prohibition  and  is  not  otherwise  exempted  tinder 
Commission  procedtiret  required  by  section 
4j(aMlKC).  See  pari  n.D.  infra. 


the  Commission  may  not  apply  the 
prohibition  against  dual  trading  to  a 
contract  market  that  submits  sudi  a 
petition  for  exemption  prior  to  the 
effective  date  of  the  prohibition  under 
the  Commission's  regulations  imtil  a 
decision  is  rendered  on  the  petition. 

For  an  exemption  to  be  granted,  the 
petition  must  demonstrate,  and  the 
Commission  must  find,  that  the  contract 
market's  trade  monitoring  system  is 
capable  of  and  is  used  for  detecting  and 
deterring  violations  attributable  to  dual 
trading.  The  trade  monitoring  system 
must  include:  (1)  Physical  observation 
of  trading  area;  (2)  audit  trail  and 
recordkeeping  systems  able  to  capture 
essential  data  on  the  terms,  participants, 
and  sequence  of  transactions  (including 
relevant  data  on  unmatched  trades  and 
outtrades);  '*  (3)  systems  capable  of 
reviewing  and  used  to  review  data  on 
trades  effectively  on  a  regular  basis  to 
detect  violations  altributable  to  dual 
trading;  (4)  the  use  of  information 
gathered  through  such  systems  on  a 
consistent  basis  to  bring  appropriate 
disciplinary  actions  against  violators;  (5) 
the  commitment  of  necessary  resources 
for  such  systems  to  be  effective  in 
detecting  and  deterring  violations 
attributable  to  dual  trading,  including 
adequate  staff  to  develop  and  prosecute 
disciplinary  actions;  and  (6)  the 
assessment  of  meaningful  penalties 
against  violators  and  ti\e  referral  of 
appropriate  cases  to  the  Commission. ^^ 

Section  4j(a)(3)(B)  provides  an 
alternative  means  of  obtaining  an 


>*  Within  three  years  of  enactment  of  the  Futures 
Trading  Act.  each  contract  market,  in  order  to 
qualify  for  an  exemption  from  the  dual  trading 
prohibition,  will  be  required  to  meet  stricter  audit 
trail  standards,  except  to  the  extent  the  Commission 
makes  exemptions  by  rule  or  order  or  determiiMt 
that  circumstances  beyond  the  control  of  the 
contract-market  prevent  compliance  despite  the 
contract  market's  affirmative  good  faith  efforts  to 
comply  Specifically,  aarh  contract  market  will  be 
required  to  record  «cci;rataly  and  pnxnptly  the 
essential  data  for  all  tikdes  on  terms.  particip&Tits, 
and  times  through  a  means  that;  (1)  Record*  such 
data  in  a  form  that  cannot  be  alt^^red  except  in  a 
manner  that  will  leave  a  complete  and  inda|>qodent 
record  of  such  alteration:  (2)  continually  provides 
such  data  to  the  contract  market;  (3)  idenlifies  such 
time,  to  the  extent  practicable  as  determined  by  the 
Commission,  independently  of  the  person  making 
the  trade,  through  a  mechanism  that  records  the 
time  automatically  whtn  entered  by  the  person 
making  the  trade  or  througli  such  means  that  will 
capture  a  similarly  reliable  time:  an.i  (4)  is 
adeqiiate'y  precise  to  determine,  to  the  extent 
practicable  as  determined  by  the  Commission  by 
rule  or  order,  the  sequence  of  all  trades  by  each 
floor  tradnr  and  floor  broker.  In  addition,  to  the 
extent  practicable  as  determined  by  Commission 
rule  or  order,  the  contract  market's  audit  trail 
system  will  have  to  meet  comparable  requirements 
concerning  the  receipt,  execution  and  reporting  of 
customer  orders.  See  section  5a(bH3]  of  the  Act.  7 
U.S.C  7a(b){3),  as  amended  by  section  201  of  the 
Futures  Trading  Act. 

»' Section  5a(bK:)  of  the  Act,  7  U.S.C.  7a(b)(ll.  as 
amended  by  section  201  of  the  Futures  Trading  Act. 
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exemption  for  a  contract  market  that 
does  not  meet  the  speciHed  trade 
monitoring  standards.  In  that  case,  a 
contract  market  must  demonstrate  in  its 
exemption  petition,  and  the 
Commission  must  find,  that  there  is  a 
substantial  likelihood  that  a  dual 
trading  prohibition  would  harm  the 
public  interest  in  hedging  or  price 
basing  at  the  contract  market  and  that 
other  corrective  actions  are  sufficient 
and  appropriate  to  bring  the  contract 
market  into  compliance  with  the 
required  trade  monitoring  system 
standards. 

Before  the  Commission  may  deny  a 
contract  market's  exemption  application 
or  grant  an  exemption  subject  to 
conditions,  section  4j(a)(5)  requires  that 
the  Commission  provide  the  affected 
contract  market  with  notice  of  the 
reason  that  the  exemption  petition  was 
not  approved  as  submitted.  Such  notice 
must  state  the  reason  that  the 
Commission  believes  that  the  contract 
market's  trade  monitoring  system  does 
not  satisfy  the  stated  standards,  any 
corrective  action  that  the  Commission 
believes  the  contract  market  must  take 
to  satisfy  the  standards  with  an 
acceptable  timetable  for  such  action, 
and  any  conditions  or  limitations  that 
the  Commission  proposes  to  attach  to 
the  exemption. 

Section  4j(a)(5)  also  requires  the 
Commission  to  provide  the  contract 
market  with  an  opportunity  for  a 
hearing  through  submission  of  written 
data,  views  or  arguments  before  denying 
an  exemption  or  granting  a  conditional 
exemption.  At  the  request  of  the 
contract  market,  under  terms  set  by  the 
Commission,  the  contract  market  may 
make  an  oral  presentation  of  views  and 
comments  to  the  Commission.  Finally, 
the  Commission  must  make  findings 
based  on  the  information,  views  and 
arguments  placed  before  it  in 
connection  with  the  application  as  to 
whether  any  standard  for  exemption  set 
forth  in  section  4j(a](3)  applies  and 
whether  any  conditions  or  limitations 
attached  to  any  exemption  are 
appropriate. 

Section  4j(a)(8)(B)  requires  the 
Commission  to  approve  or  deny  any 
petition  for  an  exemption  within  75 
days  after  receipt  of  the  petition,  or  as 
soon  as  practicable.  Further,  under 
section  4j(a)(5),  any  Commission  order 
denying  a  petition  or  conditionally 
exempting  a  contract  market  is  not 
permitted  to  take  effect  for  at  least  20 
days  following  its  issuance,  unless  the 
Commission  determines  that  more 
immediate  action  is  appropriate  in  the 
public  interest. 

In  addition,  section  4j(a)(l)(E)  directs 
the  Commission  to  establish  an 


expeditious  procedure  for  revoking 
exemptions.  Such  procedure  must 
provide  sufficient  notice,  opportunity 
for  hearing,  and  findings  to  assure 
fundamental  fairness.  Finally,  section 
4j{a)(7)  states  that  a  board  of  trade  may 
seek  judicial  review  of  the  denial  or 
conditional  grant  of  an  exemption  or  the 
revocation  of  an  exemption  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  circuit  or  the  circuit  in  which 
the  board  of  trade  has  its  principal  place 
of  business. 

ni.  Proposed  New  Regulation  1S5.5: 
Prohibition  of  Dual  Trading  by  Floor 
Brokers 

Proposed  new  §  155.5  would 
implement  the  statutory  mandate  of 
section  4j(a)  of  the  Act,  as  amended  by 
section  101  of  the  Futures  Trading  Act. 
The  Commission's  proposal 
incorporates  those  provisions  expressly 
mandated  by  the  statute,  and  where 
appropriate,  the  Commission  has 
exercised  its  discretion  to  achieve  the 
puiposes  of  the  statute. 

The  Commission  proposes  that  the 
provisions  setting  forth  the  dual  trading 
prohibition  become  effective  90  days 
after  publication  of  the  final  regulation. 
This  is  intended  to  provide  a  reasonable 
phase-in  period  to  enable  contract 
markets  to  adopt  the  required  rules  to 
prohibit  dual  trading  and  provide  for 
permissible  exceptions  and  to 
implement  the  necessary  surveillance 
programs  to  monitor  compliance  with 
these  rules. 

The  Commission  further  intends, 
however,  that  the  exemption  procedures 
of  the  proposed  regulation  become 
effective  immediately  upon  publication 
of  the  final  rule.  Thus,  a  contract  market 
could  submit  a  petition  for  an 
exemption  from  the  prohibition  any 
time  following  publication  of  the  final 
rule.  In  accordance  with  section 
4j(a)(8){A)  of  the  Act,  if  a  contract 
market  submits  a  petition  for  exemption 
prior  to  the  effective  date  of  the  dual 
trading  prohibition,  application  of  the 
prohibition  to  the  contract  market 
would  be  suspended  unless  and  until 
the  Commission  denied  the  petition. 

A.  Definitions 

1.  Dual  Trading 

Proposed  §  155.5(a)(4)  would  define 
dual  trading  as  the  execution  of 
customer  orders  by  a  floor  broker  during 
the  same  trading  session  in  which  the 
floor  broker  executes  directly  or 
indirectly  a  transaction  in  the  same 
contract  market  for:  (1)  The  floor 
broker's  own  account;  (2)  any  account  in 
which  the  fioor  broker's  ownership 
interest  or  share  of  trading  profits  is  ten 


percent  or  more;  (3)  an  account  for 
which  the  floor  broker  has  trading 
discretion;  (4)  or  an  account  controlled 
by  a  person  with  whom  such  floor 
broker  is  subject  to  trading  restrictions 
under  section  4j(d)  of  the  Act,  as 
amended,  to  the  extent  section  4j(d)  has 
been  applied  by  Commission  rule  or 
order.** 

The  statutory  definition  of  dual 
trading  refers  to  the  "execution"  of 
orders  by  the  floor  broker.  The 
Commission's  proposed  definition 
would  include  trades  executed  directly 
by  the  broker  for  any  of  the  accounts 
listed  in  proposed  §  155.5(a)(4) 
discussed  above,  as  well  as  trades 
executed  indirectly  for  such  accounts 
with  other  members.  The  Commission 
believes  that  this  construction  is 
necessary  to  ensure  that  trading  activity 
that  is  in  fact  dual  trading  would  Iw 
encompassed  by  the  proposed 
regulation's  definition  and,  therefore, 
potentially  subject  to  the  dual  trading 
prohibition. 

The  proposed  definition  is  intended 
to  encompass  accounts  that  are  similar 
to  the  floor  broker's  own  account  in 
terms  of  his  interest  or  control  over  the 
accounts.  Toward  that  end,  the 
Commission  has  included  within  the 
dual  trading  definition  accounts  in 
which  the  floor  broker  has  an  ownership 
interest  or  share  of  trading  profits  of  10 
percent  or  more.*®  By  including  these 
accounts,  the  Commission  intends  to 
prevent  a  floor  broker  from  abusing  a 
customer  order  by  circumventing  the 
dual  trading  prohibition  through  the  use 
of  other  accounts  in  which  he  has  a 
significant  financial  interest.  For 
example,  a  broker  would  not  be 
permitted  to  execute  in  the  same  trading 
session  a  customer  order  and  an  order 
for  a  partnership  account  in  which  he 
has  a  ten  percent  or  greater  interest, 


**  Section  4)(d)  of  the  Ac),  ai  amended,  pertains 
to  restrictions  on  trading  among  members  of  broker 
associations.  The  Commission  recently  published 
proposed  regulation  1S6.1  in  the  Fedval  RegiHer 
to  define  "broker  association"  and  to  require  such 
entities  to  register  with  their  respective  contract 
markets  pursuant  to  contract  market  rule*.  57  FK 
57116  (December  3, 1992).  The  Commission's 
proposal  would  deflne  "broker  association"  to 
include  "two  or  more  contract  market  members 
with  door  trading  privileges  who:  (a)  Are  employees 
of  the  same  employer,  (b)  are  employer  and 
employee,  (c)  share  profits  and  losses  associated 
with  their  brokerage  or  trading  activity,  or  (d) 
regularly  share  a  deck  of  orders."  57  FR  57116, 
57123  (December  3, 1992).  Thai  proposed 
regulatioiT,  however,  would  not  restrict  the 
activities  of  broker  associations.  Consequently,  the 
dual  trading  definition  as  proposed  would  not 
apply  to  broker  associations  unless  the  Commission 
determined  to  restrict  the  trading  activities  of 
broker  associations. 

"This  10  percent  threshold  is  consistent  vnth  the 
ownership  level  currently  used  in  the  Commission's 
definition  of  proprietary  account  (Commission 
regulation  1.3(y)). 
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regard  l^  of  whether  the  broker 
particidates  in  any  trading  decisions 
conceri|ing  that  acxxHint. 

2.  Customer 

"Cus|ofner"  would  be  defined  in 
proposed  regulation  155.5  as  an  account 
owner  nr  which  a  trade  is  designated 
with  the  customer  type  indicator 
{"CTI'J  prescribed  under  §  1.35(e)(4).» 
The  proposed  definition  of  customer 
would  tnake  clear  that  only  those  trades 
required  by  Commission  regulation  to 
be  identified  as  dl  4  trades  would  be 
considered  customer  trades.  Therefore, 
for  puritoses  of  this  proposed  regulation, 
"custoi  ler"  would  not  include  accounts 
of  other  exchange  members  present  on 
the  floe  r  (CTI  3  trades)  or  the  house 
accoun  of  the  broker's  clearing  member 
(CTI  2  1  rades).  Orders  for  such  accounts 
could  be  executed  during  the  same 
trading  session  in  the  same  contract 
market  in  which  the  broker  was  acting 
as  a  priiicipal.  The  Commission  believes 
that  su(  h  member-customers  and 
clearinj ;  members  are  in  a  better 
positio  I  to  protect  themselves  against 
potentiil  abuse  of  their  orders  by 
brokers.  The  Commission,  however, 
invites  comment  as  to  whether  the 
definiti  du  of  "customer"  should  include 
trades  I  or  the  house  account  of  the 
broker"  i  clearing  member  (CTI  2  trades). 

3.  Trac  ing  Session 

The !  tatute  prohibits  dual  trading 
during  i  trading  session.  The 
Commission  proposes  to  define  "trading 
session"  as  the  hours  during  which  a 
contrac  t  market  is  scheduled  to  trade 
contini  ously ''  during  a  trading  day,  as 
set  fort  1  in  contract  market  rules, 
includi  ng  any  related  post-settlement 
trading  session.'*  A  contract  market 


^The  ni  is  a  nmntrical  code  raquirod  by 
Commiu  on  regulalioa  1.3S(e)  that  is  used  to 
identify  I  le  source  of  a  trade.  CT1 1  designates  a 
trade  by  i  broker  for  his  personal  account;  CTI  2. 
a  trade  fc  r  his  clearing  member's  house  account: 
Cn  3.  a  I  rade  for  another  member  present  on  the 
floor  or  a  1  account  controlled  by  such  other 
member:  and  CTI  4.  a  trade  for  any  other  type  of 
cuslomei 

' '  The  isa  of  "continuously"  in  Ibis  dafiaitioo 
does  nut  mean  that  a  trading  session  would  change 
as  a  resu  t  of  an  emer^^ency  shul-dotvn  during  the 
coursA  ol  regularly  scheduled  trading  hours. 

"  Sev«  B  contract  markets  (CBT;  CM£: 
Commod  ity  Exchange,  lac.;  New  York  Fuhires 
Exchangi  i,  inc.;  Kansas  City  Board  of  Trade; 
Minneaf  >lis  Cram  Exchange:  and  MidAmehca 
Commocj  Ity  Exch.:ng«)  have  adopted  post- 
settlemei  it  trading  session  rules  that  permit  trading 
to  resujn  >  for  a  limited  time  aftar  the  close  of 
regular  ti  iding  hours.  The  post  settlement  trading 
session  a  ilows  floor  brokers  lo  execute  "uiuble"  or 
parliaJ'y  Bllsd  orders  that  wers  nxecutable  but  not 
filled  du  ing  the  close,  and  locals  to  "aven-up" 
titeir  poa  lioa*  for  the  day.  For  purposes  of 
pfDfNdfli  regulation  IS5.S,  the  post-setllement 
session  i  kmM  be  coasidated  a  part  of  the  same 
trading  <s  issioo  that  it  follows. 


may  have  more  than  one  trading  session 
during  a  trading  day,  for  example  a 
regular  session  and  an  evening  session. 
The  same  broker  could  trade  for  a 
customer  and  an  account  in  which  he 
has  an  interest  in  the  same  contract 
market  during  difiiareat  trading 
sessions. '^ 

Although  dual  trading-related  abuses 
could  occur  over  more  than  one  trading 
session,  the  Commission  beUeves  that  a 
dual  trading  restriction  based  on  a 
single  trading  session  should  render 
dual  trading-related  abuses  more 
difficult  to  commit.**  Further,  to  the 
extent  that  dual  trading  has  been 
regulated  in  the  securities  and  option 
markets,  the  period  of  the  restriction 
generally  has  been  limited  to  a  single 
trading  session."  The  trading  session- 
based  restriciion  has  been  considered 
sufficient  to  address  abusive  trading 
activity  in  those  markets. 

4.  Contract  Ivlarket 

Proposed  regulation  155.5  would 
define  "contract  market"  as  any  contract 
separately  designated  by  the 
Commission,  provided  that  two  or  more 
contracts  trading  concurrently  pursuant 
to  a  single  designation  order  on  other 
than  a  transitory  basis  and  for  which  the 
contract  terms  differ  significantly  other 
than  as  to  delivery  or  expiration  months 
would  each  be  considered  a  contract 
market.  The  proviso  clariHes  that  in  the 
situation  in  which  there  is  more  than 
one  contract  pursuant  to  one 
designation  order,  the  contracts  would 
be  identified  as  separate  contract 
markets.  For  example,  the  Commission 
recently  designated  the  CBT  to  trade 
futures  on  catastrophic  insurance 
indices.  The  Commission  issued  four 
designation  orders.  Pursuant  to  each 
designation  order,  three  separate  indices 
contracts— quarterly,  semi-annual,  and 
annual — can  trade.  These  three  indices 
contracts  would  be  treated  as  three 
separate  contract  markets  despite  the 


^^  Under  proposed  §  ISS.S,  with  certain 
exceptions,  a  broker  could  not  trade  and  do 
brokerage  in  the  same  trading  session.  In  contrast, 
the  CME  dual  trading  nile  permits  a  broker  to 
switch  from  trading  to  brokerage  upon  receipt  of  a 
customer  order  during  the  trading  session;  however, 
a  broker  may  nr>t  switch  from  brokerage  to  trading. 

^*  The  trading  session-based  restriction  also 
appeared  in  the  prior  proposed  dual  trading 
regulation.  In  its  Federal  Regiater  notice,  the 
Commission  specirically  inquired  as  to  whether  any 
improvement  in  customer  protection  that  might  be 
obtained  fmm  extonding  the  prohibition  b'n'ond  an 
individual  trading  session  would  warrant  requiring 
a  broker  to  make  an  election  as  to  his  status  for  a 
more  extended  period  of  time.  No  commenlers 
believed  that  the  duration  of  the  restriction  should 
be  extended. 

"  See.  e.g..  Hew  York  Stock  Exchange  Rule  112; 
Chicago  Bctani  Options  Exchange  Rule  SB. 


single  designation  order. ^*  The 
Commission  requests  that  boards  of 
trade  identify  in  their  comments  any 
such  contracts  that  they  believe  would 
constitute  separate  markets  under  the 
proposed  definition. 

B.  Computation  to  Determine  Affected 
Contract  Markets 

Each  contract  maiicet  that  may  b« 
subject  to  a  dual  trading  prohibition 
would  be  required  to  compute  on  a 
quarterly  basis  its  average  daily  trading 
volume  for  each  of  four  quarters  during 
the  most  recent  volume  year  to 
determine  whether  it  was  an  "affected 
contract  market."  ''  An  "affected 
contract  market"  would  be  a  contract 
market  in  which  the  average  daily 
trading  volume  equalled  or  exceeded 
the  threshold  level  of  8000  contracts,  as 
specified  in  section  4j(a)(4)  of  the  Act, 
for  each  of  four  quarters  during  the  most 
recent  volume  year.'*  Ehial  trading 
would  be  prohibited  in  affected  contract 
markets,  unless  exempted  under  the 
proposed  regulation.  The  Commission 
expects  that  approximately  25  contract 
markets  on  five  boards  of  trade  would 
meet  the  definition  initially.'" 

"Daily  trading  volume"  would  mean 
the  total  number  of  sells  (buys)  executed 
in  any  contract  market  during  a  trading 
day  for  all  trading  sessions.  Ex-pit 
transactions  would  be  excluded  from 
the  computation  of  daily  trading 
volume,  as  described  in  the  discussion 
on  the  dual  trading  prohibition,  below. 
"Average  daily  trading  volume"  would 
mean  an  arithmetic  average  of  daily 
trading  volume  in  a  contract  market 
over  the  specified  time  period  on  any 
day  when  any  option  expiration  or 
futures  delivery  month  was  listed  for 
trading.  "Volume  year"  would  be 
defined  as  a  continuous  12-month 
period  that  includes  the  last  calendar 


^'' Other  examples  of  multiple  contracts  pursuant 
to  a  single  designation  order  include  the  New  York 
Mercantile  Exchange  New  York  Harbor  and 
Rotterdam  beating  oil  contracts,  and  the  Coffee. 
Sugar  k  Cocoa  Exchange  sugar  *l  I  and  sugar  •14 
contracts. 

''EA  also  would  compute  the  average  daily 
trading  volume  for  each  contract  market  on  a 
routine  basis  for  Commission  surveillance  and 
oversight  purposes. 

-'"This  proposed  method  Ibr  defining  "affected 
contract  market"  is  designated  to  reflect  section 
4i(a)(l)(D)  of  the  Act.  which  requires  that  the 
Commission  "specify  the  methodology"  for 
determining  the  average  daily  trading  volume  on  a 
contract  market  based  on  either  six  or  1 2  months, 
and  section  4j(a)(3)(B),  which  requires  that  the 
threshold  trading  level  "be  set  initially  at  8000 
contracts." 

'"Currently,  there  are  approximately  166  contract 
markets  actively  trading  oo  11  boards  of  trade.  The 
five  boards  of  trade  expected  to  have  affected 
contract  markets  are  CBT,  CME,  New  York 
Mercantile  Exchange,  Commodity  Exchange,  Inc., 
and  Coffee,  Sugar  a  Cocoa.  Inc. 
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montb-end  date  prior  to  the 
computation  date.*" 

The  proposed  computation  formula 
responds  to  the  statutory  requirement 
that  the  regulation  provide  transition 
measures  for  when  a  contract  market's 
volume  increases  to  or  above,  or 
decreases  below,  the  threshold  trading 
level.  The  use  of  a  12-month  period 
would  identify  more  fully  than  a  six- 
month  period  those  contract  markets 
that  can  be  expected  to  continue  at  the 
threshold  trading  level  on  a  relatively 
permanent  basis.  Further,  the 
specification  that  the  average  trading 
volume  meet  the  threshold  in  each 
quarter  of  a  12-month  period  will 
distinguish  aflected  markets  from  those 
that  may  reach  the  threshold  level  based 
on  only  seasonal  phenomena  or  as  a 
result  of  other  temporary  surges  in 
trading  volume,  rather  than  on  a  more 
long-term  basis.  In  addition,  for  those 
affected  markets  where  the  trading 
volume  falls  below  the  threshold  trading 
level,  the  quarterly  requirement  would 
result  in  a  more  prompt  removal  from 
affected  contract  market  status.  For 
example,  if  the  average  trading  volume 
in  an  affected  contract  market  dropped 
below  the  threshold  during  the  most 
recent  quarter,  the  contract  market 
would  be  removed  from  the  dual  trading 
prohibition  during  the  next  quarter.  In 
comparison,  the  prohibition  would  take 
effect  on  a  newly  affected  contract 
market  {i.e.,  a  contract  market  that 
becomes  affected  on  a  current 
computation  date  after  not  having  been 
affected  on  the  immediately  preceding 
computation  date)  no  later  than  30  days 
following  the  current  computation  date 
for  that  contract  market. 

At  least  five  days  before  the  effective 
date  of  the  dual  trading  prohibition 
under  this  section  or  under  a 
Commission  order  denying  an 
exemption  petition  or  revoking  an 
exemption,  and  thereafter  within  at  least 
two  business  days  of  each  computation 
date,  each  contrect  market  would  be 
rttquired  to  publish,  in  a  maimer 
sufficient  to  reach  all  members,  a  list  of 
the  affected  contract  markets.  Such 
publication  also  must  include  the 
effective  date  of  the  dual  trading 
prohibition.  Further,  the  contract  market 
would  be  required  to  provide  that 
information  in  writing  to  the  Director  of 
the  Division  of  Trading  and  Markets  or 
an  employee  of  the  Commission 
designated  by  the  Director. 


«o"Computatiao  date"  would  mean  the  dal«  on 
which  a  contract  market  computes  its  average  daily 
trading  volume  (or  the  most  recent  voiume  year 
prior  to  the  compulation  date. 


C.  Dual  Trading  Prohibition 

Proposed  §  155.5(b)  would  provide 
that  no  floor  broker  shall  dual  trade  in 
an  affiscted  contract  market,  except  as 
provided  in  contract  market  rules, 
unless  that  contract  market  is  exempted. 
This  prohibition  would  not  affect  ex-pit 
transactions  such  as  exchange  of  futures 
for  physicals,  transfer  trades  and  office 
traoes.  This  is  because  the  dual  trading 
prohibition  is  intended  to  curb  trading 
abuses  on  the  trading  floor  that  result 
from  the  ability  of  an  executing  broker 
to  trade  in  a  dual  capacity. 

The  Commission  requests  comments 
on  whether  any  Commission-approved 
electronic  trading  system  also  should  be 
excluded  from  the  prohibition  and  the 
definition  of  daily  trading  volume  The 
Commission  notes  that  trading 
conducted  through  a  competitive 
auction  process  pursuant  to  an 
algorithm  applying  non-discretionary 
rules  of  priority  for  an  electronic  trading 
system,  such  as  GLOBEX  (the  CME's 
and  CBT's  screen-based  trading  system) 
and  NYMEX  ACCESS,  which 
independently  matches  orders,  may 
substantially  decrease  the  possibility  of 
engaging  in  some  abuses  tied  to  dual 
trading  and  should  provide  a  superior 
audit  trail  to  detect  other  forms  of  abuse. 

Regulation  155.5(c)  would  require 
each  affected  contract  market,  unless 
exempted,  to  adopt  rules  piirsuaot  to 
section  5a(a)(l2)  of  the  Act  and 
Commission  regulation  1.41  to  prohibit 
dual  trading  in  accordance  with  the 
proposed  reculaUon.  The  contract 
market  would  be  required  to  adopt  such 
rules  prior  to  the  effective  date  of  the 
dual  trading  prohibition  or  the  effective 
date  set  forth  in  a  Commission  order 
denying  a  contract  market's  exemption 
petition  or  revoking  an  exemption. 
Absent  such  contract  market  rules. 
Commission  regulations  155.5  (a)  and 
(b)  would  be  deemed  to  be  the  contract 
markets's  rules  upon  the  effective  date 
of  the  dual  trading  prohibition. 

1.  Exceptions 

As  discussed  above,  section  4j(a)(l)(B) 
of  the  Act  requires  that  the 
Commission's  regulations  provide  for 
exceptions  to  the  dual  trading 
prohibition  as  the  Commission 
determines  are  necessary  and 
appropriate  to  ensure  fair  and  orderly 
trading  in  affected  contract  markets.  A 
list  of  potential  exceptions  is  set  forth  in 
the  statute.  Proposed  §  155-5(c)(4)  sets 
forth  the  exceptions  to  the  prohibition, 
including  those  specified  in  the  statute, 
that  would  be  permitted  pursuant  to 
contract  market  rules.  To  provide  for 
any  of  the  exceptions,  a  contract  market 
would  submit  proposed  rules  to  the 


Commission.  Any  pennissiUe  exception 
set  forth  in  a  contract  market's  rules  also 
would  limit  the  Commission's 
restriction  on  dual  trading  with  respect 
to  that  contract  market's  floor  brokers. 

a.  Correction  of  Errors.  Consistent 
with  the  exceptions  set  forth  in  the 
statute,  proposed  §  155.5  would  permit 
a  floor  broker  to  offset  trading  errors  by 
placing  trades  executed  to  fill  customer 
orders  that  resuhed  In  errors  into  his 
personal  error  account.*'  A  floor  broker 
would  be  required  to  liquidate  the 
position  in  his  personal  error  account 
resulting  from  that  error  as  soon  as 
practicable,  but  not  later  than  the  close 
of  business  cm  the  business  day 
following  the  discovery  of  the  error.  In 
the  event  that  the  daily  price  fluctuation 
limit  is  reached  and  a  floor  broker  is 
unable  to  offset  the  error  trade,  however, 
the  floor  broker  would  be  required  to 
liquidate  the  position  as  soon  as 
practicable  thereafter. 

The  Commission  proposes  to  Umit  the 
period  of  time  for  whicn  a  broJcer  could 
hold  a  position  in  an  error  account  in 
order  to  reduce  the  potential  use  of  that 
account  for  personal  trading.*'  In  this 
regard,  the  Commission  would  expect 
each  contract  market  that  adopts  the 
error  correction  exception  to  maintain 
an  effective  audit  trail  for  error  trades, 
including  identification  of  such 
accoimts,  to  ensiue  that  error  accounts 
are  not  being  used  to  accomplish 
abuses.*^ 

b.  Customer  Consent.  A  contract 
market  could  adopt  rules  pursuant  to 
which  a  customer  could  consent  to 
receiving  brokerage  services  from  a 
dual-trading  broker.  Tlie  customer 
would  be  required  to  designate  in 
writing  not  less  than  once  annually  a 
specifically  identified  floor  broker  who 
would  be  authorized  to  dual  trade  while 
executing  orders  for  such  customer's 
account.**  These  proposed  requirements 


*'  A«  a  matter  of  pracbw.  Boor  farakan  malntaia 
personal  accounU  rkwignalad  a*  anar  aocooBl*  into 
which  they  piace  pociiiona  msuldog  bam  anon 
committed  in  the  execution  oi  custaoMr  ordan.  A 
floor  broker  who  doe«  not  maintain  (ucb  a 
desigiialed  error  accotuvt  could  not  avail  kimaelf  of 
a  contract  market  exception  ior  corrscttoa  of  armrs. 

4>  This  time  restricOon  lor  Hi|Didatiaa  of  poaition« 
fa)  error  account*  i«  coiuisl«Dl  with  Commiasian 
regulation  1  46(d)i8),  which  was  amended  affective 
December  24.  1992.  37  FR  iMOi  (hiovember  24, 
1992). 

*'The  CommissioD  previoug>y  pubUihed  no 
interpretation  mquinng  cootract  market!  to  hare 
audit  trail  and  ioirveillance  prograaa  (or  arron, 
unmatched  trades  artd  aurtradea.  54  FR  37004 
(September  6,  1969). 

*•  The  statute  expressly  refers  to  "named"  floor 
brokers.  The  Commission  wqugated  counenl  on 
this  exception  in  its  pHor  dual  tradta^  propoeal. 
Most  of  ti>e  commeater*  favored  the  ocapdoa  but 
twlieved  thai  the  requiremeat  that  •  broker  b* 
Identified  by  name  wae  nadniy  burdensome  and 
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are  intended  to  ensiire  that  the 
(nistohner's  consent  resulted  from 
indiUdual  decision-making.  In  this 
regarfi.  each  contract  market  that  would 
adopt  rules  to  effectuate  this  exception 
should  establish  procedures  for 
moniioring  compliance.  The 
Comi^iission  contemplates  that  the  floor 
brokers  or  others,  as  designated  under 
contract  market  rules,  would  be 
respt^iiible  for  filing  customer  consent 
forms  with  the  contract  market. 

Cojigre&s  provided  this  exception 
"|i)n  order  that  the  dual  trading 
prohibition  will  not  disrupt 
relati  anships  established  between  a 
custo ntier  and  a  broker."  **  The 
Commission  believes  that  any  customer 
who  s  aware,  and  willing  to  accept  the 
risk,  of  the  potential  conflicts  associated 
with  jual  trading  should  be  free  to 
main  ain  business  relationships  with 
dual-  rading  brokers. 

Un^er  the  proposed  exception,  the 
coDsc  nt  would  come  from  the  ultimate 
custo  ner.  In  some  contractual 
agree  nents,  however,  a  customer  may 
give  lis  account  controller  [e.g.,  a 
commodity  trading  advisor) 
discrttionary  authority  to  trade  his 
accoi  nt  pursuant  to  a  power  of  attorney. 
In  sui  ;h  instances,  it  may  be  appropriate 
for  ct  nsent  to  come  from  the  account 
controller,  particularly  if  the  customer 
does  lot  know  the  floor  broker  selected 
by  hi:  I  account  controller  to  trade  his 
accoi  nt.  The  Commission  invites 
comn  lent  as  to  whether  a  controller  of 
an  ac  :ount  by  virtue  of  a  power  of 
attorney  should  be  permitted  to  provide 
con»  nt  on  behalf  of  his  customer  for  a 
floor  iroker  to  dual  trade  while 
execi  ting  orders  for  such  customer's 
accot  nt.  In  this  regard,  consideration 
shou  d  be  given  as  to  whether  the 
agree  nent  %vith  the  account  controller 
must  specify  the  controller's  authority 
to  pe  mit  a  broker  to  dual  trade  while 
trading  such  customer's  account. 
Comi  lenters  also  should  address  the 
exten  t  to  which  an  account  controller 
migh  provide  such  consent  on  the  basis 
of  tha  potential  benehts  to  himself  as 
distinguished  from  his  fiduciary  duty  to 
tha  ultimate  customer. 

c.  Spread  Transactions.  The  statute 
also  directs  the  Commission  to  provide 
an  ew^eption  for  spread  transactions. 
The  ( lommission,  relying  on  its 
expeiience  and  considering  the  purpose 
of  thi  prohibition,  proposes  to  except 
those  spread  transactions  that  are 


unnec4  ssary.  The  cxmunenlers  noted  that  the  vast 
maioril  y  of  customers  do  not  know  who  their  floor 
brolMri  are  aod  that  it  is  unlikely  that  most  floor 
brokert  have  direct  dealings  with  the  underlying 
custoaer. 

**H.  t.  Rap.  No.  707.  102d  Cong  .  Ist  Ses*.  20 
(1991) 


necessary  to  preserve  market  efficiency. 
The  Commission  has  identified  two 
limited  circumstances  in  which  it 
believes  that  an  exception  for  spread 
transactions  would  be  necessary  and 
appropriate.  First,  dual  trading  would 
be  permitted  so  that  a  broker  who 
unsuccessfully  attempts  to  leg  into  a 
spread  transaction  for  a  customer  could 
take  the  executed  leg  into  his  personal 
account  and  offset  the  resulting 
position.  Second,  dual  trading  would  be 
permitted  so  that  a  broker  could  execute 
for  his  personal  account  a  spread 
transaction  recognized  by  a  contract 
market  if  at  least  one  leg  of  the  spread 
is  in  a  non-affected  contract  market.  The 
Commission  proposes  to  allow 
exceptions  in  these  two  instances  based 
on  its  determination  that  the  facilitation 
of  customer  order  execution  appears  to 
outweigh  the  threat  of  possible  customer 
abuse. 

The  proposed  exception  for  "legged 
in"  spreads  is  intended  to  address  the 
situation  in  which  a  broker  is  unable  to 
fill  a  customer  spread  order,  as 
requested,  as  a  single  transaction  and 
attempts  to  leg  into  the  position.  If,  for 
example,  the  market  shiRs  after  one  leg 
of  the  spread  is  executed  such  that  the 
broker  is  unable  to  leg  into  the 
remaining  position  at  a  price 
permissible  under  the  terms  of  the 
customer  order,  the  proposed  exception 
would  permit  the  broker  to  take  the 
executed  leg  into  his  personal  account 
and  offset  the  position.  The  Commission 
believes  that  brokers  should  be  allowed 
to  continue  engaging  in  this  practice  in 
filling  their  customers'  orders. 

For  surveillance  purposes  and  to 
ensure  that  this  exception  is  not  abused, 
a  record  should  be  prepared  and 
maintained  to  demonstrate  that  the 
customer  order  specified  a  spread  trade. 
In  addition,  the  broker  should  be 
required  by  the  contract  market  to 
identify  such  a  trade  on  both  his  trading 
card  and  the  customer  order  that  gave 
rise  to  the  excepted  position.  This 
would  enable  the  contract  market  and 
the  Commission  in  its  oversight  role  to 
verify  the  legitimacy  of  the  transaction 
by  reviewing  the  customer  order  and 
analyzing  trading  activity  at  the  time. 

The  second  prong  of  the  proposed 
spread  exception  would  permit  a  broker 
to  execute  a  spread  transaction  for  his 
personal  account  where  one  leg  is  in  an 
afl^ected  market  and  the  other  leg  in  a 
non-affected  market.  As  a  result,  the 
member  would  be  permitted  to  do 
brokerage  in  an  affected  market  and  still 
participate  in,  and  provide  additional 
liquidity  to,  non-affected  contract 
markets.  The  proposed  exception  would 


be  limited  to  exchange-recognized 
spreads.** 

d.  Member  Customers.  The 
Commission's  proposal  also  would 
allow  an  exception  for  transactions  for 
members  of  the  contract  market  not 
present  on  the  floor.  This  exception 
recognizes  that,  in  general,  members  are 
better  able  than  public  customers  to 
assure  the  proper  handling  of  their 
orders. 

Under  §  1.35(e),  a  transaction 
executed  for  the  account  of  any  type  of 
customer,  including  a  member  customer 
not  present  on  the  floor,  is  required  to 
be  designated  as  a  CTI  4  trade. 
Previously,  it  has  not  been  necessary  to 
di^erentiate  between  a  floor  broker's 
activity  for  member  customers  off  the 
exchange  floor  and  for  public 
customers.  Without  differentiating  these 
two  categories  of  customers,  however,  it 
would  be  difficult  to  monitor  an 
exception  for  member  customers  under 
the  proposed  rule.  Accordingly,  in  order 
to  facilitate  surveillance,  a  contract 
market  adopting  this  exception  would 
be  required,  on  the  trade  register 
required  under  §  1.35(e),  specifically  to 
identify  such  excepted  transactions 
through  account  numbers,  a  separate 
customer  type  indicator,  or  otherwise 
for  surveillance  purposes. 

e.  Low  Volume  Months.  The 
Commission  also  proposes  to  permit  an 
exception  to  the  dual  trading 
prohibition  for  futures  delivery  months 
or  option  expirations  in  affected 
contract  markets  that  reasonably  can  be 
expected  to  have  an  average  daily 
trading  volume  of  less  than  500 
contracts.*'  The  volume  in  such 
potentially  excepted  months,  however, 
would  be  counted  for  purposes  of 
computing  the  contract  market's  average 
daily  trading  volume  to  determine 
affected  contract  market  status. 


*"  An  exchange-r«cognized  spread  is  a  spread  for 
which  exchanges  have  established  lower  margin 
rates  because  such  positions  carry  tess  risk  that 
outright  futures  positions,  e.g.,  T-Bills/Eurodollars, 
wheat/com,  hogii/pork  bellies,  and  soybean  futures/ 
option  spreads. 

*'The  Commission  intends  that  this  exception 
could  apply  either  to  specific  futures  delivery 
months  or  option  expirations  {e.g.,  December 
delivery  in  commodity  X)  or  more  generically  to 
designated  delivery  months  or  expirations  specified 
in  proximity  to  the  nearby  month  (e.g.,  "the  fourth 
month  out").  In  the  first  case,  historical  data  may 
indicate  that  the  daily  trading  volume  of  certain 
specific  delivery  months  or  option  expirations 
typically  are  less  than  the  level  specified 
throughout  their  lifetime.  A  likely  example  would 
l>e  "serial  trading  months,"  which  are  listed  near 
maturity  and  are  positioned  between  more  actively 
traded  months.  In  the  second  case,  a  contract 
market,  having  established  that  the  Xth  month  out 
from  expiration  or  delivery  (e.g.,  the  third  "position 
month")  trades  at  average  levels  below  500 
contracts,  could  seek  an  exception  for  this  and  more 
distant  options  expirations  and  future*  delivery 
months. 
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Determination  of  these  jxceptions 
would  be  based  on  historical  data  and 
an  analysis  thereof  provided  by  the 
contract  market  and  other  factors 
identified  by  the  contract  market.  The 
V  contract  market  would  be  required  to 
keep  full  and  systematic  records 
supporting  these  determinations  and,  as 
part  of  its  trade  surveillance  program,  to 
establish  special  procedures  including 
appropriate  reports  to  monitor  dual 
trading  activity  in  the  relevant  futures 
delivery  months  and  option  expirations. 

In  addition,  the  Commission  would 
expect  any  contract  market  rule 
providing  for  the  exception  to  address 
related  transition  and  other  issues. 
Further,  the  contract  market  would  have 
to  publish  a  list  of  any  excepted  low 
volume  months,  in  conjunction  with  the 
quarterly  publication  of  affected 
contract  markets,  in  a  manner  sufHcient 
to  reach  all  members. 

Preliminary  analysis  by  the 
Commission  staff  indicates  that  among 
those  contract  markets  that  equal  or 
exceed  the  overall  threshold  volume 
level  of  8000  contracts,  approximately 
55  percent  of  the  individual  contract 
months  exhibited  average  trading 
volume  of  less  than  500  contracts.  This 
represents  approximately  150  contract 
months,  but  less  than  one  and  a  half 
percent  of  the  total  trading  volume  in 
such  potentially  affected  contract 
markets.  This  level  also  is  compatible 
with  an  earlier  Commission 
determination  establishing  3000  futures 
contracts  per  week  as  the  threshold 
volume  level  for  the  test  of  liquidity  of 
the  underlying  futures  contract  before 
designation  of  its  option.*" 

This  provision  is  intended  to 
eliminate  the  effect  of  a  dual  trading 
prohibition  in  those  contract  months 
where  additional  liquidity  of  any  origin 
may  be  most  significant.  In  those 
months,  the  Commission  believes  that 
the  limited  amount  of  trading  activity 
should  facilitate  surveillance.  The 
Commission  nonetheless  requests 
comment  as  to  the  extent  to  which  such 
exception  might  dilute  the  effectiveness 
of  the  prohibition. 

/.  Market  Emergencies.  A  contract 
market  would  be  permitted  to  suspend 
the  dual  trading  prohibition  in  the  event 
of  a  market  emergency  that  required  the 
contract  market  to  take  a  temporary 
emergency  action  under  §  1.41(0.*'  The 


Commission  believes  that  a  contract 
market  should  be  able  to  suspend  the 
dual  trading  prohibition  through 
emergency  action  to  maintain  an  ordra'ty 
market  in  the  event  of  emergency 
conditions,  such  as  a  precipitous  drop 
in  volume  or  extreme  price  volatility. 
For  example,  when  economic  news  or 
other  developments  cause  unexpected 
and  extreme  price  volatility  in  a  futiu^s 
market,  the  ability  of  speculative  traders 
providing  liquidity  to  the  marketplace 
often  diminishes.**'  During  such  times, 
the  suspension  of  the  duaftrading 
prohibition  could  allow  brokers  the 
opportunity  to  trade  and  potentially  to 
provide  needed  liquidity. 

Temporeiry  emergency  actions  taken 
pursuant  to  §  1.41(0  would  be  subject  to 
Commission  review  and  various  new 
requirements  mandated  by  the  Futiu«s 
Trading  Act.''  Consequently,  the 
Commission  would  have  the 
opportunity  to  review  the  circumstances 
surrounding  any  suspension  of  the  dual 
trading  prohibition  by  a  contract  market 
pursuant  to  its  emergency  authority. 

D.  Exemptions 

A  contract  market  could  petition  the 
Commission  for  an  exemption  from  the 
dual  trading  prohibition  under  proposed 
§  155.5(d)(1).  To  obtain  an  exemption, 
the  contract  market  would  be  required 
to  demonstrate  that  Its  trading 
monitoring  system  is  capable  of 
detecting  and  deterring,  and  is  used  on 
a  regular  basis  to  detect  and  deter,  all 
types  of  violations  attributable  to  dual 
trading.  The  contract  market's  trade 
monitoring  system  also  must  be  capable 
to  generating  an  audit  trail  that  satisGes 
the  requirements  of  §  1.35.  Thus,  the 
exemption  process  is  designed  to 
encourage  contract  markets  to  continue 


"51  m  17464,  17467-68  fVfay  13.  1986; 
(adopting  the  threshold  in  Commission  regulation 
33.4(a)(5)!Jii)).  See  also  56  FR  43694  (.Sept  4, 1991) 
(removing  Commission  regulation  33.4(aKS)(iii)  and 
the  liquidity  test  for  options  dasignation). 

'*"  Proposed  amendments  to  regulation  1.41(f)  that 
would  establish  new  procedures  for  contract  market 
temporary  emergency  actions,  as  directed  by  section 
5a|aXl2KB)  of  the  Act.  as  amended  by  section  213 


of  the  Futures  Trading  Act,  ware  published  in  (be 
Federal  Regisler  on  February  4. 1 393.  5«  FK  705«. 
among  other  things,  the  proposed  amendments 
would  add  suspension  of  the  dual  trading 
prohibition  to  the  list  of  permissible  actions  to 
address  market  emergencies  (proposed  regulation 
1.41(f)(8K»l).  Id.  at  7059.  7061. 

"The  capacity  of  such  individuals  to  trade  is 
primarily  due  to  three  factors;  (1)  Increased  risk  of 
trading  losses  dunag  the  volatile  price  swings;  (2) 
incren-sed  risk  of  large  monetary  losses  from 
outtrades  because  of  the  wider  trading  ranges;  and 
(3)  insistence  of  clearing  firms  that  locals  restrict 
their  trading  or  not  trade  during  such  times  because 
of  the  increased  risks. 

"The  proposed  amendments  to  §1  41(0  also 
would  require  coiitract  markeu  to  make  every  effort 
practicat>ie  to  give  the  Commission  notice  of  its 
intention  to  implement,  modify,  or  tc>Tmindle  a 
temporary  emergency  rule  before  taking  action.  A 
temporary  aniergenry  rule  would  remain  in  effect 
unless  the  Commission  suspended  the  effect  of  the 
rule  pending  review  under  section  5a(a)(12)(A) 
based  upon  a  determination  that  the  emergency 
action  was  arbitrary,  caprtcioos,  or  an  abuse  of 
discretion:  lacking  reasonable  basis  in  tact;  or  taken 
in  bad  faith  by  the  contract  market  or  its  official*. 
5a  FR  7056  (Februwy  4, 1993). 


to  improve  their  trade  monitoring 
systems  in  order  to  qualify  for  an 
exemption  from  the  dual  trading 
prohibition. 

Each  individual  contract  market 
would  be  required  to  satisfy  the 
specified  trade  monitoring  standards  in 
order  to  be  grimted  an  exemption.  For 
convenience  and  to  the  extent  that  the 
demonstration  relative  to  each  contract 
market's  trade  moniloring  gystem  would 
not  be  impaired,  however,  an  exemption 
petition  could  include  data  that  describe 
collectively  the  trade  monitoring 
systems  for  each  of  the  contract  markets 
seeking  an  exemption.  DiH^arent  contract 
markets  covered  in  a  single  petition 
nevertheless  txiuld  be  addressed 
separately  by  the  Commission. 

1.  Exemption  Petition  Content 
Requirements 

To  determine  the  sufficiency  of  sach 
component  of  a  contract  market's 
system,  proposed  §  155.5(d)(2)  would 
require  that  each  exemption  petition  be 
in  writing,  be  signed  by  the  contract 
market's  chief  operating  officer,  and 
include  a  full  description  of  each 
component  of  the  trade  monitoring 
system  including  the  systems  In  place, 
rules,  policies  and  procedures  in  effect, 
standards  applied,  types  of  trading 
violations  targeted,  and  the  results 
achieved.  In  order  to  facilitate  the 
Commission's  review  of  exemption 
petitions,  the  Commission  would 
request  that  a  contract  market  address  In 
its  petition  each  of  the  components  of 
the  contract  market's  trade  monitoring 
system  in  the  order  listed  in  the 
proposed  regulation. 

Tiie  text  of  an  exemption  petition 
should  include  all  facts  and  reasoning 
on  which  the  contract  market  intends  to 
rely.  The  petition  should  include 
performance  statistics  covering  the  12- 
month  period  ending  with  the  month 
preceding  the  petition  date.  If  such 
statistics  are  not  available,  specific, 
representative  performance  examples 
should  be  provided.  A  contract  market 
may  further  support  its  petition  with 
other  attached  materials,  such  as 
excerpts  from  recent  rule  enforcement 
reviews,  and  information  regarding  any 
programs  adopted  independently  by  the 
contract  market  to  monitor  certain 
trading  activity,  such  as  the  activl!ies  of 
broker  associations. 

The  proposed  regulation  also  vt  ould 
require  that  the  contract  market  set  forth 
in  its  petition  the  prt^ram  or  plan  and 
projected  implementation  timetable  for 
its  intended  compliance  with  the  audit 
trail  requirements  of  section  5a(b)(3)  of 
the  Act,  as  amended.  Generally,  section 
5a(b)(3)  sets  forth  heightened  audit  trail 
standards  that  would  take  effect  in  three 


i3o: 
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years  aid  would  be  applied  in  the 
contexi  of  the  dual  trading  exemption 
standard." 

2.  Standards  for  Exemption 

Section  4i{a)(3)(A)  of  the  Act  states 
that  th«  Commission  shall  exempt  a 
contra<  t  market  from  the  dual  trading 
prohib  tion  upon  a  Rnding  that  the 
contrad  market's  trade  monitoring 
system  satisfies  the  requirements  of 
section  5a(b)  of  the  Act  with  regard  to 
violati(  »ns  attributable  to  dual  trading. 
Section  5a(b)(l)  of  the  Act  requires  that 
a  contract  market's  trade  monitoring 
system  include  the  following 
compoients:  (1)  Physical  observation  of 
trading  area;  (2)  audit  trail  and 
record  :eeping  systems  able  to  capture 
essenU  il  data  on  the  terms,  participants, 
and  se<  uence  of  transactions  (including 
relevai  t  data  on  unmatched  trades  and 
outtrac  es);  (3)  surveillance  system  to 
detect  violations  committed  in  making 
trades  ;  ind  executing  customer  orders  on 
the  no(  ir  or  subject  to  the  rules  of  the 
contra<  t  market,  including  dual  trading- 
related  abuses;  (4)  use  of  information 
gathered  through  such  system  to  bring 
approp  riate  disciplinary  actions;  (5) 
commi  ment  of  resources  necessary  for 
such  s]  stem  to  be  elective  in  detecting 
and  de  erring  such  violations,  including 
adequate  staff  to  develop  and  prosecute 
disci  pi  nary  actions;  and  (6)  assessment 
of  mea:  ungful  penalties  against  violators 
and  th(  referral  of  appropriate  cases  to 
the  Coi  ramission. 

The :  equirements  for  contract  market 
surveil  ance  and  compliance  programs 
set  fort  1  in  the  Futures  Trading  Act, 
althouf  h  consistent  with  standards 
appliec  in  practice  previously, 
constit  ite  a  more  comprehensive  and 
particu  arized  statutory  statement  with 
resped  to  trade  monitoring  systems, 
with  ai  emphasis  on  improved  audit 
trails  a  id  other  compliance  procedures 
and  sy!  tems  to  detect  trading  abuses.'^ 
Given   he  requirement  that  the 
Comm  ssion  exempt  from  the  dual 
trading  prohibition  those  contract 
market  i  that  have  met  the  specified 
trade  n  onitoring  system  standards 
insofar  as  they  may  relate  to  dual 
trading ,  the  Commission  intends  to  give 
conten  to  the  new  statutory  framework 
to  facil  tate  consistent  disposition  of 
contrac  I  market  exemption  petitions  and 
to  ensi  re  that  the  trade  monitoring 
system  i  are  capable  of  detecting  and 
deterri  ig  dual  trading  related  abuses. 

The  I  Commission  proposes  to  establish 
guiduli  les  as  to  what  would  be  required 


"Sen 
of  (ectloi 

"H.R. 
(1991) 


1.  26  for  a  sumoiAry  of  the  requirements 
5aO>X3)  of  the  Act.  a*  amended. 
Rap.  No.  707,  102d  Cong .  1st  Sess.  21 


for  a  contract  market  to  demonstrate 
successfully  that  its  trade  monitoring 
system  components  are  sufRcient  to 
detect  and  cleter  violations  attributable 
to  dual  trading.  The  proposed 
guidelines,  which  appear  as  appendix  A 
to  the  proposed  regulation  and  are 
described  below,  would  set  forth 
minimum  standards  with  respect  to 
each  component  of  the  contract  market's 
trade  monitoring  system.  The 
Commission  intends  to  apply  these 
guidelines  in  determining  whether  a 
particular  contract  market's  trade 
monitoring  system  satisfies  the 
exemption  requirements.  The 
Commission  in  its  discretion,  however, 
would  consider  the  contract  market's 
trade  monitoring  system  as  a  whole  in 
determining  whether  to  grant  a 
conditional  or  unconditional 
exemption.  Nevertheless,  the  guidelines 
would  establish  objective  criteria 
pursuant  to  which  each  contract  market 
could  evaluate  the  efficacy  of  its  trade 
monitoring  system  in  determining  how 
to  address  the  proposed  regulation  and, 
to  the  extent  possible,  would  facilitate 
consistency  by  the  Commission  in  its 
evaluation  of  the  exemption  petitions 
received  and  its  assessment  of  the 
various  trade  monitoring  programs 
notwithstanding  differences  among  the 
petitioning  contract  markets.  The 
Commission  invites  comments  on  the 
proposed  guidelines  for  the  trade 
monitoring  system  components. 

a.  Physical  Observation  of  Trading 
Areas.  A  contract  market  would  be 
required  to  demonstrate  that  its  trade 
monitoring  system  includes  adequate 
floor  surveillance.  The  compliance  staff 
should  perform  floor  surveillance,  to  the 
extent  practicable,  on  each  op)en  and 
close,  randomly  at  other  times  during 
each  trading  session,  and  otherwise  as 
required  by  unusual  market  conditions. 
A  contract  market  could  demonstrate 
the  adequacy  of  its  floor  surveillance 
program,  for  example,  by  maintaining  a 
daily  floor  surveillance  log  on  which  the 
compliance  staff  would  record  for  each 
visit  to  the  floor  the  investigator's  name, 
date,  time,  contract  market,  and,  if 
appropriate,  observations.  The  contract 
market  would  have  to  demonstrate 
further  that  information  developed 
through  such  floor  surveillance  is 
integrated  into  other  compliance 
activities  as  appropriate. 

b.  Audit  Trail  System.  The  contract 
market  would  be  required  to  provide  a 
detailed  description  of  the  methodology 
and  procedures  followed  to  verify  the 
accuracy  of  recorded  trade  execution 
times.  Further,  the  contract  market 
would  be  required  to  demonstrate  that 
its  one-minute  trade  execution  times,  as 
required  under  §  1.35(g),  were  accurate 


to  the  highest  degree  practicable  (but  in 
no  event  less  than  90  percent  accurate) 
during  four  consecutive  months  within 
the  12-month  period  ending  with  the 
month  preceding  the  petition  date.  This 
standard  as  well  as  others  would  be 
subject  to  change  as,  for  example,  new 
statutory  standards  become  effective 
and  exchange  systems  evolve.*^ 

If  trade  execution  times  are  recorded 
manually  at  the  contract  market,  the 
contract  market  would  be  required  to 
demonstrate  its  accuracy  rate  through,  at 
a  minimum^  a  comparison  of  times 
recorded  for  both  the  executing  and 
opposite  sides  of  the  trade  to  the  times 
reported  in  the  time  and  sales  register. 
If  trade  execution  times  are  imputed  at 
the  contract  market,  the  contract  market 
would  be  required  to  demonstrate  its 
accuracy  rate  through,  at  a  minimum, 
the  accuracy  of  the  date  inputted  and  a 
description  of  the  contract  market's 
trade  imputation  algorithm  program. 
Such  description  should  include 
information  as  to  how  and  why  the 
program  based  on  input  data  reliably 
establishes  the  accuracy  of  the  imputed 
trade  execution  times. 

c.  Recordkeeping  System.  The 
contract  market  would  be  required  to 
demonstrate  that  a  "representative 
sample"  of  documentation  required  to 
be  prepared  and  maintained  by  each 
floor  member  and  member  firm 
regarding  the  execution  of  customer 
orders  and  other  trading  is  reviewed  for 
compliance  with  §  1.35  at  least  once 
each  year.  A  contract  market  should 
provide  a  checklist  used  in  the  annual 
reviews  to  evidence  the  performance  of 
its  floor  members  over  the  review 
period.'as  well  as  the  contract  market's 
completion  of  the  reviews  as  required. 
A  contract  market  would  have  to 
demonstrate  also  that  information 
developed  regarding  inadequate  or 
violative  recordkeeping  is  incorporated 
into  other  compliance  activities  as 
appropriate. 

a.  Surveillance  Systems.  The 
exemption  petition  would  be  required  to 
include  a  description  of  the  contract 
market's  surveillance  system  and 
procedures  to  detect  the  dual  trading- 
related  abuses  enumerated  in  the 
proposed  regulation."  The  contract 
market  also  would  be  required  to 
provide  evidence  that  the  surveillance 
system  is  used  on  a  daily  basis  for  the 
intended  purpose  and  regarding  the 
extent  to  which  available  trade  data, 
including  account  numbers,  are 
reviewed.  Such  evidence  should 


"  See  n.  2b. 

''The  Commission,  in  particular,  would  lake  into 
account  any  existing  restrictions  on  dual  trading 
and  related  surveillance  programs. 
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include  logs  that  reflect  daily  reviews  of 
trade  registers  and  computerized 
surveillance  reports  to  detect  dual 
trading-related  abuses.  In  that  regard, 
the  contract  market  would  need  to 
include  a  description  of  the  cycle  and 
generic  content  of  such  computerized 
reports.  In  addition,  the  contract  market 
should  indicate  the  number  of 
investigations  and  disciplinary 
proceedings  generated  as  a  result  of  its 
daily  reviews  during  the  12-month 
period  ending  with  the  month  preceding 
the  petition  date. 

e.  Dual  Trading-Related  Disciplinary 
Actions.  A  contract  market's  exemption 
petition  would  be  required  to 
demonstrate  use,  on  a  consistent  basis, 
of  surveillance  information  to  bring  dual 
trading-related  disciplinary  actions.  For 
this  showing,  a  contract  market  should 
submit  a  list  of  each  investigation  and 
disciplinary  proceeding  involving  one 
or  more  dual  trading-related  abuses.  The 
list  should  include  investigations  and 
disciplinary  proceedings  closed  or  in  an 
open  status  at  any  time  during  the  12- 
month  period  ending  with  the  month 
preceding  the  petition  date.  Further,  the 
list  should  indicate  the  source  of  the 
investigation,  the  type  of  dual  trading 
abuse  alleged  or  found,  and  the 
disposition  at  each  level  of  the  process. 
For  each  settlement  or  adjudication,  the 
list  should  state  any  penalties  assessed. 

/.  Commitment  of  Resources.  The 
contract  market  would  be  required  to 
demonstrate  that  it  has  committed  the 
necessary  resources  for  its  trade 
monitoring  system  to  be  effective  in 
detecting  and  deterring  violations 
attributable  to  dual  trading.  In 
particular,  the  contract  market  should 
show  that  it  has  committed  sufficient 
resources  to  maintain  an  adequate  staff 
to  investigate  and  prosecute  disciplinary 
actions.  In  this  regard,  the  contract 
market,  among  other  things,  could 
demonstrate  the  adequacy  of  its  staff  by 
including  statistics  regarding  the 
timeliness  of  the  completion  of 
investigations  and  the  initiation  of 
disciplinary  proceedings. 

The  Commission  also  would  consider 
whether  the  contract  market  has 
committed  sufficient  resources  to  ensure 
that  any  computerized  surveillance 
programs  in  use  at  the  contract  market 
are  effective.  If  deficiencies  in  such 
programs  have  been  identified 
previously  [e.g.,  in  recommendations 
contained  in  rule  enforcement  reviews 
of  the  contract  market),  the  contract 
market  should  provide  information  to 
show  that  necessary  resources  were 
allocated  to  correct  identified  problems. 
The  contract  market  also  should  provide 
information  reflecting  the  allocation  of 
resources  to  implement  other 


improvements  independent  of  any 
Commission  recommendations. 

3.  Alternative  Requirements  for 
Exemption 

Section  4j(a)(3)(B)  of  the  Act  sets  forth 
alternative  requirements  for  a  contract 
market  to  obtain  an  exemption.  It 
requires  that  the  Commission  exempt  a 
contract  market  from  the  dual  trading 
prohibition  upon  a  finding  that  there  is 
a  substantial  likelihood  that  a  dual 
trading  suspension  would  harm  the 
public  interest  in  hedging  or  price 
basing  at  the  contract  market,  and  that 
other  corrective  actions  are  sufficient  to 
bring  the  contract  market  into 
compliance  with  the  trade  monitoring 
standards. 

Accordingly,  proposed  §  155.5(d)(3) 
would  provide  that  if  a  contract  market 
believed  that  its  trade  monitoring 
system  would  not  meet  the  standards  set 
forth  in  the  proposed  regulation 
(including  the  standards  in  the 
guidelines  of  appendix  A),  the  contract 
market's  petition  must  include  the 
following:  (a)  A  full  description  of  each 
component  of  the  contract  market's 
trade  monitoring  system,  as  enumerated 
above;  (2)  a  specific  description  of  the 
corrective  actions  the  contract  market 
will  take  that  it  believes  to  be  sufficient 
and  appropriate  to  bring  the  contract 
market  into  compliance  with  the  trade 
monitoring  system  standards  in  the 
regulation;  and  (3)  data  and  an 
economic  analysis  of  that  data  to 
demonstrate  any  adverse  impact  of  the 
dual  trading  prohibition  on  hedging  and 
price  basing  at  the  contract  market.  With 
respect  to  corrective  actions,  the 
petition  also  would  have  to  include  an 
explanation  of  the  sufficiency  and 
appropriateness  of  such  actions, 
including  specific  implementation  dates 
and  related  changes  in  systems, 
operatioi^s,  staffing  policies,  rules, 
procedures,  and  budget  allocations. 

4.  Remittal  of  Exemption  Petition 

The  proposed  regulation  would 
authorize  the  Director  of  the  Division  of 
Trading  and  Markets  (or  a  designee)  to 
remit  to  the  contract  market  and  not  to 
accept  any  petition  for  exemption  that 
does  not  comply  with  the  content 
requirements  set  forth  in  the  regulation. 
The  remittal  letter  would  provide, 
where  practicable,  an  appropriate 
explanation  of  the  remittal  and  would 
identify  the  content  deficiencies.  The 
contract  market  would  have  20  days 
following  receipt  of  the  remittal  letter  in 
which  to  resubmit  the  exemption 
petition  with  the  deficiencies  corrected. 
If  the  corrected  petition  is  not 
resubmitted  within  this  timeframe,  the 
Commission  could  exercise  its 


discretion  to  permit  the  dual  trading 
prohibition  to  become  effective  as  to  the 
affected  contract  market.  The 
Commission  believes  that  a  time  period 
for  resubmission  of  the  petition  is 
necessary  to  ensure  that  a  contract 
market's  petition  does  not  remain  in 
remitted  status  for  an  extended  period 
of  time  without  the  affected  market 
being  subject  to  the  dual  trading 
prohibition.  The  Commission's  review 
period  would  be  calculated  from  the 
date  of  resubmission. 

5.  Procedures  for  Issuance  or  Denial  of 
Exemptions 

In  accordance  with  section  4j(a)(5)  of 
the  Act,  the  proposed  regulation  would 
provide  that  a  notice  of  the  submission 
of  each  exemption  petition  deemed 
complete  under  the  content 
requirements  would  be  published  in  the 
Federal  Register  by  the  Commission  or 
the  Director  of  the  Division  of  Trading 
and  Markets  (or  a  designee).  Upon 
publication  of  the  notice,  copies  of  the 
petition  (except  for  any  information  or 
materials  determined  by  the 
Commission  to  be  subject  to 
confidential  treatment)  would  be 
available  to  the  public  through  the 
Office  of  the  Secretariat  in  accordance 
with  the  provisions  of  part  145  of  the 
Commission's  regulations 
("Commission  Records  and 
Information").** 

The  proposed  regulation  sets  forth 
procedures  governing  Commission 
action  on  exemption  petitions.  The 
Commission  would  make  its 
determination  based  on  the  information, 
views  and  arguments  placed  before  it  by 
the  contract  market  in  writing  in  the 
petition  and  any  attachments  and 
supplements  thereto  and  orally  in  any 
presentation  made  in  accordance  with 
the  regulation,  as  well  as  any  other 
relevant  information  identified  by  the 
Commission  in  its  final  order.  The  three 
possible  actions  are  granting  an 
exemption  without  conditions,  granting 
an  exemption  with  conditions,  and 
denying  an  exemption. 

Consistent  with  the  requirement  of 
section  4j(a)(3)  of  the  Act,  the  proposed 
regulation  states  that,  in  order  to  grant 
an  unconditional  exemption,  the 
Commission  would  have  to  find  that  the 
contract  market  has  demonstrated 
compliance  with  the  trade  monitoring 
standards  set  forth  in  the  regulation.  An 
unconditional  exemption  would  take 
effect  upon  issuance  of  a  Commission 
order  stating  the  findings.  The  order 
would  be  published  promptly  in  the 
Federal  Register  for  public  notice,  in 
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accordance  with  section  4Ka)(5)  of  the 
Act. 

As  raquired  by  section  4j(a)(5),  the 
proposed  regulation  sets  forth 
procedures  to  ensure  notice  and 
opporti^ity  for  hearing  before  the 
Commitaion  denies  a  petition  or 
conditionally  exempts  a  contract 
market,  Specifically,  the  Commission 
would  notify  the  contract  market  in 
writinnthat  the  Conunission  intends  to 
deny  oi  condition  the  exemption  and 
state:  Specific  deficiencies  in  the 
contract  market's  trade  monitoring 
system  J  any  corrective  actions  to  tixe 
trade  nionitoring  system  that  the 
Commission  believes  the  affected 
contract  market  must  take  to  satisfy  the 
trade  mjonitoring  standards  of  paragraph 
(d)(1)  of  the  proposed  regulation, 
together  with  a  timetable  for  such 
actions]  and  any  conditions  or 
limitations  that  the  Commission 
proposes  to  attach  to  an  exemption. 
Unless  |he  Commission  were  to  inform 
the  contract  market  otherwise,  the 
contract  market  would  have  20  days 
from  it3  receipt  of  the  notice  to  submit 
any  supplemental  written  data,  views  or 
argume  its  to  the  Commission.  A  request 
for  an  o  ral  presentation  would  have  to 
be  submitted  by  the  contract  market  in 
writing  within  five  days  of  receipt  of  the 
Commii;sion's  notice.  The  Commission 
would  ( stablish  the  date  and  terms 
under  v  hich  the  contract  market  would 
make  it;  oral  presentation.  In  addition, 
a  notice  of  the  Commission's  proposed 
action  \  I'ould  be  published  promptly  in 
the  Fed  sral  Register  in  accordance  with 
section  4j(a){5)of  the  Act. 

The  C  bmmission  could  grant  an 
exempt  on  with  conditions  or  deny  an 
exempt  on  following  notice  to  the 
contrac  market  of  the  Commission's 
intent  ti  i  condition  or  deny  the 
exempt  on  and  opportunity  for  the 
contraci  market  to  make  a  written 
submisj  ion  and  oral  presentation.  To 
grant  a  i  londitional  exemption,  the 
Commit  sion  would  have  to  find, 
consiste  nt  with  the  requirements  of 
sections  4j(a)  (3)  and  (5)(C)  of  the  Act, 
that  the  «  is  a  substantial  likelihood  that 
a  dual  t:  ading  prohibition  would  harm 
the  public  interest  in  hedging  or  price 
basing  at  the  contract  market  and, 
althougl » the  contract  market  has  not 
demons  ;rated  that  its  trade  monitoring 
system  i  jtisfies  the  standards  in 
paragra  >h  (d)(1),  other  corrective 
actions  )y  the  contract  market  are 
sufficiei  it  and  appropriate  to  bring  the 
contrad  market  into  c^mphance  with 
those  stindards.  In  addition,  as  required 
by  section  4j(a)(5)(C){ii).  the 
Commission  would  have  to  find  that  the 
conditio  ns  being  attached  to  the 
exempt!  an  by  the  Commission  are 


appropriate.  The  conditions  and  the 
Commission's  findings  would  be  set 
forth  in  an  order,  which  would  be 
provided  to  the  contract  market  and 
published  promptly  in  the  Federal 
Register.  A  conditional  exemption  order 
would  be  effective  20  days  after 
issuance,  unless  the  Commission 
determines  that  more  immediate  action 
is  appropriate  in  the  public  interest. 

Ine  Commission  could  deny  an 
exemption  petition  following  notice  to 
the  contract  market  of  the  Commission's 
intent  to  deny  the  petition  and 
opportunity  for  the  contract  market  to 
mid^e  a  written  submission  and  oral 
presentation.  The  proposed  procedures, 
intended  to  be  consistent  with  section 
4j(a)(5)(C)  of  the  Act,  state  that  an 
exemption  petition  would  be  denied  by 
the  Commission  upon  finding  that: 

(A)  The  contract  market  has  not 
demonstrated  that  its  trade  monitoring 
system  satisfies  the  standards  set  forth 
in  the  proposed  regulation,  and  there  is 
not  a  substantial  likelihood  that  a  dual 
trading  prohibition  would  harm  the 
public  interest  in  hedging  or  price 
basingat  the  contract  market;  or 

(B)  The  contract  market  has 
demonstrated  that  there  is  a  substantial 
likelihood  that  a  dual  trading 
prohibition  may  harm  the  public 
interest  in  hedging  or  price  basing  at  the 
contract  market,  but  has  not 
demonstrated  that  any  corrective  actions 
are  sufficient  or  appropriate  to  bring  the 
contract  market's  deficient  trade 
monitoring  system  into  compliance  with 
the  standards  in  paragraph  (d)(1). 

The  Commission's  order  denying  the 
exemption  would  state  the 
Commission's  findings  and  the  date  that 
the  dual  trading  prohibition  would  be 
imposed  upon  the  contract  market.  As 
required  by  section  4j(a)(5)(C)  of  the 
Act,  the  order  would  take  effect  at  least 
20  days  after  issuance  to  the  contract 
market  unless  the  Commission 
determines  that  more  immediate  action 
is  appropriate  in  the  public  interest.  The 
order  also  would  be  published  promptly 
in  the  Federal  Register. 

6.  Exemption  Revocation 

As  required  by  section  4j(a)(l)(E)  of 
the  Act,  the  proposed  regulation  would 
establish  an  expeditious  procedure  for 
the  Commission  to  revoke  an 
unconditional  or  conditional 
exemption.  The  proposed  revocation 
procedure  would  provide  for  reasonable 
written  notice  to  the  exempted  contract 
market,  opportunity  for  written 
submission  and  oral  presentation,  and 
findings  to  assure  fundamental  fairness. 
The  Commission  would  be  authorized 
to  revoke  an  exemption  if,  after 
considering  information  relevant  to  the 


proposed  revocation,  the  Commission 
finds  that  the  contract  market  is  not  in 
compliance  with  the  standards  in  the 
regulation  for  granting  exemptions  or  if 
any  condition  of  the  exemption  has  not 
been  met."'  A  Commission  order 
revoking  an  exemption  would  be 
effective  at  least  20  days  after  issuance, 
unless  the  Commission  determines  that 
more  immediate  action  is  appropriate  in 
the  public  interest,  and  would  state 
findings  in  support  of  the  revocation 
and  the  date  that  the  dual  trading 
prohibition  would  be  imposed  upon  the 
contract  market. 

rV.  Conclusion 

The  Commission  believes  that 
proposed  regulation  155.5  satisfies  the 
statutory  directives  of  section  4j(a)  of 
the  Act  as  amended  by  the  Futures 
Trading  Act.  The  proposed  regulation 
would  prohibit  dual  trading  by  contract 
market  members  and  require  the 
affected  contract  markets  to  adopt  rules 
to  prohibit  dual  trading.  To  preserve 
market  efficiency,  contract  markets 
would  be  permitted  to  adopt  exceptions 
to  the  prohibition,  as  implemented  by 
contract  market  rules  made  effective 
pursuant  to  section  5a(a)(12)  of  the  Act 
and  Commission  regulation  1.41.  The 
proposed  exemption  process,  consistent 
with  the  statutory  mandate,  would 
permit  a  contract  market  to  petition  the 
Commission  for  an  exemption  to  the 
prohibition  by  demonstrating  that  its 
trade  monitoring  system  satisfies  the 
specified  standards.  Finally,  the 
proposed  regulation  includes  the 
procedural  due  process  safeguards 
required  by  the  statute  in  the  event  the 
Commission  determines  to  deny  an 
exemption,  grant  a  conditional 
exemption,  or  revoke  an  exemption. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  requires  that  federal  agencies 
(including  the  Commission),  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.*" 
Proposed  regulation  155.5  would 
implement  the  statutory  mandate  in 
section  4j(a)  of  the  Act,  as  amended  by 
the  Futures  Trading  Act.  To  do  so,  the 
proposed  regulation  necessarily  would 
affect  contract  markets  and  floor  brokers 
directly.  The  Commission  previously 


"Alternative  mecfaanisms  thai  the  Commission 
may  use  to  address  such  contract  market 
noncompliance  include  deficiency  orders  which 
may  be  issued  under  secbon  8e  of  the  Act,  as 
amended  by  the  Futures  Trading  Act.  and 
enforcement  proceedings  as  authorized  by  sections 
6b  and  8  of  the  Act.  as  amended  by  the  Future* 
Trading  Act. 

'•  5  U.S.C.  601  M  teq.  (1988). 
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has  established  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
RFA.'*  The  Commission  also  stated  that 
it  would  determine  on  a  case-by-case 
basis  whether  floor  brokers  should  be 
considered  small  entities  in  connection 
with  particular  rule  proposals."*' 

Altnough  certain  floor  brokers  might 
be  considered  small  entities  for 
purposes  of  the  RFA  in  the  present 
context,  **  the  Commission  believes  that 
the  proposed  regulation  is  designed  so 
that  it  can  be  implemented  without 
imposing  a  significant  econosiic  burden 
on  a  substantial  number  of  floor  brokers. 
The  proposed  regulation  would  apply 
only  to  floor  brokers  who  trade  for 
accounts  in  which  they  have  an  interest 
and  for  customers  during  the  same 
trading  session.  Moreover,  the 
regulation  would  not  restrict  dual 
trading  in  all  futures  and  option 
contracts  traded  on  all  exchanges.  Only 
floor  brokers  who  trade  in  contract 
markets  with  average  daily  trading 
volume  of  8000  contracts  or  more 
during  each  of  four  recent,  consecutive 
calendar  quarters  might  be  affected  by 
the  dual  trading  prohibition."^  Such 
floor  brokers,  however,  would  not  be 
prohibited  from  dual  trading  if  the 
affected  contract  market  in  which  they 
trade  receives  an  exemption  from  the 
Commission,  as  permitted  under  the 
proposal.  The  prohibition  also  would 
not  apply  while  the  Commission 
reviews  a  contract  market's  exemption 
petition,  so  long  as  the  petition  is 
submitted  prior  to  the  effective  date  of 
the  prohibition.  Furthermore,  any 
affected  contract  market  that  does  not 
receive  an  exemption  would  be 
permitted  to  adopt  exceptions  into  its 
rules  as  speciHed  by  the  proposed 
regulation,  so  that  floor  brokers  who 
trade  in  that  contract  market  would  not 
be  restricted  from  trading  in  a  dual 
capacity  under  circumstances  covered 
by  such  exceptions.*^ 


»»  47  FR  18618.  18619  (April  30,  1982). 

•"  Id. 

"  Any  floor  broker  employed  by  a  futures 
commission  merchant  ("FCM").  however,  is  part  of 
the  FCM's  busineM  and,  therefore,  generally  would 
not  be  considered  a  separate  business  entity  for 
purposes  of  the  RFA.  The  Commission  previously 
determined  (hat  FCMs  are  nol  "small  entities" 
under  the  RFA.  Id. 

■^  Based  on  the  trading  volume  of  the  various 
contract  markets  during  1992,  the  Commission 
estimates  that  approximately  25  contract  markets  at 
Bve  boards  of  trade,  reflecting  approximately  85 
percent  of  the  total  volume,  would  be  subject  to  the 
dual  trading  prohibition  absent  any  exemptions 
granted  by  the  Commission  or  exceptions 
authorized  by  contract  market  rules. 

*'For  example,  if  an  affected,  non-exempt 
contract  market  adopted  the  proposed  "consenting 
customer"  exception,  a  floor  broker  could  trade  in 
that  contract  market  for  his  owrn  account  and  for 
any  consenting  customers  during  the  same  trading 
session.  A  customer  with  an  est^lished  business 


Any  economic  burden  imposed  on 
floor  brokers  otherwise  subject  to  the 
dual  trading  prohibition  might  not  be 
otherwise  subject  to  the  dual  trading 
prohibition  might  not  be  significant 
because,  as  noted  in  EA's  1989  Dual 
Trading  Study,  dual-trading  floor 
brokers  already  generally  exhibit  a  high 
degree  of  specialization  in  th6ir  trading 
activity.**  Thus,  in  general,  floor  brokers 
may  be  required  to  forego  only  a  small 
portion  of  their  trading  activity  (i.e., 
their  secondary  business). 

Moreover,  as  noted  above,  the 
proposed  prohibition  would  be  trading 
session-  and  contract  market-specific. 
Accordingly,  a  floor  broker  subject  to 
the  prohibition  could  trade  for  his  own 
account  and  for  customers  in  different 
contract  markets  during  the  same 
trading  session.  Similarly,  a  floor  broker 
could  trade  for  bis  OMm  account  and  for 
customers  in  the  same  affected,  non- 
exempt  contract  market  during  different 
trading  sessions.  Accordingly,  based  on 
an  initial  review  of  available 
information,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  certifles 
pursuant  to  5  U.S.C  605(b)  that  §  155.5, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA")  imposes  certain  requirements 
on  federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA."' 
In  compliance  with  the  PRA,  the 
Commission  has  submitted  the 
proposed  regulation  and  its  associated 
information  collection  requirements  of 
the  Office  of  Management  and  Budget 
("OMB").  The  burden  associated  with 
the  entire  collection,  including  this 
proposed  regulation,  is  as  follows: 

Average  burden  hours  per    611.26 

response. 

Number  of  respondents 4201 

Frequency  of  response  on  occasion 

The  burden  associated  with  the  proposed 
regulation  is  as  follows: 

Average  burden  hours  p>er  528.00 
response. 

Number  of  respondents 2813 

Frequency  of  response  on  occasion 

Persons  wishing  to  comment  on  the 
information  that  would  be  required  by 
the  proposed  regulation  should  contact 
Gary  Waxman,  Office  of  Management 


relationship  vinth  a  specific  floor  broker  might 
decide  to  maintain  dial  relationship,  in  which  case 
the  floor  broker's  ability  to  trade  for  his  personal 
benefit  a*  well  as  for  the  customer  would  be 
unaffected  by  the  proposed  regulation. 

•<The  Dual  Trading  Study  at  3. 

"44  U.S.C  3501  el  fe9.  (1988). 


and  Budget,  room  3228,  NEOB, 
Washington,  DC  20503,  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink,  CFTC  Clearance  Officer, 
2033  K  Street,  NW.,  Washington.  DC 
20581,  (202)  254-9735. 

List  of  Subjects  in  17  CFR  Part  155 

Commodity  futures,  Commodity 
options.  Contract  markets.  Customers, 
Dual  trading.  Floor  brokers.  Futures 
commission  merchants,  Members  of 
contract  markets. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  authority 
contained  in  the  Commodity  Exchange 
Act  and,  in  particular,  sections  4,  4b,  4c, 
4e,  4g,  4j,  5,  5a,  8  and  8a  thereof,  7 
U.S.C.  6,  6b,  6c,  6e,  6g.  6j,  7,  7a,  12  and 
12a,  the  Commission  proposes  to  amend 
Part  155  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  155— TRADING  STANDARDS 

1.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

Authority:  7  U.S.C  6b,  6g,  6]  and  12a, 
unless  otherwise  noted. 

2.  Section  155.5  is  proposed  to  be 
added  to  read  as  follows: 

9155.5    Prohibition  of  Dual  TfMting  by 
Fk>or  Brokers. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Trading  session  means  the  hours 
during  which  a  contract  market  is 
scheduled  to  trade  continuously  during 
a  trading  day,  as  set  forth  in  contract 
market  rules,  including  any  related  post 
settlement  trading  session.  A  contract 
market  may  have  more  than  one  trading 
session  during  a  trading  day. 

(2)  Customer  means  an  account  owner 
for  which  a  trade  is  designated  with  the 
customer  type  indicator  prescribed 
under  Commission  regulation  1.35(e)(4). 

(3)  Contract  market  means  any 
contract  separately  designated  by  the 
Commission  provided  that  two  or  more 
contracts  trading  concurrently  pursuant 
to  a  single  designation  order  on  other 
than  a  transitory  basis  and  for  which  the 
contract  terms  differ  significantly  other 
than  as  to  delivery  or  expiration  months 
shall  each  be  considered  a  contract 
market  for  purposes  of  this  section. 

(4)  Dual  traaing  means  lb«  execution 
of  customer  orders  by  a  floor  broker 
during  the  same  trading  session  in 
which  the  floor  broker  executes  directly 
or  indirectly  a  transaction  in  the  same 
contract  market  for: 

(i)  The  floor  broker's  own  account; 

(ii)  Any  account  in  which  the  floor 
broker's  ownership  interest  or  share  of 
trading  profits  is  ten  percent  or  more; 
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(iii)  An  account  for  which  the  floor 
broker  has  trading  discretion;  or 

(iv)  Any  other  account  controlled  by 
a  person  with  whom  such  floor  broker 
is  subjdct  to  trading  restrictions  under 
section  4)(d)  to  the  extent  section  4)(d) 
has  been  applied  by  Commission  rule  or 
order. 

(5)  Daily  trading  volume  means  the 
total  niimber  of  sells  (or  buys)  executed 
in  any  Contract  market  during  a  trading 
day,  excluding  from  the  computation 
ex-pit  transactions  as  permitted  under 
contra^  market  rules  that  have  been 
made  effective  under  the  Act. 

(6)  Ayerage  daily  trading  volume 
means  4n  arithmetic  average  of  daily 
trading jvolume  in  a  contract  market 
over  a  9>ecified  time  period  on  any  day 
when  ary  expiration  or  delivery  month 
was  lisltad  for  trading. 

(7)  V^/u/ne  year  means  a  continuous 
12-monlh  period  that  includes  the  last 
calendar  month-end  date  prior  to  the 
compu^tion  date. 

(8)  Computation  Date  means  the  date 
on  whi<  h  a  contract  market  computes  its 
average  daily  trading  volume  for  the 
most  re  rent  volume  year. 

(9)  A  fected  contract  market  means  a 
contrac  market  in  which  the  average 
daily  tr  iding  volume  equals  or  exceeds 
the  thr«  shold  level  of  8000  contracts  for 
each  of  four  quarters  during  the  most 
recent  \  olume  year. 

(b)  £>ira/  Trading  Prohibition.  No  floor 
broker  i  hall  dual  trade  in  an  affected 
contrac  market,  except  as  provided  in 
contrac  market  rules  that  have  been 
made  e  fective  pursuant  to  section 
5a(a)(i:  ]  of  the  Act  and  $  1.41.  unless 
that  coi  tract  market  is  exempted  under 
paragra  )h  (d)  of  this  section.  This 
prohibi  ion  shall  not  affect  ex-pit 
transac  ions  as  described  in  paragraph 
(a)(5)  ol  this  section. 

(c)  Q  ntract  markets.  (1)  Contract 
market  -ules.  Prior  to  the  effective  date 
of  the  dual  trading  prohibition  under 
this  sec  ion  or  under  a  Commission 
order  dunying  an  exemption  petition 
filed  pursuant  to  paragraph  (d)  of  this 
section  or  revoking  an  exemption 
pursuai  t  to  paragraph  (e)  of  this  section, 
each  afiucted  contract  market,  unless 
exempted  under  paragraph  (d)  of  this 
sect  ion  Jshail  adopt  rules  that  have  been 
made  effective  pursuant  to  section 
5a(a)(i; )  of  the  Act  and  §  1.41  to 
prohibi  dual  trading  in  accordance  with 
the  provisions  of  this  section.  In  the 


absence 


upon  til  a  effective  date  of  the  dual 
trading  )rohibition  as  implemented 
either  u  ider  this  section  or  by 
Commiision  order,  paragraphs  (a)  and 
(b)  of  th  is  section  shall  be  deemed  to  be 
rules  of  the  contract  market. 


of  such  contract  market  rules. 


(2)  Volume  computation.  Each 
contract  market  that  may  be  sub)ect  to 
a  dual  trading  prohibition  shall 
determine  whether  it  is  an  affected 
contract  market  by  computing  at  least 
quarterly  its  average  daily  trading 
volume  for  each  of  four  quarters  during 
the  most  recent  volume  year.  In 
addition,  the  contract  market  shall: 

(i)  At  least  five  days  before  the 
effective  date  of  the  dual  trading 
prohibition  under  this  section  or  under 
a  Commission  order  denying  an 
exemption  petition  or  revoking  an 
exemption,  and  thereafter  within  at  least 
two  business  days  of  each  computation 
date,  publish,  in  a  manner  sufficient  to 
reach  all  members,  a  list  of  the  affected 
contract  markets  and  the  effective  date 
of  the  dual  trading  prohibition  and,  on 
the  same  date,  provide  that  information 
in  writing  to  the  Director  of  the  Division 
of  Trading  and  Markets,  or  an  employee 
of  the  Commission  under  the 
supervision  of  such  Director,  as  may  be 
designated  by  the  Director;  and 

(ii)  Maintain  a  record  of  its  average 
daily  trading  volume  computations 
required  hereunder.  Such  record  shall 
include  the  computation  date,  the 
beginning  and  ending  dates  for  the 
volume  year  under  consideration,  the 
beginning  and  ending  dates  for  each 
quarter  in  the  volume  year  and  the 
average  daily  trading  volume  for  each 
quarter. 

(3)  Newly  affected  contract  market.  If 
a  contract  market  that  was  not  affected 
on  the  immediately  preceding 
computation  date  becomes  affected  as  of 
the  current  computation  date,  the 
effective  date  of  a  dual  trading 
prohibition  for  that  contract  market 
shall  be  no  more  than  30  calendar  days 
after  the  current  computation  date  for 
that  contract  market. 

(4)  Permitted  exceptions. 
Notwithstanding  the  applicability  of  a 
dual  trading  prohibition  under  this 
section,  dual  trading  shall  be  permitted 
in  affected  contract  markets  in 
accordance  with  rules  that  have  been 
submitted  to  the  Commission  pursuant 
to  section  5a(a)(12)  of  the  Act  and  §  1.41 
as  follows: 

(i)  Correction  of  errors.  To  offset 
trading  errors  resulting  from  the 
execution  of  customer  orders.  Provided, 
that  the  floor  broker  must  liquidate  the 
position  in  his  personal  error  account 
resulting  from  that  error  by  open  and 
competitive  means  as  soon  as 
practicable,  but  not  later  than  the  close 
of  business  on  the  business  day 
following  the  discovery  of  the  error.  In 
the  event  that  the  daily  price  fluctuation 
limit  is  reached  and  a  floor  broker  is 
unable  to  offset  the  error  trade,  however, 
the  floor  broker  must  liquidate  the 


position  in  his  personal  error  account 
resulting  from  that  error  as  soon  as 
practicable  thereafter. 

(ii)  Customer  consent.  To  permit  a 
customer  to  designate  in  writing  not  less 
than  once  annually  a  specifically 
identified  floor  broker  to  dual  trade 
while  executing  orders  for  such 
customer's  account. 

(iii)  Spread  transactions.  To  permit  a 
broker  who  unsuccessfully  attempts  to 
leg  into  a  spread  transaction  for  a 
customer  to  take  the  executed  leg  into 
his  person^  account  and  to  offset  such 
position,  and  to  permit  a  broker  to 
execute  for  his  personal  account  a 
spread  transaction  recognized  by  a 
contract  market  if  at  least  one  leg  of  the 
spread  is  in  a  non-affected  market. 
Provided,  that  a  record  is  prepared  and 
maintained  to  demonstrate  that  the 
customer  order  was  for  a  spread  trade. 

(iv)  Member-customers.  To  permit 
transactions  for  members  of  the  contract 
market  not  present  on  the  floor. 
Provided,  that  the  contract  market, 
within  the  single  record  required  by 
§  1.35(e),  specifically  identifies  such 
transactions  through  account  numbers,  a 
separate  customer  type  indicator,  or 
otherwise  for  surveillance  purposes. 

(v)  Low  volume  months.  To  recognize 
any  expiration  or  delivery  month  which, 
on  the  basis  of  historical  data  and  an 
analysis  thereof  and  other  factors 
identified  by  the  contract  market, 
reasonably  can  be  expected  to  have  an 
average  daily  trading  volume  of  less 
than  500  contracts  during  the  period 
beginning  with  the  current  computation 
date  and  ending  with  the  next 
computation  date.  Provided,  that  the 
contract  market  keeps  full  and 
systematic  records  supporting  these 
determinations  and,  as  part  of  its  trade 
surveillance  program,  establishes 
special  procedures  including 
appropriate  reports  to  monitor  dual 
trading  activity  in  the  relevant  low 
volume  contract  months. 

(vi)  Market  emergencies.  To  addre.ss 
emergency  market  conditions  resulting 
in  a  temporary  emergency  action  under 
§1.41(0. 

(d)  Exemption  Petitions.  (1) 
Standards.  A  contract  market  iliay  apply 
for  an  exemption  from  the  dual  trading 
prohibition  of  paragraph  (I))  of  this 
section  by  filing  a  written  petition, 
signed  by  the  contract  market's  chief 
operating  officer,  which  states  facts 
sufficient  to  demonstrate  tliat  its  trade 
monitoring  system,  consistent  with  the 
standards  articulated  in  guidelines  set 
forth  in  Appendix  A  to  this  section,  is 
capable  of  detecting  and  deterring,  and 
is  used  on  a  regular  basis  to  detect  and 
deter,  all  types  of  violations  attributable 
to  dual  trading,  and  is  capable  of 
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generating  an  audit  trail  that  satisfies 
the  requirements  of  §  1.35.  The  petition 
shall  be  directed  to  the  Offira  of  the 
Secretariat,  Commodity  Futures  Trading 
Commissiwi,  2033  K  Street.  NW., 
Washin^on.  DC  20581,  with  a  copy  to 
the  Directorof  the  Division  of  Trading 
and  Markets. 

(2)  Content  requirements.  An 
exemption  petition  must  identify  each 
contract  market  that  is,  or  is  projected 
to  be,  affected.  The  petition  must 
include  a  full  description  of  each 
component  of  the  contract  market's 
trade  monitoring  system  including  the 
systems  in  place,  rules,  policies  and 
procedures  in  effect,  standards  applied, 
trading  violations  targeted,  and  the 
results  achieved.  To  the  extent 
practicable,  the  petition  shall  include 
performance  statistics  covering  the  12- 
month  period  ending  with  the  month 
preceding  the  petition  date.  Where  such 
statistics  are  not  available,  specific, 
representative  performance  examples 
should  be  provided.  The  petition  also 
must  set  forth  the  contract  market's 
program  or  plan  and  projected 
implenientation  timetable  for  its 
intended  compliance  with  the 
requirements  of  section  5a(b)(3)  of  the 
Act.  An  exemption  petition  must 
address,  in  the  order  listed  below,  the 
following  components  of  a  contract 
market's  trade  monitoring  system: 

(i)  Physical  observation  of  trading 
areas; 

(ii)  Audit  trail  and  recordkeeping 
systems  abl»to,  and  which  are  used  to, 
capture  essential  data  on  the  terms, 
participants,  and  sequence  of 
transactions  (including  relevant  data  on 
unmatched  trades  and  outtrades)  and 
otherwise  satisfy  the  requirements  of 
§  1.35  and  section  5a(b)l3)  of  the  Act,  as 
implemented  by  Commission 
regulations  and  orders; 

(iii)  Systems  capable  of  reviewing, 
and  used  to  review,  trading  data 
effectively  on  a  regular  basis  to  delect 
rule  violations  attributable  to  dual 
trading  committed  in  the  execution  of 
trades  and  customer  orders  on  the  floor 
or  subject  to  the  rules  of  the  contract 
market,  including: 

(A)  Trading  ahead  of  customer  orders 
directly  or  indirectly; 

(B)  Trading  against  customer  orders 
directly  or  indirectly  in  violation  of 
contract  market  rules; 

(C)  Disclosing,  misallocating  or 
withholding  customer  orders; 

(D)  Failing  to  resolve  errors, 
unmatched  trades  or  outtrades  properly 
and  promptly;  and 

(E)  Crossing  customer  orders  by 
matching  or  "offsetting"  customer 
orders  directly  or  iodirectly  in  violation 
of  contract  market  rules; 


(iv)  The  use  of  information  gathered 
through  such  S3rstems  on  a  consistent 
basis  to  bring  appropriate  disciplinary 
actions  against  violators; 

(v)  The  commitment  of  resources 
necessary  for  such  systems  to  be 
effective  in  detecting  and  deterring 
violations  attributable  to  dual  trading, 
including  adequate  staff  to  investigate 
and  orosecute  disciplinary  actions:  and 

(vO  The  assessment  of  meaningful 
penalties  against  violators  and  the 
referral  of  appropriate  cases  to  the 
Commission. 

(3)  Alternative  requirements.  If  a 
contract  market  believes  that  its  trade 
monitoring  system  does  not  meet  the 
standards  set  forth  in  paragraph  (d)(1)  of 
this  section,  the  contract  market's 
petition  must  include,  in  addition  to  the 
information  required  to  be  provided 
under  paragraph  (d)(2)  of  this  section: 

(i)  A  specific  description  of  the 
corrective  actions  the  contract  market 
will  take  that  it  believes  to  be  sufficient 
and  appropriate  to  bring  the  contract 
market  into  compliance  together  with  an 
explanation  of  the  sufficiency  and 
appropriateness  of  such  actions, 
including  ^jecific  implementation 
.  dates,  any  related  changes  in  systems, 
operations,  staffing,  policies,  rules, 
procedures,  and  budget  allocations;  and 
(ii)  Data  and  an  economic  analysis  of 
that  data  to  demonstrate  any  adverse 
impact  of  a  dual  trading  prohibition  on 
hedging  and  price  basing  at  the  contract 
market. 

(4)  Remittal.  The  Director  of  the 
Division  of  Trading  and  Markets  (or  an 
employee  of  the  Commission  under  the 
supervision  of  such  Director  as  may  be 
designated  by  the  Director)  may  remit  to 
the  contract  maricet,  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  pursuant  to  paragraph  (d)  of  this 
section,  any  petition  for  exemption  that 
does  not  comply  with  the  content 
requirements  of  paragraphs  (d)(2)  and 
(3)  of  this  section,  as  identified  in  the 
remittal  letter.  The  affected  contract 
market  must  resubmit  its  exemption 
petition  with  deficiencies  corrected  no 
more  than  20  days  after  receipt  of  the 
remittal  notice.  If  the  exemption 
petition  is  not  resubmitted  within  the 
prescribed  20-dey  period,  the 
Commission,  at  its  discretion,  may 
permit  the  dual  trading  prohibition 
provided  for  in  paragraph  (b)  of  this 
section  to  become  effective  as  to  any 
such  affected  contract  market.  TTie 
Commission's  review  period  shall  be 
calculated  from  the  date  of 
resubmission. 

(5)  Deferred  application  of  the 
prohibition.  If  «  contract  market  submits 
a  petition  for  exemption  that  satisfies 
the  content  requirements  of  paragraphs 


(d)(2l  and  (3)  of  this  section  prior  to  the 
effective  date  of  the  dual  trading 
prohibition,  the  Commission  will 
suspend  application  of  the  prohibition  ' 
against  the  contract  market  unless  and 
until  the  petition  is  denied,  pursuant  to 
the  effective  date  set  forth  in  the  denial 
order. 

(6)  Publicati(Hi.  A  notice  of  the 
submission  of  each  exemption  petition 
deemed  complete  under  paragraphs 
(d)(2)  and  (3)  of  this  section  will  be 
published  promptly  by  the  Commission 
or  the  Director  of  the  Division  of 
Trading  and  Markets  (or  by  an  enfployee 
of  the  Commission  under  th4 
supervision  of  the  Director,  as  may  be 
designated  by  the  Director)  in  the 
Federal  Register.  Upon  publication  of 
such  notice,  copies  of  each  petition, 
with  the  exception  of  any  information  or 
materials  determined  by  the 
Commission  to  be  subject  to 
confidential  treatment,  %vill  be  publicly 
available  through  the  Office  of  the 
Secretariat  in  accordance  with  the 
provisions  of  part  145  of  this  chapter. 

(7)  Grant  of  Exemption  without 
Conditions,  (i)  Findings  and  Order.  A 
contract  market's  exemption  petition 
will  be  granted  without  conditions  by 
Commission  order  if  the  Commission 
finds  that,  based  on  the  information, 
views  and  arguments  placed  before  it  by 
the  contract  maricet  in  writing  in  its 
petition  and  any  attachments  at 
supplements  thereto,  and  orally  in  any 
presentation  pursuant  to  paragraph 
(d)(8)(c)(iii)  of  this  section,  and  other 
relevant  information  identified  by  the 
Commission,  the  contract  market  has 
demonstrated  compliance  with  the 
standards  contained  in  paragraph  (d)(1) 
of  this  section.  The  Commission's  order 
will  state  the  Commission's  findings. 

(ii)  Publication.  A  Commission  wder 
granting  an  exemption  pursuant  to  this 
paragraph  (d)(7)  of  this  section  will  be 
published  promptly  in  the  Federal 
Register. 

(lij)  Effective  Date.  A  Commission       "^ 
order  granting  an  exemption  without 
conditions  pursuant  to  this  paragraph 
(d)(7)  shall  be  effective  upon  issuance. 

(8)  Proposed  Conditional  Exemption 
or  Petition  Denial,  (i)  Notice.  If  the 
Commission  intends  to  deny  an 
exemption  petition  or  to  exempt  a 
contract  market  subject  to  conditions, 
the  Commission  will  notify  the  contract 
market  in  writing  that  it  intends  to  deny 
or  condition  the  petition  and  state: 

(A)  Specific  deficiencies  in  the 
contract  market's  trade  monitoring 
S3rstem; 

(B)  Any  corrective  actions  to  the  trade 
monitoring  system  that  the  Commission 
believes  the  affected  contract  market 
must  take  to  satisfy  the  standards  of 
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paragra  )h  (d)(1)  of  this  section,  and  a 
timetab  e  for  such  corrective  actions; 
and 

(C)  A  ly  conditions  or  Umitations  that 
the  Con  imission  proposes  to  attach  to  an 
exempt  on  under  paragraph  (d)  of  this 
section. 

(ii)  PiibUcation.  A  notice  issued  to  a 
contrac ;  market  under  this  paragraph 
(d)(8)  Will  be  published  promptly  in  the 
Federal  Register. 

(iii)  Opportunity  for  Written 
Submis  sion  and  Oral  Presentation. 
Within  five  days  of  receipt  of  the  notice 
from  the  Commission,  the  contract 
market  may  request  in  writing  the 
opportunity  to  make  an  oral 
present  ation  to  the  Commission.  The 
contrac  I  market  will  be  notified 
prompt  ly  by  the  Commission  of  the  date 
and  the  terms  under  which  the  contract 
market  may  make  an  oral  presentation. 
The  coi  itract  market  must  submit  any 
writter  supplemental  data,  views,  or 
argum«  nts  within  20  days  of  receipt  of 
the  Coiimissioij's  notice,  unless  the 
Commission  notifies  the  contract  market 
otherwise. 
(9)  Grant  of  Conditional  Exemption, 
(i)  Firdings  and  Order.  A  contract 
market[s  exemption  petition  will  be 
granted  subject  to  conditions  by 
Commission  order  if  the  Commission 
detemiines.  based  on  the  information, 
views  f  nd  arguments  placed  before  it  by 
the  coiitract  market  in  writing  in  its 
petition  and  any  attachments  or 
suppleinents  thereto,  and  orally  in  any 
presentation  pursuant  to  paragraph 
(d)(8)(4)(iii)  of  this  section  and  other 
relevailt  information  identified  by  the 
Comm  ssion,  that: 

(A) '  "he  contract  market's  trade 
monit(  Ting  system  does  not  satisfy  the 
standards  set  forth  in  paragraph  (d)(1)  of 
this  se  ;tion.  but  other  corrective  actions 
are  sufficient  and  appropriate  to  bring 
the  contract  market  into  compliance 
with  tlie  standards  in  paragraph  (d)(1)  of 
this  se  ;:tion; 

(B) '  'here  is  a  substantial  likelihood 
that  a  lual  trading  prohibition  would 
harm  (he  public  interest  in  hedging  or 
price  I  asing  at  the  contract  market;  and 

(C) '  "he  conditions  or  limitations 
being  ittached  to  the  grant  of  exemption 
by  the  Commission  are  appropriate  in 
light  c  f  the  purposes  of  this  section. 

The  Commission's  order  will  state  the 
Comn  ission's  findings  and  the 
condii  ions  or  limitations  placed  upon 
the  CO  ntract  market. 

(ii)  1  Publication.  A  Commission  order 
grantiig  a  conditional  exemption 
pursu  mt  to  this  paragraph  (d)(9)  will  be 
publi^ed  promptly  in  the  Federal 
Regis^r. 

(lii)  Effective  Date.  A  Commission 
order  ^nting  a  conditional  exemption 


pursuant  to  this  paragraph  (d)(9)  shall 
become  effective  20  days  after  issuance, 
unless  the  Commission  determines  that 
more  immediate  action  is  appropriate  in 
the  public  interest  and  states  an  earlier 
effective  date  in  the  order. 

(10)  Denial  of  Petition,  (i)  Findings 
and  Order.  A  contract  market's 
exemption  petition  will  be  denied  by 
Commission  order  if  the  Commission 
determines,  based  on  the  information, 
views  and  arguments  placed  before  it  in 
connection  with  the  petition  and  other 
relevant  information,  that: 

(A)  The  contract  market  has  not 
demonstrated  that  its  trade  monitoring 
system  satisfies  the  standards  set  forth 
in  paragraph  (d)(1)  of  this  section,  and 
there  is  not  a  substantial  likelihood  that 
a  dual  trading  prohibition  would  harm 
the  public  interest  in  hedging  or  price 
basing  at  the  contract  market;  or 

(B)  The  contract  market  has 
demonstrated  that  there  is  a  substantial 
likelihood  that  a  dual  trading 
prohibition  may  harm  the  public 
interest  in  hedging  or  price  basing  at  the 
contract  market,  but  has  not 
demonstrated  that  other  conective 
actions  are  sufficient  or  appropriate  to 
bring  the  contract  market  into 
compliance  with  the  standards  in 
paragraph  (d)(1)  of  this  section. 

The  Commission's  order  denying  the 
exemption  will  state  the  Commission's 
findings  and  the  date  on  which  the  dual 
trading  prohibition  will  take  effect  on 
the  contract  market. 

(ii)  Publication.  A  Commission  order 
denying  an  exemption  pursuant  to  this 
paragraph  (d)(10)  will  be  published 
promptly  by  the  Commission  in  the 
Federal  Register. 

(iii)  Effective  Date.  A  Commission 
order  denying  a  contract  market's 
petition  for  an  exemption  pursuant  to 
this  paragraph  (d)(10)  of  this  section 
shall  become  effective  at  least  20  days 
after  issuance,  unless  the  Commission 
determines  that  more  immediate  action 
is  appropriate  in  the  public  interest. 

(e)  Exemption  revocation.  An 
exemption  may  be  revoked  if  the 
Commission  determines  that  a  contract 
market  is  not  in  compliance  with  the 
standards  in  paragraph  (d)(1)  of  this 
section  or  if  any  condition  of  the 
exemption  has  not  been  met.  The 
Commission  shall  notify  the  contract 
market  in  writing  of  its  intent  to  issue 
an  order  to  revoke  the  contract  market's 
exemption.  Such  notice  shall  include 
the  reasons  for  the  proposed  revocation 
and  the  procedures  under  which  the 
contract  market  shall  have  the 
opportunity  to  be  heard.  After 
considering  information  relevant  to  the 
proposed  revocation,  the  Commission 
shall  determine  whether  to  revoke  the 


exemption.  Any  Commission  revocation 
order  shall  state  findings  in  support  of 
the  revocation  and  be  effective  at  least 
20  days  after  issuance  imless  the 
Commission  determines  that  more 
immediate  action  is  appropriate  in  the 
public  interest.  Such  order  shall  state 
the  date  on  which  the  dual  trading 
prohibition  shall  take  effect. 

Appendix  A  to  §  155.5— Guideline* 
Regarding  Contract  Market  Petition  for 
Exemption  From  Dual  Trading 
Prohibition  Based  on  Sufficiency  of  the 
Trade  Monitoring  System 

Regulation  155.5  permits  a  contract  market 
to  petition  the  Commission  for  exemption 
from  the  dual  trading  prohibition  on  the  basis 
that  its  trade  monitoring  system  satisfies 
certain  standards.  Appendix  A  is  intended  to 
provide  additional  guidance  to  a  contract 
market  as  to  what  is  necessary  to  demonstrate 
that  the  components  of  a  contract  market's 
trade  monitoring  system,  as  enumerated  in 
the  regulation,  are  sufTicient  to  detect  and 
deter  violations  attributable  to  dual  trading. 
Although  these  guidelines  include  certain 
standards  that  the  Commission  intends  to 
apply  in  determining  whether  a  particular 
contract  market's  trade  monitoring  system 
meets  the  exemption  standards  in  §  155.5,  the 
Commission  may,  in  its  discretion,  consider 
a  contract  market's  trade  monitoring  system 
as  a  whole. 

I.  Physical  Observation  of  Trading  Areu 

Demonstrate  (e.g..  by  daily  floor 
surveillance  log)  that  compliance  staff 
performs  floor  surveillance: 

(1)  To  the  extent  practicable,  on  each  open 
and  close; 

(2)  Randomly  at  other  times  during  each 
trading  session;  and 

Demonstrate  further  that  information 
developed  through  such  surveillance  is 
integrated  into  other  compliance  activities  as 
appropriate. 

(3)  When  special  market  conditions 
warrant. 

II.  Audit  Trail  System 

Provide  a  detailed  description  of  the 
methodology  and  procedures  followed  to 
generate  and  assure  the  acciuacy  of  recorded 
trade  execution  times.  Demonstrate  the 
highest  degree  of  accuracy  practicable  (but  in 
no  event  less  than  90%  accuracy)  of  trade 
execution  times  required  under  regulation 
1.35(g)  (within  one  minute,  plus  or  minus,  of 
execution)  during  four  consecutive  months 
within  the  12-month  period  ending  with  the 
month  preceding  the  submission  of  the 
exemption  petition. 

If  trade  execution  times  are  recorded 
manually  at  the  contract  market,  demonstrate 
accuracy  rate  through,  at  a  minimum,  a 
comparison  of  the  times  recorded  for  both  the 
executing  and  opposite  sides  of  each  trade  to 
the  times  reported  in  the  time  and  sales 
register. 

If  trade  execution  times  are  imputed  for 
recordation  at  the  contract  market, 
demonstrate  accuracy  rate  through,  at  a 
minimum,  accuracy  of  the  data  inputted  and 
a  description  of  the  contract  market's  trade 
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imputatioa  algorithm,  iodudii^  bow  aod 
why  it  reliably  establishes  the  accuracy  of  the 
imputed  trade  execution  times. 

III.  RscordkM|Mag  System 

Demonstrate  that  a  "representative 
sample"  of  documentation  required  to  be 
prepared  and  maintained  by  each  floor 
member  and  member  firm  regarding  the 
execution  of  customer  orders  and  other 
trading  is  reviewed  for  §  135  compliance  at 
least  once  each  year.  Provide  checklist  used 
in  the  review  of  the  documentation. 
Demonstrate  that  infonnation  developed 
regarding  inadequate  or  violative 
recofdkeeping  is  iocorpwated  into  other 
compliance  activities  as  appropriate. 

IV.  Sorveiiiance  Systems  to  Delect  Dual 
Trading-Related  Abuaea 

Demonstrate  (e^.,  by  description  of 
procedures  and  by  logs)  that  the  contract 
market,  on  a  daily  basis,  reviews  trade 
registers  and  computerized  surveillance 
reports  to  detect  dual  trading-related  abuses. 
The  contract  market  also  must  describe: 

A.  The  extent  to  which  available  trade 
data,  including  account  numbers,  are 
reviewed;  and 

B.  The  cycle  and  generic  content  of  such 
computerized  repxirts. 


V.  Use,  on  Consistent  Bask,  of  Infonnation 
le  Bring  Dual  Trading-ReUted  Disciplinary 
Actions  and  Assessment  of  Meaningful 
Penalties 

Provide  a  list  of  each  investigation  and 
disciplinary  proceeding  involving  one  or 
more  dual  trading-related  abuses,  which 
investigation  or  disciplinary  proceeding  was 
in  an  open  status  at  any  time  during  the  12- 
month  period  ending  with  the  month 
preceding  the  submission  of  the  exemptijn 
petition.  Include  in  list: 

A.  Source  of  investigations  [e.g..  customer 
compliant  or  inquiry;  automated  report; 
manual  review;  floor  surveillance); 

B.  Type  of  abuse  alleged  or  found;  and 

Q  Dispositiffli  at  each  level  of  the  process. 
For  each  settlement  or  adjudication,  state  any 
penalties  (monetary  or  other)  assessed. 

VI.  Commitment  ef  Resonrces 

Include  statistics  regarding  the  timeliness 
of  the  completion  of  investigations  and  the 
initiation  of  disciplinary  proceedings. 

Issued  in  Washington,  DC,  on  March  2. 
1993,  by  the  Conunission. 
lean  A.  Webb, 
Secretary. 
[FR  Doc.  93-5239  Filed  3-«-93:  8:45  am]. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  103, 129, 165  and  1S4 
[Dockat  No.  88P-0030] 

Beverages;  Bottled  Waten  Extension 
of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTXM:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  for  a  proposed  rule  to 
amend  its  regulations  for  bottled  water 
that  published  in  the  Federal  Register  of 
January  5. 1993  (58  FR  393).  This 
proposal  would  establish  a  standard  of 
identity  for  bottled  water;  recodify  the 
standard  of  quality  for  bottled  water; 
include  "mineral  water"  in  the 
definition  of  bottled  water,  and  define 
"artesian  water."  "distilled  water," 
"mineral  water."  "purified  water," 
"spring  water."  and  "well  water."  FDA 
is  taking  this  action  in  response  to 
several  requests  to  allow  additional  time 
for  public  comment. 

DATES:  Written  comments  by  April  7. 
1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockviile.  MD  20857. 
FOB  fVKTHen  INFORMATION  CONTACT: 
Henry  Kim.  Center  for  Food  Safety  and 
Applied  Nutrition  {HFS-306),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-5229. 
SUPPtiMENTARY  WFORMATIOM:  In  the 
Federal  Register  of  January  5, 1993  (58 
FR  393).  FDA  propcwed  to  amend  its 
regulations  for  bottled  water,  in  part,  to 
respond  to  a  petition  submitted  by  the 
International  Bottled  Water  Association. 
FDA  believes  that  the  proposed 
regulations  will  promote  honesty  and 
fair  dealing  in  the  interest  of  both 
consumers  and  the  regulated  industry. 
Interested  persons  were  given  until 
March  8. 1993.  to  comment  on  this 
proposed  rule. 

In  response  to  the  proposal,  the 
agency  received  several  requests  for  an 
additional  60  days  for  public  comment 
to  allow  for  sufficient  time  to  collect 
information  from  industry  consultants, 
state  agencies,  and  the  Environmental 
Protection  Agency,  and  sufficient  time 
to  complete  a  spring  water  consumer 
survey.  The  agency  also  received 
comments  that  urged  the  agency  not  to 


grant  an  extension  because  it  would 
cause  unnecessary  delay  in  this 
rulemaking. 

After  careful  consideration  of  these 
requests,  the  agency  has  decided  to 
allow  additional  time  for  interested 
persons  to  submit  comments  to  enable 
interested  persons  to  collect  data,  to 
conclude  the  pending  survey  and  to 
prepare  comments.  However,  given  that 
the  agency  has  already  provided  60  days 
for  comments,  the  nature  of  the 
activities  pointed  to,  in  the  request  for 
extension,  and  the  public  interest  in 
resolving  the  issues  in  this  rulemaking 
in  a  timely  manner.  FDA  is  extending 
the  comment  period  imtil  April  7, 1993. 

Interested  persons  may.  on  or  before 
April  7.  1993.  submit  to  the  Dockets 
Management  Brandi  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  March  4, 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  93-5436  Filed  3-5-93;  11:15  am] 
BtlXMS  COOe  4t«0-01-f 


FEDERAL  COMMUNICATIONS    ' 
COMMISSION 

47  CFR  Chapter  I 

MSS  Above  1  CHz  Negotiated 
Rulemaking  Committee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  this 
notice  advises  interested  persons  of 
additional  meetings  of  the  MSS  Above 
1  GHz  Negotiated  Rulemaking 
Committee  ("Committee"). 
DATES:  Wednesday.  March  24, 1993  at 
9:30  a.m.;  Tuesday.  March  30,  1993  at 
9:30  a.m.;  Wednesday,  March  31, 1993 
at  9:30  a.m.;  Friday,  April  2.  1993  at 
9:30  a.m.;  Monday.  April  5,  1993  at  9:30 
a.m. 

ADDRESSES:  The  meetings  scheduled  on 
March  24  and  30  and  April  2  and  5  will 
be  held  at  the  Federal  Communications 
Commission,  Rm.  856, 1919  M  Street 
NW.,  Washington,  DC  20554.  The 
meeting  scheduled  for  Man±  31  will  be 
held  at  1330  Connecticut  Avenue  NW.. 
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Concoiirse  Level  Conference  Room, 
Washington,  DC. 

FOR  AOpmONAL  MFORMATION  CONTACT: 

Kathlefn  Campbell,  Administrative 
Assistajnt  to  the  Committee,  at  (202) 
634-1352. 

SUPPtaiENTARY  INFORMATION:  The 
agendaj  for  each  meeting  of  the  MSS 
Above  1  GHz  Negotiated  Rulemaking 
Comm  ttee  is  as  follows: 

1.  O  lening  Remarks/Comments 

2.  Ai  loption  of  Agenda 

3.  M  nutes/Records  of  Previous 
M  rating 

4.  Introduction  of  Documents 

5.  In  formal  Working  Group  Reports — 
Is!  ues 

6.  A  xeptance/Approval  of 
R(  commended  Rules 

7.  A  :ceptance/Approval  of  Report 
Tdxt 

8.  A  jenda  for  future  meetings — 
&  hedule  for  future  meetings 

9.  C  ther  Business 

Mer  ibers  of  the  general  public  may 
attend  this  meeting.  The  Federal 
Conn  unications  Commission  will 
attem  »t  to  accommodate  as  many 
peopi  »  as  possible.  However, 
admit  ance  will  be  limited  to  available 
seatin  ?.  There  will  be  no  public  oral 
partic  pation.  but  the  public  may  submit 
writle  1  comments  to  Fern  J.  Jarmulnek, 
the  Q  mmittee's  Designated  Federal 
Ornc«  r.  before  the  meeting. 

Oth  er  meetings  of  the  Committee  have 
previdusly  been  announced.  (See  Public 
Notio  (,  DA  93-163  (58  FR  8927 
(Febnaryia,  1993)). 

All  of  the  meetings  begin  at  9.30  a.m. 
The  c  jmpleto  schedule  of  full 
Comr  littee  meetings  is  as  follows; 


DEPARTMEffT  OF  TRANSPORTATION      1  •  Haze  Limit  for  Reflex  Reflectors 


IFR  E  ic 
KLUMt 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dockat  No.  93-15;  Notice  1] 

RIN  2127-AE38 

Federal  Motor  Vehicle  Safety 
Standards  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


Day  and  date 


Tuesdby,  March  9.  1993 

Thurw  ay,  March  18,  1993  ... 
Wedr*  isday.  March  24,  1993 
Thor»  lay.  March  25.  1993  .. 

Tuestl  jy.  March  30.  1993 

Wedrv  isday,  March  31.  1993 


Concxirse 


Levet  Conference 
Room 


Fhdai  April  2.  1993  .. 
Mend  >y.  Aprit  5.  1993 


Location 


856. 

856. 

856. 

856. 

856. 

1330Ck>rv 
necticut 
Ave ,  NW. 


856. 
856. 


Feder  il  Communications  Commission. 
Donn  I  R.  Searcy, 
Secre  ary. 


93-5284  Filed  3-8-93;  8:45  am) 
C00Cf71^41-M 


SUMMARY:  This  notice  proposes  that  the 
requirement  that  plastic  materials  used 
in  lenses  show  no  haze  after  a  3-year 
outdoor  exposure  test  be  changed  to 
specify  not  more  than  7  percent  haze, 
the  level  at  which  haze  becomes 
discemable  to  the  naked  eye.  This 
amendment  would  not  change  the 
stringency  of  the  standard  as  it  has  been 
applied,  but  it  would  increase  the 
objectivity  of  the  standard. 
DATES:  The  comment  closing  date  for 
the  proposal  is  April  23, 1993.  The 
proposed  effective  date  for  the  final  rule 
is  12  months  after  its  publication  in  the 
Federal  Register.  Any  request  for  an 
extension  of  time  to  comment  must  be 
received  not  later  than  10  days  before 
the  published  expiration  date  of  the 
comment  period. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  400  Seventh  Street,  SW., 
Washington,  DC  20590  (Docket  hours 
are  from  9:30  a.m.  to  4:00  p.m.). 
FOR  FURTHER  ^FORMATION  CONTACT: 
Patrick  Boyd,  Office  of  Rulemaking 
(202-366-6346). 

SUPPLEMENTARY  INFORMATION:  Sierra 
Products  of  Livermore,  California 
(■'Sierra"),  in  response  to  a  compliance 
investigation  initiated  by  NHTSA.  filed 
a  "Petition  to  Amend  FM\'SS  108 
Updating  Weather  &  Heat  Testing  of 
Vehicle  Lights  &  Reflectors."  Three 
principal  issues  and  several  lesser 
issues  merit  public  consideration  and 
comment.  Thus,  the  agency  has  granted 
the  petition  and  seeks  comme.at  about 
those  issues  in  this  notice.  One  issue 
raised  by  the  petition  regarding  the 
permissibility  of  a  minimum  amount  of 
haze  has  been  determined  to  merit  the 
issuance  now  of  a  proposal  to  amend 
Standard  No.  108.  Should  any  of  the 
other  issues  merit  the  initiation  of 
rulemaking,  NHTSA  will  issue  a 
supplemental  notice  of  proposed 
rulemaking. 


S5.1.2  of  Standard  No.  108  establishes 
requirements  for  plastic  materials  used 
for  optical  parts  such  as  lenses  and 
reflectors.  One  of  the  requirements 
(subsection  (c))  is  that  plastic  materials 
used  for  reflex  reflectors  shall  meet  the 
appearance  requirements  of  para^aph 
4.2.2  of  SAE  Recommended  Practice 
J576C,  May  1970,  after  the  3-year 
exposure  test  specified  in  the 
Recommended  Practice.  Paragraph  4.2.2 
states  in  pertinent  part  that  "The 
exposed  samples,  when  compared  with 
the  unexposed  control  samples,  shall 
not  show*  •  "haze*  *  '."Whether 
a  sample  shows  haze  has  traditionally 
been  determined  by  whether  haze  is 
visible  to  the  naked  eye.  However,  all 
plastics  will  develop  an  amount  of  haze 
during  the  weathering  test  that  is  not 
visible  to  the  naked  eye,  but  which  is 
measurable  by  instrumentation. 

General  Electric,  the  manufacturer  of 
"Lexan,"  a  polycarbonate  plastic  resin 
used  in  reflex  reflectors,  has  stated  that 
its  plastics  will  not  pass  the  weathering 
test  unless  the  fabricator  of  the  product 
in  which  the  plastic  is  used  coats  it. 
According  to  the  SAE,  the  eye  is  not 
sensitive  to  haze  less  than  roughly  7 
percent.  Coated  polycarbonates  develop 
about  6  percent  haze,  and  acrylics 
develop  about  3  percent  haze.  Since  the 
haze  is  not  visible  to  the  naked  eye.  the 
plastics  are  considered  to  pass  the 
weathering  tes,t. 

Sierra  does  not  coat  the  "Lexan" 
polycarbonate  plastic  that  it  uses  in  its 
reflex  reflectors,  raising  the  possibility, 
under  investigation  by  the  agency,  that 
its  reflectors  will  not  meet  the  3-year 
weathering  test.  It  has  petitioned  to  be 
excluded  from  the  "coating 
requirement,"  either  through 
establishment  of  a  less  demanding 
standard  for  trucks  and  trailers, 
allowing  compliance  instead  with  a 
requirement  for  larger  reflectors  to 
compensate  for  degradation,  or  with  a 
requirement  for  providing  vehicle 
owners  with  instructions  for  haze 
removal. 

Neither  Standard  No.  108  nor  SAE 
J576c  "requires"  coating,  although  that 
process  may,  in  fact,  be  the  most 
practicable  way  to  meet  the 
requirements  of  both.  Sierra  believes 
that  the  prescribed  outdoor  exposure 
test  is  inappropriate  for  truck  and  trailer 
lamps  because  their  service  life  is 
alleged  to  be  too  short  for  haze 
formation.  Sierra  did  not  document  the 
service  life  of  trucks  and  trailers. 
However.  NHTSA  used  the  figure  of  14 
years  as  the  average  life  of  a  heavy 
trailer  in  its  cost/benefit  analysis  of 
proposed  conspicuity  requirements. 
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There  is  no  reason  to  believe  that 
vehicles  in  occasional  use,  such  as  boat 
trailers  and  utility  trailers,  have  a 
shorter  life.  Since  the  average  service 
life  of  an  automobile  is  about  11  years, 
a  reduced  weathering  requirement  for 
trailer  reflectors  does  not  appear 
justifiable. 

Sierra's  second  suggestion,  the    ^ 
allowance  of  larger  reflectors  of 
uncoated  polycarbonate,  does  not 
appear  practicable.  To  compensate  for 
expected  loss  of  reflectivity,  NHTSA 
estimates  that  the  reflectors  would  have 
to  be  six  times  larger  than  at  present. 
The  agency  deems  insufficient  Sierra's 
suggestion  that  cleaning  instructions  be 
furnished  with  the  vehicle.  These 
instructions  do  not  compensate  for  the 
provision  of  inadequate  materials  in  the 
first  instance,  nor  do  they  take  into 
account  the  likelihood  that  haze  will 
develop  during  the  possession  of  the 
trailer  by  its  second  and  subsequent 
owners. 

However,  Sierra's  petition  does 
illustrate  that  an  absolute  requirement 
of  zero  haze  is  inappropriate.  Industry 
studies  used  by  the  SAE  Lighting 
Committee  have  demonstrated  that 
degradation  of  reflex  reflector 
performance  can  be  limited  to  less  than 
1 7%  by  preventing  haze  in  excess  of 
7%,  but  that  degradation  increases 
rapidly  with  further  haze  to  a  loss  of 
over  80%  of  initial  performance  at  21% 
haze.  To  control  reflex  refiector 
degradation  and  to  make  the  haze  test 
more  objective,  the  SAE  Lighting 
Committee  has  concluded  that  the  SAE 
Recommended  Practice  should  be 
amended  to  establish  a  maximum 
allowable  limit  of  7  percent  for  plastics 
used  for  reflex  refeclors. 

The  SAE  Recommended  Practice  also 
would  be  applied  to  plastic  material  for 
headlamp  lenses  (which  the  SAE  added 
to  1576  in  1986),  NHTSA  notes  that  in 
Standard  No.  108,  pla.<;tic  lenses  of 
replaceable  bulb  headlamps  are  subject 
to  an  abrasion  resistance  test,  and  that 
most,  if  not  all.  lenses  must  be  coated 
to  meet  it.  This  coating  also  prevents 
excessive  haze.  Standard  No.  108  does 
not  require  the  abrasion  test  for  plastic 
sealed  beam  headlamps,  but  NHTSA 
believes  that  it  is  industry  practice  to 
coat  plastic  sealed  beam  lamps. 

NHTSA  has  been  urged  by  the  SAE 
Lighting  Committee  to  harmonize  its 
requirements  for  haze  with  the  SAE 
.specifications.  In  this  notice,  the  agency 
is  proposing  the  7  percent  haze 
limitation  for  reflex  reflector  material 
under  consideration  by  the  SAE. 
However,  to  pursue  the  subject  of  haze 
limitations  for  headlamp  lens  material, 
NHTSA  requests  that  commenters 
address  the  following  issues: 


(1)  Whether  there  are  any  replaceable 
bulb  headlamps  with  plastic  lenses  that 
do  not  use  a  hard  coating  to  achieve 
abrasion  resistance. 

(2)  Whether  all  abrasion  resistant 
coatings  also  prevent  the  formation  of 
more  than  7  percent  haze  on  samples  of 
plastics  used  in  headlamp  lenses  which 
are  subjected  to  the  3-year  test. 

(3)  Whether  there  are  any  sealed  beam 
headlamps  with  plastic  lenses  that  do 
not  use  a  hard  coating  for  either  haze  or 
abrasion  resistance. 

(4)  Whether  the  adoption  of  a  7 
percent  haze  limit  for  plastic  headlamp 
lenses  would  create  a  burden  on 
industry,  and  if  so.  the  nature  and 
severity  of  the  burden. 

(5)  Whether  the  industry  favors 
harmonization  of  Standard  No.  108  with 
SAE  J576  for  haze  resistance  of  plastic 
headlamp  lens  materials. 

2.  Thermal  Degradation  of  Acrylic 
Reflex  Reflectors 

Sierra  also  claimed  that  ciurent 
weathering  tests  do  not  address  the  loss 
of  reflector  performance  for  causes  other 
than  haze.  It  criticized  the  agency  for 
deleting  the  lens  warpage  test  in  1973 
which  regulated  distortion  fi-om  heat. 
Before  then.  Standard  No.  108 
incorporated  the  heat  test  of  SAE 
Standard  J575d  which  consisted  of 
operating  a  lamp  for  one  hour  in  a 
chamber  heated  to  120  degrees  F.  The 
lamp  would  reach  a  temperature  higher 
than  that  from  the  heat  of  the  filament. 
At  the  conclusion  of  the  test,  no 
warpage  could  result  that  would  "affect 
the  proper  functioriing  of  the  device." 
Since  the  requirement  was  ambiguous. 
NHTSA  eliminated  it.  However,  in  light 
of  Sierra's  complaint,  NHTSA  has 
reviewed  the  matter.  When  the  heat  test 
was  deleted,  the  principal  concern  of 
the  test  seemed  to  be  gross  distortions 
of  through-optic  lenses.  It  appears  that 
the  heat  damage  to  a  lens  with  an 
integral  reflex  reflector  was  not 
considered. 

I'here  are  limited  data  indicating  that 
acrylic  reflex  reflectors  may  suffer  from 
heat  degradation.  The  General  Electric 
Company  (GE)  has  reported  (NHTSA 
Docket  No.  108-PRM-O00015-01)  a 
weathering  test  in  Florida  in  which 
amber  and  yellow  acrylic  reflex 
reflectors  decreased  in  specific  intensity 
by  18  to  32  percent  after  an  exposure  of 
one  year,  regardless  of  the  angle  of 
exposure.  GE  attributed  the  decrease  in 
photometric  performance  to  minute 
distortions  of  the  refiex  lens  (which  the 
industry  calls  "creep")  which  occurred 
when  the  plastics  were  ejcposed  to 
direct  sunlight  (temperatures  of  150  to 
160  degrees  F). 


In  view  of  this  test,  NHTSA  seeks 
comments  on  the  potential  problem  of 
heat  degradation  of  acrylic  plastic  reflex 
reflectors.  NHTSA  requests  commenters 
to  address  the  following: 

(1)  Whether  the  commenter  has  test  or 
other  data  relating  to  the  performance  of 
acrylic  reflectors  after  exposure  to  heat. 

(2)  The  threshold  temperatures  for 
creep  and  stress  relaxation  for  acrylic 
plastics  used  for  lamp  lenses. 

(3)  Whether  creep  will  stabilize  or 
continue  indefinitely. 

(4)  The  maximum  temperature  acrylic 
lenses  may  endure  without  experiencing 
visible  deformation. 

(5)  The  length  of  exposure  required 
for  stability  at  slightly  over  the 
threshold  temperature  and  at  the 
maximum  temperature  stated  in 
response  to  (4). 

(6)  The  maximum  loss  of  photometric 
performance  to  be  expected  if  the  CT«ep 
and  stress  relaxation  eventually 
stabilize. 

(7)  The  maximum  operating 
temperature  of  multiple  function  rear 
lamps  on  passenger  cars,  trucks,  and 
trailers  under  realistic  extreme 
conditions. 

(8)  Whether  integral  reflex  reflectors 
would  degrade  under  the  conditions 
stated  in  response  to  (7). 

(9)  The  test  procedures  that  would  be 
effective  and  practicable  for  testing 
reflectors  and  lamps  with  integral 
reflectors  for  the  purpose  of  detecting 
which  devices  would  degrade 
significantly  in  service. 

3.  Dye  Loss  of  Acrylic  Reflectore  and 
Lenses 

Sierra  claims  that  the  weathering  test 
of  Standard  No.  108  is  inadequate 
because  complying  red  and  amber 
acrylic  lenses  lose  their  color  in  use. 
NHTSA  believes  that  the  breakdown  of 
the  dye  may  not  be  a  property  of  the 
plastic  but  of  the  dye  itself.  Dyes  with 
higher  temperature  tolerance  are 
frequently  used  in  polycarbonate 
products  because  they  may  be  designed 
for  higher  temperature  applications  than 
acrylic  products,  but  there  is  no 
property  of  acrylic  plastic  which 
contributes  to  fading.  NHTSA 
understands,  however,  that  the  SAE 
adopted  the  three-year  test  when  plastic 
began  to  replace  glass  because  of  some 
concern  that  plastic  would  not  be  as 
fade  resistant  as  glass. 

NHTSA  requests  that  commenters 
provide  information  on  the  following: 

(1)  Whether  the  commenter  has  test  or 
other  data  relating  to  fading  or  loss  of 
dye  color  in  acrylic  or  polycarbonate 
lenses  through  exposure  to  heat  or 
weathering. 
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(2)  Whether  any  data  exist  indicating 
that  acrylic  or  polycarbonate  lenses  fade 
or  do  not  fade  under  realistic  operating 
conditions. 

(3)  The  conditions  under  which 
fading  could  be  expected. 

(4) '  Vhether  there  is  any  reason  to 
believ  >  that  acrylic  lenses  are  more 
subjec  I  to  this  type  of  degradation  than 
polyci  irbonate  lenses. 

(5) '  Vhether  the  commenter  has 
obser  ed  faded  lenses  in  serrice  and,  if 
so,  wl  ;3t  views  the  commenter  has  about 
the  ca  use  of  the  fading. 

(6)  Vhether  the  three-year  test  of  SAE 
J576,  :onducted  in  Florida  and  Arizona, 
is  suf  ident  to  identify  plastic  materials 
prone  to  fade  in  color. 

(7)  "he  kind  of  test  procedure  that 
woul<  be  efFective  and  practicable  for 
testin  ;  lenses  or  plastic  materials  used 
in  len  je?  to  detect  any  propensity  to 
fade  5  ignificanlly  in  service. 

4.  Otl  er  Issues 

Sie:  Ta  raised  several  other  issues  as 
well.  The  fi.^t  of  these  was  the  opinion 
that  "Accelerated  Methods  of  Testing 
shoul  [1  be  allowed  in  lieu  or  until  Long 
Term  'Real  Life'  Testing  Data  on  the 
Final  Product  (or  components)  can  be 
galhe-ed."  However,  Sierra  provided  no 
infon  nation  on  how  such  an  accelerated 
methi  )d  might  be  developed.  The  three 
year  \  weathering  test,  representing  more 
than  hree  years  of  use,  is  the  best 
acceli  irated  test  that  the  industry  has 
been  ibie  to  devise  to  date.  When  a 
reliat  le  test  of  shorter  duration  becomes 
feasil  le,  NHTSA  will  consider  it. 

Sierra  also  suggested  that  "Weather 
and  '  \ccumulated  Heat'  testing  should 
be  re<  |uired  on  the  final  products 
them  >elves  when  at  all  possible  and 
unde  r  as  close  to  'Real  Life'  conditions 
as  passible."  Lastly,  it  suggested  that 
"ihe  -naterial  should  be  tested  in  its 
Hnal  molded  shape  and  checked  for 
warp  ige  and  dye  loss  effects  afterward." 
This  does  not  appear  to  be  practicable. 
Beca  ise  the  standard  specifies  a  three 
year  ?xpoeure  test,  the  design  of  many 
lamp  5  or  reflectors  with  plastic  lenses 
may  lut  be  completed  three  years  in 
adva  ice  of  their  introduction.  The 
cunt  nt  test  procediue  may,  in  fact,  be 
mo!t  rigorous.  Test  samples  of  flat  discs 
of  mi  iteriel  may  be  uniformly  exposed  to 
the  8  in  while  a  lamp  or  a  reflector 
mou  ited  vertically  to  simulate  its 
local  ion  on  a  vehicle  would  be  only 
oblif  iiely  exposed  to  sun  rays,  and  those 
of  w  Bp-around  designs,  not  uniformly 
expc  sed.  There  is  no  reason  to  believe 
that  tamples  are  not  representative  of 
the  f  nished  product  in  their  ability  to 
retai  i  dye  integrity  or  to  conform  to 
haze  requirements. 


Finally.  Sierra  asks  for  a  system  of  in-  Regulatory  Flexibility  Act.  Further, 

use  testing  under  which  a  manufacturer  small  organizations  and  governmental 

could  sell  uncertified  products  and  jurisdictions  would  not  be  significantly 

determine  their  safety  performance  from  affected  as  the  price  of  new  motor 

the  experience  of  motorists.  This  vehicles  should  not  be  impacted, 

approach  runs  counter  to  the  purpose  of  Accordingly,  no  Reg^^f  ^o^Y  Fl«xibility 

the  Federal  motor  vehicle  safety  '     '     '  "^  ^ 

standards.  They  asstire  at  the  time  of 


manufacture  a  minimum  level  of  safety 
In  advance  of  the  use  of  a  motor  vehicle 
or  motor  vehicle  equipment. 

For  the  reasons  explained  above,  the 
agency  does  not  intend  to  take  further 
action  with  respect  to  the  additional 
issues  raised  by  Sierra. 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
prooadure  for  judicial  review  of  final 
rules  establishing,  amending,  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  neither  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  stringency  of  the  haze 
requirement  would  not  be  changed. 
Further,  according  to  data  indicating 
that  haze  of  less  than  7%  is  not 
detectable  by  the  human  eye, 
conformance  of  a  reflector  with  the  haze 
requirement  could  still  be  judged  with 
the  naked  eye.  Impacts  of  the  proposal 
would,  therefore,  be  so  minimal  as  not 
to  warrant  preparation  of  a  full 
regulatory  evaluation. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Art.  1  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Motor  vehicle 
manufacturers  are  generally  not  small 
businesses  within  the  meaning  of  the 


Analysis  has  been  prepared. 
Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  on  "Federalism."  It  has  been 
determined  that  the  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The 
rulemaking  action  would  not  have  a 
significant  effect  upon  the  environment. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  tba  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  NHTSA  will  continue  to 
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R\e  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
niles  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

1.  The  authority  section  would 
continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392.  1401.  1403. 
1407;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  §  571.108.  S5. 1.2(c)  would  be 
revised  to  read: 

§571.108    Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment. 

*  •         •         »         » 

S5.1.2*   '   • 

(c)  After  the  outdoor  exposure  test, 
plastic  materials  used  for  reflex 
reflectors  shall  not  show  surface 
deterioration,  crazing,  dimensional 
changes,  color  bleeding,  delamination. 
loss  of  surface  luster,  or  haze  that 
exceeds  7  percent  as  measured  under 
ASTM-1003-61.  When  a  plastic  reflex 
reflector  is  installed  behind  a  plastic 
outer  lens  and  not  exposed  directly  to 
sunlight,  the  outdoor  exposure  te.st  shall 
be  conducted  with  the  outer  lens 
material  covering  the  reflex  reflector 
material  in  close  proximity,  and  the 
cumulative  haze  of  both  materials  shall 
not  exceed  7  percent. 

•  •        •        •        • 

Issued  on:  March  3. 1993. 
Ba^  Felrice. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  93-5275  Filed  3-8-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Servica 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Pianta;  Notice  of  90-Day  Finding 
on  Petition  To  Uat  the  Cactus 
Ferruginous  Pygmy  Owl  as 
Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  petition  finding  and 

initiation  of  status  review. 

StiMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  The  petition  presents 
substantial  scientific  or  commercial 
information  indicating  that  listing  the 
cactus  ferruginous  pygmy-owl 
[Glaucidium  brasilianum  cactorum)  as 
an  endangered  species  may  be 
warranted.  A  status  review  is  initiated. 
DATES:  The  finding  announced  in  this 
notice  was  made  on  February  26, 1993. 
To  be  incorporated  into  the  Service's 
one-year  finding  on  this  petition, 
comments  and/or  information  must  be 
submitted  by  June  7,  1993.  The  Service 
will  accept  information  on  the  status  of 
the  cactus  ferruginous  pygmy-owl  at  any 
time. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  the  cactus 
ferruginous  pygmy-owl  petition  may  be 
submitted  to  the  Field  Supervisor, 
Arizona  Ecological  Services  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
3616  West  Thomas  Road.  Suite  6. 
Phoenix.  Arizona  85019.  The  petition, 
finding,  supporting  data,  and  comments 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
F.  Spiller,  Field  Supervisor  at  the  above 
address  (telephone  602/379-4720  or 
FTS  261-4720). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  as  amended  (Act) 
(16  U.S.C.  531  et  seq.),  requires  that  the 
Service  evaluate  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  the 
petitioned  action  may  be  warranted.  To 
the  maximum  extent  practicable,  this 
finding  should  be  made  within  90  days 
of  receipt  of  the  petition,  and  the 
finding  is  to  be  promptly  published  in 
the  Federal  Rej^er.  If  the  finding  is 


positive,  the  Service  is  also  required  to 
promptly  eommence  a  status  review  of 
the  species. 

On  May  25, 1992.  Peter  Calvin 
submitted  a  letter  co-sponsored  by  the 
Greater  Gila  Biodiversity  Project, 
Friends  of  the  Owls.  Robin  Silver,  and 
the  Biodiversity  Legal  Foundation 
(petitioners)  to  the  Service,  requesting 
the  Service  to  list  the  cactus  ferruginous 
pygmy-owl  {Glaucidium  brasilianum 
cactorum)  as  an  endangered  species. 
The  petitioners  also  requested  that 
critical  habitat  be  designated  concurrent 
with  listing.  On  June  2. 1992  the  Service 
informed  the  petitioners  their 
correspondence  had  been  accepted  as  a 
petition. 

This  finding  is  based  on  various 
documents,  including  published  and 
unpublished  studies,  agency 
documents,  and  field  survey  records. 
All  documents  on  which  this  finding  is 
based  are  on  file  in  the  Service  Field 
Office  in  Phoenix.  Arizona  (See 
ADDRESSES  above). 

A  species  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  may  be  designated  an 
endangered  species  under  the  Act.  A 
species  likely  to  become  endangered  in 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range  may  be 
designated  a  threatened  species  under 
the  Act.  Section  3(15)  of  the  Act 
includes  under  the  term  species  '**  •  • 
any  subspecies  •  •  *  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature." 

In  November  1991,  the  Service* 
elevated  the  cactus  ferruginous  pygmy- 
owl  (hereafter  "owl"  unless  otherwise 
noted)  to  Category  1  candidate  species 
status  (56  FR  58804).  Category  1  status 
indicates  that  the  Service  has  sufficient 
information  to  propose  li.'Jting  a  species 
as  threatened  or  endangered,  but  that  a 
proposed  rule  has  not  been  issued 
because  of  higher  listing  priorities  at  the 
time.  The  Service  has  information  on 
population  declines  and  loss  of  habitat 
for  the  owl.  primarily  in  southern  Texas 
and  southern  Arizona.  Information  from 
Mexico  is  unavailable  at  this  time. 
However,  the  historic  range  of  the  owl 
in  the  United  States  constitutes  a 
significant  portion  of  its  entire  range. 

The  cactus  ferruginous  pygmy-owl  is 
one  of  3  subspecies  of  the  ferruginous 
pygmy-owl  recognized  in  North. 
Central,  and  South  America.  C.  b. 
cactorum  occurs  from  central  Arizona 
south  to  the  states  of  Colima  and 
Michoacan  in  western  Mexico,  and  from 
southern  Texas  south  to  Tamaulipas  and 
Nuevo  Leon  in  eastern  Mexico  (van 
Rossem  1945,  Blake  1953,  Peterson 
1960,  Peterson  and  Chalif  1973,  Phillips 
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,  Oberbolser  1974).  South  of 
these  ragkms  and  through  Central 
America,  G.  b.  hdgewayi  replace*  G.  b. 
cactonin  (Friedmann  et  al.  1950,  Blake 
1953,  Himtar  1988).  Throughout  South 
Americ^,  G.  b.  brosHianum  is  the 
resident  subspecies  (de  Schauensee 
1966,  Hunter  1988). 

The  dactus  ferruginous  pygmy-owl 
w»s  fir*  described  by  van  Rossem 
(1S37),  and  is  recognized  as  a  valid 
subspecies  (Friedmann  et  al.  1950, 
Blake  1953.  Phillips  et  al.  1964,  Monaon 
and  Phillips  1981.  Hxinter  1988.  and 
Millsap  and  Johnson  1988).  The  Service 
has  previously  recognized  G.  b. 
cacUHVm  (56  FR  58804).  The  An»erican 
Omithblogists"  Union  (AOU)  did  not  Hst 
subspecies  in  the  most  recent  Checklist 
of  North  American  Birds  (AOU  1983). 
The  abive  information,  presented  by  the 
petitioners  or  otherwise  available  to  the 
Service^  indicates  that  the  cactus 
ferrugli»ou8  pygmy-owl  may  be  listed 
under  ^e  Act,  as  "*  *  *  any  subspecies 
•  •  •  ind  any  distinct  population 
segment  of  any  species  of  vertebrate  fish 
or  wildlife  which  interbreeds  when 
mature;'  [Section  3(15)1. 

The  ^actus  ferruginous  pvgmv-owl 
primarily  occurs  in  tropical  and 
subtropical  woodland  thickets  and 
thonttt^b  cooununities.  In  the 
northefn  portion  of  its  range,  the  owl 
occurs  {along  watercourses  in  dense 
woodlands  of  cottonwood,  mesquite, 
hackbelry,  oak,  and  Texas-ebony 
(Cilmah  1909  in  Bent  1938,  Peterson 
1960, 1973,  Phillips  et  al.  1964. 
Oberh(|lser  1974,  Tewes  1992).  This  owl 
also  octurs  in  dense  desert  associations 
of  mesouite,  paioverde,  acacia, 
ironwo  od,  and  saguaro  cactus  (van 
Rossen  1 1945,  }ohnson-Duncan  et  al. 
1988,  Millsap  and  Johnson  1988,  Hunter 
1988).  partber  south  in  Mexico,  the  owl 
appeark  to  be  less  closely  tied  to 
waters  )ur8es.  In  Mexico,  it  occurs  in 
lowbnd  thickets,  thomscrub 
communities,  and  second  growth  forest 
(van  R(tssem  1945,  Peterson  1973,  AOU 
1983). 

The  )etition  contended  that  listing 
the  car  (us  ferruginous  pygmy-owl  as 
endanj  ered  is  warranted  because 
papula  tions  have  declined,  essential 
habitat  is  subject  to  widespread  present 
and  thieatened  destruction,  existing 
regulatory  mechanisms  for  protection 
are  ina  dequate,  and  overuse  for 
comm(  irciat/recreational  purposes  is 
ocTurr  ng.  The  petition  presented 
information  on  these  factors. 

Sect  on  4{a)l  of  the  Act  Hsts  five 
factors  to  be  considered  in  determining 
wheth  ir  a  species  may  be  threatened  or 
endangered.  These  five  fiactors  are 
discus  led  below,  with  summaries  of 


informatioa  presented  In  the  petition, 
and  otherwise  available  to  the  Service. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  petition  contended  that  extensive 
loss  of  owl  habitat  has  taken  place,  and 
that  remaining  habitat  continues  to  face 
threats  of  destruction,  modification,  and 
fragmentation.  The  petition  contended 
that  this  destruction  and  modification  of 
habitat  has  resulted  in  corresponding 
reductions  in  owl  numbers. 

Widescale  loss  and  modification  of 
riparian  habitats  in  the  Southwest  are 
well-described  (Phillips  et  al.  1964. 
Bulmer  and  Thomburg  1988,  General 
Accounting  Office  1988,  Szaro  1989, 
Dahl  1990,  State  of  Arizona  1990).  Dahl 
(1990)  reviewed  losses  of  tvetlands 
between  1780  and  the  19808  in  the 
southwestern  stales:  California  91%; 
Nevada  52%;  Utah  30%;  Arizona  36%; 
New  Mexico  33%;  and  Texas  52%. 
Bulmer  and  Thomburg  (1988)  estimated 
that  as  much  as  90%  of  lowland  riparian 
habitat  in  Arizona  has  been  lost.  Tnese 
losses  have  been  attributed  to  urban 
encroachment,  water  diversion, 
channelization,  livestock  grazing,  and 
hydrological  changes  resulting  from 
land  use  practices.  With  these  impacts. 
availabiUty  of  riparian  woodland  habitat 
for  the  owl  has  greatly  diminished. 
Habitat  loss  and  population  declines  are 
summarized  below,  for  Arizona.  Texas, 
and  Mexico. 

Arizona 

The  cactus  ferruginous  pygmy  owl 
was  once  a  common  rt«ident  of  lowland 
central  and  southern  Arizona, 
inhabiting  mesquite-cottonwood 
woodlands  along  the  lower  Salt,  Verde, 
and  Gila  Rivers,  and  their  major 
tributaries  (Swarth  1914,  Breninger  1898 
in  Bent  1938,  Bendire  1892  in  Bent 
1938.  Friedmann  et  al.  1950,  Phillips  et 
al.  1964,  Monson  and  Phillips  1981, 
Hunter  1988,  Millsap  and  Johnson 
1988).  The  owl  has  declined  throughout 
this  region,  to  the  degree  that  it  is  - 
considered  nearly  extirpated  (Monson 
and  Phillips  1981  Arizona  Game  and 
Fish  Department  1988,  Juhnson-Duncan 
et  al.  1988.  and  Millsap  and  Johnson 
1988).  Hunter  (1988)  found  fewer  than 
20  verified  records  between  1971  and 
1988.  In  1992.  surveys  located  three 
single  owls  in  Arizona  (U.S.  Fish  and 
Wildlife  Service  and  National  Park 
Service,  impublished  data).  In  recent 
decades,  the  owl's  riparian  habitat  has 
been  extensively  modified  and 
destroyed  by  agricultural  development, 
urban  expansion  and  general  watershed 
degradation  (Phillips  et  al.  1964.  Bulmer 
and  Thomburg  1988,  State  or  Arizona 


1990).  The  State  of  Arizona  lists  the  owl 
as  endangered  (Arizona  Game  and  Fish 
Department  1988). 

Texas 

The  cactus  ferruginous  pygmy-owrs 
historic  range  in  Texas  was  the  lower 
Rio  Grande  valley,  where  it  was 
considered  a  common  resident  of 
roesquite-cotton  wood-Texas-ebony 
woodlands  and  coastal  oak  mottes  (Bent 
1938,  Friedmann  et  al.  1950,  Peterson 
1960,  Oberholser  1974,  Millsap  arni 
Johnson  1983.  Tewes  1992). 

There  is  evidence  that  while  the 
overall  range  of  the  owl  has  not  changed 
significantly  in  Texas,  its  numbers  have 
declined.  Habitat  has,  and  continues  to 
be,  lost  and  modified  along  the  lower 
Rio  Grande  valley,  chiefly  through 
agricultural  development  and  luban 
expansion.  Owls  have  been  seen  less 
fi^uently  in  recent  years  and  in  smaller 
numbers  (Oberholser  1974,  Hunter 
1988).  Tewes  (1992)  found  no  owls  in  a 
1991  survey  of  the  lower  Rio  Grande 
valley.  One  significant  population  does 
persist  in  coastal  oak  motte  habitat, 
perhaps  consisting  of  up  to  1000 
individuals  (R.  Wauer,  unpubl.  data). 

Mexico 

The  owl  occurs  in  the  northern  half  of 
Mexico,  in  lowland  (below  4  500 -feet 
elevation)  communities  of  thomscrub 
and  large  cacti.  The  owl  is  absent  or  rare 
in  the  highlands  of  Mexico's  central 
plateau,  which  does  not  provide 
suitable  habitat  (Friedmann  1950,  Blake 
1953,  Peterson  1973).  The  subspecies  is 
distributed  in  two  disjunct  regions:  the 
lower  elevations  of  the  Pacific  slope  in 
the  west,  and  the  gulf  coastal  region  in 
the  east. 

In  the  middle  20lh  century^  the  owl 
was  generally  described  as  having  been 
common  in  both  regions  (van  Rossem 
1945,  Friedmann  et  al.  1950,  Blake 
1953).  We  lack  current  information  on 
the  status  of  the  owl  and  its  habitat  in 
Mexico.  It  is  possible  that  the  factors 
causing  declines  in  Texas  and  Arizona 
are  also  havicg  efl^ects  in  Mexico 
(Hunter  1988).  hi  1991,  Tewes  (1992) 
located  owls  at  13  of  27  survey  sites  in 
northeastern  Mexico.  Tewes  (1992) 
believed  expansion  of  the  human 
population  could  reduce  available 
habitat  in  the  region  surveyed,  -^ 

Population  trends  and  habitat  changes 
in  Mexico  will  be  evaluated  during  the 
Service's  status  review. 

B.  Cherutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

The  petitioners  contended  that  the 
owl  may  be  subject  to  harassment  by 
birdwatchers,  who  concentrate  at  the 
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few  remaining  known  locations  of  owls 
in  the  United  States.  Oberhoiser  (1974) 
and  Tewes  (1992)  considered  this  a 
potential  threat.  The  potential  for  these 
factors  constituting  a  significant  threat 
will  be  evaluated  during  the  Service's 
status  review.  • 

C.  Disease  or  Predation 

The  petition  presented  no  information 
that  disease  or  predation  constituted 
significant  threats  to  the  owl.  The 
potential  for  these  factors  constituting 
additional  threats  will  be  evaluated 
during  the  Service's  status  review. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  petitioners  contended  that 
existing  regulatory  mechanisms  are 
inadequate  to  protect  the  owl  and  its 
habitat.  They  contended  that  no 
conservation  plans  or  management 
guidelines  exist  for  the  owl  or  its 
habitat,  for  lands  managed  by  the 
Arizona  State  Land  Department.  U.S. 
Forest  Service,  U.S.  Bureau  of  Land 
Management.  National  Park  Service, 
Bureau  of  Reclamation.  U.S.  Fish  and 
Wildlife  Service,  or  Indian  Nations, 
State  of  Texas,  or  private  parties. 
However,  taking  of  the  owl,  or 
destruction  of  its  habitat  on  lands 
administered  by  many  of  the  above 
agencies  is  often  prohibited,  by 
regulations  that  may  not  specifically  cite 
the  owl.  The  owl  is  currently  protected 
under  the  Migratory  Bird  Treaty  Act  (16 
use.  703-712).  The  adequacy  of 
existing  regulatory  mechanisms  for 
protecting  the  cactus  ferruginous 
pygmy-owl  and  its  habitat  will  be 
evaluated  during  the  Service's  status 
review. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

This  owl  nests  in  cavities  excavated 
by  woodpeckers,  in  trees  or  large  cacti. 
Some  authorities  (Arizona  Game  and 
Fish  Department  1988)  believe  that 
increasing  competition  for  nest  cavities 
with  the  exotic  European  starling  may 
be  a  threat  to  cavity  nesters.  The 
potential  for  other  natural  or  manmade 
factors  constituting  threats  to  the  owl 
and  its  habitat  will  be  evaluated  during 
the  Service's  status  review. 

After  a  review  of  the  petition,  the 
references  cited,  and  information 
otherwise  available,  the  Service  finds 
that  the  petition  presented  substantial 
information  indicating  that  fisting  the 
cactus  ferruginous  pygmy-owl  as  an 
endangered  species  may  be  warranted. 
The  available  information  indicates  that 
loss  and  modification  of  habitat  have 
resulted  in  reductions  in  the  range  and 
overall  numbers  of  the  owl  over  a 


significant  portion  of  its  historical 
range.  Lack  of  existing  regulatory 
mechanisms,  and  other  factors  yet  to  be 
defined,  may  have  contributed  to  this 
decline. 

This  finding  initiates  a  status  review 
for  the  cactus  ferruginous  pygmy-owl  as 
required  under  section  (4)(b)(3)(A)  of 
the  Act.  Within  one  year  of  receiving  the 
petition,  the  Service  is  required  under 
secUon  4(b)(3)(B)  of  the  Act  to  make  a 
finding  as  to  whether  the  petitioned 
action  is  warranted.  The  Service  would 
appreciate  any  additional  data, 
information  or  comments  fi-om  the 
public,  government  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party,  concerning  the 
status  of  the  cactus  ferruginous  pygmy- 
owl  or  its  habitat  throughout  its  range. 
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Timothy  Tibbitts  of  the  Phoenix, 
Arizona  Fish  and  Wildlife  Service 
Ecological  Services  Field  Office  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C. 
1361-1407;  16  U.S.C. 1531-1544;  16 
U.S.C.  4201-4245;  Pub.  L  99-625,  100 
Stat.  3500;  unless  otherwise  noted). 

List  ofSublects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 
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Dal  9d:  February  26. 1993. 
RidUrd  N.  Smith, 

DepiJty  Director.  Fish  and  Wildlife  Service. 
IFR  I  oc.  93-5372  Filed  3-8-93;  8:45  am) 
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ACTION:  Advance  notice  and  request  for 
comments. 


COMMISSION  ON  aVlL  RIGHTS 

South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  IMeeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Committee  to  the 
Commission  will  be  held  from  1:00  p.m. 
until  3:30  p.m.  on  Friday.  April  2,  1993. 
at  the  Holiday  Inn.  100  W.  8lh  Street,  in 
Sioux  Falls.  The  purpose  of  this  meeting 
is  to  reviewf  the  Committee's  current 
project  in  employment  discrimination 
against  women  in  South  Dakota  and 
plan  future  projects. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Rae  Bumette.  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  866- 
1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should 
contact  the  Regional  Division  at  least 
five  (5)  wo^ki.^g  days.before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  1, 1993. 
Carul-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-5299  Filed  3-8-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis,  (BEA) 

[Docket  No.  930241-3041] 

Intent  to  Revise  the  Boundaries  of  the 
BEA  Economic  Areas 

AGENCY:  Bureau  of  Economic  Analysis. 
Commerce. 


SUMMARY:  BEA  has  begun  the  process  of 
revising  the  boundaries  of  the  BEA 
Economic  Areas.  The  boundaries  of  the 
current  areas  were  estabhshed  in  1977. 
primarily  on  the  basis  of  commuting 
and  metropolitan  area  data  from  the 
1970  Census  of  Population.  In  order  to 
maintain  the  analytical  usefulness  of  the 
Economic  Areas,  their  boundaries  must 
be  revised  when  there  are  substantial 
changes  in  the  county-level 
relationships  on  which  they  are 
founded.  Reviews  of  the  Economic  Area 
boundaries  following  the  1980  Census 
indicated  little  need  for  revision  at  that 
time.  However,  current  revisions  to  the 
boundaries  for  the  metropolitan 
statistical  areas — issued  by  OMB 
following  the  1990  Census — cross  the 
existing  Economic  Area  boundaries  in 
nine  cases  (creating  need  for  changes  in 
18  or  more  Economic  Areas),  and 
preliminary  reviews  of  commuting 
trends  suggest  that  there  may  be 
numerous  additional  cases  where  the 
existing  BEA  Economic  Areas  are  no 
longer  consistent  with  current  patterns 
of  commuting.  The  objective  of  these 
revisions  is  to  modify  the  existing 
boundaries  as  needed  to  define 
analytical  areas  that  are  more  reflective 
of  current  regional  relationships. 
Proposed  changes  to  Economic  Area 
boundaries  will  be  published  for 
comment  in  a  later  issue  of  the  Federal 
Register,  and  an  additional  period  for 
comments  will  be  provided. 
DATES:  Persons  who  wish  to  provide 
comments  regarding  methodology  for 
the  Economic  Area  definiticms  should 
submit  them  in  writing  no  later  than 
April  30. 1993. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Kenneth  Johnson,  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis  BE-61,  Regional 
Economic  Analysis  Division, 
Washington.  DC  20230.  or  Fax  (202) 
523-7508. 

FOR  FURTHER  INFORMATJON  CONTACT: 
Kenneth  Johnson.  (202)  523-0960;  Fax 
(202) 523-7508. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  authority  granted  in  15  U.S.C. 
175  et  seq..  the  Bureau  of  Economic 
Analysis  (BEA)  first  developed  and 
presented  a  complete  set  of  functional 


economic  areas,  along  with  projections 
to  1990.  in  "Area  Economic  Projections 
1990,"  an  October,  1974  supplement  to 
the  "Survey  of  Current  Business."  These 
173  multi-county  areas  covered  the 
entire  United  States  and  were  known  as 
the  BEA  Economic  Areas.  The 
development  of  the  Economic  Areas  was 
part  of  BEA's  obligation  to  provide  a 
meaningful  framework  for  small-area 
economic  projections. 

In  1977,  BEA  last  revised  the 
boundaries  for  its  set  of  functional 
economic  areas.  In  addition  to  their  use 
in  the  BEA  regional  estimates  and 
projections  programs,  the  resulting  183 
economic  areas  are  used  to  provide  a 
geographic  grid  for  analj-tical  studies  by 
governmental  agencies,  academic 
researchers,  and  market  analysts  in  the 
private  sector. 

The  methods  used  in  defining  the 
economic  areas  and  the  list  of  counties 
that  each  economic  area  comprised  were 
presented  in  "BEA  ECONOMIC  AREAS 
(Revised  1977)."  Because  the  1977 
docimient  is  out  of  print,  its  brief  text 
is  presented  below  to  provide 
background  for  this  notice. 

The  Bureau  of  Economic  Analysis 
(BEA)  Economic  areas  are  nodal 
functional  areas  delineated  to  facilitate 
regional  economic  analysis.  Each  area 
consists  of  an  economic  node — a 
standard  metropolitan  statistical  area 
(SMSA),  or  similar  area,  that  serves  as 
a  center  of  economic  activity — and  the 
surrounding  coimties  that  are 
economically  related  to  the  center.  To 
the  extent  possible,  each  area  includes 
the  place-of-work  and  place-of- 
residence  of  its  labor  force.  The  areas 
cover  the  entire  United  States. 

BEA  economic  areas  were  first 
delineated  in  1969,  based  on  data  from 
the  early  1960's.  During  the  past  decade, 
the  regional  distribution  of  economic 
activity  changed.  Some  new  centers 
developed  and  at  the  same  time,  some 
centers — particularly  those  in  areas 
where  agriculture  was  the  basic 
industry — declined  and  were  absorbed 
into  other  areas.  Expanded 
transportation  networks,  by  affecting 
patterns  of  travel,  also  led  to  changes  in 
area  boundaries.  The  Interstate  Highway 
System  was  a  major  factor  of  this  kind. 
The  1977  delineation  resulted  in  183 
areas — ten  more  than  in  1969 — and  was 
based  primarily  on  three  sets  of  data:  (1) 
Joumey-to^work  data  from  the  1970 
Census  of  Population;  (2)  newspaper 
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drc  ilation  data  for  1972;  and  (3)  1975 
county  commuting  data  developed  from 
Social  Security  Administration  and 
Internal  Revenue  Service  Records. 

Deliiieation  of  Boundaries 

E)ilineation  procedures  were 
essentially  the  same  as  those  used  in 
196i.  As  a  first  step,  the  SMSA 
coni  aining  the  largest  percentage  of 
emf  loyment  in  an  area  identified  as  a 
pote  ntial  economic  area  was  usually 
choi«n  as  the  principal  center.  In  some 
economic  areas,  smaller  SMSA's  were 
additd  as  secondary  centers.  Where  an 
SM!  \A  was  an  integral  part  of  a  larger 
met  opolitan  complex,  a  multi-SMSA 
ceni  er  was  chosen.  For  example,  the 
Jers  ly  City,  Newark,  Paterson-Clinton- 
Pas!  aic,  Stamford,  Norwalk,  Bridgeport, 
and  Nassau-Suffolk  SMSA's  are  all  part 
of  tl  e  New  York  Gty  Metropolitan  area 
con  plex.  which  constitutes  the  center  of 
the  'Jew  York  economic  area.  In 
sect  ons  of  the  country  with  no  SMSA's, 
citi(  s  with  populations «f  25,000,  and 
funitioning  as  economic  nodes,  were 
ider  tified  as  area  centers. 

A  ter  the  centers  were  identified,  each 
of  tie  approximately  2,600  counties  that 
did  not  fall  within  a  center  was 
exai  nined  to  determine  the  center  to 
whi  :h  it  was  most  closely  related.  For 
the  )ulk  of  these  counties,  the  primary 
datJ  source  used  was  joumey-to-work 
info  rmation  from  the  1970  Census  of 
Pop  ilation.  These  data  showed  the 
gro!  s  commuting  of  workers  from  each 
cou  ity  of  residence  to  as  many  as  13 
cou  ities  of  work. 

C  >unties  were  assigned  to  centers  in 
acc<  rdance  with  commuting  patterns. 

Ir  many  instances,  the  association 
bet\  /een  a  county  and  a  particular  area 
wa<  not  based  on  direct  commuting  ties 
to  t  le  central  city  or  county,  but  rather 
on  « ommuting  ties  to  a  noncentral 
cou  ity,  which,  in  turn,  was  tied  to  the 
cen  er.  The  assignment  of  counties  to 
cen  ers  was  more  difficult  in  urban 
are<  s  of  the  United  States  because  of  the 
insi  fficiency  of  commuting  data.  This 
pro  )lem  was  overcome  through  the  iise 
of  s  jpplemental  data,  such  as 
mel  ropolitan  newspaper  circulation 
figt  res  in  rural  areas,  and  the  advice  of 
pea  }le  such  as  State  planning  agents, 
wh    were  familiar  with  the  geography 
anc  economies  of  the  areas. 

T  le  1970  joumey-to-work  data  were 
con  pared  with  the  1975  county 
con  muting  data  developed  from  the 
Soc  ial  Security  Administration's  10- 
Per  :ent  Continuous  Work  History 
Sar  iple  and  from  place-of-residence 
dati  1  from  Internal  Revenue  Service 
rec(  irds.  This  comparison,  however,  did 
not  result  in  substantial  changes  in  the 
del  neations.  Preliminary  delineations 


of  economic  areas  were  circulated  for 
review  and  comment  to  the  above- 
mentioned  people  and  to  other 
authorities  in  State  planning  offices, 
university  bureaus  of  business  and 
economic  research,  and  field  offices  of 
Federal  agencies  involved  in  wafer 
resources  planning.  Final  delineations 
took  these  comments  into  account. 

Area  Listings 

The  publication  presents  a  revised 
map  and  two  county  listings  which 
identify  the  geographic  composition  of 
BEA  economic  areas.  The  first  listing 
presents  the  economic  areas  in 
numerical  order,  identified  by  name. 
For  each  economic  area,  component 
SMSA's  are  identified  by  name  and 
FIPS  number,  and  each  component 
county  is  designated  according  to 
whether  it  is  or  is  not  in  an  SMSA.  The 
second  listing  is  organized  by  State; 
component  economic  areas,  or  parts  of 
economic  areas,  are  shown,  as  well  as 
those  States  containing  remaining  parts 
of  economic  areas. 

If  detailed  county  definitions  of  the 
current  economic  areas  are  needed,  BEA 
has  a  small  supply  of  "BEA  ECONOMIC 
AREAS  (Revised  1977)."  Written 
requests  for  single  copies  of  the 
document  should  be  sent  to  Kenneth 
Johnson  at  the  above  address,  and  will 
be  handled  while  supplies  permit. 

A  series  of  three  Federal  Register 
notices  is  planned  on  this  subject. 
Comments  on  the  current  notice  should 
address  issues  related  to  the  data  and/ 
or  the  procedures  used  to  determine  the 
areas.  A  summary  of  these  comments 
and  a  set  of  proposed  boundary  changes 
will  be  published  for  comment  in  a 
second  Federal  Register  notice.  A 
summary  of  comments  on  the  proposed 
boundary  changes  and  final  boundary 
changes  will  be  published  in  the  third 
notice. 

Carol  S.  Carson, 
Director. 
jFR  Doc.  93-5317  Filed  3-8-93;  8:45  am) 
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International  Trade  Administration 

[A-834-804,  A-821-804,  A-623-804] 

Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Ferrosilicon  From 
Kazakhstan  and  Ukraine;  and 
Postponement  of  Rnai  Determination; 
Ferrosilicon  From  the  Russian 
Federation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 


EFFECTIVE  DATE:  March  9,  1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kimberly  Hardin,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0371. 

Final  Determinations  and 
Postponement  of  Final  Determination 

The  Department  of  Commerce  ("the 
Department")  determines  that 
ferrosilicon  from  Kazakhstan  and 
Ukraine  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C  1673d).  The 
Department  also  determines  that  critical 
circumstances  exist  with  respect  to 
imports  of  ferrosilicon  from  Kazakhstan 
and  Ukraine.  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

The  Department  is  postponing  the 
deadline  for  the  final  determination  in 
the  investigation  of  ferrosilicon  from  the 
Russian  Federation  until  May  13, 1993. 

Case  History 

Since  the  publication  of  our 
affirmative  preliminary  determinations 
on  December  29, 1992  (57  FR  61876), 
the  following  events  have  occurred. 

On  December  24, 1992  (57  FR  79, 
January  4, 1993),  we  preliminarily 
found  affirmative  critical  circumstances 
with  respect  to  imports  of  ferrosilicon 
from  Kazakhstan,  the  Russian 
Federation,  and  Ukraine.  Accordingly, 
we  instructed  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
ferrosilicon  from  Kazakhstan,  tlie 
Russian  Federation,  and  Ukraine  from 
September  30, 1992,  a  date  90  days  prior 
to  the  date  of  publication  of  the  notice 
of  preliminary  determinations  in  the 
Federal  Register. 

On  January  8, 1993,  we  received  a 
letter  stating  that  petitioners  do  not 
request  a  hearing  in  these  investigations 
unless  another  interested  party  submits 
such  a  request.  On  January  8, 1993,  we 
received  a  request  on  behalf  of  Minerais 
U.S.  Inc.,  an  interested  party  to  the 
investigation  involving  Kazakhstan  and 
Russia,  for  a  public  hearing  in  the 
Kazakh  investigation. 

We  received  case  and  rebuttal  briefs 
from  petitioners  and  Minerais  on 
February  5,  and  February  12, 1993, 
respectively. 

On  February  12, 1993,  we  received  a 
letter  from  Minerais  withdrawing  its 
request  for  a  public  hearing.  As 
petitioner's  request  for  a  hearing  was 
conditional  upon  another  party 
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requesting  a  hearing,  no  pubHc  hearing 
was  held. 

On  March  1, 1993,  we  received  a 
request  from  the  Goverament  of  the 
Russian  Federation  to  extend  the 
deadline  for  the  final  determination  in 
the  investigation  involving  the  Russian 
Federation  in  order  to  allow  the 
Department  sufficient  time  to  consider 
additional  information  on  the  record  of 
the  investigation.  On  March  3, 1993,  we 
received  a  letter  from  petitioners 
opposing  the  extension  request  filed  on 
behalf  of  the  Government  of  the  Russian 
Federation.  See  Postponement  section  of 
this  notice. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
December  1, 1991.  through  May  31, 
1992. 

Scope  of  Investigations 

The  product  covered  by  these 
investigations  is  ferrosilicon,  a 
ferroalloy  generally  containing,  by 
weight,  not  less  than  four  percent  iron, 
more  than  eight  percent  but  not  more 
than  96  percent  silicon,  not  more  than 
10  percent  chromium,  not  more  than  30 
percent  manganese,  not  more  than  three 
percent  phosphorous,  less  than  2.75 
percent  magnesium,  and  not  more  than 
10  percent  calcium  or  any  other 
element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferroscilicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 

Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  from  the  scope  of 
these  investigations.  Calcium  silicon  is 
an  alloy  containing,  by  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 


silicon,  and  not  less  than  2.75  percent 
magnesium. 

Ferrosilicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000. 
7202.21.5000,  7202.21.7500, 
7202.21.9000,  7202.29.0010,  and 
7202.29.0050.  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  these 
investigations  is  dispositive. 

Qass  or  Kind  Allegation  - 

We  received  a  request  from  Minerals 
that  the  Department  identify  two 
separate  classes  or  kinds  of 
merchandise:  (1)  Ferrosilicon  with  a 
silicon  content  of  55  percent  silicon  or 
less  (FeSi  50)  and  (2)  ferrosilicon 
containing  more  than  55  percent  silicon 
(FeSi  75).  Minerals  alleged  that  if  two 
classes  or  kinds  of  merchandise  were 
identified,  petitioners  would  not  have 
standing  with  respect  to  low  silicon 
content  ferrosilicon.  Petitioners 
submitted  comments  in  opposition  to 
Minerals'  request.  We  determined  that 
the  merchandise  subject  to  this 
investigation  constitutes  one  class  or 
kind  of  merchandise.  See  Comment  2. 


Postponement 

On  March  1, 1993',  we  received  a 
request  from  the  Government  of  the 
Russian  Federation  to  postpone  the  final 
determination  of  the  investigation  of 
ferrosilicon  from  the  Russian  Federation 
pursuant  to  19  CFR  353.20(b).  in  order 
to  allow  the  Department  sufficient  time 
to  consider  additional  information  on 
the  record  of  this  investigation.  On 
March  3,  1993,  we  received  a  letter  from 
petitioners  opposing  the  extension 
request  filed  on  behalf  of  the 
Government  of  the  Russian  Federation. 

In  accordance  with  19  CFR  353.20(b), 
the  Department  will  postpone  the  final 
determination  upon  receipt  of  such  a 
reque!>t  from  a  producer  or  reseller  of  a 
significant  portion  of  the  merchandise 
unless  we  find  compelling  reasons  to 
deny  the  request.  Although  petitioners 
objected  to  the  reason  given  for  the 
postponement  request,  we  find  that 
petitioners'  objections  do  not  provide 
compelling  reasons  to  deny  the  request. 
Accordingly,  we  are  postponing  the  date 
of  the  final  determination  of  the 
investigation  of  ferrosilicon  from  the 
Russian  Federation  imtil  May  13, 1993, 
which  is  135  days  from  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 


use  of  best  information  available  (BIA) 
is  appropriate  for  sales  of  the  subject 
merchandise  in  the  Kazakh  and  Ukraine 
investigations.  In  deciding  to  use  BIA, 
section  776(c)  provides  that  the 
Department  may  take  into  account 
whether  the  respondent  was  able  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
As  detailed  below,  exporters  of 
ferrosilicon  from  Kazakhstan  and 
Ukraine  did  not  adequately  respond  to 
thftzDepartment's  requests  for 
information. 

We  determine  that  Kazakhstan  and 
Ukraine  are  non-market  economy  (NME) 
countries  in  accordance  with  section 
773(c)  of  the  Act  for  purposes  of  these 
investigations.  Therefore,  we  require 
that  the  Governments  of  Kazakhstan  and 
Ukraine  provide  information  to  the 
Department  on  behalf  of  all  producers 
and  exporters  within  each  of  these 
countries. 

Kazakhstan 

As  detailed  in  the  preliminary 
determination,  the  Department  made 
numerous  attempts  to  obtain 
questionnaire  responses  from  the 
Government  Kazakhstan.  We  have 
granted  every  possible  extension  of  time 
to  give  the  Government  of  Kazakhstan 
sufficient  time  to  provide  the 
information  requested.  The  information 
we  received  is  inadequate  on  its  face  in 
that  it  was  not  certified  by  Ermak  (the 
producer),  Promsyrioimport  (the  trading 
company)  or  the  Government  of 
Kazakhstan.  The  response  was  sent  to 
the  Department  of  Shearman  and 
Sterling,  counsel  for  Minerais, 
apparently  at  Minerals'  request. 
Moreover,  we  never  received  a  complete 
response  to  sections  A.  C  and  D,  of  the 
questionnaire. 

Consequently,  because  the 
Government  of  Kazakhstan  did  not 
produce  the  information  requested,  we 
based  our  determination  in  this 
investigation  on  BIA.  As  BIA,  we  used 
the  highest  margin  listed  in  the  notice 
of  initiation  for  this  investigation,  which 
was  based  on  the  petition. 

Ukraine 

As  detailed  in  the  prehminary 
determination,  the  Department  made 
numerous  attempts  to  obtain  adequate 
questionnaire  responses  from  the 
Government  of  Ukraine  but  was  unable 
to  obtain  anything  more  than  an 
inadequate  response  to  the 
Antidumping  Survey  which  requested 
summary  data  on  sales  to  the  United 
States  during  the  POI.  We  have  granted 
every  possible  extension  of  time  to  give 
the  Government  of  Ukraine  sufficient 
time  to  produce  the  information 
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requested  in  all  sections  of  our 
quedLonnaire.  We  solicited  tactora  of 
prooucticH)  infonnatioo  both  as  part  of 
the  original  questionnaire  (section  D) 
and  in  a  cost  of  production  (OOP) 
que^ionnaire.  We  did  not  receive 
factdrs  of  production  information  frona 
any  party  in  Ukraine.  Nor  did  we 
receive  a  response  to  any  section  of  the 
orinial  q\iestionnaire. 

^qnsequenlly,  because  the 
CovSnunent  of  Ukraine  did  not  produce 
the  tti  formation  requested,  we  based  our 
determination  in  this  investigation  on 
BIAj  As  BIA.  we  used  the  highest 
mar]  in  listed  in  the  notice  of  initiation 
for  I  lis  investigation,  which  was  based 
on  ti  le  petition. 

M/Tii  'mis 

A$  detailed  in  the  preliminary 
determmations,  Minerais  submitted 
time  y  questionnaire  responses  in  the 
Kaa  kh  investigation  and  also  entered 
thos )  responses  onto  the  record  of  the 
Russian  investigation.  Minerais 
purdbased  ferrosilicon  from 
Promsyrioimport,  the  primary  exporter 
of  tlje  subject  merchandise  from 
Kaz4kh6tan  to  the  United  States  during 
the  behod  of  investigation,  then 
exported  the  merchandise  to  its  U.S. 
affiliate.  Minerais  claimed  that  because 
it  acted  as  an  independent  reseller  in  an 
inte^ediate  country,  foreign  mariLet 
valuje  (FMV)  should  be  based  on 
Minerais'  sales  in  third-country  markets, 
not  I  >n  a  factors  of  production  analysis. 
Minerais  claims  that  it  should  be  treated 
as  the  respondent  in  the  iCazakh 
investigation  and  that  the  failure  of  the 
Government  of  iCazaldistan  to  respond 
to  raquests  for  information  should  not 
affect  the  analysis  of  Minerals'  sales. 

We  determine  that  Minerais  does  not 
qualify  as  a  reseller  imder  section  773(0 
of  til  e  Act,  and  hence,  is  not  a 
resp  indent  in  this  case.  We  have 
rece  ved  insufficient  information  about 
the  troduction.  sales,  and  export  of 
ferrt  silicon  in  Kazakhstan.  In  particular, 
we  I  Bceived  no  informetion  regarding 
whe  ther  producers  had  luiowledge  of 
dest  nation.  Therefore,  Minerais  cannot 
be  c  msidered  either  an  intermediate 
coui  (try  reseller  or  a  "trading  company" 
for  ]  tirposes  of  calculating  less  than  fair 
vaVjB  (LTFV)  margins  for  exports  from 
Kazj  ikhstan  to  the  United  States.  See 
Conn:ent  4. 

Fail  Value  Comparisons 

Ti )  determine  whether  sales  of 
fern  silicon  from  Kazakhstan  and 
Ukr  line  were  made  at  less  than  fair 
vain  B.  we  compared  the  United  States 
pric }  (US?)  to  the  FMV,  as  specified  in 
the  'United  States  Price"  and  "Foreign 
Mar  ^et  Value"  sections  of  this  notice. 


United  States  Price 

We  based  USP  on  BIA.  which  was 
information  supplied  by  petitioners. 
Petitioners  based  their  estimate  of  USP 
on  the  average  U.S.  f.o.b.  import  value 
of  ferrosilicon  from  the  former  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.)  for 
the  period  September  1991  to  February 
1992.  The  available  import  statistics  did 
not  differentiate  imports  from  the 
former  republics  of  the  U.S.S  Jl. 

Ferrosilicon  is  sold  through  the  same 
centralized  exporting  company.  All 
ferrosilicon  exported  from  Kazakhstan 
and  Ukraine  is  priced  for  export  by 
Proms^Tioimport.  Thus,  the  Customs 
value  shown  for  imports  from  these 
countries  reflects  the  prices  actually 
paid  for  ferrosilicon  sold  for 
exportation.  Petitioners  made  no 
adjustments  to  the  estimated  USP 
because  they  stated  that  they  were 
unable  to  obtain  information  regarding 
foreign  transportation  costs. 

Foreign  Market  Value 

We  based  F\iV  on  BIA,  which  was 
information  provided  by  the  petitioner. 
Petitioners  contend  that  the  FMV  of 
Kazakh-  and  Ukrainian-produced 
imports  subject  to  this  investigation 
must  be  determined  in  accordance  with 
section  773(c)  of  the  Act,  which 
concerns  NME  countries.  In  accordance 
with  section  771{18)(C)  of  the  Act.  any 
determination  that  a  foreign  country  has 
at  one  time  been  considered  an  N\ffi 
shall  remain  in  effect  vmtil  revoked. 
This  presumption  covers  the  geographic 
area  of  the  former  U.S.S.R.,  each  part  of 
which  retains  the  previous  NME  status 
of  the  former  U.S.S.R.  Therefore, 
Kazakhstan  and  Ukraine  will  continue 
to  be  treated  as  NMEs  until  this 
presumption  is  overcome  (see 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Uraniiun  from 
Kazaldistan,  Kyrgyzstan,  Russia, 
Tajikistan,  Ukraine  and  Uzbekistan,  57 
FR  23380  (jjune  3. 1992))  (final 
determinations  have  not  been  reached 
in  these  investigations  because  they 
have  been  suspended  based  upon 
suspension  agreements). 

Petitioners  calculated  FMV  on  the 
basis  of  the  valuation  of  the  factors  of 
production  for  AIMCOR.  a  U.S. 
producer  of  ferrosilicon.  In  valuing  the 
factors  of  production,  petitioners  used 
Mexico  as  a  surrogate  country.  For 
purposes  of  the  initiation,  we  accepted 
Mexico  as  having  a  comparable 
economy  and  being  a  significant 
producer  of  comparable  merchandise, 
pursuant  to  section  773(c)(4)  of  the  Act. 

Petitioners  used  AIMCOR's  factors  for 
raw  material  and  processing  material 
inputs,  electricity,  and  labor.  The  raw 


material,  energy  and  labor  factors  for 
producing  ferrosilicon  are  based  on 
AIMCOR's  actual  experience  from 
October  1990  through  September  1991. 
Overhead  expenses  are  expressed  as  a 
percentage  of  the  cost  of  manufacture  as 
experienced  by  AIMCXDR. 

Petitioners  based  labor  and  electricity 
valxies  on  1990  wage  rates  and  1991 
energy  rates  in  Mexico.  Petitioners 
based  the  value  of  raw  material  costs  for 
steel  scrap,  quartzite,  coke,  bituminous 
coal  and  charcoal  on  1991  f.a.s.  export 
values  from  the  United  States  to  Mexico. 
Petitioners  added  an  amoimt  for  foreign 
inland  freight  expense  to  Mexico  for 
these  raw  materials.  Petitioners  based 
the  value  of  raw  material  costs  of 
electrode  paste  on  a  delivered  import 
price  from  Brazil  to  Mexico.  PetitionOTS 
based  raw  material  costs  for  diesel  oil, 
woodchips,  water  and  other  processing 
materials  on  its  own  average  costs  from 
October  1990  through  September  1991. 

Pursuant  to  section  773(e)  of  the  Act, 
petitioners  added  the  statutory  minima 
of  10  percent  for  general  expenses  and 
eight  percent  for  profit,  and  an  amoimt 
for  shipment  preparation. 

Critical  Circomstances 

Petitioners  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  ferrosilicon  from  Kazakhstan 
and  Ukraine.  Section  735(a)(3)  of  the 
Act  provides  tliat  critical  circumstances 
exist  when: 

(A)  (i)  There  is  a  history  of  dumping 
in  tiie  United  States  or  elsewhere  of  the 
class  or  kind  or  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  iund  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Regarding  criterion  (A)(i).  above,  we 
normally  consider  whether  there  has 
been  an  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subJQCi  merchandise  in  determining 
whether  there  is  a  history  of  dumping. 
Regarding  criterion  (A)(ii)  above,  we 
normally  consider  margins  of  25  percent 
or  more  in  the  case  of  purchase  price, 
and  1 5  percent  or  more  in  the  case  of 
exporter  sales  price,  comparisons 
sufficient  to  impute  knowledge  of 
dvmping.  Since  the  dumping  margins 
for  all  exporters  of  ferrosilicon  from 
Kazakhstan  and  Ukraine,  are  in  excess 
of  25  percent,  we  can  impute  Icnowledge 
under  section  735(aK3)(A)(ii)  of  the  Act. 
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Pursuant  to  19  CFR  353.16(0.  we 
generally  consider  the  following  factors 
in  determining  whether  imp>orts  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

Regarding  criterion  (B)  above,  because 
we  did  not  receive  adequate 
questionnaire  responses  from  any  party 
in  Kazakhstan  or  Ukraine,  we  determine 
that  imports  were  massive  over  a 
relatively  short  period  of  time  based  on 
BIA.  Accordingly,  we  determine  that 
critical  circumstances  exist  in  these 
investigations. 


Standing  Allegation 

We  received  a  letter  from  Keokuk 
Ferro-Sil,  Inc.  (Keokuk),  an  Iowa- 
producer  of  50  percent  ferrosilicon, 
stating  opposition  to  the  antidumping 
investigations  of  ferrosiUcon  from 
Kazakhstan  and  Ukraine.  We  have 
considered  all  of  the  information 
provided,  and  the  written  comments 
filed  by,  Keokuk,  petitioners  and 
Minerais.  We  have  determined  that 
Keokuk  has  provided  insufficient 
evidence  to  demonstrate  that  petitioners 
are  not  filing  on  behalf  of  the  domestic 
industry.  For  further  discussion,  see 
Comment  1. 

Interested  Party  Comments 

Comment  1 

Petitioners  claim  that  because 
producer  petitioners  account  for  an 
absolute  majority  of  both  production 
and  shipments  and  union  petitioners 
represent  workers  at  production 
facilities  that  account  for  a  majority  of 
ferrosilicon  produced  in  the  United 
States,  they  unquestionably  have 
standing  to  file  these  petitions. 
Petitioners  state  that  the  opponent  of  the 
petition,  Keokuk,  should  not  be 
considered  part  of  the  domestic  industry 
for  the  purposes  of  standing  because  it 
is  related  to  Minerais.  Petitioners  state 
that  Keokuk's  close  financial  and 
marketing  relationship  with  Minerais 
demonstrates  that  its  interests  run 
counter  to  the  imposition  of 
antidumping  duties. 

Minerais  argues  that  since  Keokuk, 
the  largest  U.S.  producer  of  FeSi  50, 
opposed  the  petition,  and  that  the  two 
next  largest  producers  of  FeSi  50  (Elkem 
Metals  and  SKW)  are  not  among  the 
petitioners,  the  petition  was  not  brought 
"on  behalf  of  the  majority  of  U.S. 
industry  producing  FeSi  50.  Minerais 
alleges  that  in  order  to  satisfy  the 
standing  requirement  of  the 
antidumping  statute,  petitioners  must 


demonstrate  that  the  petition  is 
supported  by  the  majority  of  the 
domestic  industry,  which  is  defined  as 
domestic  producers  who  account  for  a 
majority  of  production.  Minerais  states 
that  while  imion  members  may  quaUfy 
as  an  "interested  party"  under  the 
statute  they  are  not  domestic  producers 
and  therefore  do  not  constitute  part  of 
the  "domestic  industry."  Minerais 
concludes  that  whether  or  not  labor 
unions  support  the  petition  has  no 
bearing  on  the  question  of  standing. 

Minerais  also  argues  that  there  is  no 
evidence  in  the  record  of  this  case  to 
support  petitioners'  assertion  that  it  is 
related  to  Keokuk.  Minerais  states  that 
one  of  its  divisions  acted  as  the  world- 
wide marketing  agent  for  Keokuk  and 
that  Minerais  pre-financed  Keokuk's 
sales  in  exchange  for  a  security  interest 
in  Keokuk's  inventories.  However, 
Minerais  states  that  there  is  no  evidence 
to  suggest  that  Minerais  has  any  capital, 
corporate,  or  ownership  interest  in 
Keokuk,  or  any  ability  to  exert  control 
over  that  company. 

DOC  Position 

We  agree  with  petitioners.  Based  on 
the  information  on  the  record  we 
determine  that  Keokuk  only  accounts 
for  approximately  20  percent  of  the 
production  of  FeSi  50  and  does  not 
produce  any  FeSi  75.  Thus,  Keokuk  has 
not  demonstrated  that  petitioners  do  not 
represent  the  majority  of  domestic 
producers.  Accordingly,  we  find 
Keokuk's  standing  challenge  to  be 
without  merit.  A  petitioner  is  not 
required  to  establish  affirmatively  that  it 
has  the  support  of  a  majority  of  the 
domestic  industry.  Suramerica  de 
Aleaciones  Laminada  C.A.  v.  United 
States,  966  F.2d  660,  666-67  (Fed.  Cir. 
1992);  Minebea  Company,  Ltd.  v.  United 
States,  Court  of  Appeals,  Fed.  Cir.  SHp. 
Op.  92-1289  (January  26,  1993). 

As  petitioners  have  standing,  we  do 
not  need  to  address  the  question  of 
whether  Keokuk  is  related  to  Minerais. 

Comment  2 

Minerais  claims  that  the  merchandise 
under  investigation  constitutes  two 
separate  classes  or  kinds  of  ferrosilicon: 
Low-silicon  content  and  high-silicon 
content  ferrosilicon.  Minerais  claims  the 
division  is  justified  because  of  the 
"substantial  physical,  commercial,  and 
cost  differences  between  the  two  basic 
ferrosilicon  products,  FeSi  50  and  FeSi 
75."  Minerais  cites  to  (1)  criteria 
utilized  by  the  Customs  Service,  (2)  the 
testimony  of  a  technical  expert,  and  (3) 
the  criteria  set  forth  in  Diversified 
Products  v.  United  States,  6  CTT  155, 
572  F.  Supp.  883  (1983)  {"Diversified 
Products"),  to  support  this  claim. 


Minerais  argues  that  the  fact  that  there 
are  different  HTSUS  numbers  for  FeSi 
50  and  FeSi  75  supports  a  finding  of  two 
separate  classes  or  kinds  of 
merchandise. 

Minerais  argues  that  the  expert 
testimony  of  one  ofthe  world's  leading 
experts  on  the  metallurgy  of  steel  alloys 
explains  that  the  different  metallurgical 
properties  and  physical  characteristics 
of  FeSi  50  and  FeSi  75  render  the 
product  suitable  for  different  uses  and 
customers  specifically  desire  one 
product  or  the  other.  Thus,  his  opinion 
supports  a  finding  that  regarding 
physical  characteristics,  end  use,  and 
customer  expectations,  FeSi  50  and  FeSi 
75  are  two  classes  or  kinds  of 
merchandise.  Moreover,  petitioners' 
assertion  that  certain  characteristics  are 
commercially  insignificant  in  most 
applications  is  without  support  in  the 
record. 

Further,  regarding  the  end  uses  ofthe 
product,  Minerais  asserts  that  the 
physical  differences  between  50  and  75 
percent  ferrosiUcon  have  significant 
commercial  consequences  that  lead 
customers  to  use  one  or  the  other 
depending  on  their  production  needs. 
Minerais  states  that  FeSi  50  and  FeSi  75 
have  different  uses  in  the  production  of 
steel  and  iron. 

Regarding  customer  expectations, 
Minerais  states  that  insofar  as  the 
different  characteristics  of  FeSi  50  and 
FeSi  75  make  them  appropriate  for 
different  uses,  customers  have  different 
expectations  for  the  two  products. 

Regarding  channels  of  trade,  Minerais 
claims  that  FeSi  50  and  FeSi  75  differ 
substantially.  FeSi  50  is  subject  to 
hazardous  product  regulation  and, 
accordingly,  is  restricted  in  the  way  it 
can  be  shipped.  FeSi  75,  on  the  other 
hand,  is  not  subject  to  such  regulations. 

Finally,  regaraing  cost,  Minerais 
outlines  numerous  differences  in 
production  processes  between  FeSi  50 
and  FeSi  75  which  it  claims  result  in 
different  costs. 

Accordingly,  Minerais  concludes  that 
these  products  cannot  fairly  be 
considered  a  single  "class  or  kind"  of 
merchandise. 

Petitioners  claim  that  ferrosilicon 
constitutes  a  single  class  or  kind  of 
merchandise.  Petitioners  also  examine 
the  Diversified  Products  criteria  in 
support  of  their  argument. 

Regarding  physical  characteristics, 
(citing  Final  Determination  of  Sales  at 
Less  "Than  Fair  Value:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  54  FR 
18992  (May  3,  1989))  ("AFB's  from  the 
FRO"),  petitioners  note  that  the  key 
question  is  not  any  physical  difference 
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betw^  Xha  various  products 
thamseives,  but  whether  the  physical 
cii£F8(enc83  are  so  material  as  to  ahar  the 
essential  nature  of  the  product,  and 
therefore,  rise  to  the  level  of  class  or 
kind  distinctions.  Petitioners  claim  that 
the  dlftarencas  are  not  so  material  and, 
accoodingly,  ferrosilicon  constitutes  a 
single  class  or  kind  of  merchandise. 
PetitioneTS  state  that  the  physical 
characteristics  of  all  grades  of 
ferrotilicoo  are  more  similar  than  they 
are  different,  as  is  demonstrated  by  the 
fact  that  ferrosilicon  of  all  grades  is  used 
for  the  tame  purposes. 

Rei  ;arding  uses  of  the  product, 
petit  oners  state  that  Minerals  relies 
heav  ly  on  tha  testimony  of  a  ferronkJcel 
prod  icer,  whose  testimony  cannot 
supp  irt  Minerals'  assertions  with 
resp«  ct  to  the  uses  of  ferrosilicon  in  the 
steel  industry.  Because  the  vast  majority 
of  feifroslLicon  is  sold  to  the  iron  and 
steel  industries  for  applications  for 
whicn  either  grade  can  be  used,  the 
purpled  limitations  on  the  use  of  75 
perc^t  ferrosilicon  in  the  manufacture 
of  fefironickel  are  marginally  relevant,  at 
best,  jaccofding  to  petitioners. 

Regarding  customer  expectations, 
petitioners  respond  that  the  fact  that 
some  customers  prefer  one  grade  over 
anotler  in  some  applications  does  not 
require  a  finding  of  two  or  more  classes 
of  merchandise.  Petitioners  argue  that 
the  characteristics  which  may  make  one 
gradi  more  or  less  attractive  to  some 
buyers  do  not  rise  to  the  level  of 
distinguishing  characteristics. 
Petitioners  state  that  customers' 
expettations  of  the  various  grade  are 
largny  the  same,  reflecting  the  fact  that 
customers  are  purchasing  silicon  units. 

Regarding  channels  of  trade, 
petitioners  claim  that  the  various  grades 
movi  through  similar  and  common 
channels  of  trade.  Petitioner  argues  that 
Minerals'  comments  regarding  the  fact 
that  FeSi  50  is  subject  to  hazardous 
product  regulation  when  shipped  by 
water,  is  irrelevant — the  fact  that  one 
product  is  subject  to  different  shipping 
regu  ations  does  not  justify  creating  two 
classes  or  kinds  of  merchandise. 

Re  yarding  the  manner  of  display  or 
adve  lising,  petitioners  state  that  given 
that  he  manner  of  advertising  is  the 
sam<i  for  both  FeSi  50  and  FeSi  75 
perc  mt  ferrosilicon,  this  criterion 
supi  orts  a  finding  of  one  class  or  kind 
of  icirchandise. 

Lastly,  regarding  cost,  petitioners  state 
that  here  is  no  appreciable  difference  in 
the  I  nit  cost  of  producing  FeSi  50  and 
FeSi  75  percent  and,  accordingly, 
MiiM  irais'  argument  again  does  not 
supf  ort  the  creation  of  two  separate 
clasf  es  or  kinds  of  merchandise. 
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In  past  cases  where  the  Department 
has  been  called  upon  to  determine  the 
number  of  classes  or  kinds  of 
merchandise  under  investigation,  we 
have  based  our  analysis  on  the  criteria 
set  forth  by  the  Court  of  International 
Trade  in  Diversified  Products. 
According  to  Diversified  Products,  the 
Department  may  rely  upon  the 
following  factors  in  determining 
whether  products  belong  to  the  same 
class  or  kind  of  merchandise:  (1)  The 
general  physical  characteristics  of  the 
merchandise;  (2)  the  ultimate  use  of  the 
merchandise;  (3)  the  expectations  of  the 
ultimate  purchaser;  (4)  the  channels  of 
trade  in  which  the  product  is  sold;  and 
(5)  the  manner  in  which  the  product  is 
advertised  and  displayed.  (See  AFB's 
from  the  FRG). 

Minerals  has  not  demonstrated  that 
the  differences  it  outlined  constitute  a 
clear  dividing  line  between  FeSi  50  and 
FeSi  75.  While  vife  acknowledge  that 
there  are  numerous  differences  between 
FeSi  50  and  FeSi  75  in  terms  of  the 
Diversified  Products  criteria,  we 
nonetheless  agree  with  petitioners  that 
these  differences  are  not  so  material  as 
to  merit  a  finding  of  two  classes  or  kinds 
of  merchandise. 

Regarding  general  physical 
characteristics  and  ultimate  use  of  the 
merchandise,  we  note  that  FeSi  50  and 
FeSi  75  are  similar  in  that  they  are  used 
in  many  of  the  same  applications 
requiring  FeSi.  The  fact  that  certain 
applications  are  purportedly  better 
served  by  FeSi  50  or  FeSi  75  does  not 
demonstrate  they  are  different  classes  or 
kinds.  Rather.  FeSi  50  and  FeSi  75  are 
different  grades  of  the  same  product  In 
other  similar  cases,  we  have  found 
diffurent  grades  of  the  same  product  to 
be  of  the  same  class  or  kind.  See,  e.g.. 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  SuifaniUc  Acid  from 
the  People's  Republic  of  China,  (57  FR 
29705,  July  6, 1992).  Moreover,  as 
petitioners  have  pointed  out,  the  most 
important  physical  characteristic  of 
ferrosilicon  is  that  it  contains  silicon 
and  at  least  four  percent  iron  which 
both  FeSi  50  and  FeSi  75  have.  Thus, 
general  physical  characteristics  and 
ultimate  use  do  not  support  a  finding  of 
two  separate  classes  or  kinds. 

Regarding  customer  expectations,  we 
agree  with  Minerals  that  these  are  based 
primarily  on  the  physical  differences. 
Some  custon>ers  with  specific 
applications  may  purchase  FeSi  50  or 
FeSi  75  to  meet  their  applications. 
However,  as  petitioners  have  pointed 
out,  the  majority  of  ferrosilicon  is 
purchased  by  iron  and  steel  producers 
for  which  either  grade  is  useable. 


Moreover,  the  fact  that  farrosiiicon  is 
often  priced  in  terms  of  dollars  per 
kilogram  of  ccmtained  silicon  incticetes 
that  purchasers  are  buying  units  of 
silicon  contmit.  Thus,  FeSi  50  and  FeSi 
75  are  largely  fungible.  Accordingly, 
customer  expectations  do  not  support  a 
finding  of  two  separate  classes  or  kiitda. 

Regarding  chaiuiels  of  trade  in  which 
the  product  is  sold,  we  disagree  with 
Minerals.  While  Minerals  has  shown 
that  there  are  differences  in  the  method 
of  distribution,  which  involves 
movement  of  goods,  between  FeSi  50 
and  FeSi  75,  Minerals  has  not  shown 
that  these  differences  result  in  different 
chaimels  of  trade,  which  involves  the 
sale  of  goods. 

Regarding  the  manner  of  advertising 
and  display,  Minerals  does  not 
specifically  address  this  topic  while 
petitioners  claim  that  FeSi  50  and  FaSi 
75  are  advertised  in  the  same  manner. 
As  no  further  information  has  been 
provided,  we  have  no  basis  on  which  to 
find  whether  this  criterion  supports  a 
claim  of  one  or  two  classes  or  kinds. 

Finally,  regarding  cost,  although  not  a 
criterion  of  Diversified  Prtxfucte  out 
addressed  by  both  parties.  Minerals  has 
argued  that  there  are  differences  in 
production  processes  between  FeSi  50 
and  FeSi  75.  They  have  not  argued, 
however,  or  demonstrated  that  the 
actual  costs  are  different.  Thus,  their 

Tment  is  unsupported, 
hen  taken  as  a  whole,  the 
Diversified  Products  criteria  do  not 
support  a  finding  that  FeSi  50  and  FeSi 
75  are  two  classes  or  kinds  of 
merchandise.  Accordingly,  we  find  FeSI 
50  and  FeSi  75  to  be  of  the  same  class 
or  kind. 

Finally,  although  not  part  of  our 
analysis  of  the  Diversified  Products 
criterion,  as  Minerals  has 
acknowledged.  Customs  classifications 
are  not  binding  on  the  Department  for 
purposes  of  class  or  kind  distifictions 
under  the  antidumping  law.  Moreover, 
Commerce  routinely  finds  merchandise 
with  different  HTSUS  numbers  to  be 
within  the  same  class  or  kind. 

Comment  3 

Petitioners  claim  that  the  Department 
properly  based  its  preliminary  dumpii>g 
determinations  for  all  exporters  and 
manufacturers  on  BIA  because  the 
governments  of  those  NME  countries 
did  not  adequately  respond  to  the 
Department's  informaticm  requests. 
Petitioners  maintain  that  the 
Department  must  rely  on  the  petition  as 
BIA  regardless  of  Minerals'  submissicHi 
of  questionnaire  responses  in  the 
Kazakh  Lnvesti^tion. 

Minerals  claims  to  have  showa  that 
questionnaire  responses  firom  the 
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Governments  of  Kazakhstan  and 
Ulcraine  were  unnecessary  in  these 
investigations  as  Minerais  is  an 
independent  reseller  of  ferrosilicon  from 
those  countries,  and  thus,  Minerals' 
sales  should  be  used  to  detennine 
whether,  and  by  what  margin,  the 
material  was  sold  at  less  than  fair  value 
in  the  United  States.  Accordingly, 
Minerais  claims  that  USP  and  FMV 
should  be  based  not  on  BIA,  but  on 
Minerals'  U.S.  and  third-country  sales. 

DOC  Position 

We  agree  with  petitioners.  See 
"Foreign  Market  Value"  and  "United 
States  Price"  sections  of  this  notice  and 
Comment  4. 


Comment  4 

Petitioners  argue  that  Minerais  does 
not  meet  the  criteria  to  qualify  as  an 
independent  reseller  in  an  intermediate 
country  under  section  773(f)  of  the  Act. 

Regarding  the  requirement  that  the 
reseller  purchase  from  the 
manufacturer,  petitioners  claim  that 
Minerais  has  stated  that  all  of  the 
Kazakh-  and  Ukrainian-produced 
ferrosilicon  it  resold  in  the  United 
States  during  the  POI  was  directly 
purchased  from  Promsyrioimport,  not 
from  the  manufactiirer  or  producer  as 
required  by  section  773(f)(1)  of  the  Act, 

Regarding  knowledge  of  destination, 
petitioners  assert  that  the  Department 
must  use  BIA  on  this  issue  because  the 
governments  of  Kazakhstan  and  Ukraine 
did  not  adequately  respond  in  these 
investigations.  Since  Minerais  cannot 
certify  that  the  producers  did  not  know 
the  ultimate  destination  of  the 
merchandise,  the  Department  may 
adversely  assume  that  the  producers 
knew  that  Minerais  was  re-exporting 
some  of  their  ferrosilicon  to  the  United 
States.  Thus,  section  773(0(2)  of  the  Act 
has  also  not  been  met. 

Regarding  entry  into  the  commerce  of 
the  intermediate  country,  according  to 
petitioners,  the  pattern  of  sale  and 
distribution  of  ferrosilicon  exported  to 
the  United  States  constitutes 
transshipment  through  Finland,  rather 
than  entry  into  the  commerce  of 
Finland,  as  required  by  section  773(0(4) 
of  the  Act.  Accordingly,  petitioners  state 
that  Minerais  has  not  satisfied  the 
criteria  of  section  773(0- 

Minerais  argues  that  USP  must  be 
based  on  Minerals'  price  to  the  U.S. 
customer  and  FMV  must  be  based  on 
Minerals'  home  market  or  third  country 
sales.  Minerais  argues  that  the 
Department's  "trading  house"  rule 
dictates  that  if  the  reseller's  supplier  did 
not  know  the  merchandise  was  destined 
for  the  United  States,  then  the  reseller's 
U.S.  and  home  market,  or,  if 


appropriate,  third  country,  sales  must  be 
used  for  LTFV  comparisons.  Minerais 
argues  that  the  only  difference  section 
773(0  of  the  Act  makes  is  whether 
Finland  or  Kazakhstan  is  used  as 
Minerals'  home  market  Thus,  even  if 
the  Department  determines  that 
Minerais  does  not  qualify  under  section 
773(0,  which  it  believes  it  has.  the 
Department  should  use  Kazakhstan  as 
Minerais'  home  market.  Minerais  asserts 
that  it  is  irrelevant  whether  Finland  or 
Kazakhstan  is  used  as  neither  are  viable 
and  hence  third  country  sales  must  be 
used. 

Minerais  claims  that  it  is  an 
independent  reseller  of  ferrosilicon  from 
Kazakhstan  and  Ukraine.  Minerais  cites 
decisions  of  the  Customs  Service  to 
show  that  even  though  ferrosilicon  was 
shipped  from  a  bonded  warehouse  in 
Finland,  it  nonetheless  has  achieved 
"entry  into  the  commerce"  of  that 
coimtry  for  purposes  of  section 
773(0(4). 

Minerais  states  because  Minerais  itself 
did  not  know  the  ultimate  destination  at 
the  time  of  purchase  from  Kazakhstan 
and  Ukraine,  there  is  no  way  the 
suppliers  could  have  known  the 
ultimate  destination  at  the  time  of  their 
sales  to  Minerais.  The  fact  that  this 
information  was  not  certified  is 
irrelevant,  according  to  Minerais.  What 
Minerais  has  certified  is  that  the 
ultimate  destination  of  each  lot  of 
ferrosilicon  exported  from  the  former 
Soviet  Union  to  Finland  was  decided 
only  after  the  material  was  stored  in  the 
warehouse  in  Finland.  Minerais  states 
that  this  fact  obviates  the  necessity  of 
any  certification  from  the  producers  on 
this  issue. 

DOC  Position 

We  agree  with  petitioner.  We 
determine  that  Minerais  does  not 
qualify  as  a  reseller  under  section  773(0, 
and  hence,  is  not  an  independent 
respondent  in  this  case.  We  have 
received  insufficient  information  about 
the  production,  sale,  and  export  of 
ferrosilicon  in  Kazakhstan.  In  particular, 
we  received  no  information  regarding 
whether  producers  had  knowledge  of 
destination.  Therefore,  Minerais  cannot 
be  considered  either  an  intermediate 
country  reseller  or  a  "trading  company" 
for  purposes  of  calculating  LTFV 
margins  for  exports  from  Kazakhstan  to 
the  United  States. 

Comment  5 

Petitioners  argue  that  even  if  Minerais 
qualified  as  an  independent  reseller  in 
an  intermediate  country,  FMV  could  not 
be  based  on  its  below  OOP  sales  to 
Japan. 


Minerais  argues  that  the  Department 
did  not  have  a  reasonable  basis  for 
suspecting  that  Minerals'  third-country 
sales  were  made  at  below  COP  because 
petitioner's  allegation  was  untimely  and 
should  not  have  been  considered;  in  the 
alternative,  Minerais  argues  it  was 
inadequate  to  justify  a  COP 
investigation,  in  that  petitioners' 
allegation  did  not  make  an  adjustment 
for  known  differences  in  production 
costs  between  petitioners'  costs  and 
those  of  the  Kazakh  producer. 

DOC  Position 

As  detailed  in  the  preliminary 
determination,  we  determined  that  the 
COP  investigations  and  comments 
thereon  are  irrelevant,  and  a  COP 
investigation  is  therefore  unnecessary. 

Comment  6 

Petitioners  state  that  the  Department 
properly  found  critical  circumstances  In 
these  investigations  as  Minerais  has 
imported  massive  amoimts  of 
ferrosilicon  in  an  attempt  to  evade 
antidumping  duties. 

DOC  Position 

We  agree  with  petiticmere.  See 
"Critical  Circumstances"  section  of  this 
notice. 

Comment  7 

Minerais  states  that  if  the  Department 
accepts  Minerals'  argument  that  U.S. 
price  and  FMV  should  be  based  on 
Minerals'  sales  as  an  independent 
reseller,  rather  than  BIA,  then  the 
Department  should  reexamine  its 
determination  on  critical  circumstances. 

DOCPosiUon 

As  we  have  not  accepted  Minerais' 
argument  that  it  qualifies  as  an 
independent  reseller,  this  point  is  moot. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(4)(A)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
ferrosilicon  from  Kazakhstan,  the 
Russian  Federation,  and  Ukraine,  as 
defined  in  the  "Scope  of  Investigations" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  September  30, 
1992,  which  is  90  days  prior  to 
December  29, 1992,  the  date  of 
publication  of  the  preliminary 
determinations.  The  Customs  Service 
shall  require  a  cash  deposit  or  posting 
of  a  bond  equal  to  the  amount  by  which 
the  foreign  market  value  of  the  subject 
merchandise  exceeds  the  United  States 
price  as  shown  below  for  Kazakhstan 
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and  l|kraine.  For  the  Russian 

Federation,  the  Customs  Service  shall 
continue  to  suspend  liquidation  of  all 
entri^  of  ferrosilicon  at  the  rate 
published  in  the  preUminary 
determination.  The  suspension  of 
liquidation  will  remain  in  effect  until 
furthsr  notice.  The  weighted-average 
diuni  ing  margins  are  as  follows: 


Manul  acturer/pro- 
duc4  r/exportar 


Afl  ma^actur- 
ers/|>roducer8/ 


Watghted- 
average 

margm 


104.18% 


Criticai  cir- 
cum- 
stances 


Yes. 


rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  FTC  of  our 
determinations. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
remiijder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
and  Ukraine  investigations 
ir  responsibility  covering  the 
or  destruction  of  proprietary 
lation  disclosed  under  APO  in 
iance  with  19  CFR  353.34(d). 
Failute  to  comply  is  a  violation  of  the 
APO.J 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.d  1673d(d))  and  19  CFR 
353.2p(a)(4)  and  353.20(b)(2). 

Dat(  d:  March  3. 1993. 
|o«ep|  A.  Sp«trini, 

Acting  Assistant  Secretary  for  Import 

Admibistiation. 

IFR  oic.  93-5386  Filed  3-8-93;  8:45  am] 

BlUJNa  COOC  3610-OS-M 


[A-42M03.  A-423-«04] 

1 
I 

Ame^ment  of  Preliminary 
Determinations  of  Sales  at  Less  Ttian 
Fair  Value:  Certain  Hot-Rolled  Cart>on 
Staeli  Rat  Products  and  Certain  Cold- 
Rolled  CartxKi  Steel  Flat  Products 
From  Belgium 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  9. 1993. 
FOR  njRTHER  INFORMATION  CONTACT: 
Mike  Ready,  Office  of  Antidumping 
Investigations,  Import  Administration, 
Inter  lational  Trade  Administration, 
U.S.  )epartment  of  Commerce,  14th 
Stree  and  Constitution  Avenue  NW., 
Wasb  ington,  DC  20230;  telephone:  (202) 
482-^613. 

lY:  We  are  amending  our 
preliminarily  determinations  for  the 


above-mentioned  investigations  to 
correct  for  significant  ministerial  errors. 
The  amended  estimated  weighted- 
average  margins  for  the  above- 
mentioned  investigations  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Amended  Preliminary  Determinations 

In  accordance  with  section  733(b)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  January  26. 1993,  the 
Department  made  its  preliminary 
determinations  that  certain  hot-rolled 
carbon  steel  flat  products  (hot-rolled 
steel)  and  certain  cold-rolled  carbon 
steel  flat  products  (cold-rolled  steel) 
from  Belgium  are  being  sold  in  the 
United  States  at  less  than  fair  value  (58 
FR  7075.  February  4. 1993). 

After  publication  of  our  preliminary 
determinations,  petitioners  and  one 
respondent,  Sidmar  N.V.,  alleged  that 
the  Department  committed  certain 
ministerial  errors  in  calculating  the 
preliminary  margins.  We  have  reviewed 
these  allegations  and  have  found  that 
errors  having  a  significant  effect  on  the 
margins  were  committed.  In  addition,  as 
a  result  of  the  correction  of  a  ministerial 
error,  we  have  determined  that  critical 
circumstances  do  not  exist  with  respect 
to  Sidmar's  and  Cockerill  Sambre's 
exports  of  hot-rolled  steel.  The  specific 
analyses  of  the  ministerial  error 
allegations  and  the  critical 
circumstances  determination  are 
included  in  the  memorandum  which  is 
contained  in  the  case  file  located  in  the 
Central  Records  Unit,  room  &-099. 14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Suspension  of  Liquidation 

The  estimated  margins  and  the  All 
Others  rate  have  changed  as  indicated 
below.  In  accordance  with  section 
733(d)(2)  of  the  Tariff  Act  of  1930.  as 
amended,  the  Department  will  direct 
customs  to  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  on  all 
entries  equal  to  the  corrected  estimated 
amounts  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  Since  our  corrections 
have  led  us  to  determine  that  critical 
circumstances  do  not  exist  for  imports 
of  hot-rolled  steel,  suspension  of 
liquidation  for  those  imports  should 
begin  on  the  date  of  publication  of  the 
preliminary  determination,  February  4, 
1993,  rather  than  90  days  prior  to  that 
date,  as  previously  stated.  The  corrected 
margins  are  as  follows: 


Producer/manufac- 
turer/expoftef 

Welghted- 
averaQe 
margin 
percent- 
age 

Critical 
cir- 
cum- 
stances 

Hot-Roiled  Steel: 
CocfcerHI  Sambrs  .. 

Sidmar 

AH  others  

4.87 
4.87 
4.87 

27.10 
27.10 

No. 
No. 
No. 

CoW-rolled  steal: 
Sidmar 

Yes. 

AU  others  

Yes. 

Dated:  March  2, 1993. 
Joaeph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(PR  Doc.  93-5387  Filed  3-8-93;  8:45  am) 

BILUNOCOOE  MIO-OS-f 

[A-100-003] 

Notice  of  Public  Hearing  Schedule: 
Antidumping  Duty  Investigations  of 
Certain  Steel  Products  From 
Argentina,  Australia,  Austria,  Belgium, 
Brazil,  Canada,  Finland,  France, 
Germany,  Japan,  Republic  of  Korea, 
Mexico,  Netheriands,  Poland,  Romania, 
Spain,  Sweden,  and  the  United 
Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT  Ed 
Yang  (Australia,  Canada,  Japan, 
Mexico);  Richard  Weible  (Argentina. 
Brazil);  Bernard  Carreau  (Korea);  or  Gary 
Taverman  (European  countries).  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  482-0406,  (202)  482- 
1103.  (202)  482-2104,  or  (202)  482- 
0161,  respectively. 

Hearing  Schedule 

In  its  preliminary  determinations,  the 
Department  of  Commerce  (the 
Department)  stated  that  a  briefing  and 
hearing  schedule  would  be  published  in 
the  Federal  Register  after  receipt  of  all 
requests  for  hearings  in  these 
investigations.  We  have  received 
requests  for  hearings  from  various 
parties  in  investigations  involving  18 
countries.  Accordingly,  we  have 
scheduled  pubUc  hearings  for  each 
country  in  addition  to  a  hearing 
covering  general  scope  issues.  We 
request  that  parties  in  these  cases 
provide  an  executive  siunmary  in 
conjimction  with  case  briefs  of  no  more 
than  ten  pages  on  the  major  issues  to  be 
addressed  (5  pages  for  the  scope 
hearing).  Further,  briefs  should  contain 
a  table  of  authorities.  Citations  to 


Commerce  determinations  and  court 
decisions  should  include  the  page 
number  where  the  cited  infonnation 
appears.  In  preparing  the  briefs,  please 
begin  each  issue  on  a  separate  page. 
Finally,  the  Scope  Hearing  scheduled 
for  May  27, 1993,  will  cover  scope 
issues  in  both  the  antidumping  and 
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countervailing  duty  Investigations  of 
flat-rolled  steel  products. 

In  accordance  vrith  19  CFR  353.38. 
case  briefe  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than  the 
dates  specified  for  ea<^  particular 
country  in  the  table  below.  Parties 


should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearings  48  houni 
before  the  scheduled  time. 

Following  is  the  hearing  schedule 
along  with  due  dates  for  case  unH 
rebuttal  briefs; 


Countiy 


Argentina  „ _. 

Australa  _„„.„_ 

Austria  ....... 

Belgium ...„ 

Brazil  

Canada  

Finiand 

France  „. 

Germany  ...._... 

Japan  — _ 

Korea _^.»„. 

Mexico „. 

Netherlands 

F'oland  

Romania .„„ 

Spain  

Sweden  

United  Kingdom 
Scope  Hearing  .. 


Date 


5/14 
5/11 

6i^ 
5/13 

5/6 
5/25 

5/4 

5/7 
5/12 
5/26 
5/24 
S/24 
5/11 
5/10 
4A30 
4/30 
5/10 

5/4 
5/27 


Time 


2KMp.m. 
9KX)a.m. 
1:30  pjn. 
9:00  ajn. 
9:00  a.m. 
9:00  ajn. 
9:00  a.m. 
9:00  a.m. 
9:00  a.m. 
900  a.m. 
9:00  a.m. 
2:00  pjTL 
1:30  pjn. 
9:00  a.m. 
1:30  p.m. 
9:00  ajn. 
1:30  p.m. 
1:30  pjTL 
9:00  am. 


Room 


4830 

1851 
1412 
4830 
1414 
1412 
1412 
1412 
1412 
1414 
1851 
1851 
4830 
1412 
1412 
1412 
1412 
1412 
1414 


Brief  Due  Dates 


Cas« 


5/7 

5/4 
4/30 

5/6 
4/29 
5/18 
4«7 
4A30 

5/5 
5/19 
5AI7 
5M7 

5/4 

5/3 
4/23 
4^23 

5/3 
4/27 
5/20 


Ratxjttai 


5/12 

5/7 

6/5 

5/11 

6/4 

5/21 

4/30 

5/5 

5/10 

Sf2A 

5/20 

S/20 

5/7 

5« 

4/28 

4/28 

SK 

4O0 

5C5 


This  notice  is  published  pursuant  to 
section  703(f)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.Q  167lb(f)). 

Dated:  March  3, 1993. 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doa  93-5388  Filed  3-8-93;  8:45  am] 

BiujNO  cooE  asi«-os^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Argentina  on  Certain 
Cotton  Textile  Products 

March  4. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Notice. 


FOR  FURTHER  MFORMATION  CONTACT: 

Nicole  Bivens  Ck)llinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 


Authority:  Executive  Oder  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

On  February  26, 1993,  under  the 
terms  of  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  done  at  Geneva  on  December 
20, 1973,  as  further  extended  on 
December  9, 1992,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Argentina  with  respect  to  cotton  poplin 
and  broadcloth  in  Category  314, 
produced  or  manufactured  in  Ajgentina. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Argentina,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
fi'om  warehouse  for  consumption  of 
cotton  poplin  and  broadcloth  in 
Category  314.  produced  or 
manufactured  in  Argentina  and 
exported  during  the  twelve-month 
period  which  began  on  February  26. 
1993  and  extends  through  February  25, 
1994,  at  a  level  of  not  less  than 
2,815,159  square  meters. 

A  summary  market  statement 
concerning  Category  314  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 


the  treatment  of  Category  314.  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  314,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  J.  Hayden  Boyd,  Acting  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Argentina. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  avmlable  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implemfflitation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
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to  mdtters  which  constitute  "a  foreign 
affairs  [function  of  the  United  States." 

The jUnited  States  remains  committed 
to  findltng  a  solution  concerning 
Category  314.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Argentina,  further  notice 
will  be  published  in  the  Federal 
Registfr. 

A  d^ription  of  the  textile  and 
apparal  categories  in  terms  of  HTS 
numbars  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedvie  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992). 
J.  Haydkn  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 

Market;  Statement — AiKentina 

Calegoiy  314 — Cotton  Poplin  and  Broadcloth 

February  1993 

Import  hituation  and  Conclusion 

U.S.  [imports  of  cotton  poplin  and 
broadcloth  fabric,  Category  314,  from 
Argentina  surged  to  4.207,454  square 
metersjin  1992,  one  thousand  times  the 
4,407  ( quare  meters  imported  in  1991 
and  15  D  times  the  28,306  square  meters 
import  ad  in  1990.  Argentina  became  the 
tenth  lirgest  suppher  of  cotton  poplin 
and  broadcloth  fabric  to  the  U.S., 
accouT  ting  for  two  percent  of  total 
Category  314  imports  in  1992.  In  1991, 
ArgenQina  was  ranked  40th  among  the 
major  suppliers,  accounting  for  less  than 
one  tei  ith  of  one  percent  of  total 
import  3. 

The  sharp  and  substantial  increase  of 
Category  314  imports  from  Argentina  is 
disrup  ing  the  U.S.  market  for  cotton 
popUn  and  broadcloth  fobric. 
U.S.  Pn  Auction,  Import  Penetration  and 
Market  Share 

U.S.  production  of  cotton  poplin  and 
broadc  loth  fabric  declined  every  year 
since  1  988,  falling  to  60,458,000  square 
meters  in  1991,  38  percent  below  the 

1990  Uvel,  and  60  percent  below  the 
1988  livel.  Production  continued 
down\iard  in  1992.  falling  to  32,841,000 
squarejmeters  during  January-September 
1992,  ^9  percent  below  the  January- 
Septei»ber  1991  level.  In  contrast,  U.S. 
imports  of  Category  314  increased  from 
160,72^000  square  meters  in  1988  to 
202.472.000  square  meters  in  1991.  a  26 
percent  increase.  Category  314  imports 
surged  in  1992  reaching  265,174,000 
square  meters,  31  percent  above  the 

1991  hivel. 

The  ratio  of  imports  to  domestic 
production  tripled,  increasing  from  106 
percent  in  1988  to  335  percent  in  1991. 
The  ratio  of  imports  to  domestic 
produc  tion  doubled  in  1992,  increasing 
to  630  }ercent  for  the  first  three  quarters 


of  1992,  from  the  313  percent  recorded 
in  January-September  1991.  The 
domestic  producers'  share  of  the  U.S. 
cotton  poplin  and  broadcloth  fabric 
market  fell  from  49  percent  in  1988  to 
23  percent  in  1991.  The  decline 
continued  in  1992,  with  the  domestic 
producers'  share  of  the  market  falling  to 
14  percent  during  the  first  three  quarters 
of  1992. 

Duty-Paid  Value  and  U.S.  Producers'  Price 
Nearly  all  of  Category  314  imports 
from  Argentina  during  1992  entered  the 
U.S.  under  HTSUSA  number 
5208.32.4020 — dyed  poplin  or 
broadcJoth  fabric  containing  more  than 
85  percent  by  weight  cotton,  of  yam 
numbers  43-68,  and  weighing  more 
than  100  grams  per  square  meter  but 
less  than  200  grams  per  square  meter. 
These  fabrics  entered  the  U.S.  at  landed 
duty  paid  values  below  U.S.  producers* 
prices  for  comparable  fabric:s. 
(PR  Doc.  93-5380  Filed  3-8-93;  8:45  am] 
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Request  fof  Public  Comments  oh 
Bilateral  Textile  Consultations  with 
Colombia  on  Certain  Wool  Textile 
Products 

March  4, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Nicole  Bivens  CoUinson,  International 
Trade  Specialist.  Offrce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
c:ategories  for  whicii  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPP1£MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  February  26. 1993.  under  the 
terms  of  secrtion  204  of  the  Agricniltural 
Act  of  1956.  as  amended,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Colombia  with  respect  to 
wool  textile  products  in  Category  443, 
produced  or  manufactured  in  Colombia. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Colombia,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  cx)nsumption  of  wool 
textile  products  in  Category  443, 
produced  or  manufactured  in  Colombia 


and  exported  during  the  twelve-month 
period  which  began  on  February  26, 
1993  and  extends  through  February  25, 
1994,  at  a  level  of  not  less  than  89,255 
numbers  for  Category  443. 

A  summary  market  statement 
concerning  Category  443  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  d^ta  or  information  regarding 
the  treatmeBt  of  Category  443,  or  to 
cx>mment  on  domestic  producrtion  or 
availability  of  products  included  in 
Category  443,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  J.  Hayden  Boyd,  Acting  Chairmen, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Colombia. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Of  Bee  of  Textiles  and  Apparel,  rtx)m 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  conc:eming 
Category  443.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Colombia,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sc:hedule  of  the  United  States  (see 


Federal  Register  notice  57  FR  54976, 

published  on  November  23, 1992). 

J.  Uayden  Boyd. 

Acting  Chairmaa,  Committee  for  the 

Implementation  of  Textile  Ag^ments. 

Market  Statement — ColomUa 

Categoiy  443— Men's  and  Boyi'  Wool  SuiU 

February  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  wool 
suits,  Category  443,  from  Colombia 
reached  92,080  units  (7,673  dozen) 
during  1992,  nine  times  the  9,932  units 
(828  dozen)  imported  during  1991  and 
two  and  a  half  times  the  37,756  imits 
(3,146  dozen)  imported  during  1990. 
Colombia  became  the  tenth  largest 
supplier  of  Category  443  imports  to  the 
U.S.,  accounting  for  2.8  percent  of  U.S. 
imports  of  men's  and  boys'  wool  suits. 
Category  443,  in  1992.  In  1991, 
Colombia  was  the  25th  largest  supplier 
accounting  for  0.4  percent  of  total 
Category  443  Imports.  In  1990, 
Colombia  was  the  17th  largest  supplier 
accounting  for  1.6  percent  of  total 
Category  imports. 

The  sharp  and  substantia)  increase  of 
Category  443  imports  from  Colombia  is 
disrupting  the  U.S.  market  for  men's 
and  boys'  wool  suits. 

US.  Production,  Impmt Penetration  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
wool  suits.  Category  443.  declined  in 
every  year  since  1988,  falling  from 
482,000  dozen  in  1988  to  315,000  dozen 

1991,  a  35  percent  decline.  U.S. 
production  continued  dov\mward  in 

1992,  falling  to  231.000  dozen  in  the 
first  three  quarters  of  1992  period,  2 
percent  below  the  236,000  dozen 
produced  in  the  January-September 
1991  period.  U.S.  imports  increased 
from  167,000  dozen  in  1988  to  214,000 
dozen  in  1991,  a  28  percent  increase. 
U.S.  imports  surged  in  1992,  reaching  a 
record  level  277,580  dozen  in  1992.  30 
percent  above  the  1991  level. 

The  ratio  of  imports  to  domestic 
production  in  Category  443  increased 
from  35  percent  in  1988  to  68  percent 
in  1991.  The  ratio  of  imports  to 
domestic  production  jumped  to  91 
percent  during  the  first  three  quarters  of 
1992.  The  domestic  manufacturers' 
share  of  the  market  for  men's  and  boys' 
wool  suits  declined  from  74  percent  in 
1988  to  60  percent  in  1991,  a  decline  of 
14  percentage  points.  This  decline 
continued  in  1992  with  the  domestic 
manufacturers'  share  of  the  market 
falling  to  52  percent  in  the  January- 
September  1992  period. 
Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  94  percent  of  Category 
443  imports  from  Colombia  during  1992 
entered  the  U.S.  under  HTSUSA 
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number  6203.11.2000— men's  and  boys' 
wool  suits,  other  than  those  containing 
30  percent  or  more  by  vrai^t  of  silk- 
These  suits  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  wool  suits. 
|FR  Doc.  93-5381  Filed  3-8-93;  8:45  am] 
wujNo  cow  asM-on-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Costa  Rica  on  Certain 
Wool  Textile  Products 

March  4, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Notice. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPUEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  February  25, 1993,  under  the 
terms  of  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Costa  Rica  with  respect 
to  wool  trousers,  breeches  and  shorts  in 
Category  447,  produced  or 
manufactured  in  Costa  Rica. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Costa  Rica,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  estabhsh 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
wool  textile  products  in  Category  447, 
produced  or  manufactured  in  Costa  Rica 
and  exported  during  the  twelve-month 
period  which  began  on  February  25, 
1993  and  extends  through  February  24, 
1994,  at  a  level  of  not  less  than  7,971 
dozen. 

A  summary  market  statement 
concerning  Category  447  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  447,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  447,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  J.  Hayden  Boyd,  Acting  Chairman. 


Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN;  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Costa  Rica. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  In  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  447.  Should  such  a  solution  be 
reached  in  consultations  vdlh  the 
Government  of  Costa  Rica,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 
|.  Haydea  Boyd, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Market  Stateramt— Costa  Rka 
Category  447 — Men's  and  Boys'  Wool 
Trousers,  Slacks  and  Shorts 
February  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys*  wool 
trousers,  slacks  and  shorts,  Category 
447,  from  Costa  Rica  reached  8.704 
dozen  in  1992,  more  than  double  the 
4,064  dozen  imported  during  1991. 
Costa  Rica  became  the  tenth  largest 
supplier  of  men's  and  boys'  wool 
trousers,  slacks  and  shorts  to  the  U.S. 
market,  accounting  for  2.6  percent  of 
total  Category  447  imports  in  1992.  In 
1991,  Costa  Rica  ranked  thirteenth 
among  the  major  suppliers  accounting 
for  1.5  percent  of  total  category  imports. 
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Thfl  sharp  and  substantial  increase  in 
Cate^ry  447  imports  from  Costa  Rica  is 
disrutoting  the  U.S.  market  for  men's 
and  b  sys'  wool  trousers,  slacks  and 
short!;. 

U.S.  P  -oduction.  Import  Penetration,  and 
Marks  I  Shan 

U.S .  production  and  U.S.  imports  of 
men'i  and  boys'  wool  trousers,  slacks 
and  snorts.  Category  447,  followed  the 
sametrend  between  1987  and  1989, 
increasing  in  1988  and  decreasing  in 
1989.1  The  percent  changes  during  this 
perioq  were  approximately  the  same  for 
prodiiction  and  imports.  During  1987- 
1989.  the  import  to  production  ratio 
remained  relatively  constant  averaging 
52  percent.  The  U.S.  producers'  share  of 
the  market  remained  constant  at  66 
percent  during  1987-1989. 

Sin  ce  1990,  U.S.  production  of  men's 
and  b  oys'  wool  trousers  slacks  and 
shorts,  Category  447.  continued  the 
dechpe  begun  in  1988,  falling  35 
perciit  in  1991  from  the  1990  level  and 
four  ]  >ercent  in  the  first  three  quarters  of 
1992  from  the  January-September  1991 
level  U.S.  imports  on  the  other  hand 
have  increased  since  1990,  increasing  12 
percent  in  1991  over  the  1990  level  and 
surging  in  1992.  up  20  j>ercent  over  the 

1991  level. 

Thi  ratio  of  imports  to  domestic 
prodi  iction  doubled  between  1990  and 

1992  increasing  from  47  percent  in  1990 
to  80  percent  in  1991  to  97  percent 
duriiig  January-September  1992.  The 
domi»stic  manufacturers'  share  of  the 
U.S.  narket  for  men's  and  boys'  wool 
trousers,  slacks  and  shorts  fell  from  68 
percent  in  1990  to  56  percent  in  1991 

to  51  percent  during  January-September 
1992i  a  decline  of  17  percentage  points. 
Duty-I>aid  Value  and  VS.  Prt>ducera'  Price 

Approximately  85  percent  of  Category 
447  imports  from  Costa  Rica  during 
1992  entered  the  U.S.  under  HTSUSA 
nuimier  6203.41.1010 — men's  wool 
trousers  and  breeches.  These  men's 
wool  trousers  and  breeches  entered  the 
U.S.  ^t  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
men  s  wool  trousers  and  breeches. 
[FR  I  oc  93-5382  Filed  3-8-93;  8:45  am] 
SHJJM  a  cooc  xio-on-F 


Exteiision  of  an  Import  Limit  for 
Cert^n  Cottor>  Textile  Products 
Produced  or  Marujfactured  in  the 
United  Arab  Emirates 

Man^  4. 1993. 

AGEltCY:  Committee  for  the 
Implementation  of  Textile  Agreements 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  extending  a 
Umit. 

EFFECTIVE  DATE:  March  11, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPt-EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  continue  the  restraint  on 
Category  313  for  an  additional  twelve- 
month period,  begiiming  on  March  1, 
1993  and  extending  through  February 
28, 1994. 

"The  United  States  remains  committed 
to  Bnding  a  solution  concerning 
Category  313.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
COmiELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992).  Also 
see  57  FR  22463,  pubUshed  on  May  28, 
1992. 

|.  Hayden  Boyd. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreementa 

March  4, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C  1854);  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
March  11. 1993,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  tor  consumption  of  cotton  textile 
products  in  Category  313,  produced  or 
manu&ctured  in  the  United  Arab  Emirates 
and  exported  during  the  period  beginning  on 
March  1. 1993  and  extending  through 


February  28, 1994,  in  excess  of  2,539,652 
square  meters'. 

Imports  charged  to  tliis  category  limit  for 
the  period  February  29, 1992  through 
February  28, 1993  shall  be  charged  against 
the  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  Goods  in  excess  of  that 
limit  shall  be  subject  to  the  limit  established 
in  this  directive. 

For  the  import  period  February  29, 1992 
through  May  30, 1992,  you  are  directed  to 
charge  426,841  square  meters  to  Category  313 
for  the  restraint  period  which  began  on 
February  29, 1992  and  extended  through 
February  28, 1993.  These  charges  are  in 
addition  to  those  previously  submitted  for 
this  Import  period. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  93-5379  Filed  3-8-93;  8:45  am) 

BtLUNO  COOC  MIO-OR-f 


DEPARTMENT  OF  DEFENSE 

Advisory  Council  on  Dependents' 
Education;  Meeting 

AGENCY:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Secretary  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education 
(ACDE).  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public,  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeting  should  contact  the  point  of 
contact  listed  below. 
DATES:  April  2, 1993,  9  a.m.  to  4:30  p.m. 
and  April  3, 1993,  9  a.m.  to  2  p.m. 
ADDRESSES:  April  2,  The  Pentagon,  room 
3E869,  Washington.  DC:  April  3, 
Embassy  Suites  Hotel,  Adams  Morgan 
Room,  1402  Eads  Street.  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marilyn  Witcher,  Public  Affairs 
Officer,  DoD  Dep)endents  Schools,  1225 
Jefferson  Davis  Highway,  Crystal 


'  Tha  limit  has  not  iMsn  adjusted  to  account  for 
any  Imports  exported  after  February  28, 1993. 
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Gateway  #2,  suite  1500,  Arlington, 
Virginia  22202;  Telephone  number: 
703-746-7846. 

SUPPtEMENTARY  INFORMATION:  The 
Advisory  Council  on  Dependents' 
Education  is  established  under  title  XTV, 
section  1411,  of  PubUc  Law  95-561, 
Defense  Dependents'  Education  Act  of 
1978,  as  amended  by  title  XII,  section 
1204(b)(3H5),  of  Public  Law  9&-145, 
Department  of  Defense  Authorization 
Act  of  1986  (20  U.S.C.  chapter  25A. 
section  929,  Advisory  Council  on 
Dependents'  Education).  The  Council  is 
cochaired  by  designees  of  the  Secretary 
of  Defense  and  the  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the  Secretaries, 
12  members  are  appointed  jointly  by  the 
Secretaries.  Members  Include 
representatives  of  educational 
institutions  and  agencies,  professional 
employee  organizations,  unified 
mihtary  commands,  school 
administrators,  parents  of  DoDDS 
students,  and  one  DoDDS  student.  The 
Director,  DoDDS,  serves  as  the 
Executive  Secretary  of  the  Council.  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  Defense  and  the  DoDDS 
Director  about  effective  educational 
programs  and  practices  that  should  be 
considered  by  EtoDDS  and  to  perform 
other  tasks  as  may  be  required  by  the 
Secretary  of  Defense.  The  agenda 
includes  discussions  about  the  national 
goals  for  education,  academic 
achievement  encouragement,  education 
of  handicapped  dependents, 
communications  throughout  the  system, 
increased  parental  involvement, 
drawdown  planning,  educational 
technologies,  and  responses  to  the 
recommendations  made  by  the  Council 
during  its  October  1992  meeting. 

Dated:  March  2. 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Fegister  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  93-5291  Filed  3-8-93;  8:45  am] 

B4UJN0  COOC  M10-01-H 


Office  of  th«  Secratary 

DefenM  Advisory  Committee  on 
Military  Personnel  Testing;  Meeting 

Pursuant  to  Pubhc  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  March  24. 1993,  and  from  8:30  a.m. 
to  4:30  p.m.  on  March  2S.  1993.  The 
meeting  will  be  held  at  the  Hawthorn 
Suites  Hotel.  181  Church  Street, 
Charleston,  S.C.  The  purpose  of  the 
meeting  is  to  review  planned  changes  in 


the  Department  of  Defense's  Student 
Testing  Program  and  progress  in 
developing  paper-and-pencil  and 
computerized  enlistment  tests. 
Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr. 
Jane  M.  Arabian,  Assistant  Director. 
Accession  PoHcy,  Office  of  the  Assistant 
Secretary  of  Defense  (Force  Management 
and  Personnel),  room  2B271,  The 
Pentagon,  Washington,  DC  20301-4000, 
telephone  (703)  695-5525,  no  later  than 
March  15, 1993. 

Dated:  March  3, 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  93-5290  Filed  3-8-93;  8:45  am) 

BtLUNC  CODE  M1(MI1-H 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  Mid  Course  Panel  of  the  USAF 
Scientific  Advisory  Board's  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  30-31  March  1993,  at  the  ANSER 
Corporation,  1215  Jefferson  Davis 
Highway,  Arlington,  VA  from  8  a.m.  to 
5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b{c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4811. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-5294  Filed  ^-8-93;  8:45  am] 

BILUNG  CODE  3aiO-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 


March  2. 1993. 

The  USAF  Scientific  Advisory  Board 
(SAB)  will  hold  its  Spring  General 
Board  Meeting  on  13-14  April  1993 
from  8  a.m.  to  5  p.m.  at  Human  Systems 
Center  (HSC),  Brooks  AFB.  San  Antonio, 
Texas. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  Information 
Technologies  in  Support  of  Operational 
Intelligence  and  Human  Systems 
Development,  and  to  discuss  the  status 
of  the  1993  SAB  Summary  Studies  on 


Information  Architectures  and  Options 
for  Theater  Air  Defense. 

This  meeting  will  involve  discussions 
of  classified  defense  and  contractor 
proprietary  matters  listed  in  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-5292  Filed  3-8-93;  8:45  am] 

BiLLMQ  COOe  3*10-01-M 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 


[Fe  Docket  No.  93-05-NG] 

The  Lenape  Resources  Corp.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 


agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Enerey  gives  notice 
that  it  has  issued  an  order  granting  The 
Lenape  Resources  Corporation 
authorization  to  import  up  to  50  billion 
cubic  feet  of  natural  gas  from  Canada 
over  a  two-year  period  beginning  on  the 
date  of  the  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4.30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  March  3, 1993. 
Qifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-5376  Filed  3-8-93;  8:45  am) 

WLUNO  CODE  MSO-01-M 

[Fe  Docket  No.  93-14-NG] 

Mock  Resources,  Inc.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mock  Resources,  Inc.  (MRI) 
authorization  to  import  and  export  up  to 
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Ibined  total  of  50  billion  cubic  feet 
of  natural  gas  from  and  to  Canada  over 
a  two-year  period  beginning  on  the  date 
of  th^  first  delivery  after  March  31. 
1993,  the  date  MRI'i  current 
authorization  expires. 

This  order  is  available  for  inspection 
and  appying  in  the  Office  of  Fuels 
Proginis  Docket  Room.  3F-058, 
Forre^tal  Bmlding,  1000  Independence 
AvenLe.  SW..  Washington.  DC  20585. 
(202)]586-9478.  The  docket  room  is 
open  tjetween  the  hours  of  8  a.m.  and 
4:30  B.m..  Monday  through  Friday, 
except  Federal  holidays. 


in  Washington,  DC.  March  3. 1993 
I  P.  Tomanawvki. 

Director.  Office  of  Natural  Cos.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Di)C  93-5375  Filed  3-«-93;  845  am) 
wjj(M  cooe  •4se-o4-« 


Federal  Energy  Reguletory 
Comi|niseion 

p)ociit  No*.  ER9»-392-000,  at  ai] 

Sho-Me  Power  Corp^  e(  •!.;  Electric 
RateJSmaii  Power  Production,  and 
InterlDcUng  Directorate  FUinga 

Februiry  26. 1993. 

Tale  notice  that  the  following  filings 
have  }een  made  with  the  Commission: 

1.  Shi  >-Me  Power  Corp. 

IDock  H  No.  ER93-392-OOOI 

Tale  notice  that  on  February  24, 1993, 
Sho-Me  Power  Corporation  tendered  for 
filing  a  notice  of  cancellation  of  service. 

Co  nment  date:  March  10, 1993,  in 
accoi  dance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Co. 

(Dockit  No.  ER93-37O-00OI 

■  Tale  notice  that  on  February  12,  1992, 
Idahq  Power  Company  (Idaho)  tendered 
for  filing  Exhibit  RevisioiTs  to  Idaho's 
FERCj  Rate  Schedule  No.  77. 

Co,  nment  date:  March  12, 1993,  in 
accoi  dance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Po  tland  General  Electric  Co. 

JDock  >t  No.  ER93-383-0001 

Tal  ;e  notice  that  on  February  19, 1993, 
rortli  jid  General  Electric  Company 
(PGE  tendered  for  filing  a  Notice  of 
Cano  illation  of  Rate  Schedule  No.  81. 

Co  nment  date:  March  12, 1993,  in 
accoi  dance  with  Standard  Paragraph  E 
at  th(  end  of  this  notice. 


4.  Northern  States  Power  Co. 
(Minnaaota) 

[Docket  No.  ER93-259-000I 

Take  notice  that  on  F^ruary  23, 1993. 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing  an 
Amendment  to  its  initial  filing  in 
Docket  No.  ER93-259-000.  The 
Amendment  provides  certain  additional 
information  requested  by  Commission 
Staff  supporting  NSP's  request  for 
market  based  pricing  for  certain  sales 
services  to  be  provided  under  the 
Municipal  Interconnection  and 
Interchange  Asreements  (Agreements) 
submitted  in  the  initial  filing.  NSP 
states  that  the  Amendment  does  not 
propose  to  revise  the  rates  or  terms  and 
conditions  of  the  Agreements. 

NSP  again  requests  that  the  nine 
Agreements  be  accepted  for  filing 
effective  January  1, 1993,  and  requests 
waiver  of  the  Commission's  notice 
requirements  in  order  for  the 
Agreements  to  be  accepted  for  filing  on 
the  date  proposed. 

Comment  date:  March  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Co. 
(Minnaaota) 

[Docket  No.  ER93-38S-0001 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  (NSP)  on 
February  19, 1993,  tendered  for  filing 
proposed  changes  in  its  Federal  Energy 
Regulatory  Commission  wholesale  sales 
rates.  The  proposed  changes  are 
submitted  pursuant  to  tha  part  35  of  the 
Commission's  Rules  and  Regulations. 

The  affected  wholesale  customers  and 
the  current  FERC  rate  schedule 
designations  of  their  contract  are  as 
follows: 


FERC 

Customer 

rate 
schedula 

No. 

aty  of  Arlington,  Minnesota  

421 

Oty  ot  Bfownton,  Minnesota  

422 

Oty  of  t^ortti  St  Paut,  K«nnesota 

429 

City  of  Shakopee.  Minnesota  

431 

City  of  Winthrop,  Minnesota 

433 

Crty  of  Anoka,  Minnesota  

420 

City  of  Chaska,  Minnesota 

424 

City  of  Le  Sueur,  I^Mnnesota  

392 

City  of  Ofivia,  Minrwsota  

388 

NSP  seeks  a  total  increase  of  $2.32 
million,  or  8.7%,  above  the  rates 
currently  in  effect  based  on  a  calendar 
year  1993  test  year.  NSP  states  that  the 
proposed  rate  increases  are  needed 
because  of  increased  costs,  including 
costs  associated  with  (i)  three  new  long- 
term  base-load  and  peaking  power 
supply  contracts;  (ii)  emergency  backup 


generation  installed  at  NSP's  Prairia 
Island  nuclear  power  plant  in  1992  to 
meet  Nuclear  Regulatory  Commission 
requirements;  (iii)  accounting  changes 
for  post-retirement  benefits  cihm  than 
pensions  (SPAS  106  costs);  (iv)  property 
taxes;  and  (v)  other  labor  costs. 

Comment  date:  March  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  tha  end  of  this  notice. 

6.  Tha  United  Hluminating  Ca 

[Docket  No.  BR93-387-O00I 

Take  notice  that  on  February  22, 1993, 
The  United  niuminating  Company  (UI) 
tendered  for  filing  a  rate  schedule  for  a 
short-term,  coordination  transaction 
involving  the  sale  of  capacity 
entitlements  to  Green  Mountain  Power 
Corporation  (GMP).  The  rate  schedule 
corresponds  to  a  letter  agreement,  dated 
February  3, 1993,  between  UI  and  CMP. 
The  commencement  date  for  service 
under  the  agreement  is  May  1, 1993.  UI 
proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
agreement  Is  the  provision  of  capacity 
entitlements  and  associated  energy  from 
UI's  New  Haven  Harbor  Station. 

Copies  of  the  filing  were  mailed  to 
GMP. 

Comment  date:  March  12, 1993,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  VemxHit  Public  Service  Corp. 

(Docket  No.  ER93-386-000) 

Take  notice  that  on  February  22, 1993, 
Central  Vermont  Public  Service 
Corporation  tendered  for  filing  a  Service 
Agreement  which  provides  for  service 
pursuant  to  Central  Vermont's  FERC 
Electric  Tariff  No.  5. 

To  the  extent  necessary  to  allow  for 
the  sale  of  power  pursuant  to  the 
Service  Agreement  commencing  April  9, 
1993,  Central  Vermont  requests  that  the 
Commission  waive  its  notice 
requirements.  In  support  of  its  requests 
Central  Vermont  states  that  allowing  the 
Service  Agreements  to  become  effective 
as  provided  will  enable  the  Company 
and  its  customers  to  achieve  mutual 
benefits. 

Comment  date:  March  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Co, 

[Docket  No.  ER93-36»-000] 

Take  notice  that  on'February  10, 1993, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing 
modifications  to  its  Interconnection 
Agreements  v^th  Big  Rivers  Electric 
Corporation,  Illinois  Municipal  Electric 
Agency,  PSI  Energy,  and  Wabash  Valley 
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Power  Associations,  Inc.  Said 
modifications  were  requested  bythe 
Commission  Staff  in  a  review  of  the 
above-referenced  docket  concerning  the 
hiterchange  Agreement  between  IG&E 
and  Oglethorpe  Power  Corporation. 

In  the  filing,  the  rate  schedules 
associated  with  LG&E's  interconnection 
agreements  or  interchange  agreements 
named  above  were  modified  to  contain 
the  same  language  proposed  in  the 
Oglethorpe  Agreement  which  limits  the 
revenue  collected  during  any  week 
pursuant  to  the  application  of  an  hourly 
or  daily  demand  charge  to  the  product 
of  the  weekly  demand  charge  times  the 
highest  amount  in  kilowatts  reserved 
during  any  hour  during  the  week. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  March  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


9.  Idaho  Power  Co. 

IDocket  No.  ER93-371-0001 

Take  notice  that  on  February  12.  1993. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  revisions  to  Idaho's  FERC  Rate 
Schedule  No.  83. 

Comment  date:  March  12. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Montaup  Electric  Co. 

IDocket  No.  ER93-380-000] 

Take  notice  that  on  February  16, 1993, 
Montaup  Electric  Company  [Montaup) 
tendered  for  fihng  a  report  of  refunds 
and  revised  rate  schedules 
implementing  a  pass-through  of  a 
reduction  in  Connecticut  Sales  and  Use 
Taxes  levied  on  charges  by  Northeast 
Utilities  (NU)  to  Montaup  for  services 
performed  by  NU  in  connection  with 
the  Millstone  No.  3  generating  unit,  in 
which  Montaup  has  a  4.009%  joint 
ownership  interest.  The  filing  is  made 
in  accordance  with  the  terms  of  an 
adjustment  clause  contained  in 
Montaup's  rate  schedules  as  a  result  of 
a  Settlement  Agreement  in  the  M-13 
rate  proceeding  in  Docket  No.  ER91- 
300-000.  The  filing  reports  refunds  of 
$173,870  and  provides  for  a  reduction 
in  charges  fix)m  $13,333  to  $3,459  per 
month,  effective  July  1, 1992.  Montaup 
requests  waiver  of  the  notice 
requirement  to  place  the  reduction  in 
effect  as  of  that  date. 

Comment  date:  March  12.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Safe  Harbor  Water  Power  Corp. 

[Docket  No.  ER93-377-000) 

Take  notice  that  on  February  12, 1993. 
Safe  Harbor  Water  Power  Corporation 
(Safe  Harbor)  tendered  for  fihng  a 
Notice  of  Cancellation  of  Supplement 
No.  3  to  Rate  Schedule  No.  7,  which  was 
replaced  by  Supplement  No.  6  and 
Supplement  No.  4  to  FERC  Rate 
Schedule  No.  7. 

Comment  date:  March  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Safe  Harbor  Water  Power  Corp. 

[Docket  No.  ER93-369-00OJ 

Take  notice  that  on  February  12, 1993, 
Safe  Harbor  Water  Power  Corporation 
(Safe  Harbor)  tendered  for  filing  a 
Notice  of  Cancellation  of  FERC  Rate 
Schedule  No.  3  and  4. 

Comment  date:  March  12. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Florida  Power  Corp. 

[Docket  No.  ER93-252-000) 

Take  notice  that  on  February  12,  1993, 
Florida  Power  Corporation  filed  a 
supplement  to  its  original  filing 
correcting  an  error  in  the  language  of  the 
service  agreement  as  tendered  for  filing. 
As  originally  filed  the  service  agreement 
incorporated  Second  Revised  Volume 
No.  1  by  reference.  The  filing  made 
today  incorporates  First  Revised 
Volume  No.  1  by  reference  in  order  to 
correspwind  to  the  requested  effective 
date  for  the  fihng  of  June  1, 1987,  The 
service  agreement  automatically 
incorporates  by  reference  any  later 
changes  to  the  tariff. 

Comment  date;  March  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fifing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pt^y 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubhc 

inspection. 

LokD.CasheU, 

Secretary. 

[PR  Doc.  93-5362  Filed  3-8-93;  8:45  am) 

MUJNO  CODE  «717-»1-M 


Potlatch  Corp.;  Availability  of 
Environmental  Asaeaament  ] 

[ProiMt  No.  2533-006  MlnoMota] 

March  3. 1993.  i 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Regulatory  Commission's 
(Commission's)  regulations,  18  CFR  part 
380  (Order  No.  486.  52  FR  47897),  the 
Office  of  Hydropower  Licensing  has 
reviewed  the  application  for  a  new 
major  license  for  the  existing  Brainerd 
Hydroelectric  Project,  located  on  the 
Mississippi  River  in  Crow  Wing  County, 
Minnesota,  in  the  dty  of  Brainerd,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has  analyzed 
the  existing  and  potential  future 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project  would  not  constitute  a  major 
federal  action  that  would  significantly 
affect  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Loia  D.  CMhell, 
SecKtary. 

[FR  Doc  93-5355  Filed  3-8-93;  8:45  am) 
BiLLiNa  cooc  •ri7-at-M 


[Docket  No.  RP93-46-000] 

Arkia  Energy  Resourcea,  a  Oivieion  of 
Arkia,  Inc.;  Rling 

March  3, 1993. 

Take  notice  that  on  March  1, 1993, 
Arkia  Energy  Resources,  a  division  of 
Arkia,  hic.  ("AER  ")  tendered  for  filing 
six  copies  of  the  following  revised  tariff 
sheets  to  become  effective  AprTl  1. 1993: 

Second  Revised  Volume  No.  1 

Eighteenth  Revised  Sheet  No.  11 
Eighteenth  Revised  Sheet  No.  16 

first  Revised  Volume  So.  J-A 
Sixth  Revised  Sheet  No.  5 

These  revised  tariff  sheets  are  filed  in 
compliance  with  the  Stipulation  and 
Agreement  ("Stipulation")  approved  by 
Commission  order  in  Docket  No.  RP91- 
49-000  on  March  31,  1992.  58  FERC 
161,359(1992). 
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luant  to  the  Stipulation,  the 
proposed  tariff  sheets  reflect  a  revised 
CSC  dharge  and  CSC  Rate  Credit  of  an 
equal  emount.  A£R  has  also  performed 
an  Anfiual  Recovery  Reconciliation 
pursuit  to  the  Stipulation, 

An)^  person  desiring  to  be  heard  or 
protest  the  proposed  tariff  sheets  should 
file  a  riotioD  to  intervene  or  protest  with 
the  Foderal  Energy  Regulatory 
Comiqission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  in 
accordance  with  Rules  214  and  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211). 
All  such  motions  or  protests  should  be 
filed  OB  or  before  M^ch  10. 1993. 
Protes  Is  will  be  considered  by  the 
Comn  ission  in  determining  the 
appro;  )riate  action  to  be  taken,  but  will 
not  se  ve  to  make  protestants  parties  to 
the  pr  Kseding.  Any  person  wishing  to 
becone  a  party  must  file  a  motion  to 
interv  me.  Copies  of  this  fiUng  are  on 
file  w:  th  the  Commission  and  are 
availa  >!e  for  public  inspection. 
Lois  D.  C««h«U, 
SecreU  ry. 
|FR  Do :.  93-5361  Filed  3-«-fl3;  8:45  ami 


WLUNO 


cow  (nr-oi-H 


(Docta  I  No.  TQ93~4-24-000] 

Equltmns,  Inc.;  Proposed  Changes  In 
FERC  Gas  Tariff 

March  3. 1993. 

Taki )  notice  that  Equitrans,  Inc. 
(Equit  -ans)  on  February  26, 1993, 
tendei  ed  for  filing  with  the  Federal 
Energ; '  Regulatory  Commission 
(Comi  lission)  the  following  tariff  sheets 
to  its  1  "ERC  Gas  Tariff,  Original  Volume 
No.  l.|to  become  effective  March  1, 
1993 


1  levised  Sub  Forty-S<K»nd  Revised 
No.  10 
Revised  Thirtieth  Revised  Sheet  No 


increa^ 

rates 

Rate 

No 

1993; 

gas 


Third 

Sheet 
Fourth 

34 

Equ  trans  states  that  the  filing 
imple  nents  an  Out-of-Cycle  Purchased 
Cas  cist  Adjustment  to  reflect  (1)  an 

in  Equitrans'  pipeline  supplier 
linder  Kentucky  West  Virginia's 
Schedule  PLS-1  filed  in  Docket 
5-46-000  on  February  26. 
>nd  (2)  increases  in  the  purchased 
of  spot  market  purchases  and 
South  (vest  supply  purchases.  Equitrans 
states  that  the  filing  is  necessary  in 
order  o  have  the  rates  charged  to 
Equiti  ins'  jurisdictional  customers  more 
close!  '  reflect  the  experienced  cost  of 
gas  be  ng  incurred  by  the  Applicant 

Equ  trans  also  states  that  the  changes 
proposed  in  the  filing  to  the  purchased 
gas  CO  it  adjustment  under  Rate 
Schedkile  PLS  is  an  increase  in  the 


cojts  I 


demand  coat  of  $0,3832  per  dekatherm 

(Dth)  and  an  increase  in  the  commodity 
cost  of  $0.5305  per  Dth.  The  purchased 
gas  cost  adjustment  to  Rate  Schedule 
ISS  is  an  increase  of  $0.1054  per  Dth. 

Pursuant  to  S  154.51  of  the 
Commission's  Regulations.  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  March  1,  1993. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Loia  D.  Coshell, 
Secretary. 
IFR  Doc.  93-5358  Filed  3-8-93,  8:45  amj 

BU.UNO  COOe  «717-«1-M 


(Docket  No.  RP91-1 87-008] 

Rorida  Gas  Transmission  Co.; 
Compliance  Filing 

March  3, 1993. 

Take  notice  that  on  February  26, 1993. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  I,  the  tariff  sheets  listed  in 
Appendices  A  and  B  attached  to  the 
filing,  pursuant  to  the  November  2. 1992 
Stipulation  and  Agreement  (Settlement) 
in  the  above-referenced  docket  and  the 
Commission's  January  15, 1993  order 
approving  the  settlement. 

On  January  15, 1993  the  Commission 
issued  an  order  approving  the 
settlement  in  D-jcket  No.  RP91-187  et 
al.  Pursuant  to  Article  VIH,  the 
settlement  is  to  be  effective  upon  the 
first  date  of  the  first  month  following 
issuance  of  a  final  Commission  order. 
FGT  states  that  because  no  party  has 
requested  rehearing  as  of  February  15, 
1993,  the  settlement  will  become 
effective  March  1. 1993. 


FGT  states  that  a  copy  of  its  fiUng  has 
been  mailed  to  all  customers  affected  by 
this  fiUng  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc  93-5360  Filed  3-8-93;  8:45  am) 

BILUNO  COOC  f717-01-M 


Kentucky  West  Virginia  Gaa  Co.; 
Proposed  Change  in  FERC  Gaa  Tariff 

[Docket  No.  TQ93-5-46-000] 

March  3. 1993. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  February  26.  1993,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Conmiission  (Commission)  an  Out-of- 
Cycle  PGA  filing,  which  includes  Forty- 
Seventh  Revised  Sheet  No.  41  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective 
March  1, 1993.  Kentucky  West  states 
that  the  revised  tariff  sheets  reflects  a 
current  increase  of  $0.1930  per  Dth  in 
the  average  cost  of  purchased  gas 
resulting  in  a  Weighted  Average  Cost  of 
Gasof$2.1714perDth. 

Kentucky  West  states  that  effective 
March  1, 1993,  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price 
of  $2.1850  per  Dth,  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons,  that  it  would  pay  under  these 
contracts. 

Pursuant  to  §  154.51  of  the 
Commission's  regulations,  Kentucky 
West  requests  waiver  of  the  thirty  day 
notice  requirement  to  permit  the  tariff 
sheet  attached  to  the  filing  to  becomt* 
effective  on  March  1, 1993.  In  addition, 
Kentucky  West  requests  waiver  of 
§  154.304  of  the  Commission's 
regulations  and  any  other  provisions  of 
the  Commission's  regulations  necessary 
to  permit  the  tariff  sheets  to  become 
effective  March  1, 1993. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 


therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued 
March  6, 1986,  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC,  780  F.2d 
1231  (5th  Cir.  1986),  or  to  which  it  is  or 
becomes  entitled  pursuant  to  any  other 
judicial  and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of  its 
filing  has  been  served  upon  each  of  its 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  vdth  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  CwheU. 
Secretary. 
(FR  Doc.  93-5359  Filed  3-8-93;  8:45  am) 

BILLING  CO0€  e717-01-M 


Public  Service  Company  of  Coiorado; 
Filing 

[Docket  No.  ER92-317-001] 

March  3, 1993. 

Take  notice  that  on  February  1, 1993, 
Public  Service  Company  of  Colorado 
tendered  for  filing  its  compliance  filing 
in  response  to  the  Commission's  order 
issued  in  this  docket  on  January  13, 
1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  17, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  0.  Cashell. 

Secretary. 

[PR  Doc.  93-5356  Filod  3-8-93;  8:45  am] 

BILUNO  COOC  triT-OI-M 

[Docit«t  No.  ESS3-22-000] 

Raybum  Country  Electric  Cooperative, 
Inc.;  Application 

March  3. 1993. 

Take  notice  that  on  March  1. 1993, 
Raybum  Country  Electric  Cooperative, 
Inc.  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  §  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue 
promissory  notes  under  two  loan 
agreements,  one  loan  agreement  in  the 
amount  of  not  more  than  $4,048,065 
million  of  promissory  notes  and  one 
loan  agreement  in  the  amount  of  not 
more  than  $22,939,032  milUon  of 
promissory  notes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uk  D.  CasheU, 
Secretary. 
[FR  Doc  93-5357  Filed  3-8-93;  8:45  am) 

BILUNO  CODE  (717-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnL-460a-7] 

Science  Advisory  Board,  Clean  Air  Act 
Compliance  Analysis  Council;  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Clean  Air  Act 
Compliance  Analysis  Council 
(CAACAC)  of  the  Science  Advisory 
Board  will  meet  on  March  25,  1993  at 
the  Marriott  Suites  Hotel,  1999  Jefferson 
Davis  Highway,  Arlington  VA  22202. 


The  hotel  telephone  number  is  (703) 
413-5500. 

The  meeting,  which  is  open  to  the 
public,  will  start  at  9  a.m.  and  adjourn 
no  later  than  5:30  p.m.  Its  main  purp>ose 
is  to  continue  the  discussion  and  review 
of  issues  related  to  retrospective  and 
prospective  studies  of  the  impacts  of  the 
Clean  Air  Act  (and  its  subsequent 
amendments)  in  progress  by  the 
Environmental  Protection  Agency.  The 
Coimcil  will  address  macro-modeling 
issues,  including  the  development  of 
economic  surplus  estimates,  the 
sensitivity  of  macroeconomic  model 
results  to  endogenous  technological 
change  specifications,  and  the 
sensitivity  to  alternative  foreign  sector 
specifications.  Agency  staff  will  also 
brief  the  Council  on  approaches  for 
estimating  the  benefits  of  controlling  air 
toxics,  and  on  the  analytical  fi-amework 
for  the  forthcoming  prospective  analysis 
of  the  impacts  of  the  Clean  Air  Act. 

Requests  for  copies  of  the  documents 
to  be  reviewed  by  the  Council  and 
questions  concerning  their  content 
should  be  addressed  to  Ms.  Anne 
Grambsch,  Office  of  Policy,  Planning, 
and  Evaluation  (PM223X),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington  DC  20460. 
Ms.  Grambsch  may  be  called  at  202- 
260-2782;  these  documents  are  not 
available  from  the  Science  Advisory 
Board.  An  agenda  for  the  meeting  is 
available  from  the  Science  Advisory 
Board  (AlOlF),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington  DC  20460  (202-260-6552). 
Members  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  meeting  should  contact 
Mr.  Samuel  Rondberg,  Designated 
Federal  Official,  Qean  Air  Act 
Compliance  Analysis  Council,  by 
telephone  at  the  number  noted  above  of 
by  mail  to  the  address  noted  above. 
Ajiyone  wishing  to  make  a  presentation 
at  the  meeting  should  forward  a  written 
statement  (35  copies)  to  Mr.  Rondberg 
by  March  19, 1993.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  vrill 
not  be  repetitive  of  previously 
submitted  written  statements.  In 
general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  of  ten  minutes. 

Dated:  February  23, 1993. 
A.  Robert  FUak, 

Acting  Staff  Director.  Science  Advisory  Board 
IFR  Doc  93-5366  Filed  3-8-93;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

infortnltlon  Collation  Submitted  To 
0MB  for  Review 

AQENCJr:  Federal  Deposit  Insurance 

Corporation. 

hcnott  Notice  of  information  collection 

submiljted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 


Reduction 
SUMMA^: 


r:  In  accordance  with 

requirements  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C. 

chapte^  35).  the  FDIC  hereby  gives 

notice  that  it  has  submitted  to  the  Office 

of  Management  and  Budget  a  request  for 

OMB  review  of  the  information 

collection  system  described  below. 

Type  c  f  Review.  Extension  of  the 
expiration  date  of  a  currently 
appioved  collection  without  any 
chai  ige  in  the  substance  or  method  of 
coll(  iction 

Title:  peregistration  Form  for  Registered 
Traitsfer  Agents 

Form  ,  'dumber.  Unnumbered 

OMB  Number.  3064-0027 

Expire  tion  Date  of  OMB  Clearance:  May 
31.    993 

Respo  idents:  Insured  state  nonmember 
banks 

Frequi  fncy  of  Response:  On  occasion 

Numb  ?r  of  Respondents:  22 

Numb  er  of  Responses  Per  Respondent:  1 

Total  knnual  Responses:  22 

Average  Number  of  Hours  Per  Response: 
O.aI 

Total  Annual  Burden  Hours:  9 

OMB  Reviewer.  Gary  Waxman.  (202) 
395J-734O,  Office  of  Management  and 
Buqget,  Paperwork  Reduction  Project 
306  M)027.  Washington.  DC.  20503 

FDIC  :ontact  Steven  F.  Hanft.  (202) 
898  -3907,  Office  of  the  Executive 
Sec:  ■etary.  room  F-400,  Federal 
Dep  osit  Insurance  Corporation,  550 
I7A  Street  N\V..  Washington.  DC 
204  29 

Comn  \ents:  Comments  on  this  collection 
of  ii  ifonmation  are  welcome  and 
sho  jld  be  submitted  before  [insert  60 
days  after  date  of  publication  in  the 
Federal  Register] 

AOORBSSES:  A  copy  of  the  submission 

may  t^e  obtained  by  calling  or  writing 

the  Fl|)iC  contact  listed  above. 

Comments  regarding  the  submission 

shouln  be  addressed  to  both  the  OMB 

reviewer  and  the  FDIC  contact  listed 


EMENTARY  INFORMATION:  An 
yd  state  nonmember  bank  that 
ons  as  a  transfer  agent  may 
aw  from  registration  as  a  transfer 
_„---thy  filing  a  written  notice  of 
withe  rawal  with  the  FDIC  as  provided 
forb)  12  CFR  341.5. 


Dated:  March  3, 1993. 

Federal  Deposit  Insurance  CorpcK^tion. 
Hoyle  L.  Bobiiwon. 
Executive  Secretary. 
(PR  Doc  93-5309  Filed  3-8-93;  8:45  ami 

MUJNO  OOM  «n4-01-M 

Coastal  Barrier  Improvement  Act; 
Property  Availability:  BEECAVE2. 
Austin,  Travis  County,  TX 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION;  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  the  "BEECAVE2" 
located  in  Travis  County,  Texas  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  Notices  of  Serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  in  care  of 
AMRESCO  Management,  Inc.  until  June 
7, 1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property  can  be 
obtained  by  contacting  the  following 
person:  John  Lynass,  AMRESCO 
Management,  Inc.,  P.O.  Box  830106, 
32nd  Floor,  Dallas,  Texas  75283-0106, 
Telephone:  (214)  508-7724,  Facsimile 
(214) 508-4439. 
SUPPLEMENTARY  INFORMATION: 
BEECAVE2  is  located  in  southwest 
Austin,  Travis  County,  Texas.  The 
property  is  legally  described  as  546.344 
acres  out  of  the  H.T.  &  B  Railroad  Co. 
Survey  No.  1,  Abstract  No.  413,  W.P. 
Moore  Survey  No.  525,  Abstract  No. 
557,  J.  Swisher  Survey  No.  152,  Abstract 
No.  691.  the  H.C.  Bohls  Survey  No.  1, 
Abstract  No.  2770,  Travis  County, 
Texas.  It  comprises  two  non-contiguous 
tracts  of  land,  one  with  464.190  acres 
and  the  other  with  82.154  acres. 

Both  tracts  are  irregularly  shaped  and 
typical  hill  county  terrain  characterized 
by  steep  canyons  and  an  abundance  of 
native  vegetation.  The  property  adjoins 
Lake  Austin,  managed  by  the  Lower 
Colorado  River  Authority. 

Written  notice  of  serious  interest  to 
purchase  the  property  must  be  received 
on  or  before  June  7, 1993  by  John 
Lynass,  at  the  address  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are; 

1.  Agencies  or  entities  of  the  federal 
government. 

2.  Agencies  or  entities  of  state  or  local 
government,  and 

3.  "Qualified  o"ganizations"  pursuant 
to  section  170(h)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  170(h)(s)). 


Form  of  Notice 

Notices  of  serious  interest  should  be 
in  the  following  form: 

Notice  of  Serious  Interest  re: 
BEECAVE2,  Travis  County,  Texas. 

1.  Name  of  eligible  entity. 

2.  Declaration  of  eligibility  to  submit 
notice  under  criteria  set  forth  in  Public 
Law  101-591,  section  10(b)(2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.^  price  and 
method  of  financing). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resource  conservation  purposes. 

Dated:  March  3, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon, 
Executive  Secretary. 

IFR  Doc.  93-5308  Filed  3-8-93;  8:45  am] 
BiuJNQ  cooe  •n4-oi-«i 

Coastal  Barrier  Improvement  Act; 
Property  Availability:  Lakline, 
Williamson  County,  TX 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice. 

StiMMARY:  Notice  is  hereby  given  that 
the  prop>erty  known  as  the  "Lakline 
Property"  located  in  Austin,  Texas  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  Notices  of  Serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  in  care  of 
AMRESCO  Management,  Inc.  until  June 
7. 1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property  can  be 
obtained  by  contacting  the  following 
person:  Don  Bordelon,  AMRESCO 
Management.  Inc.,  P.O.  Box  830106, 
32nd  Floor.  Dallas.  Texas  75283-0106, 
Telephone:  (214)  508-4218,  Facsimile 
(214) 508-6649. 

SUPPt-EMENTARY  INFORMATION:  This  69.68 
acre  tract  in  Austin,  Williamson  County, 
Texas  is  located  near  the  northwest 
comer  of  RR  620  and  U.S.  Highway 
Southwest.  The  property  is 
undeveloped  in  a  primarily  retail/ 
residential  area  and  adjoins  a  10.45  acre 
City  of  Austin  tract  dedicated  for  park, 
recreational,  drainage  and  utility 
purposes.  Bordered  on  the  south  by  RR 
620,  it  is  located  adjacent  to  the 
proposed  Lake  Line  Mall  site. 

Written  notice  of  serious  interest  to 
purchase  the  property  must  be  received 


on  or  before  June  7. 1993  by  Don 
Bordelon,  at  the  address  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  federal 
government, 

2.  Agencies  or  entities  of  state  or  local 
government,  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C  170(h)(6)). 

Fonn  of  Notice 

Notices  of  serious  interest  should  be 
in  the  following  form: 

Notice  of  Serious  Interest  re: 
LAKLINE.  WILLIAMSON  COUNTY. 
TEXAS. 

1.  Name  of  eligible  entity. 

2.  Declaration  of  eligibilitv  to  submit 
notice  under  criteria  set  fortii  in  Public 
Law  101-591.  section  10(b)(2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.  price  and 
method  of  financing). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resource  conservation  purposes. 

Dated:  March  3. 1993. 
Federal  Deposit  Insurancs  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc  93-5307  Filed  3-«-93:  8:45  am] 
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FEDERAL  MARmME  COMMISSJON 

Port  of  Oaklarxl/Maersk  Pacific,  Ltd. 
Marine  Terminal  Agreement;  Notice  of 
Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conunission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
conununicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  224-200087-006 
Title:  Port  of  Oakland/Maersk  Pacific, 

Ltd  Marine  Terminal  Agreement 


Parties:  The  Port  of  Oakland.  Maersk 
Pacific  Ltd. 

Synopsis:  The  Agreement  deletes 
approximately  two  acres  from  the 
Truck  Parking  Area  at  the  Container 
Freight  Station  ("CFS"),  and  sets  forth 
a  restated  monthly  rental  for  the  CFS 
due  to  the  deletion. 

By  Order  of  the  Federal  Maritiim 
Commission. 

Dated:  March  3, 1993. 
Joaeph  C  PoUdng, 
Secretary. 
[FR  Doc  93-5323  Filed  3-«-93;  8:45  am) 

BHXMQCOOE  (TW-OMi 


North  Atlantic  Conference  of  Port 
Authorities;  Notice  of  Agreen>ent(s) 
Plied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  and/or  572.602  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  peraon  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  224-200611-002 
Title:  North  Atlantic  Conference  of  Port 

Authorities 
Parties:  Massachusetts  Port  Authority 
Port  Authority  of  New  York  and  New 
Jersey  South  Jersey  Port  Corporation 
Delaware  River  Port  Authority 
Maryland  Port  Administration  New 
Hampshire  State  Port  Authority 
Filing  Party:  Hugh  H.  Welsh  Deputy 
General  Counsel  Port  Authority  of 
New  York  and  New  Jersey  One  World 
Trade  Center  New  York,  New  York 
10048 
Synopsis:  The  amendment  adds  the  Qty 
of  New  York  as  a  party  to  the 
Agreement. 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  3, 1993. 
foaeph  C  PoUuBg. 
Secretary. 

IFR  Doc  93-5324  Filed  3-8-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  institute  for  Occupational 
Safety  and  Health;  Meeting  on  impact 
Noise  Effects  on  Hesrtng 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Impact  Noise  Effects  on  Hearing. 

Time  and  Date:  9  a.m.-4  p.m..  March  24, 
1993. 

Place:  Robert  A.  Taft  Laboratories,  Main 
Auditorium.  hJlOSH.  CDC,  4676  Columbia 
Parkway,  Qncinnati.  Ohio  45226. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

PuJpose:  The  purpose  of  this  meeting  is  to 
discuss  the  scientific  and  technical 
dimensions  of  and  identify  and  address  any 
deficiencies  in  the  experimental  study  design 
of  the  NIOSH  project  protocol  entitled, 
"Impact  Noise  Effects  on  Hearing." 
Viewpoints  and  suggestions  from  industry, 
labor,  academia,  other  government  agencies, 
and  the  public  are  invited. 

Contact  Person  for  Additional  Information: 
Rickie  R  Davis,  Ph.D.,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Mailstop  C-27, 
Cincinnati,  Ohio  45226,  telephone  513/533- 
8142. 

Dated:  March  3, 1993. 
ElvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-5328  Filed  3-«-93;  8:45  ami 
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Food  arKi  Drug  Administration 
Advisory  Committees;  Ref>ewal 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUl«yURY:  The  Food  and  Drug 
Administration  (FDA)  aiuiounces  the 
renewal  of  the  Antiviral  Drugs  Advisory 
Committee  by  the  Commissioner  of 
Food  and  Drugs.  This  notice  is  issued 
under  the  Federal  Ad\isory  Committee 
Act  of  October  6, 1972  (Pub.  L  92-463 
(5  U.S.C  App.2)). 
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DATES:  Uuthority  for  this  committee  will 
expire  In  February  15. 1995.  unless  the 
CommiBsioner  formally  determines  that 
renewajl  is  in  the  public  interest. 
FOR  FlMJtTHER  WFORMATION  CONTACT: 
Oonna  Combs,  Committee  Management 


Office 


HFA-306).  Food  and  Drug 


Admin  stration.  5600  Fishers  Lane, 


Rockvi 


Dated:  March  2. 1993. 
lane  E.  fanacy, 

Deputy  Commissioner  for  Operations. 
IFR  Doc   93-5332  Filed  3-»-93;  8:45  ami 
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DEPAI ITMENT  OF  HEALTH  &  HUMAN 
SERVICES 

Food  ind  Drug  Administration 

Advise  ry  Conimlttee  Meeting: 
Amen<  ment  of  Notice 

AGENCy:  Food  and  Drug  Administration. 

HHS 

ACTK>»i  Notice. 


le.  MD  20857.  301-443-2765. 


committee  will  discuss  and  provide 
comments  on  draft  memoranda  entitled: 
(1)  "Revised  Recommendations  for 
Testing  for  Antibody  to  Hepatitis  C 
Virus  Encoded  Antigen  (Anti-HCV)" 
and  (2)  "License  Amendments  and 
Procedures  for  Irradiation  of  Blood 
Products."  The  Committee  will  also 
review  and  discuss  a  request  by  Miles, 
Inc..  to  extend  the  indication  for 
intravenous  inmiune  globvdin  (IVIG)  to 
include  prophylaxis  for  bone  marrow 
transplant  patients. 

Dated:  March  2, 1993. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  93-5333  Filed  3-«-93;  8:45  ami 

BH.UNO  CODE  41M-01-F 


SUM»*APy:  The  Food  and  Drug 
Adrairiistration  (FDA)  is  announcing  an 
amend  ment  to  the  agenda  of  a  meeting 
of  the  Jlood  Products  Advisory 
Conun  ittee  which  is  scheduled  for 
March  25  and  26. 1993.  This  meeting 
was  ai  nounced  in  the  Federal  Register 
of  Feb  -uary  16.  1993  (58  FR  8598).  The 
changi  I  is  being  made  to  expand  an  item 
for  dis  cussion.  There  are  no  other 
chang  >s.  This  amendment  will  be 
annou  need  at  the  beginning  of  the  open 
portio  1  of  the  meeting. 
FOR  R  RTMER  INFORMATK)^  CONTACT: 
Linda  A.  Smallwood.  Center  for 
Biolof  ics  Evaluation  and  Research 
(HFM  -300).  Food  and  Drug 
Admi;iistration,  1401  Rockville  Pike. 
Rockvtlle.  MD  20852-1448.  301-227- 
6700. 

SUPPlkMENTARY  INFORMATION:  In  the 
Fedefil  Register  of  February  16.  1993, 
FDA  announced  that  a  meeting  of  the 
BloodProducts  Advisory  Committee 
woui(  be  held  March  25  and  26,  1993. 
On  pc  ^  8599.  column  2,  the  open 
comn  ittee  discussion  portion  of  the 
agenc  a  is  amended  to  read  as  follows: 

Ag(  nda — Open  committee  discussion: 
On  Mirch  25,  1993,  the  committee  will 
review  and  discuss  labeling  for  the 
prodi  ct  license  application  submitted 
by  Ca  nbridge  Bioscience  Corp..  relative 
to  doi  lor  screening  criteria  for  Human 
T-Lymphocyte  Virus  Type  U  (HTLV-H). 
and  ia  the  afternoon  review  the  product 
licem  e  apphcation  for  a  peptide  based 
assay  for  antibody  to  Hepatitis  C  Virus 
(Anti  HCV).  United  Biomedical.  Inc. 
nJBI)  On  March  26. 1993.  the 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.'f  H-93-3243,  FR-3145-fM)3; 
W-9i-3439,  FR-3289-N-04:  H-93-3480.  FR- 
3296-N-02] 

Announcement  of  Funding  Awards  for 
Fair  Housing  Initiatives  Program- 
Fiscal  Year  1992 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  FY  1992  funding 
awards  made  under  the  Fair  Housing 
Initiatives  Program  (FHIP).  The  purpose 
of  this  document  is  to  announce  the 
names  and  addresses  of  the  award 
winners  and  the  amount  of  the  awards 
to  be  used  to  strengthen  the 
Department's  enforcement  of  the  Fair 
Housing  Act  and  to  further  fair  housing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  J.  Shelton.  Director.  Office  of 
Fair  Housing  Assistance  and  Voluntary 
Programs,  room  5234.  451  Seventh 
Street.  SW..  Washington.  DC  20410- 
2000.  Telephone  number  (202)  708- 
0800.  A  telecommunications  device 
(TDD)  for  hearing  and  speech  impaired 
persons  is  available  at  (202)  708-3216. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Title  Vm 
of  the  Civil  Rights  Act  of  1968,  as 
amended.  42  U.S.C  3601-19  (The  Fair 
Housing  Act),  charges  the  Secretary  of 
Housing  and  Urban  Development  with 
responsibility  accept  and  investigate 


complaints  alleging  discrimination 
based  on  race,  color,  religion,  sex, 
handicap,  famiUal  status  or  national 
origin  in  the  sale,  rental,  or  financing  of 
most  housing.  In  addition,  the  Fair 
Housing  Act  directs  the  Secretary  to 
coordinate  with  State  and  local  agencies 
administering  fair  housing  laws  and  to 
cooperate  with  and  render  technical 
assistance  to  public  or  private  entities 
carrying  out  programs  to  prevent  and 
eliminate  discriminatory  housing 
practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
42  U.S.C.  3616  note,  estabUshed  the 
FHIP  to  strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act 
and  to  further  fair  housing.  This 
program  assists  projects  and  activities 
designed  to  enhance  compliance  with 
the  Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  part  125. 

The  FHIP  has  three  funding 
categories:  The  Administrative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Private 
Enforcement  Initiative. 

Fiscal  Year  1992  funding  for  FHIP 
activities  was  made  available  in  three 
separate  Notices  of  Funding  AvailabiUty 
(NOFAs).  In  a  NOFA  published  in  the 
Federal  Register  on  May  29, 1992  (57 
FR  22872),  the  Department  announced 
the  availability  of  approximately  $6.9 
million  in  hinds  for  FHIP.  On  May  18, 
1992  (57  FR  21127),  HUD  published  a 
NOFA  that  made  up  to  $1  milUon  in 
funding  available  to  conduct  a  major 
testing  project  on  mortgage  lending 
practices  under  the  Private  Enforcement 
Initiative  of  the  FHIP.  The  third  NOFA, 
published  on  August  19, 1992  (57  FR 
37646),  announced  the  availability  of 
$300,00  to  fund  activities  related  to  the 
case  of  young  v.  Kemp  (Civil  Action  No. 
P-80-&-CA.  U.S.D.C,  E.D.  Tex)  in  the 
36  East  Texas  counties  involved  in  this 
class  action  suit.  Of  this  amount, 
$200,000  was  made  available  from  FHIP 
funds.  The  additional  $100,000  was 
reserved  from  the  Housing  Counseling 
Program. 

The  Department  reviewed,  evaluated 
and  scored  the  applications  received 
based  on  the  criteria  in  the  NOFAs.  As 
a  result.  HUD  has  funded  the 
applications  announced  below,  and  in 
accordance  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235.  approved  December  15, 
1989).  the  Department  is  publishing 
details  concerning  the  recipients  of 
funding  awards,  as  follows: 


■  Xi 


Federal  Register  /  Vol.  58.  No.  44  /  Tuesday,  March  9,  1993  /  Notices 


13069 


FV  92  Faw  Housing  Initiatives  Program.  Administrative  Enforcement  Initutive  Grant  Recipients 


Agency 


Connecticut  CommlssJon  on  Human 

Rights  and  Opportunities. 
Massachusetts    Commission    Against 

Discrimination. 
North  Cardna  Human  Relations  Conv 

mission. 
Indiana  Civ«  Rights  Commission 

Ohio  CMI  Rights  Commission 

Texas  Commission  on  Human  Rights  . 


Nebraska  Equal  Opportunity  Commis- 
sion. 
Montana  Human  Rights  Commission  .. 
Arl2oru  Attorney  GeneraTs  Office 

King  County  Office  of  CivU  Rights  and 
Compliance. 


Contact  person/telephone  No. 


Louis  Martin  (203)  566-4895  ...... 

Michael  T.  Duffy  (617)  727-6990 
Jim  Stowe  (919)  733-7996 „. 


Address 


Karen  M.  Freeman-Wiison  (317)  232- 

2614. 
Joseph   T.    Carmlchae*    (614)    466- 

2785. 
William  Hale  (512)  837-8534  


Lawrence  R.  Myers  (402)  471-2024 


Anne  L.  Mclntyre  (406)  444-2884 
Richard  Martinez  (602)  628-6500 


Manfert  M.  Lee  (206)  296-7592 


90  WasNngton  Street.  Hartford.  CT 

06106. 
One   AshtKjrion   Place.    Room   601, 

Boston,  MA  02108. 
121   W.  Jones  Street   Raleigh,   NC 

27603. 
100    North    Senate    Avenue.    Room 

N103,  iTKianapoKs,  IN  46204. 
220  Parsons  Avenue,  Columbus,  OH 

43266-0543. 
8100  Cameron  Road.  BWg.  B,  Suite 

525— P.O.  Box  13483.  Austin.  TX 

78711. 
P.O.  Box  94934.  Uncotn.  NE  68509- 

4934. 
P.O.  Box  1728.  Helena.  MT  59624  .... 
Human   Services   Divtsion,    1275   W. 

Washington,  Phoenix.  AZ  85007. 
King  County  Courthouse,  616  Third 

Avenue.  Room  E-224.  Seattle.  WA 

98104-2312. 


Region 


8 
9 

10 


Maximum 

amount  of 

award 


$579,002 

76.376 

170.010 

82.387 

308.646 

241.244 

182.849 

149.216 
2oo.50€ 

55.340 


FY  92  FAIR  HOUSING  INITIATIVES  PROGRAM,  EDUCATION  AND  OUTREACH  iNfrUTIVE  (REGIONAiySTATE/LOCAL)  GRANT  RECIPIENTS 


Agency  name 


PortJand     West      Neighborhood 

Planning  Council. 
The  Commonwealth  of  Massachu- 
setts Housing  Finance  Agency. 
Lawyer's     Committee     for     CivU 

Rights  Under  Law  of  the  Boston 

Bar  Association. 
Housing    Discrimination    Project 

Inc. 
Massachusetts    Association    for 

Retarded  Citizens. 
Gloucester    County     CoiTwnunity 

Housing  Resource  Board. 
Long  Island  Housing  Senrlces,  Inc 

New  Jersey  Department  of  PubHc 

Advocates. 
The  Legal  Aid  Society  of  New 

York  City. 
The  Greater  Baltinx>re  Board  of 

Realtors,  Irx:. 
Fair  Housing  Council  of  Greater 

Washington,  DC. 
Oty  of  Lynchburg  

City  of  Petersburg ....„ _„ 

Housing      Opportunities      Made 

Equal. 
Greater  Birmingham  Fair  Housing 

Center. 
LatlrKw  United „ 

Housing  Coalition  of  the  Souttwm 

Suburbs. 
Leadership  CouncH  for  MetoopoS- 

tan  Open  Communities. 
Interfaith  Housing  Center  of  the 

Northern  Suburt>s. 


Contact  persorvlelephone  No. 


James  0»ver  (207)  775-0105 


Roger  C.   McLeod  (617)   451- 

3480  ext  432. 
OzeH    Hudson.    Jr.    (617)   482- 

1145. 

Margaret  Maisel  (413)  539-9796 

Leo  Saridssian  (617)  891-6270  .. 

Ftoyd  McLean  (609)  881-6932  ... 

DavM    Beranbaum    (516)    582- 
2727. 

Dorienne  Silva  (609)  984-3131  .. 

Susan  B.  Undenever  (212)  577- 

3349. 
FJeteher  Hal  (410)  462-2500 

Susan  Weiss  (301)  530-0600 

Rkihard  Jacques  (804)  847-1435 

Doris  L  Edward  (804)  861-2132 

Constance  K.  Chamberlain  (804) 

354-0641. 
Bobby  M.  Wilson  (205)  934-9679 

Carlos  R.  DeJesus  (312)  663- 

3603. 
Mk:haei  D.   Roche  (708)  201- 

7769. 
John  Lucheart  (312)  341-6678  ... 

Barbara  Boyts  (70S}  501-5760  ... 


City  and  state 


155  Bracket  Street  Portland.  ME 

04103. 
50    Milk    Street,    Boston.    MA 

02109. 
294  Washington  Street,  Boston, 

MA  02108. 

380  High  Street.  Ste  302,  Hol- 

yoke,  MA  01040. 
217  South  Street,  Waltham.  MA 

02154. 
181       Deisea      Manor      Drive. 

Glassboro.  NJ  08028. 
1747  Veteran's  Memorial  High- 
way—Suite 42A,  Isiandia.  NY 

11722. 
Hughes    Justice    Complex,    CN 

850.  Trenton.  NJ  08525. 
15  Parti  Row— 22nd  Floor,  r^ew 

York.  NY  10038. 
1501  West  ML  Royd  Ave..  BaW- 

more.  MD  21217. 
1400  I  Street  NW..  Suite  530. 

Washington.  DC  20005. 
P.O.    Box    60.    Lynchburg.    VA 

24505. 

400  Farmer    Street— Rm.    119. 
Petersburg.  VA  23803. 

1218   West   Cary  Street    Rfch- 

mond,  VA  23220. 
115  Yorkshire  Drive.  BirmingharTV 

AL  35209. 
228  South  Wabash.  SuNe  600, 

Chicago.  IL  60604. 
14200  ChKsgo  Road.  Suite  201, 

Dolton.  IL  60419. 

401  South   State   Street.   Suite 
860,  Chicago,  IL  60605. 

620  Lincoln  Avenue,  WInnetka.  IL 
60093, 


Region 


Project 

area  (R.  S, 

orL) 


L 
S 
S 

R 
R 

UR 
L 


Maximum 

anDount 

tor  award 


2 

S 

148.151 

2 

L 

92,481 

3 

R 

50,000 

3 

R 

109,585 

3 

L 

44,000 

3 

L 

103.887 

3 

R 

107,747 

4 

R 

79,376 

5 

R/L 

91,681 

5 

L 

63.000 

5 

R 

50,000 

5 

R 

80,842 

$73,098 

53.043 

121.431 

88.706 
180.169 

62,845 
166,300 
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FY  9^  Fa«  housing  iNmAHVES  Program.  Education  and  Outreach  iNmATWE  {Regional/State/Local)  Grant  Reopients— 

Continued 


Agdocy  nam« 


The  Cuyahoga  Plan  o»  ONo.  Inc. 

{Metropolitan  Strategy  Group). 
Madison      Equal      Opportunities 

Conv^ssion. 
TTw  Au^  Tenants'  Coundi,  Inc  . 


Access  Resources  of  Missouri 


Kansas  Human   Relations  Asso- 

dabort. 
The  lowB  CIvN  Rights  Commission 


Concerried  Citizer^  Coalition 
Project  ^tinel  


Indepen  jent  Housing  Services 


Contact  person/Mephorte  No. 


Eleanore    Ramsay    Dees    (216) 

621-4525. 
Cynthia  Wick  (608)  267-4900 

Katherlne  Stadt  (512)  474-0197  . 

Chris  Krehneyer  (314)  426-7948 

Kaye  Crawford  (913)  826-7330  .. 

Don  Grove  (515)  281-7121   

Toni  M.  Austad  (406)  727-9136  . 

Ann  Marquaii  (415)  321-6291  .... 

Walter  Park  (415)  928-HOME  .... 


City  and  state 


1101  EucHd  Avenue,  Suite  402, 
Cleveland,  OH  44115. 

210  Martin  Luther  King,  Jr.  Blvd.. 
Madison.  Wl  53710. 

1619  Last  Rrst  Street  Austin.  TX 

78702. 
P.O.  Box  9114.  St  Louis,  i^ 

63117. 
300  West  Ash.  Salina.  KB  67401 

211  East    Maple    Street    Des 
I^Aoines,  lA  50319. 

825  Third  Avenue  South,  Great 

Falls,  MT  59406-2102. 
430  Sherman  Avenue.  Suite  308. 

Pak)  Alto,  CA  94306. 
25  Taytor  Street.  San  Francisco. 

CA  94102. 


Regk)n 


Project 

area  (R.  S. 

orL) 


Maximum 

anxxjnl 

for  award 


118.115 
57,310 
50.000 
37.300 
86.230 
75.745 
74,327 
78.417 
55,442 


FY  92  Fair  Housing  Initiatives  Program.  Education  and  Outreach  Initiative  (National)  Grant  Recipients 


Agency 


Can 


^4orth  Carolina  State  University.  Office 

o«  Spt)nsored  Programs. 
The  John  Marshall  School  of  Law  Fair 

Housing  Center. 
Howard  University.  School  of  Social 

Woric. 


Contact  personAelephone  ^4o. 


Linda  Jackson  (919)  515-2444  ... 
Michael  P.  Seng  (312)  987-1446 
Jean  A.  McRae  (202)  806-8770  .. 


City  and  state 


Box  7003.  Raleigh.  NC  27695-7003  .. 

315  South  PlynxHJth  Court.  Chicago. 

IL  60604. 
2400   Sixth   Street   NW.   P.O.   Box 

1071,  Washington,  DC  20059. 


Regk>n 


Maximum 

amount  of 

award 


$189,218 
200.418 
116,788 


FY  92  HOUSING  INITUTIVES  PROGRAM,  PRIVATE  ENFORCEMENT  INITIATIVE  GRANT  RECIPIENTS 


Agerxry 


Housir>^  Discrimination  Project  tnc  .... 

Housing  Opportufvties  Made  Equal  .... 

Fair  Ho  iSing  Courxal  of  hk>rttwm  New 
Jersey. 

Westchester  Residential  Opportuni- 
ties, Irx:. 

Open  housing  Center.  Inc 

Fair    housing    CourKil    of    Greater 

Washir>gton,  \nc. 
Housinj  Opportur>itie8  Project  for  Ex- 

Inc. 
Kentuctv  Fair  Housing  Center  


lip  CouKal  for  Metro  Open 
ilties. 
South  Subuftan  Housing  Center  

HOPE  fair  Housing  Center 


Fair  hwusing  Center  of  Metropolitan 

Detrdil 
ToledolCommunity  Housing  Resource 

Boar0.  Inc. 
Metropolitan  Milwaukee  Fair  Housing 

CouricH. 
Housing    for    A8-Metro    Oerwer    Fair 

Houang  Center. 


Contact  persorv/lelephorie  Kk>. 


Margaret  Maisel  (413)  539-9796 

Scott  W.  Gehl  (716)  854-1400  ... 
Lee  Porter  (201)  489-3552 


Btossom  Bkjm  (914)  428-4507 
Phyllis  Spiro  (212)  941-6101  ... 
Susan  Weiss  (202)  289-5360  . 


William   Thompson.    Jr.    (305)    374- 

3660. 
Galen  Martin  (502)  583-3247 


Mary  Davis  (312)  341-5678  

George  Cole  (708)  957-4674  

Bernard  J.  Kleina  (708)  495-4846  . 
Clifford  C.  Shnjpp  (313)  963-1274 

Lisa  C.  Rtee  (419)  243-6163 

WiMiam  Tisdale  (414)  278-1240  .... 
KatNe  Cheaver  (303)  29&-«949  .... 


City  and  state 


380  High  Street.  Suite  302.  Holyoke. 

MA  01040. 
700  Main  Street  Buffato.  NY  14202  ... 
131    Main    Street    hHackensack.    NJ 

07601. 
470    Mamaroneck    Avenue.    White 

Plains,  NY  10805. 
594  Broadway.  Suite  608.  New  Yoric, 

NY  10012. 
1400  I  Street  NW..  Suite  520.  Wash- 
ington. DC  20005. 
19  West  Ragler  Street  Suite  803, 

Miami,  FL  33130. 
835  W.  Jeffersofv— Room  108,  Louis- 

viiie.  KY  40202. 
401  South  State  Street  Room  860, 

Chk:ago,  IL  60605. 
2057    FUdge    Road,    Homewood,    IL 

60430. 
154  South  l^^ain  Street  Lombard,  IL 

60148. 
1249  Washington  Boulevard,  Room 

1340,  Detroit.  Ml  48226. 
1900  Monroe  Street  Suite  A,  Toledo, 

OH  43624. 
600  East  Mason  Street  Suits  200, 

Milwaukee.  Wl  53202. 
3800  Yori(  Street  Unit  D.  Denver,  CO 

80205. 


Regkxi 


MaxiiTMjm 

amount  of 

award 


$136,631 

50.420 
195.606 

88.494 

282.401 

187,812 

90.812 

49.923 

110.777 

55,000 

67,000 

157.000 

128.531 

147,029 

95,000 
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FY  92  HOUSING  INITIATIVES  PROGRAM.  PRIVATE  ENFORCEMENT  INITIATIVE  GRANT  RECIPIENTS— Continued 


Agency 


Concerned  Cttoens  Coalition  ... 

Housing  Rights,  Inc  

Fair  Housing  Council  (A  Oregon 


Contact  person/leiephone  No. 


TonI  M.  Austad  (406)  727-8136  

Marianne  Lawless  (510)  658-B766  .... 
Donna  T.  Butler  (503)  230-0239 


City  and  state 


825  Third  Avenue  South.  Great  FaOs. 
MT  59405-2102. 

354  Adeline  Street,  Berkeley,  CA 
94703. 

4421  SE  17th  Ave.,  Suite  204,  Port- 
land. OR  97202. 


Region 


8 

9 

10 


Maximum 

amount  of 

award 


9<>.627 

1^,000 

10^,098 


FY  92  FAIR  HOUSING  INITIATIVES  PROGRAM.  PRIVATE  ENFORCEMENT  INITIATIVE  {TESTING  PROJECT  ON  MORTGAGE  LENDING 

Practices)  Grant  Recipient 


Agency 

Contact  person/telephone  No. 

Address 

Region 

Maximum 

amount  of 

award 

National  Fair  Housing  Alliance  

Shanna  Smith  (202)  898-1661 

1400  1  St..  NW-Sutte  530.  Washing- 
ton. DC  20005. 

3 

1 ■ 

$692,172 

FY  92  Fair  Housing  Initiatives  Program.  Education  and  Outreach  Initiative  (Young  V.  Kemp  Project)  Grant 

Recipient 


Agency 

Contact  person  telephone  No. 

Address 

Region 

Maximum 

anxxint  of 

award 

Texas  Commission  for  Humein  Rights 

William  Hale  (512)  837-8534  

8100  Cameron  Road,  Austin.  Texas 
78753. 

6 

$306,237 

Dated:  February  23, 1993. 
Leonora  L.  Guairaia, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
IFR  Doc.  93-5347  Filed  3-8-93;  8.45  am] 

BiUJNO  COOE  4310-2«-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-9J-3586;  FR-364^-N-01] 

Updated  Listing  of  HUO-Approved 
Housing  Counseling  Agencies 

agency:  Office  of  the  Assistant 
Secretary  of  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice. 


SUMMARY:  This  notice  provides  a  listing 
of  all  HUD-Approved  Housing 
Counseling  Agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dwyer,  Office  of  Insured  Single 
Family  Servicing,  room  9180, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410.  telephone: 
voice.  (202)  708-3664.  TDD  (202)  708- 
4594.  (These  are  not  toll-free  numbers.) 
SUPPtEMENTAHY  INFORMATION:  In  past 
years,  the  Department  has  issued 
periodic  communications  to  all 
approved  HUD  mortgagees,  advising 


them  of  the  names  and  addresses  of 
HUD-approved  counseling  agencies 
available  to  assist  mortgagors  who  are 
confronting  the  need  for 
homeownership  counseling. 

In  addition,  this  listing  represents  the 
housing  coimseling  agencies  which  can 
be  identified  using  the  Department's 
toll-free  housing  counseling  telephone 
number.  A  caller,  through  the  use  of  his/ 
her  zip  code,  can  identify  the  nearest 
HUD-approved  housing  counseling 
agency.  The  Department's  toll-free 
housing  counseling  number  is  800-733- 
3238. 

The  Department  has  determined  that 
Federal  Register  publication  of  the 
update  list  of  approved  counseling 
agencies  would  afford  more 
comprehensive  notice  to  the  public  of 
these  agencies. 

Accordingly,  appended  to  this  notice 
is  a  listing,  alphabetically  by  state,  of 
the  currently  approved  Housing 
Counseling  Agencies. 
James  E.  Schoenberger, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing. 

HUD-Approved  Housing  Counseling 
Agencies 

Alaska 

Anchorage  Neighborhood  Housing 
Services,  3700  Woodland  Drive.  Suite 
500.  Anchorage.  AK  99517 


Consumer  Credit  Counseling  Service  of 
Alaska.  208  East  Fourth  Avenue. 
Anchorage.  AK  99501 

Alabama 

Birmingham  Urban  League.  1717  4th 
Avenue  North.  Post  Office  Box  11269, 
Birmingham,  AL  35202 

C.A.A.  of  Calhoun,  Cleburne,  & 
Cherokee  Cntys,  PO  Box  2223, 1702 
Noble  St.,  Suite  110,  Anniston,  AL 
36202 

Community  Action  Agency  of 
Northwest  Alabama,  Inc.,  502  East 
College  Street,  Florence,  AL  35630- 
5797 

C.A.A.  of  Huntsville,  Madison  and 

Limestone  Counties,  4015  Stringfield 

Rd..  NW.  Huntsville.  AL  35810-0975 
Community  Service  Programs  of  West 

Alabama,  Inc..  601  17th  Street, 

Tuscaloosa.  AL  35401 
Human  Resource  Development 

Corporation  (HRDC),  Route  5  Box  139. 

Suite  A.  Enterprise,  AL  36331 
Housing  Authority  of  the  Qty  of 

Auburn,  931  Booker  Street,  Auburn, 

AL  36830 
Housing  Authority  of  City  of 

Montgomery,  1020  Bell  Street, 

Montgomery,  AL  36104 
Housing  Authority  of  Birmingham 

District,  1826  3rd  Avenue  South, 

Birmin^am,  AL  35233 
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Mobilt  HousLoig  Board  Comprehensive 

HoiBing  Counseling  Services,  151  S. 

Claifbome  Street,  Mobile.  AL  36633 
Community  Action  Agency  of  North 

Centra]  Alabama,  107  Second  Avenue. 

NE,  PO  Box  1788,  D«»tur,  AL  35602 
Qty  01  Tuscaloosa,  Alaoama 

Con^munity  Planning  and 

Development  Dept..  PO  Box  2089, 

Tuscaloosa,  AL  35403 
Tuscaloosa  Housing  Counseling 

im.  4302  2l8t  Street— West, 
kgage  Office,  Tuscaloosa,  AL 

354A1 

Arizoaa 

City  o^  Phoenix  Neighborhood 
Imptovement  &  Housing  Department, 
630  East  Jefferson  Street.  Phoenix,  AZ 
65034 
Chicados  Por  La  Causa,  1112  East 

Bucieye  Road,  Phoenix.  AZ  85034 
Consumer  Credit  Counseling  Service  of 
jna,  6135  E.  Grant  Road,  Tucson, 
15712 

ner  Credit  Counseling  Service  of 
sna,  2535  Camelback  Road, 
^nix.  AZ  85017 
Chicaijos  Por  La  Causa,  Inc.,  1525  N. 

Oracle,  Suite  105,  Tucson.  AZ  85705 
Cathoic  Social  Services,  150  West 
HeWn  Street,  Tuscon.  AZ  85705 
City  of  Phoenix,  Human  Resources 
Center,  Phoenix.  AZ  85007 


Qty  o: 


Phoenix.  Neighborhood 


Imp  tivement  ft  Housing  Dept.,  920 
East  Madison.  Suite  B,  Phoenix.  AZ 
850:4 

Arkan  tas 

Crawf(  ird-Sebastian  Community 

Development  Council,  Inc.,  4831 
)ur  Ave..  PO  Box  4069,  Fort 

Smith,  AR  72914 
WhiteJRiver  Regional  Housing, 

Autkority  Post  Office  Box  650. 

Meli>oume,  AR  72556 
Familj  Service  Agency  of  Central 

Aritlnsas.  P.O.  Box  500,  2700  North 

Willow,  North  Little  Rock,  AR  72115 
Urban|League  of  Arkansas,  Inc..  2200 

Mai|i  Street.  P.O.  Box  164039.  Little 

Roci.  AR  72206 
Famil; '  Support  Services,  Inc.,  Ill  West 

Cen  raL  Bentonville,  AR  72712 
Unive  sal  Housing  Development.  P.O. 

Box  846.  301  East  Third  Street. 

RusiellviUe.AR  72801 

CaJifo,  via 

Better  Valley  Services,  8000  Laurel 
Can  ron.  North  Hollywood,  CA  91605 

Consuner  Credit  Counselors,  1308  West 
8th  :  >treet.  Los  Angeles.  CA  90015 

Westn  inister  Neighborhood 
Ass<  ciation.  Inc.,  1776  East  Century 
Bou  evard,  Los  Angeles,  CA  90002 

Housing  Authority  of  the  County  of 
Sani  a  Barbara,  815  W.  Ocean  Avenue, 


Post  Office  Box  397.  Lompoc.  CA 

93436 
Qty  of  Richmond.  2600  Barrett  Avenue, 

Richmond.  CA  94804 
Housing  Authority  of  the  County  of 

Santa  Crur.  298  Harvey  West  Blvd.. 

Santa  Cruz,  CA  95060 
Qty  of  Oakland,  Office  of  Community 

Development,  300  Lakeside  Drive, 

15th  Floor.  Oakland,  CA  94612-3537 
Edeo  Council  for  Hope  ft  Opportimity. 

Echo  Housing  Assistant  Cntr.  770  A 

Street.  Room  402.  Hayward.  CA  94541 
Project  Sentinel,  10  Demp>8ey  Road. 

Milpltas,  CA  95035 
Pacific  Community  Services,  184  East 

Leland  Road,  Pittsburgh,  CA  94565 
Inland  Mediation  Board.  420  North 

Lemon  Avenue.  Ontario.  CA  91764 
Fair  Housing  Council  of  Orange  County, 

1222  North  Broadway,  Santa  Ana.  CA 

92701 
Neighborhood  House  Association.  841 

South  41st  Street.  San  Diego.  CA 

92113 
Housing  Authority  of  the  County  of 

Stanislaus,  1701  Robertson  Road. 

Modesto,  CA  95356 
Catholic  Charities.  150  East  Olive  Street. 

Colton.  CA  92324,  221  Turner  Street 

Guasti,  CA  91743,  4137  Almond 

Street,  Riverside,  CA  92501,  850  S. 

Palm  Canyon  Drive,  Palm  Springs,  CA 

92264.  45149  Smurr  Street,  Indio,  CA 

92201,  209  N.  First  Ave..  Barstow,  CA 

92311, 13510  Perris  Blvd..  Moreno 

Valley,  CA  92388 
Human  Investment  Project,  Inc.,  364 

South  Railroad  Avenue,  San  Mateo, 

CA  94401 
Project  Match,  Inc.,  1671  Park  Avenue, 

Room  21,  San  Jose.  CA  95126 
Independent  Living  Resource  Center, 

70-lOth  Street.  San  Francisco,  CA 

94103 
Council  on  Aging  of  Sonoma  County, 

730  Bennett  Valley  Road.  Santa  Rosa. 

CA9S404 
Home  Loan  Counseling  Service.  1115 

West  Adams  Blvd.,  Los  Angeles.  CA 

90007 
Inland  Mediation  Board.  420  North 

Lemon  Ave.,  Ontario.  CA  91764 

Colomdo 

Adams  County  Housing  Authority.  7190 

Colorado  Boulevard.  6th  Floor. 

Commerce  Qty,  CO  80022 
Boulder  County  Housing  Authority,  Post 

Office  Box  471.  I4lh  and  Spruce 

Street.  Boulder.  CO  80306 
Brothers  Redevelopment,  Inc.,  1111 

Osage  Street,  Suite  210,  Denver,  CO 

80204 
Catholic  Social  Services,  302  Jefferson 

Street.  Pueblo,  CO  81004 
Neighbor-to-Neighbor,  424  Pine  Street, 

Suite  203,  Fort  Collins.  CO  80524 
Northeast  Denver  Housing  Center.  1735 

Gay  lord  Street,  Denver.  CO  80206 


Consumer  Credit  Co\useling  Service  of 
Southern  Colorado,  Inc.,  1233  Lake 
Plaza  Dr.,  Colorado  Springs,  CO  80906 

City  of  Aurora  Home  Ownership 
Assistance  Program,  9801  East  Colfax, 
Aurora,  CO  80010 

Consumer  Credit  Counseling  Service  of 
Northern  Colorado,  1136  East  Stuart, 
Suite  4201,  Ft.  Collins.  CO  80525 

Connecticut 

NortheastOTB  Connecticut  Commimity 

Development.  Post  Office  Box  156. 

Route  6,  Danielson,  CT  06329 
Urt)an  League  of  Greater  New  Haven. 

1184  Chapel  Street,  New  Haven.  CT 

06510 
Urban  League  of  Greater  Hartford.  1229 

Albany  Avenue,  Hartford,  CT  06112 
Consumer  Credit  Counseling  Service  of 

Connecticut.  Ina.  151  New  Park 

Avenue.  Hartford,  CT  06106. 

Locations  in  Hamden.  Norwalk.  and 

Waterbury. 

De/a»*'arB 

Neighboriiood  House.  Inc..  Henrietta 
Johnson  Community  Center,  601  New 
Castle  Avenue,  Wilmington,  DE  19801 

Middletown,  Odessa  and  Townsend 
Community  Action  Agency,  Inc.,  23 
West  Main  Street.  Middletown.  DE 
19709 

Sussex  County  Community  Action 
Agency.  P.O.  Box  431.  Georgetown. 
DE  19947 

Community  Housing,  Inc.,  613 
Washington  Street,  Wilmington,  DE 
19801 

District  of  Columbia 

Far  SE  Community  Organization 

(FSECO),  2041  Martin  Luther  King 

Ave.,  SE.,  Suite  M3,  Washington,  DC 

20020 
Housing  Counseling  Services,  Inc.,  2430 

Ontario  Road.  NW.,  Washington,  DC 

20009 
Near  Northeast  Community 

Improvement  Corp.  (QC),  1326 

Florida  Avenue,  NE.,  Washington,  DC 

20002 
Peoples  Involvement  Corp.  (PIC),  2146 

Georgia  Avenue,  NW.,  Washington, 

DC  20001 
University  Legal  Services,  300 1  Street, 

NE..  Suite  202,  Washington,  DC  20002 
District  of  Columbia  Housing  Finance 

Agency,  1275  K  Street.  NW..  Suite 

600,  Washington.  DC  20005 
Marshall  Heights  Community 

Development  Organization,  Inc.,  3917 

Minnesota  Ave.,  NE..  Washington,  DC 

20019 

Florida 

Consumer  Credit  Counseling  Service  of 
Tampa  Bay  Area.  Inc.,  1  East  Jefferson 
Street,  Brooksville.  FL  34601 
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City  of  Tampa  Community 
Redevelopment  Agency,  1310  9th 
Avenue,  Tampa,  FL  33605 
Hillsborough  Coimty  Housing 
Assistance  Department,  9620  Bay 
Plaza  Boulevard,  Suite  510,  Tampa, 
FL  33619 
Consumer  Credit  Counseling  Service  of 
Tampa  Bay  Area,  Inc.,  4265 
Henderson  Blvd..  Tampa,  FL  33629 
Consumer  Credit  Counseling  Service  of 
the  Tampa  Bay  Area,  Inc.,  1410  W. 
14th  Street,  Bradenton.  FL  34601 
Manatee  Opportimity  Council,  Inc., 
2639  9th  Avenue  West.  Bradenton.  FL 
34205 
The  Agriculture  &  Labor  Program,  Inc.. 
Administrative  Headquarters,  P.O. 
Box  3126,  Winter  Haven,  FL  33881- 
3126 
CCCS  of  Central  Florida,  Central  Office, 
Coral  Gables  Fed.  Bldg.,  455  S.  Orange 
Ave.,  4th  Fh.,  Orlando,  FL  32801, 
Orlando  East,  3075  Alafaya  Trail, 
Suite  130,  Orlando,  FL  32826 
Naval  Training  Center,  Family  Servicing 

Center,  Orlando,  FL  32813 
Consumer  Credit  CounseUng  Service  of 
Central  Florida,  Inc.,  4823  Silver  Star 
Road,  Suite  110,  Orlando.  FL  32808 
Urban  League.  Inc..  2512  West  Colonial 
Drive,  P.O.  Box  547816,  Orlando,  FL 
32854 
Dept.  of  Community  Affairs,  2314  N. 
Orange  Blossom  Tr.,  Fair  Villas  Plaza, 
P.O.  Box  561457.  Orlando.  FL  32856 
Consumer  Credit  Coxmseling  Service  of 
Central  Florida,  1110  Pelican  Bay 
Drive,  Daytona  Beach,  FL  32119 
Consumer  Credit  Counseling  Service, 
First  Federal  Savings  Bank  Bldg., 
1404  South  Ridgewood,  Edgewater, 
FL  32132 
Consumer  Credit  CounseUng  Service, 
815  South  Volusia  Avenue,  Suite  No. 
1,  Orange  Gty,  FL  32763 
Consumer  Credit  Counseling  Service, 
377  Maitland  Avenue,  Suite  203, 
Altamonte  Springs,  FL  32701 
Consumer  Credit  Counseling  Service, 
1400  West  Oak  Street,  Suite  A, 
Kissimmee,  FL  34741 
Consumer  Credit  Counseling  Service, 
Sun  Bank  Building,  1205  Indiana 
Avenue,  St.  Cloud,  FL  34769 
Lake  Community  Development,  Inc., 
927  9th  Alfred  Street,  Post  Office  Box 
884,  Tavares,  FL  32778 
Consumer  Credit  Counseling  Service, 
1330  Citizens  Blvd.,  Suite  401, 
Lee.sburg.  FL  34748 
Consumer  Credit  Counseling  Serv.  of 
Palm  Beach  County,  2330  S.  Congress 
Averr  Suite  A.  W.  Palm  Beach,  FL 
33406 
Consumer  Credit  Counseling  Services  of 
South  Florida.  Inc..  13014  N.E.  8th 
Avenue,  North  Miami.  FL  33161 


Consumer  Credit  Counseling  Services  of 

South  Florida,  Inc.,  10720  Caribbean 

Blvd.,  Suite  345,  Miami,  FL  33161 
West  Perrine  Community  Development 

Corporation.  17356  South  Dixie 

Highway,  Miami,  FL  33157 
Consimier  Credit  Counseling  Services  of 

S.  Florida.  Inc..  500  S.E.  17th  Street. 

Suite  222.  Ft.  Lauderdale,  FL  33316 
Broward  County  Housing  Authority, 

1773  North  State  Road  #7.  Lauderhill, 

FL  33313 
Broward  County  Housing  Authority, 

3100  N.  24th  Ave..  Hollywood.  FL 

333020 
Broward  County  Housing  Authority, 

3801  N.E.  8  Avenue.,  Pompano,  FL 

33064,  Ehrlinger  Site.  7481  NW  33rd 

Street.  Davie.  FL  33024 
Consumer  Credit  Coimseling  of 

Southwest  Florida,  2654  Tamiami 

Trail  East,  Gulf  Gate  Plaza,  Naples,  FL 

33940 
Urban  League  of  Palm  Beach  County 

Inc..  1700  North  Australian  Avenue, 

West  Palm  Beach,  FL  33407 
Jacksonville  Urban  League,  223  West 

Duval  Street,  14th  Floor,  Jacksonville, 

FL  32202 
Consumer  Credit  Counseling  Services, 

551  SE  8th  Street,  Delray  Beach,  FL 

33444 
Urban  League  of  Palm  Beach  County, 

Inc.,  1700  North  Australian  Avenue, 

West  Palm  Beach,  FL  33407 
Council  of  Palm  Beach,  600  SW  15th 

Ave.,  Catherine  Strong  Center. 

Boynton  Beach,  FL  33444 
Urban  League  South  County  Office.  85 

NW  5th  Avenue.  Delray  Beach,  FL 

33432 
Consumer  Credit  Counseling  Service, 

2330  S.  Congress  Avenue,  Suite  lA, 

West  Palm  Beach,  FL  33408-7665 
Consumer  Credit  Counseling  Services  of 
Tampa  Bay  Area,  Inc.,  7181  College 
Parkway,  Unit  4,  Ft.  Myers,  FL  33907 
Consumer  Credit  Counseling  Services, 
507  N.  Harbor  City  Blvd.,  Melbourne. 
FL  32935 
United  Way  of  Martin  County,  851 

Johnston  Avenue,  Stuart,  FL  34995 
Housing  Development  Corp.  of 
Tallahassee  &  Leon  County,  Inc..  515- 
B  John  Knox  Road,  Tallahassee.  FL 
32312 

Georgia 

The  Atlanta  Urban  League.  Inc.,  100 

Edgewood  Ave..  Suite  600,  Atlanta, 

GA  30303 
Dekalb/Fulton  Housing  Couns.  Cntr., 

Kensington  Office  Park,  4151 

Memorial  Dr..  Suite  107E.  Decatur, 

GA  30303 
Metro  Fair  Housing  Services,  Inc.,  1083 

Austin  Avenue,  N.E.,  Atlanta.  GA 

30307 


Consumer  Credit  CounseUng  of  Atlanta, 

100  Edgewood  Ave..  Suite  520, 

Atlanta.  GA  30303 
Dekalb/Fulton  Housing  Counseling 

Center.  233  Mitchell  Street,  Atlanta. 

GA  30303 
Metro  Columbus  Urban  League,  Inc.. 

802  First  Avenue.  Columbus.  GA 

33901 
Coastal  Georgia  Area  Community  Action 

Authority,  2801  Fourth  Street, 

Brunswick,  GA  31520 
Savannah-Chatham  County  EOA,  Inc., 

618  West  Anderson  Street,  P.O.  Box 

1353,  Savannah,  GA  31402 
Heart  of  Georgia  Community  Actien 

Council,  Post  Office  Box  398, 

Eastman,  GA  31203 
Athens-Clarke  Coimty.  Human  &  Econ. 

Development  155  E  Washington  St., 

PO  Box  1868,  Athens,  GA  30613-4199 
Middle  Georgia  Community  Action 

Agency,  Inc.,  P.O.  Box  2286,  708 

Elberta  Road,  Warner  Robins,  GA 

31099 
Greater  Macon  Housing  Corporation. 

1212  Gray  Highway.  Macon,  GA 

31211 
Overview  Inc.,  120  South  Jefferson 

Street.  P.O.  Box  693.  Milledgeville. 

GA  31061 
Community  Development  Division.  230 

South  Jackson  Street.  Suite  315. 

Albany,  GA  31701-2816 
Coastal  Plain  Area  Economic 

Opportunity,  Inc.  1126  Gordon  Street. 

P.O.  Box  1645.  Valdosta,  GA  31603 

Hawaii 

Hale  Mahaolu,  Inc.,  200  Hina  Avenue, 

Kahului,  HI  96732 
Hawaii  Credit  Counseling  Service,  2153 

North  King  Street  #306,  Honolulu,  HI 

96819 

Idaho 

No  HUD-Approved  Housing  Counseling 
Agencies  Located  within  the  State  of 
Idaho 

Illinois 

Chicago  Urban  League.  4510  Michigan 

Avenue.  Chicago,  IL  60653 
City  of  Chicago.  Department  of  Housing, 

318  South  Michigan  Avenue.  Chicago, 

IL  60604 
Community  and  Economic  Devel. 

Assoc.  (CEDA)  of  Cook  County.  224  N. 

Des  Plaines  Ave.,  Chicago,  IL  60606 
Evanston  Neighbors  at  Work,  1229 

Emerson.  Evanston.  IL  60201 
CEDA  Northwest  Self-Help  Center  Inc.. 

120  W.  Eastman  St..  Suite  105. 

Arlington  Heights.  IL  60004 
Proviso-Leyden  Council  for  Community 

Action,  1108  West  Madison  Street, 

May  wood,  IL  60153 
Southwest  Development  Association, 

5818  South  Archer  Road,  Summit,  IL 

60501 
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HuTBj  Area  Community  Development 

Center,  53  East  154th  Street 
CEDA  Bloom-Rich  Community 

Development  Association 
Ford  Heights  Community  Service 

Center.  1647  Cottage  Grove  Avenue, 

FortlHeights.IL  60411 
Southwest  CEDA,  3518  West  139th 

Street.  Robbins,  IL  60472 
Chicago  Heights  Community  Service 

Center.  1203  West  End  Avenue, 

Chicago  Heights.  IL  60411 
Housing  Authority  of  the  County  Lake. 

Illint)i«.  3928  North  Route  45. 

Gra^lake,  IL  60030-1700 
New  C  ties  Community  Development 

Corj  oraUon,  1912  West  170th  Street. 

Hazi  1  Crest.  BL  60429 
Lake  CDunty  Community  Action  Project, 

106  >outh  Sheridan  Road,  Waukagan, 

IL  6(1085 
Consul  ner  Credit  Counseling  Service  of 

East  Central,  IL  Inc..  363  S.  Main 

Street.  Suite  505,  Decator.  IL  62523 
Consu:  ner  Credit  Counseling  Service,  #8 

Han  son,  Danville,  IL  61832 
Consu]  ner  Credit  Counseling  Service,  44 

Mail  1  Street.  Champaign.  IL  61820 
Spanis  ti  Coalition  For  Housing,  3439 

Wes  North  Avenue,  Chicago,  IL 

606^7 
Sprin(i  field  Human  Relations 

Corr  mission.  227  S.  7th  Street,  Suite 

204,  Springfield.  IL  62701 
Community  Service  Council  of  Northern 

Will! County.  719  Parkwood  Avenue. 

Romjeoville.IL  60441 
Chica^  o  Roseland  Coalition  for 

Community  Control,  11015  South 

Mici  tigan  Avenue,  Chicago,  IL  60628 
Urban  League  of  Metropolitan  St.  Louis/ 

St.  Clair  County  Operations,  3500 

Statu  Street.  East  St.  Louis,  IL  62205 
Econo  nic  Opportunity  Corporation 

(CEI  S),  101  N.  Fourth,  4th  Floor.  Box 

928]Effingham.  IL  62401 
Economic  Community  Corporation 

(CEI S).  Clay  Coimty  Outreach,  832 

Wes  I  North  Street,  Flora.  IL  62839. 

Effu  gham  Cnty.  Outreach.  204  W. 

Was  lington,  Effingham,  IL  62401, 

Fayi  tte  County  Outreach.  City  Hall, 

Box  44.  Vandalia.  IL  62471,  Shelby 

Cou  ity  Outreach,  County  Courthouse, 

She  byville.  IL  62565,  Moultrie 

Cou  ity  Outreach,  County  Courthouse, 

SuU  van.  IL  61951.  Christian  Cnty. 

Out  each,  1104  W.  Spresser  St.. 

Tay  orville.  IL  62568,  West  Pane 

Tow  nship  Bldg.,  Raymond  &  Route 

16, :  'ana,  IL  62557,  Montgomery  Cnty. 

Out  each,  S.  Route  27,  Taylor  Springs, 

IL  6  1089. 

Indiar  a 

City  o  Bloomington,  Department  of 
Red  jvelopment,  P.O.  Box  100. 
Mui  licipal  Building,  Bloomington,  IN 
4741  )2.  1396  Benham  Avenue,  Elkhart, 
IN -)  6516-2505 


HOPE  of  Evansville,  Inc.,  100 

Washington  Avenue,  Evansville,  IN 

47713 
Fort  Wayne  Housing  Authority,  2013  S. 

Anthony  Blvd..  P.O.  Box  13489,  Ft 

Wayne,  IN  46869-3489 
Conmiunity  Action  of  Indianapolis.  Inc.. 

2445  N.  Meridian  Street,  Indianapolis, 

IN  46208 
Lake  County  Community  Economic 

Department.  2293  N.  Main  Street. 

Crown  Point,  IN  46307 
Urban  League  of  Northwest  Indiana, 

Inc.,  3101  Broadway,  Gary,  IN  46409 
Hammond  Housing  Authority,  7329 

Columbia  Circle  W.,  4923  Hohman 

Avenue  (Branch),  Hammond.  IN 

46320 
Granger  and  Roseland,  Housing 

Assistance  Office,  Inc.,  1047 

Lincolnway  West,  PO  Box  1558, 

South  Bend,  IN  46634 
Knox  County  Housing  Authority,  Rural 

Route  1,  Box  512-C-5,  Bicknell,  IN 

47512 
Hoosier  Uplands  Economic 

Development  Corporation,  521  West 

Main  Street,  Mitchell,  IN  47446 
Dept.  of  Metropolitan  Devel.  Division 

Economic  &  Housing  Devel.,  148  East 

Market  Street,  Indianapohs,  IN  46204 
Real  Services  of  St  Joseph  County,  Inc., 

622  N.  Michigan  Street,  South  Bend, 

IN  46634 
Housing  Authority  of  the  City  of  South 

Bend.  P.O.  Box  11057,  501  South 

Scott.  South  Bend,  IN  46634 

Iowa 

Craig  Stanley  Agency,  1667  Summit 

Avenue,  New  Albany,  lA  47150 
Hawkeye  Area  Community  Action 

Program,  Inc.,  5560  6th  Street,  SW.. 

Cedar  Rapids,  lA  52408 
Hawkeye  Area  Community  Action 

Program,  Inc.,  1300  South  Gilbert 

Street,  Iowa  City,  L\  52240 
Assisted,  Information  and  Direction 

(A.I.D.  Center),  206  6th  Street,  Sioux 

City,  lA  51101 
Department  of  Community 

Development,  Housing  Services 

Division,  226  4th  Street,  Davenport, 

lA  52801 
Neighborhood  Place,  Inc.,  809  W.  6th 

Street,  Davenport.  L\  52805-0367 
SHARP  Division.  Armory  Building.  E. 

1st  and  Des  Moines  Streets.  Des 

Moines.  lA  50307 

Kansas 

Economic  Opportunity  Foundation, 

1542  Minnesota  Avenue,  Kansas  City, 

KS  66102 
Urban  League  of  Wichita,  Inc.,  1405  N. 

Minneapolis  Street,  Wichita,  KS 

67214 
Housing  and  Credit  Counseling,  Inc.. 

1195  S.W.  Buchanan.  Suite  203. 

Topeka.  KS  66604-1183 


Consumer  Credit  CotinieUng  Service. 

Inc.,  742  Duvall,  Salina,  KS  67402 
United  Methodist  Urban  Ministry  of 

Wichita.  1611  North  Mosiey,  Wichita. 

KS  67214-1399 

Kentucky 

ACCEPT,  Inc.  (Red  Cross).  510  East 

Chestnut  Street.  Louisville.  KY  40202 
Audubon  Area  Community  Services, 

Inc.,  900  Walnut  Street,  Owensboro, 

KY  42302 
Brighton  Center,  Inc.,  P.O.  Box  325, 

Newport,  KY  41072 
Campbellsville  Housing  and 

Redevelopment  Authority,  400  Ingram 

Avenue.  P.O.  Box  459, 

Campbellsville.  KY  42718 
Tenant  Services  and  Housing 

Counseling,  Inc.,  200  East  Main 

Street  Lexington.  KY  40507 
Appalachian  Foothills  Housing  Agency, 

Inc..  1448  Diedrich  Boulevard, 

Russell,  KY  41169 
Craig  Stanley  Agency,  1667  Summit 

Avenue,  New  Albany,  IN  47^50 
Louisville  Urban  League,  1535  W. 

Broadway,  Louisville,  KY  40203-3515 
Northern  Kentucky  Community  Center. 

824  Greenup  Street,  P.O.  Box  2030, 

Covington,  KY  41011 
Pennyrile  Allied  Community  Services, 

Inc.,  708  South  Liberty  Street,  Post 

Office  Box  582,  Hopkinsville,  KY 

42240 
Housing  Authority  of  Jefferson  County 

Urban  County  Government  Center, 

810  Barrett  Ave.,  Louisville,  KY  40204 
City  of  Bowling  Green  Dept.  of  Housing 

and  Community  Development,  P.O. 

Box  430,  Bowling  Green,  KY  42101 

Louisiana 

Central  City  Housing  Development 

Corporation,  2020  Jackson  Avenue, 

New  Orleans,  LA  70113 
St.  Bernard  Parishes.  Desire  Community 

Housing  Corp.,  3251  St.  Ferdinand 

Street,  New  Orleans,  LA  70126 
St.  Charles  Parishes,  Jefferson 

Community  Action,  1221  Elmwood 

Park  Blvd.,  4th  Fir..  Harahan,  LA 

70123 
Marrero-Multi  Service  Center,  2001 

Lincolnshire  Drive,  Marrero,  LA 

70072 
•Dorothy  B.  Watson  Memorial  Center, 

1300  Myrtle  Street,  Metarie,  LA  70003 
•Webco  Neighborhood  Swvice  Canter, 

3rd  Street,  Bridge  City,  LA  70094 
•Jefferson  Community  Action,  Shrewco 

Neighborhood  Service,  1121  S. 

Causeway  Blvd.,  Jefferson,  LA  70121 
St  Landry  Community  Action  Agency. 

P.O.  Drawer  1510,  Opelousas,  LA 

70570 
S.M.I.L.E.  Community  Action  Agency, 

501  St.  John  Street,  Lafayette,  LA 

70501 


Federal  Register  /  Vol.  56,  No.  44  /  Tuesday,  March  9,  1993  /  Notices 


13075 


Housing  Authority  of  the  Qty  of  Slidetl. 

Post  Office  Box  1392,  (Claude  St. 

Apts.  I  &  J),  Slidell.  LA  70459 
St.  Mary  Community  Action  Agency 

Inc..  1407  Barrow  Street,  P.O.  Box 

271,  Franklin,  LA  70538 
Consumer  Credit  Counseling.  615 

Chevelle  Court,  Baton  Rouge,  LA 

70806 
City  of  Lafayette.  705  West  Umveraity. 

Lafayette,  LA  70506 
St.  James  Parish  Council.  Department  of 

Human  Resources,  P.O.  Box  87. 

Convent,  LA  70723 
Ouachita  Multi-Purpose  Community 

Action  Agency,  315  Plum.  P.O.  Box 

30B6.  Monroe,  LA  71210-3086 
CADDO  Community  Action  Agency, 

Inc.,  1530  Arlington  Street. 

Shxeveport,  LA  71103 
Cenla  Community  Action  Committee, 

Inc.  230  Bolton  Avenue,  Alexandria. 

LA  71301 
Housing  Authority  of  the  Qty  of 

Marshall,  P.O.  Box  609,  406  Poplar, 

Marshall.  TX  75671 
Neighborhood  Housing  Service  of 

Shreveport.  Inc.,  3034  Lakeshore 

Drive,  Shreveport.  LA  71133 
Consumer  Credit  Counseling  Agency. 

Main  Office.  600  Bres  Avenue, 

Monroe.  LA  71202.  2800  Youree 

Drive.  Suite  369-A.  Shreveport,  LA 

71104.  3917  Independence  Drive. 

Alexandria.  LA  71303 

Maine 

Credit  Counseling  Centers.  Inc..  160  Fox 

Street.  P.O.  Box  1021.  Portland.  ME 

04104 
Senior  Spectrum,  P.O.  Box  248. 

Gardiner,  ME  04345 
Bureau  of  Elder  and  Adult  Service.  State 

House  Station.  Augusta.  ME  04333 

Maryland 

Anne  Arundel  County  Economic 

Opportunity  Committee,  Inc.,  251 

West  Street,  Annapolis,  MD  21401 
Anne  Arundel  Department  of  Aging.  101 

Old  Solomons  Island  Road. 

Amiapolis,  MD  21401 
Baltimore  Urban  League,  1150 

Mondawmin  Concourse.  Baltimore. 

MD  21215 
Home  Ownership  Institute.  417  E.' 

Fayette  Street.  Suite  1125.  Baltimore, 

MD  21202 
St.  Ambrose  Housing  Aid  Center,  321 

East  25th  Street.  Baltimore,  MD  21218 
Community  Organized  to  Improve  Life. 

11  South  CarroUton  Ave..  Baltim(»«. 

MD  21223 
Neighborhood  Service  Center.  Inc..  126 

Port  Street.  Easton.  MD  21601 
Community  Assistance  Network.  7701 

Dunmanway.  Baltimore,  MD  21222. 

1504  Riverside  Drive,  Sah»bury.  MD 

21801 


Dorchester  Community  Development 

Corporation.  435  High  Street,  P.O. 

Box  549,  Cambridge.  MD  21613 
Garrett  County  Community  Action 

Committee,  Inc.,  360  West  Liberty 

Street.  P.O.  Box  449.  Oakland,  MD 

21550 
Harford  County  Public  Housing  Agency, 

15  South  main  Street.  Suite  106.  Bel 

Air.  MD  21014 
Housing  Opportunities  Comm.  Of 

Montgomery  County,  10400  Detrick 

Avenue,  Kensington,  MD  20895 
Howard  County,  Housing  and 

Community  Development,  10650 

Hickory  Ridge  Rd..  Suite  200. 

Columbia.  MD  21044 
Maryland  Rural  Development  Corp.,  322 

Market  Street.  P.O.  Box  587.  Denton. 

MD  21629 
United  Communities  Against  Poverty 

(UCAP).  1400  Doewood  Lane  Capitol 

Heights.  MD  20743 
Housing  Oppor.  Commission.  Housing 

Inform.  Center.  10400  Detrick  Ave.. 

Kensington.  MD  20895 
Shore  Up.  Inc.,  520  Snowhill  Road.  P.O. 

Box  430.  Salisbury.  MD  21801 
MAC  Incorporated  Area  Agency  on 

Aging.  1504  Riverside  Drive. 

Salisbury.  MD  21801 

Massachusetts 

Consumer  Credit  Counseling  Services  of 

Eastern  Massachusetts.  8  Winter 

Street,  Room  1210.  Boston.  MA  02108 
Housing  Allowance  Project.  Inc..  322 

Main  Street.  Springfield.  MA  01103 
Lynn  Department  of  Commimity 

Development.  City  Hall,  Lynn,  MA 

01901 
Rural  Housing  Improvement,  Inc.,  Post 

Office  Box  429,  218  Central  Street. 

Winchendon,  MA  01475 
Construct.  Inc..  P.O.  Box  582.  144  Main 

Street,  Great  Barrington,  MA  01220 
Roxbury  Multi-Service  Center.  Inc..  317 

Blue  Hill  Avenue,  Roxbury,  MA 

02121 

Michigan 

Michigan  Housing  Counselors,  G-1173 

Balenger  Road,  Flint.  MI  48504 
Burton  NeifjJ'.borhood  Housing  Services, 

Inc..  1335  Kenneth  Street,  Burton.  MI 

48529 
Detroit  Non-Profit  Housing,  Inc..  1200 

Sixth  Street.  Room  404.  Detroit.  MI 

48226 
Michigan  Housing  Counselors,  237 

South  Gratiot,  Mt.  Clemens,  MI  48043 
Oakland  County  Real  Estate  Section 

Corporation  Counsel.  1200  North 

Telegraph  Koad.  Suite  3.  Pontiac.  MI 

48053 
TULC  Non-Profit  Housing  Corporation 

3901  Grand  River  Avenue.  IJetroit.  MI 

48208 
Credit  Counseling  Centers,  Main  Office 

27780  Novi  Road.  Suite  250.  Novi.  MI 


48050,  Southfield,  503  Northland 
Towers  W.,  15565  Northland  Dr., 
Southfield,  MI  48075,  Taylor,  8750 
Telegraph  Road,  Suite  306,  Taylor,  MI 
48180,  Novi,  27780  Novi  Road,  Suite 
105.  Novi,  MI  48377.  Battle  Creek.  131 
E.  Columbia  Ave..  Suite  207,  Battle" 
Creek.  MI  49015,  Saginaw.  5090  State 
Street,  Suite  121A.  Saginaw.  MI 
480603.  Portage,  576  Romance  Road. 
Suite  227,  Portage,  MI  49002,  Flint. 
G-3310  Miller  Road.  Suite  I,  FUnt.  MI 
48507.  Lansing.  Ill  S.  Waverly  Rd.. 
Lansing,  MI  48917,  Vpsilanti,  Suite 
606.  124  Pearl  Street.  YpsilanU.  MI 
48917.  Grand  Rapids.  2922  Fuller  NE. 
Suite  203B.  Grand  Rapids.  MI  49505. 
Grand  Rapids.  2417  Eastern.  S.E.. 
Suite  206,  Grand  Rapids,  MI  49505. 
Detroit.  65  Cadillace  Square,  Suite 
2701,  Detroit,  MI  48226,  Mount 
demons,  37060  Garfield,  Suite  T-4, 
Mt.  Clemens,  MI  48043,  Jackson.  211 
West  Ganson,  Jackson.  MI  49202. 
Troy,  675E  W.  Big  Beaver  Road.  Suite 
101.  Troy.  MI  48083.  Farmington 
Hills,  28275  Orchard  Lake  Rd.,  Suite 
115,  Farmington  Hills,  MI  48334, 
Muskegon,  880  First  Street,  Suite  403. 
Muskegon,  MI  49440,  East  Lansing. 
411  Lake  Lansing  Road.  Suite  C105, 
East  Lansing,  MI  48823,  Monroe.  25  S. 
Monroe  Street,  Suite  307,  Monroe,  MI 
48161,  Port  Huron,  Professional  Cntr.. 
1530  Pine  Grove  Ave.  #7,  Port  Huron. 
MI  48160 

Credit  Counseling  Centers. 
Administrative  Office,  27780  Novi 
Road,  Suite  250.  Novi.  MI  48377- 
3427, 131  E.  Columbia  Ave.  Suite  120. 
Battle  Creek.  MI  49015-3761.  2417 
Eastern  SE.  Suite  206.  Grand  Rapids, 
MI  49507-3640.  2922  Fuller  Avenue 
NE,  Room  203B,  Grand  Rapids.  MI 
49505-3459.  211  W.  Ganson,  Jackson, 
MI  49201-1241.  576  Romence  Road. 
Suite  220,  Portage,  MI  49002-3445, 
612  S.  Creyts  Road,  Suite  C,  Lansing. 
MI  48917-9201.  411  Lake  Lansing 
Road.  Suite  C105.  East  Lansing,  MI 
48823-1439,  The  Ba>'view  Building, 
620  S.  Lake  Street.  Suite  7.  Marquette, 
MI  49855-5505.  Plaza  Central.  415 
Stephenson  Avenue.  Iron  Mountain. 
MI  49801-3400,  880  First  Street,  Suite 
403.  Muskegon,  MI  49440 

Housing  Resource  Center,  300  N. 
Washington  Square,  Suite  302 
Lansing,  MI  48933 

Grand  Rapids  Urban  League,  745 
Eastern,  S.E..  Grand  Rapids.  MI  49503 

Northwest  Michigan  Human  Services 
Agency.  Inc..  1640  Martv  Paul. 
Cadillac,  MI  49601,  44rBay  Street. 
Petoskey,  MI  49684.  3963  Three  Mile 
Road.  Travers  City.  MI  49684 

Nelson  Neighborhood  Improvement 
Association,  Inc..  290  Monroe. 
Muskegon.  MI  49441 
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Miiiiesota 

Conjsuiner  Credit  Counseling  Service  of 
Minnesota,  1111  Third  Avenue  South, 
S^ite  336,  Minneapolis,  MN  55404 

Pilot  City  Regional  Center,  1315  Penn 
•Aye.  North,  Minneapolis,  MN  55411 

Faniily  Service  of  Winona.  157  Lafayette 
Steet,  2nd  Floor,  Winona,  MN  55987 

Southern  Minnesota  Regional  Legal 
Services,  Inc.,  300  Minnesota 
Building,  46  East  4th  Street,  St.  Paul. 
^N  55101. 16174  Main  Avenue,  Prior 
like.  MN  55372 

Sen  or  Housing  Inc.,  1885  University 
A  /e.  West.  St.  Paul,  MN  55104 

St.  Paul  Housing  Information  Oflice,  21 
V\  est  Fourth  Street,  St.  Paul.  MN 

5  il02 

St.  ]  'aul  Urban  League,  401  Selby 
A  ifenue,  St.  Paul,  MN  55107 

Mis  iissippi 

Hoi  sing  Education  and  Economic 
D  )velopment  (HEED),  3405  Medgar 
E  rers  Boulevard,  Jackson,  MS  39213 

Qui  Coast  Community  Action  Agency, 
51  0  24th  Street.  Gulfport,  MS  39501 

Div  sioH  of  Aging  and  Adult  Services, 
4: 1  West  Pascagoula,  Jackson,  MS 
3!  1203 

Jack  son  County  Civic  Action 
C  )mmittee,  5343  Jefferson  Street, 
W.  oss  Point.  MS  39562-8723 

M/s  louri 

St.  1  xjuis  Urt>an  League,  City  Office, 
3  01  Grandel  Square.  St.  Louis.  MO 

6  108 

St.  1  ,ouis  Urban  League,  County  Office, 

«:  2  Northland,  Jennings,  MO  63136 
Nor  h  East  Community  Action  Corp.,  16 

N  Count,  P.O.  Box  470,  Bowling 

G-een,  MO  63334 
Nor  h  Area  Community  Forum,  1005 

Dinn  Road,  Florissant,  MO  63031 
Hoi  sing  Options  Provided  for  the 

E  derly  (Elderly  Only),  4265  Shaw,  St. 

L  mis,  MO  631 10 
CMi  Z  Human  Development  Corp.,  P.O. 

B  )x  1038,  Providence  &  4th  Avenue. 

C  )lumbia,  MO  65201 
Hoi  sing  Information  Center,  3810 

P  iseo.  Kansas  City,  MO  64109 
Metropolitan  Lutheran  Ministry,  3031 

h  olmes,  Kansas  City,  MO  64109 
Wei  t  Central  Missouri  Rural 

Djvelopment  Corp.,  1010  East  Fourth 

5  reet,  P.O.  Box  125.  Appleton  City, 
\  O 64724 

Mis  K)uri  Valley  Human  Resource  Devel. 

Cjrp.,  1415  South  O'dell  Avenue, 

P  O.  Box  550,  Marshall,  MO  65340- 

0150 
Not  hside  Residential  Housing,  5647 

D  ilroar  Boulevard,  St.  Louis,  MO 

6  1112 

Cor  sumer  Credit  Counseling  Services, 
1'  125  Hampton  Avenue,  St.  Louis,  MO 
6  1139 


Montana 

North  West  Montana  Human  Resources, 
P.O.  Box  1058,  «8— 1st  and  Main 
Building,  Kalispell,  MT  59903 

Human  Resources  Development 
Counsel,  17  North  31st  Street.  P.O. 
Box  2016.  Billings,  MT  59103 

Mebmska 

Family  Housing  Advisory  Services,  Inc., 

2416  Lake  Street,  Omaha,  NE  68111 
Lincoln  Action  Program,  Inc.,  2202 

South  11th  Street,  Lincoln,  NE  68502 
Holy  Name  Housing  Corporation,  3014 

North  45th  Street,  Omaha,  NE  68104 
Nebraska  Department  of  Aging,  101 

Centennial  Mall  South,  Lincoln,  NE 

68509 
Goodwill  Center  for  Independent 

Living,  1804  South  Eddy  Street, 

Grand  Island,  NE  68802 

Nevada 

Operation  Life  Community 

Development  Corporation,  P.O.  Box 

4397,  Las  Vegas,  NV  89127 
Poor  People  Pulling  Together,  1801 

North  J  Street,  Las  Vegas,  NV  89106 
Consumer  Credit  Counseling  Service  of 

Las  Vegas,  3560  South  Decatur,  Suite 

18,  Us  Vegas,  NV  89103 

New  Hampshire 

Consumer  Credit  Counseling  Service  of 
New  Hampshire  &  Vermont,  P.O.  Box 
676,  Concord,  NH  03302-0676 

New  Jersey 

Bayonne  Economic  Opportunity 

Foundation,  555  Kennedy  Boulevard, 

Bavonne,  NJ  07002 
Middlesex  County  Economic 

Opportunities  Corporation,  841 

Georges  Road,  2nd  Floor,  North 

Brunsvrick,  NJ  08902 
A.IM.S.,  334  Stockton  Street,  #113, 

Perth  Amboy,  NJ  08861 
County  of  Essex,  Division  on  Aging,  15 

S.  Munn  Avenue,  E.  Orange,  NJ  07018 
Housing  Coalition  of  Middlesex  County, 

9  Elm  Row,  New  Brunswick,  NJ  08901 
County  of  Bergen,  Dept.  of  Human 

Services,  Division  of  Aging,  21  Main 

Street,  Hackensack,  NJ  07601 
Enterprise  Community  Development 

Corporation,  89  Orient  Avenue,  Jersey 

City.  NJ  07305 
Somerset  County  Office  of  Aging,  N. 

Bridge  and  High  Streets,  Fair  Housing 

Council  of  Northern  New  Jersey,  131 

Main  Street,  Hackensack,  NJ  07604 
Check  Mate  Incorporated,  550  Cookman 

Avenue,  Asbury  Park,  NJ  07712 
Monmouth  County  Board  of  Social 

Services,  Burlington  &  Kozlosik  Road, 

P.O.  Box  3000,  Freehold,  NJ  07728 
Morris  County  Fair  Housing  Council,  19 

Market  Street,  Post  Office  Box  773-M, 

Morristown,  NJ  07960 


Urban  League  of  Union  County,  272 

North  Broad  Street,  Elizabeth.  NJ 

07208 
City  of  East  Orange,  Housing  Consumer 

Counseling.  122  Brighton  Avenue, 

East  Orange,  NJ  07107 
Petersen  Task  Force,  Community  Action 

Inc.,  155  Ellison  Street,  Peterson,  NJ 

07505 
Urban  League  of  Bergen  Coimty,  106 

West  Palisade  Avenue,  Englewood,  NJ 

07B31 
Urban  League  of  Essex  County,  3 

Williams  Street.  Suite  300.  Newark. 

NJ 07102 
Atlantic  Human  Resources,  Inc.,  10  S. 

Tennessee  Avenue,  Atlantic  Qty,  NJ 

08401 
Ocean  Community  Economic  Action 

Now,  Inc.,  40  Washington  Street, 

Toms  River,  NJ  08753 
Jersey  Counseling  &  Housing 

Development  Inc.,  1840  S.  Broadway, 

Camden,  NJ  08104 
Camden  County  Office,  Gloucester 

Township  Office,  29  S.  Blackhorse 

Pike,  Blackwood ,  NJ  080 1 2 
Senior  Citizens  United,  146  Blackhorse 

Pike,  Mt.  Ephriam,  NJ  08059 
Tri-Country  Community  Action  Agency, 

Inc..  143  West  Broad,  Bridgeton,  NJ 

08302, 10  Washington  Street, 

Bridgeton,  NJ  08302,  319  Landis 

Avenue,  Vineland,  NJ  08360. 189  East 

Broadway,  Salem,  NJ  08079 
Atlantic  County  Department  of  Social 

Services,  1333  Atlantic  Avenue, 

Atlantic  Qty,  NJ  08401 
Fair  Housing  Council  of  Northern  New 

Jersey,  131  Main  Street,  Hackensack, 

NJ  07604 
Monmouth  County  Office  of  Aging,  Hall 

of  Records,  Freehold,  NJ  07728 
The  New  City  of  New  Brunswick,  390 

George  Street,  New  Brunswick,  NJ 

08901 
Somerset  County  Office  of  Aging,  P.O. 

Box  3000,  Somervilee,  NJ  08876-1262 
The  Home  Partnership  Inc.,  450-7th 

Street,  Hoboken,  NJ  07030 
Catholic  Charities  Diocese  of  Metuchen, 

540-550  Route  22  East,  Bridgewater, 

NJ  08807 

New  Mexico 

Consumer  Credit  Counseling  Service  of 

New  Mexico,  2727  San  Pedro,  NE, 

Albuquerque,  NM  87110 
Guadalupe  Economic  Service 

Corporation,  200  "A"  Barcelona,  El 

Paso,  TX  79905 
Consumer  Credit  Counseling  of 

Albuquerque,  Sequoia  Sq.,  3320 

Coors,  NW,  Suite  2,  Albuquerque,  NM 

87120-1230 
Consumer  Credit  Counseling  of  New 

Mexico,  Inc.,  4  Comers  Branch  Off., 

300  W.  Arrington,  Farmington,  NM 

87401 
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NewYoii: 

L.EJS.  Coalition  HousLog  Development, 
187-<B9  Av«Due  B.  N«w  Yoric,  NY 
10009 
New  York  Hispanic  Housing  Coalition. 
20«  East  3rd  Street.  P.O.  Box  880, 
Stuyvesant  Station.  New  York,  NY 
10009 
Brookl)m  Neighborhood  Improvement 
Association.  648  Washington  Avenue, 
Brooklyn.  NY  11238 
Commission  on  Human  Rights. 
Neighborhood  Stabilization  Program, 
1368  Fukon  St..  3rd  Fir.,  Brooklyn, 
NY  11216 
Renaissance  Development  Corp..  P.S. 
332,  Christopher  Avenue,  Room  129, 
Brooklyn.  NY  11212 
Commission  on  Human  Rights,  3442 
Fuhon  Street.  Brooklyn,  NY  11208 
Westchester  Residential  Opportunities, 
Inc.,  470  Mamaroneck  Avenue,  White 
Plains,  NY  10605 
South  Bronx  Action  Group,  Inc.,  384 
East  149th  Street,  Suite  220,  Bronx. 
NY  10455 
NeighboiiiQod  Stabilization  Program, 
Commission  on  Human  Rights,  4101 
White  Plains  Road.  Bronx,  NY  10460 
Bellport,  Hagennan,  East  Patchogue, 
Alliance.  1731  Montauk  Highway, 
Bellport  NY  11713 
Family  Service  League  of  Suffolk 
County,  Inc..  642  New  York  Avenue. 
Huntington.  NY  11953 
Wyandanch  Community  Development 
Corporation,  1527  B.  Straight  Path. 
Wyandanch,  NY  11798 
New  Rochelle  CAP,  95  Lincoln  Avenue. 

New  Rochelle,  NY  10801 
Suffolk  County  Services.  550 
Smithtown-by  Pass,  Room  220, 
Hauppauge.  NY  11787 
Suffolk  County  Department  for  the 
Aging,  395  Oser  Avenue,  Hauppauge. 
NY  11788-3631 
Family  Service  Association,  of  Nasstm 
County,  Inc..  129  Jackson  Street. 
Hempstead.  NY  11550 
Elmcor  Youth  and  Adult  Activities. 
107-20  Northern  Boulevard,  Corona, 
NY  11368 
CommissioQ  of  Human  Rights, 
NeighboAood  Stabiliz.  Program,  89- 
31  16l6t  Street,  Room  210.  Jamaica. 
NY  11432 
Baisley  Park  Neighbors.  114-02  Guy 

Brewer  Boulevard,  Jamaica.  NY  11433 
Margaret  Community  Corporation.  1920 
New  Haven  Avenue.  Far  Rockaway, 
NY  11691 
Orange  County  Rural  DevelopmeiU. 
Advisory  Corporation,  223  Gremiich 
Avenue,  Goshen,  NY  10924 
Consumer  Oedit  Counseling  Services  of 
Central  New  York,  Inc.,  321  Genesee 
Street,  Utica.  NY  13501 
Cornell  Cooperative  Extention,  SO  West 
High  Street.  Ballston  Spa,  NY  12020 


Capitol  Hill  Improvement  Corp..  260 

Lark  Street,  Albany,  NY  12210 
SIL\RP  CommiUee,  Inc.,  P.O.  Box  362, 

Phoenicia.  NY  12464 
Metro-Interfaith  Services.  lac^  21  New 

Street,  Binghamtoo.  NY  13903 
Cayuga  County  Homesite  Development 
Corporation,  60  Clark  Street.  Auburn, 
NY  13021 
Chenango  Home  Improvement  Progmn. 
Inc..  2  Merrill  Street.  Norwich,  NY 
13815 
CCCS  of  Central  New  York,  Inc.,  120 
East  Washington  Street,  1006 
University  Building,  Syracuse,  NY 
13202-4003 
Consumer  Credit  Counseling  Services  of 
Central  New  York,  inc.,  321  Genesee 
Street.  Utica.  NY  13502 
Chautauqua  Opportunities,  Inc.  188 
South  Erie  Street,  Mayville,  NY 
14701.  5th  Floor.  Municipal  Bldg.. 
200  East  3rd  Street,  Jamestown,  NY 
14701,  341  Central  Avenue.  Dunkirk. 
NY  14048 
Bufialo  Urban  League,  25  Cenessae 

Street,  Buffalo,  NY  14203 
Fillmore  Leroy  Area  Residents.  Ibc, 
(FLARE),  307  Leroy  Avenue.  Buffalo. 
NY  14214 
Housing  Council  in  Moim>e  Couoty 
Area.  Inc.,  Ill  East  Avenue,  Suite 
200,  Rochester,  NY  14604 
RuraLSulhvan  County  Housing 
OpfKjrtunities,  Inc..  375  Broadw^^ 
MontJcello.  NY  12701 
United  Tenants  of  Albany,  Inc.,  33 

Clinton  Street  Albany.  NY  12207 
Housing  Assistance  Program  of  Essex 
County.  Inc..  Church  Street.  P.O.  Box 
157.  Elirabethtown.  NY  12932 
Stoneleigh  Housing,  Inc..  120  E.  Center 

Street,  CaoastoU.  NY  13032 
Lewis  County  Opportunities,  Inc.  P.O. 

Box  111.  New  Bremen.  NY  13367 
Albany  County  Rural  Housing  Alliance, 
Inc.  P.O.  Box  407,  34  South  Main 
Street,  Voorheesville,  NY  12186 
Albany  Housing  Coalition.  Inc..  151 

Clinton  Ave.,  Albany,  NY  12210 
Cortland  Housing  Assistance  Council, 
Inc.,  10.5  Main  Street.  Cortland,  NY 
13045 
Urban  League  of  Onondage  County,  Inc., 
505  E.  Fayette  Street  Syracuse,  NY 
13202 
Rensselaer  County  Community  Housing 
Resource  Board,  Inc.,  85  S.  Main 
Street.  Castle  on  the  Hudson,  NY 
12033 
Tfoy  Neighbarfiood  Council,  hic.,  415 
River  Street  3rd  Floor,  Troy.  NY 
12186 
Better  Neighborfioods.  Inc.,  986  Albany 
Street.  Schenectady.  NY  12307-1513 
Housing  Assistance  Center,  1233  Main 
Street  Buffalo.  NY  14209.  [Tues  Jc 
ThuJ.  Maryvale  Comm.  Cntr..  3409 
Genesee  St.,  Cheektowaga,  NY  14225. 


(Monday)  Lower  Level— City  Hall, 
200  Niagara  St.  Tonawanda,  NY 
14150.  (Tuesday).  Lackawanna  City 
Hall.  Room  300.  Lackawanna,  NY 
14218 

Housing  Development  Council  of 
Orleans  County,  53  North  Main  Street 
Albion.  NY  14411 

Community  Action  in  Self  Help,  inc..  9 
Broad  Street.  Lyons.  NY  14489 

Troy  Rehabilitation  and  Improvement 
Program,  Incorporated,  415  River 
Street,  3rd  Floor,  Troy,  NY  12181 

North  Carolina 

Family  Housing  Services,  Alexander 

Street  Center.  910  N.  Alexander 

Street.  Charlotte,  NC  28205 
Cumberland  County  Community  Action 

Program,  Inc..  328  Gillespie  Street. 

Fayetteville.  NC  28302 
Johnston  Lee  Community  Action,  Inc., 

1102  Massey  Street,  Smithfield.  NC 

27577 
Joint  Orange-Chatham  Community 

Action.  Inc.,  P.O.  Box  27,  Pittsboro, 

NC  27312 
Consumer  Credit  Counseling  of  Western 

North  Carolina,  50  S.  French  Broad 

Ave..  Suite  236,  Asheville.  NC  28802 
Consumer  Credit  Counseling  Services  of 

Forsyth  Coimty,  926  Brookstown 

Ave.,  Winston  Salem,  NC  27101-3644 
Northwestern  Regional  Housing 

Authority,  P.O.  Box  2510.  Boone,  NC 

28807 
North  Carolina  Client  Councils,  216 

Church  Street  Smithfield.  NC  27577 
Raleigh  Housing  Authority,  618  Tucker 

Street  Raleigh.  NC  27603 
Isothermal  Planning  &  Development 

Commission,  P.O.  Box  841, 

Rutherforckon.  NC  28139 
Mid -East  Commission.  One  Harding 

Square,  Washington.  NC  27889 
Northwest  Piedmont  Council  of 

Government,  280  South  Liberty  Street, 

Winstra-Salem,  NC  27101 
Sandhills  Community  Action  Program. 

Inc.  103  Saunders  Street.  Carthage, 

NC  28327 
Council  OD  A^g  of  Wake  Coimty,  1001 

Navaho  Drive,  Suite  213.  Raleigh  NC 

27609 

North  Dakota 

Community  Action  Opportunity,  Inc. 

420  3rd  Street.  S.W.,  Post  Office  Box 

1057.  Minot,  ND  58702-1057 
Community  Action  and  Development 

Program,  652  West  Villard.  Dickinson, 

ND  58601 
Community  Action  Program,  Region  VII, 

Inc.  2105  Lee  Avenue.  Bismarck.  ND 

58504 
Community  Action.  Region  VL  Inc. 

Highway  281  North,  Post  Office  Box 

507.  Jamestown.  ND  58402 
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Quae  County  Community  Action 
Ag  sncy,  IT^fz  South  3rd  Street.  Grand 
Fo  ks.  ND  58201 

Sout  leastem  North  Dalcota,  Community 
Action  Agency,  3233  South 
Un  iversity  Drive.  Fargo.  ND  58104 

Ohio 

Bette  r  Housing  League/Greater 

Qi  icjnnati,  2400  Reading  Rd., 

Co  nmunity  Chest  Bldg.,  RM  404. 

Cincinnati.  OH  45202 
Mom  gomery  County  Community  Action 

Ag  incy  (MCCAA).  318  S.  Main  Street. 

P.O.  Box  4008,  Dayton.  OH  45401 
Luthom  Housing  Corporation  Buckeye- 

Wdodland  Office.  12205  Forest 

Avanue.  Cleveland.  OH  44120 
Luth  im  Housing  Corporation,  West 

Sic  e  Office.  1967  West  45th  Street. 

Chveland,  OH  44102 
Luthfm  Housing  Corporation,  4208 

Prispect  Avenue,  Cleveland,  OH 

44  03 
Urbai  League  of  Greater  Cleveland, 

12!  5  Shaker  Boulevard,  Cleveland, 

OK  44115 
West  Side  Multi-Service  Corporation, 

41  5  Bridge  Avenue,  Cleveland,  OH 

44  13 
Your  gstown  Area  Urban  League,  123 

Eai  t  Rayen  Avenue,  Youngstown,  OH 

44;  03 
Chile  ren's  and  Family  Service 

Co  isumer  Credit  Counseling,  535 

Mj  rmion  Avenue,  Youngstown,  OH 

44  i02 
Cathi  (lie  Service  League,  Inc.,  5385 

M{  rket  Street,  Boardman,  OH  44512 
Family  &  Community  Serv.,  Cathofic 

Ch  irities/Columbiana  Cnty.,  Box  413, 

9»  (»/i  N.  Market  St.,  Lisbon,  OH 

44  132 
Fair  housing  Contact  Service,  333  South 

M(  in  Street,  Akron,  OH  44308 
Family  &  Community  Services  of 

Ca  holic  Charities,  Inc.,  302  North 

De  jeyster  Street,  Kent,  OH  44240 
Hou!  ing  Directions  of  Greater  Toledo, 

44:!  Floyd  at  Collingwood,  Toledo, 

OH43620 
CON  50C  Consultants,  1889  East 

Lii  ingston  Avenue,  Columbus,  OH 

43!09 
Cons  umer  Credit  Counseling  of 

Columbus,  697  East  Broad  Street, 

Co  umbus,  OH  43215 
Iront  )n-Lawrence  County  Area 

Co  nmunity  Action  Organization,  305 

N.  JFifth  Street,  Ironton.  OH  45638 
3n-Crawford  Community  Action 
imission,  531  N.  State  St.,  P.O. 
779.  Marion.  OH  43302 
louth-Inner  City  Corporation,  Post 
ice  Box  847. 1206  Waller  Street, 

Portsmouth,  OH  45662 
Regi<  inal  Hoiising  Center,  595  East 

Briad  Street.  Post  Office  Box  7050. 

Columbus.  OH  43205 


Consumer  Protection  Association,  3101 

Euchd  Avenue— Room  603, 

Cleveland,  OH  44115 
Family  Service  Associations,  1704 

North  Road  S.E.,  Heaton  Square,  Suite 

2,  Warren,  OH  44484 
CathoUc  Service  League,  Inc.,  4436 

Main  Avenue,  P.O.  Drawer  1338, 

Ashtabula,  OH  44004-1863 
The  Catholic  Community  League  of 

Canton,  Inc.,  625  Cleveland  Avenue, 

N.W.,  Canton,  OH  44702 
The  Cathohc  Service  League  of  Western 

Stark  County,  Inc.,  1807  Lincoln  Way 

East,  Massillon,  OH  44646 
Catholic  Community  Services,  Inc.  of 

Trumbull  County,  2932  Youngstown 

Road,  S.E..  Warren,  OH  44484 

Oklahoma 

Deep  Fork  Community  Action 

Foimdation,  Inc.,  320  Northwood 

Drive.  P.O.  Box  670.  Omulgee.  OK 

74447 
Housing  Authority  of  the  City  of  Hugo, 

300  13th  Place,  P.O.  Box  727,  Hugo, 

OK  74743 
Tulsa  Urban  League,  240  East  Apache, 

Tulsa,  OK  74105 
Washington-Nowata  County, 

Community  Action  Foundation,  414 

Sequoia,  Dewey,  OK  74029 
Credit  Counseling  Centers  of  Oklahoma, 

Inc.,  214t)  South  Harvard,  P.O.  Box 

4450,  Tulsa,  OK  74159 
Wa-Ro-Ma  Tri-County  Community 

Action  Foundation,  209  S.  Broadway, 

Coweta,  OK  74429,  316  S.  Cherokee, 

Qaremore,  OK  74017,  405  NE  1st, 

Pryor,  OK  74361 
Housing  Auth.  of  the  Seneca-Cayuga 

Tribe  of  Oklahoma.  3606  Sencay 

Avenue,  P.O.  Box  1304,  Miami,  OK 

74354 
Housing  Authority  of  Oklahoma, 

Cherokee  Nation,  1500  Hansley  Dr., 

P.O.  Box  1007,  Tahlequah,  OK  74465 
United  Community  Action  Program, 

P.O.  Box  384,  5th  &  Granite,  Pawnee, 

OK  74058 
Housing  Auth.  of  Osage  Tribe  of 

Indians,  3  Miles  North  of  Homing, 

Highway  99D,  PO  Box  517,  Hominy, 

OK  74035 
Choctaw  Housing  Authority,  1005  South 

5th,  P.O.  Box  G,  Hugo,  OK  74743 
Association  of  South  Central  Oklahoma 

Governments,  802  Main  Street,  P.O. 

Box  1647,  Duncan,  OK  73534 
Consumer  Credit  Counseling  Service, 

3230  North  Rockwell  Street,  P.O.  Box 

1789,  Bethany,  OK  73008-1789 
Consumer  Credit  Counsehng  Service, 

Building  461,  Room  109,  P.O.  Box 

75405.  Tinker  Air  Force  Base,  OK 

73147 
Consumer  Credit  Counseling  Service, 

501  C  Ave.,  Suite  3081,  Lawton.  OK 

73502 


Consumer  Credit  Counseling  Service, 

601  N.  Porter,  Norman,  OK  73071 
Consumer  Credit  Coimseling  Service, 

614  NE  4th  Street,  Suite  203, 

Oklahoma,  OK  73104 
Consumer  Credit  Counseling  Service, 

317A  W.  Cherokee.  Enid,  OK  73701 
Consumer  Credit  Counseling  Service, 

123  West  7th  Street,  Stillwater.  OK 

74074 
Elk  City  Housing  Authority,  1510  West 

9th  Street,  Elk  City.  OK  73648 
Sac  and  Fox  Tribe  of  Oklahoma  Housing 

Authority,  5  North  Kimberly, 

Shawnee,  OK  74802 
Housing  Authority  of  the  Chickasaw 

Nation,  401  Country  Club,  Ada,  OK 

74821 
Housing  Authority  Absentee-Shawnee 

Tribe  of  Indians,  107  North  Kimberly, 

Shawnee,  OK  74802 

Oregon 

Human  Solutions,  Inc.,  2900  S.E.  122nd 

Avenue,  Portland,  OR  97236 
Oregon  Housing  and  Associated 

Services,  Inc.,  525  Glen  Creek  Road, 

NW,  Suite  210,  Salem,  OR  97304 
Housing  Services  of  Oregon,  34420  SW 

Tualatin  Valley  Highway,  Hillsboro, 

OR  97123 
Umpqua  Community  Action  Network, 

2448  West  Harvard  Blvd.,  Roseburg, 

OR  97470 
Access,  510  E.  Main  Street,  Patty  Claeys, 

Executive  Director,  Medord,  OR 

97504 

Pennsylvania 

Delaware  County  H.O.P.E.,  Philadelphia 

Council  for  Community 

Advancement,  511  Welsh  St.,  Chester. 

PA  19013 
Urban  League  of  Metropolitan 

Harrisburg,  Inc.,  28  North  Second 

Street,  Harrisburg,  PA  17101 
Tabor  Commimity  Services,  Inc.,  439 

East  King  Street,  Lancaster,  PA  17602 
Consumer  Credit  Counseling  Service  of 

Lehigh  Valley,  Inc.,  3671  Crescent 

Court  East,  Whitehall,  PA  18052 
Consumer  Credit  Counseling  Service  of 

Western  Pennsylvania,  Inc.,  309 

Smithfield  Street,  Pittsburgh,  PA 

15222 
Elder-ado,  320  Brownsville  Road, 

Pittsburgh,  PA  15210 
Northwest  Counseling  Service,  Inc., 

5601  N.  Broad  Street,  Suite  209, 

Philadelphia,  PA  19141 
Housing  Association  of  Delaware 

Valley,  Information  Program,  1314 

Chestnut  St.,  Suite  900,  Philadelphia, 

PA  19107 
Housing  Council  of  York,  116  North 

George  Street,  York,  PA  17401 
Housing  and  Neighborhood 

Development  Services,  Inc., 

(H.A.N.D.S.).  139  East  12th  Street, 

Erie,  PA  16501 
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Warren  Forest  Counties  Economic 
Opportunities  Council.  P.O.  Box  547, 
Warren,  PA  16365 
Commission  of  Economic  Opportunity 
of  Luzerne  County.  211-213  Soutli 
Main  Street.  Wilkes-Barre.  PA  18701 
Berks  Community  Action  Program.  227- 
229  North  Fourth  Street.  Reading,  PA 
19601 
Philadelphia  Council  For  Community 
Advancement,  100  N.  17th  Street, 
Suite  600,  Philadelphia,  PA  19103 
Philadelphia  Housing  Development 
Corporation,  1234  Market  Street— 
10th  Floor,  Philadelphia,  PA  19107 
Urban  League  of  Philadelphia  Education 
Foundation,  4601  Market  Street,  Suite 
2.  South  Philadelphia,  PA  19139 
Tenants'  Action  Group  of  Philadelphia, 
311  S.  Juniper  Street.  Room  1000. 
Philadelphia,  PA  19107 
Greater  Erie  Community  Action 
Committee.  18  West  9th  Street.  Erie. 
PA  16501 
Washington/Greene  Community  Action 
Corporation,  22  West  High  Street, 
Waynesburg,  PA  15370 
Bayfront  NATO,  Inc.,  Martin  Luther 
King  Center,  312  Chestnut  Street,  Erie. 
PA  16507 
Booker  T.  Washington,  Inc.,  1720 
Holland  Street,  Erie,  PA  16503 
Urban  League  Housing  Counseling 
Service,  Inc.,  304  Ross  Street, 
Pittsburgh,  PA  15219 
Council  of  Three  Rivers  American 
Indian  Center,  Inc.,  200  Qiarles 
Street,  Pittsburgh,  PA  15238 
Fayette  County  Community  Action 
Agency,  92  N.  Beeson  Blvd., 
Uniontown,  PA  15401 
Tri-County  Partnership  for  Independent 
Living,  120  E.  Hallan  Avenue, 
Washington,  PA  15301 
Community  Resources  for 
Independents,  Inc.,  2222  Filmore 
Avenue,  Erie,  PA  16506-2954 
H.A.N.D.S.,  Inc.,  139  East  12th  Street, 

Erie,  PA  16501 
Allied  Human  Services  Association,  44 
S.  Beaver  Street,  New  Castle,  PA 
16101 
Mercer  County  Community  Action 
Agency.  309  Ohio  Street.  Sharon.  PA 
16146 
Shenago  Valley  Urban  League.  39 

Chestnut  Street.  Sharon.  PA  16146 
Center  for  Independent  Living  of  SW 
PA,  7110  Penn  Avenue,  Pittsburgh, 
PA  15208 
Housing  Opportunities,  Inc.,  133  7th 
Street,  Post  Office  Box  9,  McKeesport, 
PA  15134 
Center  of  Independent  Living  of  South 
Central  PA,  1501-llth  Avenue- 
Mezzanine,  Altoona,  PA  16601 
Garfield  Jubilee  Association,  5138  Penn 
Avenue,  Pittsburgh,  PA  15224 


Puerto  Rico 

Instituto  Ponceno  del  Hogar,  Calle  Sol 
Esq.  Capitan  Correa,  Ponce,  Puerto 
Rico  00733 

Ceiba  Housing  &  Economic 
Development  Corporation,  Ave.  Lauro 
Pinero  252  (altos),  Ceiba,  Puerto  Rico 
00636 

Congresso  de  Trabajadores  y 
Consumidores  de  Puerto  Rico,  Calle 
Los  Angeles  707,  Santurce,  Puerto 
Rico  00910 

Rhode  Island 

Blackstone  Valley  Community  Action 

Program,  Inc.,  129  School  Street, 

Pawtucket,  RI 02660 
Urban  League  of  Rhode  Island.  246 

Prarie  Avenue,  Providence,  RI  02905 
Blackstone  Valley  Commimity  Action 

Program,  Inc.,  129  School  Street, 

Pawtucket,  RI  02860 
Urban  League  of  Rhode  Island,  246 

Prairie  Avenue,  Providence,  RI  02905 


South  Carolina 

Aiken  County  Community  Action — 

Aiken  Office,  PO  Box  2066,  291 

Beaufort  Street,  Aiken.  SC  29801 

Cayce  Office.  650  Knox  Abbott  Drive. 

Cayce,  SC  29003 
Barnwell  Office,  2229A  Allen  Street. 

Barnwell.  SC  29003 
Carolina  Regional  Legal  Services 
Corporation,  Post  Office  Box  479,  279 
West  Evans  Street,  Florence,  SC  29501 
Chesterfield-Marlboro  Economic 
Opportunity  Council,  Inc..  PO  Box 
866.  71  Second  Street.  Cheraw.  SC 
29520 
Consumer  Credit  Counseling  Service. 
2700  Middleburg  Drive.  Suite  201, 
Columbia,  SC  29204 
Greenville  Urban  League,  Post  Office 
Box  10161, 15  Rigency  Hill  Drive, 
Greenville,  SC  29603 
Palmetto  Legal  Services.  Columbia 
Office,  Post  Office  Box  2267.  2109 
Bull  Street,  Columbia.  SC  29202 
Orangeburg  Office.  PO  Box  1646.  304  St. 

John  Street,  Orangeburg,  SC  29116 
Sumter  Office.  PO  Box  1136,  35  East 
Calhoun  Street.  Sumter,  SC  29151 
Lexington  Office,  401  W.  Main  Street, 

Lexington,  SC  29072 
Pee  Dee  Community  Actions,  Inc.,  Post 
Office  Drawer  12670.  411  South 
Jarrott,  Florence,  SC  29501 
Administrative  Services  Office,  2685  S. 

Irby  Street,  Florence.  SC  29504 
Piedmont  Legal  Services,  Inc.,  148  East 

Main  Street,  Spartanburg.  SC  29504 
Spectrum  Institute,  1108  Woodrow,  Post 
Office  Box  12615,  Columbia,  SC 
29211-2615 
Trident  United  Way,  Post  Office  Box 
20696,  32  Ann  Street,  Charleston,  SC 
29413-0696 


Wateree  Community  Action  Agency. 
Post  Office  Box  1838, 13  South  Main 
Street.  Sumter.  SC  29150 

South  Dakota 

Consumer  Credit  Counseling  Service  of 
the  Black  Hills.  Post  Office  Box  14. 
621  6th  St..  #201.  Rapid  City,  SD 
57709 

Luthera  Social  Services  Consumfer 
Credit  Counseling.  617  West  11th 
Street.  Sioux  Falls.  SD  57104 

Tennessee 

Memphis  Urban  League.  Inc..  2279 

Lamar  Avenue.  Memphis.  TN  38114 
Housing  Opportunities  Corporation,  147 

Jefferson  Avenue,  Suite  800, 

Memphis,  TN  38103 
Memphis  Area  Legal  Services.  109  N. 

Mid  America  Mall,  Memphis,  TN 

38103 
West  Tennessee  Legal  Service.  Inc..  210 

West  Main  Street,  Jackson.  TN  38302- 

2066 
Knoxville  Area  Urban  League.  P.O.  Box 

1911,  2416  Magnolia  Avenue. 

Knoxville.  TN  37901 
Metropolitan  Action  Commission,  1624 

Fifth  Avenue  North,  Nashville.  TN 

37208 
Metropolitan  Social  Services.  25 

Middleton  Street,  Nashville,  TN 

37210 
Nashville  Urban  League,  1219  9th 

Avenue  North,  Nashville,  TN  37208 
Target  Community  Association,  P.O. 

Box  52,  Pucaski,  TN  38478 
Hope.  Incorporated,  1501  Herman 

Street.  Suite  "S".  Nashville.  TN  37208 
Metropolitan  Development  and  Housing 

Agency  (MDHA),  172  2nd  Avenue 

North,  Suite  102,  Nashville,  TN  37201 
Citizens  for  Affordable  Housing,  1719 

West  End  Ave..  Suite  607,  Nashville, 

TN 
Department  of  Human  Services.  City  of 

Chattanooga,  501  11th  Street,  West 

Chattanooga.  TN  37402 
Douglas-Cherokee  Economic  Authority, 

Inc.,  P.O.  Box  1218,  525  East  North 

First  Street,  Morristown.  TN  37814 
Consumer  Credit  Counseling  Service  of 

Greater  Knoxville,  Inc.,  1012  Heiskell 

Avenue,  Knoxville,  TN  37921 
East  Tenn.  Human  Resource  Agency, 

408  North  Cedar  Bluff  Road,  Suite 

150,  Knoxville,  TN  37923 
Upper  East  Tennessee  Human 

Development  Agency,  301  Louis 

Street,  Kingsport,  TN  37662 

Texas 

Consumer  Credit  Counseling  Service  of 
Greater  Dallas.  1949  Stemmons 
Freeway.  Suite  200.  Dallas.  TX 
75207-3104 

Consumer  Credit  Counseling  of  Fort 
Worth.  807  Texas  Street.  Suite  100, 
Forth  Worth.  TX  76102 


13000 

I 

Consumer  Credit  Counaeling  Service  of 

Nottb  Texas.  1006  West  University, 

McKinney.  TX  75069 
Housing  Authority  of  the  City  Of 

Marshall,  Box  609.  406  Poplar  Street. 

M^hall,  TX  75670 
Housing  Opportunities  of  Ft.  Worth, 

1305  West  Magnolia  Street,  Ft.  Worth. 

TX  76104 
Dalla$  Urt)an  League,  Inc..  3625  North 

Hatt  Street,  Suite  700.  Dallas.  TX 

75219-5106 
Consumer  Credit  Counsel  Of  Arlington, 

20iIe.  Abram.  Suite  730,  Arlington, 

TX|76011 
Consumer  Credit  Counseling  Of 
jUton.  1525  N.  1-35  #206. 
jlhon,  TX  75006 
Consiiiner  Credit  Counseling  of  Irving. 

Parks  Oak  Plaza,  2621  W.  Airport 

Fr4y.,  Suite  108.  Irvine.  TX  75062 
Consv  mer  Credit  Counseling  Of 

Lor  gview.  Bank  of  Longview  Office 

Center.  1800  N.W.  Loop  281.  Suite 

204 
Consx  mer  Credit  Counseling  Of 

Me!  quite.  18601  LBJ  Frwy,  Town  E. 

ToMBT  #500.  Mesquite,  TX  75150 
Consi  mer  Credit  Counseling  Of 

Red  bird.  7125  Marvin  D.  Love  Frwy. 

#102.  Dallas.  TX  709-3000 
Consumer  Credit  Counsel.  Of 

Ric  lardson.  First  City  Bank  Or.,  100 

N.  Central  Expwy..  #400,  Richardson, 

TX  75081 
Consi  mer  Credit  Counseling  Of  Tyler, 

11  American  Center,  821  Loop  323 

E.SE.,  Suite  375,  Tyler,  TX  75701 
Consi  imer  Credit  Counseling  Of  Wichita 

Falls.  2301  Midwestern  Pkwy.,  Suite 

201,  Wichita  Falls,  TX  76308 
Consi  mer  Credit  CounseUng  Of  Athens, 

228  North  Prairie  Ville,  Athend,  TX 

75751 
Consi  mer  Credit  Counseling  Of 

Cor  jicana,  200  North  13th  Street, 

Sui|e  208,  Corsicana,  TX  75110 
Consumer  Credit  Counseling  Of  DeSoto, 

122S  Pleasant  Run,  Suite  122,  DeSoto, 

TX  75115 
Consi  mer  Credit  Counseling  Of 

Gar  iand,  705  West  Avenue  B,  Suite 

601,  Garland,  TX  75040 
Consi  mer  Credit  Counseling  Of  Grand 

Pre  rie,  801  West  Freeway,  Nations 

Bar  k  Bide.,  Grand  Prairie,  TX  75051 
Consi  jner  Ljedit  Counseling  Of 

Maishall,  Travis  Terrace  Bldg.,  505  E. 

Tra  ^s  Street,  Suite  111.  Marshall,  TX 

756  70 
Consi  mer  Credit  Counseling  Of 

Ma  quite.  18601  LBJ  Freeway.  Town 

E.  Tower  #500,  Mesquite,  TX  75150 
Consi  mer  Credit  Counseling  Of 

Roc  kwall.  Ridge  Point  Center,  113 

Ker  sway.  Suite  201-4.  Rockwall.  TX 

75037 
Consi  mer  Credit  Counseling  Of 

Wa:cahachie,  800  Ferris  Avenue,  Suite 

225,  Waxahachie.  TX  75165 
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Consumer  Credit  Counseling  Of  White 

Rock.  10440  East  N  W  Hwy.,  Suite 

302.  White  Rock,  TX  75238 
Central  Texas  Council  of  Governments, 

P.O.  Box  729.  302  East  Central. 

Belton.  TX  76513 
Dallas  County  Community  Action 

Committee.  Inc.,  2121  Main  Street, 

Suite  100,  Dallas,  TX  75201 
Greater  El  Paso  S.E.R..  4838  Montana 

Avenue,  El  Paso,  TX  79903 
Guadalupw  Economic  Services 

Corporation.  200  (A)  Barcelona.  El 

Paso,  TX  79905 
Guadalupe  Economic  Services 

Corporation  (GESC),  1416  First  Street, 

Lubbock,  TX  79401 
Wesley  Community  Center,  1605  S. 

Roberts,  Amarillo,  TX  79101 
West  Texas  Opportunities,  Inc.,  908  S. 

Colorado  Street,  Midland,  TX  79701 
West  Texas  Opportunities,  Inc.,  500  W. 

10th  Street.  Odessa,  TX  70760 
Austin  Housing  Authority  Social 

Services  Division,  1640  E.  2nd  Street, 

P.O.  Box  6159,  AusUn,  TX  78702 
Child  and  Family  Service,  Consumer 

Credit  Counsel.  Div.,  1221  W.  Ben 

White  Blvd..  #112-B,  Austin,  TX 

78704 
Community  Action  Division,  Housing 

Counseling  Program,  115  Plaza  de 

Armas,  Suite  200,  San  Antonio,  TX 

78207 
Consumer  Credit  Counseling  Service  Of 

San  Antonio,  4203  Woodcock  Drive, 

Suite  251,  San  Antonio.  TX  78228 
Colonies  De  Valle,  1203  East  Ferguson, 

P.O.  Box  764,  Pharr,  TX  78577 
Community  Development  Corporation 

of  Brownsville,  1150  E.  Adams  Street, 

2nd  Floor,  Brownsville.  TX  78520 
Consumer  Credit  Counseling  Service  of 

South  Texas,  5842  South  Staples, 

Corpus  Christi.  TX  78413 
L'Anmar  Communications,  Inc..  301 

South  Frio,  San  Antonio,  TX  78207 
Community  Care  Housing  Development 

Corp.  of  Houston,  4625  North 

Freeway,  Suite  260,  Houston,  TX 

77091 
Consumer  Credit  Counseling  Services, 

4203  Fannin,  Houston,  TX  77004 
Organization  of  Christians  Assisting 

People,  600  Faley.  Port  Arthur.  TX 

77640 
Houston  Area  Urban  League,  3215 

Fannin,  Houston,  TX  77004 
Housing  Opportunities  Incorporated, 

2900  Woodbridge,  Suite  302, 

Houston.  TX  77087 
Gulf  Coast  Community  Service 

Association.  6300  Bowling  Green, 

P.O.  Box  14107.  Houston.  TX  77021 

Utah 

Community  Action  Program.  764  South 
200  West.  Salt  Lake  City.  UT  84101 


Mountainland  Commtmity  Action.  257 
East  Center,  Suite  «201A.  Prove,  UT 
84601 

Weber  State  College.  3750  Harrison 
Boulevard,  Ogden,  UT  84408-4025 

Vermont 

No  HUD-Approved  Housing  Counseling 
Agencies  Located  within  the  State  of 
Vermont 

Virgjinia 

Monticello  Area  Community  Action 

Agency.  215  East  High  Street,  Suite 

No.  7.  Charlottesville.  VA  22901 
Hampton  Redevelopment  and  Housing 

Authority,  22  Lincoln  Street,  P.O.  Box 

280.  Hampton.  VA  23669 
Newport  News  Office  of  Human  Affairs, 

2410  Wickham  Avenue,  P.O.  Box  37, 

Newport  News,  VA  23607 
Housing  and  Rehabilitation  Gty  of 

Hampton.  Gty  Hall.  22  Lincoln  Street. 

Hampton,  VA  23669 
Prince  William  Cooperative  Extension 

Service,  8805  Sudley  Road.  Suite  200. 

Manassas,  VA  22110-4796 
Southeastern  Tidewater  Opportunities 

Project  (STOP),  415  St.  Paul's 

Boulevard,  P.O.  Box  1078.  Norfolk. 

VA  23501 
Portsmouth  Redevelopment  and 

Housing  Authority,  339  High  Street, 

Port.smouth,  VA  23705-1098 
People  Incorporated,  918  West  Main 

Street,  Abingdon,  VA  24210 
Housing  Opportunity  Made  Equal 

(HOME),  1218  W.  Gary  Street, 

Richmond,  VA  23219 
Richmond  Urban  League,  101  East  Clay 

Street,  Richmond,  VA  23219 
Total  Action  Against  Poverty  (TAP).  702 

Shenandoah  Avenue,  N.W.,  P.O.  Box 

2868,  Roanoke,  VA  24001-2868 
City  of  Roanoke  Redevelopment  and 

Housing  Authority,  2624  Salem 

Turnpike,  N.W.,  Roanoke,  VA  24017 
Fairfax  County  Finance  Education 

Center,  12000  Gov't  Center  Parkway, 

Suite  318,  Fairfax,  VA  22035-0071 
Senior  Qtizens  Employment  &  Services 

Inc.,  121  North  St.  Asaph  Street, 

Alexandria,  VA  22314 
Arlington  Agency  on  Agency,  1801  N. 

George  Mason  Drive,  Arlington.  VA 

22207-1999 

Washin^n 

Aberdeen  Neighborhood  Housing 

Services.  703  East  First,  Aberdeen. 

WA  98520 
Fremont  Public  Association,  Post  Office 

Box  31151,  3601  Fremont  Avenue 

North.  Seattle.  WA  98103 
The  Urban  League  of  Metropolitan 

Seattle.  105-14th  Avenue,  Seattle. 

WA  98122 
Pierce  County  Commimity  Action 

Agency,  8811  South  Tacoma  Way, 


Bldg.  2.  Room  108,  Tacoma.  WA 
98409 
Spokane  Neighborhood  Action 
Programs,  Spokane  Housing 
Resources,  South  500  Stone,  Spokane. 
WA  99202 

West  Virginia 

Consumer  Credit  Counseling  Service,  51 

11th  Street,  Wheeling,  WV  26003 
Consumer  Credit  Counseling  Service, 

Inc.,  Family  Services,  Inc.,  1304  Fifth 

Avenue,  Huntington,  WV  25701 
Criss  Cross.  Inc.,  166  Washington 

Avenue,  P.O.  Box  1831,  Clarksburg, 

WV  26301 
Consumers  Credit  Counseling  Service  of 

Mid-Ohio  Valley,  2715  Murdoch 

Avenue,  R-4,  Parkersburg.  WV  26101 
Consumer  Credit  Counseling  Service  of 

the  Kanawha  Valley,  P.O.  Box  3720, 

Charleston,  WV  25301 
Consumer  Credit  Counseling  Service  of 

Bluefield,  Inc.,  P.O.  Box  6282, 

Bluefield.  WV  24701 
Coordinating  Council  for  Independent 

Living,  1000  Elmer  W.  Prince  Drive. 

Morgantown,  WV  26505 
Consumer  Credit  Counseling  of  S.  WV, 

Inc.,  P.O.  Box  2129,  Beckley,  WV 

25802 
Consumer  Credit  Counseling.  219 

Walnut  Street.  Morgantown,  WV 

26505 

Wisconsin 

Lake  Superior  Self-Help  Homes,  Inc., 

514»/i  West  Second  Street.  Ashland. 

WI  58409 
Community  Advocates,  4906  West  Fond 

du  Lac  Avenue,  Milwaukee,  WI  53216 
Milwaukee  United  for  Better  Housing. 

Inc.,  4011  West  Capitol  Drive. 

Milwaukee.  WI  53216 
Westside  Home  Buyer's  Clinic,  3209  W. 

Highland  Boulevard.  Milwaukee.  WI 

53208 
TTie  Racine/Kenosha  Community  Action 

Agency.  Inc..  72  Seventh  Street. 

Racine,  WI  53403 
Neighborhood  Housing  Services  of 

Kenosha.  Inc.,  5605  16th  Avenue, 

Kenosha,  WI  53140 
Community  Action,  Ina,  1013  Burbank 

Avenue,  Janesville,  WI  53546 
Community  Action,  Inc..  503  East 

Walworth  Ave.,  Delavan.  WI  53115 
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Dane  County  Housing  Authority,  2825 

University  Avenue,  Madison,  WI 

53705 
Coalition  of  Wisconsin  Aging  Groups, 

Inc.,  1245  East  Washington  Avenue. 

Madison,  WI  53703-3040 
Tenant  Resource  Center,  14  West  Mifflin 

Street.  Madison.  WI  53703 

Wyoming 

No  HUD-Approved  Housing  Counseling 
Agencies  Located  within  the  State  of 
Wyoming. 

[FR  Doc  93-5341  Filed  3-8-93;  8:45  am] 
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Office  of  Administration 
[Docket  No.  N-93-3581] 

Notice  of  Submission  of  Proposed 
Information  Collections  to  0MB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  famihar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535{d}. 

Dated;  February  22, 1993. 
Kay  Weaver, 

Acting  Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Part  890 — Supportive  Housing 
for  Persons  with  Disabilities  Section 
890.310— Duration  of  Section  811 
Fund  Reservations  (FR-2974) 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
When  a  HUD  Field  Office  Manager 
determines  that  an  owner  under  the 
Section  811  Capital  Advance  Program 
is  not  making  satisfoctory  progress 
toward  initial  closing,  a  Notice  of 
Intent  to  Cancel  the  Section  811  Fund 
Reservation  is  issued.  The  owner  will 
have  30  days  in  which  to  appeal  the 
decision. 

Form  Number:  None 

Respondents:  Non-Profit  Institutions 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


«      Burden  hours 


Infonnation  collection 


32 


16 


Total  Estimated  Burden  Hours:  16  » 

Status:  New 

Contact:  Evelyn  R.  Berry.  HUD.  (202)  708-2866;  Angela  Antonelli.  OMB.  (202)  39^-6880 
Dated:  February  22. 1993, 
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Notice  of  SubmiMion  of  Proposed  Iiilbrmatioa  Collection  to  OMB 

PwfHsal:  Part  889— Supportive  Housing  for  Elderly  Section  889.310— Duration  of  Section  202  Fund  Reservation  (FR- 

2156) 

Officf:  Housing  

Description  of  the  Need  for  the  Information  and  its  Proposed  Use:  When  a  HUD  Field  Office  Manager  determines 

that  a  borrower  under  the  Section  202  Capital  Advance  Program  is  not  making  satisfactory  progress  toward  initial 

closing,  a  Notice  of  Intent  to  Cancel  the  fund  reservation  is  issued  to  the  owner.  The  owner  will  have  30  days 

^  which  to  appeal  the  decision. 
Form  Number  None 
Bespondents:  Non-Profit  Institutions 
Frequency  of  Submission:  On  Occasion 
Repotting  Burden: 


Infomation  coOecHon 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


30 


15 


Tota^  Estimated  Burden  Hours:  15 

Statu  i:  Extension 

Contact:  Evelyn  R.  Berry.  HUD.  (202)  708-2866;  Angela  Antonelli.  OMB.  (202)  395-6880 

D^ted:  February  22,  199X 

Notice  of  Submission  of  Proposed  Information  Collection  to  OMB 

Propi  sal:  Local  Appeals  to  Single-Family  Mortgage  Limits 

Officf:  Housing 

Descttption  of  the  Need  for  the  Information  and  its  Proposed  Use:  The  FHA  single-family  maximum  mortgage  limit 
ij  $67,500.  but  may  be  increased  up  to  $124,875  in  high-cost  areas.  HUD  will  raise  the  limits  above  $67,500  if 
hjusing  sales  data  is  received  from  interested  parties  (primarily  homebuilders,  mortgage  lenders  and  realtors)  which 
jistifies  increase. 

Form  Number:  None 

Bespondents:  Businesses  or  Other  For-Profit 

Freqi  ency  of  Submission:  On  Occasion 

Bepo  "ting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Infonr  atlon  colection 


800 


40 


3,200 


Total  Estimated  Burden  Hours:  3,200 

Status:  Extension 

Conti  ict:  Maynard  Curry,  HUD,  (202)  708-2676;  Angela  Antonelli.  OMB,  (202)  395-6880 

Dited:  February  22,  1993. 

IFR  D  X.  93-5342  Filed  3-6-93.  8;45  am) 
MLUM ;  cooc  «310-rMI 


[Dock  St  Na  H-93-35821 

htotice  of  SutMnission  of  Proposed 
Infonnation  Collections  to  OMB 

Y:  Office  of  Administration,  HUD. 
Notices. 


^RY:  The  proposed  infonnation 
ion  requirements  described  below 
en  submitted  to  the  Office  of 
Mani^ment  and  Budget  (OMB)  for 
revie  m,  as  required  by  the  Paperwork 
Redu  ction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subje|:t  proposals. 
AOOfl  ESSES:  Interested  persons  are 
inviti  id  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  thi  I  proposal  by  name  and  should  be 
sent  o:  Angela  Antonelli,  OMB  Desk 


Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATKM  CONTACT:  Kay 

F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPf>I.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


The  Notices  list  the  following 
information:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
responses,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  ol 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 


numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 
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Dated:  February  18. 1993. 
Kay  Weaver, 

Acting  Director,  IBM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  ONfB 

Proposal:  Section  202  Supportive 
Housing  for  the  Elderly— AppUcation 
Submission  Requirements  (FR-3407) 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  collection  is  necessary  to  assist 


HUD  in  determining  applicant 
eligibility  and  capacity  to  develop 
housing  for  the  elderly  within 
statutory  and  problem  criteria.  A 
thorough  evaluation  of  the  appUcants' 
qualifications  and  capabihties  is 
critical  to  protect  the  government's 
financial  interest  and  to  mitigate  any 
possibility  of  fraud,  waste  or 
mismanagement  of  public  funds. 
Form  Number:  HUD-92015-CA 
Respondents:  Non-Profit  Institutions 
Frequency  of  Submission:  Annually 
Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


HUD-92015-CA 
Applicants 


750 


Total  Estimated  Burden  Hours:  28,877 
Status:  Reinstatement 


38.3 
4.0 


28.725 
152 


Contact:  Evelyn  Berry,  HUD.  (202)  708-2866;  Angela  Antonelli.  0MB,  (202)  395-6880 
Dated:  February  18, 1993. 

Notice  of  Submission  of  Proposed  Information  Collection  to  0MB 

Proposd:  (1).  Schedule  of  Subscribers  and  GNMA  n  Contractual  Agreement.  (2).  Schedule  of  Subscribers  Addendum 
for  Construction  Loan  Certification. 

Office:  Government  National  Mortgage  Association 

Description  of  the  Need  for  the  Information  and  Its  Proposed  Use:  The  forms  are  used  to  provide  GNMA  with  a 
hsting  of  subsCTibers  and  other  information  needed  to  prepare  mortgage-backed  securiUes;  and  to  provide  the  contrac- 
tual agreement  between  the  issuer  and  GNMA  under  the  GNMA  n  program 

Form  Number:  HUD-11705  and  1735 

Respondents:  Businesses  or  Other  For-Profit 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


Number  of  re- 
spondents 


^       Frequency  of 
response 


Hours  per  re-  d..-4-«k-o 

sponse  ■      ^"^"  ^^^ 


HUD-11705 
HUD-1735  .. 


1.250 
100 


18.6 
5.84 


.17 
.17 


3,954 
100 


Total  Estimated  Burden  Hours:  4.054  ~~"        "  ' 

Status:  Reinstatement 

^°"onc^'  ^^^'^^  Countee.  HUD.  (202)  708-2234;  Charles  Clark.  HUD.  (202)  708-2234;  AngeU  Antonelli.  OMB.  (202) 
395—6880 

Dated:  February  18. 1993. 
IFR  Doc.  93-5343  Filed  3-8-93;  8:45  am) 
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[Docket  No.  N-93-3583] 

Notice  of  SubmiMion  of  Proposed 
Information  Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATKM  CONTACT:  Kay 

F.  Weaver,  Reports  Management  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 


forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPt^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as  , 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 


130^ 
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proposed  use:  (4)  the  agency  form 
Dumber,  if  applicable;  (5)  what  members 
of  thi )  public  will  be  affected  by  the 
prop  3sal;  (6)  how  frequently 
infor  [nation  submissions  will  be 
requ:  red;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infoirnation  submission  including 
number  of  respondents,  frequency  of 
respanse,  and  hours  of  response;  (8) 
whener  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  ir  formation  collection  requirement; 
and  9)  the  names  and  telephone 
nuro  )ers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

Aitfhoritj:  Section  3507  of  the  PaperwcR-k 
Reduction  Act.  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d). 

Dated:  March  2, 1993. 
Kay  Weaver, 

Acting  Director.  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

Proposed:  Construction  Complaint/ 
Request  for  Financial  Assistance 


Office:  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Form  HUD-92556  will  provide 
orderly  processing  of  homeowner 
complaint  items  that  the  builder  is 
responsible  to  correct  and  will 
determine  eligibility  for  financial 
assistance.  It  will  also  identify 
builders  who  are  not  conforming  to 
applicable  standards. 

Form  Number:  HUD-92556 

Respondents:  Individuals  or  Households 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


HUD- 02556 


4.600 


1 


2,300 


Tota  Estimated  Burden  Hours:  2.300 

Stati  s:  Extension 

Ck)ntict:  Kenneth  L.  Crandall,  HUD.  (202)  708-2720;  Angela  Antonelli,  0MB,  (202)  395-6880 

D^ted:  March  2.  1993. 

Notice  of  Submission  of  Proposed  Informaticm  Collection  to  0MB 

Propibsal:  Title  I  Property  Improvement  and  Manufactured  Home  Loans  (24  CFR  part  201) 

Offic  e:  Housing 

Desc  iption  of  the  Need  for  the  Information  and  Its  Proposed  Use:  Title  I  loans  are  made  by  private  lenders  and 
I  UD  insures  the  lender  against  loss  from  borrower  defaults.  The  information  collections  are  needed  by  HUD  to 
evaluate  program  and  individual  lender  performance  and  to  determine  whether  claims  are  eligible  for  payment. 

Fom  Number:  HUD-637,  27029.  27030,  55013,  55014,  56001.  56001-MH,  56004,  92802 

Resp  ondents:  Individuals  or  Households,  Businesses  or  Other  For-Profit  and  Small  Businesses  or  Organizations 

Freqi  lency  of  Submission:  On  Occasion  and  Recordkeeping 

Repc  rting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Inforr  atton  cxjflectkxi 
Recodkeeping 


404,995 
30 


varies 
1 


varies 
54 


262,202 
1,620 


Tota  Estimated  Burden  Hours:  263,822 

Stati  's:  Reinstatement 

Contict:  Robert  Coyle,  HUD,  (202)  708-2880;  Lana  McKee,  HUD,  (202)  708-2880;  Angela  Antonelli,  0MB.  (202)  395- 

esso 

D  ited:  March  2.  1993. 

[FR  Eoc.  93-5344  Filed  3-«-93;  8:45  am) 
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[Dod  «t  No.  H-«3-35«4] 

Hotii «  of  Submission  of  Proposed 
Infor  mation  Collection  to  0MB 

AOElicY:  Office  of  Administration.  HUD. 
ACn6N:  Notice. 


SUM  lARY:  The  proposed  information 
colle  [lion  requirement  described  below 
has  I  een  submitted  to  the  Office  of 
Mani  igement  and  Budget  (OMB)  for 
revie  w,  as  required  by  the  Paperwork 
Redi  ction  Act.  The  Department  is 
sohc  ting  public  comments  on  the 
8ub)(  ct  proposal. 


ADOflESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 


forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPUEMENTARY  iNFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 


proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 
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Aothctritjr:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urtwn 
Development  Act,  42  U.S.C  3535(d). 

Dated:  February  12. 1993. 
John  T.  Murphy, 

Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Submiuion  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Public  Housing  Atfirmative 
Compliance  Actions  Program 
(PHACA)  Title  VI  Self-Assessment 
Instrument  for  PHAs 

Office:  Fair  Housing  and  Equal 
Opportunity 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  Title  VI  Self-Assessment 
Instrument  is  used  by  Public  Housing 
Agencies  to  document  their 
performance  related  to  Title  VI  of  the 
1964  Civil  Rights  Act.  The  results  are 
used  by  HUD  to  provide  a  formal 
comphance  determination  for  PHAs 
participating  in  this  voluntary 
program. 

Form  Number:  HUD-956 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Submission:  One-time 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


HoufS  per  re- 
sponse 


Burcten  hours 


Information  cotlection 


80 


120 


9,600 


Total  Estimated  Burden  Hours:  9,600 
Status:  Extension 

Contact:  Carolyn  Ray.  HUD.  (202)  708- 
.  1992;  Nannette  Locke,  HUD.  (202) 

708-1992;  Angela  Anfonelli,  OMB. 

(202) 395-6880 

Dated:  February  12. 1993. 
(FR  Doc.  93-5345  Filed  3-8-93:  8:45  am) 

BIUJMQ  CODE  4210-01-M 


[Docket  No.'n-93-3S85] 

Notice  of  Submission  of  Proposed 
Information  Coiiections  to  OMB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notices. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 
ADOflESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to;  Angela  Antonelli.  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington.  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  mFORMATKM:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 


and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Autliorily:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  February  19.  1993. 
|ohn  T.  Murpky, 

Director,  IPM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Summary  of  Guaranty 

Agreements 
Office:  Government  National  Mortgage 
Association 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  information  furnished  on  the 
forms  incorporates  the  terms  and 
conditions  of  the  Guaranty 
Agreements  for  each  type  of  mortgage 
pool.  Execution  by  the  issuers 
indicates  compliance  with  the  terms 
and  conditions  of  the  Guaranty 
Agreement. 

Form  Number:  HUD-11716.  1723. 
11727. 1730  and  11733 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


If  formation  cottection 


Numtwrof  re- 
sporxtems 

1.250 


Frequency  of 
response 


Hours  per  re- 
sponse ' 


Burden  hours 


18.7 


J25 


Total  Estimated  Burden  Hours:  5.845 
Status:  Reinstatement 


5.845 
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Coiitact:  Brenda  Countee.  HUD.  (202)  70»-2234;  Charles  Qark.  HUD.  (202)  708-2234;  Angela  Antonelli.  OMB.  (202) 
395-6880 

3ate<l:  February  19.  1993. 

Notice  of  Submission  of  Pr(q;KMed  Information  Collection  to  OMB 

Pro  oosal:  Section  811  Supportive  Housing  for  Persons  with  Disabilities — Application  Submission  Requirements  (FR- 

3406) 
Offi  ce:  Housing 
Deapription  of  the  Need  for  the  Information  and  its  Proposed  Use:  This  information  collection  is  necessary  to  assist 

HUD  in  determining  applicant  eligibility  and  capacity  to  develop  housing  for  disabled  within  statutory  and  program 

criteria.  A  thorough  evaluation  of  an  appHcant's  financial  interest  is  conducted  to  mitigate  any  possibility  of  fraud, 

waste  or  mismanagement  of  public  funds. 
For  n  Number.  HUD-92016-CA 
Fes  oondents:  Non-Profit  Institutions 
Frei|ue/}cyo/Su/)mis5Jon;  On  Occasion 
Ref  orting  Burden: 


Number  o(  Re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Infoi  rrtation  collection 

Proiosals  

App  Icants 


350 
10 
15 


39  J! 
2.0 
4.0 


13,720 
20 
60 


Tot  tl  Estimated  Burden  Hours:  13.800 

StOi  us:  Reinstatement 

Coi  tact:  Evelyn  Berry.  HUD.  (202)  708-2866;  Angela  Antonelli.  OMB.  (202)  395-6880 

)ated:  February  19.  1993. 

Notice  of  Submission  of  Proposed  Information  Collection  to  OMB 

Probosoy:  Quality  Control  Plan  for  Approved  Mortgagees  ' 

Off  ce:  Housing 

Des  :ription  of  the  Need  for  the  Information  and  its  Proposed  Use:  The  Mortgagee  Letter  establishes  minimum  requirements 

for  an  acceptable  Quality  Control  Plan  for  HUD-FHA  approved  mortgagees  with  respect  to  loan  origination  and 

servicing.  The  requirements  are  intended  to  improve  the  quality  of  loan  origination  and  servicing  by  approved 

mortgagees  and  to  reduce  losses  to  HUD's  insurance  fund. 
For  n  Number:  None 
Resjondents:  State  or  Local  Governments,  Businesses  or  Other  For-Profit,  Non-Profit  Institutions  and  Small  Businesses 

or  Organizations 
Frei  juency  of  Submission:  On  Occasion 
Ref  orting  Burden: 


Number  o(  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


=      Burden  hours 


Into)  nnatioo  collection 
Reci  >rdkeep<ng  


1,800 
1,800 


40 
12 


72,000 
21,600 


Tot  il  Estimated  Burden  Hours:  93,600 

Sta  us:  Extension 

Coi  tact:  D.  Jackson  Kinkaid,  HUD.  (202)  708-1824;  Angela  Antonelli.  OMB,  (202)  395-6880 

)atHd:  February  19,  1993. 
IFR  Doc.  93-5346  Filed  3-8-93;  8:45  am) 

BILU  «0  COOe  431041-M 


DEI  »ARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTO20-93-4210-04,  U-68277] 

Sal  Lake  District;  Exchange  of  Public 
Lar  ds  In  Tooele  County,  UT;  Realty 
Acton 

• 

AGE  MCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  reahy  action,  exchange 
of  public  lands  in  Tooele  County,  Utah. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  exchange 
478.16  acres  of  land  in  Tooele  County 
to  Douglas  Larson  for  480.00  acres.  This 
notice  provides  a  public  comment 
period  and  segregates  the  lands 
described  from  entry  and  mining  under 
the  public  land  laws  and  the  United 
States  mining  laws. 


DATES:  Comments  must  be  received  by 
May  10. 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  Salt  Lake  District 
BLM.  2370  South  2300  West,  Salt  Lake 
aty,  Utah  84119. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Knowlton,  BLM  Salt  Lake 
District  Office,  (801)  977-4300. 
SUPPLEMENTARY  INFORMATION:  The 
following  described  lands  have  been 
found  suitable  for  disposal  by  exchange 
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pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
,1976  (90  Stat  2756,  43  U.S.Q  1716): 

San  Uke  HaridiuL  UtAk 

T.  8  S..  R.  5  W.. 
Section  18,  lots  3,  4,  BViSWV*; 
Section  19,  lots  1-4  except  the  BV1NEV4  of 
lot  3.  BViW'/». 

In  exchange  for  the  above  described 
lands,  the  BLM  will  acquire  the 
following  described  lands: 

Salt  Lake  Meridian.  Utak 
T. 8 S, R.  6  W.. 

Section  9,  EVtEVi; 

Section  12,  EViW'/i; 

Section  15,  EViWVi. 

The  lands  described  above  are  hereby 
segregated  from  entry  and  mining  imder 
the  public  land  laws  and  the  United 
States  mining  laws.  The  segregative 
effect  will  terminate  upon  notice  in  the 
Federal  Register  or  two  years  frcnn  the 
date  of  this  publication,  whichever 
occurs  first 

Notice  is  hereby  given  that  an 
opportunity  for  the  public  to  comment 
is  given  within  the  comment  period 
identified  above.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  modify  or 
vacate  this  realty  action  and  issue  a  final 
determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  notice  of  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  1, 1993. 
Deane  H.  Zeiler, 
District  Manager. 

|FR  Doc.  93-5363  Filed  3-6-93;  8:45  am) 
BtUJNO  COOe  431»-00-M 

[UT-04&-03-4212-14}   ' 

Cedar/Beaver/Qarfield/Antimony 
(CBGA)  RMource  Management  Plan, 
Iron  County,  Utah;  Notice  of  Intent 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  is  proposing 
to  do  a  Plan  Amendment  for  the  Cedar/ 
Beaver/Garfield/ Antimony  (CBGA) 
Resource  Management  Plan  (RMP) 
located  in  Iron  County,  Utah. 
DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  April  8. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Arthur  L.  Tait.  Area  Manager,  Beever 
River  Resource  Area  Office,  365  South 
Main,  Cedar  City,  Utah  84720.  Existing 
planning  documents  and  information 
are  available  at  the  above  address  or 
telephone  (801)  586-2458.  Comments 
on  this  proposed  plan  amendment 
should  be  sent  to  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
is  proposing  to  amend  the  CBGA  RMP 
approved  October  1, 1986,  which 
includes  public  land  in  Iron  County, 
Utah.  The  purpose  of  the  amendment 
would  be  to  make  certain  public  lands 
available  for  exchange  pursuant  to 
section  206  of  the  Fmieral  Land  Policy 
and  Management  Act  of  1976. 

The  public  land  being  considered  for 
exchange,  comprising  422.96  acres,  is 
described  as  follows: 

T.  33  S..  R.  8  W., 
Sec.  1,  lot  4,  SWV«NfWV4,  NWV«SWV«. 

WV<.SWV«SWV«; 
Sec  3,  lots  1,  5  and  11,  SEV«NEV«; 
Sea  11,  E'/1iNEV4,  SWViNEV*.  NWV«SEV«. 

Salt  L,ake  Meridian,  Utah. 

The  existing  plan  does  not  identify 
these  lands  as  suitable  for  exchange. 
However,  because  of  resource  values, 
public  values,  and  objectives  involved, 
the  pubUc  interest  may  be  well  served 
by  offering  these  lands  for  exchange.  An 
environmental  assessment  will  be 
prepared  to  analyze  the  impacts  of  this 
proposal  and  alternatives. 
James  M.  Parker, 
State  Director. 
[PR  Doc.  93-5373  Piled  3-8-93;  8:45  am) 

MLUNQ  COOe  4310-OO-M 


Iirr-050-03-4210-05] 

Mountain  Valley  Management 
Franf>eworfc  Plan,  Sevier  County,  Utah; 
Notice  of  Intent 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

summary:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
amend  the  Mountain  Valley 
Management  Framework  Plan,  which 
includes  public  lands  in  Sevier  County, 
Utah.  The  purpose  of  the  amendment 
would  be  to  identify  certain  lands  as 
suitable  for  sale  to  Sevier  County  for  the 
purpose  of  a  regional  sanitary  landfill. 
DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  April  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Roderick  Lister,  Sevier  River  Resource 
Area  Manager,  150  East  900  North. 
Richfield,  Utah  84701.  Existing 


planning  documents  and  information 
are  available  at  the  above  address  or 
telephone  (801)  896-8221.  Comments 
on  this  proposed  plan  amendment 
should  be  sent  to  Alan  Partridge.  Bureau 
of  Land  Management,  150  East  900 
North.  Richfield,  Utah  84701. 
8UPP(.aiENrARY  MTORMATHM:  The  lands 
identified  for  sale  comprise  481.94  acres 
described  as  follows: 

T.  28  S.,  R.  1  W., 
Sec  3,  Lou  3  through  6.  Lot  12.  and 

WViSWV*; 

Sec  4.  Lou  1,  9. 10,  and  EVitSEv*; 
Sec  9,  NEV4NEV4: 

Sec  10,  NWV«NWV«,  Sah  Lake  Meridian. 
Utah. 

The  existing  plan  does  not  identify 
these  lands  for  disposal  However, 
Sevier  County  has  made  a  proposal  to 
purchase  the  described  public  lands  and 
this  proposal  appears  to  have  merit  and 
may  be  in  the  public  interest,  so  it  tvill 
be  considered  through  the  plan 
amendment  process. 
James  M.  Parker, 
State  Director. 
(PR  Doc  93-5374  Filed  3-«-93;  8:45  am] 

StLUNQ  COOC  4310-OO-M 


NaUonal  Park  Servica 

Gauley  RIvar  National  Recreation  Araa 
Advlaory  Committee 

AGENCY:  National  Park  Service;  Gauley 
River  National  Recreation  Area 
Advisory  Committee. 
ACTION:  Notice  of  meeting. 

SUIMURY:  This  noUce  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Gauley  River  National  Recreation  Area 
Advisory  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 
DATES:  April  1.  1993,  7  p.m. 
ADDRESSES:  Summersville  Municipal 
Building,  400  North  Broad  St.. 
Summersville,  WV  (downtown 
Summersville). 

FOR  FURTHER  INFORMATION  CONTACT: 
Joe  L.  Kennedy,  Superintendent,  New 
River  Gorge  National  River,  P.O.  Box 
246,  Glen  Jean,  WV  25846;  (304)  465- 
0508. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  was  established 
under  section  206(a)  of  the  "WV 
National  Interest  Act  of  1987,  "Public 
Law  100-534,  to  consult  with  the 
Secretary  of  the  Interior,  or  his 
designee,"  *  *  *  on  matters  relating  to 
development  of  a  management  plan  for 
the  recreation  area  and  on 
implementation  of  such  plan." 

The  agenda  for  this  meeting  will  focus 
on  the  presentation  of  a  written  report 
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from  tie  Advisory  Conunittee  to  the 
NPS  on  recommendations  for  the  Draft 
General  Management  Plan  (GMP)  for  the 
NRA.  The  final  report  will  be  included 
in  the  draft  and  Rnal  versions  of  the 
GMP.  ivhich  is  scheduled  to  go  on 
public  review  in  June.  1993.  Copies  of 
the  co^nmiltee's  report  will  be  available 
to  the  bublic  at  this  meeting.  Copies  of 
the  drtft  GMP  will  not  be  available  to 
the  public  until  the  formal  public 
review  process  begins  in  June.  1993. 

The  meeting  will  be  open  to  the 
public  Any  member  of  the  public  may 
file  with  the  Committee  a  v^Titten 
statemsnt  concerning  agenda  items.  The 
statement  should  be  addressed  to  the 
Gaule]'  River  National  Recreation  Area 
Advis«iry  Committee.  P.O.  Box  57.  Glen 
Jean.  \fV  25846-0057.  Minutes  of  the 
meetir  g  will  be  available  for  inspection 
four  weeks  after  the  meeting,  at  the 
permaient  headquarters  of  the  New 
River  (k)rge  National  River.  104  Main 
Street  J  P.O.  Box  246.  Glen  Jean,  WV 
25846' -0246. 
Ch«rl«  P.  Clapper,  Jr., 
Acting  Regional  Director.  Mid- Atlantic 
Region 

jFR  Do  :.  93-5327  Filed  3-a-93;  845  ami 
BIUJNC  »>0e  4310-7»-M 


NaUofial  Register  of  Historic  Places; 
Notifioation  of  Pending  Nominations 

Non  iinations  for  the  following 
propel  ties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  27,  1993.  Pursuant  to  §60.13 
of  36  (tFR  part  60  written  comments 
conceining  the  significance  of  these 
propeities  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Servicto.  P.O.  Box  37127.  Washington, 
DC  20013-7127.  Written  comments 
shoulj  be  submitted  by  April  8. 1993. 
Anlointitle  J.  L«e, 

Acting  Chief  of  Registration,  National 
Registe  r. 

CALIF  )RNU 

Oruigi  County 

Young  Men's  Christian  Association — Santa 
Ana  Tustin  Chapter.  205  W.  Civic  Center 
Dr..  I  lanta  Ana,  93000237 

COLOILADO 

Alamo  (a  County 

Zapalc  Ranch  Headquarters,  5303  TX  150, 
Mos(  la  vicinity.  93000199 

Qear  <  nek  County 

Peck  h  ouse,  83  Sunny  Ave..  Empire, 
930(1  D201 

Mesa  County 


lOOFHall.  Jet.  of  4th  St.  and  Curtis  Ave..  De 
Beque.  93000200 

CONNECnCUT 

Hartford  County 

Belden.  Horace,  School  and  Central 
Grammar  School,  933  Hopmeadow  St.  and 
29  Massaco  St.,  Simabury  93000211 

Eno  Memorial  Hall,  754  Hopmeadow  St.. 
Simsbury.  93000210 

Simsbury  Townhouse,  695  Hopmeadow  St.. 
Simsbury.  93000209 

GEORGIA 

Baldwin  County 

Devereux — Coleman  House.  167  Kenan  Dr.. 
Milledgeville.  93000214 

Hancock  County 

Pearson — Boyer  Plantation,  Pearson  Chapel 
Rd..  Sparta  vicinity.  93000236 

MAINE 

Androscoggin  County 

Robinson.  William  A.,  House.  11  Forest  Ave., 
Auburn,  93000204 

Aroostook  County 

Smith  Bridge,  Lowery  Rd.  at  jet.  with 
Foxcroft  Rd.,  across  the  Meduxnekeag  R., 
Houlton  vicinity,  93000202 

Knox  County 

Murch  Family  House,  Calderwood  Neck  SE 
side,  2  mi.  NE  of  North  Haven  Rd., 
Vinalhaven  vicinity,  93000205 

Waldo  County 

Belfast  Historic  District  (Boundary  Increase), 
59-63  Anderson  St..  Belfast,  93000195 

Union  School.  Mt.  Ephraim  Rd.  E  side,  0.2 
mi.  N  of  jet.  with  US  1,  Searsport, 
93000203 

MASSACHUSETTS 

Plymouth  County 

Thomas— Webster  Estate.  238  Webster  St., 
Marshfield.  93000206 

MINNESOTA 

Pipestone  County 

Pipestone  Indian  School  Superintendent's 
House.  Ofl  N.  Hiawatha  Ave..  Pipestone. 
93000232 

MISSISSIPPI 

Copiah  County 

Harffvve  House,  MS  28  W  of  Hazlehurst. 
Hazlehurst  vicinity.  93000208 

Yazoo  County 

Oakes.  Augustus  f.  House.  308  Monroe  St.. 
Yazoo  City.  93000207 

MISSOURI 

Boone  County 

Columbia  National  Guard  Armory,  701  E. 
Ash  St..  Columbia.  93000197 

NEW  JERSEY 

Union  County 

The  Clearing,  165  Hobart  Ave.,  Summit. 
93000233 


NEW  YORK 
Suffolk  County 

Southampton  Village  Historic  District 
(Boundary  Increase)  (Southampton  Village 
MRA),  Roughly,  along  Rogers  St..  Lewis  St. 
and  Meeting  House  Ln.  on  E  side  of 
existing  district.  Southampton.  93000239 

WectdiMter  County 

Grainger,  Percy,  Home  and  Studio,  7 
Cromwell  PI..  White  Plains.  93000234 

NORTH  CAROLINA 

Rockingham  County 

Chinqua—Penn  Plantation,  NC 1998  N  side. 
0.2  mi.  W  of  jet.  with  NC  1987.  Reidsville 
vicinity,  93000235 

TENNESSEE 

Dy«r  County 

Newbern  Illinois  Central  Depot,  Jet.  of  Main 
and  Jefferson  Sts..  Newbern,  93000213 

White  County 

Sparto  Electric  Building  (Pre-TVA 
Hydroelectric  Power  Development  in 
Tennessee  MPS  I,  S.  Main  St.,  Sparta. 
93000238 

Wilson  County 

Rest  Hill  Cemetery.  IN  141  E  of  jet.  with  TN 
24  Bypass,  Lebanon.  93000212 

TEXAS 

Starr  County 

Fort  Ringgold  Historic  District,  Rio  Grande 
Qty  School  grounds.  V*  mi.  SE  of  jet.  of  US 
83  and  TX  755,  Rio  Grande  City.  93000196 

WEST  VIRGINIA 

Doddridge  Coiuty 

Charter,  Lathrop  Russell,  House,  109  High 

St..  West  Union.  93000219 
Stuart,  W.  Scott,  House,  104  Chancery  St., 

West  Union.  93000220 

Kanawha  County 

Kanawha  State  Forest  Historic  District,  Co. 
Rd.  42/43  2.6  ml.  S.  of  Charleston. 
Loundendale  vicinity.  93000228 

L«%vis  County 

Weston  Colored  School,  345  Center  St., 
Weston.  93000224 

McDowell  County 

World  War  Memorial,  US  52.  Kimball. 
93000227 

Marion  County 

Masonic  Temple,  320  Jefferson  St., 
Fairmount.  93000218 

Monongalia  County 

Kern's  Fort,  305  Dewey  St..  Morgantown, 
93000225 

Monroe  County 

Reed's  Mill,  Co.  Rd.  219/1.  Second  Creek, 
93000226 

Ohio  County 

Highland  Park  Historic  District,  Highland 
Park.  jet.  of  Lincoln  Dr.  and  National  Rd.. 
Wheeling.  93000222 
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Tieman,  William  Miles,  House,  5  Kenwood 
PL,  Wheeling,  93000223 

WISCONSIN 

Bayfield  County 

SEVONA  (Bulk  Carrier)  Shipwreck  Site 
(Great  Lakes  Shipwrecks  of  Wisconsin 
MPS),  Address  Restricted,  Bayfield 
vicinity,  93000229 

Dane  County 

Bram  Mound  Group  (Late  Woodland  Stage  in 
Archeological  Region  8  MPS),  Address 
Restricted,  Dunn,  93000216 

Halvorson  Mound  Group  (Late  Woodland 
Stage  in  Archeological  Region  8  MPS), 
Address  Restricted,  Madison,  93000215 

Oneida  County 

Little  St  Germain  Creek  Site,  Address 
Restricted.  Newbold,  93000217 

WYOMING 

Hot  Springs  County 

Callahan  Apartments,  116  K.  Park  St., 
Thermopolis,  93000231 

lohnson  County 

TA  Ranch  Historic  District.  E  of  Wy  196  on 
N.  Fork.  Crazy  Woman  Or.,  Buffalo 
vicinity.  93000198 

Sublette  County 

Log  Cabin  Motel,  49  E.  Magnolia  St.. 

Pinedale,  93000230 
[FR  Doc  93-5328  Filed  3-a-93: 8:45  amj 

BiUJNQ  CODE  4310-7IMI 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  iyiC-C-30210] 

Towing  and  Recovery  Association  of 
America-— Petition  for  Declaratory 
Order— Emergency  Towing 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Institution  of  declaratory  order 
proceeding. 

SUMMARY:  In  response  to  a  joint  request 
by  the  Towing  and  Recovery 
Association  of  America  and  the 
American  Automobile  Association,  the 
Commission  has  instituted  this 
declaratory  order  proceeding  under  5 
U.S.C  554(e)  to  determine  whether  the 
emergency  towing  exemption  at  49 
U.S.C.  10526(b)(3).  should  be  extended 
to  include  towing  wrecked  or  disabled 
vehicles  on  flatbed  platforms.  The 
Commission  is  providing  interested 
persons  an  opportunity  to  participate  in 
this  proceeding  and  is  inviting  their 
comments. 

DATES:  Any  person  interested  in 
participating  in  this  proceeding  as  a 
party  of  record  by  filing  and  receiving 
written  comments  must  file  a  notice  of 


mtent  to  do  so  by  March  24. 1993.  (A 
copy  of  the  notice  should  be  sent  to 
petitioners'  representatives).  Following 
receipt  of  the  notices,  the  Commission 
will  issue  a  service  Ust  of  the  parties. 
Petitioners  will  have  10  days  after 
service  of  this  Ust  to  provide  each  party 
with  a  copy  of  the  petition  and  any 
additional  material  whidi  they  may  file 
with  the  Commission  in  support  of  their 
position.  Initial  written  comments  (an 
original  and  10  copies)  must  be  filed 
within  30  days  after  the  service  of  the 
list.  All  parties  will  have  50  days  after 
service  of  the  list  to  reply.  All  parties 
must  send  a  copy  of  all  comments  and 
replies  to  each  other  party  of  record. 

ADDRESSES:  Send  written  notices  of 
intent  to  participate  to: 

Office  of  the  Secretary,  Case  Control  Branch. 
Attn:  No.  MC-C-30210,  Interstate 
Commerce  Commission,  Washington;  DC 
20423 

and 

Michael  P.  McGovem,  P.O.  Box  916430. 

Longwood,  FL  32791-6430 
lUchard  D.  Rinner,  General  Counsel.  James  G. 

Brehm,  Corporate  Counsel,  1000  AAA 

Drive.  Heathrow.  FL  32746. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jasneth  C.  Metz.  (202)  927-6294 

or 

Richard  Felder.  (202)  927-5610  (TDD 
for  hearing  impaired  (202)  927-5721] 

SUPPi.EMENTARY  INFORMATION:  Under  49 
U.S.C  10526(b)(3)  the  emergency 
towing  of  accidentally  wrecked  or 
disabled  vehicles  is  exempt  from 
Commission  regulation,  llie 
Commission  has  held  that  this  activity 
is  exempt  only  when  the  towing  is  done 
by  use  of  conventional  or  wheeUft 
wrecker  equipment.  The  transportation 
of  wrecked  and  disabled  vehicles  on 
platform  wrecker-carrier  trucks  as  been 
held  to  be  a  regulated  activity  requiring 
ICC  operating  authority. 

The  Towing  and  Recovery 
Association  of  America  and  the 
American  Automobile  Association  have 
petitioned  the  Commission  for  a 
declaratory  order  finding  the  towing  of 
wrecked  and  disabled  vehicles  on 
platform  carriers  also  to  be  exempt 

Additional  information  is  contained 
in  the  Commission's  decision.  To  obtain 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services:  (202) 
927-5721.1 

Decided:  March  2, 1993. 


By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
(FR  Doc  93-5338  Filed  3-8-93;  8.45  am| 

HUJNa  CODE  7O3S-01-M 

[Finance  Dockat  No.  32255] 

Texas  Nort»>eastem  Division,  Mid- 
Michigan  Railroad,  Inc.— Trackage 
Rights  Exemptior>— Burlington 
Northern  Railroad  Co. 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant  local 
trackage  rights  to  Texas  Northeastern 
Division.  Mid-Michigan  Railroad 
Company.  Inc..  over  approximately  9.76 
miles  of  BN's  line  between  milepost 
646.39  at  Sherman,  TX,  and  milepost 
636.63  at  Denison.  TX.  The  exemption 
became  effective  on  February  26. 1993. 
and  the  parties  intended  to  consummate 
the  transaction  immediately  thereafter. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Kelvin  J.  Dowd.  1224  17th  St.,  NW., 
Washington,  DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  By.  (Zo.— Trackage  Rights— BN. 
354  I.CC  605  (1978).  as  modified  hi 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC  653  (1980). 

Decided:  March  3. 1993. 

By  the  Conunission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr^ 
Secretary. 

[FR  Doc  93-5339  Filed  3-8-93;  8:45  am] 
BH.UNQ  COM  703S~eV-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

March  3. 1993. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  pubUshed.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 
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(1)  The  titie  of  the  fonn/collectioo; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)|How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)iWho  will  be  asked  or  required  to 
respctid,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
resp(*idents  and  the  amount  of  time 
estim  ited  for  an  average  respondent  to 
respc  nd; 

(6)  JAn  estimate  of  the  total  public 
burden  (in  hours}  associated  with  the 
coUettion;  and, 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
appli  3S. 

Coinments  and/or  suggestions 
regarding  the  items(s]  contained  in  this 
notic^.  especially  regarding  the 
estimjated  public  burden  and  associated 
resp<*ise  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Jefferson  B.  Hill  on 
(202)  395-7340  and  to  the  Department 
of  Ju^ice's  Clearance  Officer.  Mr.  Don 
Wolaey.  on  (202)  514-4115  or  facsimile: 
(202)  514-1534.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  mat  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
subinission,  you  should  notify  the  OMB 
reviejwer  and  the  DOJ  Clearance  Officer 
of  yotir  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estiniate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Officf  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Don 
Wolfiey,  DOJ  Clearance  Officer,  SPS/ 
JMD/  J50  WCTR,  Department  of  Justice. 
Wash  ington.  DC  20503. 

Extei  sion  of  the  Expiration  Date  of  a 
Currtntly  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
MethM  of  Collection 

pplication  for  Certificate  of 
nship  in  Behalf  of  an  Adopted 

"orm  N-643.  Immigration  and 

alization  Service, 
i  occasion. 

idividuals  or  households.  This 
is  filed  by  U.S.  citizen  parent(s)  in 

'  of  an  adopted  alien  child  to 
le  a  U.S.  citizen  and  receive  a 
licate  of  Citizenship. 
1,000  aimual  responses  at  .5  hours 
per  r^ponse. 

(6)  4,000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Hate  Crimes  Incident  Report. 
Quarierly  Hate  Crime  Report. 

(2)  Form  11-1.  Form  11-2.  Federal 
Bureau  of  Investigation. 

(3)  Monthly.  Quarterly. 

(4)  State  or  local  governments.  These 
formi  will  be  used  to  collect  bias 


motivation  of  selected  oHenses. 
Resulting  statistics  are  published 
annually. 

(5)  64,000  annual  responses  at  .17 
hours  per  response. 

(6)  10,880  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  March  3. 1993. 
Don  Wotfrey, 

Department  Qearance  Officer,  Department  of 
Justice. 
[FR  Doc.  93-5322  Filed  3-«-93;  8:45  am) 

MLUNQ  coot  4410-Ot-ll 


Notice  of  Lodging  of  Consent  Decro* 
Pursuant  to  the  Comprehenslv* 
Environmental  Response, 
Compensation  and  Uablilty  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Monison-Quirk  Grain 
Corporation.  Civil  Action  No.  CV-66-L- 
720,  was  lodged  on  March  1,  1993  with 
the  United  States  District  Court  for  the 
District  of  Nebraska.  The  proposed 
consent  decree  resolves  the  United 
States  claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA")  for  past 
response  costs,  as  defined  in  the  consent 
decree,  through  December  31, 1990 
inclined  by  the  United  States  in 
connection  with  the  Far-Mar-Co  subsite 
of  the  Hastings  Ground  Water 
Contamination  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addre<»ed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Morrison-Quirk  Grain  Corporation,  Civil 
Action  No.  CV-88-L-720,  DOJ  Ref.  No. 
90-11-3-431. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Nebraska, 
520  Federal  Building,  100  Centennial 
Mall  North  Lincoln,  Nebraska  68508; 
Office  of  the  Environmental  Protection 
Agency.  Region  7,  726  Minnesota 
Avenue,  Kansas  Qty,  Kaixsas  66101;  and 
the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  202-624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington.  DC  20005. 


In  requesting  a  copy,  please  refer  to  the 

referenced  case  and  enclose  a  check  in 

the  amoimt  of  $6.50  (25  cents  per  page 

reproduction  costs),  payable  to  the 

Consent  Decree  Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 

Environmental  and  Natural  Resources 

Division. 

|FR  Doc.  93-5306  Filed  3-8-93;  8.45  am] 

HLUNO  COM  441*-0t-M 


Antitrust  Division 

Proposed  Termination  of  Rnal 
Judgntent;  Reno  Merchant  Plumbing 
and  Heatirtg  Contractors,  Inc.,  et  al. 

Notice  is  hereby  given  that  defendant, 
Savage  k  Son,  Inc.,  has  filed  with  the 
United  States  District  Court  for  the 
District  of  Nevada  a  motion  to  terminate 
the  Final  Judgment  in  United  States  v. 
Beno  Merchant  Plumbing  and  Heating 
Contractors,  Inc.,  et  al.,  CV-N-868- 
ECR;  and  that  the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  Court,  has  consented  to 
termination  of  the  Judgment  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  the  notice.  The 
complaint  in  this  case  (filed  June  5, 
1950)  alleged,  that  the  defendant  and 
other  master  plumbers  in  the  Reno  area 
had  formed  a  bid  depository  and 
published  various  trade  practice  rules 
which  had  the  effect  of  increasing  prices 
charged  for  the  sale  and  installation  of 
plumbing  and  heating  supplies  and 
depriving  general  contractors  and 
homeowners  of  competitive  bids. 

The  Judgment  (entered  November  14. 
1952)  enjoined  the  defendants  bom 
entering  into,  adhering  to.  maintaining 
or  furthering,  directly  or  indirectly,  any 
contract,  agreement,  understanding, 
plan  or  program  to  fix,  establish, 
maintain  or  adhere  to  prices,  discounts, 
interest  rates  or  other  terms  or 
conditions  for  the  sale,  installation  or 
repair  of  plumbing  supplies  to  third 
persons.  The  operation  of  the  bid 
depository  was  narrowly  circumscribed 
to  enjoin  defendants  fix)m  disclosing 
their  bids  to  competitors,  from  agreeing 
not  to  revise  bids  after  the  original  bids 
had  been  opened  by  the  awarding 
authority,  forcing  other  master  plumbers 
to  joint  any  bid  depository  plan  and 
from  interfering  with  the  receipt  and 
acceptance  of  bids  by  an  awarding 
authority. 

There  is  no  longer  any  bid  depository 
for  plumbing  contractors  in  Reno  and,  of 
the  original  defendants,  only  Savage  k 
Son,  Inc.  it  In  business  today. 
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The  Department  has  filed  with  the 
court  a  memoranduin  setting  forth  the 
reasons  why  the  Government  believes 
that  termination  of  the  Final  Judgment 
would  serve  the  public  interest.  Copies 
of  the  Complaint  and  Final  Judgment, 
Savage  &  Son's  motion  papers,  the 
stipulation  containing  the  Government's 
consent,  the  Government's 
memorandum  and  all  further  papers 
with  the  court  in  connection  witn  this 
motion  will  be  available  for  inspection 
at  Room  3233,  Antitrust  Division, 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20530,  (202)  514-2481, 
and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
District  of  Nevada.  300  Booth  Street. 
Reno.  Nevada  89509.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Government.  Such  comments  must  be 
received  within  sixty  (60)  days  and  will 
be  filed  with  the  court  by  the 
Government.  Comments  should  be 
addressed  to  Gary  R.  Spratling,  Chief, 
San  Francisco  Office,  Antitrust  Division, 
Department  of  Justice,  450  Golden  Gate 
Avenue,  Box  36046,  San  Francisco, 
California  94102  (Telephone:  (415)  556- 
6300). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-5305  Filed  3-8-93;  8:45  am] 

WLUHQ  COOE  441<Mn-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  on 
February  2, 1993,  pursuant  to  section 
6(a)  of  the  Nation^  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Bell  Communications 
Research,  Inc.  ("Bellcore")  filed  a 
written  notification  on  behalf  of 
Bellcore  and  Digital  Equipment 
Corporation  ("DEC")  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 

Fturpose  of  invoking  the  Act's  provisions 
imiting  the  recovery  of  antitrust 
plaintifl^s  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Bellcore,  Livingston,  NJ; 
and  DEC.  Maynard.  MA.  Bellcore  and 
DEC  entered  into  an  agreement  effective 


as  of  November  18, 1992  to  engage  in 
cooperative  research  of  personal 
communications  services  to  better 
understand  the  feasibility  and 
application  of  these  technologies  for 
exchange  and  exchange  access  services. 
Including  experimental  prototype 
fabrication  for  the  demonstration  of 
such  technologies. 
JoMph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  93-5304  Filed  3-*-93;  8:45  ami 
MUJNa  COOE  4410-01~M 


"Underwater  Welding  Research  and 
Development  Program";  National 
Cooperative  Research  Notifications 

Notice  is  hereby  given  that,  on 
January  25,  1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301.  et 
seq.  ("the  Act").  Global  Industries.  Ltd. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
to  the  project  and  its  general  area  of 
planned  activities  are  given  below.  The 
project  is  entitled  "Underwater  Welding 
Research  and  Development  Program." 

The  current  parties  to  the  project 
identified  by  this  notice  are:  Amoco 
Corporation  Research  Center, 
Naperville,  IL:  Colorado  School  of 
Mines,  Golden,  CO;  Global  Divers  and 
Contractors,  Inc..  Lafayette,  LA; 
Marathon  Oil  Company,  Houston,  TX; 
Mobil  Research  and  Development 
Corporation.  Dallas,  TX;  Shell 
Development  Company,  Houston,  TX; 
and  U.S.  Navy  Naval  Sea  Systems 
Command,  Washington,  DC. 

The  purpose  of  the  project  is  to 
develop  wet  welding  procedures  that 
conform,  to  the  greatest  extent  possible, 
to  the  requirements  for  dry  welds  (T)rpe 
A)  as  defined  In  the  AWS 
"Specifications  For  Underwater 
Welding,"  D3.6-89. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[PR  Doc  93-5303  Filed  3-8-93;  8:45  am] 

BIUJNO  COOE  4410-01-M 


Netvvorfc  Management  Forum;  National 
Cooperative  Research  Notlflcatton 

Notice  is  hereby  given  that,  on 
January  7, 1993,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  Network  Management  Forum 
("the  Forum")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  additions  to  ito 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifitially, 
the  identities  of  the  additional  parties  to 
the  venture  are  as  follows:  Cray 
Communications,  Ltd.,  Frimley,  Surrey, 
ENGLAND;  Novidigm,  Inc.,  Saddle 
Brook,  NJ;  Pirelli  Data  Networks, 
Eastleigh,  Hampshire,  ENGLAND;  and 
PTT  Telecom  Switzerland,  Bern, 
SWnZERLAND  are  Associate  Members; 
and  Industrial  Technology  Research 
Institute,  Chutung,  Hsinchu,  Taiwan. 
REPUBUC  OF  CHINA,  is  an  Affiliate 
Member. 

No  other  changes  have  been  made, 
'since  the  last  notification  filed  with  the 
Department,  in  either  the  membership 
or  planned  activity  of  the  group  research 
project  Membership  in  this  group 
research  project  remains  open,  and  the 
Forum  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21, 1988,  the  Fonmi  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  December  8, 1988  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  October  27, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  17. 1992  (57  FR 
60005). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-5302  Filed  3-8-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[T  A-%<|-27A10  Houston.  Tons  TA-W- 
27.6K1A  Odsssa,  Toias] 

Baket  OO  Toois;  Amended  CertMcation 
Regarding  Eligibility  To  Apply  tor 
Wormr  Adjustment  Aaeiatartce 

In  ecxx)rdanc8  with  section  223  of  the 
Trada  Act  of  1974  (19  U.S.C  2273)  the 
Depattment  of  Labor  issued  s 
CertiBcation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
Noveinber  23. 1992,  applicable  to  the 
workers  at  the  subject  firm. 

At  the  request  of  the  Texas  State 
Agen^,  the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  investigation  findings  show 
that  t^e  claimants'  wages  for  Baker  Oil 
Toolsi  are  being  reported  under  the 
Unemployment  Insurance  (UI)  tax 
account  of  Baker  Hughes  Production 
ToolsL  Inc..  Houston.  Texas. 

Aafordingly.  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  grouo. 

Ths  amended  notice  applicaible  to 
TA-\^-27,610  and  TA-W-27.610A  is 
hereb^  issued  as  follows: 

All  Workers  of  Baker  Oil  Toots,  also  known 
as  BaJoer  Hughes  Production  Tools,  lac, 
Houston  and  Odessa,  Texas  who  became 
totall>|  or  partially  separated  from 
emplo^ent  on  or  after  July  22, 1991  are 
eligible  to  apply  for  adjustment  assistance 
undariSection  223  of  the  Trade  Act  of  1974. 

Sigiled  in  Washington.  DC.  this  25th  day  of 
February  1993.         • 
Mairita  M.  FMks, 

Dinci  >r.  Office  of  Trade  Adjustment 
Auistvtce. 
(FR  Di  )c  93-5389  Filed  3-fr-03:  8:45  am) 

SaJJNC   cooc  4«1«-S0-« 


[TA-V  (-27,997] 

Texaio  Exploration  A  Production,  Inc^ 
Eastern  E  &  P  Region,  New  Orleans, 
LA;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  February  12, 
1993,  Counsel  for  the  workers  requested 
admi  listrative  reconsideration  oi  the 
subje  :t  petition  for  trade  adjustment 
assist  wee.  The  denial  notice  was  signed 
on  Ja  luary  15,  1993  and  was  published 
in  th^  Federal  Register  on  February  2, 
1993158  FR  6810). 

Pufeuant  to  29  CFR  90.18(c) 
reconjsideration  may  be  granted  under 
the  fdllowing  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
r  ot  previously  considered  that  the 
<  etermination  complained  of  was 


erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a 
mistake  in  the  determination  of 
facts  not  previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts 
or  of  the  law  justified 
reconsideration  of  the  decision. 

Counsel  argues  that  the  workers' 
petition  was  intended  to  cover  all 
employees  of  TEPI  throughout  the 
United  States  and  the  Department  did 
not  consider  the  trend  of  increasing 
crude  oil  imports.  Counsel  also  states 
that  public  opinion,  environmental 
issues  and  unfavorable  government 
policies  are  driving  capital  investment 
for  oil  and  gas  exploration  overseas. 

A  review  of  the  petition,  especially 
Question  II.  shows  that  the  (wtition  was 
filed  for  the  Eastern  E  4  P  Region  of 
TEPI  in  New  Orleans,  Louisiana. 

The  Department's  investigation  fbimd 
that  Texaco  "s  imports  of  crude  oil  had 
decreased  despite  increased  imports  in 
the  aggregate  for  the  industry.  Since 
Texaco  was  the  dominant  customer  of 
TEPI  and  the  layoffs  occurred  during  the 
{>eriod  Texaco's  imports  were  declining, 
it  could  not  be  determined  that 
increased  imports  contributed 
importantly  to  the  workers  separations 
and  to  the  production  and  sales  decline. 

Further,  the  shift  of  capital  outlays  to 
overseas  may,  in  fact,  result  in  increased 
imparts  by  Texaco  in  the  future.  But 
such  prospective  imports  is  not  a  basis 
for  certification. 

The  Department's  denial  of 
adjustment  assistance  for  workers  of  the 
Eastern  E  &  P  Region  of  TEPI  was  based 
on  the  fact  that  the  petition  did  not  meet 
the  "contributed  importantly"  criterion 
of  the  Group  Eligibility  Requirements  of 
the  Trade  Act. 

The  investigation  findings  show  that 
the  preponderant  portion  of  crude  oil 
and  natural  gas  produced  by  the  Eastern 
E  &  P  Region  of  Texaco  was  used 
internally  by  Texaco.  Other  findings 
show  that  company  imports  of  crude  oil 
declined  in  the  first  ten  months  of  1992 
compared  to  the  same  period  in  1991. 
Texaco  did  not  import  natural  gas  in  the 
period  relevant  to  the  petition.  A 
projected  trend  of  increasing  imports 
would  not  form  a  basis  for  a  worker 
group  certification. 

Conclusion 

Afier  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washington.  DC,  this  23rd  day  of 
February  1993. 
Stephsn  A.  Wuulaer, 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 

(FR  Doc.  93-5390  Filed  3-8-93;  fc45  am) 
BHXSia  COM  46i«-ao-« 


Job  Corps:  nnding  of  No  Stgntflcant 
Impact  for  the  Conatruction  of  the 
Charleaton  Job  Corpa  Center  In 
Chartoston.  WV 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500  to  1508),  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Job 
Corps,  in  accordance  with  29  CFR 
ll.lKd).  gives  notice  that  an 
Environmental  Assessment  (EA)  has 
been  prepared  and  that  proposed  plans 
for  constructing  the  Charleston  Job 
Corps  Center  (Center)  in  Charleston, 
West  Virginia,  will  have  no  significant 
environmental  impact. 

The  existing  facilities  for  the 
Charleston  Job  Corps  Center  are  in 
leased  space  in  downtown  Charleston 
Job  Corps  proposes  to  build  a  new 
center  on  a  20-acre  imdeveloped  tract 
(River  Site),  approximately  2.5  miles 
from  downtown  Charleston. 

The  purpose  of  this  proposed  action 
is  to  construct  facilities  for  the 
Charleston  Job  Corps  Center  serving  320 
resident.  35  non-resident  students,  and 
75  off-site  students  on  college 
campuses.  This  will  provide  the 
necessary  facilities  for  the  Job  Corps 
program  to  provide  basic  education, 
vocational  skills  training,  work 
experience,  counseling,  health  care,  and 
related  support  services. 

Establishing  a  Job  Corps  Center  at  this 
location  will  require  constructing  10 
new  buildings  to  meet  the  needs  of  the 
Job  Corps.  The  new  Center  will  provide 
dormitories;  recreational,  medical/ 
dental,  and  administrative  services; 
educational  and  vocational  training;  and 
storage  space;  consistent  with  Job  Corps 
guidelines  and  Center  needs. 

A  summary  of  the  EA  follows: 

The  site  is  located  in  a  suburban 
setting  with  surrounding  land  use 
predominantly  residential  or 
undeveloped.  Noise  levels  from  the 
proposed  facility  will  be  within 
allowable  levels.  Some  additional  noise 
will  be  generated  during  construction 
activities.  However,  this  noise  is 
expected  to  remain  within  allowable 
limits  and  is  not  expected  to  adversely 
impact  neighboring  properties.  In 
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addition,  the  remote  location  of  the  site 
will  lessen  the  impact  of  any  noise  on 
the  environment. 

Site  and  security  lighting  will  consist 
of  facility  owned  and  maintained, 
building-mounted,  photocell-controlled 
HID  luminaries,  as  well  as  utility 
company  owned  and  maintained,  pole- 
mounted,  photocell-controlled  HID 
luminaries  located  throughout  the 
roadway  and  parking  areas.  They  will 
provide  good  levels  of  illumination  for 
all  areas  on-site. 

The  Charleston  Job  Corps  Center  is 
not  located  within  an  area  that  has  been 
designated  as  "historically  significant". 
The  site  was  previously  graded  to 
construct  an  automobile  race  track.  No 
areas  of  archeological  significance  were 
found  during  that  grading.  Therefore,  it 
is  unlikely  that  any  such  areas  are 
present. 

The  municipal  services  necessary  to 
support  the  proposed  action  will  not  be 
adversely  affected.  There  are  enough 
existing  utiUties  to  service  the  new 
Center.  Water  and  sewer  are  of  suflicient 
capacity  to  handle  the  new  demand  and 
solid  waste  management  will  not  be 
adversely  impacted.  Also,  the  proposed 
project  will  not  adversely  impact  the 
City  of  Charleston  police,  fire,  and/or 
emergency  services. 

Based  upon  the  information  gathered 
during  the  preparation  of  the  EA,  the 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Job 
Corps  finds  that  the  construction  of  the 
Charleston  Job  Corps  Center  will  not 
cause  any  significant  impact  on  the 
environment.  Copies  of  Uie  EA  and 
additional  information  are  available  to 
interested  parties  by  contacting  Mr. 
James  A.  Bodnar,  Acting  Director, 
Region  m.  Office  of  Job  Corps,  at  (215) 
596-6301  (this  is  not  a  toll  free  number). 

Dated  at  Washington,  DC,  this  23d  day  of 
February  1993. 
Peter  E.  Rell, 
Director  of  ]ob  Coq>s. 
[FR  Doc  93-5391  Filed  3-8-93;  8:45  am) 
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Job  Corps:  Hnding  of  No  Significant 
Impact  for  the  Purchase  and  Future 
Improvement  of  the  Connecticut  Job 
Corps  Center  In  New  Haven,  CT 

Pursuant  to  the  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500  to  1508).  implementing 
procedural  provisions  of  the  National 
Eovironmental  Policy  Act  (NEPA),  the 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Job 
Corps,  in  accordance  with  29  CFR 
11.11(d),  gives  notice  that  an 
Environmental  Assessment  (EA)  has 


been  prepared  and  that  the  proposed 
plans  for  converting  the  New  Haven 
Area  Rehabihtation  Center  to  the 
Connecticut  Job  Corps  Center  (Center)  in 
New  Haven,  Connecticut,  will  have  no 
significant  environmental  impact. 

The  New  Haven  Area  Rehabilitation 
Center  was  constructed  in  the  mid- 
1960's.  The  Center  has  been  a  public 
(State)  building,  used  as  a  rehabilitation 
center  for  the  local  area.  This  15-acre 
site  presently  includes  five  buildings,  a 
small  swimming  pool  and  parking  areas. 
Job  Corps  intends  to  convert  the  existing 
facilities  to  the  Connecticut  Job  Corps 
Center  serving  150  resident  and  50  non- 
resident students.  This  will  provide  the 
necessary  faciUties  for  the  Job  Corps 
program  to  provide  basic  education, 
vocational  ^lls  training,  work 
experience,  counseling,  health  care,  and 
related  support  services.  The  State  of 
Connecticut  supports  these  plans. 

Establishing  a  Job  Corps  Center  at  this 
location  will  require  refurbishing  the 
existing  five  buildings  and  constructing 
one  new  building  to  meet  the  needs  of 
the  Job  Corps.  The  new  Center  will 
ultimately  provide  dormitories, 
recreational,  medical/dental,  and 
administrative  services,  educational  and 
vocational  training,  and  storage  space 
consistent  with  Job  Corps  guidelines 
and  Center  needs. 

A  summary  of  the  EA  follows:  The  site 
is  located  in  a  suburban  setting. 
Adjacent  land  use  includes:  A  State 
park;  an  elementary  school;  residential 
housing;  a  convalescent  home  and 
health  care  facility;  and,  a  small 
shopping  center.  Some  noise  will  be 
generated  during  construction  activities 
and  fi^m  the  proposed,  completed 
facility.  However,  building  materials 
designed  to  alleviate  noise  will  be  used 
and  noise  levels  are  expected  to  remain 
within  allowable  limits  as  determined 
under  the  City  of  New  Haven's  noise 
regulations.  No  adverse  noise  impact  on 
neighboring  properties  is  expected. 

Site  and  security  lighting  consists  of 
facility-owned  and  maintained, 
building-mounted,  photocell-controlled 
HID  luminaries,  as  well  as  utihty 
company-owned  and  maintained,  pole- 
mounted,  photocell-controlled  HID 
luminaries  located  throughout  the 
roadway  and  parking  areas.  They 
provide  an  adequate  level  of 
illumination  for  all  areas  on-site. 

The  New  Haven  Rehabilitation  Center 
is  not  located  within  an  area  that  has 
been  designated  as  "historically 
significant".  Based  on  the  amount  of 
cutting  and  filling  that  was  performed  to 
"terrace"  the  existing  facility  on  the  9- 
percent  grade,  no  areas  of  archaeological 
significance  are  likely  to  be  present. 


A  small  portion  of  the  site  is 
designated  as  inland  wetlands.  The 
proposed  activity  will  not  be  conducted 
within  the  wetlands  or  disturb  them  in 
any  way. 

On-site  and  surrounding  facilities 
such  as  West  Rock  Ridge  State  Park  and 
West  Rock  Nature  Center  provide 
adequate  recreational  opportimities  for 
the  students. 

Therefore,  the  Job  Corps  students  will 
not  need  to  use  the  neighboring 
residential  area  for  recreational 
purposes. 

The  existing  infrastructure  is  adequate 
for  the  proposed  activities.  Utilities  are 
of  adequate  supply,  water  and  sewer  are 
of  sufficient  capacity,  and  solid  waste 
management  will  not  be  adversely 
impacted.  The  proposed  project  will  not 
adversely  impact  the  Qty  of  New  Haven 
police,  fire  and/or  emergency  services. 

Asbestos  is  present  at  the  site  and  will 
be  properly  managed  during 
construction  activities.  Procedures  for 
the  containment  and  removal  of 
asbestos  will  be  prepared  by  a  qualified 
asbestos  abatement  contractor. 

Therefore,  based  upon  the 
information  gathered  during  the 
preparation  of  the  EA,  the  Department 
of  Labor,  Employment  and  Training 
Administration.  Office  of  Job  Corps 
finds  that  the  conversion  of  the  New 
Haven  Area  RehabiUtation  Center  to  the 
Connecticut  Job  Corps  Center  will  not 
cause  any  significant  impact  on  the 
environment.  Copies  of  the  EA  and 
additional  information  are  available  to 
interested  parties  by  contacting  Mr. 
Donald  Scott,  Deputy  Director,  Region  I, 
Office  of  Job  Corps,  at  (617)  565-2175 
(this  is  not  a  toll  bee  number). 

Dated  at  Washington,  DC,  this  23d  day  of 
February  1993. 

Peter  E.  ReU. 

Director  of  Job  Corps. 

[FR  Doc.  93-5392  Filed  3-»-93:  8:45  am) 

MLUNO  COOe  4610-30-M 


Job  Corps:  Finding  of  No  Significant 
Impact  for  the  Future  Improvement  of 
the  New  Orleans  Job  Corps  Center  in 
New  Orleans,  LA 

Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500  to  1508),  implementing 
procedural  provisions  of  the  National 
Environmental  PoUcy  Act  (NEPA).  the 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Job 
Corps,  in  accordance  with  29  CFR 
11.11(d),  gives  notice  that  an 
Environmental  Assessment  (EA)  has 
been  prepared  and  that  the  future 
improvement  of  the  New  Orleans  Job 
Corps  Center  (Center)  in  New  Orleans, 
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Louikiana,  will  have  no  significant 
environmental  impact. 

ie  New  Orleans  Job  Corps  Center 
provides  educational  and  vocational 
trainong,  administrative  and  medical 
services,  food  service  and  recreational 
facilities  for  225  non-resident  students. 
The  penter  is  located  at  8825  Airline 
Highway,  approximately  three  miles 
northwest  of  downtown  New  Orleans, 
Louisiana,  and  is  owned  by  the  Federal 
Gov(  imment.  The  New  Orleans  Job 
Corj  s  Center  operates  its  non-resident 
prog  ram  under  a  Conditional  Use  Permit 
issu(  id  by  the  City  of  New  Orleans. 

Tl  e  Center  presently  occupies  two 
buili  lings  of  the  four-building  facility. 
The  space  currently  occupied  is  fully 
utiliEed,  but  its  present  utilization  is 
less  khan  satisfactory  due  to  building 
confguration.  For  example,  some 
activities  have  no  interior  egress, 
necessitating  an  outside  walk  to  access 
othe  r  center  areas.  Job  Corps  proposes  to 
imp:  "ove  and  update  the  facility  in  order 
to  pi  ovide  sufficient  education  and 
trail  ing  facilities  for  the  Center's 
opti  nal  operation. 

Tl  le  municipal  services  necessary  to 
sup!  >ort  the  proposed  action  will  not  be 
adv(  irsely  affected.  Utilities  are  of 
adequate  supply,  water  and  sewer  are  of 
sufficient  capacity,  and  solid  waste 
disposal  capacity  is  available.  The 
futu  re  improvements  will  not  have  a  net 
adverse  impact  on  the  p>olice,  fire,  and/ 
or  emergency  services  of  the  Qty  of 
New  Orleans.  An  on-site  security 
pro(  ram  is  part  of  normal  Job  Corps 
Cen  er  operations. 

E  ised  upon  the  information  gathered 
dur  ng  the  preparation  of  the  EA,  the 
Department  of  Labor,  Employment  and 
Tra:  ning  Administration,  Office  of  Job 
Cor  >s,  finds  that  the  proposed  future 
imp  rovement  of  the  New  Orleans  Job 
Cor  >s  Center  at  the  existing  building 
faci  ity  site  in  New  Orleans,  Louisiana, 
wil!  not  cause  any  significant  impact  on 
the  snvironment.  Copies  of  the  EA  and 
add  tional  information  are  available  to 
inte  rested  parties  by  contacting  Mr.  T. 
Jam  js  Walker,  Director,  Region  VI, 
Office  of  Job  Corps,  at  (214)  767-2567 
(thi:  I  is  not  a  toll  free  number). 

Di  ited  at  Washington.  DC,  this  23d  day  of 
Febiuary  1993. 
PttarELReU. 
Din  ctor  of  Job  Corps. 
|FR  Doc  93-5393  Filed  3-«-93: 8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

(Prohibited  Transection  Exemption  93-12; 
Exemption  AppHcetion  Na  D-«057i  et  at.] 

Grant  of  Individual  Examptlona; 
Massachusetts  Mutual  Ufa  Insurance 
(MassMutual),  at  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendence  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  Invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 


beneficiaries;  and 
(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plans. 

Massachusetts  Mutual  Life  Insurance 
Company  (MassMutual)  Located  in 
Springfield,  MA 

IProhibited  Transaction  Exemption  93-12; 
Exemption  Application  No.  D-9057J 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  of  the  Code,  shall  not  apply 
to  the  arrangement,  over  a  five  year 
period,  whereby  MassMutual's  general 
account  (the  General  Account)  will 
extend  credit  to  unrelated  third  parties 
who  purchase  one  or  more  parcels  of 
real  property  (the  Properties)  from  the 
MassMutual  Real  Estate  Pooled  Separate 
Account,  SIA-R  (the  Separate  Account), 
a  separate  account  maintained  by 
MassMutual  on  behalf  of  employee 
benefit  plans  (the  Plans):  provided  that 
the  following  conditions  are  satisfied: 

(A)  All  conditions  of  the  transactions 
are  no  less  favorable  to  the  Separate 
Account  than  those  which  the  Separate 
Account  could  obtain  in  arm's-length 
transactions  not  involving  the  General 
Account; 

(B)  The  Separate  Account  receives  a 
purchase  price  for  each  Property  which 
is  not  less  than  the  fair  market  value  of 
that  Property  on  the  date  of  sale; 

(C)  The  transactions  do  not  involve 
sales  of  any  of  the  Properties  to  any 
parties  in  interest  with  respect  to  the 
Plans  participating  in  the  Separate 
Account; 

(D)  No  commissions,  fees,  or  expenses 
in  connection  with  the  transaction  are 
paid  to  MassMutual  or  any  of  its 
affiliates,  other  than  loan  origination 
fees  of  no  more  than  .25  percent  per 
transaction; 

(E)  The  General  Account  does  not 
charge  or  receive  interest  in  excess  of 
the  fair  market  rate  of  interest; 

(F)  The  interests  of  the  Separate 
Account  in  the  transactions  are 
represented  by  one  of  the  following 
fiduciaries  (the  Fiduciaries):  Joseph  J. 
Blake  Associates  of  Los  Angeles, 
California;  Realty  Advisory  Group  of 
Virginia  Beach,  Virginia;  Realty 
Consultants,  Ltd.  of  Chicago,  Illinois; 
Trahan  Partners  of  Houston,  Texas;  or 
American  Appraisal  Associates  of 
Boston,  Massachusetts; 

(G)  No  transaction  involving  General 
Account  financing  of  a  Property  sale 
shall  occur  until  the  appropriate 
Fiduciary  has  approved  the  transaction 
and  completed  a  written  report  relating 
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its  Endings  with  respect  to  the 
transaction  (the  Report);  and 

(H)  The  Report  is  made  available  for 
inspection  by  any  duly  authorized 
representative  of  the  Department,  the 
Internal  Revenue  Service,  and  any 
fiduciary  of  a  Plan  participating  in  the 
Separate  Account,  for  a  period  of  no  less 
than  six  years  from  the  date  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  represoitations  supporting  the 
Etepartment's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  17,  1992  at  57  FR  60008. 

Temporary  Nature  of  the  Exemption 

This  exemption  will  expire  five  years 
from  the  date  on  which  it  is  published 
in  the  Federal  Register. 

Effective  Date:  This  exemption  is 
effective  as  of  May  7, 1992. 

Written  Comments 

The  Department  received  one  written 
comment  and  no  requests  for  a  hearing. 
The  comment  was  submitted  by  the 
applicant,  MassMutual,  in  correction 
and  supplementation  of  the  summary  of 
facts  and  representations  in  the  Notice 
of  Proposed  Exemption,  as  follows: 

(1)  The  location  of  Mass.Mutual  is 
Springfield.  Massachusetts. 

(2)  MassMutual  had  over  $29.3  bilhon 
in  assets  as  of  December  31,  1991. 

(3)  Subsequent  to  the  filing  of  the 
exemption  appUcation,  the  Separate 
Account  sold  one  of  the  Properties,  the 
Hycor  Biomedical  property,  in  a 
transaction  involving  General  Account 
financing,  imder  circumstances  which 
MassMutual  represents  to  have  satisfied 
the  conditions  of  the  proposed 
exemption.  The  Notice  of  Proposed 
Exemption  did  not  include  a  proposed 
effective  date.  Accordingly,  the 
applicant  requests  that  the  exemption 
have  an  effective  date  of  May  7,  1992, 
the  date  of  the  consummation  of  the 
Hycor  Biomedical  sale  transaction. 

(4)  Subsequent  to  the  fiUng  of  the 
exemption  application,  two  other 
Properties,  the  Perimeter  Center  and 
Kennicott  Industrial,  were  sold  by  the 
Separate  Account  in  transactions  which 
did  not  involve  General  Account 
financing  and  MassMu^aal  requests  that 
such  transactions  be  excluded  from  the 
scope  of  the  exemption. 

(5)  As  of  January  1,  1993,  following 
the  disbursement  of  available  cash  to 
the  invested  Plans,  the  Separate 
Account  had  total  assets  valued  at 
$29,006,405. 

(6)  MassMutual  wishes  to  clarify  that 
the  General  Accoimt  will  not 
necessarily  finance  the  sale  of  each 
Property.  However,  each  buyer  of  a 


Property  will  have  the  opportimity  to 
obtain  such  financing. 

(7)  MassMutual  further  represents  that 
in  the  event  any  of  the  named 
Fiduciaries  is  imabla  to  perform  an 
evaluation  of  the  designated  Property, 
Mas^^utual  may  substitute  a  qualified 
fiduciary  with  the  prior  consent  of  the 
Department  After  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exsmption,  with 
an  effective  date  of  May  7,  1992. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toil-firee  number.) 

Mintz,  Levin,  Cohn,  Ferris,  Glovsky  and 
Popeo,  P.C  Retirement  Program  Master 
Trust  [Ab  Trust)  Located  in  Boston, 
Massachusetts 

(Prohibited  Transaction  Exemption  93-13; 
Application  Nos.  D-9138  Uirough  I>-91411 

Exemption 

The  restrictions  of  sections  40B(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply,  effective 
December  5,  1991,  to  (1)  the  past 
extension  of  credit  (the  Loan)  to  the 
Trust  by  Mintz,  Levin,  Cohn,  Ferris, 
Glovsky  and  Popeo,  P.C,  the  sponsor  of 
employee  benefit  plans  participating  in 
the  Trust,  with  respect  to  the  Trust's 
proportionate  interest  in  guaranteed 
investment  contract  number  CG 
01 28203 A  (the  GIC)  issued  by  Executive 
Life  Insurance  Company  of  California 
(Executive  Life);  and  (2)  the  potential 
repayment  of  the  Loan  (the  Repayments) 
by  the  Trust;  provided  that  the 
following  conditions  are  satisfied: 

(A)  All  terms  of  such  transactions  are 
no  less  favorable  to  the  Trust  than  those 
which  the  Trust  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party; 

(B)  No  interest  and/or  expenses  are 
paid  by  the  Trust; 

(C)  The  Repayments  shall  not  exceed 
the  principal  amount  of  the  Loan; 

(D)  The  Repayments  shall  not  exceed 
the  proceeds  actually  received  by  the 
Trust  from  Executive  Life  and  any  other 
responsible  payors  with  respect  to  the 
GIC  (the  GIC  Procewis);  and 

(E)  Repayment  of  the  Loan  shall  be 
waived  to  the  extent  that  the  principal 
amount  of  the  Loan  exceeds  the  GIC 
Proceeds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  29, 1992  at  57  FR  61931. 


Effective  date:  This  exemption  is 
effective  as  of  December  5,  1991. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Ultrsnix,  Inc.,  Employae  Defined 
Contribution  Profit  ^^aring  Plan  (the 
Plan)  Located  in  Grand  Junctioa, 
Colorado 

(Prohibited  Transection  Exemption  93-14; 
Exemption  Application  No.  D-«a«5) 

Exemption 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  frt>m  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  by 
the  Plan  of  its  interest  in  a  Guaranteed 
Income  Contract  (the  GIC)  of  Pacific 
Standard  Life  Insurance  Company  to 
Ultronix,  Inc.,  a  party  in  interest  with 
respect  to  the  Plan,  provided  the 
following  conditions  are  satisfied:  (1) 
The  sale  is  a  one-time  transaction  for 
cash;  (2)  the  Plan  receives  no  less  than 
the  fair  market  value  of  the  GIC  at  the 
time  of  the  transaction;  (3)  the  Plan's 
actuary,  Robert  W.  Jones,  Jr.,  acting  as 
independent  fiduciary  for  the  Plan,  has 
determined  that  the  sales  price  is  not 
less  than  the  current  fair  market  value 
of  the  GIC;  and  (4)  Mr.  Jones  has 
detej-Tiined  that  the  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  29. 1992  at  57  FR  61930. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.} 

Albert  E.  Suter  Directed  IRA  RoUorer 
Accouit  (the  IRA)  Located  fai  St  Louis, 
Missouri 

[Prohibited  Transaction  Exemption  93-15; 
Exemption  Application  No.  I>--9223j 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  on  November  5.  1991  by 
the  IRA  of  certain  shares  of  Boatmen's 
Bancshares,  Inc.  common  stock  (the 
Stock)  from  Bradley  J.  Suter,  a 
disqualified  person  with  respect  to  the 
IRA,  provided  that  the  following 
conditions  were  met: 
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(a)  [The  IRA  purchased  the  Stock  for 
cash  ^t  a  price  which  was  no  mora  than 
the  f^ir  market  value  of  the  Stock  at  the 
time  of  the  transaction; 

(b)  [The  IRA  paid  no  commissions  or 
othen  expenses  in  connection  with  the 
transaction;  and 

(c)  frhe  assets  of  the  IRA  involved  in 
the  tmnsaction  represented  less  than 
23%  of  the  total  assets  of  the  IRA  at  the 
timepf  the  transaction. 

Effective  Date:  The  effective  date  of 
this  oxemption  is  November  5, 1991. 

Fof  a  more  complete  statement  of  the 
facts  end  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Janu^  19.  1993  at  58  FR  5032. 

Fo#  Further  Information  Contact:  Mr. 
E.F.  WiUiams  of  the  Department  at  (202) 
219-4883.  (This  is  not  a  toll-free 
number.) 

Toledo  Roofers  Local  No.  134  Pension 
Plan  bnd  Trust;  Cement  Masons  Local 
No.  8^6/404  Pension  Plan  and  Trust; 
Millwrights,  Machinery  Erectors  &  Pile 
Drivers  Local  1393  Retirement  Plan  and 
Trusl;  Sheet  Metal  Workers  Local  No.  6 
Pension  Plan  and  Trust;  Toledo 
Painters  and  Allied  Trades  Pension 
Plan  ^nd  Trust;  Toledo  Plumbers  & 
Pipe^tters  Pension  Plan  and  Trust;  and 
Toledo  Plumbers  &  Pipefitters 
Relircmeni  Plan  and  Trust  (collectively, 
the  P  ans)  Located  in  Toledo,  Ohio 

IProhi  bited  Transaction  Exemption  93-16; 
Exem  >tion  Application  Nos.  D-8502.  D- 
8588,  0-8589.  D-8591,  D-8592.  D-8594  and 
D-85<51 

Exem  ption 

Thii  restrictions  of  section  406(a)(1)(D) 
of  the  Act  and  the  sanctions  resulting 
from  he  application  of  section  4975  of 
the  C  }de,  by  reason  of  section 
49751  c)(l)(D)  of  the  Code,  shall  not 
appl)  to  the  making  by  certain  banks  in 
the  northwestern  Ohio  area  (the  Banks) 
of  res  idential  mortgage  or  home 
const  -uction  loans  (the  loans)  to 
indiv  duals  who  are  participants  of  the 
Plans  and  parties  in  interest  with 
respect  to  such  Flans  (the  Participants) 
pursi  ant  to  an  arrangement  in  which 
the  P  ans  will  purchase  certificates  of 
depoi  it  (CDs)  from  the  Banks,  provided 
that  t  le  following  conditions  are  met; 

(a)  The  Trust  Company  of  Toledo, 
N.A.  the  Trust  Company),  an 
inves  ment  manager  which  is 
independent  of  the  Banks,  the  Plans' 
trustees,  and  their  affiliates,  acts  on 
behalf  of  the  Plans  for  the  assets 
involved  in  the  proposed  purchases  of 
CDs,  Dursuant  to  the  terms  of  separate 
written  investment  management 
agree  nents  with  each  of  the  Plans,  to 


independently  determine  whether  each 
Plan  should  make  a  particular  CD 
purchase; 

(b)  Callister,  Duncan  &  Nebraska,  P.C. 
(CDN).  an  independent  fiduciary  for  the 
Plans,  determines  on  an  annual  basis 
that  the  relevant  Plan  hduciaries  have 
discharged  their  hduciary  duties  to  the 
Plans  in  accordance  with  the 
requirements  of  the  Act  with  respect  to 
any  decisions  made  by  the  Plans  to 
adopt,  implement,  or  continue 
participation  in  the  proposed 
arrangement  involving  the  purchase  of 
CDs  by  the  Plans  and  the  making  of  the 
Loans  by  the  Banks  to  the  Participants 
(the  Loan  Program),  and  suspends  a 
Plaii's  involvement  in  the  Loan  Program 
if  such  a  determination  cannot  be  made; 

(c)  Such  CD  purchases  by  a  Plan 
comply  with  the  conditions  of  section 
408(b)(4)  of  the  Act  in  instances  where 
the  Bank  is  a  Bduciary  or  other  party  in 
interest  with  respect  to  the  Plan  (see  29 
CFR  2550.408b-^); 

(d)  Each  CD  purchased  by  a  Plan  has 

a  maturity  not  to  exceed  36  months  from 
the  date  of  issuance,  and  pays  the 
maximum  rate  of  interest  provided  by 
the  Bank  for  CDs  of  the  same  size  and 
maturity  being  purchased  at  the  time  of 
the  transaction  by  any  customer  of  the 
Bank  who  is  not  eligible  to  participate 
in  the  Loan  Program; 

(e)  Each  CD  offered  to  the  Plans 
pursuant  to  this  exemption  is  sold  by 
the  Bank  in  transactions  with  unrelated 
parties  in  the  ordinary  course  of  its 
business  with  customers  other  than  the 
Plans; 

(f)  The  interest  rates  on  all  CDs 
purchased  by  the  Plans  under  the  Loan 
Program,  and  the  total  net  rate  of  return 
to  the  Plans  taking  into  consideration  all 
expenses  associated  with  the 
transaction,  are  at  least  comparable  to, 
or  better  than,  the  interest  rates  and  total 
net  rate  of  return  that  could  be  obtained 
by  the  Plans  on  other  fixed  income 
investments  of  similar  risk  and  term  at 
the  time  of  each  CD  purchase; 

(g)  Each  Bank  which  sells  CDs  to  the 
Plans  under  the  Loan  Program  is  a 
solvent  financial  institution,  as 
determined  by  the  Trust  Company  at 
least  annually  based  on  an  analysis  of 
all  relevant  information  involving  the 
Bank's  financial  status; 

(h)  The  CDs  purchased  by  a  Plan  from 
any  one  Bank  participating  in  the  Loan 
Program  do  not  exceed  4.99%  of  the  fair 
market  value  of  the  Plan's  total  assets  at 
the  time  of  the  transaction; 

(i)  The  CDs  purchased  by  a  Plan  from 
all  of  the  Banks  participating  in  the 
Loan  Program  do  not  exceed  8.49%  of 
the  fair  market  value  of  the  Plan's  total 
assets  at  the  time  of  the  transaction; 


(j)  No  Plan  trustee,  or  other  Plan 
fiduciary,  who  may  be  involved  in  any 
decision  regarding  a  Plan's  participation 
in  the  Loan  Program,  received  a  Loan 
under  the  Loan  Program; 

(k)  As  of  October  5. 1992,  a  Plan 
trustee  involved  in  decisions  regarding 
the  Loan  Program,  or  an  entity  in  which 
such  Plan  trustee  has  a  50%  or  more 
ownership  interest,  may  not  engage  in 
any  additional  personal  or  business 
transactions  with  a  Bank  during  a  Plan's 
participation  in  the  Loan  Program  with 
such  Bank,  as  attested  to  in  each 
instance  by  appropriate  Bank  officials 
on  an  annual  basis  and  monitored  by 
CDN  as  the  Plan's  independent 
fiduciary; 

(1)  The  investment  of  the  Plans'  assets 
by  the  Trust  Company  in  CDs  of  a  Bank 
which  participates  in  the  Loan  Program 
is  not  part  of  an  agreement,  arrangement 
or  understanding  designed  to  benefit  the 
Trust  Company;  and 

(m)  In  the  event  any  Participant 
defaults  on  a  Loan  from  a  Bank,  the 
Bank  has  no  claim  against,  or  recourse 
to,  the  CDs  or  any  other  assets  of  the 
Plans. 

Temporary  Nature  of  Exemption 

The  exemption  will  be  effective  only 
for  those  Loans  made  by  the  Banks  to 
the  Participants  pursuant  to  the  Loan 
Program  within  five  years  of  the  date  on 
which  this  exemption  is  published  in 
the  Federal  Register.  However,  the 
applicant  may,  if  desired,  apply  for  an 
extension  of  the  exemption  at  the  end  of 
the  five-year  period.  The  application  for 
extension  should  describe:  (i)  Whether 
and  how  compliance  with  the 
exemption  has  been  achieved;  (ii)  the 
number  of  transactions  engaged  in 
under  the  exemption;  and  (iii)  the 
particular  decisions  made  by  the  Plans' 
fiduciaries  regarding  the  Loan  Program. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  October  5,  1992  at  57  FR 
45828. 

Notice  to  Interested  Persons 

The  applicant  represents  that  it  was 
unable  to  notify  interested  persons 
within  the  time  period  specified  in  the 
Notice.  However,  copies  of  the  Notice 
were  mailed  by  first  class  mail  to  all  the 
local  unions  and  contributing  employers 
for  the  Plans  by  November  11,  1992.  In 
addition,  the  Notice  was  published  in 
the  November  13, 1992  issue  of  The 
Voice  of  the  Building  Trades,  the  official 
newspaper  of  all  the  local  unions 
affiliated  with  the  Northwestern  Ohio 
Building  and  Construction  Trades 
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Council  (the  CouQcil)  and  its 
constituent  local  unions.  The  Voice  of 
the  Building  Trades  is  mailed  to  the 
homes  of  all  members  of  all 
organizations  afniiated  with  the  Council 
and  is  made  available  at  all  union 
ofBces  and  halls,  employer  association 
offices,  etc.  The  applicant  states  that  ail 
imrticipants  in  the  Plans  received  the 
Notice  through  the  offlcial  newspaper 
by  November  30, 1992.  Interested 
persons  were  advised  that  they  had 
until  January  4,  1993  to  comment  on  the 
Notice.  The  Department  did  not  receive 
any  written  comments  from  such 
interested  persons. 

Written  Conunents 

The  appHcanfs  representative 
submitted  two  written  comments 
regarding  condition  (k)  of  the  Notice. 
Condition  (k)  requires,  in  pertinent  part, 
that  as  of  October  5,  1992,  the  date  of 
the  publication  of  the  Notice,  a  Plan 
trustee  involved  in  decisions  regarding 
the  Loan  Program  (and  certain  entities 
owned  by  the  trustee)  may  not  engage  in 
any  additional  personal  or  business 
transactions  with  a  Bank  during  a  Plan's 
particip>ation  in  the  Loan  Program  with 
such  Bank. 

By  letter  dated  November  24,  1992, 
the  applicant  proposed  that  the 
Department  consider  a  modification  to 
condition  (k)  in  order  to  allow  a  Plan 
trustee  to  engage  in  or  continue  personal 
or  business  transactions  with  a  Bank 
that  has  offered  a  proposal  to  see  a  CD 
to  the  Plan.  The  modification  proposed 
by  the  applicant  would  allow  personal 
or  business  transactions  between  a  Plan 
trustee  and  a  Bank  provided  the  Plan 
trustee  would:  "•   •   •  make  fall 
disclosure  of  the  business  relationship 
*   *   *  prior  to  the  action  being  taken; 
recuse  himself  from  the  discussion  and 
vote  on  the  matter;  not  vote  on  the 
purchase;  and  not  use  the  authority, 
control  or  responsibility  the  possessed 
as  a  trustee  to  affect  the  issue  in  any 
way." 

The  Department  notes  that  condition 
(a)  of  the  Notice  requires  that  the  Trust 
Company  of  Toledo,  N.A.,  an 
investment  manager  which  is 
independent  of  the  Banks  involved  and 
the  Plan  trustees  and  their  affiliates,  act 
on  behalf  of  the  Plans  for  the  assets 
involved  in  the  proposed  purchase  of 
CDs  to  independently  determine 
whether  eatii  Plan  should  make  a 
particular  CD  purchase. 

This  understanding  of  the  role  of  the 
Trust  Company  under  the  exemption  is 
echoed  in  representations  of  the 
applicant  summarized  in  the  Notice. 
Paragraph  6  of  the  Notice  states  that  the 
Trust  Company,  as  the  Plan's 
inve.stment  manager  for  the  proposed 


CD  purchaees,  will  determine  whether 
each  Plan  should  make  a  particular  CD 
purchase  from  any  of  the  Banks.  In  the 
Department's  view,  the  appKcant's 
proposed  modification  is  based  upon  a 
presumption  that  the  Plan  trustees 
would  be  directly  involved  in  decisions 
regarding  the  purchase  of  a  particular 
CD  fr^m  a  particular  Bank.  However,  it 
has  not  been  suggested,  otherwise,  in 
the  applicant's  comment  that  the  role  of 
the  Trust  Company  should  be  changed 
from  that  described  in  the  application. 
As  a  result,  the  Department  believes  that 
the  proposed  modification  is 
inconsistent  with  the  prior 
representations  of  the  applicant  and  the 
Notice  is  proposed  and  is  therefore 
rejected. 

By  letter  dated  January  5,  1993,  the 
applicant  requested  an  expression  of 
confirmation  by  the  Department  of  its 
interpretation  of  the  language  of 
condition  (k).  In  that  letter  Uie  applicant 
stated  that  "*  *  *  it  is  our  opinion  that 
if  the  Plan  trustees  designate  the  Trust 
Company  of  Toledo  (or  another 
qualified  entity)  as  independent 
investment  manager  and  the 
independent  investment  manager  makes 
all  of  the  decisions  regarding 
participation  in  the  Program  and  the 
purchase  of  a  CD  or  CDs  from  a  Bank, 
then  the  Plan  Trustee  has  not  been 
involved  in  decisions  regarding  the 
Loan  Program  and  is  not  bound  by 
(condition]  k." 

The  Department  disagrees  writh  the 
applicant's  interpretation  of  condition 
(k)  of  the  Notice.  The  duty  of  the  Trust 
Company  as  described  in  the  Notice  is 
to  act  only  as  a  CD  investment  manager 
within  the  guidelines  set  by  the  Plan 
trustees  for  the  fixed  income  investment 
portfolio  of  the  Plans.  The  Trust 
Company  is  not  authorized  to  invest 
assets  of  the  Plans  other  than  in  CDs.  In 
this  regard,  as  described  in  paragraph  6 
of  the  Notice,  among  their  duties  with 
respect  to  the  Loan  Program,  the  Plan 
trustees  will  allocate  a  certain 
percentage  of  the  Plan's  assets  to  the 
Trust  Company  for  CD  investment;  will 
monitor  the  Trust  Company's  purchases 
of  CDs  to  ensure  that  such  purchases  are 
consistent  with  the  Plan  trustees'  asset 
allocation  and  investment  policy 
guidelines;  will  monitor  the 
performance  of  the  Trust  Company;  will 
determine  whether  fixed  income 
investments  of  comparable  risk  and 
term  other  than  CDs  become  attractive 
for  tlifi  Plan;  and  will  instruct  the  Trust 
Company  to  return  the  net  proceeds  of 
the  Plan's  redemption  of  the  CDs  to  the 
Plan  tnistees  who  wiH  reallocate  the 
assets  involved  to  other  fixed  income 
investments  managed  by  other 
investment  managers.  It  has  not  been 


suggested  in  the  applicant 'g  comment 
that  the  Trust  Comptstj  will  assume 
these  duties  of  the  Plan  trustees  or  that 
it  become  investment  manager  for  assets 
other  than  the  CDs.  Accordingly,  it  is 
the  belief  of  the  Department  ^t  the 
duties  of  the  Plan  trustees  is 
represented  by  the  appboont  involve  the 
trustees  in  decisions  with  respect  to  the 
Plans'  participation  in  the  Loan 
Program. 

As  stated  in  paragraph  4  of  the  Notice, 
condition  (k)  is  designed  to  assure  that 
the  Plan  trustees  and  certain  related 
entities  will  not  derive  any  financial 
benefit,  such  as  banking  services  at  a 
reduced  cost  or  business  or  personal 
loans  under  more  fevorable  conditions 
than  available  to  other  customers  of  the 
Banks,  as  »  result  of  a  Plan'* 
participation  in  the  Loan  Program. 
Therefore,  for  a  Plan  trustee  to  engage  in 
or  continue  personal  or  business 
transactions  with  a  Bank  involved  in  the 
Loan  Program,  condition  (k)  requires 
that  a  Plan  trustee  must  either.  (1) 
Remove  himself  from  any 
considerations  or  decisions  made  by  the 
Plan's  trustees  regarding  the  Plan's 
participation  in  the  Loan  Program  while 
the  Bank  is  involved;  or  (li)  not  engage 
in  any  additional'transactions  with  the 
Bank  during  the  Plan's  participation  in 
the  Loan  Program  with  such  Bank. 

Therefore,  the  Department  has 
determined  upon  review  of  the  entire 
record  to  grant  the  exemption  as 
proposed. 

ForFurthw  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Ophthalmic  Associates,  P.A. 
Employees'  Money  Purchase  Pensioo 
Plan  (the  Ophthalmic  Money  Purchase 
Plan)  Located  in  LansdaJe^  PA 

IProhibited  Transaction  Exemption  93-17; 
Application  Uo.  D-920S1 

Exemption 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  49/5(c)(l)  (A)  through  (E)  shall 
not  apply  to  the  proposed  sale  by  the 
Ophthalmic  Money  Purchase  Plan  to 
TJS  Realty,  a  party  in  interest,  for  the 
total  cash  consideration  of  $552,500,  of 
a  fee  simple  interest  in  one  of  two  office 
condominiums  (the  Condominliun 
Interest)  that  will  be  partitioned  from 
certain  improved  real  property, 
provided  (1)  the  sale  is  a  one-lime 
transaction  for  cash,  (2)  the  Ophthalmic 
Money  Purchase  Plan  is  not  required  to 
pay  any  real  estate  fees  or  commissions 
in  connection  therewith,  (3)  the  fair 
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market  r&lue  of  the  Condominium 
Interestjis  determined  by  a  qualified, 
inde{>eildent  appraiser;  and  (4)  the 
designated  independent  fiduciary 
approvas  of  the  subject  transaction. 

For  a  pore  complete  statement  of  the 
facts  and  representations  supporting  the 
Departiment's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposad  exemption  published  in  the 
Federali  Register  on  January  19,  1993  at 
58  FR  5)30. 

For  F  irther  Information  Contact:  Ms. 
Jan  D.  B  roady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toil-fnie  number.) 


Genera 


The 
directe( 

(1) 
subject 
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4975{c)l2) 
a  fiducd  try 
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provisions 


attention  of  interested  persons  is 
to  the  following; 
fact  that  a  transaction  is  the 
)f  an  exemption  under  section 
the  Act  and/or  section 
of  the  Code  does  not  relieve 
or  other  party  in  interest  or 
"  person  from  certain  other 
to  which  the  exemption  does 
y  and  the  general  fiduciary 

provisions  of  section  404 
,  which  among  other  things 
1  fiduciary  to  discharge  his 
rjspecting  the  plan  solely  in  the 
of  the  participants  and 

of  the  plan  and  in  a 
fashion  in  accordance  with 
104(a)(1)(B)  of  the  Act;  nor  does 
the  requirement  of  section 

the  Code  that  the  plan  must 
for  the  exclusive  benefit  of  the 
I  (es  of  the  employer  maintaining 
and  their  beneficiaries; 


Act 


not  app 
responsibility 
of  the 
require 
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interest 
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prudeni 
section 
it  affect 
401(a)  c 
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(3) 
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Information 


exemptions  are 
suppler  lental  to  and  not  in  derogation 
Kther  provisions  of  the  Act  and/ 
,  including  statutory  or 
adminis  trative  exemptions  and 
transactional  rules.  Furthermore,  the 
a  transaction  is  subject  to  an 

or  statutory  exemption  is 
disj  ositive  of  whether  the 
transact  lon  is  in  fact  a  prohibited 
transaction;  and 


availability  of  these 
ons  is  subject  to  the  express 
that  the  material  facts  and 
representations  contained  in  each 
applica  ion  accurately  describes  all 
materia  terms  of  the  transaction  which 
is  the  sv  bject  of  the  exemption. 

Signec  at  Washington,  DC,  this  4lh  day  of 
March  1M93. 
Ivan  Stri  isfeld. 

Director  if  Exemption  Determinotions. 
Pension  tnd  Welfare  Benefits  Administration, 
US  Dep  jrtinent  of  Labor. 

(FR  Doc  93-5395  Filed  3-8-93;  8:45  am) 
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[Application  No.  0-8239,  at  ai.] 

Proposed  Exemptions;  Nomura 
Securities  International,  inc. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
ACTION:  Notice  of  proposed  exemptions. 
SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  L,abor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
Tlie  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 


interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847.  August  10,  1990).' 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Nomura  Securities  International.  Inc. 
(Nomura) 

Located  in  New  York,  New  York 

lApplication  No.  D-92391 

Proposed  Exemption 
I.  Transactions 

A.  Effective  October  27,  1992,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein; 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  or  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.  (1)  or  (2). 

Notwithstanding  the  foregoing, 
section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 


Federal  Register  /  Vol.  58,  No.  44  /  Tuesday,  March  9.  1993  /  Notices 


13099 


by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.' 

B.  Effective  October  27, 1992,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the€ode  shall  not  apply 
to: 

(1)  The  direct  of  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certiBcates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
vdth  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  witli  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 


'  Section  l.A.  provides  no  relief  from  sections 
406(aKl)(E),  406(aH2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(AM>i)  and 
regulation  29  CFR  2510.3-21(c). 

'  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  Interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  3.(1)  (i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.  (1)  or  (2). 

C  Effective  October  27, 1992,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and^servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.' 

Notwithstanding  the  foregoing, 
section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 

m.s. 

D.  Effective  October  27, 1992.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ov^ership  of 
certificates. 


'  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certiflcates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions. 


II.  General  Conditions 

A.  The  relief  provided  imder  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&P's),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  &  Phelps 
Inc.  (D&P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  ar.d 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  simi  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  imder  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  cormection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(8)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  imderwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
ifivestment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
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of  subnotion  II.A.(6)  above  is  pot 
satisflejd  with  respect  to  acquisition  or 
holdinj ;  by  a  plan  of  such  cartificates, 
provid  id  that  (1)  such  condition  is 
discloa  ad  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certifioates.  the  trustee  obtains  a 
representation  &om  each  initial 
purchaker  which  is  a  plan  that  it  is  in 
compUanca  with  such  condition,  and 
obtains  a  covenant  h°om  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  iijitial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certiHcates]  is 
requir^  to  obtain  from  its  transferee  a 
represantation  regarding  comphance 
with  the  Securities  Act  of  1933,  any 
such  tr  insferees  will  be  required  to 
make  a  wrritten  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

III.  IDef  nitions 

For  I  urposes  of  this  exemption: 
A.  "(^rtificate"  means: 

(1)  A  certificate- 
la)  T  lat  represents  a  beoeHcial 

ownen  hip  interest  in  the  assets  of  a 
trust;  a  id 

(b)  T  lat  entitles  the  holder  to  pass- 
throug  1  payments  of  principal,  interest, 
and/or  other  payments  made  with 
rasped  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  in  rtrument- 

(a)  T  lat  represents  an  interest  in  a 
Real  E<  tate  Mortgage  Investment 
Condu  t  (REMIC)  within  the  meaning  of 
section  BeoCKa)  of  the  Internal  Revenue 
Code  qf  1966;  and 

(b)  T  lat  is  issued  by  and  is  an 
obligat  on  of  a  trust; 

with  n  spect  to  certificates  defined  in  (1) 
and  (2  above  for  which  Nomura  or  any 
of  its  a  filiates  is  either  (i)  the  sole 
undenmter  or  the  manager  or  co- 
managir  of  the  underwriting  syndicate, 
or  (ii)  I  selling  or  placement  agent. 

For  ]  turposes  ofthis  exemption, 
referei  ces  to  "certificates  representing 
an  inttrest  in  a  trust"  include 
certific  ates  denominated  as  debt  which 
are  iss  led  by  a  trust. 

B. '"  'rust"  means  an  investment  pool, 
the  coi  pus  of  which  is  held  in  trust  and 
consis  s  solely  of: 

(1)  Either 

(a)  S  Bcured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  ( iquity  loans  and  obligations 
secure  1  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  S  acured  credit  instruments  that 
bear  ir  terest  or  are  purchased  at  a 
discoufit  in  transactions  by  or  between 
business  entities  (including,  but  not 
limite<  to,  qualified  equipment  notes 


secured  bv  leases,  as  defined  in  section 
in.T); 

(c)  Obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  reel  property); 

(d)  ObUgations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  quahfied  motor  vehicle 
leases  (as  defined  in  section  UI.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(0  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-{e)  ofthis  section  B.(l); 

(2)  F*roperty  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  f>ool  unless: 

(i)  The  investment  pool  consists  only 
of  assets  of  the  type  which  have  been 
included  in  other  investment  pools, 

(ii)  Certificates  evidencing  interests  in 
such  other  investment  pools  have  been 
rated  in  one  of  the  three  highest  generic 
rating  categories  by  S&P's,  Moody's  D  & 
P,  or  Fitch  for  at  least  one  year  prior  to 
the  plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and 

(iii)  Certificates  eviaencing  interest  in 
such  other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 

(1)  Nomura; 

(2)  Any  person  directly  or  indirectly, 
through  one  of  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Nomura;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Nomura  or  a  person  described  in  (2)  is 

a  manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 


E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooUng  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservioers,  the  assets  of  the  trust. 

F.  "Suteervicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

].  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer; 

(3)  The  sponsor: 

(4)  The  trustee;' 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  insurance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l}-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
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common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  tnan  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  deUvery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  cOhtemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  paj-ment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 


(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Quahfied  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  secxirity  interest 
in  the  lease; 

(b)  The  trust  holds  a  secxirity  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Poohng  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 
EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
October  27,  1992. 

Summary  of  Facts  and  Representations 

1.  Nomura  is  incorporated  in  the  State 
of  New  York,  and  is  a  direct  wholly- 
owned  subsidiary  of  Nomura  Holding 
America  hic.  Nomura  Holding  America 
Inc.  is  a  direct  wholly-owned  subsidiary 
of  the  Nomura  Securities  Company, 
Ltd.,  a  Japanese  corporation.  Nomura  is 
an  international  financial  services 
company  involved  in  securities  and 
commodities  brokerage,  investment 
banking,  and  investment  advisory 
services.  Nomura  also  is  a  broker-dealer 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934.  The 
applicant  represents  that  Nomura  has 
extensive  experience  in  underwriting 
and  trading  mortgage-backed  and  asset- 
backed  securities. 

Trust  Assets 

2.  Nomura  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 


interests  in  the  following  categories  of 
trusts: 

(1)  Single  and  multi-family  residential 
or  commercial  mortgage  investment 
trusts;* 

(2)  Motor  vehicle  receivable 
investment  trusts; 

(3)  Consumer  or  commercial 
receivables  investment  trusts;  and 

(4)  Guaranteed  governmental 
mortgage  pool  certificate  investment 
trusts.* 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages.' 

Trust  Structure 

4.  Each  trust  is  established  imder  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  spKinsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables  which 
may  have  been  originated  by  a  sponsor 


♦The  Department  notes  that  PTE  83-1  |48  FR  895, 
January  7,  1983),  a  class  examption  ior  mortfta^ 
pool  investment  trusts,  would  generally  apply  to 
trusts  containing  single-family  resid«>t>8l 
mortgages,  provided  that  the  applicattle  conditions 
of  PTE  83-1  are  met.  Nomura  requests  relief  for 
single-family  residential  mortg<>ges  in  this 
exemption  because  it  would  prefer  one  exemption 
for  all  trusts  of  similar  structure  However,  Nomura 
has  stated  that  it  may  still  avail  itaetfof  the 
exemptive  relief  provided  by  PTE  83-1. 

'  Guaranteed  governmental  mortgage  pool 
certificates  ar«  mortgage-backed  securitie*  with 
respect  to  which  interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgag* 
Association  (GNMA),  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC).  or  the  Federal 
National  Mortgage  Association  (FNMA).  The 
Department's  rejjulation  relating  to  the  definition  of 
plan  assets  (29  Cf  R  2510.3-101(1])  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  curtificate.  the  plan's  assets  include 
the  certificate  and  all  of  its  rights  with  respect  to 
such  certificate  under  applicable  law,  but  do  not, 
solely  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underlying 
such  certificate.  The  applicant  is  requesting 
exemptive  relief  for  trusts  containing  guaranteed 
governmental  mortgage  pool  certificates  because  the 
certificates  in  the  trusts  may  be  plan  assets. 

'  Trust  assets  may  also  include  obligations  that 
are  secured  by  leasehold  interests  on  resideotii;) 
real  property.  See  PTE  90-32  involving  Prudecual- 
BacbeSecuribes,  Inc.(SSFR23147,  )une6.  1990 
at  23150). 
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or  servicer  of  the  trust,  an  affiliate  of  the 
sponsor  or  servicer,  or  by  an  unrelated 
lender  «;  id  rubsequently  acquired  by  the 
trust  sponsor  or  servicer. 

On  oriprior  to  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
sclectedlfor  the  trust,  establishes  the 
trust  and  designates  an  independent 
entity  aa  trustee.  On  the  closing  date, 
the  sponsor  conveys  to  the  trust  legal 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undividMl  interests  in  the  trust  assets. 
Nomura]  alone  or  together  with  other 
broker-dealers,  acts  as  underwriter  or 
placemeiit  agent  with  respect  to  the  sale 
of  the  certificates.  All  of  the  public 
offeringi  of  certificates  made  to  date  and 
all  of  th^  public  offerings  of  certificates 
presently  contemplated  have  been  or  are 
to  be  underwritten  on  a  firm 
commitment  basis.  In  addition,  Nomura 
has  priv  itely  placed  certificates  on  both 
a  firm  a  inunitment  and  an  agency  basis. 
Nomura  may  also  act  as  the  lead 
underwi  iter  for  a  sjTidicate  of  securities 
underwi  iters. 

Certifi  cateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual!]' installments  of  principal  and/ 
or  interest,  or  lease  payments  due  on  the 
receivat  les,  adjusted,  in  the  case  of 
paymen  :s  of  interest,  to  a  specified 
rate — th }  pass-through  rate — which  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  oi  a  semi-annual  basis,  funds  are 
not  pen  litted  to  be  commingled  with 
the  serv  cer's  assets  for  longer  than 
would  be  permitted  for  a  monthly-pay 
security  A  segregated  account  is 
established  in  the  name  of  the  trustee 
(on  behi  ilf  of  certificateholders)  to  hold 
funds  rt  ceived  between  distribution 
dates.  Tjie  account  is  under  the  sole 
control  bf  the  trustee,  who  invests  the 
account  s  assets  in  short-term  securities 
which  h  ave  received  a  rating 
compan  ible  to  the  rating  assigned  to  the 
certificates.  In  some  cases,  the  servicer 
may  be  }ermitted  to  make  a  single 
deposit  into  the  account  once  a  month. 
When  t»e  senr-icer  makes  such  monthly 
deposits,  payments  received  from 
obligors  by  the  servicer  may  be 
commit  gled  with  the  servicer's  assets 
during  tpe  month  prior  to  deposit.  In  no 
event  will  the  period  of  time  between 
receipt  pf  funds  by  the  servicer  and 
deposit  |of  these  funds  in  a  segregated 
account  exceed  45  days.  Furthermore,  i: 
those  cases  where  distributions  are 
made  s4mi-annually,  the  servicer  will 
furnish  B  report  on  the  operation  of  the 
trust  to  the  trustee  on  a  monthly  basis. 
At  or  anout  the  time  this  report  is 
deU\ered  to  the  trustee,  it  will  be  made 
availablja  to  certificateholders  and 
delivers  d  to  or  made  available  to  each 


in 


rating  agency  that  has  rated  the 
certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Nomura  requests 
exeraptive  refief  for  two  types  of  multi- 
class  certificates:  "Strip"  certificates 
and  "fast-pay/slow-pay"  certificates. 
Strip  certificates  are  a  type  of  security 
in  which  the  stream  of  interest 
payments  on  receivables  is  split  from 
the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest' 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  In  certain 
transactions  of  this  type,  interest  and/or 
principal  payments  received  on  the 
underlying  receivables  are  distributed 
first  to  the  class  of  certificates  having 
the  earliest  stated  maturity  of  principal, 
and/or  earlier  payment  schedule,  and 
only  when  that  class  of  certificates  have 
been  paid  in  full  (or  has  received  a 
specified  amount)  w^ill  distributions  be 
made  with  respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  full. 
The  only  difference  between  this  multi- 
class  pass-through  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of 
a  plan  purchasing  a  certificate  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions 
will  share  in  the  amount  distributed  on 
a  pro  rata  basis." 


'  It  U  the  Departmanl's  un(l«ntandmg  that  where 
a  pian  investi  in  REMIC  "ra«idual"  interest 
certificates  to  which  this  exemption  applies,  tome 
of  the  income  received  by  (he  plan  as  a  result  of 
such  investment  may  be  considered  imrelated 
business  taxable  income  to  the  plan,  which  is 
subject  to  income  tax  under  the  Code.  The 
Department  emphasizes  that  the  prudence 
requirement  of  section  404(a)(lKB)  of  the  Act  would 
require  plan  fiduciaries  to  carefully  consider  this 
and  other  tax  consequences  prior  to  causing  plan 
assets  to  be  invested  in  certificates  pursuant  to  this 
exemption. 

*If  a  trust  issuM  subordiaated  certificates, 
holders  of  such  subordinated  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis 
with  the  senior  certiftcateholden.  The  Department 


6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  the  issuance  of  trust 
certificates.  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of^ receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities: 

(i)  A  special-purpose  corporation 
unaffiliated  with  the  servicer, 

(ii)  A  special  purpose  or  other 
corporation  affiliated  with  the  servicer, 
or 

(iii)  The  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust. 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 


notes  that  the  exemption  does  not  provide  relief  for 
plan  investment  in  such  subordinated  certificates. 
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instruments  deposited  in  the  trust,  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Nomura,  the  trust  sponsor  or  the 
servicer.  Nomura  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer, 
sponsor  or  the  trust  as  specified  in  the 
pooling  and  servicing  agreement.  The 
method  of  compensating  the  trustee 
which  is  specified  in  the  pooUng  and 
servicing  agreement  will  be  disclosed  in 
the  prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates, 

10.  The  semcer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust,  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

In  some  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  Nomura.  Li  other 
cases,  however,  affiliates  of  Normura 
may  originate  or  service  receivables 
included  in  a  trust,  or  may  sponsor  a 
trust. 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  included  in 
a  trust,  the  sponsor  generally  purchases 
the  receivables  in  the  secondary  market, 
either  directly  frcm  the  originator  or 
from  another  secondary  market 
participant.  The  price  the  sponsor  pays 
for  a  receivable  is  detnrnined  by 
competitive  market  forces,  taking  into 
account  payment  terms,  interest  rate, 


quality,  and  forecasts  as  to  future 
interest  rates. 

As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust,  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust,  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investors  or  seoirities 
underwriters.  In  some  transactions,  the 
sponsor  or  an  affiliate  may  retain  a 
portion  of  the  certificates  for  its  own 
accoimt.  In  addition,  in  some 
transactions  the  originator  may  sell 
receivables  to  a  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
underwriters  and  use  the  cash  proceeds 
of  the  sale  to  pay  the  originator  for 
receivables  sold  to  the  trust.  The 
transfer  of  the  receivables  to  the  trust  by 
the  sponsor,  the  sale  of  certificates  to 
investors,  and  the  receipt  of  the  cash 
proceeds  by  the  sponsor  generally  take 
place  simultaneously. 

12.  The  price  of  the  certificates,  both 
in  the  initial  ofifiaring  and  in  the 
secondary  market,  is  affected  by  market 
forces,  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payments. 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus 
a  specified  servicing  fee.'  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  for  performing 
its  servicing  duties,  the  servicer  (who 
may  also  be  the  sponsor,  and  receive 
fees  for  acting  in  that  capacity)  will 
retain  the  difference  between  payments 
received  on  the  receivables  in  the  trust 
and  payments  payable  (at  the  pass- 
through  rate)  to  certificateholders, 
except  that  in  some  cases  a  portion  of 
the  payments  on  receivables  may  be 


"  Th«  poM-througfa  fit  on  cartificatet 
rbpresenting  intarosU  to  tru«M  holdmg  leaiM  is 
detennined  by  tvsakmg  down  lea«e  paymanU  into 
"principal"  md  "intsrest"  componmu  bassd  on  an 
implicit  interMt  rate. 


paid  to  a  third  party,  such  as  a  fee  paid 
to  a  provider  oi  credit  support  or 
deposited  into  a  reserve  mnd.  Any 
funds  on  deposit  in  a  reserve  fund  after 
the  certificateholders  (and  the  credit 
enhancement  provider,  if  any)  have 
been  paid  in  full  are  generally  paid  to 
the  sponsor  or  the  servicer.  "The  servicer 
may  receive  additional  compensation  by 
having  the  use  of  the  amounts  paid  on 
the  receivables  between  the  time  they 
are  received  by  the  servicOT  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  will  be 
required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
tlie  extent  it  may  provide  credit 
eidiancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass- through 
rate  or  paid  in  a  lump  sum  at  the  time 
the  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fiaes  paid 
by  a  third  party,  usually  the  obUgor. 
These  administrative  fees  fall  into  three 
categories: 

(a)  Prepayment  fees; 

(b)  Late  payment  and  payment 
extension  fees  and  fees  related  to  the 
modification  of  the  terms  of  an 
obligation  as  permitted  by  the 
provisions  of  the  pooUng  and  servicing 
agreement  (including  the  partial  release 
of  collateral  to  the  extent  provided 
therein);  and 

(c)  Fees  and  charges  associated  with 
foreclosure  or  repossession,  or  other 
conversion  of  a  secured  position  into 
cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due. 
In  some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
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paymant  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  nbt  be  protected  from  tne  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  speciBed  in  the 
pooliiig  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 
payments  to  certificateholders. 

16.  Nomura  will  receive  a  fee  in 
connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  securities  underwriting, 
this  fe^  would  normally  consist  of  the 
ince  between  what  Nomura 
s  for  the  certiHcates  that  it 
utes  and  what  it  pays  the  sponsor 
for  those  certificates.  In  some  public 
offerir  gs,  however,  Nomura  may  sell 
certifi  :ates  on  an  agency  basis  in  a  best 
e^orts  imderwriting.  In  those  cases, 
Nomura  would  receive  an  agency 
commission  paid  by  the  sponsor  plus 
reimbursement  for  out-of-pocket 
expenses.  In  a  private  placement,  the  fee 
norma  lly  takes  the  form  of  an  agency 
commission  paid  by  the  sponsor. 
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Purch  ise  of  Receivables  by  the  Servicer 

The  applicant  represents  that  as 
pr  ncipal  amount  of  the  receivables 
is  reduced  by  payment,  the 
administering  the  trust  generally 
,  making  the  servicing  of  the 
brohibitively  expensive  at  some 
Consequently,  the  pooling  and 
servic|ng  agreement  generally  provides 
servicer  may  purchase  the 
v^bies  remaining  in  the  trust  when 
egate  unpaid  balance  payable  on 
reteivables  is  reduced  to  a  specified 
percei  itage  (usually  5  to  10  percent)  of 
tial  aggregate  unpaid  balance, 
purchase  price  of  a  receivable  is 
ed  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to: 
unpaid  principal  balance  on  the 
\fable  plus  accrued  interest,  less 
u:  (reimbursed  advances  of  principal 
ay  the  servicer;  or  (2)  the  greater 
he  amount  in  (1)  or  (b)  the  fair 
value  of  such  obligations  in  the 
a  REMIC,  or  the  fair  market  value 
certificates  in  the  case  of  a  trust 
not  a  REMIC. 

Certif  cate  Ratings 

rhe  certificates  will  have  received 
the  three  highest  ratings  available 
ilher  SAP's,  Moody's.  D&P  or 
Insurance  or  other  credit  support 
as  surety  bonds,  letters  of  credit, 
or  the  creation  of  a  class  of 
flcates  with  subordinated  cash 


cf( 


flow)  will  be  obtained  by  the  trust 
sponsor  to  the  extent  necessary  for  the 
certificates  to  attain  the  desired  rating. 
The  amount  of  this  credit  support  is  set 
by  the  rating  agencies  at  a  level  that  is 
a  multiple  of  the  worst  historical  net 
credit  loss  experience  for  the  type  of 
obligations  included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  In  these  cases,  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  itself)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 
amounts  otherwise  distributable  to 
holders  of  subordinated  certificates,  and 
the  master  servicer  will  advance  such 
funds  in  a  timely  manner.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  support  mechanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  However,  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  payments  on  the  affected 
assets. 

If  the  master  servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  or 
otherwise  fails  in  its  duties,  the  trustee 
would  be  required  and  would  be  able  to 
enforce  the  certificateholders'  rights,  as 
both  a  party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement. 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  servicer  out  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  by  credit 
support.  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust,  there  are  protections  in  place  to 
guard  against  a  delay  in  calling  upon  the 
credit  support  to  take  advantage  of  the 


fact  that  the  credit  support  declines 
proportionally  with  the  decrease  in  the 
principal  amount  of  the  obligations  in 
the  trust  as  payments  on  receivables  are 
passed  through  to  investors.  Thesw 
safeguards  include: 

(aj  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  Tne  master  servicer  has  servicing 
guidelines  which  include  a  general 
pohcy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  master  servicer's 
general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee;  and 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount. 


subject  to  reductioi)  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed, 
since  the  floor  is  a  fixed  dollar  amount, 
the  amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Iclentification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms, 
and  their  n.aterial  legal  aspects; 

(e)  A  description  of  the  sponsor  and 
servicer;  ■• 

(f)  A  description  of  the  pooling  and 
ser\'icing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments 
on  receivables  and  for  making 
distributions  to  investors,  and  a 
description  of  the  accounts  into  which 
such  payments  are  deposited  and  from 
which  such  distributions  are  made: 
identification  of  the  servicing 
compensation  and  any  fees  for  credit 
enhancement  that  are  deducted  from 
payments  on  receivables  before 
distributions  are  made  to  investors;  a 
description  of  periodic  statements 
provided  to  the  trustee,  and  provided  to 
or  made  available  to  investors  by  the 
trustee;  and  a  description  of  the  events 
that  constitute  events  of  default  under 
the  pooling  and  servicing  contract  and 

a  description  of  the  trustee's  and  the 
investors'  remedies  incident  thereto; 

(k)  a  description  of  the  credit  support; 

(h)  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase. 
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ownership  and  diroositicn  of  the  pass- 
through  securities  by  a  typical  investor; 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors;  and 

()}  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  3iat  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-<i  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosiu«  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on 
Form  8-K  to  report  material 
developments  concerning  the  trust  and 
the  certificates.  While  the  Securities  and 
Exchange  Commission's  interpretation 
of  the  periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets. 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amoimt  of  any 
payments  made  piu'suant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust  s 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 


receive  a  statement  prepAred  by  the 
trustee  summarizing  information 
regarding  the  trust  and  its  assets.  Such 
statement  will  iiK:lude  infonnation 
regarding  the  trust  and  its  assets, 
including  underlying  receivables.  Such 
statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  delinquencies,  the    ^ 
remaining  amoimt  of  the  guaranty  or 
other  credit  support  aiwl  a  breakdown  of 
payments  between  principal  and 
interest. 

Secondary  Market  Transactions 

24.  It  is  Nomura's  normal  policy  to 
attempt  to  make  a  market  for  securities 
for  which  it  is  lead  or  co-managing 
vmderwriter,  and  it  is  Nomura's 
intention  to  attempt  to  make  a  market 
for  any  certificates  for  which  Nomura  is 
lead  or  co-managing  underwriter. 

Retroactive  Relief 

25.  Nomura  represents  that  it  has 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-becked 
securities  based  on  the  assumption  that 
retroactive  relief  would  not  be  granted. 
However,  it  is  possible  that  some 
transactions  may  have  occurred  that 
would  be  prohibited.  For  example, 
because  many  certificates  are  held  in 
street  or  nominee  name,  it  is  not  always 
possible  to  identify  whether  the 
percentage  interest  of  plans  in  a  trust  is 
or  is  not  "significant"  for  purposes  of 
the  Department's  regulation  relating  to 
the  definition  of  pl^  assets  (29  CFR 
2510.3-101  (f)).  These  problems  are 
compoimded  as  transactions  occur  in 
the  secondary  market.  In  addition,  with 
respect  to  the  "publicly-offBred 
security"  exception  contained  in  that 
regulation  (29  CFR  2510.3-101  (b)).  it  is 
difficult  to  determine  whether  each 
purchaser  of  a  certificate  is  independent 
of  all  other  purchasers. 

Therefore,  Nomura  requests  relief 
retroactive  for  transactions  which  have 
occurred  on  or  after  October  27,  1992, 
the  date  Nomura  originally  filed  its 
exemption  application  with  the 
Department. 

Summary 

26.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools    of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponscn-  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  SAP's. 


Iil06 


Federal  Register  /  Vol.  58,  No.  44  /  Tuesday,  March  9,  1993  /  Notices 


Moody  "sId&P  or  Fitch.  Gedit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  Nomura 
seeks  ex(  imptive  relief  will  be  governed 
by  the  p<  loling  and  servicing  agreement, 
which  is  made  available  to  plan 
fiduciaries  for  their  review  prior  to  the 
plan's  inirestment  in  certificates; 

(d)  Ex(  mptivB  relief  from  sections 
406(b)  ai  id  407  for  sales  to  plans  is 
substant  ally  limited;  and 

(e)  Noi  nura  has  made,  and  anticipates 
that  it  w  11  continue  to  make,  a 
secondai  y  market  in  certificates. 

Discussii  )n  of  Proposed  Exemption 

I.  Differe  nces  between  Proposed 
Exempli  )n  and  Class  Exemption  FTE 
83-1 

The 
is  simi 
7[46FR 


la- 


Exempti  }n 


Ivin  I 


Invol 
Trusts 
83-1  [48 

PTE  8:  (-1 
investment 
bearing 
second 
single- 
exem 
406(a) 
transfer 
mortgag(  I 
trust 


fa  mily : 

ption 
an  " 


spc  nsor  i 


11- 
anl 


tie  I 
thj 


sponsor, 
a  party 
plan 
certifica 
set  forth 
83-1  alsb 
horn  seqtion 
Act  for 
when 
the  trust 
the  plan 
certificates 
conditi 
are  met. 
relief  is 
of  the 
fiduciari 
certificates 
not 

the  issui! 
aggregatJ 
acquire( 
trust 
PTE  83- 
ptiire 


fths 


exem 
(b)of 
connect 
opera!  i 

Under 
theabo 
upon 


th5 


e^mptive  relief  proposed  herein 
to  that  provided  in  PTE  81- 
7520,  January  23, 1981),  Class 
for  Certain  Transactions 
Mortgage  Pool  Investment 
amended  and  restated  as  PTE 
FR  895,  January  7, 1983]. 
applies  to  mortgage  pool 
trusts  consisting  of  interest- 
ibligations  secured  by  first  or 
r  lortgages  or  deeds  of  trust  on 
residential  property.  The 
provides  relief  from  sections 
d  407  for  the  sale,  exchange  or 
n  the  initial  issuance  of 
pool  certificates  between  the 

and  a  plan,  when  the 
trustee  or  in.surer  of  the  trust  is 
-interest  with  respect  to  the 
the  continued  holding  of  such 
es,  provided  that  the  conditions 
in  the  exemption  are  met.  PTE 
provides  exemptive  relief 
406(b)(1)  and  (b)(2)  of  the 
above-described  transactions 
sponsor,  trustee  or  insurer  of 
is  a  fiduciary  with  respect  to 
assets  invested  in  such 
.  provided  that  additional 
icftis  set  forth  in  the  exemption 
In  particular,  section  406(b) 
:onditioned  upon  the  approval 
tri  msaction  by  an  independent 
Moreover,  the  total  value  of 
purchased  by  a  plan  must 
25  percent  of  the  amount  of 
,  and  at  least  50  percent  of  the 
amount  of  the  issue  must  be 
by  persons  independent  of  the 
,  trustee  or  insurer.  Finally, 
1  provides  conditional 

relief  from  section  406(a)  and 
Act  for  transactions  in 
on  with  the  servicing  and 
of  the  mortgage  trust. 
PTE  83-1,  exemptive  relief  for 
transactions  is  conditioned 
sponsor  and  the  trustee  of  the 


sp<  insor. 


en 


\ei 


mortgage  tnist  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83- 
1  in  the  following  major  respects: 

(1)  The  proposed  exemption  provides 
individual  exemptive  relief  rather  than 
class  relief; 

(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages; 

(3)  Instead  of  requiring  a  system  for 
insuring  the  pooled  receivables,  the 
proposed  exemption  conditions  relief 
upon  the  certificates  having  received 
one  of  the  three  highest  ratings  available 
ft^m  S&P's,  Moody's,  D&P  or  Fitch 
(insurance  or  other  credit  support 
would  be  obtained  only  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating);  and 

(4)  The  proposed  exemption  provides 
more  limited  section  406(b)  and  section 
407  relief  for  sales  transactions. 

II.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&P's," 
Moody's,  D&P  or  Fitch,  the  Department 
has  decided  to  condition  exemptive 
relief  upon  the  certificates  having 
attained  a  rating  in  one  of  the  three 
highest  generic  rating  categories  from 
S&P's,  Moody's,  D&P  or  Fitch.  The 
Department  believes  that  the  rating 
condition  will  permit  the  applicant 
flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that 
the  interests  cf  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the  ratings 
are  indicative  of  the  relative  safety  of 
investments  in  trusts  containing  secured 
receivables.  The  Department  is 
conditioning  the  proposed  exemptive 
relief  upon  each  particular  type  of  asset- 
backed  security  having  been  rated  in 
one  of  the  three  highest  rating  categories 
for  at  least  one  year  and  having  been 
sold  to  investors  other  than  plans  for  at 
least  one  year.'" 


III.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

Nomura  represents  that  in  some  cases 
a  trust  sponsor,  trustee,  servicer, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan.'*  In  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  of 
property  under  section  406(a)(1)(A)  of 
the  Act."  Likewise,  issues  eire  raised 
under  section  406(a)(1)(D)  of  the  Act 
where  a  plan  fiduciary  causes  a  plan  to 
purchase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest. 

Additionally,  Nomura  represents  that 
a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan. 
Nomura  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  to  invest 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1), 
and  in  some  cases  section  406(b)(2),  of 
the  Act, 

Moreover,  Nomura  represents  that  to 
the  extent  there  is  a  plan  asset  "look 
through"  to  the  underlying  assets  of  a 
trust,  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
undff  receivables  contained  in  a  trust 
may  be  prohibited  by  section  406(a)  and 
407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 


'"In  referring  to  different  "types"  of  asset-backed 
securities,  the  Department  means  certificates 


representing  interests  in  trusts  containing  different 
"types"  of  receivables,  such  as  single  family 
residential  mortgages,  multi-family  residential 
mortgages,  commercial  mortgages,  home  equity 
loans,  auto  loan  receivables,  installment  obligations 
for  consumer  durables  secured  by  purchase  money 
security  interests,  etc.  The  Department  intends  this 
condition  to  require  that  certificates  in  vtrfaich  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highest  generic  rating  categories  by 
SftP's.  DAP,  Fitch  or  Moody's)  and  purchased  by 
investors  other  than  plans  for  at  least  one  year  prior 
to  the  plan's  investment  pursuant  to  the  proposed 
exemption.  In  this  regard,  the  Department  does  not 
intend  to  require  that  the  particular  assets 
contained  in  a  trust  must  have  been  "seasoned" 
(e.g.,  originated  at  least  one  year  prior  to  the  plan's 
investment  in  the  trust). 

' '  In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certificates  with 
respect  to  which  Nomura  or  any  of  its  affiliates  is 
either  (a)  the  sole  underwriter  or  manager  or 
comanager  of  the  underwriting  syndicate,  or  (b)  a 
selling  or  placement  agent. 

'  *  The  applicant  represents  that  where  a  trust 
sponsor  is  an  affiliate  of  Nomura,  sales  to  plans  by 
the  sponsor  may  l>e  exempt  under  PTE  75-1,  Part 
n  (relating  to  purchases  and  sales  of  securities  by 
broker-dealers  and  their  affiliates),  if  Nomura  is  not 
a  fiduciary  with  respect  to  plan  assets  to  be  invested 
in  certificates. 
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determined  to  provide  the  Umited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption 

For  Further  hiformation  Contact:  Paul 
Keity  of  the  Department,  telephone 
(202)  219-6883.  (This  is  not  a  toll-free 
number.) 

)unaluska  Animal  Hospital,  P.A.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Waynesville,  North  Carolina 

[Application  No.  D-9092) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10. 1990.)  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  cash 
sale  of  a  parcel  of  unimproved  real 
property  (the  Property)  by  the  Plan  to  a 
Veterinary  Partnership  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan;  provided  the 
following  conditions  are  satisfied: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  price  paid  to  the  Plan  will  be 
the  greater  of:  (1)  $18,500,  which  was 
the  fair  market  value  of  the  Property  as 
of  February  7, 1992  as  established  by  an 
independent  qualified  appraiser;  or  (2) 
the  fair  market  value  at  ihe  time  of  the 
sale  as  determined  by  an  independent 
qualified  appraiser; 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  sale;  and 

(d)  The  terms  of  the  sale  will  be  at 
least  as  favorable  to  the  plan  as  an  arm's 
length  transaction  between  unrelated 
parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  seven 
participants  and  $266,298  in  total  assets 
as  of  E)ecember  31,  1991.  The  trustees  of 
the  Plan  are  Paul  F.  Bevilacqua,  Sam  H. 
Mitchell  and  William  T.  Snyder.  II  (the 
Trustees).  The  Trustees  are  equal 
owners  of  Junaluska  Animal  Hospital, 
P.A.  (the  Employer),  which  is  the  Plan 
sponsor.  The  Employer  is  a  veterinary 
clinic  located  in  North  Carolina.  The 
Trustees  are  equal  owners  of  the 
Partnership  which  owns  the  land  and 
the  building  (the  Partnership  Property). 
The  Partnership  leases  the  Partnership 
Property  to  the  Employer. 


2.  The  February  1982,  the  Plan 
purchased  the  Property  for  $13,000  in 
cash  from  Frank  Enloe  (Mr.  Enloe),  who 
was  one  of  the  original  owners  of  the 
Employer.  However,  it  is  represented 
that  at  the  time  of  the  purchase,  Mr 
Enloe  had  ceased  his  relationship  with 
the  Plan  and  the  Employer.  Earlier  in 
1992  it  was  discovered  that  at  the  time 
of  the  original  acquisition,  the  Property 
was  not  properly  deeded  to  the  Plan, 
and  that  this  error  was  corrected  on  July 
30, 1992,  when  a  deed  naming  the  Plan 
as  the  owner  of  the  Property  was 
recorded.  The  Property  consists  of  an 
undivided  Va  interest  in  an  unimproved 
parcel  of  which  the  remaining 
undivided  Va  interest  is  owned  by  Mack 
Setser  (Mr.  Setser),  who  was  also  one  of 
the  original  owners  of  the  Employer. 
However,  Mr.  Setser  has  been  retired  for 
approximately  seven  years,  and  has 
ceased  his  relationship  with  the 
Employer.  The  Property  is  also  adjacent 
to  the  Partnership  Property,  however,  it 
is  represented  that  the  Property  has  not 
been  used  by  any  parties  in  interest 
since  original  acquisition  by  the  Plan." 
The  Property  consists  of  .716  acres  of 
unimproved  land  and  is  located  in 
Waynesville,  North  Carolina,  and  was 
originally  purchased  for  investment 
purposes.  The  Property  is  not 
encumbered  by  any  debt.  It  is  further 
represented  that  the  Employer  has  paid 
all  holding  costs  for  the  Property  since 
the  original  acquisition  in  1982. 

3.  It  IS  proposed  that  the  Plan  sell  the 
Property  to  the  Partnership  in  a  cash 
transaction.  The  Plan  will  bear  no 
expenses  with  respect  to  the  sale 
transaction.  An  appraisal  of  the  Property 
was  prepared  on  February  7, 1992,  by 
Fred  R.  Spencer  (Mr.  Spencer),  an 
independent  qualified  appraiser  with 
Spencer  Auction  and  Appraisal 
Services.  Mr  Spencer  relied  on  the  sales 
comparison  approach  and  determined 
that  the  fair  market  value  of  the  Property 
as  of  February  7,  1992,  was  $18,500.  In 

a  letter  of  January  21, 1993,  Mr.  Spencer 
stated  that  the  adjacency  of  the  Property 
to  the  Partnership  Property  does  not 
merit  a  premium  above  the  fair  market 
value  of  $18,500  to  unrelated  buyers  in 
a  sale  of  the  Property  to  the  Partnership. 
It  is  Mr.  Spencer's  opinion  that  a 
plottage  value  did  not  apply  to  the 
Property  as  of  the  date  of  evaluation.** 
As  such,  Mr.  Spencer  concludes  that  the 
payment  of  $18,500  to  the  Plan  as  a 


"The  Department  expresses  no  opinion  herein  as 
to  whether  the  Plan's  acquisition  or  holding  of  the 
Property  violated  any  provision  of  part  4  of  title  I 
of  the  Act 

''*  In  this  regard,  Mr.  Spencer  maintains  that 
plottage  is  defined  as  an  increment  of  value  that 
results  when  extra  utility  is  created  by  combining 
two  or  more  sites  under  a  single  ownership. 


result  of  this  transaction  reflects  fair 
market  value 

4.  It  is  represented  that  the  transaction 
is  desirable  for  the  Plan  as  the  sale  wiU 
increase  the  liquidity  of  the  Plan's 
investment  portfolio.  The  transaction  is 
protective  of  the  Plan  because  the  Plan 
will  receive  the  fair  market  value  of  the 
Property  as  determined  by  an 
independent  qualified  appraiser  at  the 
time  of  the  sale. 

5.  In  summary,  the  appUcanl 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  price  paid  to  the  Plan  will  be 
the  greater  of: 

(1)  $18,500,  which  has  fair  market 
value  as  of  February  7, 1992,  as 
established  by  an  independent  qualified 
appraiser;  or  (2)  the  fair  market  value  at 
the  time  of  the  sale,  as  determined  by  an 
independent  qualified  appraiser; 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  sale; 

(d)  The  terms  of  the  sale  will  be  at 
least  as  favorable  to  the  Plan  as  an  arm's 
length  transaction  between  unrelated 
parties; 

(e)  The  sale  will  allow  the  Plan  to 
liquidate  its  investment  portfolio;  and 

(f)  The  applicant  understands  that  the 
effectiveness  of  the  exemption,  if 
granted,  is  dependent  on  compliance 
with  the  terms  as  set  forth  herein, 
including  any  limitations,  restrictions, 
or  other  conditions  imposed  on  such 
exemption. 

For  Further  Information  Contact: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-«883.  (This  is  not 
a  toll-free  number.) 

United  Security  Bancshares,  Inc., 
Employee  Stock  Ownership  Plan  (the 
Plan)  Located  in  Thomasville,  Alabama 

lApplication  No.  I>-9317l 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  an  interest-free  loan  to  the  Plan 
(the  Loan)  by  United  Security 
Bancshares,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  with  respect  to 


inoa 
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guaranteed  investment  contract  number 
Py-C90O43  (the  GIC)  issued  by  Inter- 
Ameridan  Insurance  Company  of  Illinois 
(Inter-American);  and  (2)  the  Plan's 
potential  repayment  of  the  Loan  (the 
Repayr^enth  provided  that  the  fbllo%ving 
conditions  are  satisfied. 

(A)  No  interest  and/or  expenses  are 
paid  bv  the  Plan; 

(B)  The  Loan  is  made  in  lieu  of 
poymeits  due  from  Inter-American 
under  trie  terms  of  the  GIC; 

(C)  The  Repayment  is  restricted  to 
cash  pnoceeds  paid  to  the  Plan  (the  GIC 
Proceeds)  by  Inter-American  and/or  any 

sponsible  third  party  with 
jto  the  GIC.  and  no  other  Plan 
used  to  make  the  Repayments; 

le  Repayments  will  be  waived  to 
(he  exti  int  the  Loan  exceeds  the  GIC 
Procee  Is. 

Summi  \ry  of  Facts  and  Bepresentations 

1.  T)i  e  Plan  is  an  employee  stock 
owners  hip  plan,  originally  established 
April  12,  1985.  and  most  recently 
restates  I.  with  section  401(k)  features,  as 
of  Januiry  1. 1991.  As  of  December  31. 
1991  ti  e  Plan  had  approximately  113 
particij  mnts  and  total  assets  of 
approjimately  $899,906.23.  The  trustees 

f\aD  are  Jack  M.  Wainwright.  Ill 
M.  Sellers  (the  Trustees),  each 
is  an  officer  and  employee  of 
}loyer.  The  Employer  is  a 
cQmm«rcial  bank  operating  primarily  in 
Clarke  County.  Alabama.  Participants  in 
the  Pla  n  are  employees  of  the  Employer 
and  its  afBliates.  and  contributions  to 
the  Pia  n  are  made  by  the  participants 
and  by  the  Employer  and  its  affiliates 
Investi  lent  decisions  with  respect  to 
Plan  as  sets  are  made  by  the  Trustees. 

2.  Ai  nong  the  assets  of  the  Plan  is  the 
GIC.  a  piaranteed  investment  contract 
purchs  sed  by  the  Trustees  from  Inter- 
Amerii  an  on  September  25.  1985.  The 
Plan  n:  ade  principal  deposits  under  the 
GIC  in  the  amounts  of  $28,216.11  on 
Decern  ler  31. 1985  and  $96,894.55  on 
Decern  ler  31. 1986.  The  GIC  terms 
provid  3  for  the  accrual  of  interest  on 
princi  »al  (the  Contract  Interest)  at  the 
rate  of  11  percent  per  annum  over  an 
initial  Lhree-year  guarantee  period,  and 
therea  ter  at  the  rate  of  9  percent  per 
annuiT  through  the  GIC's  maturity  on 
Septer  iber  25. 1991  (the  Maturity  Date). 
The  Ci  C  terms  authorize  withdrawals  by 
the  Plan  under  certain  circumstances, 
but  th<  Trustees  represent  that  no 
withdi  awals  have  been  made  from  the 
GIC.  U  pon  the  Maturity  Date.  Inter- 
,\merican  was  obligated  to  make  a  final 
maturity  payment  (the  Maturity 
Paymt  nt)  in  the  amount  of  total 

orjnci  >al  deposits  plus  Contract  Interest 
.iirouj  1  maturity.  As  of  the  Maturity 


Date,  the  accumulated  book  value  of  the 
GIC  was  $210,637.18.  representing  the 
Plan's  total  principal  deposits  under  the 
GIC,  plus  accrued  interest  at  the 
Contract  Rate.  The  Employer  represents 
that  the  GIC  constituted  approximately 
23.4  p)ercent  of  the  Plan's  assets  as  of 
December  31. 1991. 

4.  In  January  1992.  Inter-American 
was  placed  into  conservatorship  by  the 
Illinois  Insurance  Commissioner,  and  a 
moratorium  was  imposed  on  payments 
on  Inter-American  contracts,  including 
the  GIC."  Since  the  commencement  of 
the  moratorium,  the  Plan  has  received 
no  payments  under  the  GIC  for 
WiUidrawal  Events,  and  the  Maturity 
Payment  due  on  the  Maturity  Date  has 
not  been  paid."  The  Employer 
represents  that  it  is  uncertain  whether, 
or  to  what  extent,  holders  of  Inter- 
American  contracts  will  recover  the  full 
amounts  of  principal  and  interest  due 
under  the  contracts  currently 
outstanding.  The  Employer  desires  to 
alleviate  the  Plan's  participants  of  risks 
associated  with  continued  investment  in 
the  GIC,  to  prevent  any  losses  of 
Account  investments  in  the  GIC,  and  to 
provide  the  Plan  with  the  cash  which 
otherwise  would  have  been  provided  by 
the  Maturity  Payment.  Accordingly,  the 
Employer  proposes  to  make  the  Loan  to 
the  Plan  in  the  amount  due  the  Plan 
under  the  GIC,  plus  interest  through  the 
date  of  the  Loan,  and  is  requesting  an 
exemption  for  the  Loan,  and  for  its 
potential  Repayment  by  the  Plan,  under 
the  terms  and  conditions  described 
herein. 

5.  The  Loan  will  be  made  pursuant  to 
a  wTitten  agreement  between  the 
Employer  and  the  Plan  (the  Agreement) 
embodying  all  terms  of  the  extension  of 
credit  and  its  repayment.  The 
Agreement  provides  for  the  Employer  to 
make  the  Loan  in  one  lump-sum 
payment  in  the  total  amount  of  the 
Maturity  Payment  which  was  due 
September  25. 1991.  consisting  of  total 
principal  deposits  plus  accrued  Contract 


"  The  Department  notes  that  the  decision  to 
acquire  and  hold  the  GIC  is  governed  by  the 
fiduciary  responsibility  requirements  of  part  4, 
subtitle  B,  title  I  of  the  Act.  lo  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  GIC. 

'"The  Employer  represents  that  the  Plan's 
investment  in  the  GIC  had  been  recommended  by 
a  third  party.  Business  Plaiming.  Inc.  (BPI],  which 
also  provided  administrative  services  to  the  Plan. 
The  Employer  represents  that  BPI  was  responsible 
for  redeeming  the  GIC  upon  its  Maturity  Date  and 
collecting  from  Inter-American  the  amount  of  cai>h 
due  the  plan  as  the  Maturity  Payment.  However, 
upon  the  GIC's  maturity  on  September  25.  1991. 
and  subsequently,  the  Employer  states  that  BPI 
(ailed  to  submit  the  GIC  for  redemption  and  that 
BPI  has  been  sued  in  connection  with  its  {iailure  to 
collect  the  Maturity  Payment  on  behalf  of  the  Plan. 


Interest,  through  the  Maturity  Date,  plus 
interest  thereon  from  the  Maturity  Dtete 
through  the  date  of  the  Loan  at  the 
highest  rate  allowed  by  the  Internal 
Revenue  Service  (the  Service)  pursuant 
to  a  closing  agreement  between  the 
Service  and  the  Employer  pursuant  to 
Revenue  Procedure.  92-16.  The  Loan 
will  not  bear  interest,  and  the  Employer 
shall  not  charge  any  fees,  commissions 
or  other  charges  for  the  Loan. 

Repayment  of  the  Loan  under  the 
Agreement  is  limited  to  payments  made 
to  the  Plan  pursuant  to  the  GIC  by  Inter- 
American,  by  any  conservator,  trustee  or 
other  person  performing  similar 
functions  witn  respect  to  Inter- 
American,  or  by  any  state  guaranty  fund 
or  other  person  or  entity,  other  than  the 
Employer,  acting  as  a  surety  or  insurer 
with  respect  to  Inter-American 
(collectively,  the  GIC  Payors).  No  other 
Plan  assets  will  be  available  for 
repayment  of  the  Loan.  If  payments 
from  the  GIC  Payors  are  not  sufficient  to 
repay  fully  the  Loan,  the  Agreement 
provides  that  the  Employer  will  have  no 
recourse  against  the  Plan,  or  against  any 
participants  or  beneficiaries  of  the  Plan, 
for  the  unpaid  amount.  To  the  extent  the 
Plan  receives  amounts  with  respect  to 
the  GIC  from  the  GIC  Payors  in  excess 
of  the  total  amount  of  the  Loan,  such 
additional  amounts  will  be  retained  by 
the  Plan  and  allocated  among  the 
accounts  of  participants  in  the  Plan. 

6.  In  summary,  tne  apphcant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons: 

(1)  The  Loan  will  enaole  the  Plan  to 
recover  the  full  Maturity  Payment 
which  was  due  on  the  Maturity  Date, 
plus  interest  thereon  at  the  highest  rate 
allowed  by  the  Service; 

(2)  The  Plan  will  pay  no  interest  or 
incur  any  expenses  with  respect  to  the 
Loan; 

(3)  Repayment  of  the  Loan  will  be 
restricted  to  payments  by  the  GIC  Payors 
and  no  other  Plan  assets  will  be 
involved  in  the  transactions;  and 

(4)  Repayment  of  the  Loan  will  be 
waived  to  the  extent  the  Plan  recoups 
less  from  the  GIC  Payors  than  the  total 
amount  of  the  Loan. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department  (202) 
219-8881.  (This  is  not  a  toll-fi^e 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
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disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  4fh  day  of 
March,  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
IFR  Doc.  93-5394  Filed  3-8-93;  8:45  am) 

BILLING  CODE  4510-2»-ll 


LEGAL  SERVICES  CORPORATION 

Availability  of  Funds  and  Requests  for 
Migrant  Alternative  Dispute  Resolution 
Proposals 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  fimding. 

summary:  The  Legal  Services 
Corporation  (LSC  or  Corporation) 
announces  that  up  to  $100,000  is 
available  for  pilot  projects  using  dispute 
resolution  (ADR)  to  address  labor  and 


work-related  disputes  between  U.S. 
migrant  farmworkers  and  their 
employers.  The  Corporation  solicits 
grant  proposals  from  its  existing 
grantees  and  other  non-profit 
organizations.  Each  grant  will  be  on  a 
one-time,  non-recurring  basis,  with  a 
grant  term  of  up  to  12  months,  and  in 
an  amount  no  greater  than  $75,000  per 
grant.  All  grants  will  be  awarded 
pursuant  to  the  authority  conferred  by 
section  1006(a)(1)(B)  of  the  Legal 
Services  Corporation  Act  of  1974.  as 
amended. 

DATES:  Applications,  including 
technical  guidelines  for  proposals,  and 
criteria  to  be  used  in  evaluating 
proposals,  will  be  available  after  March 
9, 1993.  Grant  proposals  will  be 
reviewed  in  early  May  1993. 
Consequently,  proposals  must  be 
received  by  the  Office  of  Field  Services 
no  later  than  5  p.m.,  April  12,  1993. 
ADDRESSES:  Office  of  Field  Services, 
Legal  Services  Corporation,  750  First 
Street  NE.,  11th  Floor,  Washington,  DC, 
20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ressie  Walker,  Grants  Specialist,  Office 
of  Field  Services,  (202)  33&-8826. 
SUPPLEMENTARY  INFORMATION:  LSC  is 
authorized  to  fund  organizations  that 
provide  legal  assistance  to  eligible 
clients.  As  such,  LSC  seeks  to  fund  a 
project  whereby  attorneys  or  attorney- 
supervised  personnel,  such  as 
paralegals,  provide  alternative  dispute 
resolution  on  behalf  of  LSC-eligible 
clients. 

Dated:  March  4, 1993. 
EUen  J.  Smead, 

Director,  Office  of  Field  Services. 

IFR  Doc.  93-5377  Filed  3-8-93;  8:45  am) 

BtLLING  CODE  7050-Ot-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Challenge/Advancement  Advisory 
Parcel;  Meeting 

P\jrsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Advancement  Phase  I  Review 
Committee  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  29, 1993  from  9:30  a.m.-5;30 
p.m.  in  room  M-07  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
N'W.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  fi-ora  9:30  a.m.-10:15  a.m. 
and  4:30  p.m.-5:30  p.m.  The  topics  will 


be  opening  remarks  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  10:15  a.m.-4:30  p.m.  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  this  session  will  be 
closed  to  the  pubUc  pursuant  to 
subsection  (c)(4),  (6)  and  (9}(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  pubUc,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  March  2, 1993. 
Yvonne  M.  Sabine, 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 
IFR  Doc.  93-5296  Filed  3-8-93;  8:45  am) 

BILLING  CODE  7S37-01-M 


Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  31,  1993 
from  9  a.m.-6:30  p.m.  and  April  1  from 
9  a.m.-5:30  p.m.  in  room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  31  from  9  a.m.- 
9:30  a.m.  and  April  1  from  5  p.m.-5:30 
p.m.  for  introductory  remarks  and 
policy  discussion. 

The  remaining  portions  of  this 
meeting  on  March  31  from  9:30  a.m.- 
6:30  p.m.  and  April  1  from  9  a.m.-5 
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p.m.  a«  for  the  purpose  of  Panel  review, 
discuss  on,  evaluation,  and 
recominendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Human  ties  Act  of  1965.  as  amended, 
includij  ig  information  given  in 
confide  [ice  to  the  agency  by  grant 
applies:  its.  In  accordance  with  the 
determination  of  the  Chairman  of 
Noveml>er  24,  1992,  these  sessions  will 
be  clos(  d  to  the  pubhc  pursuant  to 
subsect  on  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  ]  >erson  may  observe  meetings,  or 
portion  i  thereof,  of  advisory  panels 
which  tie  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
paners<liscu6sions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approvi  il  of  the  full-time  Federal 
emplo)iBe  in  attendance. 

It  yoii  need  special  accommodations 
due  to  II  disability,  please  contact  the 
Office  (if  Special  Constituencies, 
Nation!  1  Endowment  for  the  Arts,  1100 
Pennsy  vania  Avenue,  NW., 
Washir  gton,  DC  20506,  202/682-5532, 
TTY  2C  2/682-5496.  at  least  seven  (7) 
days  pi  or  to  the  meeting. 

Furtl  er  information  with  reference  to 
this  me  9ting  can  be  obtained  tram  \is. 
Yvonn«  M.  Sabine,  Advisory  Commrttee 
Manag<  ment  Officer,  National 
Endow  nent  for  the  Arts,  Washington, 
DC  205  36,  at  call  (202)  682-5439. 

Dated  March  2.  2993. 
Yvonne  M.  Sabine, 
Directoi  Panel  Operations.  National 
Endown  \entfor  the  Arts. 
IFR  Doc  93-5297  Filed  3-6-93;  8:45  am) 
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closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  informaticm  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Wasiiington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  March  4, 1993. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations  National 
Endowment  fur  the  Arts. 
[FR  Doc  93-5378  Filed  3-8-93;  8:45  am] 
aiujNa  cooe  tsst-oi-m 


Music  Advisory  Panel;  Amended 
Notice  of  Meeting 

Pursfiant  to  section  10(a)(2)  of  the 
Advisory  Committee  Act  (Pub. 

as  amended,  notice  of  a 
of  the  Music  Advisory  Panel 
(Composers  Fellowships  Prescreening 
Secf  on)  which  was  to  have  been 

March  26-27.  1993  from  9  a.m.- 
n.  will  be  held  on  March  25-26, 
9  a.m.-5:30  p.m.  in  room  714 
1  lancy  Hanks  Center,  1100 
vania  Ave.,  NVV.,  Washington. 


#2 

held  oil 
5:30  p 
1993  f 
at  the 
Penns}|l 
DC  20!  06 

This  meeting  is  for  the  purpose  of 
applio  ition  evaluation,  under  the 

Foundation  on  the  Arts  and  the 
ma4ities  Act  of  1965,  as  amended, 
discussion  of  information 
confidence  to  the  Agency  by 
icants.  In  accordance  with  the 
deterniination  of  the  Chairman  of 
Novenjber  24,  1992,  this  session  will  be 


d  ngi 


la 


a  }pli 


Theater  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional  Theater 
Companies  B  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  29. 1993  from  9:30  a.m.-8:30 
p.m.,  March  30-Apri!  1  from  9:30  a.m.- 
9:30  p.m.  and  April  2  from  9:30  a.m.- 
5.30  p.m.  in  room  730  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  29  from  9:30 
a.m.-10:30  a.m.  and  April  2  from  4:00 
p.m.-5:30  p.m.  The  topics  will  be 
opening  remarks,  policy  discussion,  and 
guidelines  review. 

The  remaining  portions  of  this 
meeting  on  March  29  from  10:30  a.ra.- 
8:30  p.m.,  March  30-April  1  from  9:30 
a.m.-9:30  p.m.  and  April  2  from  9:30 
a.m.-4:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  v^^  the 
approval  of  the  full-time  I  r^deral 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 


Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  March  2, 1993.    " 
Yvonne  M.  Sabine. 
Director.  Panel  Operations.  Notional 
Endowment  for  the  Arts. 
[PR  Doc.  93-5295  Filed  3-8-93;  8:45  am) 

BILUNC  COOE  7S37-01-H 


NUCLEAR  REGUUVTORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  the 
Subcommittee  on  Regional  Programs 

The  ACRS  Subcommittee  on  Regional 
Programs  will  hold  a  meeting  on  March 
23,  1993,  at  the  Region  II  Office,  101 
Marietta  Street.  NW..  suite  2900, 
Atlanta,  GA. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
privileged  and/or  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

The  agency  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  March  23.  1993—6:30  ajn. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
activities  of  the  NRC  Region  II  Office. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciu"rence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  maybe  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Region 
II  Office,  its  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  mformation  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558),  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  or  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  March  1, 1993. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch 
[FR  Doc.  93-5329  Filed  3-«-93:  8:45  am] 

BILUNa  CODE  7SWMM-M 
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[Facility  Operating  Licens*  Not.  DPR-58 
and  DPR-74;  Docket  Nos.  50-315  and  316] 

Indiana  Michigan  Power  Co.,  Donald  C. 
Cook  Nuclear  Plant,  Units  1  and  2; 
Notice  of  Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  Indiana  Michigan 
Power  Company  (the  licensee)  to 
withdraw  its  February  25,  1991. 
application,  as  supplemented  February 
13.  1992,  for  amendments  to  FaciHty 
Operating  License  Nos.  DPR-58  and 
DPR-74,  issued  to  the  licensee  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant,  Units  1  and  2.  located  in  Berrien 
County,  Michigan.  Notice  of 
Consideration  of  Issuance  and  the 
amendments  was  published  in  the 
Federal  Register  on  May  15.  1991  (56 
FR  22470). 

The  purpose  of  the  licensee's 
amendments  request  was  to  modify 
Technical  Specification  (TS)  4.0.3  such 
that  the  Action  Requirements  of  the  TS 
may  be  delayed  for  up  to  24  hours  to 
permit  completion  of  a  missed 
surveillance  when  the  allowable  outage 
time  Umits  for  the  Action  Requirements 
are  less  than  24  hours.  The  24-hour 
delay  was  addressed  by  the  staff  in 
Generic  Letter  87-09.  dated  June  4. 
1987. 


Subsequently,  the  Ucensee  informed 
the  staff  that  the  amendments  are  no 
longer  requested.  Thus,  the  amendments 
apphcation  is  considered  to  be 
withdrawn  by  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  25, 1991. 
and  additional  information  provided  in 
a  letter  dated  February  13. 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  and  at  the  Maude 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan 
49085. 

Dated  at  Rockville.  Maryland  this  26th  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 
Williajn  M.  Dean,  Sr.  Proiect  Manager, 
Project  Directorate  lll-l.  Division  of  Reactor 
Projects— in/IV/V,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  93-5330  Filed  3-8-93;  8:45  ami 
BHJJNG  CODE  7S(fr-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A93-12;  Order  No.  965] 

McAdams,  Mississippi  39107  (Jimmy 
Kettieman,  Petitioner);  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  March  3, 1993. 

Docket  Number  A93-12. 

Name  of  Affected  Post  Office: 
McAdams,  Mississippi  39107. 

Namefs)  of  Petitioneris):  Jimmy 
Kettieman. 

Type  of  Determination:  Consohdation. 

Date  of  Filing  of  Appeal  Papers: 
March  1.  1993. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)); 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decisicMi  schedule  (39 
U.S.C.  404(b)(5)),  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitioner.  In  a  brief  or 
motion  to  dismiss  or  affirm,  the  Postal 


Service  may  incorporate  by  reference 
any  such  memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  March  16. 1993. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Ordw  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 
Secretary. 

Appendix 

March  1, 1993— Filing  of  Petition. 

March  3,  1993— Notice  and  Order  of 
Filing  of  Appeal. 

March  26,  1993— Last  day  of  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)l. 

April  5. 1993 — Petitioner's  Participant 
Statement  or  Initial  Brief  [see  39  CFR 
3001.115  (a)  and  (b)). 

April  26.  1993 — Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(c)l. 

May  11.  1993— Petitioner's  Reply 
Brief  should  Petitioner  choose  to  file 
one  [see  39  CFR  3001.115(d)). 

May  18,  1993-^3eadline  for  motions 
by  any  party  requesting  oral  argument. 
The  Commission  will  schedule  oral 
argument  only  when  it  is  a  necessary 
addition  to  the  written  filings  [see  39 
CFR  3001.116). 

June  29.  1993— Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C. 
404(b)(5)]. 

IFR  Doc.  93-5313  Filed  3-8-93;  8:45  am] 

BILUNG  CODE  7710-FW-4I 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1, 1993.  shall  be  at  the 
rate  of  31  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1,  1993,  33.3 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 


i3ii: 


Railroad  Retirement  Tax  Act  shall  be 
credite  d  to  the  Railroad  Retirement 
Account  and  66.7  percent  of  the  taxes 
collect  }d  under  such  sections  3211(b) 
and  32  21(c)  plus  100  percent  of  the 
taxes  c  ollected  under  section  3221(d)  of 
the  Ra  Iroad  Retirement  Tax  Act  shall  be 
creditf  d  to  the  Railroad  Retirement 
SuppU  mental  Account. 

By  A  ithority  of  the  Board. 
Dated:  !4arch  2. 1993. 
Bcatric  i  Ezerski, 
Secreta  y  to  the  Board. 
|FR  Dc( .  93-5331  Filed  3-8-93,  8:45  am) 
BuajNG  ;ooe  tms-oi-m 


SECUI  tlTIES  AND  EXCHANGE 
COMMISSION 

RequfliBts  Under  Review  by  Office  of 
Manaj  ement  and  Budget 

Agenc  /  Clearance  Officer:  John  J.  Lane, 
(2)2)272-2142. 

Upon  vritten  request  copies  available 
fr(  im:  Securities  and  Exchange 
O  mmission,  Office  of  Filings, 
In  ormation  and  Consumer 
S<  rvices.  450  Fifth  Street  NW., 
W  ashington,  DC  20549 


New 
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File  No.  270-377 


is  hereby  given  that  pursuant 
'aperwork  Reduction  Act  of  1980 
C.  3501  et  seq.),  the  Securities 
Commission  has 
ted  for  0MB  approval  creation  of 
TH,  Notification  of  Reliance 
Hardship,  for  use  in  the 
system.  Filers  may  obtain  a 
tempclrary  hardship  exemption  from 
electri  mic  filing  when  they  experience 
unant  cipated  technical  difficulties 
prevei  iting  the  preparation  and 
submission  of  an  electronic  filing  by 
filing  he  subject  document  in  paper 
under  cover  of  Form  TH. 

It  is  estimated  that  approximately 
2,000  respondents  will  file  Form  TH 
annua  lly  at  an  estimated  .33  burden 
hours  per  response.  The  estimated 
averaj  e  burden  hours  are  made  solely 
for  pn  tposes  of  the  Paperwork 
Reduc  tion  Act  and  are  not  derived  from 
a  com  jrehensive  or  even  a 
repre;  antative  survey  or  study  of  the 
costs  I  >f  Commission  rules  or  forms. 
Dirt  ct  general  comments  to  Gary 
Waxn  an  at  the  address  below.  Direct 
any  a  imments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  CO  npliance  with  Securities  and 
Excht  nge  Commission  rules  and  forms 
to  )oh  ti  ].  Lane,  Associate  Executive 
Direci  or,  Securities  and  Exchange 
Comiiission.  450  Fifth  Street  NW., 


Washington,  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  February  20. 1993. 
Margar«<  H.  McFarUnd, 
Deputy  Secretary. 

IFR  Doc.  93-5352  Filed  3-8-93;  8:45  am) 
muma  cooc  wi»-ot-u 

[R*l.  No.  10-19305;  812-8130] 

Great  American  Reserve  Insurance 
Co.,  et  al.;  Application 

March  2. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACDON:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act").     

APPLICANTS:  Great  American  Reserve 
Insurance  Company  ("GARCO"),  Great 
American  Reserve  Variable  Annuity 
Fund  (the  "Annuity  Fund"),  Great 
American  Reserve  Variable  Annuity 
Account  C  ("Account  C"),  Great 
American  Reserve  Variable  Annuity 
Account  D  ("Account  D",  collectively 
with  Annuity  Fund  and  Account  C,  the 
•GARCO  Accounts"),  GARCO  Equity 
Sales,  Inc.  ("Equity  Sales")  and  Conseco 
Series  Trust  (the  "Trust"). 
RELEVANT  1040  ACT  SECTIONS  AND  RULE: 
Order  requested  under  sections  6(c)  and 
17(b)  for  exemption  from  Sections  17(a), 
26(a)(2)(C)  and  27(c)(2). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit:  (1)  The 
combination  of  the  assets  of  Annuity 
Fund  and  Account  D  with  and  into 
Account  C  (the  "Continuing  Account"); 
(2)  the  simultaneous  restructuring  of  the 
Continuing  Account  from  a  managepient 
investment  company  into  a  unit 
investment  trust  investing  in  shares  of 
portfohos  of  the  Trust;  (3)  the 
simultaneous  issuance  of  shares  of  the 
portfolios  of  the  Trust  to  newly  created 
sub-accounts  of  the  Continuing  Account 
in  exchange  for  all  of  the  assets  and 
related  liabilities  of  Account  C  (the 
transactions  described  in  (1),  (2)  and  (3) 
are  collectively  referred  to  herein  as  the 
"Reorganization");  and  (4)  the 
deduction  of  a  mortality  and  expense 
risk  charge  from  the  assets  of  the 
Continuing  Account. 
FILING  DATE:  The  application  was  filed 
on  October  22. 1992.  The  first 
amendment  and  restatement  of  the 
application  was  filed  on  January  29, 
1993  and  the  second  amendment  and 
restatement  of  the  application  was  filed 
on  February  22,  1993. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  tie  SEC  and  serving 
Applicants  wi\h  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  recaived  by  the  Commission  by 
5:30  p.m..  on  March  29.  1993  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit,  or  for  lawryers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  tlie  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  the 
hearing  by  vmting  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants:  do  Michael  L.  Sapir,  Esq., 
Jorden  Schulte  k  Burchette.  suite  400- 
E,  1025  Thomas  Jefferson  Street,  NW.,  . 
Washington,  DC  20007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Attorney,  or  Wendell 
M.  Faria,  Deputy  Chief,  at  (202)  272- 
2060.  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  GARCO,  a  stock  life  insurance 
company  organized  under  the  laws  of 
Texas,  is  a  wholly-owned  subsidiary  of 
a  subsidiary  of  CCP  Insurance,  Inc. 
("CCP").  Conseco,  Inc.  ("Conseco"),  a 
publicly  owned  financial  services 
holding  company,  owns  approximately 
36%  of  the  outstanding  stock  of  CCP 
and  manages  the  daily  operations  of 
CCP.  Conseco  also  has  the  right  to  elect 
one  half  of  the  directors  of  CCP. 

2.  Annuity  Fund.  Account  C  and 
Account  D  were  created  by  Voyager  Life 
Insurance  Company  ("Voyager") 
pursuant  to  the  insurance  laws  of  Texas. 
GARCO  acquired  the  GARCO  Accounts 
on  May  15.  1986  when  GARCO  acquired 
all  of  Voyager's  variable  annuity 
business.  Each  GARCO  Account  is 
organized  as  a  "separate  account"  and  is 
registered  wi\h  the  Commission  as  an 
open-end  diversified  management 
investment  company  under  the  1940 
Act.  The  GARCO  Accounts  fund 
benefits  under  certain  group  and 
individual  variable  annuity  contracts 
(the  "GARCO  Contracts"). 

3.  Equity  Sales,  a  wholly-owned 
subsidiar)'  of  GARCO,  is  registered  as  a 
broker-dealer  under  the  Securities 
Ex(iiange  Act  of  1934  and  is  a  member 


of  the  National  Association  of  Securities 
Dealers,  Inc.  Equity  Sales  acts  as  a 
principal  underwriter  for  the  GARCXD 
Contracts,  which  are  sold  by  licensed 
insurance  agents  and  insurance  brokers 
of  GARCXD.  The  licensed  agents  and 
brokers  are  also  registered 
representatives  of  Equity  Sales. 

4.  Conseco  Capital  Manag«nent,  Inc. 
("CCM")  acts  as  the  investment  adviser 
to  the  GARCO  Accounts.  CCM  has 
entered  into  an  investment  sub-advisory 
agreement  with  John  McStay  Investment 
Counsel  ("McStay")  pursuant  to  which 
McStay  acts  as  the  sub-adviser  to  the 
Annuity  Fund.  CCM  and  McStay  are 
both  registered  as  investment  advisers 
under  the  Investment  Advisers  Act  of 
1940,  as  amended. 

5.  GARCO  Contracts  are  issued  in  two 
types:  Individual  Variable  Retirement 
Annuity  Contracts  ("IVRACS")  and 
Group  Variable  Retirement  Contracts  for 
Deferred  Compensation  Plans  ("DC 
Contracts").  The  Group  Variable 
Retirement  Annuity  Contracts 
CCVRACS").  the  third  type  of  GARCO 
Contracts,  are  no  longer  offered  by 
GARCO,  although  previously  issued 
GVRACS  remain  outstanding. 

6.  IVRACS  are  offered  as  both  flexible 
installment  purchase  payment  contracts 
and  single  pa}'ment  contracts.  An 
annual  administrative  fee  of  $20  for 
installment  piutiiase  contracts  and  $25 
for  single  premium  contracts  is 
imposed.  When  the  account  value  is 
surrendered  or  appUed  to  an  annuity 
option,  an  administrative  fee  is 
deducted  from  the  proceeds  at  the  lesser 
of  $25  or  2%  of  the  aggregate  proceeds. 
Withdrawal  of  up  to  10%  of  the 
purchase  payment  without  a  withdrawal 
penalty  is  permitted  imder  specified 
circumstances.  Withdrawals  in  excess  of 
this  amount  are  subject  to  a  contingent 
deferred  sales  charge  as  follows: 
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Contract  year 

Stipulated 

single 

payment 

annuity 

contract 

(Percent) 

1  

7 

2 

6 

3 

s 

4 

4 

5 

3 

&-« 

0 

Contract  year 

Rextote 
payment 
dereaed 

annuity 
contract 
(Percent) 

1  ...._ 

2 „Z 

3 

4 ; 

5 

8 
7 
6 
5 

4 
3 

7 

8 „. 

2 

1 

Contingent  sales  charges  may  also  be 
deducted  upon  selection  of  certain 
annuity  options;  however,  the 
apphcation  states  that  cumulative 
deductions  from  IVRACS  will  not 
exceed  8.5%  of  cumulative  purchase 
payments  made. 

7.  An  annual  administrative  fee  of  $15 
is  imposed  on  DC  Contracts.  When  the 
account  value  is  surrendered  or  applied 
to  an  aimuity  option,  an  administrative 
fee  is  deducted  from  the"proceeds  at  the 
lesser  of  $15  or  2%  of  the  aggregate 
proceeds. 

8.  Upon  partial  or  full  surrender  of  a 
DC  Contract  during  the  accumulation 
period,  a  contingent  deferred  sales 
charge  is  made  from  the  amount 
surrendered  as  follows: 


Completed  annual  contribution 
periods 

Contin- 
gent de- 
ferrwl 
sales 
charge 
(Percent) 

Less  ttian  5 

5 

5  or  fTxxe  t)ut  less  than  10 

3 

10  or  more  but  less  than  15 

15  or  more „ 

2 

0 

Contingent  sales  charges  may  also  be 
deducted  upon  selection  of  certain 
annuity  options;  however,  the 
apphcation  states  that  cumulative 
deductions  from  DC  Contracts  will  not 
exceed  8.5%  of  cumulative  purchase 
payments  made. 

9.  There  are  no  contingent  deferred 
sales  charges  assessed  against  GVRACS; 
however,  GARCO  makes  deductions 
from  purchase  payments  (i.e.,  renewal 
premiums  on  outstanding  GVRACS)  for 
the  following  items:  Sales  expenses; 
administrative  expenses;  and,  minimum 
death  benefits.  Total  deductions  from 
premium  payments  range  from  1%  to 
6%  of  total  premium  payments  made 
and  decrease  as  the  amount  of  premium 
payments  increases. 


10.  Applicants  represent  that  the 
amoimt  of  the  administrative  charge  for 
each  of  the  three  types  of  GARCO 
Contracts  is  guaranteed  and  cannot  be 
increased. 

11.  GARCO  makes  daily  deductions 
from  the  variable  portion  of  all  of  the 
GARCO  Contracts  at  an  annual  rate  of 
1.44%.  Of  the  1.44%  charge.  .44%  is 
paid  to  CCM  pursuant  to  an  investment 
advisory  agreement  for  investment 
management  services  and  1.00%  is  for 
the  mortahty  and  expense  risks  assumed 
by  GARCO.  Of  the  1.00%  charge  for 
mortahty  and  expense  risks,  .50%  is 
attributable  to  mortality  risks  and  .50% 
is  attributable  to  the  expense  risks 
assumed  by  GARCO.  The  application 
states  that  the  mortality  risk  assumed  by 
GARCO  is  that  annuitants  may  Uve 
longer  than  estimated.  If  annuitants  hve 
longer  than  the  Ufe  expectancy  by 
GARCO,  GARCO  will  make  annuity 
payments  from  its  general  account: 
however,  if  annuitants  do  not  reach  the 
hfe  expectancy  determined  by  GARCO, 
GARCO  will  reaUze  a  gain.  The 
application  states  that  the  expense  risk 
assumed  by  GARCO  is  the  risk  that 
expenses  of  administering  the  GARCO 
Contracts  will  exceed  the  proceeds  of 
the  administrative  and  expense  charges. 

12.  Any  premium  tax  due  is  deducted 
from  purchase  payments  or  from 
individual  account  values  at  the  annuity 
commencement  date  or  at  such  other 
Ume  as  the  tax  becomes  due.  The 
current  range  of  premium  taxes  in 
jurisdictions  in  which  the  GARCO 
Contracts  are  made  available  ranges 
from  0%  to  4%.  Certain  other  expenses 
and  deductions  are  made  by  GARCO 
with  respect  to  each  form  of  GARCO 
Contract  and  these  expenses  and 
deductions  are  described  more  fully  in 
the  application. 

13.  The  Trust  is  an  open-end 
diversified  management  investment 
company  registered  under  the  1940  Act. 
Shares  of  the  Trust  are  offered  in 
connection  with  certain  individual 
flexible  purchase  payment  deferred 
variable  annuity  contracts  (the  "Bankers 
Contracts")  issued  by  Bankers  National 
Life  Insurance  Company  ("Bankers 
Life"),  a  subsidiary  of  Conseco.  The 
Bankers  Contracts  are  funded  through 
Bankers  National  Variable  Account  B 
(the  "Bankers  Account"),  a  unit 
investment  trust  registered  under  the 
1940  Act.  Bankers  Life  and  the  Bankers 
Account  currently  own  all  of  the 
outstanding  shares  of  the  Trust. 
Responsibility  for  managing  the  ai^rs 
of  the  Trust  and  overseeing  its 
investment  adviser  rests  with  the 
trustees  of  the  Trust  ("Trustees").  The 
Trust  is  a  series  fund  consisting  of  a 
Money  Market  Portfolio,  a  Government 
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Seciiriti  es  Portfolio,  a  Common  Stock 
Portfoli  J  and  an  Asset  Allocation 
Portfolib  (individually,  a  "Portfolio", 
collectively,  the  "Portfolios").  Ptireuant 
to  a  resolution  of  the  Trustees,  the  Trust 
will  amend  its  registration  statement  to 
add  a  Corporate  Bond  Portfolio.  The 
Corpori  ite  Bond  Portfolio  has  no  assets 
and  wi  1  not  be  operational  until  the 
Effecti\  e  Date  of  the  Reorganization.* 

14.  Pursuant  to  an  investment 
advisoi  y  agreement,  and  subject  to  the 
authority  of  the  Trustees,  (XM  serves  as 
the  Tni  sfs  investment  adviser  and 
conduc  ts  the  daily  operations  of  the 
Trust.  1  'or  serving  as  investment  adviser, 
the  Tn  st  currently  pays  CCM  a  monthly 
fee  basfed  upon  each  Portfoho's  average 
month  y  net  asset  value  at  the  following 
annual  rates:  .50%  of  the  daily  net  asset 
value  { f  the  Money  Market  Portfolio  and 
the  Government  Securities  Portfolio; 
.55%  c  f  the  daily  net  asset  value  of  the 
Corpoiate  Bond  Portfolio;  .60%  of  the 
daily  r  et  asset  value  of  the  Common 
Stock  1  'ortfolio  and  .65%  of  the  daily 
net  ass  at  value  of  the  Asset  Allocation 
Portfol  io. 

15. '  he  CARGO  Contracts  ("Contract 
Ownei  s"),  the  CARGO  Accounts  will  be 
combi  led  into  Account  G  with  the 
Contir  uing  Account  simultaneously 
restructured  as  a  xmit  investment  trust 
invest  ng  exclusively  in  shares  of  the 
Trust.  All  of  the  Trusts  Portfolios  are 
exped  ed  to  be  available  under  the 
GARC  D  Contracts  as  of  the  Effective 
Date  *  the  Reorganization  except  that 
the  Gdvemment  Securities  and  the 
Asset  (Mlocation  Portfolios  may  not  be 
made  available  until  approximately  30 
days  J  fter  the  Reorganization.  All  of  the 
portfolios  assets  of  Annuity  Fund  and 
Accoi  nt  D  will  be  sold,  assigned  and 
transf  jrred  to  the  Continuing  Account 
and  C  ARCO.  on  behalf  of  the 
Conti  luing  Account,  will 
simultaneously  transfer  all  of  the 
Conti  luing  Account's  combined  assets 
to  the  Trust  in  exchange  for  shares  of 
certai  n  Portfolios  which  will  be  issued 
to  nei  vly-created  corresponding  sub- 
accov;  nts  of  the  Continuing  Account. 
The  ( lontinuing  Account  will  retain  its 
existi  ng  name  of  Account  G.  and  the 
sepai  ite  registrations  of  Annuity  Fund 


'Thii 
date  SI 
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..  amplication  defiiies  the  Effective  Date  as  the 
I]  eciGed  in  the  Agreement  and  Plan  of 
Raorg«  nliation  by  and  among  GARCO.  each  of  the 
Accounts  and  the  Trust  (the  "Agreement") 
_..  other  date  as  may  be  mutually  agreed  upon 
>arties  to  the  Agreement,  when  "all  of  the 
I  Bcuiities  and  other  investments  held  or  in 
receivables  for  investments  sold,  dividends, 
receivables  and  any  other  assets,  and  all 
lenl  related  liabilities  of  Annuity  Fund  and 
Accoi^t  D  will  be  transferred  into  the  Continuing 
Accoii  nt."  Concurrently  therewith,  GARCO.  on 

of  the  Continuing  Account,  will  sell,  assign 
trinsfer  all  of  the  Continuing  Account's  assets 


and  Account  D  with  the  Commission 
under  the  1940  Act  will  be  terminated. 

16.  GARCO  will  bear  all  expenses 
incurred  in  effecting  the  Reorganization. 
In  exchange  for  the  assets  of  the  CARGO 
Accounts,  the  Trust  will  issue  shares  of 
beneficial  interest  to  the  Continuing 
Account.  Shares  of  the  Common  Stock 
Portfolio  of  the  Trust  will  be  issued  in 
retxim  for  the  assets  of  the  Annuity 
Fund,  shares  of  the  Corporate  Bond 
Portfolio  (to  be  created  upon  the 
Reoganization)  of  the  Trust  will  be 
issued  in  return  for  the  assets  of 
Account  G  and  shares  of  the  Money 
Market  Portfolio  of  the  Trust  will  be 
issued  in  return  for  the  assets  of 
Account  D, 

17.  The  number  of  shares  of  each 
Portfolio  to  be  issued  in  connection 
with  the  Reorganization  to  the 
respective  corresponding  sub-account  of 
the  Continuing  Account  shall  be 
determined  by  dividing  the  value  of  the 
portfolio  assets  of  each  CARGO  Account 
to  be  transferred  (as  of  the  close  of 
trading  on  the  business  day  next 
preceding  the  Effective  Date  of  the 
Reorganization)  by  the  per  share  net 
asset  value  of  shares  of  the 
corresponding  Portfolio  (as  of  the  close 
of  trading  on  the  business  day  next 
preceding  the  Effective  Date). 
Applicants  state  the*  is  a  resuh.  each 
Portfolio  share  that  is  issued  in  the 
Reorganization  will  be  issued  for 
consideration  equal  to  the  net  asset 
value  of  the  share.  The  Trust  will  issue 
full  and  fractional  shares  of  each 
Portfolio  receiving  assets  in  the 
reorganization.  Applicants  represent 
that  they  intend  to  comply  with  section 
22(c)  of  the  1940  Act  and  Rule  22c-l 
thereunder  in  effecting  the  transfers  of 
shares  of  the  Reorganization. 

18.  As  of  the  Effective  Date,  the 
investment  management  agreements 
between  CCM  and  each  of  the  GARCO 
Accounts  and  the  investment  sub- 
advisory  agreement  between  CCM  and 
McStay  with  respect  to  the  Annuity 
Fund  will  terminate.  CCM  will  continue 
as  investment  adviser  under  its  present 
investment  advisory  arrangements  with 
the  Trust,  except  that  CCM  will  also 
manage  the  Corporate  Bond  Portfolio. 

19.  with  respect  to  existing  GARCO 
Contracts  outstanding  immediately  prior 
to  the  Effective  Date,  CARGO  will  issue 
an  endorsement  guaranteeing  that  the 
total  of  the  advisory  fees  charged  against 
any  of  the  Trust's  Portfolios  the  shares 
of  which  are  purchased  by  the 
Continuing  Account,  plus  the  mortality 
and  expense  risk,  administrative  and 
any  other  charges  upon  the  assets  of  the 
corresponding  sub-accounts  of  the 
Continuing  Account,  will  never  exceed 
an  amount  that  is  equal  to  the  total 


amount  of  the  same  charges  that  would 
have  been  imposed  under  such  GARCO 
Contracts  absent  the  Reorganization. 
With  respect  to  such  CARGO  Contracts. 
GARCO  will  reimburse  to  the 
appropriate  sub-account  of  the 
Continuing  Account  an  amoimt  that 
represents  the  difference  between  the 
current  investment  advisory  fee  of  .44% 
per  annum  charged  the  GARCO 
Accounts  and  the  amount  of  the 
advisory  fee  charged  to  the 
corresponding  Portfolio  of  the  Trust. 
The  mortality  and  expense  risk  and 
administrative  charges  will  not  change, 
or  will  be  reimbursed,  and  any  other 
charges  imposed  on  the  assets  of  the 
Continuing  Account  are  not  expected  to 
exceed  the  amount  of  such  charges  prior 
to  the  Reorganization  or  they  will  be 
reimbursed. 

20.  The  application  states  that 
GARCO  will  not  assume  extraordinary 
or  non-recurring  expenses  of  the  Trust, 
no  does  the  reimbursement  apply  to  any 
federal  income  tax  if  the  Trust  or  any 
Portfolio  fails  to  qualify  as  a  "registered 
investment  company"  under  apphcable 
provisions  of  the  Internal  Revenue 
Code,  as  amended. 

21.  The  Continuing  Account  has  filed 
with  the  Commission  a  post-effective 
amendment  on  Form  N-4  to  its  current 
registration  statement  on  Form  N-3.  The 
application  states  that  such  registration 
statement  is  expected  to  be  effective  as 
of  the  Effective  Date. 

22.  On  matters  upon  which  Contract 
Owners  currently  have  a  voting 
privilege,  the  application  represents 
that,  following  the  Reorganization, 
Contract  Ovmers  will  have  the 
opportunity  to  instruct  GARCO  as  to  the 
voting  of  the  Trust's  shares  attributable 
to  the  Contract  Owners'  respective 
account  values.  CARGO  will  then  vote 
the  shares  of  each  Portfolio  of  the  Trust 
held  by  the  Continuing  Account  and 
attributable  to  the  GARCO  Contracts  in 
accordance  with  instructions  received 
from  Contract  Ov«iers.  Shares  of  the 
Trust  held  by  the  Continuing  Account 
that  are  not  attributable  to  Contract 
Owners  or  for  which  instructions  have 
not  been  received  will  be  voted  by 
CARGO  in  the  same  proportion  as  the 
shares  for  which  instructions  have  been 
received. 

23.  The  Application  states  that  proxy 
materials  were  provided  to  Contract 
Owners.  These  materials  included  a 
proxy  statement/prospectus  filed  with 
the  Commission  on  Form  N-14  and 
incorporated  by  reference  into  the 
application.  On  December  14.  1992. 
special  meetings  of  the  Contract  Owners 
ofeachCARCO  Account  were  held  At 
these  meetings,  the  application 
represents  that,  with  respect  to  each 


GARCO  Account,  the  Reorganization 
was  approved  by  a  vote  of  the  Contract 
Owrners  which  hilfills  the  requirements 
of  the  1940  Act. 

Applicants'  Legal  Analysis 

Affiliated  Transactions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  sections  6(c) 
and  17(b)  of  the  1940  Act.  grant  the 
exemptions  set  forth  in  the  application 
in  connection  with  the  Reorganization. 

2.  Section  17(a)(1)  of  the  1940  Act 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  an  affiliated 
person,  acting  as  principal,  from 
knowingly  selling  any  security  or  other 
property  to  such  registered  investment 
company.  Section  17(a)(2)  of  the  1940 
Act  prohibits  any  of  the  persons 
described  in  section  17(a)(1)  from 
purchasing  any  security  or  other 
property  from  a  registered  investment 
company. 

3.  Each  GARCO  Account  and  the 
Trust  may  be  deemed  to  be  an  affiliated 
person  of  one  another  or  an  affiliated 
person  of  an  afHliated  person  under 
section  2(a)(3)  of  the  1940  Act,  and  the 
Reorganization  may  be  deemed  to 
involve  one  or  more  purchase  or  sales 
of  securities  or  property  among  the 
GARCO  Accounts  and  the  Trust. 

4.  Section  6(c)  of  the  1940  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provision  of  or  any  rule  or 
regulation  under  the  1940  Act  if,  and  to 
tlie  extent  that,  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

5.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may  grant 
an  order  exempting  transactions 
prohibited  by  section  17(a)  of  the  1940 
Act,  upon  application,  if  evidence 
establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned; 

(b)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  such  company's 
registration  statement  and  reports  filed 
under  the  1940  Act;  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 
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6.  Applicants  represent  that  the  terms 
of  the  Reorganization,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Applicants  further 
represent  that  the  terms  of  the 
Reorganization  are  consistent  with  the 
investment  policies  of  each  of  the 
GARCO  Accoimts  and  the  Portfolios  of 
the  Trust,  and  are  consistent  with  the 
general  purposes  of  the  1940  Act. 
Applicants  submit  that  the  proposed 
transactions  will  be  effected  in  a  manner 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

7.  The  application  notes  that  the 
governing  bodies  of  the  GARCO 
Accounts  and  of  the  Trust  have 
separately  determined  that  the 
transactions  contemplated  by  the 
Agreement  are  in  the  best  interest  of  the 
Contract  Owners  and  of  the 
shareholders  of  the  Trust.  The  Board  of 
Trustees  of  the  Trust  concluded  that  the 
overall  level  of  fees  and  charges  borne, 
directly  or  indirectly,  by  the  present 
shareholders  of  the  Trust  will  be  no 
greater  immediately  after  the 
Reorganization  than  immediately  prior 
to  the  Reorganization.  Applicants  argue 
that  certain  fees  and  expenses  may  be 
reduced  by  virtue  of  the  economies  of 
scale  that  could  result  from  the  larger 
asset  base  after  the  Reorganization. 

8.  Applicants  argue  that  the 
Reorganization  will  benefit  Contract 
Owners  by  making  investments  in  each 
of  the  Portfolios  of  the  Trust  available. 
A  Contract  Owner  may  direct  GARCO  to 
allocate  purchase  payments  or  effect 
transfers  among  any  one  of  the  sub- 
accounts of  the  Continuing  Account 
which  will  invest  in  shares  of  a 
corresponding  Portfolio  of  the  Trust. 
Applicants  note  that  because  of  the 
guaranteed  limitation  on  expenses  that 
will  be  applicable  under  the  existing 
GARCO  Contracts,  the  current  Contract 
Owners  will  be  able  to  invest  in  any  one 
of  the  Portfolios  at  no  increase  in  cost 
even  though  the  investment  advisory 
fees  to  be  paid  by  each  of  the  Portfolios 
are  higher  than  the  advisory  fees  now 
charged  to  the  GARCO  Accounts. 

9.  Applicants  state  that  the 
Reorganization  is  expected  to  benefit  the 
GARCO  Accounts,  as  well  as  GARCO, 
by  reducing  costs  through 
administrative  efficiencies,  economies 
of  scale  and  less  complex  record 
keeping.  Moreover,  existing  and  future 
Contract  Owners  with  interests  in  the 
Trust  are  expected  to  benefit  to  the 
extent  that,  as  a  result  of  the 
transactions,  common  management  of  a 
larger  asset  base  will  tend:  To  faciUtate 
maximum  investment  flexibility;  to 
increase  the  possibility  that  additional 


investment  portfolios  may  be  added  to 
the  Trust  in  the  future;  and,  to  enhance 
liquidity. 

10.  GARCO  will  obtain  an  opinion  of 
tax  counsel  indicating  that  the  transfer 
of  assets  and  the  combination  of  the 
GARCO  Accounts  in  the  Reorganization 
will  be  "tax-free  events".  No  gain  or  loss 
will  be  reahzed  on  the  transfers  or 
combinations  contemplated  by  the 
Reorganization. 

11.  Applicants  state  that  GARCO  has 
obtained  Contract  Owner  approval  of 
the  Reorganization  by  at  least  the  vote 
required  under  the  1940  Act.  Applicants 
represent  that  Contract  Owners  were 
informed  fully  of  the  terms  of  the 
Reorganization  through  the  proxy 
materials  and  had  an  opportunity  to 
approve  or  disapprove  the 
Reorganization  at  special  meetings  of 
the  Contract  Owners  called  for  that 
purpose. 

12.  Applicants  represent  that  the 
terms  of  the  Agreement  and  of  the 
Reorganization  meet  all  of  the 
requirements  of  sections  6(c)  and  17(b) 
of  the  1940  Act  and  that  an  order  should 
therefore  be  granted  exempting,  to  the 
extent  requested,  the  proposed 
Reorganization  from  the  provisions  of 
section  17(a). 

13.  Applicants  state  that  they  do  not 
request  an  order  under  Rule  17d-l  in 
reliance  upon  an  opinion  of  counsel 
concluding  that  the  Reorganization  is 
not  a  joint  transaction  or  joint 
arrangement  as  contemplated  by  section 
17(d)  or  Rule  17d-l  thereunder.* 

Mortality  and  Expense  Risk 

1.  Applicants^  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act,  grant  the  exemptions  from 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  in  connection  with 
Applicants'  assessment  of  the  daily 
charge  for  mortality  and  expense  risks. 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act,  in  pertinent  part,  prohibit  a 
registered  unit  investment  trust  and  any 
depositor  thereof  or  underwriter 
therefor  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
agreements  which  prohibit  any  payment 
to  the  depositor  or  principal 
underwriter  for  such  trust  except  a  fee, 
not  exceeding  such  reasonable  amount 
as  the  Commission  may  prescribe  for 


'  Applicants  represent  that  the  application  will  b« 
amended  during  the  notice  period  to  reflect  this 
representation. 

'^  With  respect  to  the  exemptive  request  in 
connection  with  the  assessment  of  mortality  and 
expense  risk  charges,  "Applicants"  refers  only  to 
GARCO,  the  Continuing  Account  and  Equity  Sales. 
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boolkeeping  and  other  administrative 
duties,  of  a  character  normally 
performed  by  the  bank. 

2.: Applicants  represent  that  the  level 
of  tne  mortality  and  expense  risk  that 
willjbe  char^  is  within  the  range  of 
industry  practice  for  comparable 
variable  annuity  contracts.  Applicants 
stat9  that  they  have  reviewed  publicly 
available  information  regarding 
proaucts  of  other  companies  taking  into 
consideration,  in  addition  to  the 
mortality  and  expense  risk  charges  of 
the  other  companies,  such  factors  as: 
Cua  -anteed  minimum  death  benefits: 
guai  anteed  annuity  purchase  rates; 
min  mum  initial  and  subsequent 
punhase  payments:  other  contract 
chaiges;  the  manner  in  which  charges 
are  m posed;  market  sector;  investment 
opti  3ns  under  contracts;  and  availability 
to  ii  dividual  qualified  and  non-tax- 
qua  ified  plans.  Based  upon  this  review, 
Apf  licants  conclude  that  the  mortality 
and  expense  risk  to  be  charged  is  within 
the  'ange  of  charges  determined  by 
industry  practice.  Applicants  represent 
that  they  will,  from  the  Effective  Date, 
mai  itain  at  GARCO's  principal 
exe<  utive  office,  and  make  available  to 
the  ikimmission  or  its  staff  upon 
reqi  est.  a  memorandum  setting  forth  in 
det«  il  the  variable  annuity  products 
ana  yzed  and  the  methodology,  and 
resi  Its  of,  GARCO's  comparative 
reviBW. 

3  Applicants  recognize  that  the  sales 
loac  s  under  the  GARCO  Contracts  may 
not  :over  all  costs  relating  to  the 

disi  ribution  of  the  GARCO  Contracts 
and  that,  if  a  profit  is  realized  from  the 
moi  tality  and  expense  risk  charge,  the 
pro  it  may  be  offset  by  distribution 
expanses  not  reimbursed  by  sales  loads. 
The  application  states  that  GARCO  has 
con  :Iuded  that  there  is  a  reasonable 
like  lihood  that  the  distribution 
fina  ncing  arrangement  will  benefit  the 
Cor  tinning  Account  and  Contract 
Uw  lers.  The  basis  for  such  conclusion 
is  » ft  forth  in  a  memorandum  which 
wil  be  maintained,  from  the  Effective 
Dat  5,  at  GARCO's  principal  executive 
offi  :x  and  will  be  available  to  the 
Coi  imission. 

4  GARCO  represents  that  the 

Cot  tinuing  Account  will  invest  only  in 
the  Trust  which  undertakes,  in  the  event 
the  Trust  should  adopt  any  plan  under 
Ru  a  12b-l  under  the  1940  Act  to 
fin)  nee  distribution  expenses,  to  have 
su(Xi  plan  formulated  and  approved  by 


the 


Trustees,  including  at  least  a 


ma  ority  of  the  members  of  which  are 
not  "interested  persons"  of  the  Trust 
wil  lin  the  meaning  of  section  2(a)(19)  of 
the|l940  Act. 

The  application  states  that,  for  all 
of  llie  reasons  stated  therein,  the 


requests  for  exemption  from  sections 
26(a)(2)(C)  and  27(c)(2)  meet  the 
standards  set  forth  in  section  6(c)  and 
are,  therefore,  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  iaiily  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commiuion,  by  the  Division  of 
Inveatment  Management,  pursuant  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  93-5353  Filed  3-8-93;  8:45  am) 
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IRalaaae  No.  IC-19306;  812-7992] 

Ivy  Fund,  •(  al.;  Notice  of  Application 

March  2. 1993. 

AGENCY:  Notice  of  Application  for 
Exemption  Under  the  Investment 
Company  Act  of  1940  (the  "Act  "). 
APPUCANTS:  Ivy  Fund,  The  Mackenzie 
Funds  Inc.  ("Mackenzie").  Mackenzie 
Investment  Management  Inc.  ("MIMI") 
and  Ivy  Management,  Inc.  ("Ivy 
Management"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pureuant  to  section  6(c)  from 
the  provisions  of  sections  2(a)(32), 
2(a)(35),  18(0(1),  18(g),  18(i),  22(c).  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCATTON:  Applicants 
seek  an  order  that  will  permit  certain 
open-end  management  investment 
companies  to  (a)  issue  multiple  classes 
of  shares  representing  interests  in  the 
same  portfolio  of  securities  and  (b) 
assess  and,  under  certain  circumstances, 
waive  a  contingent  deferred  sales  load 
("CDSC")  on  certain  redemptions  of 
shares. 

nUNG  DATE:  The  application  was  filed 
on  July  21, 1992  and  amendments  were 
filed  on  October  22,  1992.  December  23, 

1992,  and  February  10,  1993.  In  letters 
dated  February  25, 1993  and  March  2. 

1993,  applicant's  counsel  has  stated  that 
an  additional  amendment,  the  substance 
of  which  is  incorporated  herein,  will  be 
filed  during  the  notice  period. 
HEAMNG  OR  NOTtFICA'PON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ILhe  SEC  by  5:30  p.m.  on 
March  29, 1993  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 
of  the  writOT's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicants,  700  North  Federal  Highway, 
Suite  300,  Boca  Raton,  Florida  33432. 
FOR  FIMTTHER  MFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Ivy  Fund  and  Mackenzie  are  both 
registered  diversified,  open-end 
management  investment  companies  of 
the  series  type.  Ivy  Fvmd  is  a 
Massachusetts  business  trust  and 
Mackenzie  is  a  Maryland  corporation. 

2.  Ivy  Fund  currently  has  four 
separate  portfolios:  Ivy  Growth  with 
Income  Fund  ("IGIF").  Ivy  Growth  Fund 
("IGF"),  Ivy  International  Fund  ("IIF"). 
and  Ivy  Money  Market  Fimd.  Currently 
IGF,  IIF.  and  IGIF  (the  "Equity 
Portfolios")  charge  a  front-end  sales 
load  of  5.75%  for  purchases  of  less  than 
$50,000,  scaling  down  in  steps  to  no 
hY)nt-end  sales  load  for  purchases  of  $1 
million  or  more.  In  addition,  the  Equity 
Portfolios  have  adopted  a  plan  pursuant 
to  rule  12b-l  under  the  Act  ("12b-l 
Plan"). 

3.  Mackenzie  currently  has  four 
portfolios:  Mackenzie  Canada  Fund, 
Mackenzie  Growth  and  Income  Fund 
(the  "Mackenzie  Fund"),  Mackenzie 
Global  Fund,  and  Mackenzie  Adjustable 
U.S.  Government  Securities  Trust.'  The 
Mackenzie  Fund  currently  charges  a 
front-end  sales  load  of  2.75%  for 
purchases  of  less  than  $100,000,  scaling 
down  in  steps  to  no  front-end  sales  load 
for  purchases  of  $1  million  or  more.  It 
also  has  a  12b-l  Plan. 

4.  MIMI,  a  majority-owned  subsidiary 
of  Mackenzie  Financial  Corporation 
("MFC"),  is  a  Delaware  corporation  that 
is  a  registered  investment  adviser  and  a 
registered  broker-dealer.  MIMI  currently 
acts  as  the  business  manager  and 
principal  underwriter  for  Mackenize, 
and  as  investment  adviser  for  the 


'  Mackenzia  Canada  Fund,  Mackenzie  Global 
Fund,  and  The  Mackenzie  Adjustable  U.S. 
Government  Secimlies  Trust  do  not  currently 
intend  lo  rely  on  the  order. 
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Mackenzie  Global  Fund,  Mackenzie 
Adjustable  U.S.  Government  Securities 
Trust,  and  the  Mackenzie  Fund.  MFC 
serves  as  investment  adviser  to 
Mackenzie  Canada  Fund.  MIMI  also  acts 
as  distributor  of  the  shares  of  the  Ivy 
Fund. 

5.  Ivy  Management,  a  wholly-owned 
subsidiary  of  MIMI,  is  a  Massachusetts 
corporation  that  is  a  registered 
investment  adviser.  Ivy  Management 
serves  as  manager  of  and  investment 
adviser  to  Ivy  Fund. 

6.  Mackenzie  and  Ivy  Fund  have 
entered  into  an  administrative  services 
agreement  (the  "Mackenzie  Services 
Plan")  with  MIMI  under  which  each 
portfolio  pays  MIMI  a  monthly  fee  based 
on  the  average  daily  value  of  the 
portfolio's  net  assets  during  the 
preceding  month  at  an  annual  rate  of 
0.10%.  In  addition.  Ivy  Management 
serves  as  transfer  agent  and  dividend 
paying  agent  for  the  Mackenzie  Fund 
and  the  Ivy  Fund  portfolios  and 
provides  certain  shareholder  and 
shareholder-related  services  under  a 
transfer  agency  and  shareholder  services 
agreement  ("Transfer  Agency 
Agreement")  with  the  portfolios. 

7.  On  October  9, 1991,  the 
Commission  issued  an  order  under 
section  6(c)  of  the  Act  exempting  MIMI 
and  Mackenzie  from  the  provisions  of 
sections  18(f)(1).  18(g),  and  18(i)  of  the 
Act  to  permit  the  issuance  and  sale  of 
two  separate  classes  of  securities 
representing  interests  in  the  same 
portfolio  (Investment  Company  Act 
Release  No.  18357,  Oct.  9, 1991).  The 
dual  distribution  system  has  not  yet 
been  implemented.  The  requested  order 
would  supersede  the  prior  order. 

8.  Applicants  request  that  relief 
extend  to  any  future  investment 
portfolio  of  h'y  Fund,  Mackenize,  or  any 
registered  open-end  investment 
companies  (or  series  thereof)  (a)  whose 
investment  adviser  is  MIMI,  MFC,  Ivy 
Management,  or  an  investment  adviser 
that  is  luider  common  control  with 
MIMI  (collectively,  the  "Adviser"),  or 
(b)  whose  principal  underwriter  is 
MIMI,  or  a  principal  underwriter  that  is 
under  common  control  with  MIMI 
(collectively,  the  "Distributor"). 
(Collectively.  Ivy  Fund.  Mackenzie,  and 
all  such  investment  companies  are 
referred  to  as  the  "Funds."  Series  of  the 
Funds  are  referred  to  as  the 
"Portfolios.")  Any  existing  or  future 
open-end  investment  company  and  any 
existing  or  future  Portfolio  relying  upon 
the  requested  order  will  comply  with 
each  of  the  conditions  and  the 
representations  as  set  forth  in  the 
application.  No  money  market  portfolio 
will  rely  on  the  order  requested. 


A.  The  Multiple  Class  Distribution 
System 

9.  AppUcants  propose  to  establish  a 
multiple  class  distribution  system  to 
enable  each  Portfolio  to  select  among  an 
array  of  difiiarent  loads,  distribution, 
service  and  administration  fees,  and 
CDSCs  (the  "MulUple  Class  DistribuUon 
System").  Options  offered  will  be 
Umited  to  combinations  of  those 
described  in  the  appUcation.  Initially, 
the  applicants  anticipate  that  only  the 
Equity  Portfolios  would  implement  the 
Multiple  Class  Distribution  System,  and 
it  is  expected  that  IGF  and  IIF  would 
establish  two  classes,  while  IGIF  would 
estabhsh  three  classes.  In  the  future 
other  Portfolios  may  want  to  implement 
the  Multiple  Class  Distribution  System. 

10.  If  the  relief  requested  in  the 
appUcation  is  granted,  a  Portfolio 
utiUzing  the  Multiple  Class  Distribution 
System  would  adopt  a  policy  of  making 
a  daily  distribution  declaration  on 
shares  of  the  various  classes  in  a  manner 
that  would  result  in  all  classes  having 
the  same  net  asset  value.  The  board  of 
trustees  would  have  authority  to  declare 
distributions  on  the  classes  of  shares  of 
a  Portfolio  at  its  discretion,  including 
distributions  made  to  comply  with  the 
distribution  requirements  under  federal 
tax  law.  Any  such  distributions,  other 
than  amounts  needed  to  equalize  the  net 
asset  of  the  shares  of  the  classes  of  a 
Portfolio,  will  be  declared  equally  on  all 
classes. 

11.  While  the  Equity  PortfoHos 
currently  pay  distributions  on  shares  on 
an  annual  basis,  certain  PortfoHos  of 
other  Funds  currently  pay  distributions 
more  frequently,  such  as  quarterly.  If 
such  PortfoUos  adopt  the  Multiple  Class 
Distribution  System,  it  is  anticipated 
that  the  distribution  policies  for  such 
Portfolios  would  provide  for  the 
payment  of  distributions  more 
frequently.  Applicants'  current  intent, 
however,  is  to  pay  daily  dividend 
declarations  on  Class  A  shares  (as 
described  below)  of  the  Equity 
Portfolios  monthly. 

12.  Apphcants  expect  that  the  daily 
distribution  declarations  generally 
would  be  comprised  of  net  investment 
income  and  net  realized  short-term 
capital  gains,  although  the  source  of 
these  distributions  for  purposes  of  the 
Act  would  not  be  determined  imtil  the 
time  of  the  payment.  If,  for  any  daily 
declaration  of  distributions  of  a  class  of 
shares  of  a  Portfolio,  it  is  determined 
that,  at  the  time  of  payment,  net 
investment  income  and  short-term 
capital  gains  are  less  than  the  amount  of 
the  declaration,  the  difference  would  be 
treated  as  a  distribution  from  the 
Portfolio's  capital  attributable  to  such 


shares  for  purposes  of  the  Act 
Applicants  represent  that  they  will 
comply  with  the  requirements  of  section 
19(a)  of  the  Act  and  rules  19a-l  and 
19b-l  thereunder. 

13.  Ivy  Fund  proposes  to  divide  its 
shares  of  beneficial  interest  of  IGF  and 
IIF  into  two  classes,  each  with  its  own 
distribution  financing  method.  The 
outstanding  shares  of  IGF  and  IIF  would 
be  classified  as  Class  A  shares.  New 
Class  A  shares  would  be  offered  to  the 
public  with  a  fit)nt-end  sales  load, 
although  certain  classes  of  shareholders 
would  be  entitled  to  purchase  without 

a  front-end  sales  loaci.  Ivy  Fund's 
current  12b-l  Plan  would  continue  for 
the  Class  A  shares  of  IGF  and  HP.  Class 
A  shares  of  IGF  and  IIF  would  be  subject 
to  a  12b-l  fee.  which  is  expected  to  be 
at  a  rate  equal  on  an  annual  basis  of  up 
to  0.25%  of  the  average  daily  net  asset 
value  of  outstanding  shares  issued  after 
December  31. 1991  for  which  a  broker- 
dealer  is  designated  as  nominee  or  the 
dealer  of  record  for  the  shareholder 
account. 

14.  IGF  and  IIF  would  adopt  a  poUcy 
of  making  a  daily  distribution 
declaration  on  their  Class  A  shares  at  a 
rate  of  0.75%  of  the  net  assets 
attributable  to  such  shares,  plus  any 
amount  needed  to  equahze  the  net  asset 
value  of  Class  A  shares  with  Class  B 
shares.  The  daily  distribution 
declarations  on  the  Class  A  shares  of 
IGF  and  IIF.  when  added  to  the  12b-l 
fees  attributable  to  the  Class  A  shares  of 
these  PortfoUos.  will  decrease  the  net 
asset  value  per  share  of  the  Class  A 
shares  so  that  it  equals  that  of  the  Class 
B  shares. 

15.  IGF  and  IIF  would  create  a  new 
class  of  shares,  designated  Class  B 
shares.  As  currently  contemplated,  the 
Class  B  shares  would  be  sold  without  a 
front-end  sales  load,  subject  to  a  12b-l 
fee  of  1.0%  (0.25%  of  such  fee  would 
be  designated  a  service  fee)  of  the 
average  daily  net  assets  attributable  to 
such  shares  and,  during  the  first  year 
following  the  date  of  purchase,  a  1.0% 
CDSC.  A  portion  of  these  fees  will  be 
paid  to  securities  dealers  and  the 
balance  of  the  12b-l  fee  would  be 
retained  by  MIMI. 

16.  Applicants  anticipate  that 
Mackenzie  Fund  will  be  reorganized 
into  IGIF  (the  "Reorganization").  After 
the  Reorganization,  IGIF  would  create 
three  classes  of  shares.  IGIF  Class  A 
shares  would  have  all  the  same  features 
as  the  Class  A  shares  of  IGF  and  IIF, 
except  that  IGIF  would  adopt  a  poUcy 
of  making  a  daily  distribution 
declaration  on  Class  A  shares  at  a  rate 
of  0.95%  of  the  net  assets  attributable  to 
such  shares,  plus  any  amount  needed  to 
equalize  the  net  asset  value  of  Class  A 


1311M 

shares|v^ 


Federal  Regiater  /  Vol.  58,  No.  44  /  Tuesday,  March  9.  1993  /  Notices 


shares|with  Class  B  and  Class  C  shares. 
The  d^ly  distribution  declaration  on 
IGIF  class  A  shares  and  the  daily 
distribution  declaration  on  IGIF  Class  B 
shares!  respectively,  when  added  to  the 
12b-l  fees  attributable  to  IGIF  Class  A 
and  Cltass  B  shares  will  decrease  the  net 
asset  value  per  share  of  IGIF  Class  A  and 
Class  9  shares  in  equal  amounts. 

17.  IGIF  Class  C  shares  will  have  all 
the  same  features  as  the  Class  B  shares 
of  IGFiflnd  IIF.  except  that  IGIF  would 
adopt  ^  distribution  policy  that  would 
for  a  daily  distribution 
tion  on  its  Class  B  shares  at  a  rate 

per  annum  of  the  net  assets 
able  to  such  shares. 
IF  Class  C  shares  would  be 
shareslof  IGIF  which  are  issued  to 
Mackenzie  Fxind  shareholders  in 
connection  with  the  Reorganization. 
There  Would  be  no  specific  policy  for 
IGIF  Class  C  on  the  declaration  of 
distrifa  lition  except  to  make  sufRcient 
distrifa  utions  to  relieve  it  of  federal 
innom  i  tax  on  its  earnings. 

19.  IGIF  Class  C  shares  would  be 
subjec  to  a  12b-l  fee  of  1.20%  (0.25% 
of  the  ee  to  be  designated  a  service  fee) 
of  the  iverage  net  assets  attributable  to 
such  s  lares.  On  or  before  July  7, 1993, 
the  agiregate  12b-l  fee  for  IGIF  Class  C 
shares^would  be  reduced  to  1.0%  in 
accordance  with  article  m.  section  26  of 
the  National  Association  of  Securities 
Dealeifs,  Inc.,  as  amended,  when  it 
becomes  effective  on  July  7,  1993  (the 
"NASp  Rule").  When  the  12b-l  fee  on 
the  IGIF  Class  C  shares  is  reduced  to 
10%  I  o  comply  with  the  NASD  Rule 
there  \  vill  be  a  reduction  in  the 
distritution  policies  for  the  IGIF  Class  A 
and  Class  B  shares  of  0.20%. 
Accorqingly,  the  net  asset  value  per 
share  hf  IGIF  Class  A,  Class  B,  and  Class 
C  shaiJBS  will  remain  identical.  No  sales 
load  V  ould  be  charged  for  the  exchange 
of  Mw  ;kenzie  Fund  shares  for  IGIF  Class 
shares , 

20. :  GIF  Class  C  shares  would  convert 
to  C1&  «  A  shares  after  specified  holding 
perioc  s  from  2  to  8  years.  The 
conve  -sion  of  IGIF  Class  C  shares  to 
IGIF  C  lass  A  shares  may  be  suspended 
if  eith  ir  a  tax  ruling,  if  obtained,  is 
revokdd  by  the  Internal  Revenue 
Servic  e,  an  opinion  of  counsel  is 
withd  rawn,  or  IGIF's  board  of  trustees 
deterc  lines  that  continuing  such 
conve^-sions  would  have  adverse  tax 
consequences  for  IGIF  or  its 
shareliolders.  In  the  event  that 
conversions  of  IGIF  Class  C  shares  do 
not  occur,  such  shares  might  continue  to 
be  sub  ject  to  a  12b-l  fee  for  an 
indefinite  period  which  may  extend 
beyond  the  period  prescribed  by  the 
proposed  Multiple  Qass  Distribution 
System. 


21.  The  purpose  of  the  third  class  of 
IGIF,  Class  C,  is  to  compensate  MIMI  for 
expenses  incurred  in  the  sale  of  shares 
of  Mackenzie  Fund  shares  and  relieve 
the  holders  of  Mackenzie  Fund  shares 
that  have  been  outstanding  for  mora 
than  the  prescribed  period  of  the  burden 
of  a  portion  of  the  distribution  fee. 

22.  Class  C  shares  will  not  be  offered 
to  the  public.  The  Mackenzie  Fund 
shareholders  vh.ll  receive  disclosure 
required  in  form  N-14  regarding  the 
IGIF  Gass  C  shares  as  part  of  the  proxy 
materials  soliciting  their  approval  of  tne 
Reorganization.  IGIF  Class  A  and  Class 
B  shareholders  will  not  be  able  to 
purchase  IGIF  Class  C  shares.  After  all 
IGIF  Class  C  shares  have  converted  to 
IGIF  Class  A  shares,  IGIF  Class  C  will  be 
terminated.  For  the  period  of  time  that 
IGIF  Class  C  is  in  existence,  the 
prospectus  for  IGIF  Class  A  and  Class  B 
will  identify  its  existence. 

23.  It  is  currently  contemplated  that 
only  IGIF  Class  C  shares  will  have 
conversion  rights.  Applicants  also 
desire  to  have  the  ability  to  convert 
shares  of  a  future  class  or  classes  of  a 
Portfolio  to  those  of  another  subject  to 
terms  fully  disclosed  in  a  Portfolio's 
then  current  registration  statement, 
including  the  following:  (a)  All 
conversions  will  be  done  at  net  asset 
value  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge,  so  that 
the  value  of  each  shareholder's  account 
immediately  before  conversion  will  be 
the  same  as  the  value  of  the  accoimt 
immediately  after  conversion;  (b)  any 
conversion  feature  adopted  by  a 
Portfolio  will  be  fully  disclosed  in  the 
Portfolio's  then-current  prospectus;  (c) 
the  converted  shares  will  be  subject  to 
an  asset-based  sales  charge  and/ or 
service  fee  (as  those  terms  are  deBned 
in  article  III,  section  26  of  the  NASD 
Rules  of  Fair  Practice),  if  any,  that  in  the 
aggregate  are  lower  than  the  asset-based 
sales  charge  and  service  fee  to  which 
they  were  subject  prior  to  the 
conversions;  (d)  any  conversion  feature 
will  be  subject  to  the  availability  of  a 
ruling  of  the  Internal  Revenue  Service  or 
an  opinion  of  coimsel,  as  may  be 
appropriate,  that  the  conversion  of 
shares  does  not  constitute  a  taxable 
event  under  federal  tax  law;  and  (e) 
shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  the  class 
subject  to  conversion  ("target  class 
shares")  will  either  be  paid  in  shares  of 
the  class  in  which  they  are  to  be 
converted  ("purchase  class  shares")  or 
will  be  considered  to  be  held  in  a 
separate  sub-account  and  would  convert 
to  purchase  class  shares  in  the  same 
proportion  as  the  ratio  that  the 
shareholder's  target  class  shares 


converting  to  purchase  class  shares 
bears  to  the  shareholder's  total  target 
class  shares  not  acquired  through 
dividends  and  distributions.  A  Portfolio 
would  elect  one  of  these  two  methods 
and  would  treat  the  reinvestment  of 
dividends  and  distributions  of  a  target 
class  uniformly.  In  addition,  different 
breakpoints  and  holding  periods,  within 
2  and  8  years  limits,  may  be  adopted  for 
new  classes  of  shares  of  a  Portfolio  that 
determines  to  implement  the  Multiple 
Class  Distribution  System. 

24.  If  a  shareholder  holds  more  than 
one  class  of  shares  in  a  Portfolio,  or  any 
combination  of  classes,  the  Portfolio 
will  redeem  the  shares  having  the 
highest  12b-l  fees  first;  provided  that 
shares  subject  to  a  CDSC  will  always  be 
redeemed  last,  unless  the  shareholder 
specifically  elects  otherwise.  Broker- 
dealers  redeeming  shares  of  a  Portfolio 
will  be  provided  guidelines  on  advising 
shareholder  redemptions  when  a 
shareholder  holds  more  than  one  class 
of  shares  in  a  Portfolio.  In  the  case  of 
IGIF  Class  C  shares,  redemption  will 
occur  in  the  order  that  will  result  in  the 
shortest  holding  period  before 
conversion  for  the  remaining  IGIF  Class 
C  shares  (if  any)  after  redemption. 

25.  Under  the  Multiple  Class 
Chstribution  System,  each  share  in  a 
particular  Portfolio,  regardless  of  class, 
would  represent  an  equal  pro  rata 
interest  in  the  Portfolio,  and  would  have 
identical  voting,  dividend,  liquidation 
and  other  rights,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations  and  terms  and  conditions, 
except  for:  (a)  The  impact  of  the 
differing  12b-l  fees,  service  and 
administration  fees  paid  with  respect  to 
classes  of  shares;  (b)  the  different 
distribution  declarations  on  different 
classes  to  equalize  the  net  asset  value  of 
all  classes  of  shares:  (c)  the  voting  rights 
on  matters  which  pertain  to  the  12b-l 
Plan  of  a  particular  class;  (d)  the 
conversion  feature  applicable  only  to 
the  Class  C  shares  or  future  equivalent 
shares;  (e)  classes  that  impose  a  rule 
12b-l  fee  may  convert  to  another  class; 
(f)  the  option  to  sell  shares  subject  to  no 
load,  a  front-end  load  or  a  CDSC;  (g)  the 
designation  of  each  class  of  shares;  and 
(h)  the  different  exchange  privileges  for 
each  class. 

26.  It  is  contemplated  that  one  or 
more  of  the  Funds  or  Portfolios  may 
enter  agreements  for  administrative  and 
transfer  agency  services  for  the  Fund, 
Portfolio  or  one  or  more  of  its  classes 
(the  "Service  Agreements").  Only  the 
class  or  classes  that  receive  the  services 
as  a  result  of  such  Service  Agreements 
will  bear  the  fees  for  such  services.  To 
the  extent  the  service  fees  are  not  shared 
pro  rata  among  the  classes  of  a  Fund  or 
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Portfolio,  the  distribution  policies  of  the 
classes  will  be  structured  to  account  for 
this  and  the  net  asset  value  of  the 
classes  vnW  remain  the  same. 

27.  The  net  asset  value  of  all 
outstanding  shares  of  a  Portfolio  will  be 
computed  on  the  same  days  and  at  the 
same  time  by  adding  the  value  of  all 
Portfolio  securities  and  other  assets 
belonging  to  the  Portfolio  involved, 
subtracting  the  liabilities  charged  to  the 
Portfolio,  and  dividing  the  result  by  the 
number  of  such  outstanding  shares. 
Further,  the  gross  income  of  a  Portfolio 
will  be  allocated  on  a  pro  rata  basis  to 
each  outstanding  share  in  the  Portfolio 
regardless  of  class. 

28.  Expenses  of  a  Fund  that  cannot  be 
attributed  directly  to  any  one  Portfolio 
will  be  allocated  to  each  Portfolio  based 
on  the  relative  net  assets  of  each 
Portfolio.  Certain  expenses  attributable 
to  a  particular  Portfolio,  but  not  to  a 
particular  class  will  be  borne  pro  rata  by 
the  outstanding  shares  of  the  Portfolio 
regardless  of  class. 

29.  It  is  contemplated  that  those 
Portfolios  that  implement  a  Multiple 
Class  Distribution  System  may  have  a 
class  of  shares  that  is  exchangeable  for 
the  same  or  similar  class  of  another 
Portfolio.  In  the  case  of  the  Equity 
Portfolios,  the  following  exchange 
privileges  are  contemplated.  Cla.ss  A 
shares  may  be  exchanged  for  shares  of 
any  of  the  Mackenzie  funds  on  payment 
of  any  differential  in  sales  load  in 
compliance  with  rule  lla-3.  As 
currently  contemplated,  the  additional 
sales  charge  will  be  waived  on  an 
exchange  of  shares  which  have  been 
held  for  one  year  or  longer.  There  would 
be  no  sales  charge  for  exchanges  into  the 
Ivy  Money  Market  Fund.  Also,  there 
would  be  no  sales  charge  on  exchanges 
of  shares  acquired  through  dividends 
reinvested,  except  for  shares  purchased 
through  dividend  reinvestment  in  the 
Mackenzie  Fund,  Mackenzie  Adjustable 
U.S.  Government  Securities  Trust,  or 
Mackenzie  Limited  Term  Municipal 
Fund  and  exchanged  into  a  Mackenzie 
load  fund.  Class  B  shares  may  be 
exchanged  for  shares  of  any  of  the 
Mackenzie  group  of  funds  on  payment 
of  any  differential  in  sales  load  in 
compliance  with  rule  lla-3.  The  sales 
load  differential,  expressed  as  a 
percentage,  will  be  reduced  1.0%  per 
year  for  each  full  year  for  which  the 
exchanged  shares  have  been 
outstanding.  Class  C  shares  may  be 
exchanged  in  the  same  manner  as  Class 
A  shares. 

B.  The  CDSC 

30.  Applicants  also  propose  assessing 
a  CDSC  on  certain  redemptions  of 
shares.  Each  Portfolio's  particular  CDSC 


schedule  may  vary,  but  the  CDSC  will 
comply  with  the  NASD  sales  load 
limitations  and  the  provisions  of 
proposed  rule  6c-lG. 

31.  The  CDSC  will  not  be  imposed  on 
redemptions  of  shares  which  were 
purchased  more  than  eight  years  prior  to 
redemption  (Uie  "CDSC  Period")  or 
shares  derived  from  the  reinvestment  of 
dividends.  Furthermore,  no  CDSC  will 
be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 
the  shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSC  Period.  In  determining  whether  a 
CDSC  is  applicable,  it  will  be  assumed 
that  a  redemption  is  made  first  of  shares 
representing  capital  appreciation, 
second  of  shares  derived  from 
reinvestment  of  dividends  and  capital 
gains  distributions,  and  finally,  of  other 
shares  held  by  the  shareholder  for  the 
longest  period  of  time.  No  CDSC  will  be 
imposed  on  any  class  of  shares 
purchased  before  the  date  applicants 
receive  an  order  of  the  Commission  or 
the  adoption  of  rule  6c-10,  whichever 
comes  first. 

32.  The  applicants  are  requesting  the 
ability  to  waive  the  CDSC  (a)  on 
redemptions  following  the  death  or 
disability,  as  defined  in  section  72{m)(7) 
of  the  Code,  of  a  shareholder  if 
redemption  is  made  within  one  year  of 
death  or  disability  of  a  shareholder,  as 
relevant;  (b)  on  redemptions  made  in 
connection  with  a  lump  sum  or  other 
distribution  following  retirement,  or  in 
the  case  of  an  IRA,  Keogh  Plan,  or  a 
custodial  account  established  pursuant 
to  section  403(b)(7)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code"),  after  attaining  age  59'/i;  (c)  in 
connection  writh  any  redemption  which 
results  from  a  tax-free  return  of  an 
excess  contribution  pursuant  to  section 
408(d)(4)  or  (5)  of  the  Code;  (d)  in 
connection  with  redemptions  of  shares 
purchased  by  active  or  retired  officers, 
directors  or  trustees,  partners  and 
employees  of  the  Fiinds,  the  distributor 
or  affiliated  companies,  by  members  of 
the  immediate  families  of  such  persons 
and  by  dealers  having  a  sales  agreement 
with  the  distributor  or  any  trust, 
pension  or  profit  sharing  plan  for  the 
benefit  of  such  persons;  (e)  in 
connection  with  redemptions  by  any 
state,  coAnty,  or  city,  or  any 
instrumentality,  department,  authority 
or  agency  thereof  and  by  trust 
companies  and  bank  trust  departments 
where  law  prohibits  or  limits  these 
entities  from  paying  a  sales-related 
charge;  (f)  in  connection  with 
redemptions  of  shares  made  pursuant  to 
a  shareholder's  participation  in  any 
systematic  withdrawal  plan  adopted  by 


a  Portfolio;  (g)  in  connection  with 
redemptions  by  accounts  established 
with  an  initial  purchase  order  of  $1 
million  or  more;  (h)  in  connection  with 
redemptions  the  proceeds  of  which  are 
reinvested  in  shares  of  the  same 
Portfolio  within  a  set  number  of  days 
after  such  redemption,  not  to  exceed 
365  days,  as  set  forth  in  the  prospectus;  * 
(i)  in  connection  with  redemptions 
effected  by  advisory  accounts  managed 
by  MIMI,  Ivy  Management.  MFC  or  by 
a  company  affiliated  with  any  of  them; 
(j)  in  connection  with  redemptions  by 
tax-exempt  employee  benefit  plans  as  a 
result  of  the  enactment  or  promulgation 
of  any  lew  or  regulation  pursuant  to 
which  continuation  of  the  investment 
would  be  improper,  (k)  in  connection 
with  redemptions  effected  by  registered 
investment  companies  in  connection 
with  the  combination  of  the  investment 
company  with  another  Fund  or  Portfolio 
by  merger,  acquisition  of  assets,  or  by 
any  other  transaction;  and  (1)  on 
redemptions  made  for  the  purpose  of 
funding  a  loan  to  a  participant  in  a  tax- 
qualified  retirement  plan  permitted  to 
make  such  loans. 

33.  If  the  directors/lrdstees  of  a 
Portfolio  determine  to  discontinue  the 
waiver  or  reduction  of  the  CDSC.  the 
disclosure  in  the  Portfolio's  prospectus 
will  be  appropriately  revised.  Any  class 
of  shares  subject  to  a  CDSC  purchased 
prior  to  the  termination  of  such  waiver 
or  reduction  would  be  able  to  have  the 
CDSC  waived  or  reduced  as  provided  in 
a  Portfolio's  prospectus  at  the  time  of 
the  purchase  of  such  shares. 

Applicants'  Legal  Analysis 

1.  Applicants  believe  that  the 
issuance  and  sale  of  different  classes  of 
shares  of  a  Portfolio  that  combine 
different  options  such  as  no-load,  front- 
end  load  and  CDSC  with  varying  12b- 

1  Plans  and  Service  Agreements  will 
facilitate  meeting  competitive  demands 
of  today's  financial  services  industry. 
The  proposed  arrangement  would  both 
enable  the  Funds  to  facilitate  the 
distribution  of  their  shares  and  to  tailor 
services  and  expenses  without  assuming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

2.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  12b-l  Plans 
in  the  manner  described  above  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 

3.  The  proposed  arrangement  does  not 
involve  borrowings,  and  does  not  affect 


'  The  proposed  CDSC  waiver  allows  investors 
who  redeemed  to  reinvest  the  proceeds  plus  the 
amount  of  any  CDSC  previously  paid.  The  credit 
will  be  paid  for  by  the  distributor,  not  the  Funds. 
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olio's  assets  and  reserves  or 
e  the  speculative  character  of  the 
of  a  Portfolio.  All  shares  will 
pate  pro  rata  in  all  of  a  Portfolio's 
e  and  all  of  its  expenses. 
Mutuality  of  risk  will  be  preserved  with 
respei  :t  to  the  classes  of  a  Portfolio;  each 
fvill  represent,  on  a  per  share 
an  equal  pro  rata  interest  in  the 
investment  PortfoHo  and  will  be 
subj©  ;t  to  the  s&ii.rf  investment  risk  as 
the  ot  ler  classes  of  shares  of  the 
Portfi  lio.  Since  all  classes  of  shares  will 
be  re<  eemable  at  all  times,  neither  class 
will  1;  ave  any  preferences  or  priority 
over  I  he  other  classes  of  the  Portfolio  in 
the  ui  ual  sense.  The  conceni  that 
comp  lex  capital  structures  may  facilitate 
contr  )1  without  equity  or  other 
inves  ment  and  may  make  it  difficult  for 
inves  ors  to  value  the  securities  of  a 
Portf<  lio  is  not  present  under  the 
prop<  sed  arrangement.  The  classes  of 
secur  ties  that  were  present  in  the 
capif)  1  structures  that  prompted  the 
Comr  lission  to  recommend  the 
adopion  of  section  18  of  the  Act  (i.e., 
fundi  d  debt,  preference  stocks  and 
conv(  rtible  securities)  are  not  present  in 
the  p  oposed  arrangement. 

4.  i  ipplicants  submit  that  the 
requc  sted  exemption  to  permit  the 
Portfnlios  to  implement  the  proposed 
CDSC  arrangement  is  appropriate,  in  the 
publi:  interest,  consistent  with  the 
prote  :tion  of  investors,  and  consistent 
with  he  purposes  fairly  intended  by  the 
polic  I  and  provisions  of  the  Act.  The 
prop<  sed  QDSC  arrangement  will 
provide  shareholders  with  the  option  of 
havir  g  their  full  payment  invested  for 
them  at  the  time  of  their  purchase  of 
share  s  of  the  Portfolios  with  no 
dedu  ::tion  of  a  sales  charge. 

Appl  cants'  Conditions  ^ 

Ap  slicants  agree  that  any  order 
grant  ng  the  requested  relief  shall  be 
:t  to  the  following  conditions: 
lach  class  of  shares  will  represent 
inter  ists  in  the  same  Portfolio  of 
inves  tments  of  the  Portfolio,  and  be 
ideni  ical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
betw  ien  the  classes  of  shares  of  a 
Portfolio  will  relate  solely  to:  (a) 
fferences  in  policies  with  respect  to 
ment  of  distributions:  (b)  the 
the  disproportionate  payments 
under  the  rule  12b-l  distribution 
of  the  Portfolio  or  under  any 
ce  Agreement  or  Transfer  Agent 
Agre  sment  and  any  incremental 
expeises  subsequently  identified  that 
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'  Milten  specifically  related  lo  ICIF  are  identified 
Mpan  lely  where  appropriate.  "Directors"  includes 
members  of  a  board  of  directors  of  a 
o  or  of  a  board  of  trustees. 
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should  be  properly  allocated  to  one 
class  which  shall  be  approved  by  the 
Commission  pursuant  to  an  amended 
order;  (c)  the  conversion  feature 
applicable  only  to  the  Class  C  shares  or 
future  equivalent  shares;  (d)  the  fact  that 
the  classes  will  vote  separately  with 
respect  to  the  PortfoUo's  rule  12b-l 
distribution  plan,  except  as  provided  in 
condition  4;  (e)  the  different  exchange 
privileges  of  the  classes  of  shares;  and 
(f)  the  designation  of  each  class  of 
shares  of  a  Portfolio. 

2.  The  Directors  of  the  Portfolio, 
including  a  majority  of  the  independent 
Directors,  will  approve  the  Multiple 
Class  Distribution  System.  The  minutes 
of  the  meetings  of  the  Directors  of  the 
Portfolio  regarding  the  deliberations  of 
the  Directors  with  respect  to  the 
approvals  necessary  to  implement  the 
Multiple  Class  Distribution  System  will 
reflect  in  detail  the  reasons  for  the 
Directors'  determination  that  the 
proposed  Multiple  Class  Distribution 
System  is  in  the  best  interests  of  both 
the  Portfolio  and  its  shareholders. 

3.  On  an  ongoing  basis,  the  Directors 
of  the  Portfolio  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  Portfolios 
for  the  existence  of  any  material 
conflicts  between  the  interests  of  the 
classes  of  shares.  The  Directors, 
including  a  majority  of  the  independent 
Directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  lo  the  Ehrectors.  If 
a  conflict  arises,  the  Adviser  and  the 
Distributor  at  their  own  cost  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

4.  If  IGIF  or  another  Portfolio 
implements  any  amendments  to  its  rule 
12b-l  plan  (or,  if  presented  to 
shareholders,  adopts  or  implements  any 
amendment  of  a  non-rule  12b-l 
shareholder  services  plan)  that  would 
increase  materially  the  amount  that  may 
be  borne  by  the  Class  A  shares  of  IGIF 
or  equivalent  shares  of  another  Portfolio 
("target  class"  shares)  under  the  plan, 
IGIF  Class  C  shares  or  equivalent  shares 
of  another  Portfolio  ("purchase  class" 
shares)  will  stop  converting  into  the 
target  class  unless  the  purchase /;lass 
shareholders,  voting  separately  as  a 
class,  approve  the  proposal.  The 
Directors  shall  take  such  action  as  is 
necessary  to  ensure  that  existing 
purchase  class  shares  are  exchanged  or 
converted  into  a  new  class  of  shares 
("new  target  class"),  identical  in  all 
material  respects  to  the  target  class  as  it 
existed  prior  to  the  implementation  of 


the  proposal,  no  later  than  such  shares 
previously  were  scheduled  to  convert 
into  the  target  class.  If  deemed  advisable 
by  the  Directors  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  purchase  class 
shares  for  a  new  class  ("new  purchase 
class"),  identical  to  existing  purchase 
class  shares  in  all  material  respects 
except  that  new  purchase  class  will 
convert  to  new  target  class.  New  target 
class  or  new  purchase  class  may  be 
formed  without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  any 
manner  that  the  Directors  reasonably 
believe  will  not  be  subject  to  federal 
taxation.  In  accordance  with  condition 
3,  any  additional  cost  associated  with 
the  creation,  exchange,  or  conversion  of 
new  target  class  or  new  purchase  class 
shall  be  borne  solely  by  the  Adviser  and 
the  Distributor.  Purchase  class  shares 
sold  after  the  implementation  of  the 
proposal  may  convert  into  target  class 
shares  subject  to  a  higher  maximum 
payment,  provided  that  the  material 
features  of  the  target  class  plan  and  the 
relationship  of  such  plan  to  the 
purchase  class  shares  are  disclosed  in 
an  effective  registration  statement. 

5.  Any  Shareholder  Services 
Agreement  and  Transfer  Agent 
Agreements  ("Agreements")  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  rule  12b-l.  In 
evaluating  the  Agreements,  the  Directors 
will  specifically  consider  whether  (a) 
the  Agreements  are  in  the  best  interest 
of  the  applicable  classes  and  their 
respective  shareholders;  (b)  the  services 
to  be  performed  pursuant  to  the 
Agreements  are  required  for  the 
operation  of  the  applicable  classes;  (c) 
the  service  organizations  can  provide 
services  at  least  equal,  in  nature  and 
quality,  to  those  provided  by  others, 
including  the  Portfolio,  providing 
similar  services;  and  (d)  the  fees  for 
such  services  are  fair  and  reasonable  in 
light  of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

6.  Each  Agreement  entered  into 
pursuant  to  the  shareholder  services 
plan  will  contain  a  representation  by  the 
service  provider  that  any  compensation 
payable  to  the  service  provider  in 
connection  with  the  investment  of  its 
customers'  assets  in  the  Portfolio  (a)  will 
be  disclosed  by  it  to  its  customers,  (b) 
will  be  authorized  by  its  customers,  and 
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(c)  will  not  result  in  an  excessive  fee  to 
the  service  provider. 
Stuart,  W.  Scott.  House.  109  High  St.,  West 
Union,  9300219 

7.  Each  Agreement  entered  into 
pursuant  to  the  shareholder  services 
plan  will  provide  that,  in  the  event  an 
issue  pertaining  to  the  shareholder 
services  plan  is  submitted  for 
shareholder  approval,  the  service 
provider  will  vote  any  shares  held  for  its 
own  account  in  the  same  proportions  as 
tlie  vote  of  those  shares  held  for  its' 
customers'  accounts. 

8.  The  Directors  of  the  Portfolio  will 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3){ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  distribution 
or  servicing  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  Directors  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Directors  in  the 
exercise  of  their  fiduciary  duties. 

9.  Dividends  paid  by  the  Portfolio 
with  respect  to  each  class  of  its  shares, 
to  the  extent  that  dividends  are  paid, 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day,  and 
will  be  in  the  same  amount,  except  for 
distributions  made  to  maintain  an  equal 
net  asset  value  among  the  classes. 
Distribution  and  shareholder  services 
payments  relating  to  each  respective 
class  of  shares  will  be  borne  exclusively 
by  that  class  and  any  incremental 
transfer  agency  costs  relating  to  a 
particular  class  of  shares  will  be  borne 
exclusively  by  that  class. 

ID.  The  methodology  and  procedures 
fur  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  and  the  proper  allocation  of 
expenses  between  the  classes  has  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the 
applicants,  which  has  been  provided  to 
the  staff  of  the  SEC,  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
F'ortfolio(s}  that  the  calculations  and 


allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  a  Portfolio  (which 
the  Portfolios  agr^  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  a  Portfolio 
for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time.* 

11.  The  applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  distributions  of  the  classes  of 
shares  and  the  proper  allocation  of 
expenses  among  the  classes  of  shares 
and  this  representation  will  be 
concurred  with  by  the  Expert  in  the 
initial  report  referred  to  in  condition 
(10)  above  and  will  be  concurred  with 
by  the  Expert,  or  an  appropriate 
substitute  Expert,  on  an  ongoing  basis  at 
least  annually  in  the  ongoing  reports 
referred  to  in  condition  (10)  above. 
Applicants  will  take  immediate  ' 
corrective  action  if  this  representation  is 
not  concurred  in  by  the  Expert,  or 
appropriate  substitute  Expert. 

12.  The  prospectus  of  a  Portfolio  will 
contain  a  statement  to  the  effect  that  a  . 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Portfolio  shares  may 
receive  different  compensation  will 
respect  to  one  particular  class  of  shares 
over  another  in  a  Portfolio. 

13.  The  Distributor  will  adopt 
compliance  standards,  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  ell  persons  selling  shares  of 
the  Portfolio  to  agree  to  conform  to  such 
standards. 


*  The  staff  notes  that  SAS  No  44  of  the  AICPA 
has  been  superseded  by  SAS  No.  70.  which  is 
effective  for  all  auditors'  reports  dated  after  March 
31.  1993. 


14.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibiUties  of  the 
Directors  of  the  Portfolio  with  respect  to 
the  Multiple  Class  Distribution  System 
will  be  set  forth  in  guidelines  which 
will  be  furnished  to  the  Directors. 

15.  The  Portfolio  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  appUcable  to 
each  class  of  shares  of  the  Portfolio, 
other  than  ICIF  Class  C  shares,  in  every 
prospectus,  regardless  of  whether  all 
classes  of  shares  are  offered  through 
each  prospecnis.  The  Portfolio  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  shares  of  the  Portfolio  in  every 
shareholder  report.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  a 
Portfolio  other  than  Class  C  of  IGIF,  it 
will  disclose  the  respective  expenses 
and/or  performance  data  apphcable  to 
all  classes  of  the  Portfolio  other  than 
Class  C  of  IGIF.  Advertising  materials 
reflecting  the  expenses  or  performance 
data  for  Class  C  shares  of  IGIF  will  be 
available  only  to  Class  C  investors.  The 
information  provided  by  applicants  for 

F)ublication  in  any  newspa{>er  or  similar 
isting  of  the  Portfolio's  net  asset  values 
and  public  offering  prices  will 
separately  present  all  classes  of  the 
Portfolio,  except  the  Portfolio  may  omit 
data  regarding  IGIF  Class  C  shares. 

IS.  The  applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  this  application  will  not 
imply  SEC  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  a  Portfolio  may  make 
pursuant  to  its  12b-l  Plan  or  the 
Agreements  in  reliance  on  the 
exemptive  order. 

17.  Any  purchase  class  shares  will 
convert  into  target  class  shares  on  the 
basis  of  the  relative  net  asset  values  of 
the  two  classes,  without  the  imposition 
of  any  sales  load,  fee,  or  other  charge. 
After  conversion,  the  converted  shares 
will  be  subject  to  an  asset-based  sales 
charge  and/or  service  fee  (as  those  terms 
are  defined  in  article  m,  section  26  of 
the  NASD  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

18.  The  appUcants  will  comply  with 
the  representations  in  the  application 
concerning  the  CDSC  and  the  provisions 
of  rule  6c-10  under  the  Act,  as  such  rule 
is  currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  amended. 
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For  U  e  Commission  by  the  Division  of 
Investm  ent  Management  under  delegated 
authori  y. 

Muytt  H  H.  McFarland. 
Deputy  Secretary. 

[FR  Do< .  93-5354  Filed  3-6-93;  8:45  ami 
atLUNG  ^OOC  MIO-OI-M 


K^rm 


DEPA^TTMENT  OF  TRANSPORTATION 

Fedeiil  Aviation  Administration 

Intent  To  Rule  on  Application  To 
Impoab  and  Use  a  Passenger  Facility 
Charge  (PFC)  at  William  R.  Fairchild 
International  Airport,  Port  Angeles, 
WA;  Clorrection 

SUMftU  RY:  This  correction  incorporates 
infom  ation  from  the  public  agency's 

applic  ation. 

hi  natice  document  93-3619 
beginning  on  page  8812  in  the  issue  of 
Wednjsday.  February  17, 1993  malce  the 
follow  ing  correction: 

In  tl  le  second  column:  Air  carriers 
and  fc  reign  air  carriers  may  submit 
copies  of  written  comments  previously 
provi(  ed  to  Spokane  Airport  Board 
under  §  158.23  of  part  158.  Should  read 
"Air  c  arriers  and  foreign  air  carriers 
may  s  abmit  copies  of  written  comments 
previdusly  provided  to  Port  of  Port 
Angel  Bs  under  §  158.23  of  part  158." 

Issui  fd  in  Renton,  Washington  on  March  2, 
1993. 

Edwu  d  G.  Tatum, 

Manai  er,  Airports  Division,  Northwest 
Moun  ain  Region. 

IFR  D<c.  93-5371  Filed  3-8-93;  8:45  am] 
BtUJNC  COOC  4»1»-19-U 


Fedei  al  Highway  Administration 

Intel!  gent  Vehicle-Highway  Systems 
(IVH£ );  Early  Deployment  Program 

AGEM  ;y:  Federal  Highway 
Adm  nistration  (FHWA),  DOT. 
ACTIO  N:  Notice  and  request  for 
in  for  nation. 


proa  d 
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SUMMARY:  The  FHWA  is  announcing  its 
ures  for  implementing  the  IVHS 
Deployment  Program.  This 
Progiam  is  intended  to  provide 
assis  ance  to  State  and  local 
trans  }ortation  agencies  and 
Metr  )poIitan  Planning  Organizations 
for  the  development  of  a  multi- 
strategic  deployment  plan  for  IVHS 
or  metropolitan  areas  and  on 
Interstate  intercity  corridors.  The 
assistance  will  take  the  form  of  grants 
whic  h  provide  funding  for  planning 
stud  es.  and  development  and 
doci  mentation  of  strategic  deployment 
plan  >.  It  is  anticipated  that  up  to  15 


studies  may  be  funded  in  fiscal  year 
(FY)  1993. 

OATES:  Information  regarding  an  area's 
plans  for  implementing  trafRc 
management  systems  and  interest  in 
requesting  Early  Deployment  Program 
grants  should  be  submitted  by  May  7, 
1993. 

ADDRESSES:  Division  Office  in  the 
appropriate  State.  See  Appendix  A  for  a 
listing  of  Division  office  addresses. 
FOR  FURTMEH  INFORMATION  CONTACT: 
Shelley  R.  Lynch,  Traffic  Management 
Systems  Division,  Federal  Highway 
Administration.  HTV-31.  400  7th  Street. 
SW..  Washington.  DC  20590,  202-366- 
2184. 

SUPPLEMENTARY  INFORMATION:  The 
Intelligent  Vehicle-Highway  Systems 
Act  of  1991,  part  B  of  title  VI  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA). 
established  and  provided  funding, 
including  planning  grants,  for  IVHS 
activities.  Sections  6055(b)  and  6058(b). 
Public  Law  102-240, 105  Stat.  1914. 
2192,  2194  (1991).  Section  6055(b) 
provides  for  grants  to  State  and  local 
governments  for  feasibility  and  planning 
studies  to  develop  and  implement 
intelligent  vehicle-highway  systems. 
The  Early  Deployment  Program 
implements  the  planning  grants  section 
of  the  ISTEA. 

The  Early  Deployment  Program  is 
designed  to  accelerate  the  application  of 
rVHS  technologies  in  metropolitan  areas 
and  along  intercity  corridors  that  have 
demonstrated  a  readiness  to  seriously 
pursue  deplojinent  of  IVHS 
applications.  Those  areas  that  are  ready 
to  participate  in  the  Early  Deployment 
Program  will  typically  have  the 
following  general  characteristics: 

(a)  An  understanding  of  local  needs, 

(b)  A  demonstrated  commitment  to 
good  transportation  management, 

(c)  A  cooperative  relationship 
between  agencies,  and 

(d)  A  general  understanding  of  the 
type  of  IVHS  user  services  which  will 
address  local  needs. 

The  Early  Deployment  Program  is 
intended  to  provide  assistance  to  these 
metropolitan  areas  and  major  corridors 
to  develop  a  strategic  deployment  plan 
for  rVHS  that  would  (a)  identify  and 
document  applicable  IVHS  user 
services,  (b)  establish  system 
performance  criteria,  (c)  assess  the 
functions  and  requirements  of  the 
system,  (d)  identify  and  evaluate 
potential  technologies  on  the  basis  of 
performance,  compatibihty,  flexibility, 
and  cost,  (e)  assess  potential  funding 
and  implementation  options,  including 
use  of  private  sector  resources,  and  (f) 


identify  time  frames  for 
implementation. 

The  Early  Deployment  Program  will 
initially  target  the  75  largest 
metropolitan  areas  (listed  in  Appendix 
B)  and  30  of  the  major  intercity 
corridors  linking  metropoUtan  areas. 
Metropolitan  and  corridor  areas  that 
demonstrate  their  readiness  and  are 
selected  for  funding  will  be  contacted 
for  development  of  a  grant  proposal. 
Funds  will  be  obligated  through  the 
State  Transportation  Agency,  in 
cooperation  with  the  MPO.  by  execution 
of  the  grant.  Early  Deployment  funds  are 
available  at  a  maximum  Federal  share  of 
80  percent  with  a  20  percent  match  from 
non-Federal  sources.  Funds  for 
approved  projects  in  the  amount  of  the 
rVHS  contribution  will  be  added  to  the 
State's  obligational  limitation.  It  is 
anticipated  that  approximately  15 
studies  will  be  funded  in  FY  93. 

Recipients  of  Early  Deployment 
Program  grants  will  be  selected  based  on 
results  from  the  following: 

A.  Information  Requested 

States  and  metropolitan  areas  that  are 
ready  to  pursue  IVHS  technologies  for 
area  wide  or  intercity  corridor 
applications  should  respond  to  this 
announcement  by  notify-ing  their  local 
FHWA  division  office.  The  expressions 
of  interest  should  include  the  following 
information: 

1.  A  brief  description  of  the  current 
traffic  and  transit  management  systems 
and  their  capabilities,  including 
operations  and  maintenance 
commitments,  and  staffing; 

2.  Organizational  structure  and 
assignments  of  responsibility,  and  any 

.    ongoing  or  planned  interagency 
coordination  activities; 

3.  A  brief  description  of  any  ongoing 
or  planned  studies  or  infrastructure 
improvements  relating  to  traffic/transit 
management  and  IVHS;  and 

4.  A  description  of  the  types  of  IVHS 
services  that  the  area  or  corridor 
envisions  for  its  future  transportation 
system  (in  the  next  ten  years). 

Information  provided  in  the 
expression  of  interest  will  be  used  by 
the  FHWA  and  the  Federal  Transit 
Administration  personnel  to  determine 
the  area's  current  state  of  readiness,  its 
current  capabilities,  and 
appropriateness  for  participation  in  the 
IVHS  Early  Deployment  Program. 

B.  General  Selection  Procedures 

Based  on  the  expressions  of  interest 
and  review  of  all  information  available, 
region  offices  will  arrange  in  priority 
order  the  areas  that  they  have 
determined  to  be  ready.  Initial  selection 
will  be  made  by  a  national  team 


(composed  of  headquarters  and  field 
personnel)  based  on  available  funds. 
When  initial  selections  are  made, 
selected  parties  will  be  asked  to  prepare 
a  more  detailed  proposal,  which  will 
form  the  basis  for  the  commitment  of 
funding  through  execution  of  a  grant. 
Approved  planning  grants  will  include 
a  requirement  to  produce  a  report  which 
may  be  given  wide  distribution  in  order 
to  assist  others  who  are  interested  in 
deployment  of  IVHS  technologies. 
Implementation  of  recommendations 
from  the  report  will  be  monitored  and 
evaluated. 

Assistance  Provided  by  FHWA 

Technical  assistance  is  available  from 
the  FHWA  and  other  sources  regardless 
of  the  status  of  an  individual 
metropolitan  area  or  corridor  relative  to 
IVHS  deployment.  Even  though  an 
individual  metropolitan  area  or  corridor 
may  not  be  ready  for  funding  in  FY  93, 
technical  assistance  can  be  provided  as 
needed  to  prepare  the  area  for  future 
participation  in  the  Early  Deployment 
Program.  The  local  division  offices  will 
be  able  to  identify  specific  areas  where 
technical  assistance  is  available. 

Appendix  A— List  of  FHWA  Division 
Office  Addresses 

Alabama  (HDA-AL) 

Mr.  Joe  D.  Wilkerson 

Administrator 

500  Eastern  Blvd.,  suite  200 

Montgomery,  AL  36117-2018 

Alaska  (HDA-AK) 

Mr.  Robert  E.  Ruby 

Administrator 

709  W.  Ninth  Street,  room  443 

Juneau,  AK  99802-1648 

Arizona  (HDA-AZ) 

Mr.  Edward  A.  Wueste 

Administrator 

234  N.  Central  Ave.,  suite  330 

Phoenix,  AZ  8504 

Arkansas  (HDA-AR) 

Mr.  William  D.  Richardson 

Administrator 

Federal  Office  Bldg.,  room  3128 

700  West  Capitol  Avenue 

Little  Rock,  AR  72201 

California  (HDA-CA) 

Mr.  Roger  E.  Borg 

Administrator 

Federal  Building,  2d  Floor 

801  I  Street 

Sacramento,  CA  95814 

Colorado  (HDA-CO) 

Mr.  George  H.  Osborne 

Administrator 

555  2^g  Street,  room  250 

Lakewood,  CO  80228 

Connecticut  (HDA-CT) 

Mr.  Gary  Hamby 

Administrator 
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450  Main  Street,  room  635 

Hartford,  CT  06103 

Delaware  (HDA-DE) 

Mr.  John  J.  Gilbert 

Administrator 

300  South  New  Street,  room  2101 

Dover.  DE  19901-6726 

District  of  Columbia  (HDA-DC) 

Mr.  Arthur  J.  Hill 

Administrator 

Union  Center  Plaza,  suite  750 

820  First  Street,  NE. 

Washington,  DC  20002 

Florida  (HDA-FL) 

Mr.  Jennings  R.  Skinner 

Administrator 

227  N.  Bronough  St..  room  2015 

Tallahassee,  FL  32301 

Georgia  (HDA-GA) 

Mr.  Larry  Dreihaup 

Administrator 

1720  Peachtree  Road  NW.,  suite  300 

Atlanta,  CA  30367 

Hawaii  (HDA-HI) 

Mr.  William  R.  Uke.  Jr. 

Administrator 

Prince  Jonah  Kuhio  Kalanianaole 

Federal  Building 
300  Ala  Moana  Blvd.,  room  3202 
Honolulu,  HI  96850 

Idaho  (HDA-ID) 

Mr.  Jack  T.  Coe 

Administrator 

3050  Lakeharbor  Lane,  suite  126 

Boise,  ID  83703 

Illinois  IL  (HDA-IL) 

Mr.  Lyle  P.  Renz 

Administrator 

3250  Executive  Park  Drive 

Springfield.  IL  62705 

Indiana  (HDA-IN) 

Mr.  Arthur  A.  Fendrick 

Administrator 

575  N.  Pennsylvania  Street,  room  254 

Indianapolis,  IN  46204 

Iowa  (HDA-L\) 

Mr.  Hubert  A.  Willard 

Administrator 

105  Sixth  Street 

Ames,  lA  50010 

Kansas  (HDA-KS) 

Mr.  Robert  J.  Deatrick 

Administrator 

3300  South  Topeka  Boulevard,  suite  1 

Topeka,  KS  66611-2237 

Kentucky  (HDA-KY) 

Mr.  Paul  E.  Toussaint 

Administrator 

John  C.  Watts  Federal  Building  and  U.S. 

Courthouse 
330  W.  Broadway 
Frankfort,  KY  40602 
Louisiana  (HDA-LA) 
Mr.  William  A.  Sussman 
Administrator 
Federal  Building,  room  255 


750  Florida  Street 

Baton  Rouge,  LA  70801 

Maine  (HDA-^^IE) 

Mr.  Paul  Lariviere 

Administrator 

Edmund  S.  Muskie  Federal  Building 

40  Western  Avenue,  room  614 

Augusta,  ME  04330 

Maryland  (HDA-MD) 

Mr.  A.  Porter  Barrows 

Administrator 

The  Rotunda,  suite  220 

711  West  40th  Street 

Baltimore,  MD  21211 

Massachusetts  (HDA-MA) 

Mr.  Donald  E.  Hammer 

Administrator 

55  Broadway— 10th  Floor 

Cambridge,  MA  02142 

Michigan  (HDA-MI) 

Mr.  A.  George  Ostensen 

Administrator 

Federal  Building,  room  211 

315  West  Allegan  Street 

Lansing.  MI  48933 

Minnesota  (HDA^VlN) 

Mr.  Charies  E.  Foslien 

Administrator 

Metro  Square  Bldg.,  suite  490 

Seventh  &  Robert  Streets 

St.  Paul.  MN  55101 

Mississippi  (HDA-MS) 

Mr.  John  F.  Sullivan,  Jr. 

Administrator 

666  North  Street,  suite  105 

Jackson,  MS  39202-3199 

Missouri  (HDA-MO) 

Mr.  Gerald  J.  Reihsen 

Administrator 

209  Adams  Street 

Jefferson  City,  MO  65101 

Montana  (HDA-MT) 

Mr.  Henry  D.  Honeywell 

Administrator 

Federal  Office  Building 

301  S.  Park,  Drawer  10056 

Helena.  MT  59626-0056 

Nebraska  (HDA-NE) 

Mr.  Charles  A.  Gulp 

Administrator 

Federal  Building,  room  220 

100  Centennial  Mall  North 

Lincoln,  NE  68508-3851 

Nevada  (HDA-NV) 

Mr.  Frederick  G.  Wright,  Jr. 

Administrator 

1535  Hot  Springs  Rd.,  suite  100 

Carson  City.  NV  89701-0602 

New  Hampshire  (HDA-NH) 

Mr.  Gerald  L.  Eller 

Administrator 

Federal  Building,  room  204 

279  Pleasant  Street 

Concord.  NH  03301 

New  Jersey  (HDA-NJ) 

Mr.  Charles  J.  Nemmers 
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Ac  ministrator 

Su  )urban  Square  Building 

25  Scotch  Road,  2d  Floor 

Tn  mton.  NJ  08628-2595 

Ne  M  Mexico  (HDA-^^M) 

Ms.  Raubeii  S.  Thomas 

117  U.  S.  Courthouse 

S.  Federal  Place 

Saj  ita  Fe.  MM  87501 

New  York  (HDA^^) 

Mb.  Harold  J.  Brown 

Administrator 

Le  )  W.  O'Brien  Federal  Building.  9th 

'loor 
CI  nton  Avenue  k  North  Pearl  SL 
Al  )any.  NY  12207 
Nt  rth  Carolina  (HDA-NQ 
Ml .  Nicholas  L.  Graf 
Ac  ministrator 

311 1  New  Bern  Avenue,  suite  410 
Raeigh.NC  27611 
Ncrth  Dakota  (HDA-ND) 
Mi.  George  A.  Ensen 
Ac  ministrator 
14  '1  Interstate  Loop 
Bi!  marck.  ND  58501-0567 

01:  io  (HDA-OH) 

Mi  .  Fred  J.  Hempel 

Ac  ministrator 

20  »  North  High  Street,  room  328 

Co  umbus.  OH  43215 

Oklahoma  (HDA-OK) 

Ml .  Gary  E.  Larsen 

Fe  ieral  Office  Bldg.,  room  454 

20 )  NW.  Fifth  Street 

Ok  lahoma  City.  OK  73102 

Or  }gon  (HDA^R) 

Ml .  Robert  G.  Clour 

Ac  ministrator 

Th  B  Equitable  Center,  ste.  100 

53  )  Center  Strteet.  NE. 

Sa  em,  OR  97301 

Pe  insylvania  (HDA-PA) 

Ml .  Manuel  A.  Marks 

Ac  ministrator 

22 1  Walnut  Street 

Herrisburg,  PA  17108 

Pu  Brto  Rico  (HDA-PR) 

M: .  Juan  O.  Cruz 

Ac  ministrator 

Fr  (derico  Degetau  Federal  Building  & 

J.S.  Courthouse 
Ca  rlos  Chardon  Street,  room  329 
H£  to  Rey,  PR  00918 
Vi  ode  Island  CHDA-RI) 
M  .  Gordon  G.  Hoxie 
Ac  ministrator 

38  3  Westminster  Mall,  5th  Floor 
Pr  )vidence,  RI 02903 
Sc  uth  Carolina  (HDA-SC) 
M  .  Robert  J.  Probst 
A<  ministrator 

St  om  Thurmond  Federal  Building 
Ifl  35  Assembly  Street,  suite  758 
Cc  lumbia,  SC  29201 
Sc  uth  Dakota  (HDA-SD) 


Mr.  Donald  F.  Kammlar 

Administrator 

Federal  Building,  roooi  337 

225  South  Pierre  Strert 

P.O.  Box  700 

Pierre.  SD  57501 

Tennessee  (HDA-TN) 

Mr.  Dermis  C  Cook 

Administrator 

249  Cumberland  Bend  Drive 

Nashville,  TN  37228 

Texas  (HDA-TX) 

Mr.  Frank  M.  Mayer 

Administrator 

Federal  Office  Building 

300  East  Eighth  St.,  room  826 

Austin.  TX  78701 

Utah  (HDA-UT) 

Mr.  Donald  P.  Steinke 

Administrator 

2520  West  4700  South,  suite  9A 

Salt  Lake  City,  UT  84118 

Vermont  (HDA-VT) 

Mr.  Don  West 

Administrator 

Federal  Building 

87  State  Street 

Montpelier,  VT  05602 

Virginia  (HDA-VA) 

Mr.  James  M.  Tumlin 

Administrator 

Federal  Building.  10th  Floor 

400  N.  8th  Street 

Richmond.  VA  23240 

Virgin  Islands  (HVI-Ol) 

Ms.  Charlotte  Amalie 

U.S.  Federal  Building  &  Courthouse, 

room  281 
St.  Thomas,  VI  00801 

Wa.shington  (HDA-WA) 

Mr.  Barry  F.  Morehead 

Administrator 

Suite  501,  Evergreen  Plaza 

711  South  Capitol  Way 

Olympia,  WA  98501 

West  Virginia  (HDA-WV) 

Mr.  Billy  R.  Higginbotham 

Administrator 

550  Eagan  Street,  suite  300 

Charleston,  WV  253014 

Wisconsin  (HDA-WI) 

Mr.  James  E.  St.  John 

Administrator 

4502  Vernon  Boulevard 

Madison.  WI  53705-4905 

Wyoming  (HDA-WY) 

Mr.  Frederick  A.  Behrens 

Administrator 

1916  Evans  Avenue 

Cheyenne,  WY  82001-3764 

Appendix  B — 75  Largest  Metropolitan 
Areas  by  Population 

New  York,  Northern  New  Jersey,  Long 

Island.  NY-NJ 
Los  Angeles,  Anaheim,  Riverside,  CA 
Chicago,  Gary.  Lake  County.  II^IN-WI 


San  Francisco.  Oakland,  San  Jose,  CA 
Philadelphia,  Wilmington,  Trenton.  PA- 

NJ 
Detroit,  Ann  Arbor.  MI  * 
Boston,  Lawrence,  Salem,  MA-NH  * 
Washington,  DC. 
Dallas,  Forth  Worth,  TX» 
Houston,  Galveston.  Brazoria.  TX 
Miami,  Fort  Lauderdale.  FL 
Atlanta.  GA 

Cleveland,  Akron,  Lorain,  OH 
Seattle,  Tacoma,  WA 
San  Diego,  CA 

Minneapolis.  St.  Paul,  MN-WI 
St.  Louis,  MO-IL* 
Baltimore,  MD 

Pittsburgh,  Beaver  Valley.  PA » 
Phoenix,  AZ 

Tampa,  St.  Petersburg,  Clearwater.  FL ' 
Denver.  Boulder,  CO  * 
Cincinnati.  Hamilton,  OH-KY-IN 
Milwaukee.  Racine,  WI 
Kansas  City,  MO-KS 
Sacramento,  CA 
Portland,  Vancouver.  OR-WA ' 
Norfolk.  Virginia  Beach,  Newport.  VA 
Columbus,  OH 
San  Antonio,  TX 
Indianapolis,  IN 
New  Orleans,  LA 
Buffalo,  Niagara  Falls,  NY 
Charlotte,  Gastonia,  Rock  Hill,  NC 
Providence,  Pawlucket,  Fall  River,  RI 
Hartford.  New  Britain.  Middletown,  CT 
Orlando,  FL 

Salt  Lake  City,  Odgon.  UT 
Rochester,  NY ' 
Nashville,  TN 
Memphis,  TN 
Oklahoma  City,  OK 
Lousiville,  KY-IN^ 
Dayton,  Springfield.  OH 
Greensboro.  Winston -Salem,  High  Point, 

NC 
Birmingham,  AL 
Jacksonville,  FL 
Albany,  Schenectady,  Troy,  NY 
Richmond,  Petersburg,  VA 
West  Palm  Beach.  Boca  Raton.  Delrav, 

FL 
Honolulu,  HI 
Austin.  TX 
Las  Vegas,  NV 
Raleigh-Durham,  NC 
Scranton,  Wilkes-Barre,  PA 
Tulsa.  OK 
Grand  Rapids,  MI 

Allentown,  Bethlehem,  Easton,  PA-NJ 
Fresno,  CA 
Tucson,  AZ 
Syracuse,  NY 

Greenville,  Spartanburg,  SC 
Omaha,  NE-IA 
Toledo,  OH 
Knoxville,  TN 
El  Paso,  TX 


'  Metropolitan  aieas  tliat  have  rvcuived  IVliS 
Early  Deployment  funding  in  prior  years. 


Harrisburg,  Lebanon,  Carlisle,  PA 

Bakersfield,  CA 

New  Haven,  Meriden,  CT 

Springfield,  MA 

Baton  Rouge,  LA 

Little  Rock,  North  Little  Rock,  AR 

Charleston,  SC  i 

Youngstown,  Warren,  OH-PA 

Wichita,  KS 

(Sees.  6055(b)  and  6058(b).  Pub.  L.  102-240, 
105  Stat.  1914.  2192.  2194,  23  U.S.C;  49  CFR 
1.48) 

Issued  on;  March  3, 1993. 
E.  Dean  Carlson, 
Executive  Director. 
IFR  Doc.  93-5314  Filed  3-8-93;  8:45  am) 

BILUNO  CODE  4910-22-M 
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DEPARTMENT  OF  THE  TREASURY 

[Directive  Number:  16-01] 

Order  of  Succession  of  Officials 
Authorized  To  Act  as  Rscal  Assistant 
Secretary 

March  2, 1993. 

1.  Delegation.  This  directive 
authorizes  and  directs  the  following 
officials  to  act  as  Fiscal  Assistant 
Secretary  in  the  order  set  forth  and  to 
perform  all  the  functions  of  that  official 
during  the  absence  or  disability  of  the 
Fiscal  Assistant  Secretary  or  when  there 
is  a  vacancy  in  that  office. 

a.  Deputy  Fiscal  Assistant  Secretary. 


b.  Assistant  Fiscal  Assistant  Secretary. 

c.  Director,  Office  of  Cash  and  Debt 
Management. 

2.  Cancellation.  Treasury  Directive 
16-01,  "Order  of  Succession  of  Officials 
Authorized  To  Act  as  Fiscal  Assistant 
Secretary  of  the  Treasury,"  dated 
October  3, 1986,  is  superseded. 

3.  Authority.  31  U.s!c.  306(d). 

4.  O^jfce  of  Primary  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[PR  Doc.  93-5316  Filed  3-6-93;  8:45  am) 

BILUNO  cooe  Mio-as-M 


Internal  Revenue  Service 


Art  Advisory  Panel  of  ttie 
Commissioner  of  Internal  Revenue; 
Availability  of  Report  of  Closed 
Meetings 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Availability  of  Report  on 

Closed  Meetings  of  the  Art  Advisory  Panel. 


SUMMARY:  The  report  is  now  available. 

Pursuant  to  5  U.S.C  app.  I  section 
10(d),  of  the  Federal  Advisory 
Committee  Act;  and  5  U.S.C.  552b,  the 
Government  in  the  Sunshine  Act;  and 
Treasury  Directive  21-03  section  8  (1- 
29-87):  A  report  summarizing  the 
closed  meeting  activities  of  the  Art 


Advisory  Panel  during  1992,  has  been 
prepared.  A  copy  of  this  report  has  been 
filed  with  the  Assistant  Secretary  of  the 
Treasury  for  Management  and  is  now 
available  for  public  inspection  at: 
Internal  Revenue  Service,  Freedom  of 
Information  Reading  Room,  room  1565, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

Requests  for  copies  should  be 
addressed  to:  Director,  Disclosure 
Operations  Division,  Attn:  FOI  Reading 
Room.  Box  388,  Benjamin  Franklin 
Station,  Washington,  DC  20224. 
Telephone  (202)  622-5164  (not  a  toll 
free  telephone  number). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this 
document  constitute  a  rule  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

For  further  information  contact:  Karen 
Carolan,  CC:AP:AS:4,  901  D  Street  SW., 
room  224,  Washington,  DC  20024. 
Telephone  (202)  401-4128  (not  a  toll 
free  telephone  number). 
Michael  P.  Dolan, 
Acting  Commissioner. 
(FR  Doc.  93-5289  Filed  3-6-93;  8:45  am] 

BILUNO  CODE  M30-01-M 
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Suhshine  Act  Meetings 


Federal  Regtster 
Vol.  58.  No.  44 
Tuesday,  March  9,  1993 


This  94*)n  of  the  FEDERAL  REGISTER 
contain*  noSces  o<  meslings  published  undef 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-449)  5  U.S.C.  552b<8M3). 

BARRY  IGOLOWATER  SCHOtARSHIP  AND 

EXCELliENCl  m  EOUCATXW  RJOHDATION 

T»yiE  AMD  DATE:  2:00  pm,  Wednesday, 

Marchj31,  1993. 

PLACE;  SD-116,  Dirksen  Senate  Office 

Buildiig,  Washin^on.  DC  20510. 

STATUS  i:  The  meeting  will  be  open  to  the 

publk , 

MATTEI  IS  TO  BE  CONStOEREO: 

1.  Repcrt  oa  Hnancial  status  of  the 

Fo  iodation  hmd 
A.  Ri  view  of  investment  policy  and 

cu  rent  portfolio 
1.  Rep<  rt  on  results  of  Scholarship  Review 

Pawl. 

A.  D  scussioo  and  consiileration  uf 
scl  lolarship  candidates 

B.  S<  lection  of  Goldwater  Scholars 

CONTA  :T  person  for  MORE  MFORMATIOM: 

Ceralc  J.  Smith,  Executive  Secretary. 

Teleptone:  (202)  755-2312. 

Geralci ).  Smith, 

Execut  ve  Secretary. 

[FR  Do:.  93-5534  Filed  3-5-93;  3:53  pmj 

aiLUNO  COOC  473a-«1-M 


UNrTEO  STATES  INTERNATIONAL  TRADE 

C0UM£StON 

DATE  ^ND  TIME:  March  16,  1993  at  2:30 

p.m. 

PLAC^  Room  101,  500  E  Street  SW.. 

Wash  ngton,  DC  20436. 

STATU  5:  Open  to  the  public. 

1.  A  ;enda  for  future  meetings. 

2.  M  inutes. 

3.  R  tification  List. 

4.  In  vs.  Nos.  731-TA-566.  568-569  (Final) 
(Ferro  ilicon  from  Kazakhstan,  Russia,  and 
Ukrair  e) — briefing  and  vote. 

5.  O  itstanding  action  jacket  requests  none. 

6.  A  ly  items  left  over  from  previous 
agendi  i. 

CONTi  ,CT  PERSON  FOR  MORE  INFORMATION: 
Paul  1 1.  Bardos.  Acting  Secretary,  (202) 
205-;  000. 

Issu9d:  March  4. 1993. 
Paul  1 ..  Bardos, 
Actini  Secretary. 
IFR  D  ic.  93-5532  Filed  3-5-93;  3:39  pm) 

MUJM    COOC  7020-(B-M 


UNITEt)  STATES  INTERNATIONAL  TRADE 

COMMISSION 

DATE  Iano  time:  March  18. 1993  at  2:00 

p.m 


PLACE:  Room  101.  500  E  Street  SW., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 

1.  Agenda  for  fotnre  meetings. 

2.  Minutes. 

3.  Ratification  List 

4.  Inv.  No.  731-TA-55B  (Final)  (New  Steel 
Rails  from  the  United  Kingdom)— briefing 
and  vote. 

5.  Outstaading  actioii  jacket  requests  none. 

6.  Any  items  left  over  bom  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paul  R.  Bardos,  Acting  Secretary,  (202) 
205-2000. 

Issued:  March  4,  1993. 
Paul  R.  Bardos, 
Acting  Secretary. 
|FR  Doc.  93-5533  Filed  3-5-93;  3:39  pml 

MUMOeOOE  7Q90-a-« 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTBI 

TMIE  AND  DATE:  11:30  a.m.,  Monday. 

March  15,  1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  apphcations 
scheduled  for  the  meeting. 

Date:  March  5, 1993. 
Jennifier  ].  Johnson, 

Associate  Secretary  of  the  Board. 

jFR  Doa  93-5504  Filed  3-5-93;  2:33  pmj 

BILLMO  CODE  tSIO-OI-ll 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  March  8. 15.  22,  and  29, 

1993. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 


MATTERS  TO  BE  CONSIOEf^O: 
Week  of  March  8 

Monday,  March  8 

10:00  a.m. 
Briefing  on  NRC  Financial  Management 
Matters  (Public  Meeting)  (Contact:  Ron 
Scroggins,  301-492-4750) 

2:30  p.m. 
Discussion  of  NRC  Policy  Options 
Concerning  Nuclear  Safety  Isscaa  in 
Eastern  Euxo{}e  and  Farmer  Soviet  Uoioo 
(Public  Meeting)  (Contact:  Michael 
Congdon. 301-504-2744) 

Tuesday,  March  9 

10:00  a.m. 
Briefing  on  Activities  of  the  Center  for 
Nuclear  Waste  Regulatory  Analysis 
(CNWRA)  (Public  Meeting)  (Contact 
Malcolm  Knapp,  301-504-3324) 

11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  a.  Amendments  to  10  CFR  Parts 
50  and  52  on  Training  and  Qualification 
of  Nuclear  Power  Plant  Personnel 
(Tentative)  (Contact:  R.  Auluck,  301- 
492-3794) 

2:00  p.m. 
Briefing  on  Proposed  Rulemaking  for 
Preparation  and  Use  of 
Radiopharmaceuticals  (PubHc  Meeting) 
(Contact:  Anthony  Tse,  301-492-3797) 

Week  of  March  15— Tentative 

Monday,  March  15 

10:00  a.m. 
Discussion  on  Full  Power  Operating 
License  for  Comanche  Peak  (Unit  2) 
(Public  Meeting)  (Tentative)  (Contact: 
Suzanne  Black,  301-504-1318) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  License  Renewal  Issues  (Public 
Meeting)  (Contact:  William  Travers.  301- 
504-1117) 

Week  of  March  22— Tentative 

Friday,  March  26 

10:00  a.m. 
Briefing  on  Progress  of  NRC  Regulatory 
Review  (Public  Meeting)  (Contact:  Frank 
Gillespie,  301-504-1275) 
11:30  a.m. 
AHirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  29— Tentative 

Tuesday,  March  30 

10:00  a.m. 
Briefing  on  Status  of  Technical 
Specification  Improvement  Program 
(Public  Meeting)  (Contact:  Chris  Grimes, 
301-504-1161) 
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AOomofUL  INFORMATION:  "Continuation 
of  2/26  Discussion  of  Internal 
Management  Issues"  (Closed— Ex.  2) 
was  held  on  March  4. 

Note:  Affirmation  BWtkmt  are  iniUally 
scheduled  and  annotinced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affinnation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  WFORMATK)N: 
William  Hill  (301)  504-1661. 
WiUiam  M.  HiU.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  93-5502  Filed  3-5-93;  2:24  pm) 

BOiJflGCOOE  75WM)1-4I 

FEDERAL  HOUSING  FINANCE  BOARD 
TIME  AND  DATE:  10:00  a.m.-12:00  p.m., 
Wednesday,  March  10,  1993. 
PLACE:  Park  Hyatt  Hotel.  24th  and  M 
Street,  NW..  Washington.  DC. 
STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  The  Finance 
Board  will  meet  with  the  Federal  Home 


Loan  Banks'  Directors.  Matters  to  be 
considered  are  the  following: 

1.  Strategic  Plan— "System  2000" 

2.  FHLBank  System  Congressional  Outreach 
Plan 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(9)  (A) 
and  (B)  of  title  5  of  the  United  States 
Code. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Executive  Secretary  to 

the  Board.  (202)  408-2837. 

Philip  L.  Conover. 

Managing  Dinctor. 

(FR  Doc.  93-5454  Filed  3-5-93;  12:15  pml 

nuMo  cooe  cns-ei-M 

FARM  CREOfT  ADMINISTRATION 

Farm  Credit  Administration  Board; 

Regular  Meeting 

SUMMARY:  Notice  is  hereby  given. 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S.C.  552b(e){3)).  of 

the  forthcoming  regular  meeting  of  the 

Farm  Credit  Administration  Board 

(Board). 

DATE  AND  TIME:  The  regular  meeting  of 

the  Board  will  be  held  at  the  offices  of 

the  Farm  Credit  Administration  in 

McLean,  Virginia,  on  March  11, 1993. 

from  10:00  a.m.  until  such  time  as  the 

Board  concludes  its  business. 


FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board. 
(703)  883-4003.  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-50ga 

SUPPLEMENTARY  ffOFORMATIOfC  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available)* 
and  parts  of  this  meeting  will  be  closed 
to  the  public  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Basiaess 
1.  Regulations 

a.  Funding  and  Fiscal  Afbirs.  Loan 
Policies  and  Operations,  and  Funding 
Operations— Capital  (Proposed) 

Qosed  Session* 

A.  Reports 

1.  OSMO  Quaiterly  Report 

Dated:  March  4. 1993. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 

•  Session  closed  to  the  public— exempt 
pursuant  to  5  U.S.Q  552b(c)(8). 

(FR  Doc.  93-5435  Filed  3-5-93;  10:16  am) 
wuma  cooc  »w-et-r 
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This  sabon  of  the  FEDERAL  REGISTER 
contains  edttofial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule 
and  f^dlice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  AgerKy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
tTte  appropnafe  document  categories 
elsewtiere  in  the  issue 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

[OPPTfe-62122;  FRL  4174^) 
RIN  2070-AC01 

Polycniorinated  Biphenyls  (PCBs)i 
Storage  for  Disposal  of  PCBs 

Coirei  Hon 

In  proposed  rule  document  92-1875 
beginSing  on  page  6184  in  the  issue  of 
Tuesc  ay,  January  26,  1993,  in  the  first 
colurr  n.  under  DATES,  "linsert  date  45 
days  ^fter  date  of  publication  in  the 
FederpI  Register]"  should  read  'March 
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12352 


993 


COOf  1SOS41-0 


Tuesday 
March  9,  1993 


r     i      i 


Part  II 


^  a 

mt  ^  mt 

^   r    \ 


Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Part  29  et  al. 

Agency  Reorganization  of  Analytical 

Testing  Services;  Proposed  Rule 


13130 


Federal  Register  /  Vol.  58,  No.  44  /  Tuesday,  March  9,  1993  /  Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 
Agricul^ral  Marketing  Sarvlca 

7  CFR  iiarts  29,  52, 55,  58,  59,  61. 70, 

90-1 59J 180 

(CS-91-<>09] 
RIN  OSat-AASI 

Agencyl  Reorganization  of  Analytical 
Testing  Services 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

iposed  rule. 


ACTION: 


rI:T] 


SUMMAfW:  This  prop>osed  rule  would 
revise  Agricultural  Marketing  Services's 
(AMS)  ijegulations  by  establishing  a  new 
subcha{  iter  E,  Ckjmmodity  Laboratory 
Testing  ftograms,  designating  the  rules 
and  regulations  under  the  Plant  Variety 
Protectian  Act  and  consolidating  and 
transfer  ing  functions  related  to 
analytic  al  testing  services  to  AMS 
Science  Division.  The  proposed 
regulati  3ns  provide  for  uniform 
laboratcry  test  fees  for  different 
commodity  products  and  include 
revised  analytical  service  fees. 
DATES:  <  comments  must  be  received  by 
Aprils.  1993. 

ADORES!  ;es:  Interested  parties  are 
invited  ;o  submit  written  comments 
concerning  this  proposal.  Ck)mments 
must  be  sent  in  triplicate  to  the  Director, 
Science  Division,  Agricultural 
Marketi[ig  Service,  United  States 
Departnent  of  Agriculture  (USDA), 
room  3;  07  South  Agriculture  Building, 
P.O.  Bo  c  96456.  Washington.  DC  2009O- 
6456. 

Comnents  should  make  reference  to 
the  doc  Let  number  found  in  brackets  in 
the  heai  ling  of  this  document  along  with 
the  date  and  page  numbers  of  this  issue 
of  the  pBderal  Register.  All  written 
submis!  ions  pursuant  to  this  proposed 
rule  will  be  made  available  for  public 
inspect  on  in  the  above  office,  between 
the  hou  rs  of  9  a.m..  and  3  p.m.,  Monday 
through  Friday. 

FOR  FUF  THER  INFORMATION  CONTACT:  Dr. 
Craig  A  Reed,  Director.  Science 
Division,  Agricultural  Marketing 
Service  U.S.  Department  of  Agricuhure, 
P.O.  Bo  (.  96456.  room  3507  South 
Agricul  ure  Building.  Washington,  DC 
2009(>-^i456,  Telephone  (202)  720-5231. 

SUPPLEIIENTARY  MF0RMAT10N: 

1.  Execi  live  Order  12291  and 
Secretary's  Memorandum  No.  1512-1; 
Executi  ve  Order  12778 

This  )roposed  rule  has  been  reviewed 


under 


cecutive  Order  12291  and  the 


USDA  1  trocedures  established  in 


Departmental  Regulation  1512-1.  The 
Agency  has  determined  that  this  action 
is  non-major  and  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies  or  geographic 
regions:  significant  adverse  affects  on 
comp>etition,  employment,  investment, 
productivity,  innovation;  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Further,  the  proposed  fee 
increases  only  reflect  an  increase  in 
costs  to  the  applicants  that  utilize 
certain  laboratory  services. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

II.  ECfect  on  Small  Entities 

The  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  proposed  fees  provided 
for  in  this  document  merely  reflect  a 
minimal  increase  in  the  costs  currently 
borne  by  those  entities  which  utilize 
certain  laboratory  services.  In  addition 
to  reorganizing  AMS  analytical  testing 
services  under  the  new  Science 
Division,  this  proposed  rule  would 
provide  for  uniform  laboratory  test  fees 
for  the  same  type  of  analysis  performed 
in  different  commodities  and  their 
related  products. 

III.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.)  the  reporting  and  recordkeeping 
included  in  7  CFR  part  96  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  control 
number  0581-0008.  The  forms  included 
in  7  CFR  part  97  have  been  approved  by 
the  Office  of  Management  and  Budget 
and  have  been  assigned  OMB  control 
number  0581-0055. 

IV.  Background  Information 

AMS  provides  voluntary  and 
mandatory  analytical  laboratory  testing, 
licensure  of  chemists  and  analysts,  and 
quality  assurance  oversight  services  to 


private  and  government  applicants  in 
accordance  with  applicable  authorities. 
Prior  to  January  15, 1989.  laboratory 
services  and  technical  support  were 
provided  by  various  AMS  Divisions — 
Cotton.  Poultry.  Fruit  and  Vegetable, 
Tobacco.  Dairy,  and  Livestock  and  Seed. 
The  laboratory  testing  programs 
operated  independently  under  the 
divisions  according  to  the  respective 
division's  rules  published  in  title  7  of 
the  Code  of  Federal  Regulations. 

In  August  1987.  the  AMS 
Administrator  established  a  task  force 
composed  of  members  from  the  various 
divisions.  The  task  force  reviewed  and 
evaluated  existing  AMS  laboratory  and 
technical  support  programs  to  identify 
organizational  alternatives  that  could 
improve  the  quality,  efficiency,  and 
cost-effectiveness  of  services. 

Based  on  task  force  findings  and 
recommendations,  the  AMS 
Administrator  proposed  to  reorganize 
and  consolidate  the  field  laboratory 
structure  under  the  Science  Division 
(formerly  the  Commodities  Scientific 
Support  Division).  On  October  28, 1988, 
the  Assistant  Secretary  for 
Administration  approved  the  proposal. 
On  January  15, 1989.  the  Administrator 
announced  the  transfer  of  functions  to 
the  Science  Division  (SD). 

Presently,  regulations  pertaining  to 
analytical  testing  programs  appear  in 
chapter  I,  subchapters  A  and  C  of  the 
regulations  under  the  former  divisions' 
sections.  Due  to  the  reorganization  and 
consolidation  of  the  field  laboratory 
structure  of  AMS.  and  the  transfer  of 
functions  and  responsibilities  to  Science 
Division,  a  new  subchapter  E. 
Commodity  Laboratory  Testing 
Programs,  would  be  established  to 
implement  the  changes.  Proposed 
subchapter  E  would  amend  the  present 
regulations  and  would  redesignate  parts 
29.  52.  55.  58.  59,  61.  70  and  180  of  title 
7  of  the  Code  of  Federal  Regulations  as 
parts  92-98.  In  addition,  laboratory 
testing  fees  and  hourly  rates  currently 
specified  in  parts  52.  55.  58.  and  70 
would  be  revised,  consolidated,  and 
published  in  a  new  part  91.  Fees 
pertaining  to  cottonseed  grading  and 
certification  in  current  part  61  would 
remain  in  proposed  new  part  96 
pertaining  to  cottonseed  because 
cottonseed  grade  determination  is  a 
direct  result  of  laboratory  analysis 
performed  by  USDA  licensed  chemists 
in  their  individual  laboratories.  Fees 
charged  under  the  Plant  Variety 
Protection  program  in  current  part  180 
would  remain  in  proposed  new  part  97 
which  pertains  to  nonlaboratory 
services  under  the  Plant  Variety 
Protection  program.  Since  the  hourly 
rate  for  the  laboratory  services  provided 
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herein  may  change  from  time  to  time,  by 
consolidating  the  majority  of  these  fees 
in  proposed  part  91,  the  Agency  would 
only  need  to  amend  one  part  instead  of 
several  different  parts  of  the  CFR  each 
time  the  rate  for  such  laboratory  test 
services  is  revised.  This  proposed 
consolidation  would  also  result  in 
greater  fee  uniformity  for  identical  tests 
and  would  ease  the  administration  of 
laboratory  services  and  oversight. 

Proposed  new  part  90  would  contain 
the  introduction  to  subchapter  E  and 
would  provide  an  overview  of  the 
functions  and  responsibilities  of  the 
Science  Division.  In  addition,  part  90 
would  contain  the  good  laboratory 
practice  and  general  quality  assurance 
requirements  for  laboratory  service 
programs  of  laboratories  certified  and 
approved  by  the  Science  Division.  Part 
91,  in  addition  to  laboratory  testing  fees, 
would  contain  general  administrative 
provisions  and  definitions. 

Part  92  pertaining  to  tobacco  would 
contain  definitions,  the  location  of  the 
Science  Division  laboratory,  specific 
pesticide  residues  tests,  and  other  types 
of  laboratory  testing  services.  Part  93 
would  contain  definitions,  locations  of 
Science  Division  laboratories,  references 
for  analytical  methods,  and  available 
laboratory  tests,  and  special  analyses 
performed  on  processed  fruits  and 
vegetables.  Part  93  would  be  divided 
into  three  subparts  in  order  to  separate 
the  analytical  testing  and  laboratory 
services  for  fruits  and  vegetables 
performed  at  the  multidisciplinaiy 
Science  Division  Midwestern  laboratory 
in  Chicago,  Illinois,  and  the  specialty 
Science  Division  laboratories  located 
throughout  the  southern  United  States. 
Subpart  A  of  part  93  would  describe  the 
analytical  services  performed  at  Science 
Division's  Qtrus  Laboratory  in 
Winterhaven,  Florida.  Laboratory 
analyses  are  conducted  at  this  specialty 
laboratory  primarily  to  determine  if 
citrus  products  produced  in  Florida 
satisfy  quality  and  grade  standards  set 
forth  in  the  Florida  Citrus  Code. 
Analyses  of  citrus  juice  and  citrus 
products  from  other  countries  and  other 
locations  within  the  United  States  are 
also  available.  Subpart  B  of  part  93 
would  describe  the  laboratory  analyses 
available  for  different  types  of  food 
products,  including  processed  fruits  and 
vegetables  and  beverage  products.  The 
Midwestern  Laboratory  in  Chicago 
conducts  the  majority  of  analyses  for 
these  food  products  to  derive  their  grade 
and  quality,  and  to  determine 
compliance  of  the  product  with 
applicable  government  specifications. 
Subpart  C  of  part  93  would  describe  the 
analytical  services  and  the  quality 
control  sample  programs  conducted  at 


Science  Division's  nine  aflatoxin 
laboratories  located  in  Georgia,  Virginia. 
North  Carolina,  Alabama,  and 
Oklahoma.  These  specialty  laboratories 
primarily  determine  the  aflatoxin 
content  for  peanuts,  peanut  products 
and  tree  nuts.  In  addition,  some  of  the 
laboratories  offer  physical  and  chemical 
composition  analyses  for  oilseeds  or 
oilseed  products. 

Part  94  would  contain  definitions, 
locations  of  the  Science  Division 
laboratories,  references  for  the  majority 
of  analytical  methods,  available 
laboratory  analyses  that  are  applicable 
to  assure  food  safety,  and  the  identity 
and  quality  of  egg  products  or  poultry 
products.  Subpart  A'of  this  part  would 
describe  the  mandatory  egg  product 
samples  that  are  analyzed  for  the 
Poultry  Division  by  appropriated  and 
annually  designated  funds.  Subpart  B  of 
this  part  would  describe  the  voluntary 
egg  product  samples  that  are  analyzed 
for  a  fee  at  a  previously  ascertained 
analysis  time,  and  the  current  hourly 
rate.  Subpart  C  of  this  part  would  be 
reserved  for  the  Salmonella  Laboratory 
Recognition  Program. 

Part  95,  Processed  Dairy  Products, 
would  contain  definitions,  the  location 
of  the  Science  Division  laboratory, 
references  for  analytical  testing 
methods,  and  available  laboratory 
analyses  to  determine  the  United  States 
grade  standards,  wholesomeness  and 
quality  of  processed  dairy  products. 
Laboratory  analyses  that  are  applicable 
to  determine  compliance  with 
government  specifications  and 
tolerances  for  residues  would  also  be 
specified.  In  addition,  part  95  would 
outline  the  laboratory  quality  assurance 
programs  for  dairy  products  that  are 
administered  by  the  Science  Division. 
These  programs  would  involve  annual 
on-site  laboratory  reviews  to  assess 
continued  conformance  with  method 
and  equipment  requirements  of  USDA 
approved  procedures,  and  to  assess  the 
analysts'  current  proficiency  in 
performing  analyses  of  dairy  products 
with  quality  control  check  samples. 

Part  96  would  contain  definitions, 
regulations  regarding  the  issuance  of 
licenses,  and  the  conditions  for  renewal 
of  licenses  for  chemists  in  analyzing  and 
performing  official  grade  determination 
of  cottonscNsd.  Part  96  would  include 
user  fees  for  grading,  the  official 
certification  for  cottonseed,  the 
cottonseed  chemist  license  examination 
fee,  and  the  annual  chemist  license 
renewal  fee.  In  addition,  part  96  would 
include  procedure  for  issuance  of  the 
certificates  and  recordkeeping 
responsibilities  of  cottonseed  chemists, 
grounds  for  suspension  of  chemists' 
licenses,  and  the  procedures  for  official 


cottonseed  grade  determinations  using 
individually  determined  composition 
factors. 

Part  97  would  contain  all  the 
regulations  of  the  Plant  Variety 
Protection  (PVP)  Office  in  Beltsville, 
Maryland.  Part  97  results  from  the  AMS 
transferral  of  the  PVP  Office  from  the 
Livestock  and  Seeds  Division  to  the 
Science  Division.  The  existing  PVP 
regulations  in  part  180  of  former 
subchapter  H  would  be  removed  in  their 
entirety  and  would  be  redesignated  and 
moved  to  part  97  of  new  subchapter  E. 
Except  for  changes  in  applicable  words 
from  the  masculine  to  neuter  gender,  no 
text  nor  fee  schedule  changes  would  be 
made. 

Part  98  would  contain  definitions, 
locations  of  the  Science  Division 
laboratories,  references  for  the  majority 
of  analytical  methods,  quality  assiu^nce 
programs  and  the  available  laboratory 
analyses  for  meats  and  meat  products, 
that  are  often  specified  by  purchase 
contracts,  to  be  performed  for  the 
Department  of  Defense  (DOD),  Defense 
Personnel  Support  Center  (DPSC),  or  for 
dty  or  state  government  parties  through 
the  inspection  service  of  the  AMS 
Livestock  and  Seed  Division.  Part  98 
would  be  divided  into  two  subparts: 
Subpart  A  of  this  part  would  pertain  to 
meat  and  meat  product  procurement 
testing  for  school  lunch,  defense,  prison 
and  other  feeding  programs,  and  subpart 
B  of  this  part  would  describe  the 
Science  Division's  certification  program 
for  private  United  States  Laboratories, 
conducting  the  examination  of 
horsemeat  for  trichinae  parasites  in 
exported  products  to  the  European 
Community. 

Part  99  would  contain  statistical  terms 
and  provisions  pertaining  to  the 
Statistical  Science  Program  within  the 
AMS  Science  Division.  The  Statistical 
Science  staff,  comprised  of  specialists  in 
Washington,  DC  and  Kansas  City, 
Missouri,  would  provide  technical 
consulting  and  advising  services  for  the 
AMS  commodity  divisions,  and  data 
processing  and  statistical  support  for 
applied  research,  for  the  standardization 
of  inspection  equipment.  This  branch 
would  also  render  advice  and  answers 
concerning  sampling  problems  through 
the  application  of  mathematical 
statistics  and  computing.  Together  with 
other  divisions  of  AMS,  the  branch 
would  establish  uniform  testing 
procedures  and  develop  rapid 
identification  methods  fox  hazardous 
substances  which  present  an 
environmental  and  human  health  risk. 

Part  100  would  contain  administrative 
details  of  the  Science  Division's 
National  Laboratory  Accreditation 
Program  once  it  is  implemented. 
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LaboraUtiM  would  be  required  to  meet 
establisliBd  criteria  for  accreditation  in 
chemical  residue  testing  of  agricultural 
product4  and  minimum  requirements 
for  facility,  equipment,  methodology 
and  quality  controls.  In  addition, 
analysis  in  such  latxvatories  would  be 
required  to  demonstrate  sustained 
acceptable  performance  through  regular 
testing  erf  interUboratory  proficiency 
check  samples  at  difSarent  chemical 
residua  levvis.  Part  100  would  also 
include  (aee  for  laboratory  accreditation 
to  offset  the  costs  of  the  National 
Laboratdiy  Accreditation  Program 
(NLAP).] 

Part  101  would  be  reserved  for 
regulations  pertaining  to  Science 
Divisioi^'s  Pesticide  DaU  Program  (PDP). 
The  Protoam  is  currently  staffed  by 
SciencaDivision  employees  in 
Washington,  DC  and  Manassas,  Virginia. 

Part  110  would  be  reser-ed  for 
Science  Division's  recordkeeping 
program  for  restricted  use  pesticides  by 
certified  applicators.  Parts  102-109  and 
parts  111-159  would  be  reserved  for  the 
future  SO  programs. 

V.  Basia  for  Proposed  Fee  and  Hourly 
Analysis  Rate  Qianges 

Fees  a  nd  hourly  analysis  rates  which 
are  presently  in  effect  are  inadequate  to 
recover  the  current  cost  of  providing  the 
laborato  ry  services  and  technical 
support  to  the  AMS  Divisions— Poultry. 
Fruit  and  Vegetable.  Dairy,  and 
Livestock  and  Seed  and  to  other 
applicants  of  the  services.  The 
Agriculiural  Marketing  Act  of  1946.  7 
U  S.C.  »21-1627,  provides  that 
reasonable  fees  be  collected  firora  the 
user  of  irogram  services  to  cover  as 
nearly  a  s  practicable  the  costs  of 
services  rendered.  This  proposal  would 
amend  I  he  current  hourly  analytical 
testing  lates  to  a  consolidated  and  single 
rale  of  3  34.20  per  hour  for  the  users  of 
the  labc  ratory  services  to  cover  costs 
associal  ad  with  improvements  in 
operatic  n  of  the  programs,  replacements 
of  outdi  ted  essential  laboratory 
equipmjnt,  and  increases  in  those  costs 
due  to  I  aises  in  salaries  of  Federal 
employ  ses  as  well  as  other  increases 
affectin  ;  Federal  employees,  such  as 
costs  fo  '  travel  and  benefits. 

Cost  I  inalysis  studies  have  revealed 
that  sin  »  the  last  fee  cliange  on  October 
19,  199 ',.  as  published  in  the  Federal 
Registe:  •  at  57  FR  47566.  the  current 
hourly   ate  of  $32.11  for  the  voluntary 
laborat(  ry  testing  of  eggs  and  poultry 
produd  s  is  inadequate  to  cover 
expens(  s.  Analysis  of  costs  have  shown 
that  sin::e  the  last  fiee  change  on  April 
1 7,  198  ),  as  published  in  the  Federal 
Registe  r  at  54  FR  15167,  the  current 
hourly  -ate  of  $28.00  for  the  laboratory 


testing  of  dairy  and  meat  products  is 
also  inadequate  to  cover  expenses.  In 
addition,  the  ciirrent  hourly  rste  of 
$25.00  for  analysis  and  testing  of  fruits 
and  vegetables,  as  published  on 
November  19, 1990.  in  the  Faderal 
Register  at  55  FR  48102.  is  insufficient 
to  recover  this  program's  costs.  The 
major  increase  in  expenses  is  the  result 
of  salary  increases  effective  each 
January  for  Federal  employees  that  have 
increased  General  Schedule  (OS) 
salaries  by  11.9  percent  since  Fiscal 
Year  1989.  Furthermore,  the  program's 
cost  for  the  retirement  system  and 
health  insiirance  of  Federal  employees 
has  increased  by  over  13  percent.  There 
have  also  been  expenditures  for  new 
laboratory  equipment  and  faciUties.  The 
Agency  has  determined  that  due  to  the 
aforementioned  increases  in  operating 
costs  of  the  programs,  the  two  Science 
Division  regional  laboratories  (Eastern 
and  Midwestern)  will  inciu-  a  $304,900 
loss  in  fiscal  year  1992.  Therefore,  the 
Agency  is  proposing  that  the  above 
mentioned  hourly  rates  be  revised  to  an 
hourly  rate  of  $34.20.  This  hourly  fee  for 
laboratory  service  was  established  by 
distributing  the  annual  operating 
expenditures  for  the  laboratories  over 
the  total  bench  hours  of  service  required 
to  perform  the  analytical  tests.  The 
laboratory  program  costs  do  not  include 
premium  pay  or  service  performed  in 
the  laboratories  on  Federal  legal 
holidays.  Hence,  the  proposed  rate  for 
appeal.  Federal  holidays,  and  overtime 
laboratory  service  shall  be  l^/i  times  the 
proposed  base,  or  $51.30  per  hour.  The 
proposed  fees  would  meet  the  expenses 
of  the  Science  Division  laboratory 
service  programs. 

VI.  Programs  Without  Consolidated 
Fees  and  Charges 

Certain  programs  administered  by 
Science  Division  would  not  have  a 
consolidated  fee  schedule  because  the 
laboratory  fees  and  charges  are  set  by 
agreement,  the  scientific  programs  are 
not  a  laboratory  based  service,  or  the 
costs  are  covered  by  allocated  funds. 
The  analysis  for  citrus  juices  and  certain 
citrus  products  (part  93,  subpart  C)  are 

f>erformed  in  the  Science  Division 
aboratory  in  Winter  Haven,  Florida,  for 
the  Stale  of  Florida.  The  costs  of 
analytical  testing  are  covered  by  a 
Florida  State  Cooperative  Agreement. 
The  fees  for  imported  tobacco  pesticide 
residue  determinations  (part  92)  are  set 
annually  and  covered  by  a 
Memorandum  of  Understanding  with 
the  AMS  Tobacco  Division.  The  Science 
Division  costs  for  the  mandatory 
analyses  of  egg  product  samples  (part 
94,  subpart  A)  are  covered  by  designated 
funds  of  the  Poultry  Division  whidi  are 


appropriated  annually.  The  cost  of 
administering  the  USDA  licensiiig 
program  for  cottonseed  oil  chemists 
would  be  covered  by  license  application 
and  annual  license  renewal  fees,  as  well 
as  a  unit  fee  assessed  on  each  official 
certificate  for  cottonseed  quality 
analyses  and  grade  determination. 
These  fees  would  be  specified  in  part 
96.  The  Plant  Variety  Protection  (PVP) 
schedule  of  fees  would  remain  with  the 
PVP  regulations  in  proposed  part  97. 
The  PVP  fees  are  asses-sed  to  certify  the 
novelty  and  distinctiveness  of  sexually 
reproduced  plant  varieties.  The  costs  of 
scheduled  laboratory  analyses  and 
nonscheduled  laboratory  analyses  for 
meats  and  related  meat  food  products, 
that  are  listed  in  subpart  A  of  part  98, 
are  paid  to  the  Science  Division  by  a 
reimbursable  agreement  with  the 
Livestode  and  Meat  Standardization 
Branch  of  the  Livestock  and  Seed 
Division.  The  fee  charged  to  certify  or  to 
renew  certification  for  each  laboratory 
or  analyst  performing  trichina  testing  on 
horsemeat  for  export  to  European 
Community  countries  is  set  annually  by 
agreement  between  the  Science  Division 
and  the  United  States  Horsemeat 
Association  in  Fort  Worth,  Texas.  Since 
the  fee  is  based  on  actual  costs  that  are 
part  of  the  agreement,  it  does  not  appear 
in  subpart  B  of  part  98.  The  costs  of  the 
Science  Division  Statistical  Science 
support  services  for  AMS  commodity 
divisions  are  covered  by  the  Agency's 
administrative  overhead  funds.  The  fees 
and  charges  for  statistical  science 
service  to  applicants  outside  AMS 
would  not  appear  in  part  99  because 
they  are  set  by  agreement  with  the 
applicant  on  an  individual  project  and 
on  a  cost  reimbursement  basis.  The  fees 
and  charges  associated  with  the 
National  Laboratory  Accreditation 
Program  would  appear  in  part  100  and 
would  be  aligned  with  the  actual  costs 
of  administering  this  program  when 
available.  The  costs  for  the  Pesticide 
Data  Program  (PDP)  in  part  101  and  the 
Recordkeeping  Program  for  Restricted 
Use  by  Certified  Applicators  (part  110) 
would  be  covered  by  appropriated  and 
annually  designated  funds. 

VII.  Basis  for  Proposed  Fee  Changes 
Related  to  Cottonseed  Grading  and 
Quality  Certification 

Cottonseed  inspection,  grading,  and 
certification  is  conducted  pursuant  to 
authority  in  the  Agricultural  Marketing 
Act  of  1946.  The  regulations  concerning 
cottonseed  may  be  found  in  7  CFR  part 
61.  The  Act  provides  that  reasonable 
fees  be  collected  from  users  of  the 
program  services  to  cover,  as  nearly  as 
practicable,  the  cost  of  services 
rendered.  Since  the  last  fee  change  on 


Federal  Register  /  Vol.  58,  No.  44  /  Tuesday,  March  9,  1993  /  Proposed  Rules  13133 


September  18, 1987,  program  operating 
costs  have  increased  out  revenues  from 
assessed  user  fees  for  cottonseed  grading 
have  substantially  declined. 

The  major  amotuit  of  funds  under  the 
cottonseed  grading  program  is  obtained 
from  fees  assessed  for  official  grade 
certificates.  A  portion  of  the  certificate 
fees  is  used  to  recover  the  expenses  of 
official  cottonseed  sampling  and  the 
remainder  is  used  to  meet  the  costs  of 
supervision  of  the  licensed  chemists. 
There  has  been  a  reduction  in  the 
number  of  official  certificates  issued 
during  recent  years  from  32,000  in 
Fiscal  Year  (FY)  1988,  to  24,600  and 
25,400  in  FY  1990  and  FY  1991.  In 
addition,  the  future  volume  of  official 
cottonseed  to  be  graded  is  anticipated  to 
decline  further  with  the  closing  of 
cottonseed  oil  mills.  This  warrants  a 
unit  cost  increase  per  certificate  to 
provide  sufficient  revenue  to  balance 
the  expenses  of  the  service.  The  cost  of 
administering  the  cottonseed  chemist 
licensing  examination,  including  the 
travel  costs,  and  the  cost  of  preparing 
and  fumigating  check  samples  for 
proficiency  testing  have  increased.  The 
Federal  General  Schedule  salaries  have 
increased  by  18  percent  since  the  last 
increase  in  cottonseed  grading  user  fees. 
The  Agency  has  determined  that  due  to 


the  aforementioned  increases  in 
program  operating  costs,  the  program 
will  incur  a  $49,600  loss  in  FY  1992. 
Therefore,  the  Agency  is  proposing  to 
revise  the  certificate  fee  charged  for 
official  analysis  and  cottonseed  grade 
determination  from  $1.35  per  certificate, 
issued  by  the  chemist,  to  $3.00.  It  is 
proposed  that  the  appHcation  fee  for  a 
chemist's  license  be  raised  from  $360.00 
to  $1,100.00  for  the  examination,  while 
the  fee  for  renewal  of  the  hcense  be 
increased  bom  $125.00  to  $275.00. 
These  substantial  increases  in  licensing 
fees  are  also  necessary,  in  part,  because 
of  the  additional  costs  associated  with 
the  relocation  of  the  supervisor  of  the 
licensed  chemists  from  the  vicinity  of 
the  cottonseed  laboratories.  The 
proposed  fees  serve  to  meet  the 
financial  obligations  of  keeping  the 
licensed  cottonseed  chemist  program 
active. 

VIII.  Proposed  Amendments 

This  proposal  would  amend  parts  29, 
52,  55,  58,  59,  61,  and  70  to  conform 
with  the  changes  resulting  ftt)m  the 
AMS  reorganization  and  reassignment 
of  functions  in  January  1989. 
Accordingly,  subchapter  H,  part  180, 
Plant  Variety  Protection  would  be 
deleted  in  its  entirety. 


DC.  Diflcossioo  of  Proposed  Changes  of 
Regulations 

It  is  proposed  that  §  29.500  of  part  29 
for  subchapter  A  be  revised.  It  is 
proposed  the  following  sections  of  part 
52,  part  55,  part  58.  part  59,  part  61  and 
part  70  of  the  regulations  for  subchapter 
C  either  be  revised  or  be  removed: 
S§52.2,  52.47,  55.20  (b).  (d),  55.510(d). 
55.550,  58.44,  58.101,  58.126,  59.580. 
61.2,  61.6,  61.8,  61.10  to  61.24,  61.44. 
61.45,  61.46,  61.101,  61.102,  61.103. 
61.104,  70.72  and  70.73.  All  sections  of 
part  180  for  subchapter  H  should  be 
removed.  It  is  proposed  that  the 
following  parts  either  be  added  or  be 
reserved  in  the  new  subchapter  E, 
chapter  I  of  title  7  of  the  CFR:  90  (in  part 
reserved).  91.  92,  93.  94  (includes 
reserved  section  94.200),  95,  96,  97,  98 
(in  part  reserved).  99  (reserved  except 
§99.3),  100  (reserved  except  for  §  100.3), 
101  (reserved  except  for  §  101.3),  102  to 
109  (reserved),  110  (reserved  for 
separate  rulemaking  except  §  110.9),  and 
111  to  159  (reserved). 

To  identify  those  sections  of  the 
current  regulations  that  are  redesignated 
without  amending  into  the  new 
subchapter  E.  chapter  I  of  this  title,  the 
following  redistribution  table  is 
provided  as  a  reference  aid: 


61.22  

61.101  

180.24  

180.122  „.. 

180.131  

180.142 

180.144  

180.155  to  180.158 

180.176  

180.206  

180.208  

180.222  „ 

180.800  


REDISTRBUnON  TABL^ 


Current  section(s) 


Redesignated 
section(s) 


96.18 

96.25 

97.24 

97.122 

97.131 

97.142 

97.144 

97.15510  97.158 

97.178 

97.206 

97.208 

97.222 

97.800 


To  identify  those  sections  of  the 
current  regulations  that  are  proposed  to 
be  amended  or  repealed  for  subchapters 
A  or  C,  chapter  I  of  this  title,  the 
following  revision  table  is  provided  as 
a  reference  aid: 

Revision  Table 


Section(s) 

Proposed  action 

29.500 

52.2 

52.47 

Amend  heading  and  text. 
Amerxl;  remove  terms. 
Remove  In  its  entirety. 
Amend  text. 
Remove  in  its  entirety. 

55.20(b)  

55.20(d)  

Revision  Table— Continued 

Section(s) 

Proposed  action 

55.510(d)  

Amend  text 

55.550 

Renrwve  In  Its  entirety. 
Remove  in  its  entirety. 
Amend  text. 

58.44 

58.101  

58.126 

Amer>d:  remove  paragraph 

(5)0i)   and    redesignate 

paragraph     (5)0U)     as 

(5)(ii). 

59.580 

Amend  wording. 

61.2 

Amend  wording. 

61.6 

Amend  wordir>g. 

61.8 

Anrtend  wording. 

Revision  Table— Continued 


Section<8) 

Proposed  action 

61.104 

Amend  wordir)g. 
AmerxJ  wording. 
Remove  in  Its  entirety. 

70.72 

70.73 

To  identify  those  sections  of  the 
current  regulations  that  are  proposed  to 
be  amended  and  transferred  into  the 
new  subchapter  E.  chapter  I  of  this  title, 
the  following  distribution  table  is 
provided  as  a  reference  aid: 
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DtsmiBUDON  Table 


X.  ComiiMnU  Invited 


Cumnt 
sectk)f(s) 


61.1010 
61.l4to 
61.t7to 
61.20  ... 


.13 
.16 
.19 


61.21  ... 
61.23  ... 
6124  .. 
61.44  to 
61.102  to 
180.1  to 
180.100* 
180.121 
180.130 
180.132  k 

laaui 

180.143 
180.150  k 

180.154 
180.175 
180.177  k 

180.205 
180  207  . 
180.209  tt 

180.221 
180.300*: 

180.700 


61.46  ... 

51.103 

1)9.23  . 


Amended  and  redesig- 
nated sect>on(s) 


96  3  to  96.6. 
96910  96.11. 
96.13  to  96.15. 
967    (a),     (b), 

96.16. 
96.7(di  and  9&17. 
96.12. 
06  10 

96.20  to  9622. 
96.26  to  96.27. 
97.2  to  97.23. 
97.100  to  97.121. 

97.  t». 

97.132  to  97.141. 

97.143. 

97.150  to  97.154. 

97.175. 

97.177  to  97.205. 

97.207. 

97.209  to  97  221. 

97.300  to  97.700. 


Conunents  and  racoinmendatians 
from  the  public,  other  governmental 
agencies,  the  scientific  conununity, 
industry,  or  any  other  interested  parly 
concerning  this  proposal  are  invited. 
Comments  must  be  filed  within  30  days 
(c),    and    of  the  date  of  this  proposal.  Such 

comments  ooust  be  made  in  writing  and 
must  be  sent  in  triplicate  to  the  Science 
Division  Director's  office  [address 
above).  Conunents  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  along  with  the  date  and 
applicable  page  numbers  of  this  issue  of 
the  Federal  Register.  All  written 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Director's  office 
between  9  a.m.  and  3  p.m.,  Monday 
throu^  Friday.  We  expect  to  publish  a 
final  rule  as  soon  as  practicable  after  the 
close  of  the  comment  period.  The  final 
rule  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  AMS. 

List  of  Subiects 


To  ide  itify  those  sections  that  are 


propose< 


to  be  reserved  or  added  as 


regulations  in  the  new  subchapter  E. 
chapter  I  of  title  7  of  the  Code  of  Federal 
Regulatic  ns,  the  following  table,  noting 
the  prop<  ised  actions,  is  provided  as  a 
reference  aid: 

Table  o  f  proposed  New  Regulations 


Added  section<s) 


9) 


3C1 


90.1    to 

90.103. 
90  4  to 

90  200. 
91.1  to  91 
93.1     to 

93.14. 
93.100  to 

94.5. 
94.100  tol 

to  94 
94.200  . 
95  1    to 

968. 
96.23.  96 
97.1;  98.1 

to  98.1 
98.102  to 

99,2 
99.4  to 
993;  100 
100.1    to 

100.999i 
101.1.  to 

101.9991 
110.1  to 


10.3:    90.101    to 
100;  90.104  to 


45;  92.1  to  92.6 
93.5:    93.10    to 

93.105:  94.1  to 

94.104:   94.300 


Parts  1 1 1 


7  CFH  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications,  imports. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements,  Tobacco. 

7  CFR  Part  52 


S5  6:  96.1:   96.2: 

>4;  96  28;  96  29 
to  98.5;  98.100 

98.600;  99.1  to 

99(999  

:»;  101.3;  110.9  .. 
100.^    100.4  to 

101.2;  101.4  to 

110.8  


10  159 


Food  grades  and  standards,  Food 

labeling.  Frozen  foods.  Fruit  juices, 

Proposed  action     Fruits,  Reporting  and  recordkeeping 
requirements,  Vegetables. 


N©w  aOdnions. 

Hosorved. 

New  additions. 
New  additions. 

New  additions. 

New  additions. 

Reserved 
New  additions. 

New  additions. 
New  additions. 

Reserved 

Reserved 
New  additior^. 
Reserved 

Reserved. 

Addition  urxler 
separate  rula- 
maiung. 

Reeervad  parts. 


7  CFR  Part  55 

Eggs  and  egg  products,  Food  grades 
and  standards.  Food  labeling.  F[eporting 
and  recordkeeping  requirements. 

7  CFR  Part  58 

Food  grades  and  standards,  Dairy 
products,  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  59 

Eggs  and  egg  products.  Exports,  Food 
grades  and  standards.  Food  labeling. 
Imports,  Polychlorinated  biphenyls 
(PCB's),  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  61 

Cottonseed,  Inspection,  Samplers, 
Grades. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling,  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 


7  CFR  Part  90 

Introduction,  Functions  and 
re^}onsibilities  of  Science  Division, 
Good  Laboratory  Practice  (GLP)  for 
commodity  laboratory.  Quality 
assurance. 

7  CFR  Part  91 

Administrative  practice  and 
procedure.  Science  Division 
Laboratories,  Fees  and  charges. 

7  CFR  Part  92 

Laboratories,  Pesticides  and  pests, 
Tobacco. 

7  CFR  Part  93 

Citrus  fruits.  Fruit  juices,  Fruits, 
Laboratories,  Nuts,  Vegetables. 

7  CFR  Part  94 

Eggs,  Laboratories,  Poultry. 
7  CFR  Part  95 

Dairy  products,  Laboratories.  Milk. 

7  CFR  Part  96 

Cottonseeds,  Chemist's  licensure, 
Cottonseed  quality  analysis.  Official 
grade. 

7  CFR  Part  97 

Plant  variety  and  protection.  Novel 
seed  variety  certification. 

7  CFR  Part  98 

Meals,  Ready-to-Eat  (MRE's),  Ground 
beef.  Pork,  Meats,  Meat  products, 
Laboratories,  Horsemeat  Trichinae, 
European  Community. 

7  CFR  Part  99 

Statistical  model,  Scatter  plot. 
Econometrics,  Sampling  plan. 

7  CFR  Part  100 

National  laboratory  accreditation, 
CertiRcation,  Raw  agricultural  product, 
Pesticide  residue. 

7  CFR  Part  101 

Commodity  and  pesticide  pairs.  Risk 
assessment.  Human  exposure  estimates. 
Pesticide  residue  levels. 

7  CFR  Part  110 

Recordkeeping  on  restricted  use 
pesticides  by  certified  applicators. 
Access  to  records.  Enforcement,  Surveys 
and  reports. 

7  CFR  Part  180 

Administrative  practice  and 
procedure.  Labeling,  Plants. 

For  the  reasons  set  out  in  the 
preamble,  AMS  proposes  to  amend  title 
7,  chapter  I,  Code  of  Federal  Regulations 
as  follows: 
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PART  29— TOBACCO  INSPECTION 

Subpart  B—R«gulatk>ne 

1.  The  authority  citation  for  subpart  B 
of  part  29  continues  to  reed  as  follows: 

Authority:  7  U.S.C  Slim  and  511r. 

$29,500    [Amwtdedl 

2.  Section  29.500  is  amended  as 
follows: 

a.  The  heading  for  §  29.500  is  revised 
to  read  as  follows: 

129.500    Fm«  and  chargM  lor  ifMpeetion 
and  acceptanoe  of  knponod  tobacco. 

b.  In  §  29.500,  paragraphs  (b)  and  (c) 
are  amended  by  removing  (both  times 
that  it  appears)  the  word  "testing"  and 
replacing  with  the  word  "accepting." 

PART  52— PROCESSED  FRUfTS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autbority:  60  Stat.  1087,  as  amended, 
1090,  as  amended  (7  U.S.C  1622.  1624). 

§52.2    [AmeiHtod] 

2.  Section  52.2  is  amended  by 
removing  the  definition  of  the  term 
"Commodities  Scientific  Support 
Division  (CSSD)." 

§  52.47    [Removed] 

3.  Section  52.47  is  removed. 

PART  55— VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  60  Stat  1087  1091;  7  U.S.Q 
1621-1627 

§55.20    [AmendMi] 

2.  Section  55.20  is  amended  by 
removing  in  paragraph  (b)  the  phrase 
"and  laboratory  analysis"  and  paragraph 
(d)  is  removed. 

$55,510    [AmondMil 

3.  In  §  55.510,  paragraph  (d)  is 
amended  by  removing  (both  times  that 
it  appears)  the  phrase  "laboratory 
analysis," 

$55,550    [Rmnovod] 

4.  Section  55.550  is  removed. 

PART  58— GRADING  AND 
INSPECTION.  GENERAL 
SPECIFICATIONS  FOR  APPROVED 
PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

1.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 


Autbority:  Sees.  202-208, 60  Stat.  1087,  as 
amended:  7  U.S.C  1621-1627.  uolesa 
otherMrise  noted. 

9  99.44    [Hemovodj 

2.  Section  58.44  is  removed. 

158.101    (Amended] 

3.  In  §  58.101,  paragraph  (c)  is 
amended  by  removing  (the  first  time  it 
appears)  the  phrase  "the  Administrator" 
and  replacing  with  the  phrase  "the  AMS 
Science  Division  Director". 

$58,126    [Amended] 

4.  Section  58.126  is  amended  by 

removing  paragraph  (e)(5)(ii)  and 
redesignating  paragraph  (e)(5Kiii)  as 
paragraph  (e)(5)(ii). 

PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

1.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Autbority:  84  Stat.  1620-1635:  21  U.S.C 
1031-1056. 

$59,580    [Amended] 

2.  In  $  59.580,  paragraph  (b)  is 
amended  by  changing  the  phrase  "the 
Administrator"  to  "the  AMS  Science 
Division  Director",  and  paragraph  (d)  is 
amended  by  changing  the  phrase 
"USDA  laboratory"  to  "AMS  Science 
Division  laboratory". 

PART  61— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION,  SAMPUNG 
AND  CERTIFICATION) 

Subpart  A— Regulations 

1.  The  authority  citation  for  subpart  A 
of  part  61  continues  to  read  as  follows: 

Autbority:  Sec.  205.  60  SUt.  1090.  as 
amended  (7  U.S.C  1624). 

$61.2    [Amended] 

2.  In  §  61.2,  paragraph  (n)  is  amended 
by  removing  the  phrase  "the  Director" 
and  replacing  with  the  phrase  "the 
Science  Division  Director  of  the 
Agricultural  Marketing  Service". 

$61.6    (Amended] 

3.  The  paragraph  of  §  61.6  is  amended 
by  removing  the  phrase  "and  licensed 
cottonseed  chemists". 

$61.8    [Amended] 

4.  In  §  61.8,  first  sentence  is  amended 
by  changing  the  phrase  "any  sample  of 
cottonseed"  to  "any  official  sample  of 
cottonseed". 

$61.10 to  61.24    [Removed] 

5.  Subpart  A  of  part  61  is  amended  by 
removing  the  undesignated  center 


heading  "Licensed  Cottonseed 
Chemists"  and  §§61.10  through  61.24 

161.44  to  61.46    [Rwnoved] 

6.  Subpart  A  of  paii  61  is  amended  by 
removing  §§61.44  through  61.46. 

Subpart  B— Standard*  for  Grades  of 
Cottonseed  Sold  or  OfferMj  for  Sale  for 
Crushing  Purposes  WHhln  ths  United 
States 

1.  The  authority  citation  for  subpart  B 
of  part  61  continues  to  read  as  follows: 

Authority:  Sees.  203,  205,  60  SUt  1087, 
1090,  as  amended;  7  U.S.C  1622, 1624. 

§61.101    [Amended] 

2.  In  §61.101,  introductory  text,  after 
the  word  "samples"  the  phrase  "by 
licensed  chemists"  is  added. 

$61,104    [Amended] 

3.  Section  61.104  is  amended  as 
follows: 

a.  The  heading  for  §  61.104  is  revised 
to  read  as  follows: 

§61.104    Sampling  and  certmc«tk>n  of 
samples  and  grades. 

b.  Section  61.104  is  amended  by 
removing  the  words  "and  the  analysis" 
in  the  paragraph. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS,  AND  GRADES 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  60  Slat.  1087-1091;  U.S.C 
1621-1627. 

§70.72    [Amended] 

2.  Section  70.72  is  amended  as 
follows: 

a.  The  heading  for  §  70.72  is  revised 
to  read  as  follows: 

§70.72  Fees  for  appeal  grading  or 
examination  or  review  of  a  grader's 
decision. 

b.  Section  70.72  is  amended  by 
removing  in  the  paragraph  (both  times 
that  it  appears)  the  words  "laboratory 
analysis.". 

§70.73    [Removed] 

3.  Section  70.73  is  removed 

Sut>chapter  H  and  Pert  180  [Removed] 

1.  Subchapter  H  consisting  of  part  180 
is  removed  in  its  entireties. 

Subchapter  E  [Added] 

2.  Subchapter  E,  consisting  of  parts  90 
through  159,  is  proposed  to  be  added  to 
read  as  set  forth  below: 


i3i: 
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Authority:  Agricultural  Marketing  Act  of 
iecs.  203.  205.  60  Stat.  1087,  as 
ameniied,  1090.  as  amended  (7.  U.S.C.  1622, 


Subp  art  A — Scope  of  Subchapter 
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Ganaral. 

s  subchapter  sets  forth  the 
functions  and  responsibilities  of  the 
EHvision  (SD)  of  the 
Itural  Marketing  Service  (AMS) 
.8  to: 

rhe  performance  of 
prehensive  analytical  tests  and 
labor  itory  determinations  of  agricultural 
r  lodities  and  processed  products. 
The  conduct  of  experiments  and 
>orative  studies  to  validate  new 
ical  procedures  and  improved 
meth  )dologies  in  order  to  promote 
fastei ,  more  precise,  or  safer  laboratory 
testir  g  for  agricultural  commodities  and 
proc«  ssed  products. 

The  supervised  issuance  of 
al  quality  control  or  proficiency 
samples  to  laboratories  under  the 


Science  Division's  direction  or 
performance  review  in  order  to  regularly 
spot  check  and  assess  that  analytical  or 
test  data  produced  by  each  laboratory  is 
reproducible,  precise,  and  reliable  for  a 
specific  test  program. 

(d)  The  granting  of  laboratory  program 
accreditation  or  certification  or  approval 
for  specialty  testing  of  agricultural 
commodities  and  products. 

(e)  The  licensing  of  chemists  to 
analyze  cottonseed  in  order  to  certify  its 
quality  and  grade. 

(f)  The  granting  of  certification  to  non- 
federal laboratories  for  testing  for 
trichinae  in  horsemeat  for  export  to  the 
European  Community  (EC). 

(g)  The  granting  of  acceptance  of 
standardized  methodology  or  new 
procedures  for  commodity  testing. 

(h)  The  auditing  of  the  facilities, 
equipment,  quality  control  procedures, 
standard  methodologies,  and  good 
laboratory  practices  for  a  commodity 
testing  program  of  a  laboratory. 

(i)  The  furnishing  of  consultation  and 
centralized  technical  and  statistical 
science  support  for  marketing  programs. 

(j)  The  recommendation  ofstatistical 
sampling  plans. 

(kj  The  examination  of  plants  for 
novelty  and  distinctiveness  in  order  to 
grant  certificates  of  protection  for  new 
varieties  of  sexually  reproduced  plants, 
and  the  provision  of  other  fee  based 
services  authorized  by  the  Plant  Variety 
Protection  Act. 

(1)  The  extension  or  coordination  of 
research  for  the  determination  of  a  new 
chemical  analyte  or  microorganism  in  a 
commodity  product  or  food. 

(m)  The  management  of  a  pesticide 
residue  monitoring  program  for 
agricultural  commodities  (especially 
fresh  fruits  and  vegetables),  currently 
referred  to  as  the  Pesticide  Data 
Program. 

(n)  The  analysis  of  imported  flue- 
cured  and  hurley  tobacco  for  pesticide 
residues. 

(o)  The  suf>ervision  and 
implementation  of  the  State 
enforcement  of  the  recordkeeping 
requirements  for  private  applicators  of 
restricted-use  pesticides  for  agricultural 
production. 

Subpart  B — Subchapter  Definitions 

§  90.2    General  terms  defined. 

Words  used  in  the  regulations  in  this 
subchapter  in  the  singular  form  will 
import  the  plural,  and  vice  versa,  as  the 
case  may  demand.  As  used  throughout 
the  regulations  in  this  subchapter  and 
unless  the  context  requires  otherwise, 
the  following  terms  will  be  construed  to 
mean: 

Act.  The  Agricultural  Marketing  Act 
of  1946  (Title  II  of  the  act  of  Congress 


approved  August  14,  1946,  60  Stat. 
1087-1091,  as  amended;  7  U.S.C.  1621- 
1627). 

Administrator.  The  Administrator  of 
the  Agricultural  Marketing  Service,  or 
any  officer  or  employee  ofthe  Service, 
to  whom  authority  has  been  delegated, 
or  to  whom  authority  may  be  delegated, 
to  act  in  his  or  her  stead. 

Cooperative  agreement.  An  agreement 
between  the  Agricultural  Marketing 
Service  and  another  Federal  agency  or  a 
State  agency,  or  other  agency, 
organization  or  person  that  defines  in 
the  general  terms  the  basis  on  which  the 
parties  concerned  will  cooperate  to 
serve  a  mutual  interest  on  an 
agricultural  service  project.  The 
responsibilities  for  AMS  and  each 
cooperator  are  stated  in  the  document 
along  with  the  conditions  as  applicable. 

Department.  The  United  States 
Department  of  Agriculture. 

Director.  The  Director  of  the  Science 
Division,  or  any  officer  or  employee  of 
the  Division  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  or  her  stead. 

Division.  The  Science  Division  (SD)  of 
the  Agricultural  Marketing  Service 
(AMS),  which  performs  analytical 
testing  services,  issues  licenses  for 
cottonseed  chemists,  conducts  quality 
assurance  reviews  and  grants 
accreditation  or  certification  for 
commodity  testing  programs  of 
laboratories. 

Laboratories.  Division  laboratories 
performing  the  analyses  described  in 
this  subchapter. 

Quality  assurance.  The  assurance  that 
there  is  accuracy  of  analytical  data  using 
proficiency  check  sample  or  analyte 
recovery  techniques.  In  addition,  the 
certainty  that  there  is  strict  adherence 
by  the  analysts  in  following  the  quality 
control  details  in  the  recommended  or 
official  methods  for  reagents,  laboratory 
apparatus  and  procedures.  The  overall 
objective  of  quality  assurance,  as  a 
comprehensive  program,  is  to  ensure 
that  all  analytical  data  produced  by  the 
laboratory  meets  certain  quality  criteria 
and  that  all  data  produced  is 
reproducible,  precise,  and  accurate. 

Quality  control.  The  system  of  close 
examination  ofthe  critical  details  of  an 
analytical  procedure  in  order  to  have 
the  proper  equipment  parameters, 
techniques,  supplies  and  reagents  to 
achieve  a  predetermined  level  of  quality 
data,  with  the  performance  of  a 
particular  laboratory  analysis. 

Secretary.  The  Secretary  of 
Agriculture  ofthe  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
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hereafter  be  delegated,  to  act  in  his  or 
her  stead. 

Service.  The  Agricultural  Marketing 
Service  of  the  United  States  Department 
of  Agriculture. 

Subpart  C— Good  Laboratory  Practice* 
for  Commodity  Laboratory  Analysas 

§90J    OwtaraL 

Laboratory  service  programs  of 
laboratories  certified  and  approved  by 
the  Science  Division  shall  have  good 
laboratory  practice  (GLP)  requirements 
that  are  generalized  in  this  subpart. 

§§90.4-90.100    [ReservwJ] 
Subpart  [>— Quality  Assurance 

§90.101     GmmtsI. 

Laboratory  service  programs  of 
laboratories  certified  and  approved  by 
the  Science  Division  shall  have  quality 
assurance  requirements  that  are 
generalized  in  this  subpart. 

§90.102    QuaNty  Msurance  review. 

(a)  Each  laboratory  performing  tests 
and  analysis  imder  this  subchapter  wrill 
be  subject  to  a  quality  assurance 
program  evaluation  at  least  annually, 
and  more  often  if  deemed  necessary  by 
the  Director.  Such  evaluation  will 
include:     ^ 

(1)  A  review  of  the  adequacy  of 
quality  control  measures  taken  by  the 
laboratory  for  the  standardized  method 
of  analysis  for  a  commodity  and  its 
related  products; 

(2)  A  rex-iew  of  the  laboratory 
methodologies  and  procedures; 

(3)  A  review  of  records  for  the 
calibration  and  maintenance  of 
equipment; 

(4)  A  review  of  records  documenting 
sample  handling; 

(5)  The  evidence  of  quality  control 
records; 

(6)  The  evidence  of  correct  reporting 
Snd  determination  of  analytical  data. 

(b)  A  laboratory  will  receive  a  quality 
assurance  report  following  the  review. 
This  evaluation  will  address  any 
necessary  improvements  to  the 
laboratory  program(s)  being  examined. 

§90.103    Msintenanca  of  quality  control 
records. 

Quality  control  records  pertaining, 
but  not  limited  to  the  following  areas, 
shall  be  retained  by  the  laboratory  for  at 
least  the  3  most  recent  years: 

(a)  Prepared  solution  standardizations 

(b)  Recovery  studies  by  known 
analyte  additions 

(c)  The  purity  checks  of  reagents  and 
test  materials 

(d)  Apparatus  and  equipment 
calibrations 


(e)  The  quality  examination  and 
testing  of  materials 

(0  Tne  mandatory  participation  in 
proficiency  check  sample  testing  or 
collaborative  studies 

(g)  Daily  critical  parameter  checks  of 
equipment,  such  as  temperatiue 
readings 

(h)  The  equivalency  tests  of  new 
procedures  with  standard 
methodologies. 

§§90.104-90.200    [Reserved] 

Part  91— Services  arKi  General 
Information 

Subpart  A— Administration 

Sec. 

91.1  General 

91.2  Defmitioos 

91.3  Authority 

Subpart  B— General  Servicas 

91.4  Kinds  of  services 

91.5  Where  services  are  offered 

91.6  Availability  of  services 

Subpart  C— Application  for  Services 

91.7  Nondiscrimination 

91.8  Who  may  apply 

91 .9  How  to  make  an  application 

91.10  Information  required  in  connection 
with  an  application 

91.11  Filingof  an  application 

91.12  Record  of  filing  time  and  laboratory 
tests 

91.13  When  an  application  may  be  refected 

91.14  When  an  application  may  be 
withdrawn 

Subpart  0—L8ix>ratory  Service 

91.15  Basis  of  a  laboratory  service 

91.16  Order  of  a  laboratory  service 

91.17  Postponing  a  laboratory  service 

91.18  Financial  interest  of  a  scientist 

Subpart  E— Samples 

91.19  General  requirements  of  suitable 
samples 

91.20  Shipping 

91 .21  Protecting  samples 

91.22  Disposition  of  analyzed  sample 

Subpart  F— Method  Manuals 

91.23  Analytical  methods 
Subpart  G — Reporting 

91.24  Reports  of  test  results 

91.25  Certificate  requirements 

91.26  Issuance  of  certificates 

91 .27  Corrections  to  certificates  prior  to 
issuance 

91.28  Issuance  ofcorrected  certificates  or 
amendments  for  analysis  reports 

91.29  Issuance  of  duplicate  certificates  or 
reissuance  of  an  analysis  report 

91.30  Maintenance  and  retention  of  copies 
of  certificates  or  analysis  refxirts 

Subpart  H— Appeal  of  Laboratory  Services 

91 .31  When  an  appeal  of  a  laboratory 
service  may  be  requested 

91.32  Where  to  file  for  an  appeal  of  a 
laboratory  service  and  information 
required 


91.33  When  an  application  for  an  appeal  of 
a  laboratory  service  may  be  withdrawn 

91.34  When  an  appeal  of  a  laboratory 
service  may  be  refused 

91.35  Who  shall  peribrm  an  appealed 
laboratory  service 

91.36  Appeal  laboratory  certificate 

Subpart  I    rsss  and  Cttarges 

91.37  Fees  for  laboratory  testing,  analysis. 
and  other  services  (general  schedules) 

91.38  Additional  fees  for  appeals  of 
analysis 

91.39  Special  request  fees  for  overtime  and 
legal  holiday  service 

91.40  Fees  for  courier  service  and  facsimile 
of  the  analysis  report 

91.41  Charges  for  demonstrations  and 
courses  of  instruction 

91.42  Billing 

91 .43  Payment  of  fees  and  charges 

91 .44  Charges  on  overdue  accounts  and 
issuance  of  delinquency  notices 

91.45  Charges  for  laboratory  services  on  ■ 
contract  basis. 

Authority:  Agricultural  Marketing  Act  of 
1946,  sees.  203,  205.  60  Stat  1087.  as 
amended,  1090.  as  amended  (7  U.S.C  1622. 
1624) 

SUBPART  A— ADMINISTRATION 

§91.1     GeneraL 

This  part  consolidates  the  procedural 
and  administrative  rules  of  the  Science 
Division  of  the  Agricultural  Marketing 
Service  for  conducting  the  analytical 
testing  and  laboratory  audits  with 
quality  assurance  reviews.  It  also 
contains  the  fees,  charges  and 
laboratories  applicable  to  such  services. 

§912    Definitions. 

Words  used  in  the  regulations  in  this 
part  in  the  singular  form  will  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  As  used  throughout  the 
regulations  in  this  part,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Analyses.  Microbiological,  chemical, 
or  physical  tests  performed  on  a 
commodity. 

Applicant.  Any  person  who  requests 
services  provided  by  the  Division. 

Legnl  holidays.  Those  days  designated 
as  legal  public  holidays  specified  by 
Congress  in  paragraph  (a)  of  section 
6103,  Title  5  of  the  United  States  Code 
and  any  other  day  declared  to  be  a 
holiday  by  Federal  Statute  or  Executive 
Order.  Under  section  6103  and 
Executive  Order  10357,  as  amended,  if 
the  specified  legal  public  holiday  Calls 
on  a  Saturday,  the  preceding  Friday 
shall  be  considered  the  holiday,  or  if  the 
specified  legal  holiday  falls  on  a 
Sunday,  the  following  Monday  shall  be 
considered  to  be  the  holiday. 
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S91.3    Authority. 

The  Division  Director  is  charged  with 
the  administration  of  this  subchapter. 

Subpail  B — General  SenHcee 

§91.4    ^(indsofMrvicM. 

(a)  Aiialytical  tests.  Analytical 
laboretAry  testing  services  under  the 
regulations  consist  x)f  microbiological, 
chemical,  and  certain  other  analyses, 
requested  by  the  applicant  and 
performed  on  tobacco,  seed,  dairy,  egg, 
fruit  anti  vegetable,  meat  and  poultry, 
and  related  processed  products. 
Analysts  are  performed  to  determine  if 
products  meet  Federal  specifications  or 
specifiaations  deBned  in  purchase 
contracts  and  cooperative  agreements. 
Analyses  are  also  performed  on  egg 
products  as  part  of  the  mandatory  Egg 
Products  Inspection  Program. 

(b)  Examination  and  licensure.  The 
Divisioji  administers  examinations  and 
issues  licenses  to  chemists  to  certify  the 
grade  of  cottonseed. 

(c)  Qaality  assurance  reviews.  The 
Division  performs  on-site  laboratory 
quality  assurance  reviews  (both  required 
and  volbntar>)  to  ensure  that 
appropriate  technical  methods, 
equipmsnt  maintenance,  and  quality 
control  procedures  are  being  observed. 

(d)  Consultation.  Technical  advice, 
statistical  science  consultation,  and 
quality  assurance  program  assistance  are 
provide  d  by  the  Division  for  domestic 
and  foreign  laboratories. 


f  91 .5    tVhere  aervic**  wa  off ef ed. 

(a)  S€  rvices  are  offered  to  applicants 
at  the  S:ience  Division  laboratories  and 
facilities  as  listed  below. 

(1)  Science  Division  regional 
laboratories.  A  variety  of  tests  and 
laborat(  ry  analyses  are  available  in  two 
regiona  multi-disciplinary  Science 
Division  (SD)  laboratories,  and  are 
located  as  follows: 

(i)  USD\,  AMS,  SD,  Midwestern 

Laboiatory,  3570  North  Avondale 

Avenue,  Chicago,  IL  60618 
(ii)  USE  A,  AMS,  SD,  Eastern 

Laboi  atory,  645  Cox  Road,  Gastonia, 

NC  2  1054. 

(2)  St  ience  Division  aflatoxin 
laborati  )ries.  The  specialty  laboratories 

m  ing  aflatoxin  testing  on  peanuts, 
aroducts,  tree  nuts  and  other 
ities  are  located  as  follows: 
USDii\,  AMS,  SD,  1411  Reeves  Street. 
P.O.  Box  1368,  Dothan,  AL 


lol 


perfo 

peanut 

comm 

(i) 

Mail 

3630:; 
(ii)  USr  A 

Washp 

488 
(ni)  USpA 


AMS.  SD,  200  West 
ngton  Street,  Mail:  P.O.  Box 
-  tshbum,  GA  31714 

.  AMS,  SD,  2705  Taft  Street, 
Albany,  GA  31707 


(iv)  USDA,  AMS,  SD,  301  West  Pearl 

Street,  Mail:  P.O.  Box  279,  Aulander, 

NC  27805 
(v)  USDA,  AMS,  SD,  610  North  Main 

Street,  Blakely.  GA  31723 
(vi)  USDA.  AMS,  SD,  42  North  Ellis 

Street.  Mail:  P.O.  Box  548,  Camilla. 

GA  31730 
(vii)  USDA,  AMS,  SD.  107  South  Fourth 

Street.  Madill.  OK  73446 
(viii)  USDA.  AMS.  SD,  715  North  Main 

Street,  Mail:  P.O.  Box  272,  Dawson, 

GA  31742 
(ix)  USDA,  AMS,  SD,  308  Culloden 

Street,  Mail:  P.O.  Box  1130,  Suffolk, 

VA  23434 

(3)  Citrus  laboratory.  The  Science 
Division  Citrus  Laboratory  specializes  in 
testing  citrus  juices  and  other  citrus 
products  and  is  located  as  follows: 
Science  Division  Citrus  Laboratory,  111 
Third  Street,  SW,  Suite  211,  Winter 
Haven,  FL  33880. 

(4)  Divisional  laboratories.  Laboratory 
services  are  available  in  all  areas 
covered  by  cooperative  agreements 
providing  for  this  laboratory  work  and 
entered  on  behalf  of  the  Department 
with  cooperating  Federal  or  State 
laboratory  agencies  pursuant  to 
authority  contained  in  Act(s)  of 
Congress.  Also,  services  may  be 
provided  in  other  areas  not  covered  by 

a  cooperative  agreement  if  the 
Administrator  determines  that  it  is 
possible  to  provide  laboratory  services. 

(5)  Other  alternative  laboratories. 
Laboratory  analyses  may  be  conducted 
at  alternative  Science  Division 
laboratories  and  can  be  reached  from 
any  commodity  market  in  which  a 
laboratory  facility  is  located  to  the 
extent  laboratory  personnel  is  available. 

(6)  The  Plant  Variety  Protection  (PVP) 
Office.  The  PVP  office  and  plant 
examination  facility  of  the  Science 
Division  issues  certificates  of  protection 
to  developers  of  novel  varieties  of  plants 
which  reproduce  sexually  and  is  located 
as  follows:  USDA,  AMS,  Science 
Division,  Plant  Variety  Protection 
Office,  Room  500  National  Agricultural 
Library  Building,  Beltsville.  MD  20705. 

(7)  Science  Division  headquarters 
offices.  The  examination,  licensure, 
quality  assurance  reviews,  and 
consultation  services  are  provided  by 
headquarters  staff  located  in 
Washington,  DC. 

(8)  Statistical  Branch  offices. 
Statistical  Science  services  are  provided 
by  Science  Division  (SD)  ofRces  located 
as  follows: 

(i)  USDA,  AMS,  Science  Division, 
Statistical  Branch,  Kansas  Qty 
Technical  Center.  10383  No. 
Executive  Hills  Blvd.,  Kansas  City, 
MO  64153. 


(ii)  USDA,  AMS,  SD,  Statistical  Branch, 
0611  So.  Agriculture  Bldg.,  14th  & 
Independence  Ave.,  S.W., 
Washington,  DC  20250. 

(9)  Residue  Bmnch  offices.  Services 
afforded  by  the  Recordkeeping  Program 
for  restricted  use  pesticides  by  certified 
applicators  and  services  afforded  by  the 
Pesticide  Data  Program  are  provided  by 
offices  located  as  follows: 

(i)  USDA,  AMS,  Science  Division,  8700 

Centreville  Rd.,  Suite  200,  Manassas, 

VA  22110. 
(ii)  USDA,  AMS,  Science  Division, 

Office  of  Director,  3507  So. 

Agriculture  Bldg.,  Washington,  DC 

20250. 

(b)  The  addresses  of  the  various 
laboratories  and  offices  appear  in  the 
pertinent  parts  of  this  subchapter.  A 
prospective  applicant  may  obtain  a 
current  listing  of  addresses  and 
telephone  numbers  of  Science  Division 
laboratories,  offices,  and  facilities  by 
addressing  an  inquiry  to  the  Director, 
Science  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture  (USDA),  P.O. 
Box  96456,  Washington,  DC.  20090- 
6456. 

f  91 .6    Availability  of  Mrvices. 

(a)  Services  may  be  furnished 
whenever  a  Science  Division  staff  is 
available  and  the  facilities  and 
conditions  are  satisfactory  for  the 
conduct  of  such  service. 

(b)  Laboratories  may  provide  limited 
service  on  Saturdays  and  Sundays  at  a 
premium  fee.  Weekend  service  may  be 
obtained  by  contacting  the  laboratory 
director  or  supervisor. 

(c)  Holiday  and  overtime  laboratory 
service  may  be  obtained  with  a 
minimum  24  hour  advance  notice,  at  a 
premium  fee,  by  any  prospective 
applicant  through  the  laboratory 
director  or  supervisor.  * 

Subpart  C — Application  for  Service* 

§91.7    Nondiacrimlnation. 

All  services  under  these  regulations 
are  provided  to  applicants  without 
discrimination  as  to  race,  color, 
handicapped  or  disabled  condition, 
religion,  sex,  age,  or  national  origin. 

§  91 .8    Who  may  apply. 

An  application  for  service  may  be 
made  by  any  individual  or  interested 
party  including,  but  not  limited  to,  the 
United  States  and  any  instrumentality 
or  agency  thereof,  any  State,  county, 
municipality,  or  common  carrier,  and 
any  authorized  agent  on  behalf  of  the 
foregoing. 
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191.9    How  to  maiw  an  applleation. 

(a)  Voluntary.  An  application  for 
analysis  and  testing  may  be  made  by 
contacting  the  director  or  supervisor  of 
the  Science  Division  laboratory  where 
the  service  is  provided,  or  by  contacting 
either  the  Laboratory  Operations 
Coordination  branch  chief,  or  the 
Technical  Services  branch  chief  at 
Science  Division  Headquarters, 
Washington,  DC.  A  Hst  of  the  Science 
Division  laboratories  is  included  in 
§91.5. 

(b)  Mandatory.  In  the  case  of 
mandatory  analyses,  such  as  those 
required  to  be  performed  on  eggs  and 
egg  products,  application  for  services 
may  be  submitted  to  the  ofBce  or 
division  which  administers  the 
program,  or  by  contacting  an  inspector 
who  is  involved  with  the  program. 

§91.10    Information  required  In  connection 
with  an  application. 

(a)  An  application  for  laboratory 
service  shall  be  made  in  the  English 
language  and  may  be  made  orally  (in 
person  or  by  telephone),  in  writing,  or 
by  facsimile.  If  an  application  for 
laboratory  service  is  made  orally, 
written  confirmation  may  be  required  by 
the  laboratory  involved. 

(b)  In  connection  with  each 
application  for  a  laboratory  service, 
information  that  may  be  necessary  to 
perform  analyses  on  the  processed    • 
product(s)  shall  also  be  furnished.  The 
information  shall  include,  but  is  not 
hmited  to,  the  name  of  the  product, 
name  and  address  of  the  packer  or  plant 
where  such  product  was  packed,  the 
location  of  the  product,  its  lot  or  load 
number,  codes  or  other  identification 
marks,  the  number  of  containers,  the 
type  and  size  of  the  containers,  the 
analytical  test  requested,  and  the  size  of 
the  sample.  In  addition,  information 
regarding  analysis  of  the  lot  by  any 
federal  agency  previous  to  the 
application  and  the  purpose  of  the 
desired  laboratory  service  may  be 
requested. 

S  91 .1 1    Rling  of  an  application. 

An  application  for  a  laboratory  service 
shall  be  regarded  as  filed  only  when 
made  in  accordance  with  the  regulations 
in  this  part. 

§91.12    Record  of  filing  tinte  and 
latMratory  testa. 

A  record  showing  the  date  of  receipt 
for  each  application  for  a  laboratory 
service  or  an  appeal  of  a  laboratory 
service  shall  be  maintained.  In  addition, 
the  requested  laboratory  analyses  shall 
be  recorded  at  the  time  of  sample 
receipt. 


§91.13    When  an  application  may  be 
rejected. 

(a)  An  apphcation  for  a  laboratory 
service  may  be  rejected  by  the 
Administrator  when  deemed 
appropriate  as  follows: 

(1)  For  non-compliance  by  the 
applicant  with  the  regulations  in  this 
part, 

(2)  For  non-payment  of  previous 
laboratory  services  rendered, 

(3)  When  the  sample  is  not  properly 
identified  by  a  code  or  other  marks, 

(4)  When  the  samples  are  received  in 
an  unsatisfactory  condition  and  are 
rejected  for  analysis, 

(5)  When  there  is  evidence  or 
knowledge  of  tampering  with  the 
sample, 

(6)  When  it  appears  that  to  perform 
the  analytical  testing  or  laboratory 
service  specified  in  this  part  would  not 
be  to  the  best  interests  of  the  public 
welfare  or  of  the  Government,  or 

(7)  When  it  appears  to  the 
Administrator  that  prior  commitments 
of  the  E)epartment  necessitate  rejection 
of  the  application. 

(b)  Each  such  applicant  shall  be 
promptly  notified  by  registered  mail  of 
the  reasons  for  the  rejection. 

(c)  A  written  petition  for 
reconsideration  of  such  rejection  may  be 
filed  by  the  applicant  with  the 
Administrator  if  postmarked  or 
delivered  within  10  days  after  the 
receipt  of  notice  of  the  rejection.  Such 
petition  shall  state  specifically  the 
errors  alleged  to  have  been  made  by  the 
Administrator  in  rejecting  the 
application.  Within  20  days  following 
the  receipt  of  such  a  petition  for 
reconsideration,  the  Administrator  shall 
approve  the  application  or  notify  the 
applicant  by  registered  mail  of  the 
reasons  for  the  rejection  thereof. 

§91.14    When  an  application  may  be 
wtthdrawm. 

An  application  for  a  laboratory  service 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  analytical  testing  is 
performed:  Provided,  that,  the  appficant 
shall  pay,  at  the  hourly  rate  prescribed 
in  §  91.37,  for  the  time  incurred  by  the 
scientist  or  laboratory  technician,  in 
connection  with  such  application  and 
any  travel  expenses,  telephone, 
facsimile,  mailing,  telegraph  or  other 
expenses,  which  have  been  incurred  by 
the  laboratory  servicing  office,  in 
connection  with  such  application. 

Subpart  D — Latioratory  Service 

§91.15    Basis  of  a  laboratory  aervice. 

Analytical  testing  and  laboratory 
determination  for  analyte  or  quality 
constituent  shall  be  based  upon  the 


appropriate  standards  promulgated  by 
the  U.S.  Department  of  Agriculture, 
applicable  standards  prescribed  by  the 
laws  of  the  State  where  the  particular 
product  was  produced,  specifications  of 
any  governmental  agency,  written  buyer 
and  seller  contract  specifications,  or  any 
written  specifications  by  an  applicant 
which  is  approved  by  the 
Administrator:  Provided,  that,  if  such 
product  is  regulated  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  or  the  comparable  laws  of  any 
State,  such  testing  and  determination 
shall  be  on  the  basis  of  the  standards,  if 
any,  prescribed  in,  or  pursuant  to,  the 
marketing  order  and/or  agreement 
effective  thereunder. 

§91.16    Order  of  a  laboratory  aervice. 

Laboratory  service  shall  be  performed, 
insofar  as  possible,  in  the  order  in 
which  applications  are  made  except  that 
precedence  may  be  given  to  any  such 
applications  which  are  made  by  the 
United  States  (including,  but  not  being 
limited  to,  any  instrumentality  or 
agency  thereof)  and  to  any  application 
for  an  appeal  inspection. 

§91.17    Postponing  a  lat)oratory  service. 

If  the  scientist  determines  that  it  is 
not  possible  to  accurately  analyze  or 
make  a  laboratory  determination  of  a 
sample  immediately  after  receipt 
because  standard  materials,  laboratory 
equipment  and  supplies  need 
replacement,  or  for  any  other  substantial 
reason,  the  scientist  may  postpone 
laboratory  service  for  such  period  as 
may  be  necessary. 

§91.18    Rnanclal  Interest  of  a  scientist 

No  scientist  shall  perform  a  laboratory 
analysis  on  any  product  in  which  he  is 
directly  or  indirectly  financially 
interested. 

Subpart  E — Sample* 

§91.19    General  requirsmsnts  of  suitable 
samples. 

(a)  Samples  must  be  representative  of 
the  product  tested  and  provided  in 
sufficient  quantity  for  the  analyses 
requested. 

(0)  Each  sample  must  be  identified 
with  the  following  information: 

(1)  Product  type  (specific  description); 

(2)  Lot  number  or  production  date; 

(3)  Analyses  desired; 

(4)  Date/time  collected; 

(5)  Storage  conditions  prior  to 
shipping; 

(6)  Name  of  applicant; 

(7)  Name  of  sampler; 

(8)  Any  other  information  which  is 
required  by  the  specific  program  under 
which  analysis  or  test  is  performed. 


19-1.20    SMpping. 

(a)  Sasiplm  must  be  sutnttittMi  to  the 
laboratory  in  a  condition  (including 
temperature)  that  does  not  comprise  the 
quality  ind  validity  or  analytical  results. 

(b)  All  samples  must  be  submitted  in 
sealed,  leak  proof  containers. 

(c)  Containers  for  perishable 
refrigeraited  samples  should  contain  ice 
or  ice  p4cks  to  maintain  temperatures  of 
0°  to  5"  C,  unless  a  different  temperature 
is  required  for  the  sample  to  be  tested. 

(dj  Coptainers  far  frozen  samples 
should  aoDtalB  dry  ice  or  other  effective 
methods  of  maintaining  samples  in  a 
frozen  state. 

(e)  The  applicant  is  responsible  for 
providii^g  shipping  containers  and 
paying  shipping  costs  for  fee  basis  tests. 

(f)  A  qourier  charge  may  apply  for  the 
shipmer  t  of  some  samples. 

S91.21 
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i  91 .22    btopceition  of  anaiyxed  aample. 

(a)  Ex(  :ess  samples  not  used  in 
analyses  will  be  placed  in  proper 
storage  (pr  a  maximum  period  of  30 
days  aftdr  reporting  results  of  tests. 

(b)  Anw  sample  of  a  processed 
commodity  that  has  been  used  for  a 
laboratory  service  may  be  returned  to 
the  appl  cant  at  his  or  her  request  and 
expense  otherwise,  it  shall  be  destroyed 
or  dispo  ;ed  of  to  a  charitable  institution. 

Subpart  F— «l«thod  Manuals 
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s.  P.R.  and  W.H.  Ewing. 
and  Ewing's  Identification  of 
Enferobe  cteriaceae,  Elsevier  Science 
blishijig  Co.,  Inc.,  52  Vanderbilt 
New  York.  NY  10017. 
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Division,  Health  Efiacts  Raseaich 

Laboratory  (HERL),  Alexander  Drive  and 
Highway  54,  Mail  Drop  51,  Research 
Triangle  Park.  NC  27711. 

(c)  OfHcial  Analytical  Methods  of  the 
American  Spice  Trade  Association 
(ASTA),  American  Spice  Trade 
Association,  580  Sylvan  Avenue,  P.O. 
Box  1267,  Englewood  Cliffs,  NJ  07632. 

(d)  Approved  Methods  of  the 
American  Association  of  Cereal 
Chemists,  American  Association  of 
Cereal  Chemists,  3340  Pilot  Knob  Road, 
St.  Paul,  MN  55121-2097. 

(e)  Official  Methods  and 
Recommended  Practices  of  the 
American  Oil  Chemists'  Society 
(AOCS).  American  Oil  Chemists' 
Society.  1608  Broadmoor  Drive,  P.O. 
Box  3489.  Champaign,  IL  61826-3489. 

(f)  Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC),  Association  of 
Official  Analytical  Chemists,  Suite  400, 
2200  Wilson  Boulevard.  Arlington,  VA 
22201-3301. 

(g)  Standard  Analytical  Methods  of 
the  Member  Companies  of  Com 
Industries  Research  Foundation,  Com 
Refiners  Association  (CRA),  Suite  1120, 
1100  Connecticut  Avenue,  NW, 
Washington.  DC  20036. 

(h)  Standard  Methods  for  the 
Examination  of  Dairy  Products, 
American  Public  Health  Association, 
1015  Eighteenth  Street,  NW, 
Washington,  DC  20036. 

(i)  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
American  Public  Health  Association 
(APHA),  the  American  Water  Works 
Association  and  the  Water  Pollution 
Control  Federation.  APHA.  1015 
Eighteenth  Street,  NW,  Washington,  DC 
20036. 

(j)  U.S.  Army  Individual  Protection 
Directorate's  Military  Specifications, 
appr-wed  analytical  test  methods  noted 
therein,  U.S.  Army  Natick  Research, 
Development  and  Engineering  Center, 
Kansas  Street,  Natick.  MA  01760-5017. 

(k)  U.S.  Food  and  Drug 
Administration  Bacteriological 
Analytical  Manual  (BAM),  Association 
of  Official  Analytical  Chemists.  Suite 
400,  2200  Wilson  Boulevard,  Arlington, 
VA  22201-3301. 

(1)  U.S.  Food  and  Drug  Administration 
Pesticide  Analytical  Manuals  (PAM), 
Volumes  I  and  n.  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  200  C 
Street,  SW,  Washington.  DC  20204 
(available  from  National  Technical 
Information  Service.  5285  Port  Rojral 
Road.  Springfield,  VA  22161X 


Subpart  G — Raporting 

191.24    Raportsoftsstrssults. 

(a)  Results  of  analyses  are  provided, 
in  writing,  by  facsimile  or  other 
electronic  means  to  the  applicant. 

(b)  Applicants  may  calf  uie 
appropriate  Science  Division  laboratory 
for  interim  or  final  results  prior  to 
issuance  of  the  formal  report.  The 
advance  results  may  be  telegraphed, 
telephoned,  or  sent  by  fecsimile  to  the 
applicant.  Any  additional  expense  for 
advance  information  shall  be  borne  by 
the  requesting  party. 

(c)  A  letter  report  in  lieu  of  a 
certificete  of  analysis  may  be  issued  by 
a  laboratory  representative  when  such 
action  appears  to  be  more  suitable  than 
a  certificate;  Provided,  that,  issuance  of 
such  report  is  approved  by  the  Division 
Director. 

§  91 .25    Cartif icato  raquirsmants. 

Certificates  of  analysis  and  other 
memoranda  concerning  laboratory 
service  and  the  reporting  of  results 
should  have  the  following  reauirements: 

(a)  Certificates  of  analysis  sjiall  be  on 
standard  printed  forms  approved  by  the 
Division  Director; 

(b)  Shall  be  printed  in  English; 

(c)  Shall  have  results  typewritten, 
computer  generated,  or  handwritten  in 
ink  and  shall  be  clearly  legible; 

(d)  Shall  show  the  results  of 
laboratory  tests  in  a  uniform,  accurate, 
and  concise  manner  with  abbreviations 
identified  on  the  form; 

(e)  Shall  show  the  information 
required  by  §§91.25-91.29;  and 

(f)  Show  only  such  other  information 
and  statements  of  fact  as  are  provided  in 
the  instructions  authorized  by  the 
Division  Director. 

§  91 .26    Issuanca  of  certtticatsa. 

(a)  The  person  signing  and  issuing  the 
certificate  of  analysis  shall  be  one  of  the 
following: 

(1)  The  scientist  who  performed  the 
analysis; 

(2)  Another  technician  of  the 
laboratory  facility,  who  has  been  given 
power  of  attorney  by  the  scientist  who 
performed  the  analytical  testing  and 
been  authorized  by  the  Division  Director 
to  affix  the  scientist's  signature  to  a 
certificate.  The  power  of  attorney  shall 
be  on  file  with  the  employing  office  or 
laboratory  of  the  Division; 

(3)  A  person  designated  as  the 
"laboratory  director  in  charge,"  when 
the  certificate  represents  composite 
analyses  by  several  technicians. 

(b)  The  laboratory  certificate  shall  be 
prepared  in  accordance  with  the  facts 
set  forth  in  the  official  memoranda 
made  by  the  scientist  or  technicians  in 
connection  with  the  analysis. 
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(c)  Whenever  a  certificate  is  signed  by 
a  person  under  a  power  of  attorney,  the 
certificate  should  so  indicate.  The 
signature  of  the  holder  of  power  shall 
appear  under  the  name  of  the  scientist 
who  personally  analyzed  the  sample, 
and  whenever  a  certificate  issued  is 
signed  by  a  scientist  in  charge,  that  title 
must  appear  in  connection  with  the 
signature. 

}91.27    CorrvctiofM  to  o*rtHlcatM  prior  to 
issuanc*. 

(a)  The  accuracy  of  the  statements  and 
information  shown  on  certificates  of 
analysis  must  be  verified  by  the 
individual  whose  name  or  signature,  or 
both,  is  shown  on  the  certificate  or  by 
the  authorized  agent  who  affixed  the 
name  or  signature,  or  both.  When  a 
name  or  signatiu^,  or  both,  is  affixed  by 
an  authorized  agent,  the  initials  of  the 
agent  shall  appear  directly  below  or 
following  the  name,  or  signature  of  the 
person.  Errors  found  during  this  process 
shall  be  corrected  according  to  this 
section. 

(b)  Only  official  personnel  or  their 
authorized  agents  may  make 
corrections,  additions,  or  other  changes 
to  certificates. 

(c)  No  corrections,  additions,  or  other 
changes  shall  be  made  which  involve 
identification,  quality,  or  quantity.  If 
such  errors  are  found,  a  new  certificate 
shall  be  prepared  and  issued  and  the 
incorrect  certificate  marked  "Void." 
Otherwise,  errors  may  be  corrected, 
provided  there  is  evidence  of 
satisfactory  correction  procedures  as 
follows: 

(1)  The  corrections  are  neat  and 
legible; 

(2)  Each  correction  is  initialed  by  the 
individual  who  corrects  the  certificate; 
and 

(3)  The  corrections  and  initials  are 
shown  on  the  original  and  all  copies. 

§91.28    iMuanco  of  corrected  certificate* 
or  smMidmonts  for  analysi*  reports. 

(a)  A  corrected  certificate  of  analysis 
or  an  amended  letter  report  may  be 
issued  by  the  laboratory  representative 
who  issued  the  original  certificate  or 
report  after  distribution  of  the  form  if 
errors,  such  as  incorrect  dates, 
analytical  results,  or  test  determination 
statements,  lot  numbers,  or  errors  in  any 
other  pertinent  information  require  the 
issuance  of  a  corrected  certificate  or  an 
amended  report. 

(b)  Whenever  a  corrected  certificate  or 
amended  report  is  issued,  such 
certificate  or  report  shall  supersede  the 
original  form  which  was  issued  in  error. 
The  superseded  certificate  or  incorrect 
report  shall  become  null  and  void  after 
the  issuance  of  the  corrected  certificate 
or  the  amended  analysis  report. 


(c)  The  corrected  certificates  or 
amended  reports  shall  show  the 
following: 

(1)  The  terms  "Corrected  Original" 
and  "Corrected  Copy;" 

(2)  A  statement  identifying  the 
superseded  certificate  or  incorrect  letter 
report  and  the  corrections; 

(3)  A  new  serial  niunber  or  new  date 
of  issuance;  and 

(4)  The  same  statements  and 
information,  including  permissive 
statements,  that  were  shown  on  the 
incorrect  certificate  or  the  incorrect 
report,  along  with  the  correct  statement 
or  information,  shall  be  shown  on  the 
corrected  form. 

(d)  If  all  copies  of  the  incorrect 
certificate  or  incorrect  report  can  be 
obtained,  then  the  superseded  form 
shall  be  marked  "Void"  when 
submitted. 

(e)  Corrected  certificates  or  amended 
letter  reports  cannot  be  issued  for  a 
certificate  that  has  been  superseded  by 
another  certificate,  or  superseded  on  the 
basis  of  a  subsequent  analysis  or  an 
additional  laboratory  test  determination. 

S  91 .29    isauance  of  duplicate  certificates 
or  relssuartce  of  an  anafysia  report 

(a)  Upon  request  by  an  applicant,  a 
duplicate  certificate  or  an  additional 
report  may  be  issued  for  a  lost, 
destroyed,  or  otherwise  not  obtainable 
original  form. 

(b)  The  duplicate  certificate  or  the 
reissuance  of  an  analysis  report  shall  be 
at  the  expense  of  the  applicant. 

(c)  Requests  for  duplicate  certificates 
or  additional  analysis  reports  shall  be 
filed  as  follows: 

(1)  In  writing; 

(2)  By  the  applicant  who  requested 
the  service  covered  by  the  lost, 
destroyed,  or  otherwise  not  obtainable 
original  form;  and 

(3)  With  the  office  that  issued  the 
initial  certificate  or  original  laboratory 
analysis  report. 

(d)  The  duplicate  certificates  or 
reissued  analysis  reports  shall  show  the 
following: 

(1)  The  terms  "EKiplicate  Original," 
and  the  copies  shall  show  "Duplicate 
Copy," 

(2)  A  statement  that  the  certificate  or 
letter  report  was  issued  in  lieu  of  a  lost 
or  destroyed  or  otherwise  not  obtainable 
certificate  or  laboratory  analysis  report; 
and 

(3)  The  same  statements  and 
information,  including  permissive 
statements,  that  were  shov«m  on  the 
original  certificate  or  the  initial  analysis 
report  shall  be  shown  on  the  duplicate 
form. 

(e)  Duplicate  certificates  or  duplicate 
analysis  reports  shall  be  issued  as 


promptly  as  possible  and  distributed  as 
the  original  certificates  or  original 
analysis  reports  and  their  copies. 

(f)  Duphcate  certificates  shall  not  be 
issued  for  certificates  that  have  been 
superseded. 

1 91 .30    Malntertance  and  retention  of 
copiee  of  certificatee  or  analysis  reporta. 

(a)  At  least  one  copy  of  each 
certificate  or  analysis  report  shall  be 
filed  in  the  laboratory  for  a  period  of  not 
less  than  3  years  either  from  the  date  of 
issuance  of  the  document,  from  the  date 
of  voiding  a  certificate,  or  from  the  date 
last  payment  is  made  by  apphcant  for  a 
reported  laboratory  determination, 
whichever  is  later. 

(b)  Whenever  any  document,  because 
of  its  condition,  becomes  unsuitable  for 
its  intended  or  continued  use,  the 
laboratory  personnel  shall  make  a  copy 
of  the  original  document. 

(c)  True  copies  shall  be  retained  as 
photocopies,  microfilm,  microfiche,  or 
other  accurate  reproductions  and 
durable  forms  of  the  original  document. 
Where  reduction  techniques,  such  as 
microfilming  are  used,  suitable  reader 
and  photocopying  equipment  shall  be 
readily  available.  Such  reproductions 
shall  be  treated  and  considered  for  all 
purposes  as  though  they  were  the 
original  documents. 

(d)  All  documents  required  to  be 
maintained  under  this  part  shall  be  kept 
confidential  and  shall  be  disclosed  only 
to  the  applicants  or  other  persons  with 
the  applicants'  knowledge  and 
permission.  Only  such  information  as 
the  Administrator  deems  relevant  shall 
be  disclosed  to  the  public  without  the 
applicants'  permission,  and  then,  only 
in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  on  the 
request,  of  the  Administrator,  or  to 
which  the  Administrator  or  any  other 
officer  of  the  United  States  is  a  party. 

Subpart  K— Appeal  of  Laboratory 
Services 

§91.31    When  an  appeel  of  a  laboratory 
service  may  be  requested. 

(a)  An  application  for  an  appeal  of  a 
laboratory  service  may  be  made  by  any 
interested  party  who  is  dissatisfied  with 
the  results  of  an  analysis  as  stated  in  a 
certificate  or  laboratory  report,  if  the  lot 
of  the  commodity  can  be  positively 
identified  by  the  laboratory  service  as 
the  lot  from  which  originally  drawn 
samples  were  previously  analyzed. 

(bj  An  application  for  an  appeal  of  a 
laboratory  service  shall  be  made  within 
thirty  (30)  days  following  the  day  on 
which  the  previous  analysis  was 
performed.  However,  upon  approval  by 
the  Division  Director,  the  filing  time  for 
an  appeal  application  may  be  extended. 
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laboratory  aarvic*  and  Infoniiatton  ra^olrad. 

(a)  Application  for  an  appeal  of  • 
lahoraxcry  9«nric8  may  be  filed  with  the 
superviaot  in  the  office  or  laboratorj 
facility  that  issued  the  certificate  or 
laboratory  report  on  which  the  appeal 
analysis^  covering  the  commodity 
product  lis  requested. 

(b)  ThjB  application  for  an  appeal  of  a 
laboratcKy  service  shall  state  tire 
locationjof  the  lot  of  the  commodity 
pro<ftict|and  the  reasons  for  the  appeal; 
and  dat4  and  serial  number  of  the 
certific^e  covering  the  laboratory 
service  of  the  commodity  product  on 
which  tlie  appeal  is  requested,  bi 
additioii,  such  application  shall  be 
accompanied  by  the  original  and  all 
available  copies  of  the  certificate  or 
laboratory  report. 

(c)  Application  for  an  appeal  of  a 
laboratoiry  service  may  be  made  orally 
(in  pers< «  or  by  telephone},  in  writing, 
by  facsii  oile,  or  by  telegrapb.  IT  made 
orally.  \  rritten  confirmation  shall  be 
made  pi  omptly. 

§9133   ylhmn  aw  appMcettow  far  an  app— I 
of  a  taboratory  tmrricm  may  be  wllhdrawn. 

An  ap  plication  for  an  appeal  of  a 
laboratc  ry  service  may  be  withdrawn  by 
tlie  app  icant  at  any  time  before  the 
appealed  laboratory  service  is 
perform  ad:  Provided,  that,  the  apphcant 
shall  pa  r,  at  the  hourly  rate  prescribed 
in  S  91.:  7,  for  the  time  incurred  by  the 
laboratc  ry  personnel,  any  travel, 
telephoi  le,  telegraph,  or  other  expenses 
which  1:  ave  been  incurred  by  the 
laboratc  ry  service  in  connection  with 
such  ap  }Iication. 

f  91 .34    WtMO  an  appeat  et  a  tabormorf 
•arvica  Jtwy  be  rafuaed. 

An  a{  plication  for  an  appeal  of  a 
laboratc  ry  service  may  be  refused  if: 

(a)  Tt  e  reasons  for  the  appealed 
laboratc  ry  service  are  frivolous  or  not 
substan  ial; 

(b)  Tl:  e  quality  or  condition  of  the 
commoi  lity  product  has  undergone  a 
materia  change  since  the  laboratory 


service  cowering  the  conKnodity  produczt 
on  which  the  appealed  laboratory 
service  is  requested; 

(c)  The  lot  in  qtiestion  is  not,  or 
cannot  be  made  accessible  for  sampling; 

(d)  The  lot  reliaCiveto  which  the 
appealed  laboratory  service  is  requested 
cannot  be  positively  identified  as  the  lot 
from  which  samples  were  previously 
drawn  and  originally  analyzed;  cjt 

(e)  There  is  noncompliance  with  the 
regulations  in  this  pert.  Such  applicant 
shall  be  notified  pronaptly  ot  the  reason 
for  such  refusal. 

§91.35    Who  ahall  perform  an  appealed 
laboratory  service. 

An  appealed  laboratory  service  shall 
be  performed,  whenever  possible,  by 
another  individual  or  other  individuals 
than  the  scientist(s)  or  the  technician(sl 
that  performed  the  original  analytical 
determination. 

§91.36    Appeal  laboratory  certificate. 

(a)  An  appeal  laboratory  certificate 
shall  be  issued  showing  the  results  of 
such  appealed  analysis.  This  certificMte 
shall  supersede  the  laboratory  certificate 
previously  issued  for  the  commodity 
product  involved. 

(b)  Each  appeal  laboratory  certificate 
shall  clearly  identify  the  number  and 
date  of  the  laboratory  certificate  whicJi 

it  supersedes.  The  superseded  certificate 
shall  become  null  and  void  upon  the 
issuance  of  the  appealed  laboratory 
certificate  and  shall  no  longer  represent 
the  analytical  results  of  the  commodity 
product. 

(c)  The  individual  issuing  an  appeal 
laboratory  certificate  shall  forward 
notice  of  such  issuance  to  such  persons 
as  he  or  she  considers  necessary  to 
prevent  misuse  of  the  superseded 
certificate  if  the  original  and  all  copies 
of  such  superseded  certificate  have  not 
previously  been  delivered  to  the 
individual  issuing  the  appeal  certificate. 

(d)  The  provisions  in  the  regulations 
in  this  part  concerning  forms  and 
certificates,  issuance  of  certificates,  and 
retention  and  disposition  of  certificates 


shaD  afiply  to  appeal  laboratory 
certificates,  except  that  copies  of  such 
appeal  certificates  shall  be  furnished  to 
all  interested  parties  who  received 
copies  of  the  superseded  certificate. 

Subpart  I — Fees  and  Charges 

1 91 .37    Fees  tor  laboratory  testing, 
analyate,  and  other  aervices  (general 
schedules). 

(a)  The  fees  listed  in  the  generd 
schedules  in  this  section  for  the 
individual  laboratory  anal3Fses  cover  the 
costs  of  Science  Division  laboratory 
services,  inclinling  issuance  of 
certificates  and  personnel  and  overhead 
costs  other  than  the  commodity 
inspection  fees  referred  to  in  §§  52.42 
through  52.46,  52.4«  through  52.51, 
55.510  through  55.530,  55.560  through 
55.570,  58.38  through  58.43,  58.45 
through  58.47,  70.71  through  70.72,  and 
70.75  through  70.78.  The  fees  apply  to 
all  processed  commodity  products, 
except  flue-cuxed  and  burley  tobacco, 
citrus  juices  and  certain  citrus  produc:ts. 
The  laboratory  fees  are  listed  for  single 
test  analysis  (unless  specified)  for 
processed  fruits  and  vegetables  (part 
93),  poultry  and  egg  products  (part  94), 
processed  dairy  products  (part  95),  and 
meat  and  meat  products  (part  98).  The 
fees  for  chemical  analysis  of  cottonseed 
associated  with  grading  and  novel 
variety  seed  certification  under  the 
Plant  Variety  Protection  Act  are 
specified  in  parts  96  and  97, 
respectively.  Except  as  otherwise 
provided  in  this  section,  charges  will  be 
made  for  laboratory  analysis  at  the 
hourly  rate  of  $34.20  for  the  time 
required  to  perform  the  service.  A 
minimum  charge  of  one-half  hour  will 
be  made  for  service  pursuant  to  each 
request  or  certificate  issued.  The 
following  times  per  single  test  on  each 
schedule  will  apply: 

General  Schedules  of  Fees  for  Official 
Laboratory  Test  Services  Performed  at 
the  AMS  Science  Division  Laboratories 
for  Processed  Commodity  Products 


Table  1  .—Single  Test  Times  and  Laboratory  Fees  for  Proximate  Analyses 


Type  of  analysis 


Hours  lor 
single  test 


List  fee 


Ammonia  i.  Ion  Selecflve  ElectKxte 

Ash.  Tot  il 

Ash,  Adf  Inaduble 

Fat  Add  Hydrolysis 

Fat  E»ier  Extraction  ._ 

Fat.  MiciDwave — Solvent  Extractioa  .... 

Fat  Spefalic  Gravity , 

Fiber,  ciide  

Mijisture,  OsSHatior!  

rt/«oj:>ture  Kail  Fischer  

Motstvifs  0««n 


2.25 
3 


5 

as 


$76.95 
34.20 
51.30 
34J20 
3420 
34.20 
34.20 
68.40 
34.20 
51.30 
17.10 
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Table  1.— S»k5le  Test  Times  and  Laboratory  Fees  for  Prowmate  Analyses— Continued 


Typo  of  analysis 


Protein.  >qaldahl  

Salt,  Back  Titration  . 
Salt,  Potenlometric 


Hours  for 
single  test 


2 

0.75 

0.5 


List  fee 


68.40 
25.65 
17.10 


Table  2.— Single  Test  Times  and  Laboratory  Fees  for  Lipid  Related  Analyses 


Type  of  analysis 


Aad  Degree  Value  (Dairy) 

Acidity,  Tltratat)ie 

Carotene,  Spectrophotometric 

Cataiase  Test _ 

Chotesteroi  „ 


Moisture  and  fat  analyses  are  requir&J  to  be  analyzed  at  an  additional  cost  as  prerequisites  io  the  choiesteri 
Color  (Honey)  ..„ 

Color.  NEPA  (Eggs) _ "!.I!!!!!1."!!!!!!!I!!!!!!""Z1"!!ZZ!!"!  Z 

Consistency.  Bostwidc  (Cooked) "'"!!!!!!!"!"!"."."!"!!."""""" 

Consistency,  Bostwick  (Uncooked) !!."!!!."."!!!!!."!!!"!" 

Density  (Specific  Gravity) !.!.!..!!!!!!!."!."!!!"""!!!!".".."!""!!! 

Dtspersibility  (Moats-Dabbah  Method) 

Fat  Stability,  AOM '""Z"'""Z!""!!"""!""!!"!!!!!!Z!!!""""Z"'""" 

Peroxide  vaJue  analysis  is  required  as  a  prerequisite  to  the  iat  stability  test  at  fliie  aiddifioni  tee 

Fatty  Acid  Profile  (AOAC-GC  method)  

Flash  Point  Test  only !!.Z!!!!!!!!Z"!"!!! '. 

Free  fatty  eicids "ZZ"!!!!!I!Z.."IZZZ!."!!"r". 

Meitabiiity  (Process  Cheese) "Z"»"!!!!!!."!!!!!!!'!!!!!!!!!."!!!!!!!!!."!]]!!." 

Peroxidase  Test  „ ."ZZ"!Z!.Z"1Z" 

Peroxide  Value '."i."."."!!.Z"!!!!Z!!!!!!!"".".".Z"."!!!"!!."!! 

Snioke  Point  Test  only !.!.!!"!".Z!"!!!ZZ.Z!!!!!!... 

Smoke  Point  and  Flash  Point  Z."!!!!!!!!!!!!!.!Z!"!!!!!Z"! 

Solids,  Total  (Oven  Drying) Z.Z..."""Z"!ZZZ!!!1Z" 

Soluble  SolWs,  Refractometer ..."!!."!."!!."."." 


Hours  for 
singtotest 


1 

0.5 

2.5 

05 

5 

0.5 

1 

0.5 

05 

0.5 

0.5 

1 

4 

2 

0.75 

0.5 

0.5 

1.5 

2 

3.5 

0.5 

0.5 


List  fee 


$34.20 
17.10 
85.50 
17.10 

171.00 

17.10 
34.20 
17.10 
17.10 
17.10 
17.10 
34.20 

136.80 
68.40 
25.65 
17.10 
17.10 
51.30 
68.40 

119.70 
17.10 
17.10 


Tables. 


-Single  Test  Times  and  Laboratory  Fees  for  Food  Additives 

[Direct  ar«j  Indirect] 


Type  of  analysis 


Aflatoxin,  (Dairy,  Eggs)  

Alar  or  DamirxjzJde  ReskJue  , 

Amitraz  Residue,  GLC  

Alcohol  (Qualitative)  , 

Alkalinity  of  Ash 

Antibiotic  (Dry  Milk)  

Ascortwtes  (Qualitative— Meats) 

Ascorbic  Ackl,  Titration  

Ascofbk:  AckJ.  Spectrophotometric 

Benzene,  Residual  

Brix,  Direct  Percent  Sucrose 

Brix,  Dilution  

Butylated  Hydroxyanisole  (BHA) 

Butyiated  Hydroxytoluene  (BHT) 

Caffeine,  Mk;ro  BaHey-Andrew 

Caffeine,  Spectrophotometric 

Calcium  

Citrk:  Ackl,  GLC  or  HPLC  

Chlorinated  Hydrocait>ons: 

Pesticides  and  Industrial  Chemicals- 
Initial  Screen  

Second  Column  Confirmation  of  Analyte 
Confirmatton  on  Mass  Spectrometer 

Dextrin  (Qualitative) , 

Dextrin  (Quantitative)  

Filth,  Heavy  (Dairy)  

Filth,  Heavy  (Eggs) 

Filth.  Ught  (Eggs) 

Filth,  Light  and  Heavy  (Eggs  Extraneous) 


Hours  for 
single  test 


3.5 

6 

6 

2 

4 

4 

0.5 

1.0 

1.0 

2 

0.5 

0.5 

1.5 

1.5 

1.5 

1 

1.5 

1.5 


List  fee 


$119.70 

205.20 

205.20 

68.40 

136.80 

136.80 

17.10 

34.20 

34.20 

66.40 

17.10 

17.10 

51.30 

51.30 

51.30 

34.20 

51.30 

51.30 


4 

136.80 

1 

34.20 

2 

68.40 

05 

17.10 

3 

102.60 

2.5 

85.50 

4 

136.80 

25 

85.50 

6 

205.20 
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Table  3.— Single  Test  Times  and  Laboratory  Fees  for  Food  Additives— Continued 

(Olract  and  mdlracq 


Type  of  analysis 


Fumigarfs: 

IniDai  Screen— 

Dibfomochkyopropana  (DBCP) 

Ethylene  Obromlda 

Methyl  BromWa  

Corftmiatjon  on  Mass  Spectrometef— 
Each  Indtviduat  (Unigant  residua  ... 

GJucose  (Qualitative) 

Glucose  (OuantitatJve) 

Gtyceroi  (Quantitative) 

Gums 


High  Suirosa  Content  or  AwasucroJ— 

Percent  Sucrose  (Holland  Eggs)  

Hydrogen  Ion  Activity,  pH  _ 

Mercury,  Cold  Vapor  AA  

Metais-Other  Than  Mercury,  Each  Metal 

Monoso<Jium  Dihydrogen  Phosphate 

MorK)so<iium  Giutaniate  ~ 

Nitrites  (Qualitative) ~ 

Nitrites  IQuantitative) 

Oxygen' 


Hours  for 
single  test 


PaiatatMhty  and  Odor 

First  Sample  

Each  AddttionaJ  Sample 

Phosphatase.  Residual  

Phosphorus 


Propylene  Glycol,  CodistMaiion: 

(QtBlitative)  

Pyrethrir  Residue  (Dairy) 

Scorched  ParticJes  

Sodium.  Potentiometric 

Sodium  Beraoate,  HPt.C 

Sodium  Lauryl  Sulfate  (SLS) 

Sodium  Siitcoatummate  (Zeolex) 
SolutMlity  Index  


Starch,  Direct  Add  Hydrolysis 

Sugar,  polarimetric  Methods 

Sugar  Profile.  HPLC— 

Thii  profile  Includes  the  foHowing  components:  Dextrose.  Fructose,  Lactose,  Maltose  and  Sucrose 

One  type  sugar  from  HPLC  profile 

Ea«h  additKxiaJ  type  sugar  

Sugars.,  Norv  Reducing „ 

Sugars,:  Total  as  Invert 

Sullites  (Qualitative)  

Sulfur  Qtoxide,  Monier-Williams  

Sulfur  (>oxide.  Direct  Titration  

Toluena,  Residual  

Triethyl  Citrate,  GC  (Quantitative) 


0.75 


1 
1 
1 

2 

0.75 
1.75 
3 
3 

4 

0.5 

2.5 

2 

4 

4 

0.5 

3 

0.5 

0.75 
0.5 
1 
2 


Vitamin  A 

Vitamin;  D.  HPLC  (Vitamins  D}  and  Dj  

Whey  Protein  Nitrogen 

Xanthy^rd  Test  kx  Urea ~ 

This  is  an  optional  test  to  the  extrar>eous  materials  isolation  test 


3 

0.5 

3 

2 

0.75 

1.5 

1 

2 

1 

5 

8.5 

2.5 

1.5 


List  fee 


25.65 


34.20 
34.20 
34.20 

68.40 

25.65 

59.85 

102.60 

102.60 

136.80 
17.10 
85.50 
68.40 

136.80 

136.80 
17.10 

102.60 
17.10 

25.65 
17.10 
34.20 
68.40 


2 

68.40 

4 

136.80 

0.5 

17.10 

1 

34.20 

1.5 

51.30 

8 

273.60 

2 

68.40 

0.75 

25.65 

3 

102.60 

1 

34.20 

102.60 
17.10 

102.60 
68.40 
25.65 
51.30 
34.20 
68.40 
34.20 

171.00 

290.70 
85.50 
51.30 


Table  4.— Single  Test  Times  and  Laboratory  Fees  for  Other  Chemical  and  Physical  Component  Analyses 


Type  of  analysis 


Availab^  Cartwn  Dioxide  (Bal(ir>g  Powers) 

Connate  Kohman  Analysis  (Dairy) 

Jelly  Stength  (Bloom) 

Mettiyl  Anthrarulata  

Grape  «luice  APsort>arK:y  Ratio 

Net  W0ight  (Per  Can) 

I^on-Vdlatile  Methylene  Chloride  Extract  .... 
ParticK  Size  (Ether  Wash) 


Hours  for 

List  fee 

single  test 

4 

$136.80 

3 

102.60 

2.5 

85.50 

1 

34.20 

0.5 

17.10 

0.5 

17.10 

2.5 

85.50 

0.5 

17.10 
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Table  4.— Single  Test  Twes  and  Uboratory  Fees  for  Other  Chemical  and  Physical  Component  Analyses— 

Continued 


Type  of  analysis 


Potassium  Iodide  (Table  Salt) 

Ouinic  Acid  (Cranberry  Juice) 

Sieve  or  Particle  Size „ 

Water  Activity  (Canned  Vegetables)  ...„ 

Water  Insoluble  Inorganic  Residues  (WIIR) 
YeHow  Onion  Test 


l-lours  for 
single  test 


1.5 

1.75 

0.5 

6 

2 

0.75 


Table  5.— Single  Test  Times  and  Laboratory  Fees  for  Microbiological  Analyses 


Type  of  analysis 


Aerobic  (Standard)  Plate  Count „ „ 

Anaerobic  Bacterial  Plate  Count 

Bacterial  Direct  Microscopic  Court  . 

Ca/Tvy«o6acf»r  jejuni _ , 

Coliform  Plate  Court,  Vlotet  Red  Bile  Agar 

(Presumptive  CoWorm  Plate  Court)  

CollfonTO,  Most  Probable  Nunf)ber  (MPN): » 

Stepi 

Step  2 „.„.. 

E.  coli,  Presumptive  MPN  (Additional  Fee)* 

Enterococd  Court 

Listeria  monocytogenes  confimiation  analysis: ' 

Stepi 

Step  2 

Step  3  (Confirmation) 

Proteolytic  Count 

Psyctirotrophic  Bacterial  Plate  Count  

Salmonella  (USDA  Culture  Method):* 

Step  1  . _ 

Step  2 „..^ 

Step  3  (Confirmation) 

Serological  Typing  (Optional) „.„ 

Salmonella  (Rapid  Methods):  * 

Step  1  ._„ ._ ; 

Step  2 

Step  3  (Confimiation) .  „  „!!!!!!~!!..!!!!!!!!!I!~!"Z 

Staphylococcus  aureus,  MPN: 

With  Coaguiase  Positive  Confirmation  

Themroduric  Bacterial  Plate  Court !..!.!!!"!"!!!!!!"."!!"!!"!!!!."!!"!!!!!!!!"!!! 

Yeast  and  Moid  Count  ..1"."II".'."!!."!!!."1"."!!!"".."""".. 

Yeast  and  Mold  Differential  F^te  Count „ !!!!™!!Z!."!!!!!!!!!!I!!!!!!!!!!!!!!!!!!!!!.  "  i 


Hours  tor 
sif>gle  test 


0.5 

0.75 

1 

4 

0.75 

0.75 
0.75 
1.5 
3 

1.5 

1.5 

2.5 

1 

0.75 

1.5 
0.75 
1.5 
2.5 

2.0 

0.75 

1.5 

1.75 
0.75 
0.5 
0.75 


List  fee 


51.30 
59.85 
17.10 
205.20 
68.40 
25.65 


List  fee 


$17.10 
25.65 
34.20 

136  JO 

25.55 

25.65 

25.65 

51.30 

102.60 

51.30 
51.30 
85.50 
34.20 
25.65 

51.30 
25.65 
51.30 
85.50 

68.40 
25.65 
51J30 

59.85 
25.65 
17.10 
25.65 


»nJ.^,i!'^  ^^,^  analysis  rnay  be  in  two  steps  as  follows:  Step  1-presumptive  test  through  lauryl  sulfate  tryptose  broth;  Step  2— confirmatory 
test  through  bnlliant  green  lactose  bile  broth.  ' 

.J.^  L^^  coiiforrn  MPN  analysis  is  a  prerequisite  for  the  porformance  of  the  presumptive  E.  coll  test.  Prior  enrichment  In  lauryl  sulfate 
Si^r^^^  w  required  for  optmal  recovery  of  E.  coli  from  inooilated  and  incubated  EC  broth  {Escherichia  coli  broth).  The  £.  coli  test  is 
pertormed  through  growth  on  eosm  methylene  blue  agar.  The  fee  stated  for  £.  coli  analysis  is  a  suppiementary  charge  to  step  1  of  coiiforrn  test. 
/I  ix/aif!!!!^?^'^*^®"?^  1®^'  "^"9  ^®  ^^°^  method  may  be  in  three  steps  as  follows:  Step  1— isolation  by  University  of  Vermont  rrvxJified 
(UVM)  brofri  and  Fraser's  broth  ennchments  and  selective  platng  with  Utodifled  Oxford  (MOX)  agar  Presumptive  Step  2— typical  coiooies 
inoculated  from  Horse  Blood  into  brain  heart  infusion  (BHI)  broth  and  check  for  characteristic  motility;  Confirmatory  Step  3— culture  from  BHI 
brom  with  typical  moblity  is  inoculated  into  the  seven  biochemical  medias.  BHI  agar  for  oxidase  and  catalase  tests.  Motility  test  mecSum  and 
Chnstie-Atktns-Muoch-Peterson  (CAMP)  test  •  /  . 

J./sferia  nwwcvtogenes  test  using  the  FDA  method  may  be  in  three  steps  as  foftows:  Step  1— isolation  by  trypticase  soy  broth  with  0  6%  yeast 
extract  (TbB-YE)  broth  ennchment  and  selectve  plating  with  Modified  McBhdes  agar  and  Lithium  chloride  Phenylethanol  Moxalactam  (LPM) 
agar;  Presumptive  Step  2— typical  colonies  inoculated  to  trvpticase  soy  agar  wtth  yeast  extract  (TSA-YE)  with  sheep  Wood  plates  to  checic  for 
hemolysis  folbwed  by  inoculations  to  BHI  broth  and  TSA-YE  plates  to  check  for  characteristic  motility,  gram  stain  arxt  catalase  test 
oonftrrriatory  Step  3— culture  from  BHI  broth  with  typical  motility  for  wet  mourt  is  inoculated  irto  the  required  10  biochemical  medias,  Sulfide- 
Indole-Motility  (SIM)  medium,  and  the  CAMP  test.  Serology  is  checlced  using  growth  from  TSA-YE  plates. 
Both  methods  for  Usteria  detenmination  have  the  equivalent  time  needed  for  each  step. 

*  Salmonella  test  may  be  in  three  steps  as  follows:  Step  1— growth  through  differential  agars;  Star  2— growth  and  testing  through  tilple  sugar 
iron  and  lyw>e  iron  agars;  Step  3— confirmatofv  test  thrcxigh  biochemica3s,  and  polyvalent  seroiogical  testing  with  Po^  "O"  and  Poly  "K" 
antisemms.  The  serologtcal  typing  of  Safrnona^la  is  requested  on  occasion.  »  •»  j  j 

^  Sa/rrwne/te  test  nr»ay  be  in  three  steps  as  follows:  Step  1— growth  in  enrichment  broths  and  Elisa  test  or  DNA  hybridization  system  assay: 
btep  2— growtf)  andtesting  mrough  tiiple  sugar  iron  and  lysine  iron  agars;  Step  3— confirmatory  test  through  biochemicals,  and  polyvalent 
serological  testing  with  Poly  "O"  and  Poly  "H"  antisemms.  j  v  .  t~-7 
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Table  6.— Single  Test  Times  and  Laboratory  Fees  for  Aflatoxin  Analyses 


Anatoxin  test  by  comnxxJity 


Peanut  Sutler  {TLC-C8)  .... 

Com  (TUC-CB)  

Roastedi  Peanuts  (TLC-BF) 

Brazil  Nirts  (TLC-BF)  

Pistach)0  Nuts  (TLC-BF)  .... 
Shelled  Peanuts  (TLC-BF) , 
Shelled  peanuts  (Aflatest)  , 
Sheiled  Peanuts  (HPLC) .... 

Tree  Nuts  (TLC)  

Oilseed  Meals  (TLC) 

Edible  Seeds  (TLC)  

Dried  Fruit  (TLC) 

Snwll  Grains  (TLC)  

In-Shell  Peanuts  (TLC)  

Silage;  Other  Grains  (TLC) 


Hours  for 
single  test 


1 

1 

1 

2 

2 

NA 

NA 

NA 


NA 
1 


Fee  per  sin- 
gle aruUysis 


$34.20 
34.20 
34.20 
68.40 
68.40 
14.00 
20.00 
50.00 
34.20 
34.20 
34.20 
34.20 
34.20 
14.00 
34.20 


Fee  per  pair 
analyses' 


2NA 

NA 

NA 

NA 

NA 

28  00 

40.00 

100.00 

NA 

NA 

NA 

NA 

NA 

28.00 

NA 


'  Anatoxin  testing  of  raw  peanuts  under  Peanut  Marketing  Agreement  for  subsamples  Ih^B.  2-AB.  3-AB.  and  ^-CD  te  »8.00perpalr  of 
analyses  using  Thm-Layer  dhromatography  (TLC)  and  Best  Foods  (BF)  extractwn  method.  The  BF  method  has  been  modified  to '"corpor^a 
water  sliirrv  extraction  procedure  The  Contaminants  Branch  (CB)  method  is  used  on  occasKXi  as  an  altematve  niethod  for  peanuts  and  peanut 
meal  wnen  douOt  exists  as  to  the  effectiveness  of  the  BF  method  in  extracting  aflatoxin  from  the  sarnple  or  when  backoround  "nte-lerences  exi^ 
that  mK*it  mask  TLC  quantitation  of  aflatoxin.  The  cost  per  pair  of  analyses  using  Aflatest  and  High  Pressure  Uqutd  Chromatography  jHPLC)  is 
$40  00>nd  $100.00.  respecctively.  Other  aflatoxin  analyses  for  fruits  and  vegetables  are  listed  at  Science  Divisions  current  hourly  rate  ot 
$34.20. 

2 1^  denotes  not  applicable. 

Table  7.— Miscellaneous  Charges  Supplemental  to  the  Science  Division's  Laboratory  Analysis  Fees 


Laboratory  service  description 


Sampte  Grinding  (Raw  Pearujts)  

Sample  Grinding  (Carw^ed  Boned  Poultry)  - •• 

Sample  Gnnding  (Meats.  Meat  Products.  Meals.  Ready-to-Eat): 

Per  pooch  or  raw  sample 

Per  tray  pack 

Compositing  Multipie  Subsarr<)les  for  an  Indivklual  Test  Sample  Unit  per  subsample 


Hours  for 
sir>gle 
san^a 


0.25 
1 

0.25 

0.5 

0.25 


List  fee 


$8.55 
34.20 

8.55 

17.10 

8.55 


Table  8.— Adoitional  Charges  Applicable  to  the  Sample  Receipt  and  Analysis  Report 


Service  description 


Established  Courier  Expense  at  Albany,  Georgia  Laboratory 

Courier  Expense  at  Other  AMS  Laboratories:  Mileage  Charge  Set  at  $0  30  Per  Mile  Roundtrip  from  Labora- 
tory IP  Delivery  Site. 
Facsimile  Charge  (Per  Artalysis  Report) 


Additional  Analysis  Report  or  Extra  C«rtifk:ate  {^/x  hour  charge) 


List  charge 


$2.00. 
Varies. 

$3.00  minimum  up  to  first  3 
pages,  then  $1.00  per  page. 

$17.10  per  report  or  certificate 
reissued. 


(b)  1  lie  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  die  laboratory, 
shall  1^  based  on  the  time  required  to 
perfor^  such  analysis  or  render  such 
servic^.  The  standard  hourly  rate  shall 
be  $34.20. 

(c)  When  a  laboratory  test  service  is 
provided  for  AMS  by  a  commercial  or 
State  |ovemment  laboratory,  the 
applicant  will  be  assessed  a  fee  which 
coven 


provii  ed. 


the  costs  to  AMS  for  the  service 


S91.38    Additional  fMS  for  appeal  of 
analysis. 

(a)  The  appellant  will  be  charged  an 
additional  fee  at  a  rate  of  1.5  times  the 
standard  rate  stated  in  paragraph  (a)  of 
section  91.37  if,  as  a  result  of  an 
authorized  appeal  analysis,  it  is 
determined  that  the  original  test  results 
are  correct.  The  appeal  laboratory  rate  is 
$51.30  per  analysis  hour. 

(b)  The  appeal  fee  will  be  waived  if 
the  appeal  laboratory  test  discloses  that 
an  error  was  made  in  the  original 
analysis. 


1 91 .39    Special  request  fee*  for  overtime 
ar>d  legal  holiday  service. 

(a)  Laboratory  analyses  initiated  at  the 
special  request  of  the  applicant  to  be 
rendered  on  Saturdays,  Sundays, 
Federal  holidays,  and  on  an  overtime 
basis  will  be  charged  at  a  rate  of  1.5 
times  the  standard  rate  stated  in 
paragraph  (a)  of  §  91.37.  The  premium 
laboratory  rate  for  holiday  and  overtime 
service  will  be  $51.30  per  analysis  hour. 

(b)  Information  on  legal  holidays  or 
what  constitutes  overtime  service  at  a 
particular  AMS  laboratory  is  available 
from  the  laboratory  supervisor. 


Federal  Register  /  Vol.  58.  No.  44  /  Tuesday.  March  9,  1993  /  Proposed  Rules 


13147 


§91.40    Fms for eourlw scrvlo* and 
facsimll*  of  ItM  analysi*  roporl 

(a)  The  AMS  peanut  aflatoxin 
laboratory  at  Albany.  Georgia,  has  a  set 
courier  charge  of  $2.00  per  trip  to 
retrieve  the  sample  package.  The 
mileage  charge  specified  in  table  8  of 
this  part  for  courier  service  at  other 
AMS  laboratories  is  based  on  the 
shortest  roundtrip  route  from  laboratory 
to  sample  retrieval  site. 

(b)  Tne  faxing  of  laboratory  analysis 
reports  or  certificates  is  an  optional 
service  offered  at  the  fee  specified  in 
table  8  of  this  part. 

S  91  -41    Chargo*  for  (tomonstrations  and 
courtM  of  Instruction. 

Charges,  not  in  excess  of  the  cost 
thereof  and  as  approved  by  the  Division 
Director,  may  be  made  for 
demonstrations,  samples,  or  courses  of 
instruction  when  such  are  furnished 
upon  request. 

§91.42    Billing. 

(a)  Each  billing  cycle  will  end  on  the 
25th  of  the  month.  The  applicant  will  be 
billed  by  the  National  Finance  Center  on 
the  1st  day.  following  the  end  of  the 
billing  cycle  in  which  voluntary 
laboratory  services  and  other  services 
were  rendered  at  a  particular  Science 
Division  laboratory. 

(b)  The  total  charge  shall  normally  be 
stated  directly  on  the  analysis  report  or 
on  a  standardized  certificate  form  for 
the  laboratory  analyses  of  a  specific 
agricultural  commodity  and  related 
commodity  products. 

(c)  The  actual  bill  for  collection  will 
be  issued  by  the  National  Finance 
Center,  Program  Billings  and  Collection 
Section,  P.O.  Box  60950,  New  Orleans, 
Louisiana  70160. 

§91.43    Paymont  of  foM  and  charge*. 

(a)  Fees  and  charges  for  services  shall 
be  paid  by  the  applicant,  by  check  or 
money  order  payable,  to  the 
"Agricultural  Marketing  Service, 
USDA"  and  sent  to  the  office  indicated 
on  the  bill. 

(b)  Fees  and  charges  for  services 
under  a  cooperative  agreement  with  a 
State  or  other  AMS  Division  will  be 
paid  in  accordance  with  the  terms  of  the 
cooperative  agreement. 

(c)  As  necessary,  the  Division  Director 
may  require  that  fees  shall  be  paid  in 
advance  of ,_  ^e  performance  of  the 
requested  service.  Any  fees  paid  in 
excess  of  the  amount  due  shall  be  used 
to  offset  future  billings,  unless  a  request 
for  a  refund  is  made  by  applicant. 

§  91 .44    Charge*  on  overdue  accounts  and 
issuance  of  delinquency  notice*. 

(a)  Accoujits  are  considered  overdue 
if  payment  is  late  with  the  National 


Finance  Center  (NFC).  The  timeliness  of 
a  payment  will  be  based  on  the 
postmark  date  of  the  payment  or  the 
date  of  receipt  by  the  NFC  if  no 
postmark  date  is  present  or  legible.  Bills 
are  payable  upon  receipt  and  become 
delinquent  30  days  from  date  of  billing. 

(b)  Any  amount  due  not  paid  by  the 
due  date  will  be  increased  by  a  late 
payment  charge.  The  actual  assessed 
rate  applied  to  overdue  accounts  is  set 
quarteriy  by  the  Department  of  the 
Treasury.  This  amount  is  one-twelfth  of 
one  year's  late  penalty  interest  rate 
computed  at  the  prescribed  rate. 

(c)  Overtime  or  hoUday  laboratory 
service  will  not  be  performed  for  any 
apolicant  with  a  notice  of  delinquency . 

fd)  Applicants  with  three  notices  of 
delinquency  will  be  reviewed  for 
possible  termination  of  services.  A 
deposit  in  advance  sufficient  to  cover 
the  fees  and  expenses  for  any 
subsequent  service  may  be  required  of 
any  person  failing  to  pay  in  claim  after 
issuance  of  such  notice  of  delinquency. 

(e)  The  Division  Director  will  take 
such  action  as  may  be  necessary  to 
collect  any  delinquent  amounts  due. 

§  91 .45    Charges  for  laboratory  services  on 
a  contract  tMsis. 

(a)  Irrespective  of  fees  and  charges 
prescribed  in  section  91.37.  or  in  other 
sections  of  Subchapter  E,  the  Division 
Director  may  enter  into  contracts  with 
applicants  to  perform  continuous 
laboratory  services  or  other  types  of 
laboratory  services  pursuant  to  the 
regulations  in  this  part  and  other 
requirements,  as  prescribed  by  the 
Division  Director  in  such  contract.  In 
addition,  the  charges  for  such  laboratory 
services,  provided  in  such  contracts, 
shall  be  on  such  basis  as  will  reimburse 
the  Agricultural  Marketing  Service  of 
the  Department  for  the  full  cost  of 
rendering  such  laboratory  services, 
including  an  appropriate  overhead 
charge  to  cover  administrative  overhead 
expenses  as  may  be  determined  by  the 
Administrator. 

(b)  Irrespective  of  fees  and  charges 
prescribed  in  §  91.37,  or  in  other 
sections  of  Subchapter  E,  the  Division 
Director  may  enter  into  a  written 
Memorandum  of  Understanding  (MOU) 
or  agreement  with  any  administrative 
agency  or  governing  party  for  the 
performance  of  laboratory  services 
pursuant  to  said  agreement  or  order  on 
a  basis  that  will  reimburse  the 
Agricultural  Marketing  Service  of  the 
Department  for  the  full  cost  of  rendering 
such  laboratory  service,  including  an 
appropriate  overhead  administrative 
overhead  charge. 

(c)  The  conditions  and  terms  for 
renewal  of  such  Memorandum  of 


Understanding  or  agreement  shall  be 
specified  in  the  contract. 

PART  92— TOBACCO 

91.1  General 

92.2  Definitions 

92.3  Location  for  laboratray  testing  and 
kind  of  services  available 

92.4  Approved  fonns  for  reporting 
analytical  results 

92.5  Analytical  methods 

92.6  Cost  for  pesticide  analysis  set  by 
cooperative  agreement 

Authority:  7  U.S.C.  511m  and  7  U.S.C 
51  Ir. 

§92.1    General. 

Analytical  testing  of  imported  flue- 
cured  and  burley  tobacco  is  performed 
for  maximum  allowable  pesticide 
residue  levels.  Domestic  grown  tobacco 
may  also  be  analyzed  for  pesticide 
residues  at  the  Science  Division's 
Eastern  Laboratory  facility. 

§92.2    Definitiona 

Words  used  in  the  regulations  in  this 
part  in  the  singular  form  will  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  As  used  throughout  the 
regulations  in  this  part,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Air-cured.  Tobacco  cured  under 
natural  atmospheric  conditions. 
Artificial  heat  is  sometimes  used  to 
control  excess  humidity  during  the 
curing  period  to  prevent  house-bum. 
barn-bum.  and  pole-bum  in  damp 
weather.  Air-cured  tobacco  should  not 
carry  the  odor  of  smoke  or  fumes 
resulting  ftt)m  the  application  of 
artificial  heat. 

Burley.  A  thin-  to  medium-bodied 
tobacco,  usually  a  light  tan  to  reddish- 
brown  in  color. 

Burley,  Type  93.  That  type  of  air- 
cured  tobacco  commonly  known  as 
foreign-growTi  Burley,  produced  in 
countries  other  than  the  United  States. 
Certificate  of  Analysis  (Form  CSSI>- 
3).  A  legal  document  on  which  the  test 
results  for  official  samples  will  be 
certified  by  a  Division  chemist  in  charge 
of  testing. 

CureoTTobacco  dried  of  its  sap  by 
either  natural  or  artificial  processes. 

2,4-D.  The  common  abbreviation  for 
the  acid  herbicide  2,4- 
Dichlorophenoxyacetic  acid. 

DBCP.  The  common  abbreviation  for 
the  volatile  fumigant  pesticide  1,2- 
Dibromo-3-chloropropane. 

DDE.  The  common  abbreviation  for 
the  chlorinated  pesticide 
Dichlorodiphenyldichloroethylene. 
Degradation  product  of  DDT  by  loss  of 
one  molecule  of  hydrochloric  acid  or 
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refimred  to  as  a  d«hydTohaIogeneration 
proc  ess. 

Di  ?T.  Tlie  common  abbreviation  for 
Die}  oloro  diphenyl  trichloroethane  or 
the  common  name  for  the  chlorinated 
inse  :ticide  or  contact  poison  I,l-Bi8(p- 
chlG  rophenyl)-2,2,2-trichIoroethane. 

£>i  camba.  The  common  name  for  the 
acidj  herbicida  2-M©thoxy-3,6- 
ichl6robenzoic  acid. 

Ei  IB.  The  common  abbreviation  for 
Eth]  lene  dibromide  or  the  common 
nam  b  for  the  volatile  fumigant  pesticide 
1,2-  )ibromoetharie. 

Fi  jp-cured.  Tobacco  cured  under 
artii  ciai  atmospheric  conditions  by  a 
proc  ess  of  regulating  the  heat  and 
v^inl  ilatioo  without  allowing  smoke  or 
funi  js  from  the  fuel  to  come  in  contact 
will'  thp  tohecco;  or  tobacco  cured  by 
snoi  3  other  process  which  accomplishes 
the  ^me  results. 

Fl  ue-cured.  Type  92.  That  type  of 
flue  cured  tobacco  commonly  known  as 
For*  ign-grown  Flue-cured,  produced  in 
coui  itries  other  than  the  United  States. 

Ft  rmothion.  The  common  name  for 
the  I  trganophosphorus  pesticide  S-(2- 
(For  trylmethylamino)-2-oxoethyI)  O-O- 
dim  !thyl  phusphorudithioate. 

H  ZB.  The  common  abbreviation  for 
the  I  irganochlorine  pesticide 
Hex  ichlorobenzene. 

lut.  A  unit  of  shipment  of  tobacco 
enc(  impassed  by  a  single  invoice.  The 
lot  I  lay  represent  a  pile,  basket,  bulk, 
had  ,  burden,  or  more  than  one  bale, 
case ,  hogshead,  tierce,  package,  or  other 
defi  lite  package  unit. 

Al  xxinwm  pesticide  residue  level.  The 
max  imum  concentration  of  residue 
alio  table  for  a  specific  pesticide  or 
com  )ination  of  pesticides,  as  set  forth  in 
.sect  on  29.427  by  the  Dire<:tor  of  the 
Tob  icco  Division. 

P(  sticide.  Any  substance  or  mixture  of 
subj  tances  intended  for  preventing, 
desi  roying,  repelling,  or  mitigating  any 
pest ,  and  any  substance  or  mixture  of 
subi  tances  intended  for  use  as  a  plant 
ret{L  lator,  defohant.  or  desiccant. 

Pi  tsticide  certification.  A  document 
issu  3d  by  the  Tobacco  Division  in  a 
foni  I  approved  by  its  Director, 
( on  aining  a  certification  by  the 
importer  that  flue-cured  and  hurley 
tolM  ceo  offered  for  importation  does  not 
exci  ed  the  maximum  allowable  residue 
levtils  of  any  pesticide  that  has  been 
canceled,  suspended,  revoked,  or 
othc  rwise  prohibited  under  the  Federal 
Instj  cticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA). 

Pi 'Sticide  test  sample.  An  official 
sum  pie  or  samples,  collected  from  a  lot 
of  t(  bacco  by  the  AMS  Tobacco  Division 
ins{  ector  for  analysis  by  a  certified 
che  nist  to  ascertain  the  residue  levels  of 
pesi  icides  that  have  been  canceled. 


suspended,  revoked,  ofotherwi.se 
prohibited  under  the  FIFRA. 

Sample  Identification  Form  (Form 
TB-89).  A  document  approved  by  the 
Director  of  the  Tobacco  Division  that 
identifies  and  accompanies  the  sample 
to  the  testify  facility. 

2.4,5-T.  The  common  abbreviation  for 
the  acid  herbicide  2,4,5- 
Trichlorophenoxyacetic  acid. 

TDE.  The  common  abbreviation  for 
the  chlorinated  insecticide  1,1-Dichloro- 
2 ,2-bis(p-chlorophenyl)ethane. 

Testing.  The  chemical  analysis  of  a 
pesticide  test  sample  to  determine  the 
presence  and  levels  of  pesticide 
residues. 

Tobacco.  Tobacco  as  it  appears 
between  the  time  it  is  cured  and 
stripped  from  the  stalk,  or  primed  and 
cured,  in  whole  leaf  or  strip  form,  and 
the  time  it  enters  into  the  different 
manufacturing  processes.  Conditioning, 
sweating,  stemming,  and  threshing  are 
not  regarded  as  manufacturing 
processes.  Tobacco,  as  used  in  this  part 
does  not  include  manufactured  or 
semimanufactured  products,  stems, 
cuttings,  clippings,  trimmings,  sittings, 
or  dust. 

§92.3    Location  for  laboratory  testing  and 
kind  d  servicM  available. 

(a)  The  analytical  testing  of  imported 
Type  92  flue-cured  tobacco  samples  and 
imported  Type  93  hurley  tobacco 
samples  for  maximum  pesticide  residue 
level  dt^terminations  is  performed  at  the 
Science  Division's  Eastern  Laboratory, 
and  is  located  at:  USDA,  AMS,  Science 
Division,  Eastern  Laboratory,  645  Cox 
Road,  Gastonia.  NC  28054. 

(b)  Domestic-grown  tobacco  and 
tobacco  products  may  be  analyzed  for 
acid  herbicides,  chlorinated 
hydrocarbons,  fumigants,  and 
organophosphates  at  the  Science 
Division  facility  in  this  section. 

(c)  The  Division  performs  for  the 
Tobacco  Division  the  quantitative  and 
confirmatory  chemical  residue  analyses 
on  pesticide  test  samples  of  imported 
tobacco  for  the  following  specific 
pesticides: 

(1)  Organochlorine  pesticides  such  as 
Dichlorodiphenyldichloroethylene 
(DDE),  Dichloro  Diphenyl 
Trichloroethane  (DDT),  1,1-Dichloro- 
2.2-bis  {p-chlorophenyl)ethane  (TDE), 
Toxaphene,  Endrin,  Aldrin,  Dieldrin, 
Heptachlor,  Methoxychlor,  Chlordane, 
Heptachlor  Epoxide, 
Hexachlorobenzene  (HCB), 
Cypermethrin,  and  Permethrin. 

(2)  Organophosphorus  pesticides  such 
as  Formothion. 

(3)  Fumigants  such  as  Ethylene 
Dibromide  (EDB)  and 
Dibromochloropropane  (DBCF). 


(4)  Acid  herbicides  such  as  2,1-D. 
2,4,5-T,  and  Dicamba. 

182.4    Approvad  forma  for  rapoiting 
analytical  raaulta. 

(a)  Form  TB-89,  "Imported  Tobacco 
Pesticide  Residue  Analysis"  certificate, 
is  enclosed  with  and  identifies  the 
sample  submitted  to  the  laboratory. 

(b)  Test  results  of  the  pesticide 
analyses  for  tobacco  shall  be  recorded 
on  "Certificate  of  Analysis  For  Official 
Samples,"  Form  CSSD-3,  and  shall  be 
expressed  in  total  parts  per  million,  per 
gram  sample  for  each  particular 
pesticide  residue  found  in  the  lot  of 
tobacco.  Form  CSSI>-3  is  attached  to 
Form  TB-89  that  is  returned  to  the 
Tobacco  Division.  The  analytical  data 
on  Form  CSSD-3  substantiates  the 
information  placed  on  Form  TB— 89. 

§92.5    Analytical  mattioda. 

Every  chemist  certified  to  analyze 
tobacco  samples  for  pesticide  residue 
contamination  shall  follow  precisely  the 
USDA  developed  analytical  test 
methods  and  all  successive  official 
method  updates,  as  approved  by  the 
Director,  Science  Division. 

§  92.6    Coat  for  pastlclda  analysia  aat  t>y 
cooperative  agreemont 

The  fee  for  the  pesticide  analysis  of 
tobacco  is  set  by  the  Tobacco  Division, 
in  conjun>.::tion  with  the  Science 
Division,  and  appears  at  §  29.500  as  part 
of  Tobacf  o  Division's  fees  for  sampling 
and  certification  of  imported  flue-cured 
and  burley  tobacco.  A  Memorandum  of 
Understanding  (MOU)  exists  between 
the  Tobacco  Division  and  the  Science 
Division  for  the  testing  of  imported 
tobacco  samples  for  pesticide  residue 
contamination,  and  the  corresponding 
agreement  on  the  cost  of  analyses  is 
specified  in  this  document. 

PART  93— PROCESSED  FRUITS  AND 
VEGETABLES 

Subpart  A — Citrua  Juicaa  and  Certain  Citrua 
Producta 

Section 

93.1  Gftimrdl 

93.2  Dermitions 

93.3  Analyses  available  and  location  of 
labonitory 

93.4  An«lytical  methods 

93.5  Fees  for  citrus  product  analyses  set  by 
cooperative  agreement 

Subpart  B— Procasaed  FruJta  and 
Vegetable «,  Proceaaad  Producta  Tharaof, 
and  Certain  C>tt>ar  Proceaaed  Food 
Products 

93.10  General  • 

93.11  Definitions 

93.1 2  Location  of  the  laboratory  for 
processed  food  products 
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93.13  Analytical  methods 

93.14  Fees  for  processed  fruits  and 
vegetables  and  related  products 

Subpart  C-f>ewHJts,  Jr—  Nuts,  Corn  and 
Other  OilsMd* 

93.100  General 

93.101  Definitions 

93.102  Analyses  available  and  location  of 
laboratoTy 

93.103  Analytical  methods 

93.104  Fees  for  aflatoxin  testing 

93 . 1 05  Fees  for  analytical  testing  of  oilseeds 
Authority:  Agricultural  Marketing  Act  of 

1946.  Sees.  203,  205,  60  Stat.  1087,  as 
amended,  1090,  as  amended  (7  U.S.C  1622 
1624) 

Subpart  A— Citrus  Juices  and  Certain 
Citrus  Products 

§93.1    Gwtaral. 

Domestic  and  imported  citrus 
products  are  tested  to  determine 
whether  quality  and  grade  standards  are 
satisfied  as  set  forth  in  the  Florida 
Citrus  Code. 

§93^    Definitions. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Acid.  The  grams  of  total  acidity, 
calculated  as  anhydrous  citric  acid,  per 
100  grams  of  juice  or  citrus  product. 
Total  acidity  is  determined  by  titration 
with  standard  sodium  hydroxide 
solution,  using  phenolphthalein  as 
indicator. 

Brix  or  degrees  Brix.  The  percent  by 
weight  total  soluble  solids  of  the  juice 
or  citrus  product  when  tested  with  a 
Brix  hydrometer  calibrated  at  20  °C  (68 
'F)  and  to  which  any  applicable 
temperature  correction  has  been  made. 
The  Brix  or  degrees  Brix  may  be 
determined  by  any  other  method  which 
gives  equivalent  results. 

Brix  value.  The  refractometric  sucrose 
value  of  the  juice  or  citrus  product 
determined  in  accordance  with  the 
"International  Scale  of  Refractive 
Indices  of  Sucrose  Solutions"  and  to 
which  the  applicable  correction  for  acid 
is  added.  The  Brix  value  is  determined 
in  accordance  writh  the  refractometric 
method  outhned  in  the  Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists  (AOAC). 
Association  of  Official  Analytical 
Chemists,  suite  400,  2200  Wilson 
Boulevard.  Arlington,  VA  22201-3301. 
Brix  value/acid  ratio.  The  ratio  of  the 
Brix  vahie  of  the  juice  or  citrus  product, 
in  degrees  Brix,  to  the  grams  of 


anhydrous  citric  add  per  100  grams  of 
juice  or  citrus  product. 

Brix/acid  ratio.  The  ratio  of  the 
degrees  Brix  of  the  juice  to  the  grams  of 
anhydrous  citric  acid  per  100  grams  of 
the  juice. 

Citrus.  All  plants,  edible  parts  and 
commodity  products  thereof,  including 

fmlp  and  juice  of  any  orange,  lemon, 
ime.  grapefruit,  mandarin,  tangerine, 
kumquat  or  other  tree  or  shrub  in  the 
genera  Citrus,  Fortunella,  or  Poncirus  of 
the  plant  family  Rutaceae. 

Recoverable  oil.  The  percent  of  oil  by 
volume,  determined  by  the  Bromate 
titration  method  as  described  in  the 
current  edition  of  the  AOAC 

§93.3    AnafysM  availsbls  and  location  of 
laboratory. 

(a)  Laboratory  analyses  of  dtnis  juice 
and  other  citrus  products  are  being 
performed  at  the  following  Science 
Division  location:  Science  Division 
Citrus  Laboratory.  Ill  Third  Street.  SW, 
suite  211.  Winter  Haven,  FL  33880. 

(b)  Laboratory  analyses  of  dtrus  fruit 
and  products  in  Florida  are  available  in 
order  to  determine  if  such  commodities 
satisfy  the  quality  and  grade  standards 
set  forth  in  the  Florida  Citrus  Code 
(Florida  Statutes  Pursuant  to  Chapter 
601).  Such  analyses  include  tests  for 
acid  as  anhydrous  citrus  add,  Brix. 
Brix-acid  ratio,  recoverable  oil,  and 
artifidal  coloring  matter  additive,  as 
turmeric.  The  Florida  Division  of  Fniil 
and  Vegetable  Inspection  may  also 
request  analyses  for  arsenic  metal,  pulp 
wash  (ultraviolet  and  fluorescence), 
standard  plate  count,  yeast  with  mold 
count,  and  nutritive  sweetening 
ingredients  as  sugars. 

(c)  Additional  laboratory  tests  are 
available  upon  request  at  the  Sdence 
Division  Citrus  Laboratory  at  Winter 
Haven.  Florida.  Such  analyses  include 
tests  for  vitamins,  naringin,  sodium 
benzoate.  Salmonella,  protein,  salt, 
pesticide  residues,  sodium  metal,  ash, 
potassium  metal,  and  cohforms  for 
citrus  products. 

§93.4    Analytical  mattiods. 

(a)  The  majority  of  analytical  methods 
for  citrus  products  are  found  in  the 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC). 

(b)  Other  analytical  methods  for  citrus 
products  may  be  used  as  approved  by 
the  Diredor.  Science  Division. 

§  93.5    Ffl«s  for  citrus  product  analyses  set 
by  cooperative  agreement 

The  fees  for  the  analyses  of  fresh 
dtrus  juices  and  other  citrus  products 
shall  be  set  by  mutual  agreement 
between  the  applicant,  the  State  of 


Florida,  and  the  Diredor,  Science 
Division.  A  Memorandum  of 
Understanding  (MOU)  or  cooperative 
agreement  exists  presently  with  the 
AMS  Sdence  Division  and  the  State  of 
Florida,  regarding  the  set  hoiu-ly  rate 
and  the  costs  to  perform  individual  tests 
on  Florida  dtrus  produds,  for  the  State. 

Subpart  B— Processed  Fruits  and 
Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products 

193.10    GaneraL 

Analytical  testing  is  performed  for 
certain  types  of  food  products, 
including  processed  fruits  and 
vegetables,  as  part  of  the  determination 
of  their  grade  or  conformance  of  the 
produd  with  appUcable  analytical 
requirements. 

§93.11    Definitiona. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Processed  product.  Any  fruit, 
vegetable,  or  other  food  produd  covered 
under  the  regulations  in  this  subpart 
which  has  been  preserved  by  any 
recognized  commercial  process, 
including,  but  not  limited  to,  canning, 
freezing,  dehydrating,  drying,  the 
addition  of  chemicafsubstances,  or  by 
fermentation. 

Quality.  The  inherent  properties  of 
any  processed  produd  which  determine 
the  relative  degree  of  excellence  or 
desirability  of  such  produd.  This 
includes  the  effieds  of  preparation  and 
processing,  and  may  or  may  not  include 
the  effeds  of  packing  media,  or  added 
ingredients. 

§93.12    Location  o(  the  laboratory  for 
proceaaed  food  producta. 

(a)  The  Sdence  Division  Midwestern 
Laboratory  conduds  the  majority  of 
laboratory  analyses  for  processed  food 
produds  to  assure  uniformity  of 
analytical  requirements  and 
conformance  with  applicable  military. 
Federal,  or  State  government 
specifications.  The  wide  array  of 
analyses  for  processed  food  produds  are 
performed  at  the  following  location: 
USDA,  AMS,  Science  Division, 
Midwestern  Laboratory.  3570  North 
Avondale  Ave..  Chicago,  IL  60618. 

(b)  The  analyses  available  for 
processed  fruits  and  vegetables  and 
related  produds  include  ash,  oil  or  fat, 
crude  fiber,  moisture,  protein,  specific 
gravity,  daminozide  and  amitraz 
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residiiet.  aacorbic  add.  quinic  add, 
methyl  anthnnilate,  caffaine,  calcium, 
brut,  dtric  add.  and  dilorinated 
hydrocarbon  raaidtiM.  In  addition. 
d)«ralcal  and  physical  analyses  include 
extraneous  materials,  fumigants,  pH, 
heavy  metals  and  minerals,  color, 
sodiufn.  sugar  profile,  sulfur  dioxide, 
vitamin  A,  bloom.  n<ui-volatile 
methylene  chloride  extract,  sieve  or 
particle  size,  water  activity.  Water 
Insoluble  Inorganic  Residues  (WIIR) 
test,  yellow  onion  test,  and 
carboiiydrates.  Microbiological  analyses 
for  frtiits  and  vegetables  include 
standard  plate  counts,  anaerobic 
bacteijial  plate  counts,  direct 
microacopic  counts,  coliforms, 
presumptive  Escherichia  coli. 
Stapl^lococcus  aureus.  Salmonella, 
EnterOcocci.  psychrotrophic  bacteria, 
Bacilhis,  and  yeast  with  mold 
differential  cotints. 

193.1^    Analytical  method*. 

Th4  majority  of  analytical  methods 
used  for  performing  offidal  analyses  for 
proceM^  food  products  are  found  in 
the  fallowing  manuals: 

(a)  pffidal  Analytical  Methods  of  the 
American  Spice  Trade  Association 
(ASTA).  American  Spice  Trade 
Association,  580  Sylvan  Avenue.  P.O. 
Box  1^67,  Englewood  Cliffs.  N)  07632. 

(b)  pfiidal  Methods  and 
Recommended  Practices  of  the 
American  Oil  Qiemists'  Sodety 
(AOCiS),  American  Oil  Chemists' 
Sode|y,  1608  Broadmoor  Drive,  P.O. 
Box  3489,  Champaign,  IL  61826-3489. 

(c)  Dfficial  Methods  of  Analysis  of  the 
A.sso^ation  of  Official  Analytical 
Chemists  (AOAC),  Association  of 
Official  Analytical  Chemists,  suite  400. 
2200iWilson  Boulevard.  Arlington,  VA 
2220  -3301. 

(d)  U.S.  Army  Individual  Protection 
Direqtorate's  Military  Specifications, 
appnkved  analytical  test  methods  noted 

In,  U.S.  Army  Naticlt  Research, 
jopment  and  Engineering  Center, 
Street,  NaUck,  MA  01760-5017. 


lor  proceeaed  frwita  and 
and  related  producta. 

(a)  The  fee  charged  for  any  single 
laboijatory  analysis  for  processed  fruits 
and  vegetables  is  spedfied  in  the 
schedules  of  charges  in  paragraph  (a)  of 
section  91.37. 

(b)  The  hourly  rate  for  any  requested 
labor  story  analysis  not  Usted  shall  be 
the  s)  andard  rate  spedfied  in  section 
91. 3  i ,  paragraph  (b). 


Subpart  C— Paanuts.  Tra*  Nuto,  Com 
and  Other  Ollaaada 

193.100  GeneraL 

Chemical  analyses  are  ]>erfbrmed  to 
deted  the  presence  of  aflatoxin  in  lots 
of  shelled  peanuts  and  peanut  products, 
as  well  as  in  other  nuts  and  agricultural 
produds.  In  addition,  proximate 
chemical  analyses  for  quality 
determination  are  performed  on 
oilseeds. 

193.101  DofinMona. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Aflatoxin.  A  toxic  metabolite 
produced  by  the  molds  Aspergillus 
fiavus  and  Aspergillus  parasiticus.  The 
aflatoxin  compounds  fluoresce  when 
viewed  under  UV  light  as  follows: 
aflatoxin  Bi,  and  derivatives  with  a  blue 
fluorescence,  aflatoxin  Bj  with  a  blue- 
violet  fluorescence,  aflatoxin  d  with  a 
green  fluorescence,  aflatoxin  G^  with  a 
green-blue  fluorescence,  aflotoxin  M| 
with  a  blue-violet  fluorescence,  and 
aflatoxin  M2  with  a  violet  fluorescence. 
These  dosely  related  molecular 
structures  are  referred  to  as  aflatoxin  Bi, 
Bj.  Gi.  G2,  Ml.  Mj,  GMi.  Bifc  Gj,,  Rot  Bi, 
I-OCH3B2.  and  l-CHj2. 

Peanut  Administrative  Committee 
(PAC).  The  committee  established  under 
the  U.S.  Department  of  Agriculture 
Marketing  Agreement  for  Peanuts.  7 
CFR  part  998,  which  administers  the 
terms  and  provisions  of  this  Agreement, 
including  \he  aflatoxin  control  program 
for  domestically  produced  raw  peanuts, 
for  peanut  shellers. 

Peanut  Marketing  Agreement.  The 
agreement  concerning  the  regulations 
and  instructions  set  forth  since  July  12, 
1965,  by  the  Peanut  Administrative 
Committee  (30  FR  9402),  for  the 
marketing  of  peanuts  entered  into  by 
handlers  of  domestically  produced 
peanuts  under  the  authority  of  the 
Agricultural  Marketing  Agreement  Ad 
of  1937,  as  amended  (7  U.S.C.  601  et 
sea.). 

Peanuts.  The  seeds  of  the  legume 
Arachis  bypogaea,  and  includes  both 
inshell  and  shelled  nuts. 

Seed.  Any  vegetable  or  other 
agricultural  plant  ovule  having  an 
embryo  that  is  capable  of  germinating  to 
produce  a  plant. 

§93.102    Analyees  avaMabl*  and  location* 
of  laboratorie*. 

(a)  Aflatoxin  testing  services.  The 
aflatoxin  analyses  for  peanuts,  other 


nuts,  com,  and  other  oilseed  products 
are  performed  at  the  following  9 
locations  for  Sdence  Division  (SD) 
Aflatoxin  Laboratories: 

(1)  USDA,  AMS,  SD 
1411  Reeves  Street 
Mail:  P.O.  Box  1368 
Dothan,  AL  36302 

(2)  USDA,  AMS,  SD 
2705  Taft  Street 
Albany.  GA  31707 

(3)USDA,  AMS,  SD 
610  North  Main  Street 
Blakely,  GA  31723 

(4)  USDA,  AMS,  SD 

107  South  Fourth  Street 
Madill.  OK  73446 

(5)  USDA,  AMS,  SD 
308  Culloden  Street 
Mail:  P.O.Box  1130 
Suffolk.  VA  23434 

(6)  USDA,  AMS,  SD 

200  West  Washington  Street 
Mail:  P.O.  Box  488 
A8hbum,GA  31714 

(7)  USDA,  AMS,  SD 
301  West  Pearl  Street 
Mail:  P.O.  Box  279 
Aulander.  NC  27805 

(8)  USDA.  AMS.  SD 
42  North  Ellis  Street 
Mail:  P.O.  Box  548 
Camilla.  GA  31730 

(9)  USDA.  AMS.  SD 
715  North  Main  Street 
Mail:  P.O.  Box  272 
Dawson.  GA  31742 

(b)  Peanuts,  peanut  products,  and 
oilseed  testing  services. 

(1)  The  Science  Division  Aflatoxin 
Laboratories  at  Dothan,  Alabanu  and 
Albany  and  Blakely,  Georgia  will 
perform  other  analyses  for  peanuts, 
peanut  products,  and  a  variety  of 
oilseeds.  The  analyses  for  oilseeds 
include  testing  for  free  fatty  adds, 
ammonia,  nitrogen  or  protein,  moisture 
and  volatile  matter,  foreign  matter,  and 
oil  (fat)  content. 

(2)  All  of  the  analyses  described  in 
subparagraph  (1)  performed  on  a  single 
seed  sample  are  billed  at  the  rate  of  one 
hour  per  sample.  Any  single  seed 
analysis  performed  on  a  single  sample  is 
billed  at  the  rate  of  one-half  hour  per 
sample.  The  standard  hourly  rate  shall 
be  as  spedfied  in  §  91.37,  paragraph  (b). 

(c)  Vegetable  oil  testing  services.  The 
analyses  for  vegetable  oils  are  performed 
at  the  Science  Division  Midwestern 
Laboratory,  as  indicated  in  $  93.12, 
paragraph  (a).  The  analyses  of  vegetable 
oils  will  include  the  flash  point  test, 
smoke  point  test,  add  value,  peroxide 
value,  phosphorus  in  oil,  and  specific 
gravity.  The  fee  charged  for  any  single 
laboratory  analysis  for  vegetable  oils 
shall  be  obtained  from  the  schedules  of 
charges  in  paragraph  (a)  of  §  91.37. 
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§93.103    Afwiytical  mathods. 

Official  analyses  for  peanuts,  nuts, 
corn,  oilseeds,  and  related  vegetable  oils 
are  found  in  the  following  manuals  and 
forthcoming  revisions: 

(a)  Analyst's  Instruction  for  Aflatoxin 
(November  1991).  SD  Instruction  Ho.  1, 
USDA,  Agricultural  Marketing  Service. 
Science  Division.  South  Aghcuhure 
Building.  14th  &  Independence  Avenue, 
SW.  P.O.  Box  96456,  Washington.  DC 
20090-6456. 

(b)  Official  Methods  and 
Recommended  Practices  of  the 
American  Oil  Chemists'  Society 
(AOCS),  American  Oil  Chemists' 
Society,  1608  Broadmoor  Drive.  P.O. 
Box  3489.  Champaign,  IL  61826-3489. 

(c)  Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC),  Association  of 
Official  Analytical  Chemists,  suite  400, 
2200  Wilson  Boulevard.  Arlington,  VA 
22201-3301. 

(d)  Standard  Analytical  Methods  of 
the  Member  Companies  of  Com 
Industries  Research  Foundation,  Com 
Refiners  Association  (CRA),  suite  1120. 
1100  Connecticut  Avenue,  NW, 
Washington,  DC  20036. 

$93,104    Fa««  for  anatoxin  testing. 

(a)  The  fee  charged  for  any  single 
laboratory  analysis  for  aflatoxins  shall 
be  obtained  from  the  schedules  of 
charges  in  paragraph  (a)  of  §  91.37. 

fb)  The  charge  for  the  aflatoxin  testing 
of  raw  peanuts  under  the  Peanut 
Marketing  Agreement  for  subsamples  1- 
AB,  2-AB,  3-AB,  and  1-CD  is  a  set  cost 
per  pair  of  analyses  and  shall  be  set  by 
cooperative  agreement  between  the 
Peanut  Administrative  Committee  and 
AMS  Science  Division. 

(c)  The  charge  for  any  requested 
laboratory  analysis  for  aflatoxins  not 
listed  shall  be  based  on  the  standard 
hourly  rate  specified  in  §91.37, 
paragraph  (b). 

§  93.105    Fees  for  analytical  tasting  of 
oilseeds. 

(a)  The  fee  charged  for  any  single 
laboratory  analysis  for  oilseeds  shall  be 
obtained  from  the  schedules  of  charges 
in  paragraph  (a)  of  §91.37. 

(b)  The  charge  for  any  requested 
laboratory  analysis  for  oilseeds  not 
listed  shall  be  based  on  the  standard 
hourly  rate  specified  in  §  91.37, 
paragraph  (bj. 

PART  94— POULTRY  AND  EGG 
PRODUCTS 

Subpart  A — Mandatory  Analyses  of  Egg 
Products 

Sec. 

<)4.1  General 


94.2  Dermitions 

94.3  AnalysBS  performed  and  locations  of 
laboratories 

94.4  Analytical  msthods 

94.5  Charges  for  laixiratory  service 

Subpart  B— Voluntary  Analysas  of  Egg 
Products 

94.100  General 

94.101  Definitions 

94.102  Analyses  available 

94.103  Analytical  methods 

94.104  Fees  and  chargfis 

Subpart  C— Salmonella  Laboratory 
R«cogr>itk>n  Program 

94.200  IResarved] 

Subpart  D— Processad  PouHry  Products 

94.300  General 

94.301  Definitions 

94.302  Analyses  available  and  location  of 
laboratories 

94.303  Analytical  methods 

94.304  Fees  and  charges 

Authority:  Sees.  2-2«  of  the  Egg  Products 
Inspection  Act  (84  Stat.  1620-1635,  21  U.S.C. 
1031-1056),  Agricultural  Marketing  Act  of 
1946.  Sees.  202-206  as  amended  (BO  Stat. 
1087-1091;  7  U.S.C  1621-1627). 

Subpart  A — Mandatory  Analyses  of 
Egg  Products 

$94.1    General. 

Microbiological,  chemical,  and 
physical  analysis  of  Uquid,  frozen,  and 
dried  egg  products  is  performed  under 
authority  of  the  Egg  Products  Inspection 
Act  (21  U.S.C.  1031-1056). 

§94.2    Definitions. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Egg.  The  shell  egg  of  the  domesticated 
chicken,  turkey,  duck,  goose,  or  guinea. 
Some  of  the  terms  applicable  to  shell 
eggs  are  defined  by  the  Poultr>'  Division 
in  §59.5. 

Egg  product.  Any  dried,  frozen,  or 
liquid  eggs,  with  or  without  added 
ingredients.  However,  products  which 
contain  eggs  only  in  a  relatively  small 
proportion  or  historically  have  not  been, 
in  the  judgment  of  the  Secretary, 
considered  by  consumers  as  products  of 
the  egg  food  industry  may  be  exempted 
by  the  Secretary  under  such  conditions 
as  may  be  prescribed  to  assure  that  the 
egg  ingredients  are  not  adulterated  and 
such  products  are  not  represented  as  egg 
products.  Some  of  the  products 
exempted  as  not  being  egg  products  are 
specified  by  the  Poultry  Division  in 
§59.5. 


Mandatory  sample.  An  official  sample 
of  egg  product{s)  taken  for  testing  under 
authority  of  the  Egg  Products  Inspection 
Act  (21  U.S.Q  1031-1056)  for  analysis 
by  a  U.S.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Science 
Division  laboratory  at  government 
expense.  A  mandatory  sample  shall 
include  an  egg  product  sample  to  be 
analyzed  for  microbiological,  chemical, 
or  physical  attributes. 

Official  plant.  Any  plant,  as 
determined  by  the  Secretary,  at  which 
the  U.S.  Department  of  Agricuhure 
maintains  inspection  of  the  processing 
of  egg  products  under  the  authority  of 
the  Egg  Products  Inspection  Act 

Pasteurize.  The  suojectiog  of  each 
particle  of  egg  products  to  heat  or  other 
treatments  to  destroy  harmful  viable 
microorganisms  by  such  processes  as 
may  be  prescribed  by  the  regulaticms  in 
the  EPIA. 

Pesticide  chemical,  food  additive, 
color  additive,  and  raw  agricultural 
commodity.  These  terms  shall  have  the 
same  meaning  for  purposes  of  this 
subpart  as  under  sections  408,  409.  and 
706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Plant.  Any  place  of  business  where 
egg  products  are  processed. 

Processing.  Manufacturing  of  egg 
products,  including  breaking  eggs  or 
filtering,  mixing,  blending,  pasteurizing, 
stabilizing,  cooling,  freezing,  drying,  or 
packaging  egg  products  at  official 
plants. 

$94 J    Analyses  parfonnad  and  locations 
of  laboratoriaa. 

(a)  Samples  drawn  by  a  USDA  egg 
products  inspector  will  be  analyzed  by 
Science  Division  personnel  for 
microbiological,  chemical,  and  physical 
attributes.  The  analytical  results  of  these 
samples  will  be  reported  to  the  resident 
egg  products  inspector  at  the  applicable 
plant  on  the  official  certificate. 

(b)  Mandatory  egg  product  samples 
for  Samonella  are  required  and  are 
analyzed  in  Division  laboratories  to  spot 
check  and  confirm  the  adequacy  of 
Division  approved  and  recognized 
laboratories  for  analyzing  routine  egg 
product  samples  for  Salmonella. 

(c)  Mandatory  egg  product  samples  for 
chlorinated  hydrocarbons  are  required 
and  are  submitted  by  the  plant 
inspectors  on  a  random  basis.  These 
samples  screen  for  pesticide  residues 
and  industrial  chemical  contaminants  in 
egg  products. 

(d)  Samples  are  drawn  by  a  USDA  egg 
products  inspector  to  determine 
potential  adulteration.  These  egg 
product  samples  may  be  analyzed  for 
extraneous  material,  color,  color 
additive,  pesticide,  heavy  metal. 
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microarganisin,  dextrin,  or  other 
substance. 

(e)  Tne  Science  Division's  Eastern 
laboratory  shall  conduct  the  majority  or 
laboralory  analyses  for  egg  products. 
The  analyses  for  mandatory  egg  product 
samples  are  performed  at  the  following 
USDAjlocation:  USDA.  AMS,  Science 
Division,  Eastern  Laboratory,  645  Cox 
Road.  Castonia,  NC  28054. 

§94.4  lAnalytiealmetttode. 

The  tnajority  of  analytical  methods 
used  Iw  the  USDA  laboratories  to 
perforfi  mandatory  analyses  for  egg 
prodi^ts  are  listed  as  follows: 

(a)  Eldwards.  PR.  and  W.H.  Ewing, 
Edwards  and  Ewing's  Identification  of 
EnterfaBcteriaceae,  Elsevier  Science 
Publisjiing  Co..  Inc..  53  Vanderbilt 
Avenuia.  New  York.  NY  10017. 

(b)  Manual  of  Analytical  Methods  for 
the  Aralysis  of  Pesticide  Residues  in 
Humai  1  and  Environmental  Samples. 
U.S.  El  ivironmental  Protection  Agency 
(EPA),  Environmental  Toxicology 
Division,  Health  Effects  Research 
Laboratory  (HERL).  Alexander  Drive  and 
Highw  ay  54.  Mail  Drop  51.  Research 
Triang  le  Park.  NC  27711. 

(c)  C  fficial  Methods  of  Analysis  of  the 
Association  of  OfHcial  Analytical 
Chemkts  (AOAC).  Association  of 
Official  Analytical  Chemists,  suite  400. 
2200  VJl/ilson  Boulevard.  Arlington,  VA 
222014-3301. 

(d)  Standard  Methods  for  the 
Examination  of  Dairy  Products, 
Ameripan  Public  Health  Association. 
1015  Bighteenth  Street,  NW. 
Washiiigton,  DC  20036. 

(e)  5  tandard  Methods  for  the 
Examination  of  Water  and  Wastewater. 
Ameri  ::an  Public  Health  Association 
(APHii),  the  American  Water  Works 
Assoc  ation  and  the  Water  Pollution 
Contnil  Federation,  APHA.  1015 
Eightesnth  Street.  NW.  Washington.  DC 
20036 

(f)  Us.  Food  and  Drug  Administration 
Bacteriological  Analytical  Manual 
(BAM  .  Association  of  Official 

Analy  ical  Chemists,  suite  400,  2200 
Wilson  Boulevard,  Arlington,  VA 
22201-3301. 

(g)  U.S.  Food  and  Drug 

Admii  listration  Pesticide  Analytical 
Manui  lis  (PAM).  Volumes  I  and  II.  Food 
and  Dug  Administration.  U.S. 
Deparment  of  Health  and  Human 
Services.  200  C  Street,  SW.  Washington, 
DC  20  204  (available  horn  National 
Techr  ical  Information  Service,  5285 
Port  R  3yal  Road,  Springfield.  VA 
221611. 

f  94 J    Charges  for  laboratory  aarvlca. 

The  costs  for  analysis  of  mandatory 
egg  pr  [xluct  samples  at  Science  Division 


laboratories  shall  be  paid  by  annually 
appropriated  and  designated  funds 
allocated  to  the  egg  products  inspection 
program.  The  costs  for  any  other 
mandatory  laboratory  analyses  and 
testing  of  an  egg  product's  identity  and 
condition,  necessitated  by  the  Egg 
Products  Inspection  Act,  shall  also  be 
paid  by  such  program  funding. 

Subpart  B— Voluntary  Anaiytas  of  Egg 
Producta 

S  94.10    General. 

Analyses  for  voluntary  egg  product 
samples  may  be  requested  to  certify  that 
specifications  regarding  stated  identity, 
quality,  and  wholesomeness  are  met;  to 
test  routinely  for  the  presence  of 
Salmonella;  and  to  ensure  laboratory 
quality  control  with  testing  activities. 

§94.101     OeTinitJona. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  part,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Certification  sample.  An  egg  product 
sample  submitted  by  an  applicant  for 
chemical,  physical,  or  microbiological 
analyses  and  tests  at  a  Science  Division 
laboratory.  This  voluntary  sample  is 
analyzed  or  tested  by  the  Division's 
analyst  or  scientist  to  certify  that  an  egg 
product  lot  meets  applicable 
specifications  for  identity,  quality,  and 
wholesomeness. 

Surveillance  sample.  This  is  a  100 
gram  sample  for  Salmonella  analysis 
that  is  drawn  by  the  USDA  egg  product 
inspector  from  each  lot  of  egg  product 
processed  at  an  ofHcial  plant.  This 
sample  may  be  analyzed  by  a  Science 
Division  laboratory,  or  by  a  laboratory 
approved  and  recognized  by  the 
Division  to  analyze  for  Salmonella  in 
egg  products. 

Unofficial  sample.  These  samples  of 
egg  products  are  drawn  by  plant 
personnel  upon  the  request  of  plant 
management.  Analyses  of  these  samples 
are  usually  conducted  for  the  plant's 
refractometer  correlation,  bacteriological 
evaluation  of  production  techniques,  or 
quality  control  of  procedures.  OfHcial 
plant  or  Science  Division  laboratories 
can  analyze  these  samples. 

§94.102    Analysea  available. 

A  wide  array  of  analyses  for  voluntary 
egg  product  samples  is  available. 
Voluntary  egg  product  samples  include 
surveillance,  certification,  and 
unofficial  samples.  The  physical  and 
chemical  tests  for  voluntary  egg 


products  include  analyses  for  total  ash, 
fat  by  acid  hydrolysis,  moisture,  salt, 
protein,  beta-carotene,  catalase. 
cholesterol,  NEPA  color,  density,  total 
solids,  aflatoxin,  daminozide  and 
amitraz  residues.  BHA.  BHT.  alcohol, 
chlorinated  hydrocarbon  and  fumigant 
residues,  dextrin,  heavy  and  light  filth, 
glucose,  glycerol  and  gums.  In  addition, 
egg  products  can  be  analyzed  for  high 
sucrose  content,  pH,  heavy  metals  and 
minerals,  monosodium  dihydrogen 
phosphate,  monosodium  glutamate, 
nitrites,  oxygen,  palatability  and  odor, 
phosphorus,  propylene  glycol,  SLS,  and 
zeolex.  There  are  also  tests  for  starch, 
total  sugars,  sugar  profile,  whey, 
standard  plate  count,  direct  microscopic 
count,  Campylobacter,  coliforms, 
presumptive  Escherichia  coli.  Listeria 
monocytogenes,  proteolytic  count, 
psychrotrophic  bacteria,  Salmonella, 
Staphylococcus,  thermoduric  bacteria, 
and  yeast  with  mold  count. 

§94.103    Analyticai  mathoda. 

The  analytical  methods  used  by  the 
Science  Division  laboratories  to  perform 
voluntary  analyses  for  egg  products 
shall  be  the  same  as  listed  in  §  94.4. 

§  94. 1 04    Feaa  and  chargea. 

(a)  The  fee  charged  for  any  single 
laboratory  analysis  of  voluntary  egg 
product  samples  shall  be  obtained  from 
the  schedules  of  charges  in  paragraphs 
(a)  of  §91. 37. 

(b)  The  charge  for  any  requested 
laboratory  analysis  not  listed  shall  be 
based  on  the  standard  hourly  rate 
specified  in  §91.37.  paragraph  (b). 

Subpart  C — Saimor>elia  Laboratory 
Recognition  Program  §  94.200 
[Reserved] 

Subpart  D — Processed  Poultry 
Producta 

§94.300    General. 

Laboratory  services  of  processed 
poultry  products  are  conducted  to 
derive  their  analytical  attributes  used  to 
determine  the  compliance  of  the 
product  with  applicable  specifications. 

§94.301    Definitlona. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Dark  meat.  Refers  to  the  skinless  and 
deboned  drumstick,  thigh,  and  back 
portions  of  poultry. 
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Light  meat  Refws  to  the  skinless  and 
debooed  breast  and  wing  p<»tions  of 
poultry. 

Poultry.  Any  kind  of  domesticated 
bird,  including,  but  not  limited  to, 
chicken,  turkey,  duck,  goose,  pigeon, 
and  guinea. 

Poultry  product.  Any  ready-to-cook 
poultry  carcass  or  part  therefrom  or  any 
specified  poultry  food  product. 

S  94.302    AnalysM  available  and  locattona 
of  iaboratoriaa. 

(a)  The  Science  Division  laboratories 
will  analyze  processed  poultry  products 
for  moisture,  fat,  salt,  protein,  nitrites, 
and  added  dthc  acid. 

(b)  Oeboned  poultry  for  roasting  will 
have  the  individual  dark  meet,  light 
meat,  and  skin  portions  tumbled 
separately  in  the  natural  juices  prior  to 
grinding.  The  skin,  light  meat,  and  dark 
meat  portion  weight  percentages  of  the 
total  product  are  determined.  The 
ground  skin,  ground  dark  meat,  and 
ground  light  meat  portions  will  be 
analyzed  separately  for  moisture, 
protein,  salt,  and  fat.  Moisture  to  protein 
ratios  will  be  reported  also  for  the 
individual  portions  of  poultry. 

(c)  Canned  boned  poultry  for  a  variety 
of  USDA  programs  will  be  tested  as  a 
total  can  composite  of  the  canned 
product  for  moisture,  fat,  salt,  and 
protein  analyses.  Additional  poultry 
commodities  and  related  products  for 
specific  USDA  sponsored  programs  will 
be  tested  for  different  chemical  and 
physical  attributes. 

(d)  Microbiological  analyses,  as  the 
Salmonella  determination,  are  available 
for  poultry  products. 

(e)  The  majority  of  analyses  for 
processed  poultry  products  shall  be 
performed  at  the  Science  Division 
Eastern  Laboratory,  as  indicated  in 
paragraph  (e)  of  §94.3. 

§  94.303    Analytical  iTMthods. 

The  analytical  methods  used  by  the 
USDA  laboratories  to  perform  analyses 
for  processed  poultry  products  are 
found  in  the  latest  edition  of  the  Cfficial 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists  (AOAC), 
A.ssociation  of  Official  Analytical 
Chemists,  suite  400.  2200  Wilson 
Boulevard,  Arlington.  VA  22201-3301. 

§  94.304    Fms  and  chvgM. 

(a)  The  fee  charged  for  any  single 
laboratory  analysis  of  processed  poultry 
products  shall  be  obtained  from  the 
schedules  of  charges  in  paragraph  (a)  of 
§91.37. 

(b)  The  laboratory  analyses  for 
processed  poultry  products  shall  result 
in  an  additional  fee,  found  in  table  7  of 
section  91.37.  for  sample  preparation  or 
grinding 


(c)  The  charge  for  any  requested 
laboratory  analysis  of  processed  poultry 
products  not  listed  shall  be  based  on  the 
standard  hourly  rate  ^>ecified  in 
§  91.37,  paragraph  (b^ 

PART  95— PROCESSED  DAIRY 
PRODUCTS 

Sec. 

95.1  General 

95.2  Definitioas 

95.3  Analyses  available  and  location  of 
laboratory 

95.4  Analvlical  methods 

95.5  Quality  assurance  programs 

95.6  Fees  and  charget 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  202-208,  60  Stat  1087.  as 
amended;  7  U.S.C.  1621-1627. 

$95.1    General. 

Analytical  services  of  processed  dairy 
products  are  conducted  to  derive  their 
grade  and  quahty.  and  to  determine  the 
compliance  of  the  product  with 
applicable  specifications. 

§95.2    Oarfinitiona. 

Words  used  in  the  regulations  in  this 
part  in  the  singular  form  will  be  deemed 
to  import  the  plural,  and  vice  versa,  as 
the  case  may  demand.  As  used 
throughout  the  regulations  in  this  paii, 
unless  the  context  requires  otherwise, 
the  following  terms  will  be  construed, 
respectively  to  mean: 

Approved  laboratory.  A  laboratory  in 
which  the  facilities  and  eqiiipment  used 
for  official  testing  have  been  approved 
by  the  Science  Division  Director  as 
being  adequate  to  perform  the  neces.sary 
official  tests  in  accordance  with  this 
part,  or  the  Milk  Marketing 
Administrator  laboratories  and  Resident 
Grader  Dairy  laboratories  granted 
approval  by  the  Dairy  Division  Director. 

Butter  The  food  product  usually 
known  as  butter,  as  defined  in  the 
Butter  Act  of  1923  (Pub.  L.  519  of  the 
67th  Congress). 

Cheese.  The  fresh  or  matured  product 
obtained  by  draini.ng  after  coagulation  of 
milk,  cream,  skimmed  or  partly 
skimmed  milk,  or  a  combination  of 
some  or  all  these  products. 

Complete  Kohman  analysis.  Analysis 
used  for  moisture,  fnt,  and  salt 
determinations  in  butter  and  margarine. 
A  weighed  portion  is  heated  to  drive  off 
the  moisture  and  then  reweighed  to 
determine  the  moisture  content.  The  fat 
is  extracted  using  ether,  and  the 
remaining  solids  are  weighed  to 
determine  fat  content.  The  solids  are 
then  dissolved,  and  the  salt  content  is 
determined  by  titration  with  standard 
silver  nitrate  solution. 

Concentrated  milk,  plain  condensed 
milk  or  evaporated  milk.  The  liquid 


food  obtained  by  removing  water 
partially  from  milk. 

Com-soya-milk.  A  blended  and 
formulated  food  consisting  of  com  meal, 
soybean  flour,  and  nonfat  dry  milk  that 
is  enriched  with  vitamins  and  minerals. 

Curd.  Th«  coagulated  portion  of  miUi, 
used  in  making  cheese,  or  one  of  the 
components  of  butter. 

Cusum  control  chart.  The  cusum 
chart  is  a  graphical  presentation  of  a 
cusum  value  representing  variability  or 
cumulative  deviation,  of  individual  test 
results  with  the  means  of  the  analytical 
data,  from  all  participating  and 
approved  laboratories  in  the  quahty 
control  study.  It  can  detect  a  subtle 
trend  and  bias  with  a  reported  result  as 
it  is  occurring  for  a  particular  analysis 
of  an  individual  lalxsratory. 

Dairy  products.  Butter,  cheese 
(whether  natural  or  processed),  skim 
milk,  cream,  whey  or  buttermilk 
(whether  dry.  evaporated,  stabilized  or 
condensed),  frozen  desserts  and  any 
other  food  product  which  is  prepared  or 
manufactured  in  whole  or  in  part  or 
fractions  from  any  of  the  aforesaid 
products,  as  the  Administrator  may 
hereafter  designate. 

Dry  milk.  The  pasteurized  product 
resulting  from  the  removal  of  water  from 
milk  which  contains  ladose,  milk 
proteins,  milk  fat,  end  milk  minerals  in 
the  same  relative  proportions  as  in  the 
fresh  milk  from  which  it  is  made. 

Percent  curd.  The  percentage  for  the 
proteinaceous  substance,  referred  to  as 
curd,  is  obtained  in  butter  by  difference. 
Tae  sum  of  the  percentages  for 
moisture,  fat,  and  salt  is  subtracted  from 
100,  giving  the  percent  of  curd. 

Process  cheese.  The  cheese  made  by 
comminuting  and  mixing,  with  the  aid 
of  heat,  one  or  more  cheeses  of  the  same 
or  two  or  more  varieties,  with  the 
addition  of  an  emulsifying  agent. 

Salt.  Refined  sodium  chloride 
meeting  the  requirements  of  the  Food 
Chemical  Codex. 

Sweetened  condensed  milk.  The 
liquid  or  semi-liquid  food  made  by 
evaporating  a  mixture  of  milk  and 
refined  sugar  (sucrose)  or  any 
combination  of  refined  sugar  (sucrose) 
and  refined  com  sugar  (dextrose). 

%  95.3    Analyses  availabla  and  locaHon  of 
laboratory. 

(a)  Some  of  the  wide  array  of  analyses 
for  each  product  available  are  listed  by 
the  category  of  processed  dairy  product 
as  follows: 

(1)  Dry  Milk  and  Related  Products: 
Anatoxin  M|,  alkalinity  of  ash, 
antibiotic,  ash,  bacterial  direct 
microscopic  count,  coUform  coimt, 
density,  dispersibihty,  fat,  flavor, 
fortified  Vitamin  A,  Listeria 
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mono  rytogenes,  moisture,  oxygen, 
phosphatase,  protein,  Salmonella, 
scordled  particles,  solubility  index. 
Staphylococcus,  titratable  acidity,  and 
whey  protein  nitrogen. 

(2)  Condensed  Milk  and  Related 
Pmducts:  Aflatoxins  M|  and  Mj. 
chlordane  residue,  extraneous  material, 
fat,  Listeria  monocytogenes,  sugar 
(sucrtse),  and  total  solids. 

(3)  C/ieese  and  Related  Products: 
Anat(r(in  Mi,  ash,  calcium,  extraneous 
material,  fat,  meltability  (process 
cheese),  moisture,  nitrite,  pH, 
phosfihatase,  pyrethrin  residue, 
Salmdnella,  salt,  and  Staphylococcus 
aureus. 

(4)  Butter  and  Related  Products:  Acid 
degre^  value,  coliform  count,  complete 
Kohmlan  analysis,  copper  content,  ajrd, 
enterococci  count,  fet,  free  fatty  acid, 
iron  qsntent,  moisture,  peroxide  value, 
pH.  poosphatase,  presumptive 
Escherichia  coli,  proteolytic  count,  salt, 
and  yeast  and  mold. 

(5)  bom-Soya-h4ilk:  Bostwick 
(cook^),  Bostwick  (uncooked),  crude 
fiber,  (density,  fat,  flavor,  moisture, 
protebi.  and  sieve  test. 

(b)  rhe  Science  Division  Midwestern 
Labomtory  conducts  the  majority  of 
laboratory  analyses  for  processed  dairy 
products  to  derive  their  analytical 
requirements  used  to  determine  the 
compliance  of  the  product  with 
applicable  Federal  or  State  government 
specifications.  The  location  of  this 
labcrifory  is  as  follows:  USDA,  AMS, 
Science  Division,  Midwestern 
Laboi  atory,  3570  North  Avondale 
Aven  je,  Chicago,  IL  60618. 

S95.4    AfMlytical  method*. 

Thii  three  analytical  manuals  used  by 
the  U  SDA  laboratory  to  perform  the 
majoi  ity  of  analyses  for  processed  dairy 
prodi  icts  are  listed  as  follows: 

(a)  Official  Methods  of  Analysis  of  the 
Asso4  nation  of  Official  Analytical 
Chen  ists  (AOAC),  Association  of 
Offic  al  Analytical  Chemists,  suite  400, 
2200  Wilson  Boulevard,  Arlington,  VA 
2220i-3301. 

(b)  Standard  Methods  for  the 
Examination  of  Dairy  Products, 
Ameiican  Public  Health  Association. 
1015  Eighteenth  Street.  NW.. 
Washington,  DC  20036. 

(c)  U.S.  Department  of  Agriculture's 
Instructions  for  Resident  Grading 
Quality  Control  Service  Programs  and 
Labo  etory  Analysis.  DA  Instruction 
918-RL,  AMS,  Dairy  Division,  Dairy 
Grad  ng  Section,  P.O.  Box  96456, 
Wasl  ington,  DC  20090-6456. 

f95J     Quality  assurance  program*. 

(a)  Each  month  two  different  quality 
assufance  (QA)  check  samples  of  nonfat 


dry  milk  will  be  sent  by  the  Science 
Division  (SD)  to  each  applicable  Dairy 
Division  resident  grader  laboratory,  as 
listed  in  the  cxirrent  edition  of  "Dairy 
Plants  Surveyed  and  Approved  for 
USDA  Grading  Service",  USDA.  AMS, 
Dairy  Division,  Washington.  TXZ.  Each 
month  these  approved  resident  grader 
laboratories  will  also  receive  a  QA 
sample  of  butter  from  the  SD 
Midwestern  Laboratory.  These  QA  dairy 
product  samples  shall  be  identified  as 
proficiency  check  samples  to  the 
participants. 

(b)  The  butter  QA  proficiency  sample 
will  be  analyzed  for  fat,  pH,  salt,  curd, 
and  moisture.  Both  nonfet  dry  milk  QA 
proficiency  samples  will  be  analyzed 
and  evaluated  for  fat,  moisture, 
titratable  acidity,  solubiUty  Index, 
scorched  particles.  Vitamin  A,  coliform. 
Standard  Plate  Count  (SPC),  Direct 
Microscopic  Clump  Count  (DMCC). 
penicillin,  whey  protein  nitrogen,  flavor 
and  grade. 

(c)  Each  participating  analyst  will 
receive  a  monthly  comparison  of 
laboratory  results  in  a  report  prepared 
by  the  director  of  the  SD  Midwestern 
Laboratory.  All  reported  data  will  be 
statistically  analyzed  and  individual 
laboratory  outlier  data  will  be 
highlighted  in  the  report.  The  standard 
deviation  and  mean  value  of  each 
statistically  analyzed  test  result  shall  be 
included  in  the  report.  Copies  of  the 
report  will  be  sent  to  the  Dairy  Division 
National  Field  Office  and  the  Dairy 
Division  in  Washington,  DC. 

(d)  On-site  laboratory  reviews  of  the 
Dairy  Division's  resident  grader 
laboratories  shall  be  conducted.  The 
purpose  of  the  reviews  by  the  Science 
Division  is  to  assess  continued 
conformance  of  each  laboratory  with 
method  and  equipment  requirements  of 
the  USDA-approved  procedures  for 
testing  of  processed  dairy  products. 
During  the  visit,  the  reviewer  completes 
a  checklist  on  the  procedures  used, 
physical  facilities,  equipment,  materials 
used,  records  kept,  and  quality 
assurance,  as  well  as  other  areas  of  a 
laboratory's  operation. 

§  95.6    Fee*  and  charge*. 

(a)  The  fee  charged  for  any  single 
laboratory  analysis  of  processed  dairy 
products  shall  be  obtained  from  the 
schedules  of  charges  in  paragraph  (a)  of 
§91.37. 

(b)  The  charge  for  any  requested 
laboratory  analysis  of  processed  dairy 
products  not  listed  shall  be  based  on  the 
standard  hourly  rate  specified  in 
§91.37,  paragraph  (b). 


PART  9&-COTTONSEED  SOLO  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (CHEMICAL  ANALYSIS 
AND  UNITED  STATES  OFFICIAL 
GRADE  CERTIRCATtON) 

Subpart  A— Cottoneaad  Chemist*— 
Llc*n*lng  Regulation* 


Scop* 

96.1  General 
Dsflnltton* 

96.2  Terais  defined 
Uc*r)**d  Cottons**d  Chemists 

96.3  Application  for  license  as  cottonseed 
chemist:  form 

96.4  Examination  of  applicant 

96.5  Period  of  license;  renewals 

96.6  Conditions  in  licensing 

96.7  Sustained  proficiency;  suspension  of 
license  of  cottonseed  chemist 

96.8  Annual  review  of  licensed  chemist 

96.9  Fees  for  grading  and  certirication 

96.10  Records  of  analyses;  inspection  of 
certificate  recordkeeping 

96.11  Official  and  unofficial  samples; 
analyses;  certificate 

96.12  Unlicensed  persons  shall  not  analyze 
and  certify  the  grade  of  official  samples. 

96.13  Grade  certificate;  form 

96.14  Re[>ortsof  licensed  chemists 

96.15  Information  of  violations 

96.16  Licensed  chemists;  suspension  or 
revocation  of  license 

96.17  Revoked  license  to  be  returned  to 
Division 

96.18  Duplicate  license 

96.19  Information  on  grading  to  be  kept 
confidential 

F***  and  Charge* 

96.20  Fee  for  chemist's  license 

96.21  Fee  for  certificates  to  be  paid  by 
licensee  to  Service 

96.22  Fees  for  the  review  of  grading  of 
cottonseed 

Subpart  B— Official  Cottonseed  Grade 
Calculation* 

96.23  General 

96.24  Definitions,  cottonseed  quality 
analysis  terms 

96.25  Determination  of  grade 

96.26  Determination  of  quantity  index 

96.27  Determination  of  quality  index 

96.28  Calculationof  grades  of  official 
samples 

96.29  Analysis  and  certification  of  samples 
and  grades 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203,  205,  60  Stat.  1087, 1090,  as 
amended,  (7  U.S.C  1622. 1624). 

Subpart  A— Cottonseed  Chemists— 
Licensing  Regulations 

Scope 

S96.1    General 

Licenses  are  issued  to  chemists  of 
laboratories  involved  in  the  grading  of 
cottonseed.  A  chemist  that  has  passed 
examinations  for  analyst  proficiency 
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and  for  official  standards  used  for 
grading  shall  be  issued  a  license  to 
perform  quality  analyses  for  grade 
determinations  of  cottonseed. 

Definitions 

§96.2    Tenna  defined. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Blind  check  sample.  A  sample 
designated  to  check  the  routine 
analytical  testing  performance  of  the 
licensed  USDA  cottonseed  chemist.  The 
cottonseed  is  originally  mixed  in  bulk 
quantities  at  a  Division  laboratory  and 
packaged  so  that  it  is  a  representative 
portion  for  the  samples  forwarded  to  all 
chemists  in  a  region  under  a  certain 
number  code.  An  oil  mill  representative 
and  official  cottonseed  sampler 
repackage  and  identify  the  cottonseed  as 
an  official  sample  so  that  it  would  be 
blind  or  unknown  as  a  check  sample  to 
the  analyst.  ^gfr 

Commercial  laboratory.  A  chemical 
laboratory  operated  by  an  individual, 
firm,  or  corporation  in  which  one  or 
more  persons  are  engaged  in  the 
chemical  analysis  of  materials  for  the 
public. 

Cotton  gin.  The  machine  or  device 
used  to  separate  the  cotton  fiber  from 
the  cottonseed. 

Cottonseed.  The  word  "cottonseed"  as 
used  in  this  part  means  the  seed,  after 
having  been  put  through  the  usual  and 
customary  process  known  as  cotton 
ginning,  of  any  cotton  produced  within 
the  continental  United  States. 

Dispute.  A  disagreement  between 
parties  as  to  the  true  grade  of  a  sample 
of  cottonseed  analyzed  and  graded  by  a 
licensed  chemist. 

License.  A  license  issued  under  the 
Act  by  the  Secretary. 

Licensed  cottonseed  chemist.  A 
person  licensed  under  the  Act  by  the 
Secretary  to  make  quantitative  and 
qualitative  chemical  analyses  of  official 
samples  of  cottonseed,  according  to  the 
methods  prescribed  by  the  Director  of 
the  Division,  and  to  certify  the  grade 
according  to  the  official  cottonseed 
standards  of  the  United  States. 

Licensed  cottonseed  sampler.  A 
person  licensed  by  the  Secretary  to  draw 
and  to  certify  the  authenticity  of 
samples  of  cottonseed  in  accordance 
with  the  regulations  in  this  subpart. 

Lot.  That  parcel  or  quantity  of 
cottonseed,  offered  for  sale  or  tendered 
for  delivery,  or  delivered  on  a  sale  or 


contract  of  sale,  in  freight  cars,  trucks, 
wagons,  or  otherwise  in  the  quantities 
and  within  the  time  limits,  prescribed 
from  time  to  time  by  the  Director  of  the 
AMS  Cotton  Division,  for  the  drawing 
and  preparation  of  official  samples  by 
licensed  cottonseed  samplers. 

Official  cottonseed  standards.  The 
official  standards  of  the  United  States 
for  the  grading,  sampling,  and  analyzing 
of  cottonseed  sold  or  offered  for  sale  for 
crushing  purposes,  estabUshed  May  23, 
1932,  and  amendments  thereto. 

Official  sample.  A  specimen  of  not 
less  than  2  pounds  of  cottonseed,  drawn 
and  prepared  by  a  licensed  cottonseed 
sampler  and  certified  as  representative 
of  a  certain  identified  lot,  in  accordance 
with  the  regulations  in  this  subpart. 

Owner.  A  person  who  through 
financial  interest  owns  or  controls,  or 
has  the  disposition  of  either  cottonseed 
or  of  samples  of  cottonseed. 

Society.  The  American  Oil  Chemists' 
Society  (AOCS).  P.O.  Box  3489.  1608 
Broadmoor  Drive,  Champaign,  IL 
61826-3489. 

Supervisor  of  cottonseed  chemists.  An 
officer  of  the  Science  Division 
designated  as  such  by  the  Director. 

Licensed  Cottonseed  Chemists 

§  96.3    Application  for  iiceniM  ■• 
cottonMed  chemist;  form. 

(a)  Application  for  a  license  to 
analyze  and  grade  cottonseed  shall  be 
made  to  the  Director  on  a  form 
furnished  for  the  purpose  by  the  Science 
Division. 

(b)  Each  application  shall  be  in 
English,  shall  be  signed  by  the 
applicant,  and  shall  contain  or  be 
accompanied  by  satisfactory  evidence: 

(1)  That  the  applicant  is  at  least  25 
years  of  age  and  that  the  applicant  is  an 
actual  resident  of  the  continental  United 
States; 

(2)  That  the  applicant  holds  a  degree 
in  chemistry  or  chemical  engineering 
ft^m  a  recognized  college  or  university, 
and  has  had  not  less  than  3  years 
practical  experience  in  laboratory  work, 
in  which  the  applicant  shall  have 
analyzed  quantitatively  and 
qualitatively  samples  of  cottonseed;  or 
in  the  absence  of  a  degree  fit>m  a 
recognized  college  or  university,  that 
the  applicant  has  had  at  least  5  years 
practical  laboratory  experience,  3  years 
of  which  shall  have  been  devoted 
chiefly  to  the  analysis  of  samples  of 
cottonseed; 

(3)  That  the  applicant  has  no  financial 
interest,  or  is  in  the  employ  of  anyone 
having  a  financial  interest  in  any 
cottonseed  oil  mill  or  cotton  ginning 
establishment; 

(4)  That  the  applicant  agrees  to 
comply  with  and  abide  by  the  terms  of 


the  Act  and  these  regulations  so  far  as 
they  may  relate  to  him  or  her; 

(5)  That  the  applicant  is  an 
independent  analytical  chemist  or  an 
employee  of  a  commercial  analytical 
laboratory;  and 

(6)  That  the  applicant  owns  or  will 
have  the  use  of  all  of  the  apparatus 
specified  in  the  regulations,  estabhshed 
hereunder  for  the  analysis  and  grading 
of  cottonseed. 

(c)  Every  chemist  licensed  hereunder 
to  analyze  cottonseed  and  to  certify  the 
grade  thereof  shall  comply  with  the 
Society's  official  analytical  test  methods 
and  other  methods  of  analysis  approved 
by  the  Director. 

(d)  The  applicant  shall  furnish  such 
additional  information,  as  the  Director 
shall  at  any  time  find  to  be  necessary, 
to  the  consideration  of  the  submitted 
application. 

(e)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
applicant  will  be  notified  of  the 
deficiency  in  the  application.  If  the 
application  is  not  corrected  and 
returned  within  30  days  following  the 
date  of  notification,  the  application  will 
be  considered  as  having  been 
abandoned. 

§96.4    Examination  of  applicant. 

Each  applicant  for  a  license  as  a 
chemist  and  each  licensed  chemist 
shall,  when  requested,  submit  to  a 
practical  examination  and  written  test, 
to  show  an  ability  to  analyze  and  grade 
cottonseed.  These  examinations  can 
only  be  administered  by  the  supervisor 
of  cottonseed  chemists.  The  chemist's 
failure  to  pass  such  tests  may  be 
considered  sufficient  ground  for 
withholding  the  issuance  of  a  license  or 
of  a  renewal  of  a  license. 

§  96.5    Poriod  of  licsnaa;  ranawala. 

The  period  for  which  a  license  may  be 
issued  shall  be  from  the  first  day  of 
August,  until,  and  including  the  31st 
day  of  July,  following.  Renewals  shall  be 
for  not  more  than  1  year  beginning  with 
the  first  day  of  August  of  each  year, 
provided  that  licenses  issued  on  and 
after  June  1  of  any  year  shall  be  for  the 
period  ending  on  July  31  of  the 
following  year. 

§  96.6    Condltlona  in  lioanaing. 

(a)  It  shall  be  a  condition  of  the 
licensing  of  any  person  and  of  the 
retention  by  him  or  her  of  a  license,  that 
during  the  active  cotton  season  each 
year,  the  licensee  shall  be  engaged  in  or 
in  connection  with  the  grading  of 
cottonseed;  that  each  cottonseed  sample 
offered  for  grading  shall  be  analyzed 
and  grade  certified  by  the  licensee,  in 
accordance  with  the  official  cottonseed 
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staildards  of  tbe  United  States;  and  that 
ihe  USDA  license  of  the  cottonseed 
cheK^ist  shall  not  be  used  or  be  allowed 
to  bp  used  for  any  improper  purpose. 

(b)  A  USDA  licensed  cottonseed 
chemist  shall  be  required  to  participate 
in  eiach  quality  assurance  program  and 
each  collaborative  study  for  the 
analytical  testing  of  cottonseed  as 
follows: 

(i)  The  licensed  chemist  must 
participate  in  the  American  Oil 
Chemists'  Society  (AOCS)  cottonseed 
series  which  requires  the  testing  of  10 
known  cottonseed  samples  per  year  for 
foreign  matter,  moisture,  fne  fatty  acids. 
oil, land  ammonia. 

(i)  The  licensed  chemist  must  analyze 
and!  issue  a  grade  for  10  blind 
colt|onseed  check  samples  per  year  ftt>m 
the  Science  Division.  These  blind  check 
.san  pies  will  be  submitted  as  "officiar 
san  pltfs. 

(:  )  The  chemist  shall  participate  in  all 
col  iborative  cottonseed  anal]rtical 
mel  :iod  validation  studies,  initiated  by 
the  Division  Director. 

(( )  Each  licensed  chemist  shall  keep 
his  at  her  license  conspicuously  posted 
at  tl  le  place  when  he  or  she  functions 
as  a 
may 
Dinictor. 


(d)  Each  licensed  chemist  must  pay  in 
a  timely  manner  an  annual  licensing 
rem  iwal  fee  and  other  charges  and  fees 
a.<;s4  ssed  by  the  Division,  as  listed  in 
seel  ions  96.20  and  96.21.  In  the  event 
the  c:hemist  fails  to  pay  the  annual 
lice  rise  renewal  fee  by  the  31st  day  of 
Au|  ust.  the  chemist  will  be  sent  a 
wri  ten  notice  of  a  7-day  review  by  the 
Din  ctor  for  the  suspension  of  his  or  her 
icense. 
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chemist,  or  in  such  other  place  as 
be  approved  by  the  Division 


Sustained  proficiency;  suspenaion 
lifcenae  d  cottonseed  chemist 
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)  Sustained  proRciency  in  the 
ysis  of  the  two  chetJc  sample  series 
uired  to  maintain  a  license.  If  a 
licensed  chemist  fails  to  perform 

factorily  during  a  1  year  period  on 
the  AOCS  or  the  USDA  check 

series,  the  chemist  shall  be 
on  probaticHi  for  1  year, 
ing  that  the  person  achieves  a 
ing  score  (90  or  higher)  on  a  retake 
proficiency  examination.  In  the 
ev«^t  that  the  chemist  fails  the 

ination.  he  or  she  may  be  subject 
to  dn  immediate  suspension  of  the 
ia  nse. 

(>: 
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)  Failure  to  perform  satisfactorily 
either  quality  assurance  program 
ring  a  1 3reer  probationary  period  may 

result  in  suspension  of  the  license. 
c)  Pending  final  action  by  the 
Director  to  suspend  a  license  of  a 
cot  onseed  chemist,  a  written  notice  of 


such  suspension  shall  be  given  to  the 
respective  licensee,  accompanied  by  a 
statement  of  the  reasons  therefore. 
Within  7  days  after  receipt  of  notice  and 
statement  of  reasons  by  a  licensee,  an 
appeal  may  be  filed  in  writing  with  the 
Director  supported  by  any  argument  or 
evidence  as  to  why  the  license  should 
not  be  suspended.  After  expiration  of 
the  7-day  period  and  consideration  of 
such  argument  and  evidence,  the 
Director  shall  take  such  action,  as 
deemed  appropriate,  with  respect  to  a 
suspension. 

(d)  Upon  termination  of  service  as  a 
cottonseed  chemist  or  suspension  of 
such  license,  such  licensee  shall 
surrender  the  license  immediately  to  the 
supervisor  of  the  cottonseed  chemists. 

(e)  The  minimum  period  of  license 
suspension  for  a  cottonseed  chemist 
shall  be  1  year,  after  which  the  chemist 
may  reapply  and  be  reexamined  for  a 
USDA  license. 

(f)  At  the  expiration  of  any  period  of 
suspension  of  such  license,  unless  in 
the  meantime  it  be  revoked,  the  dates  of 
the  suspension  period  shall  be  endorsed 
thereon  and  returned  to  the  licensed 
chemist  to  whom  it  was  originally 
issued. 

§  96.8    AnrHMl  review  of  licensed  chemist 
Each  licensed  chemist  shall  be  .subject 
to  an  annual  on-site  review,  by  the 
supervisor  of  the  cottonseed  chemists, 
to  assess  the  chemist's  continued 
conformance  with  procedure  and 
equipment  requirements  of  o^icial 
analytical  test  methods. 

f  96.9    Fees  for  grsding  and  csrtlf icstlon. 
Whenever  any  licensed  chemist  shall 
grade  and/or  certify  any  cotton.seed  or 
samples  for  a  fee,  the  fee  charged  shall 
be  reasonable,  unconditional, 
nondiscriminatory,  and  shall  be  in 
accordance  with  a  schedule  previously 
submitted  to  and  approved  by  the 
Division.  The  schedule  shall  include  the 
certificate  fee  provided  for  in  section 
96.21. 

f  96. 1 0    Records  of  analyses;  inspection  of 
cartificats  rscordlieepinf^ 

(a)  Certificate  recordkeeping 
responsibilities.  The  laboratory  shall 
have  an  adequate  system  for  the 
numbering  and  accounting  of  issued 
official  cottonseed  certificates. 
Provisions  shall  be  made  for 
consecutively  numbering  all  cottonseed 
grade  certificates  issued  and  listing  in  a 
separate  journal  certificate  numbers 
with  the  sample  identification  for 
accurate  billing. 

(b)  Retention  of  records  for 
inspection.  Each  licensed  chemist  shall 
keep,  or  shall  cause  to  be  kept  for  him 


or  her,  for  a  period  of  at  least  3  years 
after  date  of  analysis,  a  record  of  the 
analysis  of  each  individual  sample  of 
cottonseed  graded  by  the  licensee. 

(c)  Each  licensed  chemist  shall  permit 
any  authorized  officer  or  agent  of  the 
Department  to  inspect  or  examine,  on 
any  business  day  during  normal 
business  hours,  books  and  records 
relating  to  analyses  of  cottonseed 
samples  and  issuance  of  cottonseed 
grade  certificates  under  the  Act  and  the 
regulations  in  this  subpart. 

S  96. 11    Official  and  unofficial  samples; 
analyses;  certlficsts. 

(a)  Each  licensed  cottonseed  chemist 
shall  designate  a  certificate  nurobw 
from  a  series  of  assigned  numbers  to 
each  official  sample  of  cottonseed  as 
received  and  shall  analyze  and  certify 
over  his  or  her  signature  the  grade  of 
each  sample  or  lot  of  cottonseed  in  the 
order  of  its  receipt. 

(b)  Each  such  sample  which  is  in 
'proper  condition  for  analysis  under 
these  regulations  and  which  is 
accompanied  by  the  certificate  or  a 
licensed  cottonseed  sampler  certifying  it 
to  be  an  official  ^|iple  that  repre.sents 
an  identified  lot  ^msttonseed  shall  be 
considered  an  official  sample.  In  any 
case  where  the  original  sample  is  lost  or 
destroyed  before  analysis,  the  duplicate 
thereof,  retained  by  the  licensed 
cottonseed  sampler,  as  provided  in 
§61.34.  shall  become  the  official 
sample.  Each  licensed  chemist  shall 
retain  for  at  least  2  weeks  a  portion  of 
each  official  sample  first  analyzed;  and 
in  any  case  where  a  review  is  requested 
under  §61.8,  sucJi  retained  portion  shall 
be  considered  an  official  sample  for 
purposes  of  review  analysis. 

(c)  Each  such  sample  which  is: 

(1)  Not  sufficient  for  proper  analysis 
as  an  official  sample  under  these 
regulations,  or 

(2)  Not  accompanied  by  a  certificate 
of  a  licensed  cottonseed  sampler,  or 

(3)  Not  believed  to  be  samples  of  the 
same  seed  represented  by  an  official 
sample  (except  duplicates  or  lost  or 
destroyed  official  samples)  shall  be 
considered  an  uno^cial  sample  and  the 
licensed  cottonseed  chemist's  certificate 
of  the  grade  thereof  shall  be  plainly 
marked:  "Sample  not  official;  grade 
applies  to  sample  only."  This  paragraph 
shall  not  apply  to  mill  control  or  crush 
samples. 

§96.12  Unlicensed  persons  shall  not 
snalyze  and  certify  the  grade  of  official 
samptes. 

(a)  No  person  shall  in  any  way 
represent  that  he  or  she  is  a  chemist 
licensed  under  the  Act,  unless  that 
person  holds  a  license  issued  under  the 
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Act.  Title  18  U.S.C.  1001,  Crimes  and 
Criminal  Procedures,  makes  it  a 
criminal  offense  to  knowingly  and 
willfully  make  such  false 
representations. 

(b)  Only  licensed  chemists  shall 
analyze  and  certify  the  grade  of  official 
cottonseed  samples. 

§96.13    Grade  cwtiflcet*;  form. 

Each  grade  certificate  issued  under 
the  Act  by  a  licensed  chemist  shall  be 
in  a  form,  approved  for  the  purpose  by 
the  Director  and  shall  embody  within  its 
written  or  printed  terms: 

(a)  The  caption  "Cottonseed  Grade 
Certificate." 

(b)  The  serial  number  assigned  to  it. 

(c)  The  date  and  place  of  issuance. 

(d)  A  statement  certifying  that  the 
analysis  of  the  cottonseed  sample  was 
made  according  to  the  methods 
approved  by  the  Director  of  the  Division 
and  that  the  grade  given  is  according  to 
the  official  standards  of  the  United 
States. 

(e)  A  statement  of  the  condition  of  the 
lot  of  cottonseed  as  reported  by  the 
sampler,  and  in  cases  where  the  sample 
was  submitted  by  a  licensed  sampler, 
the  name  and  license  number  of  the 
sampler. 

(f)  The  identification  of  each  lot  of 
cottonseed  by  the  marks  and  notations 
by  which  the  seed  was  identified  at  the 
time  the  sample  was  taken,  and  the 
origin  of  the  cottonseed  by  county  and 
State. 

(g)  All  analytical  data  required  by  the 
Director. 

(h)  The  signature  and  license  number 
of  the  chemist.  In  addition,  the  grade 
certificate  may  include  any  other  matter 
consistent  with  the  Act  or  the 
regulations  in  this  part.  Two  copies  of 
the  grade  certificate  form  shall  be 
submitted  to  and  approved  by  the 
Division,  before  use  by  a  licensed 
chemist.  A  copy  of  each  certificate  shall 
be  mailed  to  a  designated  office  of  the 
Division  within  36  hours  after  its 
issuance. 

§96.14    Reports  Of  licensed  chemists. 

Each  licensed  chemist  shall 
periodically,  when  requested  by  the 
Director,  make  reports  on  forms 
furnished  for  the  purpose  by  the 
Division,  concerning  the  activities  as 
such  licensed  chemist. 

§96.15    Information  of  vioiations. 

Whenever  any  person  licensed  under 
this  Fart  becomes  aware  of  information 
relating  to  the  violation  of  the  Act  or 
these  regulations,  such  person  shall 
inform  the  Director  of  the  Division  of 
the  alleged  violations. 


§96.16    Ucanssd  ehamists;  suspwtsion  or 
rsvocation  of  licansa. 

The  Director  may.  without  a  hearing, 
suspend  or  revoke  the  license  issued  to 
a  licensed  chemist  upon  written  request 
and  a  satisfactory  statement  of  reasons 
submitted  by  such  Ucensed  chemist. 
Pending  final  action  by  the  Secretary, 
the  Director  may.  whenever  such  action 
is  deemed  necessary,  suspend  or  revoke 
the  license  of  any  licensed  chemist 
when  such  hcensed  chemist: 

(a)  Has  ceased  to  perform  services  as 
such  chemist; 

(b)  Has  knowingly  or  carelessly 
analyzed  cottonseed  improperly; 

(c)  Has  violated  or  evaded  any 
provision  of  the  Act  or  the  regulations 
so  far  as  they  relate  to  the  Ucensee; 

(d)  Has  used  the  license  or  allowed  it 
to  be  used  for  any  fi^udulent  or 
improper  purposes;  or 

(e)  Has  in  any  manner  become 
incompetent  or  incapacitated  to  perform 
the  duties  of  a  licensed  chemist. 

In  such  cases  the  Director  shall  give 
written  notice  of  the  suspension  or 
revocation  to  the  licensed  chemist, 
accompanied  by  a  statement  of  the 
reasons  therefor.  Within  10  days  af^er 
the  receipt  of  the  aforesaid  notice  and 
statement  of  reasons  by  such  licensee, 
the  individual  may  file  an  appeal,  in 
writing,  with  the  Secretary,  supported 
by  any  argument  or  evidence  that  the 
licensee  may  wish  to  offer,  as  to  why  the 
license  should  not  be  suspended  or 
revoked.  After  the  expiration  of  the 
aforesaid  10-day  period  and 
consideration  of  such  argiunent  and 
evidence,  the  Secretary  will  take  such 
action  as  is  deemed  appropriate  with 
respect  to  such  suspension  or 
revocation.  When  no  appeal  is  filed 
within  the  prescribed  10  days,  the 
license  shall  be  automatically 
suspended  or  revoked. 

§  96.1 7    Revolted  license  to  be  returned  to 
Division. 

If  the  license  issued  to  a  licensed 
chemist  is  revoked,  such  Ucense  shall  be 
returned  to  the  Division. 

§96.18    Duplicate  license. 

Upon  satisfactory  proof  of  the  loss  or 
destruction  of  a  license  issued  to  a 
licensed  chemist,  a  duplicate  thereof 
may  be  issued  under  the  same  or  a  new 
number. 

§96.19    Information  on  grading  to  be  Icept 
confidential. 

Every  person  licensed  under  the  Act 
as  a  licensed  chemist  shall  keep 
confidential  all  information  secured  by 
the  licensee,  relative  to  cottonseed 
analyzed  and  graded  by  the  licensee. 
The  licensee  shall  not  disclose  such 


information  to  any  person,  except  to  the 
owner  or  custodian  of  the  seed  in 
question,  or  to  an  authorized  agent  of 
the  Department. 

Fees  and  Charges 

§96.20    Fse  for  chwnist's  licwtsa. 

(a)  The  fee  for  the  examination  of  an 
applicant  for  a  license  as  a  chemist  to 
analyze  and  certify  the  grade  of 
cottonseed  shall  be  $1100.00. 

(b)  The  examination  fee  shall  be  paid 
at  the  time  the  apphcation  is  filed  or  at 
a  time  prior  to  the  administration  of  the 
examinations.  This  fee  shall  be  paid 
regardless  of  the  outcome  of  the 
licensing  examinations.  The 
examination  fee  shall  be  nonrefundable 
to  the  applicant;  however,  in  the  evident 
of  death  of  the  applicant  prior  to  the 
examination,  full  payment  of  the  fee 
may  be  returned  to  the  applicant's 
beneficiary.  If  an  application  is  filed 
with  an  insufficient  fee.  the  application 
and  fiae  submitted  will  be  returned  to 
the  applicant. 

(c)  For  each  renewal  of  a  chemist's 
license,  the  fee  shall  be  $275.00. 

§96.21    Fee  for  cortificatas  to  be  paid  by 
licensee  to  Sarvica. 

(a)  To  cover  the  cost  of  administering 
the  regulations  in  this  part,  each 
licensed  cottonseed  chemist  shall  pay  to 
the  Service  $3.00  for  each  certificate  of 
the  grade  of  cottonseed  issued  by  the 
licensee. 

(b)  Upon  receipt  of  a  statement  from 
the  Service  each  month,  showing  the 
number  of  certificates  issued  by  the 
licensee,  such  licensee  will  forward  the 
appropriate  remittance  in  the  form  of  a 
check,  draft,  or  money  order  payable  to 
the  "Agricultural  Marketing  Service. 
USDA." 

§96.22    Fees  for  the  review  of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $60.00. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  For  each  such 
fee  collected,  $20.00  shall  be  disbursed 
to  each  of  the  two  licensed  chemists 
designated  to  make  reanalysis  of  such 
seed. 

Subpart  B-<3fficlal  Cottonseed  Grade 
Calculations 

§96.23    General. 

Using  methods  prescribed  by  the 
Science  Division,  the  licensed 
cottonseed  chemist  makes  quantitative 
and  qualitative  chemical  analyses, 
certificating  the  grade  according  to  the 
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officii  il  cottonseed  standards  of  the 
Unite  i  States. 

196^    DeKnttions,  cottonseed  quality 
analysis  tarma. 

Waids  used  in  the  regulations  in  this 
subpart  io  the  singulai  {orm  will  import 
the  pniral.  and  vice  vwsa.  as  the  case 
may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherMrise.  the 
following  terms  will  be  construed  to 
mean: 

Cottonseed  quality  analysis.  In 
determining  the  quality  of  cottonseed, 
testily  is  performed  by  licensed 
chemists  for  total  composition  of  oil, 
ammonis,  moisture,  free  fatty  acids,  and 
foreiyi  matter.  These  individual 
analytical  factors  of  cottonseed  samples 
are  combined  to  form  indexes  of 
quantity  and  quality,  which  in  turn  are 
used  to  determine  the  offldal  grade  of 
cottonseed,  hi  accordance  with  the 
United  States  Official  Standards  (or 
Grades. 

Foi  ejgn  matter.  The  foreign  matter  in 
cotto  iseed  includes  boll  portions,  sand, 
dirt,  stones  or  gravel,  hulls,  leaves, 
stems,  unginned  locks  of  cotton,  Unt 
cotton,  immature  seeds,  and  any 
noncctton  extraneous  material. 

Official  grade.  The  official  grade  is  the 
prodiict  of  the  quantity  index  times  the 
qualilty  index,  and  it  is  determined  by  a 
representative  official  sample  of 
cottonseed,  graded  by  a  licensed 
chemist  under  the  supervision  of  the 
United  States  Department  of 
Agricuhure.  The  base  grade  for 
cott(^seed  is  100.0. 

Qdality  index.  The  quaHty  index 
measures  the  deterioration  of  cottonseed 
in  oil  and  meal  and  takes  into  account 
the  axcesses  of  moisture,  foreign  matter 
and  free  fatty  acids. 

'"  ^antity  index.  The  quantity  index 
ires  the  oil  and  cake  or  meal  in  the 
inseed  and  takes  into  account 
itions  in  the  quantity  of  oil  and 
lonia. 

90.^9    [jataffwnaiion  ov  9'aaa. 

The  grade  of  cottonseed  shall  be 
determined  from  the  analysis  of 
samples,  and  h  shall  be  the  resuh.  stated 
in  the  nearest  whole  or  half  numbers, 
obtained  by  muhiplying  a  quantity 
ind€ix  by  a  qiiality  index  and  dividing 
the  lesuh  by  100.  The  quantity  index 
and  the  quality  index  shall  be 
determined  as  hereinafter  provided. 

(a)  The  basis  grade  of  cottonseed  shall 
be  g^ade  100. 

(d|  High  grades  of  cottonseed  shall  be 
those  grades  above  100. 

(c)  Low  grades  of  cottonseed  shall  be 
tho^  grades  below  100. 

(c  )  Grades  for  American  Pima 
cott  mseed  shall  be  suffixed  by  the 


designation  "American  Pima"  or  by  the 
symbol  "AP." 

|tC2C    Delanninational  quantity  Index. 

The  quantity  index  of  cottonseed  shall 
be  determined  as  follows: 

(a)  Pot  Upland  cottonseed,  the 
quantity  index  shall  equal  four  times  the 
percentage  of  oil,  plus  six  times  the 
percentage  of  ammonia,  plus  five. 

(b)  For  American  Pima  cottonseed,  the 
quantity  index  shall  equal  four  times  the 
percentage  of  oil,  plus  six  times  the 
percentage  of  ammonia,  minus  ten. 

196.27    Datarmlnation  of  quaMy  Index. 

The  quality  index  of  cottonseed  shall 
be  an  index  of  purity  and  soundness, 
and  shall  be  determined  as  follows: 

(a)  Prime  quality  cottonseed. 
Cottonseed,  that  by  analysis,  contains 
not  more  than  1.0  percent  of  foreign 
matter,  not  more  than  12.0  percent  of 
moisture,  and  not  more  than  1.8  percent 
of  free  fatty  adds  in  the  oil  in  the  seed, 
shall  be  known  as  prime  quality 
cottonseed  and  shall  have  a  quality 
index  of  100. 

(b)  Below  prime  quality  cottonseed. 
The  quality  index  of  cottonseed  that,  by 
analysis,  contains  foreign  matter, 
moisture,  or  free  fatty  acids  in  the  oil  in 
the  seed,  in  excess  of  the  percentages 
prescribed  in  paragraph  (a)  of  this 
section,  shall  be  found  by  reducing  the 
quahty  index  of  prime  quality 
cottonseed  as  follows: 

(1)  Four-tenths  of  a  unit  for  each  0.1 
percent  of  free  fatty  acids  in  the  oil,  in 
the  seed,  in  excess  of  1.8  percent. 

(2)  One-tenth  of  a  unit  for  each  0.1 
percent  of  foreign  matter  in  excess  of  1.0 
percent 

(3)  One-tenth  of  a  unit  for  each  0.1 
percent  of  moisture  in  excess  of  12.0 
percent. 

(c)  Off  quality  cottonseed.  Cottonseed 
that  has  been  treated  by  either 
mechanical  or  chemical  process  other 
than  the  usual  cleaning,  drying,  and 
giiming  (except  sterilization  required  by 
the  United  States  Department  of 
Agriculture  for  quarantine  purposes)  or 
that  are  fermented  or  hot.  or  that  upon 
analysis  are  found  to  contain  12.5 
percent  or  mora  of  free  fatty  acids,  in  the 
oil,  in  the  seed,  or  more  than  10.0 
percent  of  foreign  matter,  or  more  than 
20.0  percent  of  moisture,  or  more  than 
25.0  percent  of  moisture  and  foreign 
matter  combined,  shall  be  designated  as 
"off  quality  cottonseed." 

(d)  Below  grade  cottonseed. 
Cottonseed,  the  grade  of  which,  when 
calculated  according  to  section  96.25  is 
below  grade  40.0,  shall  be  designated  as 
"below  grade  cottonseed,"  and  a 
numerical  grade  shall  not  be  indicated. 


f96.2t    Cateutodon  of gradaad  official 
aamplea. 

(a)  Data  on  certificates  of  official 
cottonseed  analyses  shall  be  expressed 
as  follows: 


Percent 

Foreign  Matter  to 

Oji  to                           ....    „„ 

0.1 
0.1 

Ammonia  to 

Free  Fady  Add.  «vhan  5%  or  under. 

to ~ 

Free  Fatty  Add.  whan  over  5%.  to  .. 
Quantity  Index  to 

Oualitw  Indax  to      _ 

0.01 

0.1 
0.5 
0.01 
0.1 

(b)  Grade  to  whole  or  half  units, 
whichever  actual  calculation  is  nearest 
shall  be  determined  as  follows: 

(1)  The  calculation  of  grades  shall  be 
made  by  the  method  of  disregarding  the 
figures  to  the  right  of  the  second 
decimal  place. 

(2)  Calculated  grades  ending  with 
.2500  through  .7499  will  be  considered 
to  be  in  the  .25  through  .74  range,  and 
will  be  reported  to  the  nearest  half 
grade. 

(3)  Calculated  grades  ending  with 
.7500  through  .2499  will  be  considered 
to  be  in  the  .75  through  .24  range,  and 
will  be  reported  to  the  nearest  whole 
grade. 

196.29    Analyata  and  certmcatton  of 
aampiaa  and  gradea. 

The  certification  of  samples  of 
cottonseed,  and  the  analysis  and 
certification  of  grades  of  cottonseed 
shall  be  performed  in  accordance  with 
methods,  approved  from  time  to  time  for 
the  purposes  by  the  Director,  or  a 
designated  representative. 

PART  97—PLAtfT  VARIETY  AND 
PROTECTION 

Scope 


Sec. 
97.1 


General 


Definitiona 

97.2  Meaning  of  words 

Administration 

97.3  Plant  Variety  Protection  Board 

The  Application 

97.5  General  requirements 

97.6  Application  for  certificate 

97.7  Statement  of  an  applicant 

97.8  Specimen  requirements 

97.9  Drawings  and  photographs 

97.10  Parts  of  an  application  to  be  Hied 
together 

'  97.11    Application  accepted  and  filed  when 
received 

97.12  Number  and  filing  date  of  an 
application 

97.13  When  the  owner  is  deceased  or 
legally  incapacitated 

97.14  |oint  applicants 
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0.1 

0.1 

0.01 

0.1 

0^ 

0.01 

0.1 

97.15  Assigned  Doval  varistiM  and 
certificates 

97.16  Amendment  by  applicant 

97.17  Papers  of  ounpleted  application  to  be 
retained 

97. 1 8  Applications  handled  in  confidence 

97.19  Publication  of  pending  applications 

97.20  Abandonment  for  failure  to  respond 
within  the  time  limit 

97.21  Extension  of  time  for  a  reply 

97.22  Revival  ofan  application  abandoned 
for  failure  to  reply 

97.23  Voluntary  withdrawal  and 
abandonment  of  an  application 

97.24  Assignee 

ExaminattorM,  AllovnncM,  and  D«nW« 

97.100  Examination  of  applications 

97.101  Notice  of  allowance 

97.102  Amendments  after  allowance 

97.103  Issuance  of  a  certificate 

97.104  Application  or  certificate  abandoned 

97.105  Denial  of  an  application 

97.106  Reply  by  applicant;  request  for 
reconsideration 

97.107  Reconsideration  and  final  action 

97.108  Amendments  after  final  action 

Correction  of  Error*  In  CortMcata 

97.120  Corrected  certificate — ofiice  mistake 

97.121  Corrected  certificate — applicant's 


mistake 

RetMuanc*  of  Cartiflcata 

97.122    Certified  seed  only  election 
Asslgnmonts  and  Racording 

97.130  Recording  of  assignments 

97.131  Conditional  assignments 

97.132  Assignment  records  open  to  public 
inspection 

Marking  or  Labaling  Provialona 

97.140  After  filing 

97.141  After  issuance 

97.142  For  testing  or  increase 

97.143  Certified  seed  only 

97.144  Additional  marking  or  labeling 

Attorneys  and  Agants 

97.150  Right  to  be  represented 

97.151  Authorization 

97.152  Revocation  of  authorization; 
withdrawal 

97.153  Persons  recognized 

97.154  Government  employees 

97.155  Signatures 

97.156  Addresses 

97.157  Professional  conduct 

97.158  Advertising 

Fees  and  Charges 

97.175  Fees  and  charges 

97.176  Fees  payable  in  advance 

97. 1 77  Method  of  payment 

97.178  Refunds 

97.179  Copies  and  certified  copies 

Availability  of  Offic*  Records 

97.190    When  open  records  are  available 

Protest  procee<fings 

97.200  Protests  to  the  grant  of  a  certificate 

97.201  Protest  proceedings 


Priority  Contest 

97.205  Definition;  when  declared 

97.206  Preparation  for  priority  contest 
between  applicants 

97.207  Preparation  of  priority  papers  and 
declaration  of  priority  contest 

97. 208  Burden  of  proof 

97.209  Preliminary  statement  on  novel 
variety  developed  in  the  United  States 

97.210  Preliminary  statement  on  novel 
variety  developed  in  a  foreign  country 

97.211  Statements  sealed  before  filing 

97.212  Correction  of  a  statement  on  motion 

97.213  Failure  to  file  statements 

97.214  Access  to  preliminary  statements 

97.215  Dissolution  at  the  request  of  the 
Commissioner 

97.216  Concession;  abandonment 

97.217  Affidavits  and  exhibits 

97.218  Matters  considered  in  determining  a 
priority 

97.219  Reconmiendation  by  the 
Commissioner 

97.220  Decision  by  the  Commissioner 

97.221  Status  of  claims  of  defeated 
applicant 

97.222  Second  priority  contest 

Appeal  to  the  Secretary 

97.300  Petition  to  the  Secretary 

97.301  Commissioner's  answer 

97.302  Decision  by  the  Secretary 

97.303  Action  following  the  decision 

General  Procedures  in  Priority,  Protest,  or 
Appeal  Proceedings 

97.400  Extensions  of  time 

97.401  Miscellaneous  provisions 

97.402  Service  of  papers 

97.403  Manner  of  service 

Review  of  Decisiorw  by  Courts 

97.500    Appeal  to  U.S.  courts 

Cease  Desist  Proceedings 

97.600    Rules  of  practice 

Public  Use  Declaration 

97.700    Public  interest  in  wide  usage 

Publication 

97.800    Publication  of  public  variety 
descriptions 

Authority:  Sees.  6.  22.  23. 26.  31.  42(b).  43, 
56,  57,  91(c).  Plant  Variety  Protection  Act,  84 
Stat.  1542;  7  U.S.C  2321.  2326.  2352.  2353. 
2356.  2371.  2402b,  2403,  2426,  2427,  2501(c);. 
29  PR  16210,  as  amended,  37  FR  6327,  6505; 
U.S.C  2371. 

Scope 

§97.1    General. 

Certificates  of  protection  are  issued  by 
the  Plant  Variety  Protection  office  for 
novel  varieties  of  sexually  reproduced 
plants.  Each  certificate  of  plant  variety 
protection  certifies  that  the  breeder  has 
the  right,  during  the  term  of  the 
protection,  to  prevent  others  from 
selling  the  variety,  offering  it  for  sale, 
reproducing  it,  importing  or  exporting 
it,  or  using  it  in  producing  a  hybrid  or 
different  variety  from  it,  as  provided  by 
the  Act. 


Definittons 

187,2    Meaning  of  twords. 

Words  used  in  the  regulations  in  this 
part  in  the  singular  form  will  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  The  definitions  of  terms 
contained  in  the  Act  shall  apply  to  such 
terms  when  used  in  this  part.  As  used 
throughout  the  regulations  in  this  part, 
unless  the  context  requires  otherwise, 
the  following  terms  will  be  constnied  to 
mean: 

Abandoned  application.  An 
application  which  has  not  been  pursued 
to  completion  within  the  time  allowed 
by  the  Office  or  has  been  voluntarily 
abandoned. 

Act.  The  Plant  Variety  Prtrtection  Act 
(7  U.S.C.  2321  et  seq). 

Administrator.  The  Administrator  of 
the  Agricultural  Marketing  Service  of 
the  U.S.  Department  of  Agriculture,  or 
any  other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  or  her  stead. 

Applicant.  The  person  who  applied 
for  a  certificate  of  plant  variety 
protection. 

Application.  An  application  for  plant 
variety  protection  under  the  Act. 

Assignee.  A  person  to  whom  an  owner 
assigns  his/her  riglits  in  whole  or  in 
part. 

Board.  The  Plant  Variety  Protection 
Board  appointed  by  the  Secretary. 
Certificate.  A  certificate  of  plant 
variety  protection  issued  under  the  Act 
by  the  Office. 

Certified  seed.  Seed  which  has  been 
determined  by  an  official  seed  certifying 
agency  to  conform  to  standards  of 
genetic  purity  and  identity  as  to  variety, 
which  standards  have  been  approved  by 
the  Secretary. 

Commissioner.  The  Examiner  in  Chief 
of  the  Office. 

Decision  and  order.  Includes  the 
Secretary's  findings  of  fact;  conclusions 
with  respect  to  all  material  issues  of  fact 
and  law,  as  well  as  the  reasons  or  basis 
therefor;  and  order. 

Examiner.  An  employer  of  the  Plant 
Variety  Protection  Office  who 
determines  whether  a  certificate  is 
entitled  to  be  issued.  The  term  shall,  in 
all  cases,  include  the  Commissioner. 

Foreign  application.  An  application 
for  plan  variety  protection  filed  in  a 
foreign  country. 

Hearing  Clerk.  The  Hearing  Clerk, 
U.S.  Department  of  Agriculture, 
Washington,  DC. 

Hearing  Officer.  An  Administrative 
Law  Judge,  U.S.  Department  of 
Agriculture,  or  other  officer  or  employee 
of  the  Department  of  Agriculture,  duly 
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assigned  to  preside  at  a  hearing  held 
pursuant  to  the  rules  of  this  part. 

Hjfbrid.  It  shall  be  defined  as  set  forth 
in  the  regulations  under  the  Federal 
Seed  Act  (Sees.  201. 2(y)  of  this  chapter). 

P)  fice  or  Plant  Variety  Protection 
Offii  e.  The  Plant  Variety  Protection 
Offi(  e,  Science  Division,  AMS,  USDA. 

O}  ficial  Journal.  The  "Official  Journal 
of  th  s  Plant  Variety  Protection  Office." 

Owner.  A  breeder  who  developed  or 
disc(  >vered  a  variety  for  which  plant 
vanity  protection  may  be  applied  for 
undcir  the  Act,  or  a  person  to  whom  the 
righls  to  such  variety  have  been 
assi{  ned  or  transferred. 

Ft  Tson.  An  individual,  partnership, 
corporation,  association,  government 
agency,  or  other  business  or 
governmental  entity. 

Secretary.  The  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  U.S. 
Depiirlment  of  Agriculture,  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
dele  ;ated  to  act  in  his  or  her  stead. 

Se  ed  certifying  agency.  It  shall  be 
defined  as  set  forth  in  the  Federal  Seed 
Act  1 53  Stat.  1275). 

Sc  lefor  other  than  seed  purposes. 
The  ransfer  of  title  to  and  possession  of 
the  s  Bed  by  the  owner  to  a  grower  or 
othe  ■  person,  for  reproduction  for  the 
own  jr,  for  testing,  or  for  experimental 
use,  and  not  for  commercial  sale  of  the 
seed  or  the  reproduced  seed  for  planting 
purp  OSes. 

Adn|inistration 

S  97.1    Plant  Variety  Protaction  Board. 

(a^  The  Plant  Variety  Protection  Board 
shal  consist  of  14  members  appointed 
for  a  2-year  term.  The  Board  shall  be 
appc  inted  every  2  years  and  shall 
cons  ist  of  individuals  who  are  experts 
in  v{  rious  areas  of  varietal  development. 
The  membership  of  the  Board,  which 
shal  include  farmer  representation, 
shal  be  drawn  approximately  equally 
from  the  private  or  seed  industry  sector 
and  rom  the  government  or  public 
sect<  r.  No  member  shall  be  eligible  to 
en  any  matter  involving  any  appeal 
qi  estions  under  section  44  of  the  Act, 
ich  the  member  or  his  or  her 
oyer  has  a  direct  financial  interest. 
The  functions  of  the  Board  are  to: 
Advise  the  Secretary  concerning 
ion  of  rules  and  regulations  to 
tate  the  proper  administration  of 


wi 


act 
or 
in 
emp 

(b 

(1 
adofjt 
facil 
the 
'(2 
a 


hc\\ 


Make  advisory  decisions  on  all 
jpp^ls  from  the  examiner  or 
Com  missioner; 

(3  Advise  the  Secretary  on  the 
decl  iration  of  a  protected  variety  open 
to  uqe  in  the  public  interest:  and 


(4)  Advise  the  Secretary  on  any  other 
matters  under  the  regulations  in  this 
part. 

(c)  The  proceedings  of  the  Board  shall 
be  conducted  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  Administrative  Regulations 
of  the  U.S.  Department  of  Agriculture  (7 
CFR  part  25),  and  such  additional 
operating  procedures  as  are  adopted  by 
members  of  the  Board. 

The  Application 

§97.5    Ganaral  raqulramenta. 

(a)  Protection  under  the  Act  shall  be 
afforded  only  as  follows: 

(1)  Nationals  and  residents  of  the 
United  States  shall  be  eligible  to  receive 
all  of  the  protection  under  the  Act. 

(2)  Nationals  and  residents  of  Member 
States  of  the  International  Union  for  the 
Protection  of  New  Varieties  of  Plants 
shall  be  eligible  to  receive  the  same 
protection  under  the  Act  as  is  provided 
to  nationals  of  the  United  States. 

(3)  PersoifS  who  are  not  entitled  to 
protection  under  paragraph  (a)  (1)  or  (2) 
of  this  section,  and  who  are  nationals  of 
a  foreign  state  which  is  not  a  member 
of  the  IJitemational  Union  for  the 
Protection  of  New  Varieties  of  Plants, 
shall  be  entitled  to  only  so  much  of  the 
protection  provided  under  the  Act,  as  is 
afforded  by  such  foreign  state  to 
nationals  of  the  United  States,  for  the 
same  genus  and  species  under  the  laws 
of  such  foreign  state  in  effect  at  the  time 
that  the  application  for  protection  under 
the  Act  is  filed,  except  where  further 
protection  under  the  Act  must  be 
provided  in  order  to  avoid  the  violation 
of  a  treaty  to  which  the  United  States  is 
a  party. 

(b)  Applications  for  certificates  shall 
be  made  to  the  Plant  Variety  Protection 
Office.  An  application  shall  consist  of: 

(1)  A  completed  application  form, 
except  that  the  section  specifying  that 
seed  of  the  variety  shall  be  sold  by 
variety  name  only,  as  a  class  of  certified 
seed,  need  not  be  completed  at  the  time 
of  application. 

(2)  A  completed  set  of  the  exhibits,  as 
specified  in  the  application  form,  unless 
the  examiner  waives  submission  of 
certain  exhibits  as  unnecessary,  based 
on  other  claims  and  evidence  presented 
in  connection  with  the  application. 

(3)  Language  and  legibility: 

(i)  Applications  andexhibits  must  be 
in  the  English  language  and  legibly 
written,  typed  or  printed. 

(ii)  Any  mterlineation,  erasure, 
cancellation,  or  other  alteration  must  be 
made  in  permanent  ink  before  the 
application  is  signed  and  shall  be 
clearly. initialed  and  dated  by  the 
applicant  to  indicate  knowledge  of  such 
fact  at  the  time  of  signing. 


(4)  To  determine  the  extent  of 
reciprocity  of  the  protection  to  be 
provided  under  the  Act,  persons  filing 
an  application  for  plant  variety 
protection  in  the  United  States  under 
the  provisions  of  paragraph  (a)(3)  of  this 
section  shall,  upon  request,*  furnish  the 
Plant  Variety  Protection  Office  with  a 
copy  of  the  current  plant  variety 
protection  laws  and  regulations  for  the 
country  of  which  the  applicant  is  a 
national,  and  an  accurate  English 
translation  of  such  laws  and  regulations. 

(c)  Application  and  exhibit  forms 
shall  be  issued  by  the  Commissioner. 
(Copies  of  the  forms  may  be  obtained 
from  the  Plant  Variety  Protection  Office, 
Science  Division,  AMS,  USDA,  room 
500  National  Agricultural  Library 
Building,  Beltsville,  Maryland  20705.) 

(d)  Effective  the  date  of  these 
regulations  and  rules  of  practice,  the 
signature  of  the  applicant,  or  his  or  her 
agent  or  attorney  on  any  affidavit  or 
other  statement  filed  pursuant  to  these 
regulations  and  rules  constitutes  a 
certification  by  the  applicant.  The 
signature  certifies  that  all  information 
relied  on  in  any  affidavit  or  statement 
filed  in  the  course  of  the  proceeding  is 
knowingly  correct  and  false  claims  have 
not  been  made  to  mislead. 

§  97.6    Application  for  certificate. 

(a)  An  application  for  a  plant  variety 
protection  certificate  shall  be  signed  by, 
or  on  behalf,  of  the  applicant. 

(b)  The  application  shall  state  the  full 
name,  including  the  full  first  name  and 
the  middle  initial  or  name,  if  any,  and 
the  capacity  of  the  person  executing  it. 

(c)  The  fees  for  filing  an  application, 
and  search  or  examination,  shall  be 
submitted  with  the  application  in 
accordance  with  §§97.175  through 
97.178. 

(d)  The  applicant  shall  submit  with 
the  application  at  least  2,500  seeds  of 
the  viable  basic  seed  required  to 
reproduce  the  variety. 

§97.7    Statement  of  an  applicant 

(a)  The  applicant,  by  signing  a 
completed  application,  states  in 
accordance  with  section  42  of  the  Plant 
Variety  Protection  Act  that: 

(1)  The  applicant  believes  himself  or 
herself,  or  his  or  her  privies,  to  be  the 
original  and  first  breeder  or  discoverer 
of  the  variety  for  which  a  certificate  is 
solicited; 


'  Copies  and  translations  of  foreign  laws  and 
regulations  will  be  requested  only  if  they  are  not 
in  the  Tiles  of  the  Plant  Variety  Protection  Office. 
Applicants  may  learn  whether  such  a  request  will 
be  made  by  writing  to  the  address  given  in 
paragraph  (c)  of  this  section  or  by  calling  (301)  344- 
2518. 
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(2)  The  applicant,  or  his  or  her 
privies,  has  sexually  reproduced  the 
variety: 

(3)  The  applicant  does  not  know  and 
does  not  believe  that  the  variety  was 
ever  a  public  variety  before  the  date  of 
determination; 

(4)  The  applicant  is  a  sole  or  joint 
owner  of  the  variety; 

(5)  The  variety  was  not  a  public 
variety  more  than  1  year  prior  to  the 
effective  fihng  date  of  the  application; 

(6)  Before  the  date  of  determination  of 
the  variety  by  the  owner,  or  his  or  her 
privies,  or  more  than  1  year  before  the 
effective  filing  date  of  the  appHcation, 
the  variety  was  not  effectively  available 
to  workers  in  this  country  and 
adequately  described  by  a  publication 
reasonably  deemed  a  part  of  the  public 
technical  knowledge  in  this  country, 
which  description  must  include  a 
disclosure  of  the  principal 
characteristics  by  which  the  variety  is 
distinguished;  and 

(7)  The  applicant,  or  his  or  her 
privies,  have  not  offered  for  sale  or 
marketed  the  variety,  with  the 
agreement  of  the  breeder,  in  a  foreign 
state  for  longer  than  6  years  in  the  case 
of  vines,  forest  trees,  fruit  trees,  and 
ornamental  trees,  including,  in  each 
case,  their  rootstocks.  or  for  longer  than 
4  years,  in  the  case  of  all  other  plants. 

(b)  If  the  same  variety  has  been 
marketed  with  the  agreement  of  either 
the  applicant  or  his  or  her  privies,  the 
appUcant  shall  state  the  names  of  the 
countries  in  which  the  variety  was 
marketed,  and  give  the  day,  month,  and 
year  of  first  mariceting  in  each  country. 

(c)  When  an  applicant  files  an 
application,  cross-references  to  other 
related  appUcations  may  be  made,  when 
appropriate. 

§97.8    Specimen  requirement*. 

(a)  The  applicant  may  be  required  by 
the  examiner  to  furnish  representative 
specimens  of  the  variety,  or  its  flower, 
fruit,  or  seeds,  in  a  quantity  and  at  a 
specified  stage  of  growth,  as  may  be 
necessary  to  verify  the  statements  in  the 
application.  Such  specimens  shall  be 
packed  and  forwarded  in  conformity 
with  instructions  furnished  by  the 
examiner.  If  the  applicant  requests  the 
examiner  to  inspect  plants  in  the  field 
before  a  final  decision  is  made,  all  such 
inspection  costs  shall  be  borne  by  the 
applicant  by  payment  of  fees  sufficient 
to  reimburse  the  Office  for  all  costs, 
including  travel,  per  diem  or 
subsistence,  and  salary. 

(b)  Plant  specimens  submitted  in 
support  of  an  application  shall  not  be 
removed  from  the  Office  except  by  an 
employee  of  the  Office  or  other  person 
authorized  by  the  Secretary. 


(c)  Plant  specimens  submitted  to  the 
Office  shall,  except  as  provided  below, 
and  upon  request,  be  returned  to  the 
applicant  at  his  or  her  expense  after  the 
specimens  have  served  their  intended 
purpose.  The  Commissioner,  upon  a 
finding  of  good  cause,  may  require  that 
certain  specimens  be  retained  in  the 
Office  for  indefinite  periods  of  time. 
Specimens  which  are  not  returned  or 
not  retained  as  provided  above  shall  be 
destroyed. 

i97.9    Drawlnge  and  photographs. 

(a)  Drawings  or  photographs 
submitted  with  an  application  shall 
disclose  the  distinctive  characteristics  of 
the  variety. 

(b)  Drawings  or  photographs  shall  be 
in  color  when  color  is  a  distinguishing 
characteristic  of  the  variety,  and  the 
color  shall  be  described  by  use  of 
Nickerson's  or  other  recognized  color 
chart. 

(c)  Drawings  should  be  sent  fiat,  or 
may  be  sent  in  a  suitable  mailing  tube, 
in  accordance  with  instructions 
furnished  by  the  Commissioner. 

(d)  Drawings  or  photographs 
submitted  with  an  appUcation  shall  be 
retained  by  the  Office  as  part  of  the 
application  file. 

§97.10    Pwls  of  an  application  to  be  flM 
together. 

All  parts  of  an  application,  including 
exhibits,  should  be  submitted  to  the 
Office  together,  otherwise,  each  part 
shall  be  accurately  and  clearly 
referenced  to  the  application. 

§97.11    Application  aceaptad  and  fUad 
whan  received. 

(a)  An  application,  if  materially 
complete  when  initially  submitted,  shall 
be  accepted  and  filed  to  await 
examination. 

(b)  If  any  part  of  an  application  is  so 
incomplete,  or  so  defective  that  it 
cannot  be  handled  as  a  completed 
application  for  examination,  as 
determined  by  the  Commissioner,  the 
appHcant  will  be  notified.  The 
application  will  be  held  a  maximum  of 
6  months  for  completion.  Applications 
not  completed  at  the  end  of  the 
prescribed  period  will  be  considered 
abandoned.  The  appHcation  fee  in  such 
cases  will  not  be  refunded. 

§97.12    NumlMrandfiiingdalaolan 
application. 

(a)  Applications  shall  be  numbered 
and  dated  in  sequence  in  the  order 
received  in  the  Office.  Applicants  will 
be  informed  in  writing  as  soon  as 
practicable  of  the  number  and  effective 
filing  date  of  the  application. 

(b)  An  appUcant  may  claim  the 
benefit  of  the  filing  date  of  a  prior 


foreign  application  in  accordance  with 
section  55  of  tbe  Act.  A  certified  copy 
of  the  foreign  application  shall  be  filed 
upon  request  made  by  the  examiner.  If 
a  foreign  application  is  not  in  the 
English  language,  an  English  translation, 
certified  as  accurate  by  a  sworn  or 
official  translator,  shall  be  submitted 
with  the  application. 


§97.13    Whan  the  o«»nar  la  I 
legally  Incapacitatad. 

In  case  of  the  death  of  the  owner  or 
if  the  owner  is  legally  incapacitated,  the 
legal  representative  (executor, 
administrator,  or  guardian)  or  heir  or 
assignee  of  the  deceased  owner  may 
sign  as  the  applicant.  If  an  applicant 
dies  between  the  filing  of  his  or  her 
application  and  the  granting  of  a 
certificate  thereon,  the  certificate  may 
be  issued  to  the  legal  representative, 
heir,  or  assignee,  upon  proper 
intervention. 

§97.14    Joint  applicant*. 

(a)  Joint  owners  shall  file  a  joint 
application  by  signing  as  joint 
applicants. 

(b)  If  an  appUcation  for  certificate  is 
made  by  two  or  more  persons  as  joint 
owners,  when  they  were  not  in  fact  joint 
owners,  the  application  shall  be 
amended  prior  to  issuance  of  a 
certificate  by  filing  a  corrected 
application,  together  with  a  written 
explanation  signed  by  the  original 
applicants.  Such  statement  shall  also  be 
signed  by  the  assignee,  if  any. 

(c)  If  an  appUcation  has  been  made  by 
less  than  all  die  actual  joint  owners,  the 
application  shall  be  amended  by  fiUng 

a  corrected  appUcation,  together  with  a 
written  explanation,  signed  by  all  of  the 
joint  owners.  Such  statement  shall  also 
be  signed  hy  the  assignee,  if  any. 

(d)  If  a  joint  owner  refuses  to  join  in 
an  application  or  cannot  be  found  after 
diligent  effort,  the  remaining  owner  may 
file  an  appUcation  on  behalf  of  him  or 
herself  and  the  missing  owner.  Such 
application  shall  be  accompanied  by  a 
written  explanation  and  shall  state  the 
last  known  address  of  the  missing 
owner.  Notice  of  the  fiUng  of  the 
application  shall  be  forwarded  by  the 
Office  to  the  missing  owner  at  the  last 
known  address.  If  such  notice  is 
returned  to  the  Office  undeUvered.  or  if 
the  address  of  the  missing  owner  is 
unknowm,  notice  of  the  filing  of  the 
application  shall  be  published  once  in 
the  Official  Journal.  Prior  to  the 
issuance  of  the  certificate,  a  missing 
owner  may  join  in  an  application  by 
filing  a  written  explanation.  A 
certificate  obtained  by  less  than  all  of 
the  joint  owners  under  this  paragraph 
conveys  the  same  rights  and  privileges 
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to  said  owners  as  though  all  of  the 
original  owners  had  joined  in  an 
application. 

197.15  I  AMi9>«d  novel  verietiM  and 


In  ca^  the  whole  or  a  part  interest  in 
a  variety  is  assigned,  the  application 
shall  be  made  by  the  owner  or  one  of  the 
persona  identihed  in  section  97.13. 
Howevi  ir,  the  certificate  may  be  issued 
to  the  aesignee,  or  jointly  to  the  owner 
and  the  assignee,  when  a  part  interest  in 
a  variety  is  assigned. 


S  97.16 


Amendment  by  applicant 


An  a]>plication  may  be  amended 
before  ()r  after  the  first  examination  and 
action  by  the  Office,  after  the  second  or 
subsequent  examination  or 
reconsi  Jeration  as  specified  in  §  97.107, 
or  when  and  as  specifically  required  by 
the  examiner.  Such  amendment  may 
include  a  specification  that  seed  of  the 
variety  be  sold  by  variety  name  only  as 
a  class  I  >f  certified  seed,  if  not 
previously  specified  or  if  previously 
declined.  Once  an  affirmative 
specifi()ation  is  made,  no  amendment  to 
reverselsuch  a  specification  will  be 
permittjad  unless  the  variety  has  not 
been  scild  and  labeled  or  publication 
made  it  any  manner  that  the  variety  is 
to  be  sdld  by  variety  name,  only  as  a 
class  ol  certified  seed. 

197.17  Papara  of  completed  application  to 
ba  ratal!  tad. 

The  papers  submitted  with  a 
completed  application  shall  be  retained 
by  the  I  )ffice  except  as  provided  in 
§  97.23  c).  After  issuance  of  a  certificate 
of  prot)  ction  the  Office  will  furnish 
copies  of  the  application  and  related 
papers  to  any  person  upon  payment  of 
the  spe:ified  fee. 

197.18  Applicationa  handlad  in 
confidaiica. 

(a)  Pending  applications  shall  be 
handle  1  in  confidence.  Except  as 
providifd  below,  no  information  may  be 
given  b|y  the  Office  respecting  the  filing 
of  an  apphcation,  the  pendency  of  any 
particular  application,  or  the  subject 
matter  pf  any  particular  application. 
Also,  nbr  will  access  be  given  to  or 
copies  furnished  of  any  pending 
application  or  papers  relating  thereto, 
without  written  authority  of  the 
applicant,  or  his  or  her  assignee  or 
attorney  or  agent.  Exceptions  to  the 
above  iiay  be  made  by  the 
Commksioner  in  accordance  with  5 
U.S.C.  552  and  §  1.4  of  this  title,  and 
upon  al finding  that  such  action  is 
necessary  to  the  proper  conduct  of  the 
affairs  pf  the  Office,  or  to  carry  out  the 
provisions  of  any  Act  of  Congress,  or  as 


provided  in  sections  56  or  57  of  the  Act 
and  §97.19. 

(b)  Abandoned  applications  shall  not 
be  open  to  public  inspection.  However, 
if  an  abandoned  application  is  directly 
referred  to  in  an  issued  certificate  and 
is  available,  it  may  be  inspected  or 
copies  obtained  by  any  person  on 
written  request,  and  with  written 
authority  received  from  the  applicant. 
Abandoned  applications  shall  not  be 
returned. 

(c)  IDecisions  of  the  Commissioner  on 
abandoned  applications  not  otherwise 
open  to  public  inspection  (see 
paragraph  (b)  of  this  section)  may  be 
published  or  made  available  for 
publication  at  the  Commissioner's 
discretion.  When  it  is  proposed  to 
release  such  a  decision,  the  applicant 
shall  be  notified  directly  or  through  the 
attorney  or  agent  of  record,  and  a  time, 
not  less  than  30  days,  shall  be  set  for 
presenting  objections. 

S  97.1 9    Publication  of  pending 
applicationa. 

Information  relating  to  pending 
applications  shall  be  published  in  the 
Official  Journal  periodically  as 
determined  by  the  Commissioner  to  be 
necessary  in  the  public  interest.  With 
respect  to  each  application,  the  Official 
Journal  shall  show  the: 

(a)  application  number  and  date  of 
filing; 

(b)  the  name  of  the  variety  or 
temporary  designation; 

(c)  the  name  of  the  kind  of  seed;  and 

(d)  whether  the  applicant  specified 
that  the  variety  is  to  be  sold  by  variety 
name  only  as  a  class  of  certified  seed, 
together  with  a  limitation  in  the  number 
of  generations  that  it  can  be  certified. 

Additional  information,  such  as  the 
name  and  address  of  the  applicant  or  a 
brief  description  of  the  novel  features  of 
the  variety,  may  be  published  only  upon 
request  or  approval  received  from  the 
applicant,  at  the  time  the  application  is 
filed  or  at  any  time  before  the  notice  of 
allowance  of  a  certificate  is  issued. 

S  97.20    Abandonment  for  failure  to 
reapond  within  the  time  limit 

(a)  Except  as  otherwise  provided  in 
§97.104,  if  an  applicant  fails  to  advance 
actively  his  or  her  application  within  6 
months  after  the  date  when  the  last 
request  for  action  was  mailed  to  the 
appUcant  by  the  Office,  or  within  such 
longer  time  as  may  be  fixed  by  the 
Commissioner,  the  application  shall  be 
deemed  abandoned.  Tne  application  fee 
in  such  cases  will  not  be  refunded. 

(b)  The  submission  of  an  amendment 
to  the  application,  not  responsive  to  the 
last  request  by  the  Office  for  action,  and 
any  proceedings  relative  thereto,  shall 


not  operate  to  save  the  application  from 
abandonment. 

(c)  When  the  applicant  makes  a  bona 
fide  attempt  to  advance  the  application, 
and  is  in  substantial  compliance  with 
the  request  for  action,  but  has 
inadvertently  failed  to  comply  with 
some  procedural  requirement, 
opportunity  to  comply  with  the 
procedural  requirement  shall  be  given  to 
the  applicant  before  the  application 
shall  be  deemed  abandoned.  The 
Commissioner  may  set  a  shortened 
period,  not  less  than  30  days,  to  correct 
any  deficiency  in  the  application. 

1 97.21    Extanaion  of  time  for  reply. 

The  time  for  reply  by  an  applicant  to 
a  request  by  the  Office  for  certain  action, 
shall  be  extended  by  the  Commissioner 
only  for  good  and  sufficient  cause,  and 
for  a  specified  reasonable  time.  A 
request  for  extension  shall  be  filed  on  or 
before  the  specified  time  for  reply.  In  no 
case  shall  the  mere  filing  of  a  request  for 
extension  require  the  granting  of  an 
extension  or  state  the  time  for  reply. 

S  97.22    Revival  of  an  application 
abandonad  for  failura  to  reply. 

An  application  abandoned  for  failure 
on  the  part  of  the  applicant  to  advance 
actively  his  or  her  application  to  its 
completion,  in  accordance  with  the 
regulations  in  this  part,  may  be  revived 
as  a  pending  application  within  3 
months  of  such  abandonment,  upon  a 
finding  by  the  Commissioner  that  the 
failure  was  inadvertent  or  unavoidable 
and  without  fraudulent  intent.  A  request 
to  revive  an  abandoned  application 
shall  be  accompanied  by  a  written 
statement  showing  the  cause  of  the 
failure  to  respond,  a  response  to  the  last 
request  for  action,  and  by  the  specified 
fee. 

S  97.23    Voluntary  witl>drawal  and 
abandonment  of  an  application. 

(a)  An  application  may  be  voluntarily 
withdrawn  or  abandoned  by  submitting 
to  the  Office  a  written  request  for 
withdrawal  or  abandonment,  signed  by 
the  applicant  or  his  or  her  attorney  or 
agent  of  record,  if  any,  or  the  assignee 
of  record,  if  any. 

(b)  An  application  which  has  been 
voluntarily  abandoned  may  be  revived 
within  3  months  of  such  abandonment 
by  the  payment  of  the  prescribed  fee 
and  a  showing  that  the  abandonment 
occurred  without  fraudulent  intent. 

(c)  An  original  application  which  has 
been  voluntarily  withdrawn  shall  be 
returned  to  the  applicant  and  may  be 
reconsidered  only  by  refiling  and 
payment  of  a  new  application  fee. 
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§97.24    Assignee. 

The  assignee  of  record  of  the  entire 
interest  in  an  application  is  entitled  to 
advance  actively  or  abandon  the 
application  to  the  exclusion  of  the 
appHcant. 

Examinations,  Allowances,  and  Denials 

§97.100    Examination  of  appiicationa. 

(a)  [Reserved] 

(b)  Examinations  of  applications  shall 
include  a  review  of  all  available 
documents,  publications,  or  other 
material  relating  to  varieties  of  the 
species  involved  in  the  appUcation. 
except  that  if  there  are  fundamental 
defects  in  the  application,  as 
determined  by  the  examiner,  the 
examination  may  be  limited  to  an 
identiRcation  of  such  defects  and 
notification  to  the  applicant  of  needed 
corrective  action.  However,  matters  of 
form  or  procedure  need  not,  but  may,  be 
raised  by  an  examiner  until  a  variety  is 
found  to  be  novel  and  entitled  to 
protection. 

§97.101    Notica  of  allowance. 

If,  on  examination,  it  shall  appear  that 
the  applicant  is  entitled  to  a  certificate, 
a  notice  of  allowance  shall  be  sent  to  the 
applicant  or  his  or  her  attorney  or  agent 
of  record,  if  any,  calling  for  the  payment 
of  the  prescribed  fee.  which  fee  shall  be 
paid  within  1  month  from  the  date  of 
the  notice  of  allowance.  Thereafter,  a  fee 
for  delayed  payment  shall  be  made  as 
required  under  §97.175. 

§97.102    Amendments  after  allowance. 

Amendments  to  the  application,  after 
the  notice  of  allowance  is  issued,  may 
be  made,  if  the  certificate  has  not  been 
issued. 

§  97. 1 03    issuance  of  a  certificate. 

(a)  After  the  notice  of  allowance  has 
been  issued,  the  prescribed  fee  is 
received  by  the  Office,  and  the  applicant 
has  clearly  specified  whether  or  not  the 
variety  shall  be  sold  by  variety  name 
only  as  a  class  of  certified  seed,  the 
certificate  shall  be  promptly  issued. 
Once  an  election  is  made  and  a 
certificate  issued  specifying  that  seed  of 
the  variety  shall  be  sold  by  variety  name 
only  as  a  class  of  certified  seed,  no 
waiver  of  such  rights  shall  be  permitted 
by  amendment  of  the  certificate. 

(b)  The  certificate  shall  be  deUvered 
or  mailed  to  the  owner. 

§97.104    Application  or  eertiflcata 
abandoned. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  the  fee  specified  in 
the  notice  of  allowance  is  not  paid 
within  1  month  from  the  date  of  the 


notice,  the  application  shall  be 
considered  abandoned. 

(b)  Upon  request  by  the  Office,  the 
owner  shall  replenish  the  viable  basic 
seed  sample  of  the  novel  variety.  Upon 
request,  the  sample  of  seed  which  has 
been  replaced  shall  be  returned  to  the 
owner,  otherwise  it  shall  be  destroyed. 
Failure  to  replenish  viable  basic  seed 
within  3  months  from  the  date  of 
request  shall  result  in  the  ceruficate 
being  regarded  as  abandoned.  No  sooner 
than  1  year  after  the  date  of  such 
request,  notices  of  abandoned 
certificates  shall  be  published  in  the 
Official  Journal,  indicating  that  the 
variety  has  become  open  for  use  by  the 
public  and,  if  previously  specified  to  be 
sold  by  variety  name  as  "certified  seed 
only."  that  such  restriction  no  longer 
applies. 

(c)  If  the  allowance  fee,  the  viable 
basic  seed  sample  or  the  fee  for  delayed 
payment  are  submitted  within  9  months 
of  the  final  due  date,  it  may  be  accepted 
by  the  Commissioner  as  though  no 
abandonment  had  occurred.  For  good 
cause,  the  Commissioner  may  extend  for 
a  reasonable  time  the  period  for 
submitting  a  viable  basic  seed  sample 
before  declaring  the  certificate 
abandoned. 

(d)  A  certificate  may  be  voluntarily 
abandoned  by  the  applicant  or  his  or  her 
attorney  or  agent  of  record  or  the 
assignee  of  record  by  notifying  the 
Commissioner  in  writing.  Upon  receipt 
of  such  notice,  the  Commissioner  shall 
publish  a  notice  in  the  Official  Journal 
that  the  variety  has  become  open  for  use 
by  the  public,  and  if  previously 
specified  to  be  sold  by  variety  name  as 
"certified  seed  only,"  that  such 
restriction  no  longer  applies. 

§  97. 1 05    Denial  of  an  application. 

(a)  If  the  variety  is  found  by  the 
examiner  to  be  not  novel,  the 
application  shall  be  denied. 

lb)  In  denying  an  application  for  want 
of  novelty,  the  examiner  shall  cite  the 
reasons  the  application  was  denied. 
When  a  reason  involves  the  citation  of 
certain  material  which  is  complex,  the 
particular  part  of  the  material  relied  on 
shall  be  designated  as  nearly  as 
practicable.  The  pertinence  of  each 
reason,  if  not  obvious,  shall  be  clearly 
explained. 

(c)  If  prior  domestic  certificates  are 
cited  as  a  reason  for  denial,  their 
numbers  and  dates  and  the  names  of  the 
owners  shall  be  stated.  If  prior  foreign 
certificates  or  rights  are  cited,  as  a 
reason  for  denial,  their  nationality  or 
country,  numbers  and  dates,  and  the 
names  of  the  owners  shall  be  stated,  and 
such  other  data  shall  be  furnished,  as 
may  be  necessary  to  enable  the 


applicant  to  identify  the  cited 
certificates  or  rights. 

(d)  If  printed  publications  are  dted  as 
a  reason  for  denial,  the  author  (if  any), 
title,  date,  pages  or  plates,  and  places  of 
publication,  or  place  where  a  copy  can 
be  found  shall  be  given. 

(e)  When  a  denial  is  based  on  facts 
known  to  the  examiner,  and  upon 
request  by  the  applicant,  the  denial 
shall  be  supported  by  the  affidavit  of  the 
examiner.  Such  affidavit  shall  be  subject 
to  contradiction  or  explanation  by  the 
affidavits  of  the  applicant  and  other 
persons. 

(0  Abandoned  applications  may  not 
be  cited  as  reasons  for  denial. 

§97.106    Reply  by  applicant;  rM)uest  for 
reconsideration. 

(a)  After  an  adverse  action  by  the 
examiner,  the  applicant  may  respond  to 
the  denial  and  may  request  a 
reconsideration,  with  or  without 
amendment  of  his  or  her  application. 
Any  amendment  shall  be  responsive  to 
the  reason  or  reasons  for  denial 
specified  by  the  examiner. 

(b)  To  obtain  a  reconsideration,  the 
applicant  shall  submit  a  request  for 
reconsideration  in  writing  and  shall 
specifically  point  out  the  alleged  errors 
in  the  examiner's  action.  The  applicant 
shall  respond  to  each  reason  cited  by 
the  examiner  as  the  basis  for  the  adverse 
action.  A  request  for  reconsideration  of 
a  denial  based  on  a  faulty  form  or 
procedure  may  be  held  in  abeyance  by 
the  Commissioner  until  the  question  of 
novelty  is  settled. 

(c)  An  applicant  s  request  for  a 
reconsideration  must  be  a  bona  fide 
attempt  to  advance  the  case  to  final 
action.  A  general  allegation  by  the 
applicant  that  certain  language  which 
he  or  she  cites  in  the  application  or 
amendment  thereto  establishes  novelty 
without  specifically  explaining  how  the 
language  distinguishes  the  alleged  novel 
variety  fi-om  the  material  cited  by  the 
examiner  shall  not  be  grounds  for  a 
reconsideration. 

§  97.1 07    Reconsideration  and  final  action. 

If,  upon  reconsideration,  the 
application  is  denied  by  the 
Commissioner,  the  applicant  shall  be 
notified  by  the  Commissioner  of  the 
reason  or  reasons  for  denial  in  the  same 
manner  as  after  the  first  examination. 
Any  such  denial  shall  be  final  unless 
appealed  by  the  applicant  to  the 
Secretary  within  60  days  from  the  date 
of  denial,  in  accordance  with  sections 
97.300-97.303.  If  the  denial  is  sustained 
by  the  Secretary  on  appeal,  the  denial 
shall  be  final-subject  to  appeal  to  the 
courts,  as  provided  in  section  97.500. 
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S97.10ej  AiMndmanl*  aftar  final  action. 

(a)  After  a  final  denial  by  the 
Commissiooer.  amendmenU  to  the 
application  may  be  made  to  overcome 
the  reason  or  reasons  for  denial.  The 
acceptance  or  refusal  of  any  such 
amenditkent  by  the  Office  and  any 
proceedjings  relative  thereto  shall  not 
relieve  the  applicant  from  the  time  limit 
set  for  an  appeal  or  an  abandonment  for 
failure  to  reply. 

(bl  No  amendment  of  the  application 
can  be  made  in  an  appeal  proceeding. 
After  decision  on  appeal,  amendments 
can  only  be  made  to  carry  into  effect  a 
recomn^endation  imder  section 
97.302rt(). 

G>rrectlon  of  Errors  in  Certificate 

197.120  Cofractad  cftfflcaf    o«noe 
mlataka. 

When  a  certificate  is  incorrect  because 
of  a  mi^ake  in  the  OfRce,  the 
Commi|sion«r  may  issue  a  corrected 
certific4ta  stating  the  fact  and  nature  of 
such  mistake,  under  seal,  without 
charge,  to  be  issued  to  the  owner  and 
recorde  1  in  the  records  at  the  Office. 

197.121  Corractd  certNlcate— applicant's 
miataka. 

When  a  certificate  is  incorrect  because 
of  a  mi^ake  by  the  applicant  of  a 
clerical  [or  typographical  nature,  or  of 
minor  oiaracter,  or  in  the  description  of 
the  varijaty  (including,  but  not  limited 
to,  the  Use  of  a  misleading  variety  name 
or  a  naipe  assigned  to  a  different  variety 
me  species),  and  the  mistake  is 
the  Commissioner  to  have 
in  good  faith  and  does  not 
further  examination,  the 
Commissioner  may,  upon  payment  of 
the  required  fee  and  return  of  the 
original  certificate,  correct  the  certificate 
by  issuing  a  corrected  certificate,  in 
accordance  with  section  85  of  the  Act. 
If  the  tt  istake  requires  a  reexamination, 
a  corre(  tion  of  the  certificate  shall  be 
depend  ent  on  the  results  of  the 
reexam  nation. 

Reissuance  of  Certificate 

f  97.122    Cartiflad  aaad  only  alaction. 

Whei  I  an  owner  elects  after  a 
certifio  ite  is  issued  to  sell  the  protected 
variety  by  variety  name  only  as  a  class 
of  certi  ied  seed,  a  new  certificate  may 
be  issui  k1  upon  return  of  the  original 
certific  ite  to  the  Office  and  payment  of 
the  app  ropriate  fee. 

Assignments  and  Recording 

§97.130    Raconflng  of  aaaignmants. 

(a)  A  ly  assignment  of  an  application 
for  a  ce  rtificate,  or  of  a  certificate  of 
plant  v  uiety  protection,  or  of  any 
ir.tcres'  in  a  variety,  or  any  license  or 


of  the 
found 
occur 
require  li 


grant  and  conveyance  of  any  right  to  use 
of  the  variety,  may  be  submitted  for 
recording  in  the  Office  in  accordance 
with  section  101  (tf  the  Act  (7  U.S.a 
2531). 

(b)  No  instrument  shall  be  recorded 
which  is  not  in  the  English  language  or 
which  does  not  identify  the  certificate 
or  application  to  which  it  relates. 

(cj  An  instrument  relating  to  title  of 
a  certificate  shall  identify  the  certificate 
by  number  and  date,  the  name  of  the 
owner,  and  the  name  of  the  novel 
variety  as  stated  in  the  certificate.  An 
instrument  relating  to  title  of  an 
application  shall  identify  an  application 
by  number  and  date  of  filing,  the  name 
of  the  owner,  and  the  name  of  the  novel 
variety  as  stated  in  the  application. 

(d)  If  an  assignment  is  executed 
concurrently  or  subsequent  to  the  filing 
of  an  application,  but  before  its  number 
and  filing  date  are  ascertained,  the 
assignment  shall  identify  the 
application  by  the  date  of  the 
application,  the  name  of  the  owner,  and 
the  name  of  the  novel  variety. 

§97.131  -  Conditional  asaignments. 

Assignments  recorded  in  the  Office 
are  regarded  as  absolute  assignments  for 
Office  purposes  until  canceled  in 
writing  by  both  parties  to  the 
assignment  or  by  a  decree  of  a  court  of 
competent  jurisdiction.  The  Office  shall 
not  determine  whether  conditions 
precedent  to  the  assignment,  such  as  the 
payment  of  money,  have  been  fulfilled. 

§  97.132    Aasignment  records  open  to 
public  inspection. 

(a)  Assignment  records  relating  to 
original  or  amended  certificates  shall  be 
open  to  public  inspection  and  copies  of 
any  recorded  document  may  be 
obtained  upon  payment  of  the 
prescribed  fee. 

(b)  Assignment  records  relating  to  any 
pending  or  abandoned  application  shall 
not  be  available  for  inspection  except  to 
the  extent  that  pending  apphcations  are 
published  as  provided  in  section  57  of 
the  Act  and  §  97.19,  or  where  necessary 
to  carry  out  the  provisions  of  any  Act  of 
Congress.  Copies  of  assignment  records 
and  information  on  pending  or 
abandoned  applications  shall  be 
obtainable  only  upon  written  authority 
of  the  applicant  or  his  or  her  assignee, 
or  attorney  or  agent  of  record,  or  where 
necessary  to  carry  out  the  provisions  of 
any  Act  of  Congress.  An  order  for  a  copy 
of  an  assignment  shall  give  the  proper 
identification  of  the  assignment. 

Marking  or  Labeling  Provisions 

§97.140    After  filing. 

Upon  filing  an  application  for 
protection  of  a  novel  variety  and 


payment  of  the  prescribed  fee,  the 
owner,  or  his  or  her  designee,  may  label 
the  variety  or  containers  of  the  seed  of 
the  variety  or  plants  produced  from 
such  seed,  substantially  as  follows: 
"Unauthorized  Propagation 
Prohibited — (Unauthorized  Seed 
Multiplication  Prohibited)— U*S.  Variety 
Protection  Applied  For." 

§97.141    After  laauance. 

Upon  issuance  of  a  certificate,  the 
owner  of  the  novel  variety,  or  his  or  her 
designee,  may  label  the  variety  or 
containers  of  the  seed  of  the  variety  or 
plants  produced  from  such  seed 
substantially  as  follows:  "Unauthorized 
Propagation  Prohibited — (Unauthorized 
Seed  Multiplication  Prohibited)— U.S. 
Protected  Variety." 

§  97.142    For  teattng  or  Incraaae. 

An  owner  who  contemplates  filing  an 
application  and  releases  for  testing  or 
increase,  seed  of  the  variety  or  other 
sexually  reproducible  plant  material 

f)roduced  from  seed  of  the  variety,  may 
abel  such  plant  material  or  containers 
of  the  seed  or  plant  substantially  as 
follows:  "Unauthorized  Propagation 
Prohibited — For  Testing  (or  Increase) 
Only." 

§97.143    Certified  seed  only. 

(a)  Upon  filing  an  application,  or 
amendment  thereto,  specifying  seed  of 
the  variety  is  to  be  sold  by  variety  name 
only  as  a  class  of  certified  seed,  the 
owner,  or  his  or  her  designee,  may  label 
containers  of  seed  of  the  variety 
substantially  as  follows:  "Unauthorized 
Propagation  Prohibited — U.S.  Variety 
Protection  Applied  for  Specifying  That 
Seed  of  This  Variety  Is  To  Be  Sold  By 
Variety  Name  Only  as  a  Class  of 
Certified  Seed." 

(b)  An  owner  who  has  received  a 
certificate  specifying  that  a  variety  is  to 
be  sold  by  variety  name  only,  as  a  class 
of  certified  seed,  may  label  containers  of 
the  seed  of  the  variety  substantially  as 
follows:  "Unauthorized  Propagation 
Prohibited— To  Be  Sold  By  Variety 
Name  Only  as  a  Class  of  Certified 
Seed— U.S.  Protected  Variety." 

§97.144    Additional  marking  or  labeling. 

Additional  clarifying  information  that 
is  not  false  or  misleading  may  be  used 
by  the  owner,  in  addition  to  the  above 
markings  or  labeling. 

Attorneys  and  Agents 

§  97.150    Right  to  be  represented. 

An  applicant  may  actively  advance  an 
application  or  may  be  represented  by  an 
attorney  or  agent  authorized  in  writing. 
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197.151    Authorization. 

Only  attorneys  or  agents  specified  by 
the  applicant  shall  be  allowed  to  inspect 
papers  or  take  action  of  any  kind,  on 
behalf  of  the  apphcant,  in  any  pending 
application  or  proceedings. 

f  97.1 52    Revocation  of  autltbrtzation; 
withdrawal. 

An  authorization  of  an  attorney  or 
agent  may  be  revoked  by  an  applicant  at 
any  time,  and  an  attorney  or  agent  may 
withdraw,  upon  application  to  the 
Commissioner.  When  the  authorization 
is  so  revoked,  or  the  attorney  or  agent 
has  so  withdrawn,  the  Office  shall 
inform  the  interested  parties  and  shall 
thereafter  communicate  directly  with 
the  applicant,  or  with  such  other 
attorney  or  agent  as  the  applicant  may 
appoint.  An  assignment  will  not  of  itself 
operate  as  a  revocation  of  authorization 
previously  given,  but  the  assignee  of  the 
entire  interest  may  revoked  previous 
authorizations  and  be  represented  by  an 
attorney  or  agent  of  his  or  her  own 
selection. 

§97.153    Paraona  racognlzad. 

Unless  sp>ecifically  authorized  as 
provided  in  section  97.151.  no  person 
shall  be  permitted  to  file  or  advance 
applications  before  the  Office  on  behalf 
of  another  pwrson. 

S  97.1 54    Qovamment  amployaaa. 

Officers  and  employees  of  the  United 
States  who  are  disqualified  by  statute 
(18  U.S.C.  203  and  205)  from  practicing 
as  attorneys  or  agents  in  proceedings  or 
other  matters  before  government 
departments  or  agencies,  shall  not  be 
eligible  to  represent  applicants,  except 
officers  and  employees  whose  official 
duties  require  the  preparation  and 
prosecution  of  applications  for 
certificates  of  variety  protection. 

S  97.1 55    Signaturaa. 

Every  document  filed  by  an  attorney 
or  agent  representing  an  applicant  or 
party  to  a  proceeding  in  the  Office  shall 
bear  the  signature  of  such  attorney  or 
agent,  except  documents  which  are 
required  to  be  signed  by  the  applicant 
or  party. 

$97,156    Addreaaaa. 

Attorneys  and  agents  practicing  before 
the  Plant  Variety  Protection  Office  shall 
notify  the  Office  in  writing  of  any 
change  of  address.  The  Office  shall 
address  letters  to  any  person  at  the  last 
address  received. 

197.157    Profaaaional  conduct 

Attorneys  and  agents  appearing  before 
the  Office  shall  conform  to  the 
standards  of  ethical  and  professional 
conduct,  generally  applicable  to 


attorneys  appearing  before  the  courts  of 
the  United  States. 

197.158    Advartialns. 

(a)  The  use  of  advertising,  circulars, 
letters,  cards,  and  similar  material  to 
solicit  plant  variety  protection  business, 
directly  or  indirectly,  is  forbidden  as 
unprofessional  conduct,  and  any  person 
engaging  in  such  solicitation,  or 
associated  with  or  employed  by  others 
who  so  solicit,  shall  beTefused 
recognition  to  practice  before  the  Office 
or  may  be  suspended,  excluded,  or 
disbarred  from  further  practice  before 
the  Office. 

(b)  The  use  of  simple  professional 
letterheads,  calling  cards,  or  office  signs, 
simple  announcements  necessitated  by 
opening  an  office,  change  of  association. 
or  change  of  address,  distributed  to 
clients  and  friends  and  insertion  of 
listings  in  common  form  (not  display)  in 
a  classified  telephone  or  dty  directory, 
and  listings  and  professional  cards  with 
biographical  data  in  standard 
professional  directories,  shall  not  be 
considered  a  violation  of  this  section. 

Fees  and  Charges 

1 97.1 75    Faaa  and  chargaa. 

The  following  fees  and  charges  apply 
to  the  services  and  actions  specified 
below: 


Fee 

(a)  Filinfl  the  application  and  notify- 
ing the  public  of  filing 

$275 

(b)  Search  or  examination 

2  050 

(c)  Allowance  and  issuance  of  cer- 
tificate and  notifying  public  of  is- 
suance   

275 

(d)  Revive  an  abandoned  applica- 
tion   

275 

(e)  Reproduction  of  records,  draw- 
ings,   certificates,    exhibits,    or 
printed  material  (copy  per  page 
of  material) 

^ 

(f)  Authentication  (each  page) 

(g)  Con-ecting  or  reissuance  of  a 
certificate 

1 
275 

(h)    Recording    assignments    (per 
certificate/application)  

(I)  Copies  of  8  X  10  photographs  in 
color  

25 
25 

Q)  Additional  fee  for  reconsider- 
ation   

275 

{k)  Additional  fee  for  late  payment  . 

(1)  Additional  fee  for  late  reptenish- 

ment  of  seed 

25 
25 

(m)  Appeal  to  Secretary  (refund- 
able   if    appeal    overturns    the 
Commissioner's  decision) 

2,600 

(n)  Field  Inspections  by  a  rep- 
resentative of  the  Plant  Variety 
Protection  Office  made  at  the  re- 
quest of  the  appficant  shaM  be 
reimbursable  In  ful  (including 
travel,  per  diem  or  subsistence, 
and  salary)  In  accordance  wtth 
Standardized  Government  Travel 
Regulations  „ 

(0)  Any  other  servica  not  covered 
above  wiN  be  charged  for  at 
rates  prescribed  by  tfte  Commis- 
sioner, but  in  no  event  shall  they 
exceed  $40  per  employee-hour  .. 


Fee 


197.176  Faaa  payable  In  advanc*. 
Fees  and  charges  shall  be  paid  at  the 

time  of  making  application  or  at  the 
time  of  submitting  a  request  for  any 
action  by  the  Office  for  which  a  fee  or 
charge  is  payable  and  established  in  this 
part. 

197.177  Method  of  payment 

Checks  or  money  orders  shall  be  made 
payable  to  the  Treasurer  of  the  United 
States.  Remittances  from  foreign 
countries  must  be  payable  and 
immediately  negotiable  in  the  United 
States  for  the  full  amount  of  the 
prescribed  fee.  Money  sent  by  mail  to 
the  Office  shall  be  sent  at  the  sender's 
risk. 

197.178  Refunds. 

Money  paid  by  mistake  or  excess 
payments  shall  be  refunded,  but  a  mere 
change  of  plans  after  the  payment  of 
money,  as  when  a  party  decides  to 
withdraw  an  application  or  to  withdraw 
an  appeal,  shall  not  entitle  a  party  to  a 
refund.  However,  the  examination  or 
search  fee  shall  be  refunded  if  an 
application  is  voluntarily  abandoned 
pursuant  to  §  97.23(a)  before  a  search  or 
examination  has  begun.  Amounts  of  $1 
or  less  shall  not  be  refunded  unless 
specifically  demanded. 

197.179  Copies  and  certified  copiea. 

(a)  Upon  request,  copies  of 
applications,  certificates,  or  of  any 
records,  books,  papers,  drawings,  or 
photographs  in  the  custody  of  the  Office 
and  whidi  are  open  to  the  public,  will 
be  furnished  to  persons  entitled  thereto, 
upon  payment  of  the  prescribed  fee. 

(b)  Upon  request,  copies  will  be 
authenticated  by  imprint  of  the  seal  of 
the  Office  and  certified  by  the  official, 
authorized  by  the  Commissioner  upon 
payment  of  the  prescribed  fee. 

Availability  of  Office  Records 

S  97.190    When  open  recorda  are  avallat>le. 

Copies  of  records,  which  are  open  to 
the  public  and  in  the  custody  of  the 
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Office,  may  be  examined  in  the  Office 
during  racular  business  boun  upon 
approval  by  the  Commissioner. 

Protest  Proceedings 


toVtegrantofs 


S  97.200 
c«rtH}c«ls| 

Opposition  on  the  part  of  any  person 
to  the  granting  of  a  certificate  shall  be 
{wrmitted  while  an  application  is 
pending  and  for  a  period  not  to  exceed 
5  years  fdllowing  the  issuance  of  a 
certificate.  . 

197.201    kotsel  proceedings. 

(a)  Opposition  shall  be  made  by 
submitting  in  writing  a  petition  for 
protest  ptooeedings,  which  petition 
shall  be  auppmrted  by  affidavits  and 
shall  show  the  reason  or  reasons  for 
opposing  the  application  or  certificate. 
The  petition  and  accompanying  papers 
shall  be  Qled  in  duplicate.  If  it  appears 
to  an  exaininer  that  a  variety  involved 
in  a  pencjing  application  or  covered  by 
a  certificate  may  not  be  or  may  not  have 
been  entitled  to  protection  under  the 
Act,  a  protest  proceeding  may  be  ■ 
permitted  by  the  Commissioner. 

(b)  One  copy  of  the  petition  and 
accompanying  papers  shall  be  served  by 
the  Offict  upon  the  applicant  or  owner, 
or  his  or  |ier  attorney  or  agent  of  record. 

(c)  An  answer,  by  the  applicant  or 
owner  of  the  certificate,  or  his  or  her 
assignee,  in  response  to  the  petition, 
may  be  filed  with  the  Commissioner 
within  60  days  after  service  of  the 
petition,  upon  such  person.  If  no  answer 
is  filed  wlmln  said  period,  the 
Commissioner  shall  dedde  the  matter 
on  the  haaii  of  the  allegations  set  forth 
in  the  paction. 

(d)  If  the  petition  and  answer  raise 
any  issuQ  of  fact  needing  proof,  the 
Commis4ooer  shall  affcud  each  of  the 
parties  a  (>eriod  of  60  days  in  which  to 
file  swore  statements  or  affidavits  in 
support  df  their  respective  positions. 

(e)  As  ioon  as  practicable  after  the 
petition  or  the  petition  and  answer  are 
filed,  or  after  the  expiration  of  any 
period  for  fihng  sworn  statements  or 
affidavit^,  the  Commissioner  shall  issue 
a  decision  as  to  whether  the  protests  are 
upheld  or  denied.  The  Commissioner 
may.  follpwdng  the  protest  proceeding, 
cancel  aqy  certificate  issued  and  may 
grant  anc^er  certificate  for  the  same 
novel  vadety  to  a  person  who  proves  to 
the  satismction  of  the  Commissioner, 
that  he  of  she  is  the  breeder  or 
discovery.  The  decision  shall  be  served 
upon  the  parties  in  the  manner  provided 
in  §  97.4<  3. 


Priority  Contest 

197.205    Definition;  when  deelarsd. 

A  priority  contest  may  be  instituted 
by  the  Secretary,  on  his  or  her  own 
motion,  or  upon  the  request  of  any 
person  who  has  applied  for  protection 
on  the  same  variety,  for  which  an 
adverse  certificate  has  been  issued,  for 
the  purpose  of  determining  the  question 
of  priority  between  two  or  more  parties 
claiming  development  or  discovery  of 
the  same  novel  variety:  Provided, 
however,  that  any  person  shall  have 
forfeited  his  or  her  right  to  assert 
priority  when  an  adverse  certificate  has 
been  issued,  if  he  or  she  fails  to  make 
a  request  for  the  institution  of  a  priority 
contest  within  1  year  of  the  publication 
in  the  Official  Journal  of  issuance  of  the 
adverse  certificate  by  the  Secretary,  or  if 
he  or  she  fails  to  make  the  request 
within  the  period  for  taking  action  after 
refusal  of  the  application  on  the  basis  of 
the  adverse  certificate. 

f  97.206    Preparation  for  priority  contest 
between  applicants. 

(a)  Before  a  priority  contest  will  be 
handled  by  the  Office,  an  examiner 
must  determine  that  the  same  novel 
variety  is  involved  in  separate 
applications  filed  by  two  or  more  parties 
and  apparently  certifiable  to  each  of  the 
parties,  subject  to  the  determination  of 
the  question  of  priority. 

(b)  The  fact  that  a  certificate  has  been 
issued  will  not  prevent  a  priority 
contest 

f  97.207    Prepaiation  of  priority  papeia  and 
declaration  of  priority  contest 

(a)  When  a  priority  question  is  found 
to  exist,  the  examiner  shall  forward  the 
pertinent  files  to  the  Commissioner, 
together  with  a  written  statement 
showing  the  reason  for  the  contest. 

(b)  The  Commissioner  shall  institute 
and  declare  the  priority  contest  by 
forwarding  a  notice  to  each  of  the 
applicants  involved.  Each  notice  shall 
include  the  name  and  residence  of  each 
of  the  other  applicants  or  those  of  his  or 
her  attorney  or  agent,  if  any,  and  of  any 
assignee,  and  will  identify  the 
application  of  each  opposing  party  by 
number  and  filing  date,  or  in  the  case  of 
a  certificate,  by  the  number  and  date  of 
the  certificate.  The  notice  shall  specify 
the  basis  of  the  priority  contest.  The 
notice  shall  specify  a  time,  not  to  exceed 
2  months,  for  filing  preliminary 
statements. 

(c)  When  a  notice  is  returned  to  the 
Office  undelivered,  or  when  one  of  the 
parties  resides  abroad  and  his  or  her 
agent  in  the  United  States  is  unknown, 
notice  may  be  given  once  by  publication 
in  the  Official  Journal. 


197.208  Burden  of  proof . 

The  parties  to  a  priority  contest  will 
be  presumed  to  have  developed  their 
varieties  in  the  chronological  order  of 
the  filing  dates  of  their  applications  for 
certificates  involved  in  the  priority 
contest,  and  the  burden  of  proof  will 
rest  up>on  the  party  who  lest  filed  an 
application. 

197.209  Preiimlnary  statement  on  novel 
variety  developed  In  the  United  Statse. 

(a)  Each  party  to  the  priority  contest 
is  required  to  file  on  or  before  a  date 
fixed  by  the  Office,  a  concise 
preliminary  statement  giving  the  facts 
and  dates  relating  to  the  development  of 
his  or  her  alleged  novel  variety.  The 
preliminary  statement  must  be  signed 
by  the  owner:  Provided,  however,  that  in 
appropriate  circumstances,  as  when  the 
owner  is  dead  or  legally  incapacitated, 
or  a  showing  is  made  of  inability  to 
obtain  a  statement  from  the  owner,  the 
preliminary  statement  may  be  made  by 
the  assignee  or  by  someone  authorized 
or  entitled  to  make  the  statement, 
having  knowledge  of  the  facts. 

(b)  Preliminary  statements  shall  bo 
filed  with  the  Office  in  duplicate.  A 
copy  shall  be  forwarded  to  each 
opjKising  party  by  the  Office  as  soon  as 
practicable  after  both  parties  have  filed 
their  statements  within  the  requisite 
period. 

(c)  In  fiUng  a  preHminary  statement 
each  party  must  show  the  following 
information: 

(1)  The  date  upon  which  the  first 
determination  of  the  novel  variety  was 
made. 

(2)  The  date  upon  which  the  first 
written  description  of  the  novel  variety 
was  made.  If  a  written  description  of  the 
novel  variety  has  not  been  made  prior 
to  the  filing  date  of  the  application,  it 
must  be  so  stated. 

(3)  The  date  of  the  first  act  or  acts 
susceptible  of  proof  (other  than  making 
a  written  description  or  disclosing  the 
novel  variety  to  another  person),  which, 
if  proven,  would  establish 
determination  of  the  novel  variety,  and 
a  brief  description  of  such  act  or  acts.  If 
there  have  been  no  such  acts,  it  must  be 
so  stated. 

(4)  The  date  of  the  actual  production 
of  the  novel  variety.  If  the  novel  variety 
had  not  been  actually  produced  before 
the  filing  date  of  the  application,  it  must 
be  so  stated. 

(d)  When  an  allegation  as  to  the  first 
written  description  (paragraph  (c)(2)  of 
this  section)  is  made,  a  copy  of  such 
written  description  shall  be  attached  to 
the  statement. 

(e)  If  a  party  intends  to  rely  on  a  prior 
application,  domestic  or  foreign,  the 
preliminary  statement  shall  clearly 
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identify  such  prior  application.  Copies 
of  the  dted  application  and  related 
documents  will  be  served  by  the  Office, 
upon  all  interested  parties  to  the 
contest.  In  the  case  of  an  application 
filed  in  a  foreign  country,  English 
translations  shall  be  served  to  all 
interested  parties  by  the  party  relying  on 
the  application  filed  in  the  foreign 
countiy. 

§97.210    PralimifMrysMwiMnt  on  novel 
variety  dovolopod  in  a  forotgn  country. 

When  the  novel  variety  was 
developed  in  a  foreign  country,  the 
preliminary  statement  must  show  (a)  the 
information  specified  in  §97.209  (c) 
through  (e)  and  (b)  whether  ,  and  if  so, 
when  and  under  what  circumstances  the 
novel  variety  was  introduced  into  the 
United  States  by  or  on  behalf  of  the 
party. 

§  97.21 1    Statwnonts  smImI  twfort  fmng. 

The  preliminary  statement  shall  be 
submitted  in  a  sealed  envelope  bearing 
the  name  of  the  party  filing  it  and  the 
number  and  title  of  the  priority  contest 
as  shown  on  the  notice  issued  by  the 
Office.  The  envelope  should  be  enclosed 
in  an  outer  mailing  envelope  marked 
"To  Be  Opened  Only  by  the 
Commissioner." 

§97.212    Correction  of  ■  atatoflMnt  on 

motion. 

hi  case  of  material  error  arising 
through  inadvertence  or  mistake,  a 
preliminary  statement  may  be  corrected 
upon  a  satisfactory  showing  to  the 
Commissioner  that  the  correction  is  of 
material  significance.  Correction  of  the 
statement  must  be  made  as  soon  as 
practicable  after  the  discovery  of  the 
error. 

§  97.21 3    Failuro  to  fiie  statwnonts. 

If  any  party  to  a  priority  contest  fails 
to  file  a  preliminary  statement,  he  or  she 
shall  be  restricted  to  his  or  her  earliest 
effective  filing  date. 

§  97.21 4    ACCOM  to  proliminary  statomonta. 

The  preliminary  statements  shall  be 
open  to  the  inspection  of  any  party  after 
the  date  set  for  the  filing  of  preliminary 
statements  (§  97.207(b)),  but  shall  not  be 
open  to  inspection  prior  to  that  time. 

§97.215    Disaolutionatthoroqueatofthe 
Commiaaionor. 

If  during  a  priority  contest, 
information  is  submitted  or  found 
which,  in  the  opinion  of  the 
Commissioner,  may  render  the  variety 
ineligible  for  a  certificate,  the  priority 
contest  may  be  suspended  by  the 
Commissioner  and  referred  to  an 
examiner  for  consideration  of  the 
matter.  The  parties  will  be  notified  of 


the  reason  for  the  suspension. 
Arguments  of  the  parties  regarding  the 
suspension  will  be  considered,  if  filed 
within  60  days  of  the  notification.  The 
suspension  will  then  be  continued, 
modified,  or  dismissed,  in  accordance 
with  the  determination  by  the 
Commissioner. 

197.216    Cone—ion;  abandonmont 

(a)  An  applicant  or  a  certificate  holder 
involved  in  a  priority  contest  may,  at 
any  time,  file  a  written  concession  of 
priority,  or  abandonment  of  the 
certificate,  signed  by  him  or  her.  Upon 
the  filing  of  such  an  instrument  by  any 
party,  the  decision  shall  be  rendered 
against  the  interested  party  by  the 
Commissioner. 

(b)  A  concession  of  priority  may  not 
be  made  by  an  assignee  of  a  part 
interest. 

§97.217    AffMavita  and  •xhn>lts. 

Affidavits  and  exhibits,  including 
official  records  and  any  special  matter 
contained  in  a  printed  publication, 
pertinent  to  the  issue  involved  in  the 
contest,  may  be  introduced  as  evidence 
in  a  priority  contest  by  any  party  to  the 
contest.  In  the  case  of  official  records 
and  printed  publications,  the  party 
introducing  the  evidence  shall  specify 
the  record  or  the  printed  publication, 
the  page  or  pages  to  be  used,  indicate 
generally  its  relevancy,  and  submit  to 
the  Commissioner  the  record  or 
authenticated  copy,  or  the  printed 
publication,  or  a  copy.  Copies  of 
affidavits  and  exhibits,  including  any 
record  or  pubUcation,  shall  be  served  by 
the  Commissioner  on  each  of  the  other 
interested  parties. 

§97.218    ktatters  considered  in 
determining  a  priority. 

In  determining  priority,  the 
Commissioner  will  consider  only 
priority  of  development  based  on  the 
evidence  submitted.  Questions  of 
novelty  generally  will  not  be  considered 
in  the  decision  on  priority.  The 
Commissioner  may  refer  proposed 
findings  of  fact,  conclusions,  and  notice 
of  priority  to  the  Board  for  an  advisory 
decision. 

§97.219    R*commor>d8tion  by  tho 
Commiaaionar. 

The  Commissioner  may,  either  before 
or  concurrently  with  a  decision  on  the 
question  of  priority,  but  independently 
of  such  decision,  direct  the  attention  of 
the  examiner  to  any  matter  not  relating 
to  priority  which  may  come  to  the 
Commissioner's  attention,  and  which  in 
his  or  her  opinion  establishes  the  feet 
that  there  has  been  an  irregularity  which 
amounts  to  a  bar  to  the  granting  of  a 
certificate  to  either  of  the  parties.  The 


Commissioner  may  suspend  the  priority 
contest  and  remand  the  case  to  the 

examiner  for  further  consideration  of 
the  mattere,  to  which  attention  has  been 
directed. 

§97.220    DMiaiontyytha  Commiaaionar. 

(a)  When  a  priority  contest  is 
concluded  on  the  bc^is  of  preliminary 
statements,  or  proposed  findings  of  fact, 
conclusions  and  notice  of  priority  shall 
be  issued  by  the  Commissioner  to  the 
interested  parties,  giving  them  a 
specified  period,  not  less  than  30  days, 
to  show  cause  why  such  proposed 
findings  of  fact,  conclusions,  and  notice 
of  priority  should  not  be  made  final. 
Any  response  made  during  the  specified 
period  will  be  considered  by  the 
Commissioner.  Additional  affidavits  or 
exhibits  will  not  be  considered,  unless 
accompanied  by  a  showing  of  good 
cause  acceptable  to  the  Commissioner. 
Thereafter,  final  findings  of  fact, 
conclusions,  and  notice  of  priority  shall 
be  issued  by  the  Commissioner. 

(b)  The  decision  shall  be  entered  by 
the  Commissioner  against  a  party  whose 
preliminary  statement  alleges  a  dale  of 
determination  later  than  the  fiUng  date 
of  the  other  party's  application. 

§  97.221    Statua  of  ciaima  of  defeated 
applicant 

Whenever  a  final  notice  of  priority 
has  been  issued  by  the  Commissioner  in 
a  priority  proceeding,  and  the  time  limit 
for  an  appeal  from  such  decision  has 
expired,  the  claim  or  claims  constituting 
the  issue  of  the  priority  stand  finally 
disposed  of  without  further  action  by 
the  Commissioner. 

§97.222    Sacortd  priority contaat 

A  second  priority  contest  between  the 
same  parties  shall  not  be  entertained  by 
the  Conunissioner  for  the  same  novel 
variety. 

Appeal  to  the  Secretary 

§97.300    PatMon  to  the  Sacratary. 

(a)  Petition  may  be  made  to  the 
Secretary  from  any  final  action  of  the 
Commissioner  denying  an  application 
or  refusing  to  allow  a  certificate  to  be 
issued,  or  from  any  adverse  decision  of 
the  Commissioner  made  under 

6§  97.18(c).  97.107,  97.201(e),  and 
97.220. 

(b)  Any  such  petition  shall  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed,  and  the 
actions  requested. 

(c)  A  petition  to  the  Secretary  shall  be 
filed  in  duplicate  and  accompanied  by 
the  orescribed  fee  (see  §  97.175). 

(d)  Upon  request,  an  opportunity  to 
present  data,  views,  and  arguments 
orally,  in  an  informal  manner  or  in  a 
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form^  hearing,  shall  be  given  to 
interisted  persons.  If  a  formal  hearing  is 
requested,  the  proceeding  shall  be 
condiicted  in  accordance  with  §§  50.28 
and  30.30  through  50.33  (§§  50.28,  50.30 
throi^  50.33  of  this  chapter)  of  the 
ruleslof  practice  under  the  Agriculture 
MarldBting  Act  of  1946,  as  amended  (7 
U.S.(L1621.etseq.). 

(e)  Except  as  otherwise  provided  in 
the  r  lies  in  this  part,  any  such  petition 
not  I  led  within  60  days  from  the  action 
comjilained  of  shall  be  dismissed  as 
untinely. 

S97JD1    ConMni«ek>n«r's  answer. 

(a)  The  Commissioner  may,  within 
such  time  as  may  be  directed  by  the 
Seen  tary,  furnish  a  written  statement  to 
S  Bcretary  in  answer  to  the 
lant's  petition,  including  such 
expiration  of  the  reasons  for  the  action 
be  necessary  and  supplying  a 
to  the  appellant. 

Within  20  days  from  the  date  of 
answer,  the  appellant  may  hie  a 
statement  directed  only  to  such 
)oints  of  argument  as  may  be 
in  the  Commissioner's  answer. 


the 
appe 


may 


as 
copy 

(b) 
such 
reply 
new 
raised 


Seen  tary 


(b) 
ea 
that 
ame 
shall 


>thi> 


di 

to 

expi 

actioh 

appeal 

asoftl 

excel  >t 


1 97.3  D2    Decision  by  the  Secretary. 

(a)  The  Secretary,  ai^er  receiving  the 
advice  of  the  Board,  may  affirm  or 
reverse  the  decision  of  the 
Cominissioner,  in  whole  or  in  part. 

Should  the  decision  of  the 

include  an  explicit  statement 
certihcate  be  allowed,  based  on  an 
amended  application,  the  applicant 

have  the  right  to  amend  his  or  her 
appli  cation  in  conformity  with  such 
state  nent  and  such  decision  shall  be 
bind  ng  on  the  Commissioner. 

S  97.3  03    Action  fotiowing  the  decision. 

(a)  Copies  of  the  decision  of  the 
Seen  tary  shall  be  served  upon  the 
appe  lant  and  the  Commissioner  in  the 
mam  ler  provided  in  §  97.403. 

(b)  When  an  appeal  petition  is 
smissed,  or  when  the  time  for  appeal 

courts  pursuant  to  the  Act  has 
I  ed  and  no  such  appeal  or  civil 
has  been  filed,  proceedings  in  the 
shall  be  considered  terminated 
as  oflthe  dismissal  or  expiration  date, 

in  those  cases  in  which  the 
natute  of  the  decision  requires  further 
action  by  the  Commissioner.  If  the 
decision  of  the  Secretary  is  appealed  or 
1  action  has  been  hied  pursuant  to 
sectibns  71,72,  or  73  of  the  Act,  the 
decii  ion  of  the  Secretary  will  be  stayed 
pend  ing  the  outcome  of  the  court  appeal 
or  ci<  'il  action. 


General  Procedures  in  Priority,  Protest, 
or  Appeal  Proceedings 

197.400  Extensions  of  time. 

Upon  a  showing  of  good  cause, 
extensions  of  time  not  otherwise 
provided  for  may  be  granted  by  the 
Commissioner  or,  if  an  appeal  has  been 
hied  by  the  Secretary  for  taking  any 
action  required  in  any  priority,  protest, 
or  appeal  proceeding. 

197.401  Miscellaneous  provisions. 

(a)  Petitions  for  reconsideration  or 
modification  of  the  decision  of  the 
Commissioner  in  priority  or  protest 
proceedings  shall  be  filed  within  20 
days  after  the  date  of  the  decision. 

(b)  The  Commissioner  may  consider 
on  petition  any  matter  involving  abuse 
of  discretion  in  the  exercise  of  an 
examiner's  authority,  or  such  matters  as 
may  be  deemed  proper  to  consider.  Any 
such  petition,  if  not  filed  within  20  days 
from  the  decision  complained  of,  may 
be  dismissed  as  untimely. 

S  97.402    Service  of  papers. 

(a)  Every  paper  required  to  be  served 
on  opposing  parties  and  filed  in  the 
Office  in  any  priority,  protest,  or  appeal 
proceeding,  must  be  served  by  the 
Secretary  in  the  manner  provided  in 
§97.403. 

(b)  The  requirement  in  certain 
sections  that  a  specified  paper  shall  be 
served  includes  a  requirement  that  all 
related  supporting  papers  shall  also  be 
served.  Proof  of  such  service  upon  other 
parties  to  the  proceeding  must  be  made 
before  the  supporting  papers  will  be 
considered  by  the  Commissioner  or 
Secretary. 

§97.403    Manner  of  service. 

Service  of  any  paper  under  this  part 
must  be  on  the  attorney  or  agent  of  the 
party  if  there  be  such,  or  on  the  party 
if  there  is  no  attorney  or  agent,  and  may 
be  made  in  any  of  the  following  ways: 

(a)  By  mailing  a  copy  of  the  paper  to 
the  person  served  by  certified  mail,  with 
the  date  of  the  return  receipt  controlling 
the  date  of  service; 

(b)  By  leaving  a  copy  at  the  usual 
place  of  business  of  the  person  served 
with  someone  in  his  or  her  employ; 

(c)  When  the  person  served  has  no 
usual  place  of  business,  by  leaving  a 
copy  at  his  or  her  home  with  a  member 
of  the  family  over  14  years  of  age  and 
of  discretion;  and 

(d)  Whenever  it  shall  be  found  by  the 
Commissioner  or  Secretary  that  none  of 
the  above  modes  of  serving  the  paper  is 
practicable,  service  may  be  by  notice, 
published  once  in  the  Office  Journal. 


Review  of  Decisions  by  Court 

197.500    Appeal  to  U.S.  Courts. 

Any  applicant  dissatisfied  with  the 
decision  of  the  Secretary  on  appeal  may 
appeal  to  the  U.S.  Court  of  Customs  and 
Patent  Appeals  or  the  U.S.  Courts  of 
Appeals,  or  institute  a  civil  action  in  the 
U.S.  District  Court  as  set  forth  in 
sections  71,  72,  and  73  of  the  Act.  In 
such  cases,  the  appellant  or  plaintiff 
shall  give  notice  to  the  Secretary,  state 
the  reasons  for  appeal  or  civil  action, 
and  obtain  a  certified  copy  of  the  record. 
The  certified  copy  of  the  record  shall  be 
forwarded  to  the  Court  by  the  Plant 
Variety  Protection  Office  on  order  of, 
and  at  the  expense  of  the  appellant  or 
plaintiff. 

Cease  and  Desist  Proceedings 

197.600    Rules  of  practice. 

Any  proceedings  instituted  under 
section  128  of  the  Act  for  false  marking 
shall  be  conducted  in  accordance  with 
§§  202.10  through  202.29  of  this  chapter 
(rules  of  practice  under  the  Federal  Seed 
Act)  (7  U.S.C.  1551  et  seq.),  except  that 
all  references  in  those  rules  and 
regulations  to  "Examiner"  shall  be 
construed  to  be  an  Administrative  Law 
Judge,  U.S.  Department  of  Agriculture, 
and  not  an  "Examiner"  as  defined  in  the 
regulations  under  the  Plant  Variety 
Protection  Act. 

Public  Use  Declaration 

S  97.700    Public  intarsst  in  wide  usage. 

(a)  If  the  Secretary  has  reason  to 
believe  that  a  protected  variety  should 
be  declared  open  to  use  by  the  public 
in  accordance  with  section  44  of  the 
Act.  the  Secretary  shall  give  the  owner 
of  the  variety  appropriate  notice  and  an 
opportunity  to  present  views  orally  or  in 
writing,  with  regard  to  the  necessity  for 
such  action  to  be  taken  in  the  public 
interest. 

(b)  Upon  the  expiration  of  the  period 
for  the  presentation  of  views  by  the 
owner,  as  provided  in  paragraph  (a)  of 
this  section,  the  Secretary  shall  refer  the 
matter  to  the  Plant  Variety  Protection 
Board  for  advice,  including  advice  on 
any  Umitations  or  rate  of  remuneration. 

(c)  Upon  receiving  the  advice  of  the 
Plant  Variety  Protection  Board,  the 
Secretary  shall  advise  the  owner  of  the 
variety,  the  members  of  the  Plant 
Variety  Protection  Board,  and  the 
public,  by  issuance  of  a  press  release,  of 
any  decision  based  on  the  provisions  of 
section  44  of  the  Act  to  declare  a  variety 
open  to  use  by  the  public.  Any  decision 
not  to  declare  a  variety  open  to  use  by 
the  public  will  be  transmitted  only  to 
the  owner  of  the  variety  and  the 
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members  of  the  Plant  Variety  Protection 
Board. 

Publication 

§97.600    Publicirtion  of  public  vwtety 
dascrlptions. 

Voluntary  submissions  of  varietal 
descriptions  of  "public  varieties"  on 
forms  obtainable  from  the  Office  will  be 
accepted  for  publication  in  the  Official 
Journal.  Such  publication  shall  not 
constitute  recognition  that  the  variety  is, 
in  fact,  novel. 

PART  98-MEALS,  READY-TO-€AT 
(MRE't).  MEATS.  AND  MEAT 
PRODUCTS 

Subpart  A— MRE'g.  MMta.  and  Relatad  Mm! 
Food  Products 

98.1  General 

98.2  Definitions 

98.3  Analyses  performed  and  locations  of 
laboratories 

98.4  Analytical  methods 

98.5  Fees  and  charges 

Subpart  B— USDA  Certificadoo  of 
Laboratories  for  tbe  Tesdag  of  Trichinae  in 

Horsemeat 

Sec. 

98.100  General 

98.101  Definitions 
98.102-98.600    IReservedl 

Authority:  Agricultural  Marlceting  Act  of 
1946,  Sees.  203,  205,  as  amended;  60  Stat. 
1087, 1090,  as  amended  (7  U.S.C  1622  and 
1624). 

Subpart  A— MRE's,  Meats,  and  Related 
Meat  Food  Products 

§98.1    QwMral. 

Analytical  services  of  meat  and  meat 
food  products  are  performed  for  fat, 
moisture,  salt,  protein,  and  other 
content  specifications. 

§98.2    Definitions. 

Words  used  in  the  regulations  in  this 
subpart  in  the  singular  form  will  import 
the  plural,  and  vice  versa,  as  the  case 


may  demand.  As  used  throughout  the 
regulations  in  this  subpart,  unless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

Lard  (Edible).  The  fat  rendered  from 
clean  and  sound  edible  tissues  from 
swine. 

Meals,  Beady-To-Eat  (MRE).  Meals, 
Ready-To-Eat  are  complete  portions  of 
one  meal  for  one  miUtary  person  and  are 
processed  and  packaged  to  destroy  or 
retard  the  growth  of  spoilage-type 
microorganisms  in  order  to  extend 
product  shelf  life  for  7  years. 
Composition  analyses  tor  MRE's  are 
covered  by  the  reimbursable  agreement 
in  the  Memorandums  of  Understanding 
(MOU's)  between  AMS,  USDA  and  the 
Defense  Personnel  Support  Center, 
Department  of  Defense  (DOD).  These 
DOD,  Defense  Personnel  Support  Center 
(DPSC)  contracts  state  certain  military 
specifications  for  an  acceptable  one 
meal  serving,  retorted  pouched  or  lS-24 
serving  hermetically-sealed  tray  packed 
meat,  or  meal  product  regarding 
satisfactory  analyses  for  fat,  salt, 
protein,  moisture  content,  added 
stabihzer  ingredient,  and  sometimes 
microbiological  composition.  MRE's  are 
for  use  by  the  DOD.  DPSC  as  a 
component  of  operational  food  rations, 
and  as  an  item  of  general  issue  by  the 
military. 

Meat.  This  includes  the  edible  part  of 
the  muscle  of  any  cattle,  sheep,  swine, 
or  goats,  which  is  skeletal  or  which  is 
found  in  the  tongue,  in  the  diaphragm, 
in  the  heart,  or  in  the  esophagus,  and 
which  is  intended  for  human  food,  with 
or  without  the  accompanying  and 
overlying  fat,  and  the  portions  of  bone, 
skin,  tendon,  nerve,  and  blood  vessels 
which  normally  accompany  the  muscle 
tissue,  and  which  are  not  separated  from 
It  in  the  process  of  dressing.  It  does  not 
include  the  muscle  found  in  the  lips, 
snout,  or  ears.  This  term,  as  appfied  to 
products  of  equines,  shall  have  a 
meaning  comparable  to  that  provided  in 


this  paragraph  with  respect  to  cattle, 
sheep,  swine,  and  goats. 

Meat  food  product.  Any  article 
capable  for  use  as  human  food  (other 
than  meat,  prepared  meat,  or  a  meat  by- 
product), which  is  derived  or  prepared 
wholly  or  in  substantial  part  from  meat 
or  other  portion  of  the  carcass  of  any 
cattle,  sheep,  swine,  or  goats.  An  article 
exempted  from  definition  as  a  meat  food 
product  by  the  Administrator,  such  as 
an  organotherapeutic  substance,  meat 
juice,  meat  extract,  and  the  like,  whidi 
is  used  only  for  medicinal  purposes  and 
is  advertised  solely  to  the  medical 
profession  is  not  included. 

Ready-to-eat.  ^he  term  means 
consumers  are  lively  to  apply  little  or  no 
additional  heat  to  the  fully-cooked  and 
the  fully-prepared  food  product  before 
consumption. 

Specifications.  Descriptions  with 
respect  to  the  class,  grade,  other  quahty, 
quantity  or  condition  of  products, 
approved  by  the  Administrator,  and 
available  for  use  by  the  industry 
regardless  of  the  origin  of  the 
descriptions. 

Tallow  [Edible).  The  hard  fat  derived 
from  USDA  inspected  and  passed  cattle, 
sheep,  or  goats. 

Titer  The  measure  of  the  hardness  or 
softness  of  the  tested  material  as 
determined  by  the  soUdification  point  of 
fatty  acids  and  expressed  in  degrees 
centigrade  (°C). 

§98.3    AnalysM  parfomwd  end  locations 
of  taboratories. 

(a)  Tables  1  through  4  Ust  the  special 
laboratory  analyses  rendered  by  the 
Science  Division  as  a  result  of  an 
agreement  with  the  Livestock  and  Seed 
Division.  The  payment  for  such 
laboratory  services  rendered  at  the 
request  of  an  individual  or  third  party 
served  shall  be  reimbursed  pur8\iant  to 
the  terms  as  specified  in  the  cooperative 
agreement. 


Table  1.— Schedixe  Analysis 


Identity 


Schedule  BC  (Beef  chunits,  canned) 

Schedule  BJ  (Beef  with  natufai  juices,  canned) 

Schedule  CS  (Canned  meattjaM  stew) 

Schedule  GP  (Frozen  ground  porK) 

Schedule  PJ  (Po(i(  with  natural  |uices,  canned) 

Schedule  RB  (Beef  for  reprocessing)  

Schedule  RG  (Beef  roasts  and  ground  beeO  .... 

Schedule  SB  (Slab  or  sliced  bacon) „ 

Schedule  WS  (Beef  or  wafer  steaks) 


Analyses 


fat,  salt 

fat „ „.. 

fat 

M 

tot II! 

fat 

fat 

nriolsture,  fat.  salt 
fat 


Samptes 


1 
1 
3 

4 
1 
4 
4 
1 
1 
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Table  2.— Microbiouxsicai.  analysis 


Type  of  analysis 


Psychroti  ophic  bacterial  ptate  coont 


Number  of  sam- 
ples tested 


1 


Table  3.— J^onschedule  Analysis 


Identity 


Fed  Spe^fication  Pf>-B-2120e  (Grourxl  Beef  Products) .. 

Fed  Specification  PP-B-BU  (Sliced  Bacon)  

Fed  Specification  PP-L-800E  (Lurx^heon  Meat  Canned) 

Ground  Beef  or  Ground  Pork 

Ground  Beef  or  GrourKJ  Pork 

PorV  Sausage  

Pof1<  Sausage 

Poric  SaMsage 

Mi^P-44|131A  (Pork  Steaks,  Flaked,  Formed.  Breaded)  .. 

Mitwauk6|B  Public  Sctxx)ls  (Breaded/Unbreaded  Meat) 

Chili  Con(  Came  Without  Beans  

A-A-200tt7-B  ~ 

A-A-20136 

A-A-20 1 48  

Mil-B-»41 33  (GL)  

Mil-e-44158A  

Mil-C-44253  

Mil-H-44158B  (GL) 


PP-F-02154(AmiyGL) 


Analyses 


M 

(at,  salt  moisture 

fat  salt 

fat 

fat 

fat  salt 

(at  moisture 

(at 

fat 

(at 

(at 

fat  protein  

salt 

(at  salt 

fat  salt ~.. 

water  activity 

(at  salt 

(at  salt „. 

(at  salt  nrK)isture 


Samples 
tested 


4 
1 
1 
4 
1 
4 
4 
4 
4 
4 
1 
3 
3 
3 
3 
6 
3 
1 
1 


Table  4.— Lard  and  Tallow  Analysis 


Type  of  analysis 


Number  of  san>- 
ples  tested 


Fat  anaMsts  committee  (FAC)  cotor 

Free  fattv  acids ^...., 

Insoluble  impurities 

Moisture  and  volatile  matter 

Speaftc  jravity  

Tiler  test 

UnsaponHiable  material 


1 
1 
1 
1 
4-« 
1 
1 


(b)  Ml  lats,  such  as  ground  beef  or 
ground  ;>ork,  meat  food  products,  and 
MRE's,  lot  covered  by  an  agreement 
with  Livestock  and  Seed  Division,  are 
analyzed  for  fat,  moisture,  salt,  sulfur 
dioxide,  nitrites,  sulfites,  ascorbates, 
dtric  acid,  protein,  standard  plate 
counts,  land  coliform  counts,  among 
other  analyses.  These  food  product 
analyse*  are  performed  at  any  one  of  the 
Science  Division  (SD)  field  laboratories 
as  follows: 

(1)  USDA,  AMS,  Science  Division, 
Midv  estem  Laboratory,  3570  North 
Avon  dale  Avenue,  Chicago,  IL  60618 

(2)  USE  A,  AMS,  SD  Aflatoxin 
Laboi  atory,  107  South  4th  Street, 
Madi  1,  OK  73446 

(3)  USE  A,  AMS,  SD,  Eastern  Laboratory, 
645  C  ox  Road,  Gastonia,  NC  28054 

S98.4    i  Analytical  methods. 

(a)  The  majority  of  analytical  methods 
used  by  the  USDA  laboratories  to 
perfom  analyses  of  meat,  meat  food 


products  and  MRE's  are  listed  as 
follows: 

(1)  Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC),  Association  of 
Official  Analytical  Chemists,  suite  400, 
2200  Wilson  Boulevard,  Arlington,  VA 
22201-3301. 

(2)  U.S.  Army  hidividual  Protection 
Directorate's  Military  Specifications, 
approved  analytical  test  methods  noted 
therein,  U.S.  Army  Natick  Research, 
Development  and  Engineering  Center, 
Kansas  Street,  Natick,  MA  01760-5017. 

(b)  Additional  analytical  methods  for 
these  foods  will  be  used,  from  time  to 
time,  as  approved  by  the  Director. 

§  98.5    Fee*  and  charge*. 

(a)  The  fee  charged  for  any  single 
laboratory  analysis  of  meat,  meat  food 
products,  and  MRE's,  not  covered  by  an 
agreement  with  Livestock  and  Seed 
Ehvision,  is  specified  in  the  schedules  of 
charges  in  paragraph  (a)  of  §  91.37. 


(b)  The  laboratory  analyses  of  meat, 
meat  food  products,  and  MRE's  not 
covered  by  a  cooperative  agreement, 
shall  result  in  an  additional  fee,  found 
in  table  7  of  §  91.37,  for  sample 
preparation  or  grinding. 

(c)  The  charge  for  any  requested 
laboratory  analysis  of  meat,  meat  food 

Clucts,  and  MRE's  not  Usted  shall  be 
d  on  the  standard  hourly  rate 
specified  in  §  91.37,  paragraph  (b). 

Subpart  B— USDA  Certification  of 
Laboratories  for  th«  Testing  of 
TricNnae  in  Horsemeat 

198.100    General. 

A  laboratory  that  has  met  the 
requirements  for  certification  specified 
in  this  subpart  shall  receive  an  AMS 
Science  EHvision  certificate  to  approve 
its  analysis  for  trichineUa  spiralis  in 
horsemeat.  Certification  would  be 
granted  to  a  qualified  analyst  or  a 
laboratory  based  on  having  the  proper 
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training,  facilities,  and  equipment.  This 
AMS  laboratory  certification  program 
will  enable  horsemeat  exporters  to 
comply  with  trichinae  testing 
requirements  of  the  European 
Community. 

198.101    DeflnHkwM. 

Words  used  in  the  regulations  in  this 
part  in  the  singular  form  will  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  As  used  throughout  the 
regulations  in  this  part,  imless  the 
context  requires  otherwise,  the 
following  terms  will  be  construed  to 
mean: 

European  Community.  The  European 
Community  (EC)  consists  of  the  initial 
12  European  countries  and  the  updated 
and  expanded  membership  of  nations. 
The  original  EC  members  are  Belgium, 
Britain,  Denmark,  France,  Germany, 
Greece,  Ireland,  Italy,  Luxembourg, 
Netherlands,  Portugal  and  Spain. 

Horsemeat.  That  U.S.  inspected  and 
passed  clean,  wholesome  muscle  tissue 
of  horses,  which  is  skeletal  or  which  is 
found  in  the  tongue,  in  the  diaphragm, 
in  the  heart,  or  in  the  esophagus,  with 
or  without  the  accompanying  and 
overlying  fat  and  the  portions  of  sinews, 
nerves,  and  blood  vessels,  which 
normally  accompany  the  muscle  tissue 
and  which  are  not  separated  from  it  in 
the  process  of  dressing. 

Trichinae.  Round  worms  or 
nematodes  of  the  genus  Trichinella. 
which  live  as  parasites  in  man,  horses, 
rats,  and  other  animals. 

Trichinella  spiralis.  A  small  parasitic 
nematode  worm  which  lives  in  the  flesh 
of  various  animals,  including  the  horse. 
When  such  infected  meat  is 
inadequately  cooked  and  eaten  by  man, 
the  live  worm  multiplies  within  the 
body  and  the  larvae  burrow  their  way 
into  the  muscles,  causing  a  disease 
referred  to  as  trichinosis. 

KM-102-98.600    [RmmvmQ 

PART  99--STATISTICAL  SCIENCE 
PROGRAM 

S«c 

99.1  General  [Reserved] 

99.2  Definitions  [Reserved] 

99.3  Locations  for  statistical  science 
services 

99.4-99.999    [Reserved) 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203.  205,  60  Stat.  1087, 1090,  as 
amended,  (7  U.S.Q  1822, 1624);  104  Stat. 
3562-3565  (7  U.S.C  138, 138(a),  138(b), 
138(c),  138(d),  138(e),  138(f),  138(g),  138(h), 
138(1)). 


199.1  General  [Reserved]. 

599.2  Definition*  [Reserved]. 

§99.3    Locations  for  statisticei  science 
services. 

The  Science  Division  (SD)  statistical 
science  services  are  performed  at  any 
one  of  the  offices  as  follows: 

(a)  USDA,  AMS,  Science  Division, 
Statistical  Branch,  Kansas  City 
Technical  Center,  10383  No. 
Executive  Hills  Blvd.,  Kansas  Qty, 
MO  64153 

(b)  USDA,  AMS,  SD,  Statistical  Branch, 
0611  So.  Agriculture  Bldg.,  14lh  k 
Independence  Ave.,  SW,  Washington, 
DC  20250 

§§99.4-99.999    [Reserved] 

Part  100— NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

100.1  General  [Reserved] 

100.2  Definitions  [Reserved] 

100.3  Location  of  administrative  o£Rce 
100.4-100.999    [Reserved] 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203,  205,  60  Stat.  1087, 1090,  as 
amended,  (7  U.S.C  1622, 1624);  104  Stat. 
3562-3565  (7  U.S.C.  138, 138(a).  138(b). 
138(c).  138(d).  138(e).  i38(f),  138(g),  138(h), 
138(i)). 

f  100.1    General  [Reserved]. 

§100.2    Definitions  [Reserved]. 

§  1 00.3    Location  of  administrative  office. 

The  Science  Division  (SD)  office  that 
administers  the  National  Laboratory 
Accreditation  Program  is  located  as 
follows: 

USDA,  AMS,  Science  Division,  Office 
of  Chief,  Technical  Services  Branch, 
3521  South  Agriculture  Bldg., 
Washington,  DC  20250. 

§§100.4-100.999    [Reserved] 

Part  101— PESTICIDE  DATA 
PROGRAM 

101.1  General  [Reserved] 

101.2  Definitions  [Reserved] 

101.3  Locations  of  administrdtive  offices 
101.4-101.999    [Reserved] 

Authority:  Public  Law  101-624,  Sections 
1321-1330. 

§101.1    General  [Reserved]. 

§101.2    Definitions  [Reserved]. 

§101.3    Locations  of  administrative  offices. 

The  Science  Division  (SD)  offices  that 
administer  the  Pesticide  Data  Program 
are  located  as  follows: 
(a)  USDA,  AMS,  Science  Division,  8700 

Centreville  Rd.,  suite  200,  Manassas, 

Virginia  22110 


(b)  USDA,  AMS,  Science  Division, 
Office  of  Director,  3507  So. 
Agriculture  Bldg.,  Washington,  DC 
20250 

§§101-4-101.999    [Reserved] 
Parts  102-109— {RESERVED] 

Part  HO-RECORDKEEPiNG  ON 
RESTRICTED  USE  PESTICIDES  BY 
CERTIRED  APPUCATORS;  SURVEYS 
AND  REPORTS 

110.1  Scope  [Reserved) 

110.2  Definitions  (Reserved] 

110.3  Records,  retention,  and  access  to 
records  [Reserved] 

110.4  Demonstration  of  compliance 
[Reserved] 

110.5  Availability  of  records  to  facilitate 
medical  treatment  (Reserved] 

110.6  Federal  cooperation  with  States 
[Reserved] 

110.7  Penalties  [Reserved] 

110.8  Rulesof  practice  [Reserved] 

110.9  Locations  of  administrative  offices 
Authority:  7  U.S.C  136i-l;  7  U.S.C  1624. 

f  1 1 0.1    Scope  [Reserved]. 

§110.2    Definitions  [Reserved]. 

§  1 1 0.3    Records,  retention,  and  access  to 
records  [Reserved]. 

§  11 0.4    Demonstration  of  compliance 
[Reserved]. 

§  1 1 0.5    Availability  of  records  to  facilitate 
medical  treatment  [Reserved]. 

§  1 1 0.6    Federal  cooperation  with  States 
[Reserved]. 

§110.7    Penalties  [Reserved]. 

§  1 1 0.8    Rules  of  prsctice  [Reserved]. 

§  1 1 0.9    Locationa  of  administrative  offices. 

The  Science  Division  (SD)  offices  that 
administer  the  Recordkeeping  Program 
are  located  as  follows: 

(a)  USDA,  AMS,  Science  Division,  8700 
Centreville  Rd.,  suite  200,  Manassas, 
Virginia  22110 

(b)  USDA,  AMS,  Science  Division, 
Office  of  Director,  3507  So. 
Agriculture  Bldg.,  Washington,  DC 
20250 

PARTS  111-159— IRESERVEDl 

Dated:  February  23. 1993. 
LP.  Maaaro. 
Acting  Administrator. 
[FR  Doc  93-4750  Filed  3-8-93;  SAS  amj 
aiujNa  cooc  s4io-oi-ii 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

! 

40  CFR  liail  68 
lA-91-74jFRL-4601-«] 

Ust  Of  Rigulated  Substances  and 
TttreshokJs  for  Accidental  Release 
Prevention;  Requirements  for  Petitions 
Under  Section  1 12(r)  of  the  CiMin  Air 
Act  as  Amended 

AGENCY:  Environmental  Protection 

Agency  ((PA). 

ACTION:  Ptt}posed  rule;  extension  of 

comment!  period  and  notice  of  public 

hearing. 


SUMMARY 


On  January  19, 1993  the 
Environmental  Protection  Agency 

a  list  of  regulated  substances 
old  quantities  as  required 
sedtion  112(r)  of  the  Clean  Air 
amended.  EPA  also  proposed  the 
requirements  for  the  petition  process 
usedio  add  or  delete 
from  the  final  list.  The  list 
old  quantities  will  determine 
owners  and  operators  of 


proposed 
and  thresh 
under 
Act  as 


lie 


that  will 
substancek 
and  thres  i 
the  need 


or( 


facilities  to  comply  with  future 
regulations  under  112(r)  of  the  Clean  Air 
Act  as  amended,  addressing  the 
prevention  and  detection  of  accidental 
releases.  This  notice  extends  the  public 
comment  period  for  the  proposed  rule 
and  schedules  a  public  hearing. 

DATES:  The  comment  period  for  the 
proposed  rule  will  be  extended  from  the 
original  closing  date  of  March  22, 1993 
to  May  14, 1993. 

EPA  will  hold  a  public  hearing  on  this 
proposed  rule  on  April  12, 1993,  from 
9:30  a.m.  to  3:30  p.m.  Individuals  who 
wish  to  participate  in  the  public  hearing 
must  register  as  participants  and  must 
submit  their  written  statements  in  full 
on  or  before  April  2, 1993. 
ADDRESSES:  Comments  on  the  proposed 
rule  may  be  mailed  or  submitted  to: 
Environmental  Protection  Agency,  Air 
Docket  (LE-131).  Attn:  Docket  No.  A- 
91-74.  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460. 

The  public  hearing  will  be  held  at  the 
EPA  Headquarters  Auditorium,  401  M 
St.,  SW.,  Washington,  DC  20460. 
Written  statements  for  the  public 


hearing  should  be  mailed  to  Vanessa 
Rodriguez,  Chemical  Emergency 
Preparedness  and  Prevention  Office, 
OS-120,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Those  wishing  to  present 
statements  at  the  public  hearing  must 
call  (703)  218-2570  to  register. 
Statements  for  the  public  hearing  as 
well  as  comments  on  the  proposed  rule 
must  be  submitted  in  duplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Rodriguez,  (202)  260-7913, 
Chemical  Emergency  Preparedness  and 
Prevention  Office.  OS-120, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  or 
the  Emergency  Planning  and 
Community  Right-to-Know  Hot  Line  at 
1-800-535-0202. 

Dated.  March  1, 1993. 
Richard  J.  Guimond, 
Assistant  Surgeon  General,  USPHS. 
Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
IFR  Doc.  93-5263  Filed  3-8-93;  8:45  ami 
mujHQ  cooe  mny-to-m 
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DEPARTMENT  OF  EDUCATION 

34  C#R  Part*  230^  231, 236,  and  230 
Rmif10-AA66 

DrugJFraa  Schools  and  CommunMM 

AQENC^'  Department  of  Education. 

ACTW^:  Final  regulations. 
* 

SUMIMRY:  The  Secretary  amends  title  34 

of  th4  Code  of  Federal  Regulations  (CFR) 

to  add  a  new  part  238  containing 

regulations  for  the  Drug-Free  Schools 

and  Communities  Counselor  Training 

Gran^  Program,  which  is  authorized  by 

the  Ckiig-Free  Schools  and  Communities 

Act  of  1986  (Act),  as  amended  by  the 

Crime  Control  Act  of  1990  (1990 

Ameadments)  (Pub.  L  101-647).  The 

Secretary  also  makes  technical 

amei^ments  to  34  CFR  parts  230,  231, 

and  ^36. 

EFFECTIVE  DATE:  These  regulations  take 

effect  either  45  days  after  publication  in 

the  Federal  Register  or  later  if  the 

Congt«8S  takes  certain  adjournments.  If 

you  want  to  know  the  effective  date  of 

thesej  regulations,  call  or  write  the 

Department  of  Education  contact 

person.  A  document  announcing  the 

effective  date  will  be  published  in  the 

Federal  Register. 

FOR  njHTHER  WFORMATION  CONTACT:  Bill 

Mattocks,  U.S.  Department  of 

Education,  400  Maryland  Avenue  SW., 

Wasl^ngton  DC  20202-  6439. 

Teleiihone  (202)  401-1258.  Deaf  and 

heahfig  impaired  individuals  may  call 

the  Federal  Dual  Party  Relay  Service  at 

1-80^77-8339  (in  the  Washington, 

DC  262  area  code,  telephone  708-9300) 

between  8  am.  and  7  p.m.,  Eastern  time. 

TARY  information:  The  1990 

Amendments  to  Part  C  of  the  Drug-Free 

Schools  and  Communities  Act — 

Trailing  of  Teachers,  Coimselors,  and 

School  Personnel— established  the 

Counselor  Training  Grants  Program 

(Section  5129  of  the  Act). 

Grants  under  the  Counselor  Training 

Grants  Program  are  awarded  to  provide 

additional  financial  assistance  to  State 

educational  agencies  (SEAs),  local 

educational  agencies  (LEAs), 

institutions  of  higher  education  (IHEs), 

and  consortia  of  these  organizations  to 

establish,  expand,  and  enhance 

progmms  and  activities  for  the  training 

of  counselors,  social  workers, 

psychologists,  or  nurses  who  are 

prov^ing,  or  will  provide,  drug  abuse 

prevention,  counseling,  or  referral 

services  in  elementary  and  secondary 

schools.  Grants  also  may  be  awarded  to 

privaite  nonprofit  agencies  that  have  an 

agreonent  with  an  LEA  to  provide 

train  ng  in  drug  abuse  counseling  for 


individuals  who  will  provide  the 
counseling  in  the  schools  of  that  LEA. 

The  regulations  describe  the 
personnel  eligible  to  receive  training 
under  the  program  in  terms  of 
professional  training  and  certification, 
as  well  as  employment  status.  In 
addition  to  counselors,  social  workers, 
nurses,  and  psychologists,  who  are 
currently  serving  students  in  elementary 
and  secondary  schools,  these 
regulations  also  include,  as  eligible 
personnel,  counselors,  social  workers, 
nurses,  and  psychologists  with  evidence 
that  they  will  b»e  employed  to  serve 
students  in  elementary  and  secondary 
schools.  The  key  factor  in  designating 
personnel  eligible  to  receive  training  is 
the  assurance  that  the  results  of  the 
training  will  be  of  immediate  benefit  to 
students  in  elementary  and  secondary 
schools.  The  regulations  also  identify 
the  organizations  eligible  as  grantees; 
clarify  application  requirements  and 
allowable  activities;  authorize  funding 
priorities;  and  establish  the  selection 
criteria  to  be  used  in  the  review  of  grant 
applications  by  adopting  the  criteria 
currently  used  in  34  CFR  231.22. 

The  Counselor  Training  Grants 
Program  provides  resources  directly 
applicable  to  the  accomplishment  of 
National  Education  Goal  six:  safe  and 
drug- free  schools. 

Public  Comment 

On  September  23, 1992  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (57  FR  44046). 

In  the  NPRM  the  Secretary  invited 
comments  on  the  proposed  regulations. 
The  Secretary  did  not  receive  any 
comments,  and  except  for  the  addition 
of  technical  amendments  to  34  CFR 
pans  230  and  236,  there  are  no 
differences  between  the  NPRM  and 
these  final  regulations. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
use.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  Most  of  the  changes  in  these 
final  regulations  were  published  for 
public  comment  on  September  23, 1992. 
However,  some  of  the  changes  are 
technical  amendments  needed  to 
conform  the  regulations  to  statutory 
changes  and  previous  amendments  to 
the  Education  Department  General 
Administrative  Regulations.  Public 
comment  would  have  no  effect  on  the 
content  of  these  changes.  Therefore,  the 
Secretary  has  determined  that 


publication  of  a  proposed  rule  is 
unnecessary  and  contrary  to  public 
interest  under  5  U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  230 

Drug  abuse,  Drug-Free  schools  and 
communities,  Education,  Elementary 
and  secondary  education.  Grant 
programs — Education,  Local  educational 
agencies,  Reporting  and  recordkeeping. 

34  CFR  Part  231 

Drug  abuse,  Drug-Free  schools  and 
communities.  Education,  Elementary 
and  secondary  education.  Grant 
programs — Education,  Local  educational 
agencies.  Reporting  and  recordkeeping. 

34  CFR  Part  236 

Drug  abuse,  Drug-Free  schools  and 
commimities,  Education,  Elementary 
and  secondary  education.  Grant 
programs — Education,  Local  educational 
agencies.  Reporting  and  recordkeeping. 
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34  CFR  Part  238 

Drug  abuse,  Drug-Free  schools  and 
communities,  Education,  Elementary 
and  secondary  education,  Grant 
programs — Education.  Local  educational 
agencies.  Reporting  and  recordkeeping. 

Dated:  February  10, 199X 
Ricliard  W.  Siky. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.199  Drug-Free  Schools  and 
Communities  Hawaiian  Natives  Program; 
84.188  Drug-Free  Schools  and  Communities 
Regional  Centers  Program;  Drug-Free  Schools 
and  Communities  Counselor  Training 
Program  Catalog  of  Federal  Domestic 
Assistance  Number  has  not  been  assigned) 

The  Secretary  amends  litle  34  of  the 
Code  of  Federal  Regulations  by  revising 
parts  230, 231.  and  236,  and  adding  a 
new  part  238  as  follows: 

PART  23t>-ORUG-FREE  SCHOOLS 
AND  COMMUNITIES-HAWAIIAN 
NATIVES  PROGRAM 

1.  The  authority  citatltm  for  part  230 
is  revised  to  read  as  follows: 

Authority:  20  U.S.a  3214,  unless 
otherwise  noted. 

2.  The  authority  citation  following 
each  section  of  Fart  230  except  §  230.30 
is  revised  to  read  as  follows: 

(Authority:  20  U.S.C.  3214) 

3.  Section  230.4  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (d).  and 
adding  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 

1 230.4    What  regulations  apply? 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (IntergovemmMital 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — ^Enforcement) 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 


Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  Student  Rights 
in  Research,  Experimental  Programs, 
and  Testing  in  34  CFR  part  98. 

(c)  The  regulations  for  Family 
Educational  R^ts  and  Privacy  in  34 
CFR  part  99. 

4.  Section  230.5  is  amended  by 
removing  "4134(b)"  in  paragraph  (a), 
and  adding,  in  its  place,  "5134(b)",  and 
removing  "4141(b)(1)"  in  the  authority 
citation  following  paragraph  (a)  and 
adding,  in  its  place  "5141(b)(1)".         ' 

5.  Section  230.30  is  amended  by 
correcting  the  section  designation  in  the 
text  and  revising  the  authority  citation 
to  read  as  follows: 

(Authority:  20  U.S.C  3214,  3224) 

PART  231— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES— GENERAL 
PROVISIONS 

6.  TTie  authority  citation  for  part  231 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  3201.  3202.  3203. 

3211.  3212,  3216.  unless  otherwise  noted. 

7.  The  authcnity  citation  following 
each  section  of  part  231  except  §  231.30 
is  revised  to  read  as  follows: 

(Authority:  20  U.S.C  3201,  3202,  3203,  3211, 

3212,  3216) 

8.  Section  231.1  is  revised  to  read  as 
follows: 

S231.1    What  are  thaDrug^raaSchooia 
and  CoauTMinhiaa  Programs? 

The  programs  described  in  34  CFR 
parts  232.  233,  234.  235,  and  238 
provide  assistance  for  drag  and  alcohol 
abuse  education  and  prevention 
projects. 

(Authority:  20  U.S.C.  3201,  3202,  3203,  3211, 
3212,  3216) 

9.  Section  231.3  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

1231.3    What  ragulationa  apply  to  thasa 
programs? 

•         •        *         •        • 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR) 
are  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

U)  34  CFR  part  75  (Direct  Grant 
ProCTams)^^ 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 


(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(d)  The  regulations  in  34  CFR  parts 
231,  232.  233.  234.  235.  and  238. 

10.  In  §  231.4.  paragraphs  (a),  (b),  and 
(c)  are  amended  by  adding  ".  and  238" 
following  "parts  232-235". 

PART  236->{AMENDEDI 

11.  The  title  of  part  236  is  revised  to 
read  as  follows: 

PART  236— CRUG-f  REE  SCHOOLS 
AND  COMMUNITlES-REGiONAL 
CENTERS  PROGRAM 

12.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

(Authority:  20  U.S.C  3215,  unless  otherwise 
noted) 

13.  The  authority  citation  following 
each  section  of  part  236  except  S  236.41 
is  revised  and  an  authority  citation  is 
added  following  §  236.2  to  read  as 
follows: 

(Authority:  20  U.S.C  3215) 

14.  Section  236.9  is  amended  by 

revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (d),  and 
adding  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 

S  236.9    What  ragttiations  apply? 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement) 


13178         Federal  Register  /  Vol.  58,  No.  44  /  Tuesday,  March  9,  1993  /  Rules  and  Regulations 


(7)  31  CFR  part  82  (New  Restrictions 
on  Lobbying]. 

(8)  3^  CFR  part  85  (Govemmentwide 
Debaniient  and  Suspension 
(Nonpiocurement)  and 
Governmentwide  Requirements  for 
Drug-FVee  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  Carnpuses). 

(b)  me  regulations  for  Student  Rights 
in  Research,  Experimental  Programs, 
and  TaBting  in  34  CFR  part  98. 

(c)  The  regulations  for  Family 
EducaSonal  Rights  and  Privacy  in  34 
CFR  pirt  99. 

15.  Section  236.10  is  amended  by 
removing  "4141"  in  paragraph  (a),  and 
addina  in  its  place,  "5141". 

16.  The  authority  citation  following 
§236.')1  is  revised  to  read  as  follows: 

(Authoi  ity:  20  U.S.C  3224) 

17.  >  i  new  part  238  is  added  to  read 
as  folk  ws: 


PART 
AND 


TRAIN  NQ 


Sec. 
238.1 


»8— ORUG-FREE  SCHOOLS 
QOMMUNITIES  COUNSELOR 
GRANTS  PROGRAM 


What  is  the  Drug-Fr«e  Schools  and 
Coi  [ununities  Counselor  Training  Grants 
Pre  gram? 

238.2  What  parties  are  eligible  for  a  grant 
uni  ler  this  program? 

238.3  What  parties  may  grantees  train 
un(  ler  this  program? 

238.4  What  must  an  application  include? 

238.5  What  types  of  projects  may  the 
Se<  retary  assist  under  this  program? 

238.6  How  does  the  Secretary  establish 
prii  )rities  for  this  program? 

238.7  What  regulations  apply  to  this 
pre  gram? 

Autb  irity;  20  U.S.C  3202,  3203,  unless 
otherwi  s«  noted. 

f  238.1    What  Is  the  Drug-f  rM  Sehoois  and 
Comm^nitiM  Counselor  Training  Grant* 
Prograei? 

The  prug-Free  Schools  and 
Communities  Counselor  Training  Grants 
Program  provides  assistance  to 
establish,  expand,  or  enhance  programs 
and  aciivities  for  the  training  of 
counselors,  social  workers, 
psychologists,  or  nurses,  who  are 
providjing,  or  will  provide,  drug  abuse 
prevention ,  counseling,  or  referral 
services  in  elementary  and  secondary 
schook. 

(AulhoHty:  20  U.S.C  3202) 

|23a.2|  What  pwtiee  are  etigibte  fore  grant 
under  ftia  program? 

The  Secretary  may  award  grants 
under  this  program  to  SEAs,  LEAs, 
IHEs,  ( »nsortia  of  these  organizations, 
and  any  private  nonprofit  agency  that 
has  en  :ered  into  a  written  agreement 


with  an  LEA  to  provide  training  in  drug 
abuse  counseling  to  individuals  who 
will  provide  counseling  in  the  schools 
of  that  LEA. 

(Authority:  20  U.S.C  3202, 3203) 

1238.3    What  parties  may  granteea  train 
under  this  program? 

Under  this  program,  grantees  may 
train  counselors,  social  workers, 
psychologists,  or  nurses  who — 

(a)  Possess  a  ciurently  valid  State 
license,  credential,  or  certificate 
entitling  them  to  practice  as  a  coimselor, 
social  worker,  psychologist,  or  niu^e; 
and 

(b)  Are  currently  employed  by,  or 
under  contract  with,  or  can  provide 
evidence  that  they  will  be  employed  by, 
one  of  the  eligible  parties  listed  in 

§  238.2  to  provide  drug  abuse 

prevention,  counseling,  or  referral 

services  in  an  elementary  or  secondary 

school. 

(Authority:  20  U.S.C  3202) 

S  238.4    What  must  an  application  include? 

Each  application  must — 

(a)  Describe  the  activities  and 
programs  to  be  carried  out  with  the 
funds  made  available; 

(b)  Contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  the 
activities  and  programs; 

(c)  Provide  assurances  that  the 
Federal  funds  made  available  will  be 
used  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  those  Federal 
fimds,  be  made  available  by  the 
applicant  for  the  purpose  described  in 
this  part,  and  in  no  case  to  supplant 
these  funds; 

(d)  Provide  assurances  of  compliance 
with  the  provisions  of  this  part, 
including — 

(1)  Assurances  that  all  persons  trained 
under  this  grant  possess  a  currently 
valid  State  license,  credential,  or 
certificate  entitling  them  to  practice  as 

a  counselor,  social  worker,  psychologist, 
or  nurse;  and 

(2)  Assurances  that  all  persons  trained 
under  the  grant  are  currently  employed, 
or  under  contract,  or  can  provide 
evidence  that  they  will  be  employed  to 
provide  drug  abuse  prevention, 
counseling,  or  referral  services  in  an 
elementary  or  secondary  school; 

(e)  Discuss  how  the  training  to  be 
provided  under  the  grant  will  assist  the 
applicant  to — 

(1)  Increase  the  number  of  school 
personnel  who  are  trained  to  provide 
drug  abuse  counseling  services;  and 

(2)  bnprove  the  quality  of  drug  abuse 
counseling  services  offered  by  the 
applicant  or  the  LEA  concerned;  and 


(f)J^vide,  in  the  case  of  an 
application  firom  a  private  nonprofit 
agency,  a  copy  of  the  written  agreement 
between  the  agency  and  an  LEA,  imder 
which  the  agency  will  provide  training 
in  drug  abuse  counseling  to  individuals 
who  will  provide  cotmseling  in  the 
schools  of  the  LEA. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0552.) 

(Authority:  20  U.S.C  3202,  3203) 

1238.5  What  types  of  projects  may  the 
Secrstary  assist  under  this  program? 

The  Secretary  may  fund  projects 
that— 

(a)  Establish,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  school  counselors,  social  workers, 
psychologists,  or  nurses  in  the 
recognition  of  signs  and  symptoms  of 
the  use  of  alcohol,  steroids,  and  other 
illegal  drugs,  and  in  the  pharmacology 
of  drugs; 

(b)  Train  school  counselors,  social 
workers,  psychologists,  or  nurses,  who 
work  with  high-risk  youth,  in  the  area 
of  drug  and  alcohol  abuse  education  and 
prevention; 

(c)  Train  school  coimselors,  social 
workers,  psychologists,  or  nurses  in  the 
implementation  of  drug  prevention  and 
education  programs,  including  programs 
that  involve  family  members  and  focus 
on  children  of  alcohoUcs,  children  from 
families  that  are  dysfunctional  because 
of  problems  related  to  alcohol  and 
drugs,  and  children  with  social 
problems  that  stem  from  addiction;  or 

(d)  Train  school  counselors,  social 
workers,  psychologists,  or  nurses  on 
how  to  prevent  and  eliminate  the  use  of 
alcohol  and  other  drugs  among  our 
Nation's  youth  by  expanding  and 
improving  drug  abuse  education  and 
prevention  through  intervention, 
counseling,  and  referral  services,  and  on 
methods  of  providing  positive 
alternative  activities  to  alcohol  and 
other  drug  use. 

(Authority:  20  U.S.C  3202,  3203) 

1238.6  How  does  th*  Secretary  establish 
priorities  for  this  progrsm? 

(a)  The  Secretary  selects  priorities  by 
taking  into  consideration  unmet 
national  needs  for  drug  and  alcohol 
abuse  education  and  prevention. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combination, 
of  the  types  of  projects  listed  in  §  238.5. 
The  Secretary  may  limit  any  priority  to 
a  particular  educational  level,  type  of 
substance  abuse,  or  type  of  personnel  to 
be  trained,  including  counselors,  social 
workers,  psychologists,  or  nurses. 

(Authority:  20  U.S.C  3202,  3203) 
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1238.7    What  ragulatiorM  apply  to  thi* 
program? 

The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Counselor  Training  Grants  Program: 

(a)  The  regulations  in  34  CFR  part 
231. 

(b)  The  regulations  in  this  part  238. 
(Authority:  20  U.S.C  3202.  3203) 

(FR  Doc  93-5321  Filed  3-«-93:  8:45  am] 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  93-15  of  February  27,  1993 

Determination  Pursuant  to  Section  2(c)(1)   of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


|FR  Doc.  93-5601 
Filed  3-6-93;  11:18  am) 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C.  2601(c)(1).  I  hereby  determine  that  it  is 
important  to  the  national  interest  that  up  to  $5,000,000  be  made  available 
from  the  U.S.  Emergency  Refugee  and  Migration  Assistance  Fund  to  meet 
the  urgent  and  unexpected  needs  of  Haitian  refugee  applicants.  These  funds 
may  be  contributed  on  a  multilateral  or  bilateral  basis,  as  appropriate,  to 
international  organizations,  private  voluntary  organizations  and  other  non- 
governmental organizations  engaged  in  this  relief  effort,  as  well  as  to  cover 
Department  of  State  refugee-related  administrative  support  costs. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority,  and  to  publish  this  determination  in  the  Federal  Register. 


(XnAJA^^AXA  ^jW^a^^ 


393 


Federal  Ragister  /  Vol.  58,  No.  44  /  Tuesday,  March  9,  1993  /  Presidential  Documents  13185 


Presidential  Documents 


Proclamation  6532  of  March  5,  1993 

Save  Your  Vision  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Vision  is  a  remarkable  gift.  Providing  nearly  40  percent  of  all  sensory  input 
to  the  brain,  our  eyes  allow  us  to  read,  drive,  and  experience  many  of 
life's  greatest  pleasures.  Vision,  however,  is  an  extremely  fragile  gift,  one 
that  can  dim  v^ilh  injury  or  the  onset  of  disease.  Moreover,  it  is  a  gift 
that,  with  few  exceptions,  cannot  be  restored  once  it  is  lost. 

Thus,  given  the  important  but  delicate  nature  of  good  vision  in  our  lives, 
it  is  tragic  that  each  year  thousands  of  Americans  suffer  vision  loss  that 
might  have  been  prevented. 

Having  a  periodic  eye  examination  is  an  effective  and  simple  way  for  most 
of  us  to  prevent  this  tragedy  from  occurring  in  our  lives.  A  comprehensive 
eye  examination  can  provide  an  early  warning  of  developing  eye  disease 
and  allow  an  eye  care  professional  the  opportunity  to  initiate  appropriate 
treatment. 

Both  glaucoma  and  diabetes  are  potentially  blinding  diseases  that  can  be 
controlled  and  treated  effectively,  if  detected  early.  However,  each  remains 
a  leading  cause  of  blindness  in  the  United  States.  People  at  high  risk  for 
glaucoma,  African  Americans  over  the  age  of  40  and  everyone  over  the 
age  of  60,  should  receive  an  eye  examination  at  least  every  two  years 
to  reduce  the  risk  of  blindness. 

For  people  with  diabetes,  a  regular  eye  examination  is  an  absolute  necessity. 
People  with  diabetes  who  have  their  eyes  examined  through  dilated  pupils 
at  least  once  a  year  take  a  responsible  preventive  measure  in  protecting 
their  vision. 

Children  also  need  early  and  regular  eye  examination.  Even  the  seemingly 
healthiest  child  may  have  an  unsuspected  visual  problem  that  needs  prompt 
attention.  A  routine  checkup  can  identify  such  disorders  in  time  for  effective 
treatment,  sparing  the  child  a  lifetime  of  visual  impairment. 

Guarding  against  eye  injuries  is  important  for  all  members  of  our  society. 
Both  in  the  home  and  workplace,  people  should  wear  appropriate  face 
masks,  goggles,  or  safety  glasses  when  working  with  chemicals  or  machinery 
that  might  be  dangerous  to  the  eyes.  If  possible,  athletes  should  also  wear 
protective  eye  wear,  ^nd  children  should  be  taught  the  basic  principles 
of  eye  safety  from  an  early  age. 

To  encourage  Americans  to  cherish  and  protect  their  vision,  the  Congress, 
by  a  joint  resolution  approved  December  30,  1963  [77  Stat.  629;  36  U.S.C. 
169a),  has  authorized  and  requested  the  President  to  proclaim  the  first 
week  in  March  of  each  year  as  "Save  Your  Vision  Week." 

-NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  March  7,  1993,  as 
Save  Your  Vision  Week.  I  urge  all  Americans  to  participate  in  the  observance 
by  making  eye  care  and  eye  safety  an  important  part  of  their  lives.  Also, 
I  invite  eye  care  professionals,  the  communications  media,  and  all  public 
and  private  organizations  committed  to  the  goal  of  sight  conservation  to 
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join  in  activities  that  will  make  Americans  more  aware  of  the  steps  they 
can  take  to  protect  their  vision. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


0^riU^^*>AA<PtUwd^^ 
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Proclamation  6533  of  March  6,  1993 
Irish- American  Heritage  Month,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  story  of  the  Irish  in  America,  of  those  millions  of  Americans  who 
trace  their  ancestry  back  to  the  Emerald  Isle,  is  typical  of  so  many  American 
immigrants,  yet  is  also  uniquely  influenced  by  the  rich  culture  of  Ireland. 
Like  so  many  of  our  forebears,  they  came  to  this  land  seeking  a  better 
future.  In  Ihe  process  of  becoming  Americans,  they  changed  themselves, 
changed  America,  and  changed  the  worid. 

By  1776,  300,000  natives  of  Ireland  had  already  emigrated  to  the  Colonies. 
They  fought  bravely  in  the  American  Revolution  and  helped  to  establish 
a  new  Nation,  Eight  signatories  of  the  Declaration  of  Independence  were 
of  Irish  origin.  In  the  early  years  of  the  young  Republic,  as  workers  on 
the  canals  and  railroads,  they  played  a  major  role  in  the  settlement  of 
the  West. 

However,  it  was  not  until  the  great  potato  famine  of  the  late  1840s  that 
the  trickle  of  Irish  immigration  became  a  flood.  More  than  one  million 
Irish  men  and  women  came  to  the  United  States  during  that  period.  They 
moved  primarily  into  our  great  cities,  which  they  quickly  transformed  into 
the  bustling  beehives  of  activity  that  they  have  been  ever  since. 

Confronted  by  prejudice  and  sign  after  sign  proclaiming  "No  Irish  Need 
Apply,"  the  new  immigrants  immersed  themselves  in  the  politics  of  such 
cities  as  New  York,  Boston,  and  Chicago.  In  fact,  the  political  legacy  of 
the  Irish-American  community  may  well  be  the  most  important  of  all  its 
contributions  to  our  Nation.  Presidents  John  F.  Kennedy  and  Ronald  Reagan, 
as  well  as  16  other  Presidents,  have  proudly  proclaimed  their  Irish-American 
heritage.  America  has  been  blessed  by  the  leadership  of  other  Irish  Americans 
as  well,  including  Mike  Mansfield,  Tip  O'Neill,  and  Tom  Foley  in  the 
Congress,  and  Al  Smith,  Ray  Flynn,  and  Richard  Daley  at  the  State  and 
local  levels. 

However,  the  contributions  of  Irish  Americans  go  well  beyond  politics. 
In  Washington,  D.C.,  alone,  James  Hoban  designed  and  supervised  the  con- 
struction of  the  White  House  and  assisted  in  the  construction  of  the  Capitol; 
Colonel  Thomas  Lincoln  Casey  completed  the  construction  of  the  Washington 
Monument  after  it  had  been  abandoned  during  the  Civil  War;  and  William 
Wilson  Corcoran  founded  the  gallery  that  now  b«ars  his  name. 

Irish  Americans  have  also  enriched  the  culture  of  their  adopted  land.  Whether 
we  think  of  Finley  Peter  Dunne,  who  satirized  politics  in  the  early  20th 
century;  Jimmy  Breslin,  who  has  done  much  the  same  more  recently;  or 
Eugene  O'Neill,  one  of  the  great  playvkrrights  of  all  time,  the  Irish  contribution 
to  American  literature  is  broad  and  deep.  In  the  performing  arts,  composer 
George  M.  Cohan,  dancer  Gene  Kelly,  and  actress  Grace  Kelly  have  come 
to  symbolize  America  to  the  world. 
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In  tribute  to  all  Irish  Americans,  the  Congress,  by  House  Joint  Resolution 
500,  has  designated  March  1993  as  "Irish-American  Heritage  Month"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  month. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  March  1993  as  Irish-American 
Heritage  Month.  I  urge  all  Americans  to  observe  this  month  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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Title  3— 

The  President 


13189 


Presidential  Documents 


Proclamation  6534  of  March  6,  1993 

To  Revoke  Proclamation  No.  6491  of  October  14,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  the  provisions  of  the  Davis-Bacon  Act  of  March  3,  1931  (46 
Stat.  1494,  as  amended),  and  the  provisions  of  all  other  acts,  Executive 
orders,  proclamations,  rules,  regulations,  or  other  directives  providing  for 
the  payment  of  locally  prevailing  wages,  vkrhich  provisions  are  dependent 
upon  determinations  by  the  Secretary  of  Labor  under  the  Davis-Bacon  Act, 
were  suspended  by  Proclamation  No.  6491  of  October  14,  1992,  within 
specified  geographic  areas  affected  by  Hurricanes  Andrew  and  Iniki  until 
otherwise  provided; 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  do  by  this  Proclamation 
revoke  Proclamation  No.  6491  of  October  14,  1992,  as  to  all  construction 
contracts  for  which  bids  are  opened  or  negotiations  concluded  on  or  after 
fifteen  (15)  days  after  the  date  of  this  Proclamation,  whether  direct  Federal 
construction  or  federally  assisted  construction  subject  to  Proclamation  No. 
6491. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


|FR  Doc.  93-5680 
Filed  3-8-93;  4:21  pm] 
Billing  code  3195-01-M 
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This  sectkxi  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appNcaMity  arxi  1^  eftoct,  moat  o(  which 
are  keyed  to  and  codWed  in  the  Code  o< 
Federal  Regulations,  which  is  pubi^ted  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  PrtcM  of 
new  books  are  Hstad  in  the  Irst  FEDERAL 
REGISTER  Issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part*  432  and  752 
RIN  3206-AE96 

Performanca  Basad  Raduction  in 
Grada  and  Ramoval  Actiona  Advaraa 
Actions 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SumiAHY:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  interim 
rules  as  final  regulations  under  parts 
432  and  752  to  implement  the  Qvil 
Service  Due  Process  Amendments 
(DPA),  granting  procedural  and  appeal 
rights  to  certain  nonpreference  eligible 
employees  in  the  excepted  service. 
These  regulations  clarify  which 
employees  the  act  covers  and  which  it 
does  not.  They  also  reflect  the  later 
enactment  of  a  separate  personnel 
system  for  employees  of  the 
Administrative  Office  of  the  United 
States  Courts. 

EFFECTIVE  DATE:  April  9, 1993. 
FOn  FURTHER  INFORiMTION  CONTACT: 
Sharon  C.  Snellings  on  part  432; 
Cynthia  L.  Field  on  part  752.  They  may 
be  reached  on  (202)  606-2920. 
SUPPLEMENTARY  INFORMATION:  On  May 
11,  1992.  OPM  published  for  comment 
in  the  Federal  Register  (57  FR  20041) 
interim  regulations  reflecting  passage  of 
the  Civil  Service  Due  Process 
Amendments  PPA),  Public  Law  101- 
376,  effective  August  17. 1990.  We 
received  twd  formal  written  comments 
from  agencies  and  one  from  an 
employee  organization.  None  suggested 
any  changes. 

Subsequent  to  the  publication  of  the 
interim  regulations,  Congress  passed  in 
1992  a  technical  amendment  to  correct 
the  unintended  exclusion  by  the  1990 
IXie  Process  Amendments  of  155,000 


employees  of  the  Department  of 
Veterans  Affairs  working  in  the  Veterans 
Health  Administration  from  the 
coverage  of  chapter  75  of  title  5,  United 
States  Code,  (and  by  implication,  from 
chapter  43).  Before  passage  of  the  OTA, 
these  employees  were  covered  under 
chapter  43  and  chapter  75  of  title  5. 
United  States  Code,  either  because  they 
were  in  the  competitive  service  or 
because  title  38,  United  States  Code, 
gave  them  such  rights  as  if  they  were  in 
the  competitive  service.  The  technical 
amendments  in  Public  Law  102-378  of 
October  2, 1992,  included  them 
retroactively  under  chapter  75  of  title  5, 
United  States  Code,  (and  thus  brought 
them  under  chapter  43).  The  final 
regulations  reflect  this  retroactive 
change. 

The  regulations  amend  the  coverage 
statements  in  parts  432  (Performance 
Based  Reduction  in  Grade  and  Removal 
Actions)  and  752  (Adverse  Actions)  to 
reflect  the  procedural  and  appellate 
rights  which  the  statute  provides  for 
nonpreference  eligible  employees  in  the 
excepted  service  who  meet  certain 
conditions. 

1.  Completion  of  2  Years  of  Service  for 
Nonpreference  Eligibles  in  the  Excepted 
Service 

For  the  purposes  of  determining  the 
completion  of  the  2  years  of  service, 
employment  in  the  competitive  service, 
the  excepted  service,  the  Senior 
Executive  Service,  or  in  more  than  one 
agency  during  the  period  is  counted  as 
long  as  the  service  was  current, 
continuous,  in  the  same  or  similar 
positions  in  an  executive  agency,  and 
not  in  a  temporary  appointment  limited 
to  2  years  or  less.  Thus,  the 
determination  of  the  completion  of  this 
2  years  differs  in  significant  respects 
from  the  completion  of  the  probationary 
period  as  discussed  in  Federal 
Personnel  Manual  Chapter  315.  In 
contrast  to  the  provisions  governing  the 
completion  of  tiie  probationary  period, 
the  statute  allows  employees  credit  for 
service  from  more  than  one  agency,  and 
the  definition  of  "similar"  positions  is 
somewhat  less  restrictive  than  that  of 
"same  line  of  work."  Further,  the 
service  must  be  continuous  (i.e.,  no 
breaks  of  a  workday),  and  the  law  does 
not  permit  "tacking  on"  of  past  service 
in  a  temporary  appointment  to  current 
service  in  a  nontemporary  appointment. 


2.  Statutory  Excq>tioiM  From  Covarage 
Under  the  DPA 

Incorrect  Exclusion  of  Certain  Positions 
in  the  Department  of  Vetemns  Affairs 

The  interim  regulations  showed  all 
positions  in  the  Vetwans  Health 
Services  and  Research  Administration 
(VHSRA)  as  excluded.  Wrhile  some 
positions  in  this  organization  (since 
renamed  the  Veterans  Health 
Administration  (VHA))  are  properly 
excluded,  the  majority  of  positions  were 
always  covered  under  chapter  43  and 
chapter  75  of  title  5,  United  States  Code, 
and  were  incorrectly  excluded  by  the 
1990  DPA.  We  delayed  issuance  of  final 
regulations  in  order  to  incorporate  the 
planned  retroactive  legislative 
correction,  which  has  now  been 
enacted.  The  statutory  and  regulatory 
language  reflect  the  correct  exclusion. 

Positions  Which  Are  Excluded  Under 
Agency  Statutory  Authority 

As  the  supplementary  information  on 

the  interim  regulations  pointed  out.  the 
DPA  specifically  lists  certain  agencies 
and  groups  of  employees  as  excluded 
entirely  from  coverage  under  chapters 
43  and  75  of  title  5,  United  States  Code. 
These  agencies  and  positions  (for 
example,  the  Foreign  Service  and  the 
Central  Intelligence  Agency)  were 
previously  excluded  by  their  own 
separate  statutory  authority  from 
appointing  requirements  of  title  5, 
United  States  Code.  Furthermore,  Public 
Law  101-474  later  excluded  all 
positions  in  the  Administrative  Office  of 
the  Courts  from  such  requirements.  In 
addition  to  these  agencies  and  positions 
which  the  DPA  or  subsequent  law 
specify  as  excluded,  OPM  is  aware  of 
the  existence  of  other  groups  of 
positions  which  are  also  excluded  from 
appointing  requirements  of  title  5, 
United  States  Code.  Consequently,  if 
positions  were  previously  effectively 
excluded  by  an  agency's  statutory 
authorities  from  adverse  action 
protections  whether  the  incumbents 
were  preference  eligibles  or 
nonpreference  eligibles,  they  continue 
to  be  excluded,  in  the  absence  of  any 
provisions  to  include  them.  This  is  true 
whether  or  not  they  are  sf>ecifically 
listed  as  excluded  in  the  DPA. 
Discussion  with  agencies  has 
suggested  to  OPM  that  some  minor 
changes  would  clarify  the  meaning  of 
§  752.401(d)(12)  pertaining  to  these 
employees  whose  positions  have  been 
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excluded  by  statute  from  the  appointing 
provisions  of  title  5.  United  States  Code, 
and  in  some  cases,  other  provisions  as 
well.  The  problem  with  trying  to 
charaqterize  the  groups  of  positions  that 
are  extluded  by  statute  from  the 
coverage  of  chapter  75  of  title  5,  United 
States  Code,  but  not  specified  in  the 
DPA  eKclusions.  is  that  Congress  has 
used  vjariable  language  to  describe  these 
exclusjions.  ranging  from  exceptions  to 
the  apbointing  requirements  of  the 
competitive  service  to  exclusions  from 
all  provisions  of  title  5.  The  most 
commonly  used  language,  however, 
proviqes  appointing  authority  for  the 
agenc]|  head  "without  regard  to  the 
proviaons  of  title  S.  United  States  Code, 
governing  appointments  in  the 
competitive  service"  or  in  some  cases 
"withiut  regard  to  the  civil-service 
laws.  I  Under  long-established  legal 
interpjetations  (currently  set  out  in  FPM 
Chapter  212,  Framework  of  the  Federal 
C/V;7/dn  Service),  "the  authority  to 
separate,  suspend,  or  furlough  an 
employee  or  to  reduce  the  employee's 
grade  or  pay  is  inherent  in  the  power  to 
appoint."  In  other  words,  when  agencies 
have  tne  power  to  appoint  without 
regard  to  the  usual  competitive  or  civil 
servicti  laws,  including  veterans' 
prefen  nee.  this  broad  authority  carries 
with  il  the  authority  to  remove  (and  take 
advers  a  actions)  without  regard  to  those 
same  1  iws.  In  most  of  these  statutory 
provis  ons,  there  is  no  specific 
exclus  on  from  the  provisions  of  chapter 
75  oft  tie  5.  United  States  Code. 
Therefore,  we  are  making  clarifying 
changes  to  §  752.401{d)(12)  to  indicate 
that  al  that  is  required  for  a  statutory 
exclus  on  from  chapter  75  is  a 
legisla  ive  exclusion  from  the 
appoir  ting  requirements  of  title  5, 
Unitec  States  Code,  in  the  absence  of 
any  pr  ivision  to  place  the  employee 
within  the  coverage  of  chapter  75  of  title 
5. 

E.O.  i:  291,  Federal  Regulation 

OPM  has  determined  that  this  is  not 
a  major  rule  as  defined  under  Section 
1(b)  of  E.O.  12291,  Federal  Regulation. 

ReguU  tory  Flexibility  Act 

I  cer  ;ify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  subs!  antial  number  of  small  entities 
because  it  applies  only  to  Federal 
empio  rees. 

List  ofjSub|ects  in  5  CFR  Parts  432  and 
732 

Adrninistrative  practice  and 
procei^ure;  Government  employees. 


U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Director. 

Accordingly,  OPM's  interim  rule 
amending  5  CFR  part  432  and  part  752, 
published  at  57  FR  20041  on  May  11, 
1992,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  432— PERFORMANCE  BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS 

1.  The  authority  citation  for  part  432 
continues  to  read  as  follows; 

Authority:  S  U.S.C  4302a.  4303.  and  4305. 

2.  In  §  432.102,  paragraph  (f)(6)  is 
revised  to  read  as  follows: 

{432.102    Coverage. 

•  *  *  •  • 

(0*  *  • 

(6)  An  employee  who  holds  a  position 
with  the  Veterans  Health 
Administration  which  has  been 
excluded  from  the  competitive  service 
by  or  under  a  provision  of  title  33, 
United  States  Code,  unless  such 
employee  was  appointed  to  such  a 
position  under  section  7401(3)  of  title 
38; 


section  7401(3)  of  title  36,  United  States 
Code:  and 


3.  In  §  432.108,  paragraphs  (a)(2)  and 
(b)(l)(ii)  are  revised  to  read  as  follows: 

S  432.108    Appeal  and  griavance  righu. 

(a)'  •   • 

(2)  In  the  competitive  service  serving 
in  an  appointment  which  is  not  subject 
to  a  probationary  or  trial  period,  and  has 
completed  1  year  of  current  continuous 
employment  in  the  same  or  similar 
position(s)  under  other  than  a  temporary 
appointment  limited  to  1  year  or  less: 

(b)*  •  • 

(D*  '  * 

(ii)  In  the  competitive  service,  serving 
in  an  appointment  which  is  not  subject 
to  a  probationary  or  trial  period,  and  has 
completed  1  year  of  current  continuous 
employment  in  the  same  or  similar 
position(s)  under  other  than  a  temporary 
appointment  limited  to  1  year  or  less; 


PART  752— ADVERSE  ACTIONS 

4.  The  authority  citation  for  part  752 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  7504.  7514.  and  7543. 

5.  In  §  752.201,  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

}  752.201    Coveraga. 

(b)*   •  • 

(5)  An  employee  of  the  Department  of 
Veterans  Aff^airs  appointed  under 


6.  In  §  752.301,  paragraphs  (b)(7) 
through  (b)(9)  of  statutory  §  7511  are 
revised  and  paragraph  (b)(10)  is  added 
to  read  as  follows: 

S  752.301    Principal  atatutory  raquiramanta. 


§751i.  Definitions;  Application 

(b)  •  •  • 

(7)  Whose  position  is  within  the  Central 
Intelligence  Agency  or  the  General 
Accounting  Office; 

(8)  Whose  position  is  within  the  United 
States  Postal  Service,  the  Postal  Rate 
Commission,  the  Panama  Canal  Commission, 
the  Tennessee  Valley  Authority,  the  Federal 
Bureau  of  Investigation,  the  National  Security 
Agency,  the  Defense  Intelligence.  Agency,  or 
an  intelligence  activity  of  a  military 
department  covered  under  section  1590  of 
title  10.  unless  subsection  (a)(1)(B)  of  this 
section  or  section  1005(a)  of  title  39  is  the 
basis  for  this  subchapter's  applicability; 

(9)  Who  is  described  in  section  5102(c)(ll) 
of  this  title:  or 

(10)  Who  holds  a  position  with  the 
Veterans  Health  Administration  which  has 
been  excluded  from  the  competitive  service 
by  or  under  a  provision  of  title  38,  unless 
such  employee  was  appointed  to  such 
position  under  section  7401(3)  of  such  title. 


7.  In  §  752.401,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§752.401     Covwage. 

•         *         *         •         * 

(c)  Employees  covered.  This  subpart 
covers: 

(1)  An  employee  in  the  competitive 
service  who  has  completed  a 
probationary  or  trial  period; 

(2)  An  employee  in  the  competitive 
service  serving  in  an  appointment  that 
requires  no  probationary  or  trial  period, 
and  who  has  completed  1  year  of 
current  continuous  service  in  the  same 
or  similar  positions  uinder  other  than  a 
temporary  appointment  limited  to  1 
year  or  less: 

(3)  An  employee  in  the  excepted 
service  who  is  a  preference  eligible  in 
an  executive  agency  as  defined  at 
section  105  of  title  5,  United  States 
Code,  the  U.S.  Postal  Service,  or  the 
Postal  Rate  Commission  and  who  has 
completed  1  year  of  current  continuous 
service  in  the  same  or  similar  positions: 

(4)  A  Postal  Service  employee  covered 
by  Public  Law  100-90  who  has 
completed  1  year  of  current  continuous 
service  in  the  same  or  similar  positions 
and  who  is  either  a  supervisory  or 
management  employee  or  an  employee 
engaged  in  personnel  work  in  other  than 
a  purely  nonconfidential  clerical 
capacity; 
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(5)  An  employee  in  the  excepted 
service  who  is  a  nonpreference  eligible 
in  an  Executive  agency  as  deHned  at 
section  105  of  title.  5.  United  States 
Code,  and  who  has  completed  2  years  of 
current  continuous  service  in  the  same 
or  similar  positions  under  other  than  a 
temporary  appointment  limited  to  2 
years  or  less; 

(6)  An  employee  with  competitive 
status  who  occupies  a  position  in 
Schedule  B  of  part  213  of  this  chapter. 

(7)  An  employee  who  was  in  the 
competitive  service  at  the  time  his  or 
her  position  was  first  listed  under 
Schedule  A.  B.  or  C  of  the  excepted 
service  and  who  still  occupies  that 
position; 

(8)  An  employee  of  the  Department  of 
Veterans  Affairs  appointed  under 
section  7401(3)  of  title  38,  United  States 
Code;  and 

(9)  An  employee  of  the  Government 
Printing  Office. 

(d)  Employees  excluded.  This  subpart 
does  not  apply  to: 

(1)  An  employee  whose  appointment 
is  made  by  and  with  the  advice  and 
consent  of  the  Senate; 

(2)  An  employee  whose  position  has 
been  determined  to  be  of  a  conHdential, 
policy-determining,  policy-making,  or 
policy-advocating  character  by:  the 
President  for  a  position  that  the 
President  has  excepted  from  the 
competitive  service;  the  Office  of 
Personnel  Management  for  a  position 
that  the  Office  has  excepted  from  the 
competitive  service  (Schedule  C);  or  the 
President  or  the  head  of  an  agency  for 

a  position  excepted  from  the 
competitive  service  by  statute; 

(3)  A  Presidential  appointee; 

(4)  A  reemployed  annuitant; 

(5)  A  technician  in  the  National  Guard 
described  in  section  8337(h)(1)  of  title  5, 
United  States  Code,  who  is  employed 
under  section  709(b)  of  title  32,  United 
States  Code; 

(6)  A  Foreign  Service  member  as 
described  in  section  103  of  the  Foreign 
Service  Act  of  1980; 

(7)  An  employee  of  the  Central 
Intelligence  Agency  or  the  General 
Accounting  Office; 

(8)  An  employee  of  the  Veterans 
Health  Administration  (Department  of 
Veterans  Affairs)  in  a  position  which 
has  been  excluded  from  the  competitive 
service  by  or  under  a  provision  of  title 
38,  United  States  Code,  unless  the 
employee  was  appointed  to  the  position 
under  section  7401(3)  of  title  5,  United 
States  Code; 

(9)  A  nonpreference  eligible  employee 
with  the  U.S.  Postal  Service,  the  Postal 
Rate  Commission,  the  F'anama  Canal 
Commission,  the  Tennessee  Valley 
Authority,  the  Federal  Bureau  of 


Investigation,  the  National  Security 
Agency,  the  Defense  Intelligence 
Agency,  or  an  intelligence  activity  of  a 
military  department  covered  under 
section  1590  of  title  10,  United  States 
Code; 

(10)  An  employee  described  in  section 
5102(c)(ll)  of  title  5,  United  States 
Code,  who  is  an  alien  or  nondtizen 
occupying  a  position  outside  the  United 
States; 

(11)  A  nonpreference  eligible 
employee  serving  a  probationary  or  trial 
period  under  an  initial  appointment  in 
the  excepted  service  pending 
conversion  to  the  competitive  service; 
and 

(12)  An  employee  whose  agency  or 
position  has  been  excluded  from  the 
appointing  provisions  of  title  5,  United 
States  Code,  by  separate  statutory 
authority  in  the  absence  of  any 
provision  to  place  the  employee  within 
the  coverage  of  chapter  75  of  title  5, 
United  States  Code. 

IFR  Doc.  93-5351  Filed  3-9-fl3;  8:45  ami 
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5  CFR  Part  532 


R1N3206-An6 
Prevailing  Rate  Systems 

AGENCY:  Office  of  Personnel 

Memagement. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 

Management  is  issuing  a  final  rule  to 
authorize  a  special  schedule  practice  for 
U.S.  civil  service  prevailing  rate  (wage) 
employees  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI) — a 
practice  consistent  with  the  special 
schedules  authorized  in  the  other  U.S. 
insular  areas  of  Gram,  Midway, 
American  Samoa,  and  the  U.S.  Virgin 
Islands.  No  change  in  pay  rates  is 
involved,  since  this  special  schedule 
practice  authorizes  rates  identical  to 
those  on  the  foreign  area  schedule  frx>m 
which  the  employees  are  currently  paid. 
The  Department  of  the  Interior,  which 
has  four  authorized  wage  positions  at 
the  American  Memorial  Park  on  Saipan, 
CNMI,  is  assigned  lead  agency 
responsibility  for  establishing  and 
issuing  this  schedule.  This  change  is 
necessary  because  the  pay  of  wage 
employees  in  CNMI  is  based  on  the 
foreign  area  wage  schedule — a  schedule 
no  longer  applicable  since  the  change  in 
status  of  CNMI  from  territory  to 
commonwealth  (part  of  the  United 
States). 
EFFECTIVE  OATE:  April  9, 1993. 


FOR  FURTHER  MFORMATKM  CONTACT:  Paul 

Shields.  (202)  606-2848. 
8UPPI.EMENTARY  MFORMATKM:  On 
September  30. 1992. 0PM  published  a 
proposed  rule  (57  FR  45004)  to 
authorize  a  8p>ecial  schedule  practice  for 
U.S.  civil  service  prevailing  rate 
employees  in  the  Commonwealth  of  the 
Northern  Mariana  Islands.  The  use  of 
the  foreign  area  schedule  to  set  the 
wages  for  these  employees  dates  back  to 
the  period  when  the  Northern  Mariana 
Islands  were  part  of  the  Trust  Territory 
of  the  Pacific  Islands  (TTPI),  a  United 
Nations  Trusteeship  administered  by 
the  United  States.  With  implementation 
of  the  "Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States."  the  trusteeship 
agreement  was  terminated,  and  in 
December  1990,  the  United  Nations 
terminated  the  TTPI.  Under  the 
Covenant,  U.S.  Federal  law  applies  to 
CNMI. 

This  final  rule  also  puts  in  regulation 
the  entitlement  to  post  differentials  for 
wage  employees  recruited  from  outside 
of  the  insular  area  where  employed — an 
entitlement  previously  described  in 
Federal  Personnel  Manual  Supplement 
532-1. 

A  number  of  administrative  changes 
in  the  regulatory  descriptions  of  foreign 
and  insular  area  special  schedules  are 
also  included.  Specifically,  the 
amended  regulations  (1)  split  treatment 
of  the  foreign  area  schedule  and  the 
related  special  schedules  into  separate 
sections,  (2)  adopt  the  term  "insular 
areas"  to  cover  U.S.  territories, 
possessions,  and  associated 
commonwealths  (not  otherwise 
surveyed — e.g.,  Puerto  Rico).  (3)  change 
"will"  to  "shall"  in  %  532.255.  (4)  delete 
the  production  facilitating  chart  in 
§  532.255  because  that  chart  is  now 
shown  in  §532.263  (production 
facilitating  special  schedules),  and  (5) 
remove  the  reference  in  §  532.259  to  the 
U.S.  Virgin  Islands  transition  that  ended 
in  fiscal  year  1990. 

No  comments  were  received  during 
the  60-day  comment  period.  The 
proposed  rule,  therefore,  is  being 
adopted  as  a  final  rule  without  any 
changes. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 


J 
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List  of  $ubiects  In  5  CFR  Part  532 

Administrative  practice  and 
procednre,  Government  employees. 

Wages.  I 

V.S.  Omce  of  Peraoanel  Management. 
Patricia  !w.  LaitixMtre. 

Acting  [director. 

Acctsrdingly,  OPM  is  amending  S  CFR 
part  53z  as  follows:  , 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  Th  9  authority  for  part  532 
contini  es  to  read  as  follows: 

Auihe  rify:  5  U.S.C  5343.  5346:  §532.707 
also  issi;  ed  under  S  U.S.C  552.  Freedom  of 
Informal  ion  Act.  Pub.  L.  92-502. 

2.  Sartion  532.255  is  amended  by 
revisinj ;  the  beading  and  paragraph  (a), 
removi;  ig  the  word  "will"  where  it 
appean  in  the  introductory  text  to 
paragra  }h  (b)  and  in  paragraphs  (c)  and 
(d)  and  inserting  in  its  place  the  word 
"shall"  and  by  revising  paragraph  (e)  to 
read  as  follows: 


f532^i    Regular  appropHoted  fund  wage 
schedulM  Wi  foraign  araaa. 

(a)  The  Department  of  Defense  shall 
establis  i  and  issue  regular  appropriated 
fund  wiige  schedules  for  U.S.  citizens 
who  an  <  employees  in  foreign  areas. 
These  \  rage  schedules  shall  provide 
rates  of  pay  for  nonsupervisory,  leader, 
supervi  sory.  and  production  facilitating 
employ  9es. 


(e) 
facili 


Pty 


in  §  53; 

3 
as  folloUrs 


taling 


schedules  for  production 
positions  shall  be 
established  in  accordance  with  the  table 
.263(c]  of  this  subpart. 
Seition  532.259  is  revised  to  read 


1532.25^    Special  appropriated  fund  wag* 
schedutea  for  U.S.  Iftaular  araaa. 

(a)  Ldad  agencies  shall  establish  and 
issue  s]iecial  wage  schedules  for  U.S. 
civil  se  -vice  wage  employees  in  certain 
U.S.  in!  ular  areas.  Tlie  Department  of 
Defens<  is  the  lead  agency  for  Guam, 
Midwa  r,  and  the  U.S.  Virgin  Islands. 
The  De  )artment  of  Transportation  is  the 
lead  agi  incy  for  American  Samoa.  The 
Departi  lent  of  the  Interior  is  the  lead 
agency  for  the  Commonwealth  of  the 
Northei  n  Mariana  Islands.  These 
schedu  es  shall  provide  rates  of  pay  for 
nonsupervisory,  leader,  supervisory, 
and  prcduction  facilitating  employees. 

(b)  S  ecial  schedules  shall  be 
establis  led  at  the  same  time  and  with 
rates  identical  to  the  foreign  area 
appropriated  fund  wage  schedules 
establis  led  under  §532.255  of  this 
subpart , 


(c)  Wage  employees  recruited  from 
outside  the  insular  area  where 
employed,  who  meet  the  same  eligibility 
requirements  as  those  specified  for    , 
General  Schedule  employees  in 
§  591.209  pf  subpart  B  of  part  591,  are 
also  paid  as  a  part  of  basic  pay  a 
differential  for  recruitment  and 
retention  purposes.  The  differential  rate 
shall  be  that  established  for  General 
Schedule  employees  in  appendix  B  of 
subpart  B  of  part  591  and  shall  be 
adjusted  effective  concurrently  with  the 
special  schedules. 

IFR  Doc.  93-5350  Filed  3-9-93:  8:45  ami 
BIUJNO  cooc  a2S-«1-«. 


5  CFR  Part  532 
RiN3206-AE84 
Prevailing  Rate  Systems 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  add  Wayne  Country,  West 
Virginia,  as  an  area  of  application  to  the 
Franklin,  Ohio.  Nonappropriated  Fund 
(NAF)  wage  area.  The  Department  of 
Veterans  Affairs  Medical  Center  in 
Huntington.  West  Virginia,  previously 
had  been  misidentified  as  being  located 
in  Cabell  County,  West  Virginia,  for  pay- 
setting  purposes,  although  its  actual 
location  is  within  adjacent  Wayne 
County,  West  Virginia.  The  intent  of  this 
action  is  to  correct  the  discrepancy  in 
our  regulation. 

EFFECTIVE  DATE:  April  9,  1993. 
FOR  FURTHER  MFOfMIATKM  CONTACT: 
Brenda  Roberts.  (202)  606-2848. 
SUPPLEMENTARY  MFORMATION:  On  July 

27. 1992.  OPM  pubhshed  a  proposed 
rule  to  add  Wayne  County,  West 
Virginia,  to  the  FrankUn,  Ohio,  wage 
area  as  an  area  of  application  (57  FR 
33130).  No  comments  were  received 
durin'g  the  30-day  comment  period.  The 
prop<wed  rule,  therefore,  is  being 
adopted  as  a  final  rule  without  any 
changes. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  %vill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 


List  of  Subieds  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Patrida  W.  Lattimore. 
Acting  Director. 

Accordingly.  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  S  U.S.Q  5343,  5346;  $  532.707 
also  issued  under  5  U.S.C.  552,  Freedom  of 
information  Act.  Pub.  L  92-502. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  West  Virginia 
wage  area  listing  under  Franklin,  Ohio, 
to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532 — 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


Ohio 
FRANKLIN 

Survey  Area 

•         •         •         •         * 

Area  of  Application.  Survey  area  plus: 


West  Virginia: 
Cabell 
Raleigh 
Wayne 


jFR  Doc.  93-5349  Filed  3-»-93;  8:45  ami 
BtujNO  cooE  nzs-oi-n 

DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1703 

DistarKe  Learning  and  Medical  Link 
Grant  Program 

AGENCY:  Rural  Electrification 

Administration,  USDA. 

ACTION:  Notice  of  Extension  of  Grant 

Application  Deadline  for  First  Selection 

Period. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  is  hereby  giving 
notice  to  interested  parties  that  an 
extension  has  been  given  to  submit 
applications  under  the  first  selection 
period  of  the  Distance  Learning  and 
Medical  Link  Grant  Program. 
DATES:  Applications  to  be  considered  for 
the  first  selection  period  must  be 
postmarked  no  later  than  April  30,  1993. 
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ADDRESSES:  Applications  may  be 
submitted  to  the  Administrator.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1500.  Applications  should  be 
marked  "Attention:  Assistant 
Administrator,  Economic  Development 
and  Technical  Services." 
FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Bryant,  Chief,  Planning  Branch. 
Rural  Development  Assistance  Staff, 
room  2237-S,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  at  the  above  address. 
Telephone:  (202)  690-3594. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  implementing  the  Distance 
Learning  and  Medical  Link  Grant 
Program  was  published  in  the  Federal 
Register  on  February  26, 1993  and  the 
rule  becomes  effective  March  29, 1993. 
This  filing  deadline  extension  affects  7 
CFR  part  1703,  subpart  D,  section 
1703.113,  Application  filing  dates  and 
location.  All  other  terms  and  conditions 
remain  as  in  7  CFR  part  1703,  subpart 
D.  This  is  a  one  time  extension.  This 
action  is  necessary  to  allow  interested 
parties  wishing  to  make  application  for 
grants  under  this  program  sufficient 
time  to  file  applications.  Potential 
applicants  should  call  the  Rural 
Development  Assistance  Staff /frs/ in 
order  to  obtain  the  application  and 
application  processing  guide. 
Dated:  March  5. 1993. 
James  B.  Huff,  Sr., 
Administrator. 
|FR  Doc  93-5545  Filed  3-9-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 
[TD.  93-12] 

Conforming  Amendments  to  the 
Customs  Regulations 

AGENCY:  U.S.  Customs  Service, 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  Customs 
policy  of  periodically  reviewing  its 
Regulations  to  ensure  that  they  are 
current,  this  document  makes  certain 
conforming  changes  to  the  Customs 
Regulations  dealing  with  vessels  in 
foreign  and  domestic  trades,  which  are 
necessary  because  of  various  legislative 
and  administrative  actions. 
EFFECTIVE  DATE:  March  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Larry  Burton.  Carrier  Rulings  Branch, 
(202) 482-6940. 

SUPPLEMENTARY  MFORMATION: 

Background 

As  part  of  a  continuing  program  to 
keep  its  Regulations  current,  the 
Customs  Service  has  determined  that 
various  legislative  and  administrative 
actions  require  conforming  amendments 
to  Part  4  of  the  Customs  Regulations  (19 
CFR  part  4).  Following  is  a  summary  of 
these  changes. 

Discussion  of  Changes 

1.  Section  4.20(a)  generally  provides 
for  the  payment  of  regular  tonnage  tax 
on  vessels  entering  fi^m  a  foreign  port 
or  place.  Section  4.20(a)  is  revised  to 
reflect  changes  in  the  amount  of  regular 
tonnage  tax  applicable  in  such 
circumstances,  and  to  include  among 
those  vessels  which  are  subject  to  the 
tax  certain  vessels  which  depart  a  U.S. 
port  or  place  and  return  to  the  same  port 
or  place  without  being  entered  in  the 
U.S.  from  another  port  or  place  (voyages 
to  nowhere).  These  changes  are 
necessitated  by  Public  L.aw  101-508, 
which  amended  46  U.S.C.  app.  121  to 
this  effect  on  November  5, 1990. 
Pursuant  to  this,  footnotes  36  and  38  are 
deleted  from  part  4,  given  Customs 
policy  of  deleting  footnotes  at  the  time 
the  regulatory  provisions  to  which  they 
relate  are  amended  and  ensuring  that 
the  relevant  contents  of  such  footnotes 
are  included  in  the  provisions 
themselves. 

2.  Section  4.20(b)  is  amended  to  add 
a  sentence  revising  and  incorporating 
the  substance  of  footnote  37  which  is 
also  deleted  from  Part  4. 

3.  Section  4.20(c)  generally  provides 
for  the  payment  of  special  tonnage  tax 
and  light  money  on  vessels  entering 
from  a  foreign  port  or  place.  The  present 
table  in  this  section  listing  the  vessel 
tonnage  and  light  money  rates  payable 
under  various  conditions  is  unclear 
regarding  the  treatment  of  vessels  of 
foreign  nations  if  they  enter  from  a 
foreign  port  or  place  where  vessels  of 
the  U.S.  are  not  ordinarily  permitted  to 
enter  and  trade.  Such  foreign  vessels  are 
subject  to  special  tonnage  tax  and  light 
money  of  $2.50  per  net  ton  if  they  are 
not  of  a  nation  listed  in  §4.22,  Customs 
Regulations  (19  CFR  4.22).  However,  if 
of  a  nation  so  listed,  such  vessels  are  not 
subject  to  that  $2'. 50  per  net  ton  special 
tonnage  tax  and  light  money.  The  table 
in  §  4.20(c)  is  thus  revised  to  clarify  this. 
Also  in  this  connection,  footnote  39  is 
deleted  from  part  4. 

4.  Section  4.21(b)  lists  the  vessels 
which  are  exempt  from  the  payment  of 
tonnage  tax  and  light  money.  This 


section  is  amended  by  revising  its 
introductory  language  to  clarify  this 
purpose,  and  by  revising  the  exemption 
contained  in  paragraph  (b)(13)  to  make 
clear  that  it  applies  only  to  vessels 
arriving  in  the  United  States  on  a  voyage 
otherwise  than  by  sea  from  a  port  in  the 
province  of  Ontario,  Canada.  As  a  result, 
footnote  44  is  deleted  from  part  4. 

Furthermore.  §  4.21(b)  is  also 
amended  by  adding  to  the  list  of 
exemptions  an  exemption  for  coastwise- 
qualified  vessels  solely  engaged  in  the 
coastwise  trade,  which  arrive  from  a 
foreign  port  or  place  transporting  cargo 
in  a  movement  for  which  coastwise 
trade  vessel  documentation  is  required. 
The  statutory  authority  for  this 
additional  exemption  is  46  U.S.C.  App. 
122. 

Prior  to  1931,  the  Customs 
Regulations  exempted  vessels  engaged 
in  the  coastwise  trade  from  the  payment 
of  tonnage  tax.  In  the  1931  Customs 
Regulations,  the  provisions  on  tonnage 
tax  and  light  money  (Articles  129-136) 
were  substantially  revised  and  the 
provisions  exempting  vessels  of  the  U.S. 
engaged  in  the  coastwise  trade  from 
tonnage  tax  were  omitted,  without 
explanation.  Customs  has  held  that  a 
coastwise-qualified  vessel  arriving  in 
the  United  States  from  a  foreign  port  or 
place  transporting  merchandise  in  the 
coastwise  trade  is  not  subject  to  tonnage 
tax  (Customs  Ruling  108700/109303. 
dated  April  1. 1988).  This  ruling  was 
published  as  C.S.D.  (Customs  Service 
Decision)  88-8.  22  Cust.  Bull.  335 
(1988).  The  additional  listing  reflects 
this  Customs  ruling  and  the  underlying 
law. 

5.  Section  4.64  provides  that 
clearance  shall  not  be  granted  to  any 
documented  vessel  bound  to  a  foreign 
port  or  place  unless  it  has  a  Certificate 
of  Documentation  with  a  registry  or,  if 
departing  for  Canada,  a  Great  Lakes 
license  endorsement.  The  authority  for 
this  regulation  is  R.S.  4337  (1878 
edition),  as  amended.  46  U.S.C.  App. 
278.  Section  127  of  the  Vessel 
Documentation  Act  of  1980.  Public  Law 
96-594.  94  Stat.  3453.  3459,  repealed 

§  4337.  and  there  is  now  no  authority  for 
denying  clearance  to  a  vessel  which  is 
engaged  or  will  engage  in  the  coastwise 
trade  and  which  is  documented  with  a 
Certificate  of  Documentation  with  a 
coastwise  endorsement  only,  when  that 
vessel  is  bound  to  a  foreign  port  or 
place.  Customs  so  concluded  in  Ruling 
108700.  dated  May  22.  1987.  which  was 
published  as  C.S.D.  87-16,  21  Cust. 
Bull.  386  (1987).  Accordingly,  §4.64  is 
deleted  from  the  regulations. 

6.  Section  4.92  provides  for  the 
enforcement  of  the  restrictions  on 
coastwise  towing  in  46  U.S.C.  App. 
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316(a),  i^e  coastAvise  towing  statute. 
This  statute  was  amended  by  %  10,  Act 
of  May  19, 1986,  Public  Law  99-307, 
100  Stat  447.  The  amended  provisions 
at  §  316fa)  are  incorporated  into  §  4.92, 
and  footnote  124  is  deleted  from  part  4. 

7.  Sedtion  4.96  relates  to  U.S.  and 
foreign  Vessels  engaged  in  the  U.S. 
fisherie$.  The  primary  statutory 
authorities  for  this  provision  are  R.S. 
4311,  as  amended,  codified  as  46  U.S.C 
App.  25tl,  46  U.S.C  12101(a)(1)  and 
12108.  find  they  are  added  to  the 
authority  listing.  Paragraph  (c)  of  §  4.96, 
which  contains  the  definition  of  the 
term  "fisheries"  formerly  set  forth  in  46 
U.S.C  iei01(6),  is  now  revised  in 
confom^ce  with  the  definition  thereof 
set  fortUin  46  U.S.C  12101(a)(1). 

Inapplicability  of  Public  Notice  and 
Commeat  and  Delayed  E£rective  Date 
Requireinents,  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12291 

Inasmuch  as  these  amendments 
merely  Conform  the  Customs 
Regulations  to  existing  law  or  practice 
as  noted  above,  pursuant  to  5  U.S.C 
553(b){B),  notice  and  public  procedure 
thereon  are  unnecessary  and  pursuant  to 
5  U.S.C.i  553(d)(3).  a  delayed  effective 
date  is  not  required.  Since  this 
document  is  not  subject  to  the  notlca 
and  pubuic  procedure  requirements  of  5 
U.S.C  553,  it  is  not  subject  to  the 
provisicns  of  the  Regulatory  Flexibility 
Act  (5  lis.C  601  et  seq.).  These 
amendments  do  not  meet  the  criteria  for 
a  "major  rule"  as  defined  in  E.O.  12291; 
therefore,  a  regulatory  impact  analysis  is 
not  required  thereunder. 


Dra 


Information 


The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Sjubiects  in  19  CFR  Part  4 

Cargo  vessels.  Coastal  zone.  Customs 
duties  B|id  inspection,  Fishing  vessels. 
Freight,  Harbors,  unports.  Maritime 
carriers.^  Reporting  and  recordkeeping 
requirements.  Seamen.  Vessels,  and 
Yachts. 

Amendeients  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
part  4),  Is  amended  as  set  forth  below. 

PART  4^VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  Th^  general  authority  citation  for 
part  4  continues  to  read  as  follows,  the 
specific, sectional  authority  citations  for 
§§4.3,  47.  4.7a,  4.9.  4.15,  4.20.  4.21. 


4.36, 4.65a,  4.66. 4.66a,  4.68,  4.74,  4.75, 
4.80,  4.81.  4.81a.  4.82.  4.83.  and  4.84  are 
revised  to  read  as  follows,  and  specific 
sectional  authority  citations  for  §§  4.92 
and  4.96  are  added  in  appropriate 
numerical  order  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.Q  66, 
1624;  46  U.S.CApp.  3; 

§4.3  also  Issued  under  19  U.S.C  2S8. 1434, 
1435. 1441. 46  U.S.C  App.  Ill; 

•  •    •  -  •    • 

§4.7  also  issued  under  19  U.S.C  1431, 
1439,  1465, 1581(a).  1583.  46  U.S.Q  App. 
883a,  883b; 

§  4.7a  also  Issued  under  19  U.S.C  1431. 
1432. 1439, 1465, 1498. 1584.  46  U.S.C  App. 
674; 

•  •    •    •    • 

§  4.9  also  issued  under  19  U.S.C  1434, 
1435.  42  U.S.C  269,  46  U.S.C  App.  677; 

•  •         •         •         • 

§4.15  also  issued  under  46  U.S.C  U.S.C 
App.  310; 

•  •         •         •         * 

§4.20  also  issued  under  46  U.S.C  2107(b), 
8103, 14306, 14502, 14511. 14512. 14513, 
14701, 14702.  46  U.S.C  App.  121. 128; 

§4.21  also  issued  under  19  U.S.C  1441, 46 
U.S.C  App.  121-125. 128. 129. 132, 135; 

§4.36  also  issued  under  19  U.S.C  1431. 
1457, 1458,  46  U.S.C  App,  100; 

§  4.8Sa  also  issued  under  46  U.S.C  5101- 
5102,  5106-5108.  5112-5114,  5116: 

§4.66  also  issued  under  46  U.S.C  App.  91; 

§  4.66a  also  issued  under  33  U.S.C  1321. 
46  use  App.  91; 

§  4.68  also  issued  under  46  U.S.C  App. 
674,  817d,  817e; 

§  4.74  also  issued  under  46  U.S.C  App.  91; 

§4.75  also  issued  under  46  U.S.C  App.  91; 

§4.80  also  issued  under  46  U.S.C  App. 
251.  289.  319,  802,  808.  883,  883-1; 

§4.81  also  issued  under  19  U.S.C  1433, 
1439, 1442, 1443, 1444. 1486.  46  U.S.C  App. 
251.313.314.883; 

§  4.81a  also  issued  under  46  U.S.C  App. 
863; 

§  4.82  also  issued  under  19  U.SC  293. 294. 
46  U.S.C  App.  123; 

§4.83  also  issued  under  46  U.S.C  App.  91. 
111.123: 

§  4.84  also  issued  under  19  U.S.C  1433, 
1435, 1437,  46  U.S.C  App.  91,  313,  314,  883- 
1; 


§4.92  also  issued  under  46  U.S.C  App. 
316(a); 


§  4.96  also  issued  under  46  U.S.C 
12101(a)(1),  12108,  46  U.S.C  App.  251; 

2.  Section  4.20  is  amended  by  revising 
the  first  sentence  of  the  introductory 
text  of  paragraph  (a),  revising 
paragraphs  (a)(l],  (a)(2).  and  (a)(3). 
adding  a  sentence  at  the  end  of 


paragraph  (b),  and  by  revising  the  table 
set  forth  in  i}aragraph  (c),  to  read  as 
follows: 

14,20    Tonnage  tax**. 

(a)  Except  as  specified  in  §  4.21,  a 
regular  tonnage  tax  or  duty  of  9  cents 
per  net  ton.  not  to  exceed  in  the 
aggregate  45  cents  per  net  ton  in  any  1 
year,  shall  be  impcMsed  at  each  entry  on 
all  vessels  which  shall  be  entered  lia  any 
port  of  the  United  States  from  any 
foreign  port  or  place  in  North  America, 
Central  America,  the  West  Indies,  the 
Bahama  Islands,  the  Bermuda  Islands, 
the  coast  of  South  America  bordering  on 
the  Caribbean  Sea  (considered  to 
include  the  mouth  of  the  Orinoco 
River),  or  the  high  seas  adjacent  to  the 
U.S.  or  the  above  listed  foreign 
locations,  and  on  all  vessels  (except 
vessels  of  the  U.S..  recreational  vessels, 
and  bargos,  as  defined  in  §  2101  of  Title 
46)  that  depart  a  U.S.  port  or  place  and 
return  to  the  same  port  or  place  without 
being  entered  in  the  United  States  from 
another  port  or  place,  and  regular 
tonnage  tax  of  27  cents  per  net  ton.  not 
to  exceed  $1.35  cents  per  net  ton  per 
annum,  shall  be  imposed  at  each  entry 
on  all  vessels  which  shall  be  entered  in 
any  port  of  the  United  States  from  any 
other  foreign  port  *  *  * 

(1)  When  the  vessel  has  proceeded  in 
ballast  from  a  port  to  which  the  27-cent 
rate  is  applicable  to  a  port  to  which  the 
9-cent  rate  applies  and  there  has  laden 
cargo  or  taken  passengers,  tonnage  tax 
upon  entry  in  the  United  States  shall  be 
assessed  at  the  9-cent  rate. 

(2)  The  same  rate  shall  be  applied  in 
a  case  in  which  the  vessel  has 
transported  cargo  or  passengers  bom  a 
27-cent  port  to  a  9-cent  port  when  all 
such  cargo  or  passengers  have  been 
unladen  or  discharged  at  the  9-cent  port, 
without  regard  to  whether  the  vessel 
thereafter  has  proceeded  to  the  United 
States  in  ballast  or  with  cargo  or 
passengers  laden  or  taken  on  board  at 
the  9-cent  port, 

(3)  The  27-cent  rate  shall  be  applied 
when  the  vessel  proceeds  frt>m  a  9-cent 
port  to  a  27-cent  port  en  route  to  the 
United  States  under  circumstances 
similar  to  paragraph  (a)  (1)  or  (2)  of  this 
section. 


(b)  *  *  *  There  may  be  5  payments  at 
the  maximum  (27  cent)  and  5  at  the 
minimum  (9-cent)  rate  during  a  tonnage 
year,  so  that  the  maximum  assessment 
of  tonnage  duty  may  amount  to  $1.80 
per  net  ton  for  the  tonnage  year  of  a 
vessel  engaged  in  alternating  trade. 

(c)  •  •  • 
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Classes  of  vessels 


Vessels  of  the  United  States: 

1.  Under  provisional  register,  without  regard  to  dtizenship  of  officers 

2.  All  others: 

(1)  If  ail  the  officers  are  citizens ^ 

(ti)  tf  any  ofScer  is  not  a  citizen ..!.Z!ZZZZZZ.Z..Z" 

Undocumented  vessels  which  are  owned  by  citizens' "~'"''' 

Foreign  vessels:  "       "~ "'" 

I.Of  nations  whose  vessels  are  exernpted  from  special  tax  or  Doht  money 

2.  AH  others:  ~ 

(i)  Built  In  the  US 

(M)  htot  boiH  in  the  U.S *.!.'""""!!!""""""I"l"I"!""."!."I"r 

(i)  In  addition  to  (i)  or  (i)  of  2..  Foreign  Vessels,  when  entering  Irism  a  torign  port  w~pi«» 
vessels  of  the  U.S.  are  not  ordinarily  permitted  to  enter  end  trade  *■. 


Raie  per  net  ton 


Regular  tax 


$0.09  or  $0.27 


.09  or  .27 
.09  or  .27 
.09  or  .27 

.09  or  .27 

.09  or  .27 
.09  or  .27 
.09  or  .27 


Spediri 
tax 


'0.50 
.50 


.30 

.50 

*2.00 


money 


'.50 
».06 


.50 

.50 

*.50 


ms  does  not  aj^y  on  the  Urst  arrival  of  a  vessel  in  a  po»t  of  the  United  States  from  a  foreign  or  intercoastd  voyage  if  aH  the  ofHcers  who 

are  not  citizens  are  twlow  the  grade  of  master  and  are  filling  vacanaes  which  occurred  on  the  voyage  '  »»- 

'This  special  tax  and  light  money  do  not  apply  If  the  vessel  Is  documented  as  a  vessel  of  the  Unded  States  tMiore  leaving  ttw  port. 
AH  I .  c  r-  A    ^-^  "  •^  "^^  ^J^.^  certificate  of  protection  and  the  owner  or  master  fles  with  the  district  directtx  the  oath  required  by 
H,  7^-  ^J  ^  ^'^^^^  ^.  0*  «aie  is  not  such  a  document  as  will  exempt  a  vessel  from  the  payment  of  light  money  under  46U.S.C 
^tI    '.  M    *^  recording  of  such  b«*l  of  sale  after  the  amval  of  the  vessel  is  not  sufficient  to  relieve  It  from  the  payment  of  the  tax 

The  followina  countnes  ordinarily  do  not  pemmt  vessels  of  the  United  States  to  enter  and  trade;  Democratic  Karrwuchea  ICstrtrnduH- 
Democratc  People's  Republic  of  Korea  (rtorth  Korea);  and.  the  Socialist  Republic  of  Vietriam  «««/. 

*  This  is  to  be  coMected  on  each  entry  of  a  vessel  from  such  a  port  or  place. 


3.  Footnotes  36  through  39  are 
removed  from  part  4  and  reserved. 

4.  Section  4.21  is  amended  by  revising 
the  introductory  text  of  paragraph  (b), 
by  revising  paragraph  (b)(13).  and  by 
adding  paragraph  (b)(14)  to  read  as 
follows: 

14.21    Exemptions  from  tonrtage  tax. 

•  •        •        •        • 

(b)  The  following  vessels,  or  vessels 
arriving  in  the  circumstances  as  defined 
below,  shall  be  exempt  from  tonnage  tax 
and  light  money: 

•  •        •        •        • 

(13)  It  enters  otherwise  than  by  sea 
from  a  foreign  port  at  which  tonnage  or 
lighthouse  duties  or  equivalent  taxes  are 
not  imposed  on  vessels  of  the  United 
States  (applicable  only  where  the  vessel 
arrives  from  a  port  in  the  province  of 
Ontario,  Canada). 

(14)  It  is  a  coasfwise-qualifjed  vessel 
solely  engaged  in  the  coastwise  trade 
(although  arriving  from  a  foreign  port  or 
place,  it  is  engaged  in  the  transportation 
of  merchandise  or  passengers,  or  the 
towing  of  a  vessel  other  than  a  vessel  In 
distress,  between  points  in  the  U.S.  via 
a  foreign  point)  (see  §§  4.80,  4.80a, 
4.80b,  and  4.92). 

•  •        *        •        • 

5.  Footnote  44  is  removed  from  part 
4  and  reserved. 

§4.64    [RamovMlI 

6.  Section  4.64  is  removed  and 
reserved. 

7.  Footnote  124  is  removed  from  part 
4  and  reserved. 

8.  Section  4.92  is  revised  to  read  as 
follows: 


S4.92    Towing. 

No  vessel  other  than  a  vessel 
documented  for  the  coastwise  or  Great 
Lakes  trade,  or  which  would  be  entitled 
to  be  so  documented  except  for  its 
tonnage  (see  §  4.80),  may  tow  a  vessel 
other  than  a  vessel  in  distress  between 
points  in  the  U.S.  embraced  within  the 
coastwise  laws,  or  for  any  part  of  such 
towing  (46  U.S.C.  App.  316(a)).  The 
penalties  for  violation  of  this 
prohibition  are  a  fine  of  from  $250  to 
$1000  against  the  owner  or  master  of  the 
towing  vessel  and  a  further  penalty 
against  the  towing  vessel  of  $50  per  ton 
of  the  towed  vessel. 

9.  Section  4.96  is  amended  by  revising 
the  second  sentence  of  paragraph  (c)  to 
read  as  follows: 

14.96    Fisheries. 


(c)*  •  •  "FUheries"  includes 
processing,  storing,  transporting  (except 
in  foreign  commerce),  planting, 
cultivating,  catching,  taking,  or 
harvesting  fish,  shellfish,  marine 
animals,  pearls,  shells,  or  marine 
vegetaticm  in  the  navigable  waters  of  the 
United  States  or  the  exclusive  economic 
zone. 


Approved:  January  21. 1992. 
Carol  Hallett, 
Commissioner  of  Customs. 
Joha  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
[PR  Doc  93-5310  Filed  3-»-93;  8.-45  wa| 
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Office  of  Foreign  Assets  Control 
31  CFR  Part  505 

Transaction  ContiDl  Regulations 

AGENCY:  Office  of  Foreign  AsseU 
Control,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Transaction 
Control  Regulations  to  generally  license 
transactions  authorized  by  certain 
countries  designated  by  the  U.S. 
Commerce  Department  as  fully 
cooperating  with  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  ("COCOM"),  to  add  Cambodia 
and  delete  Hungary  and  Tibet  fitim  the 
schedule  of  proscribed  countries,  and  to 
update  the  names  of  certain  countries  in 
the  schedule.  This  amendment  serves  to 
bring  the  Transaction  Control 
Regulations  into  conformity  with 
changes  in  the  Export  Administrati(Mi 
Regulations. 

EFFECTIVE  DATE:  March  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.r 
202/622-2480).  or  WiHiam  B.  Hoffinan. 
Chief  Counsel  (tel.:  202/622-2410). 
SUPPt£MENTARY  INFORMATION:  The 
Transaction  Control  Regulations,  31 
CFR  part  505  (the  "TCR  "),  supplement 
the  national  security  export  controls 
administered  by  the  Commerce 
Department  by  restricting  involvement 
of  "persons  within  the  United  States"  in 
the  exportation  of  strategic  goods  bom 
third  couintries  to  certain  countries 
designated  under  the  TCR.  The 
designated  countries  now  cootroUed 
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und  Br  the  TCR  are:  Albania,  Bulgaria, 
Cambodia,  the  Czech  Republic,  Estonia, 
Latvia,  Lithuania,  North  Korea, 
Moi  igolia,  the  People's  Republic  of 
Chi  la,  Poland,  Romania,  the  Slovak 
Republic,  the  geographic  area  formerly 
knoMrn  as  the  Union  of  Soviet  Socialist 
Republics,  and  Vietnam.  Hungary  is 
deu  ited  firom  the  list  in  accordance  with 
its  lemoval  from  the  list  of  "controlled 
countries"  under  the  EAR  on  May  8, 
1992  (57  FR  19805).  Cambodia  is  no 
Ion]  ;er  an  embargoed  country,  although 
it  rnnains  a  COCOM-proscribed 
destination.  Tibet  is  removed  from  the 
list  J  since  it  is  not  recognized  as  a 
cotmtry. 

Tne  term  "person  within  the  United 
Stal  es"  is  defined  by  reference  to  31 
CFl ,  500.330  to  include:  Any  individual, 
whdrever  located,  who  is  a  resident  of 
the  United  States;  any  person  within  the 
Uni  ted  States;  any  corporation 
orgi  inized  under  the  laws  of  the  United 
Sta'  es;  and  any  domestic  or  foreign 
ent  ty  owned  or  controlled  by  any  of  the 
fon  going.  Any  such  person  who  sells  or 
pur  :hases,  or  arranges  the  purchase  or 
saU  or  financing  of  strategic  exports 
fron  third  countries  to  a  designated 
cou  ntry,  must  apply  to  the  Office  of 
Foi  Mgn  Assets  Control  for  a  license 
aut  korizing  the  transaction,  unless  the 
stn  tegic  goods  are  being  exported  from 
a  C  XOM-participating  or  fully- 
co€  jerating  country  that  has  already 
aut  lorized  the  exportation.  This  rule 
aug  ments  the  list  of  COCOM- 
par  icipating  countries  currently  set 
fort  1  in  the  TCR  to  add  countries 
det  irmined  to  be  fully  coop)erating  in 
the  multilateral  export  control  regime. 
Thi  s  rule  allows  involvement  by 
"persons  within  the  United  States"  in 
exp  orts  of  multilaterally-controlled  ("A" 
lev  il)  commodities  from  CCXXDM 
par  icipating  and  fully  cooperating 
coi  ntries  to  destinations  in  designated 
coi  ntries  other  than  North  Korea  and 
Vic  tnam. 

i  ince  the  Regulations  involve  a 
for  lign  affairs  function.  Executive  Order 
12;  91  and  the  provisions  of  the 
Ad  ninistralive  Procedure  Act,  5  U.S.C 
55: ,  requiring  notice  of  proposed 
rul  imaking,  opportunity  for  public 
participation,  and  delay  in  effective 
data,  are  inapplicable.  Because  no 
not  ice  of  proposed  rulemaking  is 
req  jired  for  this  rule,  the  Regulatory 
Fie  dbility  Act,  5  U.S.C  601  et  seq.. 
do4  s  not  apply. 

Lis  of  Subjects  in  31  CFR  Fail  505 

/  bdministrative  practice  and 
pre  cedure,  Austria,  Banking,  Cambodia, 
Communist  countries.  Exports,  Finland, 
Foieign  Trade,  Hong  Kong,  Ireland,  New 
Zei  Jand,  Sweden,  Switzerland. 


For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  505  is  amended 
as  set  forth  below: 

PART  50&-TRANSACTION  CONTROL 
REGULATIONS 

1.  The  authority  citation  for  part  505 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  5(b),  as  amended; 
E.O.  9193,  7  FR  5205,  3  CFR  193S-1943 
Comp.,  p.  1174;  E.O.  9989, 13  FR  4891,  3  CFR 
1943-1948  Comp,  p.  748. 

2.  The  schedule  to  paragraph  (b)  of 
§  505.10  is  revised  to  read  as  follows: 

1505.10    ProhU>ition«. 

(b)  *  •  * 

Schedule  ^ 

Albania 

Bulgaria 

Cambodia 

The  Czech  Republic 

Estonia 

Latvia 

Lithuania 

North  Korea 

Mongolia 

People's  Republic  of  China 

Poland 

Romania 

The  Slovak  Republic 

The  geographic  area  formerly  known  as  the 

Union  of  Soviet  Socialist  Republics 
Vietnam 

3.  Paragraphs  (a)  (1)  and  (2)  of 

§  505.31  are  revised  to  read  as  follows: 

S  505.31    General  license  for  offshore 
transactiona  from  certain  countries. 

(a)  •  *  • 

(1)  Shipment  is  to  a  country  listed  in 
the  schedule  to  §  505.10,  other  than 
North  Korea  and  Vietnam. 

(2)  Shipment  is  made  from  and 
licensed  by  one  of  the  following  foreign 
countries:  Australia,  Austria,  Belgium, 
Canada,  Denmark,  France,  Finland, 
Germany,  Greece,  Hong  Kong,  Ireland, 
Italy,  Japan,  Luxembourg,  The 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
Turkey,  or  the  United  Kingdom. 

Dated:  February  22, 1993. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  February  26, 1993. 
John  P.  Simpcon, 

Deputy  Assistant  Secretary  (Hegulatory,  Tariff 
and  Trade  Enforcement). 
IFR  Doc.  93-5446  Filed  3-5-93;  12:44  pm] 
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31  CFR  Part  550 

Libya  Sanctions  Regulations 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  ("FAC")  is  amending  the  Libyan 
Sanctions  Regulations  by  adding  a 
section  providing  FAC's  interpretation 
of  the  prohibition  on  the  exportation  of 
services  to  Libya,  and  a  section  setting 
forth  licensing  policy  with  regard  to  the 
provision  of  certain  legal  services  to  the 
Government  of  Libya  ("GOL")  and 
persons  in  Libya. 
EFFECTIVE  DATE:  March  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing,  tel.: 
(202)  622-2490,  or  William  B.  Hoffman, 
Chief  Counsel,  tel.:  (202)  622-2410, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington,  DC  20220. 
SUPPlfMENTARY  INFORMATION:  The 
Libyan  Sanctions  Regulations,  31  CFR 
part  550  (the  "LSR"),  are  amended  by 
adding  §  550.422,  further  interpreting 
the  prohibition  in  §  550.202  of  the  LSR 
against  the  exportation  of  "goods, 
technology  (including  technical  data  or 
other  information)  or  services"  to  Libya 
from  the  United  States.  This  prohibition 
includes  the  provision  of  services 
performed  in  the  United  States 
(including  legal  services),  the  benefit  of 
which  is  received  in  Libya.  The  benefit 
of  services  performed  on  behalf  of  the 
GOL  is  presumed  to  be  received  in 
Libya,  whether  rendered  in  the  United 
States,  in  Libya,  or  in  a  third  country  on 
behalf  of  the  GOL  or  a  Libyan 
government  entity  located  in  a  third 
country  by  a  person  located  in  or 
ordinarily  resident  in  the  United  States. 

This  final  rule  also  adds  §  550.517, 
generally  authorizing  the  exportation  of 
certain  legal  services  and  containing  a 
statement  of  licensing  policy  stating  that 
the  receipt  of  payment  for  such  legal 
services  exported  to  Libya  will  normally 
be  authorized  by  specific  license.  Such 
circumstances  are  limited  to  cases 
involving  (1)  the  provision  of  legal 
advice  and  counselling  to  the  GOL  on 
requirements  of  and  compliance  with 
U.S.  law;  (2)  representation  of  the  GOL 
or  a  person  in  Libya  when  named  as  a 
defendant  in  domestic  U.S.  legal  or 
administrative  proceedings;  and  (3) 
initiation  of  domestic  legal  or 
administrative  proceedings  in  defense  of 
the  GOL's  property  interests  in 
existence  prior  to  the  blocking  of  GOL 
property  on  January  8,  1986,  or  of  a 
person  in  Libya.  Furthermore,  the 
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enforcement  of  any  }udgroent,  decree, 
attachment,  or  lien  through  execution, 
garnishment  or  other  judicial  process 
purporting  to  transfor  or  othenvise  alter 
or  affect  a  GOL  property  interest  must 
be  speciRcally  licensed  in  accordance 
with  §  550.210(e). 

Legal  services  performed  by  U.S. 
persons  outside  the  United  States  with 
respect  to  property  interests  of  the  GOL 
are  prohibited  pursuant  to  §  550.209. 
which  prohibits  U.S.  persons  from 
dealing  in  any  property  (including 
contracts)  in  which  the  GOL  has  an 
interest.  Section  550.205,  which 
prohibits  performance  of  a  contract  by 
U.S.  persons  in  support  of  an  industrial 
or  other  commercial  or  governmental 
project  in  Libya,  may  also  be  applicable 
in  these  instances.  For  example,  it 
continues  to  be  prohibited  pursuant  to 
§  550.205  and/or  §  550.209  of  the  LSR 
for  U.S.  persons  to  represent  a  foreign 
entity  in  contract  negotiations,  contract 
performance,  arbitration  or  other 
dealings  with  the  COL.  Such 
representation  may  only  be  authorized 
by  sp»edfic  hcense. 

Because  the  Regulations  involve  a 
foreign  affairs  function,  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.Q  601  et  seq., 
does  not  apply. 

List  of  Subjects  in  31  CFR  Part  550 

Exports,  Libya.  Services. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  550  is  amended 
as  set  forth  below: 

PART  550— LIBYAN  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Authority:  50  U.S.C  1701  et  seq;  22  U.S.C. 
287c;  49  U.S.C.  App.  1514;  22  U.S.C  2349aa- 
8  and  9;  B.0. 12543,  3  CFR.  1986  Comp.,  pp. 
181-2;  E.0. 12544,  3  CFR,  1986  Comp.,  p. 
183;  E.O.  12801,  57  FR  14319,  April  17, 1992. 

Subpart  D— Interpratations 

2.  Section  550.422  is  added  to  subpart 
D  to  read  as  follows: 

§550.i22    Exportation  of  Mrvlcea; 
parformanca  of  aarvice  contracts;  legal 

service*. 

(a)  The  prohibition  on  the  exportation 
of  services  contained  in  §  550.202 
applies  to  services  performed: 

(1)  In  the  United  States; 


(2)  By  an  entity  located  in  the  United 
States,  including  its  overseas  branches; 


or 

(3)  Outside  the  United  States  by  an 
individual  U.S.  person  ordinarily 
resident  in  the  United  States;  on  behalf 
of  the  Government  of  Libya,  or  where 
the  benefit  of  such  services  is  otherwise 
received  in  Libya.  The  benefit  of 
services  performed  anywhere  in  the 
world  on  behalf  of  the  Government  of 
Libya,  including  services  performed  for 
a  controlled  entity  or  specially 
designated  national  of  the  Covemmmt 
of  Libya,  is  presumed  to  be  received  in 
Libya. 

(b)  The  prohibitions  contained  in 
§§  550.205  and  550.  209  apply  to 
services  performed  by  US.  persons, 
wherever  located: 

(1)  On  behalf  of  the<k>vemment  of 
Libya; 

(2)  With  respect  to  property  interests 
of  the  Government  of  Libya;  or 

(3)  In  support  of  an  industrial  or  other 
commercial  or  governmental  project  in 
Libya. 

(c)  Exampie:  U.S.  persons  may  not.  without 
specific  authorization  from  the  Office  of 
Foreign  Assets  Control,  repiesent  an 
individual  or  entity  with  respect  to  contract 
negotiations,  contract  performance, 
commercial  arbitration,  or  other  business 
dealings  with  the  Government  of  Libya.  See 

§  550.517  on  licensing  policy  with  regard  to 
the  provision  of  certain  legal  services. 

Subpart  E— Ucanaea,  Authorizationa, 
and  Statementa  of  Ucanaing  Policy 

3.  Section  550.517  is  added  to  subpart 
E  to  reed  as  follows: 

S550J17    Exportation  of  certain  legal 
aarvicas  to  the  Goverrwnant  o(,  or  persona 
in.  Ubya 

(a)  The  provision  to  the  Government 
of  Libya,  or  to  a  person  in  Libya,  of  the 
legal  services  set  forth  in  paragraph  (b) 
of  this  section  is  authorized,  provided 
that  all  receipt  of  payment  therefor  must 
be  specifically  licensed.  The  provision 
of  any  other  legal  services  as  interpreted 
in  §  550.422  requires  the  issuance  of  a 
specific  license. 

(b)  Specific  licenses  are  issued,  on  a 
case-by-case  basis,  authorizing  receipt, 
from  unblocked  sources,  of  payment  of 
professional  fees  and  reimbursement  of 
incurred  expenses  for  the  following 
legal  services  by  U.S.  persons  to  the 
Government  of  Libya  or  to  a  person  in 
Libya: 

(1)  Provision  of  legal  advice  and 
counselling  to  the  Government  of  Libya 
or  to  a  person  in  Libya  on  the 
requirements  of  and  compliance  with 
the  laws  of  any  jurisdiction  within  the 
United  States,  provided  that  such  advice 
and  counselling  is  not  provided  to 


facilitate  transactions  in  violation  of 
subpart  B  of  this  part; 

(2)  Representation  of  the  Government 
of  Libya  or  of  a  person  in  Libya  when 
named  as  a  defendant  in  or  otherwise 
made  a  party  to  domestic  U.S.  legaL 
arbitration,  or  administrative 
proceedings; 

(3)  Initiation  of  domestic  U.S.  legal. 
arbitration,  or  administrative 
proceedings  in  defense  of  propwrty 
interests  subject  to  U.S.  jurisdiction  of 
the  Government  of  Libya  that  %rere  in 
existence  prior  to  January  8. 1986.  or  of 
a  person  in  Libya; 

(4)  Representation  of  the  Government 
of  Libya  or  a  person  in  Libya  before  any 
federal  agency  with  respect  to  the 
imposition,  administration,  or 
enforcement  of  U.S.  sanctions  against 
Libya;  and 

(5)  Provision  of  legal  services  in  any 
other  context  in  which  prevailing  U.S. 
law  requires  access  to  legal  counsel  at 
public  expense. 

(c)  Enforcement  of  any  lien,  judgment, 
arbitral  award,  decree  or  other  order 
through  execution,  garnishment  or  other 
judicial  process  purporting  to  transfer  or 
otherwise  alter  or  affect  a  property 
interest  of  the  Government  of  Libya  is 
prohibited  unless  specifically  licensed 
in  accordance  with  §  550.210(e). 

Dated:  January  13. 1993. 
R.  Richard  Nvwcomb. 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  January  13, 1993. 
John  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  93-1616  Filed  3-5-93;  12:44  pmj 
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31  CFR  Part  585 

Federal  Republic  of  Yugoalavia  (Sarbia 
and  Monteneflcp)  Sanctlona 
Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Treasury  Department 
is  issuing  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
Sanctions  Regulations  to  implement  the 
President's  declaration  of  national 
emergency  and  iropxwition  of  sanctions 
against  the  former  Yugoslav  republics  of 
Serbia  and  Montenegro. 
EFFECTIVE  DATE:  March  10.  1993,  except 
as  follows:  §§  585.201  through  585.202 
&  585.214,  11:59  p.m.  EOT,  May  30, 
1992;  §§585.204  through  585.213,  with 
the  exception  of  §§  565.206(c)  and 
58S.207rb)(3).  12:20  p.m.  EDT.  June  5. 
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: 


15. 


§585.203,  July  15, 1992: 


199 

§  58k.206(c)  and  §  SB5.207(b)(3),  January 


993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing,  Tel.: 
202i(622-2480,  or  Williani  B.  Hoffman, 
Chiif.  Counsel.  Tel.:  202/622-2410, 
Offii »  of  Foreign  Assets  Control, 
Dep  ulment  of  the  Treasury, 
Washington,  DC  20220. 
SUP)  laiENTARY  MFORMATION:  On  May 
30.    992,  the  President  issued  Executive 
OrdiT  12808.  declaring  a  national 
emergency  with  respect  to  Serbia  and 
Mor  tenegro,  and  invoking  the  authority. 
inte  ■  alia,  of  the  hitemational 
Emc  rgency  Economic  Powers  Act  (50 
use.  1701  et  seq).  The  order  blocks  all 
projierty  and  interests  in  property  of  the 
Gov  jmments  of  Serbia  and  Montenegro, 
as  M  eli  as  all  property  and  interests  in 
pro|  lerty  held  in  the  name  of  the  former 
Government  of  Socialist  Federal 
Repijblic  of  Yugoslavia  or  the 
Gov9mment  of  the  Federal  Republic  of 
Yugaslavia.  The  order  also  authorizes 
the  Secretary  of  the  Treasury,  in 
coniiultation  with  the  Secretary  of  State, 
to  take  such  actions,  including  the 
proi  lulgation  of  rules  and  regulations, 
as  n  ight  be  necessary  to  carry  out  the 
pur]  )oses  of  the  order. 

P  irsuant  to  this  declaration,  and 
pun  uant  to  his  authority  under  the 
Uni  ed  Nations  Participation  Act  of 
194  i  (22  use.  287c),  the  President 
issued  Executive  Orders  12810  of  June 
5, 1  «2and  12831  of  January  15.  1993. 
con!  inuing  the  blocking  under 
Exe<:utive  Order  12808  and  imposing 
add  tional  sanctions  on  the 
unrecognized  Federal  Republic  of 
Vug  3slavia  (Serbia  and  Montenegro) 
(hei  9inafler  referred  to  as  the  "FRY 
(S&  >1)"),  consistent  with  United  Nations 
Sec  irity  Council  Resolutions  757,  dated 
Maj  30,  1992.  and  787,  dated  November 
16,  1992.  In  implementation  of  these 
ord(  ITS,  the  Treasury  Department  is 
issuing  the  Federal  Republic  of 
Yuj  Dslavia  (Serbia  and  Montenegro) 
San  :tions  Regulations  (the 
"Re  ;ulations"). 

T  le  Regulations  block  all  property 
and  interests  in  property  of  the  FRY 
(S&  A),  as  well  as  property  and  interests 
in  p  roperty  in  the  name  of  the  former 
Gov  amment  of  the  Socialist  Federal 
Rep  ublic  of  Yugoslavia,  or  any  person 
pur  jorting  to  be  the  FRY  (SAM),  its 
agencies,  instrumentalities,  and 
con  rolled  entities,  including  the 
Nat  onal  Bank  of  Yugoslavia,  the 
Yuj  oslav  National  Army,  the  Yugoslav 
Cha  mber  of  Economy,  the  National  Bank 
of  S  erbia,  the  Serbian  Chamber  of 
Ecoiomy,  the  National  Bank  of 
MoAtenergo,  and  Montenegrin  Chamber 


of  Economy,  that  are  in  the  United 
States,  that  hereinafter  come  within  the 
United  States,  or  that  are  or  hereafter 
come  within  the  possession  or  control  of 
U.S.  persons,  including  their  overseas 
branches.  Section  2(g)of  Executive 
Order  12810  also  prohibits  any  transfer 
of  funds  by  U.S.  persons  to  or  for  the 
benefit  of  the  Government  of  the  FRY 
(S&M)  or  any  person  in  the  FRY  (S&M). 
General  License  No.  4,  however,  issued 
on  July  15,  1992.  authorizes  transfers  for 
the  benefit  of  individuals  located  in 
Serbia  and  Montenegro,  provided  that 
no  funds  are  transferred  into  Serbia  or 
Montenegro  or  for  the  benefit  of  the 
Government  of  the  FRY  (S&M). 

The  Regulations  also  generally 
prohibit: 

(a)  Imports  into  the  United  States  of 
goods  or  services  exported  from  the  FRY 
(S&M)  after  May  30. 1992; 

(b)  Exports  from  the  United  States  of 
goods,  technology,  or  services  to  the 
FRY  (S&M)  or  entities  operated  from  the 
FRY  (S&M)  or  ovvned  or  controlled  by 
the  Government  of  the  FRY  (S&M); 

(c)  Any  dealing  by  any  U.S.  person  in 
property  originating  in  the  FRY  (S&M) 
and  exported  therefrom  after  May  10, 
1992,  or  any  other  property  intended  for 
importation  or  exportation  between  the 
FRY  (S&M)  and  any  country  or  being 
transhipped  through  the  FRY  (S&M),  or 
activities  that  promote  or  are  intended 
to  promote  such  dealings; 

(d)  Transactions  by  ITS.  persons,  or 
involving  the  use  of  U.S.-registered 
vessels  and  aircraft,  relating  to 
transportation  to  or  from  the  FRY  (S&M) 
and  transportation  services  to  or  from 
the  United  States  by  any  person  or 
vessel  or  aircraft  registered  in  the  FRY 
(S&M),  or  any  transaction  relating  to  a 
vessel  owned  or  controlled  by  persons 
or  entities  in  or  o[)erating  from  the  FRY 
(S&M),  regardless  of  registration,  or  the 
sale  in  the  United  States  by  any  p>erson 
holding  authority  under  the  Federal 
Aviation  Act  of  any  transportation  by  air 
which  includes  any  stop  in  the  FRY 
(S&M): 

(e)  The  granting  of  p>ermis.sion  to  any 
aircraft  to  take  off  from,  land  in.  or 
overfly  the  United  States  en  route  to  or 
from  the  FRY  (S&M); 

(f)  Performance  by  U.S.  persons  of 
contracts  in  support  of  industrial, 
commercial,  public  utility,  or 
governmental  projects  in  the  FRY 
(S&M); 

(g)  Any  commitment  or  transfer, 
direct  or  indirect,  of  funds,  or  other 
financial  or  economic  resources  by  any 
U.S.  person  to  or  for  the  benefit  of  the 
Government  of  the  FRY  (S&M)  or  to  any 
other  person  in  the  FRY  (S&M); 

(h)  Any  transaction  related  to 
participation  in  sprarting  events  in  the 


United  States  by  pMrsons  or  groups 
representing  the  FRY  (S&M);  and 

ti)  Any  transaction  related  to 
scientific  and  technical  coo{}eration  and 
cultural  exchanges  and  other  visits 
involving  p>ersons  officially  sponsored 
by  or  representing  the  FRY  (S&M).  The 
Regulations  are  not  applicable  to 
activities  related  to  the  United  Nations 
Protection  Force  (UNPROFOR),  the 
Conference  on  Yugoslavia,  or  the 
European  Community  Monitor  Mission. 

AliGeneral  Licenses  issued  by  the 
Office  of  Foreign  Assets  Control  prior  to 
March  10, 1993,  may  continue  to  be 
relied  on  to  validate  actions  prior  to  this 
date  during  the  period  of  their  validity. 
Sp>ecif\c  licenses  issued  prior  to  this 
date  continue  in  effect  according  to  their 
terms  unless  modified  by  the  Office  of 
Foreign  Assets  Control.  Authorizations 
contained  in  General  Licenses  issued 
prior  to  pubhcation  of  the  Regulations 
can  now  be  found  in  the  following 
sections: 


Issuance  date 

General 

license 

No. 

Regulation  sec- 
tion 

06AJ0/92  

06/30/92  

06/30«2  

07/15«2  

07/16«2  

07/24/92  

07/27/92  

1 
2 
3 

4 

5 
6 

7 

585.514 
5RS.513 
585.507  &  .519 
,5a5.203/.503/ 

.520/523  & 

.603 
585.507  &  .508 
585.512 
585.509 

Transactions  otherwise  prohibited 
under  this  p>art  may  be  authorized  by  a 
general  license  contained  in  subpart  E 
or  by  a  specific  license  issued  pursuant 
to  the  procedures  described  in  §  585.801 
of  subpart  H. 

Since  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  prop>osed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply. 

The  Regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act.  For  this 
reason,  the  collections  of  information 
contained  in  the  Regulations  are  being 
submitted  to  the  Office  of  Management 
and  Budget  ("OMB")  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Comments 
concerning  the  collection  of  information 
and  the  accuracy  of  estimated  average 
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annual  burden,  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  OMB,  Paperwork  Reduction  Project 
(1505-*"*).  Washington.  DC  20503. 
with  copies  to  the  Office  of  Foreign 
Assets  Control,  U.S.  Treasury 
Department,  1500  Pennsylvania  Ave., 
NW.— Annex,  Washington,  DC  20220. 
Any  such  comments  should  be 
submitted  not  later  than  May  10, 1993. 
Notice  of  OMB  action  on  these  requests 
will  be  published  in  the  Federal 
Register. 

The  collections  of  information  in  the 
Regulations  are  contained  in  §§  585.503, 
585.506.  585.509,  585.510,  585.511. 
585.515-585.518.  585.520,  585.521, 
subpart  F.  and  §§  585.703  and  585.801. 
This  information  is  required  by  the 
Office  of  Foreign  Assets  Control  for 
licensing,  compliance,  civil  penalty  and 
enforcement  purposes.  This  information 
will  be  used  to  determine  the  eligibility 
of  applicants  for  the  benefits  provided 
through  specific  licenses,  to  determine 
whether  persons  subject  to  the 
Regulations  are  in  compliance  with 
applicable  requirements,  and  to 
determine  whether  and  to  what  extent 
civil  penalty  or  other  enforcement 
action  is  appropriate.  The  likely 
respondents  and  recordkeepers  are 
individuals  and  business  organizations. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  1000  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  30 
minutes  to  10  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  2  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  500. 

Estimated  aiuiual  ftequency  of 
responses:  1-12. 

List  of  Sub)ect8  in  31  CFR  Pari  585 

Administrative  practice  and 
procedure,  Banking  and  finance. 
Blocking  of  assets.  Exports,  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro),  Foreign  trade.  Imports, 
Intellectual  property,  Loans,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Securities,  Services. 
Shipping,  Telecommunications, 
Transfer  of  assets.  Vessels. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  585  is  added  as 
follows: 

PART  585— FEDERAL  REPUBUC  OF 
YUGOSLAVIA  (SERBIA  AND 
MONTENEGRO)  SANCTIONS 
REGULATIONS 

Authority:  50  U.S.C  1701  etseq.;  50  U.S.C 
1601  ef  seq.i  22  U.S.C.  287c.  49  U.S.C.  App. 
1514;  3  use.  301;  E.O.  12808,  57  PR  23299 
(May  30,  1992);  E.O.  12810,  57  PR  24347 


(June  9, 1992);  E.0. 12831,  58  PR  5253 
(January  21, 1993). 

Subpart  A— Relation  ef  TM*  Part  to  Othor 
Law*  and  Regulationa 

585.101    Relation  of  this  part  to  other  laws 
and  regulations. 

Subpart  B— ProhibKlona 

585.201  Prohibited  transactions  involving 
blocked  property;  transactions  with 
resi>ect  to  scrcuriUes. 

585.202  Effect  of  transfers  violating  the 
provisions  of  this  part. 

585. 203  Holding  of  certain  types  of  blocked 
property  in  interest-bearing  accounts. 

585.204  Prohibited  importation  of  goods  or 
services  from  the  FRY  (S&M). 

585.205  Prohibited  exportation  and 
reexportation  of  goods,  technology,  or 
services  to  the  FRY  (S&M). 

585.206  Prohibited  dealing  In  property. 

585.207  Prohibited  transportation-related 
transactions  involving  the  FRY  (S&M). 

585.208  Prohibited  overflights,  takeoffs  and 
landings  of  aircraft  en  route  to  or  from 
the  FRY  (S&M). 

585.209  Prohibited  performltoce  of 
contracts. 

585.210  Prohibited  transfers  of  funds  to  or 
for  the  benefit  of  the  Government  of  the 
FRY  (S&M)  or  any  person  in  the  FRY 
(S&M). 

585.211  Prohibited  transactions  related  to 
participation  in  sporting  events. 

585.212  Prohibited  transactions  related  to 
scientiflc  and  technical  cooperation, 
cultural  exchanges,  and  other  official 
visits. 

585.213  Exemption  of  activities  related  to 
certain  inteniational  entities. 

585.214  Evasions;  attempts;  conspiracies. 

Subpart  C— Genaral  Dafinitions 

585.301  Effective  date. 

585.302  Blocked  account;  blocked  property. 

585.303  Interest 

585.304  Property;  property  interest. 

585.305  Transfer. 

585.306  License. 

585.307  General  license. 

585.308  Specific  license. 

585.309  Person. 

585.310  Entity. 

585.311  Government  ofthe  FRY  (S&M). 

585.312  Govenment  ofthe  Socialist  Federal 
Republic  of  Yugoslavia. 

585.313  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro);  FRY  (S&M). 

585.314  Goods  and  services  origination  in 
the  FRY  (S&M). 

585.315  Persons  in  the  FRY  (S&M). 

585.316  United  States. 

585.317  United  States  person;  U.S.  person. 

585.318  U.S.  financial  institution. 

585.319  UNSC  Resolution  757. 

Subpart  D— Intarpratationa 

585.401  Reference  to  amended  sections. 

585.402  Ef!iBct  of  amendment. 

585.403  Termination  and  acquisition  of  an 
interest  in  blocked  property. 

585.404  Payments  from  blocked  accounts  to 
U.S.  exporters  and  for  other  obligations 
prohibited. 


585.405  Acquisition  of  instruments 
including  bankers  acceptances. 

585.406  Extensions  of  credits  or  loans. 

585.407  Payments  in  connection  with 
certain  authorized  transactions. 

585.408  Of&hore  transactions. 

585.409  Transshipments  through  the 
United  States  prohibited. 

585.410  Imports  of  goods  from  third 
countries  originating  in  the  FRY  (S&M): 
transshipments. 

585.411  Exports  to  third  countries; 
transshipments. 

585.412  Release  ofgoods  originating  in  the 
FRY  (S&M)  bom  a  bonded  warehouse  or 
foreign  trade  zone. 

585.413  Importations  and  purchases  of 
goods  fiDm  the  FRY  (S&M). 

585.414  Services  performed  in  the  FRY 
(S&M)  or  by  the  Government  of  the  FKY 
(S&M). 

585.415  Setoffs  prohibited. 

585.416  Exportation  of  services; 
performance  of  service  contracts;  legal 
services. 

585.417  Transactions  incidental  to  a 
licensed  transaction. 

Subpart  E— Ucanaaa.  Autttortzations  and 
Statamanta  of  Ucanaing  Policy 

585.501  ERect  of  license  or  authorization. 

585.502  Exclusion  from  licenses  and 
authorizations. 

585.503  Payments  and  transfers  to  blocked 
accounts  in  U.S.  financial  institutions. 

585.504  Investment  and  reinvestment  of 
certain  funds. 

585.505  Completion  of  certain  transactions 
related  to  bankers  acceptances 
authorized. 

585.506  Payment  by  the  Government  of  the 
FRY  (S&M)  of  obligations  to  persons 
within  the  United  States  authorized. 

585.507  Certain  exports  to  the  FRY  (S&M) 
authorized. 

585.508  Import  of  household  and  personal 
effects  bom  the  FRY  (S&M)  authorized. 

585.509  Trading  in  certain  pre-sanction 
obligations  authorized. 

585.510  Payment  and  transfers  authorized 
for  goods  and  services  exported  to  the 
FRY  (S&M)  prior  to  the  effective  date. 

585.51 1  Extensions  or  renewals  of  letters  of 
credit  authorized. 

585.512  Transactions  relating  to  travel  to  or 
within  the  FRY  (S&M). 

585.513  Transactions  related  to 
telecommunications  authorized. 

585.514  Transactions  related  to  mail  and 
informational  materials  authorized. 

585.515  Certain  transactions  related  to 
patents,  trademarks  and  copyrights 
authorized. 

585.516  Procedures  established  for  export 
transactions  initiated  prior  to  the 
effective  data. 

585.517  Exportation  of  certain  legal  services 
to  the  Government  of,  or  persons  in,  the 
FRY  (S&M). 

585.518  Certain  standby  letters  of  credit 
and  performance  bonds. 

585.519  Certain  imports  for  diplomatic  or 
official  personnel  authorized. 

585.520  Entries  in  certain  accounts  for 
normal  service  charges  authorized. 
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585.521  Donations  of  fDod  to  reliave  human 
suffering  authorized. 

585. 522  Donations  of  m«dical  supplies 
atithorixod. 

565  523    Certain  transactions  for  the  benefit 
of  Individuals  in  the  FRY  (SAM) 
authorised. 

Sufopert  F— Raporla 

585  601     Required  records. 

585  602    Reports  to  be  furnished  on 

demand. 
585.603    Registration  of  persons  holding 

blocked  property  subject  to  S  585.201. 

Subpart  O    PeneW— 

585.701  Penalties. 

585.702  Prepenalty  notice. 

585. 7p3    Presentation  responding  to 

prepenalty  notice. 
585  704     Penalty  notice. 
585.705    Referral  to  United  States 

Department  of  Justice. 

Subpart  H— Procedures 

585.801  Licensing. 

585.802  Decisions. 

585.803  Amendment,  modification,  or 
rfvocabon. 

585.804  Rulemaking. 

585.8f)5    Delegation  by  the  Secretary  of  the 

iVeasuiy. 
585. spe    Rules  governing  availability  of 

information. 

I— J>>oanM>rfc  nafliictkin  Att 
1     (Reserved]. 

Sub|^  A— Aelation  of  This  Part  to 
Other  L.awa  and  Regulations 

fSSsjlOl    Retation  of  tttls  part  to  other 
l«w«  ^nd  reguiatione. 

(a) This  pari  is  separate  from,  and 
independent  of,  the  other  parts  of  this 
chap  er.  Differing  foreign  policy  and 
natio  aal  security  contexts  may  result  in 
diffeiing  interpretations  of  similar 
langi  age  among  the  parts  of  this 
chap  er.  No  license  or  aulhorization 
contt  ined  in  or  issued  pursuant  to  those 
othei  parts  authorizes  any  transaction 
proh  bited  by  this  part.  No  license  or 
authorization  contained  in  or  issued 
pursuant  to  any  other  provision  of  law 
or  regulation  authorizes  any  transaction 
prohibited  by  this  part. 

(b)|No  hcense  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
compl3ring  with  any  other  applicable 
lawsjor  regulations. 


Sub0ert  B— ProhibWona 

I58&J201    ProMbttod  traneactlona 
invotfing  blocked  property;  treneactiona 
with  SMpect  to  Mcurhiea. 

(a)>£xcept  as  authorized  by 
regulations,  orders,  directives,  rulings, 
instructions,  licenses,  or  otherwise,  and 
notwithstanding  the  existence  of  any 
right|  or  obligations  conferred  or 
impc  sed  by  any  international  agreement 


or  any  contract  entered  into  or  any 
license  or  permit  granted  before  11:59 
p.m.  Eastern  Daylight  Time  ("EDT"), 
May  30, 1992.  no  property  or  interest  in 
property  of  the  Government  of  the  FRY 
(S&M),  or  that  are  held  in  the  name  of 
the  Federal  Republic  of  Yugoslavia  or 
the  former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia,  that  are 
in  the  United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or 
hereafter  come  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches,  may  be  transferred, 
paid,  exported,  withdrawn  or  otherwise 
dealt  in. 

(b)  Unless  otherwise  authorized  by 
this  part  or  by  a  specific  license 
expressly  referring  to  this  section,  the 
transfer  (including  the  transfer  on  the 
books  of  any  issuer  or  agent  thereof),  the 
endorsement  or  guaranty  of  signatures 
on,  or  any  other  dealing  in  any  security 
(or  evidence  thereof)  registered  or 
inscribed  in  the  name  of  the 
Government  of  the  Federal  Republic  of 
Yugoslavia  or  the  former  Government  of 
the  Socialist  Federal  Republic  of 
Yugoslavia  and  held  within  the 
possession  or  control  of  a  U.S.  person  is 
prohibited,  irrespective  of  the  fact  that 
at  any  time  either  at  or  subsequent  to 
the  effective  date  the  registered  or 
inscribed  owner  thereof  may  have,  or 
appears  to  have,  assigned,  transferred, 
or  otherwise  disposed  of  any  such 
security. 

1585.202    Effect  of  transfers  violating  the 
provisions  of  this  part 

(a)  Any  transfer  after  the  effective 
date,  which  is  in  violation  of  any 
provision  of  this  part  or  of  any 
regulation,  order,  directive,  ruling, 
instruction,  license,  or  other 
authorization  hereunder  and  involves 
any  property  held  in  the  name  of  the 
Government  of  the  Federal  Republic  of 
Yugoslavia  or  the  former  Government  of 
the  Socialist  Federal  Republic  of 
Yugoslavia,  or  in  which  the  Government 
of  the  FRY  (S&M)  has  or  has  had  an 
interest  since  such  date,  is  null  and  void 
and  shall  not  be  the  basis  for  the 
assertion  or  recognition  of  any  interest 
in  or  right,  remedy,  power  or  privilege 
with  respect  to  such  property. 

(b)  No  transfer  before  me  effective 
date  shall  be  the  basis  for  the  assertion 
or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
interest  in,  any  property  in  which  the 
Government  of  the  FRY  (S&M)  has  an 
interest,  or  has  had  an  interest  since 
such  date,  or  which  is  held  in  the  name 
of  the  Government  of  the  Federal 
Republic  of  Yugoslavia  or  the  former 
Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  unless  the 


person  with  whom  such  property  is 
oeld  or  maintained,  prior  to  such  date, 
had  written  notice  of  the  transfer  or  by 
any  written  evidence  had  recognized 
such  transfer. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Director  of  the  Offf  ce  of  Foreign  Assets 
Control  before,  during,  or  after  a  transfer 
shall  validate  such  transfer  or  render  it 
enforceable  to  the  same  extent  that  it 
would  be  valid  or  enforceable  but  for 
the  provisions  of  the  International 
Emergency  Economic  Powers  Act,  the 
United  Nations  Participation  Act,  this 
part,  and  any  regulation,  order, 
directive,  ruling,  instruction,  or  license 
issued  hereunder. 

(d)  Transfers  of  property  which 
otherwise  would  be  null  and  void  or 
unenforceable  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  as  to  any  person  with 
whom  such  property  was  held  or 
maintained  (and  as  to  such  person  only) 
in  cases  in  which  such  person  is  able  to 
establish  to  the  satisfaction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
prop>erty  was  held  or  maintained; 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circumstances  known  or  available  to 
such  person,  that  such  transfer  required 
a  license  or  authorization  by  or  pursuant 
to  this  part  and  was  not  so  licensed  or 
authorized,  or  if  a  license  or 
authorization  did  purport  to  cover  the 
transfer,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  of  a  third  party  or  the 
withholding  of  material  facts  or  was 
otherwise  fraudulently  obtained;  and 

(3)  Promptly  upon  oiscovery  that 
(i)  Such  transfer  was  in  violation  of 

the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  license, 
or  other  direction  or  authorization 
hereunder,  or 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Director  of  the  Office 
of  Foreign  Assets  Control,  or 

(iii)  Ifa  license  did  purport  to  cover 
the  transfer,  such  license  bad  been 
obtained  by  misrepresentation  of  a  third 
party  or  the  withholding  of  material 
facts  or  was  otherwise  fraudulently 
obtained;  the  person  with  whom  such 
property  was  held  or  maintained  filed 
with  the  Office  of  Foreign  Assets 
Control  a  report  setting  forth  in  full  the 
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circumstances  relating  to  such  transfer. 
The  filing  of  a  report  in  accordance  with 
the  provisions  of  this  paragraph  shall 
not  be  deemed  evidence  that  the  terms 
of  paragraphs  (d)  (1)  and  (2)  of  this 
section  have  been  satisfied. 

(e)  Unless  licensed  or  authorized 
pursuant  to  this  part,  any  attachment, 
judgment,  decree,  lien,  execution, 
garnishment,  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
property  in  which,  on  or  since  the 
effective  date,  there  existed  an  interest 
of  the  Government  of  the  FRY  (S&M)  or 
that  was  held  in  the  name  of  the 
Government  of  the  Federal  Republic  of 
Yugoslavia  or  the  former  Government  of 
the  Socialist  Federal  Republic  of 
Yugoslavia. 

§585.203    Holding  of  c«rta)n  type*  of 
blocked  property  in  InterMt-bearing 
accounts. 

(a)(1)  Any  person,  including  a  U.S. 
financial  institution,  currently  holding 
property  subject  to  §  585.201,  which,  as 
of  July  15, 1992,  or  the  date  of  receipt 
if  subsequent  to  July  15, 1992,  is  not 
being  held  in  an  interest-bearing 
account  or  otherwise  invested  in  a 
manner  authorized  by  the  Office  of 
Foreign  Assets  Control,  shall  transfer 
such  property  to,  or  hold  such  property 
or  cause  such  property  to  be  held  in,  an 
interest-bearing  account  or  interest- 
bearing  status  in  a  U.S.  financial 
institution  as  of  July  15, 1992,  or  the 
date  of  receipt  if  subsequent  to  July  15, 
1992,  unless  otherwise  authorized  or 
directed  by  the  Office  of  Foreign  Assets 
Control. 

(2)  The  requirement  set  forth  in 
paragraph  (a)(1)  of  this  section  shall 
apply  to  currency,  bank  deposits, 
accounts.  obUgations,  and  any  other 
financial  or  economic  resources  or 
assets,  and  any  proceeds  resulting  from 
the  sale  of  tangible  or  intangible 
property.  If  interest  is  credited  to  an 
account  separate  from  that  in  which  the 
interest-bearing  asset  is  held,  the  name 
of  the  account  party  on  both  accounts 
must  be  the  same  and  must  clearly 
indicate  the  entity  of  the  FRY  (S&M) 
having  an  interest  in  the  accounts.  If  the 
account  is  held  in  the  name  of  the 
Government  of  the  Federal  Republic  of 
Yugoslavia  or  the  former  Government  of 
the  Socialist  Federal  Republic  of 
Yugoslavia,  the  name  of  the  account  to 
which  interest  is  credited  must  be  the 
same. 

(b)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means  a 
blocked  account  in  a  U.S.  financial 
institution  earning  interest  at  rates  that 
are  commercially  reasonable  for  the 
amount  of  funds  in  the  account,  i.e.,  a 
rate  similar  to  that  currently  ofiered 


other  depositors  on  deposits  of 
comparable  size  and  maturity. 
Overnight  investment  of  blocked  funds 
is  authorized,  provided  that  the  funds 
remain  within  the  possession  and 
control  of  the  U.S.  person  holding  the 
funds  and  that  the  funds  remain  in  a 
blocked  status  at  all  times.  Except  as 
otherwise  authorized,  the  funds  may  not 
be  re-invested  or  held  in  instruments 
the  maturity  of  which  exceeds  90  days. 

(c)  U.S.  financial  institutions 
receiving  instructions  to  execute  a 
payment  or  transfer  of  funds  they  hold 
in  which  the  Government  of  the  FRY 
(S&M)  has  an  interest,  or  which  are  held 
in  the  name  of  the  Government  of  the 
Federal  Republic  of  Yugoslavia  or  the 
former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia,  or  to 
persons  located  in  the  FRY  (S&M),  shall 
block  the  funds  and  provide  written 
notification  to  the  Compliance  Programs 
Division,  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Etepartment, 
1500  Pennsylvania  Ave.,  NW. — 2131 
Annex,  Washington,  DC  20220,  within 
10  business  days  from  the  value  date  of 
the  payment  or  transfer.  The  notification 
shall  include  a  photocopy  of  the 
payment  or  transfer  instructions 
received,  shall  confirm  that  the  payment 
or  transfer  has  been  deposited  into  an 
existing  or  newly-established  blocked 
account,  and  shall  provide  the  account 
number,  the  name  of  the  account,  the 
location  of  the  account,  the  name  and 
address  of  the  transferor  and  transferee 
financial  institutions,  the  date  of  the 
deposit  and  the  amount  of  the  payment 
or  transfer. 

(d)  This  section  does  not  apply  to 
blocked  tangible  property,  such  as 
chattels,  nor  does  it  create  an  affirmative 
obligation  on  the  part  of  the  holder  of 
such  blocked  tangible  property  to  sell  or 
liquidate  the  property  and  put  the 
proceeds  in  a  blocked  account. 
However,  the  Office  of  Foreign  Assets 
Control  may  issue  licenses  permitting  or 
directing  sales  of  tangible  property  in 
appropriate  cases. 

S  585.204    Prohlbftad  Importation  of  goods 
or  MTvices  from  the  FRY  (S&M). 

Except  as  otherwise  authorized,  no 
goods  originating  in,  or  services 
performed  in,  the  FRY  (S&M).  exported 
ft-om  the  FRY  (S&M)  after  May  30. 1992, 
may  be  imported  into  the  United  States, 
nor  may  any  U.S.  person  engage  in  any 
activity  that  promotes  or  is  intended  to 
promote  such  importation. 

S  585.205  Prohibited  exportation  and 
reexportation  of  goods,  technology,  or 
services  to  the  FRY  (S&M). 

Except  as  otherwise  authorized,  no 
goods,  technology  (including  technical 


data  or  other  information  controlled  for 
export  pursuant  to  the  Export 
Administration  Regulations,  15  CFR 
parts  768-799),  or  services,  either  (a) 
from  the  United  States,  (b)  requiring  the 
issuance  of  a  Ucense  by  a  Federal 
agency,  or  (c)  involving  the  use  of  U.S.- 
registered  vessels  or  aircraft,  may  be 
exported,  directly  or  indirectly,  to  the 
FRY  (S&M),  or  to  any  entity  operated 
from  the  FRY  (S&M),  or  owned  or 
controlled  by  the  Government  of  the 
FRY  (S&M),  nor  may  any  U.S.  person 
engage  in  any  activity  that  promotes  or 
is  intended  to  promote  such 
exportation. 

IS8S.206    Prohibited  daeUng  In  property. 

Except  as  otherwise  authorized,  no 
U.S.  person  may  deal  in: 

(a)  Property  originating  in  the  FRY 
(S&M)  and  exported  from  the  FRY 
(S&M)  after  May  30. 1992,  or 

(b)  Property  intended  for  exportation 
from  the  FRY  (S&M)  to  any  country,  or 
for  exportation  to  the  FRY  (S&M)  from 
any  country,  or 

(c)  Property  being  transshipped 
through  the  FRY  (S&M),  or  in  any 
activity  of  any  kind  that  promotes  or  is 
intended  to  promote  such  dealing. 

f  585.207    Prohibltad  transportation-raiated 
transactions  Involving  tha  FRY  (S&M). 

Except  as  otherwise  authorized,  the 
following  are  prohibited: 

(a)  Any  transaction  by  a  U.S.  person, 
or  involving  the  use  of  U.S.  registered 
vessels  and  aircraft,  relating  to 
transportation  to  or  from  the  FRY 
(S&M); 

(b)  The  provision  of  transportation  to 
or  from  the  United  States  by: 

(1)  Any  person  in  the  FRY  (S&M)  or 

(2)  Any  vessel  or  aircraft  registered  in 
the  FRY  (S&M),  or 

(3)  Any  vessel  in  which  a  majority  or 
controlling  interest  is  held  by  a  person 
or  entity  in  or  operating  from  the  FRY 
(S&M),  regardless  of  registry;  or 

.  (c)  The  sale  in  the  United  States  by 
any  person  holding  authority  under  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1301  et  seq.)  of  any 
transportation  by  air  that  includes  any 
stop  in  the  FRY  (S&M). 

(d)  Example:  Unless  licensed  or  exempted, 
no  U.S.  person  may  insure,  or  provide 
ticketing,  ground,  port,  refueling,  bunkering, 
clearance,  or  Creight  forwarding  services  with 
respect  to.  (i)  any  sea  or  air  transportation  the 
destination  of  which  is  the  FRY  (S&M).  or 
which  is  intended  to  make  a  stop  in  the  FRY 
(S&M),  or  (ii)  any  vessel  in  which  a  majority 
or  controlling  interest  is  held  by  a  person  or 
entity  in  or  operating  bom  the  FRY  (S&M). 
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1586.208  Prohfclfd  overtMghto.  fkeollB 
and  Iwtdlngs  of  airarari  anrotila  to  or  from 
thtFRV(S4M). 

Except  as  otherwise  authorized,  no 
aircraft,  regardless  of  registry,  may  take 
off  from,  land  in,  or  overfly  the  United 
States,  if  the  aircraft,  as  part  of  the  same 
flight  ^r  as  a  continuation  of  that  flight, 
is  dest^ed  to  land  in  or  has  taken  off 
from  the  territory  of  the  FRY  (S&M).  See 

also:  Sbecial  Federal  Aviation 

ReguUtion  (SFAR)  No.  66. 14  CFR  part 
91. 

1586.209  ProMbMed  performance  of 
contracts. 

Except  as  otherwise  authorized,  no 
U.S.  person  may  perform  any  contract, 
including  a  financing  contract,  in 
support  of  an  industrial,  commercial, 
publiqutility,  or  governmental  project 
intheFRY(S&M). 

1585.2110    ProMbHed  franafer  of  funds  to  or 
for  the  bertefH  of  ttte  Oovomment  of  the 
FRY  (SftU)  or  any  person  In  the  FRY  (SAM). 

Except  as  otherwise  authorized,  no 
U.S.  person  may  commit  or  transfer. 
directly  or  indirectly,  funds  or  other 
financial  or  economic  resources  to  or  for 
the  benefit  of  the  Government  of  the 
FRY  ($&M)  or  any  person  in  the  FRY 
(S&Ml 

|585Jni  ProhibHsd  transactions  related 
to  parOclpation  In  tporting  events. 

Except  as  otherwise  authorized, 
transa^ions  in  the  United  States  or  by 
a  U.S.  [person  related  to  participation  in 
sporting  events  in  the  United  States  by 
persons  or  groups  representing  the  FRY 
(S&M)|are  prohibited. 

f585.2|l2    Prohibited  transactione  related 
to  scientific  ar>d  tochnicaJ  cooperation, 
cultural  excfiangee,  and  ott>er  official  vietta. 

Except  as  otherwise  authorized, 
transactions  in  the  United  States  or  by 
a  U.S.jperson  related  to  scientific  and 
technical  cooperation  and  cultural 
exchanges  involving  p>ersons  or  groups 
officially  sponsored  by  or  representing 
the  FRY  (S&M).  or  related  to  visits  to  the 
United  States  by  such  persons  or  groups 
other  ihan  as  authorized  for  the  purpose 
of  pariicipation  at  the  United  Nations.  . 
are  prohibited. 


1586413    Exemption  of  actlvHiea  related  to 
certaift  international  organizationa. 

Anv  activities  related  to  the  United 
Natiois  Protection  Force  (UNPROFOR), 
the  Conference  on  Yugoslavia,  or  the 
European  Community  Monitor  Mission 
are  exempt  from  the  prohibitions  and 
regul^ions  of  this  part. 

Evaaiorw;  attampts; 
la. 

Any  transaction  for  the  purpose  of,  or 
which  has  the  effect  of.  evading  or 


avoiding,  or  which  facilitates  the 
evasion  or  avoidance  of,  any  of  the 

Erohibitions  set  forth  in  this  subpart,  is 
ereby  prohibited.  Any  attempt  to 
violate  the  prohibitions  set  forth  in  this 
part  is  hereby  prohibited.  Any 
conspiracy  formed  for  the  purpose  of 
engaging  in  a  transaction  prohibited  by 
this  part  is  hereby  prohibited. 

Subpart  C— G«fMral  Definition* 

1585.301  Effective  dato. 

The  term  effective  date  refera  to  the 
effective  date  of  the  applicable 
prohibitions  and  directives  contained  in 
subpart  B  as  follows: 

(a)  With  respect  to  S§  585.201, 
585.202,  and  585.214, 11:59  p.m.  EDT. 
May  30, 1992; 

(b)  With  respect  to  §§  585.204, 
585.205,  585.206,  585.207,  585.208, 
585.209,  585.210.  585.211.  585.212.  and 
585.213. 12:20  p.m.  EDT,  June  5. 1992, 
except  as  provided  in  paragraph  (d)  of 
this  section; 

(c)  With  respect  to  §  585.203,  July  15. 
1992;  and 

(d)  With  respect  to  §  585.206(c)  and 
§  585.207(b)(3),  January  15,  1993. 

1585.302  Blocked  account;  blocitad 
property. 

The  terms  blocked  account  and 
blocked  property  shall  mean  any 
account  or  property  subject  to  the 
prohibition  in  §  585.201  in  which  the 
Government  of  the  FRY  (S&M)  has  an 
interest,  or  that  is  held  in  the  name  of 
the  Government  of  the  FRY  (S&M)  or  the 
former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia,  and 
with  respect  to  which  payments. 
transfers,  exportations,  withdrawals,  or 
other  deaUngs  may  not  be  made  or 
effected  except  pursuant  to  an 
authorization  or  Ucense  from  the  Office 
of  Foreign  Assets  Control  authorizing 
such  action. 

S  585.303    Intorest 

Except  as  otherwise  provided  in  this 
part,  the  term  interest  when  used  with 
respect  to  property  (e.g.,  an  interest  in 
property)  means  an  interest  of  any 
nature  whatsoever,  direct  or  indirect. 

§  585.304    Property;  property  Interest 
The  terms  property  and  property 
interest  include,  but  are  not  limited  to. 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
guarantees,  debentures,  stocks,  bonds, 
coupons,  any  other  financial 
instruments,  bankers  acceptances, 
mortgages,  pledges,  liens  or  other  rights 
in  the  nature  of  security,  warehouse 
receipts,  bills  of  lading,  trust  receipts, 
bills  of  sale,  any  other  evidences  of  title. 


ownership  or  indebtedness,  letters  of 
credit  and  any  documents  relating  to 
any  rights  or  obligations  thereunder, 
powers  of  attorney,  goods,  wares, 
merchandise,  chattels,  stocks  on  hand, 
ships,  goods  on  ships,  real  estate 
mortgages,  deeds  of  trust,  vendors  sales 
agreements,  land  contracts,  leaseholds, 
ground  rents,  real  estate  and  any  other 
interest  therein,  options,  negotiable 
instruments,  trade  acceptances, 
royalties,  book  accounts,  accounts 
payable,  judgments,  patents,  trademarks 
or  copyrights,  insurance  policies,  safe 
deposit  boxes  and  their  contents, 
annuities,  pooling  agreements,  services 
of  any  nature  whatsoever,  contracts  of 
any  nature  whatsoever,  and  any  other 
property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  interest  or 
interests  therein,  present,  future  or 
contingent. 

1585.305    Tranafar. 

The  term  transfer  means  any  actual  or 
purported  act  of  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent,  or 
effect  of  which  is  to  create,  surrender, 
release,  convey,  transfer,  or  alter, 
directly  or  indirectly,  any  right,  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property,  including  funds,  and, 
without  limitation  upon  the  foregoing, 
shall  include  the  making,  execution,  or 
delivery  of  any  assignment,  power, 
conveyance,  check,  declaration,  deed, 
deed  of  trust,  power  of  attorney,  power 
of  appointment,  bill  of  sale,  mortgage, 
receipt,  agreement,  contract,  certificate, 
gift,  sale,  affidavit,  or  statement;  the 
making  of  any  payment;  the  setting  off 
of  any  obligation  or  credit;  the 
appointment  of  any  agent,  trustee,  or 
fiduciary;  the  creation  or  transfer  of  any 
lien;  the  issuance,  docketing,  filing,  or 
the  levy  of  or  under  any  judgment, 
decree,  attachment,  injunction, 
execution,  or  other  judicial  or 
administrative  process  or  order,  or  the 
service  of  any  garnishment;  the 
acquisition  of  any  interest  of  any  nature 
whatsoever  by  reason  of  a  judgment  or 
decree  of  any  foreign  coimtry;  the 
fulfillment  of  any  condition;  the 
exercise  of  any  power  of  appointment, 
power  of  attorney,  or  other  power;  or  the 
acquisition,  disposition,  transportation, 
importation,  exportation,  or  withdrawal 
of  any  security. 

S  585.306    Ucense. 

Except  as  otherwise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part. 
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§585.307    QwMral UcwtM. 

The  term  general  license  means  any 
license  or  authorization  the  terms  of 
which  are  set  forth  in  this  subpart  E. 

§585.308    SfMcific licwM*. 

The  term  specific  license  means  any 
license  or  autliorization  not  set  forth  in 
subpart  E  but  issued  pursuant  to  this 
part  in  response  to  an  application. 

§585.309    Paraon. 

The  term  person  means  an  individual, 
partnership,  association,  corporation,  or 
other  organization. 

§585.310    EntHy. 

The  term  entity  includes  a 
corporation,  partnership,  association,  or 
other  organization. 

§585.311    QovwfMiwnto(th«FRY(S*ll). 

The  term  Government  of  the  FRY 
(S&Mj  includes: 

(a)  The  state  and  the  Government  of 
the  FRY  (S&M),  the  Government  of 
Serbia,  and  the  Government  of 
Montenegro,  including  any  subdivisions 
thereof  or  local  governments  therein, 
their  respective  agencies  or 
instrumentalities,  including  the 
National  Bank  of  Yugoslavia,  the 
Yugoslav  National  Army,  the  Yugoslav 
Chamber  of  Economy,  the  National  Bank 
of  Serbia,  the  Serbian  Chamber  of 
Economy,  the  National  Bank  of 
Montenegro,  and  the  Montenegrin 
Chamber  of  Economy; 

(b)  Any  entity  owned  or  controlled  by 
the  foregoing.  For  purposes  of  the 
prohibitions  of  this  part,  all  entities 
located  in  or  organized  under  the  laws 
of  any  jurisdiction  within  the  FRY 
(S&M)  are  presumed  to  be  controlled  by 
the  Government  of  the  FRY  (S&M), 
unless  proven  otherwise; 

(c)  Any  p>erson  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  or  purporting    . 
to  act.  directly  or  indirectly,  on  behalf 

of  any  of  the  fwegoing;  and 

(d)  Any  person  or  organization 
determined  by  the  Director  of  the  Office 
of  Foreign  Assets  Control  to  be  included 
within  this  section,  or  owned  or 
controlled  by  such  a  person  or 
organization. 

(Note:  On  July  6. 1992,  the  OfBce  of 
Foreign  Assets  Control  Issued  a  list  of 
"Blocked  Yugoslav  Entities  Currently 
Identified. "  containing  the  names  of  entities 
owned  or  deemed  to  be  c»ntrolled  by  the 
Government  of  the  FRY  {S4M).  Property 
interests  of  these  entities  in  the  United  States 
or  in  the  possession  or  control  of  U.S. 
persons  is  thus  blocked  under  §  585.201. 
Section  585.210  further  prohibits  the  transfer 
of  funds  or  otlier  finaocial  or  economic 


resources  by  U.S.  persons  to  or  for  the  benefit 
of  entities  appearing  on  the  Ust  This  list  may 
be  updated  periodically  as  further 
information  becomes  available.  A  copy  of  the 
list  may  be  obtained  bom  the  Blocked  Assets 
Division,  ORice  of  Foreign  Assets  Control, 
U.S.  Treasury  Department.  1500 
Pennsylvania  Ave..  NW. — Annex, 
Washington,  DC  20220.) 

§585.312    QovwrfMiWftt  of ttM  Socialist 
Federal  Republic  of  Yugoalavla. 

The  term  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  is  used 
in  this  part  only  in  reference  to  property 
held  in  the  name  of  the  former 
Government  of  the  Sociahst  Federal 
Repubhc  of  Yugoslavia.  Property  and 
property  interests  held  solely  in  the 
name  of  the  Government  of  Slovenia, 
Croatia.  Bosnia>Herc8govina  or 
Macedonia,  or  in  the  name  of  any 
political  subdivision,  agency,  ot 
instrumentality  thereof,  do  not 
constitute  property  held  in  the  name  of 
the  former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia. 

§585.313    Fadaral  RepubUc  of  Yugoalavla 
(Serbia  and  Montanagro);  FRY  (S&M). 

The  term  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro)  or 
FRY  (S&M)  means  the  territory  of  Serbia 
and  Montenegro. 

§585.^14    Oooda  and  aarvlcM  originating 
In  the  FRY  (SAM). 

The  term  goods  or  services  ori^nating 
in  the  FRY  (S&M)  includes: 

(a)  (^oods  produced,  manufactured, 
grown,  or  processed  within  the  FRY 
(S&M); 

(b)  Goods  which  have  entered  into  the 
commerce  of  the  FRY  (S&M); 

(c)  Services  performed  in  the  FRY 
(S&M),  or  by  a  national  thereof, 
wherever  located,  who  is  acting  as  an 
agent,  employee,  or  contractor  of  the 
Ck)vemment  of  the  FRY  (S&M)  or  of  a 
business  entity  located  in  the  FRY 
(S&M).  Such  services  are  not  considered 
imported  into  the  United  States  when 
such  services  are  provided  in  the  United 
States  by  a  national  of  the  FRY  (S&M) 
employed  in  the  United  States  who  is 
not  acting  on  behalf  of  the  (Government 
of  the  FRY  (S&M). 

§585.315    Peraon  In  the  FRY  (S&M). 

The  term  person  in  the  FRY  (S&M) 
includes  any  individual,  partnership, 
association,  corporation,  or  other 
organization  or  entity  located  in  or 
organized  under  the  laws  of  any 
jurisdiction  in  the  FRY  (S&M). 

§585.316    UnHad  Stataa. 

The  term  United  States  means  the 
United  States,  its  territories  and 
possessions,  and  all  areas  under  the 
jurisdiction  or  authority  thereof. 


§585.317    IMItad  Stataa  paraon;  U.8. 
paraon. 

The  term  United  States  person  or  U.S. 
person  means  any  United  States  citizen; 
permanent  resident  alien;  juridical 
person  organized  under  the  laws  of  the 
United  States  or  any  jurisdiction  within 
the  United  States,  including  foreign 
branches;  or  any  person  in  the  United 
States,  and  vessels  and  aircraft  of  U.S. 
registration. 

§585.318    U.8.  financial  Inatitution. 

The  term  U.S.  financial  institution 
means  any  U.S.  person  (including 
foreign  branches)  that  is  engaged  in  the 
business  of  accepting  de{>osit8,  making. 
granting,  transferring,  holding,  or 
brokering  loans  or  credits,  or  purchasing 
or  selling  foreign  exchange,  securities, 
commodity  futures  or  options,  or 
prociuing  purchasers  and  sellers 
thereof,  as  principal  or  agent;  including, 
but  not  limited  to.  depository 
institutions,  banks,  savings  banks,  trust 
companies,  securities  brokers  and 
dealers,  commodity  futures  and  options 
brokers  and  dealers,  forward  contract 
and  foreign  exchange  merchants, 
securities  and  commodities  exchanges, 
clearing  corporations,  investment 
companies,  employee  benefit  plans,  and 
U.S.  holding  companies,  U.S.  affiliates, 
or  U.S.  subsidiaries  of  any  of  the 
foregoing.  This  term  includes  those 
branches,  offices  and  agencies  of  foreign 
financial  institutions  which  are  located 
in  the  United  States,  but  not  such 
institutions'  foreign  branches,  offices,  or 
agencies. 

§585.319    UNSC  Raaolution  7S7. 

The  term  UNSC  Resolution  757  means 
United  Nations  Security  Council 
Resolution  No.  757.  adopted  May  30, 
1992,  prohibiting  certain  transactions 
with  respect  to  the  FRY  (S&M). 

Subpart  D— Interpretations 

§  585.401    Rafaranca  to  amandad  aacttona. 

Except  as  otherwise  specified, 
reference  to  any  section  of  this  part  or 
to  any  regulation,  ruling,  order, 
instruction,  direction,  or  license  issued 
pursuant  to  this  part  shall  be  deemed  to 
refer  to  the  same  as  currently  ammded. 

§585.402    Effect  of  antandmant 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  ruling, 
instruction,  or  license  issued  by  or 
under  the  direction  of  the  Director  of  the 
Office  of  Foreign  Assets  Control  shall 
not,  unless  otherwise  specifically 
provided,  be  deemed  to  affect  any  act 
done  or  omitted  to  be  done,  or  any  dvil 
or  criminal  suit  or  proceeding 
commenced  or  pending  prior  to  such 
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ai^endment,  modification,  or 
revocation.  All  penalties,  forfeitures, 
and  liabilities  under  any  such  order, 
ilation,  ruling,  instruction,  or  license 
iall  continue  and  may  be  enforced  as 
ifjsuch  amendment,  modification,  or 
vocation  bad  not  been  made. 

f  $85,403    Termination  and  acquiAHion  of 
art  intaraat  in  blocltad  proparty. 

|(a)  Whenever  a  transaction  licensed  or 
authorized  by  or  pursuant  to  this  part 
results  in  the  transfer  of  property 
(including  any  property  interest)  from 
the  Government  of  the  FRY  (S&M)  or  the 
farmer  Government  of  the  Socialist 
Faderal  Republic  of  Yugoslavia,  such 
property  shall  no  longer  be  deemed  to 
be  property  in  which  the  Government  of 
FRY  (S&M)  has  or  has  had  an 

terest,  or  which  is  held  in  the  name 

[the  Government  of  the  FRY  (S&M)  or 
former  Government  of  the  Socialist 
leral  Republic  of  Yugoslavia, 
re|sp>ectively,  unless  there  exists  in  the 
property  another  interest  of  the 
Government  of  the  FRY  (S&M),  or  an 
interest  held  in  the  name  of  the 

avemment  of  the  FRY  (S&M)  or  the 

ler  Government  of  the  Socialist 

ieral  Republic  of  Yugoslavia,  the 

tnsfer  of  which  has  not  been  effected 

irsuant  to  license  or  other 

kthorization. 

](b)  Unless  otherwise  specifically 

3vided  in  a  license  or  authorization 

sued  pursuant  to  this  part,  if  property 
(including  any  property  interest)  is 
transferred  or  attempted  to  be 
transferred  to  the  Government  of  the 
F^Y  (S&M),  such  property  shall  be 
deemed  to  be  property  in  which  there 
etists  an  interest  of  the  Government  of 
the  FRY  (S&M). 

i  i85.404    Paymant*  from  biockad 
a^counta  to  U.S.  axportara  and  for  other 
ofriigationa  proMt>itad. 

I  No  debits  may  be  made  to  a  blocked 
a<|count  to  pay  obligations  to  U.S. 
parsons  or  other  persons,  including 
payment  for  goods,  technology  or 
services  exported  prior  to  the  effective 
d4te,  except  as  authorized  pursuant  to 
this  part. 

f  ^5.405    Acquiaition  of  inatrumenta 
IfttHuding  banliara  accaptancaa. 

No  U.S.  person  may  acquire  or  deal  in 
aay  obligation,  including  bankers 
acceptances  and  debt  of  or  guaranteed 
b^  the  Government  of  the  FRY  (S&M)  or 
tne  former  Government  of  the  Social 
Federal  Republic  of  Yugoslavia,  where 
the  documents  evidencing  the 
obligation  indicate,  or  the  U.S.  person 
has  actual  knowledge,  that  the 
underlying  transaction  is  in  violation  of 
§  585.201  and  §§  585.204-585.212.  This 
interpretation  does  not  apply  to 


obligations  arising  from  an  urderlying 
transaction  licensed  or  otherwise 
authorized  pursuant  to  this  part. 

1565.406    Extanaiona  ol  cradiu  or  k>ana. 

(a)  The  prohibition  in  §  585.210 
applies  to  the  unlicensed  renewal  of 
credits  or  loans  held  in  the  name  of  the 
Government  of  the  FRY  (S&M)  or  has 
had  an  interest  since  the  effective  date, 
or  that  is  held  in  the  name  of 
Government  of  the  FRY  (S&M)  or  the 
former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia,  or  in 
which  the  Government  of  the  FRY 
(S&M)  has  an  interest,  that  were  in 
existence  on  the  effective  date,  whether 
by  affirmative  action  or  operation  of 
law. 

(b)  The  prohibition  in  §  585.210 
applies  to  credits  or  loans  extended  in 
any  cxirrency. 

f  585.407    Paymanta  In  connection  with 
certain  authorized  tranasctiona. 

Except  as  otherwise  specified, 
payments  are  authorized  in  connection 
with  transactions  authorized  in  or 
pursuant  to  subpart  E. 

1585.408    Offahora  tranaactiona. 

(a)  The  prohibitions  contained  in 
§§  585.201  and  585.206  apply  to 
transactions  by  U.S.  persons  in  locations 
outside  the  United  States  with  respect  to 
property  in  which  the  U.S.  person 
knows,  or  has  reason  to  know,  the 
Government  of  the  FRY  (S&M)  has  or 
has  had  an  interest  since  the  effective 
date,  or  that  is  held  in  the  name  of 
Government  of  the  FRY  (S&M)  or  the 
former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia. 

(b)  Prohioited  transactions  include, 
but  are  not  limited  to,  importation  into 
locations  outside  the  United  States  of,  or 
dealings  within  such  locations  in,  goods 
or  services  originating  in  the  FRY 
(S&M). 

(c)  Examples:  (1)  A  U.S.  person  may 
not,  within  the  United  States  or  abroad,  . 
purchase,  sell,  finance,  insure, 
transport,  act  as  a  broker  for  the  sale  or 
transport  of,  or  otherwise  deal  in,  shoes 
made  in  the  FRY  (S&M). 

(2)  A  U.S.  person  may  not,  within  the 
United  States  or  abroad,  conduct 
transactions  of  any  nature  whatsoever 
with  an  entity  that  the  U.S.  person 
knows  or  has  reason  to  know  is  operated 
fit)m  the  FRY  (S&M)  or  owned  or 
controlled  by  the  Government  of  the 
FRY  (S&M). 

f  585.409    Tranaahlpmanta  through  the 
United  Stataa  prohibited. 

(a)  The  prohibitions  in  §585.205 
apply  to  the  importation  into  the  United 
States,  for  transshipment  or  transit,  of 
goods  which  are  intended  or  destined 


for  the  FRY  (S&M),  or  an  entity  operated 
frt)m  the  FRY  (S&M),  or  to  the 
Government  of  the  FRY  (S&M)  in  any 
country. 

(b)  The  prohibitions  in  §  585.204 
apply  to  the  importation  into  the  United 
States,  for  transshipment  or  transit,  of 
goods  originating  in  the  FRY  (S&M) 
which  are  intended  or  destined  for  third 
countries. 

(c)  Goods  in  which  the  Government  of 
the  FRY  (S&M)  has  an  interest  that  are 
imported  into  or  transshipped  through 
the  United  States  are  blocked  pursuant 
to  §585.201. 

1 585.41 0    hnporta  from  third  countriaa  of 
gooda  originating  in  the  FRY  (SAIM); 
tranaahipmenta. 

Importation  into  the  United  States 
bom  third  countries  of  goods  containing 
raw  materials  or  components  originating 
in  the  FRY  (S&M)  is  prohibited.  In  light 
of  the  universal  prohibition  in  UNSC 
Resolution  757  on  the  importation  of 
goods  exported  from  the  FRY  (S&M) 
after  May  30, 1992,  substantial 
transformation  or  incorporation  of  such 
goods  in  a  third  country  does  not 
exempt  the  third-country  products  from 
the  prohibitions  contained  in  this  part. 

f  585.41 1    Exporta  to  third  countriaa; 
tranaahipmenta. 

Exportation  of  goods  or  technology 
(including  technical  data  and  other 
■  information)  from  the  United  States  to 
third  countries  is  prohibited  if  the 
exporter  knows,  or  has  reason  to  know, 
that  the  goods  or  technology  are 
intended  for  reexportation  or 
transshipment  to  the  FRY  (S&M), 
including  passage  through,  or  storage  in, 
intermediate  destinations.  The 
exportation  of  goods  and  technology 
intended  specifically  for  incorporation 
or  substantial  transformation  into  a 
third-country  product  is  also  prohibited 
if  the  particular  product  is  to  be  used  in 
the  FRY  (S&M),  is  being  specifically 
manufactured  to  fill  an  order  from  the 
FRY  (S&M),  or  if  the  manufacturer's 
sales  of  the  particular  product  are 
predominantly  to  the  FRY  (S&M). 

1 585.412    Reieaae  of  gooda  originating  in 
ttM  FRY  (SAM)  from  a  t>ondad  warahouaa  or  | 
foreign  trade  zone. 

Section  585.204  does  not  prohibit  the 
release  from  a  bonded  warehouse  or 
foreign  trade  zone  of  goods  originating 
in  the  FRY  (S&M)  imported  into  a 
bonded  warehouse  or  a  foreign  trade 
zone  either  prior  to  the  effective  date  or 
in  a  transaction  authorized  pursuant  to 
this  part  after  the  effective  date. 

(Note:  ihirsuant  to  §  585.201,  property  in 
which  the  Government  of  the  FRY  (S&M)  has 
an  interest  may  not  be  released  unless 
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authorized  or  licensed  by  the  OfTice  of 

Foreign  Assets  Control.) 

§585.413    Imports  of  gooda  originating  in 
ttM  FRY  (SAM),  end  purchases  of  goods 
from  the  FRY  (S&M). 

Goods  originating  in  the  FRY  (SAM) 
imported  into  the  United  States 
pursuant  to  an  authorization  or  license 
are  not  blocked  by  the  provisions  of 
§  585.201.  However,  any  payment  in 
connection  with  such  importation  are 
subject  to  the  prohibitions  contained  in 
§§585.201  and  585.210.  prohibiting 
transfers  to  the  FRY  (SAM)  or  in  which 
the  Government  of  the  FRY  (SAM)  has 
an  interest. 

S  585.414    Sarvicss  pwformsd  In  tha 
Federal  Republic  of  Yugoaiavta  (Sarbia  and 
Montanagro)  or  by  the  GovartMnant  of  tha 
FRY  (SAM). 

Services  performed  in  the  FRY  (SAM), 
or  by  the  Government  of  the  FRY  (SAM), 
as  defined  in  §  585.312.  are  imported 
into  the  United  States  when  the  benefit 
of  such  services  is  received  in  the 
United  States.  Services  performed  in  the 
FRY  (SAM)  or  by  the  Government  of  the 
FRY  (SAM)  for  the  benefit  of  a  U.S. 
person  outside  the  United  States  are 
prohibited  pursuant  to  §§  585.201  and 
585.206.  Services  provided  in  the 
United  States  by  a  national  of  the  FRY 
(SAM)  resident  in  the  United  States  and 
not  acting  on  behalf  of  the  Government 
of  the  FRY  (SAM)  are  not  imported  into 
the  United  States. 

$585,415    Setoffs  prohlbnad. 

A  setoff  against  blocked  property 
(including  a  blocked  account),  whether 
by  a  U.S.  bank  or  other  U.S.  person,  is 
a  prohibited  transfer  under  §  585.201  if 
effected  after  May  30, 1992. 

§585.416    Exportation  of  aarvicas; 
performanca  of  aarvica  contracts;  legal 
sarvicas. 

(a)  The  prohibition  on  the  exportation 
of  services  contained  in  §585.205 
applies  to  services  {>erfornied: 

(1)  In  the  United  States; 

(2)  Outside  the  United  States  by  an 
entity  located  in  the  United  States, 
including  its  overseas  branches;  or 

(3)  Outside  the  United  States  by  an 
individual  U.S.  person  ordinarily 
resident  in  the  United  States;  on  behalf 
of  the  Government  of  the  FRY  (SAM),  or 
where  the  benefit  of  such  services  is 
otherwise  received  in  the  FRY  (SAM). 
The  benefit  of  services  performed 
anywhere  in  the  world  on  behalf  of  the 
Government  of  the  FRY  (SAM), 
including  services  performed  for  a 
controlled  entity  or  specially  designated 
national  of  the  Government  of  the  FRY 
(SAM),  is  presumed  to  be  received  in  the 
FRY  (SAM). 


(b)  The  prohibitions  contained  in 
§§  585.201  and  585.209  apply  to 
services  performed  by  U.S.  persons, 
wherever  located: 

(1)  On  behalf  of  the  Government  of 
the  FRY  (SAM); 

(2)  With  respect  to  property  interests 
of  the  Government  of  the  FRY  (SAM);  or 

(3)  In  support  of  an  industrial  or  other 
commercial  or  governmental  project  in 
the  FRY  (SAM). 

(c)  Example:  U.S.  persons  may  not, 
without  specific  authorization  from  the 
Office  of  Foreign  Assets  Control, 
represent  an  individual  or  entity  with 
respect  to  contract  negotiations,  contract 
performance,  commercial  arbitration,  or 
other  business  dealings  with  the 
Government  of  the  FRY  (SAM).  See 

§  585.517  on  licensing  policy  with 
regard  to  the  provision  of  certain  legal 
services. 

§585.417    Transactions  Inddantai  to  a 
licansad  transactiorv 

(a)  Any  transaction  ordinarily 
incident  to  a  licensed  transaction  and 
necessary  to  give  effect  thereto  is  also 
authorized,  except  a  transaction  by  an 
unlicensed,  blocked  person  or  involving 
an  unlicensed  debit  to  a  blocked 
account. 

(b)  Example:  A  license  authorizing  an 
exportation  of  goods  to  the  FRY  (SAM) 
also  authorizes  all  activities  by  other 
parties  required  to  complete  the  sale, 
including  transactions  by  the  buyer, 
brokers,  transfer  agents,  banks,  etc. 

Subpart  E— Licenses,  AuthorizatlorM, 
and  Statements  of  Licensing  Policy 

§585.501     Effect  of  licenaa  or 
authorization. 

(a)  No  license  or  other  authorization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control,  shall  be  deemed  to  authorize  or 
validate  any  transaction  effected  prior  to 
the  issuance  of  the  license,  unless 
specifically  provided  in  such  license  or 
authorization. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  any  transaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction,  or  license 
is  issued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part.  No  regulation,  ruling,  instruction, 
or  license  referring  to  this  part  shall  be 
deemed  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chapter  unless  the  regulation,  ruling, 
instruction  or  license  specifically  refers 
to  such  provision. 

(c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otherwise  prohibited  under  this  f>art  has 


the  effect  of  removing  a  prohibition  or 
prohibitions  containeid  in  subpart  B 
from  the  transaction,  but  only  to  the 
extent  specifically  stated  by  its  terms. 
Unless  the  regulation,  ruling, 
instruction,  or  license  otherwise 
specifies,  such  an  authorization  does 
not  create  any  right,  duty,  obligation, 
claim,  or  interest  in,  or  with  respect  to, 
any  property  which  would  not 
otherwise  exist  under  ordinary 
principles  of  law. 

§585.502    Exclusion  from  lioanaaa  and 
authorizations. 

The  Director  of  the  Office  of  Foreign 
Assets  Control  reserves  the  right  to 
exclude  any  person,  property,  or 
transaction  from  the  operation  of  any 
license,  or  from  the  privileges  therein 
conferred,  or  to  restrict  the  applicability 
thereof  with  respect  to  particular 
persons,  property,  transactions,  or 
classes  thereof.  Such  action  shall  be 
binding  upon  all  f>ersons  receiving 
actual  or  constructive  notice  of  such 
exclusion  or  restriction. 

§  585.503    Paymarrta  and  transfers  to 
blocked  accounts  in  U.S.  financial 
institutiorts. 

(a)  Any  payment  of  funds  or  transfer 
of  credit  or  other  financial  or  economic 
resources  or  assets  into  a  blocked 
account  in  a  U.S.  financial  institution  is 
authorized,  provided  that  a  transfer 
from  a  blocked  account  may  only  be 
made  to  another  blocked  account  held 
in  the  same  name  on  the  books  of  the 
same  U.S.  financial  institution.  A  U.S. 
financial  institution  must  provide 
written  notification  of  any  transfer  into 
a  blocked  account  to  the  Compliance 
Programs  Division,  Office  of  Foreign 
Assets  Control,  U.S.  Treasury 
Department,  1500  Pennsylvania 
Avenue,  NW.— 2131  Annex, 
Washington,  DC  20220,  within  10  days 
from  the  value  date  of  the  payment  or 
transfer. 

(b)  This  section  does  not  authorize 
any  transfer  from  a  blocked  account 
within  the  United  States  to  an  account 
held  outside  the  United  States. 

§  585.504    Investmartt  ar>d  ralnvastmarrt  of 
certain  funds. 

U.S.  financial  institutions  are  hereby 
authorized  to  invest  and  reinvest 
blocked  assets  in  which  the  Government 
of  the  FRY  (SAM)  has  an  interest,  or  that 
are  held  in  blocked  accounts  in  the 
name  of  the  Government  of  the  FRY 
(SAM)  or  the  former  Government  of  the 
Socialist  Federal  Republic  of 
Yugoslavia,  subject  to  the  following 
conditions: 

(a)  The  assets  representing  such 
investments  and  reinvestments  are 
credited  to  a  blocked  account  or 
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subaccount  which  is  held  in  the  same 
name  at  the  same  U.S.  financial 
institution,  or  within  the  possession  or 
control  of  a  U.S.  person,  but  in  no  case 
miy  funds  be  transferred  outside  the 
United  States  for  this  purpose;  and 

tb)  The  proceeds  of  such  investments 
and  reinvestments  are  not  credited  to  a 
blocked  account  or  subaccount  under 
any  name  or  designation  which  diners 

the  name  or  designation  of  the 
specific  blocked  account  or  subaccount 
in  jwhich  such  funds  or  securities  were 
held;  and 

Ic]  No  immediate  financial  or 
economic  benefit  accrues  (e.g.,  through 
pledging  or  other  use)  to  the 
Government  of  the  FRY  (SAM). 

15^505    Completion  of  owtain 
tratiMCtiona  retoted  to  tMnkars 
•ceeptances  euthorlzod. 

la)  Persons  other  than  the  Government 
of  jihe  FRY  (SAM)  are  authorized  to  buy, 
sell,  and  satisfy  obligations  with  respect 
to  bankers  acceptances,  and  to  pay 
unjder  deferred  pajrment  undertakings, 
involving  an  interest  of  the  Government 
of  pe  FRY  (SAM)  as  long  as  the  bankers 
acceptances  were  created  or  the  deferred 

lent  undertakings  were  incurred 
prjor  to  the  effective  date. 
))  Persons  other  than  the 

ivemment  of  the  FRY  (SAM)  are 
authorized  to  buy,  sell,  and  satisfy 
oh  igations  with  respect  to  bankers 
ao  »ptances,  and  to  pay  under  deferred 
pa  yrment  undertakings,  involving  the 
importation  or  exportation  of  goods  to 
or  from  the  FRY  (SAM)  that  do  not 
involve  an  interest  of  the  Government  of 
thi  I  FRY  (SAM)  as  long  as  the  bankers 
ac  :eptances  or  the  deferred  payment 
ur  dertakings  were  accepted  prior  to  the 
efl  active  date. 

c)  Nothing  in  this  section  shall 
au  :horize  or  permit  a  debit  to  a  blocked 
ac  :ount.  Specific  licenses  for  the 
de  siting  of  a  blocked  account  may  be 
isj  ued  on  a  case-by-case  basis. 

§  S  &5.506    Payment  by  the  Government  of 
tiM  I  FRY  (S&U)  of  obligation*  to  persons 
wi  hin  the  United  Statee  authorized. 

a)  The  transfer  of  funds  after  the 
effective  date  by,  through,  or  to  any  U.S. 
financial  institution  or  other  U.S.  p>erson 
solely  for  the  purpose  of  payment  of 
otiligations  of  the  Government  of  the 
FkY  (SAM)  to  persons  or  accounts 
within  the  United  States  is  authorized, 
provided  that  the  obligation  arose  prior 
tojthe  effective  date,  and  the  payment 

quires  no  debit  to  a  blocked  account, 
iperty  is  not  blocked  by  virtue  of 
Ing  transferred  or  received  pursuant 
this  section. 

b)  A  person  receiving  payment  under 
th  s  section  may  distribute  all  or  part  of 


that  payment  to  any  person,  provided 
that  any  such  payment  to  the 
Government  of  the  FRY  (SAM)  must  be 
to  a  blocked  account  in  a  U.S.  financial 
institution. 

(c)  The  authorization  in  this  section  is 
subject  to  the  condition  that  written 
notification  from  the  U.S.  financial 
institution  or  U.S.  person  transferring  or 
receiving  funds  is  furnished  to  the 
Blocked  Assets  Division,  Office  of 
Foreign  Assets  Control,  U.S.  Treasury 
Department,  1500  Pennsylvania  Ave., 
NW.— Annex.  Washington,  DC  20220. 
within  10  business  days  from  the  date 
of  transfer  or  receipt.  The  notification 
shall  provide  the  account  number,  name 
and  address  of  the  transferor  and/or 
transferee  U.S.  financial  institution  or 
person,  and  the  account  number,  name 
and  address  of  the  person  into  whose 
account  payment  is  made. 

f  585.507    Certein  exportatkme  to  the  FRY 
(SAM)  euthorized. 

(a)  All  transactions  ordinarily 
incident  to  the  exportation  of  any  item, 
commodity,  or  product  from  the  United 
States  to  or  destined  for  the  FRY  (SAM) 
are  authorized  if: 

(1)  Such  exports  would  ordinarily  be 
authorized  under  one  of  the  following 
regulations  administered  by  the 
Department  of  Commerce:  15  CFR 
771.6— General  license  BAGGAGE 
(accompanied  and  unaccompanied 
baggage);  15  CFR  771.13— General 
license  GUS  (shipments  to  personnel 
and  agencies  of  the  U.S.  Government); 
or, 

(2)  Such  exports  are  for  the  official 
use  of  the  United  Nations,  its  personnel 
and  agencies  (excluding  its  relief  or 
development  agencies). 

(b)  All  transactions  related  to 
exportation  or  reexportation  not 
otherwise  authorized  in  this  part  are 
prohibited  unless  licensed  by  the  Office 
of  Foreign  Assets  Control  pursuant  to 
the  procedures  described  in  §  585.801. 

i  585.508    Importation  of  household  and 
personal  effects  from  the  FRY  (S&IM) 
euthorized. 

The  importation  of  household  and 
personal  effects  originating  in  the  FRY 
(SAM),  including  baggage  and  articles 
for  family  use,  of  persons  arriving  in  the 
United  States  directly  or  indirectly  from 
the  FRY  (SAM)  is  authorized.  Articles 
included  in  such  effects  may  be 
imported  without  limitation  provided 
they  were  actually  used  by  such  persons 
or  their  family  members  abroad,  are  not 
intended  for  any  other  person  or  for 
sale,  and  are  not  otherwise  prohibited 
from  importation. 


1 585.509    Treding  In  certein  pre-sanctions 
obligations  euttrarized. 

(a)  All  transactions  by  U.S.  persons 
involving  secondary  market  trading  in 
debt  obligations,  or  portions  thereof. 
originally  incurred  by  banks  ("Original 
Borrowers")  organized  and 
headquartered  in  the  Republics  of 
Slovenia,  Croatia.  Bosnia-Hercegovma, 
and  Macedonia,  and  rescheduled 
pursuant  to  the  "New  Financing 
Agreement"  of  September  20,  1988  (the 
"NFA").  are  authorized, 
notwithstanding  the  joint  and  several 
liability  undertaken  by  the  National 
Bank  of  Yugoslavia  and/or  of  banks 
located  in  the  FRY  (SAM),  for 
repayment  of  such  obligations. 

lb)  Nothing  in  this  section  shall 
authorize  trading  in  debt  obligations,  or 
portions  thereof,  subject  to  the  NFA  for 
which  the  Original  Borrower  was  the 
National  Bank  of  Yugoslavia  or  an  entity 
brganized  or  headquartered  in  Serbia  or 
Montenegro. 

(c)  No  transfer  of  debt  obligations,  or 
portions  thereof,  for  which  the  National 
Bank  of  Yugoslavia  or  a  bank  located  in 
the  FRY  (SAM)  has  joint  or  several 
liability  may  be  completed  unless  the 
transferee  undertakes  in  writing  that  the 
debt  obligations  will  not  be  further 
transferred  to  or  for  the  benefit  of  the 
Government  of  the  FRY  (SAM), 
including  the  National  Bank  of 
Yugoslavia,  or  any  person  in  the  FRY 
(SAM),  until  permitted  by  U.S.  law. 

(d)  A  U.S.  p>erson  involved  in  the 
transfer  of  any  debt  obligation  for  which 
the  National  Bank  of  Yugoslavia  or  an 
entity  located  in  the  FRY  (SAM)  has 
joint  or  several  Uability  must  file  a 
report  with  the  Blocked  Assets  Division, 
Office  of  Foreign  Assets  Control,  U.S. 
Treasury  Department,  1500 
Pennsylvania  Ave.,  NW. — Annex, 
Washington,  DC  20220,  within  10  days 
of  the  transfer,  providing: 

(1)  The  names  and  addresses  of  the 
transferor,  transferee  and  the  U.S. 
person  involved  if  neither  of  the 
foregoing; 

(2)  (i)  A  copy  of  the  "Refinancing 
Loan  Notice"  required  pursuant  to  the 
NFA  concerning  the  debt  obligation 
transferred,  and 

(ii)  If  an  Original  Borrower  located  or 
headquartered  in  Serbia  or  Montenegro, 
including  the  National  Bank  of 
Yugoslavia,  is  included  in  a  consortium 
of  obligors  identified  in  a  "Refinancing 
Loan  Notice"  for  the  debt  obligation 
transferred,  a  copy  of  the  transferor's 
confirmation(s)  that  each  portion  of  the 
debt  obligation  transferred  is  that  of  an 
Original  Borrower  organized  and 
headquartered  in  the  Republic  of 
Slovenia,  Croatia,  Bosnia-Hercegovina, 
or  Macedonia;  and 
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(3)  A  certiRcation  that  the  transfer 
documents  include  the  transferee's 
undertaking  required  in  paragraph  (c)  of 
this  section. 

S  585.510    PayiTMnts  and  transfers 
authorizsd  for  goods  and  ssrvlcas  exported 
to  the  FRY  (SAM)  prior  to  the  effective  date. 

(a)  SpeciHc  licenses  may  be  issued  on 
a  case-by-case  basis  to  permit  payment 
involving  an  irrevocable  letter  of  credit 
issued  or  confinned  by  a  U.S.  bank,  or 

a  letter  of  credit  reimbursement 
confirmed  by  a  U.S.  bank,  from  a 
blocked  account  or  otherwise,  of 
amounts  owed  to  or  for  the  benefit  of  a 
person  with  respect  to  goods  or  services 
exported  prior  to  May  30, 1992,  directly 
or  indirectly  to  the  FRY  (S&M),  or  to 
third  countries  for  an  entity  operated 
from  the  FRY  (S&M),  or  for  the  benefit 
of  the  Government  of  the  FRY  (S&M), 
where  the  license  application  presents 
evidence  satisfactory  to  the  Office  of 
Foreign  Assets  Control  that  the 
exportation  occurred  prior  to  the 
effective  date  (such  evidence  may 
include,  for  example,  the  bill  of  lading, 
the  air  waybill,  the  purchaser's  written 
confirmation  of  completed  services, 
customs  documents,  and  insurance 
documents). 

(b)  This  section  does  not  authorize 
exportation  or  the  performance  of 
services  after  the  effective  date  pursuant 
to  a  contract  entered  into  or  partially 
performed  prior  to  the  effective  date. 

(c)  Separate  criteria  may  be  applied  to 
the  issuance  of  licenses  authorizing 
payment  from  an  account  of  or  held  by 
a  blocked  U.S.  bank  owned  or 
controlled  by  the  Government  of  the 
FRY  (S&M). 

§  585.51 1    Extensions  or  renewals  of  letters 
of  credit  authorized. 

(a)  The  extension  or  renewal,  at  the 
request  of  the  account  party,  of  a  letter 
of  credit  or  a  standby  letter  of  credit 
issued  or  confirmed  by  a  U.S.  financial 
institution  is  authorized,  provided  no 
transfer  of  funds  is  made  except  to  a 
blocked  account. 

(b)  Transactions  conducted  pursuant 
to  this  section  must  be  reported  to  the 
Blocked  Assets  Division.  Office  of 
Foreign  Assets  Control,  U.S.  Treasury 
Department,  1500  Pennsylvania  Ave., 
NW— Annex.  Washington.  DC  20220, 
within  10  days  after  completion  of  the 
transaction. 

§  585.512    Transactions  relating  to  travel  to 
or  within  the  FRY  (S&M). 

(a)  All  transactions  by  U.S.  persons 
related  to  nonbusiness  travel  to,  from, 
and  within  the  FRY  (S&M)  are 
authorized,  including  the  booking  of 
travel  arrangements,  the  payment  of 
living  expenses,  and  the  acquisition  of 


goods  for  personal  consumption  within 
the  FRY  (S&M),  provided  that  no  such 
transactions  may  involve  transportation 
by  air  into  or  out  of  the  FRY  (S&M). 

(b)  All  transactions  by  U.S.  persons 
related  to  travel  to,  from,  and  within, 
and  to  activities  within,  the  FRY  (S&M) 
for  the  conduct  of  the  official  business 
of  the  United  States  Government  or  the 
United  Nations  and  joumaUstic  activity 
by  persons  regularly  employed  in  such 
capacity  by  a  newsgathering 
organization,  are  authorized,  provided 
that  no  such  transactions  may  involve 
transportation  by  air  into  or  out  of  the 
FRY  (S&M). 

(c)  This  section  does  not  authorize 
U.S.  persons  to  utilize  charge  cards, 
including,  but  not  limited  to.  debit 
cards,  credit  cards  or  other  credit 
facilities,  or  to  engage  in  transactions, 
while  traveling  in  the  FRY  (S&M).  This 
section  also  does  not  authorize 
payments  to  be  sent  into  the  FRY  (S&M) 
from  the  United  States  or  by  a  U.S. 
person  located  outside  the  FRY  (S&M). 

S  585.51 3    Transactions  related  to 
telecommunications  authorized. 

(a)  All  transactions  of  U.S.  common 
carriers  with  respect  to  the  receipt  and 
transmission  of  telecommunications 
involving  the  FRY  (S&M)  are 
authorized,  provided  any  payment  owed 
to  the  Government  of  the  FRY  (S&M)  or 
to  any  other  person  in  the  FRY  (S&M) 

is  paid  into  a  blocked  account  in  a  U.S. 
financial  institution.  This  section  does 
not  authorize  the  exportation  of 
equipment  to  upgrade 
telecommunications  facilities. 

(b)  The  term  "telecommunications" 
shall  mean  telephone,  telex  and 
telegraph  transmissions,  and 
transmissions  for  the  gathering  or 
broadcast  of  news. 

S  585.514    Transactions  related  to  mall 
authorized. 

All  transactions  by  U.S.  persons, 
including  payment  and  transfers  to 
common  carriers,  incident  to  the  receipt 
or  transmission  of  mail  between  the 
United  States  and  the  FRY  (S&M)  are 
authorized.  For  purposes  of  this 
authorization,  mail  is  limited  to 
personal  communications  not  involving 
a  transfer  of  anything  of  value,  and 
publications  and  other  informational 
materials,  subject  to  a  maximum  weight 
limitation  of  12  ounces. 

§  585.51 5    Certein  transactions  related  to 
patenta.  trademarks  and  copyrtghte 
authorized. 

(a)  All  of  the  following  transactions  in 
connection  with  patent,  trademaric. 
copyright,  or  other  intellectual  property 
protection  in  the  United  States  or  the 
FRY  (S&M)  are  authorized. 


(1)  The  filing  and  prosecution  of  any 
application  for  a  patent,  trademark  or 
copyright,  or  for  the  renewal  thereof: 

12)  Tne  receipt  of  any  patent, 
trademark  or  copyright;  and 

(3)  The  filing  and  prosecution  of 
opposition  or  infringement  proceedings 
with  respect  to  any  patent,  trademark,  or 
copyright,  and  the  prosecution  of  a 
defense  to  any  such  proceeding. 

(b)  The  payment  of  reasonable  and 
customary  fees  currently  due  to  the 
United  States  Government  or  to 
attorneys  or  representatives  within  the 
United  States  in  connection  with  any 
transaction  authorized  by  paragraphs  (a) 
(l)-(3)  of  this  section  may  be  made  from 
a  blocked  accoimt  held  in  the  name  of 
the  entity  in  the  FRY  (S&M)  holding  the 
patent,  trademark  or  copyright. 

(c)  The  payment  of  fees  currently  due 
to  the  Government  of  the  FRY  (S&M) 
directly  or  through  an  attorney  or 
representative,  in  connection  with  any 
of  the  transactions  authorized  by 
paragraphs  (a)  (l)-(3)  of  this  section,  or 
for  the  maintenance  of  any  patent, 
trademark,  or  copyright,  must  be  made 
into  a  blocked  account  in  a  domestic 
U.S.  financial  institution  in  the  name  of 
the  appropriate  governmental  entity.  In 
addition,  fees  currently  due  to 
individual  attorneys  or  representatives 
in  the  FRY  (S&M)  in  connection  vnth 
any  of  the  transactions  authorized  by 
paragraphs  (a)  (l)-(3)  of  this  section 
may  not  be  transferred  to  the  FRY 
(S&M),  but  may  otherwise  be  transferred 
as  authorized  in  §  585.523. 

(d)  Payments  of  amounts  due  into  a 
blocked  account  in  the  name  of  the 
Government  of  the  FRY  (S&M)  must  be 
reported  to  the  Blocked  Assets  Division. 
Office  of  Foreign  Assets  Control.  U.S. 
Treasury  Department,  1500 
Pennsylvania  Ave..  NW. — Annex. 
Washington,  DC  20220.  The  report  shall 
include  the  date  and  amount  deposited, 
the  account  title,  the  account  number, 
and  the  name  and  address  of  the  U.S. 
financial  institution. 

S  585.516    Procedures  estebllshed  for 
export  transactions  initiated  prior  to 
effective  date. 

Goods  awaiting  exportation  to  the 
FRY  (S&M)  on  the  effective  date  and 
seized  or  detained  by  the  U.S.  Customs 
Service  on  the  effective  date  or 
thereafter  may  be  released  to  the 
exporter,  provided  the  following 
documents  are  filed  with  Customs 
officials  at  the  port  where  such  goods 
are  located: 

(a)  A  copy  of  the  contract  governing 
the  exportation  (sale  or  other  transfer)  of 
the  goods  to  the  FRY  (S&M)  or,  if  no 
contract  exists,  a  written  explanation  of 
the  circumstances  of  exportation, 
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indjuding  in  either  case  a.deKription  of 
the  manner  and  terms  of  payment 
received  or  to  be  received  by  the 
exp|)rter  (or  other  person)  for,  or  by 
reasjon  of,  the  exportaticMi  of  the  goods; 

(^  An  invoice,  bill  of  lading,  or  other 
documentation  fully  describing  the 
goods;  and 

(c)  A  statement  by  the  exporter 
substantially  in  the  following  form: 

Aay  noounl  raceived  fnm  or  oa  behalf  of 

the  Govermneni  of  the  FRY  (SAM]  by  reason 
of  the  attempted  exportation  of  the  goods 
released  to  Iname  of  exporter!  by  the  U.& 
Custpms  Service  on  [date],  and  fully 
described  in  the  attached  documents,  has 
been  or  will  be  placed  into  a  blocked  account 
in  a  jus.  bank  and  the  Office  of  Foreign 
Ass^s  Control,  Blocked  Assets  Section,  will 
be  iitunediately  notified.  [Name  of  exporter) 
agrees  to  fully  indemnify  the  U..  Govenmient 
for  apy  amount  ultimately  determined  by  a 
court  of  competent  jurisdiction  to  be  due  or 
pay^le  to  or  for  the  benefit  of  any  person  by 
reason  of  the  failure  of  [name  of  exporter!  to 
properly  pay  into  a  blocked  account  any 
amount  received  for  the  goods  from  or  on 
behilf  of  the  Government  of  the  FRY  (SAM). 
(Name  of  exporter)  also  agrees  to  waive  all 
clali  as  (1 )  against  any  payments  received  and 
placpd  into  a  blocked  account,  except  as  may 
be  l^er  authorized  by  law.  regulations,  or 
license,  and  (2)  against  the  U.S.  Govemnoenl 
with  regard  to  the  disposition  of  the  amounts 
placed  into  a  blocked  account. 

Tpe  statement  should  be  dated  and 
signed  by  the  exporter  or  by  a  person 
authorized  to  sign  on  the  exporter's 
behalf.  The  Customs  Service  may 
release  the  goods  to  the  exporter  upon 
rec^pt  of  the  documentation  and 
statement  described  above,  provided  it 
is  satisfied  that  all  customs  laws  and 
regulations  have  been  complied  with, 
including  the  execution  of  such  hold 
hantiless  assurances  as  it  shall 
determine  to  be  appropriate.  The 
documentation  and  statement  received 
by  Customs  will  be  forwarded  to  the 
CHfice  of  Foreign  Assets  Control  for 
revi9w  and  appropriate  action. 

f  58^.517    Exportation  of  certain  legal 
servlcas  to  ttte  Govemmant  of,  or  persona 
in,  tlie  FRY  (SAM). 

(a)  The  provision  to  the  Government 
of  tie  FRY  (SAM),  or  to  a  person  in  the 
FRY  (SAM),  of  the  legal  services  set 
forth  in  paragraph  (b)  of  this  section  is 
authorized,  provided  that  all  receipt  of 
payment  therefor  must  be  specifically 
licensed.  The  provision  of  any  other 
legal  services  as  interpreted  in  §  385.416 
reqi  lires  the  issuance  of  a  specific 
liceiise. 

(b)  Specific  licenses  are  issued,  on  a 
case-by-case  basis,  authorizing  receipt, 
froii  imblocked  sources,  of  payment  of 
professional  fees  and  reimbursement  of 
incurred  expenses  for  the  following 
legal  services  by  U.S.  persons  to  the 


Government  of  the  FRY  (SAM)  or  to  a 
person  in  the  FRY  (SAM): 

(1)  Provision  of  legal  advice  and 
counselling  to  the  Government  of  the 
FRY  (SAM)  or  to  a  person  in  the  FRY 
(SAM)  on  the  requirements  of  and 
compliance  with  the  laws  of  any 
jurisdiction  within  the  United  States, 
provided  that  such  advice  and 
counselling  is  not  provided  to  facilitate 
transactions  in  violation  of  subpart  B  of 
this  part; 

(2)  Representation  of  the  Government 
of  the  FRY  (SAM)  or  of  a  person  in  the 
FRY  (SAM)  when  named  as  a  defendant 
in  or  otherwise  made  a  party  to 
domestic  U.S.  legal,  arbitration,  or 
administrative  proceedings; 

(3)  Initiation  of  domestic  U.S.  legal, 
arbitration,  or  administrative 
proceedings  in  defense  of  property 
interests  subject  to  U.S.  jurisdiction  of 
the  Government  of  the  FRY  (SAM)  that 
were  in  existence  prior  to  May  30, 1992, 
or  of  a  person  in  the  FRY  (SAM); 

(4)  Representation  of  the  Government 
of  the  FRY  (SAM)  or  a  person  in  the  FRY 
(SAM)  before  any  federal  agency  with 
respect  to  the  imposition, 
administration,  or  enforcement  of  U.S. 
sanctions  against  the  FHY  (SAM);  and 

(5)  Provision  of  legal  services  in  any 
other  context  in  which  prevailing  U.S. 
law  requires  access  to  legal  counsel  at 
public  expense. 

(c)  Enforcement  of  any  domestic  lien, 
judgment,  arbitral  award,  decree,  or 
other  order  through  execution, 
garnishment  or  other  judicial  process 
purporting  to  transfer  or  otherwise'alter 
or  affect  a  property  interest  of  the 
Government  of  the  FRY  (SAM)  is 
prohibited  unless  specially  licensed  in 
accordance  with  §  585.202(e). 

S  585.518    Certain  standby  Mtara  of  credit 
and  p«rfonnanc«  l>onda. 

(a)  Notwithstanding  any  other 

g revision  of  law,  payment  into  a 
locked  account  in  a  U.S.  finandal 
institution  by  an  issuing  or  confirming 
bank  under  a  standby  letter  of  credit  in 
favor  of  a  beneficiary  that  is  the 
Government  of  the  FRY  (SAM)  or  a 
person  in  the  FRY  (SAM)  is  prohibited 
by  §  585.201  and  not  authorized, 
notwithstanding  the  provisions  of 
§585.503,  if 

(1)  The  accoimt  party  is  a  U.S.  person; 
and 

(2)(i)  A  specific  license  has  been 
issued  pursuant  to  the  provisions  of 
paragraph  (b)  of  this  section,  or  (ii)  10 
business  days  have  not  expired  after 
notice  to  the  account  party  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  Wnenever  an  issuing  ot  ccHifirming 
bank  shall  receive  such  demand  for 
payment  under  such  a  standby  lettw  of 


credit,  it  shall  promptly  notify  the 
account  party.  The  account  party  may 
then  apply  within  5  business  days  for  a 
specific  license  authorizing  the  account 
party  to  establish  a  blocked  account  on 
its  books  in  the  name  of  the  FRY  (SAM) 
beneficiary  in  the  amoxmt  payable  under 
the  credit,  in  lieu  of  payment  by  the 
issuing  or  confirming  bank  into  a 
blocked  account  and  reimbursement 
therefor  by  the  account  party.  Nothing 
in  this  section  relieves  any  such  bank  or 
such  account  party  from  giving  any 
notice  of  defense  against  payment  or 
reimbursement  that  is  required  by 
applicable  law. 

(c)  Where  there  is  outstanding  a 
demand  for  payment  under  a  standby 
letter  of  credit,  and  the  issuing  or 
confirming  bank  has  been  enjoined  from 
making  payment,  upon  removal  of  the 
injunction,  the  account  party  may  apply 
for  a  specific  license  for  the  same 
purpose  and  in  the  same  manner  as  that 
set  forth  in  paragraph  (b)  of  this  section. 
The  issuing  or  confirming  bank  shall  not 
make  payment  tmder  the  standby  letter 
of  credit  unless: 

(1)  10  business  days  have  expired 
since  the  bank  has  received  notice  of  the 
removal  of  the  inpnction,  and 

(2)  A  specific  license  issued  to  the 
account  party  pursuant  to  the  provisions 
of  this  paragraph  has  not  been  presented 
to  the  bank. 

(d)  If  necessary  to  assure  the 
availability  of  the  funds  blocked,  the 
Director  of  the  Office  of  Foreign  Assets 
Control  may  at  any  time  require  the 
payment  of  the  amounts  due  under  any 
letter  of  credit  described  in  paragraph 
(a)  of  this  section  into  a  blocked  account 
in  a  U.S.  financial  institution  or  the 
supplying  of  any  form  of  security 
deemed  necessary. 

(e)  Nothing  in  this  section  precludes 
the  account  party  on  any  standby  letter 
or  credit  or  any  other  person  from  at  any 
time  contesting  the  legality  of  the 
demand  from  a  beneficiary  in  the  FRY 
(SAM)  or  from  raising  any  other  legal 
defense  to  payment  imder  the  standby 
letter  of  credit. 

(f)  This  section  does  not  affect  the 
obligation  of  the  various  parties  to  the 
instruments  covered  by  tliis  section  if 
the  instruments  and  fwyments 
thereunder  are  subsequently  unblocked. 

(g)  This  section  does  not  authorize 
any  U.S.  person  to  reimburse  a  non-U.S. 
bank  for  payment  to  an  FRY  (SAM) 
beneficiary  under  a  standby  letter  of 
credit,  except  by  payments  into  a 
blocked  account  in  accordance  with 

§  585.503  or  paragraph  (b)  or  (c)  of  this 
section. 

(h)  A  person  receiving  a  specific 
license  under  paragraph  (b)  or  (c)  of  this 
section  shall  certify  to  the  Office  of 
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Foreign  Assets  Control  within  5 
business  days  after  receipt  of  that 
license  that  it  has  established  the 
blocked  account  on  its  books  as 
provided  in  those  paragraphs.  However, 
in  appropriate  cases,  this  time  period 
may  be  extended  upon  application  to 
the  Office  of  Foreign  Assets  Control 
when  the  account  party  has  filed  a 
petition  with  an  appropriate  court 
seeking  a  judicial  order  barring  payment 
by  the  issuing  or  confirming  bank, 
(i)  For  the  purposes  of  this  section: 

(1)  The  term  standby  letter  of  credit 
shall  mean  a  letter  of  credit  securing 
performance  of  a  contract,  or  repayment 
of  any  advance  payments  or  deposits 
under  a  contract,  or  any  similar 
obligation  in  the  nature  of  a 
performance  bond; 

(2)  The  term  account  party  shall  mean 
the  person  for  whose  account  the 
standby  letter  of  credit  was  opened;  and 

(3)  The  term  FFY(S6-M)  beneficiary 
shall  mean  a  beneficiary  that  is  (i)  a 
person  in  the  FRY  (S&M).  (ii)  an  entity 
operated  from  the  FRY  (S&M),  or  (iii) 
the  Government  of  the  FRY  (S&M). 

§585.519    Certain  imports  for  diplomatic  or 
official  personnol  authorized. 

All  transactions  ordinarily  incident  to 
the  importation  of  any  goods  or  services 
into  the  United  States,  which  are  not  for 
resale,  and  which  are  destined  for 
official  or  personal  use  by  personnel 
employed  by  the  diplomatic  missions  of 
the  Government  of  the  FRY  (S&M)  to  the 
United  States  and  to  international 
organizations  located  in  the  United 
States  are  authorized,  unless  the 
importation  is  otherwise  prohibited  by 
law. 

§  585.520    Entrioa  in  cortain  accounts  for 
normal  sarvica  charges  authorized. 

(a)  U.S.  financial  institutions  are 
hereby  authorized  to: 

(1)  Debit  any  blocked  account  on  their 
books  in  payment  or  reimbursement  for 
normal  service  charges  owed  to  such 
U.S.  financial  institution  by  the  owner 
of  such  blocked  account;  and 

(2)  Make  book  entries  against  any 
foreign  currency  account  maintained  by 
it  with  a  financial  institution  in  the  FRY 
(S&M)  for  the  purpose  of  responding  to 
debits  to  such  account  for  normal 
service  charges  in  connection  therewith. 

(b)  As  used  in  this  section,  the  term 
normal  service  charge  shall  include 
charges  in  payment  or  reimbursement 
for  interest  due;  cable,  telegraph,  or 
telephone  charges;  postage  costs; 
custody  fees;  small  adjustment  charges 
to  correct  bookkeeping  errors;  and,  but 
not  by  way  of  limitation,  minimum 
balance  charges,  notary  and  protest  fees, 
and  charges  for  refiarence  books. 


photocopies,  credit  reports,  transcripts 
of  statements,  registered  mail  insurance, 
stationery  and  supplies,  check  books, 
and  other  similar  items. 

S  585.521    Donations  of  food  to  relieve 
human  suffering  authorized. 

(a)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  to  permit 
exportation  to  the  FRY  (S&M)  of 
donated  food  intended  to  relieve  human 
suffering. 

(b)  hi  general,  specific  licenses  will 
only  be  granted  for  donations  of  food  to 
be  provided  through  the  United  Nations 
in  accordance  with  UNSC  Resolution 
757  and  in  cooperation  with  the 
International  Qsmmittee  of  the  Red 
Cross  or  other  appropriate  humanitarian 
agencies  for  distribution  by  them  or 
under  their  supervision,  or  in  such  other 
manner  as  may  be  approved  under 
UNSC  Resolution  757  and  any  other 
applicable  Security  Council  resolutions, 
in  order  to  ensure  that  such  donations 
reach  the  intended  beneficiaries. 

(c)  Applications  for  specific  licenses 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  made  in  advance  of  the 
proposed  exportation,  and  provide  the 
following  information: 

(1)  The  nature,  quantity,  value,  and 
intended  use  of  the  donated  food;  and 

(2)  The  terms  and  conditions  of 
distribution,  including  the  intended 
method  of  compliance  with  such  terms 
and  conditions  of  distribution  as  may 
have  been  adopted  by  the  United 
Nations  Security  Council  or  a  duly 
authorized  body  subordinate  thereto  to 
govern  the  shipment  of  foodstuffs  under 
applicable  United  Nations  Security 
Council  resolutions,  including  UNSC 
Resolution  757. 

1585.522    Donations  of  medical  supplies 
authorized. 

(a)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  to  permit 
exportation  to  the  FRY  (S&M)  of 
donated  supplies  intended  strictly  for 
medical  purposes,  in  accordance  with 
the  provisions  of  UNSC  Resolution  757 
and  other  applicable  Security  Council 
resolutions. 

(b)  In  general,  specific  licenses  will 
only  be  granted  for  the  exportation  of 
medical  supplies  through  the 
International  Committee  of  the  Red 
Cross  or  other  appropriate  humanitarian 
agencies  for  distribution  by  them  or 
under  their  supervision,  or  in  such  other 
manner  as  may  be  approved  under 
applicable  Security  Council  resolutions, 
in  order  to  ensure  that  such  supplies 
reach  the  intended  recipient. 

(c)  Applications  for  specific  licenses 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  made  in  advance  of  the 


proposed  exportation,  and  provide  the 
following  information: 

(1)  The  nature,  quantity,  value,  and 
intended  use  of  the  medical  supplies; 

(2)  The  terms  and  conditions  of 
distribution,  including  the  intended 
method  of  compliance  with  such  terms 
and  conditions  of  distribution  as  may 
have  been  adopted  by  the  United 
Nations  Security  Council  or  a  duly 
authorized  body  subordinate  thereto  to 
govern  the  shipment  of  medical 
supplies  under  applicable  Security 
Council  resolutions. 

S  585.523  Certain  transactions  for  the 
benefit  of  individuals  In  the  FRY  (S&M) 
authorized. 

All  transactions  are  authorized  by 
U.S.  financial  institutions  that  are  not 
blocked,  including  their  foreign 
branches,  for  the  hMsnefit  of  individuals 
located  in  the  FRY  (S&M)  provided  that 
such  transactions  do  not  result  in  the 
transfer  of  funds  to  or  for  the  benefit  of 
the  Government  of  the  FRY  (S&M)  or  to 
persons  in  the  FRY  (S&M). 


Subpart  F — Reports 

1585.601     Required  records. 

(a)  Except  as  otherwise  provided, 
every  person  engaging  in  any 
transaction  subject  to  the  provisions  of 
this  part  shall  keep  a  full  and  accurate 
record  of  each  transaction  engaged  in, 
regardless  of  whether  such  transaction 
is  eff^ected  pursuant  to  license  or 
otherwise,  and  such  record  shall  be 
available  for  examination  for  at  least  5 
years  after  the  date  of  such  transaction. 
Except  as  otherwise  provided,  every 
person  holding  property  subject  to 

§  585.201  shall  keep  a  full  and  accurate 
record  of  such  property,  and  such 
record  shall  be  available  for 
examination  for  the  period  of  time  that 
such  property  is  blocked  and  for  at  least 
5  years  after  the  date  such  property  is 
unblocked. 

(b)  Any  person,  other  than  individual, 
required  to  maintain  records  pursuant  to 
this  section,  must  designate  an 
individual  to  be  responsible  for 
providing  information  concerning  such 
records  to  the  Office  of  Foreign  Assets 
Control  when  so  requested. 

$585,602    Reports  to  be  furnished  on 
demand. 

Every  person  is  required  to  furnish 
under  oath,  in  the  form  of  reports  or 
otherwise,  from  time  to  time  and  at  any 
time  as  may  be  required,  complete 
information  relative  to  any  transaction, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise,  subject  to  the  provisions  of 
this  part.  Such  reports  may  be  required 
to  include  the  production  of  any  books 
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of  aocount.  cootracU.  letters  or  other 
papers,  connected  with  any  such 
transaction  or  property,  in  the  custody 
or  coutrol  of  the  person  required  to 
make  such  reports.  Reports  with  respect 
to  transactions  may  be  required  either 
before  or  after  such  transactions  are 
completed.  The  Director  of  Foreign 
Assets  Control  may,  through  any  person 
or  aflency,  conduct  investigations,  hold 
hearings,  administer  oaths,  examine 
witnpsses,  receive  evidence,  take 
depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  all 
books,  papers,  and  documents  relating 
to  any  matter  under  investigation, 
regafdless  of  whether  any  report  has 
been  required  or  filed  in  connection 
therewith. 

1.603    Regtefratton  of  peraone  holding 
I  prepwty  sublact  to  1 585.201. 

I  Any  individual  holding  property 
;  to  S  585.201  must  register  with 

Mocked  Assets  Division,  Office  of 
Foreign  Assets  Control,  U.S.  Treasury 
Department,  1500  Pennsylvania  Ave.. 
NWi— Annex,  Washington,  DC  20220, 
by  tie  latter  of  July  31, 1992,  or  within 
10  c^ys  after  the  date  such  property  is 
received  or  becomes  subject  to 
§  58S.201. 

(b|  Any  person,  other  than  an 
individual,  holding  property  subject  to 
§  58^.201  must  register  an  individual 
desiknated  under  §  585.601(b)  with  the 
Blocked  Assets  Division,  Office  of 
For^gn  Assets  Control,  U.S.  Treasury 
Department.  1500  Pennsylvania  Ave.. 
NWJ— Annex.  Washington,  DC  20220. 
by  tbe  latter  of  July  31, 1992.  or  10  days 
aftef  the  date  such  property  is  received 
and  Ibecomes  subject  to  §  585.201. 

Subbart  G— Penalties 


fsalTOI    PwmMm. 

(a)  Attention  is  directed  to  §  206  of  the 
International  Emergency  Economic 
Powjers  Act  (50  U.S.C  1705),  which 
provides  that  a  civil  penalty  of  not  to 
exceed  $10,000  may  be  imposed  on  any 
person  who  violates  any  license,  order, 
or  rtgulation  issued  under  the 
International  Emergency  Economic 
Powers  Act,  and  whoever  willfully 
violates  any  Ucense,  wder.  or  regulation 
issued  under  the  International 
Emergency  Economic  Powers  Act,  shpH, 
upon  conviction,  be  fined  not  more  than 
SSOJOOO,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  10  years, 
or  bbth;  and  any  officer,  director,  or 
ageat  of  any  corporation  who  knowingly 
participates  in  nich  violaticui  may  be 
punished  by  a  like  fine,  imprisonment, 
or  bbth.  Section  206  of  the  International 
Emergency  Economic  Powers  Act  is 


applicable  to  violations  of  any  proviaion 
of  this  part  and  to  violations  of  tbe 
provisions  of  any  license,  ruling, 
regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act. 

(b)  Attention  is  directed  to  the  United 
Nations  Participation  Act  (22  U.S.C 
287c(b)).  which  provides  that  any 
person  who  willfully  violates  or  evades 
or  attempts  to  violate  or  evade  any 
order,  rule,  or  regulation  issued  by  the 
President  pursuant  to  the  authority 
granted  in  this  section  shall,  upon 
conviction,  be  fined  not  more  than 
$10,000  or.  if  a  natural  person,  be 
imprisoned  for  not  more  than  10  years, 
or  both;  and  the  officer,  director  or  agent 
of  any  corporation  who  knowingly 
participates  in  such  violation  or  evasion 
shall  be  punished  by  a  similar  fine, 
imprisonment  or  both,  and  any 
property,  funds,  securities,  papers,  or 
other  articles  or  documents,  or  any 
vessel,  together  with  tackle,  apparel, 
furniture,  and  equipment,  or  vehicle,  or 
aircraft,  concerned  in  such  violation 
shall  be  forfeited  to  the  United  States. 

(c)  Attention  is  directed  to  18  U.S.C. 
1001,  which  provides  that  whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent 
statements  or  representation  or  makes  or 
uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
years,  or  both. 

(d)  Violations  of  this  part  may  also  be 
subject  to  relevant  provisions  of  the 
Customs  laws  and  other  applicable 
laws. 

S585.702    PrepenaHy  notice. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  there 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  j)art  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act.  and  the  Director  determines 
that  further  proceedings  are  warranted, 
he  shall  issue  to  the  person  concerned 
a  notice  of  his  intent  to  impose  a 


monetary  penalty.  The  prepenalty 
notice  shall  be  issued  whether  or  not 
another  agency  has  taken  any  action 
with  respect  to  this  matter. 

(b)  Contents — (1)  Facts  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
the  amount  of  the  proposed  monetary 
penalty. 

(2)  Right  to  make  presentations.  The 
prepenalty  notice  also  shall  inform  the 
person  of  his  right  to  make  a  written 
presentation  within  30  days  of  mailing 
of  the  notice  as  to  why  a  monetary 
penalty  should  not  be  imposed,  or,  if 
imposed,  why  it  should  be  in  a  lesser 
amount  than  proposed. 

1 585.703    Presentation  responding  to 
prepenalty  notice. 

(a)  Time  within  which  to  respond.  The 
named  person  shall  have  30  days  from 
the  date  of  mailing  of  the  prepenalty 
notice  to  make  a  written  presentation  to 
the  Director. 

(b)  Form  and  contents  of  written 
presentation.  The  written  presentation 
need  not  be  in  any  particular  form,  but 
shall  contain  information  sufficient  to 
indicate  that  it  is  in  response  to  the 
prepenalty  notice.  It  should  contain 
responses  to  the  allegations  in  the 
prepenalty  notice  and  set  forth  the 
reasons  why  the  person  believes  the 
penalty  should  not  be  imposed  or,  if 
imposed,  why  it  should  be  in  a  lesser 
amount  than  proposed. 

S  585.704    Penalty  notice. 

(a)  No  violation.  If,  after  considering 
any  presentations  made  in  response  to 
the  prepenalty  notice  and  any  relevant 
facts,  the  Director  determines  that  there 
was  no  violation  by  the  person  named 
in  the  prepenalty  notice,  he  promptly 
shall  notify  the  person  in  writing  of  that 
determination  and  that  no  monetary 
penalty  will  be  imposed. 

(b)  Violation.  If,  after  considering  any 
presentations  made  in  response  to  the 
prepenalty  notice,  the  Director 
determines  that  there  was  a  violation  by 
the  person  named  in  the  prepenalty 
notice,  he  promptly  shall  issue  a  written 
notice  of  the  imposition  of  the  monetary 
penalty  to  that  person. 

S585.705    Referral  to  United  Stalse 
Departmsnt  of  Justice. 

In  the  event  that  the  person  named 
does  not  pay  the  penalty  imposed 
pursuant  to  this  subpart  or  make 
payment  arrangements  acceptable  to  the 
Director  within  30  days  of  the  mailing 
of  the  written  notice  of  the  imposition 
of  the  penalty,  the  matter  shall  be 
referred  for  administrative  collection 
measures  or  to  the  United  States 
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Department  of  Justice  for  appropriate 
action  to  recover  the  penalty  in  a  dvil 
suit  in  a  Federal  district  court. 

Subpart  H— Procedures 

§585.801    Licwising. 

(a)  General  licenses.  General  licenses 
have  been  issued  authorizing  under 
appropriate  terms  and  conditions 
certain  types  of  transactions  which  are 
subject  to  the  prohibitions  contained  in 
subpart  B  of  this  part.  All  such  licenses 
in  effect  on  the  date  of  publication  are 
set  forth  in  subpart  E  of  this  part.  It  is 
the  policy  of  the  Office  of  Foreign 
Assets  Control  not  to  grant  applications 
for  specific  licenses  authorizing 
transactions  to  which  the  provisions  of 
an  outstanding  general  license  are 
applicable.  Persons  availing  themselves 
of  certain  general  licenses  may  be 
required  to  file  reports  and  statements 
in  accordance  with  the  instructions 
specified  in  those  licenses.  Failure  to 
file  such  reports  or  statements  will 
nullify  the  authority  of  the  general 
license. 

(b)  Specific  licenses — (1)  General 
course  of  procedure.  Transactions 
subject  to  the  prohibitions  contained  in 
subpart  B  of  this  part  which  are  not 
authorized  by  general  license  may  be 
effected  only  under  specific  Ucenses. 

(2)  Applications  for  specific  licenses. 
Applications  for  specific  Hcenses  to 
engage  in  any  transactions  prohibited  by 
or  pursuant  to  this  part  may  be  filed  by 
letter  with  the  Office  of  Foreign  Assets 
Control.  Any  person  having  an  interest 
in  a  transaction  or  proposed  transaction 
may  file  an  application  for  a  license 
authorizing  such  transaction,  but  the 
applicant  for  a  specific  license  is 
required  to  make  full  disclosure  of  all 
parties  in  interest  to  the  transaction  so 
that  a  decision  on  the  application  may 
be  made  with  full  knowledge  of  all 
relevant  facts  and  so  that  the  identity 
and  location  of  the  persons  who  know 
about  the  transaction  may  be  easily 
ascertained  in  the  event  of  inquiry. 

(3)  Information  to  be  supplied.  The 
applicant  must  supply  all  information 
specified  by  relevant  instructions  and/or 
forms,  and  must  fully  disclose  the 
names  of  all  the  parties  who  are 
concerned  with  or  interested  in  the 
proposed  transaction.  If  the  application 
is  filed  by  an  agent,  the  agent  must 
disclose  the  name  of  the  principal(s). 
Such  documents  as  may  be  relevant 
shall  be  attached  to  each  application  as 

a  part  of  such  application  except  that 
documents  previously  filed  with  the 
Office  of  Foreign  Assets  Control  may, 
where  appropriate,  be  incorporated  by 
reference.  Applicants  may  he  required 
to  furnish  such  further  information  as  is 


deemed  necessary  to  a  proper 
determination  by  the  Office  of  Foreign 
Assets  Control.  Any  applicant  or  other 
party  in  interest  desiring  to  present 
additional  information  or  discuss  or 
argue  the  application  may  do  so  at  any 
time  before  or  after  decision. 
Arrangements  for  oral  presentation 
should  be  made  with  the  Office  of 
Foreign  Assets  Control. 

(4)  Effect  of  denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a 
further  application.  The  applicant  or 
any  other  party  in  interest  may  at  any 
time  request  explanation  of  the  reasons 
for  a  denial  by  correspondence  or 
personal  interview. 

(5)  Reports  under  specific  licenses.  As 
a  condition  for  the  issuance  of  any 
license,  the  hcensee  may  be  required  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  license,  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(6)  Issuance  of  license.  Licenses  will 
be  issued  by  the  Office  of  Foreign  Assets 
Control  acting  on  behalf  of  the  Secretary 
of  the  Treasury  or  licenses  may  be 
issued  by  the  Secretary  of  the  Treasury 
acting  directly  or  through  any 
specifically  designated  person,  agency, 
or  instrumentality. 

(7)  Address.  License  applications, 
reports,  and  inquiries  should  be 
addressed  to  the  appropriate  section  or 
individual  within  the  Office  of  Foreign 
Assets  Control,  or  to  the  Director,  Office 
of  Foreign  Assets  Control,  U.S.  Treasury 
Department,  1500  Pennsylvania  Ave., 
NW.— Annex.  Washington,  DC  20220. 

S  585.802    Decisiorts. 

The  Office  of  Foreign  Assets  Control 
will  advise  each  applicant  of  the 
decision  respecting  filed  applications. 
The  decision  of  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasiiry  with  respect  to 
an  application  shall  constitute  final 
agency  action. 

5585.803  Amwidment,  modification,  or 
revocation. 

The  provisions  of  this  part  and  any 
rulings,  licenses,  whether  general  or 
specific,  authorizations,  instructions, 
orders,  or  forms  issued  hereunder  may 
be  amended,  modified,  or  revoked  at 
any  time. 

1585.804  Rulemaking, 
(a)  All  rules  and  other  public 

documents  are  issued  by  the  Secretary 
of  the  Treasury  upon  recommendation 
of  the  Director  of  the  Office  of  Foreign 
Assets  Control.  In  general,  rulemaking 
by  the  Office  of  Foreign  Assets  Control 


involves  foreign  afMrs  functions  of  the 
United  States,  and  for  that  reason  is 
exempt  from  the  requirements  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  for  notice  of  proposed  rulemaking, 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Wherever 
possible,  however,  it  is  the  practice  of 
the  Office  of  Foreign  Assets  Control  to 
receive  written  submissions  or  hold 
informal  consultations  with  interested 
parties  before  the  issuance  of  any  rule 
or  other  public  document. 

(b)  Any  interested  person  may 
petition  the  Director  of  the  Office  of 
Foreign  Assets  Control  in  writing  for  the 
issuance,  amendment,  or  repeal  of  any 
rule. 

S585.805    Detooationt>yth«SM:r«twyof 
theTrMMiry. 

Any  action  which  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursuant 
to  Executive  Orders  12808, 12810, 
12831,  and  any  further  Executive  orders 
relating  to  the  national  emergency 
declared  in  Executive  Order  12808  may 
be  taken  by  the  Director,  Office  of 
Foreign  Assets  Control. 

S  585.806    RuiM  govwning  •vallabilHy  of 
Information. 

(a)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
required  by  5  U.S.C.  552  to  be  made 
available  to  the  public  shall  be  made 
available  in  accordance  with  the 
definitions,  procedures,  payment  of 
fees,  and  other  provisions  of  the 
regulations  on  (he  Disclosure  of  Records 
of  the  Office  of  the  Secretary  and  of 
other  bureaus  and  offices  of  the 
Treasury  Department  issued  pursuant  to 
5  U.S.C.  552  and  published  at  31  CFR 
part  1. 

(b)  Any  form  issued  for  use  in 
connection  with  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
Sanctions  Regulations  may  be  obtained 
in  person  or  by  writing  to  the  Office  of 
Foreign  Assets  Control,  U.S.  Treasury 
Department,  1500  Pennsylvania  Ave., 
NW.— Annex.  Washington,  DC  20220,  or 
by  calling  202/622-2480. 

Subpart  k-Pap«rworfc  Reduction  Ad 

§585.901    [Rm«vm1] 

Dated:  January  13, 1993. 
R.  Rkbard  Nvwcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  January  14, 1993. 
John  P.  Simpaon, 

Acting  Assistant  Secretary  (Enforcement!. 
[PR  Doc.  93-1668  Filed  3-5-93;  12:44  pm} 
MUJNQ  COOC  4»1»-»-H 
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DEPAfrrMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CF[|)  Part  100 
ICGO7k»-06] 

Special  Local  Raguiatlona;  City  of 
Augusta,  QA 

AGEftcy:  Coast  Guard.  DOT. 
ACTKMi  Temporary  rule. 


»CTKW^T» 
summary: 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Augusta  Port 
Authority  Invitational  Rowing  Regatta. 
The  e\^nt  will  be  held  from  7  a.m.  EST 
(Eastern  Standard  Time)  to  5  p.m.  EST 
on  Match  25-28, 1993  on  the  Savannah 
River  ^t  Augiista,  Georgia.  The 
regula^ons  are  needed  to  provide  for  the 
safety  t}f  life  on  navigable  waters  during 
the  evint. 

EFFECTBVE  DATCS:  These  regulations  will 
become  effective  from  7  a.m.  on  March 
23. 19t3  to  5  p.m.  March  28. 1993. 
FOn  FURTHER  WFORMATXM  CONTACT: 
CDR  A-  A.  Sarra,  Coast  Guard  Group 
Charleston,  at  (803)  724-7619. 
SUPPliMENTARY  MFORMATXM:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
publisned  for  these  regulations  and 
good  dause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemtking  procedures  would  have 
been  impracticable.  The  updated 
information  to  hold  the  event  was  not 
received  until  January  15, 1993,  and 
there  was  not  sufficient  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  evi  tnt  or  to  provide  for  a  delayed 
effecti  r^e  date. 

Draftii  ig  Information 

The  drafters  of  these  regulations  are 
LTJG  JL  M.  Sicard,  Assistant  Operations 
Ofhcer,  Coast  Guard  Group  Charleston, 
projeci  officer,  and  LT  J.  M.  Losego. 
project  attorney,  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

Thefe  will  be  1,000  participants 
racing!  4  and  8  man  racing  shells  on  a 
fixed^ourse.  The  event  will  take  place 
on  thajt  portion  of  the  Savannah  River  at 
Augu^a,  Georgia  between  U.S.  Highway 
1/78/278  Bridge,  at  mile  marker  199.45, 
and  mile  marker  197.  These  regulations 
are  required  to  promote  the  safety  of  life 
and  property  on  the  navigable  waters 
durintf  the  running  of  the  Invitational 
Rowirlg  Regatta. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 


consistent  with  Section  2.B.2.08  of 
Commandant  Instruction  M16475.1B, 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  Georgia  Department 
of  Natural  Resources,  the  Army  Corps  of 
Engineers,  and  the  National  Marine 
Fisheries  Services  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  threaten  protected  species. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1233, 49  CFR  1.46  and 
33  CFR  100  35. 

2.  A  temporary  §  100.35-T0706  is 
added  to  read  as  follows: 

f  1 00.35-T0706    Augusts  Port  Authority 
InvitationsI  Rowing  Regatts. 

(a)  Regulated  Area.  A  regulated  area  is 
established  on  that  portion  of  the 
Savannah  River  at  Augusta,  Georgia 
between  U.S.  Highway  1/78/278  Bridge, 
at  mile  marker  199.45,  and  mile  marker 
197.  The  regulated  area  encompasses 
the  width  of  the  Savannah  River 
between  these  two  points. 

(b)  Special  Local  Regulations.  (1) 
Entry  into  the  regulated  area  is 
prohibited  unless  authorized  by  the 
Patrol  Commander.  After  termination  of 
the  Augusta  Invitational  Regatta  on 
March  28,  1993,  all  vessels  may  resume 
normal  operation. 

(2)  Four  temporary  overhead  cables 
will  be  used  to  delineate  the  course's 
racing  Itmes,  and  floats  will  be  used  on 
the  surface  of  the  river  to  mark  lane 
separations. 

(c)  Effective  dates:  These  regulations 
become  effective  each  day  from  7  a.m. 
EST  to  5  p.m.  EST  on  March  25,  26.  27. 
and  28. 1993. 


Dated:  February  23. 1993. 
William  P.  Leahy. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
(PR  Doc.  93-5242  Filed  3-9-93;  8:45  am] 

BIUJNO  CODE  4S10-14-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  672 
pocket  No.  921107-2307] 

Groundfiah  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  the  inshore 
component  in  the  Western  Regulatory 
area  of  the  Gulf  of  Alaska  (GOA). 
statistical  area  61.  This  action  is 
necessary  to  prevent  exceeding  the 
allowance  of  the  interim  specification  of 
Pacific  cod  total  allowable  catch  (TAC) 
for  the  inshore  component  in  this  area. 
EFFECTIVE  DATES:  Effective  12  noon. 
Alaska  local  time  (A.l.t.),  March  9. 1993. 
through  12  midnight.  A.l.t.,  December 
31,  1993. 

FOR  FURT14ER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(A),  the  allowance  of 
the  interim  specification  of  Pacific  cod 
TAC  for  the  inshore  component  in  the 
statistical  area  61  was  established  by  the 
proposed  specifications  (57  FR  57982, 
December  8,  1992)  as  4,208  metric  tons 
(mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§672.20(c)(2){ii).  that  the  allowance  of 
the  1993  interim  specification  of  Pacific 
cod  TAC  for  the  inshore  component  in 
the  statistical  area  61  soon  will  be 
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reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
Hshing  allowance  of  3,788  mt,  with 
consideration  that  420  mt  will  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  statistical  area 
61.  The  Regional  Director  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by  the 
inshore  component  in  statistical  area  61. 


effiective  from  12  noon  A.l.t.,  March  9, 
1993,  through  12  noon  A.l.t.,  December 
31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Qassification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  comphance  with  E.O. 
12291. 


List  of  Subiects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  5, 1993. 
David  S.  Creadn, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-5449  Filed  3-5-93;  1:12  pm) 
MLUNQ  COOC  381*-3>-M 
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section  of  I 


This  section  of  the  FEDERAL  REGISTER 
contains  i«ot)ces  to  the  public  of  the  proposed 
issuance  pf  rUes  and  regulations.  The 
purpose  tfl  these  notices  is  to  give  interested 
persons  ^  opportunity  to  participate  in  tfw 
rule  malu^  prior  to  the  a<ioption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

I 

14  CFR  i>arts  21  and  25 

(Docket  l|lo.  NM-79.  NoUc*  No.  SC-93-2- 
NM] 


Special 


Condition*;  Boeing  Model  777 


Series  Airplanes 
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Federal  Aviation 


This  notice  proposes  special 
ti(^s  for  the  Boeing  Model  777 
This  airplane  will  have  novel 
design  features  when 
to  the  state  of  technology 
in  the  airworthiness 
s  of  part  25  of  the  Federal 
Regulations  (FAR).  This  notice 
the  additional  safety  standards 
Administrator  considers 
to  establish  a  level  of  safety 
to  that  provided  by  the 
iness  standards  of  part  25  of  the 
Aviation  Regulations. 

Qomments  must  be  received  on 
April  26.  1993. 

:  Comments  may  be  mailed  in 
to:  Federal  Aviation 
inifttration.  Office  of  the  Assistant 
C4unsel.  Attn:  Rules  Docket 

).  Docket  No.  NM-79. 1601 
Avfcjnue  SVV..  Renton.  Washington 
:  or  delivered  in  duplicate  to 
Offiie  of  the  Assistant  Chief  Counsel 
ve  address.  Comments  must  be 
Docket  No.  NM-79.  Comments 
nspected  in  the  Rules  Docket 
s.  except  Federal  holidays, 
7:30  a.m.  and  4  p.m. 


FOR  nm  FHER  mroRMATION  CONTACT: 

Bob  Mo  >acken,  FAA.  Flight  Test  and 
System^  Branch,  ANM-111,  Transport 
Airplanfc  Directorate.  Aircraft 
Certifia  tion  Service.  1601  Lind  Avenue 
SVV.,  Re  iton,  Washington  98055-4056; 
telephoi  le  (206)  227-2116. 


SUPPt.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  further  rulemaking 
action  on  this  proposal  is  taken.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerning  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM-79."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  June  18.  1990.  the  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
applied  for  a  type  certificate  for  their 
new  Model  777  airplane.  The  Model  777 
is  a  long  range,  transport  category 
airplane  powered  by  two  Pratt  & 
Whitney  4073A.  Rolls-Royce  RB211- 
Trent  870,  or  General  Electric  GE90-B3 
engines  with  73.500,  71,200.  and  74,500 
lb.  thrust  ratings,  respectively.  The 
overall  length  of  the  Model  777  is  209 
feet,  the  height  is  61  feet,  and  the 
wingspan  is  198  feet.  The  airplane  has 
a  seating  capacity  in  a  typical  three  class 
configuration  of  305  to  328  passengers, 
or  375  to  400  passengers  in  a  two  class 
configuration.  The  Model  777  has  a 
maximum  takeoff  weight  of  535.000  lbs.. 
a  maximum  landing  weight  of  445,000 
lbs.,  a  maximum  operating  altitude  of 
43,100  ft.,  and  a  range  of  4,200  nautical 
miles  in  a  two  class  configuration  or 
6,600  nautical  miles  in  a  three  class 
configuration. 


Type  Certincation  Basis 

Under  the  provisions  of  §  21.17. 
Boeing  must  show  that  the  Model  777 
airplane  meets  the  applicable  provisions 
of  part  25,  as  amended  by  Amendments 
25-1  through  25-71.  Boeing  has  also 
elected  to  comply  with  certain  aspects 
of  Amendment  25-72.  and  all  of 
Amendments  25-73  through  25-77.  The 
amendment  levels  of  the  applicable 
Federal  Aviation  Regulations  (FAR)  are: 
Part  25  through  Amendment  25-77, 
except  for  §  25.571(e)(1).  which  remains 
at  Amendment  25-71  level;  part  36,  as 
amended  at  the  time  of  certification;  and 
part  34.  as  amended  through 
Amendment  34-1.  In  addition,  the 
certification  basis  will  be  upgraded  to 
include  any  subsequent  amendments  to 
part  25  that  are  required  for  operation 
under  part  121,  and  the  special 
conditions  proposed  in  this  notice. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Model  777  airplane  because  of 
novel  or  unusual  design  features, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  effective  October  14,  1980, 
and  become  part  of  the  type  certification 
basis  in  accordance  with  §  21.17(a)(2). 

Model  777  Design  Features 

The  structure  of  the  Model  777  is 
generally  of  conventional  design  and 
construction,  but  with  considerable  use 
of  composite  materials.  Elements  of  the 
primary  structure  (the  fin  and  horizontal 
tail)  are  constructed  of  composites,  as 
are  some  elements  of  secondary 
structure,  including  the  elevators, 
rudders,  flaps,  spoilers,  ailerons,  engine 
cowls,  and  main  deck  floor  beams. 

The  Model  777  utilizes  a  combination 
of  multiple  computer  channels  and 
redundant  sensors  which  channel 
command  signals  to  various  control 
surface  actuators  in  response  to 
programmed  control  laws.  This  control 
architecture,  referred  to  as  fly-by-wire 
(FBW),  provides  closed  loop  command 
to  move  servo-actuators  for  the 
elevators,  ailerons,  rudder,  spoilers, 
horizontal  stabilizer,  slats  and  flaps,  and 
engine  power  levers.  In  the  unlikely 
event  of  simultaneous  failure  of  all 
digital  primary  and  analog  backup 
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computers,  mechanical  control  is 
available  to  control  the  airplane's 
attitude  until  computer  control  is 
restored.  This  mechanical  backup  is  not 
designed  for  controlling  the  airplane  to 
a  landing. 

Hydraulic  power  for  the  flight  control 
system  is  provided  by  three 
independent  bydrauUc  systems. 
Functions  are  ^ared  among  these 
systems  to  ensure  airplane  control  in  the 
event  of  loss  of  one  or  two  systems.  The 
left  and  right  systems  are  pressurized  by 
variable  displacement  pumps  driven 
from  the  engine  accessory  gearboxes.  In 
addition,  the  left  and  right  systems  each 
have  one  electrically-driven  demand 
pump.  The  center  system  can  be 
pressurized  by  two  electrically-driven 
hydraulic  pumps.  This  system  also  has 
two  air-driven  demand  pumps  that  use 
air  from  the  airplane  pneumatic  system. 

Normal  electrical  power  is  supplied 
by  two  integrated  drive  generators,  one 
on  each  engine.  An  electrical  generator 
powered  by  an  auxiliary  power  unit 
(APU)  is  also  available.  Backup 
electrical  power  is  available  to  selected 
airplane  alternating  current  (AC)  busses 
from  two  variable  speed  constant 
frequency  generators,  one  of  which  is 
mounted  on  each  engine.  The  main 
direct  current  PC)  system  can  also 
receive  power  from  the  backup 
generators.  Primary  power  for  the  FBW 
system  is  provided  by  dedicated 
permanent  magnet  generators  in  each  of 
the  two  backup  generator  units.  The 
FBW  system  can  alternately  receive 
power  from  the  main  E>C  system  or  the 
standby  DC  system.  The  standby  DC 
system  is  powered  by  a  ram  air  turbine 
(RAT)  driven  AC  generator,  which  can 
provide  a  source  of  standby  electrical 
power  that  is  not  time  limited.  The  RAT 
is  deployed  automatically  upon  loss  of 
all  normal  and  backup  AC  power 
sources.  A  manual  deploy  feature  is 
available  to  the  flightcrew  should  the 
RAT  fail  to  deploy  automatically. 

The  engine  control  system  consists  of 
dual  channel,  full  authority,  digital 
engine  controls  (FADEC)  mounted  on 
the  fan  cases  of  each  engine.  The 
FADEC's  are  interfaced  with  the  various 
airplane  systems  to  provide  redundant 
control  of  the  engines  through  a  "hard- 
wired'  throttle  angle  resolver  system.  In 
addition,  the  throttles  move  in 
proportion  to  commanded  changes  in 
engine  power,  and  in  the  event  of  a  total 
failure  of  the  engine  indicating  and  crew 
alerting  system  (EICAS),  analog  rotor 
speeds  are  available  to  determine  engine 
power  levels.  Each  FADEC  provides  gas 
generator  control,  engine  limit 
protection,  power  management,  input  to 
the  thrust  reverser  system,  and  engine 


parameter  inputs  for  the  flight  deck 
displays. 

Control  inputs  are  made  through 
conventional  flight  deck  control  wheels, 
columns,  and  rudder  pedals.  The  flight 
instruments  are  displayed  on  six  liquid 
crystal  flat  panel  displays.  Two  flat 
panel  displays  are  mounted  directly  in 
front  of  both  the  pilot  and  copilot  and 
display  primary  flight  instruments  and 
navigational  information.  The  other  two 
flat  panel  displays  are  located  in  the 
center  of  the  instrument  panel  and 
display  engine  parameters,  warnings, 
and  system  diagnostics. 

The  proposed  type  design  of  the 
Model  m  contains  novel  or  imusual 
design  features  not  envisioned  by  the 
applicable  part  25  airworthiness 
standards  and  therefore  special 
conditions  are  considered  necessary  in 
the  following  areas: 

Systems 

1.  Operation  Without  Normal  Electrical 
Power 

The  Model  777  fly-by-wire  control 
system  requires  a  continuous  source  of 
electrical  power.  Section  25.1351(d), 
"Operation  without  normal  electrical 
power,"  requires  safe  operation  in  VFR 
conditions  for  at  least  five  minutes  with 
inoperative  normal  power.  This  rule 
was  structiuwl  around  a  traditional 
design  utilizing  mechanical  control 
cables  for  flight  control,  while  the  crew 
took  time  to  sort  out  the  electrical 
failure,  start  engine(s)  if  necessary,  and 
re-establish  some  of  the  electrical  power 
generation  capability. 

In  order  to  maintain  the  same  level  of 
safety  associated  with  traditional 
designs,  the  Model  777  design  must  not 
be  time  limited  in  its  operation, 
including  being  without  the  normal 
source  of  electrical  power  generated  by 
the  engine  or  auxiliary  power  unit 
(APU).  It  should  be  noted  that  service 
experience  has  shown  that  the  loss  of  all 
electrical  power  generated  by  the 
airplane's  engines  or  APU  is  not 
extremely  improbable.  Thus,  it  must  be 
demonstrated  that  the  airplane  can 
continue  through  safe  fli^t  and  landing 
with  inoperative  normal  engine  and 
auxiliary  power  unit  generator  electrical 
power  (electrical  power  sources 
excluding  the  battery  and  any  other 
standby  electrical  sources).  "Therefore, 
Special  Condition  No.  1  is  proposed. 

2.  Command  Signal  Integrity 

The  Model  777  airplane  will  be  using 
fly-by-wire  technology  as  a  means  of 
sending  command  and  control  signals  to 
the  Primary  Flight  Computers  (PFC). 
The  PFC's  send  signals  to  the  Actuator 
Control  Electronics  (ACE)  which,  in 


turn,  send  analog  command  and  control 
signals  to  the  Power  Control  Units 
(PCU).  The  PCU's  move  the  elevator, 
aileron,  flaperon,  rudder,  spoiler,  feel 
actuator,  rudder  trim,  horizontal 
stabilizer,  and  autospeed-brake 
actuators.  In  the  Model  777  fly-by-wire 
design  being  presented,  command  and 
control  of  the  airplane's  aerodynamic 
control  surfaces  will  be  achieved  by 
electronic  interfaces  depending  on  AC 
and  DC  signals  and  digital  data  buses. 
These  interfaces  involve  not  only  direct 
commands  to  the  PCU,  but  all  the 
necessary  feedback  sensor  signals, 
including  some  that  are  transmitted  on 
new  ARDMC  629  buses.  These  signal 
paths,  as  well  as  the  digital  electronics 
that  manage  them,  can  be  susceptible  to 
outside  interferences  from 
electromagnetic  and  electrostatic 
sources,  as  well  as  internal  causes  that 
could  modify  the  command  and  control 
signals.  Internal  causes  may  include,  but 
are  not  restricted  to,  the  loss  of  data  bits, 
unwanted  transients  in  the  power 
supply  source,  capacity  saturation 
inside  a  computer,  processing  of  signals 
by  parallel  asynchronous  computers, 
and  adverse  effects  caused  by  transport 
lag  and  any  other  cause  that  may  alter 
the  command  and  control  signals.  For 
these  reasons,  special  design  measures, 
and  laboratory  tests  intended  to  validate 
these  designs,  will  be  required  to 
demonstrate  the  integrity  of  the  fly-by- 
wire  flight  control  system,  to  a  level  of 
safety  equivalent  to  that  which  is 
achieved  with  traditional  hydro- 
mechanical  designs.  In  addition,  similar 
to  the  conventional  steel  cable  controls, 
wire  routing  and  electronic  box  location 
must  provide  separation  and 
redundancy  to  ensure  protection  from 
common  cause  damage.  In  order  to 
mainteiin  the  Model  777  airplane's 
systems  at  a  level  of  safety  that  is 
equivalent  to  that  intended  by  the 
regulations.  Special  Condition  No.  2  is 
proposed. 

3.  Protection  From  Lightning  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRF) 

The  Model  777  airplane  will  utilize 
electrical  and  electronic  systems  that 
perform  critical  and  essential  functions. 
These  systems  include  electronic 
displays,  electronic  engine  controls,  fly- 
by-wire  flight  controls,  and  others. 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
li^tning  protection;  one  for  the 
airframe  in  general  (§  25.581),  and  the 
other  for  fuel  system  protection 
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(§  25.9  >4).  There  are,  however,  no 
regulalions  that  deal  specifically  with 
of  electrical  and  electronic 
from  lightning.  The  loss  of  a 
function  of  these  systems  due  to 
i^g  could  prevent  continued  safe 
landing  of  the  airplane, 
the  loss  of  an  essential 
ncti()n  would  not  prevent  continued 
t  and  landing,  it  could 
Gently  impact  the  safety  level  of 
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Thei  e  is  also  no  specific  regulation 
that  ac  dresses  protection  requirements 
for  elei  Irical  and  electronic  systems 
from  h  gh-intensity  radiated  ^elds 
(lilRF]  Increased  power  levels  from 
grounq  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electro  nic  systems  to  command  and 
contro  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

The  existing  airworthiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards  for  protection  of  the 
Model  777  electrical  and  electronic 
systems  from  the  effects  of  lightning  and 
HIRF  <  xtemal  to  the  airplane.  Therefore, 
Specie  [  Condition  No.  3  is  proposed. 

Airfm  ne 
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Vfodel  777,  when  in  normal 

on,  Incorporates  a  three-axis 

fly-by-wire  (FBW)  electronic 

(^ontrol  system  (EFCS),  with  an 

altem4te  pilot  selectable  direct  analog 

The  FDW  is  used  for  all 
prima^,  secondary  and  high  lift  control 
.  Under  normal  operation,  the 
significant  to  loads 
develc  pment  include  a  longitudinal 
augmentation  system,  yaw 
raddor  limiter,  elevator  limiter, 
relief  system,  and  wheel- 
crosstie.  The  certification  rules 
transport  airplanes  did  not  envision 
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The  Model  777  is  equipped  with 
electrc  nic  flight  controls  that  provide 
contro  1  of  the  airplane  through  pilot 
inputs  to  the  flight  computer.  The  flight 
comp-t.tar  uses  airplane  flight  data  to 
adjust  and  Limit  pilot  commands.  The 
C8rtifi(  :ation  rules  for  transport  airplanes 
did  not  envision  this  relationship 
betwe<m  the  pilot  inputs  and  the  control 
surfac^  To  provide  criteria  in  which 
the  d^ign  maneuver  requirements  of 


airplane  may  be  addressed.  Special 
Condition  No.  5  is  proposed. 

6.  Limit  Engine  Torque  Loads  for 
Sudden  Engine  Stoppage 

The  limit  engine  torque  load  imposed 
by  sudden  engine  stoppage  due  to 
malfunction  or  structural  failure  (such 
as  compressor  jamming]  has  been  a 
specific  requirement  for  transport 
category  airplanes  since  1957.  The  size, 
configuration,  and  failure  modes  of  jet 
engines  have  changed  considerably  from 
what  was  envisioned  when  the  engine 
seizure  requirement,  §  25.361(b),  was 
first  adopted.  The  latest  generation  of  jet 
engines,  as  used  in  the  Model  777,  are 
much  larger  and  are  capable  of 
producing  engine  seizure  torque  loads 
that  are  significantly  higher  than 
previous  generations  of  engines.  The 
FAA  is  developing  a  new  regulation  and 
a  new  advisory  circular  that  will 
provide  more  comprehensive  criteria  for 
treating  engine  torque  loads  resulting 
from  sudden  engine  stoppage. 

The  proposed  criteria  distinguish 
between  the  more  common  seizure 
events  and  those  rare  seizure  events 
resulting  from  structural  failures.  For 
the  more  rare  but  severe  seizure  events, 
the  proposed  criteria  would  allow  some 
deformation  in  the  engine  supporting 
structure  (ultimate  load  design)  in  order 
to  absorb  the  higher  energy  associated 
with  the  high  bypass  engines,  while  at 
the  same  time  protecting  the  adjacent 
primary  structure  in  the  wing  and 
fuselage  by  providing  a  higher  factor  of 
safety  for  those  structures.  To  provide 
appropriate  structural  design  criteria  for 
the  engine  torque  on  the  Model  777, 
Special  Condition  No.  6  is  proposed. 

Flight  Characteristics 

7.  Flight  Characteristics  Compliance  via 
Handling  Qualities  Rating  Method 

The  Model  777  design  incorporates  an 
Electronic  Flight  Control  System 
(EFCS).  This  system  will  provide  an 
electronic  interface  between  the  pilot's 
flight  controls  and  the  flight  control 
surfaces  (for  both  normal  and  failure 
states},  generating  the  actual  surface 
commands  that  provide  for  stabiUty 
augmentation  and  control  about  all 
three  airplane  axes.  Because  EFCS 
technology  has  out-paced  existing 
regulations  (vmtten  essentially  for 
unaugmented  airplanes,  with  provision 
for  limited  ON/OFF  augmentation). 
Special  Condition  No.  7  is  proposed  to 
aid  in  the  certification  of  flight 
characteristics. 


8.  Electronic  Flight  Control  System: 
Control  Surface  Awareness 

With  an  electronic  flight  control 
system  and  no  direct  coupling  from 
cockpit  controller  to  contiX}l  surface,  the 
pilot  may  not  be  aware  of  the  actual 
surface  position  utilized  to  fulfill  the 
requested  demand.  Some  unusual  flight 
condition,  arising  from  atmospheric 
conditions  and/or  airplane  or  engine 
failures,  may  result  in  full,  or  near-full, 
surface  deflection.  Unless  the  flightcrew 
is  made  aware  of  excessive  deflection  or 
impending  control  surface  limiting, 
piloted  or  Auto-Flight  System  control  of 
the  airplane  might  be  inadvertently 
continued  in  such  a  manner  as  to  cause 
airplane  loss-of-control  or  other  unsafe 
stability  or  performance  characteristic. 
To  provide  criteria  in  which  this  feature 
may  be  addressed.  Special  Condition 
No.  8  is  proposed. 

In  the  event  additional  novel  or 
unusual  design  features  are  identified  at 
a  later  date,  appropriate  additional 
special  conditions  will  be  proposed  for 
the  Model  777. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  49  U.S.C.  app  1344.  1348(c). 
1352, 1354(a),  1355, 1421  through  1431, 
1502, 1651(b)(2):  42  U.S.C  1857f-10.  4321  et 
seq.E.0. 11514;  and  49  U.S.C  106(g). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation  : 
Administration  (FAA)  proposes  the 

following  special  conditions  as  part  of  ! 

the  type  certification  basis  for  the  ; 

Boeing  Model  777  series  airplanes.  ' 

1.  Operation  Without  Normal  Electrical 
Power  i 

In  lieu  of  compliance  with  §  25.1351(d),  it 
must  be  demonstrated  by  test,  or  combination 
of  test  and  analysis,  that  the  airplane  can 
continue  safe  flight  and  landing  with 
inoperative  normal  engine  and  APU 
generator  electrical  power  (electrical  f>ower 
sources  excluding  the  battery  and  any  other 
standby  electrical  sources).  The  airplane 
opmration  should  be  considered  at  the  critical 
phase  of  flight  and  include  the  ability  to 
restart  the  engines  and  maintain  flight  for  the 
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maxiinum  diversion  time  capability  being 
certified. 

The  emergency  electrical  power  system 
must  be  designed  to  supply: 

1.  Electrical  power  required  for  immediate 
safety,  which  must  continue  to  operate 
without  the  need  for  crew  action  following 
the  loss  of  the  normal  engine  (which  includes 
APU  power)  generator  electrical  power 
system. 

2.  Electrical  power  required  for  continued 
safe  (light  and  landing. 

3.  Electrical  power  required  to  restart  the 
engines. 

2.  Command  Signed  Integrity 

In  addition  to  compliance  with  §  25.671  of 
the  FAR: 

(a)  It  must  be  shown  that  the  Primary 
Flight  Control  System  (PFCS)  signals  cannot 
be  altered  unintentionally,  or  that  the  altered 
signal  characteristics  are  such  that: 

(1)  Stable  gain  and  phase  margins  must  be 
maintained  for  all  aerodynamically  closed 
loop  systems,  excluding  pilot  in  the  loop 
control. 

(2)  Sufficient  pitch,  roll,  and  yaw  control 
power  must  be  available  to  provide  control 
for  continued  safe  flight  and  landing, 
considering  all  the  malfunctions  that  are  not 
extremely  improbable. 

(3)  The  effect  of  spurious  signals  on  the 
systems  which  are  included  in  the 
aerodynamic  loop  must  not  result  in 
unacceptable  transients  or  degradation  of  the 
airplane's  performance.  Specifically,  signals 
that  would  cause  a  significant  uncommanded 
motion  of  a  control  surface  actuator  must  be 
readily  detected  and  deactivated  or  the 
surface  motion  must  be  arrested  by  other 
means  in  a  satisfactory  manner.  Small 
amplitude  residual  system  oscillations  may 
be  acceptable. 

(4)  The  change  of  mode  In  one  of  the  flight 
critical  control  systems  must  not  be  greater 
than  10" '/fit.  hr.  This  applies  to  the  primary 
flight  control  systems.  A  change  of  mode  can 
be  caused  by  an  automatic  switching  from 
the  normal  (i.e.,  full-up  system)  to  the 
secondary  mode.  The  effects  of  latent  failures 
must  be  considered  in  demonstrating 
compliance  with  this  special  condition. 

(b)  It  must  be  demonstrated  that 
uncommanded  sustained'oscillations,  the 
result  of  coupling  between  electronic  or 
electrical  command  signals,  and  the  motion 
of  the  mechanical  actuator  drive  system 
together  with  the  interfecing  structural 
comfKjnents,  do  not  occur  over  the  spectrum 
of  operating  frequencies.  The  effects  of  minor 
instabilities  may  be  acceptable  provided  they 
are  thoroughly  investigated,  documented, 
and  understood. 

3.  Protection  from  Lightning  and  Unwanted 
Effects  of  High-Intensity  Radiated  Fields 
(HIRF) 

(a)  Lightning  Protection 

(1)  Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of  these 
systems  to  perform  critical  functions  are  not 


adversely  affected  when  the  airplane  is 
exposed  to  lightning. 

(2)  Each  essential  function  of  electrical  or 
electronic  systems  or  installations  must  be 
protected  to  ensure  that  the  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning, 
(b)  Protection  From  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  (HIRF) 

Each  electrical  and  electronic  system  that 
performs  critical  functions  must  be  designed 
and  installed  to  ensure  thai  the  operation  and 
operational  capability  of  these  systems  to 
perform  critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high-intensity  radiated  fields  external  to  the 
airplane. 

(c)  The  following  definitions  apply  %vith 
respect  to  these  special  conditions: 

Critical  Functiorts.  Functions  whose  failure 
would  contribute  to  or  cause  a  failure 
condition  that  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a  failure 
condition  that  would  significantly  impact  the 
safety  of  the  airplane  or  the  ability  of  the 
fiightcrew  to  cope  with  adverse  operating 
conditions. 

Discussion:  To  provide  a  means  of 
compliance  with  these  proposed  special 
conditions,  clarification  of  the  threat 
definition  for  lightning  is  needed.  The 
following  "threat  definition,"  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  proposed  as  a  basis 
to  use  in  demonstrating  compliance  with  the 
lightning  protection  sp>ecial  condition. 

The  lightning  current  wavefonns 
(Components  A,  D,  and  H)  defined  below, 
along  with  the  voltage  waveforms  in 
Advisory  Circular  (AC)  2Q-53A,  will  provide 
a  consistent  and  reasonable  standard  which 
is  acceptable  for  use  in  evaluating  the  effects 
of  lightning  on  the  airplane.  These 
waveforms  depict  threats  that  are  external  to 
the  airplane.  How  these  threats  affect  the 
airplane  and  its  systems  depends  upon  their 
installation  configuration,  materials, 
shielding,  airplane  geometry,  etc.  Therefore, 
tests  (including  tests  on  the  completed 
airplane  or  an  adequate  simulation)  and/or 
verified  analyses  need  to  be  conducted  in 
order  to  obtain  the  resultant  internal  threat  to 
the  installed  systems.  The  electronic  systems 
may  then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or  malfunction. 
To  evaluate  the  iqfluced  effects  to  these 
systems,  three  considerations  are  required: 

1.  Firsf  Return  Stroke:  (Severe  Strike — 
Component  A,  or  Restrike— Component  D). 
This  external  threat  needs  to  be  evaluated  to 
obtain  the  resultant  internal  threat  and  to 
verify  that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  [Vi  Component 
D).  A  lightning  strike  is  often  composed  of  a 
number  of  successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple  strokes 


are  not  necessarily  a  salient  factor  in  damage 
assessment,  they  can  be  the  primary  factor  in 
a  system  upset  analysis.  Multiple  strokes  can 
induce  a  sequence  of  transients  over  an 
extended  period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not  affect 
system  performance,  multiple  signal  upsets 
over  an  extended  period  of  time  (2  seconds) 
may  affect  the  systems  under  consideration. 
Repetitive  pulse  testing  and/or  analysis 
needs  to  be  carried  out  in  resfmnse  to  the 
multiple  stroke  environment  to  demonstrate 
that  the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A  followed 
by  23  randomly  spaced  restrikes  of  >/i 
magnitude  of  Component  D  (peak  amplitude 
of  50.000  amps).  The  23  restrikes  are 
distributed  over  a  period  of  up  to  2  seconds 
according  to  the  following  constraints:  (1) 
The  minimum  time  between  subsequent 
strokes  is  10  ms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be  accomplished  in 
order  to  obtain  the  resultant  infernal  threat 
environment  for  the  system  under  evaluation. 
3.  Multiple  Burst:  (Component  H).  In-flight 
data-gafhering  projects  have  shown  bursts  of 
multiple,  low  amplitude,  fast  rates  of  rise. 
short  duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses  to 
cause  physical  damage,  it  is  possible  that 
transients  resulting  from  this  environment 
may  cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short  duration, 
low  amplitude,  high  p)eak  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses  observed  in 
these  flight  data  gathering  projects.  This 
component  is  intended  for  an  analytical  (or 
test)  assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be  used. 
This  "Multiple  Burst  '  consists  of  24  random 
sets  of  20  strokes  each,  distributed  over  a 
period  of  2  seconds.  Each  set  of  20  strokes 
is  made  up  of  20  repetitive  Component  H 
waveforms  distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  lO^s,  the  maximum  is  50^s.  The  24 
bursts  are  distributed  over  a  f>eriod  of  up  to 
2  seconds  according  to  the  following 
constraints;  (1)  The  minimum  time  between 
subsequent  strokes  is  10  ms,  and  (2)  the 
maximum  time  between  subsequent  strokes 
is  200  ms.  The  individual  "Multiple  Burst" 
Component  H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike"  (Component 
A)  "Restrike"  (Component  D),  "Multiple 
Stroke"  ('/i  Component  D),  and  the  "Multiple 
Burst"  (Component  H).  These  components 
are  defined  by  the  following  double 


exponential  equation:  i(t)=lo  (e' 

where: 
t=time  in  seconds, 
i^current  in  amperes,  and 
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protection  special  condition  is  shown 
'  paragraphs  1  or  2  below: 
imum  threat  of  100  volts  per  meter 
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The  envelope  given  in  paragraph  2  above 
is  a  revision  to  the  envelope  used  in 
previously  issued  special  conditions  in  other 
certification  projects.  It  is  based  on  new  data 
and  SAE  AE4R  subcommittee 
recommendations.  This  revised  envelope 
includes  ddta  frc.m  Western  Europe  and  the 
U.S. 

4.  Effect  of  Flight  Control  Systems  on 
Structures 

(a)  General 

For  airplanes  equipped  with  flight  control 
systems,  autopiU.ts,  stability  augmentation 
systems,  and  load  alleviation  systtms  that 
directly,  or  as  a  result  of  a  failure,  affect  its 
structural  performance,  the  influence  of  these 
systems  and  their  failure  conditions  shall  be 
taken  into  account  in  showing  compliance 
with  subparts  C  and  D  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 

(b)  System  fully  operative 

With  the  system  fully  operative,  the 
following  apply; 

(1)  Limit  loads  must  be  derived  for  all 
normal  operating  configufttions  of  the 
systems  frr)m  all  the  deterministic  limit 


conditions  specified  in  subpart  C  of  part  25. 
taking  into  account  any  special  behavior  of 
such  systems,  associated  functions  or  any 
effect  on  the  structural  performance  of  the 
airplane  that  may  occur  up  to  the  limit  loads. 
In  particular,  any  significant  non  linearity 
(rate  of  displacement  of  control  surface, 
thresholds,  or  any  other  system  non- 
linearities)  must  be  accounted  for  in  a 
realistic  and  conservative  way  when  deriving 
limit  loads  from  limit  conditions. 

(2)  The  airplane  must  meet  the  strength 
requirements  of  part  25  (Static  strength, 
residual  strength),  using  the  specified  factors 
to  derive  ultimate  loads  from  the  limit  loads 
defined  above  JThe  effect  of  non-linearities 
must  be  investigated  beyond  limit  conditions 
to  ensure  that  the  behavior  of  the  systems 
present  no  anomalies  compared  to  the  system 
behavior  below  limit  conditions. 

(3)  The  airplane  mu-sl  meet  the  aemelastic 
stability  requirements  of  §  25.629. 

(c)  System  in  a  Failure  Condition 

For  any  system  failure  condition  not 
shown  to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting  from 
Ig  level  flight  conditions,  a  realistic  scenario, 
including  pilot  corrective  actions,  must  be 
established  to  determine  the  loads  occurring 
at  the  time  of  failure,  and  immediately  after 
failure,  until  the  airplane  is  stabilized.  The 
airplane  must  be  able  to  withstand  these 
loads,  multiplied  by  an  appropriate  factor  of 
safety,  relatetl  to  the  probability  of 
occurrence  of  the  failure.  These  loads  should 
be  considered  ultimate  loads  for  this 
evaluation.  The  factor  of  safely  is  defined  as 
follows: 
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Factor  of  Safety  at  Time  of  Occurrence 


1.50 


F.s. 


1.25 


± 


JL 


10-*  10-5 

Probability  of  occurrence  (per  hour) 


1.0 


(i)  The  loads  must  also  be  used  in  the 
damage  tolerance  evaluation  required  by 
§  25.571(b),  if  the  failure  condition  is 
probable.  The  loads  should  be  considered  as 
ultimate  loads  for  the  damage  tolerant 
evaluation. 

(ii)  Freedom  from  flutter  and  divergence 
must  be  shown  at  sf)eeds  up  to  Vd  or  1.15 
Vt,  whichever  is  greater.  However,  at 
altitudes  where  the  speed  is  limited  by  Mach 
number,  compliance  need  be  shown  only  up 
to  Mi>,  as  defined  by  S  25.33S(b).  For  failure 
conditions  that  result  in  speed  increases 
beyond  Vc7Mc,  freedom  from  flutter  and 


divergence  must  be  shown  to  increased 
Sfmeds  so  that  the  above  margins  are 
maintained. 

(iii)  Notwithstanding  subparagraph  (1)  of 
this  paragraph,  failures  of  the  system  that 
result  in  forced  structural  vibrations 
(oscillatory  failures)  must  not  produce  peak 
loads  that  could  result  in  permanent 
deformation  of  primary  structure. 

(2)  For  the  continuation  of  the  flight.  For 
the  airplane  in  the  failed  configuration  and 
considering  any  appropriate  flight 
limitations,  the  following  apply: 


(i)  Static  and  residual  strength  must  be 
determined  for  loads  induced  by  the  failure 
condition  if  the  loads  could  continue  to  the 
end  of  the  flight.  These  loads  must  be 
combined  with  the  deterministic  limit  load 
conditions  specified  in  subpart  C  of  part  25. 

(ii)  For  static  strength  substantiation,  each 
part  of  the  structure  must  be  able  to 
withstand  the  loads  in  subparagraph  (2)(i)  of 
this  paragraph  multiplied  by  a  factor  of  safety 
depending  on  the  probability  of  being  in  this 
failure  state.  The  factor  of  safety  (F.S.)  is 
deHned  as  follows: 


Factor  Of  Safety  for  Continuation  of  Flight 


F.S. 


1.5 


1.0 


10*'  10"^  1.0 

Qj  —  Probability  of  being  in  failure  state  j 

Qj  =  Tj*Pj  where: 

Tj  =  Average  time  spent  in  failure  condition 

Pj  =  Probability  of  occurrence  of  failure  mode 

Note:  If  P.  is  greater  than  10'^  per  flight  hour,  then  a  safety 
factor  of  1.5  must  be  used. 
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I 


(iii)  l^or  residual  strength  substantiation  as 
defined  in  $  2S. 571(b).  structures  affocted  by 
failure)  of  the  system,  and  with  damage  in 
combi  lation  writh  the  system  Cailure,  • 
reduct  on  factor  may  be  applied  to  the 


393 


residual  strength  loads  of  $  2S.S71(b). 
However,  the  residual  strength  level  must  not 
be  less  than  the  1-g  flight  load  combined  with 
the  loads  introduced  by  the  foilure  condition, 
plus  two-thirds  of  the  load  increments  of  the 


conditions  specified  In  S  25.571(b)  applied  in 
both  positive  and  negative  directions  (if 
appropriate).  The  reduction  factor  (R.F.)  is 
defined  as  follows: 
HLUNO  COOC  4«10-13-M 
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Residual   Strenoth  Reduction  Factor 


R.F. 


1.0 


2/3 


10* 


10 


-5 


1.0 


Q-  -  Probability  of  being  in  failure  state  j 
Qj  =  Tj*Pj  where: 

Tj  =  Average  time  spent  in  failure  condition 
Pj  «  Probability  of  occurrence  of  failure  mode 

Note:  If  P,  is  greater  than  10'^'  per  flight  hour  then  a  safety 
factor  of  1.0  roust  be  used. 

(iv)  Freedom  from  flutter  and  divergence  must  be  shown  up  to  a 

speed  determined  by  the  following  figure: 

Flutter  Clearance  Speed 


^■9 


»-5 


10-  10'  1.0 

Qj  -  Probability  of  being  in  failure  state  j 

V,  =  V«  or  1.15  Vj.  whichever  is  greater. 

V2  =  Flutter  clearance  speed  required  for  normal  (unfailed) 
conditions  by  §  25.629. 

Qj  »  Tj*Pj  where: 

Tj  =  Average  time  spent  in  failure  condition 
Pj  =  Probability  of  occurrence  of  failure  mode 

Note:  If  Pj  is  greater  than  10'^,  then  the  flutter  clearance 
speed  must  not  be  less  than  V2. 


25 


MLUNO  coot  4»1*-t»-e 
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(v)  Friedom  from  fluttsr  and  divergence 
must  alv  be  ihoMoi  up  to  V|,  as  depicted  in 
the  aboMB  figure,  for  any  probable  system 
failure  condition,  combined  with  any  damage 
required  or  selected  for  investigation  by 
§25  57irb) 

(vi)  If  ihe  time  likely  to  be  spent  in  the 
failure  condition  is  not  small  compared  to 
the  damkge  propagation  period,  or  if  the 
loads  in  luced  by  the  feilure  condition  may 
have  a  s  gnificaat  influence  on  the  damage 
propaga  ion.  then  the  effects  of  the  particular 
failure  c  indition  must  be  addressed  and  the 
correspc  nding  inspection  intervals  adjusted 
to  adeqi  ately  cover  this  situation. 

(vii)  II  the  mission  analysis  method  is  used 
to  account  for  continuous  turbulence,  all  the 
systems  bilure  conditions  associated  with 
their  prcbability  must  be  accounted  for  in  a 
rational  jr  conservative  manner  in  order  to 
ensure  t  lat  the  probability  of  exceeding  Ihe 
limit  loa  i  is  not  higher  than  the  prescribed 
value  of  the  current  requirement. 

(d)  Warr  ing  considerations 

For  sy  >tem  failure  detection  and  warning, 
the  folio  iving  apply: 

(1)  Be  ore  flight,  the  system  must  be 
checked  for  failure  conditions,  not  shown  to 
be  extrei  fiely  improbable,  that  would  degrade 
the  strut  tural  capability  below  the  level 
specifie(  in  paragraph  (b)  of  this  special 
conditio  i.  The  crew  must  be  made  aware  of 
these  fai  ures.  if  they  exist,  before  flight. 

(2)  Th  >  existence  of  any  failure  condition 
during  f  ight  that  could  significantly  affect 
the  stnj(  tural  capability  of  the  airplane,  and 
for  whic  1  the  associated  reduction  in 
airworth  iness  can  be  minimized  by  suitable 
Right  lir  illations,  must  be  signaled  to  the 
crew  in  ;  iccordance  with  §  25.1322. 

(3)  Du  ing  flight,  any  failure  condition  not 
shown  ti  I  be  extremely  improbable,  in  which 
the  safet  i  factor  existing  between  the 
airplane  strength  capability  and  loads 
induced  by  the  deterministic  limit  conditions 
of  subpa  1  C  of  part  25  is  reduced  to  1 .3  or 
less,  mu  It  be  signaled  to  the  crew  if 
appropri  ate  procedures  and  limitations  can 
be  provi  led  so  that  the  crew  can  take  action 
to  minin  iza  the  associated  reduction  in 
airworth  mess  during  the  remainder  of  the 
flight. 

(e|  Disp;  tch  with  failure  conditions 

If  the  j  irplane  is  to  be  dispatched  with  a 
failed  sy  item  that  would  reduce  the 
structur  1  performance,  then  operational 
timitatia  is  must  be  provided  whose  effects 
combine  i  with  those  of  the  failure  condition 
allow  th  I  airplane  to  meet  the  structural 
require::  snts  as  descnbed  in  paragraph  lb)  of 
this  spec  ial  condition.  Subsequent  system 
failures  i  aust  also  be  considered. 

The  fa  lowing  definitions  are  applicable  to 
this  spec  lal  condition. 

Sfrucf  iral  performance:  Capability  of  the 
airp  ane  to  meet  the  requirements  of  part 
25 

Flight  Umitations:  Limitations  that  can  be 
app  ied  to  the  airplane  flight  conditions 
folk  wing  an  in-flight  failure  and  that  are 
incl  ided  in  the  flight  manual  (eg.,  speed 
limi  ations.  avoidance  of  severe  weather 
con(  itions.  etc.). 

Opera  tonal  limitations:  Limitations. 
incl  idiog  flight  limitations,  that  can  be 


applied  to  the  airplane  operating 
conditions  before  dispatch  (e.g..  payload 
limitations). 

Probabilistic  terms:  The  probabilistic  terms 
(probable,  improbable,  extremely 
improbable)  used  in  this  special 
condition  should  be  understood  as 
defined  in  AC  25.1309-lA. 

Failure  condition:  The  term  failure 
condition  is  defined  In  AC  25.1309-lA; 
however,  this  special  condition  applies 
only  to  system  failure  conditions  that 
have  a  direct  impact  on  the  structural 
performance  of  the  airplane  (e.g..  failure 
conditions  that  induce  loads  or  change 
the  response  of  the  airplane  to  inputs 
such  as  gusts  or  pilot  actions). 

5.  Design  Maneuver  Requirements 

(a)  Pitch  maneuvering  loads 

In  addition  to  the  requirements  of 
§  25.331(c).  it  must  be  established  that  pitch 
maneuver  loads  induced  by  the  system  itself 
(e.g.,  abrupt  changes  in  orders  made  possible 
by  electrical  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

(b)  Roll  maneuver  loads 

In  lieu  of  compliance  with  $  25.349(a),  the 
following  conditions,  speeds,  spoiler  and 
aileron  deflections  (except  as  the  deflections 
may  be  limited  by  pilot  effort)  must  be 
considered  in  combination  with  an  airplane 
load  factor  of  zero,  and  two-thirds  of  the 
positive  maneuvering  factor  used  in  design. 
In  determining  the  required  aileron  and 
spoiler  deflections,  the  torsional  flexibility  of 
the  wing  must  be  considered  in  accordance 
with  §  25.301(b). 

(1)  Conditions  corresponding  to  steady 
rolling  velocities  must  be  investigated.  In 
addition,  conditions  corresponding  to 
maximum  angular  acceleration  must  be 
investigated.  The  investigation  must  include 
the  maximum  possible  aileron  and  spoiler 
deflections  commanded  by  the  electronic 
flight  control  system,  using  the  most  adverse 
system  tolerances.  For  the  angular 
acceleration  conditions,  zero  rolling  velocity 
may  be  assumed  in  the  absence  of  a  rational 
time  history  investigation  of  the  maneuver. 

(2)  At  Va.  sudden  full  deflection  of  the 
cockpit  roll  control  up  to  the  limit  is 
assumed.  The  position  of  the  cockpit  roll 
control  must  be  maintained  until  a  steady 
roll  rate  is  achieved  and  then  must  be 
returned  suddenly  to  the  neutral  position. 

(3)  At  Vf.  the  cockpit  roll  control  must  be 
moved  suddenly  and  maintained  so  as  to 
achieve  a  rate  of  roll  not  less  than  that 
obtained  in  paragraph  (2),  above. 

(4)  At  Vn,  the  cockpit  roll  control  must  be 
moved  suddenly  and  maintained  so  as  to 
achieve  a  rate  of  roll  not  less  than  one  third 
of  that  obtained  in  paragraph  (2).  above. 

(5)  It  must  be  established  that  roll 
maneuver  loads  induced  by  the  system  itself 
(e.g.  abrupt  changes  in  orders  made  possible 
by  electrical  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

(c)  Yaw  maneuver  loads 

In  lieu  of  compliance  with  $  25.351(a).  the 
airplane  must  be  designed  for  loads  resulting 
from  the  conditions  specified  in 


subparagraphs  (a)  and  (b)  of  thix  paragraph. 
Unbalanced  aerodynamic  moments  about  the 
center  of  gravity  must  be  reacted  in  a  rational 
and  conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertial  forces.  Physical  limitations  of  the 
aircraft  from  the  cockpit  yaw  control  device 
to  the  control  surface  deflection,  such  as 
control  stop  position,  maximum  power  and 
displacement  rate  of  the  servo  controls,  or 
control  law  limiters.  may  be  taken  into 
account. 

(1)  Maneuvering.  At  speeds  from  Vmc  to 
Vi),  the  following  maneuvers  must  be 
considered.  In  computing  the  tail  loads,  the 
yawing  velocity  may  l>e  assumed  to  be  zero. 

(i)  With  the  airplane  in  unaccelerated  flight 
at  zero  yaw.  it  is  assimied  that  the  cockpit 
yaw  control  device  (pedal)  is  suddenly 
displaced  to  the  maximum  deflection,  up  to 
the  limit,  or  by  a  300  pound  rudder  pedal 
force,  whichever  is  less. 

(ii)  With  the  cockpit  yaw  control  device 
(pedal)  deflected  as  specified  in 
subparagraph  (i)  of  this  paragraph,  it  is 
assumed  that  the  airplane  yaws  to  the 
resulting  side  slip  angle  (beyond  the  static 
side  slip  angle). 

(iii)  With  the  airplane  yawed  to  the  static 
sideslip  angle  with  the  cockpit  yaw  control 
deflected  as  in  subparagraph  (i)  of  this 
paragraph,  it  is  assumed  that  the  cockpit  yaw 
control  device  is  returned  to  neutral. 

(iv)  It  must  be  established  that  yaw 
maneuver  loads  induced  by  the  system  itself 
(e.g..  abrupt  changes  in  orders  made  possible 
by  electrical  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

6.  Limit  Engine  Torque  Loads  for  Sudden 
Engine  Stoppage 

In  lieu  of  §  25. 361(b)  the  following  special 
condition  is  proposed: 

(b)  For  turbine  engine  installations,  the 
mounts  and  local  supporting  structure  must 
be  designed  to  withstand  each  of  the 
following: 

(1)  The  maximum  torque  load,  considered 
as  limit,  imposed  by: 

(i)  sudden  deceleration  due  to  a 
malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust  capability, 
and  could  cause  a  shut  down  due  to 
vibrations,  and 

(ii)  the  maximum  acceleration  of  the 
engine. 

(2)  The  maximum  torque  load,  considered 
as  ultimate,  imposed  by  sudden  engine 
stoppage  due  to  a  structural  failure  including 
fan  blade  failure. 

(3)  The  load  condition  defined  in 
paragraph  (b)(2)  of  this  section  is  also 
assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fuselage.  This 
load  condition  is  multiplied  by  a  factor  of 
1.25  to  obtain  ultimate  loads  when  the  load 
is  applied  to  the  wing  and  fuselage  structure. 

7.  Flight  Characteristics  Compliance  via 
Handling  Qualities  Rating  Method 

In  lieu  of  compliance  with  §  25.672(c),  a 
handling  qualities  rating  system  will  be  used 
for  evaluation  of  electronic  flight  control 
system  (EFCS)  configurations  resulting  from 
single  and  multiple  failures  not  shown  to  be 
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extremely  improbable.  The  handling  qualities 
ratings  are: 

Satisfactory;  Full  performance  criteria  can 
be  met  with  routine  pilot  effort  and 
attention. 

Adequate:  Adequate  for  continued  safe 
flight  and  landing;  full  or  specifled 
reduced  |>erformance  can  he  met,  but 
with  heightened  pilot  effort  and 
attention. 

Controllable:  Inadequate  for  continued  safe 
flight  and  landing,  but  controllable  for 
return  to  a  safe  flight  condition,  safe 
flight  envelope  and/or  reconfiguration  so 
that  the  handling  qualities  are  at  least 
Adequate. 

Handling  qualities  will  be  allowed  to 
progressively  degrade  with  failure  state, 
atmospheric  disturbance  level,  and  flight 
envelope.  Specifically  within  the  nonnal 
flight  envelope,  the  pilot-rated  handling 
qualities  must  be  satisfactory/adequate  in 
moderate  atmospheric  disturtwnce  for 
probable  failures,  and  must  not  be  less  than 
adequate  in  light  atmospheric  disturbance  for 
improbable  failures. 

8.  Electronic  Flight  Control  System:  Control 
Surface  Awareness 

In  addition  to  compliance  with  §§  25.143, 
25.671,  and  25.672,  when  a  flight  condition 
exists  where,  without  being  commanded  by 
the  crew,  control  surfaces  are  coming  so  close 
to  their  limits  that  return  to  the  nonnal  flight 
envelope  and  (or)  continuation  of  safe  flight 
requires  a  specific  crew  action,  a  suitable 
flight  control  position  annunciation  shall  be 
provided  to  the  crew,  unless  other  existing 
indications  are  found  adequate  or  sufficient 
to  prompt  that  action. 

Note:  The  term  suitable  also  indicates  an 
appropriate  balance  between  nuisance  and 
necessary  operation. 

Issued  in  Renton,  Washington,  on  February 
26. 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice. 
IFR  Doc  93-5453  Filed  3-9-93;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Pari  266 
[RIN  3220-AA83] 

Representative  Payment 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  proposes  to  revise  part 
266  in  order  to  provide  more  detailed 
guidelines  regarding  the  selection, 
payment,  responsibilities,  and 
monitoring  of  representative  payees. 
The  title  of  part  266  is  also  proposed  to 
be  changed  from  "Incompetence"  to 
"Representative  Payment"  which  better 
describes  the  contents  of  part  266.  This 


proposal  is  being  made  to  improve  the 
administration  of  the  Board's 
representative  payee  program. 
DATES:  Comments  must  be  received  by 
April  9, 1993. 

ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611 
(312)  751-4513;  TDD  (312)  751-4701. 
SUPPLEMENTARY  ^FORMATION:  The 
Railroad  Retirement  Act  of  1974  (45 
U.S.C.  231  et  sea.)  provides  a  system  of 
retirement  and  disability  bene^ts  for 
railroad  employees,  their  spouses, 
children,  and  survivors  who  meet 
certain  eligibility  requirements  under 
that  Act.  Section  12  of  the  Act  (45 
U.S.C.  231k)  contains  the  same 
provisions  as  section  19  of  the  Railroad 
Retirement  Act  of  1937,  the  predecessor 
of  the  present  Act,  regarding  the 
competence  of  an  annuitant  and  the 
Board's  authority  in  cases  where  an 
annuitant  is  Incompetent.  Under  these 
provisions,  any  claimant  or  annuitant  is 
presumed  to  be  competent  until  the 
Board  receives  written  notice  to  the 
contrary.  If  a  claimant  or  annuitant  is 
incompetent,  the  Board  may  make 
payments  to,  or  conduct  transactions 
with,  any  legally  appointed  guardian  on 
behalf  of  the  claimant  or  annuitant. 
Furthermore,  section  12(a)  expressly 
authorizes  the  Board  to  make  pay^ments, 
.or  conduct  transactions,  directly  with 
the  claimant  or  annuitant,  or  with  any 
other  person  on  his  or  her  behalf,  even 
though  he  or  she  is  an  incompetent  for 
whom  a  guardian  is  acting.  The 
provisions  of  section  12  are  applicable 
to  benefits  claimed  or  paid  under  any 
Act  administered  in  whole  or  in  part  by 
the  Board,  including  any  claim  for  or 
payment  of  social  security  benefits 
administered  by  the  Board  pursuant  to 
section  7(b)(2)  of  the  Railroad 
Retirement  Act  (45  U.S.C.  231f(b)(2)). 

There  has  been  growing  concern  in 
the  Congress  to  assure  that  surrogate 
decision  making  services,  including 
representative  payee  services,  are 
provided  in  a  uniform,  high  quality 
manner  which  maximizes  the  potential 
of  every  individual  for  self-reliance  and 
independence. 

Since  the  Board  is  currently  in  the 
process  of  a  comprehensive  review, 
revision,  and  amendment  of  its 
regulations,  part  266  is  proposed  to  be 
revised  at  this  time  to  address  concerns 
that  adequate  safeguards  be  provided 
where  payment  of  an  annuity  under  the 
Railroad  Retirement  Act  is  made  to  a 
representative  payee  rather  than  directly 


to  the  annuitant.  Thus,  the  proposed 
new  part  266  expands,  as  well  as 
revises,  the  present  regulation. 

A  brief  summary  of  the  disposition  of 
the  various  sections  of  the  present  part 
266  under  the  proposed  regulation  is  set 
forth  below. 

The  present  §  266.1  simply  sets  forth 
the  statutory  provisions  of  section  12  of 
the  RaibxMd  Retirement  Act  (RRA)  (45 
U.S.C.  231k),  and  because  of  this 
redundancy,  is  proposed  to  be  removed. 

The  present  §  266.2  has  been 
incorporated  into  §  266.1(b)  of  the 
proposed  regulation.  The  proposed 
§266.1  sets  forth  an  introduction, 
consisting  of  an  explanation  of 
representative  payment  and  the  law  and 
policy  used  to  determine  whether  to 
make  representative  payment. 

The  present  §  266.3  has  been 
incorporated  into  §  266.3(a)  of  the 
proposed  regulation.  The  proposed 
§  266.3  sets  forth  information  which  the 
Board  will  consider  in  determining 
whether  to  make  representative 
payment. 

The  present  §  266.4  has  been 
redesignated  as  §  266.12.  Proposed 
§  266.4  sets  forth  what  information  the 
Board  will  use  in  selecting  a 
representative  payee. 

Paragraphs  (a)  and  (b)  of  the  present 
§266.5  have  been  redesignated  as 
§  266.2,  and  the  term  "beneficiary"  has 
been  removed  and  the  term  "annuitant" 
has  been  added  in  its  place  throughout 
the  proposed  part  266.  Proposed  §  266.5 
describes  the  order  of  preference  the 
Board  will  generally  use  in  selecting 
representative  payees. 

The  present  §  266.6  has  been 
incorporated  into  the  proposed 
§  266.9(a).  The  proposed  §  266.9  sets 
forth  general  responsibilities  of  a 
representative  payee. 

The  present  §§  266.7,  266.9.  266.10. 
and  266.11  have  been  revised  and 
incorporated  into  a  single  section. 
§  266.10.  which  details  how  a 
representative  payee  is  to  use  benefit 
payments. 

The  present  §  266.8,  "Conservation 
and  investment  of  benefit  payments." 
has  been  revised  and  incorporated  into 
the  proposed  §266.11. 

Proposed  §§  266.6.  266.7,  and  266.8 
are  new.  Section  266.6  provides  that  a 
representative  payee  applicant  must 
provide  the  Board  with  the  information 
listed  in  proposed  §  266.4  and  will 
generally  be  required  to  undergo  a  face- 
to-face  interview  with  a  field 
representative  of  the  Board. 

Proposed  §  266.7  provides  that  the 
representative  payee  make  an 
accounting  to  the  Board  for  the  use  of 
benefits  he  or  she  receives  as  payee  and 
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sets  forth  what  infonnation  will  satisfy 
the  requirement  of  an  accounting. 

ProDosed  §  266.8  provides  that  an 
annuitant  may  challenge  the 
appoii  itment  or  selection  of  a 
repres  mtative  payee.  However,  an 
individual  who  requests  to  be  made  a 
repres  mtative  payee  for  an  annuitant 
has  nr  standing  to  challenge  the  Board's 
rufusa  to  make  the  appointment. 

The  present  §  266.12  has  been  revised 
and  in  :x)rporated  into  the  new  §  266.7(c) 
descTi  )e<i  above.  Proposed  §  266.12,  as 
noted  larlier,  is  the  redesignated 
§266.'. 

The  present  §266.13  has  been 
rudesi|;nated  as  the  proposed  §  266.15. 
Proposed  §§266.13  and  266.14  are  new. 
The  fo  rmer  section  describes  when  the 
Board  will  terminate  an  individual's 
status  as  a  representative  payee  and 
|t  a  new  one.  The  latter  section 
what  evidence  an  annuitant 
}vide  to  the  Board  to  terminate 
kntative  payments  and  thereby 

benefits  directly. 
I  board  has  determined  that  this  is 
not  a  r  lajor  rule  under  Executive  Order 
12291;  therefore,  no  regulatory  impact 
analys  s  is  required.  Information 
colled  on  has  been  approved  by  the 


}f  Management  and  Budget  under 
numbers  3220-0151  and  3220- 


Office 
contro 
0052 

A  diktribution  table  is  provided  to 
show  t  le  distribution  of  the  old  part 
266. 


CM  J  section 


266.1  . 
266  2  . 
266  3  . 
266  4  . 
266  5  . 
266  6  . 

266.7  . 

266.8  . 

266.9  . 
266.10 
266.11 
26612 
266.13 


266.1 
266.2 
266.3 
266  4 
266.5 
266.6 
266.7 
266.8 
266.9 
266.10 

26611 


New  section 


Removed 

266.1(b) 

266.3(a) 

266.12 

266.2  and  266.5 

266.9(a) 

266  10  (a)  WKJ  (b) 

26611 

266.10(b) 

266.10(c) 

266.10(d) 

266.7 

266.15 


A  de  rivation  table  is  provided  to  show 
the  soqrces  of  the  revised  part  266. 


NcM  section 


Otd  section 


266.2 

2665 

266.3 

none 

2665 

none 

26612 

none 

266.8 

266.7.  266.9.  266.10, 

266.11 
266J 


New  section 

0(d  section 

266.12  

266.4 

266.13 

266.14  

none 
none 

266.15 

266.13 

List  of  Subiecta  in  20  CFR  Pari  266 

Railroad  employees,  Railroad 
retirement. 

Fur  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II  Part  266  of 
the  Ck)de  of  Federal  Regulations  is 
proposed  to  be  revised  as  follows: 

PART  26&-REPRESENTA'nVE 
PAYME»fr 

Sec. 

266.1  Introduction. 

266.2  Recognition  by  the  Board  of  a  [>er8on 
to  act  in  behalf  of  another. 

266.3  Information  considered  in 
determining  whether  to  make 
representative  payments. 

266.4  Infurmation  considered  in  selecting  a 
representative  payee. 

266.5  Order  of  preference  in  selecting  a 
rnpresenlative  payee. 

266.6  Infonnation  to  be  submitted  by  a 
representative  payee  applicant;  face-to- 
face  interview. 

266. 7  Accountability  of  a  representative 
payea 

266.8  Advance  notice  of  the  determination 
to  make  representative  payment. 

266  9    Responsibilities  of  a  representative 

payee. 
266.10     Use  of  l)enerif  [)ayments. 
266  1 1    Conservation  and  investment  of 

beneFit  payments. 

266. 1 2  Effect  of  matters  or  actions 
sutMnitted  or  taken  by  legal  guardian,  etc. 

266.13  When  a  new  representative  payee 
will  be  selected. 

266.14  When  representative  payment  will 
bn  stopjjed.  , 

266.  T5    Transfer  of  accumulated  benefit 
payments. 
Authority:  45  U  S.C.  231k  and  231f. 

S  266.1     Introductioa 

(a)  Explanation  of  representaiive 
payment.  This  subpart  explains  the 
principles  and  procedures  that  the 
Board  follows  in  determining  whether 
to  make  repre-sentative  {}ayment  and  in 
selecting  a  representative  payee.  It  also 
explains  the  re.sponsibilities  that  a 
representative  payee  has  concerning  the 
use  of  the  funds  which  he  or  she 
receives  on  behalf  of  an  annuitant.  A 
representative  payee  may  be  either  a 
person  or  an  organization  selected  by 
the  Board  to  receive  benefits  on  behalf 
of  an  annuitant.  A  representative  payee 
will  be  selected  if  the  Board  believes 
that  the  interest  of  an  annuitant  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
Generally,  the  Board  will  appoint  a 
representative  payee  if  it  determines 


that  the  annuitant  is  not  able  to  manage 
or  direct  the  management  of  benefit 
payments  in  his  or  her  interest. 

(b)  Statutory  authority.  Section  12  of 
the  Railroad  Retirement  Act  provides 
that  every  annuitant  and  claimant  shall 
be  conclusively  presumed  to  have  been 
competent  until  the  date  on  which  the 
Board  receives  a  notice  in  writing  that 
a  legal  guardian  or  other  person  legally 
vested  with  the  care  of  the  person  or 
estate  of  an  incompetent  or  a  minor  has 
been  appointed:  Provided,  however. 
That  despite  receiving  such  notice,  the 
Board  may,  if  it  finds  the  interests  of 
such  annuitant  or  claimant  to  be  served 
thereby,  recognize  actions  by,  conduct 
transactions  with,  and  make  payments 
to  such  annuitant  or  claimant. 

(c)  Policy  used  to  determine  whether 
to  make  representative  payment.  (1)  In 
accordance  with  section  12  of  the 
Railroad  Retirement  Act,  the  Board's 
policy  is  that  every  annuitant  has  the 
right  to  manage  his  or  her  own  benefits. 
However,  some  annuitants  due  to 
mental  or  physical  condition  or  due  to 
their  youth  may  be  unable  to  do  so.  If 
the  Board  determines  that  the  interests 
of  an  annuitant  would  be  better  served 
if  benefit  payments  were  certified  to 
another  person  as  representative  payee, 
the  Board  will  appoint  a  representative 
payee  in  accordance  with  the 
procedures  set  forth  in  this  subpart.  The 
Board  may  appoint  a  representative 
payee  even  if  the  annuitant  is  a  legally 
competent  individual.  If  the  annuitant  is 
a  legally  incompetent  individual,  the 
Board  may  appoint  the  legal  guardian  or 
some  other  person  as  a  representative 
payee. 

(2)  If  payment  is  being  made  directly 
to  an  annuitant  and  a  question  arises 
concerning  his  or  her  ability  to  manage 
or  direct  the  management  of  benefit 
payments,  the  Board  may,  if  the 
annuitant  is  16  years  old  or  older  and 
has  not  been  adjudged  legally 
incompetent,  continue  to  pay  the 
annuitant  until  the  Board  makes  a 
determination  about  his  or  her  ability  to 
manage  or  direct  the  management  of 
benefit  payments  and  the  selection  of  a 
representative  payee. 

S  266.2    Recognition  by  ttw  Board  04  a 
per  aon  to  act  in  behalf  of  anothor. 

(a)  Regardless  of  the  receipt  of  written 
notice  of  the  appointment  of  a  guardian 
or  other  person  legally  vested  with  the 
care  of  the  person  or  estate  of  an 
incompetent  or  a  minor  who  is  receiving 
or  claiming  benefits  or  to  whom  any 
right  or  privilege  is  extended  under  the 
law,  the  Board  may,  in  its  discretion, 
validly  recognize  actions  by  and 
conduct  transactions  with  others  acting 
on  behalf  of  the  individual  found  by  the 
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Board  to  be  a  minor  or  to  be  unable  to 
manage  his  or  her  affairs,  if  the  Board 
Hnds  such  actions  or  transactions  to  be 
in  the  best  interest  of  such  individual, 
(b)  In  the  absence  of  a  written  notice 
of  the  appointment  of  a  guardian  or 
other  person  legally  vested  with  the  care 
of  the  person  or  estate  of  an 
incompetent  or  minor,  the  Board  shall, 
except  where  special  circumstances 
appear,  recognize  a  person  to  act  on 
behalf  of  an  individual  under  the 
following  circumstances: 

(1)  When  the  individual  has  been 
adjudged  mentally  incompetent  by  a 
court  having  jurisdiction  to  do  so; 

(2)  When  the  individual  has  been 
committed  to  a  mental  institution  by  a 
court  having  jurisdiction  to  do  so; 

(3)  When  the  individual  is  an  inmate 
of  a  mental  institution; 

(4)  When  the  individual  is  less  than 
16  years  of  age;  or 

(5)  When  the  individual  is  between  16 
and  18  years  of  age  and  is  in  the  care 

of  another  person  and  does  not  have  the 
capacity  to  act  on  his  or  her  own  behalf. 

§266.3    Information  conaidered  in 
detenntning  wttettwr  to  make  representative 
payments. 

In  determining  whether  to  make 
representative  payment,  the  Board  may 
consider  the  following  information: 

(a)  Evidence  of  legal  guardianship. 
Evidence  of  the  appointment  of  a  legal 
guardian  or  other  person  legally  vested 
with  the  care  of  the  person  or  estate  of 
an  incompetent  or  a  minor  shall  be  a 
certified  copy  of  the  court's 
determination. 

(b)  Medical  evidence.  The  Board  may 
use  medical  evidence,  when  such  is 
available,  to  help  determine  whether  an 
annuitant  is  capable  of  managing  or 
directing  the  management  of  benefit 
payments.  For  example,  a  statement  by 
a  physician  or  other  medical 
professional  based  upon  his  or  her 
recent  examination  of  the  annuitant  and 
his  or  her  knowledge  of  the  annuitant's 
present  condition  will  be  used  in  the 
Board's  determination,  if  it  includes 
information  concerning  the  nature  of  the 
annuitant's  illness,  the  annuitant's 
chances  for  recovery  and  the  opinion  of 
the  physician  or  other  medical 
professional  as  to  whether  the  annuitant 
is  able  to  manage  or  direct  the 
management  of  benefit  payments. 

(c)  Other  evidence.  The  Board  may 
also  consider  statements  of  relatives, 
friends,  and  other  people  in  a  position 
to  know  and  observe  the  annuitant, 
which  contain  information  helpful  to 
the  Board  in  deciding  whether  the 
annuitant  is  able  to  manage  or  direct  the 
management  of  benefit  payments. 


f  266.4    Infonnetion  considered  b 
•electing  ■  representative  payee. 

In  selecting  a  representative  payee, 
the  Board  tries  to  select  the  person, 
agency,  organization  or  institution  that 
will  best  serve  the  interest  of  the 
annuitant.  In  making  this  selection,  the 
Board  may  consider  such  factors  as  the 
following: 

(a)  The  relationship  of  the  person  to 
the  annuitant,  including  the  type  of 
relationship,  e.g.,  family  or  legal 
guardianship;  degree  of  relationship,  if 
the  person  is  a  family  member;  and  the 
length  of  association,  if  a  non-family 
member; 

(b)  The  amount  of  interest  that  the 
person  shows  in  the  annuitant, 
including  the  contributions  the  person 
makes  to  the  welfare  of  the  annuitant 
and  the  contacts  and  frequency  of  such 
contacts  with  the  annuitant; 

(c)  Any  legal  authority  the  person, 
agency,  organization  or  institution  has 
to  act  on  behalf  of  the  annuitant; 

(d)  Whether  the  potential  payee  has 
custody  of  the  annuitant; 

(e)  Whether  the  potential  payee  is  in 
a  position  to  know  of  and  look  after  the 
needs  of  the  annuitant; 

(f)  Verification  of  the  social  security 
account  number,  name,  address, 
telephone  number,  place  of 
employment,  and  main  source  of 
income  if  applicable,  accepted  as  part  of 
any  person's  application  for  designation 
as  a  representative  payee,  unless  such 
person's  identification  has  already  been 
established  to  the  satisfaction  of  the 
Board; 

(g)  Whether  an  applicant  for 
designation  as  a  representative  payee 
has  ever  been  convicted  of  a  felony  or 
misdemeanor  under  the  statutes 
administered  by  the  Board  or  the  Social 
Security  Act,  or  convicted  of  a  felony 
under  any  other  Federal  or  State  law; 
and 

(h)  Whether  the  services  of  such 
person  as  representative  payee  have 
previously  been  terminated,  suspended, 
or  declined  by  the  Board  or  the  Social 
Security  Administration  for 

(1)  Misuse  of  the  benefits  of  the 
annuitant  for  whom  they  were  intended; 

(2)  Failure  to  comply  with  any 
provision  of  or  regulation  under  the 
Railroad  Retirement  Act  or  the  Social 
Security  Act;  or 

(3)  Failure  to  meet  the  requirements  of 
this  part. 

S266.5    Order  of  preference  In  selecting  a 
representative  payee. 

As  a  guide  in  selecting  a 
representative  payee,  categories  of 
preferred  payees  have  been  established. 
These  preferences  are  flexible.  The 
primary  concern  of  the  Board  is  to  select 


the  payee  who  will  best  serve  the 
annuitant's  interest.  The  preferences 
are: 

(a)  For  annuitants  18  years  old  or 
older,  the  preference  is: 

(1)  A  legal  guardian,  spouse,  or  other 
relative  who  has  custody  of  the 
annuitant  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
annuitant; 

(2)  A  friend  who  has  custody  of  the 
annuitant  or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
annuitant; 

(3)  A  public  or  nonprofit  agency  or 
institution  having  custody  of  the 
annuitant; 

(4)  A  private  institution  operated  for 
profit  and  licensed  under  State  law, 
which  has  custody  of  the  annuitant;  and 

(5)  Persons  other  than  those  listed 
above  who  are  qualified  to  carry  out  the 
responsibilities  of  a  representative 
payee  and  who  are  able  and  willing  to 
serve  as  a  payee  for  an  annuitant;  e.g., 
members  of  community  groups  or 
organizations  who  volunteer  to  serve  as 
representative  payee  for  an  annuitant. 

(b)  For  annuitants  under  age  18.  the 
preference  is: 

(1)  A  natural  or  adoptive  parent  who 
has  custody  of  the  annuitant,  or  a  legal 
guardian; 

(2)  A  natural  or  adoptive  parent  who 
does  not  have  custody  of  the  annuitant, 
but  is  contributing  toward  the 
annuitant's  support  and  is 
demonstrating  strong  concern  for  the 
annuitant's  well-being; 

(3)  A  relative  or  stepparent  who  htia 
custody  of  the  annuitant; 

(4)  A  natural  or  adoptive  parent  who 
does  not  have  custody  of  the  annuitant 
and  is  not  contributing  toward  his  or  her 
support  but  is  demonstrating  strong 
concern  for  the  annuitant's  well-being; 

(5)  A  relative  who  does  not  have 
custody  of  the  annuitant  but  is 
contributing  toward  the  annuitant's 
support  and  is  demonstrating  concern 
for  Uie  annuitant's  well-being; 

(6)  A  relative  or  close  friend  who  does 
not  have  custody  of  the  annuitant  but  is 
demonstrating  concern  for  the 
annuitant's  well-being;  and 

(7)  An  authorized  social  agency  or 
custodial  institution. 

f  266.6    Informstion  to  Im  sutHnitted  by  • 
representative  payee  applicant;  face-to-fsce 
Irtterview. 

Bdfors  the  Board  selects  a 
representative  payee,  the  Board  may 
request  the  payee  applicant  to  provide 
information  concerning  the  factors 
listed  in  §  266.4  of  this  part.  An 
employee  of  the  Board  may  also  conduct 
a  face-to-face  interview  with  the  payee 
applicant. 
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(AppmUad  by  the  Offics  of  Management  and 
Budget  inder  control  number  3220-0052.) 

i  266.7  I  Accountability  of  a  rapreaentattve 
payM. 

(a)  A  representative  payee  is 
accountable  for  the  use  of  benefits.  The 
Board  \*rill  require  periodic  written 
reports  from  representative  payees.  Tlie 
Board  nay  also,  at  the  Board's  option, 
verify  h  ow  a  representative  payee  used 
benefit  payments.  A  representative 
payee  ihust  keep  records  of  what  was 
done  with  all  benefit  payments  in  order 
to  make  accounting  reports.  The  Board 
may  ask  the  following  questions: 

(1)  The  amount  of  benefit  payments 
on  han<  at  the  beginning  of  the 
accoun  ing  perioa; 

(2)  H  )w  the  benefit  payments  were 
used; 

(3)  H  >w  much  of  the  benefit  payments 
were  sa  ved  and  how  the  savings  were 
investe  i; 

(4)  W  here  the  annuitant  lived  during 
the  ace  mnting  period; 

(5)  T  le  amount  of  the  annuitant's 
income  from  other  sources  during  the 
accoun  ing  period.  The  Board  may  ask 
for  info  rmation  about  other  funds  to 
enable  he  Board  to  evaluate  the  u.se  of 
benefit  payments;  and 

(6)  W  lether  the  representative  payee 
has  bee  i  convicted  of  a  falony  or 
misden  eanor  offense  under  the  statutes 
admip.i  itered  by  the  Board  or  by  the 
Social  !  ecurity  Administration  within 
the  pas  15  years  or  whether  any  such 
charges  are  pending. 

(b)  A  1  incividualto  whom  payments 
are  cert  Red  as  representative  payee  on 
behalf  (  fan  annuitant  shall  submit  a 
written  report  in  such  form  and  at  such 
times  a  ;  the  Board  may  require, 
acxoun  ing  for  the  payments  ceilified  to 
him  or  leron  behalf  of  the  annuitant. 
If.  howi  iver.  such  payee  is  a  court- 
appoin  ed  fiduciary  and,  as  such,  is 
require  1  to  make  an  annual  accounting 
to  the  c  jurt,  a  true  copy  cf  each  such 
ar.coun  filed  with  the  coiirt  may  be 
submit  ad  in  lieu  of  the  accounting  form 
prescri  led  by  the  Board.  If  any 
represe  itative  payee  fails  to  submit  the 
require  i  accounting  within  a  reasonable 
period  pf  time  after  it  is  requested,  no 
further  payments  shall  be  made  Ic  him 
or  her  dn  behalf  of  the  annuitant  unless 
for  goo< .  cause  shown,  the  default  of  the 
represe  itative  [>ayee  is  excused  by  the 
Board,  uid  the  required  accounting  is 
thereaf  ar  submitted. 

(c)  A  any  time  after  the  Board  has 
selecte<  a  representative  payee,  the 
Board  r  lay  ask  such  payee  to  submit 
informs  tion  showing  a  continuing 
relationship  to  the  annuitant  and  a 
continuing  responsibility  for  the  care  of 
the  ann  uitant.  If  the  representative 


payee  does  not  give  the  Board  the 
requested  information  within  a 
reasonable  period  of  time,  the  Board 
may  stop  paying  such  payee  unless  the 
Board  determines  that  the  payee  had  a 
good  reason  for  not  complying  with  the 
Board's  request,  and  the  Board  receives 
the  information  requested. 

(Approved  by  the  Office  of  Management  and 
Budf^t  under  control  number*  322O-00S2 
and  3220-0151.) 

§266.8    Advance  notic*  of  ttw 
detarmination  to  make  repreaentativa 
payment 

(a)  As  a  general  rule,  whenever  the 
Board  intends  to  make  representative 
payment  and  to  name  a  representative 
payee,  the  Board  will  notify  the 
annuitant  or,  in  the  case  of  an 
unemancipated  minor  under  age  18,  or 
an  individual  who  is  legally 
incompetent,  the  individual  acting  on 
his  or  her  behalf  of  the  Board's  proposed 
actions.  Such  notice  will  tell  the  person 
that  the  Board  plans  to  name  a 
representative  payee  end  who  that 
payee  will  be.  The  notice  will  also  ask 
the  person  to  contact  the  Board  within 
15  days  of  the  date  of  the  notice  if  he 

or  she  objects  to  either  proposed  action. 
If  he  or  she  objects  to  either  proposed 
action,  the  objecting  party  may — 

(1)  Review  the  eviaence  upon  which 
the  proposed  actions  will  be  based;  and 

(2)  Submit  any  additional  evidence 
regarding  the  proposed  actions. 

(b)  If  tne  objecting  party  objects  to  tiie 
proposed  actions,  the  Board  will  review 
its  proposed  determinations  and 
consider  any  additional  information 
provided.  The  Board  will  then  issue  a 
decision  on  whether  to  appoint  a 
reprosenta'.ive  payee  and  who  that 
payee  will  be.  If  the  objecting  party  is 
dissatisfied  with  either  determination, 
he  or  she  may  request  a  reconsideration 
under  part  260  of  this  chapter. 

(c)  If  the  objecting  party  does  not  file 
a  timely  objection  to  the  proposed 
actions,  the  Board  will  issue  a  decision 
on  whether  to  appoi.nt  a  representative 
payee  and  who  that  payee  will  be.  If  the 
objecting  party  is  dissatisfied  with 
either  determination,  he  or  she  may 
request  a  reconsideration  as  authorized 
by  §  260.3  of  tliis  chapter. 

(d)  A  request  for  reconsideration  or  an 
appeal  from  a  determination  under  this 
section  under  part  260  of  this  chapter 
shall  not  prevent  the  Board  from  making 
payments  to  a  representative  payee 
during  the  pendency  of  such 
reconsideration  or  appeal. 

(e)  The  Board's  feiiure  or  refusal  to 
.select  an  individual  as  representative 
payee  or  the  Board's  termination  of 
representative  payee  status  with  respect 
to  an  individual  is  not  subject  to  a 


request  for  reconsideration  or  an  appeal 
under  part  260  of  this  diapter  by  such 
individual. 

S266.9    RaaponalbUlttaaofa 
rapraaantativa  payaa. 

(a)  A  representative  payee  shall, 
subject  to  review  by  the  Board  and  to 
such  requirements  as  it  may  from  time 
to  time  prescribe,  apply  the  payments 
made  to  him  or  her  on  behalf  of  the 
annuitant  only  for  the  use  and  benefit  of 
such  annuitant,  and  in  a  manner  and  for 
purposes  which  are  in  the  annuitant's 
best  interests. 

(b)  A  representative  payee  shall  notify 
the  Board  of  any  event  that  will  affect 
the  amount  of  benefits  the  annuitant 
receives  or  the  right  of  the  annuitant  to 
receive  benefits. 

(c)  A  representative  payee  shall  notify 
the  Board  of  any  change  in  his  or  her 
circumstances  that  would  affect 
performance  of  the  payee 
responsibilities. 

S  266.10    Ua«  Of  benaftt  payments. 

(a)  Current  maintenance.  Payments 
made  to  an  individual  as  representative 
payee  on  behalf  of  an  annuitant  shall  be 
considered  as  having  been  applied  for 
the  use  and  benefit  of  the  annuitant 
when  they  are  used  for  the  annuitant's 
current  maintenance.  Current 
maintenance  includes  costs  incurred  in 
obtaining  food,  shelter,  clothing, 
medical  care,  and  personal  comfort 
items. 

Example:  An  aged  annuitant  is  entitled  to 
a  monthly  railroad  retirement  benefit  of  S800. 
His  son.  who  is  his  representative  payee, 
disburses  his  benefits  in  the  following 
manner: 

Rent  and  utilities $500 

Medical  50 

Fo<id  80 

Clothing  (coat)  90 

Savings 60 

Miscoilaneuus  20 

The  above  expenditures  would  represent 
proper  disbursements  on  Ixjhalf  of  the 
beneficiary. 

(b)  Institutional  care.  If  an  annuitant 
is  receiving  care  in  a  Federal,  state,  or 
private  institution  because  of  mental  or 
physical  incapacity,  currant 
maintenance  includes  the  customary 
charges  made  by  the  institution  in 
providing  care  and  maintenance,  as  well 
as  expenditures  for  those  items  which 
will  aid  in  the  annuitant's  recovery  or 
release  from  the  institution  or  expenses 
for  personal  needs  which  will  improve 
the  annuitant's  conditions  while  in  the 
institution. 

(c)  Support  of  legal  dependents.  If  the 
current  maintenance  needs  of  the 
annuitant  are  met,  the  representative 
payee  may  use  part  of  the  payments  for 
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the  support  of  the  annuitant's  legally 
dependent  spouse,  child,  and/or  parent, 
fd)  Claims  of  creditors.  Where  a  debt 
arose  prior  to  the  first  month  for  which 
benefits  are  certified  to  a  representative 
payee,  the  representative  payee  may 
satisfy  such  debt  out  of  present  benefit 
payments  only  if  the  current  and 
reasonably  foreseeable  needs  of  the 
annuitant  are  met. 

Example:  A  retroactive  railroad  retirement 
annuity  check  in  the  amount  of  $2,100, 
representing  benefits  due  for  November  1989 
through  January  1990.  was  issued  on  twhalf 
of  the  annuitant  to  the  annuitant's  daughter, 
who  is  the  representative  payee.  The  check 
was  certified  in  February  1990.  The  nursing 
home,  where  the  annuitant  resides,  is  owed 
money  for  maintenance  expenses  the 
annuitant  incurred  prior  to  February  1990. 

if  the  accrual  is  not  required  for  the 
annuitant's  current  maintenance  and  the 
annuitant  had  no  foreseeable  needs  which 
would  require  large  disbursements,  the 
expenditure  of  the  accrual  or  part  thereof  for 
the  past  due  maintenance  charges  would  be 
consistent  with  the  Board's  guidelines. 

§  266.1 1    Consarvation  and  >nvestn>ent  of 
benefit  payments. 

(a)  General.  If  benefit  payments  made 
to  a  representative  payee  are  not  needed 
for  the  annuitant's  current  maintenance 
or  reasonably  foreseeable  needs  or  the 
support  of  legal  dependents  or  to  pay 
creditors  in  accordance  with  §266.10, 
they  shall  be  conserved  or  invested  on 
behalf  of  the  annuitant.  Such  funds 
must  be  invested  in  accordance  with  the 
rules  applicable  to  investment  of  trust 
estates  by  trustees.  Any  investment 
must  show  clearly  that  the 
representative  payee  holds  the  property 
in  tru.st  for  the  annuitant. 

(b)  Preferred  investments.  Preferred 
investments  for  excess  funds  are 
deposits  in  an  interest  or  dividend 
paying  account  in  a  bank,  tru.st 
company,  credit  union,  or  savings  and 
loan  association  which  is  insured  under 
either  Federal  or  State  law,  direct 
obligations  of  the  United  States 
Government  or  obligations  for  which 
both  principal  and  intere.st  are 
guaranteed  unconditionally  by  the 
United  States  Government.  The  account 
must  be  in  a  form  which  shows  clearly 
that  the  representative  payee  has  only  a 
fiduciary,  and  not  a  personal,  interest  in 
the  funds.  If  the  payee  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
annuitant,  the  account  may  be 
established  to  indicate  this  relationship. 
If  the  payee  is  not  the  legally  appointed 
guardian  or  fiduciary,  the  accounts  may 
be  established  as  follows: 

(1)  For  U.S.  Savings  Bonds — 

(Name  of  annuitant) 

(Social  Security  Number). 

(Name  of  payee) 


is  representative  payee  for  Railroad 
Retirement  benefits; 

(2)  For  interest  or  dividend  paying 
accounts — 

(Name  of  annuitant)  by 

.(Name  of  payee). 


for  whom 


representative  pajree. 

(c)  Interest  and  dividend  payments. 
The  interest  and  dividends  which  result 
from  an  investment  are  the  property  of 
the  annuitant  and  may  not  be 
considered  to  be  the  property  of  the 
representative  payee. 

(d)  Prohibition  against  commingling. 
The  representative  payee  shall  not 
commingle  his  or  her  personal  funds 
with  the  representative  payments.  A 
representative  payee  may  consoUdate 
and  maintain  an  annuitant's  funds  in  an 
account  with  other  annuitants  if  he  or 
she  maintains  a  separate,  accurate  and 
complete  accounting  of  each  annuitant's 
funds  under  his  or  her  control. 

§  266.1 2    Effect  of  matters  or  actions 
submitted  or  taken  by  legal  guardian,  etc. 

All  matters  and  actions  in  connection 
with  an  annuity  submitted  or  taken  by 
the  guardian  or  other  person  legally 
vested  with  the  care  of  the  person  or 
estate  of  an  incompetent  or  a  minor 
shall  be  considered  by  the  Board  in  the 
same  manner  and  with  the  same  efTect 
as  though  such  matters  or  actions  had 
been  submitted  or  taken  by  the  ward,  if 
the  ward  had  capacity  to  act  in  his  or 
her  own  behalf;  Provided,  however.  That 
the  Board  may,  if  it  deems  it  necessary, 
require  the  guardian  or  other  person 
legally  vested  with  the  care  of  the 
person  or  estate  of  an  incompetent  or  a 
minor  to  submit  a  certified  copy  of  an 
order  from  the  court  of  appointment 
authorizing  some  particular  action 
which  the  guardian  or  other  person 
legally  vested  with  the  care  of  the 
person  or  estate  desires  to  take  in 
connection  with  the  application. 

S  266.1 3    Whan  a  new  representative  payee 
wlit  be  selected. 

When  the  Board  learns  that  the 
interests  of  the  annuitant  are  not  served 
by  continuing  payment  to  the  present 
representative  payee  or  that  the  present 
representative  payee  is  no  longer  able  to 
carry  out  the  payee  responsibilities,  the 
Board  will  undertake  to  find  a  new 
representative  payee.  The  Board  will 
select  a  new  representative  payee  if  the 
Board  finds  a  preferred  payee  or  if  the 
present  payee — 

(a)  Has  not  used  the  benefit  payments 
on  the  annuitant's  behalf  in  accordance 
with  the  guidelines  in  this  subpart; 

(b)  Has  not  carried  out  the  other 
responsibilities  described  in  this  part; 

(c)  Dies; 


(d)  No  longer  wishes  to  be 
representative  payee; 

(e)  Is  unable  to  manage  the  benefit 
payments;  or 

(f)  Fails  to  cooperate,  within  a 
reasonable  time,  in  providing  evidence, 
accounting,  or  other  information  which 
the  Board  requests. 

f  266.14    Whsn  raprsssntativa  paymanl  wW 
ba  stopped. 

If  an  annuitant  receiving 
representative  payment  shows  the  Board 
that  be  or  she  is  mentally  and  physically 
able  to  manage  or  direct  the 
management  of  benefit  payments,  the 
Board  will  make  direct  payment  to  the 
annuitant.  Information  which  the 
annuitant  may  give  to  the  Board  to 
support  his  or  her  request  for  direct 
payment  include  the  following: 

(a)  A  physician's  statement  regarding 
the  annuitant's  condition,  or  a  statement 
by  a  medical  officer  of  the  institution 
where  the  annuitant  is  or  was  confined, 
showing  that  the  annuitant  is  able  to 
manage  or  direct  the  management  of  his 
or  her  funds; 

(b)  A  certified  copy  of  a  court  order 
restoring  the  annuitant's  rights  in  a  case 
where  an  annuitant  was  adjudged 
legally  incompetent;  or 

(c)  Other  evidence  which  establishes 
the  annuitant's  ability  to  manage  or 
direct  the  management  of  benefits. 

§  266.1 5    Transfer  of  accumulated  tMoeflt 
payments. 

A  representative  payee  who  has 
conserved  or  invested  funds  from 
railroad  retirement  payments  made  to 
him  or  her  on  behalf  of  an  annuitant 
shall,  upon  direction  of  the  Board, 
transfer  any  such  funds  (including 
interest  or  dividends  earned  from 
investment  of  such  funds)  to  a  successor 
representative  payee  appointed  by  the 
Board,  or,  at  the  option  of  the  Board, 
shall  transfer  such  funds,  including 
interest,  to  the  Board  for  payment  to  a 
successor  payee  or  to  the  annuitant. 

Dated:  March  2.  1993. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
IFR  Doc.  93-5414  Filed  3-9-93;  8:45  am] 
BtUWa  CODE  7M6-01-r 
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department  of  health  and 
humAn  services 

Food  Lnd  Drug  Admintotratlon 

21  CF?)  Part  878 
[Oockit  No.  91N-0281] 

General  and  Plaatic  Surgery  Devices; 
Effecf  ve  Date  of  Requirement  for 
Prem$rfcet  Approval  of  Silicone 
inf1at4bie  Breast  Prosthesis;  Extension 
of  Co<nment  Period 

AGENCY:  Food  and  Drug  Administration. 

HHS.1 

ACnott:  Proposed  rule;  extension  of 

comnlent  period. 


SUMMi  iRY:  The  Food  and  Drug 
Admi  listration  (FDA)  is  extending  to 
April  B,  1993,  the  comment  period  on 
the  proposed  rule  to  amend  its 
reguU  tions  to  require  the  filing  of  a 
prem)  rket  approval  application  (PMA) 
or  a  n  itice  of  completion  of  a  product 
development  protocol  (FDP)  for  the 
silicotie  inflatable  breast  prosthesis,  a 
medical  device.  The  proposed  rule  was 
publii  hed  in  the  Federal  Register  of 
lanua  y  8,  1993  (58  FR  3436).  FDA  is 
takin]  this  action  in  response  to  a 
requmt  for  an  extension  of  the  comment 
perioi. 

DATES :  Written  comments  by  April  8, 
1993. 

AODRI  SSES:  Submit  written  comments 
to  the  Docket  Management  Branch 
(HFA  -305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parkli  wn  Dr.,  Rockville.  MD  20857. 
FOR  F1 IRTHER  MFORMATION  CONTACT: 
Thom  as ).  Callahan.  Center  for  Devices 
and  F  idiological  Health  (HFZ-410). 
Food  jnd  Drug  Administration,  1390 
Picca  d  Dr.,  Rockville,  MD  20850.  301- 
427-1036. 

SUPPt  EMEKTARY  MFORMATION:  In  the 
Fedeial  Register  of  January  8,  1993  (58 
FR  34  36).  FDA  issued  a  proposed  rule 
to  amsnd  its  regulations  to  require  the 
filing  of  a  PMA  or  a  notice  of 
comp  etion  of  a  PDF  for  the  silicone 
inflat  ible  breast  prosthesis,  a  medical 
devic  ).  Interested  persons  were  given 
until  ^arch  9,  1993,  to  respond  to  the 
prop<  sed  rule.  FDA  received  one 
reque  st  for  an  extension  of  the  comment 
perio  1  for  120  days.  The  request  stated 
that  additional  time  was  needed  to 
revie<  </  all  of  the  clinical  issues,  medical 
litera  ure,  clinical  endpoint,  and  safety 
criter  a  in  order  to  adequately  address 
them, 

FD.  V  agrees  with  the  request  in  part 
and  ii :  granting  a  30-day  extension. 
Accoi  dingly,  the  comment  period  is 
exten  Jed  to  April  8, 1993. 


Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  4, 1993. 
Michael  R.  Taylor, 
Depu  ty  Commissioner  for  Policy. 
IFR  Doc.  93-5437  Filed  3-9-93,  8:45  am) 
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ENVIRONitfENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(0R1 2-1-5464;  AO-fRL-4603-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Oregon 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUM««ARY:  The  EPA  proposes  approval  of 
the  state  implementation  plan  (SIP) 
submitted  by  the  State  of  Oregon  for  the 
purpose  of  bringing  about  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PM-10).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  certain  Federal  Clean 
Air  Act  requirements  for  an  approvable 
moderate  PM-10  nonattainment  area 
SIP  for  Grants  Pass,  Oregon.  The 
rationale  for  the  approval  is  set  out  both 
in  this  notice  and  in  supporting 
technical  information  which  is  available 
at  the  address  indicated  below.  The 
final  action  to  approve  this  plan  would 
have  the  effect  of  making  requirements 
adopted  by  the  State  of  Oregon, 
federally  enforceable  by  EPA. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
April  9. 1993. 

ADDRESSES:  Comments  should  be 
addressed  to:  Rindy  Ramos, 
Environmental  Protection  Agency,  Air 
and  Radiation  Branch,  Docket  No. 
OR12-1-5464. 1200  Sixth  Avenue.  AT- 
082  Seattle.  Washington.  98101. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  the  following 
business  hours  at  the  following  location: 


Environmental  Protection  Agency,  Air 
and  Radiation  Branch  (ORl 2-1-5464), 
1200  Sixth  Avenue,  AT-082.  Seattle, 
Washington,  08101. 
State  of  Oregon  Department  of 
Environmental  Quality.  811  SW., 
Sixth  Avenue,  Portland.  Oregon, 
97204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rindy  Ramos.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  AT-082, 
Seattle,  Washington,  98101.  Telephone- 
(206) 553-6510. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Grants  Pass,  Oregon,  area  was 
designated  nonattainment  for  PM-10 
and  classified  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act,  upon  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.' 
See  56  FR  56694  (November  6, 1991), 
The  air  quality  planning  requirements 
for  moderate  PM-10  nonattainment 
areas  are  set  out  in  subparts  1  and  4  of 
part  D,  title  I  of  the  Act.^  The  EPA  has 
issued  a  "General  Preamble"  describing 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIP's  and  SIP 
revisions  submitted  under  title  I  of  the 
Act.  including  those  State  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements. 
See  generally  57  FR  13498  (April  16, 
1992);  see  also  57  FR  18070  (April  28. 
1992).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  today's  proposal  and  the  supporting 
rationale.  In  today's  rulemaking  action 
on  the  State  of  Oregon's  moderate  PM- 
10  SIP  for  the  Grants  Pass 
nonattainment  area,  EPA  is  proposing  to 
apply  its  interpretations  taking  into 
consideration  the  specific  factual  issues 
presented.  Additional  information 
supporting  EPA's  action  on  this 
particular  area  is  available  for 
inspection  at  the  address  indicated 
above.  EPA  will  consider  any  timely 
submitted  comments  before  taking  final 
action  on  today's  proposal. 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  signiflcanl  changes  to  the  Act.  See  Pub.  L.  No. 
101-549.  104  Stat.  2399.  References  herein  are  to 
the  Clean  Air  Act,  as  amended  ("the  Act"]-  The 
Qean  Air  Act  is  codiHed.  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  sections  7401,  et  seq. 

'  Subpart  1  contains  provisions  applicable  to 
notultainmeni  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  PM- 
10  norvattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and,  as  appropriate,  in 
today's  notice  and  supporting  information. 
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Those  States  containing  initial 
moderate  FW-IO  nonattainment  areas 
(those  areas  designated  nonattainment 
under  section  107(d)(4)(B))  were 
required  to  submit,  among  other  things, 
the  following  provisions  by  November 
15. 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10. 1993; 

2.  Either  a  demonstration  (including" 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31.  1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  mafor 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  signiRcantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188.  and  189  of  the  Act. 

Additional  provisions  are  due  at  a 
later  date.  States  with  initial  moderate 
PM-10  nonattainment  areas  were 
required  to  submit  a  permit  program  for 
the  construction  and  operation  of  new 
and  modiHed  major  stationary  sources 
of  PM-10  by  June  30, 1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993.  which  become  effective  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13543-44). 

U.  Today's  ActHm 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  and 
processing  of  SIP  submittals  (see  57  FR 
13565-66).  In  today's  action,  EPA  is 
proposing  to  approve  the  plan 
submitted  to  EPA  on  November  21, 
1990,  as  revised  by  addenda  submitted 
on  November  15, 1991  (examined 
together  herein  as  a  comprehensive 
submittal  for  the  area).  H'A  has 
determined  that  the  submittal  meets  all 
of  the  applicable  requirements  of  the 
Act. 


A.  Analysis  of  State  Submission 
1 .  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.'  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing.  EPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  (see  section 
110(k)(l)  and  37  FR  13565).  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  ap{}endix 
V  (1991),  as  amended  by  56  FR  42216 
(August  26.  1991).  EPA  attempts  to 
make  completeness  determinations 
within  60  days  of  receiving  a 
submission.  However,  a  submittal  is 
deemed  complete  by  operation  of  law  if 
a  completeness  determination  is  not 
made  by  EPA  six  months  after  receipt  of 
the  submission. 

The  State  of  Oregon  Department  of 
Environmental  Quality  (ODEQ)  adopted 
a  Grants  Pass  PM-10  plan  at  a  public 
hearing  held  on  November  2, 1990,  and 
submitted  the  plan  to  EPA  for  approval 
on  November  21, 1990.  ODEQ 
subsequently  adopted  an  addendum  to 
the  plan  on  November  8,  1991,  and 
submitted  the  addendum  to  EPA  for 
approval  on  November  15,  1991.  ODEQ 
held  a  public  hearing  on  September  27, 
1991,  to  entertain  public  comment  on 
the  plan. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  the  criteria  set  out  at 
40  CFR  part  51.  appendix  V  (1991).  as 
amended  by  56  FR  42216  (August  26. 
1991).  A  letter  dated  February  24, 1991. 
was  forwarded  to  the  Director  of  the 
ODEQ  indicating  the  completeness  of 
the  submittal  and  the  next  steps  to  be 
taken  in  the  review  process.  In  today's 
action  EPA  proposes  to  approve  the 
State  of  Oregon  Department  of 
Environmental  Quality's  PM-10  SIP 
submittal  for  the  Grants  Pass  PM-10 
nonattainment  area  and  invites  public 
comment  on  the  action. 


'  Section  1 72(cX7)  of  the  .^ct  require*  that  plan 
provisions  for  nonattainment  areas  meet  the 
applicable  provisioiu  of  section  110(aM2|. 


2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  the 
submission  of  the  emissions  inventory 
is  a  necessary  adjunct  to  an  area's 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventory  must  be  received  with  the 
demonstration  submission  (see  57  FR 
13539). 

The  emission  inventory  developed  for 
the  Grants  Pass  Urban  Growth  Boundary 
(UGB)  identified  that  the  sources  of  PM- 
10  concentrations  during  24-hour  worst 
case  winter  periods  are  the  following: 
residential  wood  combustion  (54%), 
industrial  emissions  (25%),  fugitive 
dust  (13%).  and  transportation  (7%). 
The  emission  inventory  was 
qualitatively  confirmed  through 
receptor  modeling  techniques 
apportioning  source  contributions  on 
the  basis  of  their  chemical 
"fingerprints." 

ODEQ  made  an  assumption  in 
determining  residential  wood 
combustion  emissions  in  Grants  Pass. 
ODEQ  assumed  that  wood  heating 
characteristics  in  the  Medford-A^land 
nonattainment  area  were  representative 
of  Grants  Pass  and  therefore  could  be 
substituted  for  an  actual  residential 
wood  combustion  emissions  inventory 
for  the  Grants  Pass  nonattainment  area. 
Data  from  a  1987  wood  usera  survey 
conducted  in  Medford-Ashland  was 
used  to  estimate  wood  smoke  emissions. 
This  assuinption  was  used  because:  (1) 
A  wood  users  survey  for  Grants  Pass  did 
not  exist.  (2)  Grants  Pass  is  located  only 
twenty-nine  miles  to  the  west  of 
Medford  and  (3)  Oregon  Department  of 
Environment  Quality  (ODEQ)  beUeved 
that  the  woodstove  mix.  percent  of 
homes  that  burned  wood,  number  of 
cords  of  wood  burned  per  year,  and 
percent  of  homes  that  used  wood  as 
their  main  source  of  heat  would  be  very 
similar  between  the  two  areas. 

To  assess  this  assumption,  ODEQ 
received  funding  fit>m  EPA  to  conduct 
a  survey  specific  to  Grants  Pass  during 
the  1991/1992  wood  heating  season. 
This  study  has  been  conducted. 
Preliminary  results  from  the  study 
indicate  that  the  wood  user 
characteristics,  wood  consumption,  and 
stove  mix  aire  very  similar  between  the 
two  areas  once  the  change  in  wood 
heating  habits  (due  to  public  education 
and  awareness)  between  1987  and  1992 
are  taken  into  consideration. 


132:2 
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EP.  ^  is  proposing  to  approve  the 
emisj  ions  inventory  because  it  appears 
to  be  jaccurate  and  comprehensive,  and 
provipes  a  sufficient  basis  for 
detertnining  the  adequacy  of  the 
attai!)ment  demonstration  for  this  area.^ 
For  further  details  the  reader  is  referred 
to  th(  Technical  Support  Document 
(TSD  correspKinding  with  this  action, 
whic  I  is  available  at  the  address 
indie  ited  above. 

3.  RACM 


(Including  RACT) 

noted,  the  initial  moderate  PM-10 
areas  must  submit 
to  assure  that  RACM 
ing  RACT)  are  implemented  no 
han  December  10, 1993  (see 

172(c)(1)  and  189(a)(1)(C)).  The 
Preamble  contains  a  detailed 

of  EPA's  interpretation  of  the 
(including  RACT)  requirement 
FR  13539-45  and  13560-61). 
of  the  PM-10  standard  in 
Pass,  Oregon  is  based  on  three 
strategies:  industrial  controls, 
certification,  and  a  voluntary 
burning  curtailment  program.  The 

control  measures  to  be 
mented  in  the  Grants  Pass 
ainment  area  will  include  the 


hble 


As 
nonattainment  < 
provisions 
(incliid 
later 
sectidns 
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discussion 
RAQl 
(see  5  7 
Attaii  iment 
Granis 
contr  )1 
wooc  stove 
wooc 
avai 
impU 
nonalt 
follow  nng: 

a.  Inc  ustrial  Controls 

On  September  7, 1989,  the 
Environmental  Quality  Commission 
adopi  ed  changes  to  the  Industrial  Rules 
(OAR  340-30-005  through  111),  for, 
amon  ;  other  areas.  Grants  Pass.  These 
rules  became  effective  upon  adoption 
and  vrere  submitted  to  ETA  for  approval 
on  October  13, 1989.  On  November  13, 
1989,  EPA  determined  that  the  SIP 
revisi  on  was  not  approvable  due  to 
enforceability  issues.  In  response  to 
EPA'4  concerns.  ODEQ  corrected  the 
defic:  encies,  added  new  provisions  and 
the  E  y^  adopted  the  revised  rules  on 
Novenber  8, 1991.  The  corrected  rules 
were  submitted  to  EPA  on  November  15, 
1991.  Among  other  limits,  these  rules 
impo  w  new  emission  limits  for  existing 
vene<  r  dryers  and  existing  large,  wood- 
fired  )oilers  (heat-input  capacity  of 
great!  ir  than  35  million  BTU/Hr).  EPA 
prop<ised  to  approve  these  rules  in  a 
sepai  ite  notice  published  on  November 
9,  19<  12  (57  FR  53394)  and  plans  to  take 
final  iction  in  the  near  future. 

ODEQ  projects  a  55  percent  reduction 
in  PM-10  emissions  between  1986  and 
1992  due  to  implementation  of  its 
indu<  trial  control  limitations.  However, 


'  Th4  EPA  issued  guidance  on  PM-10  emissions 
inventAnes  prior  to  the  enactment  of  the  Oean  Air 
Act  Aiaendments  in  the  form  of  the  1987  PM-10 
SIP  Detrelopmenl  CuideJine.  The  guidance  provided 
In  this  document  appears  to  be  consistent  with  the 
Act 


since  the  state's  rules  became  efliactive. 
one  of  the  two  large  wood-fired  boilers 
in  the  area  permanently  shut  down  and 
did  not  bank  its  emissions  Quly  28, 
1989).  In  addition,  another  source  has 
switched  from  hog  fuel  for  its  boiler  and 
veneer  drier  to  natural  gas.  The 
operating  permit  for  this  source  will  be 
modified  to  reflect  the  usage  of  natural 
gas.  These  additional  reductions  will 
further  reduce  PM-10  emissions  in  the 
nonattainment  area  to  a  projected  64 
percent  reduction  in  total  point  source 
emissions  between  1986  and  1992. 

EPA  believes  that  the  emission  Umits 
imposed  on  the  board  products 
industries,  supported  by  their 
enforceability,  will  achieve  the 
estimated  emission  reductions  of  1,147 
lbs/day.  Therefore,  EPA  proposes  to 
accept  the  55  percent  credit  requested 
by  the  ODEQ. 

b.  VVoodstove  Certification 

In  1983,  the  Oregon  Legislature 
directed  ODEQ  to  require  that  all  new 
woodstoves  sold  in  the  state  be  certified 
through  laboratory  testing.  As  a  result, 
stoves  sold  after  July  1986,  were 
required  to  emit  particles  at  a  rate  of  50 
percent  less  than  conventional 
woodstoves.  After  July  1988,  new 
woodstoves  were  required  to  emit  70 
percent  less. 

The  EQC  adopted  on  March  2, 1990, 
and  submitted  to  EPA  on  March  15, 
1990,  revisions  to  Oregon's  VVoodstove 
Certification  Program  making  it 
consistent  with  EPA's  New  Source 
Performance  Standard  40  CFR  part  60, 
subpart  AAA.  Currently,  all  woodstoves 
sold  in  the  State  of  Oregon  must  be  both 
ODEQ  and  EPA  certified.  This  SIP 
revision  was  approved  by  EPA  as  part 
of  the  Oregon  SIP  on  June  9.  1992  (57 
FR  24373). 

ODEQ  estimates  that  the  woodstove 
certification  program  provides  a  10.2 
percent  credit  against  baseline  1986 
woodstove  emissions  by  1992.'  The  10.2 
percent  emission  reduction  credit 
requested  equals  506  pounds  per  day  by 
1994.  The  projected  emission 
reductions,  in  conjunction  with  a 
statewide  ban  (OAR  340-20-010(2))  on 
the  sale  of  used  uncertified  stoves,  and 
a  ban  on  the  installation  of  used 
uncertified  stoves,  supports  EPA's 


'This  estimate  uses  a  1966  twseHne  Inventory 
and  assumes  or  relies  on:  (1)  a  1%  annual  growth 
in  Hrewood  consumed  by  woodstoves.  (2)  a  2% 
annual  decline  in  firewood  consumed  by  fireplaces, 
(3)  a  useful  stove  life  of  20  yean,  (4)  a  building 
permit  survey  conducted  in  Klamath  Falls,  Oregon 
indicating  that  90%  of  permitted  installations  are 
certifled  stoves.  (S)  an  annual  growth  in  population 
of  1.7%,  and  (6)  the  fact  that  the  typical  certified 
woodstove  emits  S0%  loss  than  a  conventional 
(love. 


proposed  acceptance  of  Oregon's 
woodstove  certification  credit  claim. 

c.  Voluntary  Woodbuming  Curtailment 
Program 

The  Grants  Pass  voluntary  curtailment 
program  includes  a  public  education 
program  that  describes  the  need  for  tlie 
public's  cooperation,  the  health,  safety, 
energy,  economic  benefits  to  individuals 
and  the  community,  and  steps 
individuals  can  take  to  help  reduce 
emissions. 

Key  elements  of  the  voluntary 
program  and  public  information 
program  include:  home  weatherization, 
firewood  seasoning,  cleaner  burning 
practices,  proper  stove  installation  and 
sizing,  maintenance  of  woodbuming 
systems,  and  curtailment  of 
woodbuming  during  poor  ventilation 
episodes. 

Woodbuming  forecasts  are  made  after 
9  a.m.  but  before  11  a.m.  The  forecasts 
are  made  before  11  a.m.  so  that  a 
curtailment  announcement  can  appear 
in  the  local  daily  newspaper.  The 
advisory  level  is  based  upon  expected 
meteorological  conditions  and  the  prior 
24-hour  ambient  levels. 

Woodbuming  curtailment  advisories 
are  issued  at  three  levels:  (1)  a  green 
advisory  is  made  when  the  ambient 
concentration  is  expected  to  be  80  ^g/ 
m'  or  less,  (2)  a  yellow  advisory  is  made 
when  the  concentration  is  expected  to 
be  between  80  ^g/m'  and  120  Mg^m',  (3) 
a  red  advisory  is  made  when  the 
ambient  concentration  is  expected  to  be 
greater  than  120  ng/m'. 

Compliance  with  the  advisories  will 
be  determined  through  surveys  of 
woodbuming  activity.  Data  from  the 
surveys  are  used  to  direct  the  public 
education  program,  evaluate  progress 
toward  achieving  program  goals,  and  in 
evaluating  trends  in  PM-10 
concentrations. 

ODEQ  requests  a  25  percent  emission 
reduction  credit  for  its  voluntary 
woodbuming  curtailment  program.  The 
25  percent  credit  is  greater  than  the  10 
percent  generally  suggested  by  EPA.  The 
recommended  10  percent  credit  is 
viewed  by  EPA  as  a  "starting  point  in 
assessing  the  effectiveness  of  residential 
wood  combustion  control  programs". 
However,  final  judgment  of  the  amount 
of  credit  to  be  granted,  is  determined  by 
EPA's  regional  offices,  based  on  the 
program  elements  outlined  in  EPA's 
Guidance  Document  for  Residential 
Wood  Combustion  Emission  Control 
Measures.  EPA  has  reviewed  the  ODEQ 
curtailment  program  elements, 
considering  public  education  and 
participation,  and  ODEQ's  experience  in 
developing  and  managing  curtailment 
programs.  EPA  proposes  to  accept  the 
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25  percent  credit  claimed  for  this 
control  measure.  Fxuther  description  of 
this  program  and  justification  for  EPA's 
proposed  action  is  set  out  in  the  TSD. 

d.  Other  Sources 

Where  sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  problem  in 
tije  area,  EPA's  policy  is  that  it  would 
be  unreasonable  (and  would  not 
constitute  RACM)  to  require  the  sources 
to  implement  potentially  available 
control  measures.  (57  FR  13540) 

ODEQ  has  determined  that  fugitive 
dust  is  not  a  significant  source  of  PM- 
10  emissions  in  the  area.  Nevertheless, 
various  control  measures  addressing 
sources  of  fugitive  dust  are  currently 
required  by  ODEQ.  While  the 
implementation  of  all  available  fugitive 
dust  measures  would  not  expedite 
attainment  in  the  area,  these  measures 
currently  required  by  ODEQ  should 
help  to  ensure  on-going  maintenance  of 
the  PM-10  NAAQS  in  the  area.  These 
rules  are  enforced  under  OAR  340-21- 
060  and  are  currently  a  part  of  Oregon's 
state  adopted,  federally  approved  SIP. 
EPA  views  these  rules  as  strengthening 
the  PM-10  SIP. 

A  similar  situation  exists  for  sources 
of  prescribed  burning.  Therefore,  EPA  is 
proposing  to  approve  a  year-round  ban 
on  open  burning  within  the  city  limits 
of  Grants  Pass  as  strengthening  the  SIP. 
A  ban  on  open  burning  within  the 
Rogue  Basin  Open  Burning  Special 
Control  Area  when  the  ventilation  index 
is  less  than  400,  was  approved  by  EPA 
on  June  6, 1992  (57  FR  24373)  as  a  SIP 
strengthening  measure. 

A  more  detailed  discussion  of  the 
control  measures  (including  available 
control  technology)  contained  in  the  SIP 
and  an  explanation  as  to  why  certain 
available  control  measures  were  not 
implemented,  can  be  found  in  ODEQ's 
submittals  and  in  the  TSD.  EPA  has 
reviewed  ODEQ's  submittals  and 
associated  documentation  and 
concluded  that  they  adequately  justify 
the  control  measures  to  be 
implemented.  The  implementation  of 
Grants  Pass,  Oregon's  PM-10 
nonattainment  plan  control  strategy  will 
result  in  the  attainment  of  the  PM-10 
NAAQS  as  expeditiously  as 
practicable— by  December  31, 1994.  By 
this  notice,  EPA  is  proposing  to  approve 
ODEQ's  control  strategy  as  satisfying  the 
R.'VCM  (including  RACT)  requirement. 

4.  Demonstration 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  vsrill 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 


December  31, 1094  (see  section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA's  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (57  FR 
13539).  Alternatively,  the  state  must 
show  that  attainment  by  December  31, 
1994,  is  impracticable. 

ODEQ  conducted  an  attainment 
demonstration  based  upon  a  roll- 
forward  and  roll-back  modeUng  analysis 
in  the  Grants  Pass  nonattainment  area. 
In  addition,  a  roll-back  approach  was 
applied  to  the  results  of  a  receptor 
modeling  analysis  (Chemical  Mass 
Balance  version  7.0).  Both  approaches 
were  in  very  close  agreement  as  to  the 
amount  of  reductions  needed  to  attain 
the  standard  (e.g.  17  percent  vs  20 
percent). 

This  demonstration  indicates  that  the 
NAAQS  for  PM-10  will  be  attained  by 
December  31, 1994,  in  Grants  Pass,  with 
an  ambient  concentration  of  150 
micrograms/cubic  meter  (>ig/m'),  and 
will  be  maintained  in  future  years.  The 
24-hour  PM-10  NAAQS  is  150  ng/m\ 
and  the  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  ^g/m'  is  equal 
to  or  less  than  one  (see  40  CFR  section 
50.6).  The  annual  PM-10  NAAQS  is  50 
(ig/m'.  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  HB/mMid.). 

The  demonsUation  predicted  that  the 
24-hour  design  concentration  in  the 
attainment  year  of  1994  will  be  150  ng/ 
m'.  thus  demonstrating  attainment  of 
the  24-h(3iur  PM-10  NAAQS."  The 
demonstration  also  showed  that  the 
PM-10  NAAQS  will  be  maintained  in 
future  years  by  predicting  a  24-hour 
"worst  day"  design  concentration  of  135 
Hg/m'  for  the  year  2000.  The  control 
strategy  used  to  achieve  these  design 
concentrations  is  summarized  in  the 
section  titled  "RACM  (including 
RACT)."  More  detailed  description  of 
the  attainment  demonstration  is 
contained  in  the  TSD  accompanying 
this  notice. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
apjfficable  to  major  stationary  sources  of 
PM-10,  also  apply  to  major  stationary 


*  EPA  believes  that  an  attainment  demonstration 
for  the  annual  PM-10  NAAQS  is  unnecessary. 
Ambient  data  for  the  four  years  between  December 
1985  and  November  1989  yields  an  annual  average 
of  42  Mg'in'.  which  is  below  the  50  ^ig/m'  annual 
standard.  Note  also  that  because  the 
implementation  of  RACM  (including  RACT)  will 
reduce  the  worst  case  24-hour  design  value  below 
the  24-hour  NAAQS,  this  should  also  serve  to 
further  maintain  air  quality  below  the  annual 
NAAQS. 


sources  of  PM-10  precursors  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (see  57  FR  13539-40  and  13541- 
42). 

The  filter  analyses  (chemical  mass 
balance)  indicated  that  on  average,  only 
3  percent  of  the  mass  was  comprised  of 
secondary  particulate.  EPA  believes  that 
this  is  an  insignificant  portion  and  is 
therefore  propvosing  to  grant  the 
exclusion  fiT)m  control  requirements 
authorized  under  section  189(e)  for 
major  stationary  sources  of  PM-10 
precursors. 

6.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  ODEQ 
and  EPA  (see  sections  172(c)(6)  and 
110(a)(2)(A).  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
SIP'S  and  SEP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

The  particular  control  measures 
contained  in  the  SIP  are  addressed 
above  under  the  section  headed  "RACM 
(including  RACT)."  These  control 
measures  apply  to  the  types  of  activities 
identified  in  that  disciission  including, 
for  example,  veneer  dryers;  existing 
large,  wood-fired  boilers  with  a  heat 
input  capacity  of  greater  than  35  million 
BTU/Hr;  and  woodstoves  and  other 
woodbuming  activities.  The  SIP 
provides  that  the  control  measures  for 
the  affected  activities  apply  throughout 
the  entire  nonattainment  area. 

Consistent  with  the  attainment 
demonstration  described  above,  the  SIP 
requires  that  all  affected  activities  must 
be  in  full  compHance  with  the 
applicable  SIP  provisions  by  December 
10, 1993.  In  addition  to  the  applicable 
control  measures,  this  includes  the 
applicable  recordkeeping  requirements 
which  are  addressed  in  supporting 
technical  information. 

ODEQ's  submittals  and  TSD  contain 
further  information  on  enforceability 
requirements  including  enforceable 
emission  limitations;  a  description  of 
the  rules  contained  in  the  SIP  and  the 
source  types  subject  to  them;  test 
methods  and  compliance  schedules; 
averaging  times  for  compliance  test 
methods;  correctly  cited  references  of 
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incorporated  methods/rules;  and 
reporting  and  recordkeeping 
requirements. 

OCCQ  also  has  a  program  that  will 
ensu^  that  the  control  measures 
contained  in  the  Grants  Pass  PM-10  SIP 
are  a4equately  enforced.  The  TSD 
contains  a  discussion  of  the  personnel 
and  fimding  intended  to  support 
effective  implementation  of  tne  control 

measures. 

1 
7.  Cojitingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  sll  moderate  nonattainment  area 
SIP's  that  demonstrate  attainment  must 
include  contingency  measures  (see 
genemlly  57  PR  13543-13544).  These 
measures  must  be  submitted  by 
Novehiber  15, 1993,  for  the  initial 
moderate  nonattaiiunent  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA,  upon 
a  detSrmination  by  EPA  that  the  area 
has  failed  to  achieve  reasonable  further 
progress  (RFP)  or  attain  the  PM-10 
NAAOS  by  the  applicable  statutory 
deadline.  The  Grants  Pass 
nonattainment  area  SIP  contains  the 
following  contingency  measures: 

a.  A  mandatory  woodsmoke 
curtailment  program  that  is  to  take  effect 
if  the  EPA  determines  that  the  area  fails 
to  achieve  RFP  or  to  attain  the  NAAQS 
by  December  31, 1994.  ODEQ  has  the 
auth<lity  to  implement  and  enforce  a 
mandatory  curtailment  program,  upon 
notification  by  EPA  that  the  area  has 
failedl  to  attain  the  NAAQS,  should  the 
City  df  Grants  Pass  or  the  County  of 
Josephine  fail  to  implement  one.  EPA 
approved  these  rules  (OAR  340-34-150 
through  175)  as  part  of  the  Oregon  SIP 
on  Jutoe  9,  1992  (57  FR  24373). 

b.  Removal  of  imcertified  woodstoves 
uponihome  sale  for  any  area  that  fails 
to  meet  the  PM-10  attainment  date  of 
December  31, 1994.  These  stoves  would 
have  |o  be  removed  and  destroyed  prior 
to  sale  of  the  home.  EPA  approved  these 
rules  (OAR  340-34-200  through  215)  as 
part  of  the  Oregon  SIP  on  June  9, 1992 
(57  FR  24373). 

c.  Induction  in  industrial  emissions 
(including  source-specific  emission 
limits)  should  the  area  fail  to  attain  by 
December  31, 1994.  EPA  approved  these 
rules  (OAR  340-21-200  through  245)  as 
part  Qf  the  SIP  on  August  19, 1992  (57 
FR  3^468). 

d.  The  banning  of  all  open  burning  in 
the  Rogue  Basin  Open  Burning  Control 
Area  during  November,  December, 
Januavv,  and  February  ofatch  year, 
shou^tbe  area  fail  to  attain  by 
Decefiber  31. 10Q4.  EPA  approved  this 


rule  (OAR  340-23-090)  as  part  of  the 
SIP  on  June  9. 1992  (57  FR  24373). 

The  expected  emission  reductions  to 
be  achieved  by  implementation  of  the 
contingency  measures  is  estimated  at 
more  than  82  tons  per  year.  This 
represents  at  least  a  30  percent 
reduction  when  compared  with  the  275 
tons  per  year  emission  reduction  in  the 
attainment  plan. 

The  SIP  provides  that  each  of  these 
measures  can  take  affect  without  further 
action  by  the  state  or  EPA,  should  EPA 
determine  that  the  Grants  Pass 
nonattainment  area  has  failed  to  achieve 
RFP  or  to  attain  the  PM-10  standard  by 
the  statutory  attainment  date  of 
December  31, 1994. 

EPA  is  proposing  to  approve  the 
Grants  Pass  nonattainment  area 
contingency  measures. 

in.  ImpUcaUons  of  Today's  Action 

EPA  is  proposing  to  approve  the  plan 
revision  submitted  to  EPA  for  the  Grants 
Pass,  Oregon  nonattainment  area  on 
November  21, 1990,  as  revised  by 
addenda  submitted  on  November  15, 
1991.  Among  other  things,  ODEQ  has 
demonstrated  that  the  Grants  Pass 
moderate  PM-10  nonattainment  area 
will  attain  the  PM-10  NAAQS  by 
December  31, 1994.  Note  that  EPA's 
proposed  action  includes  proposed 
approval  of  the  contingency  measures 
for  the  Grants  Pass  nonattainment  area. 

rv.  Request  for  Public  Coaunents 

EPA  is  requesting  comments  on  all 
aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  notice, 
EPA  will  consider  any  comments 
received  by  April  9, 1993. 

V.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Hnal  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial     ^ 
number  of  small  entities.  Small  entitTes 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  faderal  SIP-«pproval  does 
not  impose  any  new  requirements,  I 


certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions  ^ 

concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

f)lan  shall  be  considered  separately  in 
ight  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  hydrocarbons, 
intergovernmental  relations,  nitrogen 
dioxide,  particulate  matter,  reporting 
and  recordkeeping  requirements,  sulfur 
dioxide,  and  volatile  organic 
compounds. 

Antbority:  42  U.S.C  7401-7671q. 
Dated;  February  9, 1993. 
Dana  A.  Raamuaaen. 

Regional  Administrator. 

[FR  Doc  93-5468  Filed  3-9-93;  8:45  am) 
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40  CFR  Pail  180 

[PP2E405fi/PS54;  FRL-418»-3] 
RIN  No.  2070-AB7a 

Pesticide  Toieranca  for  Paraquat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SIMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues  of 
the  pesticide  paraquat  in  or  on  the  raw 
agricultural  commodity  cacao  beans. 
The  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  2E4056/ 
P554],  must  be  received  on  or  before 
April  9, 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resource  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2, 1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  716C.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
5310. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
2E4056  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Station  of 
Hawaii.  This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  to  establish  a  tolerance  for 
residues  of  the  herbicide  paraquat  (1,1'- 
dimethyl-4.4'bipyridinium-ion)  derived 
from  application  of  either  the  bis(methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  the 
raw  agricultural  commodity  cacao  beans 
at  0.05  part  per  million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include: 

1.  A  1-year  feeding  study  in  dogs  fed 
diets  containing  0,  0.45,  0.93,  and  1.51 
milligrams/kilogram  (mg/kg)  of  body 
weight  (bwt)  day  with  a  no-observed- 
effect  level  (NOEL)  of  0.45  mg/kg/day 
based  on  increased  severity  and  extent 
of  chronic  pneumonitis  in  both  sexes, 
especially  males,  at  0.93  mg/kg/day. 


2.  A  23-month  chronic  feeding/ 
carcinogenicity  study  in  mice  fed  diets 
containing  12.5,  37.5.  and  100/125  ppm 
paraquat  ion  (the  highest  dose  tested 
(HDT)  was  increased  from  100  to  125 
ppm  at  week  36)  with  a  systemic  NOEL 
of  12.5  ppm  (equivalent  to  1.87  mg/kg/ 
day)  based  on  renal  tubular 
degeneration  in  the  male,  and  weight 
loss  and  decreased  food  intake  in  female 
mice.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study. 

3.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  Fischer  rats  fed 
diets  containing  0. 1.25.  3.75,  and  7.5 
mg/kg/day  with  equivocal  (uncertain) 
evidence  of  carcinogenicity  (squamous 
cell  carcinomas)  in  the  head  region  (ear, 
nasal  cavity,  oral  cavity,  and  skin)  of 
male  rats  of  the  highest  dose  level 
group,  and  an  approximate  systemic 
NOEL  of  1.25  n^g/kg/day  based  on 
incidence  of  opacities,  cataracts,  and 
nonneoplastic  lung  lesions  (alveolar 
macrophages  and  epithelialization  and 
slight  peribronchiolar  lymphoid 
hyperplasia).  The  squamous  cell 
carcinomas  were  not  associated  with 
oral  exposure;  they  were  the  result  of 
topical  exposure  (through  powdered 
diet). 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  Wistar  rats  fed 
diets  containing  6,  30. 100  and  300  ppm 
(paraquat  dichloride)  with  a  systemic 
NOEL  of  100  ppm  (equivalent  to  5  mg/ 
kg/day)  based  on  increased  mortality  in 
males  and  females;  decreased 
erythrocytes,  hemoglobin,  and  serum 
protein  in  males  and  females;  decreased 
hematocrit,  glucose  and  corpuscular 
cholinesterase  activity  in  males; 
decreased  leukocytes,  albumin  to 
globulin  ration  and  alkaline 
phosphatase;  increased 
polymorphonucleocytes  in  males; 
increased  potassium  and  glucose  in 
females;  decreased  absolute  and/or 
relative  weights  of  heart  (males  and 
females),  liver  and  brain  (females);  and 
increased  absolute  weights  of  kidneys 
(males  and  females)  at  the  highest  dose 
tested  (HDT)  (equivalent  to  15  mg/kg/ 
day).  There  was  no  evidence  of 
carcinogenicity  observed  under  the 
conditions  of  the  study. 

5.  A  developmental  toxicity  study  in 
rats  given  gavage  dosages  of  1,  5,  and  10 
mg  paraquat  ion/kg  bwt  from  day  6 
through  day  15  of  pregnancy  with  a 
NOEL  for  fetotoxic  effects  of  1.0  mg/kg/ 
day  based  on  weight  reduction  and 
slight  retardation  in  ossification  at  5.0 
mg/kg/day,  and  a  maternal  NOEL  of  1.0 
mg/kg/day  based  on  piloerection, 
hunched  appearance,  and  weight  loss  at 
5.0  mg/kg/day.  There  was  no  evidence 


of  developmental  toxicity  observed 
under  the  conditions  of  the  study, 

6.  A  developmental  toxicity  study  in 
mice  given  gavage  dosages  of  1.  5.  and 
10  mg/kg/day  with  no  developmental 
toxicity  obser\ed  under  the  conditions 
of  the  study  at  any  dosage  level  tested. 

7.  A  three-generation  reproduction 
study  with  rats  fed  diets  containing  25, 
75,  and  150  ppm  with  a  systemic  NOEL 
of  25  ppm  (equivalent  to  1.25  mg/kg/ 
day)  based  on  an  increased  incidence  of 
alveolar  histiocytosis  in  the  lungs  of 
male  and  female  parents.  There  were  no 
reproductive  effects  observed  under  the 
conditions  of  the  study. 

8.  Paraquat  was  negative  in  10 
mutagenicity  studies  (mostly  gene 
mutation  and  chromosome  aberration 
studies  and  one  DNA  damage/repair 
assay);  weakly  positive  in  four  studies 
(two  gene  mutation,  one  chromosome 
aberration,  and  one  DNA  damage/repair 
assay);  and  positive  in  four  studies  (all 
DNA  damage/repair  assays). 

The  Agency  (Peer  Review  Committee) 
initially  classified  paraquat  as  a  category 
"C"  carcinogen  based  on  the  significant 
increase  of  squamous  cell  carcinomas  in 
the  head  region  of  the  high-dose  males 
in  the  Fisher  rat  chronic  feeding/ 
carcinogenicity  study.  Review  of  the 
study  by  an  independent  laboratory 
concluded  that  those  tumor  sites  should 
not  be  combined;  without  the 
combination,  there  were  no  statistically 
significant  tumor  increases  for  any 
particular  tumor  type.  Discussion  and 
review  by  the  Agency  (Peer  Review 
Committee)  concluded  that  these  tumor 
sites  normally  should  not  be  combined 
when  the  exposure  to  the  chemical  is  by 
the  oral  route  and  that  these  tumors  are 
likely  the  result  of  topical  exposure  to 
paraquat  contained  in  the  powdered 
diet  (paraquat  is  a  topical  irritant),  not 
the  result  of  exposure  through  the 
gastrointestinal  tract. 

The  Agency  considered  two 
additional  studies  (rat  and  mouse 
carcinogenicitf  studies  done  by  the 
Japanese)  and  further  evaluated  the 
tumors  in  the  male  rats. 

Based  on  all  the  information,  the 
Agency  concluded  that  there  is  no 
evidence  of  carcinogenicity  in  male 
Wistar  rats  at  12  mg/kg/day  (HDT)  and 
female  Wistar  rats  at  15  mg/kg/day.  The 
Agency  concluded  that  there  was  at  best 
equivocal  evidence  of  carcinogenicity  in 
male  Fisher  rats  at  7.5  mg/kg/day  and 
that  this  equivocal  evidence  was 
associated  with  irritation  due  to  topical 
exposure,  and  not  with  oral  exposure. 
Paraquat  was,  therefore,  placed  in 
Category  E  (not  a  human  carcinogen). 
Because  paraquat  is  a  restricted-use 
pesticide  and  precautionary  measures 
are  required  to  protect  applicators  from 
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the  acute  toxicity  of  the  chemical,  the 

potential  for  carcinogenic  effects  by 
excessive  (irritating)  topical  exposure  is 
not  a  cbncem  for  applicators. 
The  reference  dose  (RfD)  is 
establilhed  at  0.0045  mg/kg  bwt/day 
based  on  a  NOEL  of  0.45  mg/kg/day 
b^m  the  1-year  dog  study  and  an 
uncerttinity  factor  of  100.  The 
theoretical  maximum  residue 

jtion  (TMRC)  from  existing  uses 

:}uat  is  estimated  at  42  percent  of 

for  the  general  U.S.  population. 

;  uses  and  the  proposed  use  of 
at  utilize  less  than  100  percent  of 

for  all  population  subgroups, 
jposed  tolerance  for  cocoa  beans 

itilize  a  maximum  of  0.13 

of  the  RfD. 

lature  of  the  residue  is 
adequately  understood  and  an  adequate 
analytical  method,  colorimetry,  is 
available  for  enforcement  purposes.  An 
analytical  method  for  enforcing  this 
toleranjce  has  been  published  in  the 
Pesticide  Analytical  Manual  (PAM), 
Vol.  nJ 

No  secondary  residues  in  meat,  milk, 
poultrr,  or  eggs  are  expected  since  cacao 
beans  (re  not  considered  a  livestock 
feed  commodity.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
establi$hed  by  amending  40  CFR 
180.205  would  protect  the  public 
health.j Therefore,  it  is  proposed  that  the 
I  be  established  as  set  forth 

9rson  who  has  registered  or 
fed  an  application  for  registration 
iticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contairs  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publiaition  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  40d(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submitj  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  Dotation  indicating  the  document 
control  number,  [PP  2E4056/P554).  All 
written  comments  filed  in  response  to 
this  peiition  will  be  available  in  the 
Public  Response  and  Program  Resource 
Branch,  at  the  address  given  above  from 
8  a.m.  jo  4  p.m.,  Monday  through 
Fridayj  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirepents  of  section  3  of  Executive 
Order  i2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 


354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  24, 1993. 

Stephanie  R.  Irene, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.205,  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
commodity,  to  read  as  follows: 


f18a205 
residues. 

(a)*     ' 


Paraquet;  toierancee  for 


CommodMy 


Parts  per 
miKon 


Cacao  t)eans 


0.05 
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40  CFR  Part  180 

[PP  8E3574/PS52;  FRL-41 75-2] 
RIN  2070-AC18 

Pesticide  Tolerance  for  Terbufos 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  a  2-year  time-limited  import 
tolerance  for  the  combined  residues  of 
the  insectidde/nematicide  terbufos  and 
its  cholinesterase-inhibiting  metabolites 
in  or  on  the  raw  agricultural  commodity 
(RAC)  coffee  beans.  This  proposal  to 


establish  a  maximum  permissible  level 
for  residues  of  the  insecticide/ 
nematicide  was  requested  by  the 
American  Cyanamid  Co. 
DATES:  Comments,  identified  by  the 
document  control  number  (PP  8E3574/ 
P5521,  must  be  received  on  or  before 
April  9, 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM#2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  A.  Forrest,  Product 
Manager  (PM)  14,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  219,  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703- 
305-6600. 

SUPPLEMENTARY  INFORMATION:  The 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton.  NJ  08540,  has  submitted 
pesticide  petition  (PP)  8E3574  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e))  propose  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  insectidde/nematicide  terbufos  and 
its  cholinesterase-inhibiting  metabolites 
in  or  on  the  raw  agricultural  commodity 
coffee  beans  at  0.05  part  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 
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1.  A  1-year  dog  feeding  study  %vith  a 
lowest-observabie-effect  level  (LOEL)  of 
0.015  milligram/kilogram/day  (mg/kg/ 
day)  based  on  the  inhibition  of  plasma 
cholinesterase  activity. 

2.  A  4-week  dog  plasma 
cholinesterase  study  with  a  no- 
observable-effect  level  (NOEL)  of  0.0013 
mg/kg/day  based  on  the  inhibition  of 
plasma  cholinesterase  activity. 

3.  A  1-year  rat  feeding  study  with  a 
no-observable-effect  level  (NOEL)  of  0.5 
ppm  (0.025  mg/kg)  based  on  the 
inhibition  of  plasma  and  brain 
cholinesterase  activity. 

4.  An  18-month  mouse 
carcinogenicity  study  with  no 
carcinogenic  effects  observed  at  dosage 
levels  up  to  and  including  12.0  ppm  (1.7 
mg/kg/day),  which  was  the  highest  level 
tested. 

5.  A  2-year  rat  carcinogenicity  study 
with  no  carcinogenic  effects  observed  at 
doses  up  to  and  including  2.0  ppm  (0.10 
mg/kg/day). 

6.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  0.25  ppm  (0.0125 
mg/kg)  for  reproductive  effects. 

7.  A  rat  teratology  study  with  a  NOEL 
of  0.1  mg/kg/day  for  developmental 
toxicity. 

8.  A  rabbit  teratology  study  with  a 
NOEL  of  0.25  mg/kg/day  for 
developmental  toxicity. 

9.  An  acute  delayed  neurotoxicity 
study  in  chickens,  which  was  negative 
for  neurotoxic  effects  under  the 
conditions  of  the  study  (highest  dose 
tested  was  40  mg/kg). 

10.  Several  mutagenicity  tests  which 
were  all  negative.  These  include  a 
dominant  lethal  study  in  rats;  an  acute 
in  vivo  cytogenetic  assay  in  rats;  an 
Ames  test  including  metabolic 
activation;  a  DNA  repair  chromosomal 
aberration  (CHO  cells);  CHO/HGPRT 
mutation  assay;  and  a  rat  hepatocyte 
primary  culture/DNA  repair  test. 

The  reference  dose  (RUD).  based  on  the 
plasma  choline.sterase  inhibition  (ChE) 
NOEL  as  defined  in  a  4-week  dog  study 
(0.0013  mg/kg/day)  and  using  a  safety 
faetor-of  10.  is  calculated  to  be  0.00013 
mg/kg  of  body  weight  (bwt)/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  is  0.000052  mg/kg/ 
bwt/day  for  existing  tolerances  for  the 
overall  U.S.  population.  The  current 
action  will  increase  the  TMRC  by 
0  0000U3  mg/kg/bvkrt/day  (2  percent  of 
the  RfD).  These  tolerances  and 
previously  established  tolerances  utihze 
a  total  of  42.1  percent  of  the  RfD  for  the 
overall  U.S.  population. 

The  nature  of  the  residues  is 
adequately  understood  for  the  use  of 
terbufos  on  coffee  beans  imported  from 
Central  America.  The  nature  of  the 
residues  in  plants  is  adequately  defined. 


and  there  are  no  animal  feed  items 
involved  with  this  use.  Therefore,  it  is 
expected  that  no  secondary  residues  in 
meat,  milk,  poultry,  and  eggs  will  result 
from  the  use  of  the  pesticide  on  coffee 
beans. 

An  adequate  analytical  method,  gas 
chromatography  with  a  flame 
photometric  detector,  is  available  in  the 
Pesticide  Analytical  Manual.  Vol.  11,  for 
enforcement  purposes. 

The  available  Tat  metabolism  study 
was  found  to  only  partially  satisfy 
current  guideline  requirements  (85-1). 
Because  of  the  lack  of  an  acceptable 
guideline  rat  metabolism  study,  the 
Agency  is  limiting  the  period  of  time 
that  the  proposed  regulation  is  to  be  in 
effect.  A  new  ret  metabolism  study  has 
been  received  and  is  currently  under 
evaluation.  Should  the  Agency  find  that 
the  new  metabolism  study  is  acceptable, 
it  will  reassess  the  tolerance  for  coffee 
beans  and,  if  appropriate,  will  establish 
a  permanent  tolerance  for  this 
commodity.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Residues  not  in  excess  of  0.05  part  per 
million  in  or  on  coffee  beans  after 
expiration  of  the  tolerance  will  not  be 
considered  actionable  if  the  insecticide- 
nematicide  is  legally  applied  during  the 
term  of,  and  in  accordance  with, 
provisions  of  the  time-limited  tolerance. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR 
180.352  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Con^mittee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  IPP  8E3574/P5521.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 

f).m.,  Monday  through  Friday,  except 
egal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Port  160 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  24, 1993.  ' 

Frank  Sanders, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.352,  by  adding  new 
paragraph  (b).  to  read  as  follows: 

f  1 80.352    Tarbuf OS ;  tolerancM  for 
residues. 


(b)  A  time-limited  tolerance  to  expire 
(insert  date  24  months  after  effective 
date  of  final  rule)  is  established  for 
combined  residues  of  the  insecticide/ 
nematicide  terbufos  (S-Hl.l- 
dimethyl)thio]methy!]  0,0-diethyl 
phosphorodithioate  and  its 
cholinestera.se-inhibiting  metabolites  in 
or  on  the  following  raw  agricultural 
commodity: 


Commodity 


Parts  per 


Coffee  beans  . 


005 


There  are  no  U.S.  registrations  as  of 
March  10, 1993  for  coffee  beans. 
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40  CFR  Part  180 
(OP»-300278;  FRL-4572-8] 

Funiaric  AckHaophthallc  Acid  Styrana- 
Ethylana/Propyiana  Glycol  Copolyman 
To^ranca  Exemption 

AGEitCY:  Environmental  Protection 
Age;  jcy  (EPA). 
ACnpN:  Proposed  rule. 


SUMIARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolei  ance  be  established  for  residues  of 
fum.  trie  acid-isophthalic  acid  styrene- 
elhylene/propylene  glycol  copolymer 
when  used  as  an  inert  ingredient 
(enc  spsulating  agent)  in  pesticide 
forn  ulations  applied  to  growing  crops 
onl> .  This  proposed  regulation  was 
requested  by  Sandoz  Agro,  Inc. 
DAT!  S:  Comments,  identified  by  the 
doci  iment  control  number  |OPP- 
300;  78],  must  be  received  on  or  before 
Apr  1  9. 1993. 

AOCX  lESSES:  By  mail,  submit  written 
com  ments  to:  Public  Response  and 
Proj  ram  Resources  Branch,  Field 
Ope  -ations  Division  (H7506C),  Office  of 
Pest  cide  Programs.  Environmental 
Prot  jction  Agency,  401  M  St.,  SW., 
Wa^ington,  DC  20460.  In  person, 
deli  ter  comments  to:  Rm.  1132,  Crystal 
Mai  Bldg.  «2.  1921  Jefferson  Davis 
Hw;  ..  Arlington,  VA  22202. 

Ir  formation  submitted  as  a  comment 
con(  :erning  this  document  may  be 
claii  ned  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Co  ifidential  Business  Information" 
(CB  ).  Information  so  marked  will  not  be 
disc  osed  except  in  accordance  with 
pro(  edures  set  forth  in  40  CFR  part  2. 
A  cc  py  of  the  comment  that  does  not 
coni  ain  CBI  must  be  submitted  for 
incl  jsion  in  the  public  record. 
Info'mation  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
doc  ;et  is  available  for  public  inspection 
in  nn.  1132  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Fric  ay.  excluding  legal  holidays. 
FOR  FURTHER  mFORMATtON  CONTACT:  By 
mai  :  Connie  Welch,  Registration 
Sup  )ort  Branch,  Registration  Division 
(H7;  nsC),  Office  of  Pesticide  Programs, 
Env  ronmental  Protection  Agency,  401 
MS:..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  7111.  Crystal  Mall  Bldg.  #2. 1921 
Jefft  rson  Davis  Hwy..  Arlington.  VA 
222i2,  (703)-305-7252. 
SUPft^MENTARY  INFORMATION:  At  the 
reqiiest  of  DowElanco,  P.O.  Box  1706. 
Midland,  MI  48641-1706,  the 
Adr  linistrator,  pursuant  to  section 
408  e)  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act,  21  U.S.C.  346a(e), 
proposes  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  rumaric  acid-isophthaUc  acid-styrene- 
ethylene/propylene  glycol  copolymer 
when  used  as  an  inert  ingredient 
(encapsulating  agent)  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  nave  a 
pesticide!  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305).  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  fi-om  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for 
fumaric  acid-isophthalic  acid-styrene- 
ethylene/propylene  glycol  copolymer 
will  not  need  to  be  submitted.  The 
rationale  for  this  decision  is  described 
below. 

In  the  case  of  certain  chemical 
substances  which  are  defined  as 
"polymers."  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Fumaric  acid-isophthalic  acid-styrene- 
ethylene/propylene  glycol  copolymer 


conforms  to  the  definition  of  a  polymer 
given  in  40  CFR  723.250(b)(ll)  and 
meets  the  following  criteria  which  are 
used  to  identify  low-risk  polymers: 

1.  The  minimum  average  molecular 
weight  of  the  above-mentioned 
copolymer  is  1  X  10'*.  Substances  with 
molecular  weights  greater  than  400  are 
generally  not  readily  absorbed  through 
the  intact  skin,  and  substances  with 
molecular  weights  greater  than  1,000  are 
generally  not  aosoi^d  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  are  generally  incapable 
of  eliciting  a  toxic  response. 

2.  The  above-mentioned  copolymer  is 
not  a  cationic  polymer,  nor  is  it 
reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3.  The  above-mentioned  copolymer 
does  not  contain  less  than  32.0  percent 
by  weight  of  the  atomic  element  carbon. 

4.  The  above-mentioned  copolymer 
contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxygen. 

5.  The  above-mentioned  copolymer 
does  not  contain  as  an  integral  part  of 
its  composition,  except  as  impurities, 
any  elements  other  than  those  listed  in 
40CFR723.250(d)(3)(ii). 

6.  The  above-mentioned  copolymer  is 
not  a  biopolymer,  a  synthetic  equivalent 
of  a  biopolymer,  or  a  derivative  or 
modification  of  a  biopolymer  that  is 
substantially  intact. 

7.  The  above-mentioned  copolymer  is 
not  manufactured  from  reactants 
containing,  other  than  as  impurities, 
halogen  atoms  or  cyano  groups. 

8.  The  above-mentioned  copolymer 
does  not  contain  reactive  functional 
groups  that  are  intended  or  reasonably 
antit-ipated  to  undergo  further  reaction. 

9.  Tne  above-mentioned  copolymer  is 
not  designed  or  reasonably  anticipated 
to  substantially  degrade,  decompose,  or 
depolymerize. 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that,  when  u,sed  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore.  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
.Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 


Federal  Register  /  Vol.  58.  No.  45  /  Wednesday,  March  10.  1993  /  Proposed  Rules  13239 


proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Fftderal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (OPP-300278).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pxirsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354,  94  Stat.  1164.  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  pew  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Ust  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 


Dated:  February  23, 1993. 

Stephanie  R.  Irene, 

Acting  Director.  Fegistration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  IBO 
continues  to  read  as  follows- 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

flSaiOOl    Ex«nptk>n«  from  the 
requkwnent  of  a  toloranco. 


(d)* 


Inert  In^redlena 


Limits 


Usee 


Fumaric  add-)sophthafic  acid-styren»-«(hy<en€i^)ropy(ene  gty- 
col  copotymer  (mmimuni  average  nx)leculaf  weight  1  X 
10"). 


....    Encapsulating  agent 


IFR  Doc.  93-5101  Filed  3-9-93;  8:45  am) 

BIIXING  CODE  <660-S0-F 

40  CFR  Part  180 
IOPP-300279;  FRL-4574-6] 
RIN  207&-AC18 

2-[Methyl  [(PerfluoroalkyI)  Sulfonyl] 
Aminojalkyl  (C2-C8)  Acryiate-Alkyl  (C?- 
Ch)  Methacrylatea-N- 
Methyiolacrylamide  Copolymer  and 
Titanium  Dioxide;  Tolerance 
Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTtON:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
exemptions  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
2-[methyl((perflaoroalkyl) 
sulfonyljaminolalkyl  (Q-Cs)  acrylate- 
alkyl  (C2-Cg)  methacrylates-N- 
methylolacrylamide  copolymer  when 
used  as  an  inert  ingredient  (water 
repellant  agent)  in  pesticide 
formulations  applied  to  animals  and  for 
residues  of  titanium  dioxide  (CAS  Reg. 
No.  13463-67-7)  when  used  as  an  inert 
ingredient  (colorant  on  seed)  in 
pesticide  formulations  applied  to  seeds 
for  planting.  These  proposed  regulations 
were  requested  by  SmithKline  Beecham 


Animal  Health  and  Becker-Underwood. 
Inc.,  respectively. 

DATES:  Comments,  identified  by  the 
document  control  number  IOPP- 
300279],  must  be  received  on  or  before 
April  9,  1993. 

ADDRESSES;  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128,  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
the  EPA  without  prior  notice.  The 
public  docket  is  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rosalind  L  Cross,  Registration 


Support  Brimch.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  SL.  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  724A.  CM  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703)- 
305-5971. 

8UPPt.EMENTARY  P4F0RMATI0N: 
SmithKline  Beecham  Animal  Health, 
1600  Paoli  Pike,  P.O.  Box  2650,  West 
Chester,  PA,  19380-6014,  submitted 
pesticide  petition  (PP)  2E4147  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  U.S.C 
346a(e),  propose  to  amend  40  CFR 
180.1001(e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  2-{methyl 
[(perfluoroalkyl)sulfonyl]amino]alkyl 
(Cz-Cg)  acrylate-alkyl  (Cj-Cg) 
methacrylates-N-methylolacrylamide 
copoljTner  when  used  as  an  inert 
ingredient  (water  repellant  agent)  in 
pesticide  formulations  applied  to 
animals. 

Becker-Underwood,  Inc.,  601  Dayton 
Ave..  Ames,  lA  50010.  submitted 
pesticide  petition  (PP)  2E4128  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  thtTFedera! 
Food.  Drug,  and  Cosmetic  Act.  21  U.S.C 
346a(e).  propose  to  amend  40  CFR 
180.1001(d)  to  expand  an  existing 
exemption  from  the  requirement  of  a 
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tolerance  for  residues  of  titanium 
dioiide  (CAS  Reg.  No.  13463-67-7) 
wheti  used  as  an  inert  ingredient 

lent/coloring  agent  in  plastic  bags 
1  to  wrap  growing  bananas 
larvest))  to  include  the  additional 
^s  a  colorant  on  seeds  for  planting. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  abdefined 
in  411  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
pol>|oxyethylene  polymers  and  fatty 
acid^;  carriers  such  as  clay  and 
diatemaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetnng,  spreading,  and  disp>ersing 
agerts:  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  Bmulsifiers.  The  term  "inert"  is  not 
inte  >ded  to  imply  nontoxicity:  the 
ingr  >dient  may  or  may  not  be 
chemically  active. 

T!ie  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
eval  jated.  As  part  of  the  EPA  policy 
state  ment  on  inert  ingredients  published 
in  tl  e  Federal  Register  of  April  22,  1987 
(52  1 H  13305).  the  Agency  established 
data  requirements  which  will  be  used  to 
eval  jate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
fom  ulation.  Exemptions  from  some  or 
all  cf  the  requirements  may  be  granted 
if  it  :an  be  determined  that  the  inert 
ingr  idient  will  present  minimal  or  no 
risk 

Tl  le  Agency  has  decided  that  the  data 
normally  required  to  support  the 
proposed  tolerance  exemptions  for  the 
above-mentioned  copolymer  and 
titanium  dioxide  will  not  need  to  be 
submitted.  The  rationale  for  this 
decKion  is  described  below. 

Coppiymer  Exemption  Data 

2-(Methyll(perfluoroalkyl)sulfonyll 
amitiojalkyl  (C2-C8)  acrylate-alkyl  (C2- 
Cm)  fiethacrylates-N- 
metiiylolacrylamide  copolymer  does  not 
meet  all  the  criteria  (described  in  40 

1723.250)  established  by  the  Agency 
to  identify  categories  of  polymers  that 
pres  mt  low  risk  and  that  are,  therefore, 
exeiipt  from  certain  premanufacture 
noti:e  requirements  (PMNR)  of  the 
Tox  c  Substances  Control  Act. 
Nonatheless,  the  Agency  recognizes  that 
several  characteristics  of  this  polymer 
woiild  limit  the  risks  to  human  health 
and  the  environment.  These 
chai  Bcteristics,  some  of  which  are 
sim;  lar  to  the  PMNfR  exemption  criteria 
for  I  olymers,  are  as  follows: 

1.  2-lMethyl((perfluoroalkyl)sulfonyll 
ami:  lojalkyl  (Cj-Cg)  acrylate-alkyl  (Cr 


Cg)  methacrylates-N- 
methylolacrylamide  copolymer 
conforms  to  the  definition  of  a  polymer 
given  in  40  CFR  723.250(b)(ll). 

2.  The  average  molecular  weight  of 
the  copolymer  is  50,000.  Substances 
with  molecular  weights  greater  than  400 
are  generally  not  readily  absorbed 
through  the  intact  skin,  and  substances 
with  molecular  weights  greater  than 

1 ,000  are  generally  not  absorbed 
through  the  intact  gastrointestinal  (GI) 
tract.  Chemicals  not  absorbed  through 
the  skin  or  GI  tract  are  generally 
incapable  of  eliciting  a  toxic  response. 

3.  The  copolymer  is  not  cationic,  nor 
is  it  reasonably  anticipated  to  become 
such. 

4.  The  copolymer  contains  more  than 
32.0  percent  by  weight  of  the  atomic 
element  carbon. 

5.  The  copolymer  contains  as  an 
integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen, 
nitrogen,  oxygen,  and  sulfur. 

6.  The  copolymer  is  not  a  biopolymer, 
a  synthetic  equivalent  of  a  biopolymer, 
or  derivative  or  modiHcation  of  a 
biopolymer  that  is  substantially  intact. 

7.  The  copolymer  is  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolymerize. 

2-|Methyl((perfluoroalkyi)sulfonyl] 
aminojalkyl  (C2-C«)  acrylate-alkyl  (C2- 
Cu)  melhacrylates-N- 
methylolacrylamide  copolymer  deviates 
in  two  areas  from  the  set  of  criteria 
described  in  40  CFR  723.250  to  identify 
low-risk  categories  of  polymers  that  are 
exempt  from  some  PMNR  requirements. 
A  description  of  these  deviations 
follows,  along  with  an  explanation  of 
why  the  Agency  does  not  consider  them 
to  be  obstacles  to  an  exemption  from 
data  in  this  case: 

A.  The  copolymer  is  manufactured 
from  reactants  containing  halogen 
atoms.  However,  the  Agency's  concern 
is  minimal  with  larger  fluorinated 
polymer  molecules  such  as  this  one, 
which  are  considered  unreactive. 

B.  The  copolymer  may  contain  a 
potentially  reactive  functional  group 
that  is  intended  or  reasonably 
anticipated  to  undergo  further  reaction. 
However,  the  weight  of  the  copolymer 
that  is  equivalent  to  1  gram-formula 
weight  of  potentially  reactive  functional 
group  is  greater  than  5,000  grams. 
Therefore,  the  potentially  reactive 
functional  group  is  less  than  2.0  weight 
percent  of  Uie  copolymer  and  as  such  is 
of  minimal  concern. 

Titanium  Dioxide  Exemption  Data 

1.  Titanium  dioxide  is  exempt  from 
the  requirement  of  a  tolerance  under  40 
CFR  180.1001(d)  when  used  as  an  inert 
ingredient  (pigment/coloring  agent  in 


Elastic  bags  used  to  wrap  growing 
ananas  (preharvest))  in  pesticide 
formulations  applied  to  growing  crops 
only. 

2.  Titanium  dioxide  is  exempt  from 
the  requirement  of  a  tolerance  under  40 
CFR  180.1001(e)  when  used  as  an  inert 
ingredient  (pigment/colorant  agent  in 
pesticide  formulations  for  animal  tags) 
in  pesticide  formulations  applied  to 
animals. 

3.  Titanium  dioxide  is  considered  safe 
for  use  in  coloring  drugs  under  21  CFR 
73.575. 

4.  Titanium  dioxide  is  considered  safe 
for  use  in  coloring  drugs  under  21  CFR 
73.1575. 

5.  Titanium  dioxide  is  considered  safe 
for  use  as  a  color  additive  in  cosmetics 
under  21  CFR  73.2575. 

6.  Titanium  dioxide  is  considered  safe 
for  use  as  a  color  additive  in  contact 
lenses  under  21  CFR  73.3126. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  these 
ingredients  are  useful  and  tolerances  are 
not  needed  to  protect  the  public  health. 
Therefore,  EPA  proposes  that  the 
exemptions  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  lOPP-3002791.  All 
written  comments  filed  in  response  to 
these  petitions  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  firom 
8  a.m.  to  4  p.m.  Monday  through  Friday, 
except  legal  holidays.  The  Office  of 
Management  and  Budget  has  exempted 
these  rules  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frtim  tolerance 
requirements  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
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number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubHshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 


Dated:  March  2. 1993. 

Lawrence  E.  Cuileen, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDEO] 

1.  The  authority  citation  for  part  ISO 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

2.  In  $  180.1001.  paragraph  (d)  table  is 
amended  by  revising  the  entry  for 
titanium  dioxide  and  paragraph  (e)  table 
is  amended  by  adding  and 
alphabetically  inserting  the  following 
inert  ingredient,  to  read  as  follows: 

S  180.1001    Exwnptiont  from  th« 
r«quir«fnant  of  ■  tolorano*. 

*         •         «         •         • 

(d)«     •     • 


Inert  iogredienis 


Umlts 


Usee 


Titanium  dioxkle  (CAS  Rag.  No.  13463-67-7) 


Pigment/ootortng  agent  In  plastic  tiagt  used  to  wrap  growing 
t>ananas  (prehan/est).  ookxant  on  seeds  lor  planting 


(e)* 


Inert  ingredients 


Umtts 


Uses 


2-{Mett>yl((perfluon>alky1)s«ltony1)ainino)ancy1  (Ci-C)  acrylate- 
ailcyl  (Cj-C)  methacfylates-W-mettiytolacrylamide  copoty- 
mer.  average  molecular  weighi  50.000.. 


Water  repellant  agent 


jFR  Doc.  93-5364  Filed  3-9-93;  8:45  am] 

8ILUNC  COO£  SSSO-SO-F 

40  CFR  Parts  1B0, 185,  and  186 

[PP  6F3362,  PAP  6H5493/P556;  FRL-4573* 
41 

RIN  2070-AC18 

Pesticide  Tolerances  for  Metaiaxyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTJON:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  a  tolerance  for  residues  of  the 
fungicide  metaiaxyl  [N-(2.6- 
dimethylphenyl)-iV-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2.6-dimethyl-aniline 
moiety,  and  N-{2-hydroxymethyl-6- 
methyl)-/V-(methoxyacetyl)  alanine 
methyl  ester  in  or  on  grapes  at  2.0  parts 
per  million  (ppm),  wet  and  dry  grape 
pomace  at  10.0  ppm.  raisins  at  6.0  ppm 
and  raisin  waste  at  10.0  ppm.  This 
regulation  to  establish  the  maximum 
permissible  levels  for  residues  of 
metaiaxyl  in  or  on  the  commodities  was 
requested  in  petitions  submitted  by  the 
Ciba-Geigy  Corp. 

DATES:  Comments,  identified  by  the 
document  control  number.  (PP  6F3362 


and  FAP  6H5493/P556I.  must  be 
received  on  or  before  April  9. 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Document  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  246.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202.  (703)-305-6900. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128C  at  the  address 
given  below,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FIMTHER  INFORMATKM  CONTACT:  By 

mail:  Susan  T.  Lewis.  Product  Manager 
(PM)  21,  Registration  Division 


(H7505C).  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Rm.  227.  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202.  (703)-305-7382. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  March  19, 1986  (51 
FR  9513),  which  announced  that  Ciba- 
Geigy  Corp..  P.O.  Box  18300. 
Greensboro.  NC  27419.  had  submitted  a 
pesticide  tolerance  petition.  PP  6F3362. 
and  a  food/feed  additive  petition,  FAP 
6H5493.  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
40e(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)). 
propose  the  establishment  of  tolerances 
for  the  fungicide  metaiaxyl  |N-(2.6- 
dimethyl-phenyl)-N-{methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2.6-dimethylaniline 
moiety,  and  N-(2-hydroxymethyl-6- 
methyl)-N-(methoxyacetyl)  alanine 
methyl  ester  in  or  on  grapes  at  2.0  ppm. 
and  in  or  on  the  processed  commodities 
wet  grape  pomace  at  3.0  ppm.  dry  grape 
pomace  at  6.0  ppm,  grape  juice  at  2.0 
ppm.  grape  wine  at  2.0  ppm.  raisins  at 
6.0  ppm.  and  raisin  waste  at  9.0  ppm. 
Since  then  Ciba-Geigy  Corp.  has 
petitioned  the  Agency  to  amend  the 
proposed  tolerances  for  use  in  or  on 
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gra^  at  2.0  ppm,  wet  and  dry  grape 
pomace  at  10.0  ppm.  raisins  at  6.0  ppm, 
anq  raisin  waste  at  10.0  ppm. 

Ipere  were  no  comments  received  in 
response  to  the  notice  of  filing. 

Ine  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
havia  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
wh^  the  tolerances  and  food  additive 
^lation  are  being  sought  and  capable 

lieving  the  intended  physical  or 
inical  effect. 
ie  toxicological  data  considered  in 

of  the  tolerance  include  the 
bwing: 

I A  3-month  dietary  study  in  rats 
I  a  no-observed-enect  level  (NOEL) 
2.5  milligrams  per  kilogram  (mg/kg) 
body  weight  (bwt)/day  (250  parts  per 
million  (ppm)). 

2J  A  developmental  toxicity  study  in 
rats  with  a  NOEL  of  400  mg/kg  bwt 
(hi^est  dose  tested  |HDT]).  Metalaxyl 
did  not  cause  developmental  toxicity, 
even  in  the  presence  of  maternal 
toxicity. 

3]  A  developmental  toxicity  study  in 
rabbits  with  a  NOEL  of  300  mg/kg  bwt 
(HIJT).  Metalaxyl  did  not  cause 
developmental  toxicity,  even  in  the 
presence  of  maternal  toxicity. 

4]  Metalaxyl  did  not  induce  gene 
mutations  in  bacteria,  yeast,  and 
lymiphoma  cells  in  vitro  with  or  without 
metfabolic  activation.  The  fungicide  also 
cau^  no  structural  or  numerical 
chremosomal  aberrations  in  yeast, 
barristers  [in  vivo  nucleus  anomaly 
assdy),  or  mice  (a  dominant  lethal 
ssse  y).  No  DNA  damage  was  observed  in 
baderia,  and  no  unscheduled  DNA 
synthesis  was  noted  in  rat  primary 
hep^tocytes  or  human  fibnsblasts  in 
vitr^  as  the  result  of  exposure  to 
metalaxyl.  These  results  suggest  that 
metalaxyl  is  not  genotoxic. 

si  A  mouse  dominant-lethal  study 
thaljwas  negative  for  mutagenicity. 

6|  A  three-generation  rat  reproduction 
stu<|y  with  a  NOEL  of  62.5  mg/kg  bwt/ 
day  (1.250  ppm). 

7j  A  6-monlh  dog  feeding  study  with 
a  NOEL  of  6.25  m^g  bwt/day  (250 
ppra).  Effects  found  at  25  mg/kg  %vere 
inciBased  serum  alkaline  phosphatase 
activity  and  increesed  liver  weight  and 
liver-to-brajn  weight  ratios  without 
histplogical  changes. 

8.J  A  2-year  rat  chronic  feeding/ 
carcinogenicity  study  with  no 
compound-related  carcinogenic  effects 
under  the  conditions  of  the  study  at 
dietary  levels  up  to  1,250  ppm.  The 
NOfL  is  6.25  mg/kg  bwt/day  (250  ppm). 
Thel  LOEL  is  1,250  ppm  based  upon 
sligtit  increases  fai  liver  weight  to  body 
wei|ht  ratios  and  pedadnar  vacudation 
of  hepatocyles. 


9.  A  2-year  mouse  oncogenic  study 
with  no  compound-related  carcinogenic 
eRiacts  under  the  conditions  of  the  study 
at  dietary  levels  up  to  1,250  ppm.  The 
NOEL  is  1.250  ppm. 

Because  of  concerns  raised  over  some 
equivocal  increases  in  tumor  incidences 
in  the  male  mouse  liver  and  the  male  rat 
adrenal  medulla,  and  the  female  rat 
thyroid,  the  two  chronic  feeding  studies 
were  submitted  to  the  Environmental 
Pathology  Laboratories  (EPL)  for  an 
independent  reading  of  the  microscopic 
slides.  The  new  pathological  evaluation 
by  EPL  and  the  original  reports  of  the  rat 
and  mouse  oncogenicity  studies  were 
then  both  submitted  for  review  to  EPA's 
Carcinogen  Assessment  Group  (CAG).  A 
final  review  of  the  carcinogenicity 
studies  and  related  material  was 
performed  by  the  Peer  Review 
Committee  of  the  Toxicology  Branch 
(TB)  of  the  Office  of  Pesticide  Programs 
(OPP). 

The  four  major  issues  evaluated  by 
CAG  and  the  peer  review  group 
included:  (1)  Perifollicular  cell 
adenomas  in  the  thyroid  of  female  rats; 
(2)  adrenal  medullary  tumors 
(pheochromocytomas)  in  male  rats;  (3) 
liver  tumors  in  male  mice;  and  (4) 
whether  the  HOT  (1,250  ppm)  in  the  rat 
and  mouse  oncogenicity  studies 
represented  a  maximum-tolerated  dose 
(MTD). 

Regarding  the  thyroid  tumors  in 
female  rats,  the  peer  review  group 
concluded  that  the  increased  incidences 
of  thyroid  tumors  in  females  of  treated 
groups  were  not  compound  related.  This 
conclusion  was  based  on  the  following: 
(1)  There  was  no  progression  of  benign 
tumors  (adenomas)  to  malignancy 
(carcinomas);  (2)  there  was  no  increase 
in  hyperplastic  changes:  (3)  there  was 
no  dose-response  relationship;  and  (4) 
the  two  reevaluations  of  the  microscopic 
slides  by  the  pathologists  at  EPL  and  TB 
in  OPP  further  did  not  confirm  any 
apparent  effects  observed  in  the  original 
report. 

The  issue  of  a  possible  treatment- 
related  increase  of  adrenal  medullary 
gland  tumors,  namely, 
pheochromocytomas,  in  the  m^le  rat 
was  also  reassessed  by  both  CAG  and 
the  Peer  Review  Committee.  Both 
concluded  that  the  data,  especially  in 
view  of  the  reevaluation  of  the 
microscopic  slides  performed  by  EPL. 
did  not  support  a  compound-related 
increase  of  adrenal  medullary  tumors; 
the  incidence  of  pheochromocytomas 
more  accurately  represented 
spontaneous  variations  of  a  commonly 
ocoirring  tumor  in  the  aged  rat. 

The  analysis  of  the  significance  of  the 
equivocal  increase  in  the  incddenca  of 
liver  tumors  in  male  mice  was  very 


similar  to  that  performed  for  the  rat 
thyroid  and  adrenal  gland  tumors.  The 
original  pathological  reading  of  the 
tissue  slides  reported  an  elevated 
increase  of  tumors  in  some  treatment 
groups;  however,  these  increases  were" 
not  evident  after  a  reevaluation  of  the 
microscopic  slides  was  performed  by  an 
independent  pathologist  at  EPL  and  by 
the  reading  of  a  CAG  pathologist.  The 
Peer  Review  Committee  concurred  that 
the  reevaluation  of  the  slides  is  reliable 
and  does  not  show  any  compound- 
related  increase  in  the  incidence  of  liver 
tumors  in  the  mouse. 

The  Agency  believes  that  the  data 
from  the  rat  and  mouse  long-term 
studies  are  sufficient  to  support  the 
conclusion  that  metalaxyl  does  not 
show  a  carcinogenic  potential  in 
laboratory  animals.  This  conclusion  is 
supported  by  the  following:  (1)  The 
doses  tested  in  both  the  rat  and  mouse 
long-term  studies  approached  an  MTD 
based  upon  com|x>und-related  changes 
in  liver  weight  and/or  liver  histology; 
(2)  extensive  available  mutagenic 
evidence  indicates  no  potential 
genotoxic  activity  which  correlates  with 
the  negative  carcinogenic  potential 
demonstrated  in  Icmg-term  testing;  (3) 
metalaxyl  is  not  structurally  related  to 
known  carcinogens;  and  (4)  under  the 
conditions  of  the  rat  and  mouse  tests,  no 
indication  of  compound-related 
carcinogenic  effects  was  noted  at  any  of 
the  treatment  doses,  sexes,  or  species. 

The  reference  dose  (RfD)  based  on  the 
6-monlh  dog  feeding  (NOEL  6.25  mg/kg 
bwt/day),  and  using  a  hundredfold 
safety  factor,  is  calculated  to  be  0.060 
mg/kg  bwt/day.  The  theoretical 
maximum  residue  contribution  from 
previously  established  tolerances  and 
food  additive  regulations  and  the 
tolerances  and  food  additive  regulations 
established  here  are  0.011815  mg/kg 
bwt/day  and  utilize  19.69  percent  of  the 
RfD. 

The  nature  of  the  residue  is 
adequately  understood,  and  adequate 
analytical  methods  (capillary  N/P  GLC) 
are  available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  these  tolerances  and  food/ 
feed  additive  regulations  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  In  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Information  Branch,  Field 
Operations  Division  (H7506C).  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm. 
1128C,  CM  #2, 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
5232. 
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The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances 
and  food/feed  additive  regulations  are 
sought,  and  the  pesticide  is  capable  of 
achieving  the  intended  physical  or 
technical  effect.  Existing  meat  and  milk 
tolerances  are  adequate  to  cover  any 
secondary  residues  from  the  feed  use  of 
metalaxyl  in  conjunction  with  proposed 
tolerances.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerance  for  grapes,  wet  and  dry  grape 
pomace,  raisins  and  raisin  waste  will 
protect  the  public  health,  and  use  of  the 
pesticide  in  accordance  with  the  terms 
of  the  prepared  food  additive  regulation 
will  be  safe.  Therefore,  the  tolerance 
and  food/feed  additive  regulations  are 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  af^er 
publication  of  this  document  in  the 
Federal  Register  that  the  rulemaking 
proposal  for  a  tolerance  on  grapes  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (FP  6F3362  and  FAF 
6H5493).  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Public  Docket  and 
Freedom  of  Information  Section,  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  US  C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (40  FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  In  40  CFR  Parts  180, 
165,  and  186 

Administrative  practice  and 
procedures.  Agriculture  commodities. 
Food  additives.  Feed  additives. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements 

Dated:  March  3. 1993. 

Lawrence  E.  CuUsen, 

Acting  Director,  Fegistration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  18(>-{  AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  Section  180.408(a)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  a  new  entry  for 
grapes,  to  read  as  follows: 


§180.408 
residues. 

(a)*    ' 


Metalaxyl;  tolerances  for 


Co«nmodtty 


Parts  per 
mWlon 


Grapes 


2.0 


PART  165— {AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b:  Section  185.4000(a)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  food 
additive  raisins,  to  read  as  follows: 

S  185.4000    Metalaxyl. 
(a)  •     •     * 


Food 


Parts  per 
milUon 


Raisins 


6.0 


PART  166— {AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 
Authority:  21  U.S.C  348. 


b.  Section  186.4000(a)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  feed 
commodities  grape  pomace  (dry  and 
wet)  and  raisin  waste,  to  read  as  follows: 


S  186.4000 
(a)*     • 


Metalaxyl. 


Food 


Parts  per 

mNUon 


Grape  porrMce  (dry) . 
Grape  pomace  (we() 

Raisin  waste 


10.0 
10.0 


10.0 


jFR  Doa  93-S498  Filed  3-9-93;  8:45  am] 
BIUJNOCOOC  $s¥>-eo-f 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  92-35;  Notice  2  and  Docket  sa- 
il; Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  t^mps,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 
ACTION:  Termination  of  rulemaking: 
notice  of  designation  of  docket. 

SUMMARY:  This  notice  terminates 
rulemaking  to  amend  Standard  No.  108 
to  adopt  the  European  H7  replaceable 
light  source,  which  NHTSA  proposed  as 
Type  HB6  in  July  1992.  With  the 
adoption  of  49  CFR  part  564  in  January 
1993  establishing  a  replaceable  light 
source  informational  docket,  rulemaking 
is  no  longer  required  in  order  for  new 
light  sources  to  be  used  in  motor 
vehicles  subject  to  the  Federal  motor 
vehicle  safety  standards.  It  is  now 
permissible  for  manufacturers  to  use 
new  light  sources  after  submitting  all 
required  information  to  the  agency  for 
inclusion  in  the  docket.  Since  the 
agency  has  placed  information  on  the 
H7  light  source  in  the  docket,  further 
rulemaking  regarding  it  is  unnecessary. 
This  notice  also  designates  the 
replaceable  light  source  informational 
docket  as  Do(±et  No.  93-08. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  O.  Hardie,  Office  of 
Rulemaking,  NHTSA,  202-36&-6987. 
ADDRESSES:  Docket  No.  93-08. 
Replaceable  Light  Source  Dimensional 
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Information  is  located  in  the  Docket 
Section.  NHTSA.  room  5109,  400 
Sevditb  Street,  SW.,  Washington,  DC 
205^.  Docket  hours  are  from  9:30  a.m. 
to  4  p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On  July 
24,  l|992,  NHTSA  issued  a  proposal  to 
ame|d  49  CFR  571.108  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps, 
Refl^ive  Devices,  and  Associated 
Equipment  (57  FR  32942).  The  notice 
granted  a  petition  for  rulemaking 
subrtitted  by  the  G.T.B.  Brussels 
Working  Party,  and  proposed  an 
additional  type  of  replaceable  light 
source  to  be  used  in  replaceable  bulb 
heaclighting  systems  on  motor  vehicles. 
The  ight  source,  which  incorporates  a 
singi  9  filament,  is  known  in  Europe  as 
H7, 1  nd,  under  NHTSA's  proposal, 
wou  d  be  called  Type  HB6. 

Si: ;  comments  were  received  on  the 
petit  on.  Five  of  the  six  commenters 
supf  orted  the  petition.  They  were 
Rob«  rt  Bosch  GmbH,  Ford  Motor 
Com  jany,  Chrysler  Corporation, 
Men  edes  Benz  of  North  America,  Inc., 
and  3MW  of  North  America,  Inc.  The 
sixth  commenter.  Advocates  for 
Highway  and  Auto  Safety  (Advocates), 
expr>ssed  concern  because  it  believes 
that  he  H7  can  be  used  for  lower  beam 
haadlamps  that  produce  virtually  no 
illun  lination  above  the  horizontal. 
Adv(»cates  stated  that  this  would  be  at 
odds  with  NHTSA's  concurrent 
ruleiiaking  proposal  (Docket  No.  85-15; 
Noti( »  10)  to  ensure  that  the  photometry 
of  lo'iver  beam  headlamps  provide 
sufHcient  illumination  of  high-mounted 
sign! .  However,  NHTSA  points  out  that 
the  r  ilemaking  to  which  Advocates 
refer  is  addressed  to  the  performance  of 
headlighting  systems,  and  not  Types  of 
repl^able  light  sources.  Notice  10 
wou  d  require  compliance  of  headlamps 
with  its  requirements  without  respect  to 
the  t  rpe  of  bulb  employed.  Thus, 
NHT  SA  concluded  that  the  concern  of 
Adv(  cates  is  unfounded. 

NI TSA  was  prepared,  therefore,  to 
amei  d  Standard  No.  108  as  proposed  to 
add  I  he  H7.  However,  the  completion  of 
anoti  ler  rulemaking  proceeding  has 
mad(  I  it  possible  to  allow  the  H7 
with  )ut  amending  the  standard.  NHTSA 
had  1  loted  in  the  proposal  regarding  H7 
(p.  3  !943)  that  there  was  a  pending 
rulei  laking  proceeding  which,  if  carried 
forw  ird  to  a  final  rule,  would  obviate 
the  n  Bed  for  the  amendment  requested 
by  til  B  petitioner.  The  agency  stated  that 
if  pai  t  564,  Replaceable  Light  Source 
Dim<  nsional  Information,  were  adopted 
as  praposed,  placing  the  information 
presented  in  the  G.T.B.  petition  in  an 
infcrtnational  docket  and  publishing  a 
notic  9  in  the  Federal  Register 


announcing  that  action  would  be 
sufficient  to  permit  use  of  the  H7  in  a 
headlamp.  No  amendment  of  Standard 
No.  108  would  be  required. 

NHTSA  has  recently  completed  the 
rulemaking  proceeding  on  part  564.  On 
January  12. 1993.  NHTSA  published  a 
final  rule  adopting  part  564  (58  FR 
3856),  effective  February  11, 1993.  The 
information  submitted  by  the  petitioner 
has  been  placed  in  the  new  docket, 
which,  by  this  notice,  is  designated 
Docket  No.  93-08  Replaceable  Light 
Source  Dimensional  Information.  Future 
submissions  by  interested  persons 
should  identify  the  docket  by  number 
and  be  sent  to  the  address  indicated 
above,  where  they  will  be  available  for 
inspection  by  the  public.  No  further 
action  is  required  by  either  the 
petitioner  or  the  agency  in  order  for  the 
H7  replaceable  light  source  to  be  used 
in  motor  vehicles  subject  to  the  Federal 
motor  vehicle  safety  standards. 

Since  this  action  moots  the  petition 
by  G.T.B.,  the  agency  is  therefore 
terminating  the  rulemaking  proceeding 
to  amend  Standard  No.  108. 

Authority:  15  U.S.C.  1392, 1401. 1403, 
1407;  delegations  of  authority  at  49  O^'R  1.50 
and  501.8. 

Issued  on:  March  4, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  93-5418  Filed  3-9-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Rah  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Pianta;  Propoaed  Rule  To 
Reciasaify  the  Plant  Pediocactus  aiierl 
Frofn  Endangered  to  Threatened 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  reclassify 
Pediocactus  sileri  (Siler  pincushion 
cactus)  from  endangered  to  threatened. 
This  rule  is  proposed  under  the 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  (Act),  and  is  based  on  a  thorough 
review  of  all  information  currently 
available  for  the  species.  The  proposed 
change  in  classification  reflects  an 
improved  understanding  of  the  species' 
status  and  the  fulfillment  of 
reclassification  criteria  stated  in  the 


Siler  Pincushion  Cactus  Recovery  Plan 
(U.S.  Fish  and  Wildlife  Service  1986). 
The  action  will  not  significantly  alter 
the  protection  of  this  species  under  the 
Act.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  10, 
1993.  Public  hearing  requests  must  be 
received  by  April  26, 1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  3616  West  Thomas 
Road,  suite  6,  Phoenix,  Arizona  85019. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Rutman,  at  the  above  address 
(Telephone  602/379-4720). 

SUPPLEMENTARY  INFORMATKM: 

Background 

Pediocactus  sileri  (Siler  pincushion 
cactus)  grows  on  gypsum  soils  in  a 
scenic  area  of  southwestern  Utah  and 
northwestern  Arizona.  When  mature, 
this  globose  or  cylindrical  cactus  is 
about  4-5  inches  (10-13  centimeters] 
tall  and  has  spines  that  almost  match 
the  gray  soil  where  it  commonly  occurs. 
The  central  spines,  which  are  usually 
less  than  1.25  inches  (3.18  centimeters) 
long,  have  a  purplish  or  black  tip  when 
young,  and  point  upwards.  The  flowers 
are  yellow  and  appear  in  the  spring. 
Plants  may  be  single  stemmed  or 
clustered. 

Pediocactus  sileri  is  found  on 
gypsiferous  clay  to  sandy  soils 
apparently  high  in  soluble  salts  (Hughes 
1991).  Plants  occur  on  soils  derived 
from  the  Moenkopi  Formation.  About  90 
percent  of  known  plants  occur  on  the 
Shnabkaib  Member  of  the  formation 
(Gierisch  1989).  The  grayish  Shnabkaib 
Member  is  composed  of  65  percent 
siltstone,  25  percent  gypsum,  and  10 
percent  limestone  and  dolomite 
(Stewart,  et  al.  1972).  Most  of  the 
remaining  plants  are  found  on  the 
Middle  Red  Member  of  the  formation, 
which  is  a  reddish  siltstone  with  thin  to 
thick  layers  of  gypsum.  Plants  can  be 
found  growing  on  soil  that  ranges  from 
shallow  to  22  inches  (56  centimeters) 
deep  (Gierisch  1981). 

Pediocactus  sileri  populations  occur 
in  a  variety  of  plant  communities.  Most 
commonly,  the  species  is  found  in  the 
Great  Basin  Desert  Shrub  Biotic 
Community.  At  one  low  elevation  site, 
the  surrounding  vegetation  is  Mohave 
Desert  Scrub.  The  higher  elevation  sites 
are  located  within  the  Great  Basin 
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Conifer  Woodland  and  Plains,  and  the 
Great  Basin  Grassland  (Hughes  1991). 
The  species  is  found  at  elevations  of 
2.800-5.400  feet  (850-1,650  meters). 

When  the  species  was  listed  as 
endangered  in  1979  (44  FR  61786),  the 
amount  of  habitat  was  unknown  but 
presumed  to  be  small.  The  total  amount 
of  occupied  habitat  remains  unknown 
but  extensive  surveys  conducted  by  the 
Bureau  of  Land  Management  (BLM), 
Arizona  Strip  District  (Hughes  1991) 
have  documented  the  species  on  42,100 
acres  (17.000  hectares)  of  habitat.  The 
species  will  likely  be  found  outside  this 
area.  The  Moenkopi  Formation  covers 
approximately  330,000  acres  (134,000 
hectares)  in  this  area  of  the  Arizona 
Strip;  some  unknown  fraction  of  this 
substrate  type  is  potential  habitat  for  P. 
sileri. 

At  the  time  the  plant  was  proposed 
for  Usting,  fewer  than  1.000  individuals 
were  thought  to  exist  (Phillips,  et  al. 
1979).  Since  that  time  many  more  plants 
have  been  discovered.  Pediocactus  sileri 
has  a  distribution  typical  of  many  plant 
species,  a  high  density  in  some  areas 
(Hughes  1991,  Gierisch  1981)  and  a  low 
density  in  others  (Gierisch  1981,  L 
Hughes,  BLM,  St.  George,  Utah.  pers. 
comra..  1988).  Low  density  areas  may 
support  approximately  10-30  P.  sileri 
plants  per  square  mile  (26-78  plants  per 
square  kilometer)  (L.  Hughes,  pers. 
comm.,  1992).  By  contrast,  the  high 
density  population  at  Warner  Ridge 
contains  15-23  plants  per  acre  (4-12 
plants  per  hectare)  (Gierisch  1989).  A 
map  prepared  by  BLM  in  1988  shows 
three  high-density  areas,  widely 
scattered  across  the  Arizona  Strip. 
These  areas  ranged  in  number  of  plants 
from  2,691  to  3,775,  an  underestimate 
because  all  plants  were  not  counted. 
The  three  dense  populations  occupy  an 
area  of  about  4,100  acres  (1,700 
hectares). 

The  majority  of  P.  siVen  habitat  is 
managed  by  the  Arizona  Strip  and  Cedar 
City  Districts  of  BLM.  Some  habitat 
occurs  on  the  Kaibab-Paiute  Inaian 
Reservation,  but  no  surveys  have 
occurred  there.  A  small  amount  of 
habitat  is  privately  owned. 

The  1979  final  rule  to  list  Pediocactus 
sileri  as  endangered  identified  gj'psum 
mining,  off-road  vehicle  use,  road 
construction,  illegal  collection,  livestock 
grazing,  construction  of  the  proposed 
Warner  Valley  Power  Plant  and 
associated  structures,  and  the 
inadequacy  of  regulatory  mechanisms  as 
threats  to  the  species.  The  Service 
believed  that  the  specialized  soil  type, 
small  numbers  of  individuals, 
population  disjunction,  and  possibly  a 
restricted  gene  pool  could  have 
intensified  adverse  effects  to  P.  sileri 


and  its  habitat  Since  the  species  was 
listed,  a  number  of  recovery  activities 
have  occurred,  including  the 
completion  of  some  management 
documents. 

In  1985,  the  BLM  established 
permanent  P.  sileri  monitoring  plots  to 
collect  demographic  and  phenologic 
data  and  determine  the  status  of  the 
monitored  populadons.  The  BLM  has 
reported  these  data  annually  to  the 
Service  and  has  most  recently 
summarized  them  in  Hughes  (1991). 
Some  data  analysis  has  occurred,  but 
more  sophisticated  methods  should  be 
employed  to  determine  the  long  term 
viability  of  the  monitored  populations. 

The  Siler  Pincushion  Cactus  Recovery 
Plan  was  finalized  in  1986  (U.S.  Fish 
and  Wildlife  Service  1966).  The  plan  set 
forth  the  following  five  reclassification 
criteria:  (1)  Known  populations  should 
be  censused  and  mapped;  (2)  the  BLM 
should  establish  monitoring  plots  that 
can  be  relocated  and  census  these  at 
least  annually;  (3)  the  BLM  should 
develop  an  approved  Habitat 
Management  Plan  (HMP),  which 
includes  steps  to  ensure  the  protection 
of  the  species;  (4)  the  BLM  should 
develop  a  Mineral  Feasibility  Report 
assessing  the  present  and  potential 
value  of  the  habitat  for  mining  of 
gypsum,  selenites.  and  uranium:  and, 
(5)  the  BLM  should  administer  mining 
claims  within  known  populations, 
mitigate  adverse  effects,  and  initiate 
section  7  consultations  when  necessary. 
The  necessary  criteria  for  delisting  are: 
(1)  Demonstration  of  long-term 
population  stability;  (2)  demonstration 
that  reclassification  criteria  are  suitable; 
(3)  continued  assurance  of  no  mining  or 
new  claims  in  known  habitat;  and,  (4) 
implementation  of  actions  identified  in 
the  HMP. 

The  Arizona  Strip  and  Cedar  City 
Districts  of  the  BLM  finalized  the 
P.  sileri  Habitat  Management  Plan 
(HMP)  in  1987.  Planned  actions  of  the 
HMP  included  continuation  of 
monitoring  studies,  closing  and  signing 
the  Warner  Ridge/Beehive  Dome  area  to 
off-highway  vehicles  (OHVs),  building 
an  exclosure  fence  around  a  specific 
dense  population,  evaluating  all  surface 
disturbing  activities  through  the  NEPA 
process,  and  placing  raptor  roost  poles 
where  small  mammal  berbivory  is  a 
problem. 

In  1990,  the  Arizona  Strip  District  and 
the  Dixie  Resource  Area  of  the  BLM 
completed  their  Resource  Management 
Plans  (RMPs)  and  Final  Environmental 
Impact  Statements  (U.S.  Department  of 
the  Interior  1990a  and  1990b).  The 
RMPs  guide  the  management  of  P.  sileri 
habitat  at  a  programmatic  level.  Both 
documents  designate  Areas  of  Critical 


Environmental  Concern  (ACECs),  which 
have  management  prescriptions 
designed  for  conservation  of  P.  silen 
and  other  resource  values.  Other 
resource  management  decisions  made  in 
the  RMPs  include  OHV  management 
areas,  livestock  management  goals,  and 
locatable  and  mineral  materials 
management.  The  specific  management 
direction  given  by  the  RMPs  and  its 
affect  on  P.  sileri  is  discussed  below 
where  appropriate. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (.50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  for  the 
procedures  for  reclassifying  species  on 
the  Federal  lists.  A  species  may  be  listed 
or  reclassified  as  threatened  or 
endangered  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Pediocactus  sileri  (Engelra.  ex  Coult.)  L 
Benson  (Siler  pincushion  cactus)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  habitat  of  Pediocactus  sileri 
occurs  in  an  area  called  the  Arizona 
Strip,  a  remote  and  essentially 
uninhabited  area.  Commercial  uses  of  P. 
sileri  habitat  include  recreation, 
livestock  grazing,  and  mining.  Habitat 
loss  and  degradation  due  to  road 
building,  housing  and  commercial 
development,  off-highway  traffic,  and 
other  sources  is  likely  to  increase  as 
human  populations  in  the  nearby  towns 
of  St.  George  and  Kanab,  Utah,  and 
Fredonia.  Arizona,  increase. 

Off-highway  traffic  is  adversely 
affecting  P.  sileri  and  its  habitat  at  a  few 
localities,  including  Atkin  Well,  the 
Warner  Ridge/Fort  Pierce  area  near  St. 
George,  Utah,  and  the  area  near 
Fredonia,  Arizona,  and  Kanab,  Utah. 
The  convenient  location  of  the  latter 
two  areas,  the  gently  rolling  hills,  and 
sparse  vegetation  make  these  localities 
attractive  sites  for  OHV  users. 
Observations  and  data  from  monitoring 
plots  indicate  that  few  P.  sileri  deaths 
were  directly  caused  by  OHVs,  but  that 
the  OHV  traffic  is  fairly  frequent. 
Gierisch  (1980)  found  that  8  out  of  1,153 
cacti  were  killed  by  OHV  activity  on 
Warner  Ridge.  In  1985.  one  plant  was 
killed  and  six  plants  were  run  over  by 
OHVs  out  of  7,000  plants  counted 
(Bureau  of  Land  Management  1985). 
Although  Gierisch  (1989)  found  no  P. 
sileri  mortahty  due  to  OHVs  in  plots  on 
Warner  Ridge,  he  observed  5-10  injured 
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or  destroyed  plants  outside  the  plots.  He 
also  noted  that  33  of  60  plots  contained 
singje  tracks  of  OHVs,  and  five  of  the  60 
plot$  contained  OHV  trails  that  had 
been  used  repeatedly.  A  site  near 
Kanab/Fredonia  is  heavily  impacted  by 
OH Vs  and  other  recreational  uses  but  no 
datajara  available  on  their  direct  or 
indirect  effects  on  the  cactus. 

The  BLM  Arizona  Strip  District 
Resdurce  Management  Plan  and  Final 
Environmental  hni>act  Statement  (U.S. 
Department  of  the  Interior  1990a)  and 
the  Dixie  Resource  Management  Plan 
and  Environmental  Impact  Statement 
(U.S  Department  of  Interior  the  1990b) 
cont.iin  OHV  designations  for  the 
District  and  Resource  Area.  Off-highway 
traff  c  is  permitted  to  varying  levels 
throi  ighout  the  range  of  P.  sileri.  The 
Wan  ler  Ridge  area  is  closed  to  OHV 
traff]  c.  The  area,  which  also  contains 
anot  )er  endangered  plant,  is  Aot  fenced 
to  ej^clude  OHVs,  but  signs  have  been 
placed  every  0.25  miles.  Nearby,  in  the 
Fort  Pierce  area,  where  a  dense 
population  of  P.  sileri  occurs,  the  BLM 
permits  OHV  traffic  on  designated  roads 
and  rails.  On  800  acres  (320  hectares) 
east  )f  Kanab  and  Fredonia.  in  a  dense 
popi  lation  of  P.  sileri,  off-road  vehicle 
traff  c  is  unrestricted.  The  Rhino  Rally, 
an  G  hIV  event,  takes  place  within  the 
central  habitat  of  P.  s/7eri.  in  an  area 
desi{  Tiated  as  an  "OHV  event  area"  in 
the  >  .rizona  Strip  District  RMP.  The 
BLKi  limits  the  Rhino  Rally  to  300 
entnnts  and  restricts  the  event 
primarily  to  roads  and  washes. 

Li  restock  grazing  occurs  throughout 
the  1  abitat  of  Siler  pincushion  cactus. 
The  Bervice  presumes  that  the  BLM  has 
not  changed  term  permits,  stocking 
rates ,  or  grazing  systems  since  the 
spec  es  was  listed,  because  no  formal  or 
infoi  mal  section  7  consultations 
regai  ding  existing  range  management  or 
a  chi  nge  in  management  have  occurred. 
In  ac  dition.  livestock  waters  have  not 
been  moved  away  from  dense  P.  sileri 
popi  lations.  The  Service  can  not  assess 
the  affects  of  livestock  on  P.  sileri  on  the 
Kaib  ib-Paiute  Indian  Reservation  due  to 
a  lac  i  of  information. 

Li  restock  use  appears  to  be  light  or 
mod  jrate  in  areas  relatively  distant  hom 
wate  r  sources  because  forage  is  very 
spane  on  the  soils  preferred  by  P.  sileri. 
In  th  3se  areas,  little  trampling  occurs 
and  '.  s/7er;  plants  can  be  found  in 
oper ,  unprotected  microsites  (Gierisch 
and  Anderson  1980).  Gierisch  (1989) 
states  that  no  Pediocactus  sileri  plants 
wen  destroyed  due  to  livestock 
tram  jling  on  Warner  Ridge.  In  earlier 
stud  es.  he  found  6  plants  out  of  1.153 
wer«  killed  by  livestock  (Gierisch  1980). 
Gier  sch  (1989)  found  livestock  tracks  in 
90  p  >rcent  of  the  plots  on  Warner  Ridge, 


indicating  that  cattle  do  travel  through 
the  area. 

Hughes  (1991)  also  found  that 
livestock  rarely  trampled  mature  plants 
in  monitoring  plots.  He  speculated 
(pers.  comm.,  1992)  that  mature  cacti 
are  large  enough  that  cattle  walk  around 
them  rather  than  step  on  them. 
However,  seedlings  and  juvenile  plants 
may  be  too  small  to  be  seen  and 
avoided. 

At  watering  areas  .where  livestock 
concentrate,  damage  or  destruction  of  P. 
sileri  is  "undoubtedly  severe"  (Gierisch 
and  Anderson  1980).  At  Atkin  Well, 
where  livestock  are  severely  affecting 
the  habitat,  P.  sileri  plants  grow  in  the 
shrub  understory  or  along  drainage 
slopes,  areas  protected  from  the 
trampling  of  cattle  moving  to  and  from 
this  water  source  (Gierisch  and 
Anderson  1980).  Several  years  later, 
Atkin  Well  and  Lytle  Spring 
populations  showed  a  size  class 
distribution  with  a  small  number  of 
short  cacti  and  a  large  number  of  tall 
cacti,  which  was  judged  to  be  of 
"special  concern"  (Bureau  of  Land 
Management  1985). 

Erosion  has  been  identified  as  a 
source  of  mortality  for  Pediocactus  sileri 
(Gierisch  1981,  Hughes  1991).  Because 
the  substrate  is  erodible,  a  low  rate  of 
mortality  due  to  erosion  is  not 
unexpected  and  probably  natural. 
However,  OHV  traffic,  roads,  overgrazed 
habitat,  or  livestock  concentration  areas 
may  cause  increased  erosion,  resulting 
in  increased  cactus  mortality  rates  and 
loss  of  habitat. 

In  1989,  the  Arizona  Department  of 
Agriculture,  U.S.  Department  of 
Agriculture  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  and  local 
ranchers  proposed  a  large-scale 
(approximately  125  square  miles,  or  323 
square  kilometers)  application  of  a 
general  pesticide  to  control  a 
grasshopper  infestation.  Although  the 
BLM  did  not  approve  the  project,  the 
Service  anticipates  that  rangeland 
pesticide  applications  will  be  proposed 
in  the  future. 

Through  funding  from  the  APHIS,  the 
U.S.  Department  of  Agriculture  Bee 
Biology  Lab  in  Logan,  Utah,  has 
conducted  research  to  understand  the 
potential  effects  of  rangeland  pesticides 
on  endangered  and  threatened  plants. 
This  research  has  improved  our 
understanding  of  the  pollination  and 
reproductive  ecology  of  P.  sileri. 
Tepedino  (1990)  reported  that  the 
species  is  pollinated  by  small  native 
bees,  two  of  them  undescribed  and  one 
very  rare  in  collections. 

Mineral  exploration  and 
development,  and  oil  and  gas  leasing 
may  contribute  to  Siler  pinchusion 


cactus  habitat  loss  and  degradation. 
Currently,  adverse  effects  appear  to  be 
occurring  at  a  slow  rate  and  affecting 
small  amounts  of  habitat  or  number  of 
plants.  One  Mineral  Feasibility  Report 
(Swapp  1985)  addressed  the  threat  of 
uranium  mining  within  high  density  P. 
sileri  habitat  and  concluded  that 
uranium  exploration  was  extremely 
unlikely  there.  Another  Mineral 
Feasibility  Report  (Cormier  1985)  for  the 
Warner  Ridge  area  did  not  specifically 
address  uranium  mining  feasibility. 
However,  in  a  survey  of  246  Mining 
Plans  of  Operation  (MPO)  for  uranium 
mining  filed  between  1980  and  1985, 
the  BLM  found  that  165  occurred 
outside  potential  habitat  of  P.  sileri 
(Bureau  of  Land  Management  1985).  Of 
the  remaining  81  MPOs  occurring 
within  potential  habitat,  51  were 
surveyed  and  did  not  contain  P.  sileri. 
The  remaining  30  sites  within  potential 
habitat  were  surveyed,  contained  P. 
sileri,  and  projects  were  modified  to 
avoid  directly  affecting  the  plants. 
About  5  acres  were  disturbed  at  each  of 
the  30  sites  within  potential  habitat. 
Activity  has  taken  place  within  low 
density  P.  sileri  habitat,  except  for  one 
core  drilling  in  high  density  habitat. 
Wenrich  and  Sutphin  (1988)  identify 
low  density  P.  sileri  habitat  as  having 
potential  for  economically  important 
uranium  deposits. 

Gypsum  mining  or  exploration  is 
unlikely  to  occur  in  the  Warner  Ridge  or 
the  Lost  Spring  Mountain  habitats  of  P. 
sileri  (Swapp  1985,  Cormier  1985).  The 
BLM  believes  mining  gypsum  is 
economically  feasible  if  the  gypsum 
(calcium  sulfate)  content  exceeds  90 
percent  (Swapp  1985,  Cormier  1985). 
The  gypsum  content  of  the  Shnabkaib 
and  Middle  Red  Members  of  the 
Moenkopi  Formation  has  Been  variously 
estimated  at  3-5  percent  (Swapp  1985) 
or  up  to  25  percent  (Stewart  et  al.  1972). 
Either  estimate  is  well  below  the  90 
percent  level  needed  to  sustain  an 
economically  viable  operation. 

Mineral  exploration  and  development 
is  permitted  to  occur  within  the  five 
ACECs  designated  to  provide  special 
management  prescriptions  for  P.  sileri 
(U.S.  Department  of  the  Interior  1990a 
and  1990b).  If  mineral  exploration  and 
development  is  proposed  within  ACECs, 
the  BLM  requires  a  plan  of  operation 
andspecial  mitigation.  These 
requirements  do  not  necessarily  apply 
outside  of  ACECs.  Therefore,  not  all 
habitat  or  populations  are  covered  by 
this  protection. 

Oil  and  gas  exploration  or  drilling  is 
another  potential  threat  to  Pediocactus 
sileri,  although  currently  the  threat  is 
minor.  Essentially  all  areas  within  the 
Moenkopi  Formation  are  under  oil  and 
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gas  leases  (Bureau  of  Land  Management 
1985).  As  recently  as  1990,  the  BLM 
offered  at  least  one  tract  containing  P. 
sileri  for  a  competitive  oil  and  gas  lease 
sale  (BLM  Minerals  Staff.  Arizona  Strip 
District,  St.  George,  Utah,  pers.  conun., 
1990).  However,  there  are  no  producing 
oil  wells  nor  any  history  of  wells  in  the 
Arizona  Strip  District  or  southwestern 
Utah  (Bureau  of  Land  Management 
1985). 

In  summary,  mining  and  mineral 
exploration  and  oil  and  gas  leases  are 
currently  a  minor  threat  to  P.  sileri.  The 
probability  of  gypsum  mining  and  active 
oil  and  gas  pumping  appears  to  be 
small.  Uranium  exploration  is  occurring 
and  has  already  taken  some  habitat. 
Although  the  current  economic 
situation  seems  to  have  slowed  uranium 
exploration,  the  future  is  uncertain. 

B.  OvewUlization  for  Commercial, 
Fecreational,  Scientific,  or  Educational 
Purposes 

Despite  the  legal  protections  offered 
by  the  Act  and  the  Axizona  Native  Plant 
Law  (Arizona  Revised  Statutes  Chapter 
7,  Title  3.  Article  1).  P.  sileri  is  collected 
by  cactus  enthusiasts  for  commercial 
purposes  and  private  interest.  Steve 
Brack,  who  is  familiar  with  the 
worldwide  cactus  trade,  believes 
cultivated  and  wild-collected  plants  are 
rare  in  the  cactus  trade  because  the 
species  has  a  reputation  for  being  hard 
to  grow  (S.  Brack,  Mesa  Gardens,  Belen, 
New  Mexico,  pers.  comm.,  1992).  He 
estimates  that  99  percent  of  transplanted 
plants  will  die  within  two  years.  Seeds 
germinate  readily,  but,  due  to  a  narrow 
tolerance  for  soil  type  and 
environmental  conditions,  the  plants 
mature  only  with  great  effort  and 
skillful  technique.  Grafting,  a  technique 
commonly  used  to  commercially 
propagate  the  endangered  Pediocactus 
bradyi,  is  not  commonly  used  with  P. 
sileri  because  the  latter  species  is  too 
large  and  slow  growing. 

Brack  (pers.  comm.,  1992)  noted  that 
the  seeds  of  P.  sileri  are  readily  available 
in  the  commercial  trade  and  he  assumed 
the  seeds  are  taken  from  wild 
populations.  He  estimated  that  a 
collector  could  take  5,000  seeds  from  a 
dense  population  in  one  afternoon.  The 
Service  does  not  have  the  information 
needed  to  assess  the  degree  to  which 
seed  collecting  is  affecting  populations. 

Although  serious  hobbyists  and 
professional  collectors  apparently  avoid 
taking  living  plants  from  the  wild,  other 
collectors,  such  as  the  occasional 
tourist,  resident,  or  unscrupulous  seller 
could  be  collecting  some  plants.  The 
effects  of  this  are  very  difhcuh  to 
quantify  but  are  probably  minor. 


C.  Disease  or  Predation 

Various  botanists  have  noted 
mortality  of  P.  sileri  due  to  disease, 
insects,  and  rodents.  Within  study  plots, 
Gierisch  (1989)  noted  that  28-32 
percent  of  all  stems  were  dead  and  he 
believed  mortahty  was  due  to  disease 
and  predation.  Hughes  (1991)  reported 
that  the  most  common  source  of  P.  sileri 
mortality  was  herbivory.  Rodents  and 
rabbits  apparently  find  the  plants 
palatable,  particularly  during  years  of 
below-average  rainfall  when  other  food 
and  water  sources  are  scarce.  Small 
mammals  may  attack  from  the  top  or 
from  underground  and  consume  the 
whole  plant  (Gierisch  1981). 

In  at  least  one  case,  data  indicate  that 
P.  sileri  mortality  from  small  mammal 
populations  may  be  affected  by 
management  practices.  Plants  inside  a 
fenced  area  excluding  cattle  were  more 
likely  to  die  from  small  mammal 
herbivory  than  plants  outside  the 
exclosure  (Hughes  1991).  Hughes  (pers. 
comm.,  1988)  speculated  that  small 
mammals  preferred  the  habitat  inside 
the  exclosure  because  it  had  greater 
plant  cover  and  food. 

Brack  (1983)  noted  heavy  insect 
damage  to  a  P.  sileri  population.  Insects 
had  eaten  the  cortical  tissues  and  roots  ' 
of  about  80  percent  of  the  plants.  He 
believed  that  the  damaged  plants  would 
die.  4 

Although  insects,  disease,  and  small 
mammal  herbivory  may  appear  to  be 
natural  causes  of  mortality,  we  do  not 
know  if  the  current  disease  or  predation 
rates  are  at  natural  levels  or  are 
imbalanced  for  some  reason.  Analysis  of 
data  from  long-term  monitoring  should 
be  able  to  determine  if  recruitment  rates 
in  populations  with  disease  or  predation 
are  sufficient  to  maintain  viable 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Pediocactus  sileri  is  currently 
protected  by  the  Act  and  is  contained  in 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (16 
U.S.A.  S  153B(c)).  It  is  also  protected 
from  commercial  use  by  the  Arizona 
Native  Plant  Law  (A.R.S.  §§3-901  et 
seq.].  If  the  proposed  reclassification  to 
threatened  status  becomes  final,  there 
will  be  no  substantive  change  in  the 
protection  afforded  this  species  under 
these  regulatory  mechanisms.  Existing 
regulatory  mechanisms  determined 
necessary  to  protect  this  species  and  its 
habitat  will  remain  in  effect. 


E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existenee 

The  long-term  viabiUty  of  populations 
of  this  species  is  still  imcertain.  Since 
1985,  the  BLM  Arizona  Strip  District 
has  been  collecting  demographic  data  in 
four  dense  population  areas  across  the 
range  of  this  species.  A  population 
viability  analysis  could  probebty 
determine  if  the  dense  population  areas 
are  reproducing  sufficiently  to  maintain 
population  size. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  reclassify 
Pediocactus  sileri  from  endangered  to 
threatened.  New  information  gathered 
by  the  BLM,  as  well  as  recovery  efforts 
for  the  species  have  changed  our 
understanding  of  the  range,  abundance, 
and  magnitude  and  relative  importance 
of  threats  to  P.  sileri.  Although  the 
species  is  more  abundant  than  originally 
believed  in  1979.  only  three  large 
populations  are  known.  We  do  not 
know  if  the  species  is  able  to  maintain 
stable  populations  given  current  habitat 
conditions,  but  the  BLM  is 
accumulating  data  that  will  assist  in  that 
determination.  The  remaining 
manageable  threats  to  the  species 
include  livestock  grazing  and  associated 
developments,  off-highway  vehicle 
traffic,  pesticide  applications,  and 
mineral  exploration.  With  more  plants 
known  to  exist,  we  now  believe  the 
magnitude  of  threats  to  be  less 
important  than  when  the  species  was 
listed. 

Critical  habitat  for  Siler  pincushion 
cactus  was  not  designated  in  1979  when 
the  species  was  listed  because  the 
Service  believed  the  action  was  not 

Erudent.  The  Service  continues  to 
slieve  that  designating  critical  habitat 
is  not  prudent.  As  discussed  under 
Factor  B  in  the  Summary  of  Factors 
Affecting  the  Species,  Siler  pincushion 
cactus  is  threatened  by  taking,  an 
activity  difficult  to  enforce  against  and 
only  regulated  by  the  Act  with  respect 
to  plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  jurisdiction, 
or  their  malicious  damage  or  destruction 
on  such  lands;  and  (2)  removal,  cutting, 
digging  up,  or  damaging  or  destroying  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Such  provisions  are 
difficult  to  enforce,  and  publication  of 
critical  habitat  descriptions  and  maps 
would  make  Siler  pincushion  cactus 
more  vulnerable  and  increase 
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enforcement  problems.  Therefore,  it 
remairts  not  prudent  to  determine 
critical  habitat  for  Siler  pincushion 
cactus. 

EfiTecUofRule 

This  rule,  if  made  final,  would  change 
the  stal  us  of  Pediocactus  sileri  from 
endan^  ered  to  threatened.  The  final  rule 
would  'ormally  recognize  that  P.  sileri  is 
no  lon|  er  considered  to  be  in  danger  of 
extinct  on  throughout  all  or  a  significant 
portior  of  its  range.  Reclassifying  the 
species  will  have  httle  effect  on 
regulat  ons  regarding  protection  and 
recoveiy  of  the  species.  Protection  given 
to  thre(  tened  species  under  sections  7 
and  9  c  f  the  Act  is  essentially  the  same 
as  that  ;iven  to  endangered  species, 
except  ;eeds  from  cultivated  specimens 
of  threatened  plants  are  exempt  from  the 
trade  pt-ohibitions  of  section  9(a)(2)  of 
the  Ad ,  provided  that  a  statement  of 
"cultivjted  origin"  appears  on  their 
contair  ers.  Recovery  provisions  are  the 
same  fc  r  threatened  species  as  for 
endangered  species. 

This  action  will  not  bb  an  irreversible 
commi  ment  on  the  part  of  the  Service. 
The  ad  ion  is  reversible  and-r 
reclass  fying  P.  sileri  to  endangered 
would  )e  possible  should  changes  occur 
in  man  igement,  habitat,  or  other  factors 
that  alt  >r  the  present  threats  to  the 
species'  survival  and  recovery. 

Public  I  ^nunents  Solicited 

The  !  lervice  intends  that  any  final 
action  lesulting  from  this  proposal  will 
be  as  a<  ciu-ate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concer  ed  governmental  agencies,  the 
scientil  ic  community,  industry,  or  any 
other  ii  terested  party  concerning  any 
aspect  ( if  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  B:  ological,  commercial  trade,  or 
other  n  levant  data  concerning  any 
threat  ( )r  lack  thereof)  to  this  species; 

(2)  T  le  location  of  any  additional 
popula  ions  of  this  species: 

(3)  A  jditional  information  concerning 
the  ran  [e,  distribution,  and  population 
size  of  his  species;  and 

(4)  Ci  irrent  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Fmal  promulgation  of  the  regulation 
on  this  species  will  take  into 


consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor  (see  ADDRESSES). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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List  ofSubiects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.Q  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  revising  the  entiy  for  Pediocactus 
sileri  under  the  family  Cactaceae  to  read 
as  follows: 

i  17.12    Endangered  and  threatanad  planta. 

•        •        •        •        • 

(h)  •  •  • 
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Dated:  February  25, 1993. 
Richard  N.  Smith, 

Acting  Deputy  Director,  Fish  and  Wildlife 
Service. 
|FR  Doc.  93-5494  Filed  3-9-93;  8:45  am) 
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This  se<3tion  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puMc.  htodcas  ot  hearings  and  investigations, 
conrvnittee  meetings,  agerxry  decisions  arxl 
rulings,  0elegat)or^s  c4  authority,  filing  of 
petitKxis  and  applications  arxj  agency 
statemeftts  o<  organization  and  functtoru  are 
exampleiB  of  documents  appearir>g  In  this 
section. 

DEPAf^ENT  OF  AGRICULTURE 

Forest  iservtc* 

Contlnintai  Divide  Nationai  Scenic 
Trail  (CDNST)  Formal  Designation  and 
Construction;  lUedicine  Bow  National 
Forest  (NF),  Wyoming;  Routt,  Arapaho/ 
Roosevelt.  White  River.  Pike/San 
Isabel,  Grand  IMesa/Uncompahgre/ 
Gunnii  on,  San  Juan,  arxJ  Rio  Grande 
Nations  il  Forests,  Colorado 

AGENCY ;  Forest  Service.  USDA. 


ACnON: 
enviroiimental 


Notice  of  intent  to  prepare 

impact  statement  (OS). 


SUMMAriY:  The  Forest  Service  will 
analyze  and  disclose  the  environmental 
impact!  of  a  proposal  to  designate 
approximately  805  miles  of  trail 
corrido  adjacent  to  the  Continental 
Divide  rom  southern  Wyoming  to 
souther  i  Colorado  as  part  of  the 
Nationa  1  Scenic  Trail  System,  and  to 
constru  :t  up  to  64  miles  of  new  trail 
within  he  trail  corridor.  An  EIS  will  be 
prepared  which  will  document  the 
analysii .  This  EIS  will  tier  to  the 
Medicise  Bow,  Routt,  Arapaho/ 
Roosevilt,  White  River.  Pike/San  Isabel. 
Grand  HesaAJncompahgre/Gunnison, 
San  Jua  i,  and  Rio  Grande  National 
Forests'  Land  and  Resource 
Management  Plan  Final  EIS's.  This  EIS 
will  also  tier  to  the  National  Scenic 
Trail  Sj  stem  Act  of  1968  as  amended 
and  the  USDI  Bureau  of  Outdoor 
Recreat  on  (BOR)  Study  Report  and 
Legislatjive  FEIS,  May  3. 1977.  and  the 
National  Parks  and  Recreation  Act  of 
1978  (P  lb.  L.  95-625).  The  purpose  of 
this  pro  }osal  is  to  formally  designate 
and  construct  the  Continental  Divide 
National  Scenic  Trail  within  Region  2  of 
the  Fonst  Service.  A  decision  based  on 
this  EIS  will  identify  the  selected  route 
for  the  (DNST  on  Federal  lands  along 
the  geoj  raphic  Continental  Divide  from 
Wyomii  ig's  Medicine  Bow  NF  (Hayden 
Ranger  }istrict)  to  the  Colorado/New 


Mexico  border  on  the  Rio  Grande  NF 
(Conejos  Peak  Ranger  District). 

The  CDNST  project  area  is  located  in 
the  proximity  of  the  Continental  Divide 
and  extends  from  the  Medicine  Bow  NF 
west  of  Saratoga.  Wyoming  to  the 
Colorado/New  Mexico  border  west  of 
Antonito,  Colorado.  Principle 
populations  centers  within  the  Project 
Area  include:  Saratoga  and  Hayden, 
Wyoming;  and  Steamboat  Springs. 
Dillon/Silverthome,  Breckenridge. 
Leadville.  Buena  Vista,  Gunnison,  and 
Pagosa  Springs.  Colorado. 

The  project  area  covera  a  distance  of 
805  linear  miles  and  averages  1  mile  in 
width.  The  Trail  is  located  primarily  on 
National  Forest  System  Lands  with 
segments  proposed  to  cross  parcels  of 
private  property.  Rights-of-way  will 
have  to  be  acquired  for  segments 
crossing  private  property.  The  project 
area  includes  nine  wilderness  areas  and 
two  proposed  wilderness  areas.  Trail 
mileage  within  these  areas  varies  from 
149  miles  to  200  miles  depending  upon 
alternative. 

DATES:  The  Draft  Environmental  Impact 
Statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  in  May.  1993.  The  Final  EIS  and 
Record  of  Decision  (ROD)  are  expected 
to  be  completed  in  July,  1993. 
ADDRESSES:  Send  written  comments  to 
James  B.  Webb.  Forest  Supervisor,  Rio 
Grande  NF.  1803  West  Highway  160. 
Monte  Vista,  CO  81144. 
FOR  FURTHER  INFORMATtON  COfffACT: 
Specific  questions  about  the  proposed 
action,  analysis,  and  EIS  should  be 
directed  to  Gary  D.  Snell. 
Environmental  Coordinator,  Rio  Grande 
NF.  1803  West  Highway  160.  Monte 
Vista,  CO  81144.  Phone  (719)  852-5941. 
SUPPLEMENTARY  INFORMATION:  In  most 
cases  the  management  activities  are 
consistent  with  the  Forest  Land  and 
Resource  Management  Plans  (LRMP)  for 
the  involved  National  Forests.  Some  of 
the  alternatives  are  not  consistent  with 
the  LRMPs.  The  FEIS  and  ROD  for  the 
CDNST  Planning  Area  will  be  used  to 
amend,  if  necessary,  the  individual 
forest  plans  of  the  following  National 
Forests — Routt,  White  River,  Arapaho/ 
Roosevelt  and  Grand  Mesa/ 
Uncompahgre.  and  Gunnison. 

The  designation  of  the  CDNST.  will 
not  change  current  management  of 
National  Forest  lands  along  the  Trail 
corridor.  In  order  to  maintain  the  Trail's 


character,  individual  Forests  will  be 
required  to  address  the  Trail  in  all 
future  management  decisions. 

The  initial  pubhc  scoping  to  this 
analysis  has  been  completed.  Comments 
were  requested  during  a  public 
comment  period  and  op>en  houses 
which  ended  in  July  of  1992.  All 
comments  received  to  date  will  be 
considered.  The  next  opportunity  for 
public  comment  on  this  analysis  will  be 
the  formal  review  period  of  the  DEIS. 
Preliminary  issues  and  concerns 
identified  as  a  result  of  internal  and 
external  scoping  include: 

1.  The  effects  of  the  Trail  and  its  users 

on  native  wildlife  and  plants  within 
the  Trail  corridor. 

2.  The  effects  of  the  Trail  and  its  usera 

on  Threatened.  Endangered  and 
Sensitive  plant  and  animal  species 
within  the  Trail  corridor. 

3.  Cultural  Resources. 

4.  Impacts  of  motorized/nonmotorized 

vehicles  on  wetlands  riparian  areas 
and  tundra. 

5.  Water  quality  along  the  Trail  route. 

6.  Trail  user  safety. 

7.  The  need  to  utilize  existing  trails 

where  possible  and  to  use 
minimum  trail  standards. 

8.  Proximity  to  the  Geographic 

Continental  Divide.  The 
information  gathered  during  public 
scoping  is  being  used  to  prepare  a 
DEIS.  This  process  includes: 

1.  Determination  of  significant  issues. 

2.  Determination  of  cooperating    • 
agencies. 

3.  Identification  and  elimination  from 
detailed  study  nonsignificant  issues 
or  issues  that  have  been  covered  by 
previous  environmental  review. 

4.  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

A  range  of  alternatives  is  being 
developed  from  the  key  issues.  One  of 
these  in  the  "No-Action  Alternative",  in 
which  designation  and  construction  will 
be  deferred.  Other  alternatives  consider 
various  trail  locations  in  response  to 
issues  raised  during  the  scoping 
process. 

The  FEIS  is  expected  to  be  released  in 
July.  1993.  The  Regional  Forester  for 
Region  2.  who  is  the  responsible  official 
for  the  EIS  will  make  a  decision 
regarding  this  proposal  considering  the 
comments,  responses,  and 
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environmental  consequences  discussed 
in  the  FEIS,  and  applicable  laws, 
regulations  and  policies.  The  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Services  beUeves,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NEDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  FEIS 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
F.2d  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specitic  pages  or 
chapters  of  the  DEIS.  Comments  may 
also  address  the  adequacy  of  the  DEIS 
or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dafod:  February  25, 1993. 
Tom  L.  ThompMjn, 
Deputy  Regional  Forester. 
IFR  Doc.  93-5438  Filed  3-9-93;  8:45  am) 

BU.UNG  COOC  3410-11-« 


COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee;  Agenda 
and  Notice  of  Put}lic  IMeeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 


Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  will  convene  at  12  pm  and 
adjourn  at  5  p.m.  on  Tuesday.  March  23, 
1993,  at  the  City  Coimdl  Chambers.  175 
Fifth  Street.  North,  Second  Floor,  in  St. 
Petersburg.  The  purpose  of  the  meeting 
is  to  discuss  the  status  of  the 
Commission  and  SAC;  discuss  problems 
and  progress  in  civil  rights  throughout 
the  State;  and  to  update  and  discuss  the 
current  project.  In  addition,  the 
committee  will  receive  information  from 
the  community  on  racial  and  ethnic 
tensions  in  Florida  (St.  Petersburg). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Florida 
Chairperson  Bradford  Brown  305/361- 
4991  or  Bobby  D.  Doctor,  Regional 
Director,  Southern  Regional  Office  of 
the  U.S.  Commission  on  Civil  Rights  at 
(404/730-2476,  TDD  404/730-2481). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  March  1, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-5439  Filed  3-9-93;  8:45  ami 
BNJJNOCOOE  6336-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Business  and  Professional 
Classification  Report. 

Form  Number(s):  B-625. 

Agency  Approval  Number:  0607- 
0189. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  12,000  hours. 

Number  of  Respondents:  48,000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  uses  the  quarterly  Business  and 


Professional  Classification  Report  to 
collect  sales  and  other  information  from 
a  sample  of  retail,  wholesale,  service, 
and  unclassified  businesses  recently 
assigned  Federal  Employer 
Identification  numbers.  We  get 
information  that  these  new  businesses 
exist  &t)m  lists  provided  by  the  Internal 
Revenue  Service  and  the  Social  Security 
Administration.  From  the  information 
we  collect  in  this  survey,  we  determine 
an  appropriate  measure  of  size, 
company  organization  and 
establishment  information,  taxable  or 
tax-exempt  status,  wholesale 
inventories,  type  of  operation,  and 
assign  a  new  or  more  refined  kind-of- 
business  classification.  We  use  this 
information  to  include  these  businesses 
in  our  retail,  wholesale,  and  service 
surveys.  This  keeps  the  sampling  frames 
for  our  current  business  surveys  up>-to- 
date  with  the  business  universe. 

Affected  Public:  Businesses  or  other 
for-profit  organizations.  Small 
businesses  or  organizations. 

Frequency:  One-time  per  respondent. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312. 14th  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  March  4. 1993. 
Edward  Michals, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  93-5383  Filed  3-9-93;  8:45  ami 

BILUNO  COOC  aSIO-OT-F 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Living  Situation  Survey. 

Form  Numberis):  LSS-1  through  LSS- 
10. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  2,475  hours. 

Number  of  Respondents:  2,450. 

Avg  Hours  Per  Response:  1  hour. 


132S2 
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Need^  and  Uses:  The  Censiis  Bureau 
will  sponsor  the  Liviiig  Sitiiation  Survey 
as  part  of  a  research  program  designed 
to  examine  the  concerns  of 
undercoyerage.  This  research  is 
intende<l  to  improve  coverage, 
particularly  for  minority  and  renter 
households  in  future  censuses  and 
surveys.  The  Living  Situation  Survey 
examines  patterns  of  movement, 
multiple  attachments  to  households, 
and  conceptualizations  of  household 
membership  primarily  in  populations  at 
high  risk  of  undercounting,  including 
Blacks,  liispanics,  Asians,  renters,  and 
others. 

In  eacn  household  sampled  in  this 
survey,  a  knowledgeable  household 
respondi»nt  will  provide  a  roster  of 
persons  who  have  been  present  at  that 
address  during  the  past  three  months. 
The  roster  will  be  built  using  both 
traditional  census  probes  and  new  ones 
which  ai  e  based  on  other  forms  of   ■ 
attachmi  int,  such  as  having  space  or  a 
room  rej  erved,  contributing  money  to  a 
household,  receiving  mail  or  phone 
messages,  having  a  key,  and  eating 
frequently  in  the  household. 
Additioi  lally,  we  will  collect  individual 
informal  ion  from  the  persons  rostered 
concern  ng  their  places  of  residence  for 
the  past  three  months  and  their 
assessm  mt  of  which  place,  if  any,  they 
considei  to  be  their  primary  place  of 
attachm  jnt. 

We  w  11  use  data  gathered  in  this 
survey  t )  construct  a  topology  of 
residence  categories  for  measurement 
purposes,  develop  national  estimates 
(given  sjimple  limitations)  of  the 
frequent  y  of  various  residence  patterns, 
simulate  (through  data  analysis)  the 
effects  o  f  alternative  residence  rules, 
and  recc  mmend  changes  in  procedures 
to  imprt  ve  the  application  of  residence 
rules,  as  well  as  new  roster  questions 
and  met  lods  for  future  research. 

Affect  id  Public:  Individuals  or 
househc  Ids. 

Frequ  may:  One-time  only. 

Respc ndent's  Obligation:  Voluntary. 

OMB  >esJt  Officer:  Maria  Gonzalez, 
(202)39>-7313. 

Copie  i  of  the  above  information 
collectic  n  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Giearance  Officer,  (202)  482- 
3271,  EMpartmant  of  Commerce,  room 
5312. 14th  and  Constitution  Avenue 
NW.,  Washington.  DC  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  0MB  Desk  Officer. 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Dated:  N4arch  4. 1993. 
Edward  Micfaak, 

Departmental  Forms  Oearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  93-5384  Filad  3-9-93;  8:45  am] 
WUJNOCOOC  »t«-t7-r 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Of^ce  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Monthly  Retail  and  Services 
Area  Survey  (Ciurent  Business  Report- 
-Interviewer  Record). 

Form  Numbeiis):  B-645.  B-646.  B- 
647. 

Agency  Approval  Number:  0607- 
0067. 

Type  of  Request:  Elxtension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  6,324  hours. 

Number  of  Respondents:  39,054. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  publishes  monthly  and  annual 
estimates  of  current  retail  sales  and 
annual  estimates  of  selected  service 
trade  statistics.  We  get  a  large  portion  of 
the  data  for  deriving  these  estimates 
from  our  "list-"  based  surveys;  these  are 
surveys  that  have  their  samples  drawn 
hY>m  the  Census  Bureau's  Standard 
Statistical  EstabUshment  List  However, 
firms  without  paid  employees,  newly 
established  hrms,  and  firms  erroneously 
omitted  from  the  list-based  surveys  are 
not  represented  and  must  be  surveyed 
through  other  means.  We  use  the 
Monthly  Retail  and  Services  Area 
Survey  to  gather  sales  and  inventory 
data  from  an  "area"  sample  of  retail  and 
service  firms.  In  the  area  sampling 
strategy,  we  have  field  representatives 
cover  defined  geographic  areas  each 
month  to  gather  sales  and  inventory 
data  from  owners  at  each  retail  and 
service  establishment  in  that  area.  We 
then  determine  which  are  not  included 
in  the  list-based  surveys  and 
incorporate  data  from  these  firms  into 
our  monthly  retail  and  service 
estimates. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  Small 
businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202) 395-7313. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calUng  or  vn-iting  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW.,  Washington,  IX  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  March  4, 1993. 
Edward  Michala, 

Departmental  Forms  Qearance  Officer.  Office 
of  Management  and  Organization. 
IFR  Doc.  93-5385  Filed  3-9-93;  8:45  ami 
BIUJNO  CODC  3810-QT-P 


DEPARTMENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

[OMB  Control  No.  9000-0090] 

Clearance  Request  for  Rights  In  Data 
and  Copyrights 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0090). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Rights  in  Data 
and  Copyrights. 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Rights  in  Data  is  a  regulation  which 
concerns  the  rights  of  the  Government 
and  organizations  with  which  the 
Government  contracts  to  information 
developed  under  such  contracts.  The 
delineation  of  such  rights  is  necessary 
in  order  to  protect  the  contractor's  rights 
to  not  disclose  proprietary  data  and  to 
insure  that  data  developed  with  public 
funds  is  available  to  the  public. 
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The  inlbnnatioB  collcGtioD  burdens 
and  recordkeeping  requirements 
included  in  this  regulation  fall  into  four 
categories. 

(a)  A  provision  which  is  to  be 
included  in  the  solicitations  where  the 
proposer  would  identify  any  proprietary 
data  he  would  use  during  contr&ct 
perfomifflice  in  order  that  the 
contracting  officer  might  ascertiun  if 
such  proprietary  data  should  be 
delivered. 

(b)  Contract  provisions  which,  in 
unusual  circumstances,  would  be. 
included  in  a  contract  and  require  a 
contractor  to  deliver  proprietary  data  to 
the  Government  for  use  in  evaluation  of 
work  results,  or  is  software  to  be  used 
in  a  Government  computer.  These 
situations  would  arise  only  when  the 
very  nature  of  the  contractor's  work  is 
comprised  of  limited  rights  data  or 
restricted  computer  software,  and  given, 
that  the  Government  would  need  to  see 
that  data  in  order  to  determine  the 
extent  of  the  work. 

(c)  A  technical  data  certification  for 
major  systems,  which  requires  the 
contractor  to  certify  that  the  data 
delivered  under  the  contract  is 
complete,  accurate  and  complies  with 
the  requirements  of  the  contract  As  this 
provision  is  for  major  systems  only,  and 
few  civilian  agencies  have  such  major 
systems,  only  about  30  contracts  will 
involve  this  certification. 

(d)  The  Additional  Data  Requirements 
clause,  which  is  to  be  included  in  all 
contracts  for  experimental, 
developmental,  research,  or 
demonstration  work  (other  than  basic  or 
applied  research  to  be  performed  solely 
by  a  university  or  college  where  the 
contract  amount  will  be  $500,000  or 
less).  The  clause  requires  that  the 
contractor  keep  all  data  first  produced 
in  the  performance  of  the  contract  for  a 
period  of  three  years  from  the  final 
acceptance  of  all  items  delivered  under 
the  contract.  Much  of  this  data  will  be 
in  the  form  of  the  deliverables  provided 
to  the  Government  under  the  contract 
(final  report,  drawings,  specifications, 
etc.).  Some  data,  however,  will  be  in  the 
form  of  computations,  preliminary  data, 
records  of  experiments,  etc.,  and  these 
will  be  the  data  that  will  be  required  to 
be  kept  over  and  above  the  deliverables. 
The  purpose  of  such  recordkeeping 
requirements  is  to  insure  that  the 
Government  can  hilly  evaluate  the 
research  in  order  to  ascertain  future 
activities  and  to  insure  that  the  research 
was  completed  and  fully  reported,  as 
well  as  to  give  the  public  an  opportunity 
to  assess  the  research  resufts  and  secure 
any  additional  information.  All  data 
covered  by  this  clause  is  unlimited 


rights  data,  for  which  the  Government 
paid. 

Paragraph  (d)  of  the  Rights  in  Data- 
General  clause  outUnes  a  procedure 
whereby  a  contracting  officer  can 
challenge  restrictive  markings  on  data 
delivered.  Under  civilian  agency 
contracts,  limited  rights  data  or 
restricted  computer  software  is  rarely,  if 
ever,  delivered  to  the  Government. 
Therefore,  there  will  rerely  be  any 
challenges.  Thus,  there  is  no  burden  on 
the  public. 

Under  the  procediu^s  estabhshed  for 
development  of  the  FAR,  agency  and 
public  comments  were  solicited  and 
each  comment  was  addressed  before 
finalization  of  the  text.  The  comments 
which  were  received  were  for  the  most 
part  from  educational  institutions, 
which  stated  that  requiring  their 
investigators  to  keep  records  of 
unlimited  rights  data  for  three  years 
after  acceptance  of  deliverables  was 
unreasonable,  in  that  such  investigators 
in  reality  do  not  segregate  their  research 
by  contract,  but  rather  combine  it  with 
other  data  in  order  to  continue  their 
research.  In  light  of  this,  the  proposed 
rule  was  changed  to  state  that  the 
Additional  Data  Requirements  clause 
would  not  be  placed  in  etmtracts  for 
basic  or  applied  research  with 
educational  institutions — where  the 
value  was  $500,000  or  less.  The 
$500,000  threshold  was  adopted  after 
surveying  the  major  civilian  R&D 
agencies,  whose  data  suggested  that  an 
average  R&D  contract  was  $250,000  to 
$300,000;  in  order  to  be  commensurate 
with  other  clause  thresholds  (e  g.,  small 
business  subcontracting),  the  $500,000 
threshold  was  chosen.  Thus,  for  most 
R&D  contracts  with  universities,  no 
recordkeeping  is  required. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 

estimated  as  follows: 

Respondents,  1,100-,  responses  per 
respondent,  1;  total  annual  responses, 
1.100;  preparation  hours  per 
response,  2.7;  and  total  response 
burden  hours,  2,970. 

C  Annual  RecordkaepiBg  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows: 
Recordkeepers,  9,000;  hours  per 

recordkeeper,  3;  and  total 

recordkeeping  burden  hours,  27,000. 
OBTAINING  COPIES  OF  PnOPOSALS: 
Requester  may  obtain  copies  of  0MB 
applications  or  justifications  horn  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 


9000-0090,  Rights  in  Data  and 
Copyrights,  in  all  correspondence. 

Dated:  March  3, 1993. 
Beverly  Faysoo, 
FAR  Secretariat. 
[PR  Doc.  93-5442  Filed  3-9-93;  8'.45  ami 
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Office  of  the  Secretary 

CIvHIan  Health  and  Medical  Program  of 
the  Uniformed  Servicea  (CHAMPUS); 
Correctlona  to  the  CHAMPUS 
Diagnosia  Related  Group  (DRG) 
Payment  Syatem  Ratea  and  Welghta 

agency:  Office  of  the  Secretary,  DoD. 

ACTKM:  Corrections  to  notice  of  revised 
rates. 

SUMMARY:  This  document  corrects  an 
error  that  appeared  in  the  notice  of 
revised  rates  which  was  published  on 
January  27, 1993,  (58  FR  6254)  and 
which  revised  the  rates  and  weights  to 
be  used  in  the  CHAMPUS  DRG-based 
payment  system  effective  for  admissions 
occurring  on  or  after  October  1,  1992.  It 
also  clarifies  the  rates  and  weights  to  be 
used  for  two  DRGs  for  which  no  rates 
and  weights  were  calculated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  E.  Isaacson,  Program 
Development  Branch,  OCHAMPUS, 
Aurora,  Colorado  80045,  telephone 
(303)  361-1172. 

SUPPLEMENTARY  MFORMATION:  The 

following  corrections  are  to  be  made  to 
the  notice  of  revised  rates  published  on 
January  27.  1993  (58  FR  6254): 

1.  The  labor  portion  of  the  national 
large  urban  adjusted  standardized 
amount  is  corrected  to  be  $2,354.67. 

2.  DRGs  610  and  633  have  zeroes, 
because  there  were  no  claims  for 
these  two  DRGs  in  the  database 
used  to  calculate  the  FY  1993  rates 
and  weights.  For  these  two  DRGs 
we  will  use  last  year's  weights, 
lengths-of-stay.  and  outlier 
thresholds. 

Dated:  March  4, 1993. 
L.M.  Bynufli. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  93-5397  Filed  3-9-93;  8:45  am) 
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Def^rtment  of  th«  Army 

ration  of  a  Draft  Environmantai 
ict  Statamant  for  Propoaed 
aion  of  tha  Wattam  Army 

I  Guard  Aviation  Training  Site 
TS)  Complex 

Y:  Department  of  Defense, 
nal  Guard  Bureau. 
Notice  of  intent. 

kRV:  This  Notice  of  Intent  is  for  the 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  WAATS 
probosed  expansion.  The  proposed 
actian  covers  three  main  areas:  An  aerial 
gunnery  range  and  restricted  airspace, 
development  of  training  areas,  and 
continuation  of  the  projects  covered  in 
the  VVAATS  Master  Construction  Plan 
(MCi').  A  summary  of  impact  analysis  of 
prewously  completed  Environmental 
Assessments  (EAs)  will  be  incorporated 
into  the  DEIS. 

Ia  ad  Agencies  are;  The  Arizona  Army 
Nati  anal  Guard  (ARNG),  the  Western 
AW  G  Aviation  Training  Site  (WAATS), 
and  the  National  Guard  Bureau  (NGB). 

Cooperating  Agencies  are:  Bureau  of 
Lam  I  Management  (ELM)  and  the  U.S. 
Air  'orce  (Luke  AFB). 

A  tematives  to  these  Proposed 
Acti  jns  to  be  analyzed: 

Ai  trial  Gunnery  Range  and  Restricted 
Airspace. 

•  Restricted  airspace  and  gunnery 
range  development  on  a  90,000-acre 
aortion  of  the  USAF  Barry  M. 

Coldwater  Range  Complex 
IBMGRC). 

•  [Increasing  the  size  of  the  Florence 
Military  Reservation  (FMR)  and 
Restricted  Airspace  R-2310  to 
ietween  50,000  and  90,000  acres. 

•  Selection  of  a  50,000  to  90.000-acre 
site  closer  to  the  WAATS  to 
establish  a  helicopter  aerial  gunnery 
'ange  and  Restricted  Airspace. 

•  No  Action:  Continued  use  of 
Bxisting  BMGRC  ranges  which  do 
not  meet  present  WAATS 
requirements. 

Tiaining  Area  Development  Plans: 

•  Expanison  to  approximately  3,600 
square  miles  of  low  level  flight 
training  area  north  of  Tucson, 
Arizona. 

•  Adjustment  to  size  and  location  of 
the  proposed  low  level  flight 
training  area. 

•  No  Action:  Continued  use  of  aerial 
corridors  described  in  the  WAATS 
1982  Environmental  Assessment. 

Mister  Construction  Plan  Projects: 

•  Completion  of  all  MCP  projects  at 
the  WAATS. 

•  MCP  construction  at  the  WAATS 


with  some  MCP  construction 
offsite. 

*  No  Action:  No  additional 
construction  beyond  present 
National  Environmental  Policy  Act 
(NEPA)  approved  projects.  (Only 
construction  which  has  been 
identified  in  currently  prepared 
EAs  will  be  accomplished;  beyond 
that  no  additional  construction  will 
take  place.) 

SCOPING:  The  ARNG  and  WAATS  will 
conduct  public  scoping  meetings  to 
discuss  public  concerns  and  identify 
issues  relating  to  the  proposed  actions. 
Resource  categories  that  will  be 
analyzed  include:  physical 
environment,  water  quality, 
groundwater,  air  quality,  biological 
resources,  land  use  (agriculture, 
recreation,  other),  socioeconomic,  noise, 
health  and  safety,  airspace,  cultural 
resources.  Public  participation  in  the 
EIS  process  is  essential  to  assist  the 
decision  maker  in  defining  the  scope  of 
analysis  considered  in  the  EIS. 
Participation  by  Native  Americans, 
concerned  interest  groups,  individuals, 
and  Federal,  State  and  local  resource 
agencies  are  sought  and  encouraged  in 
the  public  scoping  process. 

Pubic  scoping  meetings  will  be  held 
at  several  sites  adjacent  to  the  proposed 
project  areas.  These  locations  include 
Marana,  Tucson,  Florence,  Gila  Bend, 
and  Phoenix,  AZ.  Dates,  times,  and 
locations  for  the  meetings  will  be 
announced  through  letters,  public 
notices,  display  advertisements,  legal 
advertisements  and  released  to 
newspapers  of  general  circulation  a 
minimum  of  15  days  prior  to  the 
meeting.  Those  wishing  to  provide 
information  or  data  relevant  to  the 
environmental  analysis  of  the  proposed 
actions  or  alternatives  are  encouraged  to 
do  so  at  the  actions  or  alternatives  are 
encouraged  to  do  so  at  the  public 
scoping  meetings. 

ADDRESSES:  Interested  parties  can  also 
furnish  written  comments  or  materials 
to  the  Project  Officer,  Lieutenant 
Colonel  Richard  O.  Murphy,  Western 
ARNG  Aviation  Training  Site,  Silver 
Bell  Army  Heliport,  Marana,  Arizona 
85653-9598. 

Dated:  March  5. 1993. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army; 
(Environment,  Safety  and  Occupational 
Health  OASA  (I.  L&E). 
IFR  Doc.  93-5503  Filed  3-9-93;  8:45  am] 
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Dapartmant  of  tha  Army,  Army  Corpa 
of  Enginaara 

Notice  of  Tarminatlon  of  ttta 
Praparation  of  a  Draft  Environmantai 
Impact  Statamant  for  tha  Propoaed 
Water  Supply  Improvamant  Pro|act  In 
Alameda,  Contra  Coata,  Sacramento, 
SotaiH),  San  Joaquin,  Amador, 
Caiavaraa,  Alpine,  and  Yolo  Countiaa, 
CA  (Eaat  Bay  Municipal  Utllltiaa 
Diatrlct  Water  Supply  Martagamant 
Plan) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTKM:  Notice  of  termination  to  prepare 

a  Draft  Environmental  Impact 

Statement. 

SUMMARY:  In  1989,  the  Corps  of 
Engineers  (San  Francisco  District) 
initiated  preparation  of  a  E>raft  EIS  for 
the  proposed  water  supply 
improvement  project.  In  accordance 
with  the  Council  on  Environmental 
Quality's  Final  Regulations  for  the 
Implementation  of  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  parts 
1500-1508),  a  Notice  of  Intent  was 
published  in  the  Federal  Register,  54  FR 
46712.  Due  to  project  modifications,  the 
San  Francisco  District  transferred 
preparation  of  the  above  referenced  EIS 
to  the  Sacramento  District.  Further 
examination  of  the  modified  alternatives 
led  to  the  determination  by  the 
Sacramento  District  that  the  preparation 
of  an  EIS  with  the  Corps  as  the  lead 
agency  is  no  longer  required  pursuant  to 
the  National  Environmental  Policy  Act. 
The  preparation  of  this  EIS,  therefore, 
has  been  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  project  or 
termination  of  the  EIS  should  be 
directed  to  Larry  Vinzant  at  the  Corps  of 
Engineers,  211  Main  Street,  San 
Francisco,  CA  94105-1905,  telephone 
916-557-5263. 
Kenneth  L.  Denton, 
Army  Federal  Regiater  Liaison  Officer. 
(FR  Doc.  93-5440  Filed  3-9-93;  8:45  am] 
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Department  of  the  Navy 

CNO  Executive  Panel;  Cloaad  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Emerging 
Technology  Task  Force  will  meet  March 
17-18, 1993,  from  8  a.m.  to  4:30  p.m.,  at 
4401  Ford  Avenue,  Alexandria. 
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Virginia.  This  session  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
address  naval  technological  response  to 
changes  in  military  warfare.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussion  of  key  issues  regarding 
direction  of  technology  and 
technologies  necessary  for  Naval  Forces 
in  the  role  envisioned  for  them  by  ... 
From  the  Sea.  These  matters  constitute 
classihed  information  that  is 
speciHcally  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  sxich 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  deterniined  in 
writing  that  the  pubhc  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact;  Kevin  Mattonen. 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601,  Alexandria.  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  March  1, 1993. 

Mkfaael  P.  Knaimel. 

LCDajAGC,  USN,  Federal  Eegister  Uaison 
Officer. 

IFR  Doc.  93-5441  Filed  3-9-93;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Education  Commission  on 
Time  and  Learning;  Meeting 

AGENCY:  National  Education 

Commission  on  Time  and  Learning, 

Education. 

ACTION:  Notice  of  partially  closed 

meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  partially  closed  meeting  of 
the  National  Education  Commission  on 
Time  and  Learning.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES  ANO  TIMES:  March  25,  1993  from 
3:30  p.m.  to  4:30  p.m. 

ADDRESSES:  Santa  Monica  Malibu 
Unified  School  District,  Board  Room, 
1651  16th  Street,  Santa  Monica. 
California,  Telephone:  Barbara 
Campitelli.  (310)  576-1400. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Anna  Anderson,  Deputy  Executive 
Director,  12S5  22nd  Street  NW.,  suite 


502.  Washington,  DC  20202-7591. 
Telephone:  (202)  653-506X 

SUPPLEMENTARY  INFORMATION:  The 
National  Education  Commission  on 
Time  and  Learning  is  established  under 
section  102  of  the  Education  Council 
Act  of  1991  (20  U.S.C  1221-1).  The 
Commission  is  established  to  examine 
the  quality  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  how  time  is 
being  used  for  academic  subjects,  the 
use  of  incentives,  how  time  is  used 
outside  of  school,  the  extent  and  role  of 
homework,  year-round  professional 
opportunities  for  teachers,  the  use  of 
school  facilities  for  extended  learning 
programs,  a  model  for  adopting  a  longer 
day  or  year  (if  appropriate),  suggested 
changes  for  state  laws  and  regulations, 
and  an  analysis  and  estimate  of  the 
additional  costs. 

On  March  25,  from  3:30  p.m.  to  4;30 
p.m.  the  Commission  meeting  will  be 
closed  to  the  general  public.  The 
Commissioners  will  examine  personnel 
needs  and  discuss  current  staff  levels. 
This  closed  session  is  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
Appendix  2)  and  under  exemptions  (2) 
and  (6)  of  Section  552b(c)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409;  5  U.S.C.  552b).  This 
discussion  of  personnel  matters  relates 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency  and  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5 
U.S.C. 

A  summary  oTthe  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Commission 
proceedings  at  the  Office  of  the  National 
Education  Commission  on  Time  and 
Learning,  1255  22nd  Street  NW..  suite 
502,  Washington,  DC  20202-7591  from 
the  hours  of  9  a.m.  to  5:30  p.m. 

Dated:  March  5, 1993. 
John  Hodge  Jones. 

Cbairman,  National  Education  Commission 
on  Time  and  Learning. 
IFR  Doc.  93-5497  Filed  3-9-93;  8:43  ami 
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DEPARTMENT  OF  ENERGY 

Financial  Asslatanca  Award:  South 
Carottna  Rasaarch  AuthorHy 

AGENCY:  Department  of  Energy, 
Albuquerque  Field  Office. 
ACTION:  Notice  of  intent  to  award 
financial  assistance  based  on 
imsolicited  application  from  South 
CaroUna  Research  Authority. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Albuquerque  Field  Office,  in 
accordance  with  10  CFR  600.14(f)  gives 
notice  of  its  plans  to  award  a 
cooperative  agreement  to  the  South 
Carolina  Research  Authority  (SCRA). 
North  Charleston,  South  Carolina,  for 
the  research  and  development  (R&D),  at 
about  a  1.5  MW  scale  of  the  feasibility 
and  commercial  viability  of  an  open- 
furnace  operating  with  a  single,  hollow 
electrode,  direct  current,  submerged  arc 
for  smelting  silicon  and  silicon  alloys. 
The  R&D  will  be  under  the  direction  of 
SCRA  in  cooperation  with  member 
firms  of  The  Ferroalloys  Association, 
and  with  active  participation  of  the 
Massachusetts  Institute  of  Technology, 
The  EPRI  Center  for  Materials 
Production,  and  the  Carnegie  Mellon 
Research  Institute.  DOE  and  SCRA  have 
agreed  to  a  fifteen  month  period  of 
performance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L.  Connor.  U.S.  Department  of 
Energy,  Albuquerque  Field  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400.  Albuquerque,  NM 
87185-5400,  Telephone:  (505)  845- 
4345. 

SUPPLEMENTARY  INFORMATION:  The 
determination  to  make  this  award  is 
based  on  the  following  information: 

A  general  evaluation  of  the  proposal 
was  performed  pursuant  to  10  CFR 
600.14.  It  was  determined  that  the 
proposed  project  was  meritorious  and 
that  the  probabihty  of  achieving  the 
anticipated  objectives  was  high.  The 
facilities  and  capabilities  that  will  be 
made  available  are  appropriate,  and  the 
qualifications  of  the  key  personnel  are 
exceptional. 

R&D  activities  are  being  pursued  by 
SCRA  using  its  own  resources  and  those 
of  key  industry  third  parties.  SCRA  is 
joined  in  this  undertaking  by  the 
Massachusetts  Institute  of  Technology, 
The  EPRI  Center  for  Materials 
Production,  Carnegie  Mellon  Research 
Institute  and  by  key  industry  parties. 
Applied  Industrial  Materials 
Corporation,  American  Alloys,  Inc., 
Elkem  Metals  Company,  Globe 
Metallurgical  Inc.,  Macalloy 
Corporation,  SKW  Alloys.  Inc.,  and 
SiMETCO,  Inc.  DOE  support  of  this 
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activity  will  enhance  the  public  benefit 
by  inc  'eased  energy  savings,  increased 
produl  :t  yield,  reduced  thermal  losses, 
and  re  iuced  emissions.  The  technology 
will  b^  used  to  retrofit  existing  furnaces 
in  the  |LJ.  S.  and  enhance  the  market 

r  silicon  metal  products  by 

ic  firms. 

roposed  open-furnace 
configtiration  has  not  been 
demonstrated  before  and  is  not  being 
develcped  elsewhere.  The  configuration 
propoi  ed  has  the  potential  to  advance 
the  pnicess  technology  of  ferrosilicon 
and  si!  icon.  This  strategically  important 
ferroal  oy  industry  would  be  maintained 
and  competition  would  be  enhanced 
with  tlie  infusion  of  this  new 
technology.  The  proposal  represents  an 
innovative  approach  which  would  not 
be  elig  ble  for  financial  assistance  under 
a  recei  t,  current,  or  planned 
soliciti  ition,  and,  as  determined  by  DOE, 
a  competitive  solicitation  would  be 
inappi  spriate. 

The  [otal  estimated  cost  of  the  project 
for  thii  fifteen  month  award  is 
$1,999,947,  of  which  the  anticipated 
cost  to  the  Government  is  $999,947.  The 
cost  sli  are  for  SCRA,  EPRI,  and  The 
Ferroa  loys  Association  is  estimated  at 
$1  mil  ion.  The  distribution  and 
availal  ility  of  government  funds  are 
subjec  to  budget  limitations  and  the 
results  of  research  under  the  cooperative 
agreen  ent,  and  may  deviate  from  the 
above  }rojection. 

Issue  1  in  Albuquerque,  NM,  March  1, 
1993. 

Richu-(  A.  Marqtwz, 

Assistaht  Manager  for  Management  and 
Admin,  stration. 

IFR  Dol.  93-5426  Filed  3-ft-93;  8:45  am] 

nujNO  tooE  Mao-ei-p 


Bonneville  Power  Administration 

Fiotlce  of  Date  Change  for  Public 
Commsnt  on  Tenaaka  Washington  il, 
Gener^ion  Competitive  Acquisition 


AGENCt 

Ad 

AcnoNk 

Partic 
TEN-€((c) 


Bonneville  Power 
mii^istration  (BPA),  DOE. 

Change  of  date  for  submitting 
ibant  Comments.  BPA  File  No. 


SUMMA^tY:  On  December  8.  1992.  BPA 
publis!  led  a  Notice  of  Hearing  and 
Oppor  unity  for  Public  Review  and 
Comm  }nt  with  respect  to  the  proposed 
acquis  tion  of  firm  energy  from  Tenaska 
Washington  II,  Generation  Competitive 
Acquij  ition.  57  FR  58017.  The  Notice 
providad  that  persons  need  not  petition 
for  pariy  status  or  attend  the  hearing  in 
order  tb  have  their  views  included  in 
the  rec  ord.  Participants'  comments 


would  become  a  part  of  the  hearing 
record  and  their  issues  addressed  in  the 
Record  of  Decision  if  received  by  March 
25,  1993. 

The  date  for  participants'  comments 
has  been  changed  to  March  17, 1993. 
Written  comments  should  be  submitted 
to  the  Public  Involvement  Manager — 
ALP,  Bonneville  Power  Administration, 
P.O.  Box  12999,  Portland,  Oregon 
97212.  Comments  should  be  submitted 
to  the  Public  Involvement  Office  at  the 
following  numbers,  l-flOO-622-4519 
toll-fi-ee  nationwide,  or  503-230-3478 
in  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Julie  Pipher,  BPA  Public  Involvement 
Office— ALP,  P.O.  Box  12999,  Portland, 
Oregon  97212,  503-230-5039. 
Telephone  numbers,  voice/TTY,  for  the 
Public  Involvement  Office  are  503-230- 
3478  in  Portland,  or  toll-free  800-622- 
4519. 

Issued  in  Portland,  Oregon,  on  March  2, 
1993. 

Randall  W.  Hardy, 
Administrator. 
IFR  Doc.  93-5492  Filed  3-9-93;  8:45  am] 

BILUNG  C00€  MSO-^I-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD93-05064T  Texss-1 17] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  4, 1993. 

Take  notice  that  on  March  1, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Strawn  Sand 
Formation,  underlying  a  portion  of 
Schleicher  County,  Tex^s,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  contains  approximately 
1,496  acres  in  Railroad  Commission 
District  No.  7C  and  consists  of  portions 
of  the  following  tracts: 

1.  968  acres  in  the  Tom  Green  County 
School  Land  Survey  No.  3,  A-540. 

2.  528  acres  in  the  Tom  Green  County 
School  Land  Survey  No.  5,  A-541. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Strawn  Sand 
Formation,  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  of 
this  notice  is  issued  by  the  Commission. 
LoU  D.  CasheU, 
Secretary. 

IFR  Doc.  93-5477  Filed  3-9-93;  8:45  am) 
eauNO  cooe  trir-oi-n 


[Docket  No.  JO93-05063T  Texae-1 16] 

State  of  Texas;  NGPA  Notica  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  4, 1993. 

Take  notice  that  on  March  1, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  portions  of  the  Travis 
Peak  Formation  (Black  Fork  Creek) 
underlying  portions  of  Smith  County, 
Texas,  qualify  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  is  in 
Railroad  Commission  District  No.  6  and 
is  more  fully  described  on  the  attached 
appendix. 

The  notice  of  determination  also 
contain  Texas'  findings  that  the 
referenced  portions  of  the  Travis  Peak 
Formation  (Black  Fork  Creek)  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasheU, 
Secretary. 

Appendix 

JD93-05063T 

Texas-116 

The  designated  area  lies  within 
Railroad  Commission  District  No.  6  and 
consists  of  all  or  part  of  the  following 
surveys: 

Lewis  Jones  A-501  Portion. 

Geo.  A.  Bass A-66  Portion. 

J.F.  McClure A-659  Portion. 

W.M.  Schofield A-916  Portion. 

L.E.  Veraer „ A-1164  All. 

Thos.  Lowrey A-1102  Portion. 

I.  Matthews  A-703  Portion. 

B.  Kuykendall  A-S32  All. 
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S.A.  ft  M.G.  R.R.  A-964        Portion.  Columbia  states  that  the  sale  rates  set  [Docket  No.  RP9»-90-000] 

Phillip  Lively A-578       All.  forth  on  Twenty-Eighth  Revised  Sheet  ^„^ ,  .     .      ^         .... 

WH  J3Z""- aIS         iL  No.  26.1  reflect  an  Overall  decrease  of  2*^°  ^'!::!?;'»^*»"f*^?-LK*il'«*?.^ 

rAdaJ^T..::::::::::::::    aIJI         A^  27.82c  per  Dth  in  the  commodity  rate  Propo«Kl  changes  mFERCOa.  Tariff 

MA.  Love  „ A-595        AIL  a^d  an  increase  of  $0,037  per  Dth  in  the  March  4, 1993. 

Joseph  Del A-297        Portion.  demand  rate.  In  addition,  the  Take  notice  that  CNG  Transmission 

Abraham  Boothe A-148        Portion.  transportation  rates  set  forth  on  Corporation  ("CNG")  on  March  1, 1993, 

Ben).  Kuylcendall A-531        Portion.  Seventeenth  Revised  Sheet  No.  26C.1  filed  the  following  revised  tariff  sheets 

|FR  Doc.  93-5476  Filed  3-9-93;  8:45  am)  *"<^  Twenty-Fourth  Revised  Sheet  No.  to  the  First  Revised  Volume  No.  1  of  its 

BiujNO  CODE  STiT-oi-M  ^^^  reflect  a  increase  in  the  Fuel  Charge  FERC  Gas  Tariff: 

component  of  0.48«  per  Dth.  First  Revised  Sheet  No.  233 

The  purpose  of  the  subject  tariff  ^"^  Revised  Sheet  No.  234 

[Docket  NO.  «S92.*^  sheets  is  to  reflect  the  following:  ^^,  l^  Jj-  gj 

Arttia  Energy  Reaourcea;  Notice  of  ^  W  A  Current  Purchased  Gas  Cost  ^NG  requests  an  April  1. 1993. 

Conferenca  Adjustment  applicable  to  Sales  Rate  effective  date 

March  4  1993  Schedules;  CNG  states  that  the  purpose  of  its 

Tu'i-.v.       Tn.      J      XM     L  (2)  Unrecovered  Purchase  Gas  Cost  filing  is  to  permit  CNG  to  flow  through 

1 1  «nH  ?f°n^oi!  °°p^""l!i^'  ^^'?  Surcharges  to  be  effective  during  the  12-  transition  costs  from  its  upstream 

l99ra;lSnTw!;?ge^^vred^fn  -nth  period  commencing  Ma/l,  1993;  fX^Tg^irsfcS^lJTnt^l  to 

the  above-captioned  restructuring  (3)  Current  Transportation  Cost  Rate  ^tIc  §  18.4  of  the  pro  forma  tariff  filed 

docket.  The  conference  will  be  held  at  Adjustments;  ^  p^^  ^^ ^^.^  November  2. 1992. 

the  Entex  Building,  room  423. 1600  (4)  Unrecovered  Transportation  Fuel  compliance  filing  in  Docket  No.  RS92- 

Smith  Street,  Houston,  Texas.  The  Charge  Adjustments;  14-000 

mTXTiqq-J  ^"  ''  '°  ""■  °"  (5)  A  surcharge  adjustment  to  provide         ^ny  per«)n  desiring  to  be  heard  or  to 

Marcn  11,  layj.  ,      ,  °         .,     . ,  _,-,„,k  protest  said  filing  should  file  a  protest 

The  purpose  of  the  conference  is  to  '"J  f^  ^°Z^*  noM^!  ]  \^a^^f  or  motion  to  intervene  with  the  Federal 

address  restructuring  issues  with  the  Pf^^^^"  uf  f  ^\   \  v     '  Energy  Regulatory  Commission.  825 

Staff  of  the  Federal  Energy  Regulatory  ^."y»"8  ch"«f  ^^^}^  t°  take-or-pay  No^th  Capitol  Street.  NE..  Washington. 

Commission  and  the  interveners  in  this  reimbursements  paid  by  Columbia  to  ^  20426.  in  accordance  with  Rules  214 

proceeding  in  order  to  facilitate  ^"T"'^,  ,   ^'^^^  ^'^  H"®  Company  ^j  211  of  the  Commissions  Rules  of 

AERCo's  revised  compliance  filing.  (Panhandle)  pursuant  to  the  terms  of  a  practice  and  Procedure  18  CFR  385.214 

All  interested  parties  are  invited  to  Commission  approved  settlement  in  gnj  385.211.  All  motions  or  protests 

attend.  Attendance  at  the  conference  Docket  No.  RP83-5-000:  and  should  be  filed  on  or  before  March  11, 

will  not  confer  party  status.  For  (6)  A  Transportation  Fuel  Charge  1993.  Protests  will  be  considered  by  the 

additional  information,  interested  Adjustment.  Commission  in  determining  the 

persons  can  call  Richard  White  at  (202)  o^k.^u;-  ..„«^  .k».        • t  .u  appropriate  action  to  be  taken  but  will 

208-0491  or  Robert  Steinberg  at  (202)  fi,?°'r     ^1       that  copies  of  the  not  selve  to  make  protestants  parties  to 

208-1032.  filing  have  been  served  upon  the  proceeding.  Any  person  washing  to 

Lois  D.  Ck«heU.  Columbia  s  jurisdictional  customers  and  ^^^^  3    ^^y  must  file  a  motion  to 

Secretary.  interested  state  commissions.  intervene.  Copies  of  this  filing  are  on 

IFR  Doc  93-5478  Filed  3-9-93;  8:45  am]  ^ny  person  desiring  to  be  beard  or  to  file  with  the  Commission  and  are 

BiujNa  cooe  eri7-oi-M  protest  said  filing  should  file  a  motion  available  for  public  inspection. 

to  intervene  or  protest  with  the  Federal  Loii  0.  Casbell. 

Energy  Regulatory  Commission,  Union  Secretary. 

\Pockmt  No.  TA93-1-21-000  and  TM9»-»-  Center  Plaza  Building,  825  North  (fr  Doc.  93-5480  Filed  3-»-93;  8:45  am) 

21-000]  Capitol  Street,  NE.,  Washington,  E>C  biujno  code  snr-oi-M 

20426,  in  accordance  with  Rules  211  ^ 

Columbia  Gaa  Tranamlaalon  Corp.;  and  214  of  the  Commission's  Rules  of  „^.,^„    Bo«-,^fl.jvw« 

Proposed  Changea  In  FERC  Gaa  Tariff  practice  and  Procedure.  All  such  P^*^  '**'•  RP»3-»»-a»l 

March  4. 1993.  motions  or  protests  should  be  filed  on  mIGC,  Inc.;  Propoaed  Changea  In 

Take  noUce  that  Columbia  Gas  "  ^^°^  ^*««*  ^9-  ^^^3.  Protests  will  FERC  Gaa  Tariff 

Transmission  Corporation  (Columbia)  ^  considered  by  the  Commission  in  ^     h  4  iqqi 

on  March  1. 1993.  tendered  for  filing  the  determining  the  appropriate  action  to  be  '^'^Xl'^^L  #>,=♦  XAinr^  i„^  nunr^\ 

following  proposed  changes  to  its  FERC  taken,  but  will  not  serve  to  make  „„  M«r.hT?Q^f  .^SLh  ?or"^.^^' 

Gas  Tariff.^Fii^t  Revised  Lume  No.  1,  protestants  parties  to  theproceeding^  jn^M^  ^l- ^993-  -de^f-jRhng 

to  be  effective  May  1, 1993.  ^7-7°"  ^f  •"? '°  ^""^  «  P^^^  Tarfff,  Original^olume  No.  1.  The 

Thirty-fifth  Revised  Sheet  No.  26  """^»  ^'^  «  "!°»'°"  »°  'nt«rvene.  Copies  ^  ^^^  ^  ^  ^^^^     ^  ,^ 

Twenty-eighth  Revised  Sheet  No.  26.1  of  Columbia  s  filing  are  on  file  with  the  j^^^^^  ^,^«  jurisdictional  revenues 

Thirty-third  Revised  Sheet  No.  26A  Commission  and  are  available  for  public  .     j3.391.358  based  on  the  twelve 

Twenhl'^mh^ReSd^sr  Tno^MB^  »"SP«*^^'°"-  months  ending  December  31,  1992.  as 

Twenty-third  Revised  Sheetl^o.  2°6B.l  ^"  °-  ^^*^"'  adjusted  for  known  and  measurable 

Twenty-ninth  Revised  Sheet  No.  26C  Secretary.  changes  for  the  period  ending 

Seventeenth  Revised  Sheet  No.  26C1  IFR  Doc  93-5479  Filed  3-9-93;  8:45  am)  September  30,  1993.  MIGC  has  proposed 

Twenty-fourth  Revised  S^eet  No.  26D  bnjjnq  code  •7i7-ei-M  that  the  increased  rates  and  tariff  sheets 

Thirty-first  Revised  Sheet  No.  163.  become  effective  April  1. 1993. 
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MICO  states  that  the  requested  change 
in  rates  is  to  recover  deficiencies 
expehebcsd  in  its  annual  jurisdictional 
cost  of  I  ervice.  MIGC  notes  that  the 
principal  reasons  for  the  proposed  rate 
changel  are  increased  costs  of  labor, 
operation  and  maintenance  expenses, 
working  capital  requirements,  and  taxes 
as  well  is  tne  decline  in  volumes 
conned  ed  to  the  MIGC  system. 

Mice  states  that  copies  of  this  filing 
were  se  "ved  upon  all  of  MICC's 
jurisdictional  customers,  as  well  as 
interest  id  State  Commissions. 

Any  I  terson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  ilegulatory  Commission,  825 
North  C  apitol  Street.  NE.,  Washington, 
DC  204  !6,  in  accordance  with  Rules  211 
and  21^  of  the  Commission's  Rules  of 
PractiCT  and  Procedure  (18  CFR  385.211 
and  38!  .214).  All  such  petitions  or 
protest!  should  be  filed  on  or  before 
March    1, 1993.  Protests  will  be 
conside  red  by  the  Commission  in 
determi  ning  the  appropriate  action  to  be 
taken  bit  will  not  serve  to  make 
protesti  nts  parties  to  the  proceeding. 
Any  pe  "son  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uu  D.  C«ahell, 
Secretar  y. 

(FR  Doc  93-5481  Filed  3-9-93;  8:45  ami 
BiLUNo  c  DOC  inr-oi-M 


(Doctwt  No.  RP91-229-018] 

Panhandle  Eastern  Pipe  Una  Co.; 
ComplBnc*  Filirtg 

March  4, 1993. 

Take  notice  that  on  March  1,  1993 
Panhandle  Eastern  Pipe  Line  Company 
(Panhaidle)  tendered  for  filing  revised 
tariff  si  eets  in  the  above-mentioned 
procew  ling. 

Panh  mdie  requests  an  effective  date 
of  Apri  1,1993. 

On  C  ctober  30,  1992.  the  Commission 
issued  in  Order  Issuing  Certificates. 
Approi  ing  Abandonments,  Approving 
Settlenjent  and  Accepting  Tariff  Sheets 
for  Filihg  in  the  above-referenced 
proceeding  (October  30. 1992  Order). 
The  Oc»ober  30, 1992  Order  approved  a 
Stipulation  and  Agreement  (Settlement) 
dated  October  2,  1992  which  reflected 
rate  ret  uctions  associated  with 
Panhar  die  Eastern  Pipe  Line  Company's 
(Panhandle)  Canadian  supplies  and 
related  transportation  agreements. 

Pursuant  to  Article  IV,  section  3(a)  of 
ihe  Set:lement,  Panhandle  was 
rermit  ed  to  include  a  Canadian-related 


service  component  in  its  base  rates 
which  became  effective  November  1, 
1992  in  Docket  No.  RP92-166-000.  The 
Canadian-related  service  component 
would  remain  in  effect  for  the  period 
November  1. 1992  until  March  31, 1993. 
Effective  April  1, 1993,  the  Settlement 
provides  for  the  implementation  of 
surcharges  which  will  remain  in  effect 
for  a  65  month  period.  Article  IV, 
Sections  3  (b)  and  (c)  of  the  October  2, 
1992  Settlement  provides  for  the 
implementation  of  the  Canadian 
Resolution  surcharges  and  the  revised 
tariff  sheets  included  in  Appendix  B  of 
the  Settlement.  The  purpose  of  this 
filing  is  to  implement  the  above- 
refurenced  surcharge  and  to  remove  the 
Canadian-related  service  component 
from  base  rates. 

Panhandle  states  that  copies  of  the 
revised  tariff  sheets  are  being  served  on 
all  jurisdictional  customers,  interested 
state  commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  11, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93-5483  Filed  3-9-93;  8:45  am] 

BlUJNa  COOE  1717-01-M 


[Docket  No.  RP92-16&-O09] 

Panhandle  Eastern  Pipe  Une  Co.; 
Compliance  Filing 

March  4,  1993. 

Take  notice  that  on  March  1, 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  revised 
tariff  sheets  in  the  above-mentioned 
proceeding. 

Panhandle  requests  effective  dates  of 
November  1. 1992,  December  1, 1992, 
January  1, 1993  and  March  1, 1993. 

Panhandle  states  that  the  filing  is 
necessary  to  comply  with  Ordering 
Paragraph  (D)  of  the  Commission's 
February  17, 1993  Order  Accepting  and 
Rejecting  Tariff  Sheets.  The  rates  in 
Panhandle's  filing  reflect  the 
functionalization  of  facilities  as 
originally  filed  in  this  docket. 


In  its  February  17, 1993  Order,  the 
Commission  accepted  all  of  the 
components  of  Painhandle's  December  8, 
1992  revised  motion  rate  and 
compliance  filing,  except  for 
Panhandle's  treatment  of  the 
functionalization  of  facilities.  In 
Ordering  Paragraph  (D)  of  that  order,  the 
Commission  rejected  that  portion  of 
Panhandle's  December  8, 1992  filing 
which  reflected  the  functionalization  of 
facilities  which  was  set  forth  in  the 
November  18, 1992  amendment  to 
Docket  No.  CP90-1050  and  directed 
Panhandle  to  refile  its  rates  to  reflect  the 
functionalization  of  facilities  originally 
filed  in  these  proceedings. 

Panhandle  further  states  that  the 
revised  tariff  sheets  submitted  herewith 
also  reflect  changes  associated  with 
Panhandle's  PGA  filing  in  Docket  No. 
TQ93-1-2&-000,  Panhandle's  GRI 
filings  in  Docket  No.  TM93-2-2a-0O0 
and  -001.  and  Panhandle's  Annual  PGA 
filing  in  Docket  Nos.  TA93-1-28-OO0 
and  TM93-3-28-000.  These  latter 
filings  became  effective  December  1, 

1992,  January  1. 1993  and  March  1, 

1993,  respectively. 

This  filing  is  without  prejudice  to 
Panhandle's  rights  on  rehearing  or 
judicial  review  in  connection  with  the 
various  Commission  orders  affecting 
this  filing. 

Panhandle  states  that  copies  of  the 
revised  tariff  sheets  are  being  served  on 
all  jurisdictional  customers,  interested 
state  commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission's 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  11, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  Cashell. 
Secretary. 
IFR  Doc.  93-5482  Filed  3-9-93:  8:45  am] 

BILLING  COOE  STIT-OI-M 


[Docket  Na  TM93-2-«-000] 

Sea  Robin  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  4. 1993. 

Take  notice  that  on  February  26. 1993. 
Sea  Robin  Pipeline  Company  (Sea 
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Robin),  tendered  for  Rling  the  following 
proposed  tariff  sheets  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
with  proposed  effective  date  of  April  1, 
1993: 

Third  Revised  Sheet  No.  4D 

Sea  Robin  states  that  its  filing  has 
been  made  pursuant  to  the 
Commission's  orders  dated  April  28, 
1989  and  October  7, 1991  in  Docket  No. 
RP89-141-000  in  which  Sea  Robin  is 
required  to  make  an  Annual 
Reconciliation  Filing,  effective  April  1 
of  each  year  for  unused  transportation 
credits  given  to  settling  producers.  Sea 
Robin's  tariff  sheet  reflects  a 
reconciliation  of  the  transportation 
credits  allocated  to  Southern  Natural 
Gas  Company  and  United  Gas  Pipe  Line 
Company  by  Sea  Robin  under  its  direct 
bill  and  the  customer's  share  of  the 
credits  actually  utilized  at  the  time  in 
which  they  expired.  Said  adjustment 
also  reconciles  interest  payable  annually 
on  its  transportation  credit  balance  in 
accordance  with  §  154.67  of  the 
Commission's  Regulations  to  account 
for  the  actual  balance  of  utilized 
transportation  credits  as  of  March  31, 
1993. 

Sea  Robin  states  that  it  has  filed  the 
supporting  data  to  this  filing  under  the 
terms  of  the  privileged  provisions  of 
§388.112  of  the  Commission's 
Regulations  and  the  Protective  Order 
issued  in  this  proceeding  on  October  23, 
1989.  Sea  Robin  states  that 
nonprivileged  copies  of  the  filing  have 
been  served  on  all  parties  to  this 
proceeding  and  that  upon  request,  it 
will  send  complete  copies  to  reviewing 
parties  eligible  under  the  terms  of  the 
Protective  Order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.211  or  385.214) 
All  such  motions  or  protest  should  be 
filed  on  or  before  March  11, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93-5484  Filed  3-»-93;  8:45  amj 

BILUNG  COOC  CnT-OI-M 


[Docket  No.  RS92-«6-000,  at  aL 

Transcontinental  Gas  Pipe  Line  Coip.; 
Revised  Order  No.  636  Compliance 
Filing 

March  4, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  filed  on 
March  3, 1993,  a  reviseid  Order  No.  636 
compliance  filing  in  the  captioned 
dockets.*  Parties  should  file  comments 
on  TGPL's  revised  Order  No.  636 
compliance  on  or  before  March  24. 
1993. 

In  view  of  the  comprehensive  changes 
reflected  in  TGPL's  revised  Order  No. 
636  compliance  filing,  the 
Commission's  review  of  parties' 
comments  thereon  will  be  facilitated  if 
parties  do  not  incorporate  by  reference 
their  comments  on  TGPL's  previous 
Order  No.  636  compliance  filing. 
Therefore,  if  a  party  does  request 
incorporation  by  reference,  the  party 
should  specifically  identify  those 
portions  of  its  earlier  comments  that  are 
material  to  TGPL's  Order  No.  636 
compliance  filing,  as  revised. 

TGPL  states  that  copies  of  its  revised 
Order  No.  636  compliance  filing  are 
being  mailed  to  customers,  state 
commissions,  and  all  parties  listed  on 
the  official  service  list  for  Docket  No. 
RS92-86-000,  et  al.  Also,  copies  of 
TGPL's  revised  Order  No.  636 
compliance  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  93-5485  Filed  3-9-93;  8:45  am] 
BHJJNG  CODE  STIT-OI-M 


[Docket  No.  TM93-2-82-001] 

Viking  Gas  Transmission  Co.; 
Compliance  Filing 

March  4, 1993. 

Take  notice  that  on  March  1. 1993, 
Viking  Gas  Transmission  Company 
("Viking")  submitted  a  filing  in 
compliance  with  an  order  issued  by  the 
Commission  on  December  31, 1992  in 
the  referenced  docket. 

The  Commission's  December  31, 1992 
order  directed  Viking  to  file  no  later 
than  March  1, 1993  a  plan  for  the 
disposition  of  its  outstanding  Account 
No.  191  balance.  Viking  states  that  this 
filing  is  submitted  in  satisfaction  of  that 
requirement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


'  TGPL  previously  Tiled  an  Order  No.  636 
compliance  filing  in  these  dockets  on  December  31, 
1992. 


Federal  Eneijjy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  11. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-5486  Filed  3-9-93;  8:45  ami 
BtUMQ  CODE  1717-01-11 


[Docket  No.  TAS3-1 -43-000;  TM93-3-43- 
000] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  4.  1993. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  March  1, 1993 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Fifteenth  Revised  Sheet  No.  6 
Sixteenth  Revised  Sheet  No.  6A 
Fifteenth  Revised  Sheet  No.  9 

WNG  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  18 
of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  May  1, 1993 
to  reflect: 

(1)  An  increase  of  $.0395  in  the 
Cumulative  Adjustment. 

(2)  A  $.7026  per  Dth  increase  in  the 
Surcharge  Adjustment  (to  a  positive 
$.8803  per  Dth  from  a  positive  $.1777 
per  Dth)  to  amortize  the  Deferred 
Purchased  Gas  Cost  Subaccount 
Balance. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  19. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
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nie  will  I  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Keference  Room. 
Lois  D.  (Ia«h«U, 

SecntaTV. 

;rR  Doc.193-5487  Filed  3-9-93;  8:45  am) 

BU.UNC  CpOC  1717-41-M 

I 

Office  61  Conservation  and  Renewable 
Energyl 

Financial  Aasistance  Award;  U.S. 
Export  pouncil  for  Renewable  Energy 

AGENCY  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
Bnancif  1  assistance  award. 


itioi  lal 
yea  rs 


planne< 

The 
be  twel 
date  of 
will  be 
t'ffectivk 


SUMMArtr:  Pursuant  to  10  CFR  600.7.  the 
Utepartn  lent  of  Energy,  Chicago 

,  through  the  Boston  Support 
intends  to  award  a  grant  to  the 
Council  for  Renewable 
ECRE).  The  grant  will  provide 
in  the  amount  of  $250,000  with 
funding  possible  for  up  to 
for  a  specific  portion  of  a 
p  ogram  supporting  renewable 
( levelopment  and 

including  both 
National  Lab  and  Pacific 

Lab.  $125,000  of  this  funding 
)rovided  to  support  project 
technical  assistance 
of  the  Mexico-U.S.  Renewable 
::ooperative  Program  (PROCER) 
industry  and  to  help  develop 
restructure.  $125,000  will 
costs  for  ECRE  and  U.S. 
participation  in  training  and 

outreach  activities  to  assist 
oping  the  local  infrastructure 
to  support  sustained 
energy  development. 

jiows  of  no  other  entity  that  is 
or  planning  to  conduct  such 
This  project  is  suitable  for 
petitive  Bnancial  assistance  and 
I  ot  be  eligible  for  financial 
assistarice  under  a  recent,  current,  or 
solicitation. 


Operat 

Office 

U.S.  Extort 

Energy 

funding 

addi 

five 

larger 

energy 

commercialization : 

Sandia 

Northwest 

will  be 

facilitating 

activities 

Energy 

by  U.S. 

local  in 

support 

industr ' 

information 

in  deve 

necessai7 

renewalle 

DOE 
conducting 
an  effor 
noncoir 
would 


b  udget  period  of  this  grant  shall 
"'  '8  (12)  months  from  the  effective 
{ iward,  and  the  project  period 
or  a  term  of  five  years  from  the 
date  of  award. 


of  Energy.  Boston. 
,  Utn:  Mr.  Hugh  Saussy,  Jr.;  One 
Street,  Boston.  MA  02114- 


!S 


FOR  FUrtTHER  INFORMATION  CONTACT: 

U.S.  Department 

Office 

Congre 

2021 

Tiniothy|S. 

Assistan'. 

IFRDoc 


.  Crawford, 

Manager  for  Administration. 
93-5493  Filed  3-»-93;  8:45  am) 
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Office  of  Fossil  Energy 

Th«  Directory  of  U.S.  Coal  & 
Technology  Export  Resources 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTtON:  Notice  of  Upcoming  Publication 
of  The  Directory  of  U.S.  Coal  k 
Technology  Export  Resources. 

SUMMARY:  The  Department  of  Eiiergy 
(DOE)  is  issuing  a  notice  that  an 
updated  edition  of  The  Directory  of  U.S. 
Coal  &  Technology  Export  Resources 
will  be  published  in  October  1993. 
Interested  U.S.  businesses  are  invited  to 
participate  in  this  directory  by 
contacting  DC^  at  the  address  listed 
below.  The  piupcse  of  the  directory  is 
to  provide  a  listing  of  available  U.S.  coal 
and  coal  related  resources  to  potential 
purchasers  of  those  resources.  The 
directory  lists  business  entities  within 
the  United  States  which  offer  coal 
related  resources,  products  and  services 
for  sale  on  the  international  market. 
Each  listing  is  intended  to  describe  the 
product  or  services  offered  by  a 
particular  company  in  four  areas:  (1) 
Coal  Resources;  (2)  Technology 
Resources;  (3)  Support  Services;  and  (4) 
Financing  and  Resource  Packaging. 
DATES:  Company  information  must  be 
received  on  or  before  April  30,  1993. 
ADDRESSES/FOR  FURTHER  INFORMATION 
CONTACT:  Annette  C.  DuPont-Ewing, 
Office  of  Planning  and  Environment. 
Department  of  Energy,  Mail  Stop  4G- 
067,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-7735. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

II.  Opportunity  for  U.S.  Businesses 

L  Background 

The  Department  of  Energy  first 
published  The  Directory  of  U.S.  Coal  k 
Technology  Export  Resources  in 
October  1989.  The  first  dinsctory 
profiled  domestic  U.S.  corporations, 
associations  and  public  entities 
nationwide,  whidi  offered  products  or 
services  suitable  for  export,  relating  to 
coal  and  its  utilization. 

A  second  edition  was  published  in 
1990  and.  in  October  1991.  DOE 
published  the  Biennial  Supplement  to 
the  directory  which  updated  and 
expanded  the  information  in  the  earlier 
publications  to  include  legal  services, 
export  insurance  and  banking.  The 
Supplement  provided  corporate 
biographies  and  product/service  listings 
for  over  115  U.S.  private  sector  entities 
offering  coal  and  coal  technology 
products  available  for  export.  When 


combined  with  those  companies 
participating  in  the  companion  1990 
edition,  the  total  number  of  entities 
listed  in  the  two  Directories  totaled 
more  than  425. 

The  Directory,  currently  funded  at  a 
level  of  $47K  of  federal  funds,  consists 
of  one  publication  for  which  a  Federal 
Register  Notice  is  being  used  as  the 
vehicle  to  select  additional  U.S. 
participants  and  update  information  on 
current  participants.  Over  5000  copies 
will  be  distributed  to  participants, 
industry  representatives.  US  Embassies. 
FCS  offices,  foreign  embassies,  US 
consulates.  Congress.  Federal  and 
international  financing  organizations, 
non-governmental  organizations, 
potential  customers  abroad  and  others 
considered  appropriate  or  as  required  by 
section  1331(e)(2)  of  the  Energy  Policy 
Act  of  1992  (Pub.  L.  102-486,  October 
24,  1992). 

The  goal  of  the  upcoming  publication 
is  to  continue  ongoing  government 
efforts  to  promote  closer  cooperation 
with  U.S.  coal  and  fossil  energy 
technology  industries  in  identifying 
international  trade  opportimities.  DOE 
will  continue  to  develop  its  list  of  firms 
and  organizations  as  industry  awareness 
increases  within  the  U.S.  and  as  new 
products  and  technologies  come  to 
market. 

II.  Opportunity  for  U.S.  Businesses 

Interested  U.S.  businesses  are  invited 
to  participate  in  this  directory  by 
contacting  DOE  at  the  address  listed  in 
the  ADDRESSES  section  of  this  notice. 
Interested  companies  should  provide 
the  company  name,  logo,  addresses, 
telephone  numbers,  telex/fax  number, 
and  the  names  of  individuals  within  the 
company  who  will  act  as  points  of 
contact  for  international  trade.  Those 
companies  already  appearing  in 
previous  editions  of  the  directory  will 
be  required  to  update  information  and 
will  be  contacted  by  DOE. 

Jack  S.  Siegel, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[PR  Doc.  93-5489  Filed  3-9-93;  8:45  am] 

BILUNO  CODE  MSO-OI-M 


(FE  Docket  No.  92-161-NG] 

Aquila  Southwest  Marketing  Corp.; 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas 
From  and  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
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that  it  has  issued  an  order  granting 
Aquila  Southwest  Marketing 
Corporation  (Aquila]  blanket 
authorization  to  import  and  export  a 
cumulative  maximum  of  360  Bcf  of 
natural  gas  hx)m  and  to  Mexico  over  a 
two-year  term  beginning  on  the  date  of 
the  first  import  or  export  after  March  1, 
1993.  the  date  that  Aquila's  current 
blanket  authorization  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  in  Washingtoa.  DC,  March  2. 1993. 
Gifford  Tonuttzewaki, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc.  93-5490  Filed  3-9-93;  8:45  am] 

BIUJNO  COOE  M60-01-M 


[FE  Docket  Na  93-07-NG] 

New  York  State  ElM:tric  &  Gas  Corp.; 
Order  Granting  Long-Term 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy,  DCffi. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  New 
York  State  Electric  &  Gas  Corporation 
authorization  to  import  near  Grand 
Island,  New  York  up  to  10,000  Mcf  of 
Canadian  natural  gas  per  day  plus 
transportation  fuel  for  a  term  of  ten 
years  beginning  about  November  1, 
1993.  The  total  volume  to  be  imported 
over  the  term  of  the  authorization  shall 
not  exceed  40  Bcf. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  March  3, 1993. 

aifford  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Ertergy. 

|FR  Doc.  93-5491  Filed  3-»-93: 8:4S  am] 

BILUNQ  COM  Mafr-ei-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PF-573;  FRL-4574-^ 

Clba-Geigy  Corp.;  Amended  Pesticide 
Petitions  for  Cyromazlne 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  from  the 
Ciba-Geigy  Corp.  the  filing  of 
amendments  to  pesticide  petitions  (PP) 
6F3333  and  6F3342  proposing  to 
establish  regulations  for  combined 
residues  of  the  insecticide  cyromazine 
plus  its  major  metabolite,  melamine,  in 
or  on  peppers  and  tomatoes. 
ADDRESSES:  By  mail,  submit  written 
comments,  identified  by  the  document 
control  number  [PF-5731,  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Ariington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  O.  Hutton.  Product  Manager  (PM 
18).  Registration  Division  (H-7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  CM  #2, 1921  Je^erson  Davis 
Hwy.,  Arlington,  VA  22202.  (703)-305- 
7690. 

SUPPlfMENTARY  MFORMATtON:  EPA  has 
received  hum  the  Ciba-Geigy  Corp..  P.O. 
Box  18300,  Greensboro,  NC  27419. 
amendments  to  the  notice  of  filing 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) 
for  pesticide  petitions  (PP)  6F3333  and 
6F3342.  which  appeared  in  the  Federal 
Register  of  March  19,  1986  (51  FR  9511) 


and  proposed  to  amend  40  CFR  180.414 
for  the  insecticide  cyromaziDe  (N- 
cyclopropyl-l-3.5-triazine-2,4,6- 
triamine)  plus  its  major  metabolite 
melamine  (l,3,5-triazine-2,4-6-triamine), 
calculated  as  cyromazine,  in  or  on  the 
raw  agricultural  commodity  tomatoes  at 
1.0  part  per  million  (ppm)  (PP  6F3333) 
and  in  or  on  the  raw  agricultural 
commodity  peppers  at  2.0  ppm  (PP 
6F3342].  Ciba-Geigy  has  submitted 
amendments  to  the  petitions  that  would 
raise  the  tolerance  for  pepp>ers  from  2.0 
ppm  to  4.0  ppm  and  would  lower  the 
tolerance  for  tomatoes  from  1.0  ppm  to 
0.5  ppm.  The  anal>-tical  method  is  high- 
pressiire  liquid  chromatography  using 
ultraviolet  detection. 

Aothority:  7  U.S.C.  346a  and  371. 

Dated:  March  3,  1993. 

Lawrence  E.  CuUeen, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc.  93-5469;  Filed  3-9-93;  8:45  am] 

HUMOCOOC  WW  80  F 

[OPP-34040;  FRL  4570-1] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  June  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
220,  Crystal  Mall  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA.  703- 
305-5761. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  6(0(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
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requei  \,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Admi  listrator  may  approve  such  a 
requei  ;t. 

II.  Int  mt  to  Delete  Uses 

Thii  >  notice  announces  receipt  by  the 
Agen(  y  of  applications  from  registrants 


Raglst  aUon  No 


0021135-00363 
003  25-00283 
062  '19-00019 
06? '19-00020 


to  delete  uses  in  the  four  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Usere  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  appHcable  registrant  before 
June  8. 1993  to  discuss  withdrawal  of 


the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


Table  1.  —  Registratkdns  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 
1 ~~~         ~ 


Product  Name 


M«(hy(  Panttilon  5  Spray 

NEMACUR3 

N-SMve  24E  Nitrogen  Stabilizer 

N-Serva  24  Nitrogen  StabiHzer 


Delete  From  Lat>e< 


Peppers,  grapes,  (cmatoes 

Noft-bearing  decMuous  trull  and  nut  trees,  commercial  tree  and  vine  nuisertea 

Cotlon.  sirawitMrrtes 

Cotton,  strawberries 


1,  in 


Tlie  followring  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
!  equence  by  EPA  company  number. 


Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


CorTYMiiy 
No. 


Company  Name  and  Address 


002915 
0031il5 
0627  9 


WUbur  EMS  Co..  191  W.  Shaw  Ave.,  Fresno,  CA  93704. 

MMes  mc..  P.O.  Box  4913,  8400  Hawttwm  Road,  Kansas  City,  MO  64120. 

DowElanoo,  Quad  IV  9002  Purdue  Rd..  Indlanapota,  IN  46268. 


m.  El  isting  Stocks  Provisions 

Th(  Agency  has  authorized  registrants 
to  sel!  or  distribute  product  under  the 
previ<  usly  approved  labeling  for  a 
perio(  of  18  months  after  approval  of 
the  re  /ision.  unless  other  restrictions 
have '  )een  imposed,  as  in  special  review 
actioi  s. 

Dated:  March  3. 1993. 

Dougl^  IS  D.  Campt, 

Directpr,  Office  of  Pesticide  Programs. 

93-5470  Filed  3-9-93;  8  45  am] 
cooc 


ACTION:  Notice. 


Eke. 


IFR 

BILUNG 


[PF-5'1;FRL-4t  85-61 

Pesticide  Toieranca  Patltions; 
Ameridn>enta 

AG£N<  :Y:  Environmental  Protection 
Ageni  :y  (EPA). 


SUMMARY:  This  notice  announces 
amendments  to  pesticide  petitions  (PP) 
and  to  food  and  feed  additive  petitions 
(FAP)  proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SVV., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 


Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (H-7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number: 


Product  Manager 


Office  locat)orVlelepnor>e  number 


Address 


Georga  LaRocca  (PM  15) , 

Dennis  Edwards  (PM  19) „ 

Susan  .ewis  (PM  21) 


Rm.  204,  CM  #2.  703-557-2400 
Rm.  207,  CM  #2,  703-306-6386 
Rm.  227.  CM  #2.  703-557-1900 


1921  Jefferson  Davis  Hwy.,  Artinglon,  VA. 

Do. 

Do. 


SUPPlJEMENTARY  INFORMATION:  EPA  has 
receii  ed  pesticide  petitions  and  food/ 
feed  i  dditive  petitions  as  follows 
prop<  sing  the  amendment  of  regulations 
for  residues  of  certain  pesticide 


chemicals  in  or  on  various  agricultural 
commodities. 


Pesticide  Petition  Amendments 

1.  PP  1F3949.  In  a  notice  published  in 
the  Federal  Register  of  December  9, 
1992  (57  FR  58211).  it  was  announced 
that  Valent  U.S.A.  Corp.,  1333  North 
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California  Blvd.,  Suite  600,  PJO.  Box 

8025.  Walnut  Creek,  CA  94596-8025, 
had  submitted  PP  1F3949  proposing 
that  40  CFR  part  180  be  amended  to 
establish  a  tolerance  far  fenpropathrin 
(ayp/)a-CYano-3-phenoxybenzyl  2,2.3.3- 
tetramethylcyclopropanecarboxyiate)  in 
or  on  grapes  at  5  parts  per  million  (ppm) 
and  in  or  on  oranges  at  2  ppm.  Valent 
has  submitted  an  amended  petition 
proposing  to  establish  tolerances  for 
fenpropathrin  in  or  on  grapes  at  5  ppm 
and  in  or  on  citrus  fruits  group  [Citrus 
spp..  Fortunella  spp.)  at  2  ppm.  {PM  15) 

2.  PP  4F3008.  DowElanco.  Quad  IV. 
9002  Purdue  Rd.,  Indianapolis.  IN 
46268-1189,  has  submitted  an 
amendment  to  PP  4F3008  that  proposes 
amending  40  CFR  180.342  by 
establishing  a  regulatidh  permitting 
residues  of  the  insecticide  chlorpyrifos 
(O.O-diethyl  0-(3,5,6-trich!oro-2- 
pyridyl)  phosphorothioate)  in  or  on  the 
commodities  tomatoes  at  1  part  per 
million  (ppm),  pea  hay  at  0.1  ppm.  bean 
hay  at  0.1  ppm,  and  soybean  hay  at  0.1 
ppm.  The  initial  notice  of  filing  of  PP 
4F3008  appeared  in  the  Federal 
Register  of  February  8, 1984  (49  FR 
4838).  (PM  19) 

3.  PP  6F3372.  In  a  notice  issued  in  the 
Federal  Register  of  March  19. 1986  (51 
FR  9514),  it  was  announced  that 
Uniroyal  Chemical  Co.,  Inc.,  76  Amity 
Rd.,  Bethany,  CT  06525,  had  proposed 
amending  40  CFR  part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  triflumizole  (1- 
(l-((4-chloro-2- 

(trifluoromethyl)phenyl)imino)-2- 
propoxyelhyl)-lH-imidazole)  and  its 
aniline-containing  metabolites  4-chloro- 
2-trifluoromelhylaniline  and  N-(4- 
chIoro-2-trifluoromethylphenyl)- 
propoxyacetamide  in  or  on  certain 
agricultural  commodities  as  foUows: 
apples  at  0.1  part  per  million  (ppm); 
cattle,  fat,  meat,  and  meat  byproducts 
(mbyp)  at  0.05  ppm;  grapes  at  0.3  ppm; 
hogs,  fat,  meat,  and  mbyp  at  0.05  ppm; 
milk  at  0.05  ppm;  pears  at  0.1  ppm;  and 
poultry,  eggs,  fat,  meat,  and  mbyp  at 
0.05  ppm.  Uniroyal  has  submitted  an 
amended  notice  of  filing  that  proposes 
amending  40  CFR  part  180  by 
establishing  tolerances  for  triflumizole 
and  its  metabolites  containing  the  4- 
chloro-2-trinuoromethylaniline  moiety 
(calculated  as  triflumizole)  in  or  on 
apples  at  0.5  ppm;  grapes  at  2.5  ppm; 
pears  at  0.5  ppm;  meat  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  O.OS 
ppm;  milk  and  eggs  at  O.OS  ppm:  meat 
byproducts  of  poultry  at  0.1  ppm;  and 
meat  byproducts  and  fats  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.5  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  chromatography 
and  mass  spectroscopy.  (PM  21) 


FoodyFeed  Additive  Petitioa 
Amendments 

4.  FAP  1H5295.  DowElanco,  Quad  IV. 
9002  Purdue  Rd.,  Indianapolis,  IN 
46268-1189,  has  submitted  an 
amendment  to  feed  additive  petition 
(FAP)  1H5295  that  proposes  amending 
40  CFR  186.1000  by  establishing  a 
regulation  permitting  residues  of 
insecticide  chlorpyrifos  (O.O-diethyl  O- 
(3,5,6-trichloro-2-pyridyl) 
phosphorothioate)  in  or  on  the 
commodity  tomatoe  pomace  at  65  parts 
per  million.  Previous  notices  regarding 
FAP  1H5295  have  appeared  in  the 
Federal  Register  of  June  10, 1981  (46  FR 
30629)  and  February  8,  1984  (49  FR 
4838).  (PM  19) 

5.  FAP  2H5639.  In  a  notice  published 
in  the  Federal  Register  of  December  9, 
1992  (57  FR  58211),  it  was  announced 
that  Valent  U.S.A.  Corp.  had  submitted 
food  additive  petition  (FAP)  2H5639 
proposing  that  40  CFR  part  185  be 
amended  to  establish  a  tolerance  of  15 
ppm  for  raisins  and  160  ppm  for  orange 
oil  and  to  establish  under  40  CFR  part 
186  a  tolerance  of  45  ppm  for  raisin 
waste,  35  ppm  for  grape  pomace,  wet 
and  dry,  and  8  ppm  for  orange  pulp, 
dry.  The  notice  of  the  petition 
superseded  the  notice  of  the  petition 
that  had  appeared  in  the  Federal 
Register  of  June  10. 1992  (57  FR  24647). 
Valent  has  submitted  a  further 
amendment  to  the  petition,  proposing  to 
establish  tolerances  for  fenpropathrin  in 
or  on  the  following  food  and  feed 
commodities:  in  40  CFR  part  185  (food 
additives)  by  establishing  a  tolerance  of 
15  ppm  fcHT  raisins  and  a  tolerance  of 
160  ppm  for  citrus  oil;  and  in  40  CFR 
part  186  (feed  additives)  by  establishing 
a  tolerance  of  45  ppm  for  raisin  waste; 
35  ppm  for  grape  pomace,  wet  and 
dried;  and  8  ppm  for  citrus  pulp,  dried. 
(PM  15) 

6.  FAP  6H5497.  In  a  notice  issued  in 
the  Federal  Register  of  March  19. 1986 
(51  FR9514),  it  was  announced  that 
Uniroyal  Chemical  Co..  Inc.,  74  Amity 
Rd.,  Bethany,  CT,  06524-3402,  proposed 
amending  21  CFR  part  193  (now  40  CFR 
part  185  after  redesignation  in  the 
Federal  Register  of  June  29, 1988  (53  FR 
24666))  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
fungicide  triflumizole  and  its 
metabolites  in  or  on  certain  agricultural 
commodities  as  follows:  apples,  dried  at 
3.0  ppm;  apple  pomace,  dry  at  1.0  ppm; 
apple  pomace,  wet  at  3.0  ppm;  grape 
juice  at  1.0  ppm:  grape  pomace,  dry  at 
1.0  ppm;  grape  pomace,  wet  at  4.0  ppm; 
raisins  at  1.0  ppm;  and  raisin  waste  at 
2.0  ppm.  Uniroyal  has  submitted  an 
amended  notice  of  filing  that  proposes 
amending  40  CFR  part  185  by 


establishing  tolerances  for  triflumizole 
and  its  metabolites  in  or  on  apple 
pomace  at  2.0  ppm;  grape  pomace  at 
15.0  ppm;  and  raisin  waste  at  10.0  ppm. 
(PM  21) 

Aotfaority:  7  U.S.C  136a. 

Dated:  March  2,  1993. 

Lawrann  E.  CuUven, 

Acting  Director.  Pegistration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc.  93-5365;  Filed  3-^93;  8:45  ami 
BiujNocooE  mta  ao  f 

[PP  1G3964/T634;  FRL  4571-1] 

Consep  Membrane*  Inc.;  Extension  of 
an  Exemption  from  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUUUARY:  EPA  has  extended  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  the 
combined  residues  of  the  pheromone 
codlure,  (£.£)-8,10-Dodecadien-l-ol,  in 
or  on  all  raw  agricultural  commodities 
when  applied  to  the  branches  of  trees 
via  a  membrane-type  dispenser. 
DATES:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
December  30,  1993. 

FOfl  FURTHER  INFORMATION  CONTACT:  By 

mail:  Phil  Hutton,  Product  Manager 
(PM)  18,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-305- 
7690). 

SUPPLEMENTARY  INf ORMATION:  EPA 
issued  a  notice  that  was  published  in 
the  Federal  Register  of  July  10.  1991  (56 
FR  31402)  that  a  temporary  exemption 
from  the  requirement  of  a  tolerance  had 
been  established  for  the  combined 
residues  of  the  pheromone  codlure. 
(£,£l-8.10-Dodecadien-l-ol.  in  or  on  all 
raw  agricultural  commodities  when 
applied  to  the  branches  of  trees  via 
membrane-type  dispenser.  This 
exemption  from  the  requirement  of  a 
tolerance  was  established  in  response  to 
a  pesticide  petition  (PP)  1G3964. 
submitted  by  Consep  Membranes.  Inc., 
c/o  Gary  Clark,  Manager  of  Regulatory 
Affairs,  213  SW.,  Columbia  St..  Bend, 
Oregon  97702-1013. 

The  company  has  requested  a  1-year 
extension  of  the  temporary  tolerance  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
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when  plated  iii  accordance  with  the 
provisions  of  experimental  use  pennit 
56336+-EUP-2,  which  is  being  issued 
imder  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FlFTlA).  as  amended  (Pub.  L.  95-396, 
92  Stat-  819;  7  U.S.C  136). 

The  iscientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  (Utermined  that  the  exemption 
from  the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
tempotBry  exemption  from  the 
requiriment  of  a  tolerance  has  been 
extended  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  foDowing  provisions: 

1.  The  total  amount  of  the  active 
ingredients  to  be  use  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  pennit. 

2.  Cpnsep  Membranes,  Inc.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  9  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
reque^  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  fit)m  the 
requiiement  of  a  tolerance  expires 
Deceriber  30.  1993.  Residues  remaining 
in  or  On  all  the  raw  agricultural 
comnwdities  after  this  expiration  date 
will  npt  be  considered  actionable  if  the 
pesticides  are  legally  appHed  during  the 
term  c  f.  and  in  accordance  with,  the 
provij  ions  of  the  experimental  use 
premit  and  temporary  exemption  bom 
the  requirement  of  a  tolerance.  This 
temporary  exemption  from  the 
requiijement  of  a  tolerance  may  be 

if  the  experimental  use  premit 
^ked  or  if  any  experience  with  or 
jific  data  on  Xhia  pesticide  indicate 
jch  revocation  is  necessary  to 

the  public  health. 
I  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Punuant  to  the  requirements  of  the 
Regufetory  FlexibiHty  Act  (Pub.  L.  96- 
354.  4^  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raiting  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
numt  er  of  small  entities.  A  certiHcation 
stater  lent  to  this  effect  was  published  in 
the  F  ideral  Register  of  May  4, 1981  (46 
FR  2*  950). 

Anl  MHTity:  21  U.S.C  346a(j). 


Dated:  February  24, 1993. 

Stephanie  R.  IroM, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc  93-4929;  Filed  3-9-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  3. 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street,  suite  140. 
Washington.  DC  20037.  (202)  857-3800. 
For  further  information  on  these 
submissions  contact  Judy  Holey,  Federal 
Communications  Commission.  (202) 
632-7513.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  )onas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0167. 
Title:  Section  43.42.  Reports  on 

Pensions  and  Beneflts. 
Action:  Extension  of  a  currently 

approved  collection. 
Bespondents:  Businesses  or  other  for- 
profit. 
Frequency  of  Besponse:  On  occasion 

reporting. 
Estimated  Annual  Burden:  23 
responses;  80  hours  average  burden 
per  response;  1.840  hours  total  annual 
burden. 
Needs  and  Uses:  Section  43.42  requires 
dominant  common  carriers  with 
annual  operating  revenue  of  $100 
million  or  more  to  file  with  the 
Commission  the  text  of  their  pension 
and  other  employee  benefit  plan(s), 
and  supporting  data,  as  well  as  any 
subsequent  changes  that  occur.  The 
information  filed  is  used  by  the  FCC 
to  ascertain  the  reasonableness  of 
p>ension  costs  as  far  as  they  enter  into 
the  determination  of  rates.  Benefit 

Elans  represent  a  sizeable  investment 
y  the  companies.  Without  this 
information,  the  agency  would  have 
no  way  to  determine  the 
reasonableness  of  the  annual  accruals, 
and  thf>  accounting  methods  utilized 


and  also,  the  adequacy  of  the  funding 
levels  maintained. 

OMB  Number:  3060-0388. 

Title:  Section  80.227,  Special 
Requirements  for  Protection  from  RF 
Radiation. 

Action:  Extension  of  a  currently 
approved  collection. 

Bespondents:  Individuals  or  households 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Besponse:  On  occasion 
reporting. 

Estimated  Annual  Burden:  35 
responses;  10  hours  average  burden 
per  response;  350  hours  total  annual 
burden. 

Needs  and  Uses:  This  information 
collection  requirement  is  a  result  of 
responsibilities^laced  on  the  FCC  by 
the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  NEPA  requires 
that  each  federal  agency  evaluate  the 
impact  of  "major  actions  significantly 
affecting  the  quaUty  of  the  human 
environment."  It  is  the  FCC's  opinion 
that  this  is  the  most  efficient  and 
reasonable  method  of  complying  with 
NEPA  with  regard  to  the  « 

environmental  issue  of  radio- 
frequency  radiation  bom  ship  earth 
and  radar  stations.  The  data  is 
supplied  by  manufacturers  of  ship 
earth  and  radar  stations  and  is 
provided  to  users  of  these  devices. 
The  data  supplied  advises  users  how 
to  avoid  potentially  environmentally 
significant  RF  levels,  i.e.,  those  in 
excess  of  the  safety  guidelines 
identified  in  Section  1.1307(b)  of  the 
Rules.  If  such  data  were  not  provided, 
it  would  be  more  difficult  to  ensure 
that  environmental  impact  is  avoided. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-5405  Filed  3-9-93;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Notice  of 
Meeting  of  Consumer  Advisory 
Courtcll 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  March  25.  The 
meeting,  which  will  be  open  to  pubUc 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  5  p.m.,  with  a 
lunch  break  from  1  until  2  p.m.  The 
Martin  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington.  DC. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 


Federal  Register  /  Vol.  58.  No.  45  /  Wednesday.  March  10,  1993  /  NoOces  13265 


responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Issues  Related  to  the  Community 
Reinvestment  Act  (CRA).  Discussion  led 
by  the  Bank  Regulation  Committee  of 
CRA  issues,  which  may  include  the 
desirability  of  revising  the  current  rating 
system,  the  possibility  of  different 
regulatory  approaches  to  CRA  (one  for 
smaller  banks  and  another  for  larger 
institutions),  the  idea  of  an  exemption 
for  the  smallest  institutions,  and  the 
concept  of  a  "safe  harbor"  from  protest- 
delays  for  satisfactorily  rated 
institutions. 

Burdens  and  Benefits  of  Consumer 
Protection  Rules.  Discussion  led  by  the 
Bank  Regulation  Comminee  on  the 
merits  of  possible  actions  that  could  be 
taken  to  reduce  the  regulatory  burden 
associated  with  the  Board's  consumer 
protection  rules. 

Impediments  to  the  AvailabUity  of 
Small  Business  Credit.  Discussion  led 
by  the  Consumer  Credit  Committee  on 
possible  reasons  why  small  businesses 
experience  difficulty  in  securing  credit 
and  suggestions  for  possible  solutions. 
Electronic  Benefit  Transfer  Programs. 
Discussion  led  by  the  Depository  and 
Delivery  Systems  Committee  on  a  Board 
proposal  that  applies  Regulation  E 
(Electronic  Fund  Transfers)  to  electronic 
benefit  transfer  programs  for  recipients 
of  government  benefits. 

Members  Forum.  Presentation  of 
individual  Council  members'  views  on 
whether  there  are  visible  signs  of  an 
economic  upturn  present  within  their 
industries  or  local  economies  and 
whether  it  is  getting  easier  to  obtain  a 
loan. 

Council  Member  Perspectives. 
Remarks  by  Council  members 
identifying  special  areas  of  importance 
and  concern  to  their  organizations  in  the 
provision  of  financial  services  to 
consumers  and  communities. 

Committee  Reports.  Reports  from 
Council  committees  on  their  work  and 
plans  for  1993. 

Governor's  Report.  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Board  initiatives,  and  issues  of  concern, 
with  an  opportunity  for  questions  from 
Council  members. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  ma^  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
wTitten  statements  to  Ann  Marie  Bray. 
Secretary,  Consumer  Advisory  Council. 
Division  of  Consumer  and  Community 


Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  Comments  must  be  received 
no  later  than  close  of  business  Friday, 
March  19.  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedeha 
Calhoun.  Staff  Speciahst.  Consumer 
Advisory  Council,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson,  (202)  452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2, 1993. 
William  W.  Wikt, 
Secretary  of  the  Board. 
IFR  Doc.  93-5407  Filed  3-9-93;  8:45  am] 
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Bank  of  Boston  Corporation,  et  al.; 
Fonnatlons  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  hiterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  2, 
1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  Boston  Corporation, 
Boston,  Massachusetts;  to  acquire 
Multibank  Financial  Corp.,  Dedham, 
Massachusetts,  and  thereby  indirectly 


acquire  South  Shore  Bank,  Quincy, 
Massachusetts;  Mechanics  Bank. 
Worchester,  Massachusetts;  and 
Multibank  West,  Pittsfield, 
Massachusetts. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  Community  Bankshares,  Inc., 
Orangeburg.  South  Carolina;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Orangeburg  National  Bank,  Orangeburg, 
South  Carolina. 

C  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Central  Bankshares.  Inc..  Cordele, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Central  Bank  & 
Trust,  Cordele,  Georgia,  a  de  novo  bank. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Dearborn  Bancorp.  Inc..  Dearborn, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Community  Bank  of 
Dearborn.  Dearborn,  Michigan,  a  de 
novo  bank. 

2.  Midlothian  State  Bank  Employee 
Stock  Ownership  Trust,  Midlothian. 
Illinois;  to  acquire  12.0  percent  of  the 
voting  shares  of  Midlothian  State  Bank, 
Midlothian,  Illinois. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Garrett 
Bancshares,  Inc.,  Goodlettsville, 
Tennessee,  and  thereby  indirectly 
acquire  Bank  of  Goodlettsville, 
Goodlettsville,  Tennessee. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Community  First  Bankshares.  Inc., 
Fargo,  North  Dakota;  to  merge  with  F&M 
Bank  Holding  Company,  Coopertown, 
North  Dakota,  and  thereby  indirectly 
acquire  Farmers  and  Merchants  Bank  in 
CoopertowTi,  Coopertown,  North 
Dakota. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  International  Brotherhood  of      " 
Boilermakers,  Iron  Ship  Builders. 
Blacksmiths.  Forgers  and  Helpers, 
Kansas  City,  Kansas;  to  acquire  47.5 
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percent  of  the  votiitg  ^ares  of 
Brotherhood  Bancshares.  Inc..  Kansas 
Qty.  Kansas,  and  thereby  indirectly 
acqufire  The  Brotherhood  Bank  and 
Trust  Co.,  Kansas  Qty,  Kansas. 

2.  BOK  Financial  Corporation,  Tulsa, 
Oklanoma;  to  acquire  100  percent  of  the 
voting  shares  of  Sand  Springs 
Bancshares.  Inc.,  Tulsa.  Oklahoma,  and 
thereby  indirectly  acquire  Sand  Springs 
State  Bank.  Sand  Springs.  Oklahoma: 
and  to  acquire  Brookside  Bancshares. 
Inc.,  Tulsa.  Oklahoma,  and  thereby 
indiijectly  acquire  Brookside  State  Bank, 
Tulsi.  Oklahoma. 

3.  Stuart  Kansas  City  Limited 
Partaership,  Lincoln.  Nebraska;  to 
becofne  a  bank  holding  company  by 
acqutring  33  percent  of  the  voting  shares 
of  Standard  Bancorporation,  Inc.. 
Indebendence,  Missouri,  and  thereby 
indiaactly  acquire  Standard  Bank  ft 
Trust.  Lndependence,  Missouri. 


I  of  Governors  of  the  Federal  Reserve 
S>-stBfcn.  March  4, 1993. 
lenniler  J.  lohnaon. 
Assot  iate  Secretary  of  the  Board. 
|FR  [oc.  93-5424  Filed  3-9-93:  i  45  am} 
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T  R  RnancW  Corp.;  Formations  of; 
Acquisitions  by;  and  Msrgsfs  of  Banit 
Holding  Compimiss;  Corrsction 

This  notice  corrects  a  previous  notice 
(FR  Doc.  93-4733)  published  at  page 
12039  of  the  issue  for  Tuesday.  Much 
2. 1993. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for  T  R 
Financial  Corp.  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  New 
York  (William  L  Rutledge.  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  TR  Financial  Corp..  Garden  City, 
New  York:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Roosevelt  Savings 
Bank,  Garden  City,  New  York.  Roosevelt 
Savings  Btmk  also  offers  Savings  Bank 
Life  Insurance. 

Comments  on  this  application  must 
be  received  by  March  25. 1993. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  March  4. 1993. 
Jennifer ).  lohnaon. 
Associate  Secretary  of  the  Board. 
|FR  Doc  93-5425  Filed  3-9-93;  8:45  ami 
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FEDERAL  TRADE  COMMtSSION 

Granting  of  Raquast  for  Early 
Tarmlnatlon  of  ttia  WaMng  Partod 
Under  tha  PraaMrgar  Notification 
Rulaa 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  follomng  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiHcation  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  021693  and  022693 


Name  ot  acquiring  person,  name  o(  acquired  person,  name  oi  acquired  er\6ty 


UN  No. 

Data  termi- 
nated 

awKv-w 

02AI6«3 

93-0618 

02/18/93 

9a-0628 

02/1 8«3 

93-0584 

02/19/93 

93-0619 

02/22/93 

93-0621 

02/22/93 

93-0624 

02/22,'93 

93-0625 

02/22/93 

93-0630 

02/22/93 

93-0634 

02/22«3 

93-0642 

02/22/93 

93-0644 

02/22/93 

93-0651 

02/22793 

93-0660 

02/22/93 

93-0595 

02/23/93 

93-0620 

02/23«3 

93-0632 

02/23/93 

93-0649 

02/23«3 

93-0655 

02/23/93 

93-0605 

02/25/93 

93-0643 

02/26/93 

93-0663 

02«6«3 

93-0669 

02«6/93 

93-0676 

02/26/93 

93-0678 

02«€/93 

9:M}684 

02/26/93 

KuhiHian  Corporalkyi,  Coitac  Irxlustries  Inc.,  Central  Moloney  Trarwformer  Division 

Unitati  lr^surarx:e  Companies.  Inc..  Southern  Educators  Liie  InsurarKe  Company,  Southern  Educators  Life  Ir^sur- 

anoe  Company 

Sophvs  Berervisen  A/S.  Lucas  Industries  pic.  Ruclcer  Fluid  Powwr  tnc  

Dennis  fl  WasMr>glon,  Kasier  Corporation,  Kasler  Corporation „ 

Contineniai  Cablevtsion,  Irx;.,  Cox  Enterprises.  Inc  .  Teleport  Communicsbons  Group  Inc 

Chanea  Schusterman.  Exxon  Corporation,  Exxon  Corporatioo  

Walbfo  Corporatior^,  Cooper  and  Brass  Sales,  Inc  ,  FitzSimons  Manufacturing  Company 

Morgan  Stanley  Leveraged  Equity  Furxl  II.  L.P.,  Sullivan  Holdings.  Inc.,  Suilrvan  Hoidings.  Inc 

Code*  Hennessy  &  Stmmorw  Limited  Partnership,  Fi^  S.p.A.  (an  Italian  corporation).  Woods  Division  o(  FiatalHs 

^4o^  America,  Inc 

Masco  Industries,  Inc,  Emco  Limited,  Emco  Limited 

Intermix)!.  Inc.,  Sequa  Corporation,  Sequa  Capital  Corporation:  TRAC  Lease,  Inc 

Morgin  Stanley  Leveraged  Equity  Fund  11,  L.P.,  Newco,  Newco  „ 

Mercwry  Flnarxre  Company,  IrxJependent  InsurarKe  Group,  Irx:..  GuKco  Investment,  Inc  - ....„._ 

Wartti-j,  Ptncus  Investors.  LP,  SHL  Systemhouse  Inc.,  SHL  Systemhousa  Inc 

General  Motors  Corp.,  Nationai  AutaTrucitstops  Hoidings  Corporation,  Natxxial  Auto/Truckstops  Holdings  Cor- 
jtion _ „ 
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I  J.  Rot)e»t»,  Cox  Enterprises,  Inc.,  Teleport  Communications  Group  Inc 

Sutler  Hearth,  Gould  l^4edical  Foundation.  Gould  Medical  Foundation  , 

Wausau  Paper  Mills  Company,  James  River  Corporation  at  Virginia,  Groveton  NH  MiH  Faciiity , 

Fincoaper  S.C.a.R.L.,  AHied-Lyons  PLC,  Frederici<  Wildman  &  Sons,  Limited 

MarsliaH  S.  Cogan,  John  Raitis,  Great  Western  Carpet  Cushion  Company,  Inc 

Willccx  &  Gibbs,  Irx:.,  Harry  LeOensfeid,  Sacks  Electric  Supply  Cofnpany  

Citicarp,  New  Cort  Holdings  CorporaDon,  Cort  Furniture  Rental  Corporation 

Interrtational  Busir>eaa  Machines  Coqxxation,  General  Growth  Properties,  Inc.,  Gerieral  Growth  Properties,  Inc 

Honnachi  Central  Industry  Corp  ,  Midohsuii  General  Industrial  Corporation,  Summitpotnte  Golf  Club  Corp , 

Arvin  Industries,  Irx; ,  Space  Industres  International,  Inc..  Space  Industries  International,  Irx:  , 

Showb  Manutacturing  Ca,  Ltd.,  Honda  Motor  Co.,  Ltd.,  Seild  Gil«en  Kogyo  Co.,  Ltd 


Federal  Register  /  Vol.  58,  No.  45  /  Wednesday.  March  10,  1993  /  Notices  13267 


FOR  FURTHER  INFORMATKM  CONTACT: 
Sandra  M.  Peay,  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premet^ger  Notiflcation 
Office;  Bureau  of  Competition;  room 
303;  Washington.  DC  20580,  (202)  32&- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Quk, 
Secretary. 
[FR  Doc.  93-5433  Piled  3-9-93;  8:45  am] 

WLUNQ  COOe  «7B0-01-M 


[Fil«  Na  882  3133] 

Fleetwood  Manufacturing,  Inc.,  at  al.; 
Propoaad  Consent  Agreement  With 
Analysia  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  Arizona-based 
company  and  its  officer  from 
representing  that  use,  in  a  manner 
requiring  little  or  no  effort,  of  their 
continuous  passive  motion  ("CPM") 
exercise  tables  would:  Reduce  or  help 
reduce  body  fat;  result  in  or  contribute  ' 
to  weight-loss  or  inch  loss;  tone  or  firm 
human  tissue;  remove  or  eliminate 
cellulite;  or  provide  health  or  physical 
fitness  benefits  similar  or  superior  to 
those  provided  by  rigorous  exercise.  In 
addition,  respondents  would  be 
prohibited  from  making  similar 
representations,  with  respect  to  any 
passive  exercise  machine,  or  fitness  or 
diet  program,  unless  they  possess 
competent  and  reliable  scientific 
evidence  to  substantiate  such  claims. 
DATES:  Comments  must  be  received  on 
or  before  May  10. 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Steven  Baker  or  Theresa  McGrew. 
Chicago  Regional  Office,  Federal  Trade 
Commission.  55  East  Monroe  St..  suite 
1437.  Chicago.  IL  60603.  (312)  353- 
8156. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 


and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 
File  No.  882  3133 

In  the  Matter  of  Fleetwood  Manufocturing, 
Inc.,  a  corporation,  and  Thomas  A. 
■    Fleetwood,  individually,  and  as  an  officer  of 
the  coiporation. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Fleetwood 
Manufacturing.  Inc.,  and  Thomas  A. 
Fleetwood,  individually  and  as  an 
officer  of  Fleetwood  Manufacturing, 
Inc.,  and  it  now  appearing  that 
Fleetwood  Manufacturing,  Inc..  and 
Thomas  A.  Fleetwood,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Fleetwood  Manufacturing,  Inc..  and 
Thomas  A.  Fleetwood,  individually  and 
as  an  officer  of  Fleetwood 
Manufacturing.  Inc..  and  counsel  for 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Fleetwood 
Manufacturing.  Inc.,  hereinafter  referred 
to  as  the  corporation,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Illinois  with  its  principal  office 
and  place  of  business  at  1854  South 
McDonald  Mesa,  Arizona. 

2.  Proposed  respondent  Thomas  A. 
Fleetwood  is  an  officer  of  the  corporate 
respondent  named  herein.  He  has 
formulated,  directed  and  controlled  the 
acts  and  practices  of  the  corporation, 
including  all  the  acts  and  practices  set 
forth  in  the  complaint  accompanying 
this  agreement.  His  address  is  the  same 
as  that  of  the  corporation  respondent. 

3.  Proposes  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  here  attached. 

4.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  the  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 


d.  All  rights  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  deposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  " 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed  to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
fully  complied  with  the  order.  Proposed 
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rpspoD^ents  further  understand  that 
they  m*y  be  liable  for  civil  penalties  in 
the  ameunt  provided  by  law  for  each 
violatii^n  of  the  order  after  it  becomes 
final. 

Order 

Definit  on 

For  the  purpose  of  this  Order,  the 
following  definition  shall  apply: 

Passive  Exercise  Machine  means  any 
motorifed  table,  equipment  or  device 
that  subports  body  weight,  and  is 
capable  of  continuously  moving  isolated 
groups  of  muscles  through  a  range  of 
motion  in  a  manner  requiring  little  or  no 
effort  b|y  the  user.  For  purposes  of  this 
order  a  passive  exercise  machine  shall 
include  such  devices  known  or  referred 
to  as  tc  ning  tables,  motorized 
calislhi  mics  tables  or  any  other  device  of 
sabstai  itially  the  same  construction, 
design  or  operation. 

I 

It  is  I  }rdered  that  respondents 
Fleet w  x)d  Manufacturing,  Inc..  a 
corponlion.  its  successors  and  assigns, 
and  Tl  omas  A.  Fleetwood,  individually 
and  as  an  officer  and  director  of 
Fleetwood  Manufacturing,  Inc..  and 
respondents'  agents,  representatives, 
and  eniployees.  directly  or  through  any 
corpor  ktion.  subsidiary,  division  or 
other  c  evice,  in  connection  with  the 
manuf  cturing,  advertising,  offering  for 
sale,  s<  lling  or  distributing  of  any 
passivi  I  exercise  machine  in  or  affecting 
commi  rce.  as  "commerce"  is  defined  in 
the  Fm  ieral  Trade  Commission  Act.  do 
forthw  ih  cease  and  desist  from 
repres4  nting,  directly  or  by  implication, 
that  U9  9  of  any  such  machine  in  a 
manne  r  requiring  Uttle  or  no  effort  by 
the  us<  r: 

a.  R<  duces  or  helps  to  reduce  overall 
body  h  it  or  body  fat  in  any  particular 
areas  c  f  the  human  body. 

b.  Results  in  or  contributes  to  inch 
loss  or]  weight  loss  or  the  reduction  of 

ticular  part  of  the  human  body. 

ines  or  firms  human  tissue 
ig  muscle  in  a  normal  heelthy 

lual. 

Amoves  or  eliminates  cellulite  or 

lier  form  of  subcutaneous  body  fat 

be  human  body, 
e.  Provides  health  or  physical  fitness 
benefiis  similar  or  su[}erior  to  those 
provided  by  rigorous  forms  of  exercise 
for  notmal  healthy  individiials. 

"    I 

h  is  further  ordered  that  respondents 
Fleetwood  Manufacturing,  Inc.,  a 
corpoBtion,  and  Thomas  A.  Fleetwood, 
indivioually  and  as  an  officer  of  the 
corpoaatioQ,  their  successors  and 


any  ol 
from  tl 


assigns,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
offisring  for  sale,  selling  or  distributing 
of  any  passive  exercise  machine  or  any 
fitness  or  diet  program  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  FederaJ  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  that  use  of  any  such 
machine  or  program: 

1.  Reduces  or  helps  to  reduce  overall 
body  fat  or  body  fat  in  particular  areas 
of  the  human  body. 

2.  Results  in  or  contributes  to  inch 
loss  or  weight  loss  or  the  reduction  of 
any  particular  part  of  the  human  body. 

3.  Tones  or  firms  human  tissue 
including  muscle. 

4.  Removes  or  eliminates  cellulite  or 
any  other  form  of  subcutaneous  body 
fat. 

5.  Provides  health  or  physical  fitness 
benefits  for  normal  healthy  individuals 
similar  or  superior  to  those  provided  by 
rigorous  forms  of  exercise. 

unless  at  the  time  of  making  such 
representation,  they  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation.  For  purposes  of  the 
Order,  for  any  test,  analysis,  research, 
study  or  other  evidence  to  be 
"competent  and  reliable,"  the  test, 
analysis,  research,  study,  or  other 
evidence  shall  be  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
relevant  profession  to  yield  accurate  and 
reliable  results. 

B.  Representing,  directly  or  by 
implication,  that  any  consumer 
endorsement  or  testimonial  in  favor  of 
any  such  machine  or  program  represents 
the  typical  or  ordinary  experience  of 
members  of  the  public  who  use  the 
machine  or  program  unless  such  is  the 
case. 

UI 

It  is  further  ordered  that  respondents 
shall  for  at  least  three  (3)  years  after  the 
date  the  representation  is  last 
disseminated,  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  AH  materials  relied  upon  to 
substantiate  any  representation  covered 
by  this  Order. 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence, 
including  consumer  complaints,  in  their 
possession  or  control  that  contradict, 


qualify  or  call  into  question  any 
representation  covered  by  this  Order. 

C.  A  copy  of  each  non-identical  form 
of  promotional  material  disseminated  by 
respondents. 

IV 

It  is  further  ordered  that  respondents 
shall  for  at  least  three  (3)  years  after  the 
date  of  service  of  this  order,  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  records  of  the 
name  and  last  known  address  of  each 
dealer,  distributor,  purchaser  or  lessee 
for  commercial  use  of  respondent's 
passive  exercise  machine,  along  with  a 
copy  of  any  training  manuals  or  other 
training  material  disseminated  to  such 
persons. 


It  is  further  ordered  that  responderits 
shall: 

A.  Within  sixty  (60)  days  after  the 
date  of  service  of  this  Order  send  via 
Certified  mail  with  return  receipt,  a 
copy  of  this  Order  to  each  person  or 
firm  that  is  a  current  or  former 
Fleetwood  salon  operator,  or  dealer,  and 
to  each  distributor,  purchaser,  or  lessee 
for  commercial  use  of  Fleetwood 
equipment,  and  that  respondents  shall 
maintain  for  three  (3)  years  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  each  such  return  mail  receipt, 
as  well  as  a  list  of  the  names,  addresses 
and  phone  numbers  of  those  parties  to 
whom  respondents  distributed  a  copy  of 
this  Order. 

B.  Distribute  a  copy  of  this  Order  to 
each  of  respondent's  cxurent  officers, 
agents,  representatives  or  employees 
who  are  engaged  in  the  preparation  of 
advertisements  or  other  promotional 
materials,  or  any  training  or 
instructional  materials,  for  passive 
exercise  machines. 

VI 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

vn 

It  is  further  ordered  that  the 
individual  respondent  named  herein 
shall  for  a  period  of  5  years  fitjra  the 
date  of  service  of  this  Order,  promptly 
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notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment 
whose  activities  include  the 
manufacture,  advertising,  promotion, 
offering  for  sale,  sale  or  distribution  of 
passive  exercise  machines  and  of  his 
affiliation  with  any  new  business  or 
employment  in  which  his  own  duties 
and  respKinsibilities  involve  the 
manufacture,  advertising,  promotion, 
offering  for  sale,  sale  or  distribution  of 
passive  exercise  machines,  with  each 
such  notice  to  include  the  respondent's 
new  business  address  and  a  statement  of 
the  nature  of  the  business  or 
employment  in  which  respondent  is 
newly  engaged,  as  well  as  a  description 
of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment. 

VIII 

It  is  further  ordered  that  respondents 
shall.within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  Order. 

Analysis  of  Proposed  Coiuent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  Fleetwood 
Manufacturing.  Inc..  and  Thomas  A. 
Fleetwood. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  advertising  for  a 
passive  exercise  device  commonly 
referred  to  as  continuous  passive  motion 
(CPM)  tables  or  toning  tables.  The 
Commission's  complaint  charges  that 
the  respondents'  advertisements 
contained  false,  misleading,  and 
unsubstantiated  representations 
concerning  the  ability  of  CPM  tables  to 
provide  normal  healthy  individuals 
with  weight  loss  and  physical  fitness 
benefits  similar  or  superior  to  those 
provided  by  rigorous  forms  of  exercise. 
The  complaint  also  alleges  that  the 
respondents  represented  that  consumers 
could  achieve  weight  loss,  inch  loss, 
cellulite  removal,  and  physical  fitness 


benefits  with  little  or  no  physical 
exertion  by  the  user  or  as  a  result  of  the 
passive  exercise  provided  by  CPM 
tables.  In  addition,  the  complaint  alleges 
that  the  respondents  represented  that 
they  possessed  andtelied  upon  a 
reasonable  basis  for  the  represent^ons 
made  in  their  advertisements.  Finally, 
the  complaint  alleges  that  respondents 
represented  that  various  consumer 
testimonials  and  endorsements  reflected 
typical  or  ordinary  experiences  of 
consumers  in  terms  of  weight  loss  and 
inch  loss  after  using  the  machines. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future.  The 
proposed  order  also  extends  to  any 
other  representations  made  by  the 
respondents  and  to  all  passive  exercise 
machines  and  devices,  including  CPM 
tables,  and  to  any  diet  or  fitness 
programs. 

Part  I  of  the  proposed  consent  order 
prohibits  the  respondents  from  making 
certain  false  and  misleading 
representations  regarding  the  ability  of 
passive  exercise  machines  to  provide 
weight  loss  and  physical  fitness 
benefits.  Part  II  of  the  proposed  order 
requires  the  respondents  to  have 
competent  and  reliable  scientific 
evidence4o  substantiate  any  weight  loss 
or  physical  fitness  claims  at  the  time 
they  are  disseminated.  In  addition,  part 
II  prohibits  the  respondents  from  using 
consumer  endorsements  and 
testimonials  to  represent  that  the 
experience  characterized  in  an 
endorsement  or  testimonial  is  the 
typical  or  ordinary  experience  that 
members  of  the  public  would  have 
when  using  any  passive  exercise 
machine  or  any  fitness  or  diet  program 
when  such  is  not  the  case. 

The  remaining  parts  of  the  proposed 
consent  order  require  the  respondents  to 
maintain  materials  relied  upon  to 
substantiate  claims  covered  by  the 
order,  to  distribute  copies  of  the  order 
to  certain  company  officials  and 
employees  and  to  current  or  former 
salon  operators,  distributors,  or 
purchasers,  to  notify  the  Commission  of 
changes  in  corporate  structure  that 
might  affect  compliance  with  the  order, 
and  file  one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 


proposed  order  or  to  modify  in  any  way 
their  terms, 
Donald  S.  Qark, 

Secretary. 

Public  Statement  of  Commissioner  Deboraa 
K.  Owen  in  the  Matter  of  Fleetwood 
Monufactitring,  Inc. 

Although  I  have  reason  to  believe  that  the 
law  was  violated  in  this  matter,  I  voted 
against  accepting  the  consent  agreement  for 
public  comment,  for  procedural  reasons. 

|FR  Doc.  93-5434  Filed  3-9-93.  8:45  ami 
BIUJNO  CODE  (TBO-OI-H 


GENERAL  ACCOUtfTtNG  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  March  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  monthly 
meeting  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Thursday,  March  25, 1993  from  9 
a.m.  to  4  p.m.  in -room  7313  of  the 
General  Accounting  Office,  441  G  St., 
NW..  Washington,  DC. 

The  agenda  for  the  meeting  includes 
discussions  of  issues  in  the  Exposure 
Draft  on  Accounting  for  Direct  Loans 
and  Loan  Guarantees,  and  the  projects 
on  Accounting  for  Liabilities,  and 
Investments. 

Other  items  may  be  added  to  the  ' 
agenda;  interested  parties  should 
contact  the  Staff  Director  for  more 
specific  information  and  to  confirm  the 
date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  WFORMATXM  CONTACT: 

Ronald  S.  Young,  Staff  Director,  750 
First  St.,  NE.,  suite  1001,  Washington. 
DC  20002.  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463,  section  10(a)(2).  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated:  March  4.  1993. 
Jimmie  D.  Brown. 
Deputy  Director. 

|FR  Doc.  93-5406  Filed  3-9-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fooi  and  Drug  Adminiatratlon 

Adv^Mry  Committaa;  Notica  of  Meeting 

AGEfkv:  Food  and  Drug  Administration, 

HHS, 

ACTl<  >N:  Notice 


SUM  IARY:  This  notice  announces  a 
fortli  coming  meeting  of  a  public 
adviiory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
intei  Bsted  persons  may  participate  in 
open  public  hearings  before  FDA's 
advikory  committees. 

MEE1ING:  The  following  advisory 
comfnittee  meeting  is  announced: 


Committee 


Ikte, 


Medicine  Adviaory 


199: 
con 

viiygi 


T}T>et 


Open 

9:30 

to  3 

does 

di 

St 

(HFV 


The 

avai 

effect 

inv{ 

and 

pre\|enti 


m 
wn 


,  time,  and  place.  March  31, 
,  8:30  a.m..  Holiday  Inn.  Goshen 
f^rence  room.  Two  Montgomery 
ie  Ave.,  Gaithersburg,  MD. 

of  meeting  and  cx>ntact  person. 
committee  discussion,  8:30  a.m.  to 
a.m;  open  public  hearing,  9:30  a.m. 
).m.,  unless  public  participation 
not  last  that  long;  open  committee 
isctission,  3  p.m.  to  5  p.m.;  Gary  E. 
Stefan,  Center  for  Veterinary  Medicine 

-244),  7500  Standish  PL. 
Roclville.  MD  20855.  301-295-8769. 
Gi  neral  function  of  the  committee. 
committee  reviews  and  evaluates 
able  data  concerning  safety  and 
iveness  of  marketed  and 
invektigational  new  animal  drugs,  feeds, 
devices  for  use  in  the  treatment  and 
on  of  animal  disease  and 
increased  animal  production. 

A  \enda-Open  public  hearing. 
hite  ested  persons  may  present  data, 
formation,  or  views,  orally  or  in 
g,  on  issues  pending  before  the 
comhiittee.  Those  desiring  to  make 
fomal  presentations  should  notify  the 
coni  act  person  before  March  24, 1993, 

submit  a  brief  statement  of  the 
gen<  ral  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
nam  es  and  addresses  of  proposed 

cipants,  and  an  indication  of  the 
app  oximate  time  required  to  make  their 
comments. 


Pp«n  committee  discussion.  The 
committee  will  discuss  whether  the 
increased  incidence  of  mastitis  in  dairy 
cows  treated  with  Monsanto  Co.'s 
bovine  somatotropin  product 
(Sometribove-zinc  complex 
(Sometribove))  as  an  aid  In  increasing 
milk  production,  and  the  potential 
concomitant  increase  in  antibiotic  use, 
represents  a  risk  to  human  health.  Data 
in  the  new  animal  drug  application  for 
Sometribove  and  in  the  published 
literature  show  that  the  increase  In 
mastitis  for  Sometribove-treated  cows  is 
much  less  than  the  normal  variation  in 
mastitis  incidence  related  to 
physiological  and  environmental 
changes;  nevertheless,  any  increase  in 
mastitis  could  still  result  in  an  overall 
increase  of  antibiotic  use  that  could 

Eose  a  risk  to  human  health  if  it  raised 
eyond  lawful  levels  the  amount  of 
antibiotics  found  in  milk  or  meat.  In  this 
particular  case,  however,  the  Center  for 
Veterinary  Medicine  has  reached  an 
initial  conclusion  that  concern 
regarding  potential  additional  risk  to 
humans  resulting  from  an  increased 
incidence  of  mastitis  due  to 
Sometribove  is  not  warranted.  The  basis 
for  the  Center's  conclusion  will  be 
discussed  with  the  advisory  committee. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 


Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  conunittees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  tmnounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm. 
12A-16,  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion 
of  the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 
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This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  2. 1993. 
Jane  E.  HeniMjr, 

Deputy  Commissioner  for  Operations. 
IFR  Doc.  93-5518  Piled  3-5-93;  3:45  pml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Community  Planning  and 
Development 

[Docket  No.  N-e3-3589] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Community  Planning 
and  Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli.  Assistant 
Branch  Chief.  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  rm.  3001.  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410.  telephone: 


(202)  708-0050.  This  is  not  a  toll  free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworit  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  appUcable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  ofhcial  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aiitliarit3r:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  chapter  35;  section 
7(d)  of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  12, 1993. 
David  M.  Cohen. 

Director,  Office  of  Affordable  Housing 
Programs. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Comprehensive  Housing 
Affordability  Strategy  (CHAS). 

Office:  Community  Planning  and 
Development. 


Description  of  the  Need  for  the 
Proposed  Information  and  its  Proposed 
Use:  Title  I  of  the  NaUonal  Affordable 
Housing  Act  (the  Act)  of  1990  requires 
that  jurisdictions  develop  and 
implement  a  Comprehensive  Housing 
Affordabihty  Strategy  as  a  condition  for 
receiving  funds  imder  a  variety  of 
Federal  housing  assistance  programs. 
The  Act's  conference  language  states 
that  the  CHAS  will  serve  as  a  "working 
guide  for  each  jurisdiction's  use  of 
Federal  and  other  housing  resources". 
They  emphasized  that  the  CHAS.  as  a 
single,  action-oriented  housing  strategy, 
will  serve  as  an  efficient  and  productive 
management  vehicle  for  States  and  units 
of  general  local  government. 

The  Housing  and  Community 
Development  Act  (HCDA)  of  1992 
amends  the  Act  of  1990,  and  produces 
an  additional  reporting  burden.  Changes 
contained  herein  are  statutory  based  on 
the  HCDA  of  1992.  This  revised 
submittal  accompanies  a  new  CHAS 
final  rule  that  reflects  the  HCDA  of  1992 
changes  in  CHAS  requirements. 

Fonn  Number  HUD-40090-A  REV. 
and  HUD-40091-A  REV. 

Respondents:  States,  units  of  general 
local  government,  consortia  and  other 
"consolidated"  jurisdictions. 

Frequency  of  Submission:  Year  1: 
Five- Year  Strategy;  Year  2:  Annual  Plan. 
Reporting  Burden:  See  next  page. 

Total  Estimated  Burden  Hours: 
665,050. 

Status:  Revision. 

Contact:  Mary  Kolesar.  HUD,  (202) 
708-2470;  Angela  Antonelli.  OMB, 
(202) 395-6880. 

Date:  February  4,  1993. 

Reporting  Burden: 


Five-year  CHAS: 

Localities 

States 

Annual  plan:  ^ 

Localities  ..._ 

States 

Abbreviated  strategy  .. 
Annual  recordkeeping 

Total  burden 


Numt>er  of 
resportdents 


Frequency  ot  response 


800 
50 

800 
50 

100 
'850 
3100 


1  (year  1) 
1  (year  1) 

1  (year  2) 

1  (year  2) 

1 , 

1 

1 


Base  hours 

Adjusted 

per  re- 

hours per 

sponse 

response 

391 

516 

469 

719 

156 

238 

158 

318 

100 

n 

12 

n 

4.5 

n 

'  Submitted  In  eacti  of  the  four  years  following  submission  of  the  Five- Year  Strateov 
=■  For  full  CHASs. 


^  For  at>t>reviated  strategies. 


^No  char>ge. 

'Included  In  above  llgurae. 


Burden 
hours 


412.800 
35.950 

190.400 

15.900 

10.000 

(') 


665.050 
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Under  •  previous  nibmiuion  (OMB 
approval  «25060117),  the  burden  of 
meeting  the  reauiiementJ  of  title  I  of  the 
Natioiia]  A£fora«bl«  Housing  Act  of 
1990  ^ere  aMoeeod.  This  ■ubmisaion 
amends  that  previous  submission  to 
accouiit  for  addition  biirden  resulting 
from  <he  Housing  and  Community 
Development  Act  of  1992. 

The  additional  burden  lies  in 
providing  information  in  both  the  five- 
year  strategy  and  the  annual  plan  for 
States  and  localities.  The  additional 
burden  pertains  to  providing 
infon^ation  on:  Homelessness,  linkage 
to  fudding  priorities,  lead-based  paint. 
anti-poverty  plans,  antidisplacement 
requifements  and  coordination  efforts. 
1.  f  he  following  circumstances  make 
the  collection  of  information  necessary: 
i  I  of  the  National  Affordable 
ig  Act  of  1990,  as  amended, 
I  that  jurisdictions  develop  and 
lent  a  Comprehensive  Housing 
Sability  Strategy  (CHAS). 
ining  20  elements,  as  a  condition 
peiving  funds  made  available 
■  title  n  of  this  Act  (HOME), 
ic  programs  under  the  United 
States  Housing  Act  of  1937,  the  Housing 
and  dommunuy  Development  Act  of 
1974  J  and  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  For  the 
purposes  of  title  I,  a  jurisdiction  may  be 
a  Stale,  including  the  District  of 

ibia  and  the  Commonwealth  of 
Rico,  a  unit  of  general  local 
iment  or  an  authorized 
^rtium  of  geographically 
jous  units  of  general  local 
iments. 
This  submittal  revises  a  previous 
subnission  (OMB  approval  #25060117) 
to  reflect  the  changes  made  by  the 
HCDA  of  1992.  For  example,  in  the  list 
of  20JeIements  below,  items  8. 17. 18, 
and  20  are  additional  requirements;  and 
item  15  has  been  revised  to  reflect 
statulory  intent.  The  impact  of  these 
chanses  is  an  increase  in  the  total 
annual  cost  and  burden  hours  to 
respondents.  Such  increases  are 
illustrated  in  the  cost  estimate  tables 
provided  for  sections  12a,  12b,  13a,  and 
13b;  md  in  the  changes  in  burden 
section  (14). 

In  meeting  this  title  I  requirement,  the 
jurisdiction  must  provide  in  its  CHAS 
the  fallowing  information  for  review  by 

1.  Housing  needs  projected  over  a  five 
year  period  and  the  jurisdiction's  need 
for  a$sistance  for  various  income  groups 
and  I  ategories  of  residents; 


2.  The  nature  and  extent  of 
homelessness  and  the  juirisdictlon't 
strategy  for  assisting  the  homeless  and 
those  threatened  writh  homelessness; 

3.  The  characteristici  of  the  housing 
market; 

4.  The  effiect  of  public  Dolides  (m  the 
availability  of  affordable  housing  and 
the  jurisdiction's  strategy  to  counter  the 
negative  effects  of  such  policies; 

5.  The  institutional  structure  through 
which  the  housing  strategy  will  be 
carried  out  and  the  jurisdiction's  plan 
for  overcoming  gaps  in  that  ^stem; 

6.  The  private  and  non-Feoeral 
resources  available  to  carry  out  the 
purposes  of  the  Act; 

7.  The  plan  for  investment  or  other 
use  of  housing  funds  made  available 
under  the  HOME  Investment 
Partnership  Act,  the  United  States 
Housing  Act  of  1937,  the  Housing  and 
Community  Development  Housing  Act 
of  1974,  and  the  Stewart  B.  McKinney 
Homeless  Assistance  Act; 

8.  The  manner  in  which  the 
jurisdiction's  plan  will  address  the 
housing  needs,  the  reasons  for 
allocation  priorities,  and  a  list  of  any 
obstacles  to  addressing  underserved 
housing  needs; 

9.  The  means  of  cooperation  among 
the  State  and  any  units  of  general  local 
government; 

10.  (In  the  case  of  a  unit  of  local 
government)  The  number,  condition, 
and  revitalization  needs  of  public 
housing  units  and  the  jurisdiction's 
strategy  for  improving  iheir 
management,  operation  and  living 
environment; 

11.  (In  the  case  of  a  State)  The  strategy 
to  coordinate  use  of  the  Low-Income 
Housing  Tax  Credit  with  the 
development  of  affordable  housing; 

12.  The  activities  to  encourage  public 
housing  residents  to  become  involved  in 
management  and  participate  in 
homeownershi  p; 

13.  The  standards  and  procedures  for 
monitoring  activities; 

14.  A  certification  that  it  will 
affirmatively  further  fair  housing; 

15.  A  certification  that  the  jurisdiction 
has  in  effect  and  is  following  a 
residential  antidisplacement  and 
relocation  assistance  plan; 

16.  The  number  of  families  to  whom 
the  jurisdiction  will  provide  affordable 
housing; 

17.  An  estimate  of  the  number  of 
housing  units  that  are  occupied  by  low- 
or  very  low-income  families  and  that 
contain  lead-based  paint  hazards; 

18.  A  description  of  the  jurisdiction's 
goals,  programs,  and  policies  for 


reducing  the  number  of  households 
with  incomes  below  the  poverty  line; 

19.  A  description  of  jurisdiction's 
activities  to  emiance  coordination 
between  public  and  assisted  housing 
providers  and  private  and  governmental 
health,  mental  nealth.  and  service 
agencies,  and; 

20.  A  description  of  the  jurisdiction's 
evaluation  and  reduction  procedures  of 
lead-based  paint  hazards. 

All  jurismctions  are  expected  to 
address  each  of  the  above  elements  in 
their  five-year  strategy  except  for 
elements  #10,  which  applies  only  to 
units  of  general  local  government,  and 
#11,  which  appUes  only  to  SUtes.  The 
annual  plans  submitted  to  HUD  in  the 
yeara  2  through  5  covered  by  the  five- 
year  strategy  will  address  elements  as 
called  for,  and  then,  only  as  appropriate. 
Provision  has  been  made  for  non- 
entitlement  CDBG  jurisdictions  and 
those  not  participating  in  the  HOME 
Program  to  submit  an  "abbreviated" 
strategy  to  HUD  to  include  only  that 
information  which  is  relevant  to  the 
specific  program  for  which  assistance  is 
being  sought. 

Title  I,  as  amended  requires 
jurisdictions  to  submit  for  HUD  review 
an  annual  performance  report  on  the 
progress  they  have  made  in  carrying  out 
their  housing  strategy  and  in  meeting 
the  goals  identified  under  element  #16. 
The  statutory  requirements  of  this  report 
will  necessitate  additional  information 
gathering  and  record  keeping.  For 
example,  the  statute  calls  for 
jurisdictions  to  provide  an  estimate  of 
the  number  of  housing  units  that  are 
occupied  by  low-  or  very  low-income 
families  and  that  contain  lead-based 
paint  hazards. 

Title  I,  as  amended  mandates  that 
jurisdictions  meet  certain  pre- 
submission  requirements  involving 
citizen  participation.  Jurisdictions  are 
statutorily  directed  to  hold  at  least  one 
public  hearing  in  order  to  obtain  the 
views  of  citizens  on  the  jurisdiction's 
housing  needs,  and  to  publish  their 
proposed  CHAS  to  afford  citizens, 
public  agencies,  and  other  interested 
parties  the  opportunity  for  comment. 

2.  Purpose  and  Use  of  Information: 
(Unchanged  from  previous  submission). 

The  Act's  conference  language  states 
that  the  CHAS  will  serve  as  a  "working 
guide  for  each  jurisdiction's  use  of 
Federal  and  other  housing  resources". 
The  conferees  express  the  concern  that 
in  the  past,  housing  assistance  plans 
and  other  plaiming  documents  required 
of  recipients  as  a  condition  of  receiving 
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rj^i^^lLT'H'^  °^f  "f.^'l!'^^"f«  "?^  !^^  ?^^  "^  ^'^^  °^  ^"»"*  ^^^'  ^°°^  in<°  consideraUon  the  other 

exercises  that  did  not  further  efficient         local  surveys  and  data  collection  performance  reports  reouired  under 

managemen  or  the  effective  relating  exclusively  to  each  jurisdiction.     Various  HlSpro^m7inSdeMo 

emZZ';L«t  in  Ln^•"^^''  ?"^     "^^  information  needed  to  complete  the     reduce  duphcaUo?  of  effortfn  i^e 

p^^^s:^''  -r=«th^|irrerSit   "f^s:^;:^;t^:^z:x- 
'n'^sT^z^^^^vzz'&'i..  £:2oL\^rn:^rdtn^diST  -^-^^^r'^-"^^ 

also  as  an  efficient  an/productive  'Zil'^^Z'iZtHoi::^^^^^  ^^S^^aJSnToEdtrT""^' 

Ih^C^iT^iral'jSnance  report  ST Za  n^^To  coS£3«  ^l""^'^"^  *°  ^^^'  '7'^'^'°"  ""^ 
provides  a  jurisdiction  with  the  format  ^d  housh^R  iS^torJ  tSZ^  f  °''' rT'  ^  ^^g"*"""  °f  ^« 
necessary  to  measure  accomplishments  will  b^  assembl  J  n?nSi?«S.rt  importance  of  having  the  most  up  to 
and  procress  in  carryinH  out  its  housina  7         assembled  m  special  report  date  mformaUon  when  preparing  a 
strat^J'and  enaSlS!tTunsd!Siort^o  Zatf '      ^""^^"^  "^^  ''^"^"  °^^'  "^ '"  r«q-ring  that  a  new  five- 
identify  and  then  address  areas  of                  Aril'     ,.   ...    r-zx  ^       ,j      ..  ^^^  strategy  be  prepared  by  all 
deficiency.  Such  self-scrutiny  serves  to  n     rf"^nT  Efforts  to  Identify  junsdictions  for  FY94  since  that  will  be 
assist  a  jurisdiction  in  avoiding  possible  ^"P''!^°{'°"-  (Unchanged  from  previous  the  first  opportunity  to  h?ve  fully 
HUD  findings.  submission].  incorporated  complete  1990  Census  data 

Information  on  the  comments  and  ^^  duplication  that  would  have  as  the  basis  for  strategy  development, 

views  received  from  citizens  and  other  resulted  from  the  new  CHAS  6.  Small  Business  Involvement:  Not 

interested  groups  during  the  citizen  requirements  has  been  avoided  by  applicable. 

participation  process  must  be  eliminating  the  need  for  a  Housing  7.  Consequence  of  Less  Frequent 

considered  by  the  jurisdiction  and,  to  Assistance  Plan  (HAP)  and  a  Information  Collection:  (Unchanged 

the  extent  possible,  incorporated  into  Comprehensive  Homeless  Assistance  from  previous  submission), 

their  housing  strategy.  Title  I  requires  Plan  (CHAP).  These  plans  were  Title  I  precludes  a  less  frequent 

that  a  jurisdiction  attach  a  summary  of  previously  required  as  a  condition  of  information  collection.  Importantly,  the 

such  comments  and  views  as  part  of  funding  under  the  Community  information  being  collected  is  the 

their  CHAS  submission  to  HUD.  Development  Block  Grant  (CDBG)  minimum  necessary  to  implement  the 

3.  Use  of  Improved  Information  Program  and  the  McKinney  Homeless  statute  and  achieve  its  stated  purposes 

Technology  to  Reduce  Burden:  Assistance  Programs.  The  jurisdictions  and  objectives. 

(Unchanged  from  previous  submission),  required  to  submit  a  CHAS  are,  with  few        8.  Inconsistency  with  5  CFR  1320.6: 

Development  ofcomputer  software  to  exceptions,  recipients  of  assistance  Not  applicable, 

be  used  by  jurisdictions  would  not  be  under  CDBG  or  McKinney  Act  9.  Not  applicable  See  previous 

cost  effective  at  this  time.  The  programs.  submission  (0MB  approval  #25060117) 
inlormation  needed  to  complete  the               Furthermore,  in  developing  the  format        10.  Not  applicable 

needs  and  housing  inventory  tables  in  for  the  annual  performance  report,  HUD         11.  Not  applicable. 

12a.  Annual  Cost  Estimates  for  Five-Year  Strategy  Submission  and  Annual  Performance  Report  (Respondents  are 
States,  units  of  general  local  government,  consortia  and  other  consolidated  submissions.): 

Number  of  Original  esti-    Adjusted  es-  Averaae  Arih«f«d 

respondents      -         "^^^  t.ngte^o>        x       ,^^9^^       =        Ad^^Jed 

CHAS  preparation: 

i^^f^ 800  295  420  $15  $5,040,000 

States  ...^ 50  354  604  15  453.000 

Citizen  participatton: '  >w.ww 

S?^' ^  16  O  15  192,000 

S«a<es  50  ^g  «»  ,5  ...50 

PuWtcation  costs:'  *'  ^*'^^ 

^^^ 800  O  1,250  1.000.000 

.         ,     *  50  (3)  5,000  250.000 

Annual  perfomwnce  report 

^^^ 800  80  (3)  15  960,000 

Total  annual  cost  to  respondents  7  981  250 

healings^*'"^'**  ***  "^^  jurisdictions  that  are  CDBG  recipients  will  hoW  their  CHAS  public  hearings  in  conjuncbon  with  their  CDBG  puWic 

f  JS^m«n.'*I^^tf'^i^^L?°**''l.°!  P^i^'i*'  ^^!^  ^^^^''  sur^ry  of  CHAS  and  request  for  comment.  Annual  Performance  Report  request 
for  comrnent.  and.  if  appropriate,  substantial  amendment  request  for  comment,  and  notice  of  minor  amendment  if  any  ^v^    ^ 

'htochange.  ' 

12b.  Annual  Cost  Estimates  for  Annual  Plan  Submission  (Years  2  through  5)  and  Annual  Performance  Report  (Respond- 
ents are  States,  units  of  general  local  government,  consortia  and  other  consolidated  submissions): 
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Number  o( 
respondents 


Estknatad 
teus 


Adjusted  es- 
timated 
hours 


Average 
hourly  rate 


Cost 


Anneal  pian  preperatton: 

localities ~     ~~ 

States  

Citizen  partdpation*  127,500  _ - 

Publcation  costs: ' 

LocalMes 

States  — 

Annval  pettoonance  report 

Total  annual  cost  to  respondents 


aoo 

50 
850 

800 

50 

850 


68 
68 
10 


80 


148 
228 

n 


SIS 

ts 

15 

750 

3.000 

15 


$1,776,000 
171.000 


600,000 

150.000 

1,020,000 

3.844,500 


*  3ee  f  ootriote  1 1 

'tftckjdes  mree  putjlwaions:  noics  o«  pU>llc  hearing  (CHAS).  summary  o«  CHAS  and  request  for  comment.  Annual  Pertoimence  Report 
reguBst  (or  comment 
*f«o  change.  "rr,  j  »., 

12c  Cost  Estimates  for  Abbreviated  Strategy  Submission  and  Annual  Performance  Report  (Kespondents  are  Non- 

CDI  G  entitlement  units  of  general  coal  government.) 
Unchanged  from  previous  submission. 


Number  o( 
respondents 


Estimated 
hours 


Average 
hourly  rate 


Cost 


I 

Abb^viated  strategy  preparation  _ 

CitiiBn  participation  

Publcatwn  costs  ' — 

AnnLaJ  performance  rspofi  . — 

Total  annual  cost  to  respondents 


'  I  lee  footnote  95. 
13a.  Estimate  of  Burden  of  Infonnation  Collection  for  Five  Year  Strategy  and  Annual  Performance  Report 
Respondents:  States,  units  of  general  local  government,  consortia  and  other  consolidated  submissions. 


100 
100 
100 
100 


10 
30 


$15 
15 

(at  750) 
15 

$90,000 
15.000 
75.000 
45.000 

225.000 

Section  rule  af- 
fected 


Number  of 
resporxlents 


Response 

per  re- 
spoTKlents 


Total  armual 
resporwes 


Hours  per 
response 


Adjusted 
hours  per 
response 


Total  hours 


Ct-U  S  prep -...    §591.17.  .42.  & 

.70. 

Localities  - „ - 

States 

atiien  part §591-60.  .62.  $ 

.65. 

Localities  -... 

States  ...„ - 

Anrual  performance  report* 5591.82.  &  .85. 

Localities  

States 


Total  arvHjal  burden  hours 


800 
SO 


800 
50 

800 

50 


800 
50 


800 
50 

800 
SO 


295 

354 


16 
19 

80 
96 


420 
604 


C) 

n 

C) 


336.000 
30,200 


12.800 
950 

64,000 
4300 


491.950 


nduded  in  the  burden  hours  is  the  time  that  respondents  will  need  to  provide  substantive  responses  to  HUD  recommendations  on  the  annual 
penormance  report 
'*  'to  chaf>ge. 

13b.  Estimate  of  Burden  of  Information  Collection  for  Annual  Plan  (Years  2  through  5)  and  Annual  Performance 
flci  )ort. 

Respondents:  States,  units  of  general  local  government,  consortia  and  other  consolidated  submissions. 


Section  rule  affected 


Numtwrof 
re^>ondents 


Response 
per  re- 
spondent 


Total  annual 
resporues 


Hours  per 
respor^e 


Adjusted 
hours  per 
resportss 


Total  hours 


Anr  uai  plan  preparation  ...    §5  91 .21 ,46.70. 

Localities  

States  

Citizen  partidpaion 5591.60.62.65 

Anrtual  pertormarKe  re-         §§91.8235 

pjrt'°. 


800 

50 


860 


800 

50 

850 

850 


68 
68 
10 
80 


148 
228 
(") 
(") 


118.400 

11.400 

8.500 

68.000 


Total  anrHjal  bui- 
den  hours. 


206.300 


'f"  Included  in  the  burden  hours  Is  the  time  that  respondents  will  need  to  provide  substantive  responses  to  HUD  recommendations  on  the 
anr^ual  performance  report 
' '  No  change. 
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Unchanged  from  previous  submission. 


Section  rule  affected 


Number  of 
respondents 


Response 
per  re- 
spondent 


Total  annual 
responses 


Hours  per 
responee 


Total  hours 


Abbreviated  strategy: 

Preparatioo 91^ 

Crtizen  participation 91.60,  62,  65 

Annual  performance  report  '* 91 .82]  85* 

Total  annual  burden  hours 


100 
100 
100 


*'See  footnote  #9. 


100 
100 
100 


60 
10 
30 


6,000 
1,000 
3.000 


10.000 


14.  Changes  in  Burden 

As  previously  stated  in  the 
justification  section,  the  CHAS  is  a 
requirement  authorized  under  title  I  of 
the  National  Affordable  Housing  Act  of 
1990.  The  HCDA  of  1992  creates 
additional  burden  in  preparing  a  CHAS 
under  sections  220.  622.  681, 1012,  and 
1206.  These  additional  burden  hours  are 
illustrated  in  tables  12a-c  and  13a-c  and 


represent  only  the  statutory 
requirements  of  the  HCDA  of  1992. 

The  additional  information  required 
by  the  HDCA  of  1992  increase  the 
burden  hours  for  localities  arid  States 
when  preparing  their  five-year  strategy, 
annual  plans,  and  annual  performance 
reports.  For  example,  the  inclusion  of 
information  pertaining  to  homelessness 
(section  220),  linkage  to  funding 
priorities  (section  220),  anti-poverty 


planning  (section  220). 
antidisplaceraent  certification  (section 
220),  lead-based  paint  hazard  analyses 
(section  1014),  and  coordination  efforts 
(section  681)  has  increased  the  total 
hours  to  prepare  a  five-year  strategy  for 
localities  and  States  by  125  and  250 
hours  respectively.  The  table  below 
illustrates  the  increase  in  hours  for 
localities  and  States. 


Localities 
States 


Five-year  strat- 
egy and  arv 

nual  perform- 
ance report 


125 
250 


AnrKial 

plan 


80 
160 


Abbreviated  strategy 


Nochar>ge. 
Nochartge. 


15.  The  results  of  this  collection  of 
information  are  not  planned  for 
statistical  use. 

(FR  Doc.  93-5431  Piled  3-9-93;  8:45  ami 
BiUMa  COW  ttie-oi-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-120-03-4aia-04;  03-030;  OR-45444] 

Exchange  of  Put)lic  Land,  Cooa 
County,  OR 

AGENCY:  Bureau  of  Land  Management, 
hiterior. 

ACTION:  Notice  of  Realty  Action— Land 
Exchange. 


SUMMARY:  The  following  described 
public  domain  lands,  including  mineral 
rights,  located  on  the  North  Spit  of  Coos 
Bay,  Oregon,  have  been  determined  to 
be  suitable  for  disposal  out  of  Federal 
ownership,  by  exchange,  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  (43  U.S.C. 
1716): 


WilUmette  Meridian,  Oregon 

T.  25  S..  R.  13  W. 

Sec  7,  Lots  5, 6, 8, 
SEy4SE  •/♦SWV4  ,S'/iSEV4SB  V«NBV4; 

Sec.  18,  Lot  7,  E'AEViNWV4. 
Comprising  140.91  acres,  more  or  less. 

The  patent,  when  issued,  will  be 
subject  to  a  reservation  of  a  right-of-way 
thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  of  America,  Act  of  August. 
1890  (43  U.S.C.  945)  and  a  reservation 
thereon  for  a  road  for  public  access  to 
be  constructed  by  the  authority  of  the 
United  States  of  America  Act  of  October 
21, 1976  (43  U.S.C.  1761).  The  patent 
will  also  be  issued  subject  to  the 
following  existing  rights-of-way  grants 
and  reservations: 

1.  OR  36509— U.S.  Corps  of  Engineers 

2.  OR  38912-^ederal  Aviation 
Administration 

3.  OR  44459-4»acific  Power  &  Light 

4.  OR  44460— Coos  Bay  North  Bend 
Waterboard 

5.  OR  47060— Weyerhaeuser  Company 

6.  OR  37075— Coos  County 

7.  OR  49196— Bureau  of  Land 
Management 


all  granted  pursuant  to  the  Act  of 
October  21, 1976. 

hi  exchange  for  all  or  a  portion  of 
these  lands,  the  United  States  of 
America  will  acquire  all  or  a  portion  of 
the  following  described  lands  from  the 
exchange  proponent: 

WUlamatta  Meridian,  Oregoo 

T.  25  S..  R  13  W.. 
Sec.  18,  Lot  4.  NBV«SWV4  and  accreted 
lands  adjacent  to  and  abutting  Lot  4; 
Sec.  19.  accreted  lands  adjacent  to  and 
abutting  Lot  4. 
T.  25  S..  R.  14  W., 

Sec.  25,  Lot  1  and  adjoining  tidelands. 
Comprising  157.4  acres,  more  or  less. 

The  value  of  the  lands  to  be 
exchanged  has  been  estabUshed  by  Cair 
market  value  appraisals  and  is 
approximately  equal,  the  acreage  may  be 
adjusted  or  a  cash  payment  may  be 
made  to  the  United  States  of  America  to 
equaUze  values  at  the  time  of 
consummation  of  the  exchange 
transaction. 

The  exchange  proponent,  the  Oregon 
International  Port  of  Coos  Bay,  has 
submitted  a  written  proposal  concerning 
the  lands  noted  above  indicating  that 
the  purpose  of  this  exchange  is  to  fulfill 
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a  public  need  which  requires  the 
acquisition  of  Federal  lands  to  facilitate 
the  orderly  development  of  a  Marine 
Industrial  Park  to  assure  that  the 
shorelfaie  is  available  for  water 
depenient  uses  while  accommodating 
non-wkter  dependent  uses  on  the  inland 
portioe  of  the  existing  industrial  park. 
The  pnvate  lands  being  considered  for 
acquisition  by  the  United  States  of 
America  would  add  important  scenic 
qualitt ,  recreational  opportunities  and 
wildlife  habitat  values  to  adjoining 
Federdl  lands. 

Thi^  exchange  proposal  is  consistent 
with  tie  management  objectives  of  the 
Coos  Bay  Management  Framework  Plan 
(MFP)|and  the  Federal  lands  have  been 
identified  for  disposal  in  the  MFP.  This 
exchai  ige  proposal  has  been  discussed 
with  C  oos  County  and  various  State  of 
Oregofi  agencies  who  have  indicated 
that  the  proposal  is  consistent  with  local 
government  plans.  The  public  interest 
will  be  well  served  by  making  this 
exchange. 

Tha publication  of  this  notice  in  the 
Federpl  Register  segregates  the  Federal 
lands  described  herein  from  all  forms  of 
appro  )riation  and  entry  under  the 
public  land  laws,  including  the  mining 
laws,  or  a  period  of  two  years  from  the 
date  of  publication.  The  exchange  is 
expec  ed  to  be  completed  before  theend 
oftha  period. 

AOOftE  SSES:  Detailed  information 

concerning  the  exchange,  including  the 

envirdnmental  analysis,  is  available  for 

revie\  r  at  the  Bureau  of  Land 

Mana  jement's  Coos  Bay  District  Office. 

1300  ^.irport  Lane,  North  Bend.  Oregon 

9745S. 

0ATE9 :  On  or  before  April  26, 1993. 
intere  rted  parties  may  submit  protests  to 
the  Q  >os  Bay  District  Manager  at  the 
above  address  (Please  reference 
exche  nge  number  OR  45444).  Objections 
will  1 9  evaluated  by  the  Oregon  State 
Director  of  the  Bureau  of  Land 
Management  who  may  sustain,  vacate  or 
modi^  this  realty  action.  In  the  absence 
of  anf  objections,  this  realty  action  will 
becor  le  the  final  determination  of  the 
Depai  tment  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daryl  Albiston  or  Thorn  Green,  Coos 
Bay  District  Office.  (503)  755-0100. 

Datid:  February  22, 1993. 
UtWii  E.  Ckam. 
Distnet  Manager. 

|FR  n  c  93-4780  FiW  3-»-93;  8:45  am) 
MUJM I  COM  4310-3»-M 


BuTMu  of  Reclamation 

Impiementatlon  of  the  Ractamation 
Reform  Act  of  1982  in  the  Central 
Valley  Project,  California 

AGENCY:  Bureau  of  Reclamation 

(Interior). 

ACnON:  Notice  of  availability  and  notice 

of  public  hearings  on  draft 

environmental  impact  statement  (DElS); 

INT-DES-e3-9. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  in 
accordance  with  a  Federal  court  order, 
the  Bureau  of  Reclamation 
(Reclamation)  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
on  proposed  rules  to  implement  the 
Reclamation  Reform  Act  of  1982  (RRA) 
in  the  Central  Valley  Project  (CVP)  in 
California.  The  DEIS  evaluates  three 
alternatives,  including  no  action,  and 
analyze^each  with  respect  to  several 
key  RRA  provisions.  Four  pubhc 
hearings  will  be  held  to  receive 
comments  from  interested  organizations 
and  individuals  on  the  environmental 
impacts  of  the  proposal. 
DATES:  A  45-day  public  review  period 
begins  with  the  Environmental 
Protection  Agency's  publication  of  DEIS 
availability  in  the  Federal  Register. 

Public  hearings  on  the  DEIS  will  be 
held  on  the  following  dates  at  the 
locations  indicated. 
April  6 — 4  p.m.  to  7:30  p.m..  Franco's 

Restaurant,  610  South  Tehama, 

Willows.  California. 
April  7 — 1  p.m.  to  4  p.m..  Red  Lion 

Hotel.  1401  Arden  Way  (at  Business 

80)  (Donner  or  Cedar  Room). 

Sacramento.  California. 
April  8 — 1  p.m.  to  4  p.m..  Merced 

County  Spring  Fair  (Germino 

Building),  4th  and  5th  Streets,  Los 

Banos,  California. 
April  8—6:30  p.m.  to  9:30  p.m..  Holiday 

Inn — Airport  (Raisin  Room),  5090  East 

CUnton,  Fresno,  California. 
ADDRESSES:  Written  comments  on  the 
DEIS  may  be  submitted  to:  I.  William 
McDonald,  Assistant  Commissioner — 
Resources  Management,  Bureau  of 
Reclamation,  Attention:  D-5640.  PO 
Box  25007.  Denver,  CO  80225. 

Copies  of  the  DEIS  may  be  requested 
from  the  following: 

•  Assistant  Commissioner — 
Resources  Management.  Bureau  of 
Reclamation.  Attention:  D-5640.  PO 
Box  25007.  Denver.  CO  80225; 
telephone:  (303)  236-8530. 

•  Regional  Director,  Bureau  of 
Reclamation.  Mid-Pacific  Regional 
Office.  AttenUon:  MP-750,  2800  Cottage 


Way,  Sacramento.  CA  95825;  telephone: 
(916) 978-5487. 

Copies  of  the  DEIS  are  available  for 
inspection  at  the  addresses  above  and 
also  at  the  following  locations: 

•  Office  of  the  Commissioner.  Bureau 
of  Reclamation,  Technical  Liaison 
Division,  1849  C  Street,  NW., 
Washington.  DC  20240;  telephone:  (202) 
208-4662. 

•  Denver  Office,  Bureau  of 
Reclamation,  Library,  room  167, 
Building  67.  Denver  Federal  Center. 
Denver,  CO  80225;  telephone:  (303) 
236-6963. 

•  Central  Valley  Project— Fresno 
Office,  2666  North  Grove  Industrial 
Drive,  suite  106.  Fresno.  CA  93727; 
telephone:  (209)  487-5D41. 

•  Central  Valley  Project— Willows 
Office.  1140  West  Wood  Street, 
Willows.  CA  94988;  telephone:  (916) 
934-7361. 

•  Central  Valley  Project— Shasta 
Office,  Shasta  Dam,  Redding,  CA  96003; 
telephone:  (916)  275-1554. 

•  Central  Valley  Project— Tracy 
Office,  Mountain  House  and  Kelso 
Roads,  10  miles  west  of  Tracy,  CA; 
telephone:  (209)  836-6279. 

Libraries 

Bakersfield  Library.  701  Truxtun 

Avenue.  Bakersfield.  California 
Concord  Library.  2900  Salvio,  Concord, 

CaUfomia 
Fresno  County  Library,  2420  Mariposa 

Street,  Fresno,  CaUfomia 
Los  Banos  City  Library,  1312  7th  Street, 

Los  Banos,  California 
Merced  Library,  2100  O  Street,  Merced, 

CaUfomia 
Modesto  City  Library,  1500  I  Street. 

Modesto,  California 
Red  Bluff  City  Library,  645  Madison 

Street,  Red  Bluff,  California 
Sacramento  Coimty  Library,  536 

Downtown  Plaza,  Sacramento, 

CaUfomia 
Shasta  County  Library.  1855  Shasta 

Street.  Redding.  California 
Stockton  City  Library.  605  North  El 

Dorado,  Stockton,  California 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Anderson.  Chief,  Reclamation  Law 
Administration  Branch,  Bureau  of 
Reclamation,  Attention:  D-5640,  PO 
Box  25007.  Denver.  CO  80225; 
telephone:  (303)  23&-8C64. 
SUPPI.EMENTARY  INFORMATION:  In  1988, 
Reclamation  was  sued  by  the  Natural 
Resources  Defense  Council  (NRDQ, 
which  alleged,  among  other  things,  that 
Reclamation  had  not  adequately 
complied  with  the  National 
Environmental  PoUcy  Act  (NEPA)  in 
promulgating  1987  and  1988  rules  to 
implement  the  RRA  (43  CFR  part  426). 
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On  July  26. 1991,  the  United  States 
District  Court  for  the  Eastern  District  of 
California  ruled  in  favor  of  NRDC  on  the 
issue  of  NEPA  compUance.  After  being 
briefed  on  the  issue  of  relief,  the  court 
issued  an  order  on  March  10, 1992, 
declaring  that: 

1.  The  issuance  of  the  1987  and  1988 
rules  was  a  major  act  afTecting  the 
quality  of  the  environment,  thus 
requiring  the  preparation  of  an 
environmental  impact  statement  (EIS). 

2.  Within  15  months  (by  June  10. 
1993).  Reclamation  must  issue  interim 
rules  to  implement  the  RRA  in  the  CVP 
of  California,  including  the  preparation 
of  an  EIS. 

3.  Within  30Vi  months  (by  September 
25,  1994),  Reclamation  must  issue  final 
rules,  including  the  preparation  of  an 
EIS  that  would  apply  to  all  Reclamation 
projects. 

4.  The  existing  regulations  will 
remain  in  effect  on  an  interim  basis 
until  new  rules  are  prepared. 

In  accordance  wiUi  the  court  order. 
Reclamation  has  prepared  a  DLIS 
evaluating  the  effects  of  implementing 
RRA  rules  for  the  CVP.  Three 
alternatives,  including  no  action,  are 
evaluated  in  the  draft  statement.  Under 
the  no  action  alternative,  regulations 
essentially  identical  to  the  1987  and 
1988  RRA  regulations  (43  CFR  part  426), 
as  amended,  would  be  issued  for  the 
CVP.  The  preferred  alternative  is  the  no 
action  alternative.  One  of  the  action 
alternatives  would  provide  for  rules 
identical  to  the  dra^  acreage  limitation 
rules  Reclamation  proposed  on 
November  7, 1986  (51  FR  40749).  The 
other  action  alternative  would  provide 
for  a  more  restrictive  application  of  the 
RRA  and  would  require  new  legislation 
before  it  could  be  implemented. 

Each  alternative  was  analyzed  with 
respect  to  four  key  RRA  issues:  (1) 
implementation  of  section  203(b)  of  the 
RRA  which  requires  that,  as  of  April  13, 
1987,  parties  remaining  subject  to 
Reclamation  law  in  effect  prior  to  the 
enactment  of  the  RRA  must  pay  the  full- 
cost  rate  for  Reclamation  irrigation 
water  delivered  to  land  leased  in  a 
landholding  exceeding  160  acres;  (2) 
definition  of  "lease";  (3)  water 
conservation  requirements  for  districts 
in  Reclamation  projects;  and  (4)  the 
acreage  threshold  below  which 
landholders  on  Reclamation  projects  are 
exempt  from  the  information 
requirements  of  the  RRA. 

Dated:  February  17. 1993. 
James  O.  MaliU, 

Assistant  Commissioner — Administration. 
IFR  Doc  9J-5499  Filed  3-9-93;  8:45  am] 
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Offic*  of  Surface  Mining  Raclamatlon 
and  Enforcamant 

Cancallatlon  of  a  Notka  of  Intent 

agency:  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACnON:  Cancellation  of  a  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
canceling  the  notice  of  intent  to  prepare 
a  new  or  supplemental  environmental 
impact  statement  for  the  approval  of 
State  and  Tribal  reclamation  program 
grants  under  title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

DATES:  Effective  March  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Hamilton,  Office  of  Surface 
Mining,  Third  Floor,  suite  3C, 
Harrisburg  Transportation  Center,  4th 
and  Market  Streets,  Harrisbxirg.  PA 
17101;  telephone:  (717)  782-4036 
(commercial)  or  (FTS). 
SUPPLEMENTARY  INFORMATKJN:  On 
February  27, 1992  (57  FR  6737),  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  published  a 
notice  of  intent  to  prepare  a  new  or 
supplemental  environmental  impact 
statement  (EIS)  for  the  approval  of  State 
and  Tribal  reclamation  program  grants 
under  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Title  IV  of  SMCRA  authorizes 
OSM  to  distribute  grants  from  the 
Abandoned  Mine  Land  (AML) 
Reclamation  Fund  to  States  and  Tribes 
with  approved  coal  mining  regulatory 
programs  and  abandoned  mine 
reclamation  plans  so  that  the  States  and 
Tribes  can  reclaim  AML.  The  QS  was  in 
the  scoping  stage. 

After  further  consideration.  OSM  has 
decided  not  to  prepare  a  new  or 
supplemental  EIS  for  approval  of  State 
and  Tribal  reclamation  program  grants 
because  of  the  volume  of  site  specific 
data  that  would  be  required  in  a  single 
document  for  a  nationwide  program. 
Instead,  OSM  will  continue  to  prepare 
site  specific  NEPA  documentation  for 
individual  AML  projects  as  necessary. 
Certain  types  of  actions  in  the  AML 
program  have  been  determined  by  the 
Department  of  the  Interior  to  be 
cat€)goricalIy  excluded  from  the 
requirement  to  prepare  either  an  EIS  or 
an  environmental  assessment.  The 
Department  has  recently  approved 
certain  additions  to  the  list  of  such 
actions  that  are  categorically  excluded. 
The  notice  approving  those  additions  is 
being  published  in  this  edition  of  the 
Federal  Register. 


Dated:  March  1, 1903. 

Brent  Wahlqukt, 

Assistant  Director.  Reclamation  and 
Regulatory  Policy. 

[FR  Doc  93-5428  Piled  3-9-93;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvestlgMion  No.  337-TA-347] 

Caftain  Antl-Thaft  Daactivatabia 
Resonant  Tags  and  Components 
Thereof;  Notice  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACnoN:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  2, 1993.  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Checkpoint 
Systems,  Inc.,  550  Grove  Road, 
Thorofare,  New  Jersey  08086.  An 
amended  complaint  was  filed  on 
February  23. 1993.  The  complaint,  as 
amended,  alleges  a  violation  of  section 
337  in  the  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  States  after 
importation  of  certain  anti-theft 
deactivatable  resonant  tags  and 
components  thereof  by  reason  of  alleged 
infringement  of  claims  1.  2,  4,  6.  9. 10. 
20.  21,  23  and  25  of  U.S.  Letters  Patent 
4,498,076  and  claims  1,  2,  4.  6,  9.  10, 
19.  20,  22,  24,  25,  26  and  27  of  U.S. 
Letters  Patent  4.567,473,  and  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room 
112,  Washington,  DC  20536,  telephone 
202-205-1802.  Hearing- impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alesia  M.  Woodworth,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2571. 
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AUTM0R»TY:  The  aulhority  for  institution 
of  this  investigation  is  contained  in 
sectic^  337  of  the  Tariff  Act  of  1930.  as 
amended,  and  in  §210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Hrocedure.  19  CFR  210.12. 
SCOPf  Of  WVESTIGATION:  Having 
considared  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
Marci  3,  1993.  ordered  tliat— 

(1)  Pursuant  to  subsection  (b)  of 
sectidn  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(l)(B)(i)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
impoitation  of  certain  anti-theft 

deact  vatable  resonant  tags  and 
components  thereof  by  reason  of  alleged 
infringement  of  claims  1,  2,  4,  6,  9, 10, 
20,  2:  ,  23  or  25  of  U.S.  Letters  Patent 
4,498  076  or  claims  1,  2,  4.  6,  9,  10. 19, 
20,  2;  ,  24,  25,  26  or  27  of  U.S.  Letters 
Patent  4,567,473;  and  whether  there 
exists  an  industry  in  the  United  States 
as  rec  uired  by  subsection  (a)(2)  of 
section  337. 

(2)  "or  the  purpose  of  the 

inves  igation  so  instituted,  the  following 
are  h(  reby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
serve  1: 

(a)  The  complainant  is — Checkpoint 
Syste  n.  Inc.,  550  Grove  Road, 

Thon  fare.  New  Jersey  08086. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
secticn  337,  and  are  the  parties  upon 
whic  I  the  complaint  is  to  be  served; 
Actro  1  AG,  Lettenstrasse  8.  CH-6343 

Rot  ireuz,  Switzerland. 
ADT,  Limited,  Cedar  House,  41  Cedar 

Av  inue,  Hamilton,  Bermuda. 
Toka  Denshi  Co.,  Ltd.,  1071  Yabata, 

Ch  gasaki-shi,  Kamagawa  Prefecture, 

Jap  m. 
All  T  igs  Security  AG,  Industrie  Strasse 

11.  CH-6343  Rotkreuz,  Switzerland. 
Toyo  Aluminum  K.K.,  Midosuji  Daiwa 

Bu  Iding.  3-6-8  Kyutarocho.  Chuo- 

ku,  Osaka-City,  Osaka,  Japan. 
Custom  Security  Industries  Inc.,  19 

Ru  gles  Avenue,  Unit  5,  Thorn  Hill, 

On  ario,  L3T  3S4,  Canada. 

(c)  \lesia  M.  Woodworth,  Esq.,  Office 
of  Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Stree  ,  SW.,  room  401-O,  Washington, 
DC  21  436,  who  shall  be  the  Commission 
inves  igalive  attorney,  party  to  this 
inves  igation;  and 

(3)  -"or  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law   Lidge.  U.S.  International  Trade 
Comi  lission.  shall  designate  the 

presi  ling  Administrative  Law  Judge. 


Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  sections  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
to  §§  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules.  19  CFR  201.16(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  to  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondents,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  March  4. 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
[FR  Doc.  93-5463  Filed  3-»-93;  8:45  am! 

BtLUNO  CODE  7D30-20-M 

pnvestigation  Fto.  731-TA-621  (Final)] 

Certain  Compact  Ductile  Iron 
Waterworks  Fittings  and  Accessories 
Thereof  From  the  People's  Republic  of 
China 

AGENCY:  United  States  International 
Trade  Commission. 
ACnON:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  give 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
621  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  ^.f 
China  of  certain  compact  ductile  iron 
waterworks  fittings  and  accessories 


thereof,'  provided  for  in  subheadings 
7307.19.30.  7318.15.20.  7318.16.00,  and 
7325.99.10  of  the  Hannonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201).  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  February  9, 1993. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Woodley  Timberlake  (202-205-3188). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
compact  ductile  iron  waterworks  fittings 
and  accessories  thereof  horn  the 
People's  Republic  of  China  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  Act  (19  U.S.C.  1673b).  The 
investigation  was  requested  in  a  petition 
filed  on  July  8, 1992,  on  behalf  of  the 
U.S.  Waterworks  Fittings  Producers 
Council,  which  is  comprised  of  the 
following  firms:  Clow  Water  Systems 
Company  (Coshocton,  OH);  Tyler  Pipe 


'  The  products  covered  by  this  investigation  are 
(1)  certain  compact  ductile  iron  waterworks  (CDIW) 
fittings  of  3  lo  16  inches  nominal  diameter 
regardless  of  shape,  including  bends,  lees,  crosses, 
wyes,  reducers,  adapters,  and  other  shapes,  whether 
or  not  cement  line,  and  whether  or  not  covered  with 
bitumen  or  similar  substance,  conforming  to 
American  Water  Works  Association/American 
National  Standards  Institute  (AWWA/ANSI) 
specifications  C153/A21.53,  and  rated  for  water 
working  pressure  of  350  PSI:  and  (2)  certain  CDIW 
fittings  accessories  which  typically  consist  of  a 
standard  ductile  iron  gland,  a  styrene  butadiene 
rubber  (SBR)  gasket,  the  requisite  number  ofCor- 
Ten  steel  or  ductile  iron  T-head  bolts,  and 
hexagonal  nuts,  for  fittings  in  sizes  3  to  16  inches, 
conforming  to  AWWA/ANSI  specification  Clll/ 
A21.1 1,  and  rated  for  water  working  pressure  of  350 
PSI.  Caskets,  bolts  and  nuts  are  only  included  if 
they  are  imported  as  an  accessory  pack  with  a 
gland.  However,  glands  imported  separately  are 
included  in  the  scope  of  the  investigation.  Compact 
ductile  iron  waterworks  fillings  with  nominal 
diameters  greater  than  16  inches  and  accessories 
used  with  such  fillings,  nonmalleable  cast  iron  or 
gray  iron  fittings,  and  full-tx>dies  ductile  fittings  all 
are  excluded  from  the  scope  of  this  investigation. 
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Industries.  Inc.  (Tyler,  TX);  and  Union 
Foundry  Company  (Anniston.  AL). 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  flle  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  June  24,  1993,  and 
a  public  version  will  be  issued 
thereafter  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  July  8.  1993, 
at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  June  30, 1993. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  2,  1993, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(0,  and 
207.23(b)  of  the  Commission's  rules. 


Parties  are  strongly  encouraged  to 
submit  as  early  in  the  investigation  as 
possible  any  requests  to  present  a 
portion  of  their  hearing  testimony  in 
camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  July  1,  1993.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  July  16, 1993; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigation  on  or 
before  July  16,  1993.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6,  207.3.  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  Ust).  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  beinj? 
conducted  under  authority  of  the  Tariff  Act 
'  of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  March  5, 1993. 
By  order  of  the  Commission. 
Paul  R.  Bardos. 

Acting  Secretary. 

IFR  Doc  93-5466  Filed  3-9-93;  8:45  ami 

B4LUNC  COOE  7020-03-41 


PnvMtlgation  No.  22-53] 

Certain  Dairy  Products;  Institution  of 
Investigation  and  Scheduling  of  a 
Public  Hearing 

AGENCY:  United  States  International 
Trade  Commission. 

ACnON:  Institution  of  investigation  and 
scheduling  of  a  public  hearing. 


SUMMARY:  Following  receipt  on  January 
19. 1993.  of  a  request  from  the  President 
for  an  investigation  under  section  22  of 
the  Agricultural  Adjustment  Act  (7 
U.S.C.  624).  the  Commission  instituted 
investigation  No.  22-53  under  section 
22(d)  of  the  act  for  the  purpose  of 
determining  whether  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(IfTS)  should  be  modified  with  respect 
to  the  following  proposed  actions: 

(a)  The  exclusion  of  cajeta  not  made 
ftt)m  cow's  milk  from  the  quota  on 
malted  milk  and  articles  of  milk  or 
cream  (HTS  subheading  9904.10.60); 

(b)  The  exclusion  of  inedible  dried 
milk  powders  used  for  calibrating 
infrared  milk  analyzers  from  the  quota 
on  malted  milk  and  articles  of  milk  or 
cream  (HTS  subheading  9904.10.60); 

(c)  The  exclusion  of  margarine  cheese 
from  Sweden  from  the  quota  on  malted 
milk  and  articles  of  milk  or  cream  (HTS 
subheading  9904.10.60).  and  the 
inclusion  of  margarine  cheese  from 
Sweden  under  the  quota  for  lowfat 
cheese  (HTS  subheading  9904.10.57); 

(d)  The  elimination  of  the  import 
quota  licensing  requirement  with 
respect  to  dried  cream  (HTS  subheading 
9904.10.15)  and  malted  milk  and 
articles  of  milk  of  cream  (IFFS 
subheading  9904.10.60);  and 

(e)  The  clarification  of  U.S.  note 
(3)(a)(iii)  to  subchapter  IV  of  chapter  99 
to  provide  that,  to  the  extent  the 
Secretary  of  Agricuhure  determines  that 
the  specified  country  quota  quantity  is 
not  likely  to  be  entered  in  a  calendar 
year,  such  country  quota  for  a  particular 
dairy  product  may  be  reallocated  among 
all  countries  having  quota  allocations, 
including  countries  falling  in  the 
"other"  category  (unless  it  is  specified 
that  no  quantity  of  such  product  should 
be  entered  from  "other"  countries). 

The  President  asked  that  the 
Commission  report  its  findings  and 
recommendations  at  the  earliest 
practicable  date.  The  Commission 
anticipates  submitting  its  report  to  the 
President  by  June  30, 1993. 
EFFECTIVE  DATE:  January  19,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188). 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SVV.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPt.EM£NTARY  MFORMATKM:  For  further 
information  concerning  the  conduct  of 
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this  investigation,  hearing  procedures, 
and  nil^  of  general  application,  consuh 
the  Conimission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E.  and  part  204  (19  CFR  parts  201.  204). 

ParticiplBtion  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigition  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules  (li  CFR  201.11).  not  later  than 
tw8nty-i»ne  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  ofiappearance  filed  after  this  date 
will  be  leferred  to  the  Chairman,  who 
will  determine  whether  to  accept  the 
late  ent^  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Sea  etary  will  prepare  a  service  list 
contain  ng  the  names  and  addresses  cf 
all  persons,  or  their  representatives. 
who  are  parties  to  this  investigation 
upon  \hi  expiration  of  the  period  for 
filing  er  tries  of  appearance.  In 
accorda  ice  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  each  document  filed 
by  a  pai  ty  to  the  investigation  must  be 
served  <  n  all  other  parties  to  the 
investig  ition  (as  identified  by  the 
service  ist).  and  a  certificate  of  service 
must  ac  ;ompany  the  document.  The 
Secretai  y  will  not  accept  a  document  for 
filing  w  thout  a  certificate  of  service. 

Hearinj 

The  Commission  will  hold  a  hearing 
in  conn  iction  with  this  investigation 
beginni  ig  at  9:30  a.m.  on  April  29. 
1993.  al  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washin  jton.  DC.  Requests  to  appear  at 
the  heai  ing  should  be  filed  in  writing 
with  th(  I  Secretary  to  the  Commission 
not  late  ■  than  the  close  of  business  (5:15 
p.m.)  on  April  14. 1993.  A  nonparty 
who  hai ;  testimony  that  may  aid  the 
Commiiision's  deliberations  may  request 
permisi  ion  to  present  a  short  statement 
at  the  h  taring.  All  parties  and 
nonpar  ies  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  ittend  a  prehearing  conference 
to  be  he  Id  at  9:30  a.m.  on  April  21, 
1993,  al  the  U.S.  International  Trade 
Commi:  ision  Building.  Oral  testimony 
and  wri  ten  materials  to  be  submitted  at 
the  pub  ic  hearing  are  governed  by 
§§  201.1  (b)(2)  and  201.13(f)  of  the 
Commi:  lion's  rules.  Parties  are  strongly 
encoun  ged  to  submit  as  early  in  the 
investi^  ation  as  possible  any  requests  to 
present  a  portion  of  their  hearing 
testimo  ly  in  camera. 


Testimony  at  the  pubhc  hearing 
should  be  Umited  to  a  nonconfidential 
summary  and  analysis  of  material 
contained  in  prehearing  briefs  and  to 
information  not  available  at  the  time  the 
prehearing  brief  was  submitted.  All 
legal  arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in 
prehearing  briefs.  The  deadline  for  filing 
prehearing  briefs  is  the  close  of  business 
on  April  22. 1993.  Posthearing  briefs 
must  be  submitted  not  later  than  the 
close  of  business  on  May  6, 1993.  In 
addition,  the  presiding  official  may 
permit  persons  to  file  answers  to 
requests  made  by  the  Commission  at  the 
hearing  within  a  specified  time.  The 
Secretary  will  not  accept  for  filing 
posthearing  briefs  or  answers  which  do 
not  comply  with  the  provisions 
contained  in  this  notice. 

Written  Submissions 

As  stated  above,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  apf>earance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigation  on  or 
before  May  6, 1993.  A  signed  original 
and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
vo-itten  submissions  must  conform  with 
the  provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  confidential  business 
information  must  also  conform  with  the 
requirements  of  §  201 .6  of  the 
Commission's  rules. 

All  written  submissions  except  for 
confidential  business  information  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to 
the  Commission. 

Any  information  for  which 
confidential  business  treatment  is 
desired  must  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

This  notice  is  published  pursuant  to 
§  204.4  of  the  Commission's  rules  (19 
CFR  204.4). 

ksued:  March  S.  1993. 


By  order  of  the  Commission. 
Paul  R.  BordM, 
Acting  Secretary. 
|FR  Doc.  93-5465  Filed  3-9-93;  8:45  am) 
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(Investigation  No.  731-TA-62S  (Final)] 

Certain  Helical  Spring  Lockwashers 
From  Taiwan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
'final  antidumping  investigation. 

StMHAARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
625  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  certain  helical 
spring  lockwashers,'  provided  for  in 
subheading  7318.21.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  February  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Corkran  (202-205-3177),  Office 
of  Investigation,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-lBlO.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 


'  For  purposes  of  this  investigation,  certain 
helical  spring  lockwashers  are  circular  washers  of 
carbon  steel,  of  carbon  alloy  steel,  or  of  stainless 
steel,  heat-treated  or  non  heat-treated,  plated  or  non 
plated,  with  ends  that  are  off-line.  Such  helical 
spring  lockwashers  are  designed  to:  (1)  Function  as 
a  spring  to  compensate  for  developed  looseness 
between  the  component  parts  of  a  fastened 
assembly:  (2)  distribute  the  load  over  a  larger  area 
for  screw  or  bolts:  and  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not  include  internal 
or  external  tooth  washers,  nor  does  it  include  spring 
lock  washers  made  of  other  metals,  such  as  copper. 
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SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
helical  spring  lockwashers  from  Taiwan 
are  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  733  of  the  Act  (19  U.S.C. 
1673b).  The  investigation  was  requested 
in  a  petition  filed  on  September  8, 1992. 
by  the  Shakeproof  Industrial  Products 
Division,  Illinois  Tool  Works. 
Milwaukee.  WI. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Stafif  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  April  30. 1993.  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  May  13, 1993, 
at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  May  5. 1993. 


A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  May  10.  1993. 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2).  201.13(f).  and  207.23(b) 
of  the  Commission's  rules.  Parties  are 
strongly  encouraged  to  submit  as  early 
in  the  investigation  as  possible  any 
requests  to  present  a  portion  of  their 
hearing  testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  May  7, 1993.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  May  21. 
1993;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  May  21, 1993. 
All  written  submissions  must  conform 
with  the  provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6.  207.3.  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  doomient  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Conunission's 
rules. 

Issued:  March  3, 1993. 


By  order  of  the  Conunission. 
Paul  R.  Bardos. 

Acting  Secretary. 

|FR  Doc.  93-5462  Filed  3-9-93;  8:45  ami 
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PnvMtiaation  No.  731-TA-550  (FkwO] 

Sulfur  Dyes  from  India 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT. 
Diane  J.  Mazur  (202-205-3184),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION:  On 
October  23, 1992.  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(57  FR  53779).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determination  in  the 
investigation  from  January  4, 1993,  to 
February  19,  1993.  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigation  to  conform  with 
Commerce's  final  schedule. 

The  Commission's  new  schedule  for 
the  subject  investigation  is  as  follows:  A 
supplemental  brief  addressing  only  the 
final  antidumping  duty  determination  of 
the  Department  of  Commerce  is  due  no 
later  than  March  25. 1993.  The  brief 
may  not  exceed  five  (5)  pages  in  length. 

For  further  information  concerning 
this  investigation,  see  the  Commission's 
notice  of  institution  cited  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  201),  and  part  207,  subparts 
A  and  C  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  March  4, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardoa, 
Acting  Secretary. 
(FR  Doc  93-5464  Filed  3-9-93;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex. P^t*  Na MC-«5 (Sub-NaS)] 

Adequacy  of  Intercity  Motor  Cemmon 
Cerrieff  Peeeenger  Service 

By  tiis  sotica,  iotarasted  parties  are 
requesjed  to  comment  on  several  topics 
related!  to  the  adequacy  of  aervice  in  the 
motor  tarrier  passenger  industry  and 
certain  carrier  practices. 

In  enacting  the  Bus  Rsguktory  Reform 
Act  of  1982  (Pub.  L  97-261)  (Bus  Act), 
Congress  sought  to  free  the  intercity  bus 
industry  from  unnecessary  regulatory 
restrictions  to  enhance  the  industry's 
financial  viability  and  increase  its 
competitive  opportunities.  Since  1982, 
bus  companies  have  taken  advantage  of 
many  of  the  reforms  included  in  the  Bus 
Act  to  streamline  their  route  networks, 
eliminate  unprofitable  service,  and  raise 
intrastate  fares  to  levels  similar  to  those 
forcoTtiparable  interstate  travel.  While 
these  neforms  have  helped  the  bus 
indusnry,  the  industry's  share  of  the 
interciy  passenger  travel  market 
remaitis  small,  and  some  companies  are 
expert  jncing  financial  difficulties. 

As  a  result,  the  structure  of  the 
interci  ty  bus  industry  has  changed  in 
recent  years.  Most  notably,  in  1988.  the 
Commission  authorized  the  purchase  of 
Trailv^  ays  Lines.  Inc.  by  GU 
Acquii  ;ition  Company  *  (hereafter  GLI  or 
Greyh  mnd).  Since  that  time,  there  have 
been  e  Ktensive  modifications  in  bus 
industry  services,  operations,  and 
practii  es.  The  most  significant 
develc  pments  have  been  GU's  filing  for 
bankr  iptcy  on  June  4. 1990.  and  its 
subse(  uent  emergence  under  a 
reorga  lization  plan  approved  by  the 
Bankr  iptcy  Court.*  Efforts  by  GLI  to 
explo:  B  methods  to  improve  its  viability 
subse<  uent  to  bankruptcy  have  raised 
issues  of  concern  to  many  regional 
carriei  s.  Several  of  these  issues  have 
recent  y  been  the  subject  of  Commission 
procet  dings. ^  The  Commission  has 
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90-00945-B- 
Tex.) 

Purdii 

Inc. — Petition 
March 
Ridgfl 
served 
Lines  V 
(i!h  Cii 
C'i<tnric  itioo 
Fubruai  y 


\cquicition  Company — Purchi 
Liim.  Inc.  4  I.C.CZd  5B1  (1988),  afrirmed 
■d  decision  lerved  Octobar  6.  1988.  afTd 
Peter  Pan  Bus  Lines.  Inc.,  et  al.  v. 
Commerce  Commission,  Nos.  88-1 556 
567  (DC  Qr.  May  8,  1989)  (par  ctiriam). 
Eagle  Bu5  Manufacturing.  Inc.  at  al.,  Nos. 
1 1  to  90-00990-B-l  1  (Bankr  SO 
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viewed  the  issues  raised  in  most  of 
these  cases  as  matters  that  should  be 
subject  to  negotiation  and  settlement 
between  the  parties.  We  did  state  in  our 
1988  decision  authorizing  GU's 
purchase  of  Trailways.  however,  that  we 
would  monitor  the  results  of  the 
purchase  to  assure  the  protection  of  the 
public. 

Accordingly,  we  are  issuing  this 
notice  in  an  effort  to  expand  our 
understanding  of  the  industry's 
operations  and  practices.  Specifically, 
we  seek  to  obtain  information  on  the 
nature  and  scope  of  the  intercity  bus 
industry  as  it  now  exists.  We  are 
concerned  not  only  with  how  the  Bus 
Act's  reforms  have  affected  the  intercity 
bus  industry,  but  also  how  the  industry 
has  responded  to  more  recent 
developments,  particularly  the 
Greyhound-Trailways  merger. 

This  notice  is  part  of  a  multifaceted 
and  detailed  study  of  the  bus  industry 
being  undertaken  by  the  Commission. 
The  Commission  intends,  based  on  the 
information  received  through  the  efforts 
of  our  headquarters  and  field  staff,  as 
well  as  in  response  to  this  notice,  to 
examine  such  issues  as  adequacy  of 
service,  reservations  and  scheduling, 
terminal  access  and  service,  and  the 
financial  condition  of  major  carriers  in 
the  industry.  We  intend  to  focus  on 
regular-route  operations,  although  an 
examination  of  charter  and  special 
operations  may  be  appropriate  in  certain 
areas.  When  the  study  is  complete,  the 
Commission  will  use  the  information  to 
determine  whether  we  should  take  any 
further  actions. 

For  this  reason,  comments  are 
requested  on,  but  not  limited  to,  the 
following  topics: 

2 .  Adequacy  of  Regular-Route  Service 

— Significant  changes  in  levels  and 
scope  of  service  since  1982  and, 
particularly,  since  1988 

— Changes  in  ridership  levels 

— Availability  and  usage  of  alternative 
modes  of  transportation 

— Level  and  scope  of  "feeder"  service  to 
fill  the  gaps  of  discontinued  regular- 
route  service 


klOF-18505.  CU  Acquisition  Company— 
■Trailways.  Inc.:  Peter  Pan  Bus  Lines, 
ion  to  Reopen  (not  printed),  served 
1991 :  Blue  Rid|e  Uaet.  Ltd..  d/Wa  Blue 
T^lways — Petition  to  Reopao  (not  printed). 
1  teceinber  12.  1990.  stay  denied.  Greyhound 
Interstate  Commerce  Commission,  No.  4920 
December  17.  1990):  Petition  (or 

or  Modificalion  (not  printed),  served 
8. 1991.  American  Coach  Lines,  Inc. — 
Petitioil  to  Reopen  (not  printed),  sened  |une  26, 


1991;  Peter  Pan  Bus  Lines,  Inc. — Petition  to 
Roopen — Ticket  Sales  Arrangements  at  New  York. 
NY.  (filed  |une  11,  1992).  served  March  4,  1993; 
Peter  Pan  Bus  Lines.  Inc. — Petition  to  Reopen — 
Mutual  Honoring  of  Tickets,  (Piled  )une  25.  1992). 
served  March  4,  1993:  Bremerton  Tacoma  Stages, 
Inc  ,  d/b/a  Cascade  Trailways— Petition  to  Reopen 
(not  printed),  served  August  14.  1992,  as  corrected 
by  decision  August  31,  1992;  Petition  to  Reopen  for 
Racoosideralion.  (Olod  September  3, 1992). 
pending:  Adirondack  Trailways,  et  al. — Petition  to 
Reopen  and  for  Emergency  Relief  (not  primed), 
ser/ed  October  22,  1992.  Ex  Parte  No.  MC-95  (Sub- 
No.  7),  Petition  to  Amend  49  CFR  part  10C3, 
Adequacy  of  Intercity  Motor  Common  Carrier 
Passenger  Service  (filed  January  14. 1993).  served 
March  4,  1993. 


— Availability  and  scqM  of  competing 
services  that  do  not  use  Greyhound 
facilities 

— ^The  role  of  Greyhound  and 
"competing"  and  "complementary" 
smaller  carriers  in  providing  the 
public  with  adequate  service 

2.  Regular-Route  Reservations  and 
Schedules 

— Changes  in  traffic  flow,  levels  of 
service,  and  adequacy  of  service  since 
Greyhoiud  began  publication  of  an 
independent  routing  guide 

— Specific  improvements  that  have 
resulted  from  Greyhound's 
publication  of  an  independent  routing 
guide 

— Changes  in  traffic  flow,  levels  of 
service,  and  adequacy  of  service 
caused  by  schedule  dianges  by 
Greyhound  or  other  regular-route 
carriers  on  less  than  30  days  notice 

3.  Terminal  Access 

— Problems  associated  with  negotiating 

terminal  access 
— Specific  interline  difficuhies  at 

terminals 
— Whether  the  access  granted  is 

sufficient  to  conduct  operations  in  an 

efficient  manner — if  not,  identify  the 

problems 
— Trends  in  municipal  ownership  of 

terminals,  including  intermodal 

terminals 
— Whether  shared  terminals  are 

necessary  for  adequate  service 

4.  Terminal  Service 

—Problems  in  the  following  areas  with 
respect  to  operations  conducted  in 
terminals: 

1.  ticket  sales 

2.  honoring  tickets 

3.  arrival  and  departure  announcements 

4.  schedule  postings 

5.  bay  assignments 

6.  other  difficulties 

— Changes  in  regular-route  traffic  flow 
and  levels  of  service  with  respect  to 
terminal  service  problems 

5.  Financial  Health 

— Financial  impacts  from  the  practices 
described  above  on  operating 
revenues,  ridership,  load  factors, 
operating  ratios,  and  profitability 

— Data  on  any  other  relevant  financial 
implications  of  these  practices 

— Overall  bus  industry  profitability  for 
regular-route  and  charter  operations 

— ^The  importance  of  revenues  from 
charter  and  special  operations  in 
maintaining  the  viability  of  regular- 
route  bus  services  for  individual  bus 
companies 

— Scope  of  regular-route  and  charter  bus 
service  and  usage  vis-a-vis  other 
passenger  transportation  modes 
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Comments  are  due  by  April  9. 1993. 
Send  an  original  and  10  copies  of 
comments  referring  to  Ex  Parte  No.  MC- 
95  (Sub-No.  8)  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Room 
1324,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 

For  further  information,  contact  Richard 
Felder,  at  (202)  927-5610  (Assistance  for  the 
bearing  impaired  is  available  through  TDD 
service  927-57211. 

Decided:  March  3, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden.  Commissioner 
Philbin  and  Commissioner  Walden  dissented 
with  separate  expressions. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

|FR  Doc.  93-5447  Filed  3-9-93;  8:45  ami 
BtUMQCOOC  mS-OI-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Joint  IMotion  to  Modify 
Consent  Decree  Under  the  Clean  Water 
Act 

In  accordance  with  E)epartmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  1, 1993,  a  Joint 
Motion  to  Modify  Consent  Decree  was 
filed  with  the  United  States  District 
Court  for  the  District  of  Massachusetts 
in  United  States  V.  City  of  Gloucester. 
Civil  Action  No.  8»-2206-Y.  The 
motion  was  filed  by  the  plaintiff- 
intervenor  the  Commonwealth  of 
Massachusetts  and  the  defendant  City  of 
Gloucester,  and  the  United  States 
proposes  to  join  the  motion.  The  motion 
seeks  to  modify  the  Consent  Decree 
entered  by  the  court  in  1992  by 
replacing  paragraph  59  of  the  Consent 
Decree  with  new  provisions  which 
would  allow  the  City  to  use  alternative 
water  pollution  abatement  systems, 
instead  of  conventional  sewer  collection 
facilities,  in  certain  areas  of  North 
Gloucester  where  the  use  of  such 
alternative  systems  is  determined  to  be 
appropriate. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  modification  to 
the  Consent  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  City  of 
Gloucester,  D.J.  Ref.  90-5-1-1-3388. 

The  joint  Motion  to  Modify  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  District  of 
Massachusetts,  1107  J.W.  McCormack 
P.O.  &  Courthouse,  Boston.  MA  02109. 


c/o  George  B.  Henderson,  n.  Assistant 
U.S.  Attorney,  and  at  the  Region  1 
Office  of  the  Environmental  Protection 
Agency.  One  Congress  Street.  Boston, 
Massachusetts.  Copies  of  the  joint 
motion  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1120  G  Street,  NW., 
4th  floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  joint  motion 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.25  (25  cents  per  page 
reproduction  cost)  made  payable  to 
Consent  Decree  Library. 
John  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-5444  Filed  3-9-93;  8:45  am| 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
"Ultra-Low  Emission  Engine 
Program";  Correction 

In  notice  document  93-1569 
appearing  on  page  6015  in  the  issue  of 
Monday,  January  25. 1993,  in  the 
second  column,  in  tlie  first  paragraph, 
in  the  sixteenth  (16th)  line,  "MT" 
should  read  "MI". 
)o«eph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  93-5409  Filed  3-9-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-28,153J 

Coltec  Industries,  Inc.,  Pittsburgh.  PA; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Coltec  Industries,  Incorporated, 
Pittsburgh,  Pennsylvania.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-28,153;  Coltec  Industries, 
Incorporated,  Pittsburgh,  Pennsylvania 
(March  1,1993) 


Signed  at  Washington,  DC,  this  3rd  day  of 
March,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-5458  Filed  3-9-93;  8:45  am) 
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rrA-W-28,014] 

CAS  Refining,  Inc.,  Lafayette.  LA; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
CAS  Refining,  Incorporated,  Lafayette, 
Louisiana.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28,014;  CAS  Refining.  Incorporated 
Lafayette,  Louisiana  (February  26, 1993) 

Signed  at  Washington,  DC  this  3rd  day  of 
March.  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  93-5460  Filed  3-9-93;  8:45  ami 
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[TA-W-27,9971 

Texaco  Exploration  &  Production,  inc.. 
Eastern  E&P  Region,  New  Orleans,  LA; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Texaco  Exploration  &  Production,  Inc., 
Eastern  E&P  Region,  New  Orleans, 
Louisiana.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27,997;  Texaco  Exploration  & 
Production,  Inc.,  Eastern  E&P  Region,  New 
Orleans,  Louisiana  (February  26, 1993) 

Signed  at  Washington,  DC,  this  3rd  day  of 
March,  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  93-5459  Filed  3-9-93;  8:45  ami 
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fkiHos  ^f  ANMtotioiw  Rtod  toy 
Facilitiai  Using  Nonimmigrant  Miens 
at  Regi$tar«d  Nursaa 

AGENCY^  Employment  and  Training 
Adminiitratioa,  Labor. 

action:  plotice. 

SUnnAfnr:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
informaiion.  a  list  of  the  following 
health  an  facilities  which  plan  on 
employ^g  nonimmigrant  alien  nurses. 
These  organizations  have  attestations  on 
file  with  DOL  for  that  purpose. 
AOORESlES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  olfbusiQess. 

Attesttstions  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  rn  the 
Immigration  Nursing  Relief  Act  Public 
Disclosi^re  Room,  U.S.  EmploynMnt 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  n4456,  200  Constitution  Avenue, 
ington.  DC  20210. 
mplaints  regarding  a  particular 
n  or  a  facility's  activities  under 
tation,  shall  be  filed  with  a 
local  of  ice  of  the  Wage  and  Hour 
Divisioi  I  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Tbe  address  of  such  offices  are 
found  ia  many  local  telephone 
directoi  ies,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Departr  lent  of  Labor,  room  S3502,  200 


NW 

Any 
attestat 
that  att 


Constitution  Avenue,  NW..  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regardiag  th«  AttartalMHi  Procau 

Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service.  Telephone:  202-219-5263  (this 
is  not  a  toIl-Grae  aumber). 

Regarding  the  Complaint  Proceaa 

Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  made  to  the  Chief,  Farm 
Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-219-7605 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  faciUty 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  %vill  not  adversely  a%ct  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Ser\'ice  will  consider  the 
facility's  H-IA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 


(December  6, 1990).  The  Employment 
and  Trainii^  Administration,  pursuant 
to  20  CFS  655  J10(cl,  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
acceptad  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registttfed  nuts«s,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  Aidlities  that  have 
requested  foreign  nurses  for  tiieir  starfiis. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  faciHties'  chief  executive 
officers  also  are  listed,  to  aid  public 
inquiries.  In  addition,  attestations  and 
supporting  short  explanatory  statements 
(but  not  the  full  supporting 
documentation)  are  available  for 
inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be 
filed  at  the  address  for  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  sat  forth  in 
the  ADDRESSES  section  of  this  notice. 

Signed  at  Washington,  DC,  this  2nd  day  of 
March  1993. 
Robert  A.  Schamfl, 
Director.  United  States  Employment  Service. 


DtvtstON  OF  FofleoN  Labor  Cert»f»cations,  Approved  Attestations 
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CEO-nama/facility  name/address 


State 


Approval  date 


Mr  Bob  p.  Edwards.  Jr..  f4evada  Cour^ty  Hospital,  Hwy  67  North,  Prescott  71857,  501-887-2681  

Ms.  Gen^  Garcia,  Beaunfxjnt  Cooval.  HosprtaJ.  David  Kleis,  Inc.,  Beaurrxxit  92223,  714-845-1166  „ 

Ms  Ikjfnjnada  Castillo  Palado,  US  Nurses  Connection,  5907  Bataan  Orcle,  San  Diego  92139,  619-470-0313  .... 

Ms.  Berriice  Schraet>eck.  Wastgata  Gardens,  4525  W.  Tulare  Avenue.  Visalia  93277,  209-733-0901  

Mr.  Jo^  Adar^,  Care  West  An^a.  Care  Enterprises  West,  El  Cajon  92020,  714-544-4443  ~ 

Mr.  John  Adams.  Care  West  Huntington  Valley,  Care  Enterprises  West,  Huntington  92647,  714-544-4443  

Mr  J<*v\  Adams,  Care  West  ParV  Central,  Care  Enterprises  West,  Frenxxit  94536,  714-544-4443  

Mr.  John  Adams,  Care  West  Bortingame,  Care  Enterpnses  West,  Burlingame  94010. 714-544-4443 

Mr  John)  Adams.  Care  West  Gar««ld.  Care  Enterprises  West.  Huntington  Beach  92648,  714-544-4443 

Mr.  Johf^Adan«,  Care  Wast  Washington  Manor,  Care  Enterprises  West,  San  Leandro  94578,  714-544-4443 
Ms.  Ga^ldine  G.  VillakiZ.  Hacienda  Convalescent  Hosp.  Hacienda  Care  Ctr..  inc.,  Porterville  93257,  209-784- 

7375 
Ms.  EUeil  L.  Kuyfcerxtall,  Roseville  Conval.  Hosp.,  1 161  Ort>y  Way,  RosevWe  95661,  916-782-1238 
Mr  Davit!  Bigeicm.  Gdeta  Valley  Community  Hospital.  Santa  BartMwa  93111,  805-967-3411 
Mr  William  W  Daniel.  Puxwers  Mem  Hosp  Dist.,  207  West  Legion  Road,  Brawley  92227,  619-344-2120 
Ms  Cv^  K  Lucas.  Needlas-Desert  Communities  Hospttal,  Needles  92363,  619-326-4531 
Mr  Steff^en  W.  Hooker,  Live  Oak  L>v(r«g  Center,  Reganerative  Health  System,  Inc.,  Richmond  94803,  510-222- 

1242. 
M  D.  Anderson,  CXive  View  Med.  Ctr..  14445  Okve  View  Driva,  Syhnar  91342,  818-364-1555 
Sr  Mart)  irvia  Bauder,  Saint  Joseph  Hospital,  2005  Franklin  Street.  Denver  80205,  303-764-2255 
Mr.  Johr  J.  Meehan.  Hartford  Hospital,  80  Seymour  Street.  Hartford  06115,  203-524-3011 
Sister  Cirol  Keehan,  Providence  Hospital,  1150  VanrHim  Street.  NE.,  Washington  20017,  202-26S-7000 
Mr  Dou^  Shepherd,  National  Rehab  Hospital.  102  Irving  Street,  NW.,  G-050,  Washington  20010,  202-677- 

1680. 


AR 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 

CA 
CO 

CT 

DC 
DC 


02/19/93 
02/04/93 
02/04/93 
02/04/93 
02/11/93 
02/11/93 
02/1 V93 
02/11/93 
02/11/93 
02/11/93 
02/11/93 

02/11/93 
02/19.'93 
02/19/93 
02/19/93 
02/19/93 

02/24/93 
02/24/93 
02/19/93 
02A>4/t3 
02/04/93 
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CEO-name/fadlity  name/addrsM 


Mr.  Thomas  J.  Stone,  Deaoto  Menx>rial  Heap..  Inc.,  P.O.  Box  2teo.  Arcacia  33821,  613-494  6405 

Mr.  Edward  J.  Ftosasco,  Jr..  Mercy  Hospttal.  3663  South  Miwni  Awanua,  Miami  33133, 305-28^-2100 

Mr.  Ffad  D.  Hirt  Mount  Sinai  Med.  Ctr..  4300  Aiton  Road,  Mtwni  33140.  305-674-2517  „ 

Dr.  Kantiial  K.  Daya,  Nurses  International  USA,  \nc..  Pompeno  Beach  33062,  305-783-8243 

Ma.  Ira  OarK,  Jacitson  Memorial  Hospital,  1611  N.W.  12th  Avenue.  Miami  33136,  305-585-3745 .1 

Mr.  Thomas  F.  Jones,  Miami  Children's  Hospital.  6125  S.W.  Slst  Street.  Iwian^  33155,  305-666-6511  '. 

Mr.  Joseph  A  Barrldi,  Heton  Wilkes  Healthcare  Ctr..  Renaissance    Helen  Wiikes,  Inc.,  Laice  Puk  33403.  407- 

842-2705. 

Mr.  Joseph  A  Bank*,  Palmetto  Health  Ctr.,  Renaissanca— Palmetto.  Inc,  Hialeah  33016,  305-823-3119 

Mr.  Joseph  A.  Barrick.  Drew  Village  Rehab.  &  Nur.  Ctr..  Drew  Vilasa  Nur.  Home.  Inc..  Cteanwater  34619.  813- 

797-6535. 

Mr.  Marcus  E.  Drews,  Methodist  Medk^  Ctr.,  580  W.  8th  Street,  JacfcsonvMe  32209,  904-798-8188  

Mr.  Thomas  G.  Culbreth,  Cedars  Medical  Center,  1400  N.W.  12th  Avenue.  Miami  33136,  305-325-5511  

Mr.  Walter  M.  Lawson  III,  Georgia  Rogl  Hosp.  at  Savannah.  P.O.  Box  13607,  Savannah  31416.  912-356-2011   „ 

Sister  Beatrice  Tom,  St.  Francis  Medical  Ctr..  2230  Liliha  Street,  Honolulu  96817,  808-547-6011  

Mr.  Kenneth  C.  Owerw.  Valley  Rehab.  &  LMng  Ctr.,  Beverly  Enterprises,  Inc.,  Lewiston  83330,  206-696-3914  ..1 

Mr.  Eugene  CaWwell,  SL  Agnes  Health  Care  Ctr..  60  E.  18th  Street  Chicago  60616,  312-922-2777 

Ms.  Faye  Nazon,  Cojenunaze  Nursing  Ctr..  3311  S.  Michigan,  Chicago  60616,  312-326-5700 „ 

Mr.  Ripinas  Madriaga,  Nur8ir>g  Resource  Group,  7256  W  Olive,  Chicago  60631,  312-763-4134  ...._ „ 

Mr.  Stephen  Weinstein,  Doctors  Hosp.  o«  Hyde  Park.  5800  Soulh  Stony  Island  Ave.,  Chkago  60637,  312-643- 

9200. 

Mr.  Dov  Sokxnon,  Lincoln  Park  Terrace,  Inc.,  2732  North  Hampden  Court ,  Chicago  60614,  312-248-6000 

Ms.  Sheila  Bogen,  Warren  Park  Nursing  PaviUon.  6700  N.  Damen,  Chicago  60645,  312-465-5000  

Mr.  Keith  LeBianc,  Humana  Hospital  New  Orleans,  6000  BuHard  Avenue,  New  Orleans  70189,  504-241-6335  ..... 
Mr.  Joseph  A  Barnck.  Chestnut  HiU  Rehab.  &  Nur.  Ctr..  Hamp<len  Nursing  Homes.  Inc..  East  Longmeadow 

01028.  413-525-1893. 
Mr.  Joseph  A  Barrick.  Chapel  HiU  Nursing  Home.  Renaissance  Chapel  HiB,  Inc.,  Holyoke  01040,  413-536-3435  . 
Mr.  Joseph  A.  Barrick,  RivenJale  Gardens  Nursing  Home,  Hampden  Nursing  Homes,  Inc.,  West  SpringfieW 

01089.413-733-3151. 
Mr.  Joeeph  A  Bank*,  Mary  Lyon  Nursing  Home,  Hampden  Nursing  Homes,  Inc.,  Hampden  01036,  413-566- 

5511. 
Mr.  Joseph  A.  Bank*.  Chase  Rehab,  and  Nursing  Ctr.,  Renaissance— Fox  Chase,  Inc..  Silver  Spring  20910. 

301-587-2400. 

Mr.  Joseph  A  Bank*.  Falrtand  Nursing  and  Rettrement  Home.  Silver  Spring  20904,  301-384-6161  „ 

Ms.  Darlene  Grover.  Intematkytal  Nurses  Alliance,  Bmnswick  04011,  207-729-5895  

Mr.  RonaW  A  Ommen.  Trinity  Lutheran  Hospital,  3030  Baltimore,  Kansas  City  64108,  816-753-4600  

Mr.  Don  Gray  AngeU,  Jr.,  Meadowbrook  Manor  ot  Rockingham,  804  Long  Drive,  Rockingham  28379,  919-997- 

4493. 

Mr.  Gray  Angel.  Jr.,  Meadowbrook  Manor  ot  Durham,  5935  Mt  SInah  Road,  Durham  27705,  919-489-2361  

Ms.  Margaret  K.  Degnan,  Morris  Hills  MuitKwe  Ctr..  77  Madnon  Avenue,  Morristown  07960,  201-540-9800  _ 

Mr.  Inr.  J.  Diamond,  South  Amboy  Memorial  Hospital,  540  Bordenlown  Avenue,  So.  Amboy  08879.  908-721- 

1000. 
Mr.  Joseph  A.  Barrick,  Hamilton  Plaza  Nursing  Ctr.,  Renaissance— Hamilton  Plaza,  Passaic  07055,  201-773- 

7070. 
Mr.  Joseph  A  Barrick,  Oakridge  Manor  Nursing  Ctr.,  Oakridge  Nursing  Home,  Inc..  Wayne  07470,  201-835-3871 

Mr.  Mkiiael  J.  Sniffen,  Overtook  Hospital,  P.O.  Box  220,  Summit  07902,  908-522-2238  .„ 

Mr.  Joseph  A  Barrick,  Parit  Manor  Nursing  Home,  Renaissance— Parti  Manor,  Inc.,  BkxxnfieW  07003,  201-743- 

7772. 

Mr.  Frank  L  Muddle,  kvington  General  Hospital,  832  Chanceltor  Avenue,  Irvinglon  07111,  201-39^-6131  „... 

Ms.  DokDras  Turco,  Andover  Nursing  Center,  PC  Box  1279,  Arvtover  07821.  201-383-6200  _ 

Sister  Jane  Frances  Brady.  St.  Joseph's  Hosp.  &  Med.  Ctr.,  703  Main  SUeet,  Peterson  07503.  201-977-2000  

Fred  Lang,  Bamert  Hospital,  680  Broadway,  Peterson  07514,  201-977-6600  

Mr.  Davkj  Fletcher,  Elizabeth  General  Med.  Ctr.,  925  East  Jersey  Street,  Elizabeth  07201,  908-558-8153  

Mr.  Mark  D.  Pilla.  Community  Medical  Ctr..  99  Highway  37  West  Toms  River  08755,  908-240-8007 

Mr.  Claus  Eggers,  Valley  Hcwpltal  Med.  Ctr..  620  Shadow  Lane.  Las  Vegas  89106,  702-388-4560 _ _... 

Mr.  Hawa  S.  Idriss.  United  Hospital  Med.  Ctr..  406  Boelon  Post  Road,  Port  Chester  10573.  914-939-7000 _ 

Mr.  Thomas  G.  Doherty,  Cor>ey  Isiand  Hospital,  N"/CH  &  Hosps.  Corp.,  New  Yorti  10013,  212-566-7322  

Mr.  Thomas  G.  Doherty,  Bronx  Municipal  Hospital,  NYCH  &  Hosps.  Corp.,  New  Yort<  10013,  212-566-7322  

Mr.  Thorr«s  G  Doherty,  Elmhurst  Hospital— NYCH  &  Hosps.,  Corp.,  New  York  10013.  212-566-7322 

RonaW  Gade,  M.D.,  St  Barnabas  Hospital,  E.  183rd  Street  &  3rd  Ave.,  Bronx  10457,  718-960-6198  

Mr.  James  Cameron,  Kateri  ReskJence.  150  Riverside  Drive,  New  Yori(  10024.  212-769-0744  

Mr.  Jodee  Berttowitz.  Haym  Sakynon  Home  tor  the  Aged,  Brooklyn  11214,  718-373-1700  ™ „.. 

Mr.  Paul  Svensson,  The  Partiway  Hospital,  70-35  113th  Street  Forest  Hills  11375,  718-990-4100  

Mr.  John  R.  Aheam.  The  Hospttal  for  Special  Surg..  535  East  70th  Street  New  Yorit  10021,  212-606-1000  

Mr.  Alan  Kopman,  Westchester  Square  Med.  Ctr.,  2475  St  Raymond  Avenue,  Bronx  10461,  212-430-7300  _. 

Mr.  Nick  Stato,  Intematkxial  Recruiters  of  Amertca,  Ina,  New  Yorit  10001,  212-213-0473  _. 

Robert  K.  Match.  M.D..  Long  Island  Jevwsh  Med.  Ctr..  269-01  76th  Avenue,  New  Hyde  Parti  11042.  718-470- 

7000. 

Mr.  Chartes  J.  Pendola,  Wyckoff  Heights  Med.  Ctr.,  374  Stockholm  Street  Brooklyn  11237,  71^-963-7272  

Mr.  Davkt  P.  Rosen,  The  Jamak»  Hospital.  89th  Avenue  &  Van  Wyck  Expwy  .  Jamaica  11418,  716-262-6802  ..„ 
Marti  J.  Mundy,  The  Methodiat  Hospital,  506  Sixth  Street  Brooklyn  11215.  718-780-3000  


State 


FL 
FL 
FL 
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FL 
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FL 

FL 
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GA 
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MA 

MA 
MA 

MA 

MO 

MO 
ME 

MO 

NC 
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NJ 

NJ 

NJ 
NJ 
NJ 

NJ 
NJ 
NJ 
NJ 
NJ 
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NV 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 

NY 
NY 
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02/19/93 
02^9/83 
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02/19/93 
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02/24/93 
02/24/93 
02/24/93 
02/19/93 
02A)4/93 
02A)4/93 
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02A)4/93 
02-04/93 
02A>4/93 
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02/11/93 
02/11/93 
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CEOname/faciiity  name/address 


Ms.  I»tne  Kaye.  Kent  MursJng  Home,  LudingtonvUle  Road.  Holmes  12531.  914-878-3241  

Mr.  ^Hham  Frohlich.  Beth  Abraham  Hospital,  612  Allerlon  Avenue.  Bronx  10467.  212-920-6021  

Mr.  Mftyer  Rosenbrum,  American  Geri-Care  Inc.,  40  Heyward  Street.  Broddyn  11211.  718-858-6200 

Mr.  Mkhael  G  Guley,  Our  Lady  o»  Lourdes  Memorial  Hosprtal,  Inc.,  Binghamton  13905,  607-798-5111  

David  B  SKmner,  M.D.,  The  Society  of  tha  New  Yo(V  Hosprtal,  New  YorV  10021.  212-746-4085  

Ms.  Bbtty  S.  Leake,  Your  Home  Visiting  Nurse  Service,  Inc.,  Knoxville  37918,  615-888-1159  

Ms.  TfiaHa  H.  Murwz.  Starr  County  Memorial  Hosp.  dba  Starr  County  Mem.  Hosp.,  Rio  Grande  City  78582,  512- 
4871-5561. 

Ms.  Ihis  Jean  Moore,  Harris  County  Hosp  Dist.,  2525  Holly  Hafl.  Houston  77054,  713-746-5435  

Mr.  Douglas  Langley,  Memorial  Hospital,  Gonzales  County  Hosp.  Dist.,  Goruales  78629,  210-672-7581  

Chari#s  A.  LeMaistre,  M.D.,  M.D.  Anderson  Cancer  Center.  The  University  of  Texas,  Houston  77030,  713-794- 


Mr.  Mfchael  C.  Waters,  Hendrick  Medical  Ctr.,  1242  North  19th  Street.  Abilene  79601.  915-670-2000 

Mr.  Epdie  A.  George,  HCA  Spring  Branch  Med.  Ctr..  8850  Long  Point  Ftoad,  Houston  77055,  713-984-3644 

Mr.  Mkhael  K.  Jhin,  St.  Luke's  Episcopal  Hosp.,  6720  Bertner  Street.  Houston  77030.  713-794-6339 

Mr  Lfx  Guinn,  The  Heights  Hosprtal,  1917  Ashland,  Houston  77008.  713-802-8252  

Ms.  F  orita  Tolentino,  Omni  Health  Services,  Omni  Consortum,  Inc..  Houston  77080.  713-690-1971  

John  A.  Bogart  M.D..  South  Texas  Hospital,  1301  Rangerville  Road,  Hartingen  78551,  512-423-3420  

Mr.  J<«eph  A.  Barrick,  lliff  Nursing  Home,  Renaissance— lliff.  Inc..  Dunn  Loring  22027.  70^-560-1000 

Mr.  Rbdger  H.  Baker,  Fauquier  Hospital,  500  Hosprtal  Drive,  Warrenton  22186,  703-347-2550 

Total  kttestations  98 


Stat* 


NY 
NY 
NY 
NY 
NY 
IN 
TX 

TX 
TX 
TX 

TX 
TX 
TX 
TX 
TX 
TX 
VA 
VA 


Approval  date 


02/19/93 
02/19/93 
02/19/93 
02/24/93 
02/25/93 
02/24/93 
02/04/93 

02/04/93 
02/04/93 
02/04/93 

02/19/93 
OZ'19/93 
02/19/93 
02/1 9«3 
02/25/93 
02/25/93 
02/19/93 
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Ex: 


IFR 

BHJJM4 


.  93-5461  Filed  3-9-93,  8;45  am) 

COOe  4S10-40-M 


NUC  .EAR  REGULATORY 
COI^AISSION 

Advisory  Committee  on  Nuclear  Waste 
Worlting  Group  on  Low-Level 
Radi^ctive  Waste  Disposal;  Facility 
Sounce>Term;  Meeting 

Thb  ACNW  Worlting  Group  on  Low- 
Levej  Radioactive  Waste  Disposal 
Facii  ity  Source-Term  will  hold  a 
meet  ng  on  March  23, 1993.  room  P- 
110,  P920  Norfolk  Avenue.  Bethesda. 
MD. 


Th  9  entire  meeting  will  be  open  to 


publ 


shal 


c  attendance. 


The  agenda  for  the  subject  meeting 


be  as  follows: 


Tuesday,  March  23, 1993 — 8:30  a.m. 
Unti  the  Conclusion  of  Business 

The  Working  Group  will  meet  with 
varic  us  groups  including  States, 
comi  nercial  operators,  industry  groups, 
fedei  al  agencies  and  other  interested 
parti  )s  to  obtain  information  on  the 
soun»s,  quantities,  and  characteristics 
of  lo  v-level  waste  being  generated.  The 
Worling  Group  will  review  what 
pera  mt  of  the  waste  is  stored  onsite  by 
the  g  jnerator  vs.  that  sent  to  disposal 
facil  ties.  As  time  permits  the  Working 
Grou  3  will  discuss  methods  for  waste 
volu  ne  reduction  and  site  performance 
assei  sment  techniques,  including 
meth  ods  to  ensure  groundwater 
proti  ction.  Accounting  methods  for  the 
amoi  ints  of  waste  being  disposed  will  be 
revie  wed.  as  well  as  methods  to  monitor 


trends  and  indicators  of  performance  in 
low-level  waste  management  and 
disposal  facilities. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  ACNW  Working 
Group  Chairman;  written  statements 
will  be  accepted  and  made  available  to 
the  Group.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Working  Group,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  staff  member  named  below 
as  far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  ACNW  Working  Group, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  ACNW  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  the  NRG  sta^  and  their 
consultants,  national  laboratories,  the 
DOE,  DOE  consultants,  and  other 
interested  parties,  as  appropriate. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member.  Mr.  Howard  Larson 
(telephone  301/492-7707)  between  8:15 
a.m.  and  6  p.m.  (EST),  Persons  planning 


to  attend  this  meeting  are  urged  to 
contact  the  above  named  individual  one 
or  two  days  before  the  scheduled 
meeting  to  be  advised  of  any  changes  in 
schedule,  etc.,  that  may  have  occurred. 

Dated:  March  3, 1993. 
R.  K.  Major, 

Chief,  Nuclear  Waste  Branch. 
(PR  Doc.  93-5471  Filed  3-9-93;  8:45  am] 
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Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  52nd 
meeting  on  Wednesday  and  Thursday, 
March  24  and  25,  1993,  8:30  a.m.  until 
6  p.m..  room  P-110,  7920  Norfolk 
Avenue,  Bethesda,  MD.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  Wednesday,  February  24, 
1993  (58  FR  11258). 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  The  Committee  will  meet  with 
representatives  of  the  Electric  Power 
Research  Institute  (EPRI)  and  possibly 
other  interested  parties  to  discuss 
studies  EPRI  has  conducted  on  the 
volumes  of  LLW  that  may  require 
interim  storage,  the  applicable 
regulatory  requirements,  and  the 
associated  guidelines  for  waste 
generators. 

B.  The  Committee  will  hear  a  report 
from  its  Low-Level  Radioactive  Waste 
Disposal  Facility  Source-Term  Working 
Group  Chairman  on  a  recent  meeting. 
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The  Wen-long  Group  will  hove  obtained 
infoimation  on  the  soiirce,  quaritities, 
and  characteristics  of  low-level  waste 
being  generated  and  other  related 
information. 

C.  The  Cominittee  will  be  briefed  on 
proposed  LLW  disposal  sites  rejected  by 
LLW  host  States.  Representatives  from 
host  States,  NMSS.  and  the  Office  of 
State  FVograms  will  participate. 

D.  The  NRC  staff  will  brief  the 
Committee  on  staff  comments  on 
proposed  EPA  Standards  for  TRU  and 
HLW  disposal  at  sites  other  than  YiKxa 
Mountain. 

E.  The  Committee  will  discuss 
reviews  of  various  States'  radiation 
control  programs.  Reviews  conducted 
by  the  NRC  staff  and  the  Conference  of 
Radiation  Control  Program  Directors 
will  be  highlighted.  The  relationship 
between  these  two  reviews  will  be  a 
focus. 

F.  The  Committee  will  review  a 
rulemaking-clarincation  of  assessment 
requirements  iot  the  siting  criteria  and 
performance  ob)ectiv6S  of  a  high-level 
radioactive  waste  geologic  repository 
|10  CFR  60.122/112-113,  siUng  criteria 
for  a  geologic  repository  (122),  overall 
system  p>erformance  objective  for  the 
geologic  repository  after  permanent 
closure  (112),  performance  of  particular 
barriers  after  permanent  closure  (113)). 

G.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  disciiss  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6,  1988  (53  FR  20699).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Use  of  still,  motion  picture,  and 
television  cameras  during  this  meeting 
may  be  limited  to  selected  portions  of 
the  meeting  as  determined  by  the 
ACNW  Chairman.  The  OfHce  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  Office  of  the  ACNW/ 
ACRS  as  far  in  advance  as  practical  so 
that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 


by  a  prepaid  telephtxie  call  to  the 
Executive  Director  of  the  Office  of  the 
ACNW/ACRS  (telephone  301/492- 
4516),  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACNW  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  ACNW/ACRS  Executive  Director  or 
call  the  recording  (301/492-4600)  for 
the  current  schedule  if  such 
rescheduling  would  result  in  ma}or 
inconvenience. 

Dated:  March  4, 1993. 
John  C  Hojie, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  93-5472  Filed  3-9-93;  8:45  ami 
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ACNW  Working  Group/ACRS 
Subcommittee  on  Occupational  and 
Environmental  Protection  Systems; 
Meetlng 

The  ACNW  Working  Group  and  ACRS 
Subcommittee  on  Occupational  and 
Environmental  Protection  Systems  will 
hold  a  joint  meeting  on  March  26. 1993. 
room  P-110,  7920  Norfolk  Avenue, 
Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  March  26, 1993 — 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Working  Group/Subcommittee 
will  review  the  following  proposed  final 
regulatory  guides  implementing  10  CFR 
part  20,  "Standards  for  Protection 
Against  Radiation": 

(1)  [X>-fl006.  "Control  of  Access  to 
High  and  Very  High  Radiation  Areas  in 
Nuclear  Power  Plants," 

(2)  IXi-8009,  "Interpretation  of 
Bioassay  Measurements,"  and 

(3)  DG-8013,  "ALARA  Radiation 
Program  for  Effluoats  from  Materials 
Facilities." 

The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  ACNW  Working 
Group/ ACRS  Subcommittee  Chairmen; 
written  statements  will  be  accepted  and 
made  available  to  the  Group.  Recordings 
will  be  permitted  only  during  those 
sessions  of  the  meeting  when  a 
transcri^  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Working  Group,  ACRS  Subcommittee, 


their  consultants,  and  staff.  Persons 
desiring  to  make  oral  statements  should 
noUfy  the  ACNW/ACRS  staff  members 
named  below  as  far  in  advance  as  is 
practicable  so  that  appropriate 
arrangements  can  be  made. 

Ehmng  the  initial  portion  of  the 
meeting,  the  ACNW  Working  Group/ 
ACRS  Subcommittee,  along  with  any  of 
their  consuhants  who  may  be  present, 
may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  ACNW  Working  Group/ ACRS 
Subcommittee  will  hear  presentations 
by  and  hold  discussions  with  the  NRC 
staff  and  the  nuclear  industry,  as 
appropriate. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member,  Mr.  Giorgio  Gnugnoli 
(telephone  301/492-9851)  or  cognizant 
ACRS  staff  member.  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  between  8:30 
a.m.  and  5:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individuals  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated  March  3, 1993. 
R.  K.  Major, 

Chinf,  Nuclear  Waste  Branch. 

IFR  D.JC,  93-5474  Filed  3-9-93;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards  Meeting  of  the 
Subcommittee  on  Severe  Acddente; 
Revised 

The  joint  meeting  of  the  ACRS 
Subcommittees  on  Severe  Accidents 
and  Probabilistic  Risk  Assessment 
scheduled  to  be  held  on  March  18,  1993, 
in  room  P-110.  7920  Norfolk  Avenue. 
Bethesda.  Maryland,  has  been  changed 
to  a  meeting  of  the  Severe  Accidents 
Subcommittee  only.  The  PRA  issues  for 
the  ABWR  design  scheduled  for 
dis(ju.s.sion  previou.sly  will  not  be 
discussed  during  this  meeting.  Notice  of 
the  joint  meeting  was  published  in  the 
Federal  Register  on  Monday,  March  1, 
1993  (58  FR  11874). 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  revised  agenda  for  the  subject 
meeting  shal  be  as  follows: 
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Thursdky,  Nfarch  18, 1993—8:30  a.m. 
Until  tne  Conclusion  of  Business 

The  Subcommittee  will  begin  the 
discussion  of  severe  accident  issues  in 
regard  |o  the  Advanced  Boiling  Water 
Reactoil  (ABVVR)  Certification  Review 
(chaptel  19  of  the  ABVVR  Standard 
Safety  Analysis  Report.)  The  purpose  of 
this  meeting  is  to  gather  information, 
analyz^  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions]  as  appropriate,  for  deliberation 
by  the  lull  Committee. 

All  ojher  items  pertaining  to  this 
meetinj  remain  the  same  as  previously 
publisli  ad. 

Further  information  contact;  Mr.  Dean 
Houstoi,  cognizant  ACRS  staff  engineer 
(telephone  301/492-9521)  between  7:30 
a.m.  an  1  4:15  p.m.  (EST). 

Dated  March  4. 1993. 
S«m  Du  aiswuny, 
Oiief,  N  iclear  Feactors  Branch. 
IFR  Doc  93-5473  Filed  3-9-93;  8:45  am) 
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Advise  7  Panel  for  tha 

DeconI  imination  of  Three  Mile  Island, 

Unit  2;  Renewal 

The  iluclear  Regulatory  Commission 
announces  the  renewal  of  the  Advisory 
Panel  for  the  Decontamination  of  Three 
Mile  Island,  Unit  2.  It  has  been 
determined  that  renewal  of  this 
Adviso7  Panel  through  September  30. 
1993  is  required  in  order  to  continue  to 
receive  public  input  and  enhance  public 
unders  anding  of  the  major  activities 
required  to  decontaminate  and  safely 
clean  u  3  the  damaged  facility  (Unit  2) 
at  Thre  i  Mile  Island  Nuclear  Power 
Station 


IDated 
of  Marcl  i 

For 
JohnC 


ths 


IFR  Doc 
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at  Rockville,  Maryland,  this  4th  day 
.1993. 

Nuclear  Regulatory  Commission. 
[loyle. 

Advisor  r  Committee  Management  Officer. 
93-5475  Filed  3-9-93;  8:45  am) 
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RAILRQAD  RETIREMEffT  BOARD 

Computef  Matching  and  Privacy 
Protection  Act  of  1988;  Records  Used 
in  Computer  Matching  Programs 

AGENCY :  Railroad  Retirement  Board 

(RRB). 

ACnON:  Notice  of  Records  Used  in 

Computer  Matching  Programs 

Notification  to  individuals  who  are 

receiving  benefits  under  the  Railroad 

Retirement  Act. 


SUMMARY:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  the  RRB  is  issuing  a  public  notice 
of  its  use  and  intent  to  use,  in  a 
computer  matching  program,  certain 
information  obtained  from  the  Social 
Security  Administration  with  respect  to 
individuals  who  received  benefits  under 
the  Railroad  Retirement  Act.  The 
information  from  the  Social  Security 
Administration  will  consist  of  Social 
Security  Number,  full  name,  and  date  of 
birth.  The  purpose  of  this  notice  is  to 
advise  individuals  applying  for  or 
receiving  benefits  imder  the  Railroad 
Retirement  Act  of  the  use  made  by  the 
RRB  of  this  information  obtained  &om 
the  Social  Security  Administration  by 
means  of  a  computer  match. 
DATES:  Comments  should  be  received  on 
or  before  April  9, 1993. 
ADDRESSES:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Erickson,  Office  of  Inspector 
General,  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092,  telephone  number  (312) 
751-4338. 

SUPPLEMENTARY  INFORMATION:  Under 
certain  circumstances,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Pub.  L.  100-503,  requires  a 
Federal  agency  participating  in  a 
computer  matching  program  to  publish 
a  notice  in  the  Federal  Register 
regarding  the  establishment  of  that 
matching  program.  Such  a  notice  must 
include  information  in  the  following 
first  five  categories: 

Name  of  Participating  Agencies 

The  Railroad  Retirement  Board  and 
the  Social  Security  Administration. 

Purpose  of  the  Match 

To  identify  certain  individuals 
receiving  benefits  under  the  Railroad 
Retirement  Act  who  may  have  married 
and  failed  to  notify  the  RRB  of  their 
marriage.  For  certain  beneficiaries 
marriage  may  terminate  entitlement  to 
benefits  or  affect  the  amount  of  benefits 
paid. 

Authority  for  Conducting  the  Match 

45  U.S.C.  231f{b)  and  362(f);  42  U.S.C. 
section  503(c)(1):  5  U.S.C.  App.  3, 
section  4(a)(4)  of  the  Inspector  General 
Act  of  1978. 

Categories  of  Records  and  Individuak 
Covered 

All  recipients  of  spouse,  widow,  and 
child  benefits  under  the  Railroad 
Retirement  Act.  Records  furnished  the 


Social  Security  Administration  are 
covered  under  Privacy  Act  system  of 
records  RRB-22,  Railroad  Retirement, 
Survivor,  and  Pensioner  Benefit  System. 

Inclusive  Dates  of  the  Matching 
Program 

The  agreement  with  the  Social 
Security  Administration  will  run  for  18 
months  or  until  the  one  match  is 
conducted,  whichever  is  earlier. 

Procedure 

The  RRB  will  furnish  the  Social 
Security  Administration  a  tape  file.  The 
data  elements  will  consist  solely  of  the 
surname  and  the  Social  Security 
Number  (SSN).  The  Social  Security 
Administration  will  match  on  SSN  and 
surname.  For  each  record  where  there  is 
a  SSN  match  but  a  surname  difference, 
the  Social  Security  Administration  will 
furnish  the  following  information  on  its 
records:  SSN,  full  name,  and  date  of 
birth.  The  RRB  will  then  write  each 
such  beneficiary  requesting  that  he  or 
she  explain  the  reason  for  the  change  in 
surname  and  furnish  a  copy  of  the  legal 
document  that  accounts  for  the  surname 
change.  Only  if  the  beneficiary  advises 
that  the  reason  for  the  surname  change 
is  marriage  or  fails  to  timely  respond  to 
the  letter  will  the  RRB  give  notice  that 
benefits  will  be  terminated  or  adjusted. 

Other  Information 

The  notice  we  are  giving  here  is  in 
addition  to  any  individual  notice. 

A  copy  of  this  notice  will  be 
furnished  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget. 

Dated:  March  2, 1993. 

By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
IFR  Doc  93-5410  Filed  3-9-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31  »43;  International  Series 
Release  No.  522] 

Exemption  Regarding  Application  of 
Coollng-Off  Periods  Under  Rule  10b-6 
to  Distributions  of  Foreign  SecurKias 

March  4, 1993. 

Pursuant  to  delegated  authority,  the 
Division  of  Market  Regulation  sent  the 
following  letter  to  Marc  E.  Lackritz, 
President  of  the  Securities  Industry 
Association,  clarifying  the  application 
of  the  "cooling-ofT'  periods  in  Rule 
lOb-6  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  to 
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distributions  of  foreign  seciirities  in  the 
United  States,  and  granting  a  class 
exemption  from  Rule  lOb-6.  Subject  to 
certain  conditions,  the  exemption 
permits  distribution  participants  and 
their  afflliated  purchasers  engaged  in  a 
distribution  of  foreign  securities  iii  the 
United  States  to  effect  solicited 
brokerage  and  principal  transactions 
until  two  or  nine  business  days  before 
offers  or  sales  are  made  in  the  United 
States.  This  exemption  has  been  issued 
in  the  context  of  a  continuing  review  of 
Rule  lOb-6  and  related  provisions 
under  the  Exchange  Act,  and  is 
published  to  provide  notice  of  the 
availability  of  the  exemption. 
Mai^garet  H.  McFarland, 
Deputy  Secretary. 
March  4, 1993. 
Marc  E.  Lackritz,  President,  Securities 

Industry  Association,  120  Broadway, 

New  York,  New  York  10271-0080. 
Re:  Application  of  Cooling-Off  Periods  under 

Bule  lOb-6  to  Distributions  of  Foreign 

Securities  File  No.  TP  93-1 
Dear  Mr.  Lackritz:  To  facilitate 
multinational  distributions  of  foreign 
securities,  the  Commission  has  determined  to 
grant  an  exemption  from  Rule  lOb-6  ("Rule 
10b-€"  or  "Rule")'  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act")  that 
clarifies  the  application  of  the  Rule's  cooling- 
off  periods  to  foreign  securities.'  The 
exemption  permits  participants  in  a 
distribution  ("distribution  participants")  of 
foreign  securities  in  the  United  States  and 
their  "affiliated  purchasers," '  to  bid  for  and 
purchase  such  securities,  any  securities  of 
the  same  class  and  series,  or  any  right  to 
purchase  such  securities  (collectively, 
"related  securities")  in  solicited  brokerage 
and  principal  transactions  until  two  or  nine 
business  days  prior  to  the  commencement  of 
offers  or  sales  of  the  foreign  security  being 
distributed  in  the  United  States,  subject  to 
certain  conditions  as  more  fully  described 
below.* 


'17CFR24O.10b-6. 

'For  purposes  of  this  exemption,  the  lenn  foreign 
security  means  a  security  issued  l>y  a  "foreign 
government"  or  a  "foreign  private  issuer,"  as  those 
terms  are  defined  under  Rule  3b-4  under  the 
Exchange  Act,  17  CTR  240.3t>-4.  Cf.  Proposed  Rule 
3b-10(d),  Securities  Exchange  Act  Release  No. 
28733  (January  3, 1991).  56  FR  820,  822  ("Rule  3b- 
10  Release"). 

'"AfTiliated  purchaser"  is  defined  in  17  CFR 
240.10b-6(c)(6).  Generally,  an  affiliated  purchaser 
includes  any  person  acting  in  concert  with  the 
issuer  or  other  person  making  the  distribution;  any 
affiliate  who  directly  or  indirectly  controls 
purcitases  by  the  issuer  or  other  person,  or  whose 
purchases  are  controlled  l>y  or  under  common 
control  with  the  issuer  or  other  person:  a  l)roker- 
dealer  affiliate;  and  a  non-broker-dealer  affiliate  that 
regularly  purchases  securities  for  its  own  account 
or  for  another's  account  or  recommends  or  exercises 
investment  discretion  with  respect  to  the  purchase 
or  sale  of  securities. 

*  In  Letter  regarding  Rule  lOb-6:  Inlorprelalion  of 
"Business  Day"  (June  29.  1991).  (1991)  Fed.  Sec.  L 
Rep.  (CCH)  1 79.751  (hereinafter  "Business  Day 
Letter"!,  the  Division  of  Market  Regulation 


I.  Rule  lOb-6 

Rule  lOb-6  is  an  anti-manipulation  rule 
that  is  intended  to  prevent  participants  in  a 
distribution  of  securities  from  artificially 
conditioning  the  market  for  the  securities  in 
order  to  facilitate  the  distribution,  and  to 
protect  the  integrity  of  the  securities  trading 
market  as  an  indeptendent  pricing 
mechanism.  The  Rule  prohibits  issuers, 
underwriters,  prospective  underwriters, 
dealers,  brokers,  and  other  persons  who  have 
agreed  to  participate  or  are  participating  in 
the  distribution  and  their  affiliated 
purchasers  from  bidding  for  or  purchasing,  or 
inducing  others  to  purchase,  the  securities 
being  distributed,  or  any  related  security, 
until  they  have  completed  their  participation 
in  the  distribution. 

Rule  lOb-6  contains  exceptions  to  its 
general  prohibitions  that  are  intended  to 
permit  an  orderly  distribution  of  securities  or 
to  limit  disruptions  in  the  market  for  the 
securities  l>eing  distributed.  The  exceptions 
to  the  Rule  contained  in  paragraphs  (a)(4)(v). 
(a)(4)(xi),  and  (a)(4)(xii)  permit  distribution 
participants  to  bid  for  or  purchase  the 
distribution  securities  and  related  securities 
in  principal  transactions  until  two  or  nine 
business  days '  before  the  commencement  of 
offers  or  sales  of  such  securities  (e.g.,  the 
effective  date  of  the  registration  statement  in 
the  case  of  public  offerings).  Whether  the 
security  qualifies  for  the  use  of  the  two  or 
nine  business  day  cooling-off  period 
contained  in  the  exceptions  depends  upon 
the  price  and  public  float  of  the  subject 
security.  For  stock  with  a  minimum  share 
price  •  of  US$5.00  and  a  public  float '  of  at 
least  400,000  shares,  the  cooling-off  period  is 
two  business  days.  For  other  securities,  the 
cooiing-off  period  is  nine  business  days. 

n.  Applkation  of  the  Rule  to  Multinational 
OCferings 

Since  shortly  after  the  Commission 
adopted  Rule  lOb-6  in  1955,  the  Commission 
has  taken  the  position  that,  with  respect  to 
multinational  distributions  occurring  in 
whole  or  in  part  in  the  United  States,  Rule 
lOb-6  applies  to  all  distribution  participants 
and  their  affiliated  purchasers,  wherever  they 


("Division")  look  the  interpretive  position  that  the 
exceptions  to  the  Rule  contained  in  paragraphs 
(aM4Kv).  (a)(<Xxi),  and  (aM4Kxii)  were  available  to 
"specified  foreign  securities  markets,"  as  defined  in 
Proposed  Rule  3l>-10(0,  Rule  3b-10  Release,  56  FR 
at  822.  Business  Day  Letter  at  p.  78,394  n.3.  The 
exemption  granted  herein  replaces  that  interpretive 
position  of  the  Division. 

*  The  two  business  day  cooling-off  period  has 
been  interpreted  as  a  period  of  not  less  than  48 
hours  immediately  prior  to  the  commencement  of 
offers  or  sales  of  the  securities  Iwing  distributed 
where  such  period  Includes  two  complete  trading 
days  (i.e.,  including  same  day  opening  and  closing) 
in  the  principal  market  for  the  security.  The  nine 
business  day  cooling-off  period  is  calculated  in  a 
similar  manner.  See  Business  Day  Letter. 

*  In  general,  the  share  price  is  the  average  price 
over  a  two-week  period.  See  17  CFR  240.10b- 
6(cK7). 

'The  public  float  is  calculated  t>y  subtracting 
from  the  total  number  of  shares  of  slock  outstanding 
the  numt>er  of  shares  held  by  officers,  directors,  and 
any  persons  who,  directly  or  indirectly,  are  'he 
owners  of  10%  or  more  of  the  stock  in  distribution. 
17  CFR  240.10b-e(cK7). 


■ra  located  or  effect  transactions."  Thus, 
when  a  distribution  occurs  in  the  United 
States,  the  restrictions  of  Rule  lOb-6  apply  to 
the  activities  of  non-U. S.  distribution 
participants  conducted  outside  the  United 
States. 

While  the  fundamental  restrictions  of  the 
Rule  apply  to  all  distributions  in  the  United 
States,  the  availability  of  the  cooling-off 
periods  contained  in  paragraphs  (a)(4)(v), 
(a)(4)(xi),  and  (a)(4)(xii)  of  the  Rule  with 
respect  to  foreign  securities  is  not  clear 
because  not  all  of  the  terms  and  the 
assumptions  underlying  Rule  lOb-6  made 
concerning  domestic  securities  app>ear  to  be 
valid  with  respect  to  foreign  securities.  For 
example,  based  on  its  experience  with  the 
U.S.  markets,  the  Commission  determined 
that  it  was  appropriate  to  provide  a  shorter 
cooling-off  period  for  securities  trading  at 
US$5. 00  or  more  p>er  share  (and  having  a 
minimum  public  float).  This  may  not  be  an 
appropriate  price  level  for  foreign  securities 
l>ecause  the  shares  of  many  substantial 
foreign  issuers  trade  at  prices  t)elow  the 
equivalent  of  US$5.00  per  share.  Foreign 
securities,  moreover,  rarely  (if  ever)  trade  in 
U.S.  dollars.  Accordingly,  the  US$5.00  price 
requirement  literally  cannot  be  satisfied  for 
such  securities.'  Also,  the  Rule's  method  for 
determining  a  security's  price  incorporates 
U.S.  market  features  that  do  not  apply  to 
foreign  securities  transactions.'" 

Moreover,  unlike  the  case  with 
transactions  effected  by  U.S.  distribution 
participants,"  the  Commission  does  not  have 
a  comparable  ability  to  obtain  records  of 
transactions  in  foreign  securities  markets  by 
non-U. S.  participants.  This  can  hamper  the 
Commission's  ability  to  determine  whether 


*  See,  e.g..  Letters  regarding  Royal  Dutch 
Petroleum  Company  (December  23,  1957);  Philips 
N.V.  (May  15, 1962);  Standard  Oil  Company  (New 
Jersey)  (February  6. 1970);  S.S.  Kresge  *  Co.  (April 
14. 1972).  For  purposes  of  Rule  lOb-6,  the  term 
"distrilnition"  means  an  oHering  of  securities, 
whether  or  not  sut>iecl  to  registration  under  the 
Securities  Act  of  1933,  that  is  distinguished  from 
ordinary  trading  transactions  l>y  the  magnitude  of 
the  offering  and  the  presence  of  special  selluig 
efforts  and  selling  methods.  17  CFR  240.10b-6(cKS). 

*  Foreign  securities  trading  in  the  form  of      • 
ordinary  shares  qualify  for  the  exception  providing 
for  a  two  business  day  cooling-off  period  if  the 
foreign  security  has  a  minimum  share  price  of 
US$5.00  and  a  public  float  of  al  least  400.000  shares 
in  the  United  Stales.  Depositary  shares  also  qualify 
for  the  two  business  day  cooling-off  period  where 
such  shares  satisfy  these  criteria  in  the  United 
Slates.  Where  foreign  securities  or  depositary  shares 
trading  in  the  United  Stales  do  not  satisfy  the 
USS5. 00/400,000  share  criteria,  the  Rule's  two 
liusiness  day  cooling-off  period  is  not  available  for 
transactions  effected  during  the  U.S.  distribution  of 
such  securities.  Transactions  in  foreign  securities  or 
depositary  shares  may  qualify,  however,  for  the 
exemption  granted  hereia 

'"For  example,  paragraph  (cK7)  of  Rule  10t>-e 
references  the  last  sale  reporting  mechanism  for 
securiUes  trading  in  the  IJ.S.  securities  markets. 

X  In  particular,  Rule  17a-3  under  the  Exchange 
Act,  17  CFR  240.17»-3.  requires  thai  broker-dealers 
make  records  of,  inter  alia,  each  securities 
transaction  effected  for  customer  or  proprietary 
accounts.  Moreover,  Rule  17a-4  under  the 
Exchange  Act.  17  CFR  240.17a-4,  requires  that  such 
records  be  maintained  for  specified  periods,  and 
tliat  the  records  be  promptly  furnished  to  the 
Commission  upon  request 
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fnreign|dMtribution  participants  haw 
observed  the  ractrictions  of  (he  Rule,  or  have 
otherwlae  eaganed  in  manipulative  activity 
during  the  dtsthbution  period.  Particularly  in 
the  cortlext  of  Ihe  short  time-frames 
contained  in  the  coolingoff  periods,  it  is 
essentiti  that  the  CommiuioD  be  able  to 
obtain  prompt  acceac  to  tranuction 
information  where  manipulative  activity 
appear^  to  have  been,  or  to  be.  taking  place 
duringl  distribution  to  U.S.  investors.  As  a 
result  of  these  uncertainties,  the  Commission 
has  taken  the  position  that  the  cooling-off 
periods  contained  in  paragraphs  (aH4)(v), 
(h)(4)(xJ).  and  (aK4)(x>i)  are  not  automatically 
available  with  respect  to  distributions  of 
foreign  tsecurUtes  made  in  whole  or  in  part 
in  the  United  States. '^ 

The  Commission  has  granted  exemptions, 
howev^.  from  Rule  lOb-6  which  provide 
two  or  liine  business  day  cooling-off  periods 
for  part  icipants  in  a  distribution  of  foreign 
secuhti  ss  in  the  Untied  States.  The 
exempt  ions  have  been  issued  in  connection 
with  di  itributions  of  foreign  securities 
possess  ing  certain  qualities  comparable  to 
those  o  domustic  securities  that  would 
quality  for  uae  of  the  exceptions.  Those 
qualiti«  s  have  included,  inter  alia,  a  large 
U.S.  do  lar  value  of  total  market 
capital!  cation,  a  sLgnificant  U.S.  dollar  value 
of  pubi  c  float,  and  a  significant  trading 
volume  In  general,  these  exemptions  have 
nut  tun  led  on  whether  the  securities  traded 
at  the  o  luivalent  of  USS5.00  per  share."  In 
additio;  i,  the  transactions  permitted  by  these 
exempt  lons  were  subject  to.  among  other 
things,  he  commitment  of  persons  relying  on 
the  exe  nptions  to  maintain  and  provide  the 
Commi  ision  with  access  to  trading  records 
upon  request.'* 
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III. 

To  cikrify  the  application  of  the  Rule's 
coolinj!  off  periods  to  toreign  securities  and 
thus  rei  luce  the  burdens  and  costs  to  issuers 
and  un<  lerMrritert  who  otherwise  must  seek 
exempt  ons  from  the  Commission  on  a  case- 
by-csM  basis,  the  Commission  hereby  grants 
an  exBi  iption  from  Rule  Wb-6  pursuant  to 
paragra  jh  (h)  of  the  Rule  '*  to  permit 
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e  g..  Inters  regarding  Banco  do  Sanlamlor. 
n.  1987).  |l9«7-«8!  Fed.  Sec  L.  Rep 
532:  Societe  Nationals  Elf  Aquilaine 
991).  11991]  Fad.  Sec.  L  Rep.  (CXIH) 
and  The  Inlemational  Steele  Excliange  of 

Kingdom  and  the  Republic  oflreland 
September  29.  1987).  |1987|  Fed  Sec  L. 

T78.713.  as  modified  in  Loiters 
;  Tb«  Inlemationai  Stuck  Exchange  of  the 
.ngdom  and  the  Republic  of  IxeUnd 
14.  1988)  (available  on  IJIXIS)  and 

of  Certain  StrtQ  Sacurili«s  fDocemlx»r 
available  on  I.EXIS)  [horeiuafter  "I.SE 
Business  Day  Letter. 

eg..  l^E  liters:  China  Sl«el  Corporation 
19921, 11992!  Fed.  Sec.  L  Rep.  (CTH) 

0$  de  Mexico.  S.A.  de  C.V.  (May 
.  (19911  Fed  Sec  L  Rap  (COD  179,731: 
ne  Corporation  Limited  (^iove^lber  21, 
92i  Fed.  Sec.  L  Rep.  (CCH)  176,058. 
National  Australia  Bank  Limited  (July  31. 
lable  on  LEXIS:  CM.  hmzar  (tioldings) 
27.  198/),  11987-881  Fed.  Sec.  L.  Rep. 
8,664. 

7  CFR  240.10b-6(h)  The  staff  is  currently 
na  review  of  Rule  lOb-6  and  related 
under  the  Exchange  Act.  The 
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participants  in  a  distribution  of  foreign 
securities  in  the  United  States  and  their 
affiliated  purchasers  to  bid  for  and  purchase 
the  securities  being  distributed  and  related 
securities  in  solicited  brokerage  and 
principal  transactions  until  two  or  nine 
business  days  prior  to  the  commencement  of 
offers  or  sales  of  the  foreign  security  being 
distributed  in  the  United  States,  subject  to: 
The  condition  that  the  distribution 
participants  and  their  affiliated  purchasers 
shall  not.  from  the  time  each  becomes  a 
distribution  participant  until  the  completion 
of  the  distribution,  effiect  any  transactions  in 
the  security  being  distributed  or  related 
securities  that  are  made  for  the  purpose  of 
creating  actual,  or  apparent,  active  trading  in 
or  raising  the  price  of  such  securities;  and  the 
additional  conditions  described  below. 

A.  Notice  Requirement 

A  participant  in  a  distribution  of  foreign 
securities  relying  on  the  exemption  granted 
herein  is  required  to  provide  a  written  notice 
to  the  Commission  ("Notice").  The  Notice 
must:  (1)  State  that  the  distribution 
participant  and  its  afTiliated  purchasers  are 
aware  oTttie  terms  and  conditions  of  the 
exemption;  (2)  state  which  cooling-off  period 
(i.e.,  two  or  nine  business  days)  is  claimed; 
and  (3)  contain  the  applicable 
representations  relating  to  transaction 
recordkeeping  and  record  production 
discussed  below.  The  Notice  may  be 
provided  by  the  person  relying  on  the 
exemption  directly  or  through  an  agent. ^" 
Where  an  agent  prtTvides  the  Notice,  the 
names  of  the  persons  for  whom  the  Notice  is 
provided  must  be  included. 

B.  Nine  Business  Day  Cooling-Off  Period 

A  nine  business  day  cooling-off  period  is 
available  for  a  security  of  any  foreign  issuer, 
provided  that:  (1)  Transaction  records  are 
kept  by  distribution  participants  and  their 
affiliated  purchasers;  and  (2)  the  records  are 
available  to  the  Commission  upon  request. 

1.  Record  Maintenance 

Distribution  participants  and  their 
affiliated  purchasers  are  required  to  make 
records  of  transactions  in  the  securities  being 
distributed  or  any  related  securities  during 
the  fieriod  comrnencing  on  the  later  of  the 
date  one  month  prior  to  the  commencement 
of  the  offers  or  sales  in  the  distribution  in  the 
United  Stetas  or  the  date  on  which  the 
person  becomes  a  participant  in  the 
distribution,  and  ending  when  the 
distribution  in  the  United  States  is  either 
completed  or  abandoned."  The  records  must 


Commission  has  delerminnd  to  proceed  by 
exemption  as  described  herein  tinea,  following  the 
sla/rs  review,  the  Commission  may  determine  to 
modify  this  exemption  or  amend  the  provisions  of 
the  Rule  with  regard  to  the  application  of  the  Rule's 
ccxtling-ofT  periods  to  foreign  Mcuritie*. 

'"  For  example,  the  managixig  underwriter  uf  an 
underwriting  syndicate  may  provide  notice  on 
behalf  of  other  members  of  the  syndicate. 

"The  one  month  pniod  will  enable  the 
Commission  to  obtain  information  regarding  trading 
during  tlie  distribution  period  taking  place  prior  to 
the  coolingoff  period.  This  information  is  relevant 
to  the  condition  to  the  examptioa  that  manipulative 
transactions  undariakan  prior  to  the  cooling-off 
period  would  make  the  exemption  unavailable. 


be  maintaimd  for  at  leat  two  yaara  from  the 
date  thereof.  The  required  transaction 
information  is  that  generally  recorded  by  a 
broker-dealer  in  the  ordinary  course  of  its 
business,  i.e.:  (a)  The  name  of  the  security 
that  is  the  subtect  of  the  transaction;  (b)  the 
dale  of  the  transaction;  (c)  the  price  and  size 
of  the  transaction;  (d)  the  securities  market 
where  the  transaction  was  efiiacted;  (e) 
whether  ttie  transaction  was  eSiacted  for  a 
customer  or  a  proprietary  account;  (f) 
whether  the  transaction  was  a  purchase  or  a 
sale;  and  (g)  the  identity  of  the  account  on 
whose  behalf  the  transaction  was  effiacted. 
If  local  law  does  not  require  the  creation 
and  maintenance  of  such  records,  however, 
then  the  Notice  provided  to  tlie  Commission 
by  the  distribution  participant  must  include 
a  commitment  to  maintain  such  records  and 
a  statement  that  the  distribution  pmrticifiant 
has  advised  Its  affiliated  purchasers  of  the 
requirement  to  maintain  transaction  records 
and  that  they  have  agreed  to  maintain  such 
records. 

2.  Record  Production 

Distribution  participants  are  required  to 
make  the  transaction  information  available  to 
the  Commission  or  its  staff,  upon  request, 
through  either  (a)  A  comprehensive 
information  sharing  and  enforcement 
assistance  agreement  or  understanding  with 
a  foreign  securities  authority  ("FSA") '"  that 
provides  the  Commission  with  the  ability  to 
obtain  transaction  infarmation  when 
securities  prices  appear  to  have  been 
manipulated  during  a  U.S.  distribution 
("Information  Sharing  Agreement"); "  or  (b) 
a  specific  written  commitment  by  the 
distribution  participants  to  be  included  in 
the  Notice  provided  to  the  Commission.  This 
commitment  would  contain  the  following:  (1) 
A  statement  that  the  required  information 
will  be  provided  to  the  Commission  or  its 
staff  upon  request;  ^  (2)  the  name8(s)  of  the 


■"FSA  is  defined  tn  section  3(a)tS0)  of  the 
Exchange  Act  as  "any  foreign  government,  or  any 
govemmenlal  lx>dy  or  regulatory  orfjanization 
emptowered  by  a  (breign  government  to  administer 
or  enforce  its  laws  as  they  relate  to  Mcurities 
matters."  15  U.S.C.  78c(aM50). 

'"Currently,  the  following  Information  Sharing 
Agreements  with  the  following  jurisdictions  qualify 
under  this  standard:  Argentina.  InlemaUonal  Soies 
Rnieaae  No.  3S4  (December  18.  1991),  SO  SGC 
Docket  878:  Brazil,  International  Series  Release  No. 
7  duly  1.  1968),  43  SEC  Docket  206:  Ontario, 
Quebec,  and  British  Columbia,  International  Series 
Rsleue  No.  6  (lanuary  7, 1986).  43  SEC  Docket  186; 
France.  Inlemational  Series  RelasM  No.  1 17 
(lanuary  12, 1990).  45  SEC  Docket  726.  Japan. 
Inlemational  Series  Release  No.  5  (May  23,  1986), 
43  SEC  Docket  184:  Mexico,  International  Series 
Release  No.  181  (October  22. 1990),  47  SEC  Docket 
1 1 28:  the  Netherlands,  International  Series  Release 
No.  1 15  (lanuary  12. 1990),  45  SEC  Docket  715; 
.Norway.  International  Series  Release  No.  321 
(Soplsmber  30,  1961).  49  SEC  Docket  1747;  Spain, 
International  Series  Release  No.  429  (July  30.  1992), 
51  SEC  Docket  2838:  and  the  United  Kingdom, 
Inlamalional  Series  Reloase  No.  323  (September  30. 
1991).  49  SEC  Docket  1767.  Whan  effective,  the 
Information  Sharing  Agreement  ttie  Commission 
has  negotiated  with  Italy  alto  will  qualify. 

''"The  transaction  information  would  be  made 
avnilable  at  the  principal  office  of  such  distribution 
participant  for  inspection  and  copying  by  an 
authorized  representative  of  the  Commission.  If  it 
Is  not  feasible  for  the  Commission  lo  examine  such 
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person(s)  on  whose  behalf  such  notice  is 
being  provided;  and  (3)  a  statement  that  the 
distribution  participants  have  examined  the 
laws  of  the  countries  in  which  the  relevant 
information  is  maintained  and  persons  with 
knowledge  of  that  information  are  located, 
and  have  detennined  that  they  are  in  a 
position  to  provide  the  relevant  information 
to  the  Commission  upon  the  Commission's 
request. 

A  distribution  participant  would  be 
required  to  produce,  upon  request, 
transaction  records  of  its  affiliated  purchasers 
if  such  records  are  in  the  possession  or 
control  of  the  distribution  participant  or  if 
the  distribution  participant  otherwise  has 
access  to  the  records.  AfTiliated  purchasers 
would  be  expected  to  provide  the  required 
information  to  their  affiliated  distribution 
participant  and  would  be  expected  not  to 
take  any  actions  that  would  impede 
Commission  access.  Any  person  who  fails  to 
comply  with  the  conditions  of  the 
exemption,  Including  a  failure  to  provide 
requested  information,  would  not  be 
permitted  to  rely  on  the  exemption  in  future 
distributions.^' 

C.  Two  Business  Day  Cooling-off  Period 

A  two  business  day  cooling-off  period  is 
available  where:  (1)  The  conditions  descritied 
above  in  paragraphs  B.l.  and  B.2.  relating  to 
recordkeeping  and  production  are  satisfied; 
(2)  the  average  daily  trading  volume  in  the 
security  during  any  20  consecutive  business 
day  period  within  60  consecutive  calendar 
days  prior  to  the  commencement  of  the 
applicable  cooling-off  period  equals  or 
exceeds  the  equivalent  of  USS250,000  as 
calculated  firom  transactions  reporied  to  an 
FSA  and  published  by  an  FSA  or  a 
news]>aper,  news  magazine,  or  business  or 
flnancial  publication  of  general  and  regular 
circulation  that  publishes  volume 
information  regarding  securities;  ^  and  (3) 


records  al  such  principal  ofTice  and  if  the  expense 
of  doing  so  is  not  unreasonatUe,  a  copy  of  ttM 
records  must  lie  furnished  to  the  Commission  at  its 
office  in  Washington,  DC  and  representatives  of 
such  distrilnition  participant  would  be  made 
available  (in  person  or  by  telephone)  to  respond  to 
inquiries  of  the  Division  prompted  by  such  records. 

"  Upon  a  showing  of  good  cause,  however,  the 
Commission  or  the  Division  may  determine  that  it 
is  not  necessary  under  the  circumstances  thai  the 
exemption  tie  denied.  Cf.  Letter  regarding 
Application  of  Rules  10l>-6.  lOb-7  and  10b-4  to 
Rights  Offerings  and  Rule  144A  Transactions 
Involving  Foreign  Securities  (April  25,  1991),  |19911 
Fed.  Sec.  L  Rep.  (CCH)  1  84.918.  as  modified  in 
Letter  regarding  Application  of  Rules  10t>-6.  10l>- 
7  and  10t>-8  to  Rights  Offerings  and  Rule  144A 
Transactions  Involving  Foreign  Securities  (January 
15.  1993).  General  Condition  A.S. 

"in  order  to  calculate  the  U.S.  dollar  value, 
distribution  participants  would  either:  (1)  Ot>tain 
the  average  of  the  trading  value  in  U.S.  dollars  of 
the  20  consecutive  business  day  reference  period 
("reference  period");  or  (2)  obtain  an  average 
trading  value  in  local  currency  for  the  reference 
period  and  apply  a  current  exchange  rale  to  obtain 
the  dollar  value  of  the  average  trading  volume.  The 
exchange  rate  would  be  the  current  rate  of  exchange 
between  the  currency  in  which  the  security  trades 
and  the  U.S.  dollar,  as  obtained  from  at  least  one 
bank  that  regularly  conducts  currency  exchange 
operations.  See.  e.g..  Proposed  Rule  3b-10(a),  Rule 
3b-10  Release,  56  PR  at  622. 


the  market  in  which  such  exempted 
transactions  are  effected  requires,  at  ■ 
minimum,  contemporaneous  trade  reporting 
to  an  FSA. 

The  foregoing  exemption  from  Rule  lOb-6 
is  strictly  limited  to  the  application  of  the 
Rule  to  the  class  of  transactions  described 
herein,  and  is  subject  to  compliance  with  the 
conditions  set  forth  atmve  and  the 
Commission's  continuing  ability  to  obtain 
investigatory  information  regarding  trading 
in  the  relevant  foreign  market  with  respect  to 
the  exemption  set  forth  herein.  In  addition, 
distribution  participants  and  affiliated 
purchasers  relying  on  this  exemption  are 
directed  to  the  antifraud  and  anti- 
manipulation  provisions  of  the  Exchange 
Act,  p>articularly  Sections  9(a)(2)  and  10(b) 
and  Rule  10b-5  thereunder.  This  exemption 
is  subject  to  modiFication  or  revocation  if  the 
Commission  determines  that  such  action  is 
necessary  or  appropriate. 

Resftonsibility  for  compliance  with  these 
and  any  other  applicable  provisions  of  the 
federal  securities  laws  must  rest  with  each 
individual  distribution  fiarticipant  and  its 
afTiliated  purchasers.  The  Division  expresses 
no  view  with  respect  to  any  other  questions 
the  class  of  transactions  covered  by  the 
exemption  might  raise,  including  but  not 
limited  to,  the  applicability  of  any  other 
federal  or  state  laws  to,  such  transactions. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

William  H.  Heyman. 
Director. 

|FR  Doc.  93-5450  Filed  3-9-93;  8:45  am] 
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[R«<6M«  No.  34-31941;  Fito  No.  SR-OTC- 
92-15] 

Setf-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Clarifications  in  the  FAST 
Program  Baiartce  Certificate 
Agreement 

March  3, 1993. 

On  September  23.  1992,  The 
Depository  Tmst  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
DTG-92-15)  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act").*  The  proposed  rule  change 
clarifies  provisions  of  the  Balance 
Certificate  Agreement  ("Agreement") 
used  in  DTC's  Fast  Automated 
Securities  Transfer  ("FAST")  program, 
as  well  as  analogous  provisions  of  the 


Commercial  Paper  program.  The 
Commission  publisned  notice  of  the 
proposed  rule  change  in  the  Federal 
Re^er  on  November  27,  1992.'  No 
comments  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

The  proposed  rule  change  consists  of 
clarifications  of  provisions  in  the 
Balance  Certificate  Agreement  used  In 
DTC's  FAST  program  to  the  effect  that 
(1)  FAST  transfer  agent  confirmations  of 
the  identity  of  securities  issues  covered 
by  the  Agreement  as  well  as  the  amount 
of  securities  evidenced  by  each  balance 
certificate  retained  by  the  FAST  transfer 
agent  may  be  effected  using  DTC's 
Participant  Terminal  System  ("PTS") 
rather  than  requiring  the  submission  of 
hardcopy  (i.e.,  paper)  forms  ^  and  (2) 
certification  to  DTC  of  insurance 
maintained  by  the  FAST  transfer  agent 
to  cover  losses  of  securities  held  under 
the  Agreement  may  be  provided  by  the 
FAST  transfer  agent's  insurance  broker 
or  agent  upon  DTC's  request.  The 
proposed  rule  change  also  clarifies 
analogous  provisions  of  the  Commercial 
Paper  Certificate  Agreement  used  in 
DTC's  Commercial  Paper  program.* 

PTS  was  permanently  approved  by 
the  Commission  on  December  30,  1983.* 
The  system  permits  direct 
communications  between  participants 
and  DTC,  enabling  the  participants  to 
effect  book  entry  movements  and  other 
account  related  activity  via  a  remote 
terminal  linked  with  IJTC.  Participants 
that  have  full  access  to  the  system  must 
have  a  direct  link  via  a  dedicated 
telephone  line  from  the  participant 
terminal  to  DTC.^  DTC  allows  dial  up 
communication  linkages  for  some 
purposes,  but  limits  the  use  of  this 
linkage  to  an  inquiry  function.  PTS, 
however,  does  not  accept  any 


The  US$250,000  average  daily  trading  volume 
calculation  takes  into  account  trading  on  any 
market  for  the  security  where  daily  trading  volume 
information  is  published  by  an  FSA  or  a  newspaper, 
new  magazine,  or  business  or  financial  publication 
of  general  and  regular  circulation  that  publishes 
volume  information  regarding  securities. 

'  15  U.S.C  78s(b)(l). 


'Securities  Exchange  Act  Release  ^4o.  31476 
(November  18,  1992).  57  FR  56390. 

'  Under  the  Agreement,  when  •  FAST  transfer 
agent  uses  PTS  to  transmit  information  to  DTC.  the 
FAST  transfer  agent  will  have  the  same  ot>ligltioiis 
and  liabilities  as  it  currently  has  when  it  uses 
hardcopy  (i.e.,  paper)  forms.  Telephone 
conversation  between  Rictiard  B.  Nesson,  General 
Counsel  and  Senior  Vice  President,  DTC,  and  Ari 
Burstein.  Attorney.  Division  of  Market  Regulation, 
Commission  (Fetmiary  5, 1993). 

*  For  further  details  concerning  the  Commercial 
Paper  program,  see  Securities  Exchange  Act  Release 
No.  30986  duly  31,  1992),  57  FR  35856. 

'  Securities  Exchange  Ad  Release  No.  20519 
(December  30,  1983).  49  FR  966. 

*  A  dedicated  telephone  line  is  a  telephone  line 
connecting  the  participant's  terminal  directly  to  the 
clearing  agency  on  a  continuous  basis  and  allows 
participants  to  easily  access  information  from  or 
send  information  to  the  clearing  agency  without 
having  to  dial  up  the  clearing  agency  to  establish 
the  telephone  connection. 


I3?9l 


Federal  Re^«(er  /  Vol.  56,  No.  45  /  Wednegday,  March  10,  1SW8  /  Notices 


instniqtioD  or  hiput  data  eiccept  through 
a  dedicated  line.  PTS  use  ha*  neen 
authortzed  in  a  numbw  of  other 
situations  to  expand  DTC's  services  and 
improve  the  efficiency  and  reduce  the 
cost  associated  with  the  transfer  of 

•8.' 

Br  the  FAST  program.  DTC  leaves 
^es  in  the  custody  of  the  issuer's 
'  agent  in  the  form  of  balance 
ates,  typically  in  one  or  more 
large  denomination  jumbo  certificates, 
registered  in  Cede  4  Co.,  DTC's  nominee 
name.  As  additional  securities  are 
deposited  or  withdrawn  from  the 
depository,  DTC  instructs  the  transfer 
agent  tlo  increase  or  decrease  the  size  of 
the  caetificate.  The  obligations  of  the 
FAST  jransfar  agent  to  DTC  are  set  forth 
in  the  Agreement  that  is  executed  by  the 
FAST  transfer  agent  and  DTC  The  form 
I  f  the  Agreement  in  use  since  the  FAST 
progra  n  was  first  approved  by  the 
Comm  ission  in  1977  *  provides,  in  part, 
that  th  a  Agreement  relates  to  the 
custod  y  of  balance  certificates 
evidac  cing  the  record  ownership  by 
Cede  i  Co.  of  each  issue  for  which  the 
FAST  transfer  agent  act  as  transfer  agent 
and  th  i  Agreement  may  be  amended  in 
writin  (  from  time  to  time  by  mutual 
agreec  lant  of  the  parties.  The  Agreement 
furthei  provides  that  the  FAST  transfer 
agent  <  hail  confirm  to  DTC  in  writing 
the  nu  mber  of  shares  or  units  or  the 
amoui  i  of  obligations  evidenced  by 
each  fa  alauce  certificate,  on  a  daily  basis 
or  oth(  tr  periodic  basis,  as  DTC  may 
reasonably  request. 

The^ Agreement  also  states  in 
pertinent  part  that  the  FAST  transfer 

:  nust  hold  an  insurance  poUcy  in 
(he  foi  m  of  a  Bankers  Blanket  Bond 
Standi  ird  Form  24,  or  similar  coverage, 
in  a  specified  amount  sufficient  to  cover 
the  io<s  of  any  securities  received  from 
DTC  c  r  held  by  the  transfer  agent  on 
behalf  of  DTC,  and  must  arrange  each 
year  f(  r  its  insurance  underwriter  to 

to  DTC  the  amount  of  such 
insur«  nee.  The  proposed  rule  change 
will  c  arify  provisions  of  the  Balance 
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,  Mouitiss  Exchange  Ad  Mease  No  22409 
16.  1985).  50  FR  36601  (adoption  of 
aliowing  DTC  participants  to  pledge 
to  the  Options  Cleahog  Coqwration 

an  alternative  to  aubmitting  pledge 
>aper  form).  S«cuhti«(  Exchange  Act 
No  27297  (September  27.  1969).  54  FR 
e  rkanpo  enabling  pledgee  banks  in  DTC's 
Loan  Prograni  to  make  electronic 
for  collateral  from  its  pledgors  via  PTS 

having  the  demands  submined  to  DTC 
form):  and  Securities  Exchange  Act  Release 
(OctobOT  16.  1»92).  57  FR  47499 
pleiientation  of  procedure*  permitting  agents 
gage  tiacked  put  securities  to  utilize  PTS  in 
receive  instructions  initiated  by 
f  ants  instead  of  through  hardcopy  forms). 
Exchange  Act  Release  No.  13342 
16.  1977).  42  FR  14792. 


(lule 


Ulan! 
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Certificate  Agieeuiwit  to  provide  that 
the  certification  to  DTC  of  insurance 
maintained  by  (he  FAST  transfer  agent 
to  cover  losaes  of  securities  held  under 
the  Agreement  may  be  provided  by  the 
FAST  transfer  agent 'sinsuranoe  broker 
or  agent  upon  EQXi:'  requaat." 

II.  Diaciusion 

The  Commiasion  "believes  that  DTC's 
proposed  rule  cbmge  is  consistent  with 
Section  17A  of  the  Act  and.  spedficaHy, 
with  Sections  17A(b)(3)  (A)  and  (F) 
thereunder. '«>  Sections  17A(b)(3)  (A) 
and  (F)  of  the  Act  require  that  a  clearing 
agency  be  organized  end  its  rules  be 
designed  to  enable  it  to  focilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible.  In 
addition,  section  17A(a)(l)  encourages 
the  adoption  of  efficient  and  effective 
proceduies  for  the  clearance  and 
settlement  of  securities  transactions. 
Specifically,  section  17A(a){l)(C)  of  the 
Act  sets  forth  Congress'  finding  that 
"[n]ew  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective, 
and  safe  procedures  for  clearance  and 
settlement."" 

DTC's  proposal  will  eliminate  certain 
costs  and  inefficiencies  associated  with 
DTC's  arrangements  with  FAST  transfer 
agents.  By  enabling  the  FAST  transfer 
agent  and  DTC  to  confirm  the  identity 
of  the  issues  covered  by  the  Agreement 
and  the  amount  of  securities  evidenced 
by  each  balance  certificate  by  means  of 
electronic  communications  through  PTS 
rather  than  by  the  submission  of 
hardcopy  (i.e.,  paper)  forms, 
communication  between  DTC  and  the 
FAST  transfer  agent  should  be  faster 
and  more  efficient.  In  addition,  costs 
related  to  preparing  and  delivering 
routine  instructions  and  other 
documents  should  be  substantially 
reduced.  The  change,  therefore,  will 
promote  the  prompt  and  eflident 
clearance  and  settlement  of  securities 
transactions. 

The  proposed  rule  change  also  will 
relieve  FAST  transfer  agents  of  certain 
administrative  burdens  associated  with 
the  maintenance  of  insurance  to  cover 
losses  of  securities  held  under  the 
Agreement  and  the  accompanying 


Sect  .rities  I 


No. 


*For  further  details  concerning  the  FAST 
program,  see  Securitiaa  Exrhangn  Act  Rslaai 
12353  April  20,  1977. 

A«  noted  above,  the  propoead  rule  change  also 
dariries  analogous  provisioas  of  the  Conunarcial 
Paper  Certincate  Agreement  used  in  DTC's 
Commercial  Paper  program. 

'<>15  U.S.C  7!ki-i(bK3)  (A)  and  (F). 

•M5U.S.C.  78-l(a)(l)(C). 


certification  to  DTC  DTC  understands 
that  the  transfer  agent  can  obtain  the 
required  certification  more  easily  and 
promptly  from  its  own  insurance  broker 
rather  than  from  the  insurer.  In 
addition,  by  requiring  submission  of  the 
certification  only  in  response  to  DTC's 
request,  FAST  transfer  agents  can  avoid 
establishing  internal  procedures  for 
assuring  that  guch  certifications  are 
automatically  obtained  and  sent  oat. 
DTC  intends  to  make  such  requests 
annually.  The  Commission  believes  this 
proposal  is  consistent  with  the 
requirement  of  section  17A(b)(3)(F)  of 
the  Act  requiring  the  rules  of  a  clearing 
agency  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  acxnirate 
clearance  and  settlement  of  securities 
transactions. 

There  are  multiple  layers  of     

safeguards  that  are  employed  by  DTC 
under  PTS  to  protect  the  integrity  of  the 
system.  DTC  routinely  monitors  and 
polls  terminals  that  are  in  use  to  enstne 
that  access  originates  from  the 
participant's  authorized  terminal.  The 
participant  terminals  are  also  monitored 
to  ensure  that  only  functions  authorized 
by  the  participant  for  the  particular 
terminal  are  performed  on  that  terminal. 
DTC  also  assigns  confidential  and 
unique  passwords  to  each  authorized 
participant-user  of  PTS.  A  hard  copy  of 
every  terminal  transaction  is  produced 
at  both  the  participants  terminal  station 
and  at  DTC  to  ensure  accurate  and 
complete  records  for  audit  purposes.  In 
addition  the  use  of  a  dedicated 
telephone  line  prevents  access  to  the 
system  from  locations  other  than  the 
participant's  office  as  opposed  to  the 
use  of  a  dial  up  communication  linkage 
which  allows  a  participant  to  connect  to 
the  system  over  any  telephone  line. 
Accordingly,  the  Commission  believes 
that  the  safeguards  and  controls  DTC 
has  established  in  connection  with  PTS 
are  consistent  with  the  requirements  of 
section  17A(b){3)(F)  of  the  Act,  which 
requires  that  DTC's  rules  be  designed  to 
assure  the  safeguarding  of  funds  and 
securities  which  are  in  DTC's  custody  or 
control  or  for  which  it  is  responsible. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and  in  particular  with  section  17A  of 
the  Act,  and  with  the  rules  and 
regulations  thereunder. 

Is  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 


•M5U.S.C.  78s(b)(2). 
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DTC-fi2-15j  be.  and  hereby  is. 
approved. 

For  the  Coram  ition.  ky  ,the  JM  viriaii  of 
Market  Ragitlation.  pursxumt  :to  delegated 
authority." 

MargAToiH.  McEarUad. 
Deputy  Sacretaiy. 

|FR  Doc  93-5416  Filed  3-9  -93;  8:45  and 
MUJNO  caoc  aot*-**!^ 

[Ral.  Me.  IC-imt;  MI-^aST] 

Kiddar.  PMbody  itatkMQmr^ 
Am>raciatk>n  Fund:Mo«k)e«f 


March  4. 1993. 

AOENCV:  Secnrities  and  Exchange 

Commigsion  ("^CTJ. 

ACnON:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  TAct'l. 


APPUCANT:  ilidder,  Peabody 
MarketGuard  Appreciation  Fund. 
RELEVANT  ACT  SECnON:  Section  4(f). 
SUMMARY  OF  APPUCATNJN:  Applicant 
sedu  an  ordai  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNG  DATE:  The  application  was  filed 
on  S^teraber  8, 1992  and  amended  on 
November  2, 1992  and  Febreary  10, 
1993. 

HEARMC  OR  NOTIflCATION  Of  HEAR»4G:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  29. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  ceriiHcate  of  •service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  noti&cation 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant.  60  Broad  Street.  New  York, 
New  York  10004. 

FOR  FURTHER  iNFORMATKM  CONTACT: 
James  E.  Anderson.  Staff  Attorney,  at 
(202)  272-7027.  or  C  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUf>Pl^iEMTART  MFORUATKMi:  The 
following  is  a  summary  of  the 


application.  I^  compfote  application 
may  be  obtaiaad  for  a  fee  kom  the  SEC's 
ftiMic  {teference  firmich . 

Applicant't  RepraMntatioiu 

1.  Applicant,  a  Massachusetts 
business  trust,  is  an  open-end,  aaa- 
di versified  management  investment 
company.  On  November  12.  1966, 
applicant  filed  a  notification  of 
registration  pursuant  lo  section  a(a)  of 
the  Act  and  ■  registratioa  statement 
pursuant  to  the  Securities  Act  of  1983. 
Applicant's  ngistration  statement  was 
declared  effective  on  March  2. 1987  and 
its  initial  pubUc  afiariBg  oommeBced  on 
March  0. 19ft7. 

2.  On  June  27, 1800,  applicant's 
trustees  approved  a  proposal  to 
liquidate  applicant.  Applicant  had 
engaged  in  a  hedging  stiat^y  utilizing 
computer  generated  options  and  futures 
progranu  in  order  to  achieve  its 
investment  ob^tive.  Applicant's 
management  determined  that,  baaed  on 
various  circumstances  relating  to  its 
hedging  strategies,  it  would  be 
appropriate  to  adept  a  defensive 
investment  strategy.  Thus,  on  June  28, 
1990,  the  termination  date  of  applicant's 
hedging  position,  applicant  sold  all  its 
portfolio  securities,  paying  $15,686  is 
brokerage  commissions.  Tlfie  proceeds  of 
the  sale  were  then  re-invested  in  U.S. 
'Govemmsnt  securities  and  Tepurcdiase 
agreements  secured  by  U.S.  Government 
secxirities.  Shareholder  approval  of  this 
sale  was  not  required  because  applicant 
was  permitted  to  invest  for  defensive 
purposes,  as  disclosed  in  its  prospectus. 

3.  Applicant's  securitybolders 
approved  the  liquidation  proposal  at  a 
special  meeting  held  on  November  2, 
1990.  The  meeting  had  been  adjourned 
from  October  1, 1990  because  the 
number  of  shares  necessary  to  obtain  a 
quorum  were  not  represented  at  the 
meeting  on  October  1. 

4.  On  November  9,  1990,  applicant 
sold  its  U.S.  Government  securities, 
receiving  a  price  based  on  the  best 
competitive  bid,  and  its  repurchase 
agreement  matured,  causing  applicant  to 
receive  in  each  case  the  amount 
specified  in  accordance  with  the  teems 
of  each  agreement.  On  November  13, 
1990,  applicant  distributed  substantially 
all  of  its  assets,  totaling  $14,506,051,  to 
its  shareholders  on  a  pro  rata  basis. 
Approximately  $14,586  was  reserved  for 
payment  of  accrued  opeiating  expenses. 
All  hquidation  expenses  were  paid  by 
Kiddw,  Peabody  ft  Ca  Incorporated, 
applicant's  principal  imdarwriter.' 


5.  Appticant  has  no  shareholders, 
assets,  or  liabihties.  Applicant  is  not  a 
party  to  «iy  litigaticsi  or  wkmnistiative 
proceediBig.  Appltrant  is  nti  im§^i. 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  thaa  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  MtFuiamd. 

Deputy  Secretary. 

IFR  Qoc.  n-5451  Filed  i^»-%3, 645 am] 

■HOMO  CODE  aOW-VMH 


■  17  CFK  20D3l>-3(a)(12). 


'  By  ittter  datod  February  16, 1983.  af^licant 
represenu  that  unamortizad  organizational  coftU,  in 
the  amount  of  $28,065,  were  paid  by  IGddsr 
Peabody  A«set  Management,  hrc..  applicant's 
investment  adviser. 


[Ret  Mo.  K^nSM,  ^H«  No.  M  1^771] 
New  York  Ute  ViJ  SeriM  Fund.  inc. 

March  4. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

order  under  \he  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

APPUCAMT.  New  York  Life  VU  Series 
Fund.  Inc.  (the  "Applicant"). 
RELEVANT  tMO  ACT  SECTION:  Order 
requested  under  section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPUCATIOM:  Applicant 
requests  flo  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 

FUJNG  DATE:  The  application  was  filed 
on  January  25, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  29.  1993.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  a^davit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  x:Qntested. 
Persons  may  request  notification  of  a 
hearing  by  vn-iting  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commiasioa.  450  5th  Street 
NW.,  Washington,  DC  20549.  Anne  F. 
PolkttiL.  PPBBidBnt,  New  Yaak  Life  \TJ 
Series  Fimd.  Inc..  372  Park  Avenue 
South,  New  York,  NY  10010. 
FOR  FURTHER  INFORMATION  OONTACT: 
Kathleen  Ujvari,  Accountant,  tir 
Wendell  M,  Faria.  Deputy  Chief,  an 
(202)  272-2060.  Office  of  Insuranoe 
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Produces.  Division  of  Investment 

Management. 

SUPPLEIIENTARY  MFOMMATION:  Following 

is  a  summary  of  the  application,  the 

complete  application  is  available  for  a 

fee  from  the  SEC's  Public  Reference 

Branch! 

Applicint's  Representations 

1.  On  June  16,  1983.  Applicant  filed 
a  notification  of  registration  as  an 
investn^ent  company  on  Form  N-8A 
and  a  registration  statement  under  the 
1940  Att  (File  No.  811-3771)  and  the 
Securities  Act  of  1933  (the  "1933  Act") 
(File  Ni  2-64496)  on  Form  N-1.  The 
registration  statement  was  declared 
effective  on  February  17,  1984.  (The 
current!  registration  statement  is  on 
Form  N-IA.)  Applicant  was 

incorpc  rated  under  Maryland  law  on 
June  3,  1983. 

2.  Applicant  is  registered  as  a 
diversified,  open-end  management 
company  under  the  1940  Act.  Applicant 
has  thnie  portfolios  (the  "Funds"): 
Commqn  Stock;  Bond;  and  Money 
Marketi  New  York  Life  Insurance 
Company  serves  as  investment  adviser 
to  the  F  unds. 

3.  Tha  New  York  Life  Insurance  and 
Annuit  i  Corporation  VU  Separate 
Accourt  (the  "Account"),  a  unit 
investment  trust  registered  under  the 
1940  \:X,  has  served  as  a  vehicle  for 
investn  lent  in  the  Applicant. 

4.  Pu  rsuant  to  an  Agreement  and  Plan 
of  Reor  ;anization  ("Reogranization") 
approv  id  by  the  Board  of  Trustees  on 
August  4, 1992,  all  of  the  assets  of  the 
Applio  int  were  acquired  by  the  New 
York  Life  MFA  Series  Fund,  Inc.  (the 
"MFA  ^und")  in  exchange  for  shares  of 
MFA  F  jnd's  stock  having  an  aggregate 
net  ass(  it  value  equal  to  the  aggregate 
value  of  the  net  assets  of  the  Applicant. 
After  trie  close  of  trading  on  October  30, 
1992,  i'ppiicant  then  distributed  the 
MFA  F  jnd  shares  to  the  Account  (i.e., 
New  Yi  irk  Life  Insurance  and  Annuity 
Corpor  ition  ("NYUAC"),  the  sole 
securityholder  of  the  Applicant)  in 
exchange  for  the  Applicant's  shares,  in 
compldite  liquidation  and  dissolution  of 
the  Applicant.  No  brokerage 
commissions  were  paid  in  connection 
with  the  Reorganization. 

5.  Effective  after  the  close  of  trading 
on  Octeber  30, 1992,  Applicant  ceased 
conducting  any  business  except  for 
business  related  to  the  dissolution 

proces4- 

6.  Siice  the  distribution  of  shares  of 
the  MFk  Fund  to  NYUAC,  all  of  the 
issued  and  outstanding  shares  of  the 
Applicant  are  retired,  canceled,  and  no 
longer  Outstanding,  and  NYUAC  has 
ceased  to  be  a  shareholder  with  respect 
to  such  shares. 


7.  No  securityholders  remained  in  the 
funds  as  of  January  21,  1993. 

8.  As  of  January  21, 1993,  there  were 
no  assets  in  the  Funds. 

9.  All  legal,  accounting,  and  other 
expenses  incurred  in  connection  with 
the  reorganization  have  been  or  will  be 
borne  by  the  Applicant's  investment 
adviser.  New  York  Life  Insurance 
Company. 

10.  Applicant  has  no  debts  or  other 
liabilities  which  remain  outstanding. 

11.  Applicant  is  not  a  party  to  any 
pending  litigation  or  administrative 
proceedings. 

12.  As  of  June  1, 1992,  Applicant  has 
not,  for  any  reason,  transferred  any  of  its 
assets  to  a  separate  trust. 

13.  Applicant  is  not  engaged,  nor  does 
it  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  to 
conclude  its  affairs. 

14.  Applicant  requests  an  order 
pursuant  to  section  8(f)  of  the  1940  Act 
declaring  that  it  has  ceased  to  be  an 
investment  company. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  93-5452  Filed  3-9-93;  8:45  am) 

BtUMO  COOC  KIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Criteria  for  Designation  of  Four 
Additional  Current  or  Former  Military 
Airports  for  Participation  In  the  Military 
Airport  Program 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Criteria  for 
designation  and  opportunity  to 
participate. 

SUMMARY:  This  notice  announces  the 
criteria  to  be  applied  by  the  Secretary  of 
Transportation  in  designating  four 
additional  current  or  former  military 
airfields  for  participation  in  the  Military 
Airport  Program.  This  notice  also 
invites  expressions  of  interest  from 
qualified  entities  desiring  an 
opportunity  to  participate  in  the 
program.  This  action  responds  to 
section  9109  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Pub.  L. 
101-508),  establishing  the  Military 
Airport  Program,  and  section  107  of  the 
Airport  and  Airway  Safety,  Capacity, 
Noise  Improvement  and  International 
Transportation  Act  of  1992,  and  is 
intended  to  improve  the  capacity  of  the 
national  air  transportation  system. 


DATES:  Written  notification  expressing 
an  interest  in  being  designated  to 
participate  in  the  Military  Airport 
Program  should  be  addressed  to  the 
Secretary  of  Transportation  and  must  be 
received  by  the  Federal  Aviation 
Administration  (FAA)  on  or  before  April 
15,  1993. 

ADDRESSES:  Send  notification  of  interest 
in  being  designated  to  participate  in  the 
Military  Airport  Program  to:  Federal 
Aviation  Administration,  Military 
Airport  Program,  Office  of  Airport 
Planning  and  Programming,  APP-1.  800 
Independence  Avenue,  SW.,  room  600 
East,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  V.  Mottley,  Military  Airport 
Program,  APP-4,  Office  of  Airport 
Planning  and  Programming,  Federal 
Aviation  Administration  (FAA),  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  (202)  267-8780. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  criteria  to  be 
applied  by  the  Secretary  of 
Transportation  (Administrator  for  the 
Federal  Aviation  Administration)  in 
designating  four  additional  current  or 
former  military  airports  for  participation 
in  the  military  airport  grant  program 
established  tinder  section  9109  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990.  Sec-tion  107  of  the  Airport 
and  Airway  Safety  Capacity,  Noise 
Improvement  and  Intermodal 
Transportation  Act  of  1992  amends 
Section  508(d)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  to 
require  the  Secretary  to  distribute  not 
less  than  2.25  percent  of  the  funds  made 
available  in  fiscal  year  1993  and  not  less 
than  2.5  percent  in  fiscal  years  1994  and 
1995  for  airport  development  and 
planning  to  sponsors  of  current  or 
former  military  airports  designated  by 
the  Secretary  for  the  purpose  of 
developing  those  airports  to  improve  the 
capacity  of  the  national  air 
transportation  system.  Section  107 
requires  the  designation  of  four  such 
airports  in  addition  to  the  existing  eight 
designated  locations. 

Under  the  military  airport  grant 
program,  the  Secretary  shall  consider 
the  extent  to  which  conversion  of  the 
current  or  former  military  airport  in 
whole  or  in  part  to  a  civilian 
commercial  or  reliever  airport  as  part  of 
the  national  air  transportation  system 
would  enhance  airport  and  air  traffic 
control  system  capacity  in  major 
metropolitan  areas  and  would  reduce 
current  and  projected  flight  delays.  Only 
airports  whose  conversion  will,  in  the 
opinion  of  the  Secretary,  produce  such 
enhancements  and  reductions  will  be 
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considered  further  for  pregram 
participation. 

In  making  designations,  "ttie  Secretary 
may  consider  any  or  all  «f  fte  following 
criteria,  as  applicable: 

(a)  The  proximity  of  a  currBiit«r 
format  military  airport  to  air  carrier 
airports  HI  a  mt^or  metropolitan  area 
experiencing  high  levels  of  air  carrier 
delay  or  projected  to  experience  levels 
of  such  dalay  (20,000  hours  annually) 
(Footnote:  Based  upon  the  1991-S2 
Aviation  System  Capacity  Plan  (DOT/ 
FAA/ASC-91-1): 

(b)  The  existing  airspace  capacity  and 
compatibility  with  airspace  and  air 
traffic  flow  patterns  in  the  metropolitan 
areas  in  or  near  which  a  current  or 
former  military  airport  is  located. 

(c)  The  availability  of  local 
sponsorship  for  the  civil  development  of 
a  current  or  former  raiUtaiy  airport. 

(d)  Exiting  and  potential  levels  of 
operations  at  a  current  or  former 
military  airport. 

(e)  Existing  facihties  (terminals, 
runways,  taxi  ways,  «tc.)  of  a  current  or 
former  military  airport. 

(f)  Capital  development  needs  of  the 
air  carrier  airports  in  the  metropolitan 
area  in  which  a  current  or  former 
military  airport  is  located  and  the 
capital  development  needs  of  the 
current  and  former  military  airport. 

(g)  Accomphshment  of  the  required 
environmental  review  process  for  civil 
or  joint-use  airfields  prior  to  such  fields 
being  designated. 

(h)  The  availability  of  transportation 
networks  (road,  rail,  high-speed  rail, 
maritime  facilities)  to  provide 
intermodal  connections;  and, 

(i)  Type  and  level  of  aviation  and 
community  interest  in  the  civil  use  of  a 
current  or  former  military  airport. 

Specific  Criteria 

For  an  airport  to  be  designated  for 
participation  in  the  grant  program 
established  under  the  Military  Airport 
Program,  the  airport  must  meet  the 
following  criteria: 

(a)  In  the  case  of  a  former  military 
airport,  the  airport  must  meet  the 
definition  of  a  "public  airport"  as 
defined  in  section  503(a)(17)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982. 

(b)  In  the  case  of  a  current  military 
airport,  the  airport  must  be  subject  to  an 
existing  joint-use  agreement  with  the 
military  department  of  the  Department 
of  Defense  having  jurisdiction  over  the 
airport  and  meet  the  definition  of  a 
"public  airport"  as  defined  in  section 
.'503(a)(17)  of  the  Airport  and  Airway 
Improvement  Act  of  1982. 

(c)  The  airport  must  meet  the 
definition  of  a  "commercial  serxice 


airport"  or  a  'Veliever  airport"  as 
defined  in  sections  503(a)(5)  «nd 
503(a)ll»)  of  the  Airport  and  Ah^ay 
Improvement  Act  of  1982.  respectively 
and  be  included  in  the  current  National 
Plan  of  hrtegrated  Airport  System. 

(d)  The  airport  must  have  an 
identified  "sponsor"  as  that  term  is 
defined  in  section  S03(a)(22)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982. 

(e)  The  airport  must  be  located  in  or 
near  a  major  metropolitan  area  presently 
experiencing  or  projected  to  experience 
high  levels  of  annuel  air  carrier  delay 
(exceeding  20,000  hours)  at  the  existing 
air  carrier  Birport(s)  or,  in  or  near  a 
location  where,  in  the  opinion  of  the 
Secretary,  the  development  of  the 
airport  would  resuh  in  an  increase  in 
overall  airport  system  capacity. 

(0  The  airport  must  have  an  approved 
airport  layout  plan  (ALP)  and  identified 
capita]  development  needs  eligible  for 
grants  under  this  program  all  or  part  of 
which  reasonably  can  be  expected  to  be 
funded  during  fiscal  year  1993. 

(g)  Written  notification  to  the 
Secretary  by  or  on  behalf  of  the  sponsor 
expressing  the  sponsor's  interest  in 
being  designated  for  participation  in  the 
Military  Airport  Program  must  be 
received  on  or  before  April  15,  1993. 

This  notice  is  issued  pursuant  to 
section  508(d)  of  the  Airport  and 
Airway  Safety.  Capacity,  Noise 
Improvement  and  Intermodal 
Transportation  Act  of  1992  (Pub.  L. 
102-581),  October  31,  1992.  and  Section 
307  of  the  Federal  Aviation  Act,  as 
amended,  "Use  of  Airspace,"  49  U.S.C. 
App.  1348. 

Issued  in  Washington,  DC,  on  March  3. 
1993. 

Paul  L.  Galk, 

Director,  Office  of  Airport  Planning  and 

Programming. 

[FR  Doc.  93-5467  Filed  3-9-93;  8:45  am) 

BIUJHO  CODE  4«10-1>-M 


Federal  Highway  Administration 

Environmental  impact  Statement: 
Santa  Barbara  County,  CA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTtON:  Notice  of  Intent. 

SUMMARY:  FHWA.  in  cooperation  with 
the  California  Department  of 
Transportation,  is  issuing  this  notice  to 
advise  the  public  that  an  Environmental 
Impact  Statement  will  be  prepared  for  a 
proposed  highway  project  in  Santa 
Barbara  Couirty.  CaHfomia.  FHWA 
intended  to  puWish  the  Notice  of  Intent 
for  this  project  in  August  1990. 


However,  FHWA  has  been  uniiile  to 
verify  that  a  Notice  of  Intent  was  ew 
previously  published,  therefore  this 
Notice  will  serve  as  an  updated  version. 

FOR  RIRTHER  INFORMATION  CONTACT;  John 
R.  Schultz,  Chief,  District  Operalions-A. 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacrammito,  Cahfomia 
95812-1915, Telephone:  (91€)  551- 
1314. 

SUPPLEMENTARY  MWRMATION:  To 
increase  capacity  and  correct 
operational  deficiencies,  the  four- 
phased  project  revises  interchanges. 
replaces  bridges  and  overhead 
structures  and  widens  Route  101  from 
four  to  six  lanes  between  the  Milpas 
Street  Intercliange  in  the  City  of  Santa 
Barbara  (Post  Mile  12.8)  and  1.1  miles 
north  of  Ventura  County  Lir>e  (Post  Mile 
1.1)  in  the  City  of  Carpinteria. 
Alternates  under  consideration  include 
widening  along  the  existing  alignment 
in  the  median,  adding  lanes  to  the 
outside  shoulders  and  the  No  Project 
Alternative.  Potential  beneficial  impacts 
include  the  alleviation  of  traffic 
congestion,  a  decrease  in  local  air 
quality  emissions  (CO)  and  the 
correction  of  structural  deficiencies. 
Potential  unavoidable  adverse  impacts 
include  an  increase  in  local  air  quality 
emissions  (NOk)  and  noise  levels,  a 
decrease  in  visual  quality,  and 
construction  impacts.  As  part  of  the 
scoping  process  for  this  project,  a  series 
of  community  involvement  meetings 
have  taken  place  from  1989  to  the 
present.  To  ensure  that  the  full  range  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  of  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  March  1. 1993. 
|ohn  R.  Schultz. 
Chief  District  Operations,  "A  ". 
(FRDoc.  93-5445  Filed  3-9-93;  8:45aml 
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NaUon#l  Highway  Traffic  Safety 
Adminiatratlon 


p)ocli«i| 


No.  93-16-Notio*  1} 


General  Tire,  Inc.;  Receipt  of  Petition 
for  Determination  of  Irtconaequentiai 
^4onco^pllance 

Gen^l  Tire.  Ina  (General),  of  Akron. 
Ohio,  ijas  determined  that  some  of  its 
tires  fajl  to  comply  with  49  CFR 
571.119,  "New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars" 
(Federal  Motor  Vehicle  Safety  Standard 
(FMV^)  No.  119).  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  General  has  also  petitioned  to 
be  exei^pted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncoiiipliance  is  inconsequential  as  it 
relates  ito  motor  vehicle  safety. 

Thisjnotice  of  receipt  of  a  petition  is 
publisled  under  section  157  of  the 
Nationjl  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
repress  nt  any  agency  decision  or  other 
exercia  b  of  judgement  concerning  the 
merits  Df  the  petition. 

Duri  ig  the  week  of  January  26  to 
February  1, 1992,  General  manufactured 
appro)«imately  300  Premium  Rib  truck 
tires  th  at  bear  incorrect  serial  numbers. 
These  ires  were  produced  with  the  GTY 
plant  c  ode  for  Toyo  3C  and  the  brand 
name  dwner  code  for  Toyo.  9M2.  These 
tires  si  ould  have  been  produced  with 
the  GTY  plant  code  for  Yokohama.  6B. 
and  thi  i  brand  name  owner  code  for 
Yokobima,  9M3.  The  size  code,  37,  is 
correci  for  either  serial  number  and  the 
date  ol  manufacture  is  also  correct  for 
both  S4  rial  numbers.  The  full  serial 
numb*  r  on  the  tires  was  labeled  as 
3C379 1^2042.  Instead,  the  serial  number 
should  have  been  6B379M3042. 

Sect  on  S6.5  of  FMVSS  No.  119 
specfii  s  that  each  tire  be  labeled  with 
the  name  of  the  manufacturer  or  brand 
name,  and  number  assigned  to  the 
manuf  icturer  in  the  manner  specified  in 
part  5;  4.  In  addition,  if  the  tire  is 
manuf  ictured  for  a  brand  name  owner, 
a  code  must  be  included  for  this  brand 
name  ( iwner. 

Gem  iral  supports  its  petition  for 
incons  aquential  noncompliance  with 
the  fol  owing: 

Although  tne  plant  code  for  Toyo  (3C) 
was  put  on  the  tires  instead  of  the  plant 
code  fi  tr  Yokohama  (6B),  both  the  3C 
and  61  plant  codes  allow  the  tires  to  be 
traced  back  to  General  Tire,  Inc.  in  Mt. 
Vemoi  I,  Illinois  if  a  recall  was  required. 
In  add  ition.  General  has  not  received 
any  re  )orts  of  accidents,  injuries,  or 
warrai  ty  claims  with  regard  to  these 
tires. 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  General, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  IDocket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street  SW., 
Washington  DC,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  9, 1993. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  March  4, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Bulemaking. 
jFR  Doc  93-5419  Filed  3-9-93,  8:45  am) 
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DEPAfrrMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirementa  Submitted  to  0MB  for 
Review 

March  3. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  EX:  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0081 

Form  Number:  FFIEC  031-034 

Type  of  Review:  Revision 

Title:  (MA) — Reports  of  Condition  and 
Income,  Interagency  Call  Report 

Description:  National  banks  fife  reports 
pursuant  to  12  U.S.C.  161  and  other 
statutes.  Data  are  used  to  evaluate  and 
monitor  the  financial  condition  and 
earnings  performance  of  individual 
banks  as  well  as  the  entire  banking 
industry. 


Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
3,750 

Estimated  Burden  Hours  Per 
Respondent:  35  hours,  27  minutes 

Frequency  of  Response:  Quarterly 

Estimated  Total  Reporting  Burden: 
524,660  hours 

Clearance  Officer:  John  Ference,  (202) 
874-4697,  Comptroller  of  the 
Currency,  250  E  Street  SW., 
Washington,  DC  20219. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 

[FR  Doc  93-5420  Filed  3-9-93;  8:45  ami 
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Public  Information  Cbllection 
Requirements  Submitted  to  OMB  for 
Review 

March  3, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex,   • 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0145 

Form  Number:  None 

Type  of  Review:  Reinstatement 

Title:  Cargo  Container  and  Road  Vehicle 
Certification  for  Transport  Under 
Customs  Seal 

Description:  This  information  is  used  in 
a  voluntary  program  to  receive 
internationally-recognized  Customs 
certification  that  intermodal 
container/road  vehicles  meet 
construction  requirements  of 
international  Customs  conventions. 
Such  certification  facilitates 
International  Trade  by  reducing 
intermediate  international  controls. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  22 


Federal  Register  /  Vol.  58.  No.  45  /  Wednesday,  March  10,  1993  /  Notices 


13297 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  3  hre.,  30 
min. 

Frequency  of  Response:  Other 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.124  hours 

OMB  Number:  1515-0186 

Form  Number:  None 

Type  of  Review:  Reinstatement 

Title:  Use  of  Air  Waybill  as  In-Bond 
Document 

Description:  This  allows  the  Air  Waybill 
to  be  used  as  an  in-bond  document  in 
place  of  the  CF-7512  and  CF-7512C. 
A  successful  test  program  was 
conducted  earlier  and  current 
collection  activities  are  meeting  all 
expectations. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  60 

Estimated  Burden  Hours  Per 
Respondent:  2  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
1.030  hours 

OMB  Number:  1515-0187 
Form  Number:  None 
Type  of  Review:  Reinstatement 
Title:  Proposed  Customs  Regulations 
Amendments  Relating  to  Assessment 
of  Liquidated  Damages  for  Failure  to 
Deposit  Estimate  Duties.  Texas  and 
Charges,  or  to  Remit  Passenger 
Processing  Fees  to  Customs 
Description:  This  information  collection 
will  amend  regulations  to  provide 
principally  for  the  assessment  of 
liquidated  damages  for  failure  to 
deposit  estimated  duties,  taxes  and 
charges  timely  on  imported 
merchandise  entered  for 
consumption. 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents:  25 
Estimated  Burden  Hours  Per 

Respondent:  1  hour 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  100 

hours 
Clearance  Officer:  Ralph  Meyer,  (202 
927-1552,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 
Lois  K.  HolUnd. 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-5423  Filed  3-9-93:  8:45  am) 
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Public  Information  Collactlon 
Requlraments  Submitted  to  OMB  for 
Review 

March  3, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  c)earance  under  the 
Paperwork  Reduction  Act  of  1980, 
Pub)ic  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0047. 

Form  Number:  TFS  2211. 

Type  of  Review:  Extension. 

Title:  List  of  Data. 

Description:  Information  is  collected 
from  insurance  companies  to  provide 
Treasury  with  a  basis  for  determining 
acceptability  of  insurance  companies 
applying  for  a  Certificate  of  Authority 
to  write  or  reinsure  Federal  surety 
bonds. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  25 

Estimated  Burden  Hours  Per  Response: 
18  hours 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  450 
hours 

Clearance  Officer:  Jacqueline  R.  Perry, 
(301)  344-«577,  Financial 
Management  Service,  3361-L  75th 
Avenue,  Landover,  MD  20785. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Officer  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Uis  K.  Holland. 

Departmental  Reports  Management  Officer 

[FR  Doc.  93-5421  Filed  3-9-93;  8:45  ami 
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Public  infonnatlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  3, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0575 

Form  Number:  IRS  Form  5330 

Type  of  Review:  Revision 

Title:  Return  of  Excise  Taxes  Related  to 
Employee  Benefit  Plans 

Description:  Internal  Revenue  Code 
(IRC)  sections  4971.  4972.  4973(a). 
4975,  4976,  4977.  4978, 4978A, 
4978B,  4979,  4979A.  and  4980  impose 
various  excise  taxes  in  connection 
with  employee  benefit  plans.  Form 
5330  is  used  to  compute  and  collect 
these  taxes. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  8,403 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 
Recordkeeping— 16  hours,  59  minutes 
Leeaming  about  the  law  or  the  form — 

7  hours,  56  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 8  hours,  34  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
281,416  hours 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869,  hitemal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

IFR  Doc.  93-5422  Filed  3-9-93;  8:45  am] 
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Public  Infonnatlon  Collection 
Requirements  Sut>mitted  to  OMB  for 
Review 

March  4, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
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add  ressed  to  tiie  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Cle«  ranee  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1501 )  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Into  mal  Revenue  Service 

OM.  3  Number:  1545-0927 

Fori  n  Number:  TRS  Form  8390 

TVp?  of  Review:  Revision 

rith '.  Information  Return  for 
D  (termination  of  Life  Insiuunce 
Q  impany  Earnings  Rate  Under 
S4  ction  809 

Desi  ription:  Life  insurance  companies 
ar  9  required  to  provide  data  so  the 
S4  cretary  of  the  Treasury  cap  compute 
th  9:  (1)  Stock  earnings  rate  of  the  50 
la  "gest  stock  companies:  and  (2) 
average  mutual  earnings  rate.  These 
fa  :tors  are  used  tb  compute  the 
differential  earnings  rate  which  will 
di  termine  the  tax  liability  for  mutual 
li  a  insurance  companies. 

fles  londents:  Businesses  or  otlier  for- 
piofit 

Esti.  noted  Number  of  Respondents/ 
fl(  vordkeepers:  150 

Estii  noted  Burden  Hours  Per 
Respondent/Recordkeeper: 
R«  cordkeeping— 57  hours,  52  minutes 


593 


Learning  about  the  law  or  the  form — 

3  hours,  28  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 4  hours,  35  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
9.888  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Uk  K.  HoIUnd, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  93-5455  Piled  3-9-93;  8:45  am) 
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Office  of  the  Secretary 

[Supplement  to  Department  Circuiar— 
Public  Debt  Sariea— No.  »-93] 

Treasury  Note*,  Series  K-19S8 

Washington.  February  25, 1993. 

The  Secretary  announced  on  February 
24. 1993.  that  the  interest  rate  on  the 


notes  designated  Series  K-1998. 

described  in  Department  Circular — 

Public  Debt  Series— No.  9-93  dated 

February  17, 1993,  will  be  5'/^  percent. 

Interest  on  the  notes  will  be  payable  at 

the  rate  of  5'/h  percent  per  annum. 

Gerald  Murphy, 

Fisca]  Assistant  Secretary. 

[PR  Doc.  93-5457  Filed  3-«-93:  8:45  ami 
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[Supplement  to  Oapartmerrt  CIrcutar— 
Public  Debt  SerMe-fto.  S-SS] 

Treasury  ^4otes,  Series  T-1 995 

Washington,  February  24, 1993. 

The  Secretary  announced  on  February 
23. 1993,  that  the  interest  rate  on  the 
notes  designated  Series  T-1995, 
described  in  Department  Circular — 
Public  Debt  Series— No.  8-93  dated 
February  17, 1993,  will  be  3'/^  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  SVs  ercent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistat  Secreary. 
IFR  Doc.  93-5456  Filed  3-9-93;  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58.  No.  45 
Wednesday,  March  10,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  March  15. 
1993. 

PLACE:  1st  Floor  Hearing  Room.  Federal 

Maritime  Commission,  800  North 

Capitol  St.. N.W..  Washington.  DC. 

20573-0001. 

STATUS:  Closed. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Docket  No.  91-06— Burlington  Northern 
Railroad  Company  v.  M.C.  Terminals,  Inc.— 
Consideration  of  the  Record. 


2.  Transpacific  Trades  Malpractice 
Program. 

3.  Docket  No.  90-16— Seacon  Terminals  v. 
The  Port  o/Seatt/e— Consideration  of  the 
Record. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  C.  Polking.  Secretary.  (202)  523- 

5725. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-5547  Filed  3-5-93;  4:32  pm] 

MLUNOCOOE 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  12631, 
March  5. 1993. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  Wednesday. 
March  10, 1993. 

CHANGES  IN  THE  MEETING:  The  open 
meeting  has  been  cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  March  8, 1993. 
Jennifer  f.  Johnson. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  93-5579  Filed  3-8-93;  10:48  am] 

BILUNC  CODE 


^] 


^ —  mm.  — ^^^ 

■■  m 

f  1 

f  s 


■V  ■•  « 

^    i      ^ 

s  s 


Wednesday 
March  10.  1993 


Part  II 

Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Final  Funding 
Priorities  for  Fiscal  Years  and  Inviting 
Applications  for  Certain  New  Awards 
Under  the  Rehabilitation  Research  and 
Training  Centers  for  Fiscal  Year  1993; 
Notices 
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DEPARTMENT  OF  EDUCATION 

Natio«)al  Instttuta  on  Diut>ilKy  and 
Rehabilitation  Raaaarch;  Final  Funding 
Priorities  for  Flacal  Yaara  1993  and 
1984 


for 

Train 


AQEM  y:  Department  of  Education. 

Notice  of  Final  Funding 
Priorities  for  Fiscal  Years  1993  and  1994 
in  Rehabilitation  Research  and 
ng  Centers. 


Certai 


SUMtliRY:  The  Secretary  announces  final 
priorities  for  several  Rehabilitation 
Research  and  Training  Centers  (RRTC^) 
undei!  the  National  Institute  on 
Disability  and  RehabiUtation  Research 
(NIDRR)  for  fiscal  years  1993-1994.  The 
Secretary  takes  this  action  to  focus 
resea^  attention  on  areas  of  national 
need  Identified  through  NIDRR's  long- 
range  planning  process.  These  priorities 
are  intended  to  improve  rehabilitation 
servides  and  outcomes  for  individuals 
with  disabilities. 

EFFECnVE  DATE:  These  priorities  take 
en'ect  either  43  days  after  publication  in 
the  Fi  deral  Register  or  later  if  the 
Cong]  ess  takes  certain  adjournments.  If 
you  y  ant  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Depaitment  of  Education  contact 
persoi. 

FOR  F  IRTHER  INFORMATION  CONTACT: 
Davie  Esquilh,  US.  Department  of 
Edua  tion,  400  Maryland  Avenue,  SW., 
room  3424,  Switzer  Building, 
Wash  ngton.  DC  20202-2601. 
Telephone:  (202)  205-6801.  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  205-5516  for  TDD  services. 
SUPPtJEMEHTARY  MFORMATION:  This 
notici  contains  14  final  priorities  under 
the  R ITC  program.  Ten  of  the  priorities 
are  in  areas  related  to  employment  and 
vocat  onal  rehabiUtation;  two  of  the 
prior  ties  are  for  research  related  to 
indiv  duals  with  mental  retardation; 
and  t  vo  of  the  priorities  are  for  research 
on  isj  ues  related  to  families  in  which 
one  0 '  more  members  have  a  disability. 
NIDR  ^  has  pubUshed  other  final 
priorities  for  other  RRTCs  and  other 
prognms  for  fiscal  years  1993-1994. 

Au  hority  for  the  RRTC  program  of 
NIDR  %  is  contained  in  section  204(b)  of 
the  R  ihabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760-762). 

Un  ier  this  program,  the  Secretary 
make;  awards  to  public  agencies  and  to 
nonp  ofit  and  for-profit  private  agencies 
and  G  rganizations,  including 
instit  jtions  of  higher  education,  Indian 
tribes,  and  tribal  organizations.  The 
statui  8  provides  that  RRTCs  must  be 
opera  ted  in  collal>cration  with 
instit  Jtions  of  higher  education  or 


providen  of  rehabilitation  services  or 
other  appropriate  services. 

The  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  for  planning  ana 
conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will 
benefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabilities. 

The  final  priorities  support  the 
National  Education  Coals.  National 
Education  Goal  5  calls  for  all  Americans 
to  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  These 

Eriorities  would  address  Goal  5  by 
elping  individuals  with  disabilities  to 
develop  the  skills  necessary  to  Uve  and 
work  successfully  in  the  world  as  it  is 
today. 

Under  the  regulations  for  this  program 
(see  34  CFR  352.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities.  On  September  17, 1992,  the 
Secretary  published  a  notice  of 
proposed  priorities  in  the  Federal 
Register  (57  FR  43108).  The  Department 
of  Education  received  160  letters 
commenting  on  the  proposed  priorities. 
Most  of  the  comments  suggested  an 
additional  priority  for  an  RRTC  on 
Mental  Health  and  Deafriess.  In 
addition,  a  few  of  the  commenters 
suggested  substantive  changes  that 
would  improve  the  priorities,  and 
changes  were  made  to  the  priorities  as 
a  result  of  those  comments.  The 
comments,  and  the  Secretary's 
responses  to  them,  are  discussed  in  an 
appendix  to  this  notice 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  is  published  in  a  separate  notice 
in  this  issue  of  the  Federal  Register. 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabilitation  services  or 
other  appropriate  services.  They  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated  and 
advanced  programs  of  research  in 
rehabilitation  targeted  toward  the 
production  of  new  knowledge  that  will 
improve  rehabilitation  methodology  and 


service  delivery  systems,  alleviate  or 
stabilize  disabling  conditions,  and 
promote  maximum  social  and  economic 
independence  of  individuals  with 
disabilities.  RRTCs  provide  training 
(including  graduate,  pre-service,  and  in- 
service  training)  to  assist  individuals  to 
more  effectively  provide  rehabilitation 
services.  RRTCs  also  provide  training 
(including  graduate,  pre-service,  and  in- 
service  training)  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel.  RRTCs  serve  as 
informational  and  technical  assistance 
resources  to  providers,  individuals  with 
disabilities,  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of  the 
individuals  through  conferences, 
workshops,  public  education  programs, 
in-service  training  programs,  and 
similar  activities. 

RRTCs  conduct  research  on 
designated  rehabilitation  problem  areas 
and  provide  training  to  researchers, 
service  providers,  and  consumers.  They 
conduct  an  interdisciplinary  program  of 
training  in  rehabilitation  research, 
including  training  in  research 
methodology  and  applied  research 
experience,  that  will  contribute  to  the 
number  of  qualified  researchers  working 
in  the  area  of  rehabilitation  research. 
Each  Center  disseminates  and 
encourages  the  use  of  new  rehabilitation 
knowledge  and  publishes  all  materials 
for  dissemination  or  training  in  alternate 
formats  to  make  them  accessible  to 
individuals  with  a  range  of  disabling 
conditions.  Each  Center  must  involve 
individuals  with  disabilities  and,  if 
appropriate,  their  family  members,  as 
well  as  rehabilitation  service 
providers — including  vocational 
rehabilitation  service  providers — in 
planning  and  implementing  the  research 
and  training  programs,  in  interpreting 
and  disseminating  the  research  findings, 
and  in  avaluating  the  Center. 

NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities 
and  minorities  as  recipients  of  clinical 
and  research  training.  In  addition, 
NIDRR  encourages  all  Centers  to  make 
their  research  relevant  to  all  minority 
populations  with  disabilities  to  the 
maximum  extent  appropriate. 

To  achieve  the  goals  specified  in  the 
priority,  the  Secretary  expects  each 
RRTC  to  conduct  a  multifaceted 
program  of  research  to  develop 
solutions  to  problems  confronted  by 
individuals  with  disabilities.  AppHcants 
have  considerable  latitude  in  proposing 
the  specific  research  and  related 
projects  they  will  undertake  to  achieve 
the  designated  outcomes.  However,  the 
regulatory  selection  criteria  for  the 
program  (34  CFR  352.31)  require  that 
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applicants  justify  their  choioe  of 
research  projects  in  terms  of  the 
relevance  to  the  priority  and  to  tlie 
needs  of  individuals  with  disabilities. 
The  regiiiations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particularly  interested  in  ensuring  that 
the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  thus,  has  built  this 
accountability  into  the  selection  criteria. 
Not  later  than  three  years  after  the 
establishment  of  any  RRTC,  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  In  accordance  with  the 
provisions  of  34  CFR  75.253(a), 
continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
di.sabilities:  (1)  Full  integratipn  into  the 
community;  (2)  full  employment;  (3) 
independence  and  empowerment;  (4) 
maximum  human  functioning  and 
health;  (5)  improved  vocational 
rehabilitation  services;  and  (6)  the 
translation  of  new  knowledge  and 
technology  into  practice.  The  priorities 
proposed  in  this  notice  are  derived  from 
the  long-range  planning  process  and  are 
intended  to  achieve  one  or  more  of  these 
six  outcomes. 

The  publication  of  these  final  funding 
priorities  does  not  obligate  the 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  arees. 
Funding  of  particular  projects  depends 
on  the  availability  of  hmds  and  the 
quality  of  the  applications  received.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  The  Background  section  for  some  of 
the  priorities  may  contain  substantive 
requirements  that  must  be  followed  by  each 
applicant  for  these  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  will 
fund  under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities: 


Ten  Priorities  on  Vocational 
Rehabilitation  and  Employment 

The  NIEWR  long-range  goals  include 
facilitating  increased  employment  and 
improved  vocational  rehabilitation 
services  for  individuals  with 
disabilities.  Achievement  of  these  goals 
afl^ects  other  NIDRR  long-range  goals  of 
promoting  community  integration, 
independence,  empowerment,  and 
improved  functioning.  Testimony  and 
deliberations  of  the  NIDRR  long-range 
planning  process  emphasized  the  need: 
(1)  To  make  meaningful  work  and 
rewarding  careers  accessible  to  all 
Americans  with  disabilities;  and  (2)  to 
assist  the  State-Federal  vocational 
rehabilitation  (VR)  system  to  provide 
more  effective  services  to  individuals 
who  are  members  of  previously 
underserved  groups,  including 
minorities,  persons  with  severe 
disabilities,  rural  residents,  persons 
with  substance  abuse  disabilities,  ar>d 
persons  with  long-term  mental  illness  or 
specific  learning  disabilities.  NIDRR 
proposes  an  intensive  and  extensive 
program  of  10  Rehabilitation  Research 
and  Training  Centers  to  enhance  the 
vocational  rehabiUtation  service 
delivery  system  in  order  to  improve  the 
employment  outcomes  of  persons  with 
disabilities. 

NIDRR  requires  that  each  Center 
conducting  research  in  the  areas  of 
employment  and  vocational 
rehabilitation  cooperate  and  coordinate 
with  the  relevant  State  VR  agencies. 

Priority  1 — Enhancing  EmployahiUty 

Background 

The  employment  status  of  persons 
with  disabilities  is  well-documented — 
only  about  one-third  of  persons  with 
disabilities  of  working  age  are 
employed,  and  only  about  one-fourth 
are  employed  full-time  (Kraus  and 
Stoddard,  1991).  This  priority  focuses 
on  improving  the  vocational  skills  and 
work  behaviors  that  will  enable 
individuals  to  obtain  and  retain  suitable 
and  satisfying  employment  in  an 
increasingly  demanding  economy  if 
they  are:  (1)  unemployed;  (2)  employed 
only  part-time  or  part  of  the  year  when 
they  seek  full-time,  year-round 
employment;  or  (3)  employed  below 
their  skill  level  because  they  cannot 
obtain  more  suitable  employment. 

The  International  Center  for  the 
Disabled  sponsored  a  survey  of 
employers  (Louis  Harris  and  Associates, 
1987)  that  revealed  the  impKjrtanre  of 
improving  the  vocational  skills  of 
persons  with  disabilities.  The  report  on 
the  survey  concluded  that  the  pool  of 
qualified  apphcants  with  disabilities 
must  be  increased  through  improved 


education  and  appropriate  job  training. 
The  report  also  indicated  that  employers 
generally  do  not  have  the  in-service 
training  capacity  to  assist  employees  in 
developing  the  skills  needed  for 
promotion.  The  report  further  suggested 
that  current  skills  training  programs  are 
not  meeting  the  needs  of  persons  with 
disabihties  who  se^  employment  and, 
further,  are  not  meeting  their  needs 
when  they  seek  job  advancement  after 
initial  employment  has  been  achieved. 

Persons  with  clear  career  goals  are 
more  likely  to  benefit  from 
rehabilitation  services  than  are  clients 
without  those  goals  (Sanderson,  1978). 
Career  aspirations  represent  ambitions 
and  motivations  tiiat  are  a  central  force 
in  the  attainment  of  educational  and 
occupational  achievements  (Otto  and 
Haller,  1979).  Career  exploration 
activities  occur  during  adolescence  or 
early  adulthood.  The  Umited  research 
available  suggests  that  youth  with 
disabilities  lag  behind  their  non- 
disabled  peers  in  tlie  growth  of  career 
awareness  and  development  of 
vocational  interests  (Qiubon  and  Black. 
1985;  Simpson,  1986). 

While  there  is  a  paucity  of  research  on 
the  career  developnwnt  of  individuals 
with  disabilities,  there  is  even  less 
information  available  on  strategies  that 
State  vocational  rehobiUtation  and 
educational  agencies  might  use  to  place 
and  maintain  individuals  with 
disabilities  in  jobs  with  opportunities 
for  skill  and  salary  advancement. 

Overcoming  barriers  to  opportunity 
and  capitalizing  on  the  increased  access 
to  employment  provided  by  the 
Americans  with  Disabilities  Act  (ADA) 
require  improvements  in  service 
delivery  systems  to  increase  the 
employability  of  individuals  with 
disabilities. 

An  RRTC  funded  under  this  priority 
shall  coordinate  its  efforts  with  the 
RRTCs  that  will  be  funded  under 
Priority  2 — Promoting  Placement  and 
Priority  3 — Career  Development  and 
Advancement. 

Priority 

An  RRTC  on  enhancing  employability 
shall — 

•  Develop  and  evaluate  model 
programs,  involving  collaborative  efforts 
of  multiple  service  delivery  systems — 
including  private  and  State 
rehabilitation  agencies,  independent 
living  programs,  and  community 
facilities — to  promote  em^  'o)'ment 
readiness,  vocational  skills,  and  positive 
work  habits  that  will  enhance  the 
employability  of  individuals  with 
disabilities; 

•  Identify,  develop,  and  evaluate 
techniques  to  promote  career  awareness 
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and  career  exploration  in  young  persons 
with  disabilities,  using  strategies  that 
invoNe  special  education,  secondary 
education,  vocational  education, 
transition  programs,  and  youth 
manp<)wer  programs: 

•  identify,  develop,  and  evaluate  the 
best  practices  for  enhancing 
emplciyability,  involving  special 
education,  adult  and  vocational 
education,  secondary  education, 
transition  programs,  and  other 
manpower  training  programs,  and 
develop  and  test  community-based 
employment  planning  and  advancement 
strateaies  for  all  persons  with 
disabilities,  with  emphasis  placed  on 
those  Individuals  with  various  severe 
disabilities; 

•  identify  skills  and  knowledge 
required  to  empower  consumers  of 
employment-related  services,  and 
develdp  and  demonstrate  model 
servic  )s  emphasizing  consumer  choice 
and  « If-advocacy  in  planning  for  and 
gaining  access  to  education  and  training 
progn  ms  that  can  improve  their 
employment  status; 

•  E  /aluate  the  effectiveness  of  new 
and  e:  nerging  technology  in  improving 
vocational  rehabilitation  eligibility 
deterr  linations,  vocational  assessment, 
job  pr  jparation,  and  job  placement;  and 

•  C  }llect  and  maintain  research  that 
has  1m  en  conducted  on  issues  related  to 
the  er  iployability  of  all  individuals  with 
disabi  lities. 

Priori  y  2— Promoting  Placement 

Backj  round 

In  t  le  past  decade  the  population 
serve(  by  rehabilitation  agencies  has 
inclu(  ed  more  individuals  who  have 
seven  cognitive,  emotional,  and 
physi  :al  disabilities.  Accompanying 
this  iiicrease  in  the  number  of 
indiv  duals  with  severe  disabilities  has 
been  i  in  increase  in  the  technical  and 
interp  ersonal  complexities  of  jobs,  a 
decre  tse  in  the  supply  of  entry  level 
jobs  a  mailable  to  individuals  with 
disab  lities,  and  higher  unemployment 
rates  n  those  occupations  in  which 
indiv  duals  with  disabilities 
tradit  onally  have  found  work. 
Place  nent  specialists  have  responded  to 
these  circumstances  with  training  in 
marki  ting  methods  and  job  clubs 
(Greeiwood  and  Johnson,  1985, 1987; 
Schriiier,  Johnson,  and  Greenwood, 
1988.  1991). 

Ret  abilitation  counselors  are  being 
asked  to  place  a  larger  number  of 
persons  with  more  severe  disabilities  in 
a  moi^  demanding  and  complex  labor 
markdt.  New  placement  techniques  are 
needc  d  to  increase  the  number  of 
place  nents.  Providing  rehabilitation 


counselors  with  training  on  these 
techniques  will  enable  them  to  match 
the  skills  of  their  clients  with  the 
demands  of  the  market. 

An  RRTC  funded  under  this  priority 
shall  coordinate  its  efforts  with  the 
RRTCS  that  will  be  funded  under 
Priority  1 — Enhancing  Employability 
and  Priority  3 — Career  Development  and 
Advancement. 

Priority 

An  RRTC  on  promoting  placement 
shall— 

•  Develop  and  evaluate  placement 
models,  with  emphasis  placed  on 
persons  with  severe  disabilities,  using 
general  marketing  strategies  and 
involving  multiple  service  delivery 
systems,  including  private  and  State 
rehabilitation  agencies,  independent 
living  programs,  and  community 
facilities; 

•  Develop  methodologies  to 
document  best  practices  in  placement 
and  follow-up  services  for  individuals, 
with  emphasis  placed  on  persons  with 
severe  disabilities; 

•  Identify  and  analyze  concerns  and 
practices  of  employers  regarding  their 
expectations  and  the  contributions  they 
are  prepared  to  make  in  integrating 
individuals  with  disabilities  into  the 
workplace,  with  emphasis  placed  on 
persons  with  severe  disabilities; 

•  Develop  strategies  to  enhance  VR 
agencies'  use  of  technology  and  other 
job  accommodation  techniques  to 
increase  the  number  of  appropriate 
placements  into  competitive 
employment,  with  emphasis  placed  on 
persons  with  severe  disabilities,  and  to 
assist  in  matching  client  skills  with 
market  demands; 

•  Develop  and  maintain  a  national 
database  on  the  number  and  type  of 
placements  made  by  VR  agencies;  and 

•  Provide  technical  assistance  to  VR 
agencies  and  rehabilitation  educators  in 
promoting  job  placement  for  persons 
with  severe  disabilities. 

Priority  3 — Career  Development  and 
Advancement 

Background 

Assisting  individuals  with  disabilities 
to  achieve  vocational  goals  is  the 
objective  of  vocational  rehabilitation. 
However,  the  pressure  to  place 
individuals  can  compromise  efforts  of 
counselors  to  assist  persons  with 
disabilities  to  pursue  vocations  that 
offer  opportunities  for  promotion  and 
career  development. 

There  has  not  been  sufficient 
emphasis  on  career  development  and 
advancement  for  individuals  with 
disabilities  (Bagley,  1985).  While  there 


is  a  paucity  of  research  on  the  career 
development  of  individuals  with 
disabilities,  there  is  even  less 
information  available  on  strategies  that 
State  vocational  rehabilitation  and 
educational  agencies  might  use  to  place 
and  maintain  individuals  with 
disabilities  in  jobs  with  opportunities 
for  skill  and  salary  advancement. 

An  RRTC  funded  under  this  priority 
shall  coordinate  its  efforts  with  the 
RRTCs  that  will  be  funded  under 
Priority  1 —  Enhancing  Employability 
and  Priority  2 — ^Promoting  Placement. 

Priority 

An  RRTC  on  career  development  and 
advancement  shall — 

•  Identify  and  analyze  state-of-the-art 
career  development  practices  for  non- 
disabled  individuals  and  develop  and 
test,  for  individuals  with  disabilities, 
modifications  that  incorporate  the  latest 
knowledge  on  job  training  and  job 
accommodations; 

•  Develop  and  evaluate  career 
counseling  techniques  to  assist  clients 
with  disabilities  in  identifying  careers 
that  most  appropriately  fit  their 
individual  interests  and  abilities; 

•  Develop  research-based  criteria  to 
document  best  practices  in  aiding 
individuals  with  various  disabilities  to 
enter  the  careers  they  choose; 

•  Identify  and  analyze  expectations, 
concerns,  and  practices  of  employers 
related  to  promoting  the  careers  of 
individuals  with  disabilities; 

•  Develop  standards  and  performance 
indicators  that  enable  VR  agencies, 
educational  agencies,  independent 
living  centers,  and  individuals  with 
disabilities  and  their  families  to  assess 
the  effectiveness  of  career  development 
activities; 

•  E)evelop  and  maintain  a  national 
database  on  research  on  the  career 
experiences  of  individuals  with 
disabilities;  and 

•  Provide  technical  assistance  to  VR 
agencies  and  to  employers  on  expanding 
career  options  and  professional 
development  for  persons  with 
disabilities. 

Priority  4 — Supported  Employment 

Background 

Since  its  inception  in  1985,  supported 
employment  has  evolved  into  an 
integral  component  of  the  State- Federal 
vocational  rehabilitation  program.  The 
Survey  of  Supported  Employment 
Implementation  (Virginia 
Commonwealth  University,  1991) 
indicated  that  approximately  70,000 
individuals  were  receiving  services 
through  local  supported  employment 
programs  in  FY  1990.  An  estimated  one- 
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third  of  these  individuals  had  never 
worked  before,  and  those  who  had 
worked  experienced  400-to-500  percent 
increases  in  their  earnings  after 
participation  in  supported  employment 
(Virginia  Commonwealth  University. 
1991).  hi  addition  to  enhancing 
economic  self-sufficiency,  supported 
employment  has  also  had  a  tremendous 
impact  on  the  personal  and  social  hves 
of  individuals  with  severe  disabilities. 

There  remains  a  considerable  immet 
need  for  supported  employment 
services.  In  FY  1989  State  VR  agencies 
reported  data  on  51,992  consumers  with 
severe  disabilities  who  had  been  served 
in  supported  employment  programs 
(Rehabilitation  Services  Administration. 
1991).  This  represents  a  600  percent 
increase  from  9,876  served  in  fiscal  year 
1986  (OSERS  News  in  Print.  1990). 
These  agencies  estimated  that  more  than 
two  million  other  clients  need 
supported  employment  services. 

Research  on  supported  employment 
can  expand  the  knowledge  base  about 
effective  practices  in  order  to  maximize 
the  usefulness  of  the'resources  that  are 
available.  In  order  to  serve  more 
persons,  new  supported  employment 
techniques  must  be  developed, 
evaluated,  and  disseminated. 

Priority 

An  RRTC  on  supported  employment 
shall— 

•  Develop  and  evaluate  service 
delivery  strategies  and  interventions 
that  will  enhance  the  capacity  of 
supported  employment  programs  to 
meet  the  employment  needs  of  those 
who  could  benefit  from  these  programs; 

•  Develop  and  evaluate  strategies  to 
leverage  VR  funds  to  attract  additional 
resources  from  other  sources  for  long- 
term  support; 

•  Develop  guidelines  and  provide 
technical  assistance  for  the  involvement 
of  individuals  with  severe  disabilities 
and  their  families  in  determining 
supported  employment  objectives  and 
evaluating  outcomes; 

•  Determine  the  most  effective 
methods  to  augment  existing  resources 
in  order  to  increase  the  number  and 
diversity  of  individuals  with  severe 
disabilities  in  supported  employment 
programs; 

•  Develop  models  to  facilitate 
assessment  of  the  effectiveness  of 
supported  employment  programs; 

•  Develop  strategies  for  tracking 
individuals  in  support.ed  employment 
programs  longitudinally,  beyond  the  18- 
month  period  of  VR  agency  support; 

•  Examine  operational  costs  and 
consumer  benefits  of  supported 
employment  in  relation  to  those 
obtainable  through  other  service 


alternatives  in  order  to  address  immet 
needs; 

•  Develop  and  maintain  a  national 
database  on  research  involving 
supported  employment,  particularly 
that  which  relates  to  innovative 
practices  and  the  creative  use  of 
resources  to  address  unmet  needs;  and 

•  Provide  technical  assistance  to  VR 
agencies  and  to  employers  on  expanding 
supported  employment  options  for 
persons  with  disabilities  through  the 
creative  use  of  resources. 

Priority  5— Vocational  Rehabilitation  for 
Individuals  Who  are  Substance  Abusers 

The  implications  of  substance  abuse 
for  employment  and  vocational 
rehabilitation  require  more  intensive 
study.  Vocational  rehabilitation 
agencies  provide  services  to  two  major 
categories  of  individuals  who  are 
substance  abusers:  (1)  Those  who  have 
a  work  disability  as  a  result  of  their 
substance  abuse;  and  (2)  those  who  have 
some  other  disabihty  that  qualifies  them 
for  vocational  rehabilitation  services 
and  whose  substance  abuse  interferes 
with  their  ability  to  benefit  from 
vocational  rehabilitation  services.  The 
National  Institute  on  Drug  Abuse 
(NIDA)  1988  NaUonal  Household 
Survey  indicates  that  70  percent  of  the 
people  who  use  illegal  substances  are  in 
the  workforce.  According  to  NIDA  (June, 
1990)  this  suggests  that  over  10  million 
employed  people  are  current  users  of 
illicit  drugs.  Studies  have  shown  that 
substance  abuse  impairs  employee 
performance  and  productivity  and  also 
causes  substantial  increases  in  accident 
rates,  absenteeism,  and  health  care 
costs.  State  vocational  rehabilitation 
agencies  reported  that  substance  abuse 
comprised  the  third  leading  secondary 
disability  (3.2  percent)  after  mental 
illness  and  orthopedic  disabilities 
(Benshoff,  Janikowski,  Taricone,  and 
Brenner.  1990). 

One  major  question  facing  service 
providers  is  whether  substance 
rehabilitation  techniques  or  traditional 
vocational  rehabilitation  methods 
provide  the  most  effective  approach  to 
serving  individuals  with  substance 
abuse  disabilities  or  individuals  with 
disabilities  who  are  substance  abusers. 
In  addition,  little  is  known  about  the 
relationship  between  disabilities  and 
substance  abuse. 

For  the  purpose  of  this  priority, 
substance  abuse  is  limited  to  substances 
other  than  alcohol,  although  alcohol 
abuse  may  be  present,  as  well.  Any 
RRTC  to  be  funded  under  this  priority 
shall  address  the  needs  of  individuals: 
(1)  Whose  substance  abuse  has  resulted 
in  a  work  disabiUty;  and  (2)  who  have 
some  other  disability  that  qualifies  them 


for  vocational  rehabilitation  services 
and  whose  substance  abuse  interferes 
with  their  abiUty  to  benefit  from 
vocational  rehabihtation  services. 

Regarding  the  former  category  of 
individuals,  the  RRTC  shall  distinguish 
between  those  individuals  with 
substance  abuse  disabilities  who  are 
skilled  and  employed  from  those  who 
are  imskilled,  unemployed,  have  a 
history  of  long-term  drug  abuse  and  may 
need  more  comprehensive  treatment 
and  rehabilitation  services.  Regarding 
the  latter  category  of  individuals,  the 
RRTC  shall  address  the  needs  of  those 
whose  substance  abuse  would  constitute 
a  secondary  disabiUty  (which  would 
quahfy  an  individual  for  vocational 
rehabilitation  services),  as  well  as  those 
individuals  whose  substance  abuse  is 
not  severe  enough  to  constitute  a 
secondary  disability. 

Any  RRTC  to  be  funded  under  this 
priority  shall  coordinate  its  efforts  with 
any  other  drug-related  center  funded  by 
NIDRR  and  with  those  of  the  National 
Institute  on  Drug  Abuse  and  the 
Rehabilitation  Services  Administration. 

Priority 

An  RRTC  on  vocational  rehabilitation 
for  individuals  who  are  substance 
abusers  shall — 

•  Conduct  epidemiological  studies  of 
the  relationship  between  substance 
abuse  and  disability  among  individuals 
who  need  vocational  rehabilitation 
services; 

•  Identify,  develop,  and  evaluate 
effective  models  of  vocational 
rehabilitation  services; 

•  Develop  and  evaluate  models  of 
long-term  support  services  as  needed  for 
persons  placed  in  employment;  and 

•  Provide  training  and  technical 
assistance  in  the  delivery  of  vocational 
rehabilitation  services  to  these 
populations. 

Priority  6— Vocational  Rehabilitation 
and  Specific  Learning  Disabilities 

Background 

Specific  learning  disabihty  (SLD)  is 
an  "invisible"  disabihty,  affecting  an 
individual's  ability  to  learn  and  process 
knowledge  through  traditional  channels 
It  is  a  condition  that  may  have  severe 
manifestations  that  are  often  mistaken 
for  lack  of  motivation  and  interest, 
psychological  dysfunction,  or  mental 
retardation.  Frequently,  the  functional 
and  vocational  Umitations  connected 
with  SLD  are  masked  by  the  traditional 
assessment  approaches  used  by 
rehabilitation  agencies  (paper  and 
pencil  tests,  psychometrics,  vocational 
evaluations,  or  review  of  academic 
records). 
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III  summanzing  rehabiiiteboD 
statistics  in  State  VR  programs,  the 
Rehabilitation  S«-vic8S  Administration 
reports  that  the  percentage  of  clients 
with  SLD  as  the  primary  disability  ro«e 
froni  1.3  percent  in  1983  to  an  estimated 
5  percent  in  1990.  During  this  same 
penpd,  the  percentage  of  persons  with 
SLD  as  a  secondary  disability  rose  from 
0.2  percent  to  0.5  percent,  making 
indi  nduals  with  SLO  the  fastest 
growing  disability  population  served  in 
the  ^tate-Federal  VR  program  (Carney. 
199  ).  This  may  be  due  to  new 
devdlopments  in  identifying  and 
repc  rting  learning  disabilities  rather 
thai  to  an  increase  in  the  actual 
inci  ience  of  the  impairment.  Adults, 
incl  iding  young  adults,  did  not 
nec4  ssarily  have  the  opportunity  to 
rece  ve  special  education,  and 
part  cularly  not  the  enhanced  special 
edui  :ation  services  guaranteed  by  the 
Indi  /iduals  with  Disabilities  Education 
Act,  and  therefore  require  8{>ecial 
inte  ventions  to  enhance  their 
employability. 

A  though  State  VR  agencies  have  been 
serv  ng  this  challenging  population  with 
limi  ed  success,  the  varied  approaches 
to  tr  lining  and  service  and  the  limited 
rese  trch  activities  that  they  have 
gent  rated  have  not  been  integrated  into 
a  CO  Msive  service  model  (Berkeley 
Planning  Associates,  1989).  There  is  a 
seriaus  gap  in  applied  research  on  SLD 
rehapilitation  issues. 

Prio-ity 

aI 

and 
rei 


hai) 


ind 


carear 


RRTC  on  vocational  rehabilitation 
speciHc  learning  disabilities  shall — 
Improve  techniques  for  vocational 
ilitation  professionals  to  assess  the 
functional  and  work  limitations, 
reha  silitation  needs,  and  vocational 
pote  ntial  of  individuals  with  SLD,  with 
a  sp  )cial  emphasis  on  adults; 

Develop  and  evaluate  rehabilitation 
intei  vention  strategies  that  will  lead  to 
bett(  ir  employment  outcomes  for 
i  fidueils  with  SLD; 
Develop,  demonstrate,  and  evaluate 
service  delivery  models  that  coordinate 

I  ervices  of  secondary  education — 
incliding  special  education — 
post  secondary  education,  and  other 
hunan  resource  service  providers — 
incliiding  community-based  facilities — 
to  optimize  employment  and 
outcomes  for  individuals  with 
served  or  having  the  potential  \o  be 
by  vocational  rehabilitation 
and 
iDevelop  techniques  for  staff 
dev(  ilopment  and  training  to  increase 
availability  of  rehabilitation  service 
sionals  trained  to  identify  and 
meet  the  special  vocational  needs  of 
indiiriduals  with  SLD. 
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Priority  7 — Improving  Vocational 
Rehabilitation  for  Minority  Populations 

Background 

Research  on  the  prevalence  of 
disabilities  in  minority  populations 
(Anderson,  1988;  Bowe,  1985;  Hopkins. 
1988)  and  the  employment  status  of 
minority  individuals  with  disabilities 
(Asbury,  Walker,  Malhomes,  Rackley, 
and  White,  1991)  indicates  the 
importance  of  the  vocational 
rehabilitation  system  in  serving 
minority  individuals  with  disabilities. 
In  the  early  and  mid-1980s,  some 
researchers  concluded  that  African- 
Americans  were  faring  worse  than  their 
white  counterparts  in  the  rehabilitation 
process  (Atkins  and  Wright,  1980; 
Johnson,  1983;  Baldwin  and  Smith, 
1984).  While  these  studies  raise  serious 
issues  concerning  the  status  of  African- 
Americans,  their  implications  for  the 
current  vocational  rehabilitation  system 
are  uncertain  due  to  their  limited  size 
and  scope,  as  well  as  the  fact  that  the 
vocational  rehabilitation  system  has 
undergone  considerable  change  in  the 
ensuing  years  (e.g.,  the  growth  of 
supported  employment  activities  and 
the  increasing  utilization  of  assistive 
technology).  In  addition,  the  literature 
contains  virtually  no  empirically-based 
research  on  the  status  of  other  minority 
populations  such  as  Hispanic- 
Americans  or  Asian-Americans  with 
disabilities  in  the  vocational 
rehabilitation  system. 

While  httle  quantitative  current 
research  exists  regarding  the  status  of 
minority  populations  with  disabilities 
in  vocational  rehabiUtation  services  as  a 
whole,  there  is  a  substantial  body  of 
data  that  is  largely  unanai}^zed  about 
minority  individuals  who  are  eligible 
for  services  from  the  State-Federal 
vocational  rehabilitation  system.  For 
example,  the  Rehabilitation  Services 
Administration's  Case  Service  Report 
contains  considerable  information  on 
minority  individuals  served  by  the  State 
vocational  rehabilitation  service  system. 
Other  databases  such  as  the  U.S.  Current 
Population  survey,  the  National  Health 
Interview  Survey,  and  the  Survey  of 
Income  and  Program  Participation  also 
include  information  about  minority 
individuals  with  disabiUties  that  may 
have  significant  impbcations  for  the 
future  direction  of  vocational 
rehabilitation  services  to  individuals 
with  disabilities  who  are  members  of 
minority  ffoups. 

The  RRTC  funded  under  this  priority 
will  use  the  most  recent  databases  on 
the  status  of  minority  individuals  with 
disabilities  as  a  starting  point  in  order 
to  conduct  research  that  is  national  in 
scope  and  which  addresses  the 


common,  as  well  as  unique,  vocational 
rehabilitation  issues  that  may  pertain  to 
African- Americans,  Hispanic- 
Americans,  and  Asian-Americans  with 
disabilities.  The  RRTC  funded  under 
this  priority  may  not  include  American 
Indians  with  disabilities  because 
Priority  8 — Rehabilitation  of  American 
Indians  with  Disabilities — will  conduct 
research  in  this  area. 

Priority 

An  RRTC  on  the  vocational 
rehabilitation  of  minority  populations 
shall  be  carried  out  in  two  phases.  In  the 
first  phase  this  RRTC  shall — 

•  Aivalyze  existing  disability  data  to 
determine  the  relative  prevalence  of 
various  disabling  conditions  among 
African-Americans,  Hispanic- 
Americans,  and  Asian-Americans  with 
disabilities; 

•  Analyze  existing  disability  data, 
including  data  from  the  Rehabilitation 
Services  Administration's  Case  Service 
Report,  to  compare  the  experiences 
within  the  vocational  rehabilitation 
system  of  African- Americans,  Hispanic- 
Americans,  and  Asian-Americans  with 
disabilities  to  their  white  counterparts 
at  major  junctures  in  the  vocational 
rehabilitation  process,  including 
analyses  of  data  on  acceptances,  case 
closures,  services  provided  and 
employment  outcomes; 

•  Analyze  existing  disability  data  to 
determine  the  extent  to  which  African- 
Americans,  Hispanic-Americans,  and 
Asian-Americans  with  disabilities  are 
recruited  for  positions  as  vocational 
rehabilitation  practitioners  and  are 
appropriately  trained  for  these 
positions; 

•  Based  on  the  needs  identified  by 
the  above  analyses,  in  the  second  phase 
an  RRTC  on  the  vocational 
rehabilitation  of  minority  populations 
shall— 

•  Design  interventions  to  improve 
outreach  and  participation  rates  for 
African-Americans.  Hispanic- 
Americans,  and  Asian- Americans  with 
disabilities; 

•  Develop  and  test  service  delivery 
models  for  the  most  underserved 
minority  populations  that  result  in 
higher  rates  of  services  and  better 
employment  outcomes;  and 

•  Identify  those  vocational 
rehabilitation  policies,  programs  or 
practices  that  contribute  to  improved 
employment  outcomes  for  African- 
Americans. 

Priority  8 — Rehabilitation  of  American 
Indians  With  Disabilities 

Backgroimd 

The  prevalence  of  disability  is 
unusually  high  among  American 
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Indians.  There  is  evidence  that  some 
disabling  conditions  are 
disproportionately  represented  in  this 
population  (Northern  Arizona 
University;  University  of  Arizona, 
1987).  Testimony  presented  to  the 
NIDRR  public  hearings  for  long-range 
planning  emphasized  concern  with  the 
prevalence  of  fetal  alcohol  syndrome, 
spinal  cord  and  traumatic  brain  injuries, 
substance  abuse,  and  diabetes. 

American  Indian  tribes  have  had 
discrete  formal  vocational  rehabilitation 
service  programs  for  a  relatively  short 
period  of  time.  Traditionally,  the  needs 
of  individuals  with  disabihties  were 
considered  the  responsibiUty  of  the 
reservation  governance,  the 
rehabilitation  programs  within  State 
agencies,  the  Indian  Health  Service,  and 
the  Bureau  of  Indian  Affairs.  In  recent 
years  individual  tribes  have  become 
directly  involved  in  the  provision  of 
vocational  rehabilitation  services  to 
their  members. 

A  report  on  the  special  problems  and 
needs  of  American  Indians  with 
disabilities,  both  on  and  off  the 
reservation,  recommended  the  following 
action  steps  in  improving  the 
rehabilitation  of  American  Indians  with 
disabilities:  (1)  Address  the  cultural 
influences  on  rehabilitation  service 
dehvery;  (2)  provide  rehabilitation 
services  to  young  American  Indians 
with  disabilities;  (3)  address  the 
variability  in  the  distribution  of 
disabling  conditions;  (4)  facilitate 
Vocational  Rehabilitation-Tribal 
relationships  to  improve  service 
delivery  to  American  Indians;  (5) 
increase  efforts  to  conduct  cooperative 
interagency  activities;  (6)  increase 
rehabihtation  efforts  for  American 
Indians  who  are  disproportionately 
represented  in  certain  disability-related 
conditions;  (7)  improve  the  employment 
status  of  American  Indians  with 
disabihties;  and  (8)  improve  the 
database  on  American  Indians  with 
disabilities  (Northern  Arizona 
University;  University  of  Arizona, 
1987). 


Priority 

An  RRTC  on  rehabilitation  of 
American  Indians  with  disabilities  who 
reside  on  or  off  a  reservation,  including 
urban  areas,  shall — 

•  Develop,  demonstrate,  and  evaluate 
culturally  relevant  vocational 
rehabilitation  techniques  for  use  in  the 
development  of  more  effective  services 
to  American  Indians; 

•  Develop,  demonstrate,  and  evaluate 
specialized  interventions  that  effectively 
address  disabilities  of  high  prevalence 
among  American  Indians; 


•  Develop  strategies  to  improve 
employment  opportimities  and 
outcomes  for  American  Indian  clients  of 
the  VR  service  system,  including  higher 
rates  of  employment  and  more 
promising  occupational  placements; 

•  Develop  strategies  to  increase  the 
number  of  auahfied  American  Indian 
professionals  providing  VR  services 
through  State  and  tribal  agencies;  and 

•  Develop  models  to  improve 
rehabihtation  and  independent  living 
services  for  American  Indians  in  their 
commtmities. 

Priority  9 — Community-Based 
Rehabilitation  Programs 


Background 

The  nearly  7,000  rehabihtation 
community-based  rehabilitation 
programs  are  faced  with  significant 
challenges,  including  the  increased 
complexity  and  severity  of  the 
disabilities  of  individuals  they  serve, 
the  increasingly  diverse  cultural 
backgrounds  of  their  cUents,  and  the 
potential  of  new  technology  for  enabling 
clients  to  achieve  many  of  their 
objectives.  The  changing  nature  of  the 
client  population,  which  numbers 
800.000  on  average  per  day,  creates 
different  expectations  of  these 
community-based  service  providers  and 
their  role  in  the  rehabilitation  process 
by  individuals,  families,  and  employers 
(Botterbusch.  1990;  Menz,  1985. 1988. 
1990;  Thomas  and  Menz,  1990). 

Nearly  90  percent  of  the  individuals 
with  disabilities  who  receive  vocational 
rehabilitation  services  from  community- 
based  rehabilitation  service  providers 
are  sponsored  in  part  by  public  funds, 
and  one-third  are  clients  of  the  State- 
Federal  vocational  rehabilitation 
program,  accounting  for  approximately 
40  percent  of  vocational  rehabilitation 
case  service  dollars.  The  primary  focus 
in  these  programs  continues  to  be  on  the 
independence,  community  integration, 
and  vocational  development  of  the 
individual. 

Priority 

An  RRTC  on  improving  community- 
based  rehabilitation  programs  shall — 

•  Identify,  evaluate,  adapt,  and 
demonstrate  model  community-based 
rehabilitation  programs  that  reflect 
advances  in  rehabilitation  practice, 
adapt  to  local  labor  market  conditions, 
emphasize  consumer  self-direction  in 
identifying  effective  rehabilitation  and 
placement  strategies,  and  promote 
community  integration  and  quality 
employment; 

•  Develop  techniques  for  community- 
based  rehabilitation  providers  to  access 
a  variety  of  community  resources, 


including  non-traditional  funding 
sources,  to  support  ongoing 
rehabilitation  services  in  the 
community; 

•  Develop  training  and  technical 
assistance  materials  to  increase  the 
expertise  of  personnel  of  these  programs 
in  obtaining  community-based 
employment  for,  and  providing  a  wide 
range  of  services  to,  complex  and 
diverse  populations;  and 

•  Develop  and  demonstrate  methods 
to  increase  participation  by  individuals 
with  disabilities  in  the  management  and 
operation  of  rehabilitation  programs. 

Priority  10 — Management  of 
Information  and  Information  Systems  in 
State  VR  Agencies 


Background 

Information  systems  can  be  useful  to 
VR  agencies  in  Hnancial  and  program 
management,  chent  tracking,  job 
development  and  placement,  and 
measuring  performance  and  outcomes. 
Contemporary  VR  information  systems 
may  be  difficult  to  use  and  may  be 
inadequate  for  the  purposes  of 
managers,  counselors,  individuals  with 
disabilities  and  their  families,  and 
policy  makers  in  the  public  and  private 
sectors  (President's  Committee  on 
Employment  of  Persons  with 
Disabilities,  1990). 

Measuring  progress,  overcoming 
existing  barriers  to  opportunity,  and 
capitalizing  dn  promising  social  and 
policy  initiatives  require  a  modem 
rehabihtation  information  system  that, 
at  a  minimum:  (1)  Addresses  well- 
dehned  objectives  and  serves  the  needs 
of  specific  users;  (2)  is  both 
comprehensive  and  versatile;  (3)  is  kept 
current  through  frequent  updates, 
enabling  it  to  document  patterns  and 
trends;  (4)  is  user  friendly  to  the  extent 
that  development,  maintenance,  and 
updating  of  the  information  system  can 
be  handled  by  existing  staff;  (5)  is 
readily  accessible  to  researchers,  service 
providers,  consumers,  and  others;  and 
(6)  provides  timely  response  to  requests 
from  Federal  policy-makers. 

The  RRTC  funded  under  this  priority 
shall  coordinate  its  efforts  with  the 
Rehabilitation  Services  Administration's 
study  "Assessment  of  Chent 
Information  Systems"  and  the 
longitudinal  evaluation  of  the  VR 
system. 

Priority 

An  RRTC  on  management  of 
information  and  information  systems  in 
State  VR  agencies  shall — 

•  Develop  systems  to  provide  VR 
agencies  with  access  to  both  private- 
sector  and  public-sector  data — regarding 
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econoaaic  tnnds  and  Idestlficatioci  or 
prediction  of  Icmg-term  job  and  career 
opportunities — that  can  be  used  for 
aiding  individuals  with  disabilitiea; 

•  Expeditethe  transfer  of  policy, 
program,  and  training  information  and 
maintain  special  outreech  and 
dissei^Lnation  efforts,  including  an 
electronic  bulletin  board  to  reach 
professionals  in  State  VR  agencies,  other 
Federal  agencies.  NIDRR  grantees, 
independent  living  pux)grama.  and 
consumers: 

•  Evaluate  aU  existing  State 
Vocational  Rehabilitation  agencies' 
manaoement  information  systems  and 
identify  exemplary  practices;  and 

•  Paovide  training  on  the 
establishment  and  ojjeration  of 
information  systems  to  State-Federal  VR 
persoijnel  and  other  rehabilitation 
servici  providers. 

Two  iViorities  Related  to  Mental 
Retardation 

The  deinstitutionalization  of 
individuals  with  mental  retardation, 
together  with  rising  expectations  for 
productive  and  rewarding  lives  among 
individuals  with  mental  retardation  and 
their  nmilies,  creates  demands  for  new 
and  improved  services  in  the 
community  to  Tr.e9t  the  needs  of  this 
population.  The  service  system  roust 
develc^p  the  capacity  to  assist  and 
empoi^er  individuals  with  mental 
retardation  and  their  families  to  choose 
from  aj  range  of  options  in  work,  living 
arrangjements,  education,  and 
recrea  ion.  For  the  first  time,  a 
signif]  cant  and  growing  number  of 
indivi  iuals  with  mental  retardation  are 
aging  n  community-based  settings  and 
expert  sncing  a  wider  range  of  the 
typica  problems  of  aging:  Exacerbated 
manif  stations  of  their  disability,  new 
health!  impairments,  and  loss  or  aging  of 
parents  and  other  family  members. 

The  following  two  priorities  address 
the  ne  jd  for  new  service  models  to 
addre)  s  the  emerging  problems  related 
to  community  integration  and  aging 
with  nental  retardation. 

Priorii  y  1 1— Aging  With  Mental 
Retan  ation 

Backg  ound 

Tha  process  of  aging  is  often 
accele|-ated  among  individuals  with 
forms  of  mental  retardation. 
}f  the  phenomena  that  have  been 
ied  include  decline  in  physical 
ih  and  endurance  and  general 
health  earlier  than  in  the  general 
population,  earlier  onset  of  dementia, 
and  accelerated  decUne  in  cognitive 
functi  ma  and  behavior.  These 
additi  3nal  functional  losses  may 


compromise  the  individual's  abihty  to 
compensate  or  use  other  adaptive 
strategies  to  cope  with  the  original 
functional  loss. 

Advances  in  medical  technology  and 
lifetime  medical  care  have  resuhed  in 
increased  longevity  for  individuals  with 
mental  retardation.  While  data  indicate 
that  Ufa  expectancy  is  still  somewhat 
shorter  in  individuals  with  mental 
retardation  t»  a  whole  than  in  the 
general  population,  it  is  not  unusual  for 
individuals  with  mental  retardation  to 
outlive  their  parents.  Thus,  the  need  for 
planning  and  provision  of  future 
services  has  become  an  important  issue 
for  parents  and  other  family  members. 
In  addition,  as  a  result  of  the 
deinstitutionalization  of  substantial 
numbers  of  individuals  with  mental 
retardation,  many  of  these  Individuals 
will  age  in  community  living  situations. 

Although  mental  retardation  is  the 
single  largest  category  of  life-long 
disability  in  developed  nations,  most 
research  and  service  attention  has  been 
concentrated  on  infants,  children,  and 
youth  with  mental  retardation.  There 
has  been  little  study  of  older  individuals 
with  mental  retardation,  resulting  in  a 
need  for  research  focused  on  the 
increasing  number  of  these  aging 
individuals  who  Uve  and  work  in  the 
community  and  who  have  expectations 
and  needs  for  support  services  to  enable 
them  to  remain  in  the  least  restrictive 
environments. 

In  recent  years,  service  providers, 
families,  and  individuals  with 
disabilities  have  recognized  the  need  for 
age-appropriate  services  for  mentally 
retarded  adults.  Research  is  needed  on 
how  a  new  and  expanded  service 
continuum,  including  innovative 
technology,  and  enhanced  self- 
determination  skills  can  enable 
members  of  this  population  to  achieve 
and  maintain  independence, 
productivity,  community  integration, 
and  full  citizenship. 

Priority 

An  RRTC  on  aging  with  mental 
retardation  shall — 

•  Develop  models  and  assess 
techniques  for  empowering  individuals 
aging  with  mental  retardation  to 
participate  in  decision-making 
processes  of  their  future  service  plans, 
housing,  life-planning,  health  care,  and 
community  participation; 

•  Acquire  data  on  the  medical 
conditions  associated  with  aging  with 
mental  retardation; 

•  Increase  the  understanding  of  their 
families  and  service  providers  about  the 
changing  physical,  psychological, 
vocational,  and  life-planning  needs  of 
this  aging  population: 


•  Demonstrate  successful  techniques, 
including  assistive  technologies,  that 
enable  Individuals  aging  with  mental 
retardation  to  cope  with  and 
compensate  for  deteriorating  physical 
and  psychological  functional  capacities; 

•  Develop  and  evaluate  counseling 
and  other  techniques  to  assist  aging 
individxials  with  mental  retardation  to 
cope  with  and  adjust  to  the  death  or 
incapacity  of  their  pcuents  or  other 
caregivers;  and 

•  Evaluate  strategies  and 
interventions  to  improve  the  retirement, 
financial  security,  health  care,  and 
independent  living  status  of  this  aging 
population. 

Priority  12 — Community  Integration  for 
Persons  With  Mental  Retardation 

Background 

Nearly  four  million  Americans  have 
mental  retardation  and  other 
developmental  disabilities  of  diverse 
levels  and  types,  and  with  varied 
individual  capabilities  (U.S.  Department 
of  Health  and  Human  Services,  1989). 
Of  these  four  million  persons, 
approximately  one  million  may  require 
an  extensive  array  of  services  (Gettings, 
1990).  The  number  of  individuals  with 
mental  retardation  and  other 
developmental  disabilities  in  State 
institutions  decreased  by  more  than  50 
percent,  or  more  than  100.000  persons, 
during  the  two  decades  from  1967  to 
1988  (Braddock  and  Hemp,  1990).  thus 
leading  to  increased  demands  on 
community  resources. 

Consequently,  individuals  with 
mental  retardation  need  to  have 
opportunities  and  support  to  achieve 
full  integration  into  the  community, 
productive  employment,  and  self- 
direction.  Three  areas  of  research  have 
demonstrated  particularly  promising 
approaches  to  enhancing  community 
integration:  development  of  appropriate 
technologies;  model  services  to  cope 
with  transitions  and  family  support 
issues;  and  strategies  to  increase 
empowerment  and  self-advocacy  for 
individuals  with  developmental 
disabilities. 

During  the  past  decade  there  has  been 
an  increase  in  assistive  technology  to 
aid  individuals  with  disabilities  to 
become  more  independent.  There  is  a 
need  to  identify:  (1)  The  variables  that 
contribute  to  the  successful  use  of 
technology  by  individuals  with  mental 
retardation;  and  (2)  the  types  of 
technology  that  will  contribute  to  their 
community  integration.  Individuals 
with  mental  retardation  and  their 
families,  service  providers,  vocational 
rehabilitation  counselors,  employers, 
and  others  need  training  in  the  benefits 
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and  uses  of  assistive  technology  that  can 
promote  maximum  independence  and 

community  integration. 

Successful  community  integration  of 
persons  with  di36bilities  is  dependent, 
in  part,  on  the  skills  of  family  members. 
Moroney  (1979)  has  stated  that  the 
limited  options  and  minimi]  support 
currently  provided  to  families  of 
persons  with  mental  retardation  and 
other  developmental  disabilities  is  the 
result  of  puluic  policies  emphasizing 
substitution  for  the  family  rather  than 
its  enhancement.  Very  little  research  has 
been  undertaken  to  determine  how  best 
to  help  families  of  persons  with  mental 
retardation,  particularly  those  from 
minority,  poor,  rural,  and  r  on- 
traditional  backgrounds  (Testimony  of 
the  Arc,  formerly  the  Association  for 
Retarded  Citizens.  NIDRR  Loi^Rax^ 
Plan  Hearing,  1990). 


Priority 

An  RRTC  on  community  integration 
for  persons  with  mental  retardation 
shall— 

•  Demonstrate  and  evaluate  models  to 
improve  the  use  of  technolo^  for 
communication,  self-management, 
employment,  and  home  management  by 
individuals  with  mental  retardation; 

•  Develop  and  evaluate  models  to 
increase  physical  and  social  integration 
of  individuals  with  mental  retardation 
in  their  communities  and  in  the 
workplace; 

•  Demonstrate  and  evaluate  the  effect 
of  enhanced  family  participation  and 
increased  involvement  of  friends  and 
other  significant  persons  in  the 
commimity  integration  of  persons  with 
mental  retardation; 

•  E)emonstrate  and  evaluate  models 
that  result  in  more  effective  self- 
direction  and  self-representaUon  by 
persons  with  mental  retardation;  and 

•  Develop  and  evaluate  models  to 
improve  the  recruitment,  training  and 
retention  of  direct  service  parsonnel  to 
provide  high  quahty  community 
services  to  people  with  mental 
retardation. 

Two  Priorities  on  Families  of 
Indi^-iduals  With  Disabilities 

Families  that  have  members  with 
disabilities  can  ctxitribute  significantly 
to  an  enhanced  quality  of  life  for  those 
members.  Throughout  the  long-range 
planning  process,  NLDRR  was  reminded 
of  the  importance  of  the  family  in 
attaining  successful  outcomes  for  both 
cliildren  and  adults  with  di.sabihUes, 
Because  of  the  need  for  a  significant 
volume  of  research  on  families,  and 
because  of  some  basic  differences  in  the 
issues  confronting  families  in  which  the 
disabled  members  axe  adults  vwtus 


those  is  which  disabled  members  ai« 
children.  NIDRK  has  chosen  to  establish 
priorities  for  two  Ce  iters  to  focus 
separately  on  strategies  to  meet  the 
needs  of  each  of  thete  two  family 
configurations. 

Priority  13—FamUies  ofChitdnn  With 
Disabilities 

Background 

The  major  goals  of  family  support 
programs  are  to  "deter  out-of-home 
placements;  enhance  the  care-giving 
capacities  of  the  families;  and  enable 
persons  to  return  to  their  families  if  they 
have  been  living  in  institutions"  (Agosta 
and  Bradley,  1985).  There  are  several 
specific  areas  in  which  research  and 
training  could  contribute  to  the 
achievement  of  these  family-centered 
goals.  These  include:  (1)  The  use  of 
technology  to  enhance  functioning  and 
meet  needs  for  care;  (2)  strategies  to 
Improve  the  service  systems;  (3) 
strategies  to  serve  minority  groups;  (4) 
strategies  to  reduce  the  incidence  of 
neglect  and  abuse;  and  (5)  strategies  to 
serve  as  effective  ad^'ocatea  for 
themselves  and  their  children  in 
reforming  policy  and  gaining  access  to 
appropriate  services. 

As  many  as  17,000  children  rely  on 
medical  technology  to  perform  vital  life 
functions,  and  many  thousands  more 
could  benefit  from  assistive  technology 
for  communications,  adaptive  seating, 
mobihty,  and  interactions  with  the 
enviroiunent.  Families  need  information 
on  the  potential  and  uses  of  technology 
and  on  resources  to  obtain  technology. 
Public  policy  and  financing  practices 
may  either  facilitate  or  impede  access  to 
technology,  and  these  effects  must  be 
better  understood. 

The  existing  service  sjrstems  for 
families  of  children  with  disabilities 
have  been  developed  with  an  imperfect 
understanding  of  or  lack  of  focus  on 
family  needs.  Many  service  delivery 
systems  are  still  tied  to  the  concepts  of 
"family  dysfunction  or  incapacity,  with 
the  child  and  family  as  the  target  for 
change"  (Franke,  1988).  There  is  a  need 
to  investigate  the  ways  in  which 
families  can  identify  accurately  their 
strengths,  resources,  and  needs  and  a 
concomitant  need  to  identify  effective 
family-centered  service  dehvery 
systems.  Parents  and  service  providers, 
as  well  as  children  with  disabilities 
themselves,  need  training  and  technical 
assistance  ia  effective  self- 
representation  and  viihdated  strategies 
to  access  family  supports. 

There  is  evidence  that  certain 
children  may  be  at  a  higher  risk  for 
abuse  and  neglect  than  others. 
"Children  who  are  difficult  to  manage 


and  exaceriMte  already  high  stress  levels 
in  the  family,  or  vdio  era  perceived  as 
'different'  are  more  likely  to  become 
victims  of  maltreatment  from  high  risk 
caretakera"  (Ammwnian,  1988).  L-ideed, 
a  number  of  studies  have  found  an  over- 
representation  of  physically  and 
mentally  disabled  children  among 
samples  of  maltreated  children  (Kurland 
and  Burgess.  1982).  Researchers  need  to 
identify  the  factors  that  contribute  to 
and  are  predictive  of  maltreatment  of 
children  with  disabilities  and  develop 
appropriate  interventions. 

Priority 

An  RRTC  on  families  of  children  with 
disabilities  shall — 

•  Demonstrate  and  evaluate 
appropriate  use  of  technology  to 
fadhtate  in-home  care  and  commimity 
integration  for  children  with 
disabiUties; 

•  Develop,  demonstrate,  and  evaluate 
service  delivery  models  that  identify 
critical  family  needs  and  develop 
interventions  to  meet  those  needs; 

•  Develop,  demonstrate,  and  evaluate 
an  array  of  service  delivery  models  that 
encourage  families  to  serve  as  effective 
advocates  for  themselves  and  their 
children  in  reforming  pohcy  and 
gaining  access  to  appropriate  services; 

•  Develop,  demonstrate,  and  evaluate 
service  delivery  models  that  meet  the 
needs  of  all  parents,  regardless  of  their 
individual  circumstances,  for  effectively 
parenting  children  with  disabilities:  and 

•  Develop,  demonstrate,  and  evaluate 
service  delivery  models  that  reduce  the 
incidence  of  neglect  and  abuse  of 
children  with  disabiUties. 

Priority  14— Families  of  Adults  With 
Disabilities 


Background 

Whether  famihes  are  formed  through 
marriage,  birth,  adoption,  or  other 
commitments,  they  are  basic  units  in 
which  the  individuals  have  a 
commitment  and  shared  responsibiUty 
to  provide  emotional,  physical,  and 
financial  supports  to  maintain  each 
member's  well-being.  While  there  is  a 
growing  body  of  literature  on  families 
with  children  with  disabilities,  less  is 
known  about  famiUes  in  which  the 
disabled  member  is  an  aduh.  The 
challenges  a  family  might  face  when  an 
adult  has  a  disability  will  vary  greelly 
depending  on  the  type  of  disability,  the 
time  of  hfe  in  which  it  occun,  and  the 
impact  of  the  disability  on  need  for  care, 
abihty  to  earn  income,  and  hfe 
expectancy. 

Problems  of  fiamily  function  that  may 
confront  adults  with  disabihties  and 
their  families  include,  but  are  do( 
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limi  ed  to:  (1)  Establishing  appropriate 
indt  pendence  from  parents;  (2)  creating 
and  maintaining  a  marital  relationship; 
(3)  rsproducing  or  adopting  children  or 
bec<  ming  foster  parents;  (4)  parenting 
chiLiren;  (5)  caring  for  aging  parents;  (6) 
proi  iding  economic  well-being  and 
secirity  for  the  family;  (7)  providing  for 
personal  care  and  assistance;  and  (8) 
plar  ning  for  future  economic  and  care 
ne€(  s  in  light  of  anticipated  future 
dim  nution  in  functional  capacity  or 
redi  ced  life  expectancy.  These 
prol  ilems  may  be  common  to  all 
fam  lies,  but  individuals  who  have 
dis£  jilities  frequently  need  additional 
sup  >orts  and  technologies  to  enable 
thei  1  to  solve  these  problems. 

Pric  rity 

A 1  RRTC  on  families  of  adults  with 
disi  bilities  shall — 

•  Identify  and  assess  current  options 
and  develop  new  options  for 

ind  viduals  with  disabilities  to  become 
parints;  and  develop  strategies  to  help 
thetti  effectively  parent  their  children, 
including  increased  access  to  support 
serv  ices; 

•  Identify  and  assess  current 
techniques,  and  develop  new 
techniques  to  provide  tangible  and 

inta  ngible  supports  to  spouses  and  other 
met  nbers  of  families  of  adults  with 
dis<  bilities,  particularly  during  crises 
cau  tsd  by  the  onset  of  a  disability  or  its 
sigi  ificant  exacerbation; 

•  Develop  strategies  that  promote  the 
abil  ity  of  adults  with  disabilities  to 
pro  bide  long-term  financial  support, 
insurance,  health  benefits,  education, 
anc  other  benefits  for  their  families;  and 

•  Promote  appropriate  assistive 
tecl  inology  to  enhance  parenting,  self- 
cam,  care  by  and  of  others, 
indspendence  in  the  family,  community 
int(  gration,  and  work. 

J  pplicable  Program  Regulations:  34 
CF  I  parts  350  and  352. 

P  -ogrun  Anthority:  29  U.S.C  760-762. 
(Cai  alog  of  Federal  Domestic  Assistance 
Nu  abet  84.133B,  Rahabilitation  Research 
anc  Training  Centers) 

C  ated:  March  4, 1993. 
Ric  urd  W.  Riley. 
Sec  retary  of  Education. 

Ap  jendix — Analysis  of  Comments  and 
Ch  inges 

The  Department  received  160 
coitiments  in  response  to  the  proposed 
priprities.  One  hundred  and  twenty-two 
letjers  were  devoted  exclusively  to 
adfocating  the  continuance  of  an  RRTC 
in  (he  area  of  mental  health  and 
deSfness.  Of  the  remaining  38  letters,  16 
supported  the  priorities  as  published.  18 
ret  uested  additions  or  revisions  to 


specific  priorities,  and  4  provided 
comments  that  applied  to  all  of  the 
published  priorities.  This  appendix 
contains  a  synopsis  of  those  comments, 
except  for  those  that  supported  the 
priorities  as  published,  as  well  as  the 
Secretary's  responses.  The  general 
comments  and  the  comments  regarding 
a  mental  health  and  deafness  priority 
are  discussed  at  the  end  of  the 
appendix. 

Priority  3 — Career  Development  and 
Advancement 

Comment:  One  commenter  urged 
NIDRR  to  include  an  emphasis  on 
postsecondary  education  in  the  priority. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  emphasize 
postsecondary  education  within  the 
scope  of  the  priority,  as  written.  The 
merit  of  such  an  emphasis  will  be 
determined  on  a  case-by-case  basis  in 
the  application  review  process. 

Changes:  None. 

Priority  5 — Vocational  Rehabilitation  for 
Individuals  With  Substance  Addiction 
Disabilities 

Comment:  Two  commenters  urged 
NIDRR  to  expand  the  priority  to  include 
persons  who  have  a  disability  and  are 
also  substance  abusers.  One  commenter 
stated  that  recently  completed  studies 
within  the  Michigan  Rehabilitation 
Services  Agency  indicated  that  the 
group  of  individuals  who  have  a 
disability  and  are  also  substance  abusers 
is  larger  than  the  group  whose  only 
disability  is  substance  abuse.  The 
commenter  also  suggested  that  NIDRR 
expand  the  priority  to  include  "basic 
epidemiology  into  the  correlations 
between  other  disabilities  and  chemical 
dependency." 

Discussion:  After  consulting  with 
representatives  from  the  Rehabilitation 
Services  Administration  and  the 
National  Institute  on  Drug  Abuse,  the 
Secretary  believes  that  expanding  the 
proposed  priority  as  suggested  by  the 
commenters  will  lead  to  a  better 
understanding  and  treatment  of 
substance  abuse  problems.  The 
Secretary  agrees  that  epidemiological 
research  is  also  important. 

Changes:  The  priority  has  been 
expanded  to  include  research  on 
individuals  who  have  a  disability  and 
are  substance  abusers,  and  includes 
epidemiological  research.  The  title  and 
background  of  the  priority  have  been 
changed  to  be  consistent  with  the 
expansion  of  the  priority.  In  addition,  as 
a  technical  matter,  the  first  and  second 
activities  have  been  combined  into  one 
activity. 


Priority  6 — Vocational  Rehabilitation 
and  Specific  Learning  Disabilities 

Comment:  One  commenter  urged 
NIDRR  to  add  the  development  of  a 
more  acc\irate.  computer-based 
diagnostic  instrument  to  the  priority. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  propose  to 
develop  a  more  accurate,  computer- 
based  diagnostic  instrument  within  the 
scope  of  the  priority  as  written.  The 
merit  of  such  a  proposal  will  be 
determined  on  a  case-by-case  basis  in 
the  application  review  process. 

Changes:  None. 

Comment:  One  commenter  urged 
NIDRR  to  expand  the  priority  to  include 
ADA  issues,  such  as  program  access  and 
accommodation  strategies,  and  to 
emphasize  the  differing  needs  and 
circumstances  of  individuals  from  urban 
or  rural  areas. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  propose  to 
expand  the  priority  to  include  ADA 
issues  and  emphasize  the  differing 
needs  and  circumstances  of  individuals 
from  urban  or  rural  areas  within  the 
scope  of  the  priority,  as  written.  The 
merit  of  such  proposals  will  be 
determined  on  a  case-by-case  basis  in 
the  application  review  process. 

Changes:  None. 

Priority  7 — Improving  Vocational 
Rehabilitation  for  Minority  Populations 

Comment:  One  commenter  urged 
NIDRR  to  add  financial  training  (e.g.. 
initiating  a  small  business,  negotiating 
loans)  for  minority  persons  with 
disabilities  to  the  training  activities  of 
the  proposed  RRTC. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  propose  to 
include  financial  training  within  the 
scope  of  the  priority,  as  written,  if  it 
serves  the  purpose  of  disseminating  and 
encouraging  the  utilization  of  new 
rehabilitation  knowledge,  findings,  and 
techniques  resulting  from  an  RRTC's 
research  activities  (see  34  CFR 
352.10(c)).  The  merit  of  such  a  proposal 
will  be  determined  on  a  case-by-case 
basis  during  the  application  review 
process. 

Changes:  None. 

Comment:  One  commenter  was 
concerned  that  the  RRTC  address  the 
interaction  between  service  providers, 
persons  with  disabilities  and  the 
families  of  persons  with  disabilities. 
The  commenter  urged  NEDRR  to  ensure 
that  the  research  conducted  by  the 
RRTC  utilize  a  participatory  action 
research  model  involving  persons  with 
disabilities,  service  providers  and  their 
families. 

Discussion:  The  Secretary  believes 
that  the  preamble  to  the  proposed 
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priorilios  provides  sufficient  guidance 
on  this  matter.  The  preamble  states; 
"Each  Center  must  involve  individuals 
with  disabilities  and,  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers — 
including  vocational  rehabilitation 
service  providers — in  planning  and 
implementing  the  research  and  training 
programs,  in  interpreting  and 
disseminating  the  research  findings,  and 
in  evaluating  the  Center." 
Changes:  None. 

Prinrity  8—RehohHitotion  of  American 
Indians  With  Disabilities 

Comment:  One  commenter  urged 
NIDRR  to  expand  the  third  activity  of 
the  proposed  priority  to  include  the 
development  of  innovative  and  realistic 
strategies  to  improve  employment 
opportunities  for  disabled  American 
Indians  residing  in  reservation  areas. 

Discussion:  The  Secretary  agrees  that 
strategies  are  also  needed  to  improve 
employment  opportunities. 

Changes:  The  third  activity  of  the 
priority  has  been  expanded  to  include 
the  development  of  strategies  to 
improve  empio3rme»t  opportunities. 

Comment:  Tlie  same  comnyenter  was 
ooncemed  that  the  proposed  priority 
seemed  to  exclude  Indians  who  do  not 
reside  on  reservations.  The  commenter 
suggested  that  the  first  activity  of  the 
proposed  priority  be  revised  to  include 
disabled  American  Indians  residing  in 
urban  as  well  as  on  reservation  areas.  In 
addition,  the  commenter  suggested  the 
addition  of  a  priority  calling  for  a  needs 
assessment  of  American  Indians  with 
disabilities  living  in  urban  areas. 

Discussion:  The  Secretary  agrees  that 
clarification  in  the  priority  is  necessary 
to  ensure  that  the  RRTC  will  address  the 
rehabilitation  needs  of  American 
Indians  with  disabilities  who  reside  on 
or  off  the  reservation,  including  urban 
areas. 

In  regard  to  the  addition  of  an  activity 
involving  a  needs  assessment  of 
American  Indians  with  disabilities 
living  in  u.-ban  areas,  the  Secretary  also 
believas  that  in  order  to  carry  out  its 
required  activities,  the  RRTC  will  have 
to  assess  the  needs  of  the  target 
populations,  including  those  living  in 
urban  areas.  Therefore,  adding  a  needs 
assessment  activity  is  unnecessary. 

Changes:  The  priority  has  been 
changed  to  clarify  that  the  RRTC  will 
address  the  rehabilitation  needs  of 
American  Indians  with  disabilities  who 
reside  on  or  off  a  reservation,  including 
urban  areas. 

Comment:  The  same  comnyenter  was 
concerned  that  the  research  activities  of 
the  proposed  RRTC  were  too  limited 


and  should  be  broadened  beyond  the 
vocational  rehabilitation  process. 

[hscussion:  The  Secretary  disagrees. 
Improving  the  vocational  rehabilitation 
of  American  Indians  is  a  complex 
undertaking  that  raises  an  imposing  set 
of  research  questions.  The  Secretary 
believes  that  broadening  the  proposed 
priority  beyond  the  vocational 
rehabilitation  process  would  detract 
from  the  purpose  of  the  proposed  RRTC. 
Changes:  None. 

Comment:  The  same  commenter 
suggested  that  the  priority  emphasize 
prevention  of  primary  or  secondary 
disabilities  for  persons  who  are  ~at  high 
risk." 

Discussion:  The  Secretary  recognizes 
the  importance  of  prevention  activities. 
However,  those  activities  are  too  far 
outside  the  scope  of  the  RRTC  and 
would  detract  from  its  purpose. 
Changes:  None. 

Comment:  The  sanve  commenter  was 
concerned  that  the  specific  dis^ting 
conditions  delineated  in  the  background 
statement  (i.e..  fetal  alcohol  syrxirome, 
spinal  cord  and  traumatic  brain  injuries, 
substance  abuse  and  diabetes)  were  not 
addressed  specifically  in  the  priority. 

Discussion:  The  disabhng  coiiditions 
mentioned  in  the  background  statement 
are  not  definitive.  The  setxmd  activity  of 
the  priority  requires  the  RRTC  to 
"Develop,  demonstrate,  end  evaluate 
specialized  interventions  that  effectively 
address  disabilities  of  high  prevalence 
among  American  Indians"  (emphasis 
added).  The  Secretary  believes  that 
applicants  should  be  given  the 
discretion  to  specify  which  disabilities 
are  considered  of  high  prevalence.  The 
merit  of  each  applicant's  specification  of 
high  prevalence  disabihties  will  be 
determined  on  a  case-by-case  basis 
during  the  application  review  process. 
Changes:  None. 

Priority  1  J— Aging  With  Afenlai 
Retardation 

Comment:  One  commenter  suggested 
that  the  first  activity  of  the  priority 
regarding  decision-making  emphasize 
the  role  of  the  independent  living 
concept. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  propose  to 
emphasize  the  concept  of  independent 
living  within  the  scope  of  the  first 
activity  of  the  priority,  as  written.  The 
merit  of  such  an  emphasis  will  be 
determined  on  a  case-by-case  basis 
during  the  application  review  process. 

Changes:  None. 

Comment:  The  same  commenter 
suggested  that  the  proposed  RRTC 
activity  regarding  the  acquisition  of  data 
on  medical  conditions  associated  with 
aging  with  mental  retardation  be 


expanded  to  include  investigating  the 
role  of  medical  data  as  a  correlate  of 
psychosocial  well-being. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  propose  to 
investigate  the  role  of  medical  data  as  a 
correlate  of  psychosocial  virell-being 
vrithin  the  scope  of  the  second  activity 
of  the  priority,  as  written.  The  merit  of 
such  a  propo.sal  will  be  determined  on 
a  case-by-case  basis  during  the 
application  review  process. 
Changes:  None. 

Comment:  The  same  commenter 
urged  NIDRR  to  include  further 
investigatory  procedures  and  a 
dissemination  component  in  the 
propcsed  activity  of  the  RRTC 
addressing  the  understanding  of  their 
fiamilies  and  service  providers  about  the 
changing  physical,  psychological, 
vocational,  and  life-planning  needs  of 
this  aging  population. 

Discussion:  The  Secretary  believes 
that  the  number  of  and  specific  kind  of 
investigatory  procedures  required  to 
carry  out  the  activities  of  the  RRTC 
should  be  left  to  the  discretioo  of  each 
applicant.  In  regard  to  adding  a 
dissemination  component,  all  RRTCa 
are  required  to  engage  in  dissemination 
activities. 
Changes:  None. 

Comment:  The  same  commenter 
urged  NIDRR  to  specify  that  preventive 
counseling  tetihnkjues  should  be 
developed  in  conjunction  with  the 
activity  to  develop  and  evaluate 
counseling  and  other  technioues. 

Discussion:  The  Secretary  beUeves 
that  an  applicant  may  propose  to 
develop  preventive  counseling 
techniques  within  the  scope  of  the  fifth 
activity  of  the  priority,  as  written.  The 
merit  of  such  a  proposal  will  be 
determined  on  a  case-by-case  basis 
during  the  application  review  process. 
Changes:  None. 

Comment:  The  same  commenter 
suggested  addi-^g  an  activity  addressing 
drug  dependency,  including  ail 
potential  iatrogenic  reactions  from 
prescriptions,  over-the-counter  and 
illicit  drugs. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  propose  to 
address  drug  dependency  within  the 
scope  of  the  priority,  as  written.  The 
merit  of  such  a  proposal  will  be 
determined  on  a  case-by-case  basis 
during  the  application  review  process. 
Changes:  None. 

Priority  J2 — Community  Integration  for 
Persons  With  Mental  Retardation 

Comment:  A  number  of  commenters 
suggested  that  the  third  activity  of  the 
RRTC  to  demonstrate  and  evaluate  the 
effect  of  enhanced  family  participation 
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be  expf  nded  to  include  persons  outside 
the  imr  lediate  family  who  may  play  a 
compai  able  role  in  the  hfe  of  a  person 
with  m  mtal  retardation. 

Disci  ssion:  The  Secretary  agrees  with 
ttie  con  imenters  that  persons  outside  the 
immed  ate  family  of  persons  with 
disabil  ties  may  play  a  significant  role 
in  the  I  fe  of  a  person  with  mental 
retards  ion. 

Chat  ges:  The  priority  has  been 
change  i  by  adding  the  increased 
involv<  ment  of  friends  and  other 
signific  ant  persons  to  the  activity  of  the 
RRTC  <  ddressing  enhanced  family 
partici]  tation. 

Com  vent:  A  number  of  commenters 
urged  I JIDRR  to  revise  the  first  activity 
of  the  I  J^TC  relating  to  technology  to 
clarify  ihat  technology  could  be  defined 
to  incli  ide  a  number  of  instructional 
techni<  ues  and  was  not  limited  to  the 
applici  lion  of  assistive  devices.  The 
comm*  nters  also  suggested  that  social 
and  independent  living  skills  be  added 
to  the  I  ist  of  areas  that  technology 
would  improve. 

Disc  ission:  The  first  activity  requires 
the  RRfC  to  "Demonstrate  and  evaluate 
model:  to  improve  the  use  of  technology 
for  conmunication,  self-management, 
emplo  ment,  and  home  management  by 
indivi(  uals  with  mental  retardation." 
The  S€  cretary  believes  that  an  applicant 
may  d(  fine  technology  to  include 
instructional  techniques  (in  addition  to 
assisti  e  devices  and  services)  within 
the  sc(  pe  of  the  priority,  as  written.  In 
regard  to  adding  independent  living 
skills  1 3  the  list  of  areas  that  technology 
would  improve,  the  Secretary  believes 
that  ar  applicant  may  propose  that 
indep<  ndent  living  skills  be  addressed 
withir  the  scope  of  the  first  activity  of 
the  pri  ority.  The  merit  of  such  a 
definil  ion  and  proposal  will  be 
detem  ined  on  a  case-by-case  basis 
during  the  application  review  process 
Cha  iges:  None. 

Con  ment:  A  number  of  commenters 
urged  *JIDRR  to  add  an  activity  to  the 
priority  to  develop  and  evaluate  models 
and  pi  ograms  to  improve  the 
recrui'  ment,  training,  and  retention  of 
direct  service  personnel  to  provide  high 
qualit  '  community  services  to  people 
with  r  lental  retardation. 

Disc  usf/on;  The  Secretary  agrees  with 
the  CO  nmenters  that  the  recruitment, 
trainii  g,  and  retention  of  direct  service 
persor  nel  is  a  pivotal  step  in 
contri  Tilting  to  the  community 
integr  ition  of  persons  with  mental 
retard  >tion.  As  a  number  of  commenters 
point{  d  out.  this  topic  was  emphasized 
durinj  NlDRR's  long-range  planning 
proce  s,  and  the  turnover  rate  of  direct 
servic  i  personnel  is  alarmingly  high. 


Changes:  An  activity  has  been  added 
to  the  priority  to  develop  and  evaluate 
models  to  improve  the  recruitment, 
training,  and  retention  of  direct  service 
personnel  to  provide  high  quality 
community  services  to  people  with 
mental  retardation. 

Comment:  One  commenter  urged 
NIDRR  to  delineate  a  more  formal  link 
between  the  community  integration  and 
employment  in  the  priority. 

Discussion:  The  Secretary  believes 
that  employment  is  a  cornerstone  of 
community  integration  for  all  persons 
with  disabilities.  The  first  two  activities 
of  the  proposed  priority  reference 
employment  and  the  workplace, 
respectively.  The  Secretary  also  believes 
that  an  applicant  may  emphasize  the 
relationship  between  community 
integration  and  employment  within  the 
scope  of  the  priority,  as  written.  The 
merit  of  such  an  emphasis  will  be 
determined  on  a  case-by-case  basis 
during  the  application  review  process. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  an  activity  be  added  to  the  priority 
that  would  develop  and  evaluate  models 
of  professional  services  that  are  less 
oriented  to  clinical  services  and  more 
oriented  to  developing  and  maintaining 
community  supports  and  activities. 

Discussion:  Tne  Secretary  believes 
that  an  applicant  may  propose  the 
development  and  evaluation  of  models 
of  professional  services  within  the  scope 
of  the  new  activity  that  has  been  added 
to  the  priority  regarding  direct  service 
personnel.  The  merit  of  such  a  proposal 
will  be  determined  on  a  case-by-case 
basis  during  the  application  review 
process. 

Changes:  None. 

Comment:  One  commenter  urged 
NIDRR  to  expand  the  priority  to  include 
an  emphasis  on  the  problems  faced  by 
adolescents,  especially  in  their 
transition  to  adult  life. 

Discussion:  The  Secretary  believes 
that  an  applicant  may  propose  to 
emphasize  the  problems  faced  by 
adolescents  within  the  scope  of  the 
priority,  as  written.  The  merit  of  such  an 
emphasis  will  be  determined  on  a  case- 
by-case  basis  during  the  application 
review  process. 

Changes:  None. 

Mental  Health  and  Deehiess 

Comment:  The  Secretary  received  122 
letters  urging  a  continuation  of  an  RRTC 
on  mental  health  and  deafness.  Those 
letters  presented  three  basic  arguments 
why  the  Secretary  should  continue  an 
RRTC  on  mental  health  and  deafness: 
(1)  New  methods  for  treatment, 
intervention  and  prevention  are  needed 
in  order  to  maintain  and  improve  the 


quality  of  direct  services,  and  resolve 
emerging  treatment  issues  (e.g., 
substance  abuse,  sexual  abuse);  (2)  the 
RRTC  plays  a  vital  role  by  linking  local 
agencies  through  the  sharing  of 
information  and  informal  networking; 
and  (3)  demands  for  equal  access  to  the 
mental  health  field  from  persons  who 
are  deaf  will  increase  as  a  resuU  of  the 
Americans  with  Disabilities  Act. 

Discussion:  The  Secretary  appreciates 
the  arguments  of  the  commenters. 
NIDRR  has  supported  an  RRTC  on 
mental  health  and  deafness  for  15  years. 
The  Secretary  believes  that  further 
evaluation  and  consideration  of  the 
future  direction  of  the  field  is  necessary. 
The  Department  plans  on  convening  a 
group  of  nationally-recognized  experts 
in  the  field  of  mental  health  and 
deafness  in  order  to  assist  NIDRR  in 
reviewing  the  state  of  the  science  and 
determining  the  agency's  future 
activities  on  the  subject. 
Changes:  None. 
General  Comments: 
Comment:  One  commenter  suggested 
a  rank  ordering  of  the  proposed 
priorities. 

Discussion:  The  proposed  priorities 
were  organized  according  to  topical 
areas.  The  Secretary  does  not  consider 
rank  ordering  to  be  appropriate. 
Changes:  None. 

Comment:  One  commenter  expressed 
support  for  the  two  proposed  priorities 
addressing  selected  minorities  and 
American  Indians,  and"^urged  NIDRR  to 
encourage  all  of  the  RRTCs  to  make 
their  research  and  training  relevant  to 
minority  populations  with  disabilities. 

Discussion:  The  Secretary  believes 
that  research  conducted  by  all  the 
RRTCs  should  be  relevant  to  all 
minority  populations  with  disabilities  to 
the  maximum  extent  appropriate.  The 
Secretary  also  believes  that  adding  an 
encouragement  to  the  preamble  will 
contribute  to  improving  the  relevance  of 
RRTC  research  to  all  minority 
populations  with  disabilities. 

Changes:  A  sentence  has  been  added 
to  the  preamble  encouraging  all  the 
RRTCs  to  make  their  research  relevant 
to  all  minority  populations  with 
disabilities  to  the  maximum  extent 
appropriate. 

Comment:  One  commenter  suggested 
that  each  RRTC  be  required  to  undertake 
at  least  one  task  that  is  geared  towards 
examining  and  changing  public  policies 
that  affect  its  area.  In  addition,  the 
commenter  suggested  that  the  RRTCs 
should  be  encouraged  to  work  with 
mainstream  service  providers  to  ensure 
that  they  are  adapting  their  services  to 
meet  the  needs  of  people  with 
disabilities. 
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Discussion:  The  Secretary  beheves 
that  the  decision  of  whether  to  require 
an  RRTC  to  undertake  pohcy  research 
should  be  decided  on  a  case-by-case 
basis.  In  regard  to  encouraging  the 
RRTCs  to  work  with  mainstream  service 
providers,  the  preamble  includes  the 
following  directive:  "Each  Center  must 
involve  individuals  with  disabiUties 
and.  if  appropriate,  their  family 
members,  as  well  as  rehabilitation 
service  providers — including  vocational 
rehabilitation  service  providers — in 
planning  and  implementing  the  research 
and  training  programs,  in  interpreting 
and  disseminating  the  research  findings, 
and  in  evaluating  the  Center"  {emphasis 
added).  The  Secretary  also  believes  that 
this  provision  encourages  RRTCs  to 
work  with  service  providers. 

Changes:  None. 

Comment:  One  commenter  indicated 
that  it  was  important  for  the  RRTCs  on 
enhancing  employability.  promoting 
placement,  career  development  and 
advancement,  and  supported 
employment  to  look  broadly  at  all 
disability  groups  and  do  not 
inadvertently  dismiss  investigating  how 
their  research  can  apply  to  people  with 
psychiatric  disabilities. 

Discussion:  The  Secretary  does  not 
wish  to  single  out  any  specific  disability 
group.  The  Secretary  beheves  that  all 
disability  groups  should  be  considered 
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by  RRTCs  that  are  not  disabihty- 
specific. 
Changes:  None. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

[CFOA  NO:  84.1 33B] 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
inviting  Applications  for  Certain  New 
Awarda  Under  the  Rehabilitation 
Research  and  Training  Centers  (RRTC) 
for  Fiscal  Year  (FY)  1993 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  The 
notice  contains  information,  application 
forms,  and  instructions  needed  to  apply 
for  a  grant  under  these  competitions. 
The  final  priorities  for  the 
Rehabilitation  Research  and  Training 
Centers  (RRTC)  program  are  published 
in  this  issue  of  the  Federal  Register. 
This  consolidated  application  package 
includes  the  closing  dates,  estimated 
funding,  and  apj^lication  forms 
necessary  to  apply  for  awards  under  any 
of  this  program's  competitions.  Potential 
applicants  should  consult  the  statement 


of  the  final  priorities  published  in  this 
issue  to  ascertain  the  substantive 
requirements  for  their  applications. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Etepartment  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels. 

Note:  The  Rehabilitation  Act  Amendments 
of  1992  require  that  each  applicant  for  a 
project  under  this  competition  must 
demonstrate  in  its  application  bow  it  will 
address  the  needs  of  individuals  with 
disabilities  from  minority  backgrounds 
Before  your  application  can  be  reviewed,  it 
must  include  this  description  Applications 
for  which  this  information  is  not  received 
will  not  be  reviewed. 

hi  addition,  the  1992  Amendments 
also  require  that  each  grantee  that 
provides  services  to  individuals  with 
disabilities  must  advise  these 
individuals,  or  as  appropriate,  the 
parents,  family  guardians,  advocates,  or 
authorized  representatives  of  these 
individuals,  of  the  availability  and 
purposes  of  the  State  Chenf  Assistance 
Program  (CAP),  including  information 
on  means  of  seeking  assistance  under 
such  programs.  A  Ust  of  State  CAPs  may 
be  obtained  by  calling  (202)  205-9343. 

If  you  need  further  information  about 
these  requirements,  please  contact 
David  Esquith  at  (202)  205-8801. 


APPLICATION  NOTICES  FOR  FISCAL  YEAP  1993  REHABILITATtON  RESEARCH  AND  TRAINING  CENTERS  CFDA  NO.  84.133B 


Funding  Priority 


Enhancing  Employabrtrty 

PronKiting  Placement ........"l".."!".!!!".."!!!. 

Career  Development  arxJ  Advancement ""...".".!.".".. 

Supported  Employment ..!!.".""..."!!1".. 

Vocational  RehabJUtation  for  Individuals  with  Substance  Addiction  Dfeabii^^^^ 

Vocational  Rehabilitation  and  Specific  Learning  Disabilities  

Improving  Vocationai  Rehabilitation  for  Minority  Populations 

Rehabilitation  of  Amencan  Indians  with  Disabilities  

Community-Based  Rehabilitation  Programs  !."!!!1.".."!.".."!!."."!. 

Management  of  Information  and  Infonnation  Systems  in  State  Voiational  Re- 
habilitation Agencies. 

Aging  with  Mental  Retardation 

Community  Integration  for  Persons  vrtth  Mental  Retardation  1"! 

Families  of  Children  with  DisatMiities  

Families  of  Adults  with  Disabilities 


Deadline  for  trans- 
mittal of  applica- 
tions 


May  10,  1993 
May  10,  1993 
May  10,  1993 
May  10,  1993 
May  10,  1993 
May  10.  1993 
May  10,  1993 
May  10, 1993 
May  10,  1993  . 
May  10,  1993  . 

May  10,  1993  . 
May  10,  1993  . 
May  10.  1993  . 
May  10,  1993  . 


Estimated 

number  of 

awards 


1 


Estimated 
project  pe- 
riod 
(months) 


60 
46 
36 
60 
36 
36 
60 
«0 
60 
•0 

CO 

«0 
60 

48 


Estimated 
fur>ds  avail- 
able 


$660,000 
400,000 
400,000 
650,000 
400,000 
400,000 
500,000 
600,000 
600,000 
600,000 

550,000 
575,000 
650.000 
400,000 


Invitational  Priority 

Within  absolute  priority  2 — 
Promoting  Placement— specified  in  this 
notice,  the  Secretary  is  particularly 
interested  in  apphcations  that  meet  the 
following  invitational  priority. 
However,  under  34  CFR  75.105(c)(1),  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 


absolute  preference  over  other 
applications. 

The  Secretary  recognizes  that  assistive 
technology  can  be  of  major  significance 
in  helping  persons  with  disabilities 
overcome  the  barriers  that  often  lead  to 
underemployment.  The  Secretary  also 
considers  assistive  technology  essential 
to  achieving  the  goals  of  the  Americans 
with  Disabilities  Act  because  the 


effective  use  of  such  technology 
provides  persons  with  disabihties  the 
services  and  devices  they  need  to  enable 
them  to  participate  fully  and 
appropriately  in  the  workplace  and  the 
community.  As  a  result,  the  Secretary  is 
particularly  interested  in  the 
development  and  evaluation  models 
that  demonstrate  how  the  provision  of 
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appropriate  assistive  technology  devices 
and  service*  dunng  the  rehabiUtation 
proces^  as  well  as  job  modifications  and 
change*  in  the  workplace  design  can 
improv^  placement  options. 

This  notice  of  final  priorities  supports 
the  National  Education  Coals.  National 
Education  Goal  5  calls  for  all  Americans 
to  poss  )ss  the  knowledge  and  skills 
necesst  ry  to  compete  in  a  global 
econoniy  and  exercise  the  rights  and 
responiibililies  of  citizenship.  This 
notice  would  address  Goal  5  by  helping 
indiviquals  with  disabiUties  to  develop 
the  skil  Is  necessary  to  hve  and  work 
success  fully  in  the  world  as  it  is  today. 

Appi  '\cable  Begulations:  (a)  The 
Educat  on  Department  General 
Admin  slrative  Regulations  (EDGAR), 
34  CFF  parts  74.  75,  77.  78,  80.  81.  82. 
85,  86;  (b)  the  regulations  for  this 
prograi[i  in  34  CFR  parts  350  and  352; 
and  (c)  the  Notice  of  final  priorities  for 
this  pr(  igram.  as  published  elsewhere  in 
this  iss  ie  of  the  Federal  Reuster. 

Purp  ose  of  Program:  Rehaoilitation 
Resean  h  and  Training  Centers  conduct 
coordii  lated  and  advanced  programs  of 
rehabilitation  research,  provide 
trainin  5 — including  undergraduate, 
gradua  e,  and  in-service  training — to 
researc  1  and  other  rehabilitation 
personnel,  and  assist  individuals  to 
more  effectively  provide  rehabilitation 
servicas. 

Se/ei  tion  Criteria:  The  Secretary  uses 
the  fol  owing  selection  criteria  to 
evalua  e  applications  under  this 
proerain. 

(a)  R  ilevance  and  importance  of  the 
researc  h  program.  (20  points).  The 
Secrete  ry  reviews  each  application  to 
determ  ine  to  what  degree — 

(1)  T  tie  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Se<  xetary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  ithe  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
researoh  activities,  is  likely  to  lead  to 
new  aad  useful  knowledge  in  the 
priority  area,  and  is  likely  to  become  a 
nationally  recognized  source  of 
scientific  knowledge;  and 

(3)  The  applicant  demonstrates  that 
all  coqiponent  activities  of  the  Center 
are  related  to  the  overall  objective  of  the 
Center,  and  will  build  upon  and 
compl|»ment  each  other  to  enhance  the 
likelihood  of  solving  significant 
rehabilitation  problems. 

(b)  Quality  of  the  research  design.  (35 
pointsl.  The  Secretary  reviews  each 
applicxtion  to  determine  to  what 
degre*— 

(1)  the  applicant  proposes  a 
conipi  ahensive  research  program  for  the 


entire  project  period,  including  at  least 
three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  current 
research  in  the  field: 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant: 

(Tii)  The  sample  populations  are 
appropriate  and  significant: 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective: 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected:  and 

(3)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  future 
research,  including  generation  of  new 
hypotheses  where  applicable. 

(c)  Quality  of  the  training  and 
dissemination  program.  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  plan  for  training  and 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
training  materials  and  methods  are 
appropriate;  the  proposed  activities  are 
relevant  to  the  regional  and  national 
needs  of  the  rehabilitation  field:  and  the 
training  materials  and  dissemination 
packages  will  be  developed  in  alternate 
media  that  are  usable  by  people  with 
various  types  of  disabilities. 

(2)  The  proposed  plan  for  training  and 
dissemination  provides  for — 

(i)  Advanced  training  in  rehabilitation 
research; 

(ii)  Training  rehabilitation  service 
personnel  and  other  appropriate 
individuals  to  improve  practitioner 
skills  based  on  new  knowledge  derived 
&t)m  research; 

(iii)  Training  packages  that  make 
research  results  available  to  service 
providers,  researchers,  educators, 
disabled  individuals,  parents,  and 
others; 

(iv)  Technical  assistance  or 
consultation  that  is  responsive  to  the 
concerns  of  service  providers  and 
consumers:  and 

(v)  Dissemination  of  research  findings 
through  publication  in  professional 
journals,  textbooks,  and  consumer  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  telecommunications. 


(d)  Quality  of  the  organization  and 
management.  (20  points).  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 

(1)  The  staffing  plan  for  the  Center 
provides  evidence  that  the  project 
director,  research  director,  training 
director,  principal  investigators,  and 
other  personnel  have  appropriate 
training  and  experience  in  disciplines 
required  to  conduct  the  proposed 
activities:  the  commitment  of  staff  time 
is  adequate  to  conduct  all  proposed 
activities;  and  the  Center,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping 
conditions: 

(2)  The  budgets  for  the  Center  and  for 
each  component  project  are  reasonable, 
adequate,  and  cost-effective  for  the 
proposed  activities; 

(3)  The  facilities,  equipment,  and 
other  resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabiUties: 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center; 

(5)  The  proposed  relationships  with 
Federal,  State,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers: 

(6)  The  past  performance  and 
accomphshments  of  the  applicant 
indicate  an  abihty  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities 
for  interdisciplinary  activities  and 
collaboration  with  other  institutions  and 
organizations;  and 

(8)  The  plan  for  evaluation  of  the 
Center  provides  for  an  annual 
assessment  of  the  outcomes  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  thb 
overall  objectives  have  been 
accomplished. 

Eligible  Applicants:  Those  eligible  for 
assistance  under  this  program  are  as 
follows:  (a)  State  and  public  agencies  or 
organizations,  (b)  private  agencies  or 
organizations,  (c)  institutions  of  higher 
education,  and  (d)  Indian  tribes  and 
tribal  organizations. 
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Instructioiu  for  Transmind  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  (Applicant  must 
insert  number  and  letter]),  Washington. 
DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
[Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention; 
(CFDA  #  (Applicant  must  insert  number 
and  letter)),  room  #3633,  Regional  Office 
Building  #3.  7th  and  D  Streets.  SW., 
Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  liy  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Fonn  424) 
the  CFDA  number — and  letter,  if  any — of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  11:  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
4  24 A)  and  instructions. 

Part  UI:  Application  Narrative. 


Additional  Materiab 

Public  Reporting  Burden  Estimate 
Assurances— Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibihty  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  8Q-0013). 

Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Excitision:  Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
instructions. 

Not*  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable))  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A).) 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  apphcation 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances  and 
certification  form  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  imless  a  completed  application 
form  has  been  received. 
FOR  FURTHER  INFORMA-nON  CONTACT: 

Wilbam  Whalen,  The  National  Institute 
on  Disability  and  Rehabilitation 
Research.  400  Maryland  Avenue,  SW.. 
Room  3417  Switzer  Building, 
Washington.  DC  20202-2704. 
Telephone:  (202)  205-9141;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  205-5474  for  TDD  ser\ices. 

Program  Authority:  29  U.S.C.  760-762. 
Dated:  March  4, 1993. 
William  L.  Smith. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Frequent  Questions 

1.  Can  I  Get  an  Extension  of  the  Due 
Date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individual  applicants. 

2.  What  Should  be  Included  in  the 
Application? 

The  application  should  include  a 
project  narrative,  vltae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assurances 
forms  and  Certifications  included  in  this 
package.  Vitae  of  staff  or  consultants 
should  include  the  individual's  title  and 
role  in  the  proposed  project,  and  other 
information  that  is  specifically  pertinent 
to  this  proposed  project.  The  budgets  for 


both  the  first  year  and  subsequent 
project  years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  are  not  widely  known 
in  the  field,  it  would  be  helpful  to 
include  the  instrument  in  the 
application. 

Many  applications  contain 
voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating 
organizations,  maps,  copies  of 
publications,  or  descriptiorts  of  other 
projects  completed  by  the  applicant. 

3.  What  Format  Should  Be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  Submit  Applications  to  More 
Than  One  Program  Competition  NIDRR 
or  More  Than  One  Application  to  a 
Program? 

Yes,  you  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  is  the  Allowable  Indirect  Cost 
Rate? 

The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

Applications  for  Rehabilitation 
Research  and  Training  Centers  must,  by 
statute,  limit  their  indirect  charges  to  15 
percent  of  total  costs. 

6.  Can  Profitmaking  Businesses  Apply 
for  Grants? 

Yes,  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  may 
be  required  to  share  in  the  costs  of  the 
project. 
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7.  Can  IiidiTiduals  Apply  for  Grants? 

No.  Otily  State,  public  or  ptrivate 
agencies  or  organizations,  institutions  of 
higher  education  and  Indian  tribes  and 
tribal  oicanixations  are  eligible  to  apply 
for  granb  under  this  program. 

8.  Can  NjlDRR  Slatt  Advise  Me  Whether 
My  Project  is  of  Interest  to  NIDRR  or 
Likely  Tp  Be  Funded? 

No. 
whether 
approac  i 
Hovveve  r 
the 
which 
applicatton 


NtDRR  staff  cannot  advise  you  of 
your  subject  area  or  proposed 
is  likely  to  receive  approval. 
,  NIDRR  staff  can  advise  you  of 
requirements  of  the  program  for 
y  3u  propose  to  submit  your 


)o  I  Assure  That  My 
icaiion  Will  Be  Referred  to  the 
Panel  few  Review? 


9.  How 

Appl 

Most  Adpropriate 


Applicants  should  be  sure  that  their 
applicat  ons  are  referred  to  the  correct 
competi  ion  by  clearly  including  the 
competition  title  and  CFDA  number. 


including  alphabetical  code,  on  the 
Standard  Form  424. 

10.  How  Soon  After  Submitting  My 
Application  Can  I  Fmd  Out  if  It  Will  Be 
Funded? 

The  time  from  closing  date  to  grant 
award  date  varia*  from  program  to 
program.  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  within 
Rve  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  noticed  within  that  time  frame,  as 
well. 

For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  sLx  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

11.  Can  I  CaU  NIDRR  To  Find  Out  If  My 
Application  is  Being  Funded? 

No!  When  hJIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review 


cannot  be  released  except  through  this 
formal  notifrcation. 

12.  If  My  Application  Is  Successful.  Can 
I  Assume  I  Will  Get  the  Requested 
Budget  Amount  in  Subsequent  Years? 

No.  Those  budget  projections  are 
necessary  and  helpful  for  planning 
purposes.  However,  a  complete  budget 
and  budget  justification  must  be 
submitted  each  year  of  the  project. 
Additionally,  thiere  will  be  negotiations 
on  the  budget  each  year. 

13.  Will  All  Approved  Applications  Be 
Funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
similar  applications  in  future 
competitions. 

BILUMG  CODE  4000-41-41 
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INSTRUCTIONS  FOR  THE  SF  424 

Thiiis  a  lUndar^  form  uMd  by  •pplic*nu  as  ■  required  facesheet  for  preapplicationt  and  applications  submitted 
for  Fedf  ral  assistAnce  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  fa  t  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 


10 


11 


Iteih:  Entrv: 

1.     Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
Sutc  if  applicable)  k  applicant's  control  number 
Of  applicable) 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank 

Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 

assistance  activity,  complete  address  of  the 
applicant,  and  name  arw]  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service 

Enter  the  appropriate  letter  in  the  space 
provided 

Check  appropriate  box  and  enter  appropriate 
letteHs)  in  the  space(s)  provided 

— "New"  means  a  new  assistance  award 

—  "Continuation"  means  an  extension  for  an 
additional  fundin^'budget  period  for  a  project 
with  a  projected  completion  date 

—"Revision"  means  any  change  in  the  Federal 

Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  CaUlog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
•aaistance  iM  roquetted. 

Enter  •  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  tzplanation  on  a  separate  ahtet.  If 
appropriate  (eg,  eonatruction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  uae  a  separate  ahect  to 
provide  a  summary  description  of  this  project 


Item  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  Sute,  counties,  cities) 

15.  Self-oaplanatory 

14.  List  the  applicant's  Congressional  District  and 
any  DiatricUs)  affected  by  the  program  or  project 

16.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  toUlt  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPCX:)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office  (Cortain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Instnictioiu  for  the  SF-424A 
General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
onj^r  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescrilw  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A,  B,  C,  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case.  Sections 
A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period 
(usually  a  year)  and  Section  E  should 
present  the  need  for  Federal  assistance 
in  the  subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdovkTi,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter 
the  name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to 
multiple  programs  where  one  or  more 
programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate 
sheet  for  each  program  requiring  the 
breakdown.  Additional  sheets  should  be 
used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of 
data  required.  However,  when  more 
than  one  sheet  is  used,  the  first  page 
should  provide  the  summary  totals  by 
programs. 
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Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e).  (0,  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Colunms  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  araount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f]. 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (Q. 
Line  5— Show  the  totals  for  all 
columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through 
(4),  enter  the  titles  of  the  same 
programs,  functions,  and  activities 
shovm  on  Lines  1-4,  Column  (a). 
Section  A.  When  additional  sheets  are 
prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For 
each  program,  fiinction  or  activity,  fill 
in  the  total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines 
6a  to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k — Enter  the  total  of  amounts 
on  Lines  6i  and  6j.  For  all  apphcations 
for  new  grants  and  continuation  grants 
the  total  amoimt  in  column  (5),  Line  6k, 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 


Line  7 — Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amount  bom  the  total 
project  amount.  Show  under  the 
program  narrative  statement  the  nature 
and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency 
in  determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal-Pesources 

Lines  8-11 — Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
8  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — Enter  totals  of  Columns 
(b),  (c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  Line  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 

If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 
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Una  20 — Enter  the  total  for  each  of 
the  Column  (bHe).  When  additional 
schedi^les  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  Une. 

Section  F.  Other  Budget  Information 

Lina  21 — Use  this  space  to  explain 
amoui^ts  for  individual  direct  object- 
class  c  Qst  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
granto  r  agency. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final 
or  fixe  d)  that  will  be  in  eRect  during  the 
fundii  g  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Lina  23— Provide  any  other 
explanations  or  comments  deemed 
necess 

tions  for  Part  III — Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  appUcant  should  read 


593 


carefully  the  description  of  the  program, 
the  information  regarding  the  priorities, 
and  the  selection  criteria  the  Secretary 
uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
sxxmmary  of  the  proposed  project; 

2.  Describe  the  proposeo  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

3.  Include  any  otner  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

4.  The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  100  double- 
spaced,  typed  pages  (on  one  side  only). 

Instmctions  fior  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act. 
the  Department  of  Education  invites 


comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  20  hours  per  response, 
including  the  time  for  reviewing     • 
instruction,  searching  existing  data 
sources,  gathering,  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  You  may 
send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division.  Washington.  D.C. 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0027, 
Washington,  20503. 

(Information  collection  approved 
under  OMB  control  number  1820-0027. 
Expiration  date:  July  31. 1995.) 
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OMI  Approval  No-  OSM  0C«O 


ASSURANCES  —  NON<CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assurances  m^y  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  repreaentative  of  the  applicant  I  certify  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal 
•stistancc.  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  oon-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  eom- 
pletion  of  the  project  described  in  this  application. 

Will  giTc  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative. 
aeeess  to  and  the  right  to  eiamine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  propter  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
Doodiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  eolor  or  national  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20 U.SC.  li  16811683. and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section'S04  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
use  IS  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  OCTice  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
oondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  ||  523  and  527  of  the  Pv^lic  Health 
Service  Act  of  1912  (42  U  S  C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
V1I1  of  the  Civil  Righu  Act  of  1968  (42  US  C  f 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirementa  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis^Bacon  Act  (40  US  C  ||  276a  to  276a 
7).  the  Copeland  Act  (40  U  SC.  I  276c  and  18 
use.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U  SC.  II  327  333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


Stano»'0  fern  *l*t     (4-SSi 
PiMOiMd  »y  OMB  CooM*  A  t02 
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10  Wll  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Fl<iod  Disaster  Protection  Act  of  1973  (PL  93-234) 
wi^  raquiret  rtcipienU  in  a  special  flood  hazard 
ares  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  1 10,000  or  more. 

11.  Wll  comply  with  tnvironmenUl  standards  which 
may  be  prescribed  pursuant  to  the  ibllowing  (A) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL  91  190)  tnd  ExeeuUvc 
Order  (EO)  11514.  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738.  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flo^d  haxajrds  in  floodplains  in  accordance  with  EO 
11188,  (e)  assurance  of  project  consistency  with 
4h4  approved  State  management  program 
deteloped  under  the  Coastal  Zone  Management 
Art  of  1972  (16  use  f  I  1451  et  aeq  );  (f) 
eoubrmity  of  Federal  actions  to  Sute  (Clear  Air) 
In^lementation  Plans  under  Section  176(c)  of  the 
Cl*ar  Air  Act  of  1955.  as  amended  (42  U  S  C.  I 
74bl  et  icq.);  (g)  protection  of  underground  sources 
of  drinking  wster  under  the  Safe  Drinking  Water 
Adl  of  1974,  as  amended.  (PL  93-523).  and  (h) 
pr  >tection  of  endangered  species  under  the 
Er  dangered  Species  Act  of  1973.  as  amended.  (P.L. 
93  205) 

12  W  11  comply  with  the  Wild  and  Scenic  Rivers  Act 
of|l968  (16  use  II  1271  et  seq  )  related  to 
prt>tecting  components  or  potential  components  of 
th^  national  wild  and  scenic  rivers  system. 


T-G  nannK  Of  AUTHoeiZiO  arrif  vMG  Off  oal 


AT  IXAMTOeCASIlZAriON 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469al  et  seq  ) 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  Bubj>cts  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  ef  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  aasistance 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C  II  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


TITU 


oarEtuaMiTrEO 
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CkKllhlCATIONS  RECAKDINC  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


AppIkanttriioiddrtfB'totltcragubtkHtfdtadbdowtodetcrTninethcoETtifkationtowhicht^  Applkants 

■kouki  alio  icview  the  inftructkmt  for  ccTtifictfkmtnchKladtathcrMulatw  Signature  of  thii  fonn 

provkiM  to  conpluiKX  wkh  OBtifkabon  raquiicm^ 

tkrvgninwu-wide  Det>annent  ai>d  Sitfpernion  (Nowpnxumicnt)  tni  Gowmunaat-wide  Raoulmnami  tor  Dr\«-Fw»  Woftolace 

(Cruiu).*  TIm  certi/kation*  thall  be  treaiMj  a*  ■  matenj]  itpf«acnt&k)r  of  fact  upon  which 

of  Ed  ucation  dctenninei  to  a  Mrard  the  ooveed  tranaactkin.  grmnt  or  cooperative  apveownt . 


L  LOBBYING 

Aa  raquirad  by  SKtkm  laSX  TUe  31  of  the  U  A  QkK  ai^ 
iinplencntid  at  34  CFR  Pait  S2,  for  pcnonacnttriBg  into  a 
grant  Of  cooperadweagraamawt  over  tlOO.000,  wdefiiwd  at  34 
CFR  Put  8^  Sectiom  Q.10S  and  82.110,  the  applicart  ccftifiea 
dtat: 

(•)  NoFadeal  appropriated  funds  have  been  paid  or  wQl  be 
paid,  by  or  on  behalf  of  the  undenigned,  to  any  penon  for 
Influencing  or  attempting  to  Influence  an  officer  or  employee 
ef  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congieat,  or  an  cmployeeof  a  Monber  of  Ccmgreu  in 
connection  with  the  making  of  any  Fadenl  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extention, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  mtUI  be  paid  to  any  per*on  for  influencing  or 
attemptins  to  influence  an  officer  or  cmptoyee  of  any  ageiwy,  a 
Member  of  Conpess,  an  officer  or  employee  of  Confess,  or  an 
■nployee  of  a  Member  of  Congress  in  connection  with  this 
Meal  grant  or  coooetative  azreement.  the  undersigneAahaU 
complete  and  submn  Standard  Form  •  LLU  "Diadoaure  Form 
ID  R^rt  Lobbying*  in  accordance  with  its  instructjons; 

ic)  T1«  undcniped  shall  require  that  the  language  of  this 
ccrtiiication  be  included  in  the  award  documents  for  all 
•ubawards  at  aO  tien  (including  tubgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpicnu  shall  certify  and  diadoac  aooordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSrenXTY  MATTERS 

As  nqulrad  ^  ExacutivK  Order  12549,  Dcbannent  and 
Soapnaioa,  and  impicmcntad  at  34  CFK  Pan  85,  far 
pioapectlwpaiticMiuitsinprimaiy  covered  tranaartinna,  as 
Mnad  at  34  CFR  ^ut  85,  Actions  8S.10S  and  85.110 -« 

A  TW  appbcant  oertifiaa  ttiat  b  and  ha  priadpals: 

(a)  Af*  not  praacntly  debarred,  •uapnded.propoaad  for 
dafaamcni,  dadarad  tndigfbic,  or  i^>hintai11y  exduded  bo* 
eawcnd  tnaaaetions  by  any  Federal  department  or  agettcjr; 

<M  Have  aot  within  a  threa  year  period  Pfacading  this 
appUatiofi  bean  oonvidad  of  or  had  a  cfvfl  Judsment  raidarad 
againit  then  far  commiaaion  of  fraud  or  a  criotuial  oMoiae  In 
OHutaction  with  obtaining,  attempting  to  obtain,  or  parfarming 
a  piMk  (Federal  State,  or  kxaD  transaction  OT  contract  undtf 
a  puMic  transaction;  violation  of  Federal  or  State  antitrual 
atatutaa  or  commission  of  onbezzlemcnt,  theft,  farjey, 
bribery,  falsification  or  deatniction  of  iBcords,  makmg  iaiae 
atateBtenta,  or  receiving  stolen  properiy; 

fc)  Aic  not  prascntly  tndictad  for  or  othawiac  erlminaDy  or 
dviOy  charged  by  a  gownmental  entity  (FadcraL  State,  or 
local}  vfith  ooauMaaloB  of  amr  of  the  oMnaaa  Ml 

paragraph  (1  Kb)  of  this  certification;  and 


(d)  Haw  not  within  a  three-year  period  pteoedine  this 
application  had  one  or  more  public  transactions  (Federal.  Stat^ 
or  locaO  terminated  for  cause  or  dcfouk;  and 

B.  Where  the  appUcaBt  is  unable  to  certify  to  any  of  tlw 
atatements  in  this  certification,  he  or  she  shall  attadi  an 
eaiplanation  to  this  appiiotioiL 


S.  DRUG^HEE  WORKPIACE 
(CRAhrTEES  OTHER  THAN  INDIVTOUALS) 

As  required  by  the  Drug^^ree  Workplace  Act  of  1968,  and 
implemented  at  34  CTRPaR  8S,  Subpart  F.  for  grantaes.  as 
defined  at  34  CFR  Part  85,  Sections  SiOS  and  85,610  - 

A.  The  ^ipticant  oestifieB  that  it  will  or  will  continue  to 
provide  a  drug-frae  worl^>lace  by: 

(a)  Publishing  a  ttatement  notifying  empfoyaes  that  the 
unlawful  manufacture,  distribution,  dispeittin^  possession,  or 
nae  of  a  oontroUed  substance  is  prohibttad  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
empk>yees  for  violation  of  such  prohibition; 


(b)  Establishing  an  otv-going  drug-free  awi 
Inform  empkiyees  about- 


programto 


0)  The  dangers  of  drug  abuae  in  the  workplace; 

CD  The  grantee's  policy  of  Budntaining  a  dryg-firee  workplace; 

O)  Any  avaOable  dryg  counseling,  rehabilitation,  and 
empfoyae  assistanoe  programs;  and 

(4)The  pcnakias  that  may  be  impoaed  upon  einpfoyees  for 
dryg  abuse  vtotationsoocuntng  In  the  workplace. 


(c)  MaUna  It  a  requirement  that  aadi  anpfoyee  to  be  engaged 
tomanceofthegraatbe   ° 
t  lequirad  by  paiagnph  ( 


la  the  pammance  of  the  grant  be  ^van  a  copy  of  the 

1(5; 


W  Notifying  the  etnptoyee  In  the  statement  lequirad  by 
paragraph  (2  dial,  aa  a  coitdition  of  ampfoymant  under  the 
grant,  the  amployawyt~ 

(l)  Abide  by  the  ions  of  the  stMemot;  nd 

CD  Notify  the  CBixptoyw  bi  wittiitg  of  his  or  her  conviction  for  a 
vfolation  of  a  criminal  dryg  statute  occurring  In  the  workplace 
■o  later  than  ftwt  calendsr  days  after  such  convidion. 

(a)  Notifying  the  agency.  In  writing,  witlkin  10  calendar  days 
aftv  raceiving  notice  under  subparagraph  (d)(2)  from  an 
ampfoyae  or  othcrwiae  raoaiving  actual  notice  of  such 
eonviciton.  Empfoyen  of  convicted  anpfoyees  must  provide 
■otioc  btduding  poeition  Htk.  Id:  Director,  Craitts  and 
Contracts  Service,  US.  Deparnncnt  of  Education.  400 
Maryland  Avcnua,  S.W.  (Aoom  3124,  CSA  Regional  Office 
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BuDdlng Uo.  3).  WtMngttwy  DC 2D202-«Sn.  Notic« tfallfav- 
dudcthc  idcntiiicition  nuinbcf<t}of  Mchaffactad  grint; 

(fi  TUinx  Oftt  of  the  following  actions.  wMdn  30  cakndv  day* 
of  ractivwg  nobc*  undo  tubpanmph  (dX2}.  wkh  icapect  to 
any  c«iploy«»  «i^ho  Is  so  convictati- 

0)  Taking  apptopriatc  pcrsonnd  action  agalnrt  such  an 
•DipWyM.  up  ID  and  including  tcnninatioa.  unkiistant  with  the 
raquifnnents  of  tiw  Rahabilitation  Ad  o<  1973.  as  aaMndad;  or 

Qi  Raouiiing  such  enpbyac  to  pitid pita  satisfactorily  in  a 
dmgaouseaasistanc* or  rchabUiutun  procnai approved  for 
•uch  purpoacs  by  a  Fadcral,  Sate,  or  local  Eaahh,  law  nforoe- 
■KM,  or  other  appropriate  agency; 

te)  Making  I  gtx>d  faith  effon  to  continue  to  maintain  a  drug- 
fm  workpUce  thrtHich  Impiencnation  of  paragraphs  U). 
0>).(<d,(d}.(e),and(fV 


A, 


!  grantee  may  traert  in  the  space  pnMded  bdow  the 
ittt(t)  for  the  performanoe  of  work  done  u>  conneoion  with  the 
■padic  grant: 

Place  of  Performance  (Street  address,  dty,  eouitfy,  slate,  zip 
code), 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  raquired  by  the  Drut-Frae  Workplace  Act  of  1988.  and 
Implemented  at  34  CFKPan  85,  Subpart  F,  for  crantaes,  as 
dcbtad  at  34  CFR  Part  8S.  Sortions  CiOS  and  B5j610 - 

A.  AsaoDndltfonofthegrant,lcertifythatIwiDnoicnpge 
in  the  unlawful  manufacture,  distribution,  dispensing,  pos- 
Hsakm.  or  tae  of  a  controlled  substance  In  conducting  any 
activity  k^ith  the  grant;  and 

B.  Uconvfctad  of  a  crteUnal  drug  offense  resulting  from  a 
vtolation  occurring  during  the  conduct  of  any  crant  activity. 
I  will  repoit  the  eonvictiotv  in  vmtinc,  «»tthin  10  calendar 
days  of  the  conviction,  to:  Diracttr,  Grants  and  Contracts 
Servka,  U5.  Dspartment  of  Education.  400  Maryland 
Avenue.  &W.  Obem  3121 CSA  Regional  Office  Building 
Na  3),  Washingtoa  DC  20202-4571.  Notice  shaO  Indude 
the  kicntifkation  number<s)  of  each  affactad  grant. 


Chac  Qif  there  ai«  «rorkpiaccs  on  file  thai  are  not  Identified 


4AME 


TUN  rn)  NAME  AND  TTTUE  OF  AimiOaZED  REPRESENT ATTVE 


As  th  t  duly  authorized  rcpreacnutive  of  the  applicant.  I  hereby  certify  that  the  applicanl  wiD  comply  with  the  above  ccRifications. 


OFAPPUCANT 


PR/ A  WARD  NUMBER  AND/OR  PROJECT  NAME 


XSKTUtti 


DATE 


ID  8M013, 6/90  (Replaces  ED  tMOOt.  12/89;  ED  Form  CCS-OOB,  (REV.  12/88);  ED8(M)010. 5/90.  and  ED  80«)1 1, 5/90.  which  are 
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Certification  Regardinjg  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 

This  certification  is  required  by  the  Ppprtment  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  aiKl  Susperoion.  34  tJR  Part  85,  for  aB  lower  ber  transactions  meeting  dte  threshold 
and  tier  requirements  stated  al  Section  S5.110. 


Instructions  for  Ccitlficatfaa 

1.  By  signing  and  submlttinj  tMi  propoaL  the 
pTo«pcctiy«lower  tier  putiapaM  t>  providing  the 
GBtincation  sat  out  balow. 

2.  The  ccrtificatioii  tat  this  cUuae  b  a  material 

iiipf «  Mwtttion  ol  tact  upon  whkh  reliance  wm  placed 
when  thii  transaction  was  entered  inta  if  it  is  later 
determined  that  the  prospective  lower  tier  partidpant 
knowingly  rcnderea  an  erroneous  certification,  in 
addition  to  other  ronedies  avBilabie  ID  the  Fadeal 
Government,  the  department  or  agoicy  with  whidi 
this  trsnMction  origins  Hid  may  pwsue  avsilabie 
remed  ies,  including  suspension  and  /or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
bnowoiate  written  notice  to  the  person  to  which  this 
piopoisl  it  submitted  if  at  any  tunc  the  prospective 
lower  tier  psrbcipant  leams  that  its  certification  wsi 
cmmeoui  when  submitted  or  has  become  erroneous 
by  reason  of  changed  drcumstances. 

4.  The  terms  'cover^  transaction.*  'debarred,* 
"su5pended,"ineiigible,"  "lower  tiw  covered 
transaction.*  "paitiapant,'  "person,*  'primary  covered 
transaction,*  "principal,*  "pfoposai*and  *voIunurily 
excluded,'  as  used  in  this  clause,  have  the  meaninn 
act  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementiBgExBcutivtOnle  12549.  You  may 
conact  tike  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaiiung  a  copy  ofthoae  regulations. 

5.  The  prospective  lower  tier  partidpant  agrees  by 
submitting  this  proposal  that,  should  the  propoacd 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  inebgible,  or  voluntarily 
excluded  from  partidpation  in  this  covered 
transaction^  unless  authorized  by  the  department  or 
agency  with  which  this  transactxin  origmatad. 


C  The  praspactlvi  lower  tier  partidpant  fuitlia 
■craes  fty  subs\ittinK  this  proposal  that  it  wlU 
tadud*  {he  dauae  tiDed  X-ertificatian  Rccarding 
Debarment.  Suspension,  Ineligibility,  and  Voluntary 
Exdusion-Lotvcr  Tier  Covered  Transactions,* 
without  modification,  in  all  tower  tier  covered 
transactions  and  ia  all  solidtations  for  lower  tier 
covered  trsnsactfons. 

7.  A  partidpant  ia  a  ccwcrad  transaction  may  rely 
upon  a  ccrtificatian  of  a  prospective  partidpant  in  a 
fower  tier  covered  traruaction  that  it  u  not 
debarred,  suspended,  indigibk,  or  voluntarily 
csduded  from  the  covered  traiwaction,  unless  it 
knows  that  the  certiAcation  is  erronaous.  A 
parbcipant  may  decide  the  method  and  fraqueiKy 
by  which  it  determir>es  the  ^gibility  of  its 
prindpals  Each  partidpant  may,  but  is  not 
required  to,  checx  the  Nonprocurcment  List. 

8.  Nothing  contained  in  the  foregoing  shaS  be 
construed  to  require  establishmeru  ofs  system  of 
records  in  order  to  reruler  in  good  faith  the 
certification  required  by  this  uauaa.  The  knowledge 
and  Information  of  a  partidpant  is  not  rnuired  to 
cxosed  that  which  is  normafly  possessed  by  a 
prudent  person  ui  the  ordinary  course  of  btisiitess 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  tJicse  instructions,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  into  a  iowtr 
tkr  covered  transaction  with  a  panon  arho  is 
suspended,  debarred,  tatdigible,  or  wiluntarily 
excluded  from  partidpation  in  this  traruaction,  in 
•ddaion  to  other  remedies  availabie  to  the  Federal 
Government,  the  department  or  agency  arith  which 
this  transaction  originated  tnay  piSusuc  available 
remedies,  tnduding  suspension  and /or  debarment. 


(1)  The  pro^iective  lower  tier  partidpant  certifies,  by  wbtnisston  of  this  propoaal.  that  neither  U  nor  its 
;  art  presently  deoarred,  fuspended,  proposed  for  debarment,  aedared  indigible,  or 
ily  exduded  from  partidpation  in  this  transaction  by  any  Federal  departmenTor  ageiKy. 

<2}  Wheiv  the  prospective  lower  tier  partidpant  is  unable  to  certify  to  any  of  the  atatements  in  this 
certification,  audi  pro^iective  participant  shall  attach  an  expUitation  to  ttus  proposal. 


4Ah<EOFAPPUCANT 


TUNTED  NAME  AND  TITIE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUKfBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATC 


ED8CMXn4.9/90  (|tepfoc«CCS«09<REV.U/88).  which  is obKikie) 
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Complete  Ihit  fom>  to  ditdoM  lobbying  •cttvitiet  purtuanl  to  31  tJ.S.C  13S2 
(Sc«  rtvcne  for  puolic  burden  diuJoturc.) 


A»pfo»»d^  OMt 


1.    Iv 


a 


d4  rcdcfal  Action: 

contract 
|rsnl 


cooperative  agreement 

loan 

loan  guarantee 

loan  insurance 


X     SUlUi  o<  Federal  Action: 

□  a.  bid/offer/applicatiof> 
b.  Mtiai  award 
c  potl-award 


4.     »4m«  and  Addretf  •!  leportlng  laUty: 
fnme 


O    Subawardee 

Tier ,  H  fatown: 


C  lAgfWMonal  D'ntHel.  it  krtown 


k.     F(  deiai  Ocp«nn»enl  Ageftc)r 


t.     Fi  drral  Action  Number.  H  fcnowr: 


1     Bcpoft  Tr^: 

□  a.  Mtial  filing 
b.  material  cnange 

for  Material  CKange  Only: 

year  _^__^_  quarter 
dale  of  last  report  


H  lepofting  Entity  in  No.  4  h  Subawardec  Enter  Name 
and  Addtcta  •<  frnr. 


Congreworul  Ditlrict  i(  k/wt^m: 


7.     federal  Program  Nam*/DeftcHp6oa: 


CFDA  Number,  Happltctble: 


Award  Afnounl  if  known: 
% 


10 


Nam*  and  Addtesi  of  Lobbyii^  Inlity 

lit  mdfvidtJi!.  /asf  nvnt.  hfH  na/ne.  Ml): 


b.  Irtdividualt  Perforrrun|  Servkei  Itnctuding  tddrtii  if 
difltrtnt  from  No   7Ci,' 
(U$t  nvnt.  hnt  na/rH.  Mlh 


ftntct  Coniinutiiort  V>»«i(ij  V-UIK  it  n*cntfi! 


11.   Ahtouni  of  faymenl  <chtck  til  Ifitl  apply): 

O  actual        D  planned 


t2    F^m  of  Taymenl  Ichtck  all  Uui  apply): 
a   cath 

b   in-lur\d.  tpecify    rvature 

•alue    


13.  Type  e<  PaymertI  (cht<k  afl  t^t  app^y): 


u 

a  retainer 

□ 

b  or>e-time  lee 

o 

c.  commitiion 

□ 

o 

d.  contingent  fee 
•   deferred 

a 

1.   other,  specify 

14 


t  Detc/iplKM)  of  Scrvket  f erforrrted  or  to  be  Pefiomted  and  Daie<i)  ol  Senricc.  biduding  ofticefttL  cinptoyceii).. 
Mcmbertil  coolacledL 'or  Payment  Indicated  in  hem  II: 


t,rttO.C*^>#^>«>'»wr(i)IKUAa»»r»n«v1 


tS.  CaramuatJoa  tlM«tU)SMii-A 


OVn 


ONo 


14. 


»< 


i  uu 


w»^c  tui 


>*l  III  «■ 


i«  •  ■•MM  m^mmmmatmi 


mmm^mmm 


t«.JaB  ai^Mi  I 


Signaivr  _ 
MnlName: 
TWr  


TCiCpoOftC  riOw, 


Date: 
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mSTRUCnONS  for  completion  of  SF4I1,  DISCLOSURE  OF  LOBIYINC  ACTIVniES 


Thh  tftdoffure  ferni  ihiB  be  completed  by  the  reporting  cntNy,  «rftcther  n^ewwdec  or  prime  Federal  recipient.  <t  the 
Mti«t>on  or  receipt  of  a  covered  Federal  action,  or  a  materiii  change  to  a  prevtow  Wir%  purtuant  to  tfttc  31  US.C. 
■ecfion  13S2.  The  filing  of  a  fomt  fi  reqtdred  for  each  payment  or  aerecmcnt  to  make  payment  to  ary  lobtr^n^  entity  for 
(nfloendng  or  attempting  to  influefwc  an  ofKcer  or  tmplc^  of  any  agency,  a  Member  of  Ccrjrrtt,  an  officer  or 


•mpioyve  of  Congrets,  or  an  employee  of  a  Mernb^  of  Corf^en  in  oonnedton  wfth  a  covered  Federai  action.  Use  the 
SF-Ul-A  Conffnuation  Sheet  for  additiorul  information  If  the  apace  on  the  fomt  is  inadequate.  Complete  ail  items  that 
apply  for  both  the  inhiaJ  filing  and  material  change  report  Refer  to  the  impicmentinf  guidance  published  by  the  Office  of 
Management  and  Budget  for  addtionai  Momtaoon. 

\.  Mertdfy  the  type  of  coivered  Federal  adfon  for  wWdi  bbbyfng  aclMty  Is  mtitor  tiaa  been  aecured  to  influence  the 
outcome  of  a  cowered  Federal  ."*''- 


2.  Identify  the  atatui  ol  the  covered  Fadeni 

1.  Idemffy  the  appropriate  datsiflcadon  of  this  arport  If  tfris  Is  a  kUomjQ  report  caused  by  a  material  chance  to  the 
Information  previously  reported,  eftter  the  year  and  quarter  in  «iMch  the  change  occuned.  Enter  the  date  of  the  last 
prcviousiy  submitted  report  by  this  repotting  entity  for  this  covered  Federal , 


4.  Enter  the  hiO  name,  •ddrcss.  cMy,  state  and  tip  cede  of  the  repordng  entfty.  bidudc  Congrctsional  Oistrfct.  If 
imowm.  Check  the  appropriate  cfassificatfon  of  the  reporting  endty  that  designates  if  it  is.  or  cxpccU  to  be.  a  prime 
or  subaward  redolent  Identify  the  tier  of  tfte  subawaidec.  c^,  the  first  subawardec  of  the  prime  is  the  Ut  tier. 
Subawards  induoc  but  are  not  Hmfted  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  if  the  organiution  ffiirtg  the  report  in  item  4  checks  "Subawsrdee".  then  c*tter  the  MI  itame.  address.  ^.  state  and 
dp  code  of  the  prime  Federal  recipient  indude  Congrcsaiorui  tXtOtO,  V  known. 

(.  Enter  the  name  of  the  Federal  agen^  making  the  award  or  loan  tornmhmerH.  include  at  (east  one  organizationai 
level  below  agency  name,  if  known.  For  exan^ple.  Department  of  Transportatiorv  United  States  Coast  Cuard. 

7.  Enter  the  Federal  program  name  or  descn'pdon  for  the  covered  Federal  action  Otcm  t).  H  known,  enter  the  full 
Catalog  of  Federal  DonHstic  Aasistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans.  ai\d  loan 
commitments. 

%.  Enter  the  most  appropriate  Federal  identifying  number  avaflable  for  the  Fetlcral  acdon  identified  in  item  1  (e^.. 
Request  for  Proposal  (RFP)  rurnvber;  trwiution  for  bid  QFB)  ruunber;  pant  announcemmt  number:  the  contract 
grant  or  loan  award  number;  the  appiicatiorvproposal  oonvol  n^nbcr  assigned  by  tfte  Federal  agency).  Iftdude 
prefixes.  e.g,  -tFP-DE-^O^l." 

t.  For  a  covered  Federal  action  wftere  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitmeitt  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a)Enter  the  fuU  name,  addresv  dty,  state  and  ifp  code  of  the  lobbying  endty  engaged  by  the  reporting  entity 

identified  in  item  4  to  influerKe  the  covered  Federal  atbon. 

(b)Enter  the  full  names  of  the  indMduaKs)  perfomdng  sctwiccs.  and  inchide  fuO  addreu  If  dmerent  from  10  (a). 
Enter  Last  Name.  First  Name,  and  MiddU  Inidal  (Ml). 

11.  Enter  the  amourtt  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reportirtg  endty  (hem  4)  to  the 
lobbying  entity  (item  10).  IndicaU  whedter  tfte  payment  has  been  made  (actual)  or  wiS  be  made  (planned).  Check 
afl  boxes  that  apply.  N  this  is  a  nuterial  change  report  enter  the  ownulath)*  amount  of  paymem  made  or  planned 
•e  be  nude. 

12.  Chedt  the  appropriate  box(e«).  Chedi  al  boxes  that  apply.  If  payment  ia  made  ihnM^  an  in4ilnd  contribution, 
ipcdfy  the  nature  and  value  of  the  in-kind  payment 

U.  ChecJt  the  appropriate  boidcsk.  Otecfc  al  boiKS  dutf  i^ply.  If  other,  specify  naha*. 

14.  ftevide  a  apedfic  and  detailed  descHpdon  of  dw  acntees  that  dte  lobbyfst  has  peitowied.  or  wfll  be  expected  to 
pcrfomv  and  the  dateis)  of  any  services  rendered.  Indude  all  preparatory  and  related  acdvtty,  net  fust  time  spent  in 
•dual  contact  *M\  Federal  officials.  Mendfy  the  Federal  offfdaKs)  or  amployeels}  contacted  or  tie  officertt). 
•mployee(s).  or  Membet(s)  of  Congress  that  \ 


number. 


IS.  Check  whether  or  not  •SF-UL<ACondnuadon9wc«s)  is  attached. 
H.  The  certifying  effidal  shaB  sign  and  datt  die  farm,  prtnt  MsAwr 


^Alic 


burrfmfardw 


••OHt^mon.  Send  corrwtmti  rv^wrfutg  tfw 
•or  ««^uan|  M(  feuidcn.  10  tfw  OMc*  of 


■ndtudtvt. 


time  for  iwwvMng 

tfw  cfiA«ction  of 
of  MonnMMn.  taiwdmi  HJtS«*oom 
(U4a-004ai.  Wathinfton.  DC  2OS03 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reaaarch  Service 

Rangeland  Reaearcti  Granta  Program 
for  R«cal  Year  1993;  SoUcltation  of 
Appilcatiorta 

Notice  is  hereby  given  that  under  the 
authonty  in  section  1480  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  as 
amended  {7  U.S  C  3333).  the 
Cooperative  State  Research  Service 
(CSRS^  of  the  United  States  Department 
of  Agriculture  (USDA)  anticipates 
awarding  standard  grants  for  basic 
studies  in  certain  areas  of  rangeland 
research.  No  more  than  S80.000  will  b«4 
awarded  for  the  support  of  any  one 
project,  regardless  of  the  amount 
reque?<ed.  The  total  amount  of  funds 
available  for  grants  under  the  Rangeland 
Reseanch  Grants  Program  (program) 
durinfl  fiscal  year  1993  is  $432,869 

Under  this  program,  the  Secretary 
may  airard  grants  to  land-grant  colieg«9S 
and  universities.  State  agricultural 
experi|nent  stations,  and  to  colleges, 
universities,  and  Federal  laboratories 
havinjj  a  demonstrable  capacity  in 
rangelAnd  research,  as  determined  by 
the  Secretary.  Except  in  the  case  of 
Federal  laboratories,  each  grant 
recipitiiDt  shall  match  the  Federal  funds 
expended  on  a  research  project  based  on 
a  formula  of  50  percent  Federal  and  50 
percen^  non-Federal  funding.  Proposals 
received  from  scientists  at  non-United 
States  organizations  or  institutions  will 
not  be  considered  for  support. 

Applicable  Regulations 

This]  program  is  subject  to  the 
provisions  found  in  7  CFR  part  3401  (51 
FR  16152,  April  30, 1986).  in  which 
referen  ce  is  made  to  7  CFR  part  3400. 
The  ru  es  regarding  incorporation  by 
reference  are  contained  in  1  CFR  part 
51.  In  |iertinent  part.  1  CFR  51.1(0 
provides:  "Ulncorporation  by  reference 
of  a  publication  is  limited  to  the  edition 
of  the  fubhcation  that  is  approved. 
Future  amendments  or  revisions  of  the 
publia  ition  are  not  included." 
Accorc  ingly,  amendments  to  7  CFR  part 

3400  p  -omulgated  after  April  30.  1986, 
(53  FR  49640-49642.  December  8,  1988. 
and  56  FR  58146-58152.  November  15, 
1991)  c  o  not  apply  to  the  fiscal  year 
1993  R  ingeland  Research  Grants 
Prograin.  The  provisions  in  7  CFR  part 

3401  sat  forth  procedures  to  be  followed 
when  aibmitting  grant  prop)osals.  rules 
governing  the  evaluation  of  proposals, 
proces^  regarding  the  awarding  of 
grants,  end  regulations  relating  to  the 
post-award  administration  of  grant 
project  t.  Pursuant  to  section  1473  of  tfae 


Natiooal  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  as  amended  (7  U.S.C.  3319).  funds 
nxade  available  under  this  program  to 
recipients  other  than  Federal 
laboratories  shall  not  be  subfect  to 
reduction  for  indirect  costs  or  for  tuition 
remission  costs.  Since  these  costs  are 
not  allowable  costs  for  purposes  of  this 
program,  such  costs  incurred  by  a  grant 
recipient  may  not  be  used  to  meet  the 
matching  funds  requirement.  In 
addition,  the  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  part 

3015.  as  amended,  the  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  7  CFR  part 

3016,  as  amended,  the  regulations 
governing  Govern  mentwide  Debaorment 
and  Suspension  (Nonprocurement)  and 
the  Governmenfwide  Requirenoents  for 
Drug-Free  Workplace  (Grants),  7  CFR 
part  3017.  as  amended,  the  New 
Restrictions  on  Lobbying,  7  CFR  part 
3018.  and  the  CSRS  regulations 
implementmg  the  National 
Environmental  Policy  Act  of  1969,  7 
CFR  part  3407.  apply  lo  this  program 

How  lo  Obtain  Application  Materials 

Copies  of  this  solicitation,  the 
Application  Kit.  and  the  Administrative 
Provisions  for  this  program  (7  CFR  part 
3401)  may  be  obtained  by  writing  to  the 
address  or  calling  the  telephone  number 
which  follows:  Proposal  Services 
Branch.  Awards  Management  Division, 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service,  U.S. 
Department  of  Agriculture,  room  303, 
Aerospace  Center,  Washington,  DC 
20250-2200.  Telephone:  (202)  401- 
5048. 

What  lo  Submit 

Each  applicant  shall  include  an 
original  and  nine  copies  of  earJi 
proposal  submitted  under  this  program. 
This  number  of  copies  is  necessary  to 
permit  thorough,  objective  merit 
evaluation  of  all  proposals  received 
before  funding  decisions  are  made.  Each 
copy  of  each  proposal  must  include  a 
Form  CSRS-661.  "Application  for 
Funding."  Applicants  should  note  that 
one  copy  of  this  form,  preferably  the 
original,  must  contain  pen-and-ink 
signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative.  (Form 
CSRS-661  and  the  other  required  forms 
and  certifications  are  contained  in  the 
Application  Kit). 

Members  of  review  committees  and 
CSRS  staff  expect  each  project 
description  to  be  complete  in  itself. 
Grant  proposals  shall  be  limited  to  10 
pa^es  (single-spaced),  exclusive  of 


required  forms,  bibliography  end  vitae 
of  the  principal  investigator{s),  senidV 
associateis),  and  other  professional 
personnel.  Attachment  of  appendices  is 
discouraged  and  should  be  included 
only  if  pertinent  to  an  understanding  of 
the  proposal. 

Compliance  with  the  National 
Environmental  Policy  Act  (NEPA) 

As  outlined  in  7  CFR  part  3407  (the 
CSRS  regulations  implementing  the 
National  Environmental  Policy  Act  of 
1969),  environmental  data  for  any 
proposed  project  is  to  be  provided  to 
CSRS  so  that  CSRS  may  determine 
whether  any  further  action  is  needed. 
The  applicant  shall  review  the  following 
categorical  exclusions  and  determine  if 
the  proposed  project  may  fall  within 
one  of  the  categories. 

(1)  Department  of  Agriculture 
Categorical  Exclusions  (7  CFR  ib.3) 

(i)  Policy  development,  planning  and 
implementation  which  are  related  to 
routine  activities  such  as  personnel, 
organizational  changes,  or  similar 
administrative  functions; 

(ii)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or 
reprogramming  of  funds; 

(iii)  Inventories,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity; 

(iv)  Educational  and  informational 
proCTams  and  activities: 

(v)  Qvil  and  criminal  law 
enforcement  and  investigative  activities; 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities;  and 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(2)  CSBS  Categorical  Exclusions.  (7  CFB 
3407.6) 

Based  on  previous  experience,  the 
following  categories  of  CSRS  actions  are 
excluded  because  they  have  been  found 
to  have  limited  scope  and  intensity  and 
to  have  no  significant  individual  or 
cumulptive  impacts  on  the  quality  of  the 
human  environment: 

(i)  The  following  categories  of 
research  programs  or  projects  of  limited 
size  and  magnitude  or  with  only  short- 
term  effects  on  the  environment; 

(A)  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts; 

(B)  Surveys,  inventories,  and  similar 
studies  that  have  Umited  context  and 
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minimal  intensity  in  terms  of  changes  in 
the  environment:  and 

(C)  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  use  of 
familiar  chemicals  or  biological 
materials. 

(ii)  Routine  renovation,  rehabilitation, 
or  revitalization  of  physical  facilities, 
including  the  acquisition  and 
installation  of  equipment,  where  such 
activity  is  limited  in  scope  and 
intensity. 

In  order  for  CSRS  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore,  a 
separate  statement  must  be  included  in 
the  proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefor.  If  it 
is  the  applicant's  opinion  that  the 
project  proposed  falls  within  the 
categorical  exclusion,  the  specific 
exclusions  must  be  Identified.  The 
information  submitted  shall  be 
identified  in  the  Table  of  Contents  as 
"NEPA  Considerations"  and  the 
narrative  statement  shall  be  placed  after 
the  coversheet  of  the  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSRS  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  grounds  exist  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect. 

All  copies  of  each  proposal  shall  be 
mailed  in  one  package.  Please  make  sure 
that  each  copy  of  each  proposal  is 


stapled  securely  in  the  upper  left-hand 
comer.  Do  not  bind.  Information  should 
be  typed  on  one  side  of  the  page  only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  submitted.  Prior  to 
mailing,  compare  your  proposal  with 
the  guidelines  contained  in  the 
Administrative  Provisions  which  govern 
the  Rangeland  Research  Grants  Program, 
7  CFR  Part  3401.  Proposals  submitted  by 
organizations  other  than  Federal 
laboratories  shall  state  that  the  50 
percent  non-Federal  funding 
requirement  will  be  met. 

Where  and  When  To  Submit 
Applications  for  Funding 

Each  research  application  for  funding 
shall  be  submitted  to:  Proposal  Services 
Branch,  Awards  Management  Division, 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service,  U.S. 
Department  of  Agriculture,  room  303. 
Aerospace  Center,  Washington,  DC 
20250-2200. 

Please  Note.  Hand-delivered 
proposals  or  those  delivered  by 
overnight  express  services  shall  be 
brought  to:  Room  303,  Aerospace 
Center,  901  D  Street  SW.,  Washington, 
DC  20024. 

To  be  considered  for  funding  during 
fiscal  year  1993,  proposals  must  be 
received  in  the  Proposal  Services 
Branch  by  close  of  business  on  April  2, 
1993. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Specific  Areas  of  Research  To  Be 
Supported  in  Fiscal  Year  1993 

Standard  grants  will  be  awarded  to 
support  basic  research  in  certain  areas 
of  rangeland  research.  Proposals  will  be 
considered  in  the  following  specific 


areas:  (1)  Management  of  rangelands 
and  agricultural  land  as  integrated 
systems  for  more  efficient  utilization  of 
crops  and  waste  products  in  the 
production  of  food  and  fiber;  (2) 
methods  of  managing  rangeland 
watersheds  to  maximize  efficient  use  of 
water  and  improve  water  yield,  water 
quality,  and  water  conservation,  to 
protect  against  onsite  end  offsite  damage 
to  rangeland  resources  from  floods, 
erosion,  and  other  detrimental 
influences,  and  to  remedy  unsatisfactory 
and  unstable  rangeland  conditions;  and 
(3)  revegetation  and  rehabilitation  of 
rangelands  including  the  control  of 
undesirable  species  of  plants. 

If  necessary,  further  information  may 
be  obtained  by  calling  Dr.  Wayne  K. 
Murphey,  CSRS-USDA:  telephone:  (2021 
401-4089. 

Supplementary  Information 

The  Rangeland  Research  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.200.  For  reasons  set  forth  in  the  Final 
Rule-related  Notice  to  7  CFR  Part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
OMB  Document  No.  0524-0022. 

Done  at  Washington,  DC.  the  2d  day  of 
March  1993. 
John  Patrick  Jordan, 

Administrator.  Cooperative  State  Research 
Service. 

|FR  Doc.  93-5413  Filed  3-^-93;  845  ami 
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DEPARTME^f^  OF  EDUCATION 

34  CFR  Parts  600  and  668 
RIN«40-AB38 

Inatllutlonal  Eligibility  Undar  th« 
Higher  Education  Act  of  1965,  aa 
Amended;  Student  AaalatarKe  General 
Prov  aiona 

AGE^  CY:  Department  of  Education. 
ACTKiN:  Final  regulations. 


SUMMARY:  The  Secretary  amends  the 
regulations  governing  Institutional 
Eligi  >ility  under  the  Higher  Education 
Act  c  f  1965,  as  amended  (HEA),  and  the 
Stud  int  Assistance  General  Provisions 
regui  ations  regarding  administrative 
actio  is  to  terminate  the  eligibility  of  an 
instil  ution  and  to  impose  emergency 
sand  ions  on  an  institution. 
EFFE(  rnvE  DATE:  These  regulations  take 
effec  either  45  days  after  publication  in 
the  F  aderal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  )  *'ant  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Depa  -tment  of  Education  contact 
perse  n.  A  document  announcing  the 
effecl  ive  date  will  be  published  in  the 
Fede  al  Register. 

FOR  f  JRTHER  INFORMATION  CONTACT:  Ann 
S.  Cli  lugh,  Division  of  Eligibility  and 
Certi  ication,  U.S.  Department  of 
Educ  ition.  400  Maryland  Avenue  SW. 
(Regi  )nal  Office  Building  3,  room  3030), 
Washington,  DC  20202-5242. 
Telef  hone:  (202)  708-4906.  Deaf  and 
heari  ig  impaired  individuals  may  call 
(202)  708-8248  for  TDD  services. 
SUPPl  EMENTARY  INFORMATION:  The 
purpi  ise  of  these  regulations  is  to 
impn  ive  the  efficiency  of  Federal 
posts  jcondary  education  programs  and, 
by  so  doing,  to  improve  their  capacity 
to  en  lance  opportunities  for 
posts  jcondary  education.  Encouraging 
students  to  graduate  from  high  school 
and  t )  pursue  high  quality 
posts  jcondary  education  are  important 
elem(  nts  of  the  National  Education 
Goals. 

Thi  se  regulations  modify  three 
featui  es  or  elements  of  the  Department 
of  Ed  ication 's  (Department's) 
procedures  regarding  administrative 
actioi  is  taken  to  enforce  program 
requi  ements.  First,  the  regulations 
perm  t  parties  to  file  certain  documents 
in  adi  ninistrative  proceedings  by 
facsir  lile.  Second,  the  regulations 
clarif  r  and  explain  the  administrative 
actioi  s  the  Secretary  may  take  when  an 
institi  ition  or  part  of  an  institution 
ceasei ;  to  satisfy  applicable  eligibility 
requifements.  Third,  the  regulations 
clarift  and  explain  the  manner  in  which 


the  Secretary  uses  the  emergency  action 
authority  available  under  section  487  of 
the  HEA. 

Filing  Documenta  by  Facsimile 

In  recognition  of  the  increasing 
reliability  and  convenience  of  facsimile 
technology,  these  regulations  reflect  the 
Department's  effort  to  accommodate  the 
public  by  revising  the  existing 
regulations  to  permit  the  submission  of 
certain  fihngs  in  Department 
administrative  proceedings  by  facsimile. 
The  regulations  change  the  existing 
regulations  only  regarding  filings  that 
the  Department  reasonably  can  accept 
by  facsimile,  given  its  existing  facsimile 
technolo^  and  resources. 

Specifically,  the  Department's 
existing  regulations  governing 
administrative  proceedings  pursuant  to 
34  CFR  600.41  and  subparts  B,  G,  and 
H  of  part  668  of  title  34  of  the  Code  of 
Federal  Regulations  are  amended  to 
permit  hearing  requests  and  certain 
other  documents  required  in 
administrative  proceedings  to  be  filed 
by  facsimile,  as  well  as  by  hand-delivery 
or  mail.  Where  a  filing  may  be  permitted 
by  facsimile,  the  Department  will  give 
the  affected  party  timely  written  notice 
of  the  name  and  facsimile  telephone 
number  of  the  department  official  to 
whom  a  facsimile  filing  must  be 
transmitted.  The  existing  regulations 
also  are  amended  to  provide  that 
documents  submitted  by  facsimile  are 
filed  on  the  date  the  facsimile 
transmission  is  sent,  that  parties  who 
file  documents  by  facsimile  are 
responsible  for  confirming  that  a 
complete  and  legible  document  is 
received  by  the  Department,  and  that 
the  hearing  officer  or  other  designated 
department  official  may  require  a 
follow-up  hard  copy  of  documents  filed 
by  facsimile.  Finally,  these  final 
regulations  state  that  the  Secretary 
discourages  facsimile  transmission  of 
documents  longer  than  five  pages. 

Loss  of  Eligibility  and  Emergency  Action 

On  August  7, 1990,  the  Secretary 
promulgated  final  regulations  amending 
34  CFR  parts  600  and  668.  55  FR  32180. 
Those  amendments  made  two  principal 
changes  to  those  parts:  They  added  34 
CFR  600.41,  which  provides  an 
opportunity  for  an  administrative 
appeal  under  section  487(c)  of  the  HEA 
for  an  institution  that  the  Department  of 
Education  (ED)  considers  no  longer  to 
qualify  as  an  eligible  institution  under 
the  HEA,  and  revised  34  CFR  668.83  to 
conform  to  the  statutory  amendments  to 
the  HEA  that  expressly  authorized  ED  to 
take  emergency  action  against  an 
institution.  The  Secretary  concurrently 
issued  a  notice  of  proposed  rulemaking 


(NPRM)  on  these  same  regulations, 
inviting  public  comment  on  the 
provisions  published  that  day  as  final 
regulations.  55  FR  32186.  Based  on  a 
careful  consideration  of  both  the  public 
comments  received  in  response  to  the 
NPRM  and  ED's  experience  in 
proceedings  conducted  under  the  final 
regulations,  the  Secretary  is  making  in 
these  final  regulations  a  number  of 
significant  revisions  to  the  August  7, 
1990  regulations. 

Consequences  of  Loss  of  Eligibility 

A  number  of  clarifying  and 
conforming  changes  are  made  here  to 
those  provisions,  including  §600.41, 
that  explain  the  actions  an  institution 
may  take  after  a  loss  of  eligibility  occurs 
or  an  emergency  action  is  imposed.  On 
July  19,  1991,  the  Secretary  amended  34 
CFR  668.25  to  prescribe  tbe  actions  to 
disburse  Title  IV,  HEA  program  funds 
that  an  institution  may  take  after  it  loses 
eligibility.  56  FR  33341.  Under  the 
amended  §668.25,  an  institution  that 
loses  its  eligibility  to  participate  in  Title 
IV,  HEA  programs  during  a  payment 
period,  but  continues  to  provide 
educational  instruction  until  the 
scheduled  completion  of  the  payment 
period  or  period  of  enrollment,  may 
make  payments  of  Title  IV,  HEA  student 
financial  assistance  to  a  student  who  is 
enrolled  on  the  date  of  the  institution's 
loss  of  eligibility  in  the  following 
manner:  For  a  Pell  Grant  or  campus- 
based  program  aid,  the  institution  may 
disburse  funds  for  the  payment  period 
during  which  the  loss  of  eligibility 
occurred  if  the  institution  made  a 
commitment  to  the  student  for  that  aid 
prior  to  the  date  on  which  the  loss  of 
eligibility  occurred.  34  CFR  6G8.25(c)(l). 
The  institution  may  release  to  the 
student  all  proceeds  of  a  Federal  Family 
Education  Loan  Program  loan  (including 
a  Federal  Stafford  Loan,  Federal  PLUS 
loan  or  Federal  SLS  program  loan)  made 
for  an  enrollment  period  that  began 
prior  to  the  loss  of  eligibility  if  the 
institution  had  released  at  least  one 
disbursement  of  that  loan  to  the  student 
before  the  date  of  loss  of  eligibility.  34 
CFR  668.25(c)(2). 

The  Secretary  may  require  an 
institution  to  meet  its  closeout 
obligations  regarding  audits,  disposition 
of  records,  transfer  of  Perkins  Loans, 
and  satisfaction  of  refund  obligations 
before  it  may  make,  or  receive 
additional  funds  for,  these  final 
disbursements.  If  the  loss  of  eligibifity 
affects  only  a  location  or  educational 
program  of  the  institution,  the  Secretary 
may  limit  the  eligibility  of  the 
institution  by  requiring  the  institution 
to  follow  a  particular  procedure  to 
ensure  that  title  IV.  HEA  program  funds 
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are  not  thereafter  used  for  the  ineligible 
location  or  program. 

The  same  standards  are  meant  to  be 
applied  in  terminations  of  eligibility 
under  both  34  CFR  part  668  and  part 
600;  the  speciRc  provisions  previously 
contained  in  34  CFR  668.25(c) 
governing  these  disbursements  of  Title 
rV,  HEA  program  funds  also  were 
included  in  34  CFR  668.94,  which,  in 
turn,  was  referenced  in  §  600.41(d).  To 
clarify  that  the  same  rule  appUes  in 
terminations  based  on  loss  of  eligibiUty 
and  terminations  for  violation  of 
participation  requirements,  both 
§§  600.41(d)  and  668.94(b)  are  being 
revised  here  to  refer  to  §  668.25. 

Loss  of  Institutional  Eligibility; 
Consequences  With  Respect  to 
Obligations  Under  the  Federal  Family 
Education  Loan  Program. 

ED's  recent  experience  applying 
regulations  that  address  the 
consequences  of  loss  of  institutional 
eligibility  for  FFELP  loan  transactions 
suggests  the  need  to  clarify  the  effect  of 
§  600.40  (and  §  668.25)  on  the 
obligations  of  both  institutions  and 
borrowers.  Both  regulations  address  the 
institution's  responsibility  to  ED  with 
respect  to  a  loss  of  eUgibiHty.  They 
permit  the  institution  to  deliver  loan 
proceeds  to  students  after  the  effective 
date  of  the  loss  of  eligibility,  but  the 
regulations  are  not  intended  to  create 
any  other  rights  for  student  borrowers  or 
to  suggest  that  borrowers  are  excused 
from  repaying  loans  received  to  attend 
that  institution. 

Section  668.25(c)  requires  an 
institution  that  loses  eligibility  to  return 
to  the  lender  the  proceeds  of  FFELP 
loans  it  receives  other  than  proceeds  of 
loans  that  were  partially  disbursed  to 
the  borrower  prior  to  the  date  of  the  loss 
of  eligibility.  This  direction  in 
§  668.25(c)  refers  to  loan  proceeds 
received  from  the  lender  by  check  or 
electronic  funds  transfer  and  held  by  the 
institution  for  delivery  to  the  borrower, 
not  loan  proceeds  that  have  already 
been  delivered  to  the  borrower  and 
applied  to  educational  flicpenses. 

The  institution  becomes  subject  to 
§  668.25  after  the  termination  becomes 
final  with  respect  to  loan  proceeds  it 
still  holds  for  delivery  or  thereafter 
receives  from  the  lender.  However, 
under  §  600.40(a)  as  currently  in  effect 
and  as  amended  in  these  regulations, 
the  effective  date  of  the  loss  of  eligibility 
is  the  date  on  which  the  institution 
ceased  or  failed  to  meet  an  element  of 
the  standards  for  eligibihty.  In 
proceedings  under  §600.41,  that  date 
will  ordinarily  be  well  before  the  date 
on  which  the  termination  action 
becomes  final.  The  institution  may  have 


deUvered  loan  proceeds  and  disbursed 
other  Title  IV,  HEA  program  assistance 
after  the  elective  date,  and  the 
Secretary  holds  the  institution  liable  for 
the  full  costs  to  the  government  of  that 
aid  provided  after  the  effective  date  of 
the  loss  of  eligibility. 

For  Title  fv,  HEA  program  assistance 
provided  from  Federal  funds  ED 
advanced  to  the  institution,  the  cost  of 
that  assistance  is  clearly  the  actual 
amount  of  Federal  funds  the  institution 
provided  to  students  after  that  effective 
date.  However,  under  the  FFELP,  ED 
provides  no  Federal  funds  to  the 
institution  itself.  The  financial  loss  to 
the  government  caused  by  guaranteed 
loans  made  after  the  effective  date  of  the 
loss  of  eligibility  is  not  the  amount  of 
funds  advanced  on  guaranteed  loans 
received  for  its  students,  because  those 
funds  are  advanced  by  lenders,  not  ED. 
Rather,  the  loss  to  the  government  is  the 
cost  of  the  subsidies  paid  to  holders  of 
those  loans  and  the  costs  of  defaults  on 
those  loans  for  which  the  government  is 
contingently  liable  under  its  reinsurance 
agreements  with  guarantee  agencies. 

To  recoup  the  loss  to  the  government 
for  the  FFELP  loans  received  by 
borrowers  after  the  effective  date  of  the 
loss  of  eligibility,  therefore,  ED  holds 
the  institution  liable  for  the  actual  cost 
of  the  subsidies  paid  to  lenders  and  the 
cost  of  defaults  on  those  loans.  ED 
passes  the  cost  of  defaults  on  to  the 
institution  either  by  requiring  the 
institution  to  pay  ED  the  actual  amount 
of  reinsurance  payments  already  paid 
and  the  estimated  amount  of 
reinsurance  payments  that  will  be  paid 
on  those  loans,  or  by  requiring  the 
institution  to  assume  the  risk  of  loss  on 
those  loans  by  purchasing  those  loans 
frt)m  the  lender  or  guarantee  agencies 
that  now  hold  them. 

Where  ED  chooses  to  require  an 
institution  to  purchase  from  their 
respective  holders  those  FFELP  loans 
made  after  the  effective  date  of  the 
institution's  loss  of  eligibility,  ED  does 
no  more  than  remedy  the  unauthorized 
imposition  on  the  government  of 
contingent  liability  for  defaults  on  those 
loans.  If  the  institution  in  fact  purchases 
those  loans  from  the  holders,  the  loans 
no  longer  qualify  for  Federal 
reinsurance  or  subsidies.  Further,  it  is 
unlikely  that  the  guarantee  agency  will 
continue  to  insure  the  loans.  However, 
the  loans  would  be  enforceable  by  the 
institution,  according  to  their  terms,  as 
its  own  receivables. 

Because  ED  regulations  have 
permitted  the  lender  to  rely  in  good 
faith  (absent  an  origination  relationship) 
on  representations  made  in  FFELP  loan 
applications  by  both  the  borrower  and 
the  institution,  ED  generally  holds  the 


lender  harmless  frtim  the  cons«K}uences 
of  a  lapse  of  institutional  eligibility.  To 
hold  the  lender  harmless  in  these 
situations,  ED  must  continue  to 
subsidize  and  reinsure  those  loans  that 
the  ineUgible  institution  does  not 
purchase.  Whether  these  loans  are 
assigned  to  the  institution  or,  as  is  more 
Ukely,  the  loans  remain  with  the  lender 
or  guarantee  agency,  ED  considers  the 
loss  of  institutional  eligibility  to  affect 
directly  only  the  liability  of  the 
institution  for  Federal  subsidies  and 
reinsurance  paid  on  those  loans.  In 
either  case,  the  borrower  retains  all  the 
rights  with  respect  to  loan  repayment 
that  are  contained  in  the  terms  of  the 
loan  agreements,  and  ED  does  not 
suggest  that  these  loans,  whether  held 
by  the  institution  or  the  lender,  are 
legally  unenforceable  merely  because 
they  were  made  after  the  effective  date 
of  the  loss  of  institutional  eligibility. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  six  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  and  appropriate  sections  of  the 
regulations  are  referenced.  Other 
substantive  issues  are  discussed  under 
the  section  of  the  regulations  to  which 
they  pwrtain.  Among  the  minor  changes 
made  to  current  regulations  on  which 
no  comments  were  received  and  which 
are  not  otherwise  addressed  in  this  part 
are  the  inclusion  of  certain  definitions 
in  part  668  previously  found  in  other 
parts;  among  these  is  the  definition  the 
student  aid  report,  or  "SAR."  Because  of 
changes  made  by  the  Higher  Education 
Amendments  of  1992,  the  definition  of 
that  term  will  be  amplified  in  the  future 
to  explain  more  fully  the  consequences 
of  loss  of  eligibility  or  emergency  action 
on  the  awarding  and  delivery  of  Pell 
Grant  funds. 

Section  668.81 — Scope  and  Special 
Definitions 

Comments:  One  commenter  asked 
whether  the  Secretary  had  eliminated 
paragraphs  (c)(3),  (d),  (e).  and  (f)  of  this 
section.  These  paragraphs  provided  that 
the  procedures  contained  in  Subpart  G 
do  not  apply  to  decisions  by  the 
Secretary  to  refuse  initially  to  certify  an 
institution  for  participation  in  the  title 
IV.  HEA  programs,  to  decisions  to 
provide  title  IV.  HEA  program  funds  to 
an  institution  by  reimbursement,  and  to 
administrative  actions  to  enforce 
various  anti-discrimination  laws. 
Paragraph  (f)  contains  definitions  of 
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tei  ms  used  in  subpart  C.  The  same 
CO  mnenter  believed  that  the  subpart  G 
pr  xedures  should  be  available  for  an 
in  ititution  whose  funding  method  was 
ch  anged  from  advance  funding  to 
re  mbursement  funding. 

Discussion:  The  omission  of 
pa  ragraphs  (d).  (e).  and  (f)  from  the 
pr  >posed  rule  as  published  reflects  only 
thi  It  no  changes  were  \o  be  made  to 
tbi  ne  paragraphs,  which  remain  in 
efi  3ct.  On  the  other  hand,  the 
cc  nmenter  is  correct  that  paragraph  (c) 
w(  s  revised  to  eliminate  former 
pa  -agraph  (cKJ)  and  to  modify  former 
pa  agraphs  (c)  (1)  and  (2). 

"he  revisions  to  34  CFR  668.81(c)  do 
m(  re  than  merely  combine  in  paragraph 
(c)  1)  the  previous  reference";  to 
eli  Ability  dete.-mlnations  and  ia 
pa  agraph  (cj(2)  the  previous  reference 
to  nitial  certification  determinations. 
Bo  ih  parts  of  revised  paragraph  (c) 
coi  itain  a  number  of  signifir^^rii  changes. 
Ne  w  paragraph  (c)  reflects  the  increased 
fo(  us  of  E2)'s  eligibility  and  certi5cation 
rei  iew,  and  respective  appeal 
pn  cedures,  on  the  qualifications  that 
mi  St  be  shown  by  the  institution  as  a 
wh  ole,  aijd  by  each  affected  iocalion 
(su  d)  as  a  branch),  for  the  institution  or 
thi  t  location  to  participate  in  the  title 
IV,  HEA  programs. 

]  1  both  the  eligibility  review  process 
dei  cribed  in  part  600  and  \he 
cei  ideation  process  described  in 
su)  part  B  of  part  668,  ED  scrutinizes  an 
ini  ial  applicant  as  it  is  constituted  at 
the  time  of  application:  34  CFR 
661 .81(c)  consistently  has  barred  an 
ins  ituticHi  initially  applying  for 
elij  Ibility  and  certification  or  one  of  its 
pai  Ls  from  using  the  formal 
ad]  linistrative  appeal  procedure  under 
sul  part  C  to  challenge  an  ED 
det  umination  that  the  institution  does 
not  meet  factors  of  ftnancial 
res  )onsibility  or  standards  of 
adi  linistrativa  capability  under  subpart 
B  c  '  part  668.  or  that  the  institution  or 
a  p  u1  of  that  institution  does  not  qualify 
as  I  n  eligible  institution  or  location 
un(  er  part  600  or  as  an  eligible  program 
un  er  part  668. 

1  he  revisions  to  part  600  made  on 
Au  ;ust  7, 1990.  establishing  the  appeal 
pre  »dures  regarding  a  determination 
tha  an  institution  as  a  whole  no  longer 
me  its  ebgibiUty  standards,  gave  the 
insi  itution  the  same  appeal  rights  vidth 
regi  ird  to  a  determination  that  a  location 
or  frogram  that  was  previously 

iided  within  ED's  designation  of 
f  bihty  no  longer  meets  eligibility 
Idards.  No  comparable  provision  was 
led  in  Subpart  G  of  part  668, 
kuse  a  determination  that  the 
itution  lacks  the  administrative  or 
fini  ncial  capability  to  administer 


properly  the  title  IV.  HEA  programs  at 
a  location  previously  included  within 
the  scope  of  the  institution's 
certification  is.  with  respect  to  the 
institution  itself,  not  a  termination,  but 
only  a  limitation  of  its  ability  to 
participate,  for  which  appeal  procedures 
already  exist.  34  CFR  668.86. 

When  an  institution  adds  a  location, 
it  must  submit  an  application  to  ED 
demonstrating  that  the  location  meets 
the  eligibihty  standards  in  part  600  if 
the  new  locaticm  is  to  be  included 
within  the  designation  of  ehgibility  for 
the  institution.  34  CFR  600.10(b)(3).  At 
that  time,  ED  may  require  the  institution 
to  demonstrate  that  it  has  the 
administrative  and  financial  capability 
needed  to  manage  properly  the  title  IV, 
HEA  programs  at  that  additional 
location.  The  August  7, 1990  revisiim  to 
paragraph  (c)(2)  was  significant  in  that 
the  regulation  as  revised  provides  that 
the  institution  receives  no 
administrative  appeal  from  ED  undw 
subpart  G  if  ED  decides  that  the 
institution  lacks  the  resources  needed  to 
manage  title  IV,  HEA  program  funds  Ux 
that  new  location  and,  for  that  reason, 
refuses  to  extend  the  certification 
previously  given  to  the  institution  to 
include  that  location.  If,  on  the  other 
band,  ED  determines  that  the  institution 
lacks  the  resources  to  manage  title  IV, 
HEA  program  administration  at  a 
location  that  previously  was  included 
within  ED's  certification  of  that 
institution,  the  institution  may  appeal 
that  limitation  action  under  existing 
appeal  procedures  in  Subpart  G. 

The  manner  in  which  ED  provides 
funding  to  an  institution  consistently 
has  been  viewed  by  the  Secretary  as  a 
matter  completely  distinct  from  the 
institution's  eligibility  to  participate  in 
the  title  IV,  HEA  programs.  ED  never 
has  regarded  the  change  from  advance 
funding  to  reimbursement  funding  as  a 
limitation  on  eligibility  that  requires  or 
warrants  a  formal  administrative 
hearing.  Unlike  a  limitation  action, 
which  bars  reimbursement  for  awards  of 
title  IV,  HEA  program  aid  n.ade  by  an 
eligible  institution  in  violation  of  the 
terms  of  the  limitation,  a  change  in 
funding  method  has  no  effect  on  the 
legal  right  of  the  institution  to  obligate 
title  IV,  HEA  program  funds  and  receive 
full  reimbursement  from  ED.  ED's 
authority  to  pay  title  IV,  HEA  program 
funds  by  reimbursement  is  expressly 
recognized  in  the  statute,  20  U.S.C 
1 22€a-l ,  and  has  been  fully  supported 
by  the  case  law.  See.  e.g.,  Bowling  Green 
Jr.  College  v.  U.S.  Department  of 
Education,  687  F.  Supp.  293  (WD.  Ky. 
1988). 

When  ED  proposes  to  change  the 
funding  method  for  an  institution  from 


advance  to  reimbursement.  ED  regularly 
gives  the  institution  an  informal 
opportunity  to  present  ob)ections  to  the 
change  in  mnding  and  have  the 
objections  considered.  Based  on  ED's 
experience  with  tha  informal  pnxedme, 
the  Secretary  has  determined  that  there 
is  DO  need  to  formalize  the  opportunity 
by  including  it  in  the  procedures 
addressed  in  these  parts  of  the 
regulations  that  govern  eligibility 
matters. 

Changes:  Changes  are  made  to  clarify 
cxirrent  law;  §  668.81(c)(2)  is  revised  by 
the  addition  of  new  paragraph  (c)(2)(i)) 
to  clarify  that  ED's  determination  of 
whether  to  include  a  new  location 
within  the  scope  of  participation  of  a 
previously-certified  institution  is  not 
subject  to  formal  administrative  appeal 
by  the  institution  imder  subpart  G. 
Paragraph  (a)  of  §  668.81  Is  also  revised 
to  include  technical  changes  to  conform 
to  the  changes  in  paragraph  (c)  and  the 
addition  of  termination  procedures 
under  part  600.  Thus,  the  procedures 
established  under  subpart  G  of  part  668 
apply  by  their  own  force  to  adverse 
action  regarding  the  pcutidpation  of  an 
institution  that  meets  the  requirements 
of  part  600  and  has  been  certified  to 
participate;  ED  follows  those  subpart  G 
procedures  for  administrative  actions  to 
limit  or  terminate  the  eligibility  of  an 
institution  conducted  under  authority  of 
part  600. 

Section  668.83— Emerg^acy  Action 

Comments:  One  commenter  believed 
that  the  use  of  emergency  action  in 
instances  in  which  an  institution  was 
thought  no  longer  to  be  an  eligible 
institution  because  of  a  loss  of 
accreditation  or  State  licensure  would 
result  in  a  summary  revocation  of 
eligibility.  The  commenter  opined  that 
ED's  use  of  emergency  action  in  cases  of 
loss  of  license  or  accreditation  would 
contradict  its  announced  intention  to 
adopt,  in  §600.41,  the  interpretation  of 
the  Court  of  Appeals  in  Continental 
Training  Services  v.  Covazos,  893  F.2d 
877  (7th  Gr.  1990),  that  the  procedural 
protections  foitnd  in  section  487(c)  of 
the  HEA  applied  to  revocations  of 
eligibility  based  on  loss  of  hcense  or 
accreditation.  20  U.S.C.  1094(c).  The 
commenter  believed  that  by  adopting 
such  an  interpretation  ED  would 
provide  the  institution  no 
predeprivation  process  at  all.  in 
derogation  of  the  institution's  rights 
under  the  Fifth  Amendment. 

Discussion:  An  emergency  action  is, 
by  its  very  terms,  a  temporary 
deprivation  of  the  benefits  of  eligibility; 
no  permanent  deprivation  of  ehgibility 
takes  place  under  ED  regulations  before 
the  institution  has  an  opportunity  to 
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dispute  the  proposed  permanent 
deprivation  in  a  formal  administrative 
proceeding.  Even  the  temporary 
deprivation,  as  will  be  discussed 
shortly,  is  accompanied  by  a  prompt 
opportunity  for  an  informal  hearing  to 
dispute  that  action.  Because  Congress 
plainly  and  expressly  authorized  this 
temporary  deprivation  of  eligibility 
without  requiring  an  opportimity  for  a 
formal  administrative  hearing,  the 
argument  that  ED  violates  an 
institution's  procedural  due  process 
rights  under  other  provisions  of  the 
statute  or  under  the  Constitution  by 
taking  emergency  action  has  no  merit. 
Moreover,  for  the  reasons  explained 
here,  a  revocation  (termination)  action 
imder  §600.41,  even  when  preceded  by 
an  emergency  action,  is  not  a  summary 
proceeding,  and  does  not  violate  the 
institution's  right  imder  section 
487(c)(1)(F)  of  the  HEA,  as  redesignated 
by  section  490(d)(2)  of  Pub.  L.  102-325. 
to  a  hearing  prior  to  termination. 

hi  §600.41,  ED  guarantees  an 
institution  an  opportunity  for  a  formal 
administrative  proceeding  conducted  in 
accordance  with  subpart  G  of  part  668. 
la  that  proceeding,  the  institution  may 
challenge  a  termination  of  eligibility 
based  on  loss  of  accreditation  or  license. 
This  is  clearly  a  change  in  ED's 
longstanding  interpretation  of  section 
487  of  the  HEA;  it  was  made  to  adopt 
the  interpretation  of  that  section  of  the 
HEA  statute  reached  by  the  1990 
Continental  court  ruUng.  Subpart  G 
provides  for  an  opportunity  for  a  full 
administrative  proceeding  to  contest  a 
proposed  termination  action,  and 
contains  no  provision  for  summary 
termination  proceedings. 

Use  of  emergency  action  in 
conjunction  with  a  termination  or 
revocation  of  eligibihty  under  §  600.41 
does  not  make  the  revocation 
proceeding  a  summary  proceeding.  As 
another  commenter  observed,  an 
emergency  action  is  an  administrative 
version  of  a  temporary  restraining  order 
(TRO).  An  emergency  action,  like  a  TRO 
or  preliminary  injunction,  is  a 
temporary  remedy:  a  court  that  issues  a 
TRO  or  preliminary  injunction  still 
conducts  a  full  trial  on  the  merits  in  the 
case,  and  similarly,  ED  makes  available 
a  full  administrative  proceeding  to 
dispute  a  proposed  termination  to  an 
institution  against  which  it  has  taken 
emergency  action.  The  use  of  emergency 
action  in  connection  with  a  termination 
case  does  not  make  the  termination 
proceeding  a  summary  proceeding  any 
more  than  the  issuance  of  a  preliminary 
injunction  would  reduce  the  subsequent 
trial  to  a  simimary  proceeding. 

Changes:  No  change  has  been  made. 


Comments:  A  commenter  stated  that 
the  opportunity  for  a  show-cause 
proceeding  for  emergency  actions  when 
licensure  or  accreditation  is  lost  that  is 
provided  under  this  section  is 
meaningless  because,  the  commenter 
believed,  the  Secretary  intends  to 
continue  any  emergency  action 
commenced  in  such  instances  no  matter 
what  the  institution  demonstrated  in  the 
course  of  the  show-cause  proceeding. 

Discussion:  The  Secretary  expects  to 
act  promptly  through  emergency  action 
in  reaction  to  a  loss  of  hcensure  or 
accreditation  for  an  institution,  while  at 
the  same  time  commencing  a 
termination  action  on  the  basis  of  that 
loss.  The  mere  fact  that  a  loss  of 
licensure  or  accreditation  presents  ED 
with  a  very  narrow  factual  question 
does  not  make  a  show-cause  proceeding 
provided  in  §  668.83(e)  after  an 
emergency  action  has  been  taken  a 
meaningless  exercise.  For  example,  it  is 
possible  that  the  Department  might 
begin  a  termination  and  issue  an 
emergency  action  on  the  basis  of  an 
erroneous  report  that  an  institution  had 
lost  its  license  or  accreditation.  The 
institution  immediately  can  correct  such 
a  mistake  through  the  show-cause 
proceeding.  The  proceeding  gives  the 
institution  an  effective  means  of 
correcting  the  kind  of  simple  factual 
misunderstanding  that  ED  has  the 
authority  to  correct. 

The  Secretary  recognizes  that  an 
institution  that  loses  its  license  or 
accreditation  may  face  imminent  and 
serious  economic  loss  as  a  result  of  the 
ensuing  loss  of  title  IV,  HEA  program 
eligibility,  even  if  the  latter  loss  is 
temporary;  however,  the  possibility  of 
economic  loss  should  not  cause  the 
Secretary  to  defer  action  until  the 
completion  or  expiration  of  the  appeal 
period.  The  Secretary  must  consider  the 
legal  consequences  of  that  loss  under 
the  statutory  scheme,  as  well  as  the 
statutory  responsibihty  to  prevent  funds 
being  received  by  an  institution  that 
may  not  lawfully  receive  them.  Section 
487(c)(1)(G),  as  redesignated  by  section 
490(d)(2)  of  Pub.  L.  102-325.  20  U.S.C. 
1094(c)(1)(G),  directs  the  Secretary  to 
consider  whether  the  UkeUbood  of  loss 
from  misuse  of  Federal  funds  outweighs 
the  value  to  the  institution  of  deferring 
action  until  completion  of  formal 
termination  proceedings.  That  balancing 
test,  in  the  case  of  a  loss  of  Ucense  or 
accreditation,  in  most  cases  will  dictate 
that  the  Secretary  take  emergency  action 
against  an  institution.  The  unlicensed  or 
unaccredited  institution  does  not 
quaUfy  to  continue  receiving  student 
assistance  funds  (with  the  limited 
exceptions  in  §668.25),  and  it  has  no 
legitimate  basis  for  seeking  to  delay  ED's 


recognition  of  its  loss  of  authorization 
and  for  the  resulting  consequences  to  be 
put  in  place. 

Changes:  No  change  has  been  made. 

Comment:  One  commenter  objected 
that  by  making  the  show-cause 
proceeding  under  §  666.83  available 
only  after  the  emergency  action  is  taken, 
the  regulation  violated  the  institution's 
due  process  rights  and  rendered  the 
appeal  opportunity  meaningless. 

Discussion:  The  statute  plainly  does 
not  require  the  Secretary  to  provide  the 
institution  an  opportunity  to  be  heard 
prior  to  placing  an  emergency  action  in 
effect.  To  the  contrary,  the  statute 
directs  that  the  emergency  action  takes 
effect  on  the  date  that  the  notice  of 
emergency  action  is  mailed  to  the 
institution.  The  statute  does  not  provide 
that  the  emergency  action  will  be  stayed 
pending  a  show  cause  proceeding,  and 
such  a  result  would  be  inconsistent  with 
the  goal  of  emergency  action  as  stated  in 
the  statute  itself.  The  Secretary  notes 
that  other  parts  of  section  487(c),  unlike 
section  487(c)(1)(G),  expressly  mandate 
an  opportunity  for  a  prior  hearing  for 
other  enforcement  actions.  In  the 
immediately  preceding  and  succeeding 
provisions  of  section  487(c)(1),  for 
example.  Congress  authorizes  the 
Secretary  to  limit,  suspend,  or  terminate 
eligibihty  and  5ne  an  institution,  20 
U.S.C.  1094  (c)(1)(F)  and  (c)(2).  or  to 
take  similar  action  against  a  student  aid 
contractor,  20  U.S.C  1094(c)(1)(H).  as 
also  redesignated  by  section  490(d)(2)  of 
Pub.  L.  102-325.  only  "after  reasonable 
notice  and  an  opportunity  for  a 
hearing."  Not  only  is  the  text  of  the 
statute  clear  that  Congress  intended  ED 
to  provide  the  institution  an 
opportunity  to  show  cause  after  the 
commencement  of  the  emergency 
action,  but  the  background  of  its 
enactment  makes  clear  that  Congress 
understood  and  intended  to  approve 
that  practice,  followed  by  ED  for  some 
fifteen  years,  45  CFR  177.76(c),  40  FR 
7598,  February  20, 1975.  The  enactment 
of  section  487(c)(i)(E)  after  the  decision 
in  Ross  University  Schoo!  of  Medicine  v. 
Cavazos.  716  F.Supp.  638  (D.D.C.  1989). 
adopting,  almost  verbatim,  the  language 
of  the  same  regulations  viewed  by  the 
court  as  contrary  to  congressional  intent 
in  the  prior  decade,  shows  that  Congress 
approved,  and  intended  ED  to  continue, 
its  practice  of  providing  a  show-cause 
hearing  only  after  an  emergency  action 
has  been  taken. 

Congress'  decision  in  section 
487(c)(1)(G)  to  approve  ED's  practice  of 
affording  an  opportunity  to  be  heard 
after,  rather  than  before,  the  emergency 
action  takes  effect  not  only  is  consistent 
with  legislative  intent  as  inferred  from 
the  circumstances  of  its  enactment,  but 
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£omp  arts  with  ccxistitutianal 
raqui  -emants  regarding  the  extent  to 
whici  t  a  party  has  a  right  to  a 
predf  privation  bearing.  The 
const  tuticHMi  right  to  a  bearing  prior  to 
depri  /atioo  of  •  protected  interest  is  not 
an  ur  quehfied  right:  in  limited 
drcui  nstances  the  govemmoit  properly 
may  |  lostpone  the  opportunity  to  be 
heard  until  after  the  initial  deprivation. 
FD!C\/.  MaUen,  486  U.S.  230,  239 
(1988JI;  Boddie  v.  Connecticut,  401  U.S. 
371.  379  (1971).  The  regulatory 
assurance  of  an  opportunity  for  a  show- 
causel  meeting,  upon  request,  promptly 
after  l^e  emergency  action  takes  effect, 
with  ia  official  authorized  to  grant  relief 
from  jhe  acticm,  fails  well  within  the 
time  Imits  found  acceptable  in  the  case 
law.  I 

Chqnges:  So  change  has  been  made. 

Coitiment:  Several  comraenters 
suggested  thai  ED  should  authorize 
guarahtee  agencies  to  take  emergency 
actiod  of  the  kind  provided  for  in  this 
sectic^. 

Discussion :  The  same  statutory 
amendments  that  codified  ED  s  right  to 
take  emergency  actioo  also  revised 
corresponding  provisions  in  section 
428(b  {IKT)  and  (U)  of  the  HEA 
regarc  ing  enforcement  actions  by 
guarantee  agencies  to  include 
recogi  ution  of  the  agencies'  right  to  take 
emer|  ency  action.  See  20  U.S.C 
1078(  >)(1KT),.(U).  as  amended  by  section 
2006(^1  of  P.L.  101-239.  As  discussed 
earlier,  these  statutory  changes,  which 
adopted  almost  verbatim  ED  regulations 
for  emergency  action,  represent 
congrassional  affirmation  of  ED's 
practice  during  the  past  decade  of  taking 
emergBncy  action  under  regulatory 
autho  ity.  See  45  CFR  177.76(c), 
adoptiKl  February  20, 1975.  Some 
guarai  itee  agencies  similarly  have 
adopti  hi  emergency  action  in  their 
progn  ms  as  an  enforcement  measure 
durin  ;  that  period. 

The  Secretary  fully  agrees  with  the 
comm  enters  that  guarantee  agencies 
sbouli  I  be  able  to  adopt  and  use 
umerg  ancy  action  procedures.  However, 
the  S€  cretary  does  not  authorize 
guarai  itee  agencies  to  take  emergency 
action ;  agencies  derive  that  riglit,  like 
the  ri{  ht  to  take  other  adverse  action, 
not  b:  m  either  the  HEA  or  ED 
reguk  ions,  but  from  their  own  charters 
or  aut  lohzing  statutes  or  resolutions. 
Cuaraitors  therefore  have  no  uoed  for 
regula  lory  authorization  from  ED  to 
contir  ue  or  to  commence  the  use  of 
emerg  incy  action  they  otherwise  are 
empo^  leered  to  take.  Similarly,  to  the 
extent  that  section  428(b)(l)(T]  and  (U) 
meesu  res  the  propriety  of  guarantor 
eraerg  uicy  action  procedures  against 
Fadert  i  procedures,  the  Secretary 


regards  the  congressioiukl  affirmation  of 
Federal  emergency  action  authority 
(exercised  previously  solely  ujader  ED 
regulatory  power)  to  represent  an 
affirmation  of  the  propriety  of 
comparable  guarantor  emergmcy 
actions  taken  prior  to  these  statutory 
amendments.  20  U.S.C 
1078(b)(lMT),(U). 

Changes:  No  changes  have  been  made. 

Comment:  One  commenter  believed 
that  the  regulations  should  provide  the 
institution  with  an  opportunity  for  an 
immediate  show-cause  meeting  and 
decision  trom  the  show-cause  official. 

Discussion:  The  Secretary  has 
exercised  the  emergency  action 
authority  in  a  flexible  mann«-  to  permit 
an  institution  to  seek  and  obtain  a  sbow- 
cause  meeting  as  soon  as  the  institution 
was  prepared  to  present  its  case,  which 
it  could  do  either  in  writing  or  in 

Eerson.  In  practice,  institutions  usually 
ave  not  requested  that  meeting 
immediately  upon  receipt  of  the  notice, 
but  have  taken  several  days,  or  even 
longer,  to  prepare  their  responses.  If  an 
institution  were  to  request  an  immediate 
meetiitg,  ED  carmot  guarantee  that  it 
will  always  have  a  snow-cause  official 
available  to  conduct  a  show-cause 
meeting  on  the  very  day  requested  by 
the  institution;  nevertheless,  ED  treats 
the  need  for  a  prompt  meeting  as 
deserving  high  priority.  Although  ED 
does  not  consider  it  to  be  feasible  in 
every  case  to  commit  to  meet  on  the 
very  date  requested  by  the  institution, 
ED  has  made,  and  intends  to  continue 
to  make,  every  reasonable  efff>rt  to 
accommodate  a  request  for  a  show-cause 
meeting  on  the  date  the  institution 
wishes  to  make  its  in-peraon 
presentation  and  to  issue  a  written 
decision  as  soon  after  the  meeting  as 
possible.  The  Secretary  intends  to  have 
a  decision  issued  by  the  show-caiise 
official  ordinarily  within  ten  days  of  the 
close  of  the  meeting  or  receipt  of  a 
written  presentation. 

Changes:  The  regulations  are  revised 
to  include  a  provision  that  the  show- 
cause  proceeding  is  available,  upon 
request  by  the  institution,  as  soon  as 
practicable,  and  that  a  decision  will  be 
issued  promptly  aher  completion  of  the 
meeting  or  receipt  of  the  institution's 
written  presentation. 

Comment:  The  same  commenter 
objected  that  the  regulations  appear  to 
provide  improperly  that  the  same 
offida!  who  initiated  the  emergency 
action  would  conduct  the  show-cause 
proceeding.  The  commenter  believed 
that  an  independent  official  or 
administrative  law  judge  (ALJ)  should 
conduct  the  show-cause  meeting. 

Discussion:  The  Secretary  agrees  that 
the  same  official  who  initiates  an 


emergency  action  should  not  serve  as 
the  show-cause  official  for  that  action; 
in  practice,  ED  arranges  for  an  official 
other  than  the  official  initiating  the 
emergency  action  to  conduct  the  show- 
cause  meeting.  The  officials  who  have 
conducted  show-cause  meetings  for 
institutions  typically  have  been  officials 
who  have  authority  over  enforcement 
actions,  but  who  have  had  no  prior 
involvement  in  the  decision  to 
commence  emergency  action  with 
regard  to  that  institution.  Neither  the 
statute  nor  constitutional  due  process 
considerations  dictate  that  the  showr- 
cause  proceeding  be  conducted  by 
officials  completely  separated  from  the 
administration  of  the  title  IV,  HEA 
programs.  The  statute  states  that  the 
Secretary  is  to  provide  the  show  cause 
opportunity,  not  an  official  independ«it 
of  his  authority.  Due  process  is  satisfied 
if  the  individual  cooaucting  the  meeting 
has  the  authority  to  grant  the  relief 
requested  and  has  not  been  involved  in 
the  prior  decisions  regarding  the 
adverse  action  at  issue  against  the 
institution.  See  Morrissey  v.  Brewer,  408 
U.S.  471,486(1972). 

Changes:  The  regulations  are  revised 
to  clarify  that  the  official  who  conducts 
the  show-cause  proceeding  is  not  the 
same  individual  who  initiated  the 
emergency  action,  that  the  show-cause 
official  is  an  official  who  has  authority 
to  modify  or  withdraw  the  emergency 
action,  and  that  the  show-cause  official 
issues  a  written  decision  promptly  after 
the  institution  has  completed  presenting 
the  material  it  wishes  to  have 
considered  in  support  of  its  petition. 

Comment:  A  commenter  cwjected  that 
the  regulations  do  not  guarantee  the 
institution  a  right  to  present  evidence 
and  argument  at  a  sbow-cause  meeting, 
do  not  allocate  the  burden  of  proof 
between  the  institution  and  Q),  do  not 
articulate  the  standards  an  institution 
must  meet  to  show  that  an  emergency 
action  was  unwarranted,  and  do  not 
prescribe  the  standard  of  proof  that 
applies  in  determining  whether  the 
emergency  action  should  be  withdrawn. 

Discussion:  The  emergency  action 
itself  is  a  preliminary  and  provisional 
remedy,  and  the  statute  plainly  does  not 
require  that  the  show-cause  meeting  be 
conducted  as  a  formal  administrative 
hearing.  There  is  therefore  no  need  to 
follow  requirements  that  attend  forma] 
proceedings.  The  only  thing  specified 
by  the  statute  is  that  the  school  bears  the 
ultimate  burden  of  proof — that  is,  (rf 
showing  cause  why  the  emergency 
action  is  unwarranted.  In  all  other 
respects,  it  is  up  to  the  show-cause 
official  to  set  these  rules  on  a  case-by- 
case  basis.  ED  has,  in  practice, 
permitted  an  institution  to  include  in  its 
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show-cauM  DresentaUoo  wbatvvw 
evidence  and  argument  the  inctttutioo 
wished  to  DToduce,  subject  only  to  the 
relative  infonnahty  and  brevity  with 
which  ED  condiicta  the  procsediiig.  as 
connoted  by  the  term  "show-cauae 
meeting."  Consisteot  with  that  relative 
infonnality,  these  meetings  can  be,  but 
are  not  always,  transcribed,  and  th« 
show-cause  official  may  require 
individuals  who  want  to  present  oral 
statements  to  do  so  under  oath.  In  the 
notice  of  emergency  action  sent  to  an 
institution,  the  initiating  o£5cial 
describes  the  grounds  Sm  the  action  in 
a  manner  designed  to  provide,  at  the 
very  least,  sufficient  detail  to  allow  the 
institution  to  respond  meaningfully  to 
the  charges.  The  standards  an 
institution  must  meet  are  thoee 
described  in  the  notice  and  taken  from 
the  statute:  that  the  acts  or  omissions 
described  in  the  notice  on  which 
emergency  action  was  premised  did  not 
occur,  or  that  the  particular  restrictions 
imposed  by  emergency  action  are  no* 
necessary  to  prevent  misusa  of  title  FV, 
HEA  program  funds. 

Changes:  The  regulations  have  been 
revised  to  state  that  the  institution  has 
the  right  at  a  show-cause  meeting  to 
present  evidence  and  argument  to 
support  its  challenge  to  the  emergency 
action;  this  is,  however,  subject  to  the 
authority  of  the  show-cause  official  to 
restrict  or  exclude  material  he  or  she 
considers  irrelevant.  The  rf  gulations 
have  been  revised  further  to  provide 
particular  examples  of  conduct  that,  in 
addition  to  obvious  examples  of 
misconduct  (such  as  theft, 
embezzlement,  and  false  determination 
of  student  eligibibty),  will  be 
considered  to  cause  misuse  and  loas  of 
title  IV.  HEA  program  funds,  and  to 
provide  that  the  Institutlra  bears  the 
burden  of  persuading  the  show-cause 
official  that  the  violations  of  HEA 
requirements  and  expected  loss  of  funds 
on  which  the  action  was  pramised  did 
not  occur,  are  no  longer  occunrif>g,  and 
will  not  recur,  or  can  be  prevented 
reliably  by  an  alternative  restriction  or 
procecure. 

Comment:  One  commentor  urged  that 
the  use  of  emergency  action  in 
conjunction  with  termination  for  loss  of 
licensure  or  accreditation  would  make  it 
nearly  impossible  for  an  institution  to 
complete  teaching  the  courses  In  which 
students  were  then  enrolled  or  to  make 
rofponsiWe  teachout  arrangements,  and 
to  that  extent  the  operation  c^ 
emergency  action  under  §  6S8.83 
conflicts  with  34  CFR  668.25. 

Discussion:  In  using  emergency  action 
in  cases  of  loss  of  ehgibiHty,  the 
Secretary  does  not  intend  to  thwart 
legitimate  efforts  by  the  Institatioa  to 


complete  Its  •ducatiooa) 
reapooaibilitias.  On  the  othar  hand.  ED 
repeatedly  has  found  th^  Institutiana 
that  lose  their  eligibility  due  to  loaa  ol 
license  or  accrediUtion  and  thereafter 
close  make  no  effort  to  meet  their 
closeout  responsIbiliUea  to  currently 
enrolled  students,  to  fonxter  students  to 
whom  refunds  are  owed,  or  to  ED  and 
to  the  public,  to  which  the  institutions 
have  a  duty  to  account  lor  the  funds 
they  already  received.  34  CFR  66a^5(a). 
Further,  it  should  be  noted  that  under 
many  State  laws,  an  Institution  may  not 
operate  lawfully  without  a  license;  in 
those  States,  an  institution  that  loses  Its 
State  license  thus  may  not  be  authorized 
to  complete  its  educational 
responsibilities. 

ED'S  general  practice  under  the 
current  regulatims  has  been  to  impose 
an  emergency  action  initially  but  to 
agree,  upon  request,  to  modify  the 
emergency  action  if  an  institution 
presents  a  credible  proposal  to  prevent 
the  misuse  charged  in  the  notice.  The 
emergency  action  thereafter  remains  in 
place,  but  rather  than  operating  as  a 
temporary  suspension  or  termination, 
the  action  is  then  more  in  the  nature  of 
a  temporary  limitation  on  the 
institution's  eligibility,  bi  the  case  of  a 
loss  of  eligibility  under  part  600,  for 
example,  an  emergency  action  might  be 
modified  upon  a  request  to  permit  the 
institution  to  meet  all  its  cloeeout 
obligations  described  in  34  CFR  668.25, 
sul^ect.  in  particular  cases,  to  the 
further  amdition  that  the  institution 
first  make  adequate  provision  few  a  final 
audit,  for  recorid  retention,  and  feir 
satisfying  outstanding  refund  and  other 
claims  by  students  and  by  ED. 

Moreover,  in  addition  to  cloee-out 
situations,  there  may  be  other  instances 
in  which  ED  could  conclude  tiiat  it  is 
unnecessary  to  impose  the  omergency 
action  in  the  full  measure  aulborired  in 
the  statute,  and  that  to  do  so  might 
cause  needless  disruption  to  students. 
Upon  a  credible  presentation  by  an 
institution  that  a  lesser  restriction 
suffices  to  prevent  the  misuse  charged 
in  the  notice,  ED  may  agree  to  oHKlify 
an  emergency  action  temporarily  to 
limit,  rather  than  suspend,  the  eligibility 
of  the  institution. 

For  these  reasons,  the  Secretary  agrees 
that  the  current  regulations  should  be 
modified  to  incorporate  more  ffexibillty 
into  the  scope  of  the  emergency  action 
as  initiated.  In  cases  that  do  not  involve 
close-out  situations,  for  example, 
emergency  action  could  be  used  to 
impose  an  immediate  limitation,  such  as 
a  requirement  that  the  txMtltutioD  engage 
a  responsible  third  party  to  monitor  and 
control  the  institution's  access  to  title 
IV,  HEA  program  funds.  Rather  than 


withdrawing  com^etoly  the  authority  of 
the  institution  to  diabarse  tttto  fV.  HEA 
program  hm6i.  the  Secretary  in  such  m 
case  would  use  eraergeucy  action  to 
require  the  institution  to  deposit  aU  title 
rv.  HEA  program  hxods  into  an  escrow 
account  administered  by  an  accounting 
firm  or  other  profieasioDal.  to  be  reieaaed 
onW  upon  proof  by  the  iitstitution  that 
each  proposed  student  recipient 
qualities  for  the  aid.  and.  Iftille  IV.  HEA 
program  funds  are  to  be  used  to  meet 
tuition  expenses,  that  the  institution 
•heady  had  provided  the  portion  of  the 
training  for  which  the  payment  is  being 
sought. 

Similarly,  in  the  case  of  a  loss  of 
eligibility  under  part  600.  emergency 
action  could  be  used  to  permit  the 
Institution  only  to  make  "closeout" 
disbursements  for  iu  stud«its,  subject. 
in  particular  cases,  to  the  condition  that 
the  institi'tioo  first  make  adequate 
provision  for  a  final  audit,  for  record 
ref^ention.  and  for  satisfying  outstandins 

and 


refund  and  other  claims  by  students 
by  ED. 

Changes:  The  Secretary  is  revising 
§666.83  to  provide,  in  paragraph  (»H2), 
that  ED,  by  emergency  action,  may 
either  withdraw  the  authority  of  the 
institution  to  use  or  permit  the 
obligation  of  title  IV.  HEA  program 
funds,  or  withdraw  the  authority  of  the 
institution  to  use  title  IV.  HEA  program 
funds,  except  in  accordance  with  a 
specified  procedure. 

Comment:  One  commenter  objected 
that  the  regulations  convert  emergency 
action,  a  sanction  intended  for  Interim 
use.  into  one  that  is  indefinite  in 
duration.  The  commenter  stated  that  in 
a  case  in  which  a  termination  action 
results  in  a  decision  favorable  to  the 
institution  and  the  case  then  is  appealed 
to  the  Secretary  by  ED's  Student 
FinaxKiial  Assistance  Programs,  the 
regulations  permit  the  emergency  action 
to  remain  in  effect  throughout  the 
appeal.  The  commenter  viewed  the 
continuance  of  emergency  action  as 
being  unjustified,  because  the  facU  on 
which  the  emergency  action  was 
premised  in  such  cases  would  have 
been  decided  already  at  the 
administrative  hearing  in  a  manner 
contrary  to  that  asserted  by  the  offidai 
who  initiated  the  emergency  action.  The 
commenter  believed  that  this  unfairly 
and  unduly  prolongs  the  emergency 
action  in  a  manner  contrary  to  the 
statutory  requirements. 

Discussion:  The  comment  poses  two 
separate  concerns;  (1)  the  consistent^ 
with  the  governing  statute  of  a  rule 
under  which  an  emergency  action  may 
persist  through  appeal  proceedings  and 
(2)  the  duration  of  an  emergency  action. 
The  statute  is  clear  that  the  authority  to 
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initiate  and  continue  an  emergency 
action  is  distinct  from,  although 
designed  to  attend  to  the  outcome  of. 
hmitation,  suspension,  or  termination 
procefdings.  In  taking  emergency 
actioii  the  statute  directs  the  Secretary 
to  coiiider  whether  the  likelihood  of 
loss  outweighs  the  importance  of  the 
procedures  prescribed  for  terminating 
eligibility.  20  U.S.C.  1094(c){l)(G)(iii). 

This  language  refers  to  balancing  the 
need  tor  immediate  action  against  the 
desirability  of  deferring  action  until  the 
completion  of  those  procedures.  Section 
487  of  the  HEA  and  ED  regulations  have 
always  regarded  the  crucial  and 
effective  component  or  step  in  those 
admiiiistralive  proceedings  to  be  the 
decision  of  the  Secretary,  not  that  of  the 
hearing  official;  the  regulations 
consistently  have  characterized  the 
decision  of  the  hearing  official  as  the 
initial  decision,  which  then  becomes  the 
decision  of  the  Secretary  only  if  neither 
party'Jodges  a  timely  appeal.  34  CFR 
668.9^(c)(l).  Until  that  initial  decision 
becoites  the  Secretary's  decision, 
neither  party  is  bound  by  the  findings 
of  fact  of  the  hearing  official.  Therefore, 
it  is  npt  inconsistent  with  the  statute 
that  wsts  termination  decision-making 
powef  in  the  Secretary  for  the  Secretary 
to  permit  the  emergency  action  to 
continue  until  his  own  review  of  the 
evidmce  regarding  the  underlying  facts, 
whetber  or  not  the  hearing  official 
credited  that  evidence. 

On  the  other  hand,  the  Secretary 
belieyes  that  different  kinds  of  changed 
circumstances  could  justify  revisiting 
the  energency  action  prior  to  the  end  of 
the  formal  termination  proceedings.  For 
example,  the  immediate  problems  that 
gave  rise  to  the  need  for  emergency 
actio^  may  be  resolved  during  that 
period  to  ED's  satisfaction.  On  the  other 
handi  the  Secretary  also  believes  that  if 
the  iastitution  were  permitted  repeated 
opportunities  to  challenge  the 
emergency  action,  the  institution  would 
havajmuch  less  incentive  to  present 
duriilg  the  show-cause  proceeding 
eithe  r  a  well-considered  rebuttal  or  a 
resp(  nsible  proposal  to  cure  the 
prob  em,  and  ED  officials  would  be 
required  to  waste  considerable  amounts 
of  thi  lir  time  sifting  through  frequent, 
unsu  sstantiated  demands  to  reopen 
initial  show-cause  determinations. 

After  an  emergency  action  has  been  in 
effect  for  a  specified  period  of  time,  it 
can  le  useful  to  provide  a  single 
oppc  rtunity  for  an  institution  to 
demi  >nstrate  that  it  has  cured  the 
prob  em  that  caused  the  imposition  of 
the  ttnergency  action.  To  provide  this 
oppdrtunity  accommodates  the  need  to 
relie/e  a  sanction  that  is  no  longer 
warruited,  the  need  to  retain  a  credible 


incentive  for  serious  initial 
presentations  and  negotiations,  and  the 
need  to  avoid  wasted  administrative 
reviews.  For  several  reasons,  the 
Secretary  considers  six  months  to  be 
long  enough  after  imposition  of  an 
emergency  action  to  meet  these 
competing  considerations.  This  length 
of  time,  one-half  of  an  award  year, 
should  provide  a  sufficiently  long 
period  for  the  institution  to  demonstrate 
that  it  actually  has  put  in  place  correct 
procedures  for  properly  calculating 
student  need  and  quaUfication  for  aid; 
for  tracking  attendance,  withdrawals, 
and  other  matters  that  require 
adjustment  of  student  awards;  and  for 
honoring  its  refund  obligations. 

Changes:  Section  668.83  is  revised  to 
provide  that  if  an  emergency  action 
remains  in  effect  for  six  months,  an 
institution  may  present  and  have 
considered  written  evidence  and 
argument  demonstrating  that  because  of 
actions  occurring  after  the  show-cause 
meeting  the  imposed  emergency  action 
is  no  longer  warranted  or  should  be 
modified. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section  431(b)(2) 
of  the  General  Education  Provisions  Act 
(20  U.S.C  1232(b)(2)(A))  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  because  the 
changes  made  in  these  regulations  to 
§§  668.15  and  668.91  regarding  the 
filing  of  documents  in  administrative 
proceedings,  including  the  provisions 
permitting  filing  by  fascimile,  are 
amendments  to  rules  of  agency 
procedure,  no  public  comment  is 
required  under  5  U.S.C.  553(b)(A)  for 
those  provisions.  Therefore,  the 
Secretary  has  determined  that 
publication  of  a  proposed  rule  for  those 
particular  provisions  is  not  required. 
This  waiver  applies  exclusively  to  the 
provisions  related  to  filing 
requirements;  the  other  provisions  of 
these  regulations  were  previously 
published  as  a  proposed  rule. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  that 
order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 


found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  ED  has 
determined  that  the  regulations  in  this 
document  do  not  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjects 

34  CFR  Part  600 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Education.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consumer  protection.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  February  22, 1993. 
Richard  W.  Riley. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educatioaal 
Opportunity  Grant  Program.  84.007;  Stafibrd 
Loan  Program,  84.032;  PLUS  Program, 
84.032;  Supplemental  Loans  for  Students 
Program,  84.032;  Consolidation  Loan 
Program,  84.032;  College  Work-Study 
Program,  84.033;  Perkins  Loan  Program, 
84.038;  Pell  Grant  Program.  84.063;  State 
Student  Incentive  Grant  Program,  84.069; 
Income  Contingent  Loan  Pn^ram,  84.226.) 

The  Secretary  amends  parts  600  and 
668  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  600— <NSTrrUTK)NAL 
ELIGIBILITY  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  part  600 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C  1082, 1085, 1088, 
1094.  and  1141,  unless  otherwise  noted. 

2.  Section  600.40  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


S  600.40    LoM  of  •UgMltty. 

(a)(1)  An  institution,  or  a  location  or 
educational  program  of  an  institution, 
ceases  to  be  eligible  to  participate  in 
programs  authorized  under  the  HEA  on 
the  date  on  which  the  institution. 
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or  cesses  to  meet  an  spplicabie 
eligibility  reqiiirement  of  this  part. 

(2)  An  institution  or  locstioa  ceases  to 
be  eligible  to  participate  in  programs 
authorized  xinder  the  HEA  on  the  date 
on  which  the  institution  ceases  offering 
educational  programs,  or,  with  respect 
to  a  location,  ceases  offering  educational 
programs  at  that  location,  except  for 
normal  vacatiosi  periods. 


3.  Section  60a41  is  amended  by 
revising  paragraphs  (a),(bWcUd),  and  (e) 
to  read  as  follows: 

160041    Termination  and  enMrganey 
action  proeeecHnga. 

(a)  If  the  Secretary  believes  that  an 
institution  as  a  whole,  or  at  one  or  more 
of  its  locations,  that  was  previously 
designated  by  the  Secretary  as  an 
eligible  institution  under  the  HEA  does 
not  satisfy  the  statutory  or  regulatory 
requiremenU  that  define  that  institution 
as  an  eligible  institution,  the  Secretary 
may.  in  accordance  with  the  procedural 
provisions  in  34  CFR  663.81.  663.83, 
668.86,  668.87. 668,88. 668.89. 668.90(a) 
(1).  (4)  and  (c)  through  (().  and  668.91— 

(1)  Terminate  the  eligibility  of  the 
institution  as  a  whole  or  as  to  a  location 
to  participate  in  one  or  more  title  IV, 
HEA  programs; 

(2)  Limit  the  authftfity  of  the 
institution  to  disburse,  deliver,  or  cause 
the  disbtu-sement  or  delivery  oS  funds 
under  one  or  more  title  IV,  HEA 
programs  as  otherwise  provided  under 
34  CFR  668.25  for  the  benefit  of 
students  enrolled  at  the  ineligible 
institution  or  location  prior  to  the  loss 
of  eligibility  of  that  institution  or 
k)catioo:attd 

(3)  hiitiate  an  emergency  action  with 
regard  to  the  Institution's  participation 
in  one  or  more  title  IV,  HEA  programs. 

(b)  If  the  Secretary  believes  that  an 
educational  program  oSared  by  an 
institution  that  was  previously 
designated  by  the  Secretary  as  an 
eligible  institution  under  the  HEA  does 
not  satisfy  relevant  statutory  or 
regulatory  requirements  that  define  that 
edxicationa)  program  as  part  of  an 
eligible  institutlcm.  the  Secretary  may, 
in  accordance  with  the  procedural 
provisions  described  in  paragraph  (a)  of 
this  section — 

(1)  Terminate  the  eligibiKty  under  one 
or  more  title  IV,  HEA  programs  of  the 
institution  as  to  that  educational 
program,  and  limit  the  Institution's 
authority  to  deliver,  disburse,  or  cause 
the  delivery  or  disbursement  of  funds 
provided  under  that  title  IV,  HEA 
program  to  students  enrolled  in  that 
educational  program,  as  othwwise 
provided  in  34  CFR  688.25;  and 


(2)  Initiate  an  emergency  action  with 
regard  to  the  institution's  partidpatlQa 
in  one  or  more  title  IV,  HEA  programs 
with  respect  to  students  enrolled  In  that 
educational  program. 

(c)(1)  An  action  to  terminate  and  Umit 
the  eligibihty  of  an  institution  aa  a 
whole  or  as  to  any  of  its  locations  or 
educational  programs  is  initiated  in 
accordance  with  34  CFR  6e8J)6(b)  and 
becomes,  final  20  days  after  the 
Secretary  notifies  the  institutian  ol  the 
proposed  action,  unless  the  designated 
department  o^dal  recrivet  by  th^date 
a  request  for  a  hearing  or  written 
material  that  demonstratea  that  the 
termination  and  limitation  should  not 
takepUce. 

(2)  Once  a  termination  under  this 
section  becomes  final,  the  termination  Is 
effective  with  respect  to  any 
commitment,  dehvery,  or  disbursement 
of  funds  provided  under  the  applicable 
title  IV,  HEA  prc^ram  by  the 
instituticBi — 

(i)  Made  to  students  enrolled  in  the 
inehgible  institution,  location,  or 
educational  program;  and 

(ii)  Made  on  or  alter  the  date  of  the 
act  or  omissim)  that  caused  the  loss  of 
eligibiUty  aa  to  the  institution,  location, 
or  educational  program. 

(3)  Once  a  Umitation  vodu  this 
section  becomes  final,  the  bmitation  Is 
efilBctive  with  regard  to  any 
commitment,  delivery,  or  disbursement 
of  funds  under  the  applicable  title  IV, 
HEA  program  by  the  institution — 

(i)  Made  after  the  date  on  which  the 
limitation  became  final;  and 

(ii)  Made  to  students  enrolled  in  the 
ineligible  histitution,  locatioo,  ot 
educational  program. 

(d)  After  a  termination  under  this 
section  of  the  eligihillty  of  an  institution 
as  a  whole  or  as  to  a  location  or 
ediicational  program  becomes  final,  the 
institution  shall  not  certify  appUcations 
for.  make  awards  of  or  commitments  for, 
dehver,  or  disburse  funds  und«r  the 
apphcable  title  IV,  HEA  program, 
except — 

(1)  In  accordance  with  the 
requireojents  of  34  CFR  66a.25(c)  with 
respect  to  students  enrolled  in  the 
ineligible  institution,  location,  ot 
educational  program;  and 

(2)  After  satisfaction  of  any  additional 
requirements,  imposed  pursuant  to  a 
limitation  under  paragraph  (aK2)  of  this 
section,  which  may  include  the 
following: 

(i)  Completion  of  the  actions  required 
by  34  CFR  668.25  (a)  and  (b). 

Ui)  Demonstration  that  the  Institution 
has  made  satisfactory  arrangements  for 
the  completion  of  actions  required  hr  34 
CFR  668.25  (a)  and  (b). 


(ill)  Securing  the  confirmation  of  a 
third  party  selected  by  the  Secretary  that 
the  proposed  disbursements  or  delivery 
of  title  IV,  HEA  program  funds  meet  the 
reotilrements  of  the  applicable  program. 

fiv)  Using  institutional  funds  to  make 
disbursements  permitted  under  this 
paragraph  and  seeking  reimbtwseroent 
trom  the  Secretary  for  those 
disbursements. 

(e)  For  purposes  of  this  section,  the 
title  IV,  HEA  programs  are  those  Usted 
at  34  CFR  668.1(c). 


PART  668-STUOENT  ASStSJIMCE 

GENERAL  PROVISIONS 

4.  The  authority  dtatioo  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  lOSS.  lOM.  MM, 

1092, 1094.  and  1141.  uniaas  olharwiaa 
noted. 

5.  Section  668.2  is  amended  by 
adding  dafinitioiis  of  'Tayment  period" 
and  "Student  Aid  Report  (SAR)"  in 
alphabetical  order  to  paragraph  (b)  to 
read  as  follows: 

1668.2    General  deflnMona. 

•  •        •         •        • 

(b)  •  •  • 

Payment  period:  (l)  With  respect  to 
the  Pell  Grant  Program,  a  payment 
period  as  defined  In  34  CFR  69a3. 

(2)  With  req>ect  to  the  campus-based 
programs,  a  payment  period  as  «<*^fiTwd 
in  34  CFR  674.2. 675.2.  and  678.2. 

•  •        •        •        • 

Student  Aid  Report  (SAR):  A  report 
provided  to  an  applicant  for  a  Pel)  Grant 
showing  the  amount  of  his  or  her 
expected  famlfy  contributlao. 

•  •        •        •        • 

6.  Section  668.15  is  amended  by 
removing  the  words  "in  vrrtting  to  the 
Secretarv's  designated  Departmental 
official  that  is  postmarked"  in  paragraph 
(gXl).  and  adding,  in  their  plan,  "to  the 
Secretary's  desi^oeted  Departneatt 
official,  filed  in  accordance  with  the 
requirements  in  paragraph  ())  of  this 
section"  and  adding  a  new  paragraph  (j) 
to  reed  as  follows: 

S668.15    Addttionaifactoraforcwaluatlog 
administrative  capability. 

(Dd)  An  appeal  by  an  institutjou 
under  paragraph  (g)  of  this  section  or  a 
notice  of  intent  to  appeal  under 
paragraph  (l)(7)(i)  of  this  section  must 
be  filed  with  the  designated  Department 
ofRcia)  by  hand-deHvery,  mall,  or 
fecsimile  transmission. 

(2)  The  filing  date  of  an  appeal  under 
paragraph  (g)  of  this  section  is  the  date 
the  document  Is— 

(i)  Hand-delivered; 
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(ii)  If  lis 


(ii)  If  liailed,  received  by  the 
designated  Department  official;  or 
(iii)  Seiit  by  facsimile  transmission. 

(3)  Do<juments  filed  by  facsimile 
transmission  must  be  transmitted  to  the 
designated  Departmental  official  in 
accordance  with  Instructions  provided 
by  the  Secretary  in  the  notice  of  default 
rate  provided  under  this  section.  An 
institution  filing  by  facsimile 
transmission  is  responsible  for 
confirmihg  that  a  complete  and  legible 
copy  of  me  document  was  received  by 
the  desimated  Departmental  official, 
and  mai^be  required  by  that  official  to 
provide  k  hard  copy  of  the  document 
filed  by  facsimile. 

(4)  The  Secretary  discourages  the  use 
of  facsiniile  transmission  for  documents 
longer  tiian  five  pages.  (Authority:  20 
U.S.C.  l682, 1094) 

7.  Section  668.81  is  amended  by 
revising  paragraphs  (a),  (c)(2),  and  (f)  to 
read  as  follows: 

§668.81  I  Scop*  end  tpectoi  definitions. 

(a)  (DrThis  subpart  establishes 
regulations  for  the  following  actions 
with  respect  to  a  participating 
instituti  >n: 

(i)  An  emergency  action. 

(ii)  Til  e  imposition  of  a  fine. 

(iii)  Tpe  limitation,  suspension,  or 
termination  of  the  participation  of  the 
instituti  jn  in  a  title  IV,  HEA  program. 

(2)  A  'participating  institution"  is  an 
instituti  an  that  the  Secretary  has — 

(i)  Del  ermined  meets  the  applicable 
requirei  lents  of  34  CFR  part  600;  and 

(ii)  Cc  rtified  to  satisfy  initially  the 
factors  if  financial  responsibility  and 
standards  of  administrative  capability 
contain  >d  in  subpart  B  of  this  part. 
*        •        •        •        • 

(0  •  •  ' 

(2)(i)  \n  institution  fails  to  qualify  for 
initial  aertification  to  participate  in  any 
title  IvJhEA  program  because  the 
institution  does  not  meet  the  factors  of 
financial  responsibihty  or  standards  of 
administrative  capability  contained  in 
subparts  of  this  part;  or 

(li)  A  participating  institution  that 
seeks  to  have  included  within  its 
certification  an  additional  location  fails 
to  meet  those  factors  or  standards  with 
respect  to  that  additional  location. 


Tte 
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following  definitions  apply  to 
lipart: 
Desii  noted  department  official:  An 
offi  :ial  to  whom  the  Secretary  has 
delegated  responsibilities  indicated  in 
ipart. 
Initic  ting  official:  The  designated 
of  Education  official 
author^ed  to  begin  an  emergency  action 
under  1 668.83. 


Show-cause  official:  The  designated 
Department  of  Education  official 
authorized  to  conduct  a  show-cause 
proceeding  for  an  emergency  action 
under  §668.83. 
(Authority:  20  U.S.C.  1094) 

8.  Section  668.83  is  revised  to  read  as 
follows: 

S668J3    Emergency  Mtion. 

(a)  Under  an  emergency  action,  the 
Secretary  may — 

(1)  Withhold  Utle  IV,  HEA  program 
funds  from  an  institution  or  its  students; 
and 

(2)(i)  Withdraw  the  authority  of  the 
institution  to  commit,  disburse,  deliver, 
or  cause  the  commitment,  delivery,  or 
disbursement  of  title  IV,  HEA  program 
funds:  or 

(ii)  Withdraw  the  authority  of  the 
institution  to  commit,  disburse,  deliver, 
or  cause  the  commitment,  delivery,  or 
disbursement  of  title  IV,  HEA  program 
funds  except  in  accordance  with  a 
particular  procedure. 

(b)(1)  The  initiating  official  begins  an 
emergency  action  against  an  institution 
by  sending  the  institution  a  notice  by 
registered  mail,  return  receipt  requested. 
The  initiating  official  also  may  transmit 
the  notice  by  other,  more  expeditious 
means  if  practical. 

(2)  The  emergency  action  takes  effect 
on  the  date  the  initiating  official  mails 
the  notice  to  the  institution. 

(3)  The  notice  states  the  grounds  on 
which  the  emergency  action  is  based, 
the  conseauences  of  the  emergency 
action  to  the  institution,  and  that  the 
institution  may  request  an  opportunity 
to  show  cause  why  the  emergency 
action  is  unwarranted. 

(c)(1)  The  initiating  official  takes 
emergency  action  against  an  institution 
only  if  that  official — 

(i)  Receives  information,  determined 
by  the  official  to  be  rehable.  that  the 
institution  is  violating  any  statutory 
provision  of  or  applicable  to  title  iV  of 
the  HEA,  any  regulatory  provision 
prescribed  under  that  statutory 
authority,  or  any  applicable  special 
arrangement,  agreement,  or  limitation; 

(ii)  Determines  that  immediate  action 
is  necessary  to  prevent  misuse  of  title 
IV,  HEA  program  funds;  and 

(iii)  Determines  that  the  likelihood  of 
loss  from  that  misuse  outweighs  the 
importance  of  awaiting  completion  of 
any  proceeding  that  may  be  initiated  to 
limit,  suspend,  or  terminate  the 
participation  of  the  institution  in  one  or 
more  title  IV,  HEA  programs. 

(2)  Examples  of  violations  of  a  title  IV, 
HEA  program  requirement  that  cause 
misuse  and  the  likely  loss  of  title  IV, 
HEA  program  funds  include— 


(i)  Causing  the  commitment,  delivery, 
or  disbursement  by  any  party  of  title  IV. 
HEA  program  funds  in  an  amount  that 
exceeds — 

(A)  The  amount  for  which  students 
are  eligible;  or 

(B)  The  amount  of  principal,  interest, 
or  special  allowance  payments  that 
would  have  been  payable  to  the  holder 
of  a  Stafford  Loan,  PLUS,  and  SLS 
program  loan  if  the  institution  had  made 
a  refund  allocable  to  that  loan  in  the 
amount  and  at  the  time  required; 

(ii)  Using  or  offering  to  make  available 
title  IV.  HEA  funds  for  educational 
services  if — 

(A)  The  institution  or  its  agents  have 
made  a  substantial  misrepresentation  as 
described  in  34  CFR  668.72.  668.73  or 
668.74  related  to  those  services;  or 

(B)  The  institution  lacks  the 
administrative  or  financial  ability  to 
provide  those  services  in  full,  or  to 
compensate  by  appropriate  refund  for 
any  portion  of  the  educational  program 
not  completed  by  the  student. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  after  an  emergency 
action  against  an  institution's 
participation  in  a  title  IV,  HEA  program 
becomes  effective,  an  institution  may 
not — 

(i)  Make  or  increase  awards  or  make 
other  commitments  of  aid  to  students 
under  the  applicable  title  IV,  HEA 
program; 

(ii)  Disburse  either  program  funds  or 
institutional  funds  as  assistance  to  a 
student  under  that  title  IV,  HEA 
program;  or 

(iii)  (A)  Certify  an  application  for  a 
loan  under  the  Stafford  Loan,  PLUS,  or 
SLS  Loan  programs; 

(B)  Deliver  loan  proceeds  to  a  student 
under  that  program;  or 

(C)  Retain  the  proceeds  of  a  loan  made 
under  that  program  that  are  received 
after  the  emergency  action  takes  effect. 

(2)  If  the  initiating  official  withdraws, 
by  an  emergency  action,  the  authority  of 
the  institution  to  commit,  deliver,  or 
disburse  title  IV,  HEA  program  funds 
except  in  accordance  with  a  particular 
procedure  specified  in  the  notice  of 
emergency  action,  the  institution  may 
not  take  any  action  described  in 
paragraph  (d)(1)  (i).  (ii),  or  (iii)  of  this 
section  except  in  accordance  with  the 
procedure  specified  in  the  notice. 

(e)(1)  Upon  request  by  the  institution, 
the  Secretary  provides  the  institution,  as 
soon  as  practicable,  with  an  opportunity 
to  show  cause  that  the  emergency  action 
is  unwarranted  or  should  be  modified. 

(2)  An  opportunity  to  show  cause 
consists  of  an  opportunity  to  present 
evidence  and  argument  to  a  show-cause 
official.  The  initiating  official  does  not 
act  as  the  show-cause  official  for  any 
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emergency  action  that  the  initiating 
official  has  begun.  The  show-cause 
official  is  authorized  to  grant  rehef  fi-om 
the  emergency  action.  The  institution 
may  make  its  presentation  in  writing  or. 
upon  its  request,  at  an  informal  meeting 
with  the  show-cause  official. 

(3)  The  show-cause  official  may  limit 
the  time  and  manner  in  which  argument 
and  evidence  may  be  presented  in  order 
to  avoid  unnecessary  delay  or  the 
presentation  of  immaterial,  irrelevant,  or 
repetitious  matter. 

(4)  The  institution  has  the  burden  of 
persuading  the  show-cause  official  that 
the  emergency  action  imposed  by  the 
notice  is  unwarranted  or  should  be 
modified  because — 

(i)  The  grounds  stated  in  the  notice 
did  not.  or  no  longer,  exist; 

(ii)  The  grounds  stated  in  the  notice 
will  not  cause  loss  or  misuse  of  title  IV, 
HEA  program  funds;  or 

(iii)  The  institution  will  use 
procedures  that  will  reliably  eliminate 
the  risk  of  loss  from  the  misuse 
described  in  the  notice. 

(5)  The  show-cause  official  continues, 
modifies,  or  revokes  the  emergency 
action  promptly  after  consideration  of 
any  argument  and  evidence  presented 
by  the  institution  and  the  initiating 
official. 

(6)  The  show-cause  official  notifies 
the  institution  of  that  official's 
determination  promptly  after  the 
completion  of  the  show-cause  meeting 
or,  if  no  meeting  is  requested,  after  the 
official  receives  all  the  material 
submitted  by  the  institution  in 
opposition  to  the  emergency  action 
submitted  by  the  institution.  The  show- 
cause  official  may  explain  that 
determination  by  adopting  or  modifying 
the  statement  of  reasons  provided  in  the 
notice  of  emergency  action. 

(0(1)  An  emergency  action  does  not 
extend  more  than  30  days  after  initiated 
unless  the  Secretary  initiates  a 
limitation,  suspension,  or  termination 
proceeding  under  this  part  or  under  34 
CFR  part  600  against  the  institution 
within  that  30-day  period,  in  which  case 
the  emergency  action  continues  until  a 
final  decision  is  issued  in  that 
proceeding,  as  provided  in  §  668.90(c) 
or  (f).  as  applicable. 

(2)  Until  a  final  decision  is  issued  by 
the  Secretary  in  a  proceeding  described 
in  paragraph  (f)(t)  of  this  section,  the 
continuation,  modification,  or 
revocation  of  the  emergency  action  is  at 


the  sole  discretion  of  the  initiating 
official,  or,  if  a  show-cause  proceeding 
is  conducted,  the  show-cause  official. 

(3)  If  an  emergency  action  extends 
beyond  180  days  by  virtue  of  paragraph 
(0(1)  of  this  section,  the  institution  may 
then  submit  written  material  to  the 
show-cause  official  to  demonstrate  that 
because  of  facts  occiuring  after  the  later 
of  the  notice  by  the  initiating  official  or 
the  show-cause  meeting,  continuation  of 
the  emergency  action  is  unwarranted 
and  the  emergency  action  should  be 
modified  or  ended.  The  show-cause 
official  considers  any  written  material 
submitted  and  issues  a  determination 
that  continues,  modifies,  or  revokes  the 
emergency  action. 

(g)  The  expiration,  modification,  or 
revocation  of  an  emergency  action 
against  an  institution  does  not  bar 
subsequent  emergency  action  against 
that  institution  on  grounds  other  than 
those  specifically  identified  in  the 
notice  imposing  the  prior  emergency 
action.  Separate  groimds  may  include 
violation  by  an  institution  of  an 
agreement  or  limitation  imposed  or 
resulting  from  the  prior  emergency 
action. 

(Authority:  20  U.S.C.  1094) 

9.  Section  668.91  is  amended  by 
revising  paragraph  (a),  by  redesignating 
paragraph  (a)  and  (b)  as  paragraphs  (b) 
and  (c),  respectively,  by  revising  the 
heading  and  adding  a  new  paragraph 
(a),  to  read  as  follows: 

§  668.91    Filing  of  requests  for  hesrings 
•nd  appeals;  verification  of  melling  and 
receipt  dates. 

(a)  Filing  of  request  for  hearing,  show- 
cause  opportunity,  or  appeal. 

(1)  A  request  by  an  institution  for  a 
hearing  or  show-cause  opportunity, 
other  material  submitted  by  an 
institution  in  response  to  a  notice  of 
proposed  action  under  this  subpart,  or 
an  appeal  to  the  Secretary  under  this 
subpart  must  be  filed  with  the 
designated  department  official  by  hand- 
delivery,  mail,  or  facsimile 
transmission. 

(2)  Documents  filed  by  facsimile 
transmission  must  be  transmitted  to  the 
Department  official  identified,  either  in 
the  notice  initiating  the  action,  or,  for  an 
appeal,  in  instructions  provided  by  the 
hearing  official,  as  the  individual 
responsible  to  receive  them.  A  party 
filing  by  facsimile  transmission  must 
confirm  that  a  complete  and  legible 


copy  of  the  document  was  received  by 
the  Department,  and  may  be  required  by 
that  official  to  provide  a  hard  copy  of 
the  documents  filed  by  facsimile. 

(3)  The  Secretary  discourages  the  use 
of  facsimile  transmission  for  documents 
longer  than  five  pages. 

(4)  If  agreed  upon  by  the  parties, 
service  of  a  document  required  to  be 
served  on  another  party  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(b)  Verification  of  mailing  and  receipt 
dates.  (1)  The  date  on  whitA  a  notice 
from  a  designated  department  official 
initiating  an  action  under  this  subpart  is 
regarded  as  mailed  is  the  date  of  mailing 
evidenced  on  the  original  receipt  of 
mailing  from  the  U.S.  Postal  Service. 

(2)  The  date  on  which  a  request  for  a 
show-cause  opportunity,  a  request  for  a 
hearing,  other  material  submitted  in 
response  to  a  notice  of  action  under  this 
subpart,  a  decision  by  a  hearing  official, 
or  a  notice  of  appeal  is  regarded  as 
received  is,  as  apphcable — 

(i)  The  date  of  receipt  evidenced  on 
the  original  receipt  for  a  document  sent 
by  certified  mail. 

(ii)  The  date  following  the  date 
recorded  by  the  delivery  service  as  the 
date  material  was  sent  for  a  document 
sent  by  next-day  delivery  service. 

(iii)  The  date  a  doctunent  sent  by 
regular  mail  is  recorded,  according  to 
the  regular  business  practice  of  the 
office  receiving  the  clocument,  as 
received. 

(iv)  The  date  a  document  sent  by 
facsimile  transmission  is  recorded  as 
received  by  the  facsimile  equipment 
that  receives  the  transmission. 

10.  Section  668.94  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraph  (b)  to  read  as  follows: 

S  668.94    Termination. 

(b)  After  its  participation  in  a  title  IV, 
HEA  program  has  been  terminated,  an 
institution  may  disburse  or  deliver 
funds  under  that  Title  IV,  HEA  program 
to  students  enrolled  at  the  institution 
orily  in  accordance  with  §  668.25  and 
with  any  additional  requirements 
imposed  under  this  part. 

(Authority:  20  U.S.C.  1094) 
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DEPAf^ENT  OF  THE  INTERIOR 

Offica  ^f  th«  S«cr*lary 

I 
National  Env<ronin«ntal  Policy  Act: 
Impiemantlng  Proc«durM  (516  DM  6, 
AppenlixS) 

AGENC) 
ACTION 

the 

Categohca 

Surfacd 


Enforciiment 


:  Department  of  the  Interior. 
Final  notice  of  an  addition  to 
Detriment  of  the  Interior's 

il  Exclusions  for  the  Office  of 
Mining  Reclamation  and 


SUMMA  W:  This  notice  announces  an 
additic  n  to  the  categorical  exclusions 
includ  id  in  the  Department  Manual  516 
DM  6,  ippendix  8,  that  lists  actions 
excluded  from  the  National 
Enviro  imental  Policy  Act  of  1969 
(NEPAI  procedures  for  the  Office  of 
Surfacj  Mining  Reclamation  and 
Enforc  jment  (OSM).  The  additional 
catego  ical  exclusion  pertains  to  certain 
projeC  s  carried  out  in  the  Abandoned 
Mine  lands  (AML)  program  under  title 
IV  oft  le  Surface  Mining  Control  and 
Reclan  lation  Act  of  1977  (SMCRA).  The 
Depart  ment  issued  a  notice  of  the 
propo!  ed  categorical  exclusion  on 
Augus;  19,  1992  for  public  comment. 
Based  on  analysis  of  the  commaats 
receivi  (d.  one  change  has  been  made  in 
the  lai  guage  of  the  categorical 
exclusion.  This  change  is  to  clarify  that 
placenent  of  material  into  underground 
mine  '  oids  throu^  drilled  holes,  to 
addre!  s  a  single  structure  subsidence 
probltm.  is  eligible  for  exclusion  if  the 
other  criteria  are  met.  This  clarification 
is  moiB  thoroughly  explained  under  the 
subsic  ence  section  later  in  the  text. 
EFFEC  1VE  DATE:  April  9,  1993. 
FOR  Ft  WTMER  INFORMATION  CONTACT: 
Dr.  Joualhan  P.  Deason,  Direfnor,  Office 
of  En\  ironmental  Affairs.  MS  2340- 
MIB.  )epartment  of  the  Interior,  1849  C 
Street  NW..  Washington.  DC  20240  or 
telepl  one  (202)  208-3891;  for  OSM, 
David  Hamihon,  Chief.  Operations 
Brant  i,  Harrisburg  Field  Office,  Office 
of  Sui  face  Mining  Reclamation  and 
Enfor  ;ement,  Harrisburg  Transportation 
Cente  r,  suite  3C,  4th  and  Market  Streets. 
Hani;  burg.  PA  17101  or  telephone  (717) 
782-^  036. 

SUPPljEMENTARY  INFORMATION:  SMCRA 
authorizes  OSM  to  collect  a  fee  on  each 
ton  o  coal  produced  from  mining.  The 
fee  c(  llected  from  coal  producers  is 
place  1  in  the  AML  Reclamation  Fund 
(Fun(  ).  States  and  Tribes  with  approved 
coal  I  lining  regulatory  programs  and 
aban(  oned  mine  reclamation  plans 
receive  grants  annually  from  OSM  to 
recia  m  specific  abandoned  mine  land 
proje  ns.  Since  1981.  OSM  has  been 
awan  ling  grants  to  23  States  and  3 


Tribes  for  the  cooatruction  and 
administration  of  AML  reclanation 
projects.  Throu^  Fiscal  Year  1991 
approximately  1.2  billion  dollars  have 
been  awarded  from  the  Fund  for 
reclamation  of  over  sixty  thousand  acres 
of  eligible  abandoned  mine  lands  and 
waters. 

States.  Tribes,  and  Federal 
reclamation  activities  reclaim  and 
restore  land  and  water  resources 
damaged  by  coal  mining,  including 
abandoned  surface  coal  mines, 
abandoned  coal  processing  areas, 
sealing  and  filling  abandoned  deep  coal 
mine  entries  and  voids,  vegetation  of 
land  adversely  affected  by  past  coal 
mining  to  prevent  erosion  and 
sedimentation,  and  control  of  water 
pollution  created  by  coal  mine  drainage 
(section  401(c)(1)  of  SMCRA).  These 
reclamation  projects  may  also  be 
conducted  where  the  damage  was  a 
result  of  non-coal  mining  if  certain 
conditions  are  met  (section  409(a)  of 
SMCRA).  Projects  vary  considerably  in 
size,  from  those  affecting  only  a  few 
square  feet  to  those  affecting  hundreds 
of  acres,  and  vary  in  costs  from  a  few 
thousand  dollars  to  several  million. 

AML  problems  are  exhibited  in 
several  broad  categories  including 
highwalls.  surface  and  underground 
burning  coal  and  coal  refuse, 
subsidence,  mine  openings  (shafts  and 
portals),  sediment  clogged  streams, 
landslides,  piles  and  embankments, 
structures,  impoundments,  mine 
discharges,  and  barren  or  poorly 
vegetateKd  lands.  AML  sites  present 
public  health  and  safety  and 
environmental  hazards.  In  order  to 
facilitate  compHance  with  the 
requirements  of  the  NEPA  in  the  AML 
program.  OSM  prepared  OSM-EIS-2  in 
March  of  1980  and  OSM-EIS-11  in 
November  of  1983. 

These  environmental  impact 
statements  address  programmatic 
aspects  of  AML  and  the  impacts  of 
reclamation.  However,  the  preparation 
of  site  specific  environmental 
assessments  has  still  been  required  for 
each  project. 

NEPA  requires  that  when  a  major 
Federal  action  may  have  significant 
impacts  on  the  quality  of  the  human 
environment,  a  detailed  statement  (EIS) 
be  prepared  (section  102(2){C)).  When  it 
is  known  in  advance  that  a  certain 
category  of  actions  will  not  have  a 
significant  effect  on  the  human 
environment,  that  category  of  actions 
may  be  excluded  from  further  NEPA 
requirements  (40  CFR  1508.1).  The 
Department  previously  reviewed  the 
activities  authorized  under  title  IV  and 
excluded  certain  decisions  relative  to 


the  approval  of  grants  under  the  AML 
program. 

Review  of  649  environmental 
assessments  related  to  AML  projects 
located  in  27  States  and  3  Tribal  lands 
across  the  country  from  July  1989  to  the 
present  has  led  OSM  to  conclude  that 
the  majority  of  AML  projects  have 
virtually  the  same  reclamation 
descriptions,  reclamation  design 
techniques,  environmental  impacts,  and 
mitigating  measures.  These  projects  are 
implemented  consistent  with  State  and 
Federal  laws,  and  generally  have  only 
local,  negligible  to  moderate  short-  or 
long-term  impacts  which  are  effectively 
mitigated  through  common  construction 
practices. 

The  Department  has  created  an 
additional  categorical  exclusion  as 
subparagraph  8.4.B(33)  in  appendix  8  in 
the  Department  of  the  Interior's  Manual 
(516  DM  6).  The  excluded  activities 
would  include  a  majority  of  typical 
AML  projects,  although  the  excluded 
projects  would  be  limited  in  size  and 
scope,  as  described  below.  The 
exclusion  is  for  a  category  of  actions 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  quality  of  the  human  environment. 
If  any  proposed  AML  project  involves 
any  of  the  following,  an  environmental 
assessment  and/or  environmental 
impact  statement  will  be  prepared  in 
accordance  with  OSM's  NEPA 
Handbook. 

1.  If  the  project  involves  any  of  the 
Departmental  exceptions  to  the 
categorical  exclusions  listed  in 
Department  Manual  516  DM  2, 
appendix  2. 

2.  If  the  project  area  is  more  than  100 
acres  or  involves  hazardous  wastes; 
explosives;  hazardous  or  explosive 
gases:  dangerous  Impoundments;  mine 
fires  and  refuse  fires;  undisturbed,  non- 
commercial borrow  or  disposal  sites; 
dangerous  slides  where  abatement  has 
the  potential  for  damaging  inhabited 
property;  or  subsidence  control 
involving  the  placement  of  material  into 
underground  mine  voids  through  drilled 
holes  to  stabilize  more  than  one 
structure. 

3.  If  the  project  impacts  resources 
requiring  specialized  mitigation  or 
poses  unresolved  issues  concerning 
topography,  land  use.  soils,  vegetation, 
hydrology,  fish  and  wildlife,  historic 
and  cultural  resources,  recreation,  air 
quality,  noise,  or  other  socioeconomic 
concerns.  Unresolved  issues  would 
include  general  controversy  expressed 
by  the  public. 

Appendix  8  must  be  interpreted  in 
conjunction  with  the  Department's 
NEPA  procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality 
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(CEQ)  reguUtions  imptementing  the 
jwrocedural  proviskoM  of  NEPA  (40  CFR 
parts  1500-1508).  The  Departmwifg 
procethirm  were  published  in  the 
Federal  Register  on  April  29, 1980  (45 
FR  27541)  and  revised  on  May  21. 1984 
(49  FR  21437).  Appendix  8  for  OSM  was 
published  on  January  23. 1981  (46  FR 
7487)  and  revised  on  Ftbnuiy  28, 1990 
(55  FR  7038).  The  Department's  notice 
of  the  propoeed  addition  to  categcvical 
exclusions  included  in  the  Department 
Manual  516  DM  6.  appendix  8  was 
published  in  the  August  19, 1992 
Federal  Register  (57  FR  37550). 

Categorical  Exclusion  33  reads  as 
follows:  AML  reclamation  projects 
involving:  No  more  than  100  acres;  no 
hazardous  wastes;  no  explosives;  no 
hazardous  or  explosiva  gases;  no 
dangerous  impoundments;  no  mine  fires 
and  refuse  firee;  no  undisturbed,  non- 
commercial borrow  or  disposal  sites;  no 
dangerous  slides  where  abatement  has 
the  potential  for  damaging  inhabited 
property;  no  subsidences  involving  the 
placement  of  material  Into  underground 
mine  voids  through  drilled  holes  to 
address  more  than  one  structure;  and  no 
unresolved  issues  with  agencies, 
persons,  or  groups  or  adverse  exacts 
requiring  specialized  mitigation. 
Departmental  exceptions  in  516  DM  2, 
appendix  2  apply  to  this  exclusion.  All 
sites  considered  in  this  categorical 
exclusion  would  have  to  first  meet  the 
eligibihty  test  in  sections  404,  409  and 
411  of  SMCRA.  Also,  projects  that  have 
been  declared  an  emergency  pursuant  to 
section  410  of  SMCRA,  may  bo 
candidates  for  this  exclusion. 

Eligibility  for  this  categorical 
exclusion  would  be  determined  by  OSM 
based  on  the  results  of  on-site 
inspection(s),  survey{s),  and  other 
methods  of  evaluation  and 
documentation  prepared  by  the  States  or 
Tribes  or  OSM  to  determine  the 
presence  or  absence  of  the  criteria. 
States  or  Tribes  will  submit 
environm«ital  Infonnation  for  a  site  to 
OSM.  OSM  will  then  determine  the 
applicability  of  the  categorical 
exclusion.  Details  of  this  determination 
process  will  be  added  to  OSM's  NEPA 
Handbook  and  the  chapter  on 
environmental  compliance  in  the 
Federal  Assistance  Manual,  whidi 
applies  to  projects  funded  by  grants 
under  title  IV.  Projects  that  do  not  fully 
meet  all  of  these  criteria  will  not  (juahfy 
for  this  categorical  exclusion. 

Discussion  of  Categorical  Exclusion  and 
Disposition  ofCotninenls 

In  addition  to  the  Federal  Register 
notice,  the  DepairtmenI  sent 
supplemental  maitings.  soliciting 
comments,  to  over  100  Federal,  and 
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State  agenciet.  intnest  groops  and 
private  citizens.  Comments  were 
received  from  the  U.S.  Eovironraental 
Protection  Agency;  U.S.  Bureau  of 
Mines;  States  of  Arkansas,  Colorado, 
Illinois.  Kansas,  Missouri.  Ohio, 
Pomsylvania,  and  Virginia;  and  the 
Navajo  Tribe. 

General  Comments 

Comment:  One  commenter  suggested 
that  the  Proposed  Categorical  Exclusion 
not  apply  to:  (1)  All  sitae  where  mineral 
resources  are  present;  (2)  all  sites  where 
subsidence  is  addressed  bv  placement  of 
material  into  underground  mine  voids 
through  tunnels,  shafts,  adits  or 
entryways;  (3)  all  sites  where  the  AML 
projects  impact  surface  or  umderground 
hydrology.  No  explanation  was  given 
why  the  exchuion  should  not  apply  to 
these  project  types. 

Response:  Almost  all  AML  projects 
meet  one  of  these  three  criteria,  u>d 
their  adoption  would  nullify  the 
exclusion.  However,  even  though 
mirwral  and  hydrologic  resources  may 
be  involved,  the  structure  of  the 
categorical  exclusion  will  eliminate 
application  to  any  proposal  that  will 
have  significant  or  long  term 
environmental  impacts.  Use  of  the 
categorical  exclusion  will  not  relieve  the 
agency  of  the  need  to  follow  proper 
project  planning  and  developB^ent. 
implementation  actions,  ana  required 
consultation  and  coordination 
procedures.  Further,  the  exclusion  will 
not  be  allowed-when  certain  site  criteria 
regarding  floodplains  and  wetlands  are 
not  met,  or  when  there  are  unresolved 
issues,  CM-  specialized  mitigation  is 
needed  to  protect  sensitive  resources, 
including  hydrology.  The  Department 
behaves  there  are  sufficient  controls  on 
the  exclusion  to  assure  it  is  applied 
judiciously. 

The  placement  of  materials  into 
underground  mine  voids  through 
tunnels,  shafts,  adits  or  entryways  was 
foimd  to  have  no  significant  effects,  and 
pose  no  serious  threat  to  the 
environment  If  the  specific  criteria  are 
met,  there  is  no  reason  to  except  this 
activity  fit)m  the  exclusion.  Therefore, 
the  suggested  limitation  is  not  accepted. 
Comment:  One  commenter  statea  that 
SMCRA  regulates  only  surface  coal 
mining  and  therefore  does  not  pertain  to 
the  surface  management  and 
reclamation  of  lands  mined  for  hardrock 
and  other  non-coal  minerals. 
Clarification  was  requested. 

Response:  While  it  is  true  that 
SMCRA  only  regulates  the 
envirtmmental  impacts  from  the  mining 
of  coal,  non-coal  AML  sites  are  eligible 
for  reclamation  funds  through  title  IV  of 
SMCRA  when  certain  requirements  are 


■Mt  It  is  the  intent  oS  this  exchasian  to 
apply  to  AML  coal  and  non-coal  silea 
iMt  meet  the  quahfylng  criteria. 

Comment:  One  commenter  suggested 
that  the  U.S.  Bureau  of  Mines  be 
famished  mineral  information  prior  to 
any  actions,  specifically  these  involving 
backfilling,  blasting  or  permanently 
Mfthng  non-coal  AML  site*  to  insure 
that  mineral  data  are  not  losL 

Response:  This  categorical  exclusion 
action  does  not  pertain  to  the  collection 
of  mineral  resource  data.  The 
Department  believes  that  such  questions 
can  best  be  addressed  dimng  direct 
discussions  between  OSM  and  the 
Bureau  of  Mines. 

Comment:  One  conunenter  suggested 
that  non-coal  AML  projects  with 
insignificant  impacts  on  health  and 
safety,  and  the  environment  should  not 
fall  under  the  hazardous  clarification 
by  EPA.  By  the  same  token,  AML 
projects  involving  radioactive  and  other 
toxic  and  hazardous  materials  must  be 
controlled  by  appropriate  health,  safety 
and  environmental  rules  and 
regulations.  Currently  the  non-coal  AML 
projects  are  handled  in  the  same  manner 
as  the  coal  projects,  without  any 
governing  regulations  for  specific 
problems  like  exposiu^  to  radiation,  eta 

Response:  It  is  the  intent  of  this 
rulemaking  to  cover  both  coal  and  non- 
coal  projects  with  the  exclusion. 
However,  the  proposed  exclusion  does 
not  apply  to  projects  involving  toxic  or 
hazardous  wastes  as  defined  by  EPA 
because  of  the  potential  for  serious 
health  and  safety  hazards  to  workers, 
residents,  and  the  environment.  Also, 
Departmental  Manual  516  DM  2 
appendix  2  excepts  any  activity  that 
threatens  to  violate  a  Federal,  State, 
Tribal  or  local  law  or  requirement 
imposed  for  the  protection  of  the 
environment,  h  is  itct  the  intMit  of  the 
Department  to  use  this  exclusion  to 
modify  EPA's  definition  of  toxic  or 
hazardous  wastes.  The  presence  of  State 
or  Federal  laws  governing  the  handling 
and  disposal  of  toxic  and  hazardous 
wastes  iiKlicates  the  need  for  a  more 
thorough  J^EFA  review  lncludlr>g 
evaluation  of  alternatives. 

The  State  or  Tribe  or  Federal  entity 
conducting  the  reclamation  must  always 
abide  by  any  appropriate  State  or 
Federal  laws  relating  to  toxic  or 
hazardous  substances,  regardless  of 
whether  or  not  the  projact  is  covered 
UTKler  the  categorical  exclusion. 
Comment:  Most  commenters 
supported  the  categorical  exclusion. 
While  one  commenter  stated  that  the 
anticipated  time  saving  was  small  and 
that  only  minor  projects  would  be 
eligible,  another  commenter  stated  that 
the  exclusion  would  expedite  the 
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planning  and  grant  application  process 
for  a  majority  of  the  projects. 

Response: The  Department  believes 
that  the  categorical  exclusion  will 
expedite  the  NEPA  process  on  many  of 
the  IjBSS  complex  AML  projects.  Projects 
musl  still  be  evaluated  for  conflicts  with 
sensitive  resources  such  as  wetlands 
and  endangered  species  and  they  must 
still  be  made  available  for  comment  by 
govamment  agencies  and  interested 
citizens  and  private  organizations.  The 
excl  ision  was  not  designed  to  capture  a 
specified  percentage  of  AML  actions. 
Ratl^er.  the  exclusion  is  structured  to 
simplify  the  NEPA  process  or  relatively 
strai  ^htforward  AML  projects  that  will 
not  I  idversely  affect  important  resources. 
hav(  no  more  than  negligible  to 
moc  erate  short  or  long-term 
envi  ronmental  impacts,  and  have  no 
unn  solved  issues  or  controversy 
assc  ciated  with  the  proposed  action. 
The  Department  recognizes  that  the 
excliision  will  vary  in  applicability  from 
Stat  >  to  State. 

C  imment:  One  commenter  stated  that 
the  lotice  did  not  contain  adequate 
sup  )orting  information  to  demonstrate 
that  as  a  class.  AML  projects  do  not 
havi  (  significant  impacts  on  the 
env  ronment.  The  commenter 
recc  mmended  expanding  the 
sup  ilementary  information  discussion 
in  tlie  notice  to  include  information 
fror  1  the  OSM  review  of  the  649 
env  ronmental  assessments  that  showed 
that  the  reclamation  descriptions, 
reclamation  design  techniques, 
env  ronmental  impacts,  and  mitigating 
met  sures  were  virtually  the  same. 

flesponse:  OSM-ElS-ll,  prepared  in 
No\  ember  1983,  discusses  a  majority  of 
the  reclamation  project  types, 
techniques  and  impacts  associated  with 
the  AML  program.  For  the  purposes  of 
the  categorical  exclusion  evaluation,  the 
64q  projects  varied  in  the  composition 
of  /  ML  features  being  addressed  during 
rec  amation. 

P  rejects  may  address  up  to  five  or 
mo  e  AML  features  at  one  location.  In 
the  649  projects  reviewed,  310 
contained  abandoned  mine  openings. 
156  contained  dangerous  highwalls.  78 
cor  tained  hazardous  equipment,  and  54 
cor  tained  dangerous  landslides.  In 
adc  ition,  47  projects  addressed  mine 
subsidence.  65  addressed  dangerous 
pill  ts  or  embankments,  and  50  contained 
act  ons  to  abate  the  problems  associated 
wit  n  flooding  from  sediment-clogged 
str(  ams.  Techniques  used  to  address 
eaoi  problem  type  are  described  in 

o»^-as-ii. 

he  Department  is  not  proposing  to 
ex(  lude  all  AML  projects  from  further 
coripliance  with  NEPA.  To  the  contrary, 
the  Department  has  identified  specific 


types  of  projects,  reclamation  actions, 
resource  impacts,  and  consultation 
results  that  will  necessitate  the 
preparation  of  an  environmental 
assessment.  Even  though  the 
environmental  assessments  analyzed  in 
preparation  of  the  categorical  exclusion 
identified  no  potentially  significant 
environmental  impacts,  the  Department 
recognizes  that  certain  project  types  or 
actions  may  not  yield  such  predictable 
results.  In  addition,  the  population  of 
projects  analyzed  for  the  exclusion  did 
not  contain  sufficient  numbers  of 
certain  projects  that  the  Department 
believes  may  have  a  higher  probability 
of  producing  significant  adverse 
impacts. 

To  be  eligible  for  the  exclusion,  an 
AML  project  must  still  be  subjected  to 
the  same  consultation/coordination 
procedures  required  for  all  AML 
projects.  In  addition,  the  project  must 
comply  with  public  involvement 
requirements  contained  in  approved 
State  AML  Reclamation  Plans,  and 
complete  intergovernmental  review 
requirements  specified  in  Executive 
Order  12372.  Consequently,  and  even 
though  the  project  may  meet  all  the 
conditions  required  for  the  exclusion, 
State.  Federal,  and  local  agencies/ 
officials  will  have  an  opportunity  to 
review  the  proposed  action  and  to  raise 
issues  that,  if  left  unresolved,  would 
require  the  preparation  of  an 
environmental  assessment. 

For  these  reasons,  the  Department  is 
not  providing  supplementary 
information  in  a  revised  notice 
concerning  the  reclamation 
descriptions,  design  techniques, 
environmental  impacts  or  mitigating 
measures  of  AML  projects. 

Comment:  One  commenter  requested 
that  a  discussion  be  provided  on  the 
common  construction  practices  that 
provide  effective  mitigation  and  how 
their  implementation  would  be  assured 
absent  an  environmental  assessment 
and  a  finding  of  no  significant  impact. 

Besponse:  Common  construction 
practices  that  provide  mitigation  range 
from  silt  fences  to  protect  against 
erosion  and  sediment,  and  watering 
roads  to  suppress  dust,  to  the  control  of 
traffic  at  or  near  the  site  to  facilitate 
mobilization  and  demobilization.  Such 
practices  vary  from  State  to  State,  and 
are  incorporated  on  site  in  response  to 
State.  Tribal,  and  local  laws,  and  are  not 
usually  the  result  of  a  specific  impact 
identified  during  a  NEPA  review. 
Further,  preparation  of  an 
environmental  assessment  does  not 
assure  that  common  construction 
mitigation  practices  are  actually 
implemented.  For  these  reasons,  the 
Department  is  not  providing  additional 


supplementary  information  in  a  revised 
notice  regarding  common  construction 
practices  that  provide  mitigation. 

The  Department  also  points  out  that 
eligibility  for  this  exclusion  does  not 
require  that  projects  utilize  common 
construction  mitigation  practices. 
Rather,  it  eliminates  projects  from 
categorical  exclusion  where  specialized 
mitigation  techniques  are  needed  to 
protect  resources.  Consequently,  if 
project  development  processes  identify 
an  adverse  impact  that  can  only  be 
addressed  through  specialized 
mitigation  techniques,  the  Department 
is  requiring  that  an  environmental 
assessment  be  prepared.  This  will 
ensure  that  other  reasonable  alternatives 
are  considered  when  completing  the 
Federal  action. 

Comment:  One  commenter  stated  that 
the  amount  of  information  required  to 
support  a  categorical  exclusion,  and  the 
amount  of  time  needed  would  still  be 
significant  and  approximate  that  needed 
for  an  environmental  assessment.  The 
commenter  further  speculated  that  if 
OSM  did  not  approve  a  categorical 
exclusion,  the  project  would  not  stay  on 
schedule. 

Besponse:  Application  of  a  categorical 
exclusion  does  not  relieve  a  State  or 
Tribe  from  the  required  State  and 
Federal  consultation  and  coordination 
requirements,  nor  is  it  a  substitute  for 
project  planning  and  development 
activities.  At  completion  of  these 
actions,  the  responsible  official  should 
readily  be  able  to  determine  whether  the 
exclusion  applies.  Completion  of  any 
exclusion  documentation  should  take 
only  a  short  period  of  time.  By  contrast, 
completion  of  an  environmental 
assessment  could  take  substantially 
longer,  depending  on  the  project. 
Further,  If  the  exclusion  is  properly 
applied,  and  any  documentation  is 
properly  completed.  OSM  can  easily 
issue  a  determination.  The  rationale  for 
a  State  or  Tribal  decision  regarding 
whether  to  pursue  a  categorical 
exclusion  or  an  environmental 
assessment  should  be  clear  prior  to 
submittal  of  the  appropriate  document. 
Consultation  with  OSM  in  areas  of 
uncertainty  will  help  eliminate 
disagreements  over  the  applicability  of 
the  exclusion  to  a  particular  site. 
Comment:  Another  commenter 
suggested  that  as  long  as  proper 
coordination  occurs  and  permits  are 
obtained  the  categorical  exclusion 
should  be  allowed. 

Besponse:  Extending  categorical 
exclusion  status  to  sites  based  upon  the 
completion  of  consultation  and 
permitting  activities  is  not  appropriate. 
Even  though  prop)er  coordination  may 
have  occurred,  unresolved  issues  may 
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still  exist  with  iwpect  to  rasourca  me, 
ahemative  aelectioii{  or  Um 
appropriateneM  of  mitigation  efibrts.  In 
addition,  the  issuance  of  a  pennit  by 
autboritiea  reguiating  cpecific  resources 
does  not  necaesarily  indicate  tbat  less 
than  significant  pn^ed  impacts  are 
anticipated.  In  the  cases  where 
unresolved  issues  exist  or  vrhera  pro)act 
impacts  require  specialized  mitigation, 
the  preparation  of  an  environmental 
assessment  will  assist  project  plmners 
in  the  development  of  other  reasonable 
alternatives  and  will  ensure  that  final 
decisions  are  subject  to  public 
involvement. 

Comment:  Another  coramenter 
speculated  that  the  majority  of  the  AML 
projects  would  not  be  ebgible  for  the 
exclusion. 

Response:  OSM  believes  that  the 
number  of  projects  eligftifo  for  this 
exchisicui  will  be  large,  and  that 
availability  of  the  exchision  will  make 
a  meaningful  reduction  in  the  amoimt  of 
time  expended  on  NEPA 
documentation.  Applicability  of  the 
exclusion  will  vary  depending  on  the 
types  of  AML  problems  in  a  State  or 
Tribe,  and  the  projects  being  worked  on 
from  year  to  year. 

Comment:  Another  conunenter  stated 
that  many  problems  were  being 
eliminated  from  the  categorical 
exclusion  because  of  beahb  and  safety 
issues  and  not  environmental  concerns. 

Response:  A  project's  potential 
impacts  to  the  quality  of  the  human 
environment  is  an  integral  part  ol  the 
analysis  ux>der  NEPA.  Some  problem 
types  are  eliminated  from  eligibility 
under  the  categorical  exclusion  beosuse 
experience  has  shown  that  potential 
adverse  imoscts  to  people  and  property 
are  more  likely,  and  it  is  more  difficult 
to  construct  a  reclamation  project  while 
minimizing  or  eliminating  the  risks. 

Comment:  One  comn)enter  wondered 
if  the  categorical  exclusion  would  add 
another  step  to  the  grant  application 
process. 

Response:  The  AML  grant  process 
would  require  submission  of  a 
categorical  exclusion  certification  or  an 
environmental  assessment,  but  not  both. 
States  and  Tribes  are  not  required  to 
complete  the  certification  checklist  if 
the  exclusion  is  not  appUcable. 
However,  use  of  the  checklist  may  be 
desired  by  some  as  a  planning  tool. 
With  proper  coordination,  and  training, 
there  should  be  few  instances  where  a 
State  or  Tribal  exclusion  certification  is 
not  accepted  by  OSM. 

Comment:  One  commenter  states  that 
subsidences,  mine  and  refuse  fires,  and 
dangerous  impoandmeBts  siMuld  not  be 
ineligible  for  the  categorical  exclusion 
because  projects  involving  these  mbte 
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problems  have  been  soccessfolly  carried 
out  in  the  past  15  years  with  few  noted 
problems.  The  conunenter  went  on  to 
suggpst  that  a  sample  of  these  types  of 
projects  be  reviewed  to  determine 
specific  impacts  and  whether  they 
should  be  included  in  the  categorical 
exclusion. 

Response:  The  Department's  decision 
to  except  these  types  of  projects  from 
the  categorical  exclusion  was  based  on 
very  kvt  environmental  assessments 
available  for  analysis,  agency  experience 
with  reclamation,  and  the  hij^er 
potential  for  heahfa  and  safety  problems 
arising  during  reclamation.  As 
additional  data  beconM  available,  the 
Department  may  revisit  these  problem 
types  to  see  if  an  expansion  of  the 
categorical  exchtsioB  is  supportable. 
Also  see  "subsidence"  discussion  for 
clarification  of  eligible  actions. 

Comment:  One  comnwnter  suggested 
that  the  language  of  undisturbed  non- 
commercial borrow  and  disposal  sites 
be  changed  to  borrow  or  disposal  sites. 

Response:  The  suggestion  is  accepted 
and  all  references  loborrow and 
disposal  sites  have  been  changed  to 
borrow  or  disposal  sites. 

Emergencies 

Comment:  A  number  of  comments 
were  received  concerning  the 
applicability  of  the  exclusion  lo  projects 
cofMhicted  under  Federal  and  State- 
administered  8merger>cy  reclamation 
programs.  The  conwnents  ranged  from 
general  statements  requesting  that  all  m 
additional  categories  of  AML  projects 
declared  emergencies  pursuant  to 
section  410  of  the  SMCRA  be  cxchided 
from  the  NEPA  process,  to  concerns  that 
requiring  preparation  of  an 
environmental  assessment  on 
emergency  projects  would  resuh  in 
delays  during  a  time  period  wlien  the 
regulatory  authority  must  react  quickly 
to  abate  heahh  and  safety  threats. 

Response:  The  Department 
understands  the  concern  expressed  by 
program  officials  that  the  preparation  of 
an  environmental  assessment  may  result 
in  delays  associated  with  projects 
authorized  under  section  410  of  the 
SMCRA.  Under  CEQ  Regulations  (40 
CFR  1506.11),  emergency  actions  with 
significant  environmental  impacts  may 
be  undertaken  immediately.  However, 
the  Federal  agency  responsible  for  the 
action  must  hmit  the  action  being  taken 
to  that  necessary  to  control  the 
immediate  impacts  of  the  emergency 
and  must  consult  with  CEQ  about 
alternative  arrangements  for  NEPA 
compliance.  Other  actions  remain 
subject  to  NEPA  review. 

It  is  important  to  note  that  actions 
eligible  for  categorical  exclusion  are 


eligible  because  they  do  not  have 
si^pnificant  environmeotai  afiacta,  not 
because  those  actions  are  taken  under 
emergency  circumstances.  Actions  taken 
in  response  to  an  en>ergei>cy  can  have 
significant  environmental  effects. 
Actions  that  have  significant 
environmental  effects  but  that  mutt  be 
taken  to  respond  to  an  emergency 
ahould  be  brought  to  the  immediate 
attention  of  CEQ  under  40  CFR  1506.1 1 
The  Department  of  the  Interior  (DOI) 
Manual  (516  DM  5.8.  Emergencies) 
addresses  emergency  situations  by 
allowing  Federal  agencies  to  abate 
public  health  and  safety  problems  when 
followed  by  consuhatioe  %vith  the  DOI 
Assistant  Secretary,  Solicitor,  and  Office 
of  Environmental  Afiairs.  The  Federal 
agency  and  the  Office  of  EnvironmeoUl 
A^irs  are  resi>ons}bie  for  coosultii^ 
with  CEQ. 

The  Department  believes  that  the 
subject  exclusion  will  be  applicable  to 
the  majority  of  actions  which  qualify  as 
"emergencies"  under  SMCRA  section 
410.  For  instance,  assuming  the 
additional  limiting  criteria  are  met, 
surface-filled  pothole  subsidences, 
single  structure  bore  hole  injectioa 
subsidences,  certain  qualified 
landslides,  mine  openings  and  shafts, 
and  mine  drainage  problems  all  could 
be  eligible  for  the  exclusion.  It  may  be 
possible  to  make  arrangements  witb  the 
appropriate  State  and  Federal  review 
agencies  for  specialized  consultation  to 
addross  emergency  situations. 
Emergency  actions  not  covered  by  the 
exclusion  will  require  environmental 
assessments.  Where  the  urgency  of  the 
situation  does  not  allow  time  needed  for 
determination  of  a  categorical  exclusion 
or  preparation  of  an  environmental 
assessment,  procedures  discussed  in 
CEQ  regulation  40  CFR  1506.11  and  DOI 
Manual  516  DM  5.8  can  be  utilized. 

OSM  will  continue  to  collect 
environmental  impact  information  for 
grant  and  emergency  projects  and  may 
be  able  to  seek  future  expansions  of  the 
categorical  exclusion  with  the  proper 
supporting  data. 

Small  Projects 

Comment:  One  commenter  suggested 
that  the  Department's  previously 
proposed  categorical  exclusion  lor 
"small  projects"  which  cost  less  than 
$10,000,  have  lees  than  1  acre  of  impact, 
and  take  less  than  2  days  to  complete, 
be  incorporated  into  the  subject 
exclusion. 

Response:  The  Department  will  not 
incorporate  the  specific  language  of  the 
previously  proposed  "small  project" 
cxclusicm.  The  language  of  the  subject 
exclusion  encompasses  all  "small 
project"  types  with  the  exceptions  of 
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refuse  And  mine  fires.  The  exclusion 
except]  mine  and  refuse  fires  because  of 
the  risl  to  workers  and  residents  during 
reclamation,  and  the  small  number  of 
mine  and  refuse  fires  in  the  data  base 
available  for  analysis.  In  addition, 
stratifitation  of  the  proposed  exclusion 
for  cost  acres,  and  duration  would 
unduly  complicate  decisions  made 
regarding  its  application  in  comparison 
to  the  limited  additional  coverage  that 
would  be  provided. 

Mine  a  nd  Refuse  Fires 

Com  meat:  One  commenter  suggested 
that  mi  ne  and  refuse  fires  be  allowed  in 
the  exc  lusion  because  the  purpose  of 
their  reclamation  under  the  emergency 
prograin  is  to  remove  these  threats  as 
soon  at  possible.  It  was  also  stated  that 
worke^  are  required  to  wear  breathing 
apparatus,  and  occupants  of  nearby 
buildings  are  evacuated  if  necessary. 
Resitonse:  The  Department  will  not 
modi^  the  categorical  exclusion  to 
includ )  mine  and  refuse  fires.  Imminent 
harm  tp  public  health  or  safety  is  not  a 
standa  -d  for  developing  a  categorical 
exclus  on.  A  categorical  exclusion  is 
justified  when  it  can  be  demonstrated 
that  actions  will  have  no  significant 
impad  on  the  environment.  The 
practi(  e  of  using  breathing  devices  and 
evacue  tions  is  evidence  of  the  uncertain 
nature  of  these  types  of  reclamation 
projects,  and  the  desirability  of  more 
detailed  environmental  analysis.  Also 
see  response  under  "Emergencies." 

CofT  ment:  Another  commenter 
pointe  i  out  that  a  refuse  pile  fire  had 
been  a  3ated  in  a  rural  area,  and 
therefi  ire  was  not  a  threat  to  residences 
or  bus  nesses.  It  was  suggested  that 
States  and  Tribes  be  given  the  chance  to 
prove  there  will  be  no  impact  from  a 
mine  ( ir  refuse  fire  reclamation  project 
(thus  (  uahfying  for  a  categorical 
exclui  ion)  before  determining  that  an 
environmental  assessment  is  needed. 
This  same  comment  was  also  applied  to 
mine  |oid  grouting,  explosive  gases,  and 
impoyndments. 

Beshonse:  The  Department  will  not 
modiw  the  proposed  exclusion 
language.  Mine  and  refuse  fires  were 
excep  ed  from  the  exclusion  not  only 
becau  ie  of  potential  hazards  to  nearby 
residents:  they  were  also  excepted 
becau  ie  of  hazards  to  workers 
attem  >ting  to  extinguish  fires.  Also, 
there  was  a  small  number  of  EAs 
avaiie  ble  for  analysis  of  potential 
impacts.  Projects  that  fall  within  the 
paranr  eters  of  the  categorical  exclusion 
have  already  been  shown  not  to  have 
signif  cant  impacts  on  the  environment 
and  tHus  are  exempted  from  a  detailed 
analysis  of  impacts. 


Dangerous  Slides 

Comment:  Two  commenters  suggested 
that  dangerous  slides  should  be  eligible 
for  the  categorical  exclusion  to  expedite 
the  remedial  action  in  the  case  of 
imminent  danger.  One  commenter 
stated  that  abatement  of  dangerous 
slides  removes  the  threat  of  damage,  and 
that  occupants  will  be  evacuated,  and 
structural  damage  caused  by  the 
abatement  will  be  repaired  if  necessary. 

Response:  No  change  has  been  made 
in  response  to  the  comment  regarding 
treatment  of  landsUdes  in  the 
categorical  exclusion.  Imminent  harm  to 
public  health  or  safety  is  not  an 
appropriate  standard  for  seeking  a 
categorical  exclusion.  The  commenter's 
statement  regarding  relocation  of 
residents,  and  repairs  of  damage  caused 
by  the  abatement  is  evidence  of  the 
reclamation  uncertainties  exhibited  in 
landslides  involving  structures.  Also  see 
"Emergencies"  discussion. 

1 00  Acre  Project  Limit 

Comment:  Two  commenters 
questioned  the  100  acre  project  size 
limit  for  the  categorical  exclusion.  One 
stated  that  project  areas  often  exceeded 
100  acres,  even  though  the  impacted 
area  is  less.  Another  supposed  that 
projects  would  be  broken  into  segments 
of  less  than  100  acres  to  avoid  preparing 
an  EA.  Another  asked  why  100  acres 
was  selected. 

Response:  Analysis  of  the  data  shows 
only  4  percent  of  the  projects  exceeding 
100  acres  in  size.  Further,  states  and 
Tribes  are  not  required  to  include  more 
area  within  a  project  boundary  than 
needed  to  accomplish  the  reclamation 
objectives.  The  Etepartment  does  not 
believe  it  would  benefit  a  State  or  Tribe 
to  redraw  a  project's  logical  boundary 
from  a  planning,  design  and  contracting 
standpoint,  just  so  that  it  would  fit  the 
acreage  limitation.  Also,  such  actions 
are  prohibited  by  NEPA  and  CEQ  rules. 
Further,  100  acres  was  selected  as  the 
limit  because  data  on  projects  in  excess 
of  this  size  was  insufficient  for  analysis. 
The  Department  can  revisit  the  size 
limitation  in  the  future  if  additional 
data  is  developed,  but  will  not  modify 
the  exclusion  language  at  this  time. 

Use  of  Explosives 

Comment:  One  commenter  asked  that 
the  use  of  explosives  in  remote  locations 
be  allowed  under  the  exclusion  when 
blasting  studies  ensure  minimum 
impact  on  health  and  safety  and  the 
environment.  The  commenter  added 
that  storage  and  handling  of  explosives, 
and  blasting  activities  would  have  to  be 
in  e  ccordance  with  current  laws  and 
reg\ilations. 


Response:  The  Department  will  not 
modi^  the  categorical  exclusion 
regarding  the  use  of  explosives.  The  fact 
that  there  are  specific  regulations 
governing  the  use  of  explosives  and 
special  studies  to  evaluate  the  impacts 
is  indicative  of  the  hazards  associated 
with  their  use  and  the  need  for  a  full 
environmental  analysis,  including 
discussion  of  alternatives.  Also, 
defining  a  range  of  parameters  for 
explosives  would  unduly  complicate 
the  determination. 

Dangerous  Impoundments 

Comment:  One  commenter  stated  that 
OSM  should  make  an  effort  to  allow 
some  dangerous  impoundments  to  be 
categorically  excluded.  The  commenter 
said  it  does  not  seem  fair  to  eliminate 
all  dangerous  impoundments.  Another 
commenter  said  that  pumping  water 
from  underground  mine  pools  for  use  on 
other  AML  reclamation  sites  should  not 
be  automatically  excluded. 

Response:  The  Department  will  not 
modify  the  categorical  exclusion,  but 
does  offer  the  following  clarification. 
Dangerous  impoundments  were 
excepted  frtim  the  categorical  exclusion 
because  of  the  high  degree  of 
uncertainty  and  risk  associated  with 
dewatering  projects,  which  have  led  to 
property  damage  from  flooding. 
However,  it  should  be  noted  that  all 
impoundments  do  not  meet  the 
definition  of  "dangerous  impoundment" 
found  in  OSM  Directive  AMl^l.  AML 
water  bodies  not  meeting  the  definition 
could  still  be  eligible  for  categorical 
exclusion  if  the  other  criteria  are  met. 
The  use  of  impounded  surface  and 
underground  water  on  other  AML 
projects  could  also  be  eligible  for 
categorical  exclusion  if  the  activity 
meets  'he  other  criteria. 

Definitions 

Comment:  Three  comments  were 
received  indicating  that  the  terms 
"specialized  mitigation"  and 
"unresolved  issues"  should  be  defined. 

Response:  The  Department  is  not 
providing  specific  definitions  of  these 
terms,  but  does  offer  the  following 
discussion  to  help  establish  some 
parameters  for  use  in  interpreting  and 
applying  the  criteria.  Specialized 
mitigation  practices  have  generally  been 
identified  as  those  actions  that  are 
developed  to  address  impacts  that 
cannot  be  mitigated  through 
standardized  construction  practices. 
Erosion  and  sediment  control  fencing 
and  the  watering  of  construction  site 
roads  to  address  dust  problems  are 
examples  of  practices  that  are  generally 
required  on  all  reclamation  sites.  The 
development  of  specialized  mitigation 


plans  is  for  the  most  part  determined  by 
the  severity  of  the  potential  impact  and 
the  requirements  of  State,  Tribal,  and 
Federal  contracting  practices.  The 
determination  that  an  action  requires  a 
specialized  mitigation  plan  should  be 
made  on  a  project  specific  basis. 

The  existence  of  unresolved  issues  is 
an  indication  that  the  scope,  chosen 
alternative,  or  anticipated  impacts  have 
not  been  accepted  by  persons,  agencies, 
or  groups  potentially  affected  by  the 
project.  The  preparation  of  an 
environmental  assessment,  in  such 
cases,  ensures  that  project  developers 
consider  the  full  range  of  alternatives 
and  that  the  final  decision  is  made  with 
the  appropriate  level  of  public 
involvement  pursuant  to  CEQ 
regulations  (40  CFR  1506.6).  The 
determination  that  an  imresolved  issue 
exists,  and  the  severity  of  the  issue, 
should  be  decided  on  a  case  by  case 
basis. 

Comment:  One  commenfer  was 
concerned  that  the  lack  of  a  definition 
could  result  in  the  interpretation  that  a 
section  404  pennit  (Clean  Water  Act) 
review  process  would  constitute 
specialized  mitigation. 

Besponse:  The  Department  finds  that 
the  lack  of  a  detailed  definition  does  not 
affect  the  categorical  exclusion  decision 
when  a  section  404  permit  is  required, 
hi  accordance  with  exceptions 
established  by  the  Department  (516  DM 
2,  appendix  2),  sites  involving  wetlands 
will  not  be  eligible  for  the  categorical 
exclusion. 

It  is  the  responsibility  of  project 
managers  to  assure  compliance  with 
section  404  permitting  requirements. 
Once  a  project  site  has  been  identified 
and  State  and  Federal  wetlands 
delineation  criteria  have  been  applied, 
project  managers  will  know  whether  a 
section  404  permit  will  be  required  to 
proceed  with  the  Federal  action. 

Comment:  One  commenter  requested 
that  the  term  "uncertainty"  be  defined. 
The  commenter  was  concerned  that  the 
lack  of  a  definition  would  give  OSM 
broad  powers  to  require  an 
environmental  assessment. 

Response:  The  Department  is  not 
providing  a  definition  for  the  term 
"uncertainty".  Departmental 
requirements  provide  that  actions 
having  highly  uncertain  and  potentially 
significant  environmental  effects  will 
not  be  eligible  for  a  categorical 
exclusion.  This  exception  (516  DM  2 
appendix  2,  2.4)  ensures  that  Federal 
agencies  consider  the  full  range  of 
alternatives  and  impacts  in  the  cases 
where  the  proposed  action's  effects  are 
"highly  uncertain  and  potentially 
significant".  The  term  will  have  to  be 
applied  on  a  site  by  site  basis  using  the 
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best  judgment  of  the  responsible  State  or 
Federal  official.  Training  will  be 
provided  to  assist  proper  apphcation  of 
the  categorical  exclusion.  Federal 
agencies  are  responsible  for  the  final 
decision  relative  to  the  impacts  of  a 
proposed  action,  and  the  Department 
expects  OSM  to  require  preparation  of 
an  EA  or  an  EIS  where  there  is 
disagreement  concerning  the 
environmental  effects  of  a  proposed 
project.  Consequently,  and  in 
accordance  with  40  CFR  1508.4,  even 
though  the  action  may  fall  within  the 
criteria  of  an  existing  categorical 
exclusion,  a  Federal  agency  would 
prepare  an  environmental  assessment  if 
the  action  appears  to  have  potentially 
significant  or  uncertain  impacts. 

Wetlands 

Comment:  One  commenter  suggested 
that  projects  with  wetlands  or 
floodplains  that  are  considered  under 
the  issuance  of  a  Corps  of  Engineers 
nationwide  permit  should  be  candidates 
for  a  categorical  exclusion. 

Response:  The  Department  did  not 
accept  this  suggestion.  In  accordance 
with  DOI  Manual  516  DM  2  appendix  2, 
actions  that  have  adverse  effects  on 
wetlands  or  floodplains  are  not  eligible 
for  the  categorical  exclusion. 

Wildlife 

Comment:  One  commenfer  questioned 
the  role  of  critical  habitats  of 
endangered  species  in  application  of  the 
categorical  exclusion.  The  commenter 
specifically  asked  if  an  environmental 
assessment  would  have  to  be  prepared 
for  a  project  that  was  to  contain  critical 
habitats  after  State  or  Federal  agencies 
provided  clearance  on  endangered 
species. 

Response:  In  accordance  with  DOI 
exceptions  to  categorical  exclusion  (516 
DM,  appendix  2),  projects  involving 
impacts  to  critical  habitats  of 
endangered  species  will  not  be  excluded 
from  the  preparation  of  an 
environmental  assessment.  Critical 
habitats  are  formally  designated  areas 
that  are  afforded  protection  under  the 
Endangered  Species  Act.  Consultation 
with  the  U.S.  Fish  and  Wildlife  Service 
for  project  impacts  on  endangered 
species  should  also  yield  information  on 
potentially  affected  critical  habitats. 
However,  in  the  event  that  critical 
habitats  are  identified  after  clearance  is 
provided  by  other  State  and  Federal 
agencies,  those  habitats  would  prohibit 
the  implementation  of  the  categorical 
exclusion. 

Comment:  One  commenter  questioned 
the  implementation  of  the  categorical 
exclusion  with  respect  to  the 
conservation  of  bat  species  in  North 


America.  Of  primary  concern  to  the 
commenter  was  the  abihty  for  wildhfe 
agencies  to  address  the  issue  of  bats  and 
abandoned  mines  on  a  project  by  project 
basis.  In  addition,  the  commenter 
suggested  that  State-listed  species  or 
species  of  special  concern  that  are 
currently  lacking  Federal  threatened  or 
endangered  status  be  considered  in  the 
implementation  of  the  exclusion. 

Response:  No  changes  are  necessary 
to  the  proposed  categorical  exclusion. 
The  exclusion  is  structured  to  ensure 
that  actions  adversely  affecting 
threatened  or  endangered  species,  or 
designated  critical  habitat,  would  not  be 
ehgible  for  the  categorical  exclusion.  In 
addition,  if  the  proposed  action  results 
in  wildlife  impacts  that  require 
specialized  mitigation  procedures,  or 
wildhfe  issues  that  remain  unresolved, 
the  preparation  of  an  environmental 
assessment  will  be  required.  Finally. 
Departmental  exceptions  to  categorical 
exclusions  include  those  actions  that 
adversely  affect  parks,  recreation  areas, 
wilderness  areas,  ecologically  sensitive 
areas,  wild  and  scenic  rivers,  and  those 
actions  that  threaten  to  violate  Federal. 
Tribal,  State,  and  local  laws  or 
requirements  imposed  for  the  protection 
of  the  environment.  Since  the  eligibility 
for  a  categorical  exclusion  will  be 
determined  in  part  upon  the  resuhs  of 
required  consultation/coordination 
efforts,  issued  concerning  wildhfe 
resource  agencies  will  be  incorporated 
into  the  decision  on  each  proposed 
action. 

Subsidence 


Comment:  Two  comments  were 
received  concerning  restrictions  on  the 
exclusion's  applicability  to  subsidence 
abatement  projects.  One  commenter 
suggested  that  small  subsidence  projects 
that  drill  and  grout  beneath  dwefiings  to 
a  very  limited  extent  should  be 
excluded  if  they  are  declared  to  be 
emergencies.  The  suggestion  was  based 
upon  the  need  to  immediately  address 
the  potential  for  further  structural 
damage  and  the  commenter's  belief  that 
such  projects  were  of  limited  impact. 
The  other  commenter  proposed  a 
similar  suggestion  that  small,  low- 
pressure  stowing/flushing  projects  in 
remote  areas  and  low  pressure  grouting 
projects  should  be  eligible  for  the 
exclusion. 

Response:  The  Department  is 
modifying  the  exclusion  criteria  to 
clarify  that  subsidence  abatement 
projects  that  address  single  structures 
are  eligible  for  the  exclusion.  For  the 
reasons  cited  under  the  discussion  of 
comments  relative  to  emergency 
reclamation  projects,  subsidence  events 
cannot  be  excluded  based  solely  upon 
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the  existeoca  of  an  smeigency 
declaiatioD.  The  subcidance  abatement 
•ctivities  analyzed  during  the 
deveiopment  of  this  exclusion  varied 
from  test  than  one-tenth  (0  1)  acre  to 
more  than  60  acres  in  cize.  These 
activities  ranged  from  backfilling 
surface  subsidence  features  to  project 
area-«ide  grouting  of  multi-property/ 
mulb«structure  sites  to  prevent  the 
occurence  of  future  problems.  All 
subsidence  events,  regardless  of  sire  or 
abatement  technique,  were  identified  as 
havir|g  no  more  than  short  or  long-term 
Degli|ible  to  moderate  environmental 
impacts.  The  Department  limited  the 
eligitlility  of  sutwidence  projects  to 
essentially  siirface  reclamation 
activities.  This  proposed  limitation 
resulted  from  the  small  number  of  area- 
wide  grouting  projects  reviewed  that 
exceeded  one  acre  in  size  (57  FR  37551) 
and  OSM's  understanding  that  the 
enviitjnraental  Impacts  of  such  activities 
were  less  predictable  than  those  of 
smaller  pothole  or  single-structure 
subsidence  projects.  "Hie  Department 
raaii^ains  that  such  large  area-wide 
grouting  projects  are  complicated, 
involve  the  interests  of  multiple 
property  owners,  and  require  a 
'  considerable  amount  of  time  to  develop. 
In  reviewing  the  suggestions  made  by 
the  commantars  relative  to  small 
subsidence  projects,  the  Department 
note4  that  the  exception  language 


993 


prohibited  the  use  of  the  exclusion  on 
small  grouting  projects  for  tingle 
structure  problems.  Recognizing  that  the 
exception  for  area-wide  projects  was 
written  so  as  to  place  these  small 
grouting  projects  outside  the  overall 
exclusion,  the  Department  has  modified 
the  language  of  the  categorical  exclusion 
accordingly.  The  Department  intends  to 
extend  the  categorical  exclusion  to 
projects  that  address  only  the  surface 
expressions  of  subsidence  (pothole 
subsidence),  and  to  those  projects  that 
address  the  impacts  to  a  single  structure 
through  surface  filling  or  placement  of 
fill  in  subsurface  voids  through  drilled 
holes. 

Oatlintr  Chapter  6  (516  HM  6) 
Managing  the  NEPA  Process,  appendix 
8— Office  of  Surface  Mining 
Reclamation  and  Enforcement,  8.4 
Categorical  Exclusions. 

Dated:  February  17. 1993. 
JonaUiMi  P.  Deaaoa. 
Dinctoc,  Office  ofEnvirotunental  Affairs. 

516  DM  6,  Appendix  8 

Office  of  Surface  Mining  Redamation 

and  Enfocoement 

8.4    Categorical  Exclusions 

B.  •  *  • 

(33)  AML  reclamation  projects 
involving:  No  more  than  100  acres;  no 
hazardous  wastes;  no  explosives;  no 


hazardous  or  explosive  gases*,  no 
dangerous  impoundments;  no  mine  fires 
and  refuse  fires;  no  undisturbed,  non- 
commercial borrow  or  disposal  sites;  no 
dangerous  slides  where  abatement  has 
the  potential  for  damaging  inhabited 
property;  no  subsidences  involving  the 
placement  of  material  into  underground 
mine  voids  through  drilled  holes  to 
address  more  than  one  structure,  and  no 
unresolved  issiias  with  agencies, 
persons,  or  groups  or  adverse  effects 
requiring  specialized  mitigation. 
Departmental  exceptions  in  516  DM  2. 
ap>peudix  2  apply  to  this  exclusion.  All 
sites  considered  in  this  categorical 
exclusion  would  have  to  first  meet  the 
eligibility  test  in  sections  404.  409  and 
411  of  SMCRA.  Also,  projects  that  have 
been  declared  an  emergency  pursuant  to 
section  410  of  SMCRA.  may  be 
candidates  for  this  exclusion. 

IFR  Doc  93-5427  Filed  3-9-«3;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parte  674  and  682 

RIN:  ^S4&-AB50 

Federal  PerVins  Loan  Program  and 
Federal  Family  Education  Loan 
Progfaros 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  for  the  Federal 
Perkms  Loan  Program  and  the  Federal 
Fam  Jy  Education  Loan  (FFEL) 
Progiams.  The  Secretary  takes  this 
actio  1  to  put  in  place  provisions  of  the 
Offic  3  of  Management  and  Budget 
(OMl  J)  Circular  A-129  (Revised). 
"Mai  laging  Federal  Credit  Programs." 
This  circular  prescribes  policies  and 
proaidures  for  managing  Federal  credit 
progiams  and  sets  standaids  for 
exter  ding  credit.  As  part  of  this 
prog  am,  0MB  requires  that  all 
appl  cants  for  Federal  loan  programs 
certi  y  whether  they  are  delinquent  on 
any  I  'ederal  debts  and,  as  appropriate, 
that  ipplicants  who  are  delinquent  be 
deni  (d  loans. 

DATE  5:  Comments  must  be  received  on 
or  before  April  26. 1993. 
ADDRESSES:  All  comments  concerning 
thesa  proposed  regulations  should  be 
addi  jssed  to  Harold  McCullough.  Chief, 
Cam  )us-Based  Programs  Section,  Grants 
Bran  :h.  U.S.  Department  of  Education, 
400  wlarvland  Avenue,  SW.  (Room 
401f .  r6b-3).  Washington,  DC  20202- 
5445 .  Telephone  (202)  708-4690. 

A  :opy  of  any  comments  that  concern 
infoi  mation-collection  requirements 
also  should  be  sect  to  OMB  at  the 
addi  Bss  listed  in  the  Paperwork 
Redi  iction  Act  section  of  this  preamble. 

FOfl  njRTHER  INFORMATION  CONTACT: 
Nan  :y  Adams.  U.S.  Department  of 
Edui  nation.  400  Maryland  Avenue,  SW. 
roor  1  4018,  Washington,  DC  20202- 
554:  ;  the  telephone  number  is  (202) 
708-  4690.  Deaf  and  hearing-impaired 
indi  /iduals  may  call  the  Federal  Dual 
Part  r  Relay  Service  at  1-800-877-8339 
(in  t  le  Washington.  DC..  202  area  code, 
tele]  ihone  708-9300)  between  8  a.m. 
and  7  p.m.,  Eastern  time. 
SUPI  LEMENTARY  tNFORMATtON:  These 
proj  osed  amendments  revise  the 
exis  ing  regulations  for  the  Federal 
Perl  ins  Loan  Program  and  the  Federal 
Fam  ily  Education  Loan  Programs.  In 
resp  onse  to  a  growing  concern  about  the 
Fedisral  deficit  and  the  management  of 
Fedi  tral  credit  programs,  OMB  has 
inst  tuted  a  govemmentwide  initiative 
for  I  nanaging  Federal  credit  programs. 
Thii  initiative  is  described  in  OMB 


Circular  A-129  (Revised),  entitled 
"Managing  Federal  Credit  Programs." 
For  additional  information  concerning 
Circular  A-129  (Revised),  contact  the 
Office  of  Management  and  Budget,  EOP 
Publication,  725  17th  Street,  NW..  New 
Executive  Office  Building,  room  2200. 
Washington,  DC  20503.  The  circular 
prescribes  policies  and  procedures  for 
managing  Federal  credit  programs  and 
sets  standards  for  extending  credit.  As 
part  of  this  initiative.  OMB  requires 
Federal  agencies  to  modify  loan- 
application  forms  to  include  a 
certification  as  to  the  applicant's 
delinquency  status  on  any  Federal 
debts.  As  a  result,  the  Secrrtaiy  is 
proposing  to  obtain  information  from 
applicants  in  the  Federal  Perkins  Loan 
Program  and  the  Federal  Family 
Education  Loan  Programs  about  the 
status  of  any  Federal  debts  that  they 
owe. 

The  purpose  of  these  regulations  is  to 
improve  the  efficiency  of  Federal 
student  aid  programs  and.  by  so  doing, 
to  improve  dieir  capacity  to  enhance 
opportunities  for  postsecondary 
education.  Encouraging  students  to 
graduate  from  high  school  and  to  pursue 
high  quality  postsecondary  educations 
are  important  elements  of  the  National 
Education  Coals. 

For  the  Federal  Perkins  Loan  Program, 
the  Secretary  proposes  to  revise  the 
description  of  an  eligible  student,  found 
in  34  CFR  674.9,  to  require  an  applicant 
to  certify,  in  order  to  be  eligible  to 
obtain  a  Federal  Perkins  Loan  or  Direct 
Loan,  whether  he  or  she  is  delinquent 
on  any  Federal  debts.  The  Secretary 
further  proposes  to  add  a  new  provision 
in  34  CFR  674.11  to  require  an 
educational  institution  to  deny  a 
Federal  Perkins  Loan  or  Direct  Loan  to 
an  applicant  who  fails  to  complete  a 
certification  regarding  his  or  her 
delinquency  status  on  any  Federal 
debts.  The  Secretary  also  proposes  to 
require  an  institution  to  deny  a  Federal 
Perkins  Loan  or  Direct  Loan  to  an 
applicant  who  certifies  that  he  or  she  is 
delinquent  in  repayment  of  any  Federal 
debts  unless  the  institution  determines 
and  documents  that  the  student  is 
willing  to  repay  that  loan. 

For  the  Federal  Family  Education 
Loan  Programs,  the  Higher  Education 
Amendments  of  1992  require  the 
Secretary,  in  cooperation  with 
representatives  of  guaranty  agencies, 
eligible  lenders,  and  organizations 
involved  in  student  financial  assistance, 
to  develop  a  common  application  form. 
Accordingly,  34  CFR  682.401(d)(3) 
requires  guaranty  agencies  to  use  a 
common  loan  application  approved  by 
the  Secretary.  TTie  Secretary  will  ensure 
that  the  form  contains  the  certification 


requirement  as  well  as  the  definition  of 
delinquency  on  other  Federal  debt  (as 
described  in  Circular  A-129  (Rev.)). 
This  certification  must  be  collected  for 
use  by  lenders  in  implementing  the 
proposed  provisions  of  34  CFR 
682.406(a)(1).  The  Secretary  proposes  to 
modify  the  conditions  of  reinsurance 
coverage  in  34  CFR  682.406  to  require 
a  lender  to  maintain  documentation  in 
the  borrower's  file  as  to  why  an 
applicant  received  a  loan  despite 
delinquency  on  a  Federal  debt. 

The  lender's  discretion  to  make  a  loan 
regardless  of  the  delinquency  status  on 
other  Federal  debts  does  not  supersede 
any  other  eligibility  requirements  for  a 
Federal  Perkins  Loan,  Direct  Loan,  or 
Federal  Family  Education  Loan 
Programs  borrower. 

Under  28  U.S.C.  3201(e),  an 
individual  whose  property  is  subject  to 
a  judgment  lien  for  a  debt  to  the  United 
States  generally  is  not  eligible  to  receive 
any  grant  or  loan  made,  insured, 
guaranteed,  or  financed  by  the  United 
States,  or  to  receive  funds  directly  from 
the  Government  in  any  program  (except 
funds  to  which  the  debtor  is  entitled  as 
a  beneficiary),  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied. 
However,  any  agency  that  makes  such 
grants  or  loans  may  promulgate 
regulations  to  allow  for  waiver  of  that 
eligibility  restriction.  Although  that 
topic  is  beyond  the  scope  of  this 
document,  which  is  designed  merely  to 
implement  OMB  Circular  A-129 
(Revised)  with  respect  to  two  specific 
credit  programs,  the  Secretary  intends  to 
include  regulations  of  more  general 
applicability  in  a  separate  document 
implementing  the  provisions  of 
§  3201(e). 

Federal  Perkins  Loan  Program 

Student  Eligibility  (§  674.9(f)} 

The  Secretary  proposes  that  to  be 
eligible  to  receive  a  Federal  Perkins 
Loan  or  Direct  Loan  a  student  must  file 
with  the  institution  a  completed 
certification  as  to  delinquency  about 
any  Federal  debts.  The  certification 
completed  by  the  student  will  be  used 
by  the  institution  to  determine  whether 
the  student  is  willing  to  repay  that  loan. 

Certification  as  to  Delinquency 
(§674.11) 

Under  the  current  regulations  (34  CFR 
674.9(e)).  a  student  must  be  "willing  to 
repay  the  loan"  to  be  eligible  to  receive 
a  Federal  Perkins  Loan  or  Direct  Loan. 
The  regulations  further  state  that 
"(flailure  to  meet  payment  obligations 
on  a  previous  loan  *  *  *  is  evidence 
that  the  student  is  unwilling  to  repay 
the  loan."  As  one  means  of  determining 
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if  a-studont  is-vrflling  to  r^pay  a  Federal 
Perkins  Loan  or  Direct  Loon,  the 
Secretary  proposes  to  require  an 
institution  to  obtain  a  signed 
certification  as  to  delinquency  from 
each  student  applying  for  a  loan.  The 
certification  staimnent  would  respond  to 
this  question:  "Ape  you  delinqiuant  isi 
repayment  of  any  Federal  debts?"  The 
institution  may  obtain  this  signed 
certification  from  a  student  bry  a  number 
of  methods.  For  eKantple,  an  institution 
may  amend  its  financial  aid  application 
to  include  the  certification  or  it  may 
create  a  separate  document.  The 
Secretary  proposes  that  the  certification 
must  be  filed  with  the  institution  once 
for  each  award  year. 

The  Secretary  proposes  that 
institutions  must  provide  instructions 
for  completing  the  certification  that 
include  examples  of  Federal  debts  that 
might  be  owed  by  the  loon  applicant. 
Examples  of  such  debts  include: 
delinquent  taxes,  audit  disallowances, 
guaranteed  and  direct  loans  (housing, 
farm,  business,  and  student  loans), 
benefit  overpayments,  and  other 
miscellaneous  administrative  debts. 
Also,  the  Secretary  proposes  that  the 
institution  must  include  the  following 
definitions  of  "delinquency"  in  the 
certification  instructions: 
— For  direct  and  guaranteed  loans:  A 
status  in  which  the  applicant  is  more 
than  30  days  past  due  on  a  scheduled 
payment. 
— For  grants:  A  status  in  which  the 
applicant  has  received  a  "Notice  of 
Grants  Cost  Disallowance"  but  has  not 
repaid  the  disallowed  amount  and  has 
not  resolved  the  disallowance  within 
30  days  from  the  date  of  the  notice. 
— For  contracts  and  administrative 
debts:  A  status  in  which  the 
applicant's  contract  overpayments, 
fines,  penalties,  or  other  debts  have 
not  been  repaid  or  resolved  within  30 
days  after  the  day  notification  of  the 
debt  was  mailed  to  the  debtor  or 
within  30  days  of  the  payment  due 
date  in  the  case  of  contractual 
agreements. 

The  Secretary  proposes  that  an 
institution  must  deny  a  loan  if  the 
student  does  not  complete  the 
certification  as  to  delinquency. 
However,  the  institution  should  deny  a 
loan  on  this  basis  only  after  reminding 
the  student  that  the  certification  is 
required  and  affording  the  student 
another  opportunity  to  complete  it.  If 
the  student  indicates  that  he  or  she  is 
delinquent  in  the  repayment  of  any 
Federal  debts,  the  institution  must  deny 
a  loan  unless  the  institution  determines 
and  documents  in  the  student's  file  that 
the  student  is  willing  to  repay  that  loan. 


In  making  this  determination,  an 
mstitutton  may  request  that  the  student 
provide  inTonnation  regarding  the 
dehnquency. 

Federal  Family  Education  Loan 
Programs 

Conditions  of  reinsurance  coverage 
(§682.406(aHl)) 

The  Secretary  proposes  that  when  an 
applicant  Tor  a  loan  indicates  that  he  or 
sne  is  delinquent  on  a  Federal  debt,  and 
the  lender  makes  the  loan,  the  lender 
must  place  in  the  applicant's  file  a 
satisfactory  explanation  as  to  why  the 
delinquency  did  not  make  the  applicant 
an  imacceptable  credit  risk.  The 
creation  and  maintenance  of  this 
documentation  is  required  for  the  loan 
to  be  eligible  for  reinsurance. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  small  entities  affected  by  the 
regulations  would  be  small  higher 
education  institutions  participating  in 
the  Federal  Perkins  Loan  and  the 
Federal  Family  Education  Loan 
Programs.  The  proposed  regulations 
modify  a  definition  used  to  determine 
the  eligibility  of  applicants  for  Federal 
Perkins/Direct  Loans  and  require  the 
institution  to  add  a  certification  to  the 
Federal  Perkins/Direct  Loan  application 
process.  The  proposed  regulations  also 
modify  the  conditions  of  reinsurance 
coverage  in  the  Federal  Family 
Education  Loan  Programs.  The 
administrative  costs  associated  with 
these  changes  would  not  be  significant. 

Paperwork  Reduction  Act  of  1980 

Section  674.11  of  the  Federal  Perkins 
Loan  regulations  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will 
submit  a  copy  of  these  proposed 
regulations  to  OMB  for  its  review  (44 
U.S.C.  3504(h)). 

Annual  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  .25  hours  per 
response  for  3,000  respondents.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information-collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Inivtation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
4018,  ROB-3,  7th  and  D  Streets.  SW.. 
Washington,  DC.  20202-5447,  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12201, 
the  Paperwork  Reduction  Act  of  1980, 
and  the  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comment  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  er  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  674 

Education  loan  programs — education. 
Student  aid.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  682 

Administrative  practice  or  procedure. 
Colleges  and  universities.  Education, 
Loan  programs — education.  Reporting 
and  recordkeeping  requirements. 
Student  aid.  Vocational  education. 

Dated:  February  12, 1993. 
Richard  W.  Riley, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.038  Federal  Perkins  Loan 
Program;  84.032  Stafford  Loan  Program:  and 
84.032  PLUS  Program) 

The  Secretary  proposes  to  amend 
Parts  674  and  682  of  Title  34  of  the  Code 
of  Federal  Regulations  as  follows: 
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PART  «74-f  EOERAL  PERiaNS  LOAN 
PROGRAM 

1.  The  authority  citation  for  Part  674 
continues  to  read  as  follows: 

AuUuyity:  20  U.S.C  1087aa-1087hh  and 
20  U.S.d  421-429,  unless  otherwise  noted. 

2.  Section  674.9  is  amended  by 
ramoviog  "and"  at  the  end  of  paragraph 
(d),  removing  the  period  at  the  end  of 
paragraph  (e),  and  adding  in  its  place  "; 
and  ",  4nd  adding  a  new  paragraph  (f) 
to  read  Bs  follows: 

fr74.9    Studwil  eligibility. 

(f)  Ha$  filed  a  certification  as  to 
delinquency  and  has  otherwise  met  the 
requirefnents  in  §674.11. 

3.  A  lew  $  674.11  is  added  to  read  as 
followsl 

1 674. 1 1    Certification  m  to  delinquency. 

(a)  To  receive  a  loan  under  the 
Federal  Perkins  Loan  program  for  an 
award  Vear,  a  student  must  first  file  with 
the  institution  a  certification  as  to 
delinqiiency.  In  this  certification,  the 
student  shall  indicate  whether  he  or  she 
is  delinquent  in  repaying  any  Federal 
debts. 

(b)  Tile  Secretary  considers  the 
followii  ig  certification  to  satisfy  this 
requirement: 
Certiflca  ion  as  to  Delinquency 

Are  yc  ii  delinquent  in  repaying  any 
Federal  |ebt7 
No 


Yes_ 

Signatjjre:. 
Date:. 
Social 


Seoirity  Number. 


993 


(c)  The  institution  shall  provide  the 
student  with  instructions  for  completing 
the  certification  that  include— 

(1)  The  following  examples  of  Federal 
debts  that  might  be  owed  by  the  student: 

(i)  delinquent  taxes; 

(ii)  audit  disallowances; 

(iii)  guaranteed  and  direct  loans 
(housing,  farm,  business,  and  student 
loans); 

(iv)  benefit  overpayments;  and 

(v)  other  miscellaneous  administrative 
debts. 

(2)  The  following  definitions  of 
"delinquent": 

(i)  For  direct  and  guaranteed  loans:  a 
status  in  which  the  applicant  is  more 
than  30  days  past  due  on  a  scheduled 
payment; 

(ii)  For  grants:  a  status  in  which  the 
applicant  has  received  a  "Notice  of 
Grants  Cost  Disallowance"  but  has  not 
repaid  the  disallowed  amount  and  has 
not  resolved  the  disallowance  within  30 
days  from  the  date  of  the  notice;  and 

(iii)  For  contracts  and  administrative 
debts:  a  status  in  which  the  applicant's 
contract  overpayments,  fines,  penalties, 
or  other  debts  have  not  been  repaid  or 
resolved  within  30  days  after  the  day 
notification  of  the  debt  was  mailed  to 
the  debtor  or  within  30  days  of  the 
payment  due  date  in  the  case  of 
contractual  agreements. 

(d)  The  institution  shall  deny  a  loan 
to  a  student  who  indicates  that  he  or  she 
is  delinquent  in  repayment  of  any 
Federal  debts  unless: 

(1)  The  debt  is  subject  to  the 
provisions  of  34  CFR  §  668.7  (d),  (e),  or 
(f):or 


(2)  The  institution  determines  that  the 
student  is  willing  to  repay  that  loan  and 
documents  the  basis  for  that 
determination  in  the  student's  file. 

(Authority:  20  U.S.C  10a7dd  and  1091.) 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  for  Part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

2.  Section  682.406  is  amended  by 
republishing  paragraph  (a)  introductory 
text  by  revising  paragraph  (a)(1)  to  read 
88  follows: 

1 682.406    Conditions  of  reineurance 
coverage. 

(a)  A  guaranty  agency  is  entitled  to 
reinsurance  payments  on  a  loan  only 
if— 

(l)(i)  The  lender  exercised  due 
diligence  in  making,  disbursing,  and 
servicing  the  loan  as  prescribed  by  the 
rules  of  the  agency;  and 

(ii)  If  the  borrower  indicated  a 
delinquency  on  a  Federal  debt  on  the 
loan  application  form,  and  the  borrower 
was  not  otherwise  ineligible  under  the 
provisions  of  §  668.7,  the  lender  created 
and  maintained  satisfactory 
documentation  in  the  borrower's  file  as 
to  why  the  delinquency  did  not  make 
the  borrower  an  unacceptable  credit 
risk; 


(FR  Doc.  93-5401  Filed  3-»-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46Cr4^Part15 

[CGO 11-218] 

RIN  2t15-AE24 

Princi  William  Sound  Pilotage 

AGEN<Jy:  Coast  Guard.  DOT. 
ACTICIN:  Final  rule. ' 

SUMMiiRY:  Section  4116(a)  of  the  Oil 
Pollul  ion  Act  of  1990  (OPA  90)  amends 
46  U.I  I.e.  8502(g)  to  give  the  Coast 
Guard  discretion  to  designate  certain 
sections  of  Pnnce  William  Sound, 
Alaskii,  on  which  a  coastwise  seagoing 
vessel  is  not  required  to  be  under  the 
direct  on  and  control  of  a  Federal  pilot. 
This  r  jle  allows  coastwise  seagoing 
vessels  to  navigate  in  certain  sections  of 
Prin«  William  Sound  with  two 
hcens  id  ofRcers  instead  of  a  Federal 
pilot.  The  Coast  Guard  is  also  amending 
its  pilotage  regulations  in  46  CFR  part 
15  to  I  eflect  the  amendment  to  46  U.S.C. 
8502(( )  that  imposes  special  pilotage 
requir  jments  on  vessels  operating  near 
the  Pc  rt  of  Valdez  on  Prince  William 
Sounc .  The  Coast  Guard  expects  that 
this  n  le  will  reduce  the  risk  of  oil  spills 
in  the  waters  of  Prince  William  Sound 
and  ensure  the  safety  of  pilots  boarding 
and  disembarking  vessels  in  Prince 
William  Sound. 

EFFEC1VE  DATE:  April  9.  1993. 
FOR  FV  RTHER  INFORMATION  CO^f^ACT: 
Lieutenant  Commander  Paul  Jewell, 

Manager,  Oil  Pollution  Act  (OPA 
(202)  267-6746,  between  7 
3:30  p.m.,  Monday  through 
,  except  Federal  holidays. 
SUPPLI  :MEr4TARY  INFORMATION: 

Oraftii  ig  Infonnation 

The  principal  persons  involved  in 
draflii  g  this  document  are  Lieutenant 
Comrr  ander  Paul  Jewell.  Project 
Manaj  er,  and  Joan  Tilghman,  Project 
Counsel.  OPA  90  Staff. 

Reguli  itory  History 

On  I  October  26, 1992  the  Coast  Guard 
published  a  notice  of  proposed 
rulemi  iking  (NPRM)  in  the  Federal 
Regist  sr  (57  FR  48554).  The  Coast  Guard 
received  three  letters  commenting  on 
the  proposal.  A  public  hearing  was  not 
requested,  and  one  was  not  held. 

Backg  round  and  Purpose 

Und  ar  the  Federal  pilotage  statute  (46 
U.S.C.  8502),  inspected  coastwise 
seagoifig  vessels,  not  sailing  under 

',  when  underway  and  not  on  the 
:,  must  be  under  the  direction 
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and  control  of  a  Federal  pilot  while 
navigating  the  pilotage  waters  of  Prince 
William  Sound  and  its  approaches. 
Section  4116(a)  of  OPA  90  amends  46 
U.S.C.  8502  by  allowing  the  Secretary  to 
designate  areas  in  Prince  William  Sound 
where  this  pilotage  requirement  does 
not  apply.  OPA  90  also  amended 
Federal  pilotage  law  by  stating  that 
pilots  of  vessels  in  the  waters  between 
60"  49'  North  latitude  and  the  Port  of 
Valdez  must: 

(1)  Not  be  a  member  of  the  crew  of 
that  vessel;  (2)  be  licensed  by  the  State 
of  Alaska;  and  (3)  be  operating  under  a 
Federal  license. 

Sea  and  weather  conditions  pose 
significant  dangers  to  pilots  during 
boarding  operations  at  the  entrance  to 
Prince  William  Sound.  Consequently, 
the  local  Captain  of  the  Port  (COTP) 
allows  a  vessel  to  navigate  in  certain 
sections  of  Prince  William  Sound 
without  a  pilot  abroad  as  long  as  there 
are  two  licensed  deck  ofBcers  on  the 
bridge.  The  legislative  history  states 
Congress'  intent  to  codify  existing 
practice,  balancing  pilot  safety  and 
environmental  protection. 

Discussion  of  Comments  and  Changes 

Of  the  three  comments  received,  two 
comments  supported  the  proposed  rule 
because  the  rule  recognizes  the  value  of 
bridge  teamwork  and  represents  a  good 
navigation  practice. 

The  third  comment  raised  several 
issues  and  suggested  changes  to  the 
rule.  First,  the  comment  stated  that  the 
Coast  Guard  should  focus  on  improving 
the  Vessel  Traffic  Service  (VTS)  in 
Prince  William  Sound  because  that 
system  was  proven  lacking  in  the  Exxon 
Valdez  casualty.  This  concern  was 
discussed  in  the  NPRM,  which  noted  a 
number  of  measures  that  the  Coast 
Guard  is  taking  to  improve  the  safety  of 
navigation  in  Prince  William  Sound. 
Some  of  these  actions  are  directed 
specifically  at  improving  the  quality  of 
the  Prince  William  Sound  VTS.  These 
actions  are  in  addition  to  the  action 
being  taken  in  this  rulemaking. 

The  comment  also  suggested  that  the 
rule  should  clearly  specify  that  two 
licensed  deck  officers  must  be  on  the 
bridge,  rather  than  simply  two  licensed 
officers.  The  Coast  Guard  agrees  and  has 
substituted  the  terra  "licensed  deck 
officers"  for  "licensed  officers"  in  the 
final  rule. 

Further,  the  comment  stated  that  the 
eastern  boundary  in  Prince  William 
Sound  should  be  146°  30'  West,  rather 
than  146°  West,  longitude  to  prevent 
vessels  from  using  the  more  restricted 
waters  near  Middle  Ground  Shoal.  The 
Coast  Guard  does  not  agree.  The  Alaska 
State  pilot  station  for  Cordova  is  near 


146°  West  longitude  and  using  that 
longitude  as  the  eastern  boundary  will 
allow  a  vessel  to  remain  in  deep, 
unrestricted  water  and  embark  a  pilot  at 
the  pilot  station  for  Cordova. 

Tne  comment  also  questioned  the 
conclusion  in  the  Federalism 
assessment  that  this  rulemaking  does 
not  conflict  with  State  law,  arguing  that 
the  proposed  rule  conflicts  with  an 
Alaska  State  law  requiring  a  State- 
licensed  pilot  for  oil  tankers  over  50,000 
deadweight  tons.  The  Federal  pilotage 
law  applies  to  U.S.-flag  tankers  in 
coastwise  trade  only.  Under  46  U.S.C. 
8501,  State  pilotage  jurisdiction  does 
not  extend  to  vessels  in  coastwise  trade. 
Since  the  rulemaking  applies  only  to 
U.S.  vessels  in  coastwise  trade,  the 
Federal  requirement  does  not  conflict 
with  State  law. 

Finally,  the  comment  stated  that  two 
officers  on  the  bridge  are  not  better  than 
one  officer.  The  comment  argued  that  a 
single  bridge  officer  is  appropriate,  as 
long  as  the  sole  officer  is  well-rested 
and  competent.  The  comment  further 
noted  that  there  is  no  guarantee  that  the 
Coast  Guard  would  improve  safety  by 
applying  any  new  rule  governing  the 
manning  of  foreign  tankers  in  Prince 
William  Sound.  The  comment  stated 
that  the  Coast  Guard  lacks  the  means  to 
ensure  the  competency  of  the  foreign 
officers,  nor  does  the  Coast  Guard 
enforce  the  limits  on  work  hours  for 
crew  on  foreign  flag  tankers  as  required 
by  OPA  90. 

This  rule  applies  only  to  some  U.S. 
flag  tankers.  For  foreign  tankers,  the 
manning,  training,  quaUfication,  and 
watchkeeping  standards  for  the  crew  are 
generally  regulated  by  the  flag  State  or 
determined  by  international  agreement, 
Therefore,  addressing  those  issues  is 
beyond  the  scope  of  this  rulemaking. 
However,  section  4106(a)  of  OPA  90 
requires  the  Secretary  to  evaluate  those 
standards.  That  project  has  been 
initiated. 

This  rule  ensures  that  if  there  is  no 
Federal  pilot  aboard  a  U.S.  coastwise 
seagoing  vessel  in  a  specified  section  of 
Prince  William  Sound,  then  there  would 
be  at  least  two  licensed  officers  on  the 
bridge  to  navigate.  The  Coast  Guard  also 
has  published  another  NPRM  under  the 
requirements  of  OPA  90  that  proposes  to 
require  at  least  two  officers  on  the 
bridge  of  tankers  over  1,600  gross  tons. 
If  that  proposal  is  adopted,  all  tankers 
over  1,600  gross  tons  in  certain  U.S. 
waters  will  be  required  to  navigate  with 
at  least  two  licensed  deck  officers  on  the 
bridge.  In  pilotage  waters,  at  least  one 
officer  should  devote  undivided 
attention  to  the  navigation  of  the  tanker 
while  another  assists  and  deals  with 
other  necessary  functions  of  the  watch. 
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In  fact,  navigating  with  two  licensed 
officers  on  the  bridge  when  in  pilotage 
waters  is  already  a  common  maritime 
practice  on  most  existing  tankers.  If  the 
Second  Officer  on  the  Bridge  rule 
becomes  final,  only  non-tankers  would 
be  permitted  to  operate  with  a  single 
licensed  deck  of^cer  on  the  bridge  when 
in  Prince  William  Sound. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  signiflcant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (44  FR  11040;  February  26, 
1979). 

Because  the  rule  codifies  existing 
practice,  the  Coast  Guard  expects  no 
new  costs  to  be  associated  with  this 
rule.  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
not  necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  held  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
"Small  entities"  also  include  small  not- 
for-profit  organizations  and  small 
governmental  jurisdictions.  Because  it 
expects  the  impact  of  this  rule  to  be 
minimal,  the  Coast  Guard  certiHes 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 


Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  the  Federalism 
Assessment.  This  rule  clarihes  when 
and  where  a  Federal  pilot  is  required  on 
coastwise  seagoing  vessels  underway  in 
Prince  William  Sound.  This  rule  does 
not  apply  to  vessels  that  the  State  of 
Alaska  requires  to  carry  a  State  licensed 
pilot.  It  also  does  not  require  a  State 
hcensed  pilot  to  procure  a  Federal 
license,  nor  does  it  affk:t  Alaska's 
authority  to  require  a  State  licensed 
pilot.  Therefore,  this  rule  will  not 
preempt  any  State  of  Alaska  statute  or 
regulation. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation 
because  the  rule  is  administrative  in 
nature.  This  rule  codifies  existing 
practice  in  Prince  William  Sound  by 
allowing  coastwise  seagoing  vessels  to 
navigate  in  certain  sections  of  the  Sound 
with  two  licensed  officers  in  lieu  of  a 
Federal  pilot.  The  Coast  Guard  has 
determined  that  the  rule  will  not  have 
any  significant  environmental  impact.  A 
categorical  exclusion  determination  is 
available  in  the  docket  for  inspection 
where  indicated  under  "ADDRESSES." 

List  of  Subjects  in  46  CFR  Part  15 

Reporting  and  recordkeeping 
requirements.  Seamen,  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  15  as  follows: 

PART  15— [AMENDED] 

1.  The  authority  citation  for  part  15  is 
revised  to  read  as  follows: 


Authority:  46  U.S.C.  2103.  3703,  8502;  49 
CFR  1.45. 1.46. 

2.  In  §  15.812,  the  introductory  text  of 
paragraph  (a)  is  revised  and  p>aragraph 
(0  is  added  to  read  as  follows: 

§15.812    Pilot*. 

(a)  Except  as  specified  in  paragraph  (f) 
of  this  section,  the  following  vessels, 
when  underway  and  not  sailing  on 
register,  must  be  under  the  direction 
and  control  of  a  pilot: 

(f)  In  Prince  William  Sound,  Alaska: 

(1)  Vessels  subject  to  this  section 
operating  from  60°  49'  North  latitude  to 
the  Port  of  Valdez  must  be  under  the 
direction  and  control  of  a  Federally 
licensed  pilot  who — 

(i)  Is  operating  under  the  Federal 
license; 

(ii)  Holds  a  license  issued  by  the  State 
of  Alaska;  and 

(iii)  Is  not  a  member  of  the  crew  of  the 
vessel. 

(2)  Vessels  subject  to  this  section  must 
navigate  with  either  two  licensed  deck 
officers  on  the  bridge  or  a  Federally 
licensed  pilot  when  operating  South  of 
60°  49'  North  latitude  and  in  the 
approaches  through  Hinchinbrook 
Entrance  and  in  the  area  bounded — 

(i)  On  the  West  by  a  line  one  mile 
west  of  the  western  boundary  of  the 
Traffic  Separation  Scheme; 

(ii)  On  the  East  by  146°  00'  West 
longitude; 

(iii)  On  the  North  by  60°  49'  North 
latitude;  and 

(iv)  On  the  South  by  that  area  of 
Hinchinbrook  Entrance  within  the 
territorial  sea  bounded  by  60°  07'  North 
latitude  and  146°  31.5'  West  longitude. 

Dated:  March  2. 1993. 
A.E.  Henn, 

Bear  Admiral,  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(PR  Doc.  93-5240  Filed  3-9-93;  8:45  ami 
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DEPAlrrMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CF^  Part  25 

(COO87-016a] 

RlN2lJ5-AC69 

Emergency  Position  Indicating  Radio 
Beacons  for  Ur>irtspected  Vessels 

AGENCV:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  "EPIRB's  On 

ed  Vessels  Requirements  Act" 
d  the  shipping  laws  of  the 
States  by  requiring  uninspected 
rcial  vessels  to  have  the  number 

of  alerting  and  locating 
ent,  including  emei^gency 
indicating  radio  beacons 
),  prescribed  by  regulation.  As  a 

Jie  Coast  Guard  is  amending  the 

uninspected  vessel  regulations  by 
requirikig  EPIRBs  to  be  carried  on  all 
uninspected  commercial  vessels,  except 
uninspected  passenger  vessels, 
operatjng  on  the  hi^  seas  and  on  the 
Great  Lakes  beyond  three  miles  from  the 
coastline.  By  implementing  this  law,  the 
regulations  will  improve  Qwst  Guard 
search  and  rescue  activities  during 
enierg4ncy  situations.  Some  editorial 
revisioiis  to  the  regulations  are  also 
being  siade. 

EFFECTIVE  DATE:  April  26,  1993. 
FOR  FUfrrWER  INFORMATION  CONTACT: 
Mr.  Robert  Mau'kle,  Survival  Systems 
Branch.  (202)  267-1444.  Normal  ofBce 
hours  ire  from  8  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPL^NTARV  SKFORMATKM: 

Drafting  Information 

The  principal  persons  involved  in 
draftin  { these  regulations  are  Mr.  Robert 
Markk ,  Office  of  Merchant  Marine 
Safety,  Secxirity  and  Environmental 
Protecl  ion,  and  Mr.  Nicholas  E. 
Grasse  li.  Project  Counsel,  OfBce  of 
Chief  ( lounsel. 

Regala  lory  History 

On  >  pril  19, 1990.  the  Coast  Guard 
publisl  >ed  a  notice  of  proposed 
rulemAing  (NPRM)  entitled 
"Emergency  Position  Indicating  Radio 
Beacons  for  Uninspected  Vessels"  (CGD 
87-01  da)  in  the  Federal  Register  (55  FR 
14922)  The  Coast  Guard  received  125 
letters  commenting  on  the  proposal.  A 
public  Rearing  was  not  requested  and 

one  w^  not  held. 

i 

Backgtouad  and  Purpose 

On  August  17, 1988  the  Coast  Guard 
published  a  final  rule  in  the  Federal 


Ragiater  (53  FR  31004)  revising  46  CFR 
25.26  to  require  the  carriage  of  EPIRBs 
on  uninspected  fishing,  hsh  processing, 
and  fish  tender  vessels  opwating  on  the 
high  seas.  That  rule  was  published 
under  the  authority  of  section  16  of  the 
"Coast  Guard  Authorization  Act  of 
1986"  (Pub.  L  99-640,  100  Stat.  3545). 
Under  that  rule,  the  a^ected  vessels  are 
required  to  have  a  Category  1  406  MHz 
Satellite  EPIRB  on  board  alter  May  17, 
1990.  On  April  19, 1990,  the  Coast 
Guard  published  a  notice  in  the  Federal 
Register  (55  FR  14920)  Indefinitely 
suspending  the  compliance  date  for  this 
EPIRB  requirement  only  for  uninspected 
fishing  vessels  which  did  not  have 
installed  berthing  or  galley  spaces.  The 
suspension  was  to  remain  in  effect  until 
a  rule  for  a  manually  operated, 
manually  laimched  406  MHz  Satellite 
EPIRB  could  be  developed  and 
published. 

Public  Law  100-540,  known  as  the 
"EPIRB's  On  Uninspected  Ves-sels 
Requirements  Act"  (102  Stet.  2719, 
October  28. 1988),  amended  46  U.S.C 
4102  by  revising  paragraph  (e)  to  require 
uninspected  commercial  vessels 
operating  qn  the  high  seas  and  on  the 
Great  Lakes  beyond  three  miles  from  the 
coastline  to  carry  the  number  and  type 
of  alerting  and  locating  equipment, 
including  EPIRBs.  prescribed  by 
regulation. 

This  final  rule  applies  to  all 
uninspected  commercial  vessels,  but 
excludes  commercial  fishing  industry 
vessels  with  galleys  and  berthing 
facilities  and  iminspected  passenger 
vessels  which  remain  subject  to  the 
requirements  of  46  CFR  25.28-1.  EPIRB 
requirements  for  uninspected  passenger 
vessels,  as  well  as  visual  distress  signal 
requirements  for  uninspected  vessels 
not  alraady  required  to  carry  them,  will 
be  proposed  in  a  future  supplemental 
notice  of  proposed  rulemaking  (SNPRM) 
under  docket  number  CGD  87-016b. 
Commercial  fishing  industry  vessels 
with  galleys  and  berthing  fticilities  are 
already  required  to  carry  EPIRBs  as  a 
result  of  the  final  rule  published  on 
April  19, 1990. 

Discussion  of  Comments  and  Changes 

General  Comments 

In  response  to  the  NPRf.f .  the  Coast 
Guard  received  89  comments  during  the 
open  comment  period  and  received  36 
comments  after  the  commmit  period  had 
closed.  The  comments  received  after  the 
closing  date  did  not  raise  any  additional 
issues.  Except  as  discussed  below,  all 
comments  received  in  response  to  the 
NPRM  are  addressed  in  this  preamble. 

Comments  were  received  TOm  an 
association  representing  the  tug  and 


barge  industry,  a  maritime  hull  and 
cargo  surveyors  corporation,  and 
interested  parties  that  did  not  identify 
their  affiliation.  Comments  were 
received  from  the  I^dio  Technical 
Commission  for  Maritime  Services 
(RTCM)  and  the  National  Transportation 
Safety  Board  (NTSB).  AddiUonally, 
twenty-four  individual  commercial 
fishermen  and  four  commercial  fishing 
associations  submitted  comments  to  tUs 
docket.  These  commerci.d  fishermen 
represented  themselves  as  small  "day 
boats"  operating  between  3  to  10  miles 
from  shore  and  rarely  beyond  20  miles 
fitjm  shore. 

The  RTCM,  one  manufacturer  of  406 
MHz  Satellite  EPIRBs.  one  supplier  of 
marine  electronics,  and  the  NTSB  made 
comments  in  support  of  the  proposed 
rule  as  written.  The  NTSB  elso  stated 
that  the  406  MHz  Satellite  EPIRB 
•••  •  *  will  not  only  increase  safety  of 
uninspected  commercial  operations 
significantly,  but  will  reduce  search  and 
rescue  costs." 

As  discussed  previously,  alternative 
proposals  for  uninspected  passenger 
vessels  will  be  made  in  a  future  Sl^RM 
to  be  published  under  docket  CGD  87- 
016b.  The  SNPRM  will  address  the 
seventy-two  comments  received  from 
the  charterboat  industry  which 
expressed  opposition  to  the  proposed 
rule  requiring  406  MHz  Satellite  EPIRBs 
on  uninspected  vessels  under  100  gross 
tons  carrying  six  or  less  passengers  for 
hire.  In  general,  those  comments 
questioned  the  need  for  EPIRBs  on 
charter  boats  due  to  the  limited  nattire 
of  their  operations  (primarily  day  trips 
in  good  weather)  and  the  safety  record 
of  these  vessels.  The  Coast  Guard 
remains  concerned  that  vessels  carrying 
passengers  for  hire  have  the  best  feasible 
safety  equipment;  however,  the 
comments  raise  issues  of  whether  a 
blanket  requirement  for  these  vessels  to 
carry  EPIRBs  is  appropriate.  In  order  to 
proceed  with  a  final  rule  establishing 
EPIRB  requirements  for  other  vessels, 
uninspected  passenger  vessels  have 
been  excluded  from  the  final  rule  and 
wriU  be  addressed  separately. 

Specific  Comments 

Many  comments  raised  a  concern 
about  the  high  cost  of  purchasing  the 
406  MHz  Satellite  EPIRB.  The  cost  of 
this  EPIRB  has  dropped  steadily  since 
its  introduction.  To  help  keep  costs 
down,  several  commercial  fishing 
associations  have  made  arrangements 
with  major  distributors  of  EPIRBs  to 
make  large  volume  purchases.  The  Coast 
Guard  anticipates  that  bulk  purchase 
orders  through  associations  and  a 
competitive  market  will  operate  to 
further  reduce  the  cost  of  the  EPIRBs. 
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The  phase-in  period  allowed  before  all 
affected  vessels  will  be  required  to  have 
the  406  MHz  Satellite  EPIRB  on  board 
should  also  serve  to  reduce  costs,  at 
least  in  the  near  term.  The  Coast  Guard 
expects  the  cost  of  the  required  EPIRB 
to  be  less  than  the  cost  cited  in  some  of 
the  comments.  Additionally,  vessels 
which  already  have  a  121.5/243.0  MHz 
EPIRB  aboard  will  be  able  to  continue 
to  use  that  EPIRB  to  temporarily  satisfy 
this  requirement  for  an  extended  period, 
provided  that  the  EPIRB  is  self-buoyant 
and  is  capable  of  transmitting  a  signal 
while  floating.  The  EPIRB  will  also  have 
to  be  one  manufactured  on  or  after 
October  1. 1988.  in  order  to  meet  the 
Federal  Communications  Commission 
(FCC)  regulatory  requirement  at  47  CFR 
80.1053(a)(8).  The  current  cost  of  an 
EPIRB  meeting  this  requirement  is 
approximately  $250.  The  current  cost  of 
a  406  MHz  SateUite  EPIRB  is  about 
$1350. 

One  comment  stated  that  a 
manufacturer's  lobby  exists  which 
supports  the  expensive  406  MHz 
Satellite  EPIRB  requirement.  In  fact,  the 
406  MHz  Satellite  EPIRB  is  part  of  the 
Global  Maritime  Distress  Safety  System 
(GMDSS).  a  new  international 
radiocommunications  system  which  is 
being  introduced  worldwide  during  the 
1990s.  The  creation  and  introduction  of 
the  GMDSS  has  been  actively  supported 
by  the  United  States  in  several 
international  forums.  The  satellite 
EPIRB  system  itself  has  been  in 
development  since  1972  as  part  of  a 
U.S./U.S.S.R  treaty  to  use  satellites  to 
improve  alerting  of  search  and  rescue 
forces.  (The  government  of  the  Russian 
Federation,  as  the  successor  state  to  the 
U.S.S.R.,  continues  to  honor  this  treaty). 
This  system  was  intended  to  reduce  the 
number  of  false  alarms  and  give  near- 
pinpoint  location  of  distress  alerts. 

Tne  comment  also  stated  that  the 
required  Coast  Guard  approved  safety 
equipment  does  not  work  and  will  not 
hold  up  in  a  marine  environment.  The 
comment  blames  the  manufacturers' 
lobby  for  the  laws  that  require  the 
purchase  of  inferior  products  at  inflated 
prices.  The  Coast  Guard  and  FCC 
recognize  that  exposure  of  electronic 
equipment  to  the  marine  environment 
can  be  extremely  detrimental.  With  this 
in  mind,  the  RTCM  developed  a 
standard  for  the  manufacture  of  the  406 
MHz  Satellite  EPIRB.  This  standard 
incorporates  rigorous  environmental 
tests  that  include  long  term  exposure  to 
salt  fog,  extreme  vibrations,  and  long 
term  drift.  These  tests  were  developed 
to  ensure  that  the  406  MHz  Satellite 
EPIRB  will  provide  successful  service 
throughout  its  life  expectancy.  The  FCC 
requires  U.S.  type  accepted  406  MHz 


satellite  EPIRBs  to  meet  the  RTCM 
standard. 

One  comment  requested  to  continue 
using  the  Class  A  121.5/243.0  MHz 
EPIRB  until  the  406  MHz  Satellite 
EPIRB  became  more  readily  available. 
The  requirement  to  have  a  406  MHz 
Satellite  EPIRB  will  become  effective 
one  year  after  the  date  of  publication  of 
this  final  rule.  However,  tnose  vessels 
with  a  121 .5/243.0  MHz  EPIRB 
manufactured  after  October  1,  1988  and 
installed  on  board  before  April  26, 1993 
will  not  be  required  to  have  the  new  406 
MHz  Satellite  EPIRB  on  board  until 
February  1, 1998.  The  NPRM  proposed 
a  phase-in  period  of  six  years  after 
publication  of  the  final  rule.  This  final 
rule  was  originally  expected  to  be 
published  about  June  1991  (55  FR 
44781,  October  29. 1990),  resulting  in  a 
deadline  date  for  carriage  of  406  MHz 
Satellite  EPIRBs  of  June  1997.  The  ^, 
February  1, 1998,  date  provides  an 
additional  seven  months  beyond  the 
originally  projected  deadline  date. 
Complete  implementation  of  the 
GMDSS  is  scheduled  for  February  1, 
1999. 

One  comment  was  in  the  form  of  a 
request  for  a  variance  of  the  rule  to 
allow  the  carriage  of  a  Category  2  406 
MHz  Satellite  EPIRB  for  a  boat 
manufactured  in  accordance  with  the 
level  flotation  requirements  of  33  CFR 
part  183.  The  Category  1  406  MHz 
Satellite  EPIRB  is  a  fully  automatic, 
float-£ree  device  that  is  mounted  on  the 
outside  of  a  vessel  in  a  manner  so  that 
if  the  vessel  sinks  quickly  or 
unexpectedly,  the  device  will  float  free, 
activate,  and  alert  authorities  to  the 
distress.  In  contrast,  the  Category  2  406 
MHz  Satellite  EPIRB  is  manually 
operated,  manually  launched,  and 
depends  upon  a  person  on  the  vessel  to 
launch  the  device. 

The  Coast  Guard  requirement  for  level 
flotation  construction  in  33  CFR  part 
183  applies  only  to  recreational  vessels 
20  feet  in  length  and  under.  However, 
the  Coast  Guaid  agrees  with  the 
comment,  and  therefore  is  incorporating 
revisions  in  the  rule  which  would  allow 
a  boat  with  sufficient  inherently 
buoyant  material  to  keep  the  flooded 
boat  afloat  to  carry  either  a  Category  1 
or  Category  2  406  MHz  Satellite  EPIRB 
to  meet  the  requirement.  To  qualify,  the 
vessel  must  be  manufactured  with  and 
certified  as  having  sufficient  flotation 
material  to  keep  the  boat  afloat.  This 
requirement  must  be  substantiated  by  a 
certification  by  the  manufacturer  that 
the  construction  of  the  vessel  includes 
inherently  buoyant  material  which  will 
prevent  the  boat  from  sinking.  The  only 
mounting  restriction  for  the  Category  2 
406  MHz  Satellite  EPIRB  is  that  it  be 


mounted  at  or  near  the  principal 
steering  station  of  the  vessel. 

Comments  received  from  the  owners 
of  commercial  fishing  vessels  requested 
clarification  of  what  constitutes  an 
installed  galley  and  berthing  facility. 
The  Coast  Guard  suspended  compliance 
with  the  EPIRB  requirement  for  vessels 
without  installed  galley  and  berthing 
facilities  so  that  the  Coast  Guard  could 
consider  a  less  expensive  alternative  for 
these  vessels.  The  suspension  was 
intended  to  remove  thus  requirement  for 
smaller  vessels  involved  in  day  fishing 
operations.  During  the  suspension 
period,  reports  indicated  tnaf  there  were 
inconsistent  interpretations  of  the 
suspension  guidelines  and  vessel 
outfitting.  Coast  Guard  Boarding 
Officers  especially  encountered 
difficulty  in  making  determinations  as 
to  whether  or  not  a  vessel  had  a  galley 
and  installed  berthing  on  smaller 
vessels  equipped  with  a  day  couch,  ice 
box,  and  a  small  alcohol  stove.  In  order 
to  reduce  this  problem,  this  final  rule 
simply  requires  vessels  under  11  meters 
(36  feet)  in  length  to  carry  either  a 
Category  1  or  Category  2  406  MHz 
Satellite  EPIRB,  Vessels  11  meters  or 
more  in  length  are  required  to  carry  a 
Category  1  406  MHz  satellite  EPIRB. 
Some  vessels  over  11  meters  in  length 
do  not  have  a  galley  or  installed 
berthing,  and  have  not  been  required  to 
carry  406  MHz  satellite  EPIRBs  until 
now.  This  final  rule  also  allows  these 
vessels  to  continue  to  use  an  existing, 
qualified  121.5/243  MHz  EPIRB  until 
February  1, 1998. 

For  purposes  of  this  regulation,  length 
is  defined  as  the  length  listed  on  a 
vessel's  Certificate  of  Documentation  or 
Certificate  of  Number.  Clarification  of 
the  definition  of  berthing  space  and 
galley  has  been  added  to  the  final  rule 
to  reduce  inconsistent  interpretations 
for  vessels  11  meters  or  more  in  length. 
A  berthing  space  is  a  space  that  is 
intended  to  be  used  for  sleeping, 
Generally,  a  berthing  space  has  installed 
bunks  and  mattresses.  This  does  not 
include  day  couches,  sleeping  bags, 
blankets,  or  convertible  tables.  A  galley 
is  a  space  that  provides  for  the  extended 
storage  and  preparation  of  food.  This 
does  not  include  small  alcohol  or 
propane  stoves  with  limited  cooking 
capability,  or  ice  chests  or  similar 
devices  that  are  intended  for  the 
keeping  of  small  quantities  of  food  for 
short  durations.  In  no  case  should  a 
galley  determination  be  made  solely  on 
the  quantity  of  food  and  beverage 
available  (e.g.,  10  sandwiches  and  two 
six-packs  of  soda).  This  change  in  the 
final  rule  vwll  reduce  the  confusion  over 
this  issue  and  provide  the  kind  of 
regulatory  certainty  needed  by  industry 


13966     Federal  Regfater  /  Vol.  58,  No.  45  /  Wednesday.  March  10.  1993  /  Rules  and  Regulations 


and  the  Coast  Guard.  After  February  1, 
1994,  there  will  no  longer  be  any  need 
for  these  definitions,  and  they  can  then 
be  r^oved. 

M4ny  comments  addressed  a  need  to 
exeif  pt  vessels  from  the  EPIRB 
requirement  for  various  reasons  (i.e., 
high  density  fisheries,  geographic 
location,  safety  record,  etc.).  Title  46 
U.S.C.  4103  provides  the  Secretary  of 
the  department  under  which  the  Coast 
Guard  operates  the  authority  to  exempt 
vessels,  including  uninspected 
commercial  vessels,  from  safety 
equipment  requirements.  This  authority 
has  9een  delegated  in  49  CFR  1.46  to  the 
Commandant  of  the  Coast  Guard  who, 
in  turn,  redelegated  that  authority  to 
Distinct  Commanders.  Exemption 
provisions  have  been  added  to  this  final 
rule  providing  for  case-by-case 
exenlptions  upon  application  to  the 
cognizant  Coast  Guard  District 
Comjnander. 

Th^  term  "high  seas"  is  used  in  the 
statute  and  in  the  final  rule.  This  term 
is  not  defined  by  the  statute.  The  Coast 
Guard  has  deHned  high  seas  by 
regufction  in  33  CFR  2.05-l(a);  that  is, 
waters  which  are  neither  territorial  seas 
nor  internal  waters  of  the  U.S.  or  of 
another  country.  Territorial  seas,  with 
respdct  to  the  U.S.,  are  defined  in  33 
CFR  2.05-5(a)  as  those  waters  within 
the  b  9lt,  three  nautical  miles  wide,  that 
is  ad  acent  to  its  coast  and  seaward  of 
the  tfrritorial  sea  baseline.  The  baseline 
generally  follows  the  coastline.  The 
President's  Proclamation  5928  of 
Dece  nber  27, 1988  (54  FR  777,  January 
9, 19  )9)  extended  the  territorial  sea  to 
twelve  nautical  miles  from  the  baseline 
for  \1  e  purposes  of  international  law; 
how(  ver,  that  proclamation  did  not 
affec^  domestic  law.  Accordingly,  the 
mearting  of  high  seas  as  used  in  the  final 
rule  s  not  altered  and  remains  as  those 
wate  s  beyond  a  line  three  nautical 
milei  seaward  of  the  Territorial  Sea 
Base  ine  as  defined  in  33  CFR  2.05-10. 

In  srder  to  accommodate  the  various 
changes  and  to  ensure  the  regulations 
are  eisily  understood,  subpart  25.26  was 
reorganized  and  revised. 

Regu  ialory  Evaluation 

Th»se  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  under  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26,  1979).  A  final 
regul  Btory  evaluation  was  prepared  and 
placfd  in  the  rulemaking  doclcet. 

Th  3  final  evaluation  uses  a  cost 
estimate  of  $1 350  for  each  of  the 
approximately  20,000  uninspected 
vesse  Is  that  are  affected  by  this  rule. 
This  revised  cost  estimate  is  based  on 
currt  ntly  advertised  prices  of  Category  1 


406  MHz  Satellite  EPIRBs  in  the  United 

States  and  is  believed  to  be  higher  than 
the  actual  cost  to  vessel  owners  since 
prices  for  these  EPIRBs  are  continuing 
to  drop.  In  addition,  many  of  the  vessels 
will  be  able  to  comply  with  this  rule  by 
purchasing  Category  2  EPIRBs,  reducing 
costs  even  further.  Approximately  7,500 
of  the  affected  vessels  will  have  to 
install  Category  1  or  Category  2  406 
MHz  Satellite  EPIRBs  within  a  year  at  a 
total  cost  of  $10  million.  The  remainder 
will  replace  their  existing  EPIRBs  over 
a  six-year  period  at  a  cost  adjusted  to 
1993  dollars  of  about  Sll  million.  Over 
a  10-year  period,  the  total  present-value 
adjusted  cost  of  the  regulation, 
including  maintenance  and  replacement 
costs,  is  estimated  to  be  about  $26 
million. 

Although  the  number  of  lives  that 
may  be  saved  through  mandatory  EPIRB 
requirements  cannot  be  predicted, 
economic  research  indicates  that  $2.5 
million  per  statistical  life  saved  is  a 
reasonable  estimate  of  peoples 
willingness  to  pay  for  safety.  The  saving 
of  only  one  or  two  lives  per  year  for  the 
next  10  years  justifies  the  cost  of  these 
rules. 

However,  more  tangible  benefits  can 
be  identified  in  the  reduction  of  search 
and  rescue  costs.  Many  unsuccessful 
searches  for  overdue  vessels  are 
conducted  annually  that  cost  millions  of 
dollars  before  being  abandoned.  As  an 
example  of  an  extreme  case,  the 
unsuccessful  search  for  the  fishing 
vessel  AMAZING  GRACE  took  several 
weeks  and  cost  the  Coast  Guard  and 
other  federal  agencies  over  $12  million. 
The  vessel  was  never  located.  In 
contrast,  a  number  of  searches  for 
pleasure,  charter,  and  fishing  vessels 
were  expedited  as  a  result  ofthese 
vessels  carrying  EPIRBs  voluntarily.  The 
savings  to  the  government  as  a  result  of 
elimination  or  significant  reduction  of 
only  three  or  four  large-scale  searches 
would  justify  the  cost  ofthese  rules 
alone,  even  without  considering  the 
lives  that  may  be  saved  by  more  timely 
location  of  vessels  in  distress. 

Small  EntiUes 

Generally,  uninspected  vessel 
operators  are  considered  to  be  small 
entities  in  that  they  are  typically  not 
part  of  large  diversified  corporations, 
and  generally  own  no  more  than  one  or 
two  vessels.  The  $1350  cost  is  not 
considered  significant  by  comparison  to 
the  cost  of  most  vessels,  or  any  of  the 
associated  equipment  necessary  to 
properly  and  safely  operate  most  of 
these  vessels.  Furthermore,  this  cost  is 
one-half  of  the  $2700  estimate  used  in 
the  NPRM,  reflecting  price  reductions 
which  have  occurred  since  the 


publication  of  the  NPRM.  As  recognized 
by  the  phaseout  period  for  existing 
EPIRBs  in  this  final  rule,  EPIRBs  have 
a  long  useful  life  when  properly 
maintained.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  that  this  final  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  determined 
that  this  action  does  not  have  sufTicient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment. 
In  this  final  rule  the  Coast  Guard  is 
amending  the  iminspected  vessel 
regulations  by  requiring  emergency 
position  indicating  radio  beacons 
(EPIRBs)  to  be  carried  on  all 
iminspected  commercial  vessels,  except 
uninspected  passenger  vessels, 
operating  on  the  hi^  seas  and  on  the 
Great  Lakes  beyond  three  miles  from  the 
coastline.  Since  this  rule  affects  specific 
vessels  outside  of  State  waters,  the  Coast 
Guard  intends  to  preempt  State  action 
addressing  th6  same  subject  matter. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this 
rulemaking  and  concluded  that  under 
section  2.B.2.  of  Commandant 
Instruction  M16475.1B,  this  rulemaking 
is  categorically  excluded  from  further 
environmental  documentation.  These 
regulations  have  been  developed  to 
enhance  the  safety  of  personnel  at  sea 
and  clearly  do  not  have  an 
environmental  impact.  A  Categorical 
Exclusion  Determination  is  available  for 
inspection  or  copying  in  the  rulemaking 
docket  where  indicated  under 
"ADDRESSES." 

The  Coast  Guard  environmental 
assessment  (EA)  for  this  rulemaking  was 
prepared  in  accordance  with 
Commandant  Instruction  M16475.1B. 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  (Pub.  L.  91-190).  and 
the  Council  of  Environmental  Quality 
Regulations  of  July  1, 1986  (40  CFR 
parts  1500-1508).  This  rulemaking  is 
intended  primarily  to  reduce  search  and 
rescue  efforts  and  is  expected  to  have  no 
environmental  impact.  Therefore,  the 
Coast  Guard  has  placed  a  Finding  of  No 
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Significant  Impact  (FCMSI)  in  the  public 
docket. 

List  of  Subjects  in  46  CFR  Part  25 

Fire  prevention,  Incorporation  by 
reference,  Marine  safety.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  25  as  follows: 

PART  25-flEQUIREMENTS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b);  46  U.S.C. 
3306, 4104.  and  4302;  49  CFR  1.46. 

2.  Subpart  25.26  is  revised  to  read  as 
follows: 

Subpart  25.26— Emwgancy  Position 
Indicating  Radio  Beacons 

Sec.  . 

2S.2&-1    Definitions. 

25.26-5    Conunercial  fishing  industry 

vessels. 
25.26-10    Uninspected  passenger  vessels. 
25.26-20    Other  manned  uninspected 

commercial  vessels. 
25.26-30    121.5/243.0  MHz  EFIRBs. 
25. 26-50    Servicing  of  EPIRBs. 
25.26-60    Exemptions. 

Subpart  25.26— Emsrgsncy  Position 
Indicating  Radio  Beacons  (EPIRB) 

S  25.26-1    Dafinlttons. 

As  used  in  this  subpart: 

Berthing  space  means  a  space  that  is 
intended  to  be  used  for  sleeping  and  is 
provided  with  installed  bui^  and 
mattresses. 

EPIRB  means  an  Emergency  Position 
Indicating  Radiobeacon  which  is  Type 
Accepted  by  the  Federal 
Communications  Commission  imder 
requirements  in  47  CFR  parts  2  and  80. 

Galley  means  a  space  Uiat  provides  for 
the  preparation  ana  extended  storage  of 
food.  This  does  not  include  small 
alcohol  or  propane  stoves  with  limited 
cooking  capability,  or  ice  chests  or 
similar  devices  that  are  intended  for 
keeping  small  quantities  of  food  for 
short  durations. 

Hi^  seas  means  the  waters  beyond  a 
line  three  nautical  miles  seaward  of  the 
Territorial  Sea  Baseline  as  deHned  in  33 
CFR  2.05-10. 

Length  means  the  length  listed  on  a 
vessel's  Certificate  of  Documentation  or 
CertiBcate  of  Number. 

Uninspected  passenger  vessel  means  a 
vessel  which,  when  used  for 
commercial  service,  is  used  solely  to 
carry  passengers  for  hire  or  to  provide 
non-emergency  assistance  to  boaters 
(assistance  towing],  and  which  is  not 
inspected  by  the  Coast  Guard  under  any 
other  46  CFR  subchapter. 


Note:  As  an  example,  ■  vessel  on  a  voyage 
involving  catching  fish  which  are  to  Im  sold, 
is  a  commercial  fiisliing  industry  vessel  for 
the  purposes  of  the  EPIRB  regulations  In  this 
section,  even  if  there  are  passengers  on  Ixisrd 
during  the  voyage. 

f  2&.26-6    Commsroial  fishing  industry 


(a)  The  owner  of  a  fishing  vessel,  a 
fish  processing  vessel,  or  a  fish  tender 
vessel,  11  meters  (36  feet)  or  more  in 
length,  except  for  vessels  described  in 
paragraph  (b)  or  (c)  of  this  section,  shall 
ensure  that  the  vessel  does  not  operate 
on  the  high  seas  or  beyond  three  miles 
from  the  coastline  of  the  Great  Lakes 
imless  it  has  on  board  a  float-free, 
automatically  activated  Category  1  406 
MHz  EPIRB  stowed  in  a  manner  so  that 
it  will  float-free  if  the  vessel  sinks. 

(b)  After  March  10, 1994,  the  owner 
of  a  fishing  vessel,  fish  processing 
vessel,  or  a  fish  tender  vessel  less  than 
11  meters  (36  feet)  in  length,  or  11 
meters  or  more  in  length  which  has  a 
builder's  certification  that  the  vessel  is 
constructed  with  sufficient  inherently 
buoyant  material  to  keep  the  flooded 
vessel  afloat,  shall  ensure  that  the  vessel 
does  not  operate  on  the  high  seas  or 
beyond  three  miles  from  the  coastline  of 
the  Great  Lakes,  unless  it  has  installed 
in  a  readily  accessible  location  at  or 
near  the  principal  steering  station — 

(1)  A  manually  activated  Category  2 
406  MHz  EPIRB;  or 

(2)  A  float-free,  automatically 
activated  Category  1  406  MHz  EPIRB;  or 

(3)  Until  February  1, 1998.  a  121.5/ 
243.0  MHz  EPIRB  meeting  §  25.26- 
30(a). 

(c)  After  March  10, 1994,  the  owner  of 
a  fishing  vessel,  fish  processing  vessel, 
or  a  fish  tender  vessel  11  meters  (36 
feet)  or  more  in  length  that  does  not 
have  installed  galley  and  berthing 
facilities,  shall  ensure  that  the  vessel 
does  not  operate  on  the  high  seas  or 
beyond  three  miles  from  the  coastline  of 
the  Great  Lakes  unless  it  has  on  board — 

(1)  A  float-free,  automatically 
activated  Category  1  406  MHz  EPIRB 
stowed  in  a  manner  so  that  it  will  float 
free  if  the  vessel  sinks;  or 

(2)  Until  February  1, 1998,  a  121.5/ 
243.0  MHz  EPIRB  meeting  §  25.26- 
30(a). 


125.26-10 
vessels. 


Uninspected  passenger 


An  uninspected  passenger  vessel  is 
not  required  to  carry  an  EPIRB. 

125.26-20    Other  manned  urtinapected 
conunercial  vessels. 

(a)  After  March  10, 1994.  the  o%vner  of 
a  manned  uninspected  commercial 
vessel  11  meters  (36  fiaet)  or  more  in 
length,  other  than  a  vessel  under 


S  25.26-5  or  §  25.26-10  or  under 
paragraph  (b)  of  this  section,  shall 
ensure  that  the  vessel  does  not  operate 
on  the  high  seas  or  beyond  three  miles 
from  the  coastline  of  the  Great  Lakes, 
imless  it  has  on  board — 

(1)  A  float-free,  automatically 
activated  Category  1  406  MHz  EPIRB 
stowed  in  a  manner  so  that  it  will  float 
free  if  the  vessel  sinks:  or 

(2)  UnUl  February  1, 1998,  a  121.5/ 
243.0  MHz  EPIRB  meeting  S  25.26- 
30(a). 

(b)  After  March  10, 1994,  the  owner 
of  a  manned  uninspected  commercial 
vessel  less  than  11  meters  (36  feet)  in 
length,  or  11  meters  or  more  in  length 
which  has  a  builder's  certification  that 
the  vessel  is  constructed  with  sufficient 
inherently  buoyant  material  to  keep  the 
flooded  vessel  afloat,  shall  ensure  that 
the  vessel  does  not  operate  on  the  high 
seas  or  beyond  three  miles  from  the 
coastline  of  the  Great  Lakes,  imless  it 
has  installed  in  a  readily  accessible 
location  at  or  near  the  principal  steering 
station — 

(1)  A  manually  activated  Category  2 
406  MHz  EPIRB;  or 

(2)  A  float-free,  automatically 
activated  Category  1  406  MHz  EPIRB;  or 

(3)  Until  February  1,  1998,  a  121.5/ 
243.0  MHz  EPIRB  meeting  $  25.26-30 
(a). 

125.26-30    121.5/243.0  MHz  EPIRBa. 

A  121.5/243.0  MHz  EPIRB 
manufactured  after  October  1, 1988, 
may  be  used  to  meet  certain 
requirements  of  §  25.26-5  and  §  25.26- 
20,  if  the  EPIRB  is  operable  and  was 
installed  on  the  vessel  on  or  before 
April  26, 1993.  The  EPIRB  must  be  a 
Class  A  EPIRB,  or  a  Class  B  EPIRB 
which  is  watertight,  self-buoyant,  and 
stable  in  a  floating  position  to  properly 
transmit  a  distress  signal. 

125.26-50    Servicing  of  EPIRBa. 

(a)  The  owner  of  each  vessel  required 
to  have  an  EPIRB  under  this  subpart 
shall  ensure  that  each  EPIRB  on  board 

is  tested  and  serviced  as  required  by  this 
section. 

(b)  The  EPIRB  must  be  tested 
immediately  after  installation  and  at 
least  once  each  month  thereafter,  unless 
it  is  an  EPIRB  installed  in  a  Coast  Guard 
approved  inflatable  Uferaft  that  is  tested 
annually  during  the  servicing  of  the 
liferaft  by  an  approved  servicing  facility. 
The  test  shall  be  conducted  in 
accordance  with  the  manufacturer's 
instructions,  using  the  visual  or  audio 
indicator  on  the  EPIRB.  If  the  EPIRB  is 
not  operating,  it  must  be  repaired  or 
replaced  with  an  operating  EPIRB. 

(c)  The  battery  of  the  EPIRB  must  be 
replaced — 
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(i)  Immediately  after  the  EPIRB  is 
used  for  any  purpose  other  than  being 
tesled;  and 

(Z)  Before  the  expiration  date  that  is 
marked  on  the  battery. 

S2S  .26-60    Exsmptiona. 

(i  i)  A  skiff  or  work  boat  is  not  required 
to  t  arry  an  EPIRB  if— 

(  )  Its  "mother  ship"  is  required  to 
car  y  an  EPIRB  under  this  subpart;  and 

(; :)  When  not  in  use,  the  ski^  or  work 
boat  is  carried  on  board  the  mother  ship. 

( i)  Each  Coast  Guard  District 
Coi  imander  may,  on  a  case-by-case 


)93 


basis,  grant  exemptions  from  the 
carriage  requirements  of  EPIRBs  in  this 
subpart  for  certain  geographic  areas 
within  the  boundaries  of  his  or  her  own 
district  if  the  District  Commander , 
determines  that  an  EPIRB  will  not 
signiRcantly  enhance  the  overall  safety 
of  the  vessel  and  crew.  Exemptions  may 
be  limited  to  specific  time  periods. 
Exemptions  granted  under  this 
paragraph  must  be: 

(1)  Issued  in  writing  by  the  cognizant 
Coast  Guard  District  Commander  for 
each  individual  application-  and 


(2)  For  geographic  locations  and  may 
be  limited  to  spedSc  time  periods. 

Dated:  January  28, 1993. 
R.  C.  North, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  93-5241  Filed  3-9-93-  8:45  am 
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Part  IX 


Federal  Trade 
Commission 


16  CFR  Part  308 

Trade  Regulation  Rule  Pursuant  to  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992;  Proposed  Rule 
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FEDERAL  TRADE  COMMISSION 
l4  CFR  Part  308 

Ttade  Regulation  Rule  Pursuant  to  the 
Tfiephone  DIacloaura  and  Dispute 
Resolution  Act  of  1992 


RSSOlL 

aAenc) 


Y:  Federal  Trade  Commission. 
:  Notice  of  proposed  rulemaking. 


SUMMARY:  On  October  28, 1992.  the 
PAasident  signed  into  law  the  Telephone 
Disclosure  and  Dispute  Resolution  Act 
of  1992  ("Telephone  Disclosure  Act"  or 
"ttie  Act").  Title  I  of  the  Telephone 
D  sclosure  Act  directs  the  Federal 
Qimmunications  Commission  (FCC)  to 
pi  escribe  regulations,  within  270  days 
of  enactment,  establishing  requirements 
for  common  ca.-riers  offering  pay-per- 
cs  II  services.  Titles  n  and  11]  of  the 
T(  lephone  Disclosure  Act  direct  the 
F«  deral  Trade  Commission  (FTC  or 
Oimmission]  to  prescribe  regulations, 
w  thin  270  days  of  enactment, 
go  veming  the  advertising  and  operation 
of  jjay-per-call  services,  as  well  as 
billing  and  collection  procedures  for 
such  services.  This  notice  announces 
thp  proposed  rule  drafted  by  the  Federal 
Ti|ade  Commission  pursuant  to  the 
Telephone  Disclosure  Act. 

\U  persons  are  hereby  given  notice  of 
th )  opportunity  to  submit  written  data, 
\i  »ws,  and  arguments  concerning  this 
prsposal.  In  addition,  following  the 
period  for  written  comments. 
Q  mmission  staff  plans  to  conduct  a 
Pi  blic  Workshop-Conference  to  aflbrd 
&  mmission  staff  and  interested  parties 
an  opportunity  to  explore  and  discuss 
isi  ues  raised  during  the  comment 
p€riod. 

DA  TES:  Written  comments  must  be 
su  )mitted  on  or  before  April  9. 1993. 
Diie  to  the  time  constraints  of  this 
rulemaking  proceeding,  the  Commission 
not  contemplate  any  extensions  to 
|s  comment  period  or  any  additional 
riods  for  written  comment  or  rebuttal 
iment. 

Notification  of  interest  in  representing 
[affected,  interested  party  at  the 
jlic  Workshop-Conference  must  be 
submitted  on  or  before  March  25,  1993. 
A  ist  of  affected  interests  appears  in 
Se  ::tion  D  of  this  Notice. 

rhe  Public  Workshop-Conference  will 
be  held  on  April  22  and  23, 1993,  9  a.m. 
until  5  p.m. 

AQpRESSES:  Written  comments  should 
be  submitted  in  20  copies  to  the  Office 
of  the  Secretary,  room  159,  Federal 
Tnde  Commission,  Washington,  DC 
20  380.  (However,  individuals  filing 
CO  nments  need  not  submit  multiple 
CO  )ies.)  Submissions  should  be 
ca  )tioned:  "Proposed  Telephone 


Disclosure  Rule."  FTC  File  Na 
R311001. 

Notifications  of  interest  in  the  PubUc 
Workshop-Conference  should  be 
submitted  in  writing  to  Heether 
McDowell,  Division  of  Marketing 
Practices,  Federal  Trade  Commission, 
Washington.  EX:  20580. 

The  Public  Workshop-Coniierence  ¥riH 
be  held  in  the  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580. 

f<M  FURTHER  MFORMATKM  CONTACT: 
David  Torok,  (202)  326-3140,  Division 
of  Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  DC  20580. 

SUPPt^MENTARY  INFORMATION: 

Section  A.  Background 

Congress  based  its  enactment  of  the 
Telephone  Disclosure  Act.  Public  Law 
No.  102-556,  upon  a  number  of  findings 
concerning  the  development  of  the  pey- 
per-call  services  industry.  Specifically, 
Congress  made  the  following  findings, 
set  forth  in  section  1  of  the  Act: 

(1)  The  use  of  pay-per-call  services, 
most  commonly  through  the  use  of  900 
telephone  numbers,  has  grown 
exponentially  in  the  past  few  years  into 
a  national,  billion-dollar  industry  as  a 
result  of  recent  technological 
innovations.  Such  services  are 
convenient  to  consumers,  cost-effective 
to  vendors,  and  profitable  to 
communications  common  carriers. 

(2)  Many  pay-per-call  businesses 
provide  valuable  information,  increase 
consumer  choices,  and  stimulate 
innovative  and  responsive  services  that 
benefit  the  public. 

(3)  The  interstate  nature  of  the  pay- 
per-call  industry  means  that  its 
activities  are  beyond  the  reach  of 
individual  States  and  therefore  requires 
Federal  regulatory  treatment  to  protect 
the  public  interest. 

(4)  The  lack  of  nationally  uniform 
regulatory  guidelines  has  led  to 
confusion  tor  callers,  subscribers, 
industry  participants,  and  regulatory 
agencies  as  to  the  rights  of  callers  and 
the  oversight  responsibilities  of 
regulatory  authorities,  and  has  allowed 
some  pay-per-call  businesses  to  engage 
in  practices  that  abuse  the  rights  of 
consumers. 

(5)  Some  interstate  pay-per-call 
businesses  have  engaged  in  practices 
which  are  misleading  to  the  consumer, 
harmful  to  the  public  interest,  or 
contrary  to  accepted  standards  of 
business  practices  and  thus  cause  harm 
to  the  many  reputable  businesses  that 
are  serving  the  public 

(6)  Because  the  consumer  most  often 
incurs  a  financial  obligation  as  soon  as 


a  pay-per-call  transaction  is  completed, 
the  accuracy  and  descriptiveness  of 
vendor  advertisements  become  crucial 
in  avoiding  consumer  abuse.  The 
obligation  for  accuracy  should  include 

f)ric»-per-call  and  duration-of-call 
nformation,  odds  disclosure  for 
lotteries,  games,  and  sweepstakes,  and 
obligations  for  obtaining  parental 
consent  from  callers  under  18. 

(7)  The  continued  growth  of  the 
legitimate  pay-per-call  industry  is 
dependent  upon  consumer  confidence 
that  unfair  and  deceptive  behavior  will 
be  effectively  curtailed  and  that 
consumers  will  have  adequate  rights  of 
redress. 

(8)  Vendors  of  telephone-billed  goods 
and  services  must  also  fael  confident  in 
their  rights  and  obligations  for  resolving 
billing  disputes  if  they  are  to  use  this   . 
new  marlcetplace  for  the  sale  of  products 
of  more  than  nominal  value. 

Based  upon  the  above  findings. 
Congress  directed  both  the  FCC  and  the 
FTC  to  issue  regulations  governing 
different  aspects  of  this  industry. 
Regulations  to  be  enacted  by  the  FCC 
will  define  the  obligations  of  common 
carriers  with  respect  to  the  provision  of 
pay-per-call  services.  Pay-per-call 
services  can  be  offered  only  through  the 
use  of  certain  telephone  number 
prefixes  and  area  codes  designated  by 
the  FCC  for  that  purpose.  Common 
carriers  that  assign  tlie  designated 
numbers  to  providers  of  pay-per-call 
services  must  require  by  contract  or 
tarifi'  that  each  such  provider  comply 
with  regulations  prescribed  by  the  FTC 
pursuant  to  titles  n  and  Til  of  the 
Telephone  Disclosure  Act  and  terminate 
the  contract  of  any  provider  that  the 
common  carrier  knows  (or  reasonably 
should  know)  to  be  in  violation  of  the 
FTC  rule. 

The  Telephone  Disclosure  Act 
prohibits  common  carriers  fi^m 
disconnecting  a  telephone  subscriber's 
local  or  long  distance  telephone  service 
because  of  nonpayment  oi  charges  for 
any  pay-perH^all  service.  In  addition, 
they  must  offer  telephone  subscribers 
the  option  of  blocking  access  from  their 
telephone  numbers  to  all,  or  certain 
specific,  prefixes  or  area  codes  used  by 
pay-per-call  services.  Common  carriers 
that  assign  prefixes  or  area  codes 
designated  for  pay-per-call  services  to 
those  engaged  in  soliciting  charitable 
contributions  must  obtain  proof  of  the 
tax-exempt  status  of  any  organization 
for  which  contributions  are  solicited. 

Pursuant  to  the  Act,  common  carriers 
must  prohibit  the  use  of  800  telephone 
numbers  (or  any  other  telephone 
number  advertised  or  widely 
understood  to  be  toll  free)  in  a  manner 
that  results  in  any  of  the  following:  the 


Federal  Regiater  /  Vol.  58.  No.  45  /  Wednesday,  March  10,  1993  /  Proposed  Rules  1 337 1 


calling  party  being  assessed  a  charge  for 
the  call;  the  calling  party  being 
connected  to  a  pay-per-call  service:  the 
calling  party  being  charged  for 
information  conveyed  during  the  call  (in 
the  absence  of  a  pre-existing  agreement 
or  disclosure  of  a  credit  card  number 
during  the  call);  or  the  calling  party 
being  called  back  collect  for  the 
provision  of  audio  information  or  voice 
conversation  services. 

Common  carriers  that  offer  billing  and 
collection  services  to  a  provider  of  pay- 
per-call  services  must  ensure  that  a 
subscriber  is  not  billed  for  pay-per-call 
services  that  the  carrier  knows  (or 
reasonably  should  know)  were  provided 
in  violation  of  the  FTC  regulations 
issued  pursuant  to  title  II  of  the 
Telephone  Disclosure  Act.  In  addition, 
the  common  carrier  must  establish  a 
local  or  toll-free  telephone  number  to 
answer  questions  and  provide 
information  on  telephone  subscribers' 
rights  and  obligations  with  regard  to 
their  use  of  pay-per-call  services  and  to 
provide  callers  the  name  and  mailing 
address  of  any  provider  of  pay-per-call 
services  offered  by  the  common  carrier. 
Furthermore,  a  written  disclosure 
statement  must  be  provided  to  all 
telephone  subscribers  within  60  days  of 
the  issuance  of  ffnal  regulations  by  the 
FCC.  This  statement  will  set  forth  the 
rights  and  obligations  of  the  subscriber 
and  the  carrier  with  respect  to  the  use 
of  and  payment  for  pay-per-call 
services,  including  the  right  of  a 
subscriber  not  to  be  billed  and  the 
applicable  blocking  option. 

In  the  telephone  hi n  itself,  the 
common  carrier  that  provides  billing 
must  display  charges  for  pay-per-call 
services  in  a  part  of  the  bill  that  is 
identified  as  not  related  to  local  and 
long  distance  telephone  charges.  For 
each  pay-per-call  service  charge,  the  bill 
must  show  the  type  of  service,  the 
amount  of  the  charge,  and  the  date,  time 
and  duration  of  the  call.  In  addition,  the 
bill  must  show  the  toll-free  number 
established  to  answer  consumers' 
questions  with  regard  to  pay-per-call 
services.  Finally,  the  FCC  rule  must 
establish  procedures  to  ensure  that 
common  carriers  afford  refunds  to 
subscribers  who  have  been  billed  for 
pay-per-call  services  found  to  have 
violated  any  of  the  rules  promulgated 
pursuant  to  the  Telephone  Disclosure 
Act  or  any  other  Federal  law. 

Title  II  of  the  Telephone  Disclosure 
Act  directs  the  FTC  to  prescribe 
regulations  governing  the  conduct  of  the 
providers  of  pay-per-call  services  with 
respect  to  advertising  and  the  actual 
operation  of  such  services.  The  statute 
requires  that  disclosure  of  the  cost  of  a 
pay-per-call  service  be  made  both  in 


advertising  and  in  an  introductory 
disclosure  message  (or  preamble)  that 
must  be  played  before  tne  caller  incurs 
any  charge  for  the  call.  Advertisements 
for  pay-per-call  services  that  offer  a 
prize  or  award  must  disclose  the  odds 
of  receiving  the  prize  or  award.  In  the 
case  of  a  pay-per-call  service  that 
provides  information  about  a  Federal 
program,  both  the  preamble  and  any 
advertisement  must  disclose  that  the 
service  is  not  authorized,  endorsed,  or 
approved  by  any  Federal  agency. 

Pay-per-call  services,  and 
advertisements  for  such  services,  cannot 
be  directed  to  children  under  12,  unless 
the  service  is  a  bona  ffde  educational 
service.  Advertisements  directed  to 
individuals  imder  the  age  of  18,  and  the 
preambles  to  all  pay-per-call  services, 
are  required  to  state  that  persons  under 
18  must  have  the  consent  of  a  parent  or 
guardian  to  use  such  services.  Broadcast 
advertisements  may  not  emit  electronic 
tones  that  can  automatically  dial  a  pay- 
per-call  number.  Moreover,  pay-per-call 
services  cannot  be  provided  through  an 
800  telephone  number,  or  any  other 
number  widely  understood  to  be  toll 
free. 

Requirements  for  billing  statements 
that  are  imposed  upon  the  common 
carriers  are  also  imposed  upon  the 
providers  of  pay-per-call  services. 
Moreover,  such  providers  are  liable  for 
refunds  to  consumers  who  have  been 
billed  for  pay-per-call  services  found  to 
have  violated  the  regulations  prescribed 
pursuant  to  the  Telephone  Disclosure 
Act  or  any  other  Federal  law.  In 
addition,  the  Commission  is  authorized 
to  prescribe  other  regulations  it  deems 
necessary  to  prevent  abusive  practices 
in  this  industry  or  to  prevent  evasion  of 
these  reouirements. 

Title  II  of  the  Telephone  Disclosure 
Act  gives  the  FTC  limited  jurisdiction 
over  common  carriers  for  purposes  of 
this  title.'  Specifically,  common  carriers 
will  be  required  to  make  available  to  the 
Commission  certain  records  and 
financial  information  relating  to  the 
arrangements  between  the  carrier  and 
providers  of  pay-per-call  services. 

Enforcement  actions  for  violations  of 
the  rule  prescribed  pursuant  to  title  II 
will  be  handled  by  the  FTC  in  the  same 
manner  as  for  other  rules  with  respect 
to  unfair  or  deceptive  acts  or  practices 
under  section  5  of  the  FTC  Act.*  In 
addition,  however,  title  II  authorizes  the 
attorneys  general  of  the  States  to  enforce 
compliance  with  the  FTC  rule  by 


'  In  general,  common  cairisn  are  nol  sub)ect  to 
(he  iuxisdiction  of  the  FTC  Act.  15  U.S.C.  45(a)(2). 

'  IS  use.  45.  The  Telephone  Disclosure  Act 
provides  that  the  rule  issued  under  title  D  shall  be 
treated  as  a  rule  issued  under  S  lB(a)(I)(B)  of  the 
FTC  Act  (15  U.S.C  57a(aMlMB)). 


instituting  Federal  court  enforcement 
actions,  after  serving  prior  written 
notice  upon  the  Commission  when 
feasible. 

Title  ni  of  the  Telephone  Disclosure 
Act  directs  the  FTC  to  prescribe  rules 
establishing  procedures  for  the 
correction  of  billing  errors  with  respect 
to  telephone-billed  purchases.  These 
requirements  will  be  similar  to  those 
imposed  for  the  resolution  of  credit 
disputes  under  the  Truth  in  Lending  Act 
and  the  Fair  Credit  Billing  Act.'  Unlike 
title  n  of  the  Telephone  Disclosure  Act, 
title  QI  does  not  set  forth  specific 
provisions  to  be  incorporated  into  the 
required  regulations.  However,  with 
respect  to  telephone-billed  purchases, 
the  Commission  has  been  directed  to 
consider  the  following: 

(1)  The  initiation  of  a  billing  review 
by  a  customer. 

(2)  Responses  by  billing  entities  and 
providing  carriers  to  the  initiation  of  a 
billing  review. 

(3)  Investigations  concerning  delivery 
of  telephone-billed  piuchases. 

(4)  Limitations  upon  providing  carrier 
responsibilities,  including  limitations 
on  a  carrier's  responsibility  to  verify 
delivery  of  audio  information  or 
entertainment. 

(5)  Requirements  on  actions  by  billing 
entities  to  set  aside  charges  from  a 
customer's  billing  statement. 

(6)  Limitations  on  collection  actions 
by  billing  entities  and  vendors. 

(7)  The  regulation  of  credit  reports  on 
billing  disputes. 

(8)  The  prompt  notification  of  credit 
to  an  account. 

(9)  Rights  of  customers  and  telephone 
common  carriers  regarding  claims  and 
defenses. 

(10)  The  extent  to  which  the 
regulations  should  diverge  from 
requirements  under  the  Truth  in 
Lending  and  Fair  Qedit  Billing  Acts  in 
order  to  protect  customers,  and  in  order 
to  be  cost  effective  to  billing  entities. 

The  Commission  will  treat  the  rule 
promulgated  pursuant  to  title  III  as  a 
rule  issued  under  Section  18(a)(1)(B)  of 
the  FTC  Act  (15  U.S.C.  57a(a)(l)(B))  and 
enforced  pursuant  to  Section  5  of  the 
FTC  Act  (15  U.S.C.  45).  For  purposes  of 
title  III,  communications  common 
carriers  will  be  subject  to  the 
jurisdiction  of  the  Federal  Trade 
Commission. 

Section  B  of  this  notice  discusses  the 
proposed  rule  that  the  Commission  has 
drafted  pursuant  to  the  Telephone 
Disclosure  Act. 


» IS  U.S.C  1601  elseq. 
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SactioB  B.  DiacaaakMi  of  the  PropoMd 
RoM 

Section  308.  J    Scope  of  Proposed  Rule 

Sflttioa  308.1  sets  forth  the  scope  of 
the  proposed  regulations.  They  are 
proposed  in  implementation  of  titles  U 
and  in  of  the  Telephone  Disclosure  and 
Dispiite  Resolution  Act  of  1992. 

Section  308  J    Definitions 

Seption  308.2  defines  the  following 
term^  used  in  the  proposed  regulations: 
bona  Gde  educational  service. 
Commission,  pay-per-call  services, 
person,  presubscription  or  comparable 

gement,  program-length 
ercial.  provider  of  pay-per-call 
s,  reasonably  understandable 
e,  slow  and  deliberate  manner, 

weepstakes. 
proposed  rule  defines  the  term 

per-call  services"  as  it  is  defined 
Telephone  Disclosure  Act — by 
referencato  section  228  of  the 
Com  nunications  Act  of  1934.*  The 
servi  ::e  provided  may  be  audio 
information,  audio  entertainment, 
conversation  with  another  person,  or 
any  6Lher  service  for  which  the  charges 
are  a  tsessed  on  the  basis  of  the 
com;iletion  of  the  call.  The  caller  pays 
a  pei  -call  or  per-time-intarval  charge 
that  s  greater  than,  or  in  addition  to,  the 
chaq  e  for  transmission  of  the  call.  The 
call  i  >  accessed  through  use  of  a  900 
telephone  number  or  other  prefix  or  area 
code  designated  by  the  FCC  for  .such 
servi  ::es.  However,  the  term  does  not 
inch  de  directory  services  provided  by  a 
comi  ion  carrier  or  local  exchange 
carrii  ir;  and  service  for  which  the  charge 
is  tar  iffed;  or  any  service  for  which 
users  are  assessed  charges  only  after 
entei  ing  into  a  presubscription  or 
comfarable  arrangement  with  the 
prov  der  of  the  service.  The  proposed 
rule  lefines  "provider  of  pay-per-call 
servi  :es"  as  the  individual  or  entity  that 
is  seling  the  service  provided  through 
the  npy-per-cal!  service. 

Tnp  term  "presulMcription  or 
comaarable  arrangement"  has  not  been 
defin  sd  by  statute  or  by  the  FCC.  The 
defir  ition  proposed  in  this  rule  would 

such  arrangements  to  a  contractual 
agre^ent  established  prior  to  the 
initic  tion  of  pay-per-call  services 
betw  ten  the  consumer  and  the  provider. 
It  ma  les  clear  that  no  action  taicen 
durii  g  the  course  of  a  call  to  a  pay-per- 
call  s  ervice  can  be  construed  as  creating 
such  a  contractual  agreement.  The 
definition  of  this  term  is  important  to 
the  e  Tectiveness  of  the  proposed  rule, 
sinc^  any  telephone  transaction 


•47 
loftN 


DSC  22S.  This  Mction  wat  added  by  (itia 
TelepboiM  OifckMore  Act 


pursuant  to  a  "presubscription  or 
comparable  arrangement    is  not 
affoided  the  protection  of  these 
rv^lations. 

The  term  "bona  fide  educational 
service"  describes  the  one  permitted 
exception  to  the  prohibition  against  pay- 
per-call  services,  and  advertisements  for 
such  services,  directpd  to  children 
under  the  age  of  12.  The  proposed 
definition  is  narrowly  dravm,  defining 
such  services  in  terms  of  the  content  of 
the  educational  or  instructional  service 
itself.  The  exception  to  the  prohibition 
is  intended  to  be  limited  to  those 
programs  serving  a  truly  educational  or 
instructional  purpose. 

The  terms '  reasonably 
understandable  volume"  and  "slow  and 
deliberate  manner"  apply  to  oral 
disclosures  that  must  be  made  either  in 
broadcast  advertising  or  in  telephone 
preambles.  They  are  defined  so  as  to 
insure  that  such  disclosures  will  be 
intelligible  to  the  receiving  audience 
and,  at  a  minimum,  are  spoken  at  the 
same  audible  level  and  no  faster  than 
the  primary  message  of  the 
advertisement  or  the  pay-per-call 
service. 

Section  308.3    Advertising  of  Pay-Per- 
Call  Services 

Section  308.3  of  the  proposed  rule 
sets  forth  the  requirements  for 
advertising  pay-per-call  services. 
Sections  308.3  (a)  through  (h)  are  each 
ba.sed  on  requirements  of  the  Telephone 
Disclosure  Act. 

Each  section  that  mandates  ia 
disclosure  requires  that  the  disclosure 
be  presented  clearly  and  conspicuously. 
While  there  are  certain  minimum 
standards  that  are  applicable  to  all 
disclosures  in  advertisements,  the 
definition  of  "clear  and  conspicuous"  in 
some  sections  provides  further 
requirements  for  those  specific 
disclosures.  All  audio  disclosures,  in 
broadcast  advertising  or  telephor)e 
solicitations,  must  be  delivered  in  a 
"slow  and  deliberate  manner"  and  a 
"reesonably  understandable  volume,"  as 
those  terms  are  defined  in  §  308.2  (h) 
and  (i).  Unless  a  more  stringent  standard 
is  specified,  the  visual  portion  of 
television  disclosures  must  appear  on 
the  screen  for  sufficient  time  to  allow 
consumers  to  read  it.  Disclosures  in 
television  advertisements  must  always 
appear  at  least  once  simultaneously  in 
both  the  audio  and  video  portions  of  the 
advertisement.  The  proposed  rule, 
however,  contains  an  exception  for 
advertisements  that  are  15  seconds  or 
shorter,  and  would  not  require  an  audio 
diacloeure  only  if  the  pay-per-call 
number  is  not  stated  in  the  audio 
portion.  Print  and  video  disclosures 


must  be  of  a  color  or  shade  that  readily 
contrasts  with  the  background  of  the 
advertisement.  In  print  advertisements, 
disclosures  must  always  be  parallel  with 
the  base  of  the  advertisement  and  in  at 
least  12-point  type,  hi  addition,  required 
disclosures  must  always  appear  in  the 
same  language  as  that  principally  used 
in  the  advertisement.  Finally,  the 
proposed  rule  provides  that  vdth  respect 
to  each  disclosure,  nothing  contrary  to, 
inconsistent  with,  or  in  mitigation  of  the 
disclosure  shall  be  made  in  any 
advertisement,  nor  shall  any  audio  or 
video  technique  be  used  that  is  likely  to 
detract  significantly  from  the 
commtmication  of  the  disclosure.  This 
provision  is  intended  to  ensure  that 
advertisers  do  not  attempt  to  circumvent 
the  "clear  and  conspicuous" 
requirements,  either  through  the 
conveyance  of  other  information  or 
through  the  manner  in  which  the 
disclosures  are  made. 

Over  and  above  these  minimum 
standards,  there  are  specific  additional 
size  and  placement  requirements  that 
vary  according  to  the  type  of 
information  being  disclosed.  This 
approach  represents  an  effort  to  display 
most  prominently  the  information  that 
has  the  greatest  importance  for 
consumers,  while  at  the  same  time 
reducing  the  potential  cost  burdens  on 
the  pay-per-call  service  providers. 

1.  Cost  of  the  Call 

Section  308.3(a)  describes  the 
requirements  for  disclosing  the  costs  of 
a  call  to  a  pay-per-call  number.  These 
requirements  are  the  same  as  those  for 
disclosure  of  costs  in  the  preamble  to 
the  pay-p)er-call  service  itself. 
Advertisers  must  disclose  the  total  cost 
of  a  call  if  there  is  a  flat  fee  charged.  If 
the  call  is  billed  on  a  time-sensitive 
basis,  the  advertisement  must  disclose 
the  cost  per  minute  and  any  minimimi 
charges.  If  the  duration  of  the  program 
can  be  determined  in  advance,  the 
advertisement  must  state  the  total  cost 
for  the  complete  program.  If  the 
duration  of  the  program  cannot  be 
determined  in  advance,  because  it 
involves  a  live  conservation  or  is 
dependent  upon  options  selected  by  the 
caller,  the  advertisement  must  disclose 
that  the  length  of  the  call  if  subject  to 
the  caller's  discretion,  unless  it  is 
otherwise  clear  from  the  advertisement 
that  such  is  the  case. 

If  the  call  is  billed  on  a  variable  rate 
basis,  that  is,  if  the  rate  will  change 
depending  on  options  chosen  by  the 
caller,  the  advertisement  must  state  the 
cost  of  the  initial  portion  of  the  call,  any 
minimum  charges,  and  the  range  of  rates 
that  may  be  charged  depending  on  the 
options  chosen  by  the  caller. 
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The  advertisement  must  disclose  any 
other  fees  that  will  be  charged  for  the 
service  (for  instance,  computer  time 
charges).  If  the  caller  may  be  transferred 
to  another  pay-per-call  number,  the 
advertisement  must  also  disclose  the 
cost  of  the  other  call,  in  accordance  with 
the  above. 

In  television  advertising,  the  cost 
must  be  disclosed  in  both  the  audio  and 
video  portions  of  the  advertisement.  The 
video  portion  must  appear  on  the  screen 
simultaneously  with  and  for  the  same 
duration  as  the  video  display  of  the  pay- 
per-call  number.  Each  letter  and 
numeral  of  the  video  portion  of  the  cost 
disclosure  must  be  at  least  as  large  as 
each  letter  and  numeral  of  the  pay-per- 
call  number  to  which  it  is  adjacent. 

In  print  advertisements,  the 
disclosure  must  be  placed  adjacent  to 
each  presentation  of  the  pay-per-call 
telephone  number.  As  In  televisions 
advertisements,  each  letter  and  numeral 
of  the  disclosure  must  be  at  least  as 
large  as  each  letter  and  numeral  of  the 
pay-per-call  number. 

In  radio  advertisements,  the  cost 
disclosure  must  be  made  at  lea.st  once, 
and  must  be  delivered  immediately 
following  the  first  presentation  of  the 
pay-per-call  number.  In  any  program- 
length  radio  commercial,  the  cost  must 
be  disclosed  each  time  the  pey-per-call 
number  is  given. 

2.  Sweepstakes:  Games  of  Chance 

Section  308.3(b)  addresses  pay-per- 
call  services  that  advertise  sweepstakes, 
including  games  of  chance.  The 
proposed  rule  incorporates  the 
requirements  of  the  Telephone 
Disclosure  Act  that  such  advertisemonts 
clearly  and  conspicuously  disclose  the 
odds  of  winning  a  prize,  award,  service, 
or  product  at  no  cost  or  at  reduced  cost, 
or  the  factors  that  will  determine  the 
odds,  if  the  odds  are  not  calculable  in 
advance  {e.g..  if  the  odds  depend  on 
how  many  times  the  game  is  played). 
The  proposed  rule  limits  the  application 
of  the  odds  disclosure  requirement  to 
those  situations  where  the  prize,  etc.,  is 
offered  through  a  sweepstakes  or  game 
of  chance.  In  addition,  the  proposed 
ni!e  requires  a  disclosure  that  no 
purchase  {i.e.,  no  call  to  the  pay-per-call 
service)  is  required  to  participate,  along 
with  a  disclosure  of  a  tree  alternative 
method  of  entry  and  instructions  on 
how  to  enter.'  The  proposed  rule  also 
requires  that  the  advertisement 
disclosure  the  scheduled  termination 
date  of  the  game. 


In  television  advertisements,  each  line 
of  the  video  disclosiue  must  occupy  at 
least  one-tenth  of  the  vertical  field  of  the 
television  screen.  There  are  no 
additional  requirements  for  print  or 
reidio  disclosures,  beyond  the  minimum 
standards  described  above. 

3.  Federal  Programs 

Section  308.3(c)  treats  advertisements 
for  pay-per-call  services  that  provide 
information  on  Federal  programs,*  but 
that  are  not  sponsored  or  endorsed  by 
any  Federal  agency.  The  proposed  rule 
requires  that  the  advertisement  clearly 
and  conspicuously  disclose,  at  the 
beginning,  that  the  pay-per-call  service 
is  not  authorized,  endorsed,  or  approved 
by  any  federal  agency. 

In  television  advertisements,  each  line 
of  the  video  disclosure  must  occupy  at 
least  one-tenth  of  the  vertical  field  of  the 
television  screen.  In  both  television  and 
radio  advertisements,  the  disclosure 
must  begin  within  the  first  fifteen  (15) 
seconds  of  the  advertisement. 

In  print  advertisements,  the 
disclosure  must  appear  within  the  top 
one-third  of  the  advertisement. 

4.  Prohibition  on  Advertising  to 
Children 

Section  308.3(d)  tracks  the  language 
contained  in  the  Telephone  Disclosure 
Act  by  prohibiting  a  provider  of  pay- 
per-call  services  from  directing 
advertisements  for  such  services  at 
children  under  the  age  of  12,  unless  the 
service  is  a  bona  fide  educational 
service  (as  defined  in  §  308.2(8)). 

For  purposes  of  the  proposed  rule, 
advertisement.^  directed  to  children 
onder  12  are  defined,  in  §  308.3(d)(2). 
both  by  the  type  of  medium  in  which 
they  appear,  as  well  as  by  the  nature 
and  content  of  the  advertisement. 
Advertisements  directed  to  children 
under  12  are  presumed  to  include  the 
following:  Advertisements  appearing  in 
publications  directed  to  children  {e.g., 
children's  books,  magazines  and  comic 
books);  advertisements  appearing  during 
or  immediately  adjacent  to  television 
programs  directed  to  children  {e.g.. 
children's  programming  es  defined  by 
the  FCC,'  animated  programs,  and  after- 


^Oflering  a  free  method  of  eDlaririg  a  sweepstakes 
or  game  of  chaoce  if  necaasary  to  aroid  violation 
of  Ibe  Federal  law  prohibiting  conunercia)  iottaHes. 
18  'J-S.C.  1301. 


*  Aj>  example  would  be  a  service  providing  oo- 
iine  computer  access  (o  the  Federal  Reglslir  or  the 
(x)ngressionaJ  Record. 

'The  FtXI  defmes  "children's  programming"  as 
"programs  originally  prodttcnd  ai>d  broadcast  for  an 
audience  of  children  13  years  old  and  under." 
(Policy  and  Rules  Coooeming  Children's  Television 
Programming.  Report  and  Order.  April  9.  1991, 
Docket  No.  90-570.)  Thus,  the  KX;  dormltion 
relate*  to  children  12  jrears  old  and  under,  while 
thU  rule  prohibits  pay-per-cbll  services  and 
advertisements  for  such  services  du«cted  to 
children  under  the  age  of  12.  Nevertl>ele«u.  the 
KCC't  definition  should  provide  a  uaaful 


school  specials  directed  to  children); 
advertisements  broadcast  during  or 
immediately  adjacent  to  radio  programs 
directed  to  children;  advertisements 
appearing  on  a  commercially  prepared 
video  directed  to  children:  and 
advertisements  or  promotions  appearing 
on  product  packaging  direcited  to 
children.  In  addition,  any 
advertisement,  regardless  of  placement, 
that  is  directed  to  children  under  12  in 
light  of  its  subject  matter,  visual 
content,  age  of  models,  laitguage, 
characters,  tone,  message,  or  the  like, 
will  also  be  presumed  directed  to 
children  under  the  age  of  12.  However. 
$  308.3(d)(3)  provides  that  the 
presumption  contained  in  5308.3(d)(2) 
may  be  rebutted  with  competent  and 
reliable  evidence  demonstrating  that  the 
receiving  audience  is  composed 
predominantly  of  individuals  aged  12  or 
older. 

5.  Advertising  to  Individuals  Under  18 

Section  308.3(e)  requires  a  clear  and 
conspicuous  parental  permission 
disclosure  in  all  pay-per-call 
advertisements  directed  primarily  to 
individuals  under  the  age  of  18,  and 
describes  the  requirements  for  tuch  a 
disclosure.  For  purposes  of  the 
proposed  rule,  advertisements  directed 
to  individuals  under  18  are  defined,  in 
§  308.3(e)(5),  in  terms  of  a  presumption 
based  on  the  medium  in  which  the 
advertisement  is  placed,  as  well  as  by 
the  nature  and  content  of  the 
advertisement  itself. 

.Advertisements  directed  primarily  to 
individuals  under  18  include  the 
following:  Adve.'tisements  appearing  in 
publications  directed  primarily  to 
individuals  under  18  {e.g..  certain 
books,  magazjnus  and  comic  books); 
advertisements  appearing  during  or 
immediately  adjacent  to  television 
programs  directed  primarily  to 
individuals  under  18  {e.g.,  mid- 
afternoon  weekday  television  show.s); 
advertisements  broadcast  on  radio 
stations  directed  primarily  to 
individuals  under  18;  and 
advertisements  appearing  on  a 
commercially-prepared  video  dirbcted 
primarily  to  individuals  under  18. 
Finally,  any  advertisement,  regardless  of 
placement,  that  is  directed  primarily  to 
individuals  under  18  in  light  of  its 
subject  matter,  visual  content,  age  of 
models,  language,  characters,  tone, 
message,  or  the  like  will  be  presumed  to 


benchmark  Moreover,  lo  the  extpiit  that  ih*  FttTs 
deRnilioo  mchides  individuals  Dot  covarM)  bj  Iha 
Telephone  Uisckis4u«  Ad,  an  advertisar  may 
futanil  competent  and  retiaUe  evidencs.  such  aa 
audience  composition  data,  to  show  thai  Ih* 
audience  is  prodnminantly  composed  of  children 
aged  1 2  and  older. 
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be  directed  primarily  to  individuals 
under  the  age  of  18.  However, 
§  308.3(e)(6)  provides  that  the 
presumption  contained  in  §  308.3(e)(5) 
may  ie  rebutted  with  competent  and 
reliable  evidence  demonstrating  that  the 
receifing  audience  is  composed 
prim<  irily  of  individuals  aged  18  or 
older 

Thi  I  standard  required  to  demonstrate 
that  t|ie  receiving  audience  is  composed 
primarily  of  individuals  aged  18  or 
older  is  different  from  the  standard 
requi  -ed  to  demonstrate  that  the 
recer  'ing  audience  is  composed 
predc  minantly  of  individuals  aged  12  or 
older  (as  described  in  section  4,  above). 
Thesi  I  different  standards  ("primarily" 
versus  "predominantly")  are  based  on 
the  S|  teciflc  language  differences  in  the 
Telej  hone  Disclosure  Act.  While  the 
Act  f  rohibits  advertisements  for  pay- 
per-c  ill  services  "directed"  at  children 
unde  '  12,  it  provides  that  advertising 
"dire  ;ted  primarily"  to  individuals 
unde   18  must  have  a  parental 
perm  ssion  disclosure.  Thus,  the 
Comi  lission  contemplates  that  in  order 
to  rel  ut  the  presumption  that  an 
adveitisement  is  directed  primarily  to 
individuals  under  18,  the  advertiser 
woul  i  need  only  to  show  that  more  than 
half  (  f  the  receiving  audience  is  18  or 
older  At  that  point,  the  advertisement 
woul  i  not  appear  to  be  "directed 
prim  irily"  to  those  under  18.  In 
contrast,  the  Ckimmission  contemplates 
that  in  order  to  rebut  the  presumption 
that  (  n  advertisement  is  directed  to 
chile  ren  under  the  age  of  12,  the 
adve  tisar  would  have  to  show  that 
some  Ihing  more  than  two-thirds  to 
three  quarters  of  the  audience  is  12 
years  of  age  or  older.  The  Commission 
reco^  nizes  the  potential  difficulties 
raise  1  by  these  provisions,  and 
accoi  dingly  has  hamed  specific 
quesi  ions  for  comment  on  them. 

In  elevision  or  videotape 
adve  lisements,  the  video  disclosure 
cone  sming  parental  permission  must  be 
adjacent  to  the  largest  presentation  of 
the  f  ay-per-call  number,  and  each  line 
of  th  !  video  portion  of  the  disclosure 
musi  occupy  at  least  one-tenth  of  the 
verti  al  field  of  the  television  screen.  In 
any  trogram-length  commercial  (i.e.,  15 
mint  tes  or  longer),  the  video  disclosure 
musi  appear  simultaneously  with  and 
for  tl  le  same  duration  as  each 
pres  ntation  of  the  pay-per-call  number. 

In  }rint  advertisements,  the 
disc  osure  must  be  adjacent  to  the 
largest  presentation  of  the  pay-per-call 
num  )er.  In  any  program-length  radio 
comi  nercial,  the  disclosure  must  be 
delivered  immediately  preceding  each 
delivery  of  the  pay-per-call  number. 


6.  Prohibition  Against  Electronic  Tones 
in  Advertising 

Section  308.3(f)  reiterates  the 
language  of  the  Telephone  Disclosure 
Act  by  prohibiting  providers  of  pay-per- 
call  services  from  using  advertisements 
that  emit  electronic  tones  that  can 
automatically  dial  a  pay-per-call 
telephone  number. 

7.  Telephone  Solicitations 

Section  308. 3(b}  addresses  telephone 
messages  that  solicit  calls  to  pay-per- 
call  services.  Such  messages  might  be 
accessed  through  an  800  telephone 
number,  for  example,'  or  through  any 
regular  long  distance  or  local  telephone 
exchange."  The  proposed  rule  requires 
that  the  message  disclose  the  cost  of  the 
pay-per-call  service  in  accordance  with 
the  requirements  for  cost  disclosures  set 
out  in  §  308.3(a)(1). 

8.  Toll-free  Telephone  Numbers 

Section  308.3(h)  prohibits 
advertisements  for  pay-per-call  services 
from  referring  to  an  800  telephone 
number,  or  any  other  telephone  number 
advertised  or  widely  understood  to  be 
toll  free,  if  callers  to  that  number  may 
be  connected  to  an  access  number  for, 
or  transferred  to,  a  pay-per-call  service. 

Section  308 . 4     Special  Rule  for 
Infrequent  Publications 

As  provided  in  the  Telephone 
Disclosure  Act,  §  308.4  allows  an 
exemption  from  the  cost  disclosure 
requirements  of  §  308.3(a)  for 
advertisements  for  pay-per-call  services 
that  appear  in  certain  publications  that 
are  printed  once  a  year,  or  loss 
frequently,  such  as  a  yellow  pages 
directory.  Instead  of  the  cost  disclosures 
required  by  §  308.3(a),  advertisements 
for  pay-per-aill  services  in  this  type  of 
publication  can  include  a  clear  and 
conspicuous  disclosure  that  a  call  to  the 
pay-per-call  service  may  result  in  a 
substantial  charge  above  the  long- 
distance charge.  In  order  to  qualify  for 


"The  proposed  rule  prohibits  the  providing  of 
pay-per-call  services  through  800  telephone 
numbers.  Thus  the  caller  could  not  be  connected  or 
transferred  to  a  pay-per-call  service  after  calling  an 
800  telephone  number.  However,  there  would  be  no 
prohibition  against  using  an  800  telephone  number 
to  advertise  a  pay-per-call  service  so  long  as  no 
direct  connection  or  transfer  to  the  service  could  be 
oiade. 

"The  Telephone  Consumer  Protection  Act  of 
1991.  47  U.S.C.  227,  would  ban  all  computer- 
generated  calls  to  homes  unless  such  a  call  is  made 
for  emergency  purposes  or  the  subscriber  consents 
in  advance  to  it.  The  Act  became  effective 
December  20,  1992.  However,  the  United  States 
District  Court  for  the  District  of  Oregon  granted  a 
preliminary  injunction  against  enforcement  Moser 
V.  FCC.  No.  92-1408-AS  (D  Or.  Dec.  22,  1992).  If 
the  statute  is  sustained  against  challenge,  computer- 
generated  calls  to  homes  could  not  be  used  to  solicit 
calls  to  a  pay-per-call  service. 


this  exemption,  the  publication  must  be: 
(1)  widely  distributed;  (2)  printed 
annually  or  less  frequently;  and  (3)  one 
that  has  an  established  and  written 
policy  of  not  publishing  specific  prices 
in  advertisements. 

Section  308.5    Pay-Per-Call  Service 
Standards 

Section  308.5  sets  forth  the  various 
requirements  and  prohibitions  that 
apply  to  the  actual  operation  of  pay-per- 
call  services.  As  required  by  the 
Telephone  Disclosure  Act,  each  pay-per- 
call  telephone  message  must  be 
preceded  by  an  introduction  or 
preamble,  for  which  the  caller  is  not 
charged,  that  discloses  various  facts 
relevant  to  the  consumer's  decision 
whether  to  complete  the  call  and  incur 
the  charge  for  the  service.  These 
disclosures  are  set  forth  in  §  308.5(a). 

First,  the  preamble  must  identify  the 
name  of  the  provider  of  the  pay-per-call 
service  and  describe  the  service  that  is 
offered.'"  Thus,  the  consumer  will  have 
some  idea  of  what  he  or  she  will  receive 
for  the  charge,  and  some  minimal 
identifying  information  about  the  entity 
he  or  she  is  calling. 

Second,  the  preamble  must  disclose 
the  cost  of  the  call,  in  the  same  specific 
manner  and  detail  required  for  this 
information  in  advertisements. 

Third,  the  preamble  must  statB  that 
charges  for  the  call  will  begin  at  the  end 
of  the  preamble,  afier  a  clearly 
discernible  signal  or  tone,  and  that  the 
caller  may  avoid  any  charge  for  the  call 
by  hanging  up  at  or  before  the  sound  of 
the  tone. 

Fourth,  the  preamble  must  state  that 
anyone  under  the  age  of  18  must  have 
parental  permission  to  make  the  call. 
Finally,  if  the  pay-per-call  service 
provides  information  about  a  Federal 
program,  but  is  not  operated  or 
authorized  by  any  Federal  agency,  the 
preamble  must  state  that  the  service  is 
not  authorized,  endorsed,  or  approved 
by  any  Federal  agency. 

The  caller  must  be  able  to  hang  up  at 
or  before  the  end  of  the  introductory 
message  without  incurring  any  charge. 
Therefore,  §  308.5(b)  states  that  the 
provider  is  prohibited  from  charging  a 
caller  any  amount  whatsoever  if  the 
caller  hangs  up  within  five  seconds  after 
the  conclusion  of  the  preamble.  This 
gives  the  consumer  sufficient  time,  after 
hearing  the  complete  preamble  message 
and  the  signal  or  tone  indicating  the  end 
of  the  preamble,  to  make  the  decision  to 


■"The  statute  requires  description  of  the  service, 
but  not  identification  of  the  pay-per-call  provider. 
However,  requiring  identiHcation  of  the  provider  is 
consistent  with  current  FtXD  regulations  that  govern 
the  interstate  transDiission  of  pay-per-call  services 
by  common  carriers.  47  CFH  64.71 1(b) 
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disconnect  and  lo  do  so  without 
incurring  any  charge  for  the  call. 

The  Telephone  Disclosure  Act  gives 
the  Gjmmission  discretion  to  exempt 
from  the  preamUe  requirement  pay-per- 
call  services  provided  at  "nominal" 
charges,  as  defined  by  the  Commission. 
This  exemption  provision  recognizes 
that  below  a  certain  minimal  level,  it 
may  not  be  cost  effective  for  the 
provider  to  offer  the  service  if  all  of  the 
disclosures  required  by  S  308.5{a}  must 
be  included  in  a  preamble  for  which  the 
caller  cannot  be  charged.  Therefore, 
§  308.5(c)  creates  an  exemption  to  the 
preamble  requirement  when  the  total 
cost  of  the  pay-per-cost  service  (whether 
billed  as  a  flat  rate  or  on  a  time-sensitive 
basis)  is  $2.00  or  less.^^ 

In  addition,  the  Act  gives  the 
Commission  discretion  to  allow  pey- 
per-call  providers  to  create  a  mechanism 
whereby  frequent  callers  to  a  particular 
service  can  bypass  the  preamble  during 
subsequent  calls.  However,  the  Act 
further  states  that  any  such  bypass 
mechanism  must  be  disabled  following 
a  price  increase,  and  remain  disabled  for 
a  period  of  time  sufficient  to  give 
frcKjuent  callers  adequate  notice  of  the 
price  change.  Therefore,  §  308.5(d) 
states  that  pay-per-call  service  providers 
that  offer  frequent  callers  the  option  of 
activating  a  bypass  mechanism  to  avoid 
the  preamble  will  not  be  in  violation  of 
§  308.5(a).  provided  that  any  such 
bypass  mechanism  is  disabled  for  no 
less  than  30  days  after  the  institution  of 
a  price  increase  or  a  change  in  the 
nature  of  the  service  offered. 

In  addition  to  the  preamble  message, 
the  Telephone  Disclosure  Act  imposes 
various  other  requirements  and 
prohibitions  upon  the  providers  of  pay- 
per-call  services,  and  these  also  have 
been  incorporated  into  §  308.5  of  the 
proposed  rule.  Section  308.5(e) 
prohibits  pay-per-call  service  providers 
irom  billing  consumers  any  amount  in 
excess  of  the  amount  described  in  the 
preamble  and  from  billing  for  any 
services  provided  in  violation  of  the 
Commission's  rule.'* 

Section  308.5(0  requires  that 
providers  of  pay-per-call  services  stop 
the  assessment  of  time-based  charges 
immediately  upon  disconnection  by  the 
caller.  However,  the  Commission 
recognizes  that  time-sensitive  billing  is 


accomplished  in  one-minute 
increments,  and  that  any  portion  of  a 
minute  vriU  be  billed  as  a  full  minute. 

Section  308.5(g)  imposes  a  ban  on 
pay-per-call  services  airected  to 
children  imder  the  age  of  12,  similar  to 
the  ban  on  advertisements  for  such 
services  that  are  directed  to  children 
under  12.  Pay-per-call  services  that  are 
produced  or  designed  for  children 
under  12,  in  light  of  the  subject  matter, 
content,  language,  featured  personality, 
characters,  tone,  or  message,  are 
presumed  to  be  covered  by  the 
prohibition,  regardless  of  ^hen  or 
where  they  are  advertised.  Moreover, 
any  service  advertised  in  the  manner 
described  in  §  308.3(d)(2)  (which 
defines  those  advertisements  presumed 
to  be  directed  to  children  unoer  12)  is 
pre.^umed  to  bo  a  pay-per-call  service 
itself  directed  to  children  u.ider  12. 
Both  presumptions  may  be  rebutted, 
however,  with  evidence  that  recipients 
of  the  service  are  predominantly 
individuals  aged  12  or  older. 

Section  308.5(h)  of  the  proposed  rule 
prohibits  the  use  of  an  800  telephone 
number  (or  any  other  telephone  number 
advertised  or  widely  understood  to  be 
toll  free)  for  pay-per-call  services.  Thus, 
for  example,  callers  to  an  800  number 
cannot  be  connected  to  an  access 
number  for,  transferred  to,  or  otherwise 
billed  for  a  pay-per-call  service.  The 
provision  is  a  companion  to  §  308.3(h), 
which  prohibits  providers  of  pay-per- 
call  services  from  referring  in 
advertisements  to  an  800  telephone 
number,  if  callers  to  that  number  are 
connected  or  transferred  to  a  pay-per- 
call  service."  It  should  be  noted, 
however,  that  any  service  for  which 
charges  are  assessed  pursuant  to  a 
"piesubscription  or  comparable 
arrangement,"  as  defined  in  §  308.2(e), 
would  still  be  permitted  in  connection 
writh  a  call  to  an  800  telephone  number, 
since  this  category  of  service  has  been 
removed  from  the  definition  of  "pay- 
per-call  services"  contained  in 
§  308.2(c). 

Under  §  308.5(i)  of  the  proposed  rule, 
pay-per-call  service  providers  are 
obligated  to  ensure  that  any  billing 
statement  for  their  charges  displays  the 
pay-per-call  service  charges  in  a  part  of 
the  bill  identified  as  not  being  related  to 
the  coTir.nmei's  local  and  long  distance 


' '  Current  PCX;  rogulatioos  for  comnon  carrion 
coRtiiin  an  exompticn  for  program*  with  a  Hal-rale 
charge  of  J2.00  or  less.  47  QK  64.7nfa). 

'^Tille  i  of  the  Ad  imposes  a  siciilar  reqalremeot 
upon  common  carriers  that  bill  for  pay  per-csll 
ser^  ices.  The  carrier  mas?  ansure  thai  a  telephone 
subscriber  is  not  billed  for  any  services  thai  the 
carrier  knows,  or  reasonably  should  ksow.  were 
provided  in  violation  of  regulations  issued  t>y  the 
riC  pumiani  lo  iilie  n  of  the  Acl. 


"A  similar  prevision  in  OtJe  I  of  the  Act.  47 
U.S.C.  22.9(tH6),  rer,ulras  ccooion  carriers  lo 
prohibit  by  liitiff  or  contract  the  use  of  an  800 
telephone  cumber  (or  any  other  number  advertised 
or  widely  undorslcod  to  be  toll  free)  for  the 
provision  of  pay-per-caJI  services.  This  provision 
appears  lo  prohibit  any  use  of  an  800  or  other  tall- 
free  numbw'  thai  results  in  the  calling  party  being 
charged  for  the  call  in  the  absence  of  a  preeoasting 
agreement  or  disclosure  of  a  credit  or  charge  card 
number  during  the  call. 


telephone  charges.  For  each  pay-per-call 
service  charge,  the  bill  must  specify  the 
type  of  service,  the  amount  of  the 
charge,  and  the  date,  time,  and  duration 
ofthecall.i* 

Finally,  §  308.5(j)  of  the  proposed  rule 
makes  pay-per-call  service  providers 
liable  for  refunds  to  consumers  who 
have  been  billed  and  have  paid  for 
services  pursuant  to  programs  found  to 
have  violated  the  regulations  prescribed 
by  the  FTC  or  any  other  Federal  rule  or 
law.  This  provision  will  facilitate  the 
redress  of  consumers  who  have  been 
injured  by  charges  from  pay-per<a!I 
service  providers  that  have  engaged  in 
illegal  practices. 

Section  308.6    Access  to  Information 

The  Telephone  Disclosure  Act  gives 
the  Commission  authority  to  require 
that  common  carriers  that  provide 
telephone  services  to  providers  of  pay- 
per-call  services  make  available  to  the 
Commission  any  records  and  financial 
information  maintained  by  the  carrier 
relating  to  the  arrangements  (other  than 
for  the  provision  of  local  exchange 
service)  between  the  carrier  and  any 
provider  of  pay-per-call  services. 
Section  308.6  of  the  proposed  rule 
incorporates  this  requirement  as  set 
forth  in  the  statute.'* 

Section  308.7    Billing  and  Collection 
for  Pay-Per-Call  Services 

Section  308.7  of  the  proposed  rule 
sets  forth  the  requirements  for  billing 
and  collection  of  pey-per-call  services, 
including  procedures  for  correcting 
billing  errors  with  respect  to  telephone- 
billed  purchases.  The  Telephone 
Disclosure  Act  mandates  that  these 
requirements  be  substantially  similar  to 
those  prescribed  under  the  Truth  in 
Lending  Act  and  the  Fair  Credit  Billing 
Act,  15  U.S.C  1601.  et  seq..  to  resolve 
credit  billing  disputes.  Thus,  many  of 
the  requirements  in  §  338.7  are 


'*  Title  I  of  the  'ViephoDe  Disclosure  Act  imposes 
the  same  requiremenU  iipon  common  carriers  (hat 
offer  billing  and  collection  services  lo  pey-pcr-call 
service  providers.  In  addition,  tha  rT"'?BM?n  canrler 
must  disclose  on  the  billing  statenMol  ■  toU-frea 
telephone  number  that  the  subacriber  can  call  tor 
further  infomtalion,  including  the  name  and 
mailing  aJdress  of  any  provider  of  pty-per-ca!I 
sarvicas  offered  by  that  carrier. 

"  In  addition,  title  I  of  the  Acl  lists  oeit&ln 
categories  of  information  tiiai  common  carriers 
must  make  available  on  request  to  Federal  and  State 
agencies  and  stber  interested  persoos.  These 
include:  (A)  a  UsI  of  the  telephone  number*  for  eiK^ 
of  the  pay  per-call  service*  carried,  (B)  a  short 
descriiKion  of  each  such  service;  |Q  a  sutameni  of 
the  totd  cost  or  the  cost  per  minute  &iid  any  ollter 
fees  (cr  each  such  service.  (D)  a  slalement  (if  th« 
pay-per-call  service's  name,  business  address,  and 
business  telephone  number,  and  fE)  such  other 
information  as  the  FCC  considers  necessary  for  the 
enforcement  of  Its  regulations  and  other  afplicatla 
Federal  statute*  and  regulations. 
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reformulations  of  provisions  in 
Regulatittn  Z.  12  CTR  part  226.  the 
implementing  regulation  of  the  Truth  in 
Lending  Act,  or  of  comments  in  the 
Official  Staff  Commentary  on  Regulation 
Z.  issued  by  the  Board  of  Governors  of 
the  Federal  Reserve  System.  12  CFR  part 
226,  Supplement  I. 

1.  Defininons 

Sectiod  308.7(a)  defines  the  terms 
applicable  to  billing  and  collection: 
billing  eitity,  billing  error,  customer, 
preexisting  agreement,  providing 
carrier,  telephone-billed  purchase,  and 
vendor. 

The  te^  "telephone-billed  purchase" 
is  defineii  as  it  is  in  the  Telephone 
Disclosure  Act.  It  applies  to  any 
purchase  involving  the  use  of  a 
telephone  that  is  consummated  solely  as 
a  result  of  the  completion  of  the  call  or 
the  subsequent  entry  of  a  number  or 
access  code  using  a  rotary  or  touch  tone 
telephone,  or  by  comparable  action.  The 
term  doas  not  apply  to  any  purchase  by 
a  caller  pursuant  to  a  preexisting 
agreement  (such  as  presubscription] 
with  the  vendor,  nor  to  any  service  that 
the  FCC  determines  by  rule  is  closely 
related  tb  the  provision  of  telephone 
service  and  is  subject  to  billing  dispute 
resolution  procedures  required  by 
Federal  pr  State  law.  Also  exempt  are 
sales  transactions  that  are  otherwise 
subject  t }  billing  dispute  resolution 
procedu  -es  required  by  Federal  law 
(eg.,  credit  card  purchases  under  the 
Fair  Credit  Billing  Act). 

The  te  rm  "preexisting  agreement"  is 
used  in  he  Telephone  Disclosure  Act 
but  is  net  defined.  The  proposed 
definition  would  equate  the  term  with  a 
"presubi  (cription  or  comparable 
errangei  lent,"  defined  in  §  308.2(e)  of 
these  re]  ;ulations. 

The  tf  rm  "billing  entity"  also  is  used 
in  the  st  itute  but  is  not  defined.  The 
propose  i  rule  defines  the  term  to  apply 
to  any  p  arson — whether  a  common 
carrier,  rendor,  third-party  biller,  or 
other  p€  rson — who  sends  a  billing 
statemei  it  to  a  customer  for  a  telephone- 
billed  p  irchase.  The  term  would  also 
apply  tc  any  person  who  assumes 
respons  bility  for  receiving  and 
respond  ing  to  billing  error  complaints 
or  inquiries,  even  if  that  person  does  not 
send  i  'Ung  statements  to  customers. 

The  1  '-lephone  Disclosure  Act's 
definitiiin  of  "customer"  is  broadened  to 
cover  ai  ly  person  who  is  billed  for  a 
telepho  le-billed  purchase,  whether  or 
not  that  person  placed  the  call  or 
receive<  the  goods  or  services  in 
questioi  i.  This  would  give  these  persons 
the  billing  error  rights  accorded  to  other 
"custon  lers"  under  the  statute. 


The  proposed  definition  of  "providing 
carrier"  is  virtually  identical  to  the 
definition  in  the  Telephone  Disclosure 
Act.  It  applies  to  any  common  carrier 
whose  telephone  lines  aroused  to 
transmit  a  telephone-billed  purchase, 
regardless  of  whether  the  common 
carrier  has  a  contractual  arrangement 
with  the  vendor. 

"Vendor"  is  defined  as  it  is  in  the 
statute.  The  term  applies  to  the  person 
who  sells  the  goods  or  services  that  are 
the  subject  of  the  telephone-billed 
purchase. 

"Billing  error"  is  defined  by  the 
Telephone  Disclosvu^  Act  to  encompass 
a  number  of  situations  that  result  in  the 
reflection  of  a  mistake  or  inaccuracy  on 
a  billing  statement  for  a  telephone-billed 
purchase  about  which  a  customer  might 
complain  or  seek  clarification.  The 
billing  errors  described  in  the  Act 
closely  resemble  those  described  in  the 
Fair  Credit  Billing  Act's  definition  of 
"billing  error."  15  U.S.C.  1666(b).  The 
proposed  rule  expands  upon  the  Act's 
definition  of  "billing  error"  in  the 
following  two  provisions. 

First,  §308.7(a)(2)(i)  of  the  proposed 
rule  includes  in  the  definition  of  billing 
error  "a  reflection  on  a  billing  statement 
of  a  telephone-billed  purchase  that  was 
not  made  by  the  customer  nor  made 
from  the  telephone  of  the  customer  who 
was  billed  for  the  purchase"  (emphasis 
added).  The  clause  "who  was  billed  for 
the  purchase"  is  added  to  the  definition 
to  make  clear  that  the  "customer"  who 
has  the  right  to  assert  this  billing  error 
is  the  customer  who  was  billed  for  the 
purchase,  not  the  customer  who 
attempted  to  acquire  the  goods  or 
services.'* 

Second.  S  308.7(a)(2)(viii)  of  the 
proposed  rule  adds  a  section  to  the 
definition  of  "billing  error."  In  this 
section,  a  billing  error  is  defined  to 
include  the  failure  to  display  charges  for 
a  telephone-billed  purchase  on  a  billing 
statement  in  the  manner  prescribed  by 
§  308. 5(i)  of  the  proposed  rule,  i.e..  by 
segregating  them  from  other  telephone 
charges  and  specifying  the  type  of 
service,  the  amount  of  the  charge,  and 
the  date,  time,  and  duration  of  the  call. 


-    "TheTelephoaeDisciotura  Act  defines  • 
"cujtomer"  to  mean  "any  penon  who  acquires  or 
attempts  to  acquire  goods  or  services  in  a 
telephone-billed  purchase,"  whether  or  not  that 
person  is  the  one  billed  for  the  purchase.  In  some 
cases,  the  person  who  is  billed  for  the  purchase  is 
not  the  person  who  made  or  attempted  to  make  the 
telephone-billed  purchase.  This  can  occur,  for 
example,  when  a  telephone  number  has  been 
reassigned,  and  the  new  recipient  is  billed  for  pay- 
per-call  transactions  attributable  to  the  previous 
subscriber  who  held  that  telephone  number. 


2.  Initiation  of  a  Billing  Review 

Section  308. 7(b)  sets  forth  the  steps  a 
customer  must  take  to  properly  notify  a 
billing  entity  of  a  billing  error.  The 
customer  must  give  notice  of  the  error 
within  60  days  after  the  sending  of  the 
first  billing  statement  that  disclosed  the 
charge  for  the  telephone-billed 
purobase.  The  procedure  is  patterned 
after  the  Fair  Credit  Billing  Act  process 
used  to  correct  credit  billing  errors. 
However,  luilike  the  procedure  with 
credit  billing  errors,  the  rule  as 
proposed  would  not  require  written 
notice  to  initiate  review  of  a  telephone- 
billed  purchase. 

Section  308.7(c)  of  the  proposed  rule 
requires  the  billing  entity  to  disclose  on 
or  with  the  billing  statement  whether 
the  customer  may  provide  oral  or 
written  notice  of  the  billing  error.  If  the 
billing  entity  permits  oral  notice,  the 
proposed  rule  establishes  a  presumption 
that  a  customer  who  orally 
communicates  any  notice  of  a  billing 
error  to  a  billing  entity  properly 
initiated  a  billing  review  in  accordance 
with  the  prescribed  procedures.  This 
presumption  would  not  apply  if  the 
billing  entity  required  its  customers  to 
provide  written  notice  to  initiate  a 
billing  review,  and  the  billing  entity 
disclosed  this  requirement  on  or  with 
the  billing  statement, 

3.  Responding  to  a  Billing  Error  Notice 

Section  308.7(d)  explains  the 
procedure  a  billing  entity  must  follow  to 
respond  to  a  customer's  billing  error 
notice.  The  billing  entity  must  first 
acknowledge  the  customer's  notice  in 
writing  within  30  days  after  receiving  it. 
Written  notice  may  consist  of  a  single 
sentence  on  the  customer's  billing 
statement  (e.g.,  "Your  dispute  is 
acknowledged,").  An  acknowledgment 
need  not  be  sent  if  the  billing  entity 
resolves  the  billing  error  within  the  30- 
day  period.  In  order  to  resolve  a  billing 
error,  the  billing  entity  must  either 
correct  the  problem  and  credit  the 
customer's  account  for  the  amount 
alleged  to  be  in  error,  or  send  an 
explanation  to  the  customer,  after 
conducting  a  reasonable  investigation, 
stating  by  the  billing  entity  believes  that 
no  billing  error  occurred  or  that  a 
different  billing  error  occurred  from  the 
one  asserted  by  the  customer. 

The  billing  entity  has  the  option  of 
correcting  a  billing  error  without 
conducting  an  investigation.  If  it 
chooses  this  option,  the  billing  entity 
must  inform  the  customer,  either  orally 
or  in  writing,  that  the  error  has  been 
corrected  and  that  removal  of  the 
disputed  charge  from  the  customer's 
account  does  not  prevent  a  vendor  or 
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providing  carrier  who  might  have  a 
nnancial  interest  in  the  disputed  charge 
from  attempting  to  collect  it.  The  billing 
entity  must  provide  the  customer  with 
the  name,  address,  and  telephone 
number  of  any  such  vendor  or  carrier. 

If  the  billing  entity  elects  to 
investigate  the  customer's  allegation  of 
a  billing  error,  it  must  contact  any 
persons  who  might  have  documents  or 
other  information  to  support  or  refute 
the  customer's  assertions.  If  the 
customer's  alleged  billins  error  was  that 
goods  or  services  ordered  were  never 
received,  the  billing  entity  would  not  be 
permitted  to  deny  the  validity  of  the 
billing  error  unless  its  investigation 
confirmed  that  the  goods  or  services 
were  actually  delivered.  There  will  be  a 
presumption  that  goods  or  services  were 
in  fact  delivered  where  a  vendor  or 
providing  carrier  can  produce  business 
documents  showing  the  date  and  place 
of  delivery.  Afler  conducting  the 
investigation,  the  billing  entity  must 
provide  the  customer  with  an 
explanation  if  it  does  not  agree  that  a 
billing  error  occurred  as  alleged  by  the 
customer.  The  bilUng  entity  must  give 
the  customer  a  written  explanation  of  its 
determination,  and  any  supporting 
documents,  if  the  customer  request  such 
documentation. 

The  billing  entity  is  required  to 
complete  all  of  the  actions  outlined 
above,  in  responding  to  a  customer's 
billing  error  complaint,  within  90  days 
from  its  receipt  of  the  billing  error 
notice.  After  it  has  completed  its 
actions,  the  billing  entity  must  notify 
the  appropriate  vendor  or  providing 
carrier  of  its  decision  if  it  is  determined 
that  any  disputed  amount  is  in  error.  If 
the  billing  entity  determines  that  a 
disputed  amount  is  not  in  error,  it  must 
notify  the  customer  in  writing  of  the 
time  when  payment  of  the  disputed 
amount  is  due.  The  customer  must  be 
given  at  least  20  days  from  the  date  of 
this  notice  to  pay  the  disputed  amount. 
Additionally,  the  customer  must  be  told 
in  writing  that  continued  failure  to  pay 
the  disputed  amount  might  subject  the 
customer  to  collection  action  or  being 
reported  to  a  credit  reporting  agency. 
Section  308.7(e)  excuses  tlie  billing 
entity  from  following  the  prescribed 
response  to  a  billing  error  notice  if  the 
customer  agrees  that  there  is  no  error 
and  withdraws  the  complaint  before  the 
time  limit  expires  for  the  billing  entity 
to  have  completed  its  course  of  action. 

Section  308.7(f)  limits  the  billing 
entity's  obligation  to  respond  to  a 
customer's  billing  error  complaint  to  the 
procedures  set  forth  in  S  308.7(d).  Once 
the  billing  entity  follows  the  prescribed 
procedures,  it  will  not  have  to  continue 
to  respond  in  the  same  manner  to 


subsequent  assertions  by  the  customer 
of  the  same  billing  error. 

4.  Restrictions  on  Collection  Action 
During  Bilhng  Review 

Section  308.7(g)  sets  forth  the 
customer's  right  to  withhold  payment  of 
any  disputed  amount  after  having 
provided  notice  of  a  billing  error.  No 
one  may  try  to  collect  this  amount  from 
the  customer  until  the  billing  entity  has 
completed  its  billing  review  and  given 
the  customer  20  days  thereafter  to  pay 
any  disputed  amount  found  not  to  be  in 
error.  The  billing  entity  may  continue  to 
display  the  disputed  charge  on  the 
customer's  billing  statement  during  the 
billing  review,  so  long  as  the  statement 
discloses  that  payment  of  the  disputed 
amount  is  not  required.  There  is  no 
restriction  on  the  billing  entity's  right  to 
collect  any  undisputed  charges  on  the 
customer's  bill. 

5.  Limitations  on  Charges  for 
Conducting  a  Billing  Review 

A  customer  may  not  be  assessed  any 
charge  for  initiating  a  billing  review  if 
a  billing  error  is  found  to  have  occurred 
or  if  the  billing  entity  elects  to  credit  the 
customer's  account  for  the  alleged  error 
without  conducting  an  investigation. 
Section  308.7(h)  does  not  prohibit  a^ 
billing  entity,  providing  carrier,  or 
vendor  from  imposing  a  charge  when  no 
billing  error  has  occurred,  but  it  does 
limit  the  amount  of  such  a  charge. 
Inasmuch  as  the  Telephone  Disclosure 
Act  grants  the  customer  billing-error 
rights  with  respect  to  telephone-billed 
purchases,  any  such  charges  may  be 
considered  unreasonable,  and  therefore 
impermissible,  to  the  extent  that  they 
are  found  to  have  a  chilling  effect  on 
customers'  good  faith  assertions  of  their 
rights  under  this  section. 

5.  Restrictions  on  Credit  Reporting 

Section  308. 7(i)  of  the  proposed  rule 
sets  forth  restrictions  on  the  reporting  of 
pay-per-call  delinquencies  to  third 
parties,  e.g.,  credit  bureaus.  It  forbids 
anyone  fit)m  reporting  or  threatening  to 
report  adverse  information  to  a  third 
party  concerning  the  customer's 
withholding  payment  of  any  disputed 
amount  until  the  billing  entity  has 
completed  its  billing  review  and  given 
the  customer  an  additional  20  days  in 
which  to  pay  any  disputed  amount 
found  not  to  be  in  error.  Reporting  that 
the  customer's  account  is  delinquent  or 
overdue  is  prohibited,  but  a  simple 
statement  that  the  amount  or  account  is 
in  dispute  is  not  considered  adverse 
information. 

If  the  customer  reasserts  the  billing 
error  within  20  days  after  receiving 
word  of  the  billing  entity's  disposition 


of  the  matter,  a  billing  entity,  providing 
carrier,  vendor,  or  other  agent  may  not 
report  the  customer's  account  as  being 
delinquent  unless  that  person  also 
reports  that  the  matter  is  in  dispute.  In 
addition,  any  such  person  making  the 
report  must  inform  the  customer  in 
writing  of  the  name  and  address  of  each 
person  to  whom  it  reported  the 
dehnouency.  Once  the  dispute  has  been 
settled,  any  person  who  reported 
adverse  information  concerning  the 
customer's  account  must  provide  the 
recipients  of  that  information  with 
written  notice  of  the  settlement. 

Section  308. 7(i)  does  not  prohibit  the 
reporting  of  adverse  information 
concerning  any  undisputed  portion  of 
the  customer's  account  that  remains 
unpaid. 

7.  Forfeiture  Penalty 

Section  308.7(j)  imposes  a  forfeiture 
sanction  upon  any  billing  entity, 
providing  carrier,  vendor  or  other  agent 
that  fails  to  comply  with  the  billing 
dispute  requirements  of  the  propoMd 
rule.  Any  such  person  who  fails  to 
comply  with  its  responsibilities  under 
the  proposed  rule  with  respect  to  any 
billing  error  properly  asserted  by  the 
customer  forfeits  the  right  to  collect 
frt)m  the  customer  the  amount  alleged  to 
be  in  error,  regardless  of  whether  a 
billing  error  has  in  fact  occurred.  The 
amount  required  to  be  forfeited  under 
this  provision  may  not  exceed  $50  per 
transaction.  Any  attempt  by  any  person 
to  collect  an  amount  that  the  person 
should  forfeit  under  this  subsection  may 
be  considered  to  ujidermine  the  rights 
provided  to  customers  under  these 
regulations  and,  hence,  to  be  a  violation 
of  the  FTC  Act,  as  provided  by  the 
Telephone  Disclosure  Act. 

8.  Notification  of  Returns  and  Crediting 
of  Refunds 

Section  308. 7(k)  sets  forth 
requirements  that  any  vendor  who  is  not 
the  billing  entity  must  follow  to  give  the 
customer  a  prompt  credit  or  refund  for 
returned  goods  or  a  forgiven  debt.  If  the 
customer  is  to  be  given  a  cash  refund, 
the  vendor  must  mail  or  deliver  it  to  the 
customer  within  seven  business  days 
after  acknowledging  that  a  refund  is 
due.  If  a  credit  is  to  be  applied  to  the 
customer's  account,  the  vendor  must 
transmit  a  credit  statement  to  the  billing 
entity  within  seven  days  after 
acknowledging  that  a  credit  is  due.  The 
vendor  must  transmit  the  credit 
statement  to  the  billing  entity  through 
its  normal  channels  for  processing 
telephone-billed  purchases.  The  billing 
entity  is  given  three  business  days  after 
receiving  the  credit  statement  to  credit 
the  customer's  account,  and  the  credit 
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shall  ba  reflected  on  the  customer's  next 
billing  Statement. 

9.  Customer's  Right  to  Assert  Claims  or 
Defensas 

Sectito  308.7U)  mokes  any  billing 
entity  (f  providing  carrier  who  attempts 
to  collefl  charges  from  a  customer  for  a 
disputeji  telepnone-billed  purchase 
subject  to  any  claims  or  defenses  that 
the  cusromer  may  lawfully  assert  against 
the  vendor  with  respect  to  that 
purchase.  The  Oistomer's  rights  under 
this  prqvision  are  not  dependent  on  the 
customer's  asserrion  of  a  biUing  error 
pursuaat  to  §  308.7(b).  Ho%vever.  the 
customer  must  first  have  made  a  good 
faith  attempt  to  settle  the  dispute  with 
the  vendor,  or  the  providing  carrier 
(other  than  the  billing  entity)  if  the 
vendor  IS  not  readily  accessible.  Any 
determ^ation  of  what  claims  or 
defense^  are  valid  as  to  the  vendor  must 
be  mad0  under  state  or  other  applicable 
law.  ThJB  billing  entity  or  providing 
carrier  cannot  be  liable  under  this 
provision  for  any  amount  greater  than 
the  amdunt  of  the  telephone-billed 
purchase,  plus  any  related  charges  for 
which  the  customer  has  been  billed. 

10.  Pro]  libition  on  Retaliatory  Actions 

Section  308. 7(m)  makes  it  unlawful  to 
en  ite  the  customer's  debt  or  to 
Dr  terminate  the  customer's 
pay-per-call  services  to 
the  customer  for  exercising  in 
th  any  billing  error  rights 
by  these  regulations.  This  does 
constitute  an  absolute  prohibition 
a  :tions  that  might  effectively 
I  :ustomer's  access  to  pay-per-call 
For  example,  if  a  vendor  or 
carrier  regularly  suspends  a 
's  access  to  p8y-p)er-call 
when  that  customer's 
tstan  jing  debt  exceeds  a  certain 

t  mount,  that  vendor  or  providing 
vould  not  be  prohibited  from 
any  disputed  amount  towards 
outstanding  debt.  The  determining 
whether  the  action  was 
or  reasonably  appears  to 
motivated,  by  a  desire  to 
against  the  customer  for 
his  or  her  billing  error  rights. 
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1 1 .  Notice  of  Billing  Error  Rights 

308. 7(n)  requires  a  billing 
provide  its  customers  with 
notice  of  their  pay-per-call 
ights  at  least  once  per  calendar 
the  billing  entity  is  not  a 

carrier,  It  must  send  the  notice 
customer  (whether  that 
customfer  is  an  old,  current,  or  new 

stom  3t)  with  the  first  billing 
stdtemt  nt  for  a  telephone-billed 
rcha: «  mailed  or  delivered  to  that 


customer  after  the  effiective  date  of  the 
regulations.  Thereafter,  the  billing  entity 
must  ensure  that  the  customer  receives 
the  notice  at  least  once  during  each 
subsequent  calendar  year  in  which  that 
customer  receives  a  bill  for  a  telephone- 
billed  purchase. 

Billing  entities  that  are  common 
carriers  have  the  option  of  sending  the 
annual  statement  to  only  those 
customers  whom  they  faiava  billed  for  a 
telephone-billed  purchase,  or  they  may 
elect  to  send  the  annual  statement  to  all 
of  their  customers  who  receive 
telephone  service  of  any  kind.  If  they 
choose  the  former  approach,  they  must 
follow  the  procedure  set  forth  in 
§  308.7(n)(l)(i).  If  they  opt  for  the  latter, 
they  must  comply  with  S  308.7(n)(l)(ii), 
which  requires  the  billing  entity  to  send 
the  annual  statement  to  all  of  its 
customers  within  60  days  after  the 
effective  date  of  the  regulations.  The 
billing  entity  must  then  send  the  notice 
at  least  once  each  following  year  to  all 
of  its  customers  at  intervals  of  not  less 
than  six  months  nor  more  than  18 
months. 

The  annual  statement  would  inform 
the  customer  how  to  initiate  a  billing 
review  and  would  explain  the 
presumption  that  applies  if  the 
customer  is  permitted  to  provide  oral 
notice.  The  annual  statement  would  also 
describe  the  procedure  the  billing  entity 
must  follow  to  respond  to  a  billing  error 
notice  and  to  investigate  the  alleged 
billing  error.  Additionally,  the  annual 
statement  would  disclose  the  customer's 
right  to  withhold  payment  of  any 
disputed  amount  and  the  restrictions 
placed  on  collection  and  adverse 
reporting  of  the  disputed  amount. 
Finally,  this  statement  would  tell  the 
customer  about  the  forfeiture  penalty. 

Instead  of  sending  the  annual 
statement,  the  billing  entity  may  choose 
to  send  an  abridged  pay-per-call  billing 
rights  summary  to  its  customers  with 
each  billing  statement.  Like  the  annual 
statement,  the  alternative  summary 
statement  informs  the  customer  how  to 
initiate  a  billing  review,  including  the 
presumption  applying  to  oral  notice,  but 
it  does  not  explain  the  procedure  the 
billing  entity  must  follow  to  respond  to 
and  investigate  a  billing  error 
complaint.  Also,  the  alternative 
summary  contains  an  abbreviated 
statement  of  the  customer's  rights  with 
respect  to  the  collection  and  adverse 
reporting  of  any  disputed  amount,  and 
does  not  mention  the  forfeiture  penalty. 

12.  Multiple  BiUing  Entities 

A  telephone-billed  purchase  may 
involve  more  than  one  billing  entity  if 
the  person  responsible  for  responding  to 
and  investigating  billing  error 


complaints  and  inquiries  is  someone 
other  than  the  person  who  sends  the 
billing  statements  to  customers.  In  this 
event,  the  billing  entities  must  decide 
who  between  or  among  them  will  be 
responsible  for  making  any  required 
disclosures  and  for  complying  with  the 
other  requirements  of  these  regulations. 
Where  a  particular  disclosure  is 
required,  a  single  complete  disclosure 
must  be  made  by  a  single  billing  entity, 
rather  than  partial  disclosure  bom 
several  billing  entities. 

If  the  customer  sends  notice  of  a 
billing  error  to  a  billing  entity  other  than 
the  one  designated  to  receive  such 
notice,  that  billing  entity  must  either 
transmit  that  notice  to  the  appropriate 
billing  entity  within  15  days  or 
promptly  provide  the  customer  with  the 
name,  address,  and  telephone  number  of 
the  appropriate  billing  entity. 

13.  Multiple  Customers 

Under  §  308.7(p),  disclosures  may  be 
made  to  any  customer  primarily  liable 
on  a  joint  account.  Disclosure 
responsibilities  are  not  satisfied  by 
giving  disclosures  only  to  an  authorized 
user  of  the  account  who  is  not  a 
principal  obligor. 

Section  308.8    Severability 

This  section  provides  that  if  any  rule 
provision  is  stayed  or  held  invalid,  the 
other  provisions  will  remain  in  effect. 

Section  C  Invitation  to  Comjnent 

Before  adopting  this  proposed  rule  as 
final,  consideration  will  be  given  to  any 
written  comments  submitted  to  the 
Secretary  of  the  Commission  on  or 
before  April  9, 1993.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  Commission  regulations,  on 
normal  business  days  between  the  hours 
of  8:30  a.m.  and  5  p.m.  at  the  Public 
Reference  Section,  room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NVV.,  Washington, 
DC  20580. 

Section  D.  Public  Workshop^^nference 

The  FTC  staff  will  conduct  a  Public 
Workshop-Conference  to  discuss  written 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking.  The 
purpose  of  the  conference  is  to  afford 
Commission  staff  and  interested  parties 
a  further  opportunity  to  openly  discuss 
and  explore  issues  raised  in  the 
rulemaking  proceeding,  and,  in 
particular,  to  examine  publicly  areas  of 
significant  controversy  or  divergent 
opinions  that  are  raised  in  the  written 
comments.  The  conference  is  not 
intended  to  achieve  a  consensus  of 
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opinion  among  participants  or  between 
participants  and  Commission  staff  with 
respect  to  any  issue  raised  in  the 
rulemaking  proceeding.  Commission 
staff  will  consider  the  views  and 
suggestions  made  during  the  conference, 
in  conjunction  with  its  consideration  of 
the  written  comments,  in  formulating  its 
final  recommendation  to  the 
Commission  concerning  the  proposed 
rule. 

Commission  staff  will  select  a  limited 
number  of  parties,  from  among  those 
who  submit  written  comments,  to 
represent  the  significant  interests 
affected  by  the  proposed  regulations. 
These  parties  will  participate  in  an  open 
discussion  of  the  issues.  It  is 
contemplated  that  the  selected  parties 
might  ask  and  answer  questions  based 
on  their  respective  comments. 

In  addition,  the  conference  will  be 
open  to  the  general  public.  Members  of 
the  general  public  who  attend  the 
conference  may  have  an  opportunity  to 
make  a  brief  oral  statement  presenting 
their  views  on  issues  raised  in  the 
rulemaking  proceeding.  Oral  statements 
of  views  by  members  of  the  general 
public  will  be  limited  to  a  few  minutes 
in  length.  The  time  allotted  for  these 
statements  will  be  determined  on  the 
basis  of  the  time  allotted  for  discussion 
of  the  issues  by  the  selected  parties,  as 
well  as  by  the  number  of  persons  who 
wish  to  make  statements. 

Written  submissions  of  views  will  not 
be  accepted  during  the  conference.  The 
discussion  will  be  transcribed  and  the 
transcription  placed  on  public  record. 

To  the  extent  possible,  Commission 
staff  will  select  parties  to  represent  the 
following  affected  interests:  advertisers, 
alternative  billing  and  collection 
providers,  local  exchange  carriers, 
interexchange  (long  distance)  cairriers, 
consumers,  providers  of  pay-per-call 
services,  service  bureaus,  state  law 
enforcement  and  regulatory  authorities, 
and  any  other  interests  that  may  be 
identified  and  deemed  appropriate. 

Parties  to  represent  the  above- 
referenced  interests  will  be  selected  on 
the  basis  of  the  following  criteria: 

1.  The  party  submits  a  written 
comment  during  the  30-day  comment 
period. 

2.  The  party  notifies  Commission  staff 
of  its  interest  and  authorization  to 
represent  an  affected  interest  within 
fifteen  days  of  publication  of  the  Notice 
of  Proposed  Rulemaking. 

3.  Tne  party's  attendance  would 
promote  a  balance  of  interests  being 
represented  at  the  conference. 

4.  The  party's  attendance  would 
promote  the  consideration  and 
discussion  of  a  variety  of  issues  raised 
in  the  rulemaking  proceeding. 


5.  The  party  has  expertise  in  activities 
affected  by  the  proposed  regulations. 

6.  The  party  adequately  reflects  the 
views  of  the  affected  interestCs)  which  it 
purports  to  represent. 

7.  The  number  of  parties  selected  will 
not  be  so  large  as  to  inhibit  effective 
discussion  among  them. 

A  neutral,  third-party  facilitator  %vill 
be  retained  for  the  conference.  It  will  be 
held  over  the  course  of  two  consecutive 
days,  on  April  22  and  23, 1993.  Parties 
interested  in  participating  and 
authorized  to  represent  an  affected 
interest  at  the  confiarence  must  notify 
Commission  staff  within  15  days  of 
publication  of  the  Notice  of  Proposed 
Rulemaking.  Prior  to  the  conference, 
parties  selected  to  represent  an  affected 
interest  will  be  provided  with  copies  of 
written  comments  received  in  response 
to  this  notice. 

Section  E.  Communications  by  Outside 
Parties  to  Commissioners  or  Their 
Advisors 

Pursuant  to  Commission  Rule 
1.26(b)(5),  communications  with  respect 
to  the  merits  of  this  proceeding  from 
any  outside  party  to  any  Commissioner 
or  Commissioner  advisor  during  the 
course  of  this  rulemaking  shall  be 
subject  to  the  following  treatment. 
Written  communications,  including 
written  communications  from  members 
of  Congress,  shall  be  forwarded 
promptly  to  the  Secretary  for  placement 
on  the  public  record.  Oral 
communications,  not  including  oral 
communications  from  members  of 
Congress,  are  permitted  only  when  such 
oral  communications  are  transcribed 
verbatim  or  summarized  at  the 
discretion  of  the  Commissioner  or 
Commissioner  advisor  to  whom  such 
oral  communications  are  made  and  are 
promptly  placed  on  the  public  record, 
together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Oral 
communications  ftt)m  members  of 
Congress  shall  be  transcribed  or 
summarized  at  the  discretion  of  the 
Commissioner  or  Commissioner  advisor 
to  whom  such  oral  communications  are 
made  and  promptly  placed  on  the 
public  record,  together  with  any  written 
communications  and  summaries  of  any 
oral  commtmications  relating  to  such 
oral  communications. 

Section  F.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  analysis  (5  U.S.C.  603, 
604)  are  not  applicable  to  this  document 
because  it  is  believed  that  these 
regulations,  if  promulgated,  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5 
use.  605). 

The  Telephone  Disclosure  Act 
requires  the  Commission  to  issue 
regulations,  not  later  than  270  days  after 
the  date  of  enactment,  relating  to  the 
operation  of,  advertising  for,  and  billing 
and  collection  for  pay-per-call  services. 
Any  economic  costs  imposed  on  small 
entities  are,  in  many  instances, 
specifically  imposed  by  statute.  Where 
thev  are  not,  efforts  have  been  made  to 
maxe  the  proposed  rule's  requirements 
flexible,  in  part  to  minimize  any 
unforeseen  burden  on  small  entities,  as 
described  elsewhere  in  this  notice.  In 
any  event,  based  on  information 
currently  available  to  the  Commission 
staff,  it  is  anticipated  that  the  proposed 
regulations,  as  a  whole,  will  result  in 
few,  if  any,  independent  additional 
costs.  To  ensure,  however,  that  no 
substantial  economic  impact  is  being 
overlooked,  public  comment  is 
requested  on  the  effect  of  the  proposed 
regulations  on  costs,  profitability, 
competitiveness,  and  employment  in 
small  entities.  Subsequent  to  the  receipt 
of  pubhc  comments,  it  will  be  decided  • 
whether  the  preparation  of  a  final 
regulatory  flexibility  analysis  is 
warranted.  Accordingly,  based  on 
available  information,  the  Commission 
hereby  certifies  under  the  Regulatory 
Flexibility  Act  (at  5  U.S.C.  605(b))  that 
the  proposed  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  serves  as  certification  to  that 
effect  for  the  purposes  of  the  Small 
Business  Administration. 

Section  G.  Paperwork  Reduction  Act 

Questions  32  and  37  solicit  comments 
on  the  need  for  and  scope  of  possible 
recordkeeping  requirements  Uiat.  if 
adopted,  would  constitute  "collections 
of  information"  as  defined  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520.  See  44  U.S.Q  3502  and  5 
CFR  1320.7.  Such  requirements  would 
entail  the  maintenance  of  certain 
records  under  the  sections  of  the 
proposed  rule  regarding  Commission 
access  to  such  information  (§  308.6)  and 
billing  and  collection  for  pay-per-call 
services  (§  308.7).  If,  on  the  basis  of 
comments  received,  it  is  determined 
that  such  recordkeeping  requirements 
may  be  appropriate.  OMB  review  will  be 
sought  pursuant  to  the  provisions  of  that 
Act. 

Section  H.  Effective  Dale 

The  Telephone  Disclosure  Act  directs 
the  Commission  to  "prescribe"  the 
regulations  required  under  the  Act 
within  270  days  of  enactment.  An 
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effect]  va  date  for  these  rules  will  be 
announced  by  the  Commission  when  it 
publishes  these  regulations  in  final 
form.     I 

Section  t  Questiooa  oo  the  Proposed 
Rule       j 

The  Cpmmission  is  seeking  comments 
on  variojus  aspects  of  the  proposed  rule. 
Without]  limiting  the  scope  of  issues  it 
is  seeking  comment  on,  the  Commission 
is  partictilarly  interested  in  receiving    t 
comments  on  the  questions  that  follow. 
Responi  9S  to  these  questions  should  be 
itemize<  according  to  the  numbered 
questior  s  in  this  Notice. 

Section  106 J    Definitions 

1.  Are  the  definitions  of  the  following 
terms,  included  in  the  proposed  rule  in 
§308.2,  :lear.  meaningful,  and 
appropr  ate: 

a.  "Pr  ^subscription  or  comparable 
arra  ngement:" 

b.  "Pr  )gram-length  commercial;" 

c.  "Provider  of  pay-per-call  services;" 

d.  "Reasonably  understandable 
vohime;" 
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w  and  deliberate  manner;"  and 

es"? 
proposed  rule  defines  the 
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and  print  advertisements.  Would  such  a 
requirement  be  appropriate  for  radio 
advertisements  also?  Does  the  proposed 
rule  provide  adequately  for  disclosing  to 
consumers  the  charges  for  the  call, 
before  they  make  the  call?  This  section 
requires  that  every  letter  and  numeral  of 
the  cost  of  the  call  be  in  the  same  type 
as  the  pay-per-call  number.  What  are  the 
advantages  and  disadvantages  of  this 
requirement?  Does  this  specification 
result  in  disclosures  that  are  larger  than 
necessary  to  be  "clear  and 
conspicuous'7  Is  there  a  more 
appropriate  measure  for  ensxuing  that 
the  disclosure  is  "clear  and 
conspicuous"?  What  costs,  if  any,  are 
likely  to  arise  from  requiring  cost 
disclosures  of  this,  as  opposed  to  some 
other,  definite  size? 

4.  Section  308.3(a)(ii)  of  the  proposed 
rule  requires  that  if  a  call  is  billed  on 

a  time-sensitive  basis  [i.e.,  per  minute 
charges  instead  of  a  flat  fee),  the 
advertisement  must  state  the  cost  per 
minute  and  the  total  charge  if  the  caller 
stays  on  the  line  for  the  full  period  of 
a  fixed-length  program  (i.e.,  a  program 
whose  duration  can  be  determined  in 
advance).  If  the  duration  of  the  program 
cannot  be  determined  in  advance  (e.g.. 
calls  involving  a  live  conversation,  or 
dependent  upon  options  selected  by  the 
caller),  the  advertisement  must  disclose 
that  the  length  of  the  call  is  subject  to 
the  caller's  discretion,  unless  it  is 
otherwise  clear  from  the  context  that 
such  is  the  case.  Is  it  necessary  and 
appropriate  to  require  advertisers  to 
disclose,  if  it  is  not  clear  from  the 
context,  that  the  length  of  the  call  is 
subject  to  the  caller's  discretion?  Absent 
such  a  disclosure,  will  consumers  know 
that  there  is  no  set  time  in  which  a 
complete  program  may  be  heard?  Is 
further  guidance  required  as  to  when  it 
will  be  clear  from  the  context  that  the 
caller  determines  the  length  of  the  call? 
Are  there  preferable,  alternative  ways  to 
alert  consumers  that  there  is  no  set  time 
in  which  a  complete  program  may  be 
heard  and,  consequently,  that  there  is 
no  maximum  charge? 

5.  Sections  308.3  and  308.5  require,  in 
the  case  of  calls  billed  on  a  time- 
sensitive  basis,  that  both  pay-per-call 
service  advertisements  and  preambles 
disclose  either  the  maximum  charge  for 
the  call  in  the  case  of  programs  whose 
duration  can  be  determined  in  advance, 
or  disclose  that  the  length  of  the  call  is 
subject  to  the  caller's  discretion  in  the 
case  of  programs  where  it  is  not  clear 
from  the  context  that  the  duration 
cannot  be  determined  in  advance.  To 
what  extent  is  it  unnecessarily 
duplicative  or  costly  to  require  these 
disclosures  in  both  advertisements  and 
preambles? 


6.  Under  §§  308.3  (a)  through  (c).  (e) 
of  the  proposed  rule,  in  the  case  of 
television  advertisements  that  are  15 
seconds  or  less  in  length,  if  the  pay-per- 
call  number  is  presented  only  in  the 
video  portion,  the  disclosures  are 
required  to  be  made  only  in  the  video 
portion  of  the  advertisement,  instead  of 
in  both  the  audio  and  video  portions. 
Does  this  requirement  provide  for 
adequate  disclosures  to  consumers? 

7.  Section  308. 3(b)(1)  of  the  proposed 
rule  requires  that  pay-per-call  services 
that  advertise  prizes,  awards,  services, 
or  products  at  no  cost,  or  for  a  reduced 
cost,  disclose  the  odds  of  winning  the 
prize,  award,  service  or  product.  In 
addition,  if  the  odds  are  not  caiculable 
in  advance,  the  factors  used  in 
determining  the  odds  must  be  di.sclosed. 
The  proposed  rule  limits  the  application 
of  this  provision  to  sweepstakes, 
including  games  of  chance.  Are  there 
other  types  of  promotions,  such  as 
lotteries,  or  games  of  skill,  that  should 
be  subject  to  this  provision?  Is  the 
proposed  rule  sufficiently  cleur  as  to  the 
types  of  promotions  subject  to  the  rule? 
In  addition  to  the  required  disclosures, 
what  would  be  the  advantages  and 
disadvantages  of  additionally  requiring 
that: 

a.  Advertisements  for  games  of  chance 
disclose  limitations  on  the  game-of- 
chance  program's  availability,  such  as 
geographical  restrictions,  time-of-day 
availability,  or  touch-tone  phone 
requirements? 

b.  Advertisements  for  games  of  chance 
disclose  the  name,  city,  state,  and 
customer  service  phone  number  of  the 
promoter  or  provider  of  the  pay-per-call 
service? 

c.  Advertisements  for  games  of  chance 
disclose  the  value  of  the  prize?  If  such 

a  disclosure  were  required,  should 
"value"  be  based  on  the  cost  of  the  prize 
to  the  promoter,  en  the  retail  value  of 
the  prize,  or  on  some  other  measure? 

d.  Promoters  of  games  of  chance  have 
a  "reasonable  basis"  for  the  disclosed 
odds  of  winning? 

8.  Section  308.3(b)  requires  disclosure 
of  a  free  alternative  method  of  entry  and 
instructions  on  how  to  enter  a  game  of 
chance  in  all  advertisements.  Absent  a 
free  method  of  entry,  the  game  might  be 
an  illegal  lottery.  To  the  extent  that 
criminal  penalties  would  already  attach 
for  violation  of  the  lottery  laws,  is  this 
provision  necessary  and  appropriate?  If 
so,  what  would  be  the  advantages  and 
disadvantages  of  allowing  pay-per-call 
service  providere  the  option  of 
disclosing  the  alternative  method  of 
entry  and  the  instructions  on  how  to 
enter  in  the  pay-per-call  service 
preamble  instead  of  in  the  television  or 
radio  advertisement.  Would  informing 
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consumers  of  the  free  method  of  entry 
only  during  the  preamhle  provide 
adequate  notice  to  consumers  of  that 
option? 

9.  Section  308.3(b)  requires  that  the 
odds  of  winning  in  games  of  i  hence  be 
disclosed  in  all  advCTtisements, 
including  radio  and  television 
ndvertisements.  Are  the  required 
di9<;losures  of  the  odds  of  winning 
sometimes  too  complex  or  lengthy  (for 
instance,  where  many  different  prizes 
are  to  be  awarded)  to  be  practical  in 
television  and  radio  advertisements?  If 
.so,  what  would  be  the  costs  and  benefits 
of  limiting  the  required  disclosures  of 
the  odds  of  winning  for  television  and 
radio  advertisements  to  apply  to  those 
prizes  exceeding  a  specifieid  value,  such 
as  $25.00  ,  $50,00,  $75.00,  or  $100.00? 
What  would  be  the  advantages  and 
disadvantages  of  allowing  game 
promoters  to  aggregate  prizes  having  a 
value  of  less  than  $5.00,  $25.00.  $50.00. 
or  some  other  value,  into  one  category 
for  the  purposes  of  disclosing  odds  of 
winning?  What  would  be  the  advantages 
r!nd  disadvantages  of  allowing  pay-per- 

(  tIJ  service  providers  the  option  of 
discii'osing  the  odds  in  the  pay-per-call 
service  preamble  instead  of  in  the 
tfilevision  or  radio  advertisements? 

10.  The  proposed  rule  sets  forth 
detailed  requirements  for  disclosures  in 
t»-tevision,  radio  and  print  advertising 

v^  i!h  respect  to  placement,  size,  length 
and  ti;nirg  of  the  disclosures.  What  are 
the  advantages  and  disadvantages  of 
o«ch  particular  requirement?  Are  there 
ary  modes  of  advertising  in  which  the 
requirements  would  not  be  feasible?  In 
addition,  please  comment  on  the 
fc.llowing: 

a.  Are  the  size  requirements,  in 
particular  those  requiring  disclosures  to 
Ih*  one-tenth  of  the  vertical  field  of  the 
1  ievi.sion  screen,  feasible  for  television 
.•  Jvrtrtisements? 

b  Would  it  be  usehil  for  the  rule  to 
t  » .Tiore  specific  with  respect  to  certar.i 
i'.^<  losures?  For  instance,  i.?  the 
r  >{jiijrement  that  disclosures  be  at  least 
'j  2-point  type  sufficienfly  specific,  or 
snr.uld  the  nile  rxjuire  a  certain  type 
srylo  as  well? 

c.  A.'e  there  any  modes  of  print 
advertisements  in  which  use  of  12-point 
typo  for  the  cost  or  other  disclosure 
v/ould  not  be  feasible  or  adequate  (e.g.. 
a  ir.a'chlKKjk  or  a  bitiboard)?  If  so,  how 
^hould  the  rule  implement  the  statute's 
disclosure  requirement  in  such 
advertisements? 

d.  Are  particularized  specifications 
Tor  the  placement,  size,  length  and 
r.ming  of  disclosures  necessary  to 
e'-.sure  clarity  of  the  disclosures,  or 
would  a  more  general  standard  leg  , 


clear  and  conspicuous)  be  equally  or 
more  effective? 

11.  The  statue  bans  directing 
advertisements  for  pay-per-call  services 
(except  those  qualifying  as  "bona  fide 
educational  services")  to  children  under 
the  age  of  12.  To  implement  this 
requirement,  the  proposed  rule,  in 
$  308.3(d)(2),  defines  the  phrase 
"advertisements  directed  to  children 
under  12"  in  terms  of  a  rebuttable 
presumption. 

a.  Is  this  definition  clear,  meaningful, 
and  appropriate? 

b.  Is  It  useful  for  the  definition  to  be 
in  the  form  of  a  rebuttable  presumpbon? 
What  are  the  advantages  and 
disadvantages  of  defining  the  phrase  in 
this  manner? 

c.  Does  the  de^ition  provide 
sufficient  guidance  as  to  the  standard 
and  type  of  evidence  required  to- rebut 
the  presumption? 

d.  Is  the  rebuttable  presumption 
defined  too  narrowly?  Should  pay-per- 
call  providers  be  permitted  to  u.se  forms 
of  evidence  other  than  evidence  relating 
to  audience  composition  to  demonstrate 
that  an  advertisement  is  not  directed  to 
children  under  12?  For  example,  should 
evidence  such  as  subject  matter,  visual 
content,  age  of  models,  language, 
characters,  lone,  or  message  be 
permitted  to  rebut  the  presumption  that 
an  advertisement  is  directed  to  children 
under  the  age  of  12?  What  are  the 
advantages  and  disadvantages  of 
allowing  reliance  on  such  evidence  to 
rebut  t.^e  presumption?  Would  this 
standard  provide  sufficient  guidance  as 
to  the  type  of  evidence  required  to  rebul 
the  presumption? 

12.  The  statute  bans  directing 
advertisements  "primarily  to 
individuals  under  the  age  of  18"  unless 
they  disclose  that  before  calling  the 
service  the  caller  mu.st  obtain 
permission  from  a  ]>arent  or  guardian 
To  implement  this  requiremant.  the 
proposed  rule,  in  §  308.3(e)(5).  defines 
the  phrase  "advertisements  directed 
primarily  to  individuals  under  18"  in 
terms  of  a  rebuttable  presumption. 

a.  Is  this  definition  clear,  meaningful, 
and  appropriete? 

b.  is  it  useful  for  the  definition  to  be 
in  the  form  of  a  rebuttable  presumption? 
What  are  the  advantages  and 
disadvantages  of  defining  the  phxase  in 
this  manner? 

c.  Does  tlie  definition  provide 
sufficient  guidance  as  to  the  standard 
and  type  of  evidence  required  to  rebul 
the  presumption? 

13.  The  proposed  rule  contains  two 
rebuttable  presumptions.  To  rebut  the 
presumption  that  an  advertisement  is 
directed  to  children  under  12,  an 
advertiser  must  show  thei  the  audience 


is  predominantly  composed  of 
individuals  12  or  older,  while  to  rebut 
the  presumption  that  an  advertisement 
Is  directed  primarily  to  individuals 
under  18,  an  advertiser  must  show  thai 
the  audience  is  primarily  composed  of 
individuals  18  or  older.  The 
Commission  ccmtem  plates  thai  in  order 
to  rebut  the  presumption  that  an 
advertisement  is  directed  primarily  to 
individuals  under  18,  an  advertiser 
would  need  only  to  show  that  more  than 
half  of  the  receiving  audience  Is  18  or 
older.  At  that  point,  the  advertisement 
would  not  appear  to  be  "directed 
primarily"  to  those  under  18.  In 
contrast,  the  Commission  contemplates 
that  in  order  to  rebut  the  presumption 
that  an  advertisement  is  airected  to 
children  under  the  age  of  12,  an 
advertiser  would  have  to  show  that 
significantly  nKtre  than  half— perhaps 
two-thirds  to  three-quarters — of  the 
audience  is  12  years  of  age  or  older. 

a.  Is  the  use  of  the  woids 
"predominantly"  and  "primarily"  clear, 
meaningful  and  appropriate  to 
implement  the  statutory  requirements? 
If  not,  are  there  other  words  or  phrases 
that  would  more  accurately  describe 
those  percentages?  Is  the  rule's  reliance 
on  percentage  of  audience  composition 
appropriate?  If  not.  are  there  measures 
that  could  be  use*l  more  effectively? 

b.  Is  it  appropriate  to  interpret  the 
statutory  ban  on  advertisements  of  non- 
excepted  pay-per-call  services  to 
children  under  the  age  of  12  as 
prohibiting  pay-per-call  service 
advertisements  if  one-quarter  to  one- 
third  of  the  receiving  audience  is 
composed  of  children  under  127  Is  this 
cut-off  too  low?  Is  it  too  high?  If  the 
percentages  chosen  are  believed  not  to 
be  appropriate,  please  submit  any  data, 
including  data  on  audience  composition 
and  demography,  on  how  often  such  a 
requirement  would  affect 
advertisements  on  television,  cable, 
radio  and  in  magazines.  Based  on 
available  data  (either  cited  or 
submitted],  is  there  a  percentage  of 
audience  composition  thai  would  reflect 
accurately  a  "(iiildren's  audience?" 

14.  The  proposed  rule  also  bases  its 
definitions  of  "advertisements  directed 
to  children  under  12"  and 
"advertisements  directed  primarily  to 
individaals  under  18"  on  the  medium 
in  which  the  pay-per-call 
advertisements  appear  and  the  nature 
and  content  of  the  advertisements 
themselves.  L)  relying,  m  part,  on 
content  to  define  advertisements 
directed  to  a  particular  age  group,  does 
the  definition  sweep  too  broadly?  If  the 
definition  were  not  based  on  advertising 
content,  would  the  rule  provide 
sufficient  guidance  as  to  the  type  of 
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advartisement  that  would  be  presumed 
to  bi  directed  to  a  particular  age  eroup? 

13.  The  proposea  rule  sets  forth 
detailed  requirements  for  disclosures  in 
telei^ision.  radio  and  print  advertising 
with  respect  to  placement,  size,  length 
and  timing  of  the  disclosures.  What  are 
the  I  idvantages  and  disadvantages  of  this 
typa  of  disclosiire  requirement?  Are  the 
speoifications  appropriate  across-the- 
boai  d,  or  are  there  instances  in  which 
they  are  unnecessarily  overboard  or, 
altei  natively,  not  stringent  enough? 
Sho  lid  the  proposed  rule  set  forth  a 
perf  )nTiance  standard  instead?  For 
exar  iple,  should  providers  of  pay-per- 
call  services  be  given  the  option  of 
denn  onstrating.  through  tests,  market 
sur\  Bys,  or  other  evidence,  that  the 
reqt  ired  disclosures  are  reasonably 
und  irstood  by  the  receiving  audience? 
Whi  t  are  the  advantages  and 
disa  Ivantages  of  a  performance 
Stan  lard?  What  performance  standard 
shoi  Id  be  applied  to  demonstrate  that 
the  I  isclosures  are  reasonably 
und  trstood?  Would  it  be  preferable  to 
set  f  irth  a  performance  standard  while 
offei  ing  a  safe  harbor  '^  to  firms  that 
cho(  ise  to  comply  with  detailed 
ruqi  irements  such  as  those  contained  in 
the  irofKJsed  rule?  Alternatively,  would 
it  hi  preferable  to  require  simply  that 
the  I  lisclosures  be  "clear  and 
con;  picuous"  and  to  structure  the 
detailed  requirements  for  placement, 
size  length,  and  timing  as  safe  harbors? 

1( .  Section  201(a)(2)(j)  of  the 
Telf  phone  Disclosure  Act  states  that  the 
Con  mission  may  prescribe  additional 
Stan  dards  to  prevent  abusive  practices. 

a.  A  number  of  abusive  practices  have 
com  B  to  the  Commission's  attention  in 
the  I  :ourse  of  its  investigations  of  900- 
nun  ber  services.  What  would  be  t>ie 
advi  intages  and  disadvantages, 
ind  iding  the  costs  to  pay-per-call 
service  providers,  if  the  rule  required 
proi  iders  of  pay-per-call  services  that 
advi  frtise  a  service  or  product  through  a 
pay  pur-call  number  to  disclose  in  the 
adv  irtisement  all  of  the  material  terms, 
con  litions,  and  obligations  upon  which 
rect  ipt  or  retention  of  the  service  or 
proi  uct  is  contingent?  These  conditions 
cou  d  include  the  number  of  calls 
nee  ssary  to  receive  the  service  or 
proi  uct.  if  more  than  one;  a  clear  and 
acci  rate  description  of  the  service  or 
proi  luct:  the  full  cost  of  obtaining  or 
usii  g  the  service  or  product;  any 
requirement  that  the  caller  disclose 
pen  onai  information,  such  as  the 
call  »r's  Social  Security  number  or 
inc<  me  level;  and  any  other  information 


material  to  the  caller's  ability  to  take 
advantage  of  the  offer  of  the  service  or 
product  by  calling  the  pay-per-call 
number. 

b.  Is  a  provision  requiring  disclosure 
of  some  or  all  of  these  conditions 
needed  to  prevent  deceptive  practices  in 
the  advertising  of  pay-per-call  services, 
particularly  in  light  of  the  Commission's 
ability  to  seek  injunctive  relief  and 
consumer  redress  for  such  practices 
under  §  1 3(b)  of  the  Federal  Trade 
Commission  Act?  If  so,  are  there  other 
material  terms,  conditions,  or 
obligations  that  are  imposed  upon 
consumers  by  some  pay-{>er-call 
providers  that  should  specifically  be 
named  in  a  disclosure  requirement?  If 
such  disclosure  requirements  are 
necessary,  what  are  the  relative  costs 
and  benefits  of  allowing  the  disclosures 
to  be  made  in  the  preamble  rather  than 
in  advertising? 

c.  Etoes  the  fact  that  the  statute 
provides  for  enforcement  by  state  law 
enforcement  agencies  as  well  as  by  the 
Federal  Trade  Commission  render  use  of 
a  nonspecific  term  such  as  "all  material 
terms"  without  further  definition  so 
vogue  as  to  risk  generating  confusion 
over  what  terms  should  be  included? 
Are  there  any  particular  advantages  or 
disadvantages  to  including  such  a 
provision  in  the  rule? 

Section  308.4     Special  Rule  for 
Infrequent  Publications 

17.  The  proposed  rule,  in  §  308.4, 
provides  an  exemption,  with  respect  to 
cost  disclosures,  for  advertisements  that 
appear  in  "infrequent  publications." 

a.  Is  the  definition  of  "infrequent 
publications"  contained  in  §  308.4(b) 
clear,  meaningful  and  appropriate? 
What  are  the  advantages  and 
disadvantages  of  such  an  exemption?  Is 
it  an  appropriate  exemption? 

b.  Tne  proposed  rule  requires  that  the 
publication  must  have  a  written  policy 
of  not  publishing  specific  prices  in 
advertisements  in  order  to  qualify  as  an 
"infrequent  publication."  Is  this  a 
necessary  requirement,  or  would  it  be 
sufficient  if  a  publication  has  an 
established,  but  unwritten,  policy  of  not 
publishing  prices? 

c.  If  any  additional  material  terms 
(such  as  those  described  in  question  16 
above)  are  required  by  the  rule,  should 
infrequent  publications  be  exempted 
from  disclosure  of  any  of  those  terms? 

Section  308.5 
Standards 


Pay-Per-Call  Service 


"safe  Kaibor"  provides  an  exampte  of  a 
disci  )sura  that  satisfies  the  requirements  of  the 
rule. 


18.  Under  the  preamble  requirements 
set  forth  in  §  308.5(a)  of  the  proposed 
rule,  a  provider  of  pay-per-call  services 
must  disclose  certain  information  in  a 
preamble  to  the  pay-per-call  service. 


a.  Is  it  useful  and  appropriate  to 
require  a  provider  of  pay-per-call 
services  to  identify  its  name  during  the 
preamble?  Is  it  necessary  to  include  this 
information  in  the  preamble  given  the 
fact  that  common  carriers  providing 
biUing  and  collection  services  for  pay- 
per-call  service  providers  will  be 
required,  pursuant  to  proposed  FCC 
regulations,  to  establish  a  local  or  toll- 
free  telephone  number  to  provide  to 
callers  the  name  and  mailing  address  of 
any  provider  of  pay-per-call  services 
oHered  by  that  carrier? 

b.  Should  a  provider  of  pay-per-call 
services  also  be  required  to  identify  its 
address,  or  city  and  state,  in  the 
preamble?  Should  this  identifying 
information  also  be  required  in  the 
billing  statements,  discussed  in 

S  308.5(i)  of  the  proposed  rule? 

19.  Are  the  preamhle  cost  disclosure 
requirements  for  calls  billed  on  a  time- 
sensitive  and  variable  rate  basis,  set 
forth  in  §§  308.5(a)(2)  (ii)  and  (iii)  of  the 
proposed  rule,  sufficient  and 
appropriate? 

20.  Section  308.5(a)(4)  of  the 
proposed  rule  requires  that  the 
preamble  to  each  pay-per-call  service 
inform  the  caller  that  anyone  under  the 
age  of  18  must  have  the  permission  of 

a  parent  or  legal  guardian  in  order  to 
complete  the  call.  Should  the  rule 
mandate  specific  language,  or  provide 
safe  harbor  language,  for  this  portion  of 
the  message?  If  yes,  what  language 
might  effectively  communicate  to 
individuals  under  the  age  of  18  that  they 
must  have  permission  prior  to  calling  a 
pay-per-call  service. 

21.  The  proposed  rule,  in  §  308.5(b), 
prohibits  the  provider  of  pay-per-call 
services  from  charging  a  caller  fur  the 
pay-per-call  service  if  the  caller  hangs 
up  at  any  time  prior  to  five  seconds  after 
the  end  of  the  preamble. 

A.  Is  this  prohibition  useful  end 
appropriate? 

B.  What  are  the  co.sts  and  benefits  of 
this  requirement,  and  to  whom  would 
they  accrue? 

C.  Is  five  seconds  a  sufficient  length 
of  time  to  assure  that  consumers  who 
hang  up  at  the  end  of  the  preamble  will 
not  be  billed  for  the  call? 

d.  The  proposed  rule  does  not 
preclude  the  pay-per-call  .service  from 
beginning  its  program  immediately 
following  the  signal  or  tone  that 
indicates  the  conclusion  of  the 
preamble,  even  though  billing  to  the 
caller  cannot  begin  until  five  seconds 
after  that  signal  or  tone.  Should  the  rule 
require  2  or  3  seconds  of  silence 
between  the  preamble  and  the  program 
to  indicate  to  consumers  that  this  is  the 
appropriate  time  to  exercise  their 
discretion  to  hang  up  if  they  so  choose? 
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22.  Section  308.5(c)  of  the  proposed 
rule  exempts  from  the  preamble 
requirements  pey-per-cell  services  with 
a  nominal  charge  of  $2.00  or  less, 
whether  billed  on  a  flat  rate  or  on  a 
time-sensitive  basis.  What  are  the 
advantages  and  disadvantages  of  such 
an  exemption?  Is  such  an  exemption 
useful  and  appropriate?  Is  a  $2.00  fee 
level  fipp-opriate  for  this  exemption? 
Shouiu  the  exemption  amount  be 
adiustud  periodically  to  reflect 
iiiflation?  To  assist  the  Commt.';sion  in 
its  evaluation  of  the  suitability  of  setting 
the  nominal  charge  at  the  $2.00  level, 
infunnation  is  requested  in  the 
following  areas: 

a.  CurrentJy,  what  is  the  cost  of 
including  a  preambie  in  a  pay-per-call 
service  program?  How  wiif  the  proposed 
rule  affected  this  cost? 

b.  In  1992.  for  the  industry  as  a  whole, 
what  V,  )re  ths  total  number  of  calls 
placed  to  pay-per-cail  services?  In  what 
proportion  of  these  calls  did  the  callers 
hang  up  during  the  preamble?  Has  this 
proportion  increased  or  decreased  over 
time,  and  why? 

c.  Is  there  a  relationship  between  the 
cost  of  the  call  and  the  proportion  of 
callers  who  hang  up  during  the 
preamble?  Are  callers  more  likely  to 
hang  up  during  the  preamble  of  more 
expensive  calls? 

d.  Is  information  available  on  the 
reasons  callers  hang  up  during  the 
preamble?  If  so,  do  the  reasons  differ 
acxording  to  the  cost  of  the  call?  That  is, 
are  the  reasons  for  hanging  up  during 
the  preamble  of  a  nominally-priced  call 
different  from  the  reasons  for  hanging 
up  diuing  an  expensive  call?  Please 
explain. 

e.  Is  information  available  on  the 
proportion  of  callers  who  hang  up 
during  the  preamble  because  fhey 
discover  that  the  cost  of  the  call  exceeds 
what  they  had  initially  anticipated? 

f.  In  what  proportion  of  calls  are 
chftrges  contested?  Is  there  a 
relationship  between  the  cost  of  a  call 
and  the  likaiihood  that  its  charges  will 
be  contested?  WTiy  do  callers  contest 
charges?  Do  the  reasons  differ  according 
to  the  cost  of  the  call?  If  the  call  is  mcr-i 
expensive,  are  callers  more  likely  to 
a»ntest  charges? 

g.  What  is  the  relationship  between 
the  demand  for  pay-per-call  services 
and  the  price  of  tliose  services?  To  what 
extent  can  increases  in  the  cost  of  the 
preamble  be  passed  on  to  consumers,  in 
the  form  of  higher  charges? 

h.  What  is  the  current  distribution  of 
pey-per-call  services  in  terms  of  tha  cost 
of  the  call?  For  example,  what 
proportion  of  calls  cost  less  than  $1.00; 
$1.00  to  $1.99;  $2.00  to  $2.99;  $3.00  to 


$3.99;  $4.00  to  $4.99;  $5.00  to  $5.99; 
and  $6.00  or  more? 

23.  Section  308.5(d)  of  the  proposed 
rule  exempts  from  the  preamble 
requirements  pay-per-call  services  thai 
offer  frequent  callers  or  regular 
subscribers  the  option  of  activating  a 
bypass  mechanism. 

a.  What  are  the  advantages  and 
disadvantages  of  such  an  exemption?  Is 
such  an  exemption  use^Jl  and 
appropriate? 

b.  Tne  proposed  rule  requires  this 
bypar.s  mechanism  to  be  disabled  for  a 
30-day  period  after  the  institution  of  a 
price  increase  or  a  change  in  the  nature 
of  the  service  offiered.  Is  this  period  of 
time  sufficient?  Is  it  too  long?  What 
other  possible  changes  to  the  preamble 
should  trigger  disabling  of  the  bypasji 
mechanism?  Is  there  a  more  effident 
mechanism  to  ensure  that  frequent 
callers  are  informed  of  such  material 
changes  in  the  preamble? 

c.  Is  it  possible  for  common  carriers 
to  rate  calls  differentially  when  the 
preamble  has  been  bypassed,  so  that 
billing  to  the  caller  can  begin  once  the 
bypass  has  been  triggered? 

24.  Should  the  rule  exempt  from  the 
preamble  requirements  of  §  308.5(e)  data 
services,  i.e.,  pay-per-call  services  that 
tran.smit  data  ftt>ra  one  computer  to 
another,  with  no  individual  present  to 
receive  the  information  in  the  preamble? 
What  would  be  the  advantages  and 
disadvantages  of  such  an  exemption? 
What  is  an  appropriate  and  useful 
definition  of  such  "data  services?" 

25.  Should  the  provider  of  pay-per- 
call  services  be  required  to  disconnect 
automatically  a  call  after  one  full  cycle 
of  the  pay-per-call  program? 

26.  Should  a  provider  of  pay-per-call 
ser%'ices  be  required  to  include  a  beep 
tone  or  other  appropriate  signtl  during 
a  live  interactive  group  program  so  that 
callers  will  be  altered  to  the  passage  of 
time  or  accrued  charges? 

27.  In  order  to  address  the  potantiel 
problem  of  the  billing  of  pay-per-call 
services  through  the  use  of  fraudulent 
billing  tapes,  .should  the  rule  include  a 
requirement  that  all  billing  for  pay-per- 
call  services  be  based  on  the  call  detail 
records  provided  by  the  certified  carrier 
of  the  call? 

28.  Are  there  other  ways  in  which  the 
requirements  of  the  proposed  rule  might 
be  circumvented  by  providers  of  pay- 
per-call  services?  If  so.  what  additional 
provisions  might  the  Commission  adept 
in  order  to  prevent  such  circumvention? 

29.  Should  service  bureaus  be 
required  to  monitor  all  pay-per-call 
services  that  operate  on  their  equipment 
to  assure  that  such  pay-per-call  services 
comply  with  the  provisions  of  this  rale? 
Should  service  bureaus  be  held  liable 


for  violations  of  some  or  all  of  the 
provisions  of  the  rule  by  pay-per-call 
services  which  operate  on  their 
equipment?  What  costs  would  arise 
from  such  requirements? 

30.  Should  the  rule  include  protection 
against  the  unauthorized  use  of  a 
consumer's  telephone  to  call  pay-per- 
call  services?  Is  it  technically  feasible  to 
require  all  consumers  to  have  an  access 
code  or  PIN  number  which  they  must 
dial  before  being  able  to  access  any  pay- 
per-call  service?  What  are  the 
advantages  and  disadvantages  or  costs 
to  requiring  such  an  access  code?  Is 
such  a  requirement  useful  and 
appropriate? 

31.  The  Commission  has  been 
authorized  to  prescribe  additional 
standards  deemed  necessary  to  prevent 
abusive  practices  or  to  prevent  evasion 
of  the  rule.  What  specific  additional 
standards  might  be  desirable,  or 
necessary,  to  prevent  such  practices,  or 
to  prevent  evasion  of  the  requirements 
and  prohibitions  set  forth  in  this  rule? 
What  are  the  costs  and  benefits  of  these 
additional  standards? 

Section  308.6    Access  to  Infonnation 

32.  Section  308.6  of  the  proposed  rule 
requires  common  carriers  that  provide 
telephone  services  to  any  provider  of 
pay-per-call  services  to  make  available 
to  the  Commission,  upon  written 
request,  certain  records  and  hnan«aal 
information  concerning  the 
arrangements  between  such  carrier  and 
the  provider  of  pay-per-call  services. 
Should  the  mle  include  a  list  of  the 
types  of  records  which  common  carriers 
must  maintain  for  this  purpose?  If  so, 
what  information  should  he  included  in 
this  Usting?  Should  the  final  rule 
indicate  the  length  of  time  such  records 
must  be  maintained? 

Section  308. 7    Billing  and  Collection 
for  Pay-Per-CnU  Services 

33.  Is  the  term  "preexisting 
agreement"  as  used  in  §  304(1  ){A)  of  the 
Telephone  Disclosure  Act  synonymous 
with  "presubscription  or  comparable 
arrangement"  as  defined  in§  308.2(d)  of 
the  proposed  rule? 

34.  To  be  considered  a  "billing  error" 
under  §  3G8.7(3)(2)(i},  a  telephone-billed 
puniiase  must  not  have  been  "made  by 
the  customer  nor  made  from  the 
telephone  of  the  customer  who  was 
billed  for  the  purchase." 

a.  Should  a  customer  be  permitted  to 
assert  as  a  "billing  error"  a  telephone- 
billed  purchase  that  was  not  made  by 
that  customer  but  made  by  another 
resident  of  the  customer's  household 
using  the  customer's  telephone? 
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b.  Shituld  the  answer  differ  depending 
on  whe  her  the  person  making  the 
purchase  is  a  minor? 

c.  What  if  the  purchase  was  made 
from  thi  I  customer's  telephone  by 
someons  other  than  a  member  of  the 
customdr's  household? 

d.  Wqat  if  the  purchase  was  made 
from  outside  of  the  customer's  residence 
by  someone  other  than  a  member  of  the 
customer's  household  who  charged  the 
call  to  the  customer's  telephone? 

35.  a.  Section  308.7(b)  of  the  proposed 
rule  wo  jld  not  require  the  customer  to 
provide  written  notice  of  a  billing  error. 
Any  method  of  notification  would  be 
acceptable.  Should  written  notification 
be  specifically  required?  What  are  the 
advantages  and  disadvantages  of 
reguirir  g  %vritten  notification? 

b.  Section  308.7(d)(l]  of  the  proposed 
rule  wo  lid  require  a  billing  entity  to 
acknow  edge  the  customer's  billing 
error  notice  in  writing.  What  are  the 
advanta  ;es  and  disadvantages  of 
requirin ;  written  acknowledgement?  If 
written  lotification  were  not  required 
how  woiild  compliance  be  verified? 

c.  Section  308.7(d)(3)(ii)  of  the 
propose  d  rule  would  require  the  billing 
entity  tc  notify  the  customer  in  writing 
of  the  ti  ne  when  payment  is  due  and  to 
warn  ths  customer  in  writing  that  a 
failure  1 3  pay  might  be  reported  to  a 
credit  n  porting  agency  or  subject  the 
custom<  r  to  a  collection  action.  What  is 
the  ecoi  omic  impact  on  providing 
carriers  and  billing  entities  of  requiring 
written  notification? 

36.  Section  308.7(h)  of  the  proposed 
rule  alU  ws  a  billing  entity,  providing 
carrier,  )r  vendor  to  charge  its 
custom(  rs  for  investigating  billing 
errors.  5  hould  the  rule  provide  an 
absolut<  prohibition  on  charges  related 
to  billin  5  errors?  How  might  such  a 
prohibit  ion  affect  the  incidence  of 
frivolou  5  billing  error  complaints? 

37.  Section  308.7  of  the  proposed  rule 
does  no  require  billing  entities, 
providii  ig  carriers,  or  vendors  to 
maintai:  j  records  with  respect  to  the 
billing  e  nd  collection  of  pay-per-call 
services 

a.  Sh(  uld  the  rule  include  a  record 
retentio  i  provision? 

b.  Art  there  reasons  why  billing 
entities,  providing  carriers,  or  vendors 
should  1  lot  be  subject  to  record  retention 
requirei  lents  similar  to  those  imposed 
upon  cr  jditors  under  the  Truth  in 
Lendjnj  Act  and  Fair  Credit  Billing  Act? 
(12CFF  226.25). 

c.  Wh  it  are  the  current  record 
retentio  i  policies  and  practices  of 
billing  6  ntities,  providing  carriers,  and 
vendors  with  respect  to  billing. 
customc  r  complaints  and  inquiries, 
collecti<  n  activity,  and  related  actions? 


d.  Are  records  ciirrently  retained  for 
a  sufficient  period  of  time  to 
demonstrate  compUance  with  §  308.7? 
What  would  be  the  costs  and  benefits  of 
any  additional  requirements  that  might 
be  needed?  What  would  be  the 
economic  impact  on  billing  entities, 
providing  carriers,  and  vendors  of  such 
additional  record  retention 
requirements? 

e.  If  record  retention  is  not  required, 
how  could  compliance  be  verified? 

f.  What  has  been  the  experience  of 
state  and  local  law  enforcement 
agencies  with  respect  to  record  retention 
requirements?  Have  such  requirements 
been  useful?  If  yes,  how?  If  no,  why  not? 
What  types  of  enforcement  issues  could 
arise  if  record  keeping  were  not 
required? 

38.  Should  there  be  a  provision 
limiting  customer  liability  for 
unauthorized  calls  to  pay-per-call 
services?  If  'yes,"  how  could  one 
determine  whether  a  call  to  a  pay-per- 
call  service  was  "unauthorized"?  Would 
use  of  an  access  code  or  PIN  number 
assist  in  such  a  process? 

39.  The  use  of  third-party  billers  is 
increasing  in  the  pay-per-call  industry. 
The  practices  of  some  of  those  third 
party  billers  may  not  offer  the  same 
billing  protection  to  consumers  that  are 
currently  offered  by  the  common 
carriers.  Identify  any  protections  now 
offered  to  consumers  by  the  common 
carrier  that  are  neither  presently  offered 
by  third-party  billers,  nor  required  by 
the  proposed  rule.  Should  the  proposed 
rule  be  modified  to  include  such 
additional  protections?  What  costs 
might  arise  from  doing  so? 

Other 

40.  Are  there  new  types  of  services, 
other  than  900  number  line  services, 
that  may  fall  within  the  statutory 
definition  of  "pay-per-call  services"  and 
hence  fall  under  these  regulations?  Will 
the  proposed  disclosure  requirements  be 
appropriate  and/or  feasible  for  such  new 
types  of  services? 

41.  What  kinds  of  technological 
changes  may  be  anticipated  in  the  near 
future  in  the  area  of  pay-per-call 
services?  Will  the  proposed  disclosure 
requirements  be  appropriate  and/or 
feasible  after  these  technological 
changes  are  implemented? 

42.  As  already  noted  in  section  F, 
comment  is  also  invited  on  the  effect  of 
the  proposed  rule  with  regard  to  costs, 
profitability,  competitiveness,  and 
employment  of  small  business  entities. 

43.  What  will  be  the  impact  of  the 
proposed  rule  on  non-profit 
organizations? 

44.  In  addition,  to  the  extent  not 
otherwise  addressed  by  the  questions 


above,  are  there  any  regulatory 
alternatives  that  would  reduce  any 
adverse  economic  impact  of  the 
proposed  rule,  yet  fully  implement  the 
Telephone  Disclosure  Act? 

45.  What  are  the  aggregate  costs  and 
benefits  of  the  proposed  rule?  Are  there 
any  provisions  in  the  proposed  rule  that 
are  not  necessary  to  implement  the 
statute  or  that  impose  costs  not 
outweighed  by  benefits?  Who  will 
benefit  and  who  will  bear  the  cost?  Can 
we  expect  either  the  costs  or  benefits  of 
the  rule  to  dissipate  over  time? 

List  of  Subjects  in  16  CFR  Part  308 

900  telephone  numbers,  Pay-per-call 
services.  Trade  practices. 

Accordingly,  it  is  proposed  that 
chapter  I  of  16  CFR  be  amended  by 
adding  a  new  part  308  to  read  as 
follows: 

PART  30ft— REGULATIONS  UNDER 
THE  TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT  OF  1992 


Sec. 

308.1 

308.2 

308.3 

308.4 


Scope  of  regulations  in  this  part. 
Definitions. 

Advertising  of  pay-per-call  services 
Special  rule  for  infrequent 
publications. 

308.5  Pay-per-call  service  standards. 

308.6  Access  to  information. 

308.7  Billing  and  collection  for  pay-per-call 
services. 

308.B    Severability. 
Authority:  15  U.S.C.  5711-14,  5721-24 

§308.1    Scop*  of  raguiatlons  in  this  p«n 
This  rule  implements  Titles  11  and  ni 
of  the  Telephone  Disclosure  and 
Dispute  Resolution  Act  of  1992,  to  be 
codified  in  relevant  part  at  15  U.S.C. 
5711-14,5721-24. 

S  306.2    Definitions. 

(a)  Bona  fide  educational  sen  ice 
means  any  pay-per-call  service  that 
provides  information  or  instruction 
relating  to  education,  subjects  of 
academic  study,  or  other  related  areas  of 
school  study. 

(b)  Commission  means  the  Federal 
Trade  Commission. 

(c)  Pay-per-call  services  has  the 
meaning  provided  in  §  228  of  the 
Communications  Act  of  1934,  47  U.S.C. 
228.' 


'  Section  228  of  the  Communicatioiu  Act  of  1934 
stales  (hat: 

(1)  The  term  "pay-per-call  services"  means  any 
service— (A)  in  which  any  person  provides  or 
purports  to  provide— 

(i)  audio  information  or  audio  entertainment 
produced  or  packaged  by  such  person; 

(ii)  access  to  simultaneous  voice  conversation 
services;  or 

(iii)  any  service,  including  the  provision  of  a 
product,  the  charges  for  which  are  assessed  on  the 
basis  of  the  completion  of  the  call; 
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(d)  Person  means  any  individual, 
partnership,  corporation,  association, 
goveiTiment  or  governmental 
subdivision  or  agency,  or  other  entity. 

(e)  Presubscription  or  comparable 
arrangement  means  a  contractual 
agreement  established  prior  to  the 
initiation  of  a  pay-per-call  service 
between  a  provider  of  pay-per-call 
services  and  a  consumer.  No  action 
taken  by  the  consumer  during  the 
course  of  a  call  to  a  pay-per-call  service 
can  be  construed  as  creating  such  a 
contractual  agreement. 

(0  Program-length  commercial  means 
any  commercial  or  other  advertisement 
fifteen  (15)  minutes  in  length  or  longer 
or  intended  to  fill  a  television  or  radio 
broadcasting  or  cablecasting  time  slot  of 
nfteen  (15)  minutes  in  length  or  longer. 

(g)  Provider  of  pay-per-call  services 
means  any  person  who  sells  a  pay-per- 
call  service. 

(h)  Reasonably  understandable 
volume  means  at  an  audible  level  that 
renders  the  message  intelligible  to  the 
receiving  audience,  and,  in  any  event,  at 
least  the  same  audible  level  as  that 
principally  used  in  the  advertisement  or 
the  pay-per-call  service. 

(i)  Slow  and  deliberate  manner  means 
at  a  rate  that  renders  the  message 
intelligible  to  the  receiving  audience, 
and,  in  any  event,  at  a  cadence  or  rate 
no  faster  than  that  principally  used  in 
the  advertisement  or  the  pay-per-call 
service. 

(j)  Sweepstakes,  including  games  of 
chance,  means  a  game  or  promotional 
mechanism  that  involves  the  elements 
of  a  prize  and  chance  and  does  not 
require  consideration. 

i  308.3    Advertiaing  of  pay-per-call 
service*. 

(a)  Cost  of  the  call.  (1)  The  provider 
of  pay-per-call  services  shall  clearly  and 
conspicuously  disclose  the  cost  of  the 
call,  in  Arabic  numerals,  in  any 
advertisement  for  the  pay-per-call 
service,  as  follows: 

(i)  If  there  is  a  flat  fee  for  the  call,  the 
advertisement  shall  state  the  total  cost 
of  the  call. 


IB)  for  which  the  caller  pays  a  per<a]|  or  per- 
lime-interval  charge  that  ia  greater  than,  or  in 
addition  to,  the  charge  for  transmission  of  the  call: 
and     ' 

(C)  which  is  accessed  through  the  use  of  a  900 
telephone  number  or  other  prefix  or  area  code 
designated  by  the  (Federal  Communications) 
Commission  in  accordance  with  subsection  (b)(S) 
147  U.S.C.  228(b)(5)l. 

(2)  Such  term  does  not  include  directory  services 
provided  by  a  common  carrier  or  its  afTiliate  or  by 
a  local  exchange  carrier  or  its  afTiliates,  or  any 
service  the  charge  for  which  is  tariffed,  or  any 
service  for  which  users  are  assessed  charges  only 
after  entering  into  a  presubscription  or  comparable 
arrangement  virtlh  the  provider  of  such  service 


(ii)  If  the  call  is  billed  on  a  time- 
sensitive  basis,  the  advertisement  shall 
state  the  cost  per  minute  and  any 
minimum  charges.  If  the  duration  of  the 
program  can  be  determined  in  advance, 
the  advertisement  shall  also  state  the 
total  cost  for  the  complete  program.  If 
the  duration  of  the  program  cannot  be 
determined  in  advance  (because  it 
involves  a  live  conversation  or  is 
dependent  upon  options  selected  by  the 
caller),  the  advertisement  shall  state  that 
the  length  of  the  call  is  subject  to  caller 
discretion,  unless  it  is  otherwise  clear 
from  the  context  that  such  is  the  case. 

(iii)  If  the  call  is  billed  on  a  variable 
rate  basis,  the  advertisement  shall  state, 
in  accordance  with  §§  308.3(a)(1)  (i)  and 
(ii),  the  cost  of  the  initial  portion  of  the 
call,  any  minimum  charges,  and  the 
range  of  rates  that  may  he  charged 
depending  on  the  options  chosen  by  the 
caller. 

(iv)  The  advertisement  shall  disclose 
any  other  fees  that  will  be  charged  for 
the  service. 

(v)  If  the  caller  may  be  transferred  to 
another  pay-per-call  service,  the 
advertisement  shall  disclose  the  cost  of   . 
the  other  call,  in  accordance  with 
§§  308.3(a)(1)  (i),  (ii),  (iii),  and  (iv). 

(2)  The  disclosures  in  §  308.3(a)(1) 
shall  be  made  in  the  same  language  as 
that  principally  used  in  the 
advertisement. 

(3)  For  purposes  of  §  308.3(a), 
disclosures  shall  be  made  "clearly  and 
conspicuously"  as  follows: 

(i)  In  a  television  or  videotape 
advertisement,  the  disclosures  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
advertisement,  except  that  in  an 
advertisement  fifteen  (15)  seconds  or 
less  in  length  in  which  the  pay-per-call 
number  is  not  presented  in  the  audio 
portion,  no  audio  presentation  of  the 
disclosure  is  required.  When  required, 
the  audio  disclosure  shall  be  made  at 
least  once,  and  shall  be  delivered  in  a 
slow  and  deliberate  manner  and  in  a 
reasonably  understandable  volume.  The 
video  disclosure  shall  appear  adjacent 
to  each  video  presentation  of  the  pay- 
per-call  number.  Each  letter  or  numeral 
of  the  video  disclosure  shall  be  at  least 
as  large  as  each  letter  or  numeral  of  the 
pay-per-call  number  to  which  it  is 
adjacent,  shall  be  of  a  color  or  shade 
that  readily  contrasts  with  the 
background,  and  shall  appear  on  the 
screen  for  the  duration  of  the 
presentation  of  the  pay-per-call  number. 

(ii)  In  a  print  advertisement,  the 
disclosure  shall  be  parallel  with  the 
base  of  the  advertisement  and  shall  be 
placed  adjacent  to  each  presentation  of 
the  pay-per-call  number.  Each  letter  or 
numeral  of  the  disclosure  shall  be  at 


least  as  large  as  each  letter  or  numeral 
of  the  pay-per-call  number  to  which  it 
is  adjacent.  The  disclosure  shall  be  of  a 
color  or  shade  that  readily  contrasts 
with  the  background  of  the 
advertisement. 

(iii)  In  a  radio  advertisement,  the 
disclosure  shall  be  made  at  least  once, 
and  shall  be  delivered  immediately 
following  the  first  dehvery  of  the  pay- 
per-call  number.  In  any  program-length 
commercial,  the  disclosxire  shall  be 
delivered  immediately  following  each 
delivery  of  the  pay-per-call  number.  The 
disclosure  shall  be  delivered  in  a  slow 
and  deliberate  manner  and  in  a 
reasonably  understandable  volume. 

(4)  Nothing  contrary  to.  inconsistent 
with,  or  in  mitigation  of,  the  above- 
required  disclosures  shall  be  used  in 
any  advertisement  in  any  medium;  nor 
shall  any  audio  or  video  technique  be 
used  that  is  likely  to  detract 
significantly  from  the  communication  of 
the  disclosures. 

(b)  Sweepstakes:  games  of  chance.  (1) 
The  provider  of  pay-per-call  services 
that  advertises  a  prize  or  award  or  a 
service  or  product  at  no  cost  or  for  a 
reduced  cost,  in  connection  with  the 
offering  of  any  sweepstakes,  including 
games  of  chance,  shall  clearly  and 
conspicuously  disclose  in  the 
advertisement  the  odds  of  being  able  to 
receive  the  prize,  award,  service,  or 
product  at  no  cost  or  reduced  cost.  If  the 
odds  are  not  calculable  in  advance,  the 
advertisement  shall  disclose  the  factors 
used  in  calculating  the  odds.  The 
advertisement  shall  clearly  and 
conspicuously  disclose  that  no  purchase 
(i.e.,  no  call  to  the  pay-per-call  service) 
is  required  to  participate,  and  shall  also 
disclose  a  free  alternative  method  of 
entry  and  instructions  on  how  to  enter. 
The  advertisement  shall  also  disclose 
the  scheduled  termination  date  of  the 
offer  of  the  prize,  award,  service,  or 
product. 

(2)  The  disclosures  in  §  308.3(b)(1) 
shall  be  made  in  the  same  language  as 
that  principally  used  in  the 
advertisement. 

(3)  For  purposes  of  8  308.3(b), 
disclosures  shall  be  made  "clearly  end 
conspicuously"  as  follows: 

(i)  In  a  television  or  videotape 
advertisement,  the  disclosures  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
advertisement,  except  that  in  an 
advertisement  fifteen  (15)  seconds  or 
less  in  length  in  which  the  pay-per-call 
number  is  not  presented  in  the  audio 
portion,  no  audio  presentation  of  the 
disclosure  is  required.  When  required, 
the  audio  disclosure  shall  be  made  at 
least  once,  and  shall  be  delivered  in  a 
slow  and  deliberate  manner  and  in  a 
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reasonably  understandable  vohime. 
Each  Une  of  the  video  disctomjre  shall 
occupy  at  least  one-tenth  of  the  vertical 
field  o(  the  television  screen,  shall  be  of 
8  color  or  shade  that  readily  contrasts 
with  the  background,  and  shall  appear 
on  the  screen  for  sufficient  time  to  allow 
consumers  to  reed  the  disclosure. 

(ii)  In  a  print  advertisement,  the 
disckwure  shall  be  parallel  with  the 
base  of  the  advertisement,  in  at  least  12- 
point  type,  and  of  a  color  or  shade  that 
readily  contrasts  with  the  bacliground  of 
the  advertisement. 

(iii)  In  a  radio  advertlsemeot,  the 
disclosure  shall  be  delivered  in  a  slow 
and  dekibarate  manner  and  in  a 
reasonably  understandable  volunte. 

(4)  Nothing  contrary  to.  inconsistent 
with,  (k  m  mitigation  of,  the  above- 
requi^d  disclocures  shall  be  used  in 
any  advertisement  in  any  medium;  nor 
shall  any  audio  or  video  technique  be 
used  that  is  likely  to  detract 
signifiitantly  from  the  communication  of 
the  discloeures. 

(c)  Ffderol  progmms.  (1)  The  provider 
of  pay-per-cail  services  that  advertises  a 
pay-per-call  service  that  is  not  operated 
or  expiessly  authorized  by  a  Federal 
agenc)^  but  that  provides  information 
on  a  Federal  program,  shall  clearly  and 
conspicuously  disclose  in  the 
advertisement  that  the  p>ay-per-call 
servica  is  not  authorized,  endorsed,  or 
approvjed  by  any  Federal  agency. 

(2)  The  disclosures  in  §  308.3fcKl) 
shall  be  made  in  the  same  language  as 
that  principally  used  in  the 
advert  ipement. 

13)  Fbr  purposes  of  §  30«.3(c). 
discloelures  shall  be  made  "clearly  and 
conspicuously"  as  follows; 

(i)  In  a  television  or  videotape 
advert!  sement,  the  disclosures  shall  be 
presen  ed  simultaneously  in  both  the 
audio  ind  video  portions  of  the 
advertisemant,  except  that  in  an 
advert!  sement  fifteen  (15)  seconds  or 
less  in  length  in  which  the  pay-per-call 
numbe  r  is  not  presented  in  the  audio 
portior ,  no  audio  presentation  of  the 
discloj  ure  is  required.  When  required, 
the  au<  io  discloaure  shall  be  made  at 
least  once,  and  shall  be  delivered  in  a 
slow  atod  deliberate  manner  and  in  a 
reasonably  understandable  volume.  The 
disclofl  ure  shall  begin  within  the  first 
fifteen  (15)  seconds  of  the 
advert:  sement.  Each  line  of  the  video 
discloc  ure  shall  occupy  at  least  one- 
tenth  c  f  the  vertical  field  of  the 
televis  on  screen,  shall  be  of  a  color  or 
shade  I  hat  readily  contrasts  with  the 
backgDund,  and  shall  appear  on  the 
screen  for  sufficient  time  to  allow 
consut  >ers  to  read  the  disclosure. 

(ii)  n  a  print  advertisement,  the 
disclosure  shall  be  parallel  with  the 


base  of  the  adveitiaement  and  shall 
appear  in  the  top  one-third  of  the 
advertisement.  Each  letter  of  the 
disclosure  shall  be  in  at  least  12-point 
type.  The  disclosure  shall  be  of  a  color 
or  shade  that  readily  contrasts  with  the 
background  of  the  advertisement. 

(iiO  In  a  radio  advertisement,  the 
disclosure  shall  begin  within  the  first 
fifteen  (15)  seconds  of  the 
advertisement,  and  shall  be  delivered  in 
a  slow  and  deliberate  manner  and  in  a 
reasonably  understandable  volume. 

(4)  Nothing  contrary  to,  inconsistent 
with,  or  in  mitigation  of,  the  above- 
required  disclosures  shall  be  used  in 
any  advertisement  in  any  medium;  nor 
shall  any  audio  or  video  technique  be 
used  that  is  likely  to  detract 
significantly  from  the  communication  of 
the  disclosures. 

(d)  Prohibition  on  advertising  to 
children.  (1)  The  provider  of  pay-per- 
call  services  shall  not  direct 
advertisements  for  such  pay-per-call 
services  to  children  under  the  age  of  12, 
unless  the  service  is  a  bona  fide 
educational  service. 

(2)  For  the  purposes  of  this  regulation, 
advertisements  directed  to  children 
under  12  shall  be  presumed  to  include 
the  following: 

(i)  Advertisements  appearing  in 
publications,  including,  but  not  limited 
to,  books,  magazines  and  comic  books, 
that  are  directed  to  children  under  12; 

(ii)  Advertisements  appearing  during 
or  immediately  adjacent  to  television 
programs,  including,  but  not  limited  to. 
children's  programming  as  defined  by 
the  Federal  Communications 
Commission,  animated  programs,  and 
after-school  specials,  that  are  directed  to 
children  under  12; 

(iii)  Advertisements  broadcast  during 
or  immediately  adjacent  to  radio 
programs  directed  to  children  under  12; 

(iv)  Advertisements  appearing  on  the 
same  video  as  a  commercially-prepared 
video  directed  to  children  under  12; 

(v)  Advertisements  or  promotions 
appearing  on  product  packaging 
directed  to  children  under  12;  and 

(vi)  Any  advertisement,  regardless  of 
when  or  where  it  appears,  that  is 
directed  to  children  under  12  in  light  of 
its  subject  matter,  visual  content,  age  of 
models,  language,  characters,  tone, 
message,  or  the  like. 

(3)  The  presumption  contained  in 
§  308.3(d)(2)  may  be  rebutted  with 
competent  and  reliable  audience 
composition  data  or  other  competent 
and  reliable  evidence  demonstrating 
that  the  receiving  audience  is  composed 
predominantly  of  individuals  aged  12  or 
older. 

(e)  Advertising  to  individuals  under 
the  age  of  18.  (1)  The  provider  of  pay- 


per-call  services  shall  ensure  that  any 
pay-per-call  advertisement  directed 
primarily  to  individuals  under  the  age 
of  18  shall  contain  a  clear  and 
conspicuous  disclosure  that  all 
individuals  under  the  age  of  18  must 
have  the  permission  of  sucJi 
individual's  parent  or  legal  guardian 
prior  to  calling  such  pay-per-call 
S6rvic0. 

(2)  The  disclosure  in  §  308.3(e)(1) 
shall  be  made  in  the  same  language  as 
that  principally  used  in  the 
advertisement. 

(3)  For  purposes  of  §  308.3(e),  clear 
and  conspicuous  shall  mean  the 
following: 

(i)  In  a  television  or  videotape 
advertisement,  the  disclosure  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
advertisement,  except  that  in  an 
advertisement  fifteen  (15)  seconds  or 
less  in  length  in  which  the  pay-per-call 
number  is  not  presented  in  the  audio 
portion,  no  audio  presentation  of  the 
disclosure  is  required.  When  required, 
the  audio  disclosure  shall  be  made  at 
least  once,  and  shall  be  delivered  in  a 
slow  and  deliberate  manner  and  in  a 
reasonably  understandable  volume.  The 
video  disclosure  shall  appear  adjacent 
to  the  largest  presentation  of  the  pay- 
per-call  number.  Each  line  of  the  video 
disclosure  shall  occupy  at  least  one- 
tenth  of  the  vertical  field  of  the 
television  screen,  shall  be  of  a  color  or 
shade  that  readily  contrasts  with  the 
background,  and  shall  appear  on  the 
screen  for  sufficient  time  to  allow 
consumers  to  read  the  disclosure.  In  any 
program-length  commercial,  the  video 
disclosure  shall  appear  simultaneously 
with  and  for  the  duration  of  each 
presentation  of  the  pay-per-call  number 

(ii)  In  a  print  advertisement,  the 
disclosure  shall  be  parallel  with  the 
base  of  the  advertisement  and  shall  be 
placed  adjacent  to  the  largest 
presentation  of  the  pay-per-call  number. 
Each  letter  of  the  disclosure  shall  be  in 
at  least  12-point  type.  The  disclosure 
shall  be  of  a  color  or  shade  that  readily 
contrasts  with  the  background  of  the 
advertisement. 

(iii)  In  a  radio  advertisement,  the 
disclosure  shall  be  delivered  in  a  slow 
and  deliberate  manner  and  in  a 
reasonably  understandable  volume.  In 
any  program-length  commercial,  the 
disclosure  shall  be  delivered 
immediately  preceding  each  delivery  lA 
the  pay-per-call  number. 

(4)  Nothing  contrary  to,  inconsistent 
with,  or  in  mitigation  of.  the  above- 
required  disclosures  shall  be  used  in 
any  advertisement  in  any  medium;  nor 
shall  any  audio  or  video  technique  bo 
used  that  is  likely  to  detract 
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signiRcantly  from  the  communication  of 
the  disclosures. 

(5)  For  the  purposes  of  this  regulation, 
advertisements  directed  primarily  to 
individuals  under  18  shall  be  presumed 
to  include  the  following: 

(i)  Advertisements  appearing  in 
publications,  including,  but  not  Umited 
to,  books,  magazines  and  comic  books, 
that  are  directed  primarily  to 
individuals  under  18; 

(ii)  Advertisements  appearing  during 
or  immediately  adjacent  to  television 
programs,  including,  but  not  limited  to. 
mid-aftemoon  weekday  television 
shows,  that  are  directed  primarily  to 
individuals  under  18; 

(iii)  Advertisements  broadcast  on 
radio  stations  that  are  directed  primarily 
to  individuals  under  18; 

(iv)  Advertisements  appearing  on  the 
same  video  as  a  commercially-prepared 
video  directed  primarily  to  individuals 
under  18; and 

(v)  Any  advertisement,  regardless  of 
when  or  where  it  appears,  that  is 
directed  primarily  to  individuals  under 
18  in  light  of  its  subject  matter,  visual 
content,  age  of  models,  language, 
characters,  tone,  message,  or  the  like. 

(6)  The  presumption  contained  in 
§  308.3(e)(5)  may  be  rebutted  with 
competent  and  reliable  audience 
composition  data  or  other  competent 
and  reliable  evidence  demonstrating 
that  the  receiving  audience  is  composed 
primarily  of  individuals  aged  18  or 
older. 

If)  Electronic  tones  in  advertisements. 
The  provider  of  pay-per-call  services  is 
prohibited  from  using  advertisements 
that  emit  electronic  tones  that  can 
automatically  dial  a  pay-per-call  service. 

(g)  Telephone  solicitations.  The 
provider  of  pay-per-call  services  shall 
ensure  that  any  telephone  message  that 
solicits  calls  to  the  pay-per-call  service 
discloses  the  cost  of  the  call  in  a  slow 
and  deliberate  manner  and  in  a 
reasonably  understandable  volume,  in 
accordance  with  §§  308.3(a)(1)  (i) 
through  (v). 

(h)  Referral  to  toll  free  telephone 
numbers.  The  provider  of  pay-per-call 
services  is  prohibited  from  referring  in 
advertisements  to  an  800  telephone 
number,  or  any  other  telephone  number 
advertised  as  or  widely  understood  to  be 
toll  free,  if  callers  to  that  number  may 
be  connected  to  an  access  number  for, 
or  may  otherwise  be  transferred  to,  a 
pay-per-call  service. 

§  308.4    Special  rul«  for  Infrequent 
publications. 

(a)  In  lieu  of  the  cost  disclosures 
required  by  §  308.3(a),  the  provider  of 
any  pay-per-call  service  that  advertises 
in  a  publication  that  meets  the 


requirements  set  forth  in  S  308.4(bl  may 
include  in  any  advertisement  in  such 
publication  for  such  pay-per-call 
service,  a  clear  and  conspicuous 
disclosure  that  a  call  to  the  advertised 
pay-per-call  service  may  result  in  a 
substantial  charge  above  the  long- 
distance charge. 

(b)  The  publication  referred  to  in 
§  308.4(a)  must  be: 

(1)  Widely  distributed; 

(2)  Printed  annually  or  less 
frequently;  and 

(3)  One  that  has  an  estabhshed  and 
written  policy  of  not  publishing  specific 
prices  in  advertisements. 

S  306.5    Pay-per-call  aarvica  atandarda. 

(a)  Preamble  message.  The  provider  of 
pay-per-call  services  shall  include,  in 
each  pay-per-call  message,  an 
introductory  disclosure  message 
("preamble")  in  the  same  language  as 
that  principally  used  in  the  pay-per-call 
message,  that  clearly,  in  a  slow  and 
deliberate  manner  and  in  a  reasonably 
understandable  volume: 

(1)  Identifies  the  name  of  the  provider 
of  the  pay-per-call  service  and  describes 
the  service  being  provided; 

(2)  Specifies  the  cost  of  the  service  as 
follows: 

(i)  If  there  is  a  flat  fee  for  the  call,  the 
preamble  shall  state  the  total  cost  of  the 
call; 

(ii)  If  the  call  is  billed  on  a  time- 
sensitive  basis,  the  preamble  shall  state 
the  cost  per  minute  and  any  minimum 
charges;  if  the  duration  of  the  program 
can  be  determined  in  advance,  the 
preamble  shall  also  state  the  total  cost 
for  the  complete  program;  if  the 
duration  of  the  program  cannot  be 
determined  in  advance  (because  it 
involves  a  live  conversation  or  is 
dependent  upon  options  selected  by  the 
caller),  the  preamble  shall  state  that  the 
length  of  the  call  is  subject  to  caller 
discretion,  unless  it  is  otherwiseciear 
from  the  context  that  such  is  the  case; 

(iii)  If  the  call  is  billed  on  a  variable 
rate  basis,  the  preamble  shall  state,  in 
accordance  with  §§  308.5(a)(2)  (i)  and 
(ii),  the  cost  of  the  initial  portion  of  the 
call,  any  minimum  charges,  and  the 
range  of  rates  that  may  be  charged 
depending  on  the  options  chosen  by  the 
caller; 

(iv)  Any  other  fees  that  will  be 
charged  for  the  service  shall  be 
disclosed,  as  well  as  fees  for  any  other 
pay-per-call  service  to  which  the  caller 
may  be  transferred; 

(3)  Informs  the  caller  that  charges  for 
the  call  begin  at  the  end  of  the 
preamble,  after  a  clearly  discernible 
signal  or  tone,  and  that  the  caller  may 
avoid  any  charge  for  the  call  by  hanging 
up  at  or  before  the  sound  of  the  tone; 


(4)  Informs  the  caller  that  anyone 
under  the  age  of  18  must  have  the 
permission  of  a  parent  or  legal  guardian 
in  order  to  complete  the  call;  and 

(5)  Informs  the  caller,  in  the  cas«»  of 
a  pay-per-call  service  that  is  not 
operated  or  expressly  authorized  by  a 
Federal  agency  but  that  provides 
information  on  a  Federal  program,  that 
the  pay-per-call  service  is  not 
authorized,  endorsed,  or  approved  by 
any  Federal  agency. 

(b)  No  charge  to  caller  for  preamble 
message.  The  provider  of  pay-per-call 
services  is  prohibited  from  charging  a 
caller  any  amount  whatsoever  for  such 
a  service  if  the  caller  hangs  up  at  any 
time  prior  to  hve  seconds  after  the 
signal  or  tone  indicating  the  end  of  the 
preamble  described  in  §  308.5(a). 
.     (c)  Nominal  cost  calls.  The  preamble 
described  in  §  308.5(a)  is  not  required 
when  the  entire  cost  of  the  pay-per-call 
service,  whether  billed  as  a  flat  rate  or 
on  a  time  sensitive  basis,  is  $2.00  or 
less. 

(d)  Bypass  mechanism.  The  provider 
of  pay-per-call  services  that  offers  to 
frequent  callers  or  regular  subscribers  to 
such  services  the  option  of  activating  a 
bypass  mechanism  to  avoid  listening  to 
the  preamble  during  subsequent  calls 
shall  not  be  deemed  to  be  in  violation 
of  §  308.5(a),  provided  that  any  such 
bypass  mechanism  shall  be  disabled  for 
a  period  of  no  less  than  30  days 
immediately  after  the  institution  of  an 
increase  in  the  price  for  the  service  or 

a  change  in  the  nature  of  the  service 
offered. 

(e)  Billing  limitations.  The  provider  of 
pay-per-call  services  is  prohibited  from 
billing  consumers  in  excess  of  the 
amount  described  in  the  preamble  for 
those  services  and  from  billing  for  any 
services  provided  in  violation  of  any 
section  of  this  rule. 

(f)  Stopping  the  assessment  of  time- 
based  charges.  The  provider  of  pay-per- 
call  services  shall  stop  the  assessment  of 
time-based  charges  immediately  upon 
disconnection  by  the  caller. 

(g)  Prohibition  on  services  to  children. 
The  provider  of  pay-per-call  services 
shall  not  direct  such  services  to  children 
under  the  age  of  12,  unless  such  service 
is  a  bona  fide  educational  service.  A 
pay-per-call  service  directed  to  children 
under  the  age  of  12  shall  be  presumed 
to  include  the  following: 

(1)  Any  pay-per-call  service, 
regardless  of  when  or  where  it  is 
advertised,  which  is  produced  or 
designed  for  children  under  the  age  of 
12,  in  light  of  its  subject  matter,  content, 
language,  featured  personality, 
characters,  tone,  message,  or  the  like. 
This  presumption  may  be  rebutted  with 
competent  and  reliable  evidence  that 
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lU  of  the  servica  u* 

^inuidy  individuals  aged  12  or 


reapi 

predoi 

older. 

(2)  Ahy  pay-per-call  aervice  that  is 
advertised  in  the  manner  set  forth  in 
§  308.3(d)(2].  unless  that  presumption  is 
rebutted  in  accordance  with 
S  308.3(d)(3). 

(h)  Prohibition  concerning  toll  free 
numbers.  The  provider  of  pay-per-call 
servioef  is  prohibited  from  providing 
such  sei-vices  through  an  800  numbw  or 
other  telephone  number  advertised  as  or 
widely  lunderstood  to  be  toll  free. 

(i)  Di^losure  requirements  for  billing 
statements.  The  provider  of  pay-per-call 
service^  shall  ensure  that  any  billing 
statement  for  such  provider's  charges 

splay  any  charges  for  pay-per- 
ices  in  a  portion  of  the 

's  bill  that  is  identified  as  not 
plated  to  local  and  long  distance 
18  charges;  and 
(2)  F^r  each  charge  so  displayed, 
specify  ^he  type  of  service,  the  amount 
large,  and  the  date.  time,  and 
!  of  the  call. 

inds  to  consumers.  The 
■  of  pay-per-call  services  shall  be 
^r  refunds  to  consumers  who 
m  billed  for  pay-per-call 
,  and  who  have  paid  the  charges 
1  services,  pursuant  to  pay-per- 
18  that  have  been  found  to 
plated  any  provision  of  this  rule 
ther  Federal  rule  or  law. 

§306.6  lAcceea  to  Inlormatioiv 

Any  cjommon  carrier  that  provides 
telephone  services  to  any  provider  of 
pay-percall  services  shall  make 
availabiB  to  the  Commission,  upon 
written  request,  any  records  and 
financial  information  maintained  by 
such  calrier  relating  to  the  arrangements 
(other  tlan  for  the  provision  of  local 
exchanoe  service)  between  such  carrier 
and  any  provider  of  pay-per-call 
services. 

1306.7   iBUIIng  and  collection  for  pay-par- 
call  I 


(a)  De  finjtjcns.  For  the  purposes  of 
this  seel  ion,  the  following  deRnitions 
shall  ap  }Iy: 

(1)  Bi.  ling  entity  means  any  person 
who  trai  isxnits  a  billing  statement  to  a 
custom'  r  for  a  telephone-billed 
purchas  s,  or  any  person  who  assumes 
respons  bility  for  receiving  and 
responc  ing  to  billing  error  complaints 
or  inqui  ries. 

(2)  Bi  ling  error  means  any  of  the 
followii  g- 

(i)  A  r  Bflection  on  a  bilUng  statement 
of  a  tele  }hoo»-billed  purchase  that  was 
not  mads  by  the  customer  nor  made 
from  the  telephone  of  the  customer  who 


was  billed  for  the  purcfaaee  or,  if  made, 
was  not  in  the  amount  reflected  on  such 

statement 

(ii)  A  reflectioD  on  a  billing  statement 
of  a  telephone-billed  purchase  for  which 
the  customer  requests  additiooal 
clarification,  including  documentary 
evidence  thereof. 

(iii)  A  reflection  on  a  billing  statement 
of  a  telephone-billed  purchase  that  was 
not  accepted  by  the  customer  or  not 
provided  to  the  customer  in  accordance 
with  the  stated  terms  of  the  transaction. 

(iv)  A  reflection  on  a  billing  statement 
of  a  telephone-billed  purchase  for  a  call 
made  to  an  800  or  other  toll  free 
telephone  number. 

(v)  The  failure  to  reflect  properly  on 
a  billing  statement  a  payment  made  by 
the  customer  or  a  credit  issued  to  the 
customer  with  respect  to  a  telephone- 
billed  purchase. 

(vi)  A  computation  error  or  similar 
error  of  an  accounting  nature  on  a 
bilhng  statement  of  a  telephone-billed 
purchase. 

(vii)  Failure  to  transmit  a  billing 
statement  for  a  telephone-billed 
purchase  to  a  customer's  last  known 
address  if  that  address  was  furnished  by 
the  customer  at  least  twenty  days  before 
the  end  of  the  billing  cycle  for  which 
the  statement  was  required. 

(viii)  A  reflection  on  a  billing 
statement  of  a  telephone-billed  purchase 
that  is  not  identified  in  accordance  with 
the  requirements  of  §  308. 5(i). 

(3)  Customer  means  any  person  who 
acquires  or  attempts  to  acquire  goods  or 
services  in  a  telephone-billed  purchase, 
or  who  receives  a  billing  statement  for 

a  telephone-billed  purchase  charged  to 
a  telephone  number  assigned  to  that 
person  by  a  providing  carrier. 

(4)  Preexisting  agreement  means  a 
"presubscription  or  comparable 
arrangement,"  as  that  term  is  defined  in 
§  308.2(e). 

(5)  Providing  carrier  means  a  local 
exchange  or  interexchange  common 
carrier  providing  telephone  services 
(other  than  local  exchange  services)  to  a 
vendor  for  a  telephone-billed  purchase 
that  is  the  subject  of  a  billing  error. 

(6)  Telephone-billed  purchase  means 
any  purchase  that  is  completed  solely  as 
a  consequence  of  the  completion  of  the 
call  or  a  subsequent  dialing,  touch  tone 
entry,  or  comparable  action  of  the  caller. 
Such  term  does  not  include: 

(i)  A  purchase  by  a  caller  pursuant  to 
a  preexisting  agreement  with  a  vendor 

(ii)  Local  exchange  telephone  services 
or  interexchange  telephone  services  or 
any  service  that  the  Federal 
Communications  Commission 
determines  by  rule— 


(A)  Is  closely  related  to  the  provision 
of  local  exchange  telephone  services  or 
interexchange  telephone  services;  and 

(B)  Is  subject  to  billing  dispute 
resolution  procedures  required  by 
Federal  or  state  statute  or  regulation;  or 

(iii)  The  purchase  of  goods  or  services 
that  is  otherwise  subject  to  billing 
dispute  resolution  proceduree  required 
by  Federal  statute  or  regulation. 

(7)  Vendor  means  any  person  who, 
through  the  use  of  the  telephone,  offers 
goods  or  services  for  a  telephone-billed 
purchase. 

(b)  Initiation  of  billing  review.  A 
customer  may  initiate  a  billing  review 
with  respect  to  a  telephone-billed 
purchase  by  providing,  no  later  than  60 
days  after  the  billing  entity  transmitted 
the  first  billing  statement  that  contains 
a  charge  for  such  telephone-billed 
purchase.^  notice  to  that  billing  entity  in 
which  the  customer: 

(1)  Sets  forth  or  otherwise  enables  the 
bilUng  entity  to  identify  the  ciistomer's 
name  and  the  telephone  number  to 
which  the  charge  was  billed; 

(2)  Indicates  the  customer's  belief  that 
the  statement  contains  a  billing  error 
and  the  type,  date,  and  amount  of  such 
error;  and 

(3)  Sets  forth  the  reasons  for  the 
customer's  behef,  to  the  extent  possible, 
that  the  statement  contains  a  billing 
error. 

(c)  Disclosure  of  method  of  providing 
notice;  presumption  if  oral  notice  is 
permitted.  A  billing  entity  shall  clearly 
and  conspicuously  ^  disclose  on  each 
billing  statement  or  on  other  material 
accompanying  the  billing  statement  the 
method  (oral  or  written)  by  which  the 
customer  may  provide  notice  to  initiate 
review  of  a  billing  error  in  the  manner 
set  forth  in  §  308.7(b).  If  oral  notice  is 
permitted,  any  customer  who  orally 
communicates  an  allegation  of  a  billing 
error  to  a  billing  entity  shall  be 
presumed  to  have  properly  initiated  a 
billing  review  in  accordance  with  the 
requirements  of  §  308.7(b). 

(d)  Response  to  customer  notice.  A 
billing  entity  that  receives  notice  of  a 
billing  error  as  described  in  §  3C8.7(b) 
shall: 


'  If  the  billing  error  i«  the  reflectioo  od  a  billing 
statement  o(a  tel^phoaebillad  purchaM  aot 
provided  to  the  customer  in  accordance  with  the 
slated  terms  of  the  trvisaction,  (he  SO-day  period 
begins  to  run  from  the  time  the  goods  or  Sdrvicat 
are  delivered  ot.  if  oo<  delivered,  should  hove  been 
delivered,  if  such  time  is  later  than  the  time  the 
billing  statement  was  transmitted. 

'  The  standard  ibr  "clear  and  conspicuous"  as 
used  in  this  section  shall  be  the  standard 
enunciatnd  by  the  Board  of  Governors  of  the  Federal 
Reserve  Systan  in  its  Official  Staff  Commentary  on 
ReguialioB  Z,  which  requires  simply  thai  the 
discloaures  ba  in  a  reasonably  understandable  form. 
See  12  CFR  part  228.  Supplement  I.  Comment 
22e.S(a)(l)-t 


(1)  Send  a  written  acknowledgenisnt 
to  the  customer  including  a  statement 
that  any  disputed  amount  need  not  he 
paid  pending  inveetigatioa  of  the  bilMng 
error.  This  shall  be  done  no  later  than 
thirty  (30)  days  after  receiving  the 
notice,  unless  the  action  required  by 
§  308.7(d)(2)  is  taken  within  such  30- 
da  V  period;  and 

(2){i)  Correct  the  billing  error  and 
credit  the  customer's  account  for  any 
disputed  amouBt  and  any  related 
charges,  notify  the  customer  of  the 
correction  and  that  removal  of  the 
charge  does  not  prevent  the  vendor,  its 
agent,  or  the  providing  carrier,  as 
applicable,  friMn  electing  to  pursue 
collection  of  the  charge,  and  provide  the 
names,  mailing  addresses,  and  business 
telephone  numbers  of  the  vendor  and 
providing  earner,  as  applicable,  that  are 
the  subject  of  the  telephone-billed 
purchase;  or 

(ii)  Trai»mit  an  explanation  to  the 
customer,  after  conducting  a  reasonable 
investigation  (including,  where 
appropriate,  contacting  the  vendor  or 
providing  carrier),*  setting  forth  the 
reasoua  why  it  has  determined  that  no 
billing  error  occurred  or  that  a  different 
billing  error  occurred  from  that  asserted, 
make  any  appropriate  adjustments  to 
the  customer's  account,  and,  if  the 
customer  so  requests,  provide  a  written 
explanation  and  copies  of  documentary 
evidence  of  the  customer's 
indebtedness. 

(3)  The  action  required  by 
§  308.7fd)(2)  shall  be  taken  no  later  than 
two  complete  billing  cycles  of  the 
billing  entity  (in  no  event  later  than 
ninety  (90)  days)  after  receiving  the 
notice  of  the  billing  error  and  before 
taking  any  action  to  collect  the  disputed 
amount,  or  any  part  thereof.  After 
complying  with  §  308.7(d)(2),  the  billing 
entity  shall: 

(i)  If  it  is  determined  that  any 
disputed  amount  is  in  error,  promptly 
notify  the  appropriate  providing  carrier 
or  vendor,  as  applicable,  of  its 
disposition  of  the  customer's  billing 
error  and  the  reasons  therefor,  and 

(ii)  Promptly  notify  the  customer  in 
writing  of  the  time  when  payment  is 
due  of  any  portion  of  the  disputed 
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'*  If  a  customer  submits  a  billing  error  qoUcs 
alleging  either  the  nondelivery  of  goods  or  services 
or  that  informabon  appearing  on  a  billing  statement 
has  been  reported  incorrectly  to  the  billing  entity, 
Ihe  billing  entity  shall  not  deny  the  assertion  unless 
it  conducts  a  reasonable  investigatioo  and 
determines  that  the  gooda  or  services  were  actually 
delivered  as  agreed  or  ^t  the  information  was 
correct.  There  shall  be  a  rsbuttable  pratumption 
thai  goods  or  services  ware  actually  delivered  to  the 
extent  that  a  vendor  or  providing  carrier  produces 
documents  prepared  and  maintained  in  the 
ordinary  course  of  iMisiness  showing  the  date  on. 
and  the  place  to.  which  the  goods  or  services  ware 
transmitted  or  delivered. 


ammiBt  detennined'  not  to  b*  in  error, 
wbtch  time  shall  be  at  least  twenty  (20) 
days  after  the  date  of  such  notification, 
and  promptly  notify  the  customer  in 
writing  that  failure  to  paiy  such  amount 
may  be  reported  to  a  credit  reporting 
agency  or  subject  the  customer  to  a 
collection  action. 

(e)  Withdrawal  of  billing  error  notice. 
A  btlliag  entity  oead  not  comply  with 
the  requirement* of  S  306.7(d)  if  the 
customer  has,  after  giving  notice  of  a 
billing  error  and  before  tha  expiration  of 
the  time  limits  speciSed  therein,  agreed 
that  the  billing  statement  was  correct 

(f)  Limitation  on  responsibility  for 
billing  error  After  complying  with  tha 
provisions  of  §  308.7(d).  a  billing  entity 
has  no  further  responsibility  under  that 
section  if  the  customer  continues  to 
make  substantially  the  same  allegation 
with  respect  to  a  billing  error. 

tgj  Customer's  right  to  withhold 
disputed  amount;  limitation  on 
collection  action.  Once  the  customer  has 
submitted  notice  of  a  billing  error  to  a 
billing  entity,  the  cu.stomer  need  not 
pay,  and  the  billing  entity,  providing 
carrier,  or  vendor  may  not  try  to  colled, 
any  portion  of  any  required  payment 
that  the  customer  reasonably  believes  is 
related  to  the  disputed  amount  until  the 
billing  entity  receiving  the  notice  has 
complied  with  the  requirements  of 
§  308.7(d).  The  billing  entity,  provid^g 
carrier,  or  vendor  aiw  not  prohibited 
from  taking  any  action  to  collect  any 
undisputed  portion  of  the  bill,  or  from 
reflecting  a  disputed  amount  and  related 
charges  on  a  billing  statement,  provided 
that  the  billing  statement  clearly  states 
that  payment  of  any  disputed  amount  or 
related  charges  is  not  required  pending 
the  billing  entity's  compliance  with 
§  308.7(d). 

(h)  Charges  for  initiating  billing 
review.  If  a  billing  error  occurred, 
whether  as  alleged  or  in  a  different 
amount  or  manner,  the  billing  entity, 
providing  carrier,  or  vendor  may  not 
impose  on  the  customer  any  charge^ 
related  to  the  billing  review  (including 
charges  for  documentation  or 
investigation).  If  it  is  determined  that  no 
billing  error  occurred,  any  charges 
imposed  must  be  reasonable  in  Ught  of 
the  costs  involved  in  conducting  the 
billing  review  and  must  not  be  of  such 
an  amoimt  as  to  discourage  customers 
from  asserting  their  rights  imder  this 
section. 

(i)  Restrictions  on  credit  reporting — 
(1)  Adverse  credit  reports  prohibited. 
Once  the  customer  has  submitted  notice 
of  a  billing  error  to  a  billing  entity,  a 
billing  entity,  providing  carrier,  vendor, 
or  other  agent  may  not  report  or  threaten 
directly  or  indirectly  to  report  adverse 
information  to  any  person  because  of 


the  cttstomer's  withholding  peymmat  of 
the  dispatsd  amount  or  related  charges, 
until  the  billing  entity  has  met  the 
requirements  of  §  308.7(d)  and  allowed 
the  customer  twenty  (20)  days  thereafter 
to  make  paymeat 

(2)  Reports  on  continuittg  disputes.  If 
a  billing  entity  receives  fui^isr  notice 
from  a  customer  within  the  time 
allowed  for  pejrment  under  %  308.7(iXlJ 
that  any  portion  of  the  billing  error  is 
stiU  in  dispute,  a  biUing  entity, 
providing  carrier,  vendor,  or  other  agent 
may  not  report  to  any  person  that  the 
customer's  account  is  delinquent 
because  of  the  customer's  failure  to  pay 
that  disputed  amount  unless  the  billing 
entity,  providing  carrier,  vendor,  or 
other  agent  al.so  reports  that  the  amount 
is  in  dispute  and  notifies  the  customer 
in  writing  of  the  name  and  address  of 
each  person  to  whom  the  vendor,  bilhng 
entity,  providing  carrier,  or  other  agent 
has  reported  the  account  as  delinquent. 

(3)  Reporting  of  dispute  resolutions 
required.  A  billing  entity,  providing 
carrier,  vendor,  or  other  agent  shall 
report  in  writing  any  subsequent 
resolution  of  any  matter  reported 
pursuant  to  §  308.7(i)(2)  to  all  persons  to 
whom  such  matter  was  initially 
reported. 

(j)  Forfeiture  of  right  to  collect 
disputed  money.  Any  billing  entity, 
providing  carrier,  vendor,  or  other  agent 
who  fails  to  comply  with  the 
requirements  of  §§  308.7  (c).  (d),  (gj,  (h), 
or  (i)  forfeits  any  right  to  collect  from 
the  customer  the  amount  indicated  by 
the  customer,  under  §  308.7(b)(2),  to  be 
in  error,  and  any  late  charges  or  other 
related  charges  thereon,  up  to  $50  per 
transaction. 

(k)  Prompt  notification  of  returns  and 
crediting  of  refunds.  When  a  vendor 
other  than  the  billing  entity  accepts  the 
return  of  property  or  forgives  a  debt  for 
services  in  connection  with  a  telephone- 
billed  purchase,  the  vendor  shall, 
within  seven  (7)  business  days  from 
accepting  the  return  or  forgiving  the 
debt,  either 

(1)  Mail  or  deliver  a  cash  refund 
directly  to  the  customer's  address,  or 

(2)  Transmit  a  credit  statement  to  the 
billing  entity  through  the  vendor's 
normal  channels  for  billing  telephone- 
billed  purchases.  The  billing  entity 
shall,  within  three  (3)  business  days 
after  receiving  a  credit  statement,  credit 
the  customer's  account  with  the  amount 
of  the  refund. 

(1)  Right  of  customer  to  assert  claims 
or  defenses.  Any  billing  entity  or 
providing  carrier  who  seeks  to  collect 
charges  from  a  customer  for  a  telephone- 
billed  purchase  that  is  the  subject  of  a 
dispute  between  the  customer  and  the 
vendor  shall  be  subject  to  ail  claims 


J 


1339#  Federal  Register  /  Vol.  58,  No.  45  /  Wednesday,  March  10.  1993  /  Proposed  Rules 


(other  than  tort  claims)  and  defenses 
arising  out  of  the  transaction  and 
reiatin ;  to  the  failure  to  resolve  the 
disput )  that  the  customer  could  assert 
Bgains  the  vendor,  if  the  customer  has 
made  II  good  faith  attempt  to  resolve  the 
disput  i  with  the  vendor  or  providing 
carrier  (other  than  the  billing  entity). 
The  hi  ling  entity  or  providing  carrier 
shall  not  be  liable  under  this  paragraph 
for  any  amount  greater  than  the  amount 
billed  o  the  customer  for  the  purchase 
(inclu(  ling  any  related  charges). 

(m)  Retaliatory  actions  prohibited.  A 
billing  entity,  providing  carrier,  vendor, 
or  oth  ir  agent  may  not  accelerate  any 
part  o  the  customer's  indebtedness  or 
restric  or  terminate  the  customer's 

to  pay-per-call  services  solely 
becau<  e  the  customer  has  exercised  in 
good  f  lith  rights  provided  by  this 
sectioi  I. 

(n)  1  lotice  of  billing  error  rights. — (1) 
Annui  I  statement,  (i)  A  billing  entity 
shall  r  lail  or  deliver  the  billing  rights 
statem  ent  set  forth  below  with  the  first 
statement  for  a  telephone-billed 
purch  ise  mailed  or  delivered  to  a 
custoner  after  the  effective  date  of  these 
regula  ions.  Thereafter,  the  billing  entity 
shall  r  lail  or  deliver  the  billing  rights 
staten  ant  at  least  once  per  calendar  year 
to  eac  >  customer  to  whom  it  has  mailed 
or  del  vered  a  billing  statement  for  a 
teleph  sne-billed  purchase  during  the 
previc  us  twelve  months. 

(ii)  I  i  billing  entity  that  is  a  common 
carriei  may  comply  with  §  308.7(n)(l)(i) 
by,  wi  hin  60  days  after  the  effective 
date  o  these  regulations,  mailing  or 
detive  ring  the  billing  rights  statement 
set  foi  :h  below  to  all  of  its  customers 
and,  t  lereafter,  mailing  or  delivering  the 
billinj  rights  statement  at  least  once  per 
calen(  ar  year,  at  intervals  of  not  less 
than  E  months  nor  more  than  18 
monfl  s.  to  all  of  its  customers. 
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Your  r  ly-Per-CaJl  Billing  Rights 
7  his  Notice  For  Future  Use 


notice  contains  im[>ortant  information 
;  our  rights  and  our  responsibilities 
he  Telephone  Disclosure  and  Dispute 
ion  Act. 


Notify  Us  in  Case  of  Errors  or  Questions 
About  Your  Bit! 


think  you  have  been  incorrectly 
or  a  900  lor  other  pay-per-call| 
telephone  call,  or  if  you  need  more 
infom^tion  about  a  900  |or  other  pay-per- 
npmbei  transaction  appearing  on  your 
us  know  as  soon  as  possible.  We  must 
you  no  later  than  60  days  after  we 
the  first  bill  on  which  the  error  or 
appeared.  You  must  call  us  at  the 
me  number  |or  write  us  at  the  address) 
in  your  bill  and  give  us  the  following 
infom^tion: 

name  and  telephone  number. 


le 

fr  )m ' 
y<  u 
e  n  i 


The  dollar  amount  of  the  nupected  error. 
Describe  the  error  and  explain,  if  you  can, 
why  you  l>elieve  there  is  an  error.  If  you 
need  more  information,  describe  the  Item 
you  are  not  sure  etwut. 
If  we  specify  that  you  must  notify  us  in 
writing,  and  you  do  not,  we  are  not  obligated 
to  respond  to  your  complaint  or  inquiry.  If 
we  permit  you  to  call  in  your  billing  error 
and  a  question  arises  about  whether  you 
properly  notified  us,  we  will  assume  you  did. 
unless  we  can  show  you  did  not. 

your  Rights  and  Our  Responsibilities  After 
We  Receive  Your  Notice 

We  must  acknowledge  your  notice  within 
30  days,  unless  we  have  corrected  the  error 
or  notified  you  of  the  results  of  our 
investigation  by  then.  Within  90  days,  we 
roust  either  correct  the  error  or  explain  why 
we  l>elieve  the  bill  was  correct.  You  have  the 
right  to  request  a  written  explanation  if  we 
find  that  the  bill  was  correct. 

After  we  receive  your  notice,  you  do  not 
have  topay  any  questioned  amount,  and  no 
one  may  try  to  collect  it,  until  we  are  finished 
investigating.  We  can  continue  to  bill  you  for 
the  amount  you  question,  and  you  are  still 
obligated  to  pay  the  parts  of  your  bill  that  are 
not  in  question. 

If  we  find  that  we  made  a  mistake  on  your 
bill,  you  will  not  have  to  pay  any  charges 
related  to  any  questioned  amount.  If  we 
didn't  make  a  mistake,  you  may  have  to  pay 
late  charges,  and  you  will  have  to  make  up 
any  missed  payments  on  the  questioned 
amount.  In  any  case,  we  will  send  you  a 
statement  of  the  amount  you  owe  and  the 
date  it  is  due. 

After  we  have  completed  our  investigation, 
if  you  fail  to  pay  the  amount  that  we  think 
you  owe.  we  may  rejwrt  you  as  delinquent. 
However,  if  you  do  not  agree  with  our 
explanation  and  let  us  know  within  20  days. 
we  must  tell  anyone  we  report  you  to  that 
you  still  dispute  your  bill.  We  must  tell  you 
the  name  of  anyone  we  reported  you  to.  We 
must  also  tell  anyone  we  report  you  to  that 
the  matter  has  been  settled  between  us  when 
it  finally  is. 

If  we  don't  follow  these  rules,  we  can't 
collect  the  first  $50  of  the  questioned 
amount,  even  if  your  bill  was  correct. 

(2)  Alternative  summary  statement. 
As  an  alternative  to  §  308.7(n)(l).  a 
billing  entity  may  mail  or  deliver,  on  or 
with  each  billing  statement,  a  statement 
substantially  similar  to  the  following: 

Pay-Per-Call  Billing  Rights  Summary 

In  Case  of  Errors  or  Questions  About  Your 
Bill 

If  you  think  your  900  |or  other  pay- 
per-call]  number  telephone  bill  is 
wrong,  or  if  you  need  more  information 
about  a  900  (or  other  pay-per-call) 
number  call  billed  to  your  account,  let 
us  know  as  soon  as  possible.  We  must 
hear  from  you  no  later  than  60  days  after 
we  sent  you  the  first  bill  on  which  the 
error  or  problem  appeared.  Call  us  at  the 
telephone  number  (or  write  us  at  the 
address)  listed  on  your  bill  and  give  us 
the  following  information: 


Yoiu'  name  and  telephone  number. 

The  dollar  amount  of  the  suspected  error. 

Describe  the  error  and  explain,  if  you  can, 
why  you  believe  there  is  an  error.  If  you 
need  more  information,  describe  the  item 
you  are  unsure  about. 

Unless  we  tell  you  to  notify  us  in  writing, 
you  may  call  in  your  billing  error.  Should 
any  question  arise  about  whether  you 
properly  notified  us,  we  will  assume  you  did. 
unless  we  can  show  you  did  not. 

You  do  not  have  to  pay  any  amount  in 
question  while  we  are  investigating,  but  you 
are  still  obligated  to  pay  the  parts  of  your  bill 
that  are  not  in  question.  While  we  investigate 
your  question,  no  one  can  report  you  as 
delinquent  of  take  any  action  to  collect  the 
amount  you  question. 

(o)  Multiple  billing  entities.  If  a 
telephone-billed  purchase  involves 
more  than  one  billing  entity,  only  one 
set  of  disclosures  need  be  given,  and  the 
billing  entities  shall  agree  among 
themselves  which  billing  entity  must 
comply  with  the  requirements  that  this 
regulation  imposes  on  any  or  all  of 
them.  The  billing  entity  designated  to 
receive  and  respond  to  billing  enors 
shall  remain  the  only  billing  entity 
responsible  for  complying  with  the 
terms  of  §  308.7(d).  If  a  billing  entity 
other  than  the  one  designated  to  receive 
and  respond  to  billing  errors  receives 
notice  of  a  billing  error  as  described  in 
§  308.7(b),  that  billing  entity  shall 
either:  (1)  promptly  transmit  to  the 
customer  the  name,  mailing  address, 
and  business  telephone  number  of  the 
billing  entity  designated  to  receive  and 
respond  to  billing  errors;  or  (2)  transmit 
the  billing  error  notice  within  fifteen 
(15)  days  to  the  billing  entity  designated 
to  receive  and  respond  to  billing  errors. 
The  time  requirements  in  §  308.7(d) 
shall  not  begin  to  run  until  the  billing 
entity  designated  to  receive  and  respond 
to  billing  errors  receives  notice  of  the 
billing  error,  either  from  the  customer  or 
from  the  billing  entity  to  whom  the 
customer  transmitted  the  notice. 

(p)  Multiple  customers.  If  there  is 
more  than  one  customer  involved  in  a 
telephone-billed  purchase,  the 
disclosures  may  be  made  to  any 
customer  who  is  primarily  liable  on  the 
account. 

S308.B    Severability. 

The  provisions  of  this  rule  are 
separate  and  severable  from  one 
another.  If  any  provision  is  stayed  or 
determined  to  be  invalid,  M  is  the 
Commission's  intention  that  the 
remaining  provisions  shall  continue  in 
effect. 
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By  direction  of  the  Commission. 
Donald  S.  Qark. 

Secretary. 

Statement  of  Commiaeioner  Deborah  K. 
Owen  in  the  Matter  of  Telephone  Disclocure 
and  Dispute  Resolution  Rulemaking 

File  No.  R31 1001 

March  3, 1993 

I  have  voted  to  issue  the  proposed  rule  in 
this  matter  for  public  comment,  even  though 
I  am  particularly  troubled  by  the  feet  that  the 
proposed  rule  would  impose  a  si2» 


requirement  for  cost  disclosures  that  may  be 
lai^er  than  necessary  to  meet  the  "clear  and 
conspicuous"  standard  of  the  statute. 
AcccMtling  to  the  proposed  rule,  each  letter  or 
numeral  of  the  disclosure  must  be  at  least  as 
large  as  each  letter  or  numeral  of  the  pwy-per- 
call  number.  This  is  twice  the  size  of  the 
disclosures  mandated  by  our  orders 
concerning  pay-per-call  numbers  directed  at 
children.  There,  each  line  must  be  half  the 
size  of  the  number,  a  requirement  which, 
presimiably,  also  meets  a  "clear  and 
conspicuous"  standard.  Although  I  ag^«ed  to 
some  orovisions  of  the  proposed  rule  for 


purposes  of  public  conunent,  and  although 
other  provisions  may  be  the  best  we  can  do 
%«rith  what  we  c\irrently  know,  I  do  not 
believe  that  the  size  s{)ecifications  for  cost 
disclosures  were  appropriate,  based  on 
available  evidence.  However,  I  am  hopeful 
that  the  public  comment  will  provide  more 
enlighteimient  on  this  (and  other  subjects)  so 
that  any  necessary  modifications  can  be 
made. 

(FR  Doc.  93-5432  Filed  3-9-93.  8:45  ami 
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Department  of  Labor 


Wage  and  Hour  Division 


29  CFR  Part  825 

Implementation  o^  the  Family  and  Medical 
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Imp  ementatlon  of  the  Family  and 
Mec  ical  Leave  Act  of  1993 

ACE  id:  Wage  and  Hour  Division, 

Eni]  loyment  Standards  Administration, 

Lab»r. 

ACT  ON:  Notice  of  proposed  rulemaking; 

rfKf.  est  for  comments. 


SUM  4ARY:  The  Department  of  Labor  is 
pub  ishing  this  notice  to  obtain  early 
pub  ic  comment  on  issues  to  be 
add  essed  in  regulations  implementing 
the  'amily  and  Medical  Leave  Act  of 

199  I,  Public  Law  103-3  (107  Stat.  6: 
Febi  uary  5.  1993).  A  subsequent  notice 
will  he  published  as  an  interim  final 
rule  inviting  comment  on  the  regulatory 
pro)  isions  to  implement  the  Act.  As 
sooi  as  possible  after  review  of  the 
com  ments  received,  a  fmal  rule  will  be 
pub  ished. 

DATI  S:  Comments  must  be  submitted  by 
Mar  :h  31, 1993.  Commenters  are 
enc(  uraged  to  submit  comments  before 
that  date,  and  as  soon  as  possible.  Any 
conn  ments  received  after  that  date  will 
be  n  lade  part  of  the  rulemaking  record 
and  fully  considered  in  the  subsequent 
rule  naklng,  but  may  not  be  fully 
com  idered  in  interim  implementing 
regv  lations  that  must  be  published  by 
the  late  set  forth  in  the  Act. 
ADd  lESSES:  Submit  written  comments 
to  tf  e  Acting  Administrator,  Wage  and 
Hou  r  Division.  U.S.  Department  of 
Labi  ir.  room  S-3502.  200  Constitution 
Ave  lue.  NW..  Washington,  DC  20210. 
Con  menters  who  wish  to  receive 
noti  ication  of  receipt  of  comments  are 
reqi  ested  to  include  a  self-addressed, 
Stan  ped  post  card.  As  a  convenience  to 
com  menters,  comments  may  be 
tran  ;mitted  by  facsimile  ("FAX") 
mac  line  to  (202)  219-5122.  This  is  not 
a  toll-free  number. 
FOR  FURTHER  tNFORMATION  CONTACT: 
J.  Di  an  Speer,  Division  of  Policy  and 
Ana  ysis.  Wage  and  Hour  Division, 
Emf  loyment  Standards  Administration, 
U.S.  Department  of  Labor,  rooin  S-3506, 

200  Ilonstilution  Avenue,  NW., 

Wa.s  lington,  DC  20210;  telephone  (202) 
21(>  -8412.  This  is  not  a  toll-free  number. 

SUPI  LEMENTARY  INFORMAT)ON:  The 
Fam  ily  and  Medical  Leave  Act  (tlie  Act 
F^ILA)  was  enacted  into  law  on 
ary  5. 1993.  Title  I  of  the  Act. 
:h  establishes  entitlements  and 
resp  onsibilities  of  non-Federal  and 
terti  in  Federal  employees  and 
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employers  relatiog  to  the  granting  of 
unpaid  leave  fat  certain  family  and 
medical  reasons,  will  be  administered 
and  enforced  by  the  Wage  and  Hour 
Division  of  the  Department  of  Labor's- 
Employment  Standards  Administration. 

Similar  provisions  in  title  II  of  the  Act 
affect^g  most  Federal  employees  are  to 
be  administered  by  the  U.S.  Office  of 
Personnel  Management  (OPM).  C«taJn 
Federal  employees  and  some  entities, 
such  as  the  U.S.  Po.stal  Sarvice  and 
Postal  Rate  Commission,  are  covered  by 
title  1  of  the  Act,  administered  by  the 
Department  of  Labor.  Separate 
regulations  implementing  title  II  of  the 
Act  will  be  published  by  OPM.  FhlLA 
requires  OPM  to  model  its  regulations 
Implementing  title  II  after  the  DOL 
regulations  implementing  title  I,  to  the 
extent  appropriate.  The  Department  haa 
been  working  with  OPM  to  coordinate 
our  respective  rulemaking  efforts.  DOL 
will  make  available  to  OPM  public 
comments  received  by  DOL  relevant  to 
issues  ansing  under  title  11  for  OPM's 
use  in  its  rulemaking,  to  ensure 
consistency  in  implementing  the  law. 
As  OPM  is  planning  to  issue  its 
implementing  regulations  on  an  interim 
basis  with  provision  for  comment,  those 
commenters  with  an  interest  in  issues 
particular  to  title  II  of  the  FMLA  are  also 
encouraged  to  comment  upon  the  OPM 
regulation  upon  its  publication  in  the 
Federal  Register. 

The  Act  requires  the  Department  of 
Labor  to  prescribe  regulations 
implementing  title  1  and  title  IV  not 
later  than  120  days  after  the  date  of 
enactment,  by  Jime  4, 1993.  The  leave 
provisions  of  title  I  axe  effective  six 
mcnlhs  after  the  date  of  enactment,  on 
August  5, 1993,  except  where  a 
collective  bargaining  agreement  (CBA)  is 
in  effect  on  that  date,  in  which  event  the 
leave  provisions  take  effeci  on  the  date 
of  termination  of  such  CBA  or  12 
months  after  the  date  of  enactment, 
whichever  is  earlier.  The  Department  of 
Labor's  implementing  regulations  will 
address  a  variety  of  issues  arising  from 
the  law,  clarifying  rights  and 
responsibilities  as  warranted. 

The  Department  of  Labor  fully  expects 
to  meet  its  obligations  to  publish 
implementing  regulations  in  accord 
with  the  statutory  timeframe  and,  in  this 
context,  is  fully  committed  to  taking 
every  possible  step  to  encourage  and 
obtain  public  input  to  the  rulemaking 
process.  The  purpose  of  this  notice  is, 
therefore,  to  solicit  comments  from  all 
interested  individuals  and  groups  as 
early  as  possible  in  the  development  of 
the  regulations. 

There  will,  of  course,  be  additional 
opportunity  for  public  comment  in 
conjunction  with  further  rulemaking 


action  by  the  Department.  However,  to 
guide  the  rulemaking  process  as  it  is 
undertaken  and  to  maximize 
opportunity  for  the  pubhc  to  participate, 
v^e  strongly  encourage  the  early 
submission  of  any  ideas,  comments,  or 
concerns  which  should  be  considered  in 
the  course  of  developing  the  regulations 
Commenters  are  specifically  encouraged 
to  identify  any  issues  which  they 
believe  need  to  be  addressed  in  the 
implementing  regulations  and,  as 
appropriate,  offer  their  views,  with 
supporting  rationale,  as  to  how  such 
issues  should  be  addressed  by  the 
regulations. 

Commenters  are  also  invited  to 
submit  any  data  relating  to  the 
economic  impact.of  the  Act.  Tbo 
Department  intends  to  treat  the  interim 
final  rule  as  a  major  rule  for  purposes 
of  the  Regulatory  Impact  Analysis 
requirements  of  Executive  Order  12291. 
and  will  undertake  to  implement  the 
statute  so  as  to  maximize  benefits  and 
minimize  burdens  on  both  employees 
and  employers  consistent  with  the 
purposes  of  the  Act. 

Summary  of  the  Act  and  Regulatory 
Issues 

Titles  I  and  IV  of  the  Act  are 
summarized  below.  Where  appropriate, 
regulatory  issues  will  be  guided  by  the 
Congressional  Committee  reports  and 
legislative  history  of  the  FMLA. 
However,  additional  guidance  is  needed 
on  a  number  of  issues.  Key  issues  which 
have  arisen  to  data,  and  on  which 
public  comment  is  particularly 
solicited,  are  listed  below,  after  the 
discussion  of  the  pertinent  statutory 
provision.  Commenters  are  also 
specifically  encouraged  to  identify  any 
and  all  other  issues  which  they  believe 
need  to  be  addressed  in  the 
implementing  regulations  and,  as 
appropriate,  offer  their  views,  with 
supporting  rationale,  as  to  how  such 
issues  should  be  addressed  by  the 
regulations. 

Section  101     Definitions 

1.  Section  101(2)  of  the  Act  defines 
"eligible  employee"  as  an  employee 
who  has  oeen  employed  by  the 
employer  for  at  least  12  months  and  for 
at  least  1,230  hours  of  service,  dufined 
in  accordance  with  "hours  worked" 
principles  under  the  Fair  Labor 
Standards  Act,  within  the  preceding  12- 
month  period. 

Eligible  employees  do  not  include 
employees  at  a  worksite  where  the 
employer  employs  fewer  than  50 
employees,  provided  tho  total  number  of 
employees  within  a  75-mile  radius  of 
the  worksite  is  less  than  50.  The 
legislative  history  makes  it  clear  that 
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"worksite"  is  to  be  defined  in 
accordance  with  regulations  under  the 
Worker  Adjustment  and  Retraining 
Notification  Act  (WARN).  20  CFR  part 
639.  The  term  "worksite"  is  intended  to 
be  construed  in  the  same  manner  as  a 
"single  site  of  employment,"  the  term 
used  in  the  WARN  regulations.  These 
regulatory  provisions  address  questions 
concerning  employees  at  temporary 
worksites,  such  as  many  construction 
workers  or  workers  employed  by 
temporary  help  agencies,  as  well  as 
workers  such  as  truck  drivers  and 
airline  employees  who  have  no  fixed 
worksite. 

How  should  the  75-mile  radius  be 
measured? 

It  should  be  noted  that  eligible 
employees  covered  by  title  I  do  not 
include  Federal  employees  covered  by 
title  n  of  the  Act,  administered  by  OPM. 
Although  most  Federal  employees  are 
covered  by  title  11.  certain  employees 
such  as  employees  of  the  U.S.  Postal 
Service  and  the  Postal  Rate  Commission 
are  covered  by  title  I.  The  scope  of  title 
I  as  applied  to  these  Federal  employees 
will  be  set  forth  in  the  implementing 
regulations. 

2.  Section  101(4)  of  the  Act  defines 
"employer"  as:  "*   *   *  any  person 
engaged  in  commerce  or  in  an  industry 
or  activity  affecting  commerce  who 
employs  50  or  more  employees  for  each 
working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or 
preceding  calendar  year  *  *  *." 

The  terms  "commerce"  and  "industry 
or  activity  affecting  commerce"  are 
broadly  defined  in  accordance  with  the 
Labor  Management  Relations  Act.  The 
remainder  of  the  definition  is  based  on 
title  VII  of  the  Civil  Rights  Act  of  1964, 
which  has  been  construed  to  refer  to  the 
number  of  employees  on  the  employer's 
payroll  at  a  given  point  in  time, 
including  part-time  employees  and 
employees  on  leave.  Further,  issues 
have  arisen  regarding  how  leased 
employees,  employees  of  franchises, 
and  other  loosely  related  business 
operations,  e.g.,  related  but  separate 
corporate  entities,  should  be  counted  for 
this  purpose. 

Is  any  distinction  required  between 
full-time  employees  and  part-time  or 
shift-work  employees  when  determining 
if  the  employer  meets  the  50-omployee 
threshold  in  20  weeks  each  year? 
Questions  arise  both  under  this 
provision  and  the  definition  of  eligible 
employee  regarding  the  point  at  which 
the  50-employee  threshold  must  be 
met — e.g.,  when  an  employee  gives 
notice  to  the  employer  of  a  request  to 
take  leave,  or  when  the  employee  begins 
to  take  the  leave. 


Should  the  same  procedures  for 
counting  employees  be  used  in 
determining  covered  employers  and 
eligible  employees?  When  do  FMLA's 
obligations  and  leave  entitlements  begin 
to  apply  to  an  employer  that  reaches  a 
workforce  of  50  employees?  At  what 
point  would  an  employer  that  drops 
below  the  50-employee  threshold  no 
longer  be  covered? 

What  is  the  effect  of  the  number  of 
employees  going  below  the  threshold  if 
an  employee  has  requested  FMLA  leave 
or  the  leave  has  commenced?  How,  if  at 
all,  should  the  regulations  address  the 
effect  of  an  employer  manipulating 
employment  levels  for  the  purpose  of 
avoiding  FMLA  obligations,  e.g.,  lay-offs 
or  employee  transfers  to  avoid  coverage 
under  the  Act? 

The  term  employer  also  includes:  "(I) 
Any  person  who  acts,  directly  or 
indirectly,  in  the  interest  of  an  employer 
to  any  of  the  employees  of  such 
employer;  and  (II)  any  successor  in 
interest  of  an  employer;  and  (III) 
includes  any  'public  agency'  as  defined 
in  section  3(x)  of  the  Fair  Labor 
Standards  Act  *   '   *." 

The  definition  of  "public  agency,"  as 
cited  above,  does  not  include  a  50- 
employee  coverage  limitation.  Yet  it 
appears  that  the  50-employee/75  mile 
limit  must  be  met  for  employees  of 
public  agencies  to  be  "eligible." 

Should  individual  "puolic  agencies" 
of  a  State  or  local  government  be 
considered  separate  employers  for 
purposes  of  determining  whether  an 
employee  meets  the  50  employees/75 
miles  test  required  to  be  an  eligible 
employee? 

In  this  regard,  it  should  be  noted  that 
public  employers  are  so  considered 
under  the  Fair  Labor  Standards  Act 
regulations,  at  29  CFR  553.102, 
governing  determination  of  whether 
volunteers  are  performing  services  "for 
the  same  public  agency"  that  employs 
them. 

Does  the  50  employee  count  apply  to 
local  educational  agencies  as  defined  in 
section  108? 

3.  Section  101(6)  of  the  Act  defines 
"health  care  provider"  as:  "•   •   •  (A)  a 
doctor  of  medicine  or  osteopathy  who  is 
authorized  to  practice  medicine  or 
surgery  (as  appropriate)  by  the  State  in 
which  the  doctor  practices;  (B)  or  any 
other  person  determined  by  the 
Secretary  to  be  capable  of  providing 
health  care  services."  The  Department  is 
researching  other  potentially  relevant 
regulations  and  consulting  with  Federal 
health-care  agencies  regarding  these 
statutonr  terms. 

Should  the  term  health  care  provider 
encompass  any  and  all  health  care 
specialties  licensed  under  State  law  to 


practice  (e.g..  doctors  of  dental  surgery, 
optometry,  pediatric  medicine,  etc.)? 
How  should  the  Department's 
regulations  define  and/or  delimit  others 
"capable"  of  providing  health  care 
services,  particularly  for  non-traditional 
providers  of  health-related  services? 
Should,  for  example,  registered  or 
practical  nurses,  chiropractors, 
acupuncture  practitioners,  etc.,  be 
included?  Should  there  be  a  limitation 
to  those  licensed  by  the  State  or 
certified  by  a  national  organization? 
Should  those  who  give  care  to  persons 
who  obtain  treatment  for  a  serious 
medical  condition  through  faith  alone, 
such  as  certified  Christian  Science 
practitioners,  be  included? 

4.  Section  101(9)  of  the  Act  defines 
"Reduced  Leave  Schedule"  as  "'  *  'a 
leave  schedule  that  reduces  the  usual 
number  of  hours  per  workweek,  or 
hours  per  workday,  of  an  employee." 

How  should  "workweek"  or 
"workday"  be  defined  as  these  terms 
relate  to  part  time  employees  and  their 
"usual  number  of  hours"  or  to 
employees  whose  work  schedules  vary 
significantly  from  week  to  week? 

5.  Section  101(11)  of  the  Act  defines 
"serious  health  condition"  as:  "•   *   ' 
an  illness,  injury,  impairment,  or 
physical  or  mental  condition  that 
involves:  (A)  Inpatient  care  in  a 
hospital,  hospice,  or  residential  medical 
care  facility;  or  (B)  continuing  treatment 
by  a  health  care  provider."  The  statutory 
language  does  not  define  "serious  health 
condition"  in  terms  of  the  duration  of 
an  illness. 

Should  there  be  a  minimum  duration 
of  an  illness  for  it  to  be  considered  a 
"serious  health  condition"?  Should  the 
Department's  regulations  define 
"continuing  treatment  by  a  health  care 
provider"  in  (B)  above?  If  so,  how? 
Should,  for  example,  substance  abuse 
programs,  psychotherapy,  etc.,  be 
included? 

6.  Section  101(12)(B)  defines  "Son  or 
Daughter"  as  one  who  is  18  years  of  age 
or  older  and  incapable  of  self-care 
because  of  physical  or  mental  disability. 

What  meaning,  if  any,  should  the 
regulations  give  to  the  term  "incapable 
of  self-care  because  of  mental  or 
physical  disabiUty"? 

Section  102    Leave  Requirement 

1.  An  eligible  employee  is  entitled  to 
up  to  12  workweeks  of  leave  during 
"any  12-month  period"  for:  the  birth  of 
a  son  or  daughter,  and  to  care  for  the 
son  or  daughter;  placement  of  a  son  or 
daughter  for  adoption  or  foster  care;  to 
care  for  a  spouse,  son,  daughter,  or 
parent  of  the  employee  with  a  serious 
health  condition;  or  because  of  the 
employee's  own  serious  health 
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coDditipn  "that  makes  the  employee 
unable  lo  f>e7fonn  the  hinctions  of  the 
positioB  of  such  employee."  Entitlement 
to  leave  for  birth  or  placement  for 
adopti<^  expires  one  yeer  after  the  date 
of  birtn  or  placement. 

How  phould  "any  12-month  period" 
be  defiaed?  Should  it  be  based  on  the 
12  monjlhs  preceding  the  request  for  or 
comraeticement  of  the  leave,  the 
calendi  r  year,  a  future  leave  year  chosen 
by  the  <  mplcj-ee  or  employer,  or  should 
the  em]  tloyer  have  the  discretion  to 
design!  te  the  "12-ir<onth  period"  for  the 
particu  ar  employee,  for  an  entire 
worksil  3.  or  for  all  of  its  employees?  to 
the  cas<  i  of  leave  for  birth  or  adoption, 
is  it  ne<  e&sary  that  the  leave  be 
conchi*  ed  by  the  one-year  expiration 
date,  01  only  that  the  leave  commence 
by  that  date?  Are  there  other 
possibi  ities? 

2.  Let  ive  can  be  taken  "intermittently 
or  on  a  reduced  leave  schedule"  in 
certain  drcumstances.  If  it  is  for  birth  or 
adoptic  a,  the  employer  and  employee 
must  b(  th  agree.  If  it  Is  to  care  for  one's 
ill  fami  y  member  or  because  of  one's 
own  sei  ious  health  condition,  such 
leave  n  ay  be  taken  "when  medically 
nocess«  ry" 

Shou  d  the  question  of  whether  such 
leave  ia  "medically  r>ecessary"  be  left 
solely  1 3  the  determination  of  the  health 
care  pr  ivider,  or  should  the  term  be 
deBnec  in  the  regulations? 

An  ei  Dployee  who  must  be  absent 
from  til  w  to  time  in  order  to  receive 
medica  treatment  is  considered 
tempor  irily  "unable  to  perfunr.  the 
functio  IS  of  his  or  her  position."  and  is 
therefo  e  elieible  for  leave,  on  an 
intermi  ttent  hesis.  for  the  time  necessary* 
to  recei  i/e  the  treatments.  Where  such 
leave  i)  forseeable  based  on  planned 
medica  treatment,  the  employer  may 
require  the  employee  to  transfer 
tempor  u^ly  to  an  alternative  position 
with  er  uivalent  pay  and  benefits  th£it 
better « :xommodates  the  recurring 
period;  of  leave.  The  term  "reduced 
leave  s(  hedule"  is  deCoed  in  section 
101(3)  if  the  Act,  whereas  "leave  taken 
interm  :tently"  is  not. 

Is  th<  re  a  need  to  separately  defme 
"intern  fttent"  leave?  If  so,  how  should 
it  be  di:  "ined?  If  an  employee  ii  "unable 
to  perf(  rm  the  f.inctions  of  lus  or  her 
positio  i"  due  to  a  medical  condition, 
but  con  Id  perform  some  aspects  of  his 
or  her  j  >b,  or  another  job  consistent  vtiih 
the  me<  jcal  limitations,  may  the 
eniploj  Br  reassign  the  employee  to  a 
differw  t  or  differently-structured 
positio  >  with  equal  pay  and  benefits, 
therelri  eliminating  the  need  for  such 
leave?  Vould  the  employee  continue  to 
be  entji  led  to  FMLA  leave  in  such 
circum  itances? 


Section  102(bHl)  birther  provides  that 
leave  taken  intermittently  or  on  a 
reduced  schedule  basis  shall  not  reduce 
the  amount  of  leave  available  beyond 
the  amount  of  leave  actually  taken. 

What  does  the  entitlement  of  '\ip  to 
12  weeks"  of  leave  mean  for  employees 
who  work  part-time  or  schedules  that 
vary  ch-  fluctuate  and  who  take  leave 
"intermittently  or  on  s  reduced  leave 
schedule"? 

3.  Section  102(c)  of  the  Act,  in  part. 

provides;  "Except  as  provided  in 

subsection  (d)  [discussed  below],  leave 

granted  under  subsection  (a)  may 

consist  of  unpaid  leave.  Where  an 

employee  is  otherwise  exempt  under 

[the  Department  of  Labor's  regulations, 

at  29  CFR  part  541,  governing  eligibility 

for  exemption  as  a  bona  fide  executive, 

administrative,  or  professional 

employee  under  section  13(a)(1)  of  the 

Fair  Labor  Standards  Act],  the 

compliance  of  an  employer  with  this 

title  by  providing  unp>aid  leave  shall  not 

affect  the  exempt  status  of  the  employee 
«   •   •  •> 

Under  29  CFR  pari  541,  to  be  exempt 
under  FLSA  section  13(aKl)  an 
employee  must  (among  other  things)  be 
paid  "on  a  salary  basis."  Deductions 
from  the  salary  for  partial  day  absences 
are  not  allowed  unoer  most 
circumstances.  This  subsection  of  the 
FMLA  pro'/ides  that  where  an  employee 
is  otherwise  exempt  imder  FLSA — i.e., 
meets  the  duties  and  salary  amount 
requirements  and  is  otherwise  paid  "on 
a  salary  basis" — the  provision  of  unpaid 
leave  for  partial  day  ahsences  (l.e., 
intermittent  leave  or  leave  on  a  reduced 
leave  schedule)  will  not  affect  the 
employee's  exempt  status  under  FLSA 
section  13(a)(1). 

Further,  title  IV  of  FMLA.  sections 
401  and  402  provide,  in  part,  that 
nothing  in  FMLA  shall  be  construed  to 
supersede  or  diminish  any  State  or  local 
law,  any  collective  baroairiiEg 
agreement,  or  any  employment  benefit 
program  or  plan  that  provides  greater 
rights  or  bencf.ts  than  the  rights 
established  under  FMI^.  Section  403 
states  that  nothing  in  FMLA  shall  be 
construed  to  disco'urage  employers  from 
adopting  or  retaining  leave  policies 
more  generous  than  policies  that 
comply  with  the  requirements  of  the 
Act. 

In  light  of  these  provisions,  is  there 
suf^dent  basis  in  the  statute  and  its 
legislative  history,  and — if  so — would  it 
be  appropriate  to  ir.terprol  section 
102(c)  of  the  FMLA  to  provide  that 
granting  unpaid  leave  intermittently  or 
on  a  reduced  leavH  schedule  for  family 
or  medical  reasons  shall  not  affect  the 
541 -exempt  staUis  of  employees  in 


situations  which  are  not  strictly 
reouired  by  FMLA,  such  as: 

(A)  An  employee  is  provided  unpaid 
leave,  but  is  not  an  "eligible  employee" 
as  defined  by  FMLA — e.g.,  an  employee 
of  a  large  (covered)  employer  with 
muhiple  locations  which  applies  the 
same  leave  policies  at  all  its  fedlities, 
where  the  employee  in  question  is 
employed  at  a  worksite  at  which  fewer 
than  50  employees  are  employed  within 
75  miles? 

(B)  The  emplo3rer  is  noC  a  covered 
emplover  as  aefined  by  FMLA? 

(C)  The  employer  provides  unpaid 
leave  on  more  generous  terms  or  for 
other  reasons  than  FKfLA  requires,  in 
order  to  comply  with  State  or  local  laws 
with  higher  standaids? 

(D)  The  employer  voluntarily 
provides  unpaid  leave  on  mora  generous 
terms  than  required  by  FMLA  in 
localities  where  no  other  State  or  local 
law  has  been  enacted  concerning  family 
or  medica!  leave? 

4.  The  Act  specifies  drcumstances  for 
the  substitution  of  certain  types  of  paid 
leave.  Thus,  an  employee  may  elect  or 
an  employer  may  require  an  employee 
to  substitute  accrued  paid  vacation 
leave,  personal  leave,  or  family  leave  for 
FKfLA  leave  taken  because  of  birth, 
adoption,  or  to  care  for  an  ill  family 
member.  Similarly,  an  employee  may 
elect  or  an  employer  may  require  an 
employee  to  substitute  accrued  paid 
vacation  leave,  personal  leave,  or 
medical  or  sick  leave  for  FMLA  leave  to 
care  for  an  ill  family  member  at  because 
of  the  employee's  own  serious  health 
condition,  except  that:  "Nothing  in  this 
title  shall  require  an  employer  to 
provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such 
employer  would  not  normally  provide 
any  such  paid  leave."  It  shoulQ  be  noted 
that  certain  kinds  of  paid  leave  can  be 
substituted  for  certain  types  of  family 
and  medical  leave  while  others  cannot. 
For  example,  an  employer  might  have  a 
policy  to  grant  paid  sick  leave  to  an 
employee  who  must  care  for  a  child 
with  a  contagious  disease.  Absent  the 
contagious  condition,  however,  the 
employer  does  not  authorize  paid  sick 
leave  to  be  used  for  the  care  of  a  sick 
chWd. 

What  is  tiie  relationship  between  paid 
and  unpaid  leave  for  FMLA  purposes 
when  an  employee  does  not  elect  B.id 
the  employer  does  not  require  full 
substitution  of  other  paid  leave?  For 
example,  where  an  employer  provides 
paid  sick  leave,  an  eraplo3'ee  fully  uses 
12  weeks  of  unpaid  FML,\  leave 
without  substitution  of  paid  leave, 
could  the  employee  then  take  paid  sick 
leave  immediately  after  the  FMLA 
leave? 
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A  number  of  questions  arise 
concerning  these  provisions,  including: 

(A)  Does  the  proviso  concern 
situations  or  illnesses,  for  example,  for 
which  the  employer  would  not 
otherwise  provide  paid  leave?  Would  an 
employer,  for  example,  be  permitted  to 
deny  the  substitution  of  paid  sick  leave 
to  care  for  an  ill  family  member  because 
that  is  not  provided  under  the  sick  leave 
plan?  How  would  such  an  interpretation 
affect  the  explicit  provision  permitting 
substitution  of  such  leave? 

(B)  What  is  the  relationship  between 
sick  or  disability  leave,  and  leave  for  the 
birth  of  a  child?  The  provision  does  not 
mention  substitution  of  sick  leave  in 
such  a  situation,  yet  clearly  there  is  a 
period  of  disability  following  birth. 

(C)  If  an  employee  requests  paid  leave 
for  a  planned  absence  {or,  conversely,  if 
the  employer  desires  the  employee  to 
use  accrued  leave  beneHts),  and  the 
employee  has  accrued  sufficient  leave  to 
cover  the  time  off,  should  the  employee 
or  the  employer  determine  whether  the 
leave  is  FMLA  leave?  Should  the 
employee  or  the  employer,  or  either. 
determine  whether  the  leave  to  be  taken 
is  FMLA  leave  for  which  accrued  paid 
leave  may  be  substituted? 

(D)  It  has  become  the  practice  of  some 
employers  to  eliminate  distinctions  on 
t}  ijes  of  leave  taken  by  employees  (e.g., 
vacation,  sick,  personal,  etc.,)  and 
simply  provide  one  category  of  paid 
leave  designated  as  "paid  time  off," 
which  may  be  used  for  any  purpose 
permitted  by  the  employer's  paid  leave 
policies.  How  should  "paid  time  off  be 
treated  under  sections  102(d)(2)  (A)  and 
(B)? 

5.  Where  leave  is  foreseeable  based  on 
birth  or  adoption,  an  employee  must 
provide  the  employer  with  at  least  30 
days'  notice  before  the  leave  begins, 
unless  it  is  not  possible  because  the 
birth  or  adoption  affords  less  notice,  in 
which  case  the  employee  must  provide 
notice  "as  is  practicable."  When  leave  is 
foreseeable  based  on  planned  medical 
treatment  (of  a  family  member  or  for  the 
employee's  ovm  treatment),  the 
employee  is  also  required  to  give  30 
days'  notice,  where  possible,  or  notice 
as  is  "practicable,"  and  is  required  to: 
"Make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer, 
subject  to  the  approval  of  the  health  care 
provider  *  *   *". 

What,  if  any,  regulatory  guidance 
should  be  issued  to  clarify  "notice  as  is 
practicable"?  What  form,  if  any,  should 
the  notice  to  the  employer  of  need  for 
leave  take?  What  is  the  effect  on  the 
eligibility  for  unpaid  leave  if  an 
employee  fails  to  provide  notice  of 
intent  to  take  leave  that  is  "foreseeable" 


under  section  102(e)(1)?  In  this  regard, 
in  more  general  terms,  what  are  the 
consequences  when  an  employee  fails  to 
meet  any  of  his/her  statutory  obligations 
under  the  Act?  What  if  the  failure  is  not 
material  or  willful,  or  is  due  to  an 
employee's  lack  of  knowledge  of  his  or 
her  obhgations  or  to  circumstances 
beyond  the  employee's  control? 

6.  If  a  husband  and  wife  are  employed 
by  the  same  employer,  they  are  together 
entitled  to  only  a  total  of  12  workweeks 
of  leave  if  the  leave  is  taken  because  of 
birth  or  adoption,  or  to  care  for  a  sick 
parent.  Under  section  102(0,  this 
hmitation  would  not  apply  to  leave 
taken  by  an  employee  for  the 
employee's  own  serious  health 
condition. 

Would  the  same  limitation  apply  to 
spouses  employed  by  the  same 
employer  but  at  different  locations, 
either:  (a)  Within  a  75-mile  radius?  or, 
(b)  beyond  a  75-mile  radius? 

Section  103    Certification 

1.  An  employer  may  require  a 
certificate  from  the  health  care  provider 
to  justify  leave  to  care  for  an  ill  family 
member  or  because  of  one's  own  serious 
health  condition.  The  employee  is 
required  to  provide  such  certification  to 
the  employer  in  a  timely  manner.  If  the 
employer  has  reason  to  doubt  the 
vahdity  of  the  certification,  the 
employer  may  require  a  second  opinion 
by  a  health  care  provider  designated  or 
approved  by  the  employer  (but  not 
employed  by  the  employer)  and  at  the 
employer's  expense.  In  the  case  of 
conflicting  opinions,  the  employer  may 
require  a  third  and  binding  opinion 
from  a  health  care  provider  jointly 
approved  by  the  employer  and 
employee,  and  at  the  expense  of  the 
employer. 

How  should  "in  a  timely  manner"  in 
providing  requested  certification  be 
defined?  Should  a  regulatory  process  be 
developed  to  resolve  any  disputes 
between  an  employer  and  an  employee 
over  who  should  provide  the  third, 
binding  medical  opinion  should  one  be 
necessary?  If  so,  what  type  of  process 
should  be  used? 

2.  An  employer  may  require 
recertification  "on  a  reasonable  basis." 

Should  "reasonable  basis"  be 
defined?  Under  what  circumstances  can 
such  recertifications  be  required  by  an 
employer,  and  who  pays  for  any  costs 
which  may  be  associated  with  such 
recertification? 

Section  104    Employment  and  Benefits 
Protection 

1.  Except  as  provided  below,  an 
employee  who  takes  covered  leave  is 
entitled  on  return  fixim  leave  to  be 


restored  to  the  same  position  the 
employee  held  when  the  leave 
commenced,  or:  "To  be  restored  to  an 
equivalent  position  with  equivalent 
employment  benefits,  pay,  and  other 
terms  and  conditions  of  employment." 
A  number  of  questions  arise  concerning 
the  meaning  of  "equivalent  position." 

For  example,  does  the  position  have 
to  be  "equivalent"  geographically,  i.e., 
at  the  same  worksite  or  within  the  same 
commuting  area?  To  what  extent  must 
the  duties  of  the  position  be  equivalent, 
as  stated  in  the  legislative  history? 

The  Department  expects  to  obtain 
guidance  on  these  issues  from  case  law 
under  title  VH,  the  Equal  Pay  Act,  and 
the  Veterans  Reemployment  Rights  Act, 
and  include  such  guidance  in  the  FMLA 
regulations. 

2.  Section  104(a)(2)  of  the  Act 
provides  that  the  taking  of  leave  under 
FMLA  "shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  prior 
to  the  date  on  which  the  leave 
commenced."  However,  a  restored 
employee  is  not.  by  virtue  of  this 
section,  entitled  to:  "(A)  The  accrual  of 
any  seniority  or  employment  benefits 
during  any  period  of  leave:  or  (B)  any 
right,  benefit,  or  position  of  employment 
other  than  any  right,  benefit,  or  position 
to  which  the  employee  would  have  been 
entitled  had  the  employee  not  taken  the 
leave." 

The  legislative  history  explains  that 
this  latter  provision  is  intended  to  make 
clear  that  if,  for  example,  an  employee 
would  otherwise  be  laid  off  during  the 
leave  period,  there  is  no  more 
entitlement  to  restoration  than  if  the 
employee  had  been  working  at  the  time 
of  the  lay-off.  (The  Department  will  be 
examining  experiences  under  similar 
pro\'isions  in  State  laws  and  will  look 
to  ongoing  relationships  typically 
maintained  at  the  workplace  between 
employers  and  employees  during 
similar  leaves  of  absence.) 

What,  if  any,  regulatory  guidance  is 
required  to  interpret  or  implement  this 
provision?  Under  this  provision,  if  an 
employer  has,  for  example,  a  group  life 
insurance  plan  which  requires  all  or  a 
portion  of  the  premiums  to  be  paid  by 
the  employees,  must  coverage  be 
continued  during  FMLA-required  leave 
and,  if  so,  who  must  pay  the  premiums? 
Can  employers  be  required  to  afford 
employees  the  opportunity  to  continue 
life  insurance  (paying  both  employer 
and  employee  premiums)  during  the 
leave?  (This  question  is  especially 
significant  because  of  the  possibility  of 
an  individual  dying  during  medical 
leave.)  If  the  employee  and/or  employer 
portion  of  the  premiums  must  continue 
to  be  paid  by  the  employee  to  maintain 
coverage,  how  should  this  be  done — 
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throi  gh  advance  payment  or 
reim  tursement  to  the  employer,  directly 
insurance  provider,  or  through 
other  means?  If  the  employee  fails 
;e  such  payments,  when  and 
what  circumstances  could 
cove^ge  be  terminated  by  the  employer 
insurance  carrier? 
the  other  hand,  if  all  or  a  portion 
life  insurance  premiums  were 
)y  the  employer,  would  coverage 
to  t)e  continued  during  FMLA 
Would  it  be  permissible  for  a 
0  provide  that  an  employee's 
bene  its  terminate  upon  non-payment  of 
premiums,  and  that  an  employee  cannot 
resuipe  participation  in  the  plan  upon 
to  work?  Could  a  life  insurance 
■equire  a  new  physical?  Could  an 
recover  any  premiums  paid 
gipup  life  insurance  during  FMLA 
when  an  employee  is  restored 
eave?  Would  the  answers  to  the 
questions  differ  for  other  similar 
er-provided  benefits  (e.g.,  profit- 
and  stock  option  plans,  etc.)? 
obligations  does  an  employer 
;o  provide  benefits  to  employees 

d  FMLA  leave  when  new 
t  plans  or  programs  are  initiated 
m^lemented  during  the  period  of 

Who  must  pay  the  premiums  for 
fajenefit  plans  other  than  "group 
plans."  and  can  employer-paid 
urns  for  benefits  other  than  health 
be  recovered  from  employees? 
»mployer  grants  a  pay  increase  to 
ployees  during  the  leave,  is  an 
jyee  on  FMLA  leave  at  the  time  of 
increase  entitled  to  that  pay 
mcre^se  immediately  on  return  from 
leave? 

1  employer  is  permitted  to  have 
brmly  applied  policy  of  requiring 
employees  to  obtain  certification  of  their 
to  resume  work,  provided  that 
drovision  cannot  supersede  valid 
or  local  law  or  a  collective 
ning  agreement  provision.  In 
it  on,  an  employer  is  permitted  to 
e  an  employee  to  "report 
ically"  as  to  his  or  her  status  and 
ion  to  return  to  work, 
regulatory  guidance  should  be 
inclu  ied  to  interpret  "periodically"  in 
c  Dntext?  What  is  the  effect,  if  any, 
employee  working  for  another 

while  on  FMLA  leave  in  order 
igate  the  loss  of  wages — for 
e,  an  employee  on  leave  in  a 
distant  city  to  care  for  a  parent  takes  a 
me  job;  an  employee  ordinarily 
ains  two  jobs  but  takes  FMLA 
from  only  one? 
I  «ction  104(b)  of  the  Act  contains 
nar  ow  exception  from  the  restoration 
requi  ements,  allowing  an  employer  to 
restoration  to  certain  highly 
F  ensated  employees.  Such  an 
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employee  must  be  both  salaried  and 
among  the  highest  paid  10  percent  of 
employees  (salaried  and  unsalaried) 
employed  by  the  employer  within  75 
miles  of  the  worksite  where  the 
employee  is  employed. 

What,  if  any,  regulatory  guidance 
should  be  included  on  the 
implementation  of  this  exemption? 

In  defining  those  employees  who  are 
"salaried,"  should  the  Department  of 
Labor  use  its  regulations  at  29  CFR 
541.118,  defining  payment  "on  a  salary 
basis"  for  purposes  of  exemption  &t>m 
the  FLSA  for  bona  fide  executive, 
administrative  and  professional 
employees;  its  regulations  at  29  CFR 
778.114  concerning  determination  of  the 
regular  rate  of  pay  for  overtime  purposes 
with  respect  to  non-exempt  employees 
who  are  paid  on  a  salary  basis;  or,  some 
other  definition? 

Restoration  for  such  employees  may 
be  denied  only  if:  "such  denial  is 
necessary  to  prevent  substantial  and 
grievous  economic  injury  to  the 
operations  of  the  employer  *  *  *.' 

Furthermore,  an  employer  is  required 
to  notify  the  employee  of  its  intent  to 
deny  restoration  as  soon  as  the 
employer  determines  that  such  injury 
would  occur. 

An  employer  is  required  to  notify  the 
employee  after  the  leave  is  requested 
but  before  leave  is  taken  if  the  economic 
injury  is  foreseen  at  that  time.  Then,  if 
the  employee  is  on  leave  when  notice  is 
given,  the  employee  must  be  given  an 
opportunity  to  return  to  work — in  a 
reasonable  amount  of  time,  according  to 
the  legislative  history. 

Thus,  an  employer  may  deny 
restoration  for  the  specified  reasons  to 
certain  employees,  but  may  not  deny  the 
opportunity  to  take  leave.  The 
legislative  history  makes  clear  that  if  the 
employee  takes,  or  continues  leave,  after 
notification,  the  employee  continues  to 
be  entitled  to  maintenance  of  health 
benefits,  and  the  cost  of  those  benefits 
cannot  be  recovered  from  the  employee 
if  at  the  end  of  the  leave  period  the 
employee  seeks  reinstatement  and 
reinstatement  is  denied. 

What  obligation,  if  any,  should  an 
employer  have  to  provide  advance 
notification  to  an  employee  that  the 
employee  is  a  key  employee  to  whom 
reinstatement  would  be  denied  if  leave 
were  requested?  When  should  an 
employer  designate  "key  employees" 
who  would  be  subject  to  being  denied 
restoration  under  this  provision? 

Should  the  Department's  regulations 
establish  criteria  or  standards  defining 
"substantial  and  grievous  economic 
injury  to  the  operations  of  the 
employer"  and,  if  so,  how? 


The  hteral  language  of  the  provision 
is  that  it  is  the  denial  of  restoration 
which  is  necessary  to  prevent  the 
grievous  injury. 

Should  standards  be  specified  to 
implement  this  test  and,  if  so,  what 
should  they  be?  Is  an  employer's 
"reasonable  belief  sufficient?  If  the 
employer  reasonably  believes  the 
requisite  injury  will  occur,  but 
circumstances  do  not  occur  as 
envisioned,  must  the  employee  be 
restored?  What  are  the  employer's 
obligations  if  the  employee's  position 
has  been  filled  (for  example,  because 
grievous  economic  injury  would  occur  if 
a  permanent  replacement  were  not 
found),  but  an  equivalent  position  is 
available?  Must  the  employee  be 
restored  to  the  equivalent  position? 

5.  Employers  are  required  to  maintain 
coverage  under  any  group  health  plan 
that  may  apply  to  the  employees  during 
the  period  of  the  leave  "under  the 
conditions  coverage  would  have  been 
provided  if  the  employee  had  continued 
in  employment  continuously  for  the 
duration  of  such  leave." 

In  other  words,  an  employer  is  only 
required  to  pay  the  employer's  share  of 
any  contributions  to  the  health  plan. 
The  employer  may  recover  the 
premiums  paid,  however,  if  the 
employee  fails  to  return  from  leave  for 
reasons  other  than  the  continuation  or 
onset  of  a  serious  health  condition,  or 
other  circumstances  beyond  the  control 
of  the  employee.  The  employer  may 
require  a  claim  that  an  employee  is 
unable  to  return  to  work  for  medical 
reasons  be  supported  by  certification  by 
the  health  care  provider. 

As  discussed  above,  questions  arise 
concerning  the  method  under  which 
employees  would  make  their  share  of 
contributions  to  the  health  plan,  and 
whether  coverage  legally  could  be 
terminated  under  FMLA  for  late  or 
nonpayment. 

Section  105    Prohibited  Acts 

Section  105  makes  it  unlawful  for  an 
employer  to  interfere  with,  restrain  or 
deny  an  employee's  exercise  of  rights 
under  FMLA,  or  to  discriminate  against 
an  employee  for  filing  charges,  giving 
information,  or  testifying  in  a 
proceeding  under  the  Act.  In  addition, 
it  is  unlawful  for  an  employer  to 
discharge  or  discriminate  against  an 
individual  "for  opposing  any  practice 
made  unlawful  by  this  title." 

The  legislative  history  links  these 
provisions  with  title  VIl  of  the  Qvil 
Rights  Act.  For  example,  an  employee 
need  only  have  a  reasonable  belief  that 
a  practice  is  unlawful  under  FMLA. 
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Section  106    Investigative  Authority 

Section  106  is  modeled  on  the  FLSA, 
and  gives  the  Secretary  authority  to 
conduct  investigations,  require  an 
employer  to  keep  records,  and  subpoena 
documents  and  witnesses.  In  this 
connection,  comments  are  spedRcally 
sought  on  the  nature  of  the  records 
which  should  be  required  under  this 
Act. 

In  addition,  the  Secretary  cannot 
require  an  employer  or  a  plan  to  submit 
records  to  the  Secretary  more  than  once 
during  any  12-month  period  unless  the 
Secretary  has  reason  to  believe  a 
violation  exists,  or  is  investigating 
complaint  of  violations. 

Section  107    Enforcement 

1.  Section  107  is  also  modeled  on  the 
enforcement  structure  of  the  FLSA.  A 
violating  employer  is  liable  for:  (1) 
Damages  equal  to  the  wages  and  benefits 
lost;  (2)  interest  thereon;  (3)  liquidated 
damages  equal  to  the  wages  and  benefits 
lost;  and.  (4)  appropriate  equitable 
relief,  including  employment, 
reinstatement  and  promotion.  Like 
section  16  of  the  FLSA,  liquidated 
damages  can  be  reduced  in  the 
discretion  of  the  court  if  an  employer 
establishes  that  it  acted  in  good  faith 
and  with  reasonable  grounds  for 
believing  the  act  or  omission  was  not  a 
violation  of  the  Act.  Where  wages  and 
benefits  have  not  been  lost,  such  as 
where  an  employer  denies  leave  to 
which  an  employee  is  entitled,  damages 
may  include  actual  monetary  losses 
sustained  as  a  direct  result  of  the 
violation,  such  as  the  cost  of  providing 
care  for  a  family  member,  up  to  an 
amount  equal  to  12  weeks  of  wages. 

Employees  have  the  right  to  file  suit 
in  any  Federal  or  State  court  on  their 
own  behalf,  or  on  behalf  of  themselves 
and  other  similarly  situated  employees. 
However,  an  employee's  right  to  file 
suit,  like  under  the  FLSA.  is  terminated 
upon  the  filing  of  a  complaint  by  the 
Secretary  in  which  the  Secretary  seeks 
monetary  relief  with  re.spect  to  the 
employee.  Costs  and  fees  are  to  be  paid 
by  the  defendant  in  any  successful 
action. 

2.  As  under  the  FLSA.  the  Secretary 
has  the  authority  to  investigate  and 
attempt  to  resolve  complaints,  to  file 
suit  for  damages,  or  to  file  suit  for 
injunctive  relief.  The  statute  of 
limitations  for  filing  suit,  also  modeled 
on  the  FLSA,  is  two  years  after  the  last 
event  constituting  the  alleged  violation, 
or  three  years  in  the  case  of  a  willful 
violation.  The  Department  solicits 
comments  and  suggestions  for 
streamlined  investigative  processes  that 
could  be  applied  under  the  Act. 


particularly  when  resolving  complaints 
in  cases  where  the  need  for  denied  leave 
is  urgent  because  of  medical  necessity. 

Section  108    Special  Rules  Concerning 
Employees  of  Local  Educational 
Agencies 

1.  Special  provisions  address  the 
circumstances  of  employees  of  local 
educational  agencies  (pubUc  boards  of 
education  or  other  public  authorities 
administering  public  elementary  and 
secondary  schools)  or  of  private 
elementary  or  secondary  schools.  If  an 
eligible  employee  is  employed 
principally  in  an  instructional  capacity 
and  takes  intermittent  leave  or  leave  on 
a  reduced  leave  schedule  that  is 
foreseeable  based  on  planned  medical 
treatment  which  would  total  more  than 
20  percent  of  the  working  days  in  the 
period  over  which  the  leave  extends,  the 
agency  may  require  the  employee  to 
elect  either  to  take  leave  for  a  specific 
block  of  time  (not  to  exceed  the  period 
of  the  medical  treatment),  or  to  transfer 
temporarily  to  an  alternative  position.  In 
addition,  an  employer  may  require  an 
employee  employed  principally  in  an 
instructional  capacity  to  continue  leave 
until  the  end  of  the  term  if  the  employee 
begins  leave  more  than  five  weeks  prior 
to  the  end  of  the  academic  term,  the 
leave  is  of  at  least  three  weeks  duration, 
and  the  return  to  employment  would 
occur  during  the  last  three  weeks  in  the 
term.  The  legislative  history  explains 
that  the  term  "employed  principally  in 
an  instructional  capacity"  includes 
teachers  and  others  "whose  principal 
function  is  directly  providing 
educational  services,"  as  distinguished 
fixtm  teacher  assistants,  cafeteria 
workers,  and  bus  drivers. 

2.  For  purposes  of  restoration  to  an 
equivalent  position  under  section  104, 
section  108  provides  that:  "Such 
determination  shall  be  made  on  the 
basis  of  established  school  board 
policies  and  practices,  private  school 
policies  and  practices,  and  collective 
bargaining  agreements." 

Comments  are  invited  on  the 
relationship  between  sections  108  and 
104. 

Section  109    Notice 

Employers  are  required  to  post  notices 
of  the  pertinent  provisions  of  the  Act 
which  have  been  prepared  or  approved 
by  the  Secretary. 

What,  if  any.  obligation  does  an 
employer  have  to  advise  employees  or 
respond  to  requests  for  information 
about  their  rights  and  responsibilities 
under  FMLA.  for  example,  after  leave 
has  been  requested? 

Civil  money  penalties  of  up  to  $100 
for  each  separate  offense  may  be 


assessed  for  willful  violations  of  this 
posting  of  notices  provision.  Procedural 
regulations  regarding  such  assessments 
will  be  prepared.  The  Department  will 
prepare  and  make  posters  available  to 
employers  and  will  also  set  forth  the 
text  of  the  required  notices  to  employees 
in  the  regulations  for  employers'  use. 

Title  IV — Miscellaneous  Proviaions 

Section  401    Effect  on  Other  Lows 

Nothing  in  FMLA  shall  modify  or 
affect  any  Federal  or  State  law 
prohibiting  discrimination,  nor  shall  the 
Act  supersede  any  provision  of  State  or 
local  law  providing  greater  family  or 
medical  leave  rights  than  those  under 
FMLA.  Thus,  the  FMLA  does  not 
override  Federal  laws  such  as  the 
Pregnancy  Disability  Act.  the 
Rehabilitation  Act,  or  the  Americans 
with  Disabilities  Act.  In  this  regard,  the 
Department  is  reviewing  these  statutes 
as  well  as  provisions  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  the  Employee 
Retirement  Income  Security  Act 
(ERISA),  and  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  (COBRA),  to 
determine  potential  relationships  with 
FMLA,  and  solicits  comments  in  this 
area.  Questions  arise  concerning  the 
relationship  between  FMLA  and  State  or 
local  laws,  especially  where  some 
provisions  are  more  generous  and  some 
provisions  are  more  restrictive. 

Should  the  regulations  define  or 
interpret  these  statutory  terms?  For 
example,  if  a  State  law  requires  paid 
leave  to  be  used  first,  would  this 
provision  be  more  or  less  generous?  If  a 
State  law  limits  the  types  or  amount  of 
medical  information  that  can  be 
requested  from  an  employee  because  of 
privacy  interests  or  the  confidentiality 
of  the  doctor-patient  relationship, 
would  FMLA's  certification  provisions 
be  subject  to  the  same  limitations  (see 
sections  103,  104(a)(4),  and  104(c)(3))? 

Section  402    Effect  on  Existing 
Employment  Benefits 

Nothing  in  FMLA  shall  diminish  the 
obligation  of  an  employer  to  comply 
with  a  collective  bargaining  agreement 
or  benefit  program  providing  greater 
family  or  medical  leave  rights  than 
those  established  under  FMLA.  On  the 
other  hand,  the  rights  under  FMLA 
cannot  be  diminished  by  a  collective 
bargaining  agreement  or  employment 
benefits  program. 

Section  403    Encouragement  of  More 
Generous  Leave  Policies 

Nothing  in  FMLA  shall  be  construed 
to  discourage  the  adoption  of  more 
generous  leave  policies  than  those 
required  under  FMLA. 
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Sectidn  405    Effective  Dates 

Titl^  I  of  the  FMLA  is  effective  six 
months  after  the  date  of  enactment,  or 
on  AuBust  5, 1993,  except  where  a 
collec  ive  bargaining  agreement  (CBA)  is 
in  effect  on  that  date,  in  which  event  the 
leave  )rovisions  take  eH'ect  on  the  date 
of  ten  lination  of  such  CBA  or  12 
montl  s  after  the  date  of  enactment, 
which  ever  is  earUer. 

HoM  r  should  leave  which  has 
commenced  wheii  the  law  becomes 
effective  be  treated? 

The  questions  set  forth  above  are  by 
no  me  ans  intended  to  be  an  exhaustive 
list  of  issues  arising  from  the  FMLA  that 


may  need  to  be  addressed  in  the 
Department's  implementing  regulations, 
nor  are  they  intended  to  limit  public 
comments  regarding  such  other  matters. 
Commenters  are  strongly  encouraged  to 
submit  any  ideas,  comments,  or 
concerns  which  they  believe  should  be 
considered  in  the  course  of  the 
Department's  subsequent  rulemaking, 
and  identify  any  other  issues  which 
they  perceive  need  to  be  addressed  in 
the  implementing  regulations  and,  as 
appropriate,  offiar  their  views,  with 
supporting  rationale,  as  to  how  such 
issues  should  be  addressed  by  the 
regulations. 


List  of  Subjects  in  29  CFR  Part  825 

Employee  benefit  plans,  Health, 
Health  insurance.  Hours  of  work.  Labor, 
Labor  management  relations,  Maternal 
and  child  health.  Teachers. 

Signed  in  Washington,  DC,  this  5th  day  of 
March.  1993. 

Robert  B.  Rekh, 

Secretary  of  Labor 
)oha  R.  Fraser, 

Acting  Assistant  Secretary  for  Employment 

Standards. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12840  of  March  9,  1993 
Nuclear  Cooperation  With  EURATOM 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws 
of  the  United  States  of  America,  including  section  126a(2J  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C.  2155(a)(2)).  and  having  deter- 
mined that,  upon  the  expiration  of  the  period  specified  in  the  first  proviso 
to  section  126a(2)  of  such  Act  and  extended  for  12-month  periods  by  Execu- 
tive Orders  Nos.  12193.  12295.  12351,  12409.  12463.  12506,  12554,  12587, 
12629.  12670.  12706,  12753,  and  12791,  failure  to  continue  peaceful  nuclear 
cooperation  with  the  European  Atomic  Energy  Community  would  be  seri- 
ously prejudicial  to  the  achievement  of  United  States  non-proliferation  objec- 
tives and  would  otherwise  jeopardize  the  common  defense  and  security 
M  the  United  States,  and  having  notified  the  Congress  of  this  determinatitm. 
I  hereby  extend  the  duration  of  that  period  to  March  10,  1994.  Executive 
Order  No.  12791  shall  be  superseded  on  the  effective  date  of  Ihis  Executive 
order. 


\y3^iK}XM^^Mi^^\lJJoA-^ 


{FR  Doc.  93-5803 
Filed  3-10-93;  8:45  am) 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
March  9,  1993. 


Editorial  note:  For  the  President's  letter  to  Congressional  leaders  on  the  continuation  of  the 
United  States'  oooperaUon  with  EURATOM.  see  issue  10  of  the  WaeUy  CmnpUatioa  of  Pmsh 
aentiai  Documents. 
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inis  sectwo  of  me  FEDERAL  REGtSTEW 
contains  fsgUaKwy  documents  having  genefOl 
applicabiltty  and  legal  effect  most  ol  whidt 
are  keyed  tc  and  codtfiad  in  »m  Cixli  ot 
Fecer^  Regutations.  «Mali  k  puWiaNsd  under 
50  titles  pursuant  to  44  (J.S.C.  tStv. 

The  Code  ot  Federal  Regulatl<»s  Is  eokJ  by 
t^«  Superintendent  of  Documents.  Pric«s  ol 
ne*  books  are  tisTed  in  the  fcsl  FEDERAL 
REGISTER  issue  o<  each  week. 


FEDERAL  RESERVE  SYSTEM 

12CFRPan203 

[RegutaUon  C;  Docket  No.  R-0789] 

Home  Mortgage  Disclosure 

AGStCV:  Board  of  Governors  of  the 
FederaJ  Reserve  Sy^em. 
ACT10M:  F'mai  mle. 

SUIMMRy:  The  Boand  is  pubUsiuflg  a 
Bnal  rule  to  aetend  Rsguktiop  C,  vfhidk 
itr\\)]emenis  the  Home  Mortgage 
Di.sclosttrB  Ad  (KMDA),  to  inoorpotate 
new  statutory  pro\isioie.  The  Honsing 
and  CojniTiuiiity  DevttJopmect  Act  of 
19S2  contains  nmaidments  to  HMDA 
that  require  CnanciBl  institutions  to 
make  their  loan  application  register  data 
available  to  the  public  beginning  March 
31, 1993;  the  register  must  be  modjfied 
in  accordance  u'JLh  Board  regulations 
before  release  to  the  puMic.  The  act  also 
requires  institutions  to  make  their 
disclosure  statement — as  compiled  by 
the  Federal  Financial  Institutions 
Examination  Council  later  in  the  year — 
available  to  the  public  within  three 
business  days  of  receiving  it  from  the 
Examination  Coarrcil;  they  currently 
have  30  daj-s  to  do  so. 
EFFECTTVE  DATE:  March  1,  1993.  The 
revised  rules  apply  to  the  disciosuFe  ot 
the  loan  and  application  data  collected 
for  caler4dar  year  1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Jensen  Gell  or  W.  Kurt  Schu.T;acher, 
Staff  AUomeys,  or  John  C.  Wood,  Senior 
Attorney  {202/452-2412  or  202/452- 
3667),  Division  of  Consumer  and 
ComniurJty  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  on//. 
Telecommunications  Oevios  for  the  Deaf 
ITDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NVV.,  Washington.  DC  20551. 
SUPPLEUENTARy  MFORUATION: 


(1)  Background 

The  Home  Ntortgage  Disclosure  Act 
(HMDA)  requires  oertaiB  depository  and 
nondepository  mortgage  lendsrs  that 
have  offices  in  metropolitan  areas  to 
disclose  their  t<ousing-rel«ted  landing 
activity  each  year.  T)m  Housing  and 
Community  Development  Act  of  1992 
{Puh.  L.  102-550. 106  Stat-  3672i 
amended  HMDA  in  several  respects. 
I'he  statutory  amendments  require 
institutions  to  make  a  raodiEed  version 
of  their  loan  application  register, 
modified  in  accordance  with  Board 
regulations,  available  in  response  to 
requests  from  the  public.  The 
requirement  applies  beginning  with  data 
submitted  ibr  the  1992  calsodar  year. 
Institutions  will  have  a  30-day  period  in 
which  to  respond.  The  modified 
registers  for  1992  must  be  availaUe  by 
Mardi  31  for  raqueots  received  on  or 
before  March  1, 1993,  and  wilhin  30 
days  ior  caqaeels  made  after  ManDh  1. 
The  ^Demhnants  direct  the  Board  to 
specify  deietkins  or  modifications  from 
instituttoos'  regisle«s  to  proteol  the 
privacy  interesis  of  appfioants  ai:d 
borrowers,  and  to  piotect  institutions 
from  hobility  under  federal  or  state 
privacylaws.  , 

The  statutory  revisions  also  amend 
HMDA  to  require  institutions  to  make 
their  mortgage  loan  disclosure 
statements  publicly  available,  upon 
request,  within  three  business  days  after 
receiving  them  hom  the  Federal 
Financial  Institutions  Examination 
Council  (FnEC)  later  this  year. 
Regulation  C  previously  required 
financial  institutions  to  make  their 
disclosure  statenwnts  publidy  available 
no  later  then  30  caiervdar  days  after  they 
received  them  from  the  FFIBC. 

The  statutory  provisions  also  address 
the  time  periods  veithin  which  (he 
federal  supervisory  agencies  must 
complete  processing  the  HMDA  data  for 
1993  and  subsequent  years  so  that 
disclosure  statements  and  aggmigate 
tables  can  be  made  available  to  the 
public.  For  HMDA  data  collected  in 
1993,  disclosure  statements  must  be 
available  before  September  1, 1994.  The 
aggregate  data  that  are  compiled  by  the 
FFIEC  for  each  metropolitan  area  are  to 
be  available  (in  central  data 
depositories)  before  Decen^r  1,  3994. 
For  data  coiiected  in  1994  and 
subsequent  years,  tiie  statute  directs  the 
federal  supervisory  agencies!  to  raafcs 
every  effort  to  msure  thai  disclosure 


statements  are  avaihibfo  before  Joly  1 
(and  that  aggregate  drsdosuro  rpports 
before  September  1)  following  the  year 
for  which  the  data  ere  compiled. 

in  January  1993  the  Board  puMished 
a  proposal  to  implefflent  these 
amendments  {58  FR  31,  January  4, 
1993).  The  Board  received  85  comment 
letters  on  ils  proposal.  After  review  of 
these  comments  and  upon  further 
analysis,  the  Board  has  adopted  a  final 
rule. 

(Z)  Sumniary  ofRegslatory 
Amendnwata 

The  following  materia!  discusses  tl» 
amendments  to  Regulation  C  section  t^ 
section. 

Secfiofi  203.5  Disdosure  and  Repoeti/^ 

Section  i03  5fa)  Reportimg  to  Agency 

As  revised,  tUs  sad^oa  xeguiKS 
institutions  to  retain  ct^pies  fd  thek 
complete  loaa  appVeatioe  le^sfear  iir  a 
minimum  of  three  years,  ii^tead  of  two 
years.  This  change  is  ooasisteBt  «^-iH)  flie 
statute. 

Secfmn  203.5(b)  PtiMic  Diadosure  of 
Statement 

The  amended  statute  requires  an 
institution  to  make  its  disclosure 
statement  publicly  available,  upon 
request,  no  later  than  three  business 
day*  after  its  receipt  from  the  FFIEXl 
Although  many  commenters  believed 
that  three  business  days  is  not  sufBdenI 
time  in  which  to  ensure  public 
availability,  the  statutory  language 
requires  the  adc^ion  of  this  rule  in  heu 
of  the  30  calendar  days  previously 
allowed.  The  Board  proposed  applying 
this  three-business-day  rule  only  to 
disclosures  made  avaOable  at  an 
institution's  boBte  office.  Lenders  also 
must  make  statements  available  in  al 
least  one  branch  office  in  each 
additional  MSA  where  they  have 
physical  offices,  r^arding  loan  activity 
for  that  MSA.  However,  because 
institutions  receive  only  one  set  of 
disclosures  and  must  produce  copies  for 
public  release  and  for  their  own  use,  the 
Board  proposed  allowing  10  business 
days  for  availability  al  branch  offices. 

Based  on  review  of  the  comments  and 
its  own  8nal>-sis,  the  Board  believes  diet 
it  is  reasonable  to  allow  die  longer  time 
period  for  evailabiiity  of  disclosure 
statements  at  brand)  offices. 
Commenters  representing  aavtuA  latge 
mstitutions  (w^  disdofwet 
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between  6,000  and  8.000  pages  long) 
statfd  that  applying  a  three-business 


day 


rule  to  availabihty  at  branch  offices 


woi  Id  be  extremely  difficult,  because  of 
the  lumberof  pages  to  be  duplicated 
and  distributed.  Smaller  institutions 
also  voiced  concerns  with  a  three- 
bus!  ness  day  requirement,  due  to 
limi  led  staff  and  resources.  Moreover, 
community  organizations  and  other 
menbers  of  the  pubhc  are  likely  to  want 
an  iistitution's  full  disclosure 
stati  iments,  which  lenders  may  but  are 
not  required  to  make  available  at  branch 
oni(»s.  For  this  reason,  most  requests 
maj  in  any  event  be  directed  to  the 
Hon  e  office. 

Sec  ion  203.5(c)  Public  Disclosure  of 
Loa  1  Application  Register 

T  le  statutory  revisions  require 
inst  tutions  to  make  their  loan 
app  ication  registers  available  to  the 
pub  ic  upon  request,  modified  to  protect 
the  )rivacy  interests  of  applicants  and 
bon  owers  and  to  protect  institutions 
from  liability  under  federal  or  state 
pri\  acy  laws.  The  statute  specifies  three 
iten  s  to  be  deleted — application  or  loan 
number,  date  application  received,  and 
dat«  of  action  taken.  The  Board's  rule 
con  brms  to  this  provision. 

U  ider  the  final  rule,  an  institution 
mu!  t  make  its  modified  register 
aval  lable  to  the  public  at  its  home  office 
begi  nning  March  31,  1993.  They  will 
hav  J  die  option  of  preparing  a  modified 
loai  application  register  for  public 
disc  losure  prior  to  receiving  a  request 
for  I  he  data.  Alternatively,  they  may 
wai  until  they  actually  receive  a 
request,  as  long  as  they  are  able  to  make 
neci  sssary  modifications  in  time  to  meet 
the  30-calendar-day  requirement. 

Sec  ion  203.5(d)  Availability  of  Data 

Ir  keeping  with  the  statutory  changes, 
this  section  requires  institutions  to 
reta  in  modified  loan  application  register 
infc  rmation  and  to  make  it  publicly 
ava  lable  for  a  period  of  three  years. 

T  le  Board  has  incorporated  statutory 
lan|  uage  regarding  the  imposition  of 
fees  by  an  institution.  The  final  rule 
mal  es  clear  that  institutions  may 
imfose  a  reasonable  fee  for  any  cost 
inci  irred  in  providing  or  reproducing 
the  modified  loan  application  register  or 
the  disclosure  statement. 

Sec  \ion  203.5(e)  Notice  of  availability 

G  iven  the  fact  that  there  is  no 
reqi  tired  or  model  language  for  the 
lob  ly  notice  that  institutions  must 
display  at  home  and  branch  offices,  the 
Board  has  not  modified  this  section. 
However,  if  they  so  desire,  institutions 
are  ree  to  modify  the  notice  to  reflect 
the  fact  that  the  modified  loan 


application  register  data  will  be 
available  to  the  public. 

Appendix  A  to  Part  203 — Form  and 
Iiutructioiu  for  ConipietioD  of  HMDA 
Loan/Application  Register 

III.  Submiasion  of  HMDA-LAR  and  Public 
ReleueofData 

D.  Availability  of  disclosure 
statement.  The  instructions  incorporate 
the  new  rule  that  an  institution  must 
make  its  disclosure  statement  available 
at  its  home  office  within  three  business 
days  of  receiving  it  from  the  FFIEC.  The 
Board  has  also  specified  that  disclosure 
statements  must  be  made  available  in  at 
least  one  branch  office  in  each 
additional  MSA  within  ten  business 
days  after  receipt  from  the  FFIEC.  In  the 
proposal,  the  Board  solicited  comment 
on  whether  the  rule  could  state  that 
copies  of  disclosure  statements  must  be 
made  available  at  a  branch  office  within 
ten  business  days  or  within  a 
"reasonable  time".  The  majority  of 
commenters  who  addressed  the  issue 
stated  that  they  would  need  additional 
time  to  ensure  availability  at  branch 
offices  and  favored  a  precise  rule  to 
provide  certainty. 

Most  commenters  believed  that  ten 
business  days  was  an  insufficient  time 
for  delivery  at  the  branch  offices.  Many 
requested  that  the  Board  retain  the 
previous  30-caIendar-day  rule,  and  a 
few  believed  that  no  fewer  than  15 
business  days  would  be  necessary  for 
them  to  reproduce  and  deliver  the 
required  copies.  Other  commenters, 
however,  objected  to  allowing  longer 
than  three  business  days  for  disclosure 
at  branch  offices.  The  Board  considered 
all  of  these  views.  Given  the  clear 
Congressional  intent  to  require 
availability  without  undue  delay,  but  at 
the  same  time  seeking  to  minimize  costs 
and  burdens  associated  with  disclosure, 
the  Board  has  retained  the  ten-business- 
day  rule  for  the  disclosure  statements  at 
an  institution's  branch  offices.  Finally, 
in  the  interest  of  certainty  the  Board  has 
defined  "business  day." 

E.  Availability  of  modified  loan 
application  register  Paragraph  1 
specifies  the  deletions  that  an 
institution  must  make  to  its  register  to 
protect  the  privacy  interests  of 
applicants  and  borrowers.  These 
deletions  conform  to  the  amended 
statute,  and  correspond  to  those  that  the 
FFIEC  removes  in  creating  the  public 
tapes  of  the  edited  raw  data  that  it 
makes  available. 

F.  Location  and  format  of  disclosed 
data.  The  statutory  amendments 
strongly  encourage  institutions  to  make 
their  modified  register  data  available  in 
census  tract  order.  They  allow  the 
public  release  of  this  information  (and 


of  disclosure  statements)  in  any  media — 
including  hard  copy  or  in  automated 
form — that  is  not  prohibited  by  the 
Bnnrd.  The  statute  makes  clear  that 
aside  from  the  specified  del"»ions, 
institutions  are  not  required  to  change 
the  format  of  the  data  from  that  used  by 
institutions  to  internally  maintain  this 
information.  However,  the  Board 
strongly  encourages  institutions,  when 
feasible,  to  provide  these  data  in  the 
format  requested  by  the  public  and  in 
census  tract  order. 

The  agencies  make  free  software 
available  to  covered  institutions  for 
collecting  and  maintaining  their  data. 
To  facilitate  compliance  with  the 
disclosure  requirement  in  future  years, 
the  software  for  use  in  collecting  and 
reporting  1993  data  allows  institutions 
to  produce  modified  loan  application 
registers  suitnh)«  for  public  release:  it 
deletes  the  applicable  fields  to  protect 
the  privacy  interests  of  applicants  and 
borrowers.  The  software  does  not  sort 
the  data  by  census  tract,  however.  Plans 
are  under  way  to  add  this  sorting  feature 
to  the  software  version  thai  will  be 
available  for  data  collection  in  1994. 
(Software  developed  by  some  private 
vendors  may  already  offer  this 
capability.) 

The  revisions  to  HMDA  require  a 
clear  and  conspicuous  notice  on 
disclosure  statements  that  they  are 
subject  to  final  review  and  revision,  if 
necessary.  Given  that  the  FFIEC 
compiles  the  disclosure  statements  of 
financial  institutions  for  public  release 
by  the  institutions,  the  FFIEC  plans  to 
add  this  notice  to  the  disclosure 
statements,  thus  eliminating  the  need 
for  financial  institutions  to  supply  the 
notice. 

Several  commenters  suggested  that  a 
similar  notice  should  be  provided  on 
the  modified  loan  application  registers 
released  by  financial  institutions,  which 
too  are  subject  to  review  and  revision. 
Institutions  may  provide  such  a  notice 
on  the  modified  registers,  if  they  wish. 

(3)  Regulatory  Flexibility  Act  Analysis 

HMDA  does  not  cover  small 
depository  institutions  (those  with 
assets  of  $10  million  or  less),  or  small 
nondepository  mortgage  lenders  (those 
with  fewer  than  100  home  purchase 
loan  originations  and  assets  of  $10 
million  or  less).  HMDA  also  exempts 
from  coverage  institutions  that  have 
neither  a  home  nor  a  branch  office  in  an 
MSA.  Covered  institutions  must  provide 
their  loan/application  registers  to  their 
supervisory  agencies  by  March  1  for  the 
preceding  calendar  year.  Under  this 
final  rule,  they  are  now  also  required  to 
make  a  modified  version  of  their  register 
available  to  the  public  in  the  manner 
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specified  by  the  Board.  Additionally, 
institutions  must  now  make  their 
disclosure  statements  available  at  home 
offices  within  3  business  days  of  their 
receipt  (and  at  branch  offices,  within  10 
business  day  of  receipt).  Any 
incremental  burdens  associated  with 
this  final  rule  result  from  these  statutory 
requirements.  Small  financial 
institutions  will  likely  have  fewer 
modifications  to  make  to  their  registers, 
and  less  lengthy  registers  and  disclosure 
statements  to  make  publicly  available 
(based  on  their  fewer  numbers  of 
reportable  transactions).  This  rule  is 
therefore  not  expected  to  have  a 
significant  impact  on  the  costs  of  small 
institutions. 

(4)  Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  ch.  35;  5  CFR  1320.13),  these 
revisions  have  been  reviewed  by  the 
Board,  under  the  authority  delegated  to 
the  Board  by  the  Office  of  Management 
and  Budget,  after  consideration  of  the 
comments  received  during  the  public 
comment  period.  The  final  rule's 
requirements  do  not  exceed  those  of  the 
statute.  Where  appropriate,  steps  have 
been  taken  to  minimize  any  increase  in 
burden  caused  by  the  implementation  of 
the  statute. 

List  of  Subjects  in  12  CFR  Part  203 

Banks,  banking.  Mortgages.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  part  203  as  follows. 

PART  20»-MOME  MORTGAGE 
DISCLOSURE 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  2801-2810. 

2.  Section  203.5  is  revised  to  read  as 
follows: 

S203.5    Discloaur*  and  rvporting. 

(a)  Reporting  to  agency.  By  March  1 
following  the  calendar  year  for  which 
the  loan  data  are  compiled,  a  financial 
institution  shall  send  two  copies  of  its 
complete  loan  application  register  (if 
submitted  in  paper  form)  to  the  agency 
office  specified  in  appendix  A  of  this 
regulation,  and  shall  retain  a  copy  for  its 
records  for  a  period  of  not  less  than 
three  years.  A  financial  institution  need 
only  submit  one  copy  when  the 
submission  is  on  computer  tape  or 
diskette. 

(b)  Public  disclosure  of  statement.  A 
financial  institution  shall  make  its 
mortgage  loan  disclosure  statement  (to 
be  prepared  by  tha  Federal  Financial 


Institutions  Examination  Council) 
available  to  the  public  at  its  home  office 
no  later  than  three  business  days  after 
receiving  it  from  the  Examination 
Council.  A  financial  institution  shall 
also  make  its  disclosure  statement 
available  to  the  public  within  ten 
business  days  in  at  least  one  branch 
office  in  each  additional  MSA  where  it 
has  offices.  The  disclosure  statement  at 
a  branch  office  need  only  contain  data 
relating  to  properties  in  the  MSA  where 
the  branch  office  is  located. 

(c)  Public  disclosure  of  loan 
application  register.  A  financial 
institution  shall  make  its  loan 
application  register  available  to  the 
public  after  modifying  it  in  accordance 
with  appendix  A.  An  institution  shall 
make  its  modified  register  available 
following  the  calendar  year  for  which 
the  data  are  compiled,  by  March  31  for 
a  request  received  on  or  before  March  1, 
and  within  30  days  for  a  request 
received  after  March  1.  The  modified 
register  made  available  at  a  branch 
office  need  only  contain  data  relating  to 
properties  in  the  MSA  where  the  branch 
office  is  located. 

(d)  Availability  of  data.  A  financial 
institution  shall  make  its  modified 
register  available  to  the  pubhc  for  a 
period  of  three  years  and  its  disclosure 
statement  available  for  a  period  of  five 
years.  An  institution  shall  make  the  data 
available  for  inspection  and  copying 
during  the  hours  the  office  is  normally 
open  to  the  public  for  business.  It  may 
impose  a  reasonable  fee  for  any  cost 
incurred  in  providing  or  reproducing 
the  data. 

(e)  Notice  of  availability.  A  financial 
institution  shall  post  a  general  notice 
about  the  availability  of  its  disclosure 
statement  in  the  lobbies  of  its  home 
office  and  any  physical  branch  offices 
located  in  an  MSA.  Upon  request,  it 
shall  promptly  provide  the  location  of 
the  institution's  offices  where  the 
statement  is  available.  At  its  option,  an 
institution  may  include  the  location  in 
its  notice. 

3.  Appendix  A  to  part  203  is  amended 
by  revising  the  heading  of  section  III.,  by 
revising  section  m.D.,  and  by  adding 
new  sections  III.E.,  F.,  and  G.,  to  read  as 
follows: 

Appendix  A  to  Part  203 — Form  and 
Iiutnictions  for  Completion  of  HMDA  Lout/ 
Application  Register 

lU.  Submission  of  HMDA-LAR  and  Public 
Release  of  Data 


D.  Availability  of  disclosure 
statement.  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  will  prepare  a  disclosure 


statement  from  the  data  you  submit. 
Your  disclosure  statement  will  be 
returned  to  the  name  and  address 
indicated  on  the  transmittal  sheet. 
Within  three  business  days  of  receiving 
the  disclosure  statement,  you  must 
make  a  copy  available  at  your  home 
office  for  inspection  by  the  public.  You 
also  must  make  the  disclosure  statement 
available,  within  ten  business  days  after 
receiving  it  from  the  FFIEC,  in  at  least 
one  branch  office  in  each  additional 
MSA  where  you  have  physical  offices. 
For  these  purposes,  a  business  day  is 
any  calendar  day  other  than  a  Saturday. 
Sunday,  or  legal  public  holiday. 

E.  Availability  of  modified  loan 
application  register. 

1.  To  protect  the  privacy  of  applicants 
and  borrowers,  an  institution  must 
modify  its  loan  application  register  by 
removing  the  following  information 
before  releasing  it  to  the  public:  the 
application  or  loan  number,  date 
appUcation  received,  and  date  of  action 
taken. 

2.  A  financial  institution  must  make 
its  modified  register  available  following 
the  calendar  year  for  which  the  data  are 
compiled,  by  March  31  for  a  request 
received  on  or  before  March  1.  and 
within  30  days  for  a  request  received 
after  March  1. 

F.  Location  and  format  of  disclosed 
data.  A  financial  institution  must  make 
a  complete  copy  of  its  disclosure 
statement  and  modified  register 
available  to  the  pubhc  at  its  home  office. 
Institutions  may  make  these  data 
available  in  hard  copy  or  in  automated 
form  (such  as  by  floppy  disk  or 
computer  tape).  Although  you  are  not 
required  to  make  the  modified  loan 
application  register  available  in  census- 
tract  order,  you  are  strongly  encouraged 
to  do  so  in  order  to  enhance  its  utiUty 

to  users.  If  you  have  physical  branch 
offices  in  other  MSAs,  you  must  make 
available,  in  at  least  one  branch  office  in 
each  of  those  MSAs,  either  a  complete 
copy  of  the  disclosure  statement  or  the 
portion  of  it  that  relates  to  properties  in 
that  MSA.  Similarly,  a  modified  register 
at  a  branch  office  need  only  reflect  data 
concerning  properties  within  the  MSA 
where  the  branch  is  located. 

You  are  not  required  to  prepare  a 
modified  loan  application  register  in 
advance  of  receiving  a  request  from  the 
public  for  this  information,  but  must  be 
able  to  respond  to  a  request  vsrithin  30 
days. 

G.  Posters.  Your  agency  can  provide 
you  with  HMDA  posters  that  you  can 
use  to  inform  the  public  of  the 
availability  of  your  disclosure 
statement,  or  you  may  print  your  own 
posters. 
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By  oHer  of  the  Board  of  Governors  of  the 
Federal  Reserre  System.  Man±  3. 1993 
Willia*  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Dot.  93-540S  Filed  3-10-93;  8:45  am) 
MXMO  >cooc  nrt^-r 


DEPApTMEffT  OF  TRANSPORTATION 
Fedwil  Aviation  Adminiatration 

14CFFPart39 

[Docket  No.  SS-CE-ld-AO;  AnMndmwit  3»- 
8SM;  AO  9»-0S-03] 

AJrwoHMnaaa  Diractivaa;  Caaana 
Aircraft  Company  Modala  T303,  402C. 
404, 4p4A,  and  421C  Alrpianea 

AGENC  r.  Federal  Aviation 
Admii  dstration,  DOT. 
ACTIOn:  Final  rule;  request  for 
commBnts. 


SUMMARY:  This  amendment  supersedes 
Ainvoirthiness  Directive  (AD)  92-27-20, 
Amenjiment  39-8497,  which  applies  to 
oertaia  Cessna  Aircraft  Company 
(Cessijal  Model  402C  airplanes.  This  AD 
currently  requires  fabricating  and 
installing  new  fuel  level  placards,  and 
anothtr  placard  specifying  that  rolling 
and  turning  takeoffs  are  prohibited;  and 
incorporating  the  AD  into  the 
Limitations  section  of  the  Pilots 
Operating  Handbook  and  FAA-approved 
Airplabe  Flight  Manual.  A  fatal  accident 
icvolying  a  Model  402C  airplane  where 
a  fuel  inlet  float  valve  failed  while  the 
valve  was  in  the  open  position 
prompted  the  issuance  of  AD  92-27-20. 
Procedures  for  repetitively  inspecting 
these  fuel  inlet  float  valves  have  now 
been  developed,  and  these  insjjections, 
and  valve  replacements  as  necessary, 
should  replace  the  fuel  Umitations 
imposed  by  the  current  AD.  In  addition, 
certain  Cessna  Models  T303,  404,  414A, 
and  4}lC  airplanes  will  also  be  affected 
by  thift  AD.  The  actions  specihed  by  this 
AD  arf  intended  to  prevent  possible  loss 
of  engine  power  caused  by  failure  of  a 
fuel  inlet  Qoat  valve. 
OATESJ  Effective  March  30, 1993. 
Comnfents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
.May  28, 1993. 

AOOf^SSES:  Submit  conunents  in 
triplidate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  93-CE-19-AD, 
room  ^558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Information  that  relates  to  this  AD 
may  be  examined  at  the  Rules  Docket  at 
the  ac  diess  above.  Replacement  parts 
requir  »d  by  this  AD  may  be  obtained 


from  Ae  Cessna  Aircraft  Company,  P.O. 
Box  7706.  Wichita.  Kansas  67277. 
FOR  FURTMin  INFORMATION  CONTACT:  Mr. 
Charles  D.  Riddle.  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (3161  946-4144; 
Facsimile  (316)  946-4407. 
SUPPLEMENTARY  MFOMIATKM:  AD  92- 
27-20,  Amendment  39-8497  (58  FR 
7862.  February  10,  1993),  currently 
requires  the  following  on  certain  Cessna 
Model  402C  airplanes:  (1)  fabricating 
and  installing  new  placards  that  specify 
new  unusable  fuel  levels  and  new  fuel 
levels  at  takeoff;  (2)  fabricating  and 
installing  a  new  placard  specifying  that 
rolling  and  turning  takeoffs  are 
prohibited:  and  (3)  incorporating  the  AD 
into  the  Limitations  Section  of  the  Pilots 
Operating  Handbook  (POH)  and  FAA- 
approved  Airplane  Flight  Manual 
(AFM). 

A  fatal  accident  involving  a  Cessna 
Model  402C  airplane  prompted  this 
action.  The  FAA's  continuing 
investigation  of  this  accident  revealed 
that  a  hiel  inlet  float  valve,  located  in 
the  right  wing  fuel  tank  on  the  affected 
airplane,  failed  while  the  valve  was  in 
the  open  position.  This  may  have 
permitted  air  to  enter  the  fuel  system, 
which  could  have  caused  the  power  loss 
resulting  in  the  accident. 

Since  issuance  of  AD  92-27-20.  the 
FAA  has  received  several  reports  of 
other  fuel  inlet  float  valve  failures,  and 
has  examined  the  referenced  accident 
failed  valve,  Cessna  part  number  (P/N) 
9910242-5,  which  was  worn  excessively 
in  the  area  of  the  poppet  valve.  Based 
on  the  examination  of  this  valve  and 
others  of  similar  configuration,  the  FAA 
has  determined  that  the  Cessna  P/N 
9910242  (all  dash  numbers)  fuel  inlet 
float  valves  could  fail  in  the  open 
position,  which  could  allow  air  to  enter 
the  fuel  line  to  the  engine  and  result  in 
loss  of  engine  power.  These  P/N 
9910242  valves  consist  of  dash  numbers 
-1,  -4.  -5,  -6,  -7.  -8.  -205,  -206,  -207, 
and  -208;  and  are  utilized  in  certain 
Cessna  Models  404,  414A,  421C,  and 
T303  airplanes,  as  well  as  the  Cessna 
Model  402C  airplanes.  All  these  models 
utilize  three  valves  per  wing  (6  per 
airplane),  except  for  the  Model  T303 
airplanes,  which  utilize  two  per  wing  (4 
per  airplane). 

The  FAA  has  developed  valve  test 
procedures  that,  if  followed  routinely, 
would  detect  faulty  fuel  inlet  float 
valves. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  accident  and  incidents 
described  above  including  the 


referenced  inspection  procedures,  the 
FAA  has  determined  that  (1)  a  fuel  inlet 
float  vah'e  on  certain  Cessna  Models 
402C.  404,  414A,  421C,  and  T303 
airplanes  could  fail  in  the  open 
position:  and  (2)  AD  action  should  be 
taken  in  order  to  prevent  possible  loss 
of  engine  power  caused  by  such  failure. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  Models  402C, 
404,  414A,  421C.  and  T303  airplanes  of 
the  same  type  design,  this  action 
supersedes  AD  92-27-20,  with  a  new 
AD  that  requires  repetitively  inspecting 
each  fuel  inlet  float  valve  in  accordance 
with  the  valve  test  procedure  included 
in  this  AD,  and  replacing  any  valve  that 
does  not  pass  this  test,  hi  addition,  the 
action  includes  provisions  for 
establishing  a  new  minimum  for  takeoff 
fuel  quantity  and  unusable  fuel  amounts 
if  parts  are  required  and  not  available. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-19-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  ^  major 
xuider  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 
It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FH 11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Pobcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 


List  of  SubjflcU  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  Part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CTR 
11.89. 

139.13    [AnMndedl 

2.  Section  39.13  is  amended  by 
removing  AD  92-27-20,  Amendment 
39-8497  (58  FR  7862,  February  10, 
1993),  and  by  adding  the  following  new 
airworthiness  directive: 

93-05-03.  Cetnu  Aircrafl  Compuiy: 
Amendment  39-8508;  Docket  93-C&- 
19-AD.  Supersedes  AD  92-27-20, 
Amendment  39-8497. 

Applicability:  The  following  Model 
and  serial  number  airplanes,  certificated 
in  any  category: 


MoM 

Serial  numbers 

T303  

T30300001  through 

T30300315 
402C0001  through  402C1020 
404-0001  thncHK^  404-0859 

402C 

404  

414A 
421C 


Serial  numbers 


414A0001  through  414A1212 
421C0001  through  421C1807 


Compliance:  Required  within  the  next 
10  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD,  tmless  abeady 
accomplished,  and  thereafter  at 
intervals  not  to  exceed  200  hours  TIS. 

To  prevent  possible  loss  of  engine 
power  caused  by  failure  of  a  fuel  inlet 
float  valve,  accomplish  the  following: 

(a)  Inspect  each  fuel  inlet  float  valve 
for  proper  operation  in  accordance  with 
the  valve  test  procedure  outUned  below: 

(1)  Defuel  the  airplane  and  gain  access 
to  the  fuel  tank  as  necessary  (Refer  to 
applicable  Maintenance  Manual, 
Chapter  28.  Fuel). 

(2)  Disconnect  the  fuel  supply  hose  to 
the  engine  from  the  fuel  tank  outlet 
adapter,  located  at  the  inboard  rib  of  the 
fuel  tank. 

(3)  Connect  vacuum  test  equipment  to 
the  tank  outlet  adapter  fitting  using  a 
hose  or  tube.  Test  equipment  is  to 
consist  of  a  dry  vacuum  pump  capable 
of  producing  6.0  inches  mwcury  (HG), 

a  vacuum  regulator  that  ranges  from  3.0 
to  6.0  inches  HG,  and  a  vacuum  gage 
with  an  indicating  range  of  zero  (0)  to 
at  least  6  inches  HG  vacuum  (See  Figure 
1  for  schematic). 

HLUNQ  CODE  4*1»-1$-» 
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FOR  HIGH  OPERATING  SETTING 
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|4)  Set  th«  vscuum  regulator  to  3i) 
in^es  of  HG  vacmum.  Operate  the 
vacuum  pomp  until  the  vacuum 
regulator  achieves  3.0  inches  HG.  Close 
the  ^ut-off  valve  and  stt^  the  vacuum 
pump. 

(i)  Verify  that  the  system  maintains 
3.0  inches  HG  vacuum  for  1  minute. 

(it)  If  the  system  does  not  maintain  3.0 
inches  HG  vacuum  for  1  minute,  check 
the  system  to  ensure  all  fittings  are  tight 
and  noat  travel  is  not  restricted  (Refer 
to  applicable  Maintenance  Manual. 
Removal/Installation  of  the  Inlet  Float 
Valve). 

(5)  Open  the  rinit-off  valve  and  set  the 
vacutun  regulator  to  6.0  inches  HG. 
Operate  the  vacuum  pump  for  1  minute 
and  verify  that  the  vacuum  does  not 
exceed  5.0  inches  HG. 

Note  1:  If  the  system  does  not  eM:0od 
5.0  inches  HG,  the  valves  are 
functioning  properly. 

(6)  Apply  a  regulated  air  pressure  of 
2.0  pounds  per  square  inch  gage  (PSIG) 
to  the  fuel  tank  outlet  adapter.  Verify 
that  the  system  maintains  2.0  PSIG  for 
1  minute. 

(7)  Replace  any  valve  that  did  not 
pass  all  tests  required  by  paragraphs 
(a)(4),  {a)(5),  and  (aH6)  of  this  AD. 
Replacement  parts  may  be  chained 
from  the  manufacturer  at  the  address 
specified  in  paragraph  (e)  of  this  AD. 
The  corresponding  Cessna  part  numbers 
are  as  follows:  9910242-1.  9910242-4. 
9910242-5,  991G242-6,  9910242-7. 
9910242-«,  9910242-205,  9910242-206. 
9910242-207.  and  9910242-208. 

Note  2:  Paragraph  (b)  of  this  AD 
specifies  actions  ihat  may  be  taken  if 
replacement  parts  are  unavailable. 

(8)  Remove  the  test  equipment  and 
reconnect  the  hose  to  the  fuel  tank 
outlet  adapter. 

(9)  Purge  the  fuel  system  to  eliminate 
contamination  (Refer  to  applicable 
Maintenance  Manual.  Flushing  Fuel 
System). 

(b)  If  any  fuel  valve  replacement  is 
necessary  and  the  replacement  parts  are 
not  available,  accomplish  the  following 
provided  the  parts  have  been  ordered 
from  the  manu&ctiu«r  and  are  installed 
upon  availebflity: 

(1)  Incorporate  Ae  foIloMring  into  the 
Limitations  Section  of  the  Pilots 
Operating  Handbook  (POH)  and  FAA- 
approved  Airplane  Flight  Manual 
(AFM): 

(i)  For  the  Model  T303  airplanes: 

Unusable  fuel:  Indicated  fuel  quantky 
below  36  poimds  (6  gallons)  in  each 
main  tank  is  umuable. 

(ii)  For  tba  Models  402C,  404. 414A, 
and  42 IC  aindanes: 

Unusd>le  mel:  Indicated  fuel  quantity 
below  90  pounds  (15  gallons)  in  Mch 
main  tank  Is  unusable. 
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(tti)  For  the  Model  404  airplanac: 

Fuel  Quantity:  Minimnn  indicated 
fuel  quantity  for  takeoff  it  228  pounds 
(36  fi^ons)  in  each  main  tank. 

(iv)  For  the  Models  402C,  414A.  and 
421C  UTfimas: 

Fuel  Quantity:  Kfinimum  indicated 
fuel  quantity  fcv  tcikeoff  is  210  pounds 
(35  caUoos)  in  each  main  tank. 

(2)  Fabricate  placards,  as  applicable, 
with  the  following  words  in  letters  at 
least  0.10-inch  in  height  and  install 
these  placards  within  the  pilot's  clear 
view  on  the  instrument  panel  in  close 
proximity  to  the  fuel  quantity  gage: 

(i)  For  Models  402C.  404.  414A,  and 
421C  airplanes:  "UNUSABLE  FUEI^- 
INDICATED  FUEL  QUANTITY  BELOW 
90  POUNEK  (15  GALLONS)  IN  EACH 
MAIN  TANK  IS  UNUSABLT*. 

(ii)  For  Model  T303  airplanes: 
"UNUSABLE  FUiiL— INDICATED  FUEL 
QUANTITY  BELOW  36  POUNDS  (6 
GALLONS)  IN  EACH  MAIN  TANK  IS 
UNUSABLE". 

(3)  For  the  Model  404  airplanes, 
fabricate  four  placards  with  the 
following  in  letters  at  least  0.10-inch  in 
height:  "157  GAL".  Install  these 
placards  covering  the  four  existing  "172 
GAL"  markings  on  the  existing  placard 
around  the  engine  fuel  selector  handles. 

(4)  For  the  Models  402C.  414A.  and 
421C  airplanes,  fiabricate  four  placards 
with  the  following  in  letters  at  least 
0.10-indi  in  height:  "88  GAL".  Install 
these  placards  covering  the  fotu-  existing 
"103  GAL"  meridngs  on  the  existing 
placard  around  the  engine  fuel  selector 
bandies. 

(5)  For  the  Model  T303  airplanes, 
fabricate  tbe  following  placards  in 
letters  at  least  0.10-inch  in  height: 

(i)  "423  LBS"  (2  placards).  Install 
these  placards  covermg  the  two  existing 
"459  LBS"  markings  on  the  existing 
placard  around  the  engine  fuel  selector 

(ii)  "3<B3  LBS"  (1  placard).  tastaD  this 
placard  covering  the  existing  *'399  LBS" 
marking  on  the  existing  placard  around 
the  engine  fuel  selector  handles. 

(6)  For  all  affected  Model  airp>lanes, 
fabricate  a  placard  with  the  following 
words  in  letters  at  least  0.10-inch  in 
height  and  install  this  placard  within 
the  pilot's  clear  view  on  the  instrument 
panel:  "RCMJJNG.  TURNING 
TAKBOFFS  ARE  PROHIBITED.  " 

Note  3:  For  the  Model  402C  airplanes. 
these  placard  requirements  may  already 
be  accomplished  in  accordance  with  AD 
92-27-20.  which  is  superseded  by  this 
action. 

(d  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  airplane  to  • 
locatioo  where  the  requirements  of  this 
AD  can  be  accomplished. 


(d)  An  alternative  method  of 
compliance  that  provides  an  equrvaleot 
level  of  safety  may  be  approved  by  fte 
Manager,  Wichita  Aircraft  Certificatioa 
Office.  1801  Airport  Road.  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA 
Maintenance  Inspector,  who  may 
concur  or  comment  aod  then  send  it  to 
the  Manager.  Wichita  Aircraft 
Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative 
methods  of  complianca  with  this  AD.  if 
any,  may  be  obtained  from  the  Wichita 
Aircraft  Certification  Office. 

(e)  Information  that  relates  to  this  AD 
may  be  examined  at  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Oiief 
Counsel.  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 
Replacement  parts  required  by  this  AD 
may  be  obtairied  from  the  Cessna 
Aircraft  Company.  P.O.  Box  7706, 
Wichita,  Kansas  67277. 

(f)  This  amendment  (39-8508) 
supersedes  AD  92-27-20.  Amendment 
39-«497. 

(g)  This  amendment  (39-6508) 
becomes  effective  on  March  30. 1993. 

Issued  in  Kansas  Oty,  Missouri,  oa  Mardi 
4,  1993. 

Barry  D.  Clenentt, 

Manager,  SmaMAirptane  Directorate.  Aticrafl 
Certification  Service. 

[FR  Doc.  93-5559  Fried  3-10-93;  8:45  am) 
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DEPARTMEMT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[T.D.  e47q 

RINt545-A044 

Consolidated  Return  Regulations— 
Deferred  Gain  or  lAts 

ACaiCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMltARY:  This  docummt  contains  final 
regulations  relating  to  deferred 
intercompany  transactions  and 
distributions  of  property  among 
members  of  a  consoHdated  group.  The 
final  regulations  provide  rulas 
concerning  the  aeation  and  restoration 
of  deferred  gain  or  loss  and  assure  that 
intragroup  transfers  generaUy  do  not 
affect  the  overall  income  of  Uie  group. 
EFFECTIVE  BATE:  March  9, 1993. 
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FOn  FURTHER  INFORMATION  CONTACT: 
Roy  A.  Hirschhorn  or  Sharon 
Botn^ardner  at  (202)  622-7770  (not  a 
toD-lree  number). 

ARY  information: 

ork  Reduction  Act 

The  collection  of  information 
contiined  in  these  final  regulations  has 
been!  reviewed  and  approved  by  the 
Offide  of  Management  and  Budget  in 
accordance  wiUi  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504|(h))  under  control  number  1545- 
116l[  The  estimated  annua)  burden  per 
respondent  varies  from  V/x  to  2'/i  bours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  2  hours. 

Hse  estimates  are  an  approximation 
average  time  expected  to  be 
iary  for  a  collection  of 
inforpfiation.  They  are  based  on  such 
infoitnation  as  is  available  to  the 
hiternal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Coinments  concerning  the  accuracy  of 
this  lurden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  ATTN: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington,  EX:  20224,  and  to  the 
Offica  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Iiiior  [nation  and  Regulator)-  Affairs, 
Wasiington,  DC  20503. 

Background 

1.  Inyoduction 

Sections  1.1502-13Tand  1.1502-14T, 
whioi  modify  certain  consolidated 
return  deferred  gain  or  loss  rules,  were 
amei  ded  by  regulations  hied  with  the 
Offic  9  of  the  Federal  Register  on  March 
9.  19  30  (T.D.  8295;  see  55  FR  9420; 
1990-1  C.B.  165)  and  March  13,  1992 
(T.D.  8402;  see  57  FR  9384;  1992-1  C.B. 
302).  Corresponding  proposed 
regujations  were  filed  with  the  Office  of 
the  Federal  Register  on  March  9. 1990 
(see  S5  FR  9462;  1990-1  C.B.  559)  and 
July  !4.  1991  (see  56  FR  34044;  1991- 
2  C.I .  906),  respectively. 

Th  is  document  contains  final 
regu  ations  under  §§  1.1502-13  and 
1.15(  2-14.  The  final  regulations  retain 
the  g  aneral  approach  and  the  effective 
date!  of  the  temporary  regulations. 

2.  Tl  e  Deferral  System 

Urder  §§1.1502-13, 1.1502-13T. 
1.15(2-14.  and  1.1502-14T,  gain  or  loss 
reco]  nized  on  a  transfer  of  property 
from  one  member  of  a  consohdated 
grou  )  (the  selling  member)  to  another 
mem  )er  (the  purchasing  member)  is 


deferred  and  taken  into  accoiuit  by  the 
selling  member  when,  for  example,  the 
property  is  depreciated  or  disposed  of 
outside  the  group.  The  deferral  system, 
is  intended  to  prevent  intercompany 
transactions  from  affecting  the  timing  of 
consolidated  taxable  income,  and  to  fix 
the  location,  character,  and  source  of  the 
deferred  gain  or  loss,  generally  with 
reference  to  the  selling  member.  The 
temporary  and  final  regulations  assure 
that  the  deferral  provisions  operate  as 
they  were  intended  so  that  the  group's 
overall  income  or  loss  generally  is  not 
affected  by  transactions  between 
members. 

3.  Comments 

Treasury  and  the  Service  received 
several  comments  regarding  the 
regulations. 

a.  The  Bump-and-Strip  Transaction 

Some  comments  criticized  §  1.1502- 
14T(c)(l)(i)  as  it  applies  to  a  transaction 
commonly  known  as  the  bump-and- 
strip  transaction.  In  a  typical  bump-and- 
strip  transaction,  the  consolidated  group 
indirectly  sells  the  appreciated  stock  of 
a  subsidiary  (the  target)  by  having  the 
owning  member  distribute  the  target 
stock  to  another  member,  the  target 
distribute  cash  (or  other  properly)  to  the 
distributee  member,  and  the  target  then 
issue  enough  new  target  stock  to 
disaffiliate.  Some  taxpayers  argued  that, 
under  the  consolidated  return 
regulations  as  they  existed  before  the 
temporary  regulations,  the  transaction 
permitted  the  group  to  indefinitely  defer 
income  that  otherwise  would  result 
from  the  cash  distribution  and  the 
disaffihation. 

The  comments  did  not  suggest  that 
the  position  taken  in  the  regulation  was 
substantively  incorrect  but  did  argue 
that  taxpayers  had  not  been  given 
adequate  notice  of  the  position  adopted 
by  the  temporary  regulations.  The 
temporary  regulations  are  effective  for 
any  taxable  year  for  which  the  due  date 
(without  extensions)  of  the  return  is 
after  March  14, 1990. 

The  effective  date  of  the  temporary 
regulations  is  consistent  with  section 
1503(a),  which  specifically  provides 
that  the  tax  liability  of  corporations  that 
file  consolidated  returns  "shall  be 
determined  *  *  *  in  accordance  with 
the  regulations  •   •  •  prescribed  before 
the  last  day  prescribed  by  law  for  the 
filing  of  (the  consolidated)  return."  The 
effective  date  was  chosen  because  the 
bump-and-strip  transaction  was 
determined  to  be  abusive.  In  effect,  the 
transaction  resulted  in  the  reaUzation  of 
gain  on  a  sale  of  stock  outside  of  the 
consolidated  group;  this  gain  should  not 
go  untaxed  because  of  intragroup 


transfers  of  stock  preceding  the  sale.  It 
is  inconsistent  with  the  purposes  of  the 
deferral  systems  in  the  consolidated 
retiun  regulations  that  intragroup 
transactions  generally  would  affect  the 
overall  tax  liability  of  the  group.  Thus, 
the  final  regulations  retain  the  effective 
date  of  the  temporary  regulations. 

The  final  regulations  oo  not  limit  the 
application,  to  transactions  occurring 
before  or  after  the  effective  date  of  the 
regulations,  of  other  sections  of  the 
Code  or  general  principles  of  tax  law, 
including  sections  337(d)  and  482,  the 
substance-over- form  doctrine  (e.g., 
application  of  Commissioner  \. 
Waterman  Steamship  Corp..  430  F.2d 
1185  (5th  Cir.  1970),  cert,  denied,  401 
U.S.  939  (1971)).  and  the  tax  benefit 
rule. 

b.  Example  2  of  §  1.1502-1 4T(c)(2) 

Some  comments  argued  that  Example 
2  of  §  1.1502-14T(c)(2)  reached  an 
incorrect  result  under  the  consolidated 
return  regulations.  In  the  example,  P,  S, 
and  T  are  members  of  a  consolidated 
group.  P  owns  all  of  the  S  stock,  and  S 
owns  all  of  the  T  stock.  T  distributes 
cash  to  S,  resulting  in  S  having  an 
excessive  loss  account  (ELA)  in  the  T 
stock,  and  S  then  distributes  the  T  stock 
to  P.  The  example  provides  that, 
following  the  distribution,  the  ELA  is 
treated  as  deferred  gain  to  S.  The 
comments  argued  that  the  correct  result 
in  Example  2  should  be  that  P  succeeds 
to  the  ELA  and  that  the  ELA  is  not 
treated  as  S's  deferred  gain. 

Section  1.1 502-1 4T(c)  deals  with 
bump-and-strip  and  similar 
transactions,  no  matter  how 
constructed.  Treasury  and  the  Service 
continue  to  believe  that  the  result  in 
Example  2  is  consistent  with  the  general 
approach  to  bump-and-strip 
transactions  and  intend  to  revise  other 
parts  of  the  consolidated  return 
regulations  consistent  with  Example  2. 

c.  Other  Comments 

Several  comments  also  objected  to 
§1.1502-14T(c)(l)(ii).  Under  this 
paragraph,  deferred  gain  with  respect  to 
stock  of  a  target  is  taken  into  account 
following  the  disaffiliation  of  the  target 
to  the  extent  that  post-disaffiliation 
distributions  with  respect  to  target 
stock,  in  the  aggregate,  exceed  the 
owning  member's  basis  in  the  stock, 
reduced  by  the  deferred  gain  with 
respect  to  the  stock,  at  the  time  of  the 
disaffiliation.  Under  the  temporary 
regulations,  the  deferred  gain  is  taken 
into  account  even  if  the  distributions 
occur  several  years  after  the 
disaffihation.  Comments  suggested  that 
post-disaffiliation  distributions  taken 
into  account  be  limited,  for  example,  to 


Federal  Regigter  /  Vol.  58,  No.  46  /  Thursday.  March  11,  1993  /  Rules  and  Regulatiops       13411 


those  within  two  years  of  the 
disafBHation. 

Under  the  final  regulations, 
distributions  taken  into  account  are 
limited  to  those  to  which  the  owning 
member  becomes  entitled  (e.g.,  as  of  the 
record  date]  before  two  years  after  the 
disposition.  However,  in  computing  its 
consolidated  taxable  income  with 
respect  to  distributions  to  which  a 
member  becomes  entitled  before  March 
9, 1993,  a  group  may  apply  the 
temporary  regulations  (i.e..  choose  to 
take  gain  into  accoimt  earlier). 

The  Service  received  a  number  of 
other  comments  dealing  more  generally 
with  the  regulations.  These  comments 
generally  concern  issues  beyond  the 
substantive  provisions  of  §§  1.1502-13T 
and  1.1502-14T  and  are  being 
considered  as  part  of  a  comprehensive 
project  to  revise  §§  1.1502-13  and 
1.1502-14. 

4,  Effective  Dates 

The  regulations  are  generally  effective 
for  any  taxable  year  for  which  the  due 
date  (without  extensions)  of  the  income 
tax  return  is  after  March  14, 1990. 
Transition  rules  §§  1.1502-13(mH4Hii) 
and  1.1502-14(g)(3)(ii)(A)  apply  to 
certain  dispositions  outside  the  group 
occurring  before  March  9. 1990.  Further, 
§  1.1502-13{n)  applies  only  to  deferred 
intercompany  transactions  attributable 
to  long  term  contracts  entered  into  after 
June  20, 1988.  Finally,  §  1.1502-13(o) 
apphes  to  acquisitions  of  stock  of  a 
subsidiary  in  an  intercompany 
transaction  occurring  on  or  after  July  24, 
1991. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  hnpact  Analysis  is  not 
required.  It  also  has  been  determined 
that  these  regulations  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply  to  these 
regulations  and  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notices  of  proposed 
rulemaking  were  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  the  impact  of  the  rules  on  small 
business. 

List  of  Subjects 

26  CFR  1.1501-1  through  1.1502-27 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  I^NCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

ParagrafA  1.  The  authority  citation 
for  part  1  is  amended  in  part  by  adding 
the  following  citations: 

Aatiioritj:  26  V.SJC  7805  *   •   • 

Section  1.1502-13  also  issued  under 
26  U.S.C.  1502  •   *  * 

Section  1.1502-14  also  issued  und« 
26  use.  1502  *  •  • 

11.1502-13    (Afn«iited] 

Par.  2.  Section  1.1502-13  is  amwided 
by: 

1.  Removing  the  reference 
"paragraphs  (d),  (e).  and  (f)"  and  adding 
"paragraphs  (d).  (e).  (0.  (1).  (m).  (n).  and 
(o)"  in  its  place  in  paragraph  (c)(l)(iii). 

2.  Removing  the  last  sentence  of 
paragraph  (c)(l)(iii). 

3.  Adding  and  reserving  paragraph 
(k). 

Par.  3.  Paragraphs  (1)  through  (o)  of 
§  1.1502-13T  are  redesignated  as 
paragraphs  (1)  through  (o)  of  8 1.1502- 
13,  respectively;  and.  adding  new 
paragraphs  (1)  through  (o)  to  §  1.1502- 
13T  to  read  as  follows: 

§1.1502-131    Temporary  raguMions  for 
certain  intercompany  transactions. 

(1)  through  (o)  {Reserved)  For  further 
guidance  see  §  1.1502-13  (1)  through  (o). 

*        •        •        •        • 

Par.  4.  Newly  designated  paragraph 
(o)  of  §  1.1502-13.  is  revised  to  read  as 
follows: 

§1.1 502-1 3    Intarcompany  transactions. 

(o)  Additional  restoration  of  gain 
deferred  on  the  saJe  of  stock  of  a 
memfcer— (1)  Restoration  rule.  For 
purposes  of  this  section,  deferred  gain 
with  respect  to  an  acquisition  of  stock 
of  a  subddiary  in  an  intercompany 
transaction  shall  be  taken  into 
account — 

(i)  Upon  a  disposition  (as  defined  in 
§  1.1502-19(b)(2))  of  the  stock  of  the 
subsidiary  in  an  amount  equal  to  the 
amount  that  would  have  created  or 
increased  the  excess  loss  account  if  the 
adjustment  to  basis  (or  excess  loss 
account)  of  the  stock  of  the  subsidiary 
resulting  from  the  acquisition  had  not 
occurred:  cm" 


(ii)  Following  a  disposition  (as 
defined  in  §  1.1502-19(b)(2))  of  the 
stock  of  the  subsidiary,  to  the  extent 
distributions  with  respect  to  the  stock  to 
which  a  member  becomes  entitled  (e.g., 
as  of  the  record  date)  no  later  than  24 
months  after  the  disposition  would 
exceed  the  basis  of  the  stock  if  the 
adjustment  to  the  basis  of  the  stock 
resulting  from  the  acquisition  had  not 
occurred. 

(2)  Example.  TTiis  paragraph  (o)  may 
be  illustrated  by  the  following  e3cample: 

Example,  (i)  Corporations  P,  Si,  S2,  and  S3 
file  consolidated  returns  on  a  calendar  year 
basis.  P  owns  all  of  the  outstanding  stock  of 
SI  and  S2.  SI  avras  all  100  shares  of  the 
outstanding  stock  of  S3.  The  S3  shares  have 
an  adjusted  basis  of  $1 ,000  and  value  of 
$10,000.  SI  sells  all  100  shares  of  the  S3 
stock  to  S2  for  $10,000  and  recognizefi  $9,000 
of  gain.  The  gain  is  deferred  under  S  1.1502- 
13(c).  S2  takes  a  $10,000  basis  in  the  S3  stock 
under  §1.1 502-3 1(a). 

(ii)  S3  borrows  $5,000  in  1992  and 
distributes  the  S5.000  to  S2  in  the  same  year. 
S3  has  no  current  earnings  and  profits,  and 
the  distribution  reduces  S2'g  basis  in  the  S3 
stock  from  $10,000  to  $3,000. 

(iii)  In  1993,  S3  has  no  current  earnings 
and  profits.  At  the  end  of  1993,  S3  istuet  100 
shares  of  stock  to  X,  an  unrelated  third  party. 
As  a  result,  S2  no  longer  owns  SO  percent  or 
more  of  the  S3  stock  and  S3  ceases  to  be  a 
member  of  the  group.  S3's  ceasing  to  be  a 
member  of  the  group  is  a  disposition  of  the 
S3  stock  under  §  1.1 502-1 9{b)(2)(i).  If  the 
basts  of  the  S3  stock  had  not  been  adjusted 
as  a  result  of  the  sale  of  the  S3  stock  by  Si 
to  S2,  the  $5,000  distribution  would  have 
resulted  in  a  $4,000  excess  loss  account  with 
respect  to  the  S3  stock.  Accordingly.  Si  is 
required  to  take  into  account  $4,000  of  the 
deferred  gain  (the  amount  that  would  have 
been  in  tlie  excess  toes  account  but  for  the 
adjustment  to  the  l>asis  of  the  S3  stock 
resulting  from  its  sale). 

(iv)  In  1994,  S2  sells  its  100  shaies  of  S3 
stock  to  X  for  $6,000.  S2  recogniaa*  gain  of 
$1,000  on  the  sale.  Further,  under  §  1.1502- 
13(fXlKi}.  because  the  S3  stock  is  disposed 
of  outside  the  group,  Si  must  take  into 
account  the  remaining  $5,000  of  deferred 
gain  on  the  S3  stock. 

(3)  Effective  date.  This  paragraph  (o) 
applies  to  acquisitions  of  stock  of  a 
subsidiary  in  an  intercompany 
transaction  occurring  on  or  after  July  24. 
1991. 

Par.  5.  Paragraph  (c)  of  §  1.1502-14T 
is  redesignated  as  paragraph  (g)  of 
§  1.1502-14;  and,  new  paragraph  (c)  is 
added  to  §  1. 1402-1 4T  to  read  as 

follows: 

§1.1502-14T    Trastmant  of  distributing 
corporation  (tsmporary). 

(c)  (Raservedj  For  huther  guidance 
seeSl.l502-14{g). 
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Pai.  6.  Newly  designated  paragraph 
(g)  ofl§  1.1502-14  is  revised  to  read  as 
follows: 

I1.1SP2-14    Stocks,  bonds,  and  oth«r 
oMIgAtlons  of  m«mb«r*. 

•        •         •         •        • 

(g)  Additional  restoration  of  gain 
defei  -ed  on  distributions  of  stock  of  a 
mem  yer — (1)  In  general.  For  purposes  of 
this  i  ection  and  §  1.1502-13,  gain 
defer  red  with  respect  to  a  distribution  of 
stock  of  a  subsidiary  from  one  member 
to  an  3ther  member  shall  be  taken  into 
accoi  nt — 

(i)  Jpon  a  disposition  (as  defined  in 
§1.1  02-19(b)(2))oftbe  stock  of  the 
subsi  diary  in  an  amount  equal  to  the 
araoi  nt  that  would  have  created  or 
incre  ised  the  excess  loss  account  if  the 
adju!  tment  to  the  basis  (or  the  excess 
loss  )  ccount)  of  the  stock  of  the 
subsi  diary  resulting  from  the 
distr  bution  had  not  occurred;  or 

(ii]  Following  a  disposition  (as 
defin  ad  in  §  1.1502-19(b)(2))  of  stock  of 
the  s  ibsidiary,  to  the  extent 
distr  butions  with  respect  to  the  stock  to 
whic  1  a  member  becomes  entitled  (e.g., 
as  of  the  record  date)  no  later  than  24 
moni  hs  after  the  disposition  would 
exca  id  the  basis  of  the  stock  if  the 
adjustment  to  the  basis  of  the  stock 
resul  ;ing  from  the  distribution  had  not 
occured. 

(2)  Examples.  This  paragraph  (g)  is 
illusi  rated  by  the  following  examples. 

Ex^  mple  I.  (i)  Corporations  P,  S,  and  T  file 
cons(  lidated  returns  on  a  calendar  year  l>asis. 
P  ow!  IS  all  100  shares  of  the  outstanding 
stock  of  S.  S  owns  all  200  shares  of  the 
outsti  nding  stock  of  T.  The  T  shares  have  an 
ad  jus  ed  basis  of  $1,000  and  a  value  of 
$10,0  X).  S  distributes  all  of  its  T  stock  to  P. 
As  a  I  esult  of  the  distribution,  S  recognizes 
$9,00  )  of  gain  under  section  311(b)  and  the 
gain  i  s  deferred  under  §  1.1502-14T(a).  P 
recei^  es  a  $10,000  basis  in  the  T  stock. 

(ii)  r  borrows  $9,000  in  1989  and 
distri  Jutes  the  $9,000  to  P  in  the  same  year. 
T  has  no  current  earnings  and  profits,  and  the 
distri  lution  reduces  P's  basis  in  the  T  stock 
from  n  0,000  to  $1 ,000.  In  1 990,  T  has  $1 ,000 
of  earnings  and  profits  which  are  not 
distri  juted.  At  the  end  of  1990.  T  issues  100 
share  t  of  stock  to  X,  an  unrelated  third  party. 
As  a  esult  P  no  longer  owns  80  percent  or 
more  of  the  stock  of  T  and  T  ceases  to  be  a 
mem  ter  of  the  group.  T's  ceasing  to  be  a 
mem  ter  of  the  group  constitutes  a 
dispc  sition  of  the  T  stock  under  $  1.1 502- 
19(b)  2](i).  If  the  basis  of  the  T  stock  had  not 
been  idjusted  as  a  result  of  S's  distribution 
of  th(  T  stock  to  P,  the  $9,000  distribution 
to  P  >  'ould  have  resulted  in  a  $7,000  excess 
loss  t  ccount  with  respect  to  the  T  stock. 
Acco  dingly,  S  is  required  to  take  into 
accoi  nt  $7,000  of  deferred  gain  (the  amount 
that  vmuld  have  been  in  the  excess  loss 
Bccot  nt  but  for  the  adjustment  to  the  basis 
of  th<  T  stock  resulting  from  its  distribution). 

(iii  At  the  end  of  1991.  P  sells  its  200 
share )  of  T  stock  to  Y  for  $2,000.  P  recognizes 


no  gain  or  loss  on  the  sale.  Under  $  1.1502- 
13(f)(1)(i),  because  the  T  Stock  is  disposed  of 
outside  the  group,  S  must  take  into  account 
the  remaining  $2,000  of  deferred  gain  on  the 
T  stock- 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  T  borrows  and 
distributes  the  $9,000  to  S  before  S 
distributes  the  T  stock  to  P.  The  results  are 
the  same  as  in  Example  l  because  P  would 
have  had  an  excess  loss  account  of  $7,000 
with  respect  to  the  T  stock  at  the  time  T 
ceased  to  be  a  member  of  the  P  group  but  for 
the  adjustment  to  the  excess  loss  account 
resulting  from  S's  distribution  of  the  T  stock 
to  P. 

(3)  Effective  dates — (i)  General  rule. 
Except  as  provided  in  paragraph 
(g)(3)(ii)  of  this  section,  this  paragraph 
(g)  applies  to  dispositions  (as  defined  in 
this  paragraph  (g))  of  stock  of  a 
subsidiary  in  taxable  years  for  which  the 
due  date  (without  extensions)  of  the 
income  tax  return  is  after  March  14, 
1990. 

(ii)  Exceptions.  Notwithstanding 
paragraph  (g)(3)(i)  of  this  section — 

(A)  This  paragraph  (g)  does  not  apply 
to  gain  deferred  with  respect  to  a 
distribution  of  stock  of  a  subsidiary 
from  one  member  to  another  member 
before  January  1, 1989,  if  the  disposition 
(as  defrned  in  this  paragraph  (g])  of  the 
stock  of  the  subsidiary  occurs  before 
Mach  9. 1990. 

(B)  In  computing  its  consolidated 
taxable  income  with  respect  to  post- 
disposition  distributions  to  which  a 
member  becomes  entitled  (e.g.,  as  of  the 
record  date)  before  March  9, 1993.  a 
group  may  apply  §  1.1502-14T(c)(l){ii) 
(as  contained  in  26  CFR  part  1  edition 
revised  as  of  April  1, 1992). 

f1.1502-14T    [Amended] 

Par.  7.  Section  1.1502-14T(a)  is 
amended  by  removing  the  reference 
*•§  1.1502-13T(1)  and  (m)"  and  adding 
■•§  1.1502-13(1)  and  (m)"  in  its  place. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  8.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  9.  Section  602.101(c)  is  amended 
by  removing  the  entry  for  "1.1502-13^' 
and  revising  the  entry  for  "1.1502-13" 
to  read  as  follows: 

§602.101    OMB  Control  Numbors. 


CFR  part  of  section  where 
identified  and  descntMd 


Current 

OMB  control 

No. 


1.1502-13. 


1545-0123 
1545-0885 
1545-1161 


(c)» 


Michael  P.  DoUn, 

Acting  Commissioner  of  Internal  Revenue. 

Approved: 
)im  Fields, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  93-5516  Filed  3-9-93;  8;45  am) 
BiUJNG  CODE  ttSO-OI-M 


26  CFR  Part  1 
[T.D.  84341 
R»N  1S45-AM16 

Treatment  of  Duai  Consolidated 
Losses;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  (T.D. 
8434),  which  were  published  in  the 
Federal  Register  for  Wednesday, 
September  9,  1992  (57  FR  41079).  The 
final  regulations  provide  that  a  dual 
consolidated  loss  of  a  dual  resident 
corporation  may  not  be  used  to  offset 
the  taxable  income  of  any  domestic 
corporate  affiliate. 
EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sim  Seo  (202)  622-3840  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATIOK: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  implements 
section  1503(d)  of  the  Internal  Revenue 
Code  of  1986.  Section  1503(d)  was 
added  to  the  Code  by  section  1249  of  the 
Tax  Reform  Act  of  1986  (Pub  L.  99-514) 
and  was  amended  by  section  101 2(u)  of 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L.  100-647). 

Need  for  Correction 

As  published,  T.D.  8434  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8434),  which  was 
the  subject  of  FR  Doc.  92-21539,  is 
corrected  as  follows: 
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On  page  41087,  colunm  1.  §  1.1503- 
2(d)(2)(ii),  third  line  from  the  bottom  of 
the  column,  the  language  "limitations  of 
§  1.502-21(c),  as  if  the"  is  corrected  to 
read  "limitations  of  §  1.1502-21fc),  as  if 
the". 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  93-5520  Filed  3-10-93;  8:45  am] 

BILUNO  CODE  4MO-01-M 


26  CFR  Parts  1  and  602 
[T.D.  iM04] 
RIN  1545-AQ3S 

Election  by  Shareholders  of  Certain 
Passive  Foreign  Investment 
Companies;  Correction 

AGENCY:  hitemal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  temporary 
regulations. 

SUMMARY:  This  document  contains 
corrections  to  temporary  regulations 
(T.D.8404),  vtrhich  was  published  in  the 
Federal  Register  for  Wednesday,  April 
1.  1992  (57  FR  10992).  The  temporary 
regulations  provide  guidance  to 
shareholders  of  certain  passive  foreign 
investment  companies  that  are  quahhed 
electing  funds  about  the  time,  manner, 
and  other  requirements  for  making  the 
deemed  dividend  election. 
EFFECTIVE  DATE:  April  1,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  E.  Novig,  (202)  622-3880  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  that  are  the 
subject  of  Uiese  corrections  are  issued 
under  section  1291(d)(2)(B)  of  the 
Internal  Revenue  Code  of  1986.  and 
provide  amendments  to  §  1.1291-lOT. 

Need  for  Coirection 

As  pubUshed,  T.D.  8404  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
temporary  regulations  (T.D.  8404). 
which  was  subject  to  FR  Doc.  92-6704 
is  corrected  as  follows: 

1.  On  page  10992,  colunm  2,  in  the 
preamble  under  the  heading  SUMMARY, 
third  line  from  the  top  of  the  column, 
the  language  "enacted  by  the  Technical 
Corrections"  is  corrected  to  read 
"enacted  by  the  Technical  and 
Miscellaneous  Revenue". 


2.  On  page  10994,  column  1,  in  the 
preamble  imder  the  heading  "Drafting 
hiformation",  hne  2,  the  language 
"proposed  regulations  is  Gayle  E. 
Novig"  is  corrected  to  read  "tem.porary 
regulations  is  Gayle  E.  Novig". 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  93-5521  Filed  3-10-93;  8:45  am) 

BHXMa  CODE  M30-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Parts  301  and  311 
[Dockot  No.  92-3-DART] 

Digital  Audio  Recording  Technology 
Act;  Implementation 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  hiterim  regulation;  reply 
comments. 

SUMMARY:  This  document  is  issued  to 
advise  the  public  that  the  Copyright 
Royalty  Tribunal  will  entertain  reply 
comments  on  the  interim  regulations 
implementing  the  Digital  Audio 
Recording  Technology  Act. 
DATES:  Reply  comments  are  due  on 
March  19.  1993. 

ADDRESSES:  An  origmal  and  five  copies 
of  all  reply  comments  shall  be 
addressed  to  Chairman.  Copyright 
Royalty  Tribunal,  1825  Connecticut 
Avenue,  NW.,  suite  918,  Washington, 
DC  20009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Bocchi,  General  Counsel, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue,  NW.,  suite  918, 
Washington,  DC  20009,  (202)  606-4400. 
SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  to  advise  the  pubhc 
that  the  Copyright  Royalty  Tribunal  will 
entertain  reply  comments  in  the  above- 
referenced  proceeding.  Comments  on 
the  Tribunal's  interim  regulations  were 
filed  on  March  1, 1993. 

On  January  29, 1993  (58  FR  6441),  the 
Tribunal  adopted  interim  regulations  to 
implement  section  1007  of  the  Audio 
Home  Recording  Act  of  1992  (Act). 
These  interim  regulations  prescribe  the 
manner  for  filing  claims,  with  the 
Tribunal,  to  royalties  on  the  sales  of 
each  digital  recording  device,  and  blank 
disc  or  tape.  The  interim  regulations 
prescribe  the  content  and  filing  time  of 
such  claims  and  the  procedure  for 
distribution  of  the  royalties. 

The  regulations  were  issued  on  an 
interim  basis  in  order  to  allow 
interested  copyright  owners  to  file 
claims  during  January  and  February  of 
1993,  as  required  by  the  Act,  while 


permitting  full  public  comment  before 
the  issuance  of  final  regulations. 

Reply  comments  should  be  filed  no 
later  than  March  19, 1993. 

Dated:  March  5. 1993. 
Cindy  Daub. 
Chairman. 
[FR  Doc.  93-5517  Filed  3-10-93;  8:45  ami 

BtUJNO  CODE  KKMW-M 


■    ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  BO  and  66 
[FRL-46C2-21 

Public  Meeting  on  Enforcement  of 
Diesel  Desulfurlzation  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Announcement  of  a  public 
meeting. 

SUMMARY:  EPA  will  hold  a  public 
meeting  to  inform  regulated  parties  of 
EPA's  strategy  for  enforcing  its  diesel 
desulfurization  regulations  which  were 
published  in  the  Federal  Register  on 
May  7, 1992. 

DATES:  Public  meeting.  May  20, 1993. 10 
a.m.  until  4  p.m.  Written  questions 
should  be  submitted  on  or  before  April 
15.  1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Crystal  City  Marriott.  1999  Jefferson 
Davis  Highway.  Arlington,  Virginia. 
Written  questions  should  be  directed  to 
David  J.  Gottfried,  Attorney, 
hivestigations  and  Enforcement  Branch, 
Field  Operations  and  Support  Division, 
Environmental  Protection  Agency 
(6406J)  401  M  Street,  SW..  Washington. 
DC,  20460. 

FOR  FURTHER  MFORMATtON  CONTACT: 
David  J.  Gottfiied,  (202)  233-9019,  or 
(fax)— {202)  233-9557. 
SUPPLEMENTARY  INFORMATION:  On  May  7, 
1992  (57  FR  19535),  EPA  published  a 
notice  of  final  rulemaking  promulgating 
regulations  to  reduce  the  sulfur  content 
on  on-highway  diesel  fuel  (to  be 
codified  within  40  CFR  parts  80,  86). 
Since  many  issues  have  been  raised 
concerning  the  enforcement  of  these 
regulations,  EPA  will  hold  a  public 
meeting  to  inform  regulated  and  other 
interested  parties  of  its  enforcement 
strategy  and  to  receive  feedback  on  its 
proposed  enforcement  actions. 

Please  submit  written  questions  on  or 
before  April  15, 1993.  At  the  meeting, 
EPA  will  discuss  the  questions  that  are 
submitted  in  writing  by  the  deadline.  If 
time  permits,  written  questions 
submitted  at  the  meeting  may  also  be  . 
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acklrassMd.  Either  •(  th»  me«dng.  or 
•hortiy  ihatmhat.  B>A  will  disthtnite  a 
written  ^untioa  and  aaswer  document 
fbrmallytrespornhng  to  quMtions 
submitted.  To  aid  In  planning.  EPA 
would  appreciate  advance  notice  bom 
parties  wishing  to  attend  the  meeting. 
Parties  nay  contact  Osvid  ].  Gottfried  at 
(202)  231-9019  to  notify  EPA  of  their 
plans  to  attend. 

Da(«l:  March  2. 1993. 
MichMi  «.  Shapiro. 

Acting  .Aasistant  Adrniinutrator  for  Air  and 

BadiatiotL 

(FR  Doc  i3-&262  PUed  3-10-93;  8  45  am] 


ltDoc*3-&2 
iMaOBC  «• 
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FE0ER4L  MARmME  COMMISSION 

46  CFR  fuX  552 

[Dochal  1^.  91-61] 

HnancMi  Report*  of  Common  CaiTters 
by  Walsr  In  the  DomMtic  Offs«tor« 
TradM 


Walsrii 
■dM 


A«ENCV:Tederal  Mariiiaae  Coaumssioo. 
AOnoir.  Fiaal  rule. 


SMauill|:' 
CoBunis$ic 


:  The  Federal  Maritiava 
^OQ  is  unendiag  its  rules 
goverok^  finanoiaJ  reports  of  common 
carriecs  Ity  water  in  the  domestic 
offchore  trades.  The  amendments 
expand  the  eligibihUy  for  waivers  of 
detailed  reporting  requiraments  to 
carriers  achieving  gross  revenues  of  $25 
million  ^  less  under  PMC-regulated 
rates,  and  delete  the  trade  percentage 
criterion  currently  applicable  to  such 
waivOTS. 

EFfECnVC  DATE:  April  12,  1993. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Seymour  Clanzer,  Director,  Bureau  of 
Hearing  Counsel,  Federal  Maritime 
Commission.  800  North  Capitol  St.. 
NW..  Wtehinglon,  DC  20573-0001, 
(202)  52a-5783  (Phone).  (202)  523-5785 
(Fax).     I 

SUPPt^KCNTARY  INFORMATION:  On 
hiovemher  8, 1991,  the  Federal  Maritime 
Commission  ("Commission"  or  "FMC') 
published  an  Advance  Notice  of 
Proposed  Rulemaking  ("ANPR")  in  the 
Federal  Register,  56  FR  57298, 
soliciting  comments  and  information 
from  the  public  on  issues  which  could 
be  addrassed  in  a  proposed  rule 
concerning  substantive  guidelines  for 
determining  what  constitutes  a  )ust  and 
reasonable  rate  of  return  or  proflt  for 
common  carriers  by  water  in  the 
domestic  offshore  trades.  After 
reviewing  comments  and  replies  in 
response  to  the  ANPR,  the  Commission 
decided  to  defer  consideration  of 
substan^ve  change*  to  the  appiic^le 


financiai  reporting  and  methodology 
rules.  46  CFR  part  552.  and  to  proceed 
immediately  with  a  proposal  to  broaden 
the  provisions  of  46  CFR  562.2(e)  under 
which  waivers  of  financial  reporting 
requirements  may  be  obtained  by 
common  carriers  by  water  in  the 
domestic  offshore  trades.  A  proposed 
rule  was  publidied  in  the  Federal 
Regisler  on  Octdw  28, 1992,  57  FR 
48770-75.  This  rule  would  expand  the 
eiigiHility  for  waivers  of  complete 
reports  to  carriers  earning  $50  million  or 
less  in  a  [tarticular  trade,  and  would 
eliminate  the  trade  percentage 
requirement  currently  applicable  to 
such  waivers. 

Eight  comments  were  received  in 
response  to  the  proposed  rule. 
Supporting  comments  were  filed  by 
American  President  Lines  Ltd.  ("APL"); 
Crowley  Maritime  Corporation 
f 'Crowley");  The  State  of  Hawaii 
("Hawaii");  Sea-Land  Service,  Inc. 
("Sea-Lar>d");  Totem  Ocean  Trailer 
Express,  Inc.  ("TOTE");  and  Trooioal 
ShipptKg  k  Construatkm  Co.,  Ltd. 
("Tropical"). 

Oppoateg  eoHMMflta  were  ftled  by  ^le 
GoverrtBient  of  Guaai  fCma");  and 
Puerto  Rico  Manttaae  Shipplag 
Aulbarity  ("PRMSA"). 

Five  of  the  six  parties  fiUng 
supporting  comments  urge  adoption  of 
(he  rule  as  proposed.  The  sixth,  TOTE, 
suggests  that  the  waivo-  hmtt  be 
clarified  to  assure  that  the  $S0  million 
revenue  requirement  refers  only  to  the 
FMC-regulated  portion  of  a  carrier's 
domestic  offshore  service.  The 
Commission  believes  that  this 
clari^caticm  is  unnecessary  because  the 
language  of  the  proposed  rule  specifies 
that  the  revenues  must  be  earned  in  a 
particular  trade.  The  "Trade"  is  defined 
in  46  CFR  552.5(c)  as  "that  part  of  the 
Service  subject  to  the  QMnmission's 
regttlation  *   *  •  "  Thus,  TOf^  or  «ny 
other  carrier  earning  less  than  the 
minimum  revenue  figure  under  its  FMC 
tariSs,  would  be  eligible  for  a  waivei  of 
complete  financial  reports  under  the 
proposed  rule. 

In  addition,  two  of  the  suppwting 
comments  urge  the  Commission  to 
revisit  (Sea-Land)  or  reconsider  (TOTE) 
its  position,  ajrticulated  in  the 
supplementary  information  to  the 
proposed  rule,  that  cresting  a  Zone  of 
Reasonableness  for  carriers  in  the 
domestic  offshore  trades  is  beyond  its 
statutory  authority.  The  Ccmimission 
continues  to  believe  that  the  type  of 
zone  proposed  by  the  carriers  is 
contrary  to  the  plain  language  and 
legislative  history  of  the  Intercoasta) 
Shipping  Act,  1933, 46  U.S.C  app.  843 
et  seq.,  and  does  not  intend  to  revisit  or 
reconsider  that  issue  in  this  proceeding. 


How«v«r,  this  positiaa  is  not  intended 
to  foreclose  consideration  of  any  othw 
suggesbons  for  regulatory  flexibility, 
consistent  with  our  statutory  mandate, 
that  may  be  made  by  carriers  or  othws 
in  further  stages  of  this  proceeding. 

In  opposing  the  rule,  PRMSA  states 
that  it  has  no  objection  to  raising  the 
waiver  level  by  an  amount  necessary  to 
account  for  inflation  that  has  occurrod 
since  the  current  $10  million  level  was 
established  in  1981,  but  argues  that 
there  appears  to  be  no  rational  basis  for 
raising  it  to  $50  million.  PRMSA  asserts 
that  the  rationale  offered  for  the 
proposed  rule — focusing  regulation  on 
price  leaders — does  not  support  the  $50 
million  le\'e!  because  carriers  earning 
less  than  $50  million  may  function  as 
price  leaders.  While  PRMSA  has  not 
performed  its  own  calculations  to 
determine  an  appropriate  waiver  level 
to  account  for  inflation,  it  cites 
Crowley's  figure  of  $14.5  million,  which 
was  tendered  in  Crowley's  comments  in 
response  to  the  ANPR  in  this 
proceeding.^ 

Guam  strongly  opposes  the  pniposed 
rule  and  argues  that: 

A.  The  ComnussioB  bcka  »>Hfc#nry 
auAiority  to  diveat  iiaeii  of  regaiaHiom  of 
tha-majority  of  domestic  oikhare 
carriers; 

B.  The  Guam  trade  requires  strict 
regulatory  oversight; 

C.  The  oost  and  burden  of  filing 
financial  reports  has  been  reduced,  and 
not  increased,  over  time; 

D.  Raising  tfie  waiver  level  to  $50 
million  is  entirely  inconsistent  with' 
inflation  and  price  iiKreases  during  the 
last  ten  years;  and 

E.  Dropping  the  25%  Trade 
percentage  requirement  is  iiHX)nsistent 
with  prior  Commission  action. 

In  a  supplement  to  its  comments, 
Guam  also  submitted  an  excerpt  from 
the  Federal  Regiatw  of  September  28, 
1984,  49  FR  38317-38318,  which 
contains  much  of  the  Commission's 
rationale  for  denying  a  1983  petition  by 
Sea-Land  seeking  to  exempt  all  carriers 
in  the  domestic  offshore  trades  from 
financial  reporting  requirements  and 
from  60-day  advance  notice 
requirements  from  general  rate  increases 
and  decreases.  However,  Guam  makes 
no  attempt  to  explain  how  this  rationale 
is  applicable  to  the  instant  proposal. 

Upon  consideration  of  these 
comments,  the  Commission  has  decided 
to  establish  the  new  waiver  level  at  $25 
million  and  to  delete  the  trade 


'  In  iu  aarUw  comnranu,  at  4,  Crawley  sUtes, 
"Stnca  the  praaal  waiver  wmt  adoplMl  id  dimI- 
1961 ,  merely  mointainmg  the  axemplten  >««*i  al  a 
producer  price,  JnnatioD.ad)usled  amount  would 
result  in  an  increase  in  the  exemption  to 
approximaleiy  14.S  auUkm." 
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percentage  criterion,  as  proposed.  For 
the  reasons  discussed  hereinafter,  the 
Commission  believes  that  this  rule 
properly  focuses  regulation  on  those 
carriers  which  exercise  price  leadership 
in  the  FMC-regulated  portion  of  the 
domestic  offshore  trades,  while 
relieving  the  majority  of  carriers  from 
the  burden  of  filing  complete  financial 
reports. 

As  the  Commission  explained  in 
issuing  the  proposed  rule,  significant 
changes  have  taken  place  in  the 
domestic  offshore  trades  since  the 
waiver  provisions  of  46  CFR  part  552 
were  established  over  a  decade  ago.  Not 
the  least  of  these  changes  has  been  the 
demonstrated  willingness  of  carriers  to 
shift  significant,  but  unquantifiable 
portions  of  their  domestic  offshore 
services  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission 
("ICC")  *  and  the  consequent  erosion  of 
rate  control  by  the  FMC.  Despite  this 
jurisdictional  schism  and  the  resulting 
loss  of  influence  over  rate  levels,  the 
Commission  concluded  that  it  could  not 
administratively  eliminate  rate-of-retum 
regulation  required  by  statute  and 
sought  a  balance  by  limiting  the  burden 
of  filing  complete  financial  reports  to 
the  handful  of  carriers  which  represent 
price  leadership  in  the  FMC-regulated 
portion  of  these  trades.  The  Commission 
proposed  to  strike  this  balance  by 
expanding  the  waiver  to  carriers 
achieving  less  than  $50  million  in  FMC- 
regulated  revenues,  regardless  of  trade 
percentage. 

PRMSA's  comments  challenge  the 
factual  underpinning  for  selecting  a  new 
waiver  level  of  $50  million,  arguing 
that,  "carriers  earning  less  than  $50 
milhon,  however,  specifically  including 
Crowley,  also  sometimes  function  as 
price  leader."  PRMSA  comments  at  2. 

In  the  proposed  nde,  the  Commission 
did  not  attempt  to  define  price 
leadership,  but  implied  that  carriers 
with  the  highest  revenues  establish 
price  levels  for  the  relevant  trades.  The 
clearest  example  of  this  type  of  price 
leadership  may  be  in  the  Hawaii  trade, 
where  Matson  historically  has  enjoyed  a 
majority  share  of  the  market  and  has 
been  the  pacesetter  for  general  rate 
changes.  However,  in  the  Puerto  Rico 
trade,  there  are  three  large  carriers;  viz: 
PRMSA,  Sea-Land,  and  Crowley,'  each 


'This  shift  foUowed  two  decisions  by  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  which  afBnned  the  exclusive  jiirisdiction  of 
the  ICC  over  Joint,  intenno<lal  services  in  the  Puerto 
Rico  trade.  Puerto  Rico  Maritime  Shipping 
Authority  V.  ICC.  645  F.  2d  1102  (DC  Or.  1981); 
TraiJer  Marine  Transport  Corp.  v.  fMC  602  F.  2d 
370(DCaM979). 

'  Since  August.  1992.  Crowley  has  operated  in  the 
Puerto  Rico  trade  through  a  subsidiary,  Crowley 


of  which  has  a  significant  market  share. 
The  Commission's  experience  over 
many  years  indicates  that  these  c:arriers 
often  file  identical  (or  very  similar) 
general  or  across-the-board  rate  changes 
at  approximately  the  same  time.  No 
particular  carrier  would  appear  to  have 
taken  a  consistent  position  as  the 
initiator  of  those  changes. 

There  are  various  forms  of  price 
leadership,  and  the  three  carriers  in  the 
Puerto  Rico  trade  may  be  exercising  a 
form  of  leadership  where  price 
initiatives  by  any  one  carrier  very  likely 
could  reflect  the  wishes  of,  and  be 
followed  by  the  others.  According  to 
David  R.  Pearce,  The  Dictionary  of 
Modem  Economics  343  (1st  MIT  Press 
Edition.  1981),  this  form  of  price 
leadership  can  be  found  in  an 
oligopolistic  market,  where  the  leading 
firms  have  "similar  market  shares  as 
well  as  demand  and  cost  conditions."  In 
view  of  this  definition  of  price 
leadership,  and  the  Commission's 
experience  with  rate  changes  in  the 
Puerto  PJcG  trade,  it  is  difficult  to 
dismiss  PRMSA's  argument  that 
Crowley  may  sometimes  function  as  a 
price  leader,  and  should  be  governed  by 
the  same  reporting  requirements  as  its 
two  major  competitors  in  that  trade. 

Guam's  objections  to  the  proposed 
rule,  as  outlined  above,  are  more 
extensive  and  diverse  than  those  of 
PRMSA,  and  are  discussed  seriatim 
below. 

A.  The  Commimion's  Authority  To 
Establish  the  Subject  Rule 

Guam  argues  that  the  Commissicm's 
statutory  mandate  is  to  regulate  every 
carrier  in  the  domestic  offshore  trades, 
and,  in  order  to  regulate,  the 
Commission  must  have  meaningful 
financial  data  from  "any  trade's  major 
carriers."  (Guam  comments  at  2). 
According  to  Guam,  expansion  of  the 
waiver  would  effisctivefy  deregulate  the 
Guam  trade  and  is  therefore  said  to  be 
beyond  the  Commission's  authority. 

Guam  does  not  argue  that  every 
carrier  must  file  financial  reports. 
Indeed,  it  agrees  that  it  is  proper  to  keep 
the  waiver  at  its  present  level,  or  to  raise 
the  level  to  no  more  than  $12.5  million. 
(Guam  comments  at  S,  9).  TTius,  by 
acknowledging  that  carriers  earning 
lower  revenues  may  be  exempted  from 
filing  financial  reports  (as  long  as  those 
carriers  are  not  major  carriers  in  a 
particular  trade),  Guam  appears  to  have 
undermined  its  own  argument. 

In  apparent  recognition  of  the 
weakness  of  the  major  premise  of  its 


argument,  Guam  next  attempts  to  invoke 
the  rationale  stated  by  the  Commission 
for  not  adopting  a  zone  of 
reasonableness  as  the  foundation  of  its 
position  that  the  Commission  does  not 
have  the  authority  to  expand  the  waiver 
rule.  Guam's  efforts  in  this  regard  fail 
for  the  same  reason  that  its  major 
premise  fails.  With  respect  to  the 
suggested  zone  of  reasonableness,  the 
Commission  concluded  that  any  such 
zone  would  be  contrary  to  explicit 
Congressional  direction  and,  therefore, 
beyond  its  statutory  authority.  Here, 
Guam  has  conceded  that  some  waivers 
of  financial  reports  are  within  the 
Commission's  authority  to  graat 
Clearly,  the  Commission  has  the 
authority  to  exempt  some  carriers  from 
the  burden  of  filing  financial  reports. 

B.  The  Need  for  Financial  Reports  in 
the  Guam  Trade 

The  nature  of  the  Guam  trade  was 
acknowledged  by  the  Commission  in  the 
SUPPLEMEMTARY  INFORMATION  to  the 

proposed  rule.  Specifically,  in  note  23, 
at  19  of  that  document,  the  Commission 
discussed  Guam's  eariier  comments  in 
this  prt)ceeding.  to  the  effect  that 
competition  in  the  Guam  trade  is 
completely  foreclosed  by  a  combination 
of  the  Jones  Act*  and  geography.  In 
such  trade,  Guam  argues,  regulation  is  a 
necessar>'  alternative  to  unfettered 
competition. 

While  it  is  difficult  to  argue  with 
Guam's  description  of  the  trade  as  small 
and  isolated  from  normal  competitive 
forces,  or  with  its  conclusion  that 
regulation  is  necessary  where 
competition  is  thwarted,  it  does  not 
follow  that  the  proposed  rule  will  have 
an  impact  on  this  trade  as  it  exists 
today.  As  noted  in  the  supplementary 
information  to  the  proposed  rule,  id, 
both  carriers  in  the  Guam  trade,  Sea- 
Land  and  APL,  have  shifted  their 
operations  to  ICC  jurisdiction.  Sea-Land 
has  had  no  FMC  tari^  on  file  since 
1989,  and  APL  canceled  all  of  its  FMC 
tariffs,  except  for  breakbulk  tariffs,  in 
1991.  Thus,  neither  carrier  currently 
files  complete  Guam  trade  financial 
reports  with  the  Commission.* 

Guani  counters  that,  "this  is  an 
inappropriate  rationale  on  which  to  base 
a  decision  which  has  the  impact  of 
deregulating  the  Guam  trade  if  any 
carrier  chooses  to  serve  Guam."  (Guam 
comments  at  1,  2,  note  2).  Moreover, 


American  Transport  Inc.  For  many  years  prior  to 
that  date.  Crowle/t  operations  in  this  trade  were 
conducted  through  its  subsidiary.  Trailer  Marine 
Transport  Corp. 


*  Section  27  of  the  Merchant  Marine  Act  1920.  46 
U.S.C.  app.  663,  %vhich  reserves  transportation 
between  points  in  the  United  Stales,  including 
Districts.  Territories  and  possessions  thereof,  to 
vessels  built  in  and  documented  under  the  laws  of 
the  United  States  and  owned  by  dtizans  of  the 
United  States. 

■APL  filed  alternative  daU  for  1991. 


Gaua  point*  out  that,  in  Docket  No.  89- 
26,*  it  19  challenging  the 
appropriateness  of  Sea-Laod't 
operatic^  on  the  ground  that  they  are, 
in  realitlr,  port-to-port  servioas  subject  to 
FMC  iu4ad)Ctian.  Guam  also  asserts  that 
it  intenda  to  challenge  APL't  current 
operatiolis  on  similar  otMUids.  Id. 

It  is  unrealistic  to  brieve  that  See- 
Land  and  APL  could  be  forced  to  file 
complete  financial  reports  for  future 
years  with  the  FMC  even  if  some  of  their 
prior  operations  can  be  shown  to  be 
truly  pott-to-port  service.  Those  carriers 
certainly  can  structure  proper  joinl, 
intermodal  services  if  they  so  choose, 
and  the  f'MC  would  have  no  authority 
to  reguUte  such  services. 

However,  should  APL  or  Sea-Land 
cbooae  to  conduct  moat  or  all  of  their 
operations  under  FMC  jurisdiction, 
Guam's  aigument  would  have  greater 
validity,  in  that  the  proposed  changes  in 
the  warvar  provisions  coight  then  impact 
on  the  Quaa  tiade.  If  most  or  all  of  their 
cargo  moved  undar  FMC  tarifb.  and  if 
the  nia^um  revenue  is  raised  from 
$10  milBon  to  $50  miUioa  then  APL 
and  Sea^Land  obviously  are  more  likeiy 
to  be  elitible  far  waivers  than  if  the 
waiver  lOvri  were  raised  only  to  $12.5 
miffion  is  suggested  by  Oman. 

C  TlicQQat  And  Burden  orriKag 
Flnandtl  laports 

Guam  argues  that  modem  computers 
simplify  the  preparation  of  a  omltitude 
of  financial  reports  and  concludes  that. 
"A  miniwd  eflort  by  almost  any 
computer  pragramBMr  is  all  that  would 
be  required  to  create  a  program  which 
would  produce  accurate  and  meaniflgfiil 
data  for  PMC  reporting  requirenenta." 
(Guam  OQmments  at  7).  Tbamfore,  Guam 
suggeats  that  the  conclusions  reached  by 
the  Comtniasion  in  1860  concerning  the 
burden  #f  filing  financial  reports  are 
largely  itrelevsnt  today. 

Whether  the  burden  of  filing  these 
reports  is  greeter  or  less  today  than  in 
prior  years  is  immaterial  to  this  aspect 
of  the  Commission's  rationale  for  the 
propoaed  rule.  The  Commiasion  focused 
not  on  tke  level  of  the  burden,  but  on 
the  fact  that  the  purpose  for  imposing 
any  such  burden  has  been  greatly' 
eroded  by  the  demonstrated  ability  of 
carriers  |o  shift  froni  port-to-port  to 
joint,  intermodal  service  at  will.  Clearly, 
thne  is  aome  burden  invoh-ed  in 
collecting  the  particular  data  and 
producing  a  report  with  all  of  the 
various  icttedules  and  wortpapers 
required  by  4«  CFR  part  552.  Most  of  the 
carriers  lake  the  position  that  not  only 
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Service,  Inc.  and  Am«ican  t 


is  this  burden  substantial,  but  that  much 
of  the  information  is  gathered  for  no 
purpoae  other  than  the  FMCs  reporting 
requirement.  Whatever  the  extent  of  the 
burden,  there  is  good  reason  to  exempt 
the  carriers  from  any  burden  if  the 
reports  are  unnecessary  to  carry  out  the 
Commission's  regulatory 
responsibilities.  . 

D.  Reason  ableneas  Of  Raising  The 
Dollar  Tkreahold  To  $50  Million  Given 
Inflation  Rates  and  Price  Increase 
Lsvek 

Guam  argues  that  the  proposed 
increase  to  $50  million  "is  arbitrary  and 
capridous  and  without  any  rational 
foimdation  other  than  apparently  to 
exempt  Guam  trade  carriers  who  might 
return  to  the  FMC."  (Guam  comments  at 
•7, 8).  Based  on  inflation  as  reflected  in 
the  Producer  Price  Index,  Guam 
condudes  that  it  would  be  reasonable  to 
raise  the  threshold  from  $10  million 
-only  to  $12.5  million. 

In  issuing  the  proposed  rule,  the 
Commission  did  not  attempt  to  justify 
an  increaselo  $50  milhon  on  the  baas 
of  inflation.  Rather,  the  Commission 
sought  to  Ufloit  full  finandaJ  reports  to 
those  earners  exercisii^  price 
leadership  in  the  FMC-regulaled  portion 
of  the  domestic  ofEshov  trades.  Becauae 
the  FMC  regulates  only  «  «nail  pcsrtion 
of  one  of  the  two  carriers'  services  in  the 
Guam  trade,  the  Commission  took  the 
position  that  the  proposed  rule  would 
have  no  impad  on  ttdX  trade.  Whether 
the  waiver  Umit  is  $10  million  or  $50 
million,  neither  carrier  in  the  Guam 
trade  vrill  be- required  to  file  cen^iele 
reports  under  current  conditions. 

Th»Commissioo  did  not  s^ed  (he 
waiver  limit  arbitrarily.  At  the  $50 
million  level,  the  dominant  carrier  in 
the  Hawaii  trade,  and  two  of  the  three 
major  carriers  in  the  Puerto  Rico  trade 
would  be  required  to  file  full  financial 
reports.  The  carriers,  and  not  the  FMC, 
have  placed  the  Guam  trade  beyond  the 
re')chofPart552. 

Nevertheless,  the  Commission  is 
persuaded  by  these  comments,  in 
addition  to  those  of  PRMSA,  above,  that 
establishing  the  waiver  level  at  $25 
million,  rather  than  $50  million,  is  more 
consistent  with  our  stated  rationale.  At 
that  level,  both  carriers  in  the  Guam 
trade  are  more  hkely  to  be  required  to 
file  complete  financiial  reports,  should 
they  choose  to  carry  most  or  ail  of  their 
cargo  undw  FMC  tariSs.  Conversely, 
even  in  this  nnall  trade,  the 
Commission  could  have  little  inihienoe 
on  rate  levels  by  focusing  regulation  on 
a  carrier  earning  leas  than  $25  million 
in  FMOregulatud  revenues. 


E.  The  25%  Trade  Percentage 
Requirement 

Guam  quotes  language  from  a  final 
rule  published  at  45  FR  3290  (Jan.  17, 
1980).'  in  which  the  25%  trade 
percentage  criterion  was  considered  and 
retained  as  a  separate  and  independent 
standard  for  determining  whether  an 
application  for  waiver  should  be 
granted.  At  that  time,  the  Commission 
believed  the  standard  useful  In 
measuring  a  carrier's  significance  in  a 
particular  trade. 

Since  1980.  the  domestic  offshore 
trades  have  changed  dramatically,  as  the 
Conunission  discussed  at  length  in  its 
proposed  rule.  The  major  change  has 
been  the  shift  of  significant  portions  of 
these  trades  to  ICC  jurisdiction.  This 
shift  is  preqsely  the  reason  why  the 
Commission  proposed  to  delete  the  25% 
trade  percentage  criterion. 

The  trade  percentage  requirement 
contained  In  46  CFR  552.2(e)  is  based 
on  the  FMC-regulated  portion  of  the 
particular  domestic  offehore  trade.  As 
discussed  in  the  supplementary 
information  to  the  pn^osed  rule.,  a 
carrier  generating  25  percent  of  FMC- 
regulated  revenues  in  a  particular  trade 
may  represent  only  a  tiny  fraction  of  the 
overall  service.  A  trade  percentage 
criterion  baaed  on  the  overall  service 
would  be  more  meaningfiil.  hut  data 
from  which  to  calculate  such  a 
percentage  is  beyond  the  jurisdictional 
grasp  of  the  Cooomissixui.  Guam's 
alternative  suggestion  of  raising  the 
trade  percentage  criterion  from  25%  to 
33%  suffers  from  the  same  flaws  as 
those  affecting  Guam's  basic  proposal  to 
retain  the  current  criterion. 

Guam  also  aigues  that  the  trade 
percentage  cutoff  ensures  that  the 
Commission  will  be  able  to  monitor  at 
least  one  carrier  in  a  trade  served  by 
carriers  operating  under  FMC  tariffs. 
Obviously,  this  argument  can  be  valid 
only  if  one  carrier  (as  in  the  Guam  trade) 
generates  25%.  or  33%,  of  the  FMC- 
regulated  trade.  Moreover,  such  carrier's 
FMC-regulated  share  may  be 
insignificant  in  the  combined  F%fC/ICC 
service  and  have  no  imped  on 
establishing  the  level  of  rates.  In  the 
Alaska  trade,  for  example,  retention  of 
a  25%  or  even  33%  trade  percentage 
requirement  may  result  in  one  of  the 
numerous  tug  and  barge  operators  fihng 
complete  financial  reports,  while  TOTE 
and  Sea-Land,  two  of  the  largest  carriers 
in  the  combined  FMC/HX  service, 
would  not  be  required  to  file  such 
reports. 


'Dodiel  Na  78-46,  Financial  Reports  of  Conoooo 
CKriw*  bjr  Water  in  tlM  DohimUc  Olbhoi«  TradM. 
19  SfW  128a.  1313  (isao). 
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FfnailT,  Guns  urgm  th»  CommMston 
not  to  Mcpt  the  proposed  mie  witlMcrt 
a  "deraonstraMjr  adequate  alternative 
ftir  CO.  ll-tjrpe  Sfing  requiranMBts.'' 
(Gttein  comments  at  10).  The 
CommissioR's  nilea  at  4S  CFK  SS2^(e) 
cnrrantl J  provide  that  an  apf^cation  for 
waiver  must  be  accompcraied  by  a 
company-wida  brianca  sheet  and 
income  statement.  Apparently,  Guam 
boKeves  that  something  mora  than  this 
alternative  Rnanciel  data  is  required  in 
order  for  the  Commission  to  carry  out  Ms 
oversight  responstbilitT. 

By  pn^Kwing  the  sdbfect  ciunges  to 
the  watvar  provisioiis  ol  46  CFR  part 
552,  the  Commission  is  adanpting  to 
balance  its  obt^ations  to  regulate  rates 
in  the  doaaestic  ofCthorvtzadas  against 
the  industry's  burden  of  collecting  and 
submitting  detailed  financial  data.  In 
view  of  the  jurisdictionat  sp)it  between 
this  agency  and  the  ICC,  and  because  no 
carrier  other  than  Matson  has  been  the 
subiect  of  a  Commission-instituted  rate 
investigation  since  1981.  the  proposed 
rule  attempts  to  strikB  this  balance  by 
focusing  the  Commission's  regulatory 
oversight  on  carriers  who  are  price 
leaders  in  the  FMC-regulated  trades.  As 
discussed  above,  there  is  room  for 
disagreement  over  the  definition  and 
identity  of  price  leaders,  but  tho  concept 
of  focusing  on  price  leaders  has  not 
been  challenged  and,  in  fact,  is 
supported  by  most  of  the  comments. 

In  this  conteixt  to  construct  and 
require  an  aitatnative  r^iort  for  those 
carriers  which  ^>ply  fior  waivers  fronn 
complete  financial  reports  is  an  opttoo 
that  would  appear  to  have  far  mora 
disadvantages  than  advantages.  Such 
reports  would  be  required  from  those 
carriers  which  have  little  or  no  impact 
on  the  level  of  FMC-regulated  rates  in  a 
trade.  Moreover,  the  ability  to  determine 
die  reasonableiiess  of  a  carrier's  rates. 
and  to  prescribe  reasonable  rates  for  the 
future  requires  extensive  financial 
information  and  cannot  be  satisfied  with 
a  "sboft-lorm"  report.  Thus,  an 
alternative  r^Mirt  would  create  a  burden 
without  any  foreseeable  benefit.  In  any 
event,  the  suggested  alternative  report 
would  require  another  rulemaking 


proceeding. 

For  all  of  the  foregoing  reasons,  the 
Commission  is  raising  the  waiver  level 
from  $10  milUon  to  $25  milhon  and 
deleting  the  trade  percentage  criterion  of 
46  CFR  5S2.2(^.  Having  resolved  the 
waiver  isaue,  the  Commission  now 
intends  to  turn  its  attention,  separately, 
to  the  numerous  other  substantive 
changes  to  46  CFK  part  552  that  have 
been  suggested  in  this  proceeding. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 


F^ruaty  17. 1961.  it  nonedialasa  hM 
reviewed  the  nde  in  terms  of  tUs  Order 
and  has  detemrined  that  this  rule  h  not 
a  "raapt  rule"  as  defined  in  Executive 
Order  122dl  because  it  will  not  resttk 
in: 


Cl)  An  amu^  efiact  on  the  economy 
of  $100  milUoo  or  mora; 

(2)  A  ma)or  incraass  in  costs  or  prices 
for  constunars,  individual  industries. 
Federal.  State,  or  local  govemmant 
agancies.  or  geographic  remona;  or 

(3)  Significant  aavetse  ^facts  on 
competition,  amplojrment,  investmant, 
productivity,  innovations,  or  on  the 
ability  of  United  Statas-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(bJ  of 
the  Regulatory  Fleocibility  Act,  5  U.S.C. 
605(nl,  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substanb'al  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions.  Its  only 
impact  wiO  ba  to  relieve  some  vessel- 
operating  common  carriers  in  the 
domestic  oSshore  trades  from  filing 
certain  financial  reports  with  the  FMC. 

This  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
in  addition  to  those  already  approved  by 
the  Office  of  Management  and  Budget. 

List  of  SiAjacts  ia  4%  CFR  Part  552 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

Therefore,  pursuant  to  5  U.S.C  553. 
sections  18  and  43  of  the  Shipping  Act, 
1916,  46  U.S.C.  app.  817  and  841a.  and 
sections  2  and  3  of  the  Intercoastal 
Shippmg  Act.  1933,  46  U.S.C  app.  844 
and  845,  part  552  of  title  46,  Code  of 
Federal  Regulations,  is  amanQt*d  as 
follows: 

PART  552— FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  M  THE 
DOMESTIC  OFFSHORE  TRADES 

1.  The  authonty  citatioo  for  part  552 
continues  to  read  as  follows: 

Aafhority:  5  U.S.C  553;  48  U.S.C  app. 
817(&).  82e,  S41a.  843.  844.  845.  B45a  and 
847. 

2.  In  §  552.2,  paragraph  (e)  is  revised 
to  read  as  follows: 

%S52^    Ganara)  raqutramanta. 

(e)  Upon  ajf^lication.  the  Chmmjgjyir^n 
shall  gnat  a  waiver  of  the  detailad 
repofting  Mquiramants  to  carrior*  which 
have  earned  gross  revenues  of  $25 


minion  or  leas  for  the  reporting  period 
in  a  particular  Trade.  The  appficatjan 
for  wsTver  (Exhibit  DJ  mtist  be 
accompanied  by  a  compcmy-wida 
balance  riieet  and  income  statement. 
This  waiver  provision  is  applicaMa  to 
annual  reporting  requirements  and  to 
filings  of  proposed  rate  changes  in 
accordance  with  §  552. 2ff). 


By  theComimasion.* 
loMphC  Polking, 

Secretary. 

Concorrance  of 
Hhi 


Mif 


My  apfaco«ai  of  tb«  $2S  miHioo  ^ 
limit  reflects  not  an  endocaeniant  of  tliai 
increased  limit  as  optimal  so  much  as  aay 
agreement  that  it  is  a  significant 
improvemaat  o^er  the  praseel  Ifaoit.  which 
was  set  12  years  aga  By  reducing  the  buidan 
on  smaller  carriers  of  maintaining  and 
reporting  the  raquind  bade  data,  we  tisvB 
taken  a  step  consistent  with  our  recsot 
agenda  of  moving  to  minimize  governmental 
interference.  H  Is  a  step  in  the  right  dlrectiou. 
Htmevm,  our  abitity  to  eflectivety  ragulale 
PRMSA.  See-land  and  Crowley— w)keth«- 
they  be  described  as  "dominant"  or  as  "price 
leaden" — is  doubtful  given  the  smftll 
percentage  of  tiMk  FMC-ragoIatad  revaniiM 
to  total  trade  revenues.  U  seems  to  ma  that 
the  accepted  rationale  for  deleting  the 
existing  trade  percentage  criterion  would 
likewise  support  an  even  greater  increase  io 
the  waivvr  Kmrt.  I  hope  our  minds  will  be 
open  to  revisiting  the  qoestioa  befora  13 
more  years  go  by. 

IFR  Doc  93-5512  Piled  3-10-93;  8:45  ami 
aauNO  cooe  sTso-ot-M 
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Reduction  of  AIIm  Carrisr  intarferanc* 
Between  Hxed-Satellftee  at  Reduced 
Orbital  Spacing*  ertd  To  Rewiee 
AppNcatkm  ProeeeeIng  Procedure*  for 
SatelMe  Communicatfon  Servk** 

AGENCY:  Federal  Communications 

Commission. 

ACTKNt:  Final  rale. 

StMMMRY:  By  a  Notice  of  Proposed  Rule 
Making  (NPRM)  in  the  ahove-reforencad 
docket,  we  proposed  to  amend  part  25 
of  the  Commission's  rules  govemmg  the 
construction,  licensing  and  operation  of 
satellite  aervice  iacil^ea.  This  Second 
Report  and  Order  adopts  as  final  rules 
many  of  the  technical  proposals 


I  nirittnfhw  I   rorh  net  pTtfc-i|M^n|: 
Commiwlnnw  Ming  Chan  Hsu's  sepani* 
concurrence  attached. 


IH 
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proposed  in  the  NPRM.  Our  primary 
purpose  in  adopting  these  rules  is  to 
implement  recommendations  made  by 
theljoint  industry-government  Advisory 
Committee  on  Implementation  of 
Reduced  Orbital  Spacing  Between 
Domestic  Fixed-Satellites  (Advisory 
Committee).  102  FCC  2d  390  (1985). 
which  was  established  to  advise  the 
Coihmission  on  efficient  means  of 
implementing  2°  orbital  spacing 
betyeen  domestic  satellites  in  the  4/6 
Gm^d  12/14  GHz  frequency  bands.  In 
ad(^tion,  we  intend  to  make  our 
lic^ising  procedure  as  efficient  as 
possible  for  the  satellite  carriers  and  the 
Commission  staff  while  ehminating 
regulations  that  had  become 
uni^ecessary. 

EFf^CTIVE  DATE:  May  10. 1993. 

Fo4  FURTHER  INFORMATION  CONT.'^CT: 

ert  E.  Nixon.  Jr.  or  Harry  Ng  at  (202) 
-1624. 


ENTARY  INFORMATION:  This  is  a 
suiimary  of  the  Commission's  Second 
Re{  ort  and  Order  in  the  Matter  of  the 
Amendment  of  Part  25  of  the 
Commission's  Rules  and  Regulations  to 
Re<  uce  Alien  Carrier  Interference 
Bet  ween  Fixed-Satellites  at  Reduced 
Ortital  Sp>acings  and  to  Revise 
Ap  }lication  Processing  Procedures  for 
Sat  jllite  Communication  Services, 
Coi  nmon  Carrier  Docket  No.  86—496, 
FO  :  No.  93-38.  adopted  January  14. 
\Qi  3  and  released  March  4,  1993.  The 
full  text  of  this  document  is  available  for 
ins  )ection  and  copying  during  normal 
bus  iness  hours  at  the  Public  Reference 
Ro<  m  at  its  headquarters,  room  239. 
191 9  M  Street  NW..  Washington,  DC 
20;  54.  The  complete  text  of  this 
dec  Ision  may  also  be  purchased  from 
the  FCC's  copy  contractor,  International 
Tra  nscription  Service,  (202)  857-3800, 
21C  0  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

F  ublic  reporting  burden  for  the 
col  ections  of  information  is  estimated 
to  average  120  hours  per  response, 
including  the  time  for  reviewing 
insiructions,  searching  existing  data 
soiirces,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collections  of  information,  including 
suagestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Coi  nmission.  Office  of  Managing 
Dir  jctor.  Paperwork  Reduction  Project 
(30  iO-0447),  Washington,  DC  20554 
anc  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  P.oject 
(3050-0447).  Washington,  DC  20503. 


Regulatoij  Flexibility  Ad— Final 
Analysia  ror  Rules  Adopted  in  the 
Second  Report  and  Order 

Need  for  Rules  and  Objective.  We 
have  codified  standing  Commission 
technical  pohcy,  Advisory  Committee 
recommendations  and  standard  industry 
practice  in  an  effort  to  promote 
efficiency  and  innovation  in  the 
allocation,  licensing  and  use  of  the 
electromaKnetic  spectnmi.  Our  objective 
has  been  to  encourage  the  development 
of  a  competitive  and  Innovative 
commimications  system.  Finally,  we 
have  acted  to  promote  effective  and 
adaptive  regulation  for  communications, 
while  ehminating  unnecessary 
regulations. 

Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  No 
comments  were  received  specifically  in 
response  to  the  initial  Regulatory 
Flexibility  Analysis.  The  bulk  of  the 
public  comment  in  response  to  the 
initial  analysis  of  the  NPRM  was 
addressed  in  the  First  Report  and  Order. 
We  have  taken  into  account  those 
remaining  issues  raised  by  the  public 
concerning  the  proposed  technical 
rules.  As  a  result  of  these  comments  we 
have  modiHed  our  proposals  as 
appropriate. 

Alternatives  that  would  lessen  impact. 
We  have  reduced  burdens  whenever 
possible.'  The  regulatory  burdens  we 
have  retained  are  necessary  in  order  to 
carry  out  our  duties  under  the 
Commimications  Act  of  1934  as 
amended.  We  will  continue  to  examine 
alternatives  in  the  future  with  the 
objectives  of  eliminating  unnecessary 
regulations  and  minimizing  any 
significant  economic  impact  on  small 
entities. 

Summary  of  the  Second  Report  and 
Order 

1.  This  Second  Report  and  Order 
codifies  technical  and  operational  rules 
for  the  Fixed-Satellite  Service  that  were 
proposed  by  the  Commission  in  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  this  docket.  The  new  rules  include 
space  station  technical  standards,  video 
and  SCPC  transmission  standards,  earth 
station  technical  standards, 
transportable  earth  station  technical 
standards  and  inter-system  coordination 
procedures. 

2.  Due  to  the  FCC's  recent  affirmation 
of  2°  spacing,  (see  Amendment  of  C- 
Band  Satellite  Orbital  Spacing  Policies 


>  Sae  s.g.,  S  2S.210())(3)  where  we  relaxed  the 
policy  of  requiring  space  tlation  operators  to  submit 
"canier"  specific  tiaosponder  utilization  reports. 
Also,  in  $2S.204(e).  we  relaxed  our  policy  regarding 
uplink  power  control  for  12/14  GHz  earth  «JaboD 
operators. 


to  Increase  SatelUte  Video  Service  to  the 
Home.  7  FCC  Red  456  (1992)).  this 
action  is  necessary  to  ensure  that  the 
rules  and  poUcies  adopted  in  Reduced 
Orbital  Spacing,  54  Rad.  Reg.  2d  (P&F) 
577  (1983).  can  be  codified. 

3.  The  intended  effect  of  this  action  is 
to  allow  for  the  continued  transition  to 
two  degree  orbital  spacing  for  U.S. 
domestic  satellites.  For  this  to  occur, 
space  station  and  earth  station  operators 
must  be  guided  by  a  universal  set  of 
standards  and  operational  procedures. 
Successful  implementation  of  two 
degree  spacing  will  allow  for  the 
expansion  of  satellite  capacity  in  the 
orbit  serving  the  U.S.  market,  thus 
affording  expansion  opportunities  to  the 
U.S.  domestic  satellite  mdustry. 

Conclusion  and  Ordering  Clauses 

4.  In  this  Second  Report  and  Order  we 
codify  most  of  the  technical  rules 
I^oposed  for  earth  station  and  satellite 
facihties  contained  in  the  NPRM,  with 
the  modifications  as  discussed. 

5.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  and  modified 
information  collection  requirements  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

6.  Accordingly,  it  is  ordered  that  part 
25  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified 
below,  effective  60  days  after 
publication  in  the  Federal  Register. 

7.  It  is  further  ordered  that  operators 
of  non-conforming  antennas  are 
required  to  bring  their  station  operations 
into  conformance  with  Section  25.209  of 
the  Commission's  rules,  47  CFR  25.209, 
w^ithin  one  year  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  47  CFR  Part  25 

Communication  common  canier. 
Communication  equipment.  Radio, 
Reporting  &  recordkeeping 
requirements,  Satellite 

Federal  Communications  Coziunission. 

Donna  R.  Setrcy, 

Secretary. 

Rule  Changes 

Part  25  of  the  Commission's  Rules  and 
Regulations  (Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations)  is 
amended  as  follows: 

PART  25— SATELUTE 
COMMUNICATIONS 

1.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 
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Aalkavily:  §§25.101  to  25.531  issued 
under  Sec.  4,  48  Stat.  1066,  u  amended;  47 
U.S.C  154.  iDteipret  or  apply  sees.  101-104, 
76  Stat.  41»-4Z7;  47  U.S.C  701-744. 

2.  A  new  §  25.132  is  added  to  read  as 
follows: 

§2S.tK    VsrffiecHon  of  •■rth  station 
■ntenn*  performance  standard*. 

(a)  All  applications  for  transmitting 
earth  stations  in  the  C  and  Ku-bands 
must  be  accompanied  by  a  certificate 
pursuant  to  §  2.902  of  the  chapter  from 
the  manufiacturer  of  each  antenna  that 
the  results  of  a  series  of  radiation 
pattern  tests  performed  cmi 
representative  equipment  in 
reprresentative  configurations  by  the 
manufacturer  which  demonstrates  that 
the  equipment  complies  with  the 
performance  standards  set  forth  in 
§  25.209.  The  licensee  must  be  prepared 
to  demonstrate  the  measurements  to  the 
Commission  on  request  in  the  course  of 
an  investigation  of  a  harmful 
interference  incident. 

(bKl)  hi  order  to  demonstrate 
compliance  with  §25.209  (a)  and  (b), 
the  following  measurements  on  a 
production  antenna  performed  on 
calibrated  antenna  range,  as  a  minimum, 
shall  be  made  at  the  bottom,  middle  and 
top  of  each  allocated  frequency  band 
and  submitted  to  the  Commission: 

(i)  Co-polarized  patterns  for  each  of 
two  orthogonal  senses  of  polarizations 
in  two  orthogonal  cuts  of  the  airtenna. 

(A)  hi  the  azimuth  plane,  plus  and 
minus  7  degrees  and  plus  and  minus 
180  degrees. 

(B)  hi  the  elevation  plane,  zero  to 
forty-five  degrees. 

(ii)  Cross-polarization  patterns  in  the 
E-  and  H-planes.  plus  and  minus  9 
degrees. 

(iii)  Main  beam  gain. 

(2)  The  FCC  envelope  specified  in 
§  25>209  shall  be  superimposed  on  each 
pattern.  The  minimum  tests  specified 
above  are  recognized  as  representative 
of  the  performance  of  the  antenna  in 
most  planes  although  some  increase  in 
sidelobe  levels  should  be  expected  in 
the  spar  planes  and  orthogonal  spar 
planes. 

((^  The  tests  specified  in  paragraph  (b) 
of  this  section  are  normally  performed 
at  the  manufacturer's  faciUty;  but  for 
those  antennas  that  are  very  large  and 
only  assembled  on-site,  on-site 
measurements  may  be  used  for  product 
qualihcation  data.  If  on-site  data  is  to  be 
used  for  quahfication,  the  test 
frequencies  and  number  of  patterns 
should  follow,  where  possible,  the 
recommendations  in  paragraph  (b)  of 
this  section,  and  the  test  dats  is  tc  be 
submitted  in  the  same  manner  as 


deecTibed  in  paragraph  (a)  of  this 
section. 

(d)  For  each  new  or  modified 
transmitting  antenna  over  3  meters  in 
diameter,  the  following  on-site 
verification  measurements  must  be 
completed  at  one  frequency  on  an 
available  transponder  in  each  frequency 
band  of  interest  and  submitted  to  the 
Commission. 

(1)  Co-polarized  patterns  in  the 
elevation  plane,  plus  and  minus  7 
degrees,  in  the  transmit  band. 

(2)  Co-polarized  patterns  in  the 
azimuth  and  elevation  planes,  plus  and 
minus  7  degrees,  in  the  receive  band. 

(3J  System  cross-polarization 
discrimination  on-axis.  The  PCC 
envelope  specified  in  §  25.209  shall  be 
superimposed  on  each  pattern.  The 
transmit  patterns  are  to  be  measured 
with  the  aid  of  a  co-operating  earth 
station  in  coordination  with  the  satellite 
system  control  center  imder  the 
provisions  of  §  25.272. § 

(e)  Certification  that  the  tests  required 
by  paragraph  (c)  of  this  section  have 
been  satisiactorily  performed  shall  be 
provided  to  the  Commission  in 
notification  that  construction  of  the 
faciUties  has  been  completed  as 
required  by  §  25.133. 

(f)  Antennas  less  than  3  meters  in 
diameter  and  antennas  cm  simple 
(manual)  drive  mounts  that  are  operated 
at  a  fixed  site  are  exempt  from  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section  provided  that  a  detailed 
technical  showing  is  made  that  confirms 
proper  installation,  pointing  procedures, 
and  polarization  aUgnment  and 
manufactining  quality  controL  These 
showing  must  also  include  a  plan  for 
periodic  testing  and  field  installation 
procedures  and  precautions. 

(g)  Records  of  the  results  of  the  tests 
required  by  this  section  must  be 
maintained  at  the  antenna  site  or  the 
earth  station  operator's  control  center 
and  be  available  for  inspection. 

3.  In  §  25.202,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

f  2Sw202    Frequencies,  frequency  tolersnca 
and  omisskNi  limttatione. 


(h)  Telemetry,  tracking  and 
tolacommand  functions  for  U.S. 
domestic  satellites  shall  be  conducted  at 
either  or  both  edges  of  the  allocated 
band(s).  Frequencies,  polarization  and 
coding  shall  oe  selected  to  minimize 
interference  into  other  satellite  networks 
and  within  their  own  satellite  system. 

4.  In  §  25.203.  paragraphs  (b)  and 
(c)(5)  are  revised  to  read  as  fbllows: 

{25.203    ChelMoC sites md 


(b)  An  applicant  fra-  an  earth  station 
authorization  in  a  frequency  band 
shared  with  equal  rights  with  terrestrial 
microwave  services  shall  compute  the 
great  circle  coordination  distance 
contourfs)  for  the  proposed  station  in 
accordance  with  the  procedures  set 
ftMth  in  §  §  25.251  through  25.253  and    ' 
the  rain  scatter  coorcKn«tion  distance 
contour(s)  for  the  proposed  station  in 
accordance  with  the  procedures  set 
forth  in  §25.254.  The  applicant  shall 
submit  with  the  application  a  map  or 
maps  drawn  to  appropriate  scale  and  in 
a  form  suitable  for  reproduction 
indicating  the  location  of  the  proposed 
station  and  these  contours.  These  maps, 
together  with  the  pertinent  data  on 
which  the  computation  of  these 
contours  is  based,  including  all  relevant 
transmitting  and/or  receiving 
parameters  of  the  proposed  station  that 
might  be  useful  in  assessing  the 
likelihood  of  interference,  an 
appropriately  scaled  plot  of  the 
elevation  of  the  local  horizon  as  a 
function  of  azimuth,  and  the  electrical 
characteristics  of  tiae  earth  station 
antenna(s),  shall  be  submitted  by  the 
applicant  in  a  single  exhibit  to  the 
application.  The  coordination  distance 
contour  plot(s),  borizcm  elevstioD  plot. 
ajid  antenna  horizon  gain  plot(s) 
required  by  this  section  may  also  be 
submitted  in  tabular  numerical  format  at 
5°  azimuthal  increments  instead  of 
graphical  format.  At  a  minimum,  this 
exhibit  shall  include  the  information 
listed  in  paragraph  (cK2)  of  this  section. 
An  earth  station  applicant  shall  also 
include  in  the  application  relevant 
technical  details  (both  theoretical 
calculations  and/or  actual 
measurements)  of  any  special 
techniques,  such  as  the  use  of  artificial 
site  shielding,  or  operating  procedures 
or  restrictions  at  the  proposed  earth 
station  which  are  to  be  employed  to 
rediK:e  the  likelihood  of  interference,  or 
of  any  particular  characteristics  of  the 
earth  station  site  which  could  have  an 
effect  on  the  calculation  of  the 
coordination  distance. 

(c)  *  •  • 

(5)  The  Commission  may.  in  the 
course  of  exaeiiniag  any  application, 
require  the  submission  of  additional 
showings,  complete  with  pertinent  data 
and  calculations  in  accordance  with 
§  §  251.251  through  25.256,  showing 
that  harmful  interference  is  not  likely  to 
result  from  the  proposed  operation. 


125.203    [Aroandad] 

5.  and  6.  Section  2S.203(e)  is 
removed,  and  paragraphs  (f)  through  (h] 
are  redesignated  as  (e)  through  (g) 
respectrveJy. 
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7.  Sections  25.204  (d)  and  (e)  are 
addi)d  to  read  as  follows: 

I2S.204    PowwUmits. 

•         •         •         *         • 

(dp  Notwithstanding  the  e.i.r.p.  and 
e.i.r  p.  density  Umits  specified  in  the 
station  authorization,  each  earth  station 
transmission  shall  be  conducted  at  the 
lowest  power  level  that  will  provide  the 
reqijired  signal  quahty  as  indicated  in 
the  ipplication  and  hirther  amended  by 
coordination  agreements. 

(e)  For  operations  at  frequencies 
abote  10  GHz,  earth  station  operators 
may  exceed  the  uplink  e.i.r.p.  and 
e.i.r  p.  density  limits  specified  in  the 
station  authorization  under  the 
conditions  of  upUnk  fading  due  to 
precipitation  by  an  amount  not  to 
exec  ed  1  dB  above  the  actual  amount  of 
mor  itored  excess  attenuation  over  clear 
sky  )ropagation  conditions.  The  e.i.r.p. 
leve  s  shall  be  returned  to  normal  as 
sooi  as  the  attenuating  weather  pattern 
subi  ides.  The  maximum  power  level  for 
powBF  control  purposes  shall  be 
cooidinated  between  and  among 
adja  :»nt  satellite  operators. 

Sections  $  25.209  (a),  (b).  (c).  and 
(d)  ^  revised  and  paragraph  (g)  is 
addi  )d  to  read  as  follows: 

§  25. 209    Antenna  p«ff ofmanoe  atsndards. 

(a  The  gain  of  any  antenna  to  be 
emp  loyed  in  transmission  from  an  earth 
stati  Dn  in  the  fixed-satellite  service  shall 
lie  b  alow  the  envelope  defined  below: 

(1  In  the  plane  of  the  geostationary 
sate  hte  orbit  as  it  appears  at  the 
part  cular  earth  station  location: 

l"  </=  Thefa  <l^7' 

V  <  Theta  </=9.2'* 
9.2'  <  Theta  </=48'' 
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whe  re  Theta  is  the  angle  in  degrees  from 


ixis  of  the  main  lobe,  and  dBi  refers 


to  d  }  relative  to  an  isotropic  radiator. 


he  purposes  of  this  section,  the 


pea]  gain  of  an  individual  sidelobe  may 
not  ixceed  the  envelope  defined  above 
for '  "beta  between  1.0  and  7.0  degrees. 
For  rheta  greater  than  7.0  degrees,  the 
envi  ilope  may  be  exceeded  by  no  more 
thar  10%  of  the  sidelobes,  provided  no 
indifidual  sidelobe  exceeds  the  gain 
enviilope  given  above  by  more  than  3 
dB. 

(2t  In  all  other  directions,  or  in  the 
plar  e  of  the  horizon  including  any  out- 
of-p  ane  potential  terrestrial  interference 
paOis: 

O  itside  the  main  beam,  the  gain  of 
the  I  intenna  shall  Ue  below  the  envelope 
defined  by: 

32-5  5  logio  (Theta)        1*  <J*  Theta  </M8» 
dli 


where  Theta  and  dBi  are  defined  above. 
For  the  purposes  of  this  section,  the 
envelope  may  be  exceeded  by  no  more 
than  10%  of  the  sidelobes  provided  no 
individual  sidelobe  exceeds  the  gain 
envelope  given  above  by  more  than  6 
dB.  The  region  of  the  main  reflector 
spillover  energy  is  to  be  interpreted  as 
a  single  lobe  and  shall  not  exceed  the 
envelope  by  more  than  6  dB. 

(b)  Ine  off-axis  cross-fralarization  gain 
of  any  antenna  to  be  employed  in 
transmission  from  an  earth  station  to  a 
space  station  in  the  domestic  fixed- 
satellite  service  shall  be  defined  by: 

19-25  logio  (Theta)       1.8»  <  Theta  </»  7" 

dBi 
-  2  dBi     .  7  ''<Thota  </=  9.2'" 

(c)  Earth  station  antennas  licensed  for 
reception  of  radio  transmissions  from  a 
space  station  in  the  fixed-satellite 
service  are  protected  from  radio 
interference  caused  by  other  space 
stations  only  to  the  degree  to  which 
harmful  interference  would  not  be 
expected  to  be  caused  to  an  earth  station 
employing  an  antenna  conforming  to  the 
referenced  patterns  defined  in 
paragraphs  (a)  and  (b)  of  this  section, 
and  protected  from  radio  interference 
caused  by  terrestrial  radio  transmitters 
identified  by  the  frequency  coordination 
process  only  to  the  degree  to  which 
harmful  interference  would  not  be 
expected  to  be  caused  to  an  earth  station 
conforming  to  the  reference  pattern 
defined  in  paragraph  (a)(2)  of  this 
section. 

(d)  The  patterns  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  apply  to  all  new  earth  station 
antennas  initially  authorized  after 
February  15,  1985  and  shall  apply  to  all 
earth  station  antennas  after  March  11, 
1994. 


(g)  The  antenna  performance 
standards  of  small  antennas  operating  in 
the  12/14  GHz  band  with  diameters  as 
small  as  1.2  meters  starts  at  1.25° 
instead  of  1°  as  stipulated  in  paragraph 
(a)  of  this  section. 

8.  A  new  §  25.210  is  added  to  read  as 
follows: 

1 25.21 0    Technical  r«quirain«nt«  for  space 
statktna  In  the  Ftoad-Satailits  Sarvica. 

(a)  All  space  stations  in  the  Fixed- 
Satelhte  Service  used  for  domestic 
service  in  the  4/6  GHz  frequency  band 
shall: 

(1)  Use  orthogonal  linear  polarization 
with  one  of  the  planes  defined  by  the 
equatorial  plane; 

(2)  Be  designed  so  that  the 
polarization  sense  of  uplink 
transmissions  is  opposite  to  that  of 


downUnk  transmissions  on  the  same 
transponder;  and 

(3)  Shall  be  capable  of  switching 
polarization  sense  upon  ground 
command. 

(b)  All  space  stations  in  the  Fixed- 
Satellite  Service  shall  have  a  minimum 
capability  to  change  transponder 
saturation  flux  densities  by  ground 
command  in  4  dB  steps  over  a  range  of 
12  dB. 

(c)  All  space  stations  in  the  Fixed- 
Satellite  Service  shall  be  designed  to 
derive  the  maximum  capacity  feasible 
from  the  assigned  orbital  location.  In 
particular,  space  stations  in  the  Fixed- 
Satellite  Service  are  required  to  employ 
state-of-the-art  full  fi^uency  re-use 
using  both  horizontal  and  vertical 
polarization. 

(d)  For  fixed-satellite  space  stations 
providing  domestic  service,  full 
frequency  re-use  is  defined  as  re-use  of 
the  frequency  bands  by  polarization 
discrimination  in  both  the  uplink  and 
downlink  directions  using  state-of-the- 
art  equipment  and  techniques. 

(e)  For  international  fixed-satellite 
space  stations,  full  frequency  re-use  is 
defined  as  follows: 

(1)  Satellites  must  employ 
polarization  discrimination  so  that, 
through  the  use  of  dual  polarization, 
they  shall  be  able  to  reuse  both  the 
uplink  and  downHnk  frequency  band 
assignments. 

(2)  Satellites  must  be  configured  so 
that  all  assigned  frequencies  (in  both 
polarizations)  could  be  reused  in  beams 
serving  widely  separate  areas. 

(f)  Exceptions  to  the  requirements  of 
paragraph  (d)  will  only  be  made  in 
accordance  with  Establishing  of  Satellite 
Systems  Providing  International 
Communications,  101  FCC  2d  1201 
(1985). 

(g)  Space  station  antennas  in  the 
Fixed-Satellite  Service  must  be  designed 
to  provide  a  cross-polarization  isolation 
such  that  the  ratio  of  the  on  axis  co- 
polar  gain  to  the  cross-polar  gain  of  the 
antenna  in  the  assigned  frequency  band 
shall  be  at  least  30  dB  within  its  primary 
coverage  area. 

(h)  Space  stations  to  be  operated  in 
the  geostationary  satellite  orbit  must  be: 

(1)  Designed  with  the  capability  of 
being  maintained  in  orbit  within  0.05° 
of  their  assigned  orbital  longitude, 

(2)  Maintained  in  orbit  at  their 
assigned  orbital  longitude  within  the 
longitudinal  tolerance  specified  by  the 
Commission,  and 

(3)  The  ConunissioD  may  authorize 
operations  at  assigned  orbital  longitudes 
o%et  by  0.05°  or  multiples  thereof  from 
the  nominal  orbital  location  specified  in 
the  station  authorizations. 
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(i)  Antenna  measurements  of  both  co- 
polarized  and  cross-polarized 
performance  must  be  made  on  all 
antennas  employed  by  space  stations 
both  within  the  primary  coverage  area  to 
facilitate  coordination  with  other 
Commission  space  station  licensees  and 
outside  the  primary  coverage  area  to 
facilitate  international  frequency 
coordination  with  other 
Administrations.  The  results  of  such 
measurements  shall  be  submitted  to  the 
Commission  within  thirty  days  after 
preliminary  in-orbit  testing  is 
completed. 

(j)  All  operators  of  space  stations  shall 
file  a  semi-annual  report  with  the 
Common  Carrier  Bureau  and  the 
Commission's  Laurel,  Maryland  field 
office  containing  the  following 
information: 

(1)  Status  of  satellite  construction  and 
anticipated  launch  dates,  including  any 
major  problems  or  delays  encountered; 

(2)  A  Usting  of  any  non-scheduled 
transponder  outages  for  more  than  thirty 
minutes  and  the  cause(s)  of  such 
outages; 

(3)  A  detailed  description  of  the 
utilization  made  or  anticipated  to  be 
made  of  each  transponder  on  each  of  the 
in-orbit  satellites.  That  description 
should  identify  the  total  capacity  or  the 
percentage  of  time  each  transponder  is 
actually  used  for  transmission,  the 
amount  of  capacity  (if  any)  sold  but  not 
in  service  and  the  amount  of  unused 
capacity  in  the  transponder.  If  the 
transponder  is  reserved  as  a  spare,  the 
operating  transponder  being  protected 
should  be  identified.  If  the  transponder 
is  used  for  preemptible  or  occasional 
services,  the  nature  of  these  services  and 
amount  of  time  preemptible  or 
occasional  services  that  are  provided 
over  the  transponder  should  also  be 
identified;  and 

(4)  Identification  of  any  transponders 
not  available  for  service  or  otherwise 
not  performing  to  specifications,  the 
cause  of  these  difficulties,  and  the  date 
any  transponder  was  taken  out  of 
service  or  the  malfunction  identified. 

9.  A  new  §  25.211  is  added  to  read  as 
follows: 

§  25.21 1    Video  TransmiMion*  In  th« 
Domestic  Rxetf— Satellite  Service. 

(a)  Downlink  analog  video 
transriiissions  in  the  band  3700-4200 
MHz  shall  be  transmitted  only  on  a 
center  frequency  of  3700+20N  MHz, 
where  N=l  to  24.  The  corresponding 
uplink  frequency  shall  be  2225  MHz 
higher. 

(b)  AH  4/6  GHz  analog  video 
transmissions  shall  contain  an  energy 
dispersal  signal  at  all  times  with  a 
minimum  peak-to-peak  bandwidth  set  at 


whatever  value  is  necessary  to  meet  the 
power  flux  density  limits  specified  in 
§25.208(8)  and  successfully  coordinated 
internationally  and  accepted  by 
domestic  adjacent  satelUte  operators 
based  on  the  use  of  state  of  the  art  space 
and  earth  station  facilities.  Further,  all 
transmissions  operating  in  frequency 
bands  described  in  §§  25.208  (b)  and  (c) 
shall  also  contain  an  energy  dispersal 
signal  at  all  times  with  a  minimum 
peak-to-peak  bandwidth  set  at  whatever 
value  is  necessary  to  meet  the  power 
flux  density  limits  specified  in 
§§  25.208  (b)  and  (c)  and  successfully 
coordinated  internationally  and 
accepted  by  domestic  adjacent  satelUte 
operators  based  on  the  use  of  state  of  the 
art  space  and  earth  station  fadUties.  The 
transmission  of  an  unmodulated  carrier 
at  a  power  level  sufficient  to  saturate 
transponder  is  prohibited,  except  by  the 
space  station  licensee  to  determine 
transponder  performance 
characteristics.  All  12/14  GHz  video 
transmissions  for  TV/FM  shall  identify 
the  particular  carrier  frequencies  for 
necessary  coordination  with  adjacent 
domestic  satellite  systems  and  afiected 
satellite  systems  of  other 
administrations. 

(c)  All  initial  analog  video 
transmissions  shall  be  preceded  by  a 
video  test  transmission  at  an  upUnk 
e.i.r.p.  at  least  10  dB  below  the  normal 
operating  level.  The  earth  station 
operator  shall  not  increase  power  until 
receiving  notification  from  the  satellite 
network  control  center  that  the 
frequency  and  polarization  alignment 
are  satisfactory  pursuant  to  the 
procedures  specified  in  §  25.272.  The 
stationary  earth  station  operator  that  has 
successfully  transmitted  an  initial  video 
test  signal  to  a  satellite  pursuant  to  this 
paragraph  is  not  required  to  make 
subsequent  video  test  transmissions  if 
subsequent  transmissions  are  conducted 
using  exactly  the  same  parameters  as  the 
initial  transmission. 

10.  A  new  §  25.212  is  added  to  read 
as  follows: 

§  25.21 2    NarroiwtMind  tranemissions  In  the 
Fixed-Sateliita  Service. 

(a)  Except  as  otherwise  provided  by 
this  part,  criteria  for  unacceptable  levels 
of  interference  caused  by  other  satelhte 
networks  shall  be  established  on  the 
basis  of  nominal  operating  conditions 
and  with  the  objective  of  minimizing 
orbital  separations  between  satellites. 

(b)  Emissions  with  an  occupied 
bandwidth  of  less  than  2  MHz  are  not 
protected  from  interference  from  wider 
bandwidth  transmissions  if  the  r.f 
carrier  frequency  of  the  narrowband 
signal  is  within  ±1  MHz  of  one  of  the 
frequencies  specified  in  §  25.211(a). 


11.  Section  25.256  is  added  to  read  as 
follows: 

S  25.256    Gkiidelinee  for  performing 
interference  analyeee  for  precipitation 
ecatter  modea. 

(a)  Once  rain  scatter  coordination 
distance  contours  have  been 
determined,  it  is  necessary  to  determine 
the  likelihood  of  impermissible  levels  of 
interference  between  the  proposed  earth 
station  and  each  existing  or  proposed 
terrestrial  station  located  within  the  rain 
scatter  coordination  distance. 

(b)  It  may  be  presumed  that  any 
interference  caused  by  precipitation 
scatter  propagation  mechanisms  will  be 
acceptable  and  that  the  interference 
paths  may  be  eliminated  frx)m 
interference  if  the  interference  margin 
Pmar  (p)  defined  in  §  25.255(b)  is  greater 
than  zero  when  the  received 
interference  power  Free  (p)  is  computed 
on  the  basis  of  the  available 
transmission  loss  between  the  earth 
station  and  terrestrial  station  due  to 
scattering  from  precipitation. 

(c)  Additional  information  is  provided 
by  the  reports  and  recommendations  of 
the  CQR  which  ser\'e  as  useful 
references.  In  particular,  applicants  and 
operators  should  be  aware  of  the  latest 
revisions  of  reports  382,  388,  448  and 
569.  XVUth  Plenary  Assembly, 
Dusseldorf,  1990. 

12.  A  new  subpart  D  is  added  to  part 
25  to  read  as  follows: 

Subpart  D— Technical  Operation* 

25.271  Control  of  transmitting  stations. 

25.272  Generxil  inter-system  coordination 
procedures. 

25.273  Duties  regarding  space 
communications  transmissions. 

25.274  Procedures  to  be  followed  in  the 
event  of  harmful  interference. 

25.275  Particulars  of  operation. 

25.276  Points  of  communication. 

25.277  Temporary  fixed  earth  station 
operations. 

Subpart  D— Technical  Operations 

S  25.271    Control  of  tranamitting  atationa. 

(a)  The  licensee  of  a  facility  licensed 
under  this  part  is  responsible  for  the 
proper  operation  and  maintenance  of 
the  station. 

(b)  The  licensee  of  a  transmitting 
earth  station  licensed  under  this  part 
shall  ensure  that  a  trained  operator  is 
present  on  the  earth  station  site,  or  at  a 
designated  remote  control  point  for  the 
earth  station,  at  all  times  that 
transmissions  are  being  conducted.  No 
operator's  license  is  required  for  a 
person  to  operate  or  perform 
maintenance  on  facilities  authorized 
under  this  part. 


ia42f 
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(c)  Authority  wiU  be  granted  (o 
openVB  a  transmitting  earth  station  by 
remot^  control  only  on  the  conditions 
that: 

(1)  'the  parameters  ol  the 
transmissions  of  the  remote  station 
monilAred  al  the  cootroi  point,  aad  the 
operational  functions  of  the  remote 
earth  Rations  that  can  be  controUed  by 
the  operator  at  the  control  point,  an 
suffici^t  to  insure  that  the  operations 
of  the  teinote  station(s)  are  at  times  in 
full  CO  npliance  with  the  remote  station 
author  zstioD(s); 

(2)  1  be  earth  station  bciiities  are 
proteci  ed  by  appropriate  security 
measu  *s  to  prevent  uoautburized  entry 
or  opei  ations; 

(3)  I  pon  detection  by  the  license,  or 
upon  I  otification  from  the  Commission 
of  »de  /ialion  or  upon  notification  by 
anothe  r  licensee  of  harmful  ini^erence, 
the  op<  ration  of  the  remote  stBlion  shall 
be  imn  ediately  suspended  by  the 
operal(  r  at  the  control  ooiot  until  the 
deviatj  in  or  istenerenc*;  is  (X)necled, 
eMoepI  that  tr&nsnussion!)  coiirersMg 
tlM  VBi  Qfidtato  safety  uf  bb  or  property 
■ay  be  conducted  for  the  duratioa  trf 
1^  eia  iT)(tsicy,  and 

(4)  Tpe  kir»Bfl«e  shall  have  RvaiUble    . 
at  all  tjknf's  ttie  technical  personuel 
Bei«ssar\'  tu  perform  es|>edi)iousiy  t^ 
techni(  at  servicing  and  maintenaroe  of 
Ike  reM  ote  stations 

(d)  T :«»  licertsee  shall  insure  thai  the 
lioensbd  facilities  are  properly  secured 
against  unauthorized  access  cr  use 
when«  rer  an  operator  is  not  present  at 
the  traj  ismitter. 

§25l27^    Gmaral lMv-«ystwn 
coordin0<ton  procedures. 

(a)  E  ch  space  station  licensee  in  the 
Fixed-!  atelKte  Service  .shall  establish  a 
satellil(  I  network  control  center  which 
will  have  the  responsibility  to  monitor 
space-t  >-£arth  transmissions  in  its 
system,  This  would  indirectly  monitca 
uplink  jarth  station  transmissions  in  its 
system  and  to  coordinate  transmissions 
in  its  at  teilife  system  with  those  of  other 
system]  to  prevent  harmful  interference 
incider  ts  or,  in  the  event  of  a  harmful 
interfeiJBnce  incident,  to  identify  the 
source  bl  the  rnterfwence  and  correct 
the  prooiem  promptly. 

(b)  E^ch  space  station  licensee  shall 
maintain  on  file  with  the  Commission 
and  wilh  its  Laurel,  Maryland  field 
office  ajorrrwjt  Ksting  of  the  names, 
titles,  eidrossos  ai>d  telephone  numbers 
of  the  points  of  owttact  for  resohrtton  of 
interference  problems.  Contact 
personnel  should  inchide  those 
respon!  iWe  for  resolution  of  short  term, 
immed  ate  interfiBreBce  proWems  at  the 
system  control  center,  and  those 


resfiQnsihle  for  long  term  engineering 
and  technical  design  issues. 

(c)  The  transmitting  earth  station 
licensee  shall  provide  the  operator(&).of 
the  satellites,  on  which  the  licensee  is 
authorized  to  transmit,  contact 
telephone  numbers  for  the  control 
center  of  the  earth  station  and 
emergency  tel^bone  numbers  for  key 
personnel;  a  current  &]e  of  these 
contacts  shall  be  mamtained  at  each 
satellite  systwn  control  center. 

(d)  An  earth  station  licmisee  shall 
ensure  that  each  of  its  authorized  earth 
stations  complies  with  the  foilowine: 

(1)  The  earth  station  licensee  shall 
ensure  that  there  is  continuously 
available  means  of  communications 
between  the  satellite  network  control 
center  and  the  earth  station  operator  or 
its  remote  control  point  as  designated  by 
the  licensee. 

(2)  The  earth  station  operator  shall 
notify  the  satellite  network  control 
center  and  receive  permission  from  the 
control  center  beibi«  liaasmitting  to  fhe 
satellite  or  ckan^ptng  the  basic 
characteristics  at  a  transmission. 

(3)  Tke  earth  sIstioB  opoetor  ^aM 
he^  the  spaee  station  hccwsee  Infooned 
of  all  actual  and  planned  usage. 

(4)  Upon  appro\'al  irf  tke  ssteMta 
network  eontrol  center,  the  earth  staition 
operator  may  radiate  an  RF  carrier  farto 
the  designated  transponder.  Should 
inprt^er  ilhunination  of  the 
transponder  or  undue  adjacttit 
transponder  interference  be  observed  by 
the  sateinte  network  control  center,  llie 
earth  station  operator  shall  immediately 
take  whate\'er  measures  are  needed  to 
eliminata  the  problem. 

(5)  Tlie  space  station  fa'censee  may 
delegate  the  responsibiKty  and  duties  of 
the  satellite  network  control  center  to  a 
technically  quaUfied  user  or  group  of 
users,  but  the  space  station  licensee 
shall  remain  ultimately  responsible  for 
the  performance  of  those  duties. 

§25.273    Duties  regarding  space 
comwenlcitions  »anOTiltslone. 

(a)  No  person  shall: 

(1)  Transmit  to  a  satellite  unless  the 
specific  transmission  is  first  authorized 
by  the  satellite  network  control  center; 

(2)  Conduct  transmissions  over  a 
transponder  unless  the  operator  is 
authorized  by  the  satellite  licensee  or 
the  satellite  licensee's  successor  in 
interest  to  transmit  at  that  time;  or 

(3)  Transmit  hn  any  manner  that 
causes  unacceptable  interference  to  the 
authorized  transmission  of  another 
licensee. 

(b)  Satellite  operators  shall  provide 
upon  request  by  the  Commissioa  and  by 
earth  station  hcensees  authorized  to 
transmit  on  their  satellites  relevant 


information  needed  to  avoid 
unacceptable  interference  to  other  users, 
including  the  polarizatitm  angles  for 
proper  illumination  of  a  gtvoi 
transponder. 

(c)  Space  station  licensees  are 
responsible  for  maintaining  camfriete 
and  accurate  technical  details  of  current 
and  planned  transmissions  over  their 
satellites,  and  shall  rw^uire  that 
authorized  users  of  transponders  on 
their  satellites,  whether  by  tariff  or 
contract,  provide  any  necessary 
technical  information  in  this  regard 
including  that  required  by  $  25^72. 
Based  on  this  inionnatiQn,  space  station 
licensees  shall  exchange  among 
themselves  general  technical 
information  concerning  current  and 
planned  transmi^on  parameters  as 
needed  to  identify  and  promptly  resolve 
any  potential  cases  of  unacceptable 
interference  between  their  sateUite 
systems. 

(d)  Space  stations  autboriaed  after 
May  10, 1993  which  do  not  satisfy  the 
requireBicslK  of  $  25.210  BMy  be 
required  to  accept  ^ater  oonstaainls  in 
reeoh'iBg  katerfEareeee  psobloms  thaa 
ooaiplyin^  osus.  The  oHtant  of  these 
QOaatiaints  skafi  be  dntormiiad  on  a 
case-by-case  basis. 

$aBJ274    ProeedtoeefebelMbivedkiAe 
•vent  of  harmful  Inlarfarefice. 

(a)  The  earth  stadon  op«alor  whose 
transmis»on  is  suffering  baiHiful 
intarfiarence  ^ail  first  dbeck  the  earth 
station  equipment  to  ensure  that  the 
equipment  is  functioning  properly. 

(b>  The  esrth  station  operator  shall 
then  check  ai)  other  earth  stations  in  the 
licensee's  networic  that  could  be  ceasing 
the  harmful  interfereDCO  to  ensure  thai 
none  of  the  hcensee's  earth  stations  are 
the  source  of  the  interference  and  to 
verify  that  the  source  of  tnterference  h 
not  from  a  local  terrestrial  source. 

|c)  After  the  earth  station  operator  has 
determined  that  the  soarctt  of  the 
interforence  is  not  another  earth  station 
operating  in  the  same  network  or  from 
a  terrestrial  source,  the  earth  station 
operator  shall  contact  the  satellite 
system  control  center  and  advise  the 
satellite  operator  of  the  problem.  The 
control  center  operator  shall  observe  the 
interference  incident  and  make 
reasonable  efforts  to  determine  the 
source  of  the  problmn.  A  record  shall  be 
maintained  by  the  control  oenler 
operatcv  and  the  earth  station  operator 
of  all  harmful  interference  incidents  and 
their  resolution.  These  records  shall  be 
made  available  to  an  FCC  representative 
on  reouest. 

(d)  where  the  suspected  source  of  the 
interfierence  incident  is  the  operation  of 
an  earth  station  hcenaed  to  operate  on 
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one  or  more  of  the  satellites  in  the 
satellite  operator's  system,  the  control 
center  operator  shall  advise  the 
offending  earth  station  of  the  harmful 
interference  incident  and  assist  in  the 
resolution  of  the  problem  where 
reasonably  possible. 

(e)  The  earth  station  licensee  whose 
operations  are  suspected  of  causing 
harmful  interference  to  the  operations  of 
another  earth  station  shall  take 
reasonable  measures  to  determine 
whether  its  operations  are  the  source  of 
the  harmful  interference  problem. 
Where  the  operations  of  the  suspect 
earth  station  are  the  source  of  the 
interference,  the  licensee  of  that  earth 
station  shall  take  ail  measures  necessary 
to  eliminate  the  interference. 

(0  At  any  point,  the  system  control 
center  operator  may  contact  the 
Commission's  Laurel,  Maryland  office  to 
assist  in  resolving  the  matter.  This  ofhce 
specializes  in  the  resolution  of  satellite 
interference  problems.  All  licensees  are 
required  to  cooperate  fully  with  the 
Commission  in  any  investigation  of 
interference  problems. 

(g)  Where  the  earth  station  suspected 
of  causing  interference  to  the  operations 
of  another  earth  station  cannot  be 
identi^ed  or  is  identified  as  an  earth 
station  operating  on  a  sateUite  system 
other  than  the  one  on  which  the  earth 
station  suffering  undue  interference  is 
operating,  it  is  the  responsibility  of  a 
representative  of  the  earth  station 
suffering  harmful  interference  to  contact 
the  control  center  of  other  satellite 
systems. 

§25.275    Pailiculars  of  operation. 

(a)  Radio  station  authorizations  issued 
under  this  part  will  normally  specify 
only  the  frequency  bands  authorized  for 
transmission  and/or  reception  of  the 
station. 

(b)  When  authorized  frequency  bands 
are  specihed  in  the  station 
authorization,  the  Ucensee  is  authorized 
to  transmit  any  number  of  r.f.  carriers  on 
any  discrete  frequencies  within  an 
authorized  frequency  band  in 
accordance  with  the  other  terms  and 

.  conditions  of  the  authorization  and  the 
requirements  of  this  part.  Specific  r.f. 
carrier  frequencies  within  the 
authorized  frequency  band  shall  be 
selected  by  the  licensee  to  avoid 
unacceptable  levels  of  interference 
being  caused  to  other  earth,  space  or 
terrestrial  stations.  Any  coordination 
agreements,  both  domestic  and 
international,  concerning  specific 
frequency  usage  constraints,  including 
non-use  of  any  particular  frequencies 
within  the  fr^uency  bands  listed  in  the 
station  authorization,  are  considered  to 


be  conditions  of  the  station 
authorization. 

(c)  A  license  for  a  transmitting  earth 
station  will  normally  specify  only  the 
r.f.  carriers  having  the  highest  e.i.r.p. 
density,  the  narrowest  bandwidth,  and 
the  largest  bandwidth  authorized  for 
transmission  from  that  station.  Unless 
otherwise  specified  in  the  station 
authorization,  the  licensee  is  authorized 
to  transmit  any  other  type  of  carrier  not 
specifically  listed  which  does  not 
exceed  the  highest  e.i.r.p.,  e.i.r.p. 
density  and  bandwidth  prescribed  for 
any  listed  emission. 

(d)  Only  the  most  sensitive 
emission(s)  for  which  protection  is 
being  afforded  from  interference  in  the 
authorized  receive  frequency  band(s) 
will  be  specified  in  the  station 
authorization. 

125^76    Points  of  comfTHjnication. 

(a)  Unless  otherwise  specified  in  the 
station  authorization,  an  earth  station  is 
authorized  to  transmit  to  any  space 
station  in  the  same  radio  service 
provided  that  permission  has  been 
received  from  the  space  station  operator 
to  access  that  space  station. 

(b)  Space  stations  licensed  under  this 
part  are  authorized  to  provide  service  to 
earth  stations  located  within  the 
specified  service  area.  Coastal  waters 
within  the  outer  continental  shelf  shall 
be  considered  to  be  included  within  the 
service  area  specified  by  the  named  land 
mass. 

(c)  Transmission  to  or  from  foreign 
points  over  space  stations  in  the  Fixed- 
Satellite  Service,  other  than  those 
operated  by  the  International 
Telecommunications  Satellite 
Organization  and  Inmarsat,  are  subject 
to  the  pohcies  established  in 
Transborder  SateUite  Video  Services,  88 
FCC  2d  258  (1981)  and  Establishing  of 
Satellite  Systems  Providing 
International  Communications,  101  FCC 
2d  1201  (1985),  and  the  procedures 
promulgated  thereunder. 

S  25.277    Twnporary  fixed  Mrth  •tatton 
operationa. 

(a)  When  an  earth  station  in  the 
Fixed-Satellite  Service  is  to  remain  at  a 
single  location  for  fewer  than  6  months, 
the  location  may  be  considered  to  be 
temporary  fixed.  Services  provided  at  a 
single  location  which  are  initially 
known  to  be  of  longer  than  six  months' 
duration  shall  not  be  provided  under  a 
temporary  fixed  authorization. 

(b)  When  a  station,  authorized  as  a 
temporary  fixed  earth  station,  is  to 
remain  at  a  single  location  for  more  than 
six  months,  application  for  a  regular 
station  authorization  at  that  location 


shall  be  filed  at  least  30  days  prior  to  the 
expiration  of  the  six-month  period. 

(c)  The  licensee  of  an  earth  station 
which  is  authorized  to  conduct 
temporary  fixed  operations  in  bands 
shared  co-equally  with  terrestrial  fixed 
stations  shall  provide  the  following 
information  to  the  licensees  of  all 
terrestrial  facilities  lying  within  the 
coordination  contour  of  the  proposed 
temporary  fixed  earth  station  site  before 
beginning  transmissions: 

(1)  The  name  of  the  person  operating 
the  station  and  the  telephone  number  at 
which  the  operator  can  be  reached 
directly; 

(2)  The  exact  frequency  or  frequencies 
used  and  the  type  of  emissions  and 
power  levels  to  be  transmitted;  and 

(3)  The  commencement  and 
anticipated  termination  dates  of 
operation  from  each  location. 

(d)  Transmissions  may  not  be 
commenced  until  all  affected  terrestrial 
Kcensees  have  been  notified  and  the 
earth  station  operator  has  confirmed 
that  unacceptable  interference  will  not 
be  caused  to  such  terrestrial  stations. 

(e)  Operations  of  temporary  fixed 
earth  stations  shall  cease  immediately 
upon  notice  of  harmful  interference 
frt>m  the  Commission  or  the  affected 
licensee. 

IFR  Doc.  93-5403  Filed  3-10-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MIM  Docket  No.  91-193;  RM-7717.  RM- 
7822] 

Radio  Broadcastirig  Services;  Corpua 
Christi  and  Three  Rivera,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Three  Rivers 
Communications,  allots  Channel  233C2 
to  Three  Rivers,  Texas,  as  the 
community's  first  local  aural 
transmission  service  (RM-7822).  See  56 
FR  32371.  July  16. 1991.  Channel  233C2 
can  be  allotted  to  Thi-ee  Rivers  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
22.0  kilometers  (13.7  miles)  southwest 
to  avoid  short-spacings  to  Station  KFGI, 
Channel  234C,  Luling,  Texas,  and  to  the 
construction  permit  for  Station 
KBSO(FM),  Channel  234A,  Corpus 
Christi,  Texas.  The  coordinates  for 
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Channel  233C2  At  Three  Rivers  ara 
North  Latitude  2S-24-30  and  West 
Longitude  98-Z3~-49.  Mexican 
concurrence  has  beeo  obtained  ainoe 
Three  Rivers  is  located  within  320 
kilometers  (199  mites)  of  the  U^.- 
Mexican  border.  See  SUPPlfMENTARV 
INTOMIATION,  infra. 
dates;  Effective  April  19,  1993.  The 
window  period  for  filing  applications 
will  o^n  on  April  20, 1993,  and  close 
on  May  20,  1993. 

FON  nlRiMER  wtnnukiKm  comncv. 
Sharoi  P.  McJXniald,  Mass  Media 
Bureaa.  (202)  634-6530. 
SUPf>l4MENTARY  INFORMATION:  This  is  a 
synopfis  of  the  Commission's  Report 
and  O^der,  MM  Dodiet  No.  91-193, 
adopttfd  February  10, 1993,  and  released 
March  5,  1993.  The  ftiH  text  of  this 
Commission  decision  is  available  for 
inspe<iion  and  copying  during  normal 
business  hours  fai  the  FCC  Dodcets 
BramA  (room  230).  19t9M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  dfldsion  may  atso  be  purchased 
from  the  Cbrnmission's  copy 
contractus,  hitei  national  Transcription 
Service,  Inc.,  (202)  857-3800.  2100  M 
Street.  NW.,  suite  140.  Washington,  DC 
20037. 

The  Mutually  exclusive  proposal  of 
Reina  Broadcasting.  Inc.,  to  substitute 
Channel  234C2  for  Channel  234A  at 
Corpui  Christi,  Texas,  is  denied  (RM- 
7717).  With  this  action,  this  proceeding 
is  term  insted. 

List  of  Subfeda  io  47  CFR  Fart  73 

Radio  broadcasting. 

PART  F3— {AMENDED] 

1.  Tike  authority  citation  for  part  73 
continiies  to  read  as  follows: 

r47U.S.C.1S4,  309. 

173.202    [Amended] 

2.  Sdction  73.202(b),  the  TaWe  of  FM 
Allotinents  under  Texas,  is  amended  by 
addin;^  Three  Rivers,  Channel  233C2. 
FoderaKiimmunicafSons  Commission. 
Michael  C  Roger, 

Oiief.  MIocations  Branch,  Policy  andHuIes 

Divishii,  Moss  Media  Bureau. 

|FR  I>K.  93-5503  Tiled  3-10-93:  8  45  ami 


47CFF!Plft73 

(MM  Do  :liat  No.  S2-a7»;  RM-tt11) 

Radio  Broadcasting  S«rvices; 
Hempgtaad,  TX 

AGOK' ':  Federal  Cemoiunications 
Comm  ssion. 

ACTION  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Fanners  CommunlcaticHU, 
permhlee  of  Station  KEZB-FM.  Channel 
287A.  Hempstead,  Texas,  substitutes 
Channri  287C3  for  Channel  287A  at 
Hempstead  and  modifies  Station  KEZB- 
FM's  construction  permit  to  rpedfy 
operation  on  the  higher  powered 
channel.  See  57  FR  57411,  December  4. 
1992.  Channel  287C3  can  be  allotted  to 
Hempstead  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  18.3  kilometers  (11.3 
miles)  north  to  accommodate  Farmers' 
desired  site.  The  coordinates  for 
Channel  287C3  ore  30-1S-39  end  96- 
05-29.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  April  19, 1993. 

FOR  FURTHER  MFORMATiON  CONTACT: 

Famda  Blmnenthal.  Mass  Media 
Bureau,  (202)  634-«530. 

SUPPt^MErfTARY  INF0RMATK3N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-279. 
adopted  February  10. 1993,  and  released 
March  5, 1993.  The  hiH  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS.  Inc..  (202)  857-3600. 2100  M 
Street.  NW..  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFI  Part  73 

Radio  broadcasting. 

Part  73— {AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoritjr;  47  US.C  154,  303. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  287A  and  adding 
Channel  287C3  at  Hempstead. 
Federal  CommuaicatiaiM  Commission. 
MickMl  C  Ri^H-. 

Chief,  AlIocatioBS  Branch,  Potky  oad  Rules 
Division.  Mass  Media  Bateaa. 
(FR  Doc  M-5S06  Filed  3-10^48:  &*&  on) 
BiuJNO  cooc  ■^•>«^4t 


DEPARTMENT  OP  TRANSPORTATION 

National  Highway  Traffic  SaMy 
AdmMatration 

49  CFR  Part  571 

[Docket  No.  91-55;  Notlo»2| 
RIN  2127-AE09 

I  auBiai  Motor  vanfcw  safety 
Standard*;  TIrrSelactkm  and  Ktim  for 
Motor  VeMcfaa  Other  than  Passanger 
Cars 

AGENCY;  National  Highway  Traffic 
Safety  Administration  (NHTSA)^  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  notice  amends  Standard 
No.  120.  Tire  Selection  and  Rims  for 
Motor  Vehicles  other  than  Passenger 
Cars,  to  clari^  the  requirement  about 
tire  information  labels  on  multipurpose 
passenger  vehicles,  trucks,  buses,  and 
trailers.  Specifically,  this  amendmoit 
requires  tne  label  to  specify  a 
recommended  tire  biflation  pressure 
that  reflects  a  reduction  in  load  carrying 
capacity  for  a  given  inflation  pressure 
when  such  vehicles  are  equipped  with 
passenger  car  tires.  Tlie  notice  also 
deletes  outdated  language  in  Standard 
No.  120. 

DATES:  Efiiactive  Date:  The  amendments 
become  effective  on  June  0. 1993. 

Petitions  for  Reconsidemtioa:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  April  12. 1993. 

ADDRESSES:  Petitions  for  reconsidwation 
of  this  rule  should  refer  to  Docket  91- 
55;  Notice  2  and  should  be  submitted'to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Larry  Cook.  NRM-11.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administretioo, 
400  Sevoith  Street,  SW.,  Washington, 
DC  20590,  Telephone:  (202)  366-4803 

SUPPLEMENTARY  MFORMATKW: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  120,  Tire  Selection  and 
Rims  for  Motor  Vehicles  Other  than 
Passenger  Cars,  specifies  tire  and  rim 
selection  requirements  and  rim  marking 
requirements  to  ensure  thet 
multipurpose  passenger  vehicles 
(MPVs),  trucks,  buses,  trailers  and 
motorcycles  ara  equipped  with  adequate 
tires  and  rims  to  support  the  fully- 
loaded  vehicles  undm-  contemplated 
operating  coiiditions.  Section  S5.3.2  of 
Stanuard  No.  120  requires 
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manufecturars  to  affix  m  peranneBt  bbd 
to  Mcfa  vehicle  with  infonnaHon  aboul 
rims,  tires  and  correspondii>g  iaflation 
pressures  appropriate  for  the  vehicle's 
gross  axle  weight  rating  (CAWR). 

Section  S5.3.3  of  Standard  No.  120 
references  section  S5.1.2  which  explains 
how  to  determine  whether  a 
recommended  tire  size  is  appropnale  for 
a  vehicle's  GAVVR.  Section  S5.1.2  states 
that  the  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  (o  an  axle  shall 
not  be  less  than  the  GAVVR.  In  the  Bv^ta 
that  passenger  car  tires  are  iastalled  on 
an  MPV.  truck,  bus,  or  trailer,  this 
section  speci^es  that  each  tire's  load 
rating  must  be  reduced  by  dividing  by 
1.10  before  determining  whether  the 
tires  on  an  axJe  are  adequate  for  the 
GAWR. 

The  1.10  reduction  ia  load  rating  is 
intended  to  account  for  the  generaUv 
harsher  treatment ,  such  as  hesvier 
loading  sad  possible  off-road  use.  thai 
pas.sbQgor  car  tires  receive  when 
instailad  on  an  MPV.  truck,  bus  or 
trailer  rather  than  on  a  passenger  c«f . 
The  reduction  provides  a  safety  ina>;gin 
for  those  other  types  of  vehicles  when 
they  are  equipped  with  passenger  car 
tires. 

Among  the  items  of  tire  informetion 
that  S5.3  requires  to  be  labeled  on  a 
vehicle,  S5.3.5  requires  the 
manufacturer  to  recommend  appropriate 
cold  inflation  pressures  for  tires 
spedfled  for  the  vehicle,  as  weH  as 
suitable  rims.  During  recent 
enforcafaent  actions,  a  few 
manufacturers  have  argued  that  the  1.10 
reduction  in  load  rating  for  passeagOT 
car  tires  need  not  be  reflecttKi  in  the 
recommended  inflation  pressure  labeled 
on  the  vehicle.  They  contended  that  the 
reduction  applies  only  for  the  purpose 
of  detannining  whether  the  tires 
actiially  installed  on  a  vehicle  have 
adequate  load  carrj'ing  capacity 
compared  to  the  GAWR  of  each  a>le.  In 
support  of  their  argument,  these 
manufacturers  stated  that  the  section 
containing  the  1.10  reduction  factor  for 
pa,ssenger  car  tires  is  only  expressly 
referenced  in  S5.3,3,  dealing  with  tire 
sizes.  Accordii^ly,  they  have 
questioned  whether  the  reduction  must 
be  taken  into  account  when 
recommendiiig  inflation  pressures. 

In  a  letter  to  one  of  these 
manufacturers,  NKTSA  slated  thai  a 
Stondffi-d  No.  120  tire  infonnstion  label 
rttcommending  the  use  of  a  passei^er 
car  tire  on  a  vehicle  subject  to  Standard 
No.  120  must  specify  a  recommended 
cold  tire  inflation  pressure  stiffideiit 
such  that  when  the  tire's  (oad  carrying 
capacity  at  that  pressere  is  redttoed  by 
dividing  by  1.10,  the  ca^Mcity  is 
appropriate  for  the  GAWR  of  esch  axle. 


In  other  words^  the  comhtoad  capacity 
of  the  tires  on  that  axle  must  eqiMi  or 
exceed  that  GAWR.  (Sea  March  13. 1990 
letter  from  Acting  Chief  CobbsbI  Mr. 
Wood  to  Mr.  Nishibori,  Nissan  Research 
&  Development,  Inc.) 

The  agency  pobKshed  a  notice 
proposing  to  amend  Standard  No.  12S  to 
reflect  tl^  imarprolation  by  adding  to 
the  iabeling  provision  regarding 
inflation  preasura  recommendations,  a 
rec^iiremeat  that  the  pressure  for  a 
recommended  passenger  car  tira  ba 
appropriate  ibr  the  GAVVR.  (56  FR 
55650,  October  29. 1991 J  By 
appropriate,  the  agency  meant  that  the 
pressure  should  be  selected  so  as  to 
reflect  the  reduction  of  the  load  carrying 
capacity  for  any  given  cold  inflation 
pressure.  The  agency  tentatively 
concluded  that  the  change  would 
facilitate  agoacy  en^orts  to  ansore 
compliance  with  the  Standard's 
intended  guararrtee  of  a  safety  margia 
when  passenger  car  tires  are 
recommended  for  use  on  MPVs.  trucks, 
buses,  and  ti»ilers. 

Comments  and  Agency's DetermiRaiion 

NHTSA  received  comments  from 
Atlas  Suf^ly  Company,  the  Rubber 
Manufacturers  Association  (KMAl, 
Chrjsler,  Ford,  Toyota,  and  General 
Motors  iCM],  The  connnenters  generally 
supported  the  proposal  to  clarify  the 
requirements  for  tire  load  capacity  and 
inflation  pressures  when  pessen^r  car 
tires  are  used  on  MP  Vs  and  trucks. 
Chrysler,  Ford,  and  GM  etaiad  that  the 
proposed  oniendment  was  coosistent 
with  how  they  have  interpreted 
Standard  No.  120.  After  reviewing  the 
comments  and  other  availahJe 
informatian,  the  agency  has  decic^to 
adopt  the  propc&ai,  viith  a  few  minor 
modificaiions  tiut  are  explained  befow. 

RMA,  Ford,  and  GM  stated  that  the 
sections  referenced  in  S5-3.2  of  the 
proposed  amendment  were  erroneously 
cited.  After  rcviowiag  lb*  jwopoasl, 
NKTSA  agrees  with  tbtBe^oaunents 
and  is  fnodifying  the  regulatory  tex4  to 
include  the  correct  references. 

Toyota  was  coiu:emed  that  adding  the 
information  would  require  a  label  that 
was  larger  than  one  that  wowid  fit 
within  the  availaUe  vehicla  body 
dimensions  in  the  locations  currently 
employed  in  accordance  with  Standard 
No.  120.  This  led  Toyota  to  nacomoiand 
that  the  agaacy  allow  the  label  to  be 
placed  in  the  iune  iocatioR  as  the 
passenger  car  tira  placsni. 

NHTSA  betieves  titai  Toyou 
misintaipEBtsdtiM  proposal  Ttvere  is  rto 
need  to  change  Iba  kisls' size  or 
placement  since  bo  iofonnatioii  will 
have  to  be  added  to  this  axistiag 
Standard  Na  1^  label  The^eocy 


believes  that  Toyota  may  have  been 
referring  to  the  proposed  requL-wnents 
under  Docka*  91-16  Notice  1  lor  vehicle 
capacity  weight  wfaidi  would  have 
added  information  to  the  existing  tire 
information  lAel  (56  PR  15315.  April 
16.  1991] 

Atlas  FBCommeiHied  that  tba  aganry 
clarihr  the  termiaology  ooooaraing  the 
110  correction  factor  to  include 
additional  wording  st&tingthat  the 
manufactureT  must  i^pecify  a 
reoommended  cold  iniladon  pressnra 
suflicient  such  that  when  the  tire's  load 
carrying  capacity  at  that  pressure  is 
reduced  by  dividing  by  1.10,  the 
capacity  is  appropriate  for  tba  GAWR  of 
each  axle  (i.e.,  the  combined  capacity  of 
the  tires  on  that  axle  must  equal  or 
exceed  that  GAWR). 

After  reviewbig  the  conuneat.  NHTSA 
agrees  that  additional  wording  to  clarify 
the  meaniiig  of  the  rektionakip  between 
the  recommertded  tire  cold  inflation 
pressure  and  the  1.10  tire  load  raductioa 
factor  wiJ]  help  clarify  the  provision. 
Section  S5. 1,2  has  been  ameruled 
sfcordingly. 

RMA  recommeaded  that  S5.1.2  be 
amended  to  delete  refereace  to 
appendix  A  of  Standard  No.  109,  slating 
that  appendix  A  was  deleted  from 
Standard  No.  109  several  years  aga 
NHTSA  ^ees  with  the  comment  tlial 
the  wording  in  S5.1,2  should  be 
modified  Jo  delete  refereix*  to  old 
appendix  A.  Nevertheless,  the  agency 
notes  that  Standard  No.  109  now 
contains  a  diff^erent  appendix  A  which 
deals  with  the  tire  pressures  used  in 
current  perfona»ance  testing. 

RMA  commenlad  that  the  tire  label 
example  belongs  after  S5.3^  instead  of 
S5.3.6.  The  agency  agrees  with  this 
comment.  The  example  hasbaan  moved 
to  a  lo«etion  just  after  the  requirements 
for  tires  end  rims.  The  agency  notes  thai 
the  final  rule  adopts  difhrent  section 
numbers.  In  addition,  NHTSA  ^rees 
with  RM.'^  4.hat  the  tire  size  in  the 
second  example  should  be  changed 
since  the  7.00— 20(E)  tira  size  is 
obsolete.  Instead,  the  example  bow  uses 
a  tire  sire  of  10.00 — 20(F). 

In  Docket  91-16  relatii^  to  vehicle 
capacity  wei^t,  the  agency  had 
proposed  deling  some  outdated 
language  in  SUn<lard  No.  12a  (56  FR 
15315.  April  16,  1991).  The  age»cy  is 
deleting  the  outdated  iartgiiage  in  this 
final  rule  because  the  ageocy  terminated 
rulemaking  about  thai  prafmsai's 
substantive  pcvtions.  (57  FR  7712, 
March  4,  1992) 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103|d) 
of  the  National  Ttaffic  and  Motor 
Vehicie  Safety  Art  (15  U.S.C  1392W)), 
whenever  a  Federal  motor  vehicie  safety 
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stanc^ard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
appii^ble  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (p  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Fedeial  motor  vehicle  safety  standards. 
That  lection  does  not  require 
subm  ission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  coi 


Rulenaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Eegulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NlfTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  i|  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department 
of  Trjnsportation's  regulatory  policies 
and  procedures.  The  agency  has  also 
detorinined  that  the  economic  and  other 
impacts  of  this  rulemaking  action  are  so 
miniaial  that  a  full  regulatory  evaluation 
is  no!  required.  The  amendment 
regarding  load  carr>'ing  capacity  will  not 
change  the  requirements  of  Standard 
No.  1 20  and  is  consistent  with  past 
agenc  y  interpretations  of  the  Standard. 
The  amendment  merely  incorporates  the 
agen(  y's  existing  interpretation  that 
Slanc  ard  No.  120  requires 
mam  facturers  to  take  into  account  the 
1.10  1  eduction  in  load  carrying  capacity 
when  recommending  inflation  pressures 
for  pi  ssenger  car  tires  that  may  be 


insta 


trailers.  Thus,  the  amendment  will  not 


im 
mam 


pose 
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atory  Flexibility  Act 


Few. 
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led  on  MPVs,  trucks,  buses  and 


any  new  requirements  on 
facturers. 
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NF  TSA  has  also  considered  the 
impa  :ts  of  this  rulemaking  action  under 
the  F  9gulatory  Flexibility  Act.  I  hereby 
certi  Y  that  this  amendment  will  not 
have  a  significant  impact  on  a 
subsl  antial  number  of  small  entities, 
if  any,  vehicle  manufacturers 
i  y  as  small  entities.  Further,  the 
ment  will  not  affect  the  purchase 
pricejof  new  vehicles  because  it  merely 
clari  ies  an  existing  requirement  in 
Stan(  ard  No.  120.  Thus,  the  amendment 
will  not  significantly  affect  small 
orgar  izations  and  governmental  units. 
Acco  rdingly,  the  agency  has  not 
prep  ired  a  preliminary  regulatory 
flexi  tility  analysis. 

Natii  mal  Environmental  Policy  Act 

NP  TSA  has  also  analyzed  this 
ruler  laking  action  with  regard  to  the 
National  Environmental  Policy  Act.  The 


agency  has  detennined  that 
implementation  of  this  action  will  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  agency  has  determined  that 
this  rulemaking  does  not  have 
significant  federalism  implications  and 
therefore  does  not  warrant  the 
preparation  of  a  Federal  Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
Vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  571.120  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392.  1401. 1403. 
1407;  delegation  of  authority  at  49  CFR  1.50. 

§571.120    [Amended] 

2.  S5.1.2  is  revised  to  read  as  follows: 
S5.1.2  Except  in  the  case  of  a  vehicle 

which  has  a  speed  attainable  in  2  miles 
of  50  mph  or  less,  the  sum  of  the 
maximum  load  ratings  of  the  tires  fitted 
to  an  axle  shall  be  not  less  than  the 
gross  axle  weight  rating  (GAWR)  of  the 
axle  system  as  specified  on  the  vehicle's 
certification  label  required  by  49  CFR 
pari  567.  If  the  certification  label  shows 
more  than  one  GAWR  for  the  axle 
system,  the  sum  shall  be  not  less  than 
the  GAWR  corresponding  to  the  size 
designation  of  the  tires  fitted  to  the  axle. 
If  the  size  designation  of  the  tires  fitted 
to  the  axle  does  not  appear  on  the 
certification  label,  the  sum  shall  be  not 
less  than  the  lowest  GAWR  appearing 
on  the  label.  When  a  tire  subject  to 
FMVSS  No.  109  is  installed  on  a 
multipurpose  passenger  vehicle,  truck, 
bus,  or  trailer,  the  tire's  load  rating  shall 
be  reduced  by  dividing  by  1.10  before 
calculating  the  sum  (i.e.,  the  sum  of  the 
load  ratings  of  the  tires  on  each  axle, 
when  the  tires'  load  carrying  capacity  at 
the  recommended  tire  cold  inflation 
pressure  is  reduced  by  dividing  by  1.10, 
must  be  appropriate  for  the  GAWR). 

3.  S5.3  IS  revised  to  read  as  follows: 
S5.3  Label  information. 

Each  vehicle  manufactured  on  or  after 
December  1, 1984,  shall  show  the 
information  specified  in  S5.3.1  and 
S5.3.2,  and  in  the  case  of  a  vehicle 
equipped  with  a  non-pneumatic  spare 
tire,  the  information  specified  in  S5.3.3, 
in  the  Engfish  language,  lettered  in 
block  capitals  and  numerals  not  less 
than  three  thirty-seconds  of  an  inch 


high  and  in  the  format  set  forth 
following  this  section.  This  information 
shall  appear  either — 

(a)  After  each  GAWR  listed  on  the 
certification  label  required  by  §  567.4  or 
§  567.5  of  this  chapter;  or,  at  the  option 
of  the  manufacturer, 

(b)  On  the  tire  information  label 
affixed  to  the  vehicle  in  the  manner, 
location  and  form  described  in  §  567.4 
(b)  through  (f)  of  this  chapter,  as 
appropriate  for  each  GVWR-GAWR 
combination  listed  on  the  certification 
label. 

55.3.1  Tires.  The  size  designation  (not 
necessarily  for  the  tires  on  the  vehicle) 
and  the  recommended  cold  inflation 
pressure  for  those  tires  such  that  the 
sum  of  the  load  ratings  of  the  tires  on 
each  axle  (when  the  tires'  load  carrying 
capacity  at  the  specified  pressure  is 
reduced  by  dividing  by  1.10,  in  the  case 
of  a  tire  subject  to  FMVSS  No.  109)  is 
appropriate  for  the  GAWR  as  calculated 
in  accordance  with  S5.1.2. 

55.3.2  Rims.  The  size  designation 
and,  if  applicable,  the  type  designation 
of  Rims  (not  necessarily  those  on  the 
vehicle)  appropriate  for  those  tires. 

Truck  Example 

Suitable  Tire-Rim  Choice 

GVWR:  17280 

GAWR:  Front— €280  with  7.50—20  (D) 
tires,  20  X  6.00  rims,  at  75  psi  cold 
single. 

GAWR:  Rear— 11000  with  7.50—20  (D) 
tires.  20  x  6.00  rims,  at  65  psi  cold 
dual. 

GVWR  29279 

GAWR:  Front— 10640  with  10.00—20 
(F)  tires.  20  x  7.50  rims,  at  90  psi  cold 
single. 

GAWR:  Rear- 18639  with  10.00— 20  (F) 
tires,  20  x  7.50  rims,  at  80  psi  cold 
dual. 

55.3.3  The  non-pneumatic  tire 
identification  code,  with  which  that 
assembly  is  labeled  pursuant  to  S4.3(a) 
of§571.129. 

4.  Standard  No.  120  is  amended  by 
deleting  section  S6  in  its  entirety. 

5.  In  Standard  No.  120,  sections  S7, 
S8,  S9,  and  SlO  are  renumbered  as  S6, 
S7.  SB.  and  S9  respectively. 

Issued  on  March  5, 1993. 
Howard  M.  Smolkin. 
Executive  Director. 
[PR  Doc.  93-5577  Filed  3-10-93;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  810 

Asstetance  to  Foreign  Atomic  Enaray 
Activitiea 

AGENCY:  Office  of  Anas  Control  and 
Nonproliferation,  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  amend  its  reguiatkms 
at  10  CFR  part  810  concerning 
unclassified  assistance  to  foreign  atomic 
energy  activities. 

The  amendments  are  designed  to: 
Establish  a  general  authorization  for 
assistance  that  would  enhance  the 
operational  safety  of  existing  civilian 
nuclear  power  reactors  in  countnes 
listed  in  §  810.3;  add  to  §  810.3  a 
definition  of  "operational  safety"  as  this 
concept  relates  to  nuclear  power 
reactors;  update  the  §  810.8  list  of 
countries  requiring  specific 
autfiorization  for  ntidear  power  reactor- 
related  assistance  by  deleting  certain 
countries  and  adding  others;  establish  a 
requirement  for  specific  authoiization 
for  assistance  relating  to  certain 
research,  prototype,  and  lest  reactors; 
require  that  any  materials,  equipment, 
or  technol(^  transferred  under  certain 
general  authorizations  not  be 
retransferred  to  «  country  listed  in 
section  810.8  without  prior  U.S. 
Government  consent;  and  substitute 
current  addresses  for  submitting  reports 
and  requests. 

DATES:  Comments  are  requested  aad 
must  be  received  no  later  that  Apdl  12. 
1993. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Director,  Export  Control 
Operations  Division,  Office  of  Export 
Control  and  International  Safeguards. 
AN-30,  U^.  Department  of  Energy. 
1000  fadependence  Are.  SW. 
Washington.  DC  20586.  TviepiKme  (202) 
586-2112. 

FOR  FURT^gRWPOfWAiKIW  CONTACT: 
Mr.  Zaadsf  Hirilandar.  Export  Control 
Specialist.  Export  Controi  Operations 


Division,  Offioe  of  Export  Ckmlrol  and 
International  Safeguards.  An-30,  U.S. 
Department  of  Eneigy.  Telephone  {202) 
586-2125. 

SUPPLEMBfTARY  MFORMATKM: 


:    1.  Back^gioaad 

10  CFR  part  810  implemaiiti  sectioa 
57b(2)  of  the  Atomic  Eneigy  Act  of 
1954,  as  amended  by  sectioD  302  of  the 
Nuclear  Non -Proliferation  Act  of  1978 
(NNPA)  (42  U.S.C.  2077).  These  sections 
require  that  U.S.  persons  v»ho  engage 
directly  or  faidirectty  in  the  production 
of  spedai  nuclear  material  outside  the 
United  Stales  be  authorized  to  do  so  by 
the  Secretary  of  Energy.  According  to 
the  part  810  regulations,  assistance  by 
U.S.  persons  to  nnclear  power  reactor- 
related  activities  outside  the  United 
States  is  generally  authorized  for 
countries  not  listed  in  §  810.8,  which 
deals  with  activities  requiring  specific 
authorization.  A  main  purpose  olthis 
revision  is  to  establish  a  general 
authorization  for  assistance  that  would 
enhance  the  operational  safety  of 
existing  civilian  nuclear  power  reactors 
in  countries  listed  in  §  B10.8. 
eliminating  the  need  for  specific 
authorization  by  the  Secretary  of  Energy 
for  such  assislanoB.  In  this  regard,  dw 
new  general  authorization  can  be 
viewed  as  building  on  to  current 
authority  in  §  810.7(b),  which  generally 
authorizes  assistance  to  prevent  or 
correct  a  current  or  imminent 
radiological  emergency  posing  a 
significant  danger  to  public  healdti  and 
safety.  However,  unlike  other  general 
authorizations,  applicants  will  have  to 
obtain  the  written  permission  of  the 
Department  of  Eneigy  in  order  to  use  the 
new  general  authorization.  It  is  expected 
that  in  most  cases  this  permission  will 
be  given  within  30  days.  DOE  will 
review  applications  to  confinn  that 
proposed  activities  meet  the  criteria  for 
use  of  the  authorization  and  are 
consistent  with  the  objectives  of  U.S. 
national  security,  national  disclosura, 
and  nuclear  nonproliferation  policy.  To 
this  end.  DOE  will  provide  each 
application  received  to  the  Departments 
of  State,  Commerce,  aiid  Defense,  the 
Arms  Control  and  Disarmament  Agency, 
and  the  Nuclear  Regulatory 
Commission.  If  it  appears  that  review  is 
reqaked  beyond  the  SO-day  period.  DOE 
will  notify  Ae  appHcsrt  not  to  proceed 


until  DOE  informs  the  applicant 
otherwise. 

The  intent  of  the  new  general 
authorization  is  to: 

•  Expedite  safiety-related  assistance  to 
civilian  nucfear  power  p^ts. 
particularly  in  the  former  Soviet  Union, 
and  support  the  U.S.  Government's 
efforts  to  improve  the  operational  safety 
of  nuclear  prower  reecturs  worldwide. 

•  Enable  U.S.  firms  to  compote  more 
effectively  against  foreign  comptftitors 
for  safety-ralated  nuclear  business. 

•  Eliminate  unneoessary  psperwork 
and  time-consuming  bureaucratic 
delays. 

A  definition  of  "operational  safety"  is 
being  added  to  $810.3  "Oefinitioos"  to 
assist  applicants  in  determinirig 
whether  assistance  they  propose  to 
furnish  might  qualify  for  the  aevr 
general  autliorization.  The  authorization 
also  would  apply  to  "oontiauing 
programi"  of  safety  enhancemeot,  in 
which  a  U.S.  supplier  undertakes  a 
variety  of  infannaticnal  and  assistance 
activities  intended  to  upgrade  and 
maintain  safety  over  a  iong  period;  this 
would  ob'viate  the  need  for  specific 
authorization  of  each  or  sewm^l  of  the 
activities  periodically. 

In  §  8ia8.  the  list  of  countries 
requiring  specific  authorization  even  for 
nuclear  power-reactor  related  actiTitias 
is  being  updated  to  reflect  the  vast 
changes  in  ikte  work!  since  the  hst  was 
published  in  1986.  Deleted  Erom  the  list 
are  countries  that  no  longer  exist,  some 
countries  that  have  become  party  to  the 
Nuclear  Non-Proiiferation  Treaty  (NPTJ 
and  completed  Ml-scope  safegiuuds 
agreements  with  the  int^nstionai 
Atomic  Enorgy  Agency,  and  East 
European  countries  tbaA  were  listed 
solely  for  national  security  reasons  that 
vanished  with  the  disintegration  of  the 
Warsaw  Pact.  Added  to  the  list  are  the 
republics  of  the  former  Soviet  Union. 

2.  Proposed  Eegnlatory  Changes 

The  following  changes  are  proposed 
to  be  made  to  part  810: 

A.  Section  810.3  Definitions.  A 
definition  of  "operational  safety"  would 
be  added. 

B.  Section  810.4  Communications.  A 
new  addressee  lor  communications 
would  be  given. 

C.  Section  810.5  Interpretations.  The 
title  of  the  office  providing  advice 
would  be  changed. 

D.  Section  810.7  Generally  authorized 
activities.  A  new  general  authorization 
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for  assistance  that  would  enhance  the 
operat  ional  safety  of  existing  civilian 
nuclei  r  power  reactors  would  be  added. 

E.  S^ion  810.8  Grant  of  specific 
authoaization.  The  list  of  countries  in 
subsedtion  810.8(a)  would  be  revised, 
with  some  countries  deleted  and  others 
added!  Section  810.8  would  also  be 
amenqed  by  adding  requirements  for 
specif  c  auUiorization  for  assistance 
relatir  g  to  research,  prototype,  and  test 
reactors  greater  than  5  Megawatts 
Thern^al  and  training  in  related 
activities. 

F.  Section  810.10  Grant  of  specific 
authonzation.  The  addressee  for 
propoials  to  provide  assistance  would 
be  changed. 

G.  S^^on  810.13  Reports.  Reporting 
requirements  would  include  an 
assurance  that  a  vendor  has  an 
agreement  with  the  recipient  requiring 
U.S.  dovemment  consent  before  the 
vendor  can  allow  the  recipient  to 
retranifer  to  a  country  Usted  in  §  810.8 
materials,  equipment,  and  technology 
transftrred  under  a  general 
authotization.  Also,  the  addressee  for 
reports  would  be  changed. 

The'Departmenf  considered,  but  at 
this  time  does  not  propose,  two  variants 
on  thi:  i  requirement.  Under  one  variant, 
the  ve  idor  would  have  to  provide  the 
assura  nee  that  the  vendor  has  an 
agreenent  with  the  recipient  requiring 
U.S.  Government  consent  before  the 
vendo  r  can  allow  the  recipient  to 
retran  ;fer  to  a  country  Usted  in  §  810.8 
assists  nee  transferred  under  a  general 
authorization,  and  that  these  U.S. 
Cover  iment  consent  rights  must  follow 
the  as  listance  in  perpetuity  through  any 
furthrtt  retransfers  to  listed  countries. 
Undei  the  other  variant,  the  vendor 
woulc  have  to  provide  the  assurance 
that  tl  e  vendor  has  an  agreement  with 
the  rei  :ipient  requiring  U.S.  Government 
conse  It  before  the  vendor  can  allow  the 
recipi  ;nt  to  retransfer  to  any  country 
assist)  nee  provided  under  a  general 
autho  ization. 

The  Department  invites  public 
comn:  ent  on  these  variants  as  well  as  on 
the  pi  }posed  amendment. 

H.  J  ection  810.16  Effective  date  and 
savinj  s  clause.  The  savings  clause 
woulc  slate  that  the  revision  will  not 
affert  oreviously  granted  specific 
auUiu  •  -ations  or  generally  authorized 
activi  ibs  for  which  the  contracts, 
purchase  orders,  or  licensing 
arrani  ements  are  already  in  effect  on  the 
date  c  f  pubhcation  of  the  final  rule; 
also,  t  lat  persons  engaging  in  activities 
genenilly  authorized  under  the  present 
regulations  but  requiring  specific 
authorization  under  the  revision  must 
reque  >t  such  specific  authorization 


within  90  days  but  may  continue  their 
activities  until  EXDE  acts  on  the  request. 

3.  Statutory  Requirements 

Pursuant  to  section  57b  of  the  Atomic 
Energy  Act  as  amended  bv  the  NNPA, 
with  the  concurrence  of  the  Department 
of  State  and  after  consultations  with  the 
Departments  of  Defense  and  Commerce, 
the  Arms  Control  and  Disarmament 
Agency,  and  the  Nuclear  Regulatory 
Commission,  the  Secretary  of  Energy 
has  determined  that  to  authorize  this 
proposed  revision  of  10  CFR  part  810 
will  not  be  inimical  to  the  interests  of 
the  United  States. 

4.  Opportunity  for  Public  Comment 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposals  set  forth  in 
this  notice.  Comments  should  be 
submitted  to  the  Director  of  the  Export 
Control  Operations  Division  at  the 
address  set  forth  in  the  ADDRESSES 
section  of  this  notice.  The  envelope  and 
written  comments  submitted  should  be 
identified  with  the  designation  "Notice 
of  Proposed  Rulemaking."  Ten  (10) 
copies  of  the  comments  should  be 
submitted. 

All  comments  received  on  or  before 
the  date  specified  in  the  beginning  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  taking  final  action. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  marked 
confidential,  as  well  as  ten  (10)  copies 
ftxjm  which  the  information  claimed  to 
be  confidential  has  been  deleted.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination.  This  procedure  is  set 
forth  in  10  CFR  1004.11. 

B.  Public  Hearing 

This  notice  of  proposed  rulemaking 
does  not  involve  any  significant  issues 
of  law  or  fact  and  the  rule  would  be 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  pursuant  to  42  U.S.C. 
7191(c)  and  5  U.S.C  553,  DOE  is  not 
scheduling  a  public  hearing. 

5.  Procedural  Matters 

A.  Review  Under  Executive  Order  12291 

The  proposed  rule  has  been  reviewed 
under  Executive  Order  12291.  DOE  has 


concluded  that  the  rule  would  not  be  a 
"maior  rule"  since  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  milUon  or  more; 

(2)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  in  domestic  export  markets.  In 
accordance  with  the  requirements  of  the 
Executive  Order,  this  notice  of  proposed 
rulemaking  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act, 
Public  Uw  96-354  (42  U.S.C.  601-612) 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  i.e..  small 
businesses  and  small  government 
jurisdictions.  This  action  would  amend 
certain  regulations  in  a  manner  to 
expedite  the  current  process  of 
providing  approval  for  U.S.  persons  to 
conduct  certain  activities  in  other 
countries;  thus  it  would  impose  no 
economic  burden  upon  small  entities 
subject  to  those  regulations.  DOE 
accordingly  certifies  that  there  will  not 
be  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  preparation  of  regxilatory  flexibility 
analysis  is  not  warranted. 

C.  Review  Under  the  National 
Environmental  Policy  Act 

The  proposed  rule  has  been  reviewed 
under  the  National  Environmental 
Policy  Act  of  1969.  Public  Law  91-190 
(42  U.S.C.  5321  et  seq.}.  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-08),  and  the  Department 
of  Energy  environmental  regulations  (10 
CFR  part  1021)  and  has  been 
determined  not  to  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Accordingly,  no  environmental  impact 
statement  is  required. 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  in  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  the 
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preparation  of  a  Federalism  assessment 
to  be  used  in  decisions  by  senior 
policymakers  in  promulgating  or 
implementing  the  regulation.  The 
proposed  rule  will  not  have  a 
substantial  direct  effect  on  the 
traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government.  Preparation  of  a 
Federalism  assessment  is  therefore 
;   unnecessary. 

E.  Heview  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  {b)(2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  cleflr  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simpliHcation 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  today's  proposal 
meets  the  requirements  of  sections  2(a) 
and  (b)  of  Executive  Order  12778. 

F.  Paperwork  Reduction  Act 

The  information  collections  in  this 
proposed  rule  are  exempt  from  review 
by  the  Office  of  Management  and 
Budget  and  from  public  comment  for 
reasons  of  national  security  as  provided 
for  in  Executive  Orders  12035  and 
12333  issued  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35). 

List  of  Subjects  in  10  CFR  Part  810 

Foreign  relations.  Nuclear  energy. 
Reporting  and  recordkeeping 
requirements. 

Issued  in  Washington,  DC,  February  26, 
1993. 

Victor  E.  Alessi, 

Director,  Office  of  Arms  Control  and 
Nonproliferation,  Office  of  the  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  part  810  of  title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 


PART  BIO—ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

1.  The  authority  citation  for  part  810 
continues  to  read  as  follows: 

Authority:  Sections  57, 127, 128, 129, 161. 
and  223,  Atomic  Energy  Act  of  1954,  as 
amended  by  the  Nuclear  Non-Proliferation 
Act  of  1978,  Pub.  L  955-242,  68.  Stat  932, 
948,  950,  958,  92  Stat.  126, 136,  137, 138  142 
U.S.Q  2077,  2156,  2157,  2158,  2201,  2273); 
Sec.  104  of  the  Energy  Reorganization  Act  of 
1974,  Pub.  L  93-438;  Sec.  301  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (41 
U.S.C.  7101). 

2.  Section  810.3  is  amended  by 
adding  in  alphabetical  order  the 
definition  for  the  term  "Operational 
safety"  to  read  as  follows: 

S  810.3    Definitions. 


Operational  safety  means  the 
capability  of  a  reactor  to  be  operated  in 
a  manner  that  prevents  uncontrolled  or 
iijadvertent  criticality,  prevents  or 
mitigates  uncontrolled  release  of 
radioactivity  to  the  environment, 
monitors  and  limits  staff  exposure  to 
radiation  and  radioactivity,  and  protects 
the  public  for  exposure  to  radiation  or 
radioactivity.  Operational  safety  may  be 
enhanced  by  providing  expert  advice, 
equipment,  instrumentation, 
technology,  software,  services,  analyses, 
procedures,  training,  or  other  assistance 
that  improves  the  capability  of  the 
reactor  to  be  operated  in  such  a  manner. 

3.  Section  810.4  is  amended  by 
designating  the  first  paragraph  as  (a)  and 
revising  it  and  designating  the  second 
paragraph  as  (b)  to  read  as  set  forth 
below: 

§810.4    Communications. 

(a)  All  communications  concerning 
these  regulations  should  be  addressed 
to:  U.S.  Department  of  Energy, 
Washington,  DC  20585.  Attention: 
Director,  Elxport  Control  Operations 
Division,  AN-30,  Office  of  Export 
Control  and  hitemational  Safeguards. 
Telephone  (202)  586-2112. 


§810.5    [Amended] 

4.  Section  810.5  is  amended  by 
removing  the  phrase  "Division  of 
Politico-Military  Security  Affairs 
(PMSA)"  in  the  first  sentence  and 
adding  in  its  place  "Export  Control 
Operations  Division  (AN-30)".  Section 
810.5  is  further  amended  by  removing 
the  acronym  "PMSA"  in  the  second 
sentence  and  adding  in  its  place 
"Director,  Export  Control  c3perations 
Division". 


5.  Section  810.7  is  amended  by 
redesignating  paragraphs  (c)  through  (g) 
as  (d)  through  (h)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§810.7    Generally  suttKKlxed  activities. 

•  •        •        *        • 

(c)  Furnishing  information  or 
assistance,  including  through 
continuing  programs,  to  enhance  the 
operational  safety  of  an  existing  civilian 
nuclear  power  plant  or  to  prevent, 
reduce,  or  correct  a  danger  to  public 
health  and  safety  posed  by  a  civilian 
nuclear  power  plant  provided  the 
Department  of  Energy  is  notified  in 
advance  by  certified  mail,  return  receipt 
requested,  and  approves  the  use  of  the 
authorization  in  writing;  the  Department 
will  notify  the  apphcant  of  the  status  of 
the  request  within  30  days  from  the  date 
of  receipt  of  the  notification. 

•  •        •        •        • 

6.  Section  810.8  is  amended  by 
revising  paragraphs  (a)  and  (c)(5)  and 
adding  paragraph  (c)(6)  to  read  as 
follows: 

§810.8    Activities  requiring  specific 
authorization. 

*  •  *  ■  a 

(a)  Engaging  directly  or  indirectly  in 
the  production  of  special  nuclear 
material  in  any  of  the  countries  listed 
below: 


Afghanistan 

Kuwait 

Albania 

Kyrg>zsfan 

Algeria 

Lacs 

Andorra 

Latvia 

Angola 

Libya 

Argentina 

Mauritania 

Armenia 

Moldova 

Azerbaijan 

Monaco 

Bahrain 

Mongolian  People'* 

Belarus 

Democralic  Republic 

Brazil 

Mozambique 

Burma  (Myanmar) 

Niger 

Cambodia 

Oman 

Chile 

Pakistan 

China,  People's 

Qatar 

Republic  of 

Russia 

Comoros 

Saudi  Arabia 

Cuba 

South  Africa 

Diibouti 

SyrU 

Estonia 

Tajikistan 

Georgia 

Turkmenistan 

Guyana 

Ukraine 

India 

United  Arab  Emirafes 

Iran 

Uzbekistan 

Iraq 

Vanuatu 

Israel 

Vietnam 

Kazakhstan 

Zambia 

Korea,  People's 

Zimbabwe 

Democratic  Republic 

of 

Countries  may  be  removed  from  or 
added  to  this  list  by  amendments 
published  in  the  Federal  Register. 

(c)*  *  • 

(5)  Designing,  constructing, 
fabricating,  operating,  or  maintaining 
research,  prototype,  or  test  reactors 
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capabl^  of  continuous  operation  above  5 
Megaw  atts  Thennal. 

(6)  T  raining  in  trie  activities  of 
paragTi  phs  (cKl)  ttirough  (5)  of  this 
section. 

f8iai(     [AiTMmtod] 

7.  Paragraph  810.10(a)  is  amended  by 
remov:  ng  the  phrase  "Director,  Division 
of  Pohiico-Military  Security  Affairs 
(DP-siz).  Office  of  International 
Security  Affairs"  and  adding  in  its  place 
"Director.  Export  Control  Operations 
Divisidn.  AN-30,  Office  of  Export 
Control  and  International  Safeguards" 

B.  Saction  810.13  is  amended  by 
revisii^  the  introductory  text  of 
paragrlph  (d),  adding  a  new  paragrsph 


(d)(4). 


md  revising  paragraphs  (f)  and 


(g)  to  r  tad  as  follows: 


§sio.i; 


(d) 
begi 
activit' ' 

(h). 
Energy: 


fny 


person,  within  30  days  after 
nnf  ng  any  generally  authorized 
under  sections  810.7(b).  (c),  or 
1  provide  to  the  Department  of 


(4) 
has  an 
the 


^n  i 


assurance  that  the  U.S.  vendor 
agreement  with  the  recipient  that 
vei  dor  must  obtain  U.S. 
Coven  ment  consent  before  the 
recipit  Dt  may  retransfer  to  a  country 
section  810.8  any  technology, 
or  materials  transferred 
general  authorization. 


listed 

equip 
under 


n 


equipment 


(f)  Persons 
genera 
810.7(i 
subjec 
this  se^ion. 

is) 


20583 
Centre 
Office 
Intem< 

9 
follow  i 


Reports. 


engaging  in  activities 
ly  authorized  under  section 
I.  (d),  (e).  (n.  and  (g)  are  not 
to  reporting  requirements  under 


i«li 


reports  sliould  be  sent  to:  U.S. 
Depart^ient  of  Energy,  Washington,  DC 
Attention;  Director.  Export 
Operations  Division.  AN-30. 
af  Export  Control  and 
tiaoai  Safeguards, 
(ion  810.16  is  revised  to  read  as 


98iaiii    Effective  (tote  and  Mvings  clause. 

The!  e  regulations  are  effective  on 
(date  G  ■  publication  of  the  final  rule). 
Except  for  actions  taken  by  DOE 
pursue  nt  to  §  810.11,  this  revision  does 
not  aff  (Ct  specific  authorizations 
grantef  under  the  previous  regulations 
or  gem  irally  authorized  activities  under 
the  prj  vious  regulations  for  which  the 
contrai  :ts,  purchase  orders,  or  licensing 
arrang  iraents  are  already  in  effect  on 
(the  d<  te  of  publication  of  the  final 
rule).  ;  'ersons  engaging  in  activities 
generally  authorized  under  the  previous 
regular  ions  but  requiring  specific 
author  zation  under  the  revised 
regulai  ions  must  request  such  specific 


authorization  within  90  days  but  can 
continue  their  activities  until  DCffi  acts 
on  the  request. 

|FR  Doc.  93-5488  Filed  3-10-93;  8:45  am! 
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DEPARTMEKT  OF  TRANSPORTATION 
Federal  Avtation  Administration 

14CFRPart39 

[Docket  No.  92-NM-195-AD] 

Airworttiineaa  Oiractives;  Fokiter 
IModel  F27  Seriaa  Airpiat>e« 

ACEl«CY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  series 
airplanes.  This  proposal  would  require 
a  one-time  high  frequency  eddy  current 
inspection  to  detect  cracks  in  the  outer 
flap  center  hinge  fitting,  and  repair  of 
the  outer  fiap  center  hinge.  This 
proposal  is  prompted  by  a  recent 
analysis  of  loading  spectra,  which 
revealed  that  the  actual  loads  of  the 
outer  flap  center  hinge  on  these 
airplanes  is  heavier  than  originally 
calculated,  resulting  in  a  fatigue  life  of 
less  than  90,000  landings  for  certain 
center  hinges.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  premature  failure  of  the  flap 
center  hinge  due  to  fatigue  and  reduced 
structural  integrity  of  the  outer  flap. 
DATES:  Comments  must  be  received  by 
May  4,  1993. 

AOOAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
195-AD,  1601  Lind  Avenue.  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  throuigh  Friday,  except  Federal 
holidays.  The  service  information 
referenced  in  the  proposed  rule  may  be 
obtained  from  Fokker  Aircraft  USA. 
Inc.,  1199  North  Fairfax  Street. 
Alexandria.  Virginia  22314.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOn  FUHTMER  •(m»UAT\ON  CONTACT:  Mr. 
Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 


1601  Lind  Avenue,  SW..  Renton. 
Washington  9805S-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 

SUPfM^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  makmg  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docli^et  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-195-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  EHrectorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-195-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion:  The  Rijksluchtvaartdienst 
(RLD),  which  is  the  airworthiness 
authority  for  The  Netherlands,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Fokker 
Model  F27  series  airplanes.  The  RLD 
advises  that  a  recent  analysis  of  loading 
spectra  revealed  that  the  actual  loads  of 
the  outer  flap  center  hinge  on  these 
airplanes  is  heavier  than  originally 
calculated,  resuhing  in  a  fatigue  life  of 
less  than  90,000  landings  for  certain 
center  hinges.  This  condition,  if  not 
corrected,  could  result  in  premature 
failure  of  the  flap  center  hinge  due  to 
fatigue  and  reduced  structural  integrity 
of  the  outer  flap. 

Fokker  has  issued  Service  Bulletin 
F27/57-66.  dated  October  11, 1991, 
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which  describes  procedures  for  a  one- 
time high  frequency  eddy  current 
inspection  to  detect  cracks  in  the  outer 
flap  center  hinge  fitting,  and  repair  of 
the  outer  flap  center  hinge.  This  repair 
includes  replacement  of  the  life-limited 
hinge  fittings.  The  service  bulletin 
recommends  that  the  repair  be 
accomphshed  before  the  retirement  life 
of  the  hinge  fittings  is  exceeded,  or  if 
cracks  are  found  Uiat  exceed  the 
specified  limitations.  This  service 
bulletin  specifies  that  flight  with  a  crack 
is  allowed,  provided  that  (1)  the  crack 
is  not  part  of  multi-site  damage,  (2)  the 
crack  growth  is  easily  delectable,  and  |3) 
the  established  inspection  procedures 
would  detect  cracked  structure  at 
intervals  that  would  permit  repairs  to  be 
accomplished  before  the  structure's 
strength  falls  below  ultimate  load 
carrying  capability. 

Tne  Fokker  service  bulletin  also 
distinguishes  between  airplanes  based 
on  the  following  modifications  of  the 
outer  flap  center  hinge: 

1.  Airplanes  on  which  Fokker  Service 
Bulletin  F27/57-22  (B-109)  has  not 
been  accomplished.  The  original 
thickne.ss  of  the  hinge  fitting  is  10  mm 
and  the  bearing  is  secured  by  center 
punches.  This  hinge  was  installed  at  the 
factory  on  airplanes  up  to  serial  number 
10220. 

2.  Airplanes  on  which  Fokker  Service 
Bulletin  F27/57-22  (B-109)  has  been 
accomplished.  A  retainer  ring,  locking 
ring,  and  grease  nipple  are  installed, 
and  the  bearing  is  secured  by  center 
punches  in  the  locking  ring.  This 
modification  was  installed  at  the  factory 
on  airplane  serial  numbers  10221 
through  10240,  inclusive. 

3.  Airplanes  on  which  a  new  center 
hinge,  part  number  3809-039-401,  has 
been  installed  at  the  factory.  The 
thickness  of  the  hinge  fitting  was 
increased  to  12  mm,  and  the  fatigue  life 
of  this  hinge  exceeds  90,000  landings. 
This  hinge  was  installed  at  the  factory 
on  airplane  serial  numbers  10241  and 
subseouent. 

Fokker  Service  Bulletin  F27/57-66 
also  specifies  that  the  one-time 
inspection  described  in  that  service 
bulletin  must  be  accomplished  on 
airplanes  in  the  pre-  or  post-service 
bulletin  F27/57-22  (B-109) 
configuration  that  have  accumulated 
mere  landings  as  of  the  issuance  date  of 
the  service  bulletin  than  the  number  of 
landings  defined  in  item  57-50-02  of 
Fokker  Structural  Integrity  Program 
(SIP)  Document  No.  27438,  including 
revisions  up  through  November  1, 1991. 
Replacement  of  the  hinge  fittings  is 
specified  at  72,000  landings  (for  Model 
F27  series  airplanes  in  the  pre-service 
bulletin  F27/57-22  (B-109) 


configuration]  or  55,000  landings  (for 
Model  F27  series  airplanes  in  the  post- 
service  bulletin  F27/57-22  (B-109) 
configuration]  by  AD  92-19-07  (57  FR 
42693,  September  16,  1992). 
Replacement  of  hinge  fittings  installed 
on  airplanes  that  have  exceeded  the 
number  of  landings  specified  in  that  AD 
would  be  addressed  by  this  rulemaking 
action. 

The  RLD  classified  Fokker  Service 
Bulletin  F27/57-66  as  mandatory  and 
issued  Netherlands  Airworthiness 
Directive  BLA  No.  91-129  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  The  Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  t>'pe  design  thai  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  high  frequency  eddy  current 
inspection  to  detect  cracks  inside  the  * 
bearing  bore  of  the  outer  flap  center 
hinge,  and  repair  of  the  outer  flap  center 
hinge.  The  actions  would  be  required  to 
be  accomplished  in  accordance  %vith 
Fokker  Service  Bulletin  F27/57-66, 
described  previously. 

The  FaA  estimates  that  25  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  74  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $7,082  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$278,800.  or  $11,152  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Oder 


12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US  C  App.  13M(a),  1421 
and  1423;  49  US  C.  106(g);  and  14  CFR 
11.89. 


( 


S  39.13    [AnrMndMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-195-AD 

Applicability:  Model  F27  series  airplanes 
(except  Model  F27  Mark  050  series 
airplanes);  serial  numbers  10102  and  10105 
through  10240,  inclusive;  ceriificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  failure  of  the  f>ap 
center  hinge  due  to  fatigue  and  reduced 
structural  integrity  of  the  outer  flap, 
accomplish  the  following: 

(a)  For  airplanes  on  which  Fokker  Service 
Bulletin  SBF27/57-22  has  not  been 
accomplished  and  that  have  accumulated 
72,000  or  more  landings  as  of  the  effective 
date  of  this  AD:  Within  1,000  landings  or  6 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  perform  a  high 
frequency  eddy  current  insp>ection  of  the 
outer  flap  center  hinge  Tittings  to  detect 
cracks,  in  accordance  with  Part  I  of  Fokker 
Service  Bulletin  F27/57-ee,  dated  Oc{ot>er 
11,1991. 
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(1 )  If  np  crack  is  found,  repair  the  outer 
flap  csnt^  hinge  within  2.800  landings  or  2 
calandnr  yoan  following  the  Inspectioo 
required  ifoy  paragraph  (a)  of  this  AD, 
whichever  occurs  Tirst.  in  accordance  with 
Part  2  of  Fokker  Service  Bulletin  F27/57-66. 
dated  October  n,  1991. 

(2)  If  Btiy  crack  is  found,  repair  the  outer 
flap  center  hinge,  in  accordance  with  Part  2 
of  Fokker  Service  Bulletin  F27/57-66.  dated 
October  1 1 ,  1991 ,  at  the  times  specified  in 
paragraph  (aK2Xi)  or  (aK2Kii)  of  this  AO. 

(i)  IT  tl|B  crack  length  inside  the  bora  is  less 
than  S  m^.  and  if  no  crack  is  found  on  one 
of  the  £a(ies  around  the  bore:  Repair  within 
300  landings  following  the  inspection 
required jhy  paragraph  (a)  of  this  AD. 

(ii)  If  tjic  crack  length  inside  the  bore  is 
equal  to  or  more  than  5  mm;  or  if  the  crack 
length  iifside  the  bore  is  less  than  5  mm.  and 
the  cracli  is  also  present  in  one  of  the  faces 
around  t  le  bore:  Repair  prior  to  further  flight 

(b)  Foi  airplanes  on  which  Fokker  Service 
Bulletin  SBF27/57-22  has  been 

accompl  shed  and  that  have  accumulated 
55,000  u  more  landings  as  of  the  effective 
date  of  this  AD:  Within  1,000  landings  or  6 
months  ( fter  the  effect- ve  date  of  this  AD. 
whichev  >r  occurs  first,  perform  a  high 
frequenc  ^  eddy  current  inspection  of  the 
outer  fla  >  center  hinge  fittings  to  detect 
cracks,  i  i  accordance  with  Part  I  of  Fokker 
Service  I  lullelin  F27/57-66,  dated  October 
11.  1991 

(1)  If  r  0  crack  is  found,  repair  the  outer 
flap  cent  it  hinge  within  2,800  landings  or  2 
calendar  years  following  the  inspection 
required  by  paragraph  (b)  of  this  AD, 
whichev  ;r  occurs  first,  in  accordance  with 
Part  2  of  Fokker  Service  Bulletin  F27/57-66. 
dated  October  11, 1991. 

(2)  If  a  ly  crack  is  found,  repair  the  outer 
flap  ceni  it  hinge  in  accordance  with  Part  2 
of  Pi>kk£  ■  Sendee  Bulletin  F27/57-66.  dated 
October  [l.  1991,  at  the  times  specified  in 
paragrap  h  (b)(2)(i)  or  (b)(2)(ii)  of  this  AD. 

(i)  If  t)  e  crack  length  inside  the  bore  is  less 
than  5  n  in.  and  if  no  crack  is  Bound  on  one 
of  the  fai  es  around  the  bore:  Repair  within 
300  lanC  ings  following  the  inspection 
required  by  paragraph  (b)  of  this  AD. 

(ii)  If  c  crack  inside  the  bore  is  located  on 
the  greai  b  nipple  bore  half  of  the  hinge:  or 
if  the  en  r:k  length  inside  the  bore  is  equal  to 
or  more   nan  5  nun;  or  if  the  crack  length 
inside  t'r  e  bore  is  le&s  than  5  nun  and  the 
crack  is  liso  present  in  one  of  the  faces 
around  \  ie  bore:  Repair  prior  to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustmi  mt  of  the  compliance  time  that 
provide!  an  acceptable  level  of  safoty  may  be 
used  if  a  pproved  by  the  Manager, 
Standar:  ligation  Branch.  ANM-113  FAA. 
Transpo  1  Airplane  Directorate.  Operators 
shall  sul  mit  their  requests  through  an 
appropr  ate  FAA  Prirxipal  Mainieoonce 
Inspectc  r.  who  may  add  comments  and  then 
send  it  t  >  the  Manager,  Standardization 
Branch. 


;aT 


Note 

of  apprui/ed 
com  pi: 
obtaine* 

(d)Splx: 
accordance 
operate 


nformation  concerning  the  existence 

alternative  methods  of 
cH  with  this  .^D,  if  any.  may  be 
from  the  Standardization  Branch, 
ial  flight  permits  may  be  issued  in 
with  FAR  21  197  and  21.199  to 
he  airplane  to  a  location  where  the 


lequimnentB  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  March  5, 
1993. 

Darrell  M.  Pederaon. 
Acting  Manager,  Transport  Atrptqne 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-5590  Filed  3-10-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFnPvt2S 

(CC  Oockat  No.  BS-496;  FCC  No.  93-08] 

Reduction  of  Allen  Carrier  interference 
Betwreen  Fixed-Satellites  at  Reduced 
Orbital  Spacings  and  To  Revise 
Application  Processing  Procedures  for 
Satetiite  Communication  Services 

AOBUCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUWOiRY:  By  a  Notice  of  Proposed  Rule 
Making  (NPRM)  in  the  above  referenced 
docket,  we  proposed  to  amend  part  25 
of  the  Commission's  rules  governing  the 
construction,  licensing  and  operation  of 
satellite  service  facilities.  This  Further 
Notice  of  Proposed  Rulemaking 
addresses  the  issue  of  temporary-fixed 
(transportable)  earth  station  testing.  Our 
primary  purpose  in  commencing  this 
n^eniakjiig  was  to  implement 
recommendations  made"by  the  joint 
industry-government  Advisory 
Committee  on  Implementation  of 
Reduced  Orbital  Spacing  Between 
Domestic  Fixed-Satellites  (Advisory 
Committee),  102  FCC  2d  390  (1985), 
which  was  established  to  advise  the 
Commission  on  efficient  means  of 
implementing  2°  orbital  spacing 
between  domestic  satellites  in  the  4/6 
GHz  and  12/14  GHz  frequency  bands. 
DATES:  Comments  eu^e  to  be  filed  on  or 
before  May  7, 1993  and  replies  en  or 
before  June  22, 1993. 
AOOftESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Wilbert  E.  Nixon  Jr.  or  Harry  Ng  at  (202) 
634-1624. 

SUPP1.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  in  the 
Matter  of  the  Amendment  of  part  25  of 
the  Commission's  Rules  and  Regulations 
to  Reduce  Alien  Carrier  Interference 
between  Fixed-Satellites  at  Reduced 
Orbital  Spacings  and  to  Revise 
Application  Processing  Procedures  for 
Satellite  Communication  Services, 


Common  Carrier  Docket  No.  8&-496. 
FCC  No.  93-38,  adopted  January  t4, 
1993  and  released  March  4,  1993.  The 
full  text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  at  the  Public  Reference 
Room  at  its  headquarters,  room  239, 
1919  M  Street  NW.,  Washington,  DC 
20554.  The  complete  text  of  this 
decision  may  also  be  purchased  from 
the  FCC's  copy  contractor,  International 
Transcription  Service.  (2G2)  857-3800, 
2100  M  Street  NW.,  suite  140, 
Washington.  DC  20037. 

Public  reporting  burden  for  the 
collections  of  information  is  estimated 
to  average  120  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  otlier  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Paperwork  Reduction  Project 
(3060-0447),  Washington,  DC  20554 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0447),  Washington,  DC  20503. 

Initial  Regulatory  Flexibility  Analysis 

/.  Reason  for  Action 

In  this  proceeding  the  Commission 
seeks  to  develop  a  record  and  to  solicit 
comments  on  the  proposed  rule.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry/government  Advisory 
Committee  on  2°  satellite  spacing  and 
Conus  Communications  Company 
Limited  Partnership. 

//.  Objective 

This  proceeding  will  elicit  comments 
on  the  public  interest  benefits  and  costs 
of  the  proposed  rule  in  accordance  with 
the  Commission's  obligations  under  the 
mandate  of  title  III  of  the 
Communications  Act  of  1934. 

///.  Legal  Basis 

The  legal  basis  of  this  action  is  found 
in  sections  4(i)  and  303  of  the 
Communications  Act.  47  U.S.C.  4(i)  and 
303. 

TV.  Description,  Potential  Impact  and 
Number  of  Small  Facilities  Affected 

The  proposed  rule  would  apply  to  all 
transportable  earth  station  operators 
including  small  satellite  newsgathering 
operators.  The  proposed  rule  would 
establish  operational  and  technical 
procedures  designed  to  alleviate 
adjacent  satellite  interference  and  may 
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'  acrease  the  reporting  and  cost  burdwi 
'H  al)  satellite  licensees. 

>'.  Beporting,  Pecordkeeping  and  Other 
I  Compliance  Requirements 

The  proposed  rules  will,  in  some 
)nsiances,  create  additicmal  burdens,  but 
are  necessary  in  order  to  reduce 
interference  incidents. 

VI.  Federal  Pules  Which  Overlap, 
Fkiaiicate  or  Conpict  with  the  Imposed 

■jles 

There  is  no  overlap,  duplication  or 
conflict. 

VII.  Any  Signipcant  Ahemative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives 

ki  order  to  be  effective,  these  rules 
must  apply  to  all  licensees  and  thus 
there  is  no  significant  altmietive. 

Summary  of  Report  and  Order 

1.  The  Further  Notice  of  Proposed 
Rulemaking  proposes  rules  regarding 
Irsnsportable  earth  stetjon  testing 
standards,  Due  to  the  FCXi's  recent 
affirmation  of  2°  spacing,  (see 
Amendment  of  C-Band  Satellite  Orbital 
Spacing  Policies  to  Increase  Satellite 
Video  Service  to  the  Home.  7  FCC  Red 
456  (1992)),  this  action  is  necessary  to 
ensure  that  the  rules  and  policies 
adopted  in  Reduced  Orbital  Spacing,  54 
Rad.  Reg.  2d  (P&F)  577  (1983),  can  be 
codified. 

2.  The  intended  elTect  of  this  action  is 
to  ?;Mow  for  the  continued  transition  to 
two  degree  orbital  spacing  for  U.S. 
domestic  sateJlites.  For  this  to  occur, 
space  station  and  earth  station  operators 
must  be  guided  by  a  universal  set  of 
standards  and  operational  procedures. 
Successful  implementation  of  two 
degree  spacing  will  allow  for  the 
expansion  of  satellite  capacity  in  the 
chit  serving  the  U.S.  market,  thus 
bffording  exptansion  opportunil>es  to  the 
I '  S.  domestic  satellite  industry. 

Conclusion  and  Ordering  Clauses 

3.  In  the  Second  Report  and  Order 
attached  to  this  Further  Notice  of 
Proposed  Rulem<iking,  we  codify  most 
of  the  technical  rules  proposed  for  earth 
station  and  satelUte  facihties  contained 
m  the  NPRM,  with  the  modifications  as 
discussed.  We  will  not  adopt  rules  on 
annual  and  on-site  testing  of 
transportable  earth  stations  at  this  time, 
however,  histead,  we  propose  in  this 
Further  Notice  of  Proposed  Rulemaking 
a  new  rule,  §  25.277(0,  to  govern 
transportable  earth  station  testing. 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  and  modified 


information  collection  requirements  (m 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

5.  It  ispirther  ordered.  That  pursuant 
to  the  authority  contained  in  sections 
4(i)  and  303  of  the  Commimicstions  Act 
of  1934,  as  amended,  47  U.S.C.  4(i),  303. 
further  notice  of  proposed  rulemaking  is 
hereby  provided  to  amend  S  25.277  of 
the  Commission's  rules,  47  CFR  25.277, 
set  forth  below. 

Federal  Qimniunications  CcKUBiasioD. 

Donna  R.  SMrcy, 

Secretary. 

List  of  Subjects  in  47  CFR  Pari  25 

Commimication  common  carrier. 
Communication  equipment,  Radio, 
Reporting  and  recordkeeping 
requirements.  Satellite. 

Propoeed  Rule  Change 

Pan  25  of  the  Commission's  Rules  and 
Regulations  (chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations)  is 
proposed  to  be  amended  as  follows: 

PART  25— SATELUTE 
COMMUf»CATK)NS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  §§25.101  25.531  issued  under 
sec.  4, 48  Stat  1066,  as  amended;  47  U.S.C 
154.  tnterpret  or  apply  sees.  tOl-104,  76  Stat. 
419-427;  47  U.S.C  701-744. 

2.  A  new  Section  25.277(f)  is  added  to 
read  as  follows: 

125^77    Tamponiry  ffawd  Mfltt  fttMioA 
operatlona. 

•         «         *         •         • 

(f)(1)  Single  or  multi-piece  antennas 
less  than  3  meters  in  diametw  intended 
for  use  on  a  transportable  basis  should 
be  qualified  by  the  manufacturer  as  a 
transportable  antenna.  Samples  of  these 
antennas  should  be  tested  for 
comphance  periodically  during  the 
manufacturing  process  (just  as  any  other 
smEll  antenna  would  be),  and  then 
subject  to  environmental  tests 
simulating  the  transportable 
environment.  These  antennas  would 
then  be  put  back  on  the  range  to  see  that 
they  are  still  compUant. 

(2)  These  antennas  would  be  annuaUy 
tested  using  a  receive  signal  provided  by 
a  cooperating  earth  station  pursuant  to 

§  25.132(b).  If  these  resuhs  indicate  a 
variance  by  more  than  2dB  from  the 
oMnufacturer's  publiehed  data,  then  the 
antenna  would  be  sent  out  for  repair 
and  range  test,  or  replacement. 

(3)  Damage  to  the  antenna  that  could 
cause  a  change  in  the  shape  of  the 


reflector  or  is  visually  apparent  shall  be 
taken  out  of  service  immediately  and 
tested  pisrsuant  to  §  25.132(b). 

(4)  Any  other  da.mage  to  the  antenna 
shall  be  cause  for  replacaroant  of  the 
damaged  parts  and  readjustment  of 
those  parameters  such  as  feed  centering 
and  focal  length  that  can  successfiiliy  be 
done  in  the  field.  An  antMina  thus 
repaired  shall  then  go  through  the 
annual  qiialification  procedure  in 
paragraph  (0(2)  of  this  section. 

jFR  Doc.  93-5404  Filed  3-10-93;  8:45  ami 
WLiMO  coK  tni-m-m 

47  CFR  Part  « 

(CC  Dociurt  Mo.  93-23,  FCC  83-89] 

Satellite  Comnninicatlons;  FHing 
Requirements  tor  ir>tef  national 
Recdve^nry  Eartti  Statkme 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

SUftlMARY:  The  Commission  is  proposing 
to  eliminate  the  licensing  requirement 
for  most  international  receive-only  earth 
stations  in  the  fixed-satellite  service. 
Earth  statioTU  excluded  from  this 
proposal  are  those  operationally 
connected  to  a  domestic  common  carrier 
system  and  used  to  exchange  the 
carrier's  common  carrier  traffic  vrith  the 
INTELSAT  satellite  system.  A  volimtary 
registration  program  is  proposed  to 
afford  frequency  protection  to  those 
who  desire  it.  This  change  should  open 
new  markets  and  services  for 
international  communication 
transmissions  and  make  interiMtiunal 
direct-to-home  services,  such  as 
television  programming,  more  Caasible 
for  U.S.  consumers. 

DATES:  Comments  must  be  submitted  on 
or  before  May  12, 1993.  Reply 
comments  must  be  submitted  on  or 
before  May  27. 1993. 
ADDRESSES:  All  comments  and  reply 
comments  concerning  these  proposals 
should  be  addressed  to:  Office  of  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission. 
1919  M  St.,  NW.,  Washington,  DC 
205^4. 

FOR  FURTHER  MPORMATION  COWTACT: 
Michael  J.  PoUaife,  Semor  fiigineer. 
Common  Carrier  Bureau,  (202)  5^2- 
7834  and  Troy  F.  Tanner,  Attorney, 
Coounon  Carrier  Bureau.  (202)  632- 
7265. 
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SUPf^LEMENTARY  MFOflMATION:  This  is  a 
suminary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted  on 
Febitiary  11.  1993.  The  full  text  of  this 
Notibe  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  t^e  rcC  Reference  Center  (room  239). 
1913  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  Notice  also 
may  I  be  purchased  from  the 
Con^ission's  copy  contractor, 
Inte^ational  Transcription  Service. 
Inc.  J  (202)  857-3800.  2100  M  Street. 
NW  I,  suite  140,  Washington,  DC  20037. 

Paperwork  Reduction  Act 

Tl|e  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Manjagement  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Redaction  Act  (44  U.S.C.  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
cont  ractor,  International  Transcription 
Sen;  ice.  Inc..  (202)  857-3800.  2100  M 
Str©  >t,  NW.,  suite  140.  Washington.  DC 
200:  7.  Persons  wishing  to  comment  on 
this  collection  of  information  should 
dire  :t  their  comments  to  Jonas  Neihardt, 
(202)  395-4814.  Office  of  Management 
andpudget,  room  3235  NEOB, 
Was  lington,  DC  20503.  A  copy  of  any 
com  Tients  filed  with  the  Office  of 
Mar  agement  and  Budget  should  also  be 
sent  to  the  following  address  at  the 
CoHimission:  Federal  Communications 
Con  mission.  Records  Management 
Div!  sion,  room  234,  Paperwork 
Red  iction  Project,  Washington,  DC 
205  14.  For  further  information  contact 
Jud;  Boley,  (202)  632-7513. 

TM  (.  Amendment  of  Section  25.131  of 
the  Commission's  Rules  and 
R  rgulations  to  Eliminate  the 
L  censing  Requirement  for  Certain 
Ir  temational  Receive-Only  Earth 
S  ations. 

OM  3  Number:  None. 

Act,  on:  Proposed  New  Collection. 

Res  londents:  Business  or  other  for 
p  ofit.  including  small  businesses. 

Frei  uency  of  Response:  On  occa.sion. 

Esti  voted  Annual  Burden:  200 
rt  sponses:  2  hours  per  response;  400 
h  )urs  total. 

Needs  and  Uses:  The  Notice  of  Proposed 
Rilemaking  solicits  public  comment 
tc  eliminate  the  Ucensing  requirement 
f(  r  most  international  receive-only 
ei  trth  stations  and  to  establish  a 
voluntary  registration  program  for 
international  receive-only  earth 
stations  seeking  interference 
pptection,  similar  to  that  used  for 
dbmestic  receive-only  earth  stations, 
liie  information  filed  will  be  used  to 
c  >nslder  approval  of  the  application. 


Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 

Act  of  1980.  the  FCC's  initial  analysis  is 

as  follows: 

Need  and  Purpose  of  this  Notice:  This 
rulemaking  proceeding  is  initiated  to 
obtain  comment  regarding  proposed 
elimination  of  the  Commission's 
licensing  requirement  for  most 
international  receive-only  earth 
stations.  The  Commission  seeks  to 
remove  unnecessary  regulations,  and 
thereby  stimulate  growth  in  the 
international  satelhte  market. 

Legal  Basis:  The  proposed  action  is 
authorized  under  sections  4  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154, 
303(r).  and  section  201  of  the 
Commimications  Satellite  Act  of 
1962,  47  U.S.C.  721. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements:  The 
proposed  registration  program  is 
voluntary,  and  less  burdensome  than 
the  current  licensing  procedures. 
Therefore,  the  new  reporting  or 
recordkeeping  requirements  of  the 
proposed  rules  will  not  create 
additional  burdens  on  the  public. 

Federal  Rules  That  Overlap,  Duplicate 
or  Conflict  With  These  Rules:  None. 

Description.  Potential  Impact,  and 
Number  of  Small  Entities  Involved: 
The  proposals  discussed  in  this 
Notice  primarily  will  reduce 
regulatory  requirements  on  the  small 
businesses  and  the  public  at  large 
who  utilize  receive-only  earth  stations 
for  their  own  use.  The  licensing 
requirement  will  remain  the  same  for 
those  earth  station  owners  that  plan 
on  operationally  connecting  their 
earth  stations  with  a  domestic 
common  carrier  network  and  using  it 
to  exchange  the  carrier's  common 
carrier  traffic  with  the  INTELSAT 
satellite  system. 

Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives: 
The  Notice  solicits  comment  on  a 
variety  of  alternatives  to  achieve 
Commission  objectives. 

Summary  of  Notice  of  Proposed 
Rulemaking 

The  Notice  of  Proposed  Rulemaking 
proposes  to  eliminate  the  licensing 
requirement  for  most  international 
receive-only  earth  stations  in  the  fixed- 
satellite  service.  This  Notice  is  in 
response  to  e  petition  filed  by  Comsat  to 
repeal  the  licensing  requirement  for 
receive-only  earth  stations  operating 
with  satellites  of  the  INTELSAT  system. 
This  Notice  also  proposes  to  eliminate 
the  licensing  requirement  for 


international  receive-only  earth  stations 
operating  with  non-INTELSAT 
satellites. 

The  Commission  already  has  removed 
the  licensing  requirement  for  domestic 
receive-only  earth  stations.  Many  of  the 
same  factors  which  prompted  the 
Commission  to  eliminate  the  licensing 
requirements  for  domestic  receive-only 
earth  stations  are  now  prevalent  in  the 
international  satellite  marketplace.  For 
example,  the  introduction  of  new,  high- 
powered  international  satellites,  and  the 
increasing  competition  among 
international  satellite  operators,  means 
that  U.S.  consumers  could  soon  have 
available  to  them  a  variety  of  affordable 
services  such  as  international  news  and 
entertainment  programming  provided 
via  their  backyard  receive-only  satellite 
dish.  However,  the  Commission  believes 
it  is  unreasonable  to  expect  potential 
U.S.  customers  of  these  services  to 
imdergo  the  burdensome  process  of 
individually  licensing  receive-only 
earth  stations,  especially  if  such 
licensing  serves  no  legitimate  purpose. 
Moreover,  the  administration  of  such  a 
licensing  program  would  place 
unnecessary  strain  on  the  Commission's 
already  scarce  resources.  Therefore, 
modifying  the  Commission's  licensing 
requirements  should  encourage  new 
services,  reduce  customer  cost,  and  free 
up  Commission  resources  for  other 
purposes. 

Tne  Commission  believes 
deregulation  of  international  receive- 
only  earth  stations  would  be  consistent 
with  U.S.  law  and  treaty  obligations.  In 
the  past,  the  Commission  has  declined 
to  eliminate  the  licensing  requirement 
for  international  receive-only  earth 
stations  because  of  concerns  about  U.S. 
obligations  to  INTELSAT.  However,  due 
to  changes  in  the  international  satellite 
arena,  as  confirmed  by  the  record 
generated  by  Comsat's  petition,  the 
Commission  now  believes  there  is  no 
longer  a  basis  for  these  concerns.  In 
addition,  the  Commission  tentatively 
concludes  that  neither  the  SateUite  Act 
nor  the  Communications  Act  precludes 
deregulation,  except  in  the  few 
instances  when  receive-only  earth 
stations  are  "satellite  terminal  stations," 
thai  is  they  are  connected  to  a  domestic 
common  carrier  network  and  used  to 
provide  U.S.  common  carrier  services 
over  the  INTELSAT  system.  The  Notice 
proposes  that  earth  stations  falling 
within  this  narrow  category  would  still 
be  required  to  obtain  appropriate 
authorization. 

Finally,  to  provide  frequency 
protection  to  those  international 
receive-only  earth  station  operators  who 
desire  it.  the  Commission  proposes  to 
establish  a  streamlined  registration 
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program,  similar  to  that  used  for 
domestic  receive-only  earth  stations. 
However,  the  Notice  invites  commenters 
to  propose  alternative  methods  of  giving 
receive-only  earth  station  owmers 
interference  protecticBi. 

List  of  SubiectB  in  47  CFR  Port  23 

Communications  common  carriers. 
Communications  equipment.  Satellites. 

FedOTal  Communications  Cbmrnissiaaa. 

Doiuu  R.  Searcy, 

Secretary. 

(FR  Doc.  93-55«3  Filed  ^10-93;  8:45  ami 

BILUNG  CODE  t7t>-e>-M 

47  CFR  Parts  61, 64,  and  69 

(CC  Oodwt  Nos.  91-141  and  91-213;  DA 
93-227) 

Expanded  Interconnection  With  Local 
Telephone  Company  Facilities; 
Transport  Rate  Structure  and  Pricing 

AGENCY:  Federal  Commiuiications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time. 

SUMMARY:  The  Commission  grants  In 
part  and  denies  in  part  (DA  93-227)  a 
Motion  for  Modification  of  Schedule  by 
the  Competitive  Telecommunications 
Association.  The  revised  comment  dates 
spread  the  burden  of  the  comments  and 
other  pleadings  in  these  dockets  over  a 
more  manageable  time  frame,  while 
ensuring  that  all  of  these  proceedings 
move  forward  in  a  timely  manner. 
DATES:  Reply  comments  on  Transport 
Rate  Structure  and  Pricing  (CC  Docket 
No.  91-213)  are  due  on  March  19, 1993. 
Comments  on  Expended 
Interconnection — ^Transport— Phase  D 
(CC  Docket  No.  91-141)  are  due  on 
April  2, 1993,  and  reply  comments  are 
due  on  April  30, 1993. 
ADDRESSES:  Parties  ^ould  send 
comments  and  reply  comments  to  the 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Wasiiington.  DC  20554.  In.  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Pohcy  and 
Program  Planning  Division,  Cmnmon 
Carrier  Bureau,  room  544, 1919  M 
Street,  NW.,  Washington.  DC  20554. 
FOR  FURTHER  MFORMATKM  CONTACT: 
E)avid  L  Sieradzki,  PoUcy  &  Program 
Planning  Division,  Common  Carrier 
Bureau,  202-632-1304. 
SUPPt^MENTARV  MFORMATKIM:  Th^e 
Proposed  Rules  originally  appeared  in 
the  Federal  Register  at  57  ¥R  54205 
(Nov.  17, 1992)  (Transport  Rate 
Structure  and  Pricing,  7  FCC  Red  7006) 
and  57  FH  56888  (Dec.  1, 1992) 


(Expanded  faiterconnecticMi  Whh  Local 
Telephooe  Company  Facihtias.  7  FCC 
Red  7740).  The  commmit  dates  were 
modified  in  a  Proposed  Rule  that 
appeared  in  the  Federal  Kegiatar  at  57 
FR  58767  (Dea  11, 1992)  (fccpanded 
Interconnecbon  with  Local  Telephmw 
Company  Fadbties,  7  FCC  Red  7936). 

1.  The  Competitive 
Telecommunications  Association 
(CompTel)  has  requested  that  the 
pleading  cycles  in  the  above-captioned 
proceedings  be  modified.  CompTel 
requests  an  extension  of  the  comment 
dates  in  the  Transport  Rate  Structure 
and  Pricing  proceeding  (reply  comments 
are  due  on  March  9, 1903}  and  in  Phase 
n  of  the  Expanded  Interconnection 
proceeding  (comments  are  due  on 
March  3, 1993  and  reply  comments  are 
due  on  April  2, 1993).  Under  CompTel's 
request,  comments  in  Phase  n  of  the 
Expended  h>terconnectiGn  proceeding 
would  be  due  on  March  24,  1993,  and 
replies  would  be  due  on  April  23, 1993; 
and  reply  comments  in  the  Transport 
proceeding  would  be  due  on  April  9, 
1993. 

2.  In  support  of  its  request,  CompTel 
states  that  both  proceedings  have  been 
saturated  with  numerous,  lengthy,  and 
sometimes  complex  pleadings.  CompTel 
notes  that  pleading  cycles  fw  comments 
on  petitions  for  reconsideration  did  not 
close  until  this  week,  and  that  parties 
have  filed  various  petitions  for  waivers 
resulting  in  additional  pleading  cycles. 
Beyond  that,  CompTel  points  out  that 
numerous  local  exchange  carriers  filed 
collocation  tariff,  petitions  for 
exemption,  and  density  zcme  pricing 
plans  on  February  16, 1993.  CompTel 
requests  that  the  Commission  grant 
parties  additional  time  to  review  and 
analyze  the  materials  that  have  already 
been  filed  before  preparing  the  further 
submissions  ciurently  scheduled  for 
filing  in  early  March.  CompTel  argues 
that  a  modest  extension  will  ensure  that 
the  pleadings  are  more  comprehensive 
and  responsive  on  the  issues  in  dispute. 
CompTel  submits  that  the  short 
extension  requested  should  not  delay 
the  staffs  development  of 
recommendations  or  the  Commission's 
decisionmaking  timetable  in  either 
proceeding.  WilTel,  Inc.,  Sprint 
Communications  Co.,  and  MPS 
Communications  Company,  Inc.  support 
CompTel's  motion. 

3.  We  do  not  routinely  grant 
extensions  of  time.  47  CFR  1.46(a).  We 
intended  to  ease  the  burden  on  the 
parties  with  our  earhw  modification  of 
the  pleading  schedules  in  these 
}M-oceedings.  We  did  not,  however, 
foresee  the  additional  pleadings  filed 
due  to  parties'  petitions  for  waivers  in 
the  Expanded  biterconnection 


proceeding,  nor  the  relatively  late 
schedules  for  comments  on  petitions  for 
reconsideration  in  both  proceedings. 
Accordingly,  we  coiuilude  that  CompTel 
has  shown  good  cause  for  a  Umited 
extension  of  time.  CompTel's  proposed 
reply  date  for  the  Transport  proceeding, 
however,  would  result  in  uiHiue  delay, 
bstead,  we  restructure  the  pleading 
cycle  in  a  manner  that  ensures  that  both 
the  Expanded  Interconnection  and 
Transport  proceedings  move  forward  in 
a  timely  manner. 

4.  We  therefore  ad<^t  the  following 
schedule: 

Ktarcb  19, 1993:  Reply  oommenU  on 

Transporl  Rale  Stnicture  and  Pricing  |GC 
Docket  No.  91-213) 

April  2, 1993:  CommeDts  on  Expaoded 

Intercomiectioo— Cfflnpetltive  Switd>ed 
Aoceu  Networiu  [VboM  11)  \PC  Docket 
No.  91-141) 

April  30, 1993:  Reply  comments  on 

Expanded  loterconnectioii— Competitive 
Switched  Acx»ss  Networks  (Phase  U)  (OC 
Docket  No.  91-141) 

5.  Accordingfy,  it  is  ordered,  That 
CompTel's  Motion  for  Modification  of 
Scheduled  is  granted  to  the  extent 
provided  herein,  and  otherwise  is 
denied.  This  action  is  taken  pursuant  to 
sections  4())  and  5(c)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(j)  and  155(c). 
and  authority  delegated  thereunder 
pursuant  to  §§0.91  and  0.291  of  the 
Commission's  Rules.  47  CFR  0.91  and 
0-291. 

List  of  Subjects  in  47  CFR  Paris  61, 64. 
and  69 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Tel^bone. 

Federal  Communications  Coaunissioa. 
James  D.  Schlichtii^ 

Chief,  Policy  and  Program  Pianaiitg  Uvition, 
Common  Carrier  Bureou. 

(FR  Doc  93-5608  Filed  3-10-93;  8:45  am) 

SaXMO  CODE  «71»-«t-M 


47  CFR  Part  73 

[MM  Doctiat  No.  93-27.  RM-8178] 

Radio  Broadcasting  Services; 
Bentonville,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docum«)t  requests 
comments  on  a  petition  for  rule  making 
filed  by  JEM  Broadcasting  Company, 
hicorporated,  seeking  the  allotment  of 
Channel  239A  to  Bentonville,  Arlcansas. 
as  that  community's  second  local  FM 
service.  Coordinates  for  Channel  239A 
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at  Befitonville  are  36-20-09  and  94-13- 
36. 

OATEi:  Comments  must  be  filed  on  or 
befor  I  April  26,  1993,  and  replay 
comments  on  or  before  May  11. 1993. 
ADORl-SSES:  Secretary,  Federal 
Comr:iunications  Commission, 
Wasl^ngton,  DC  20554.  In  addition  to  * 
filing  comments  with  the  FCC, 
inten  sted  parties  should  serve  the 
petitioner,  as  follows:  JEM  Broadcasting, 
Company,  Incorporated,  216  North  Main 
Streel  Bentonville,  AR  72712. 
FOR  RJRT>4ER  MFORMATION  CONTACT: 
Nancv  Joyner,  Mass  Media  Bureau,  (202) 
634-1530, 

SUPPtfEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-27,  adopted  February  10, 1993,  and 
released  March  5,  1993.  The  full  text  of 
this  C  ommission  decision  is  available 
for  in  spection  and  copying  during 
norm  il  business  hours  in  the  FCC 
Dockiits  Branch  (room  230),  1919  M 
Streel ,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc..  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Pre  visions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  {proceeding. 

Members  of  Uie  public  should  note 
that  t  om  the  time  a  Notice  of  Proposed 
Rule  Aaking  is  issued  until  the  matter 
is  no  onger  subject  to  Commission 
consi  deration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Comi  lission  proceedings,  such  as  this 
one.  ivhich  involve  channel  allotments. 
See  4  7  CFR  1.1204(b)  for  rules 
gover  nine  permissible  ex  parte  contacts. 

Foi  information  regarding  proper 
filing  procedures  for  comments,  see  47 


CFR 


D)c. 


|FR 

WLUW 


47 
[MM 


415  and  1.420. 


List  e  f  Subjects  in  47  CFR  Part  73 

Ra(  io  broadcasting. 

Feder  il  Communications  Commission. 
Michi  el  C  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Divisipn.  Mass  Media  Bureau. 
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Part  73 

llockat  No.  93-31,  RM-S162] 


RadJ(  I  Broadcasting  Services; 
Cresi  «nt  North,  CA 

AGEM  :y:  Federal  Communications 
Comi  lission. 
ACTKfl:  Proposed  rule. 


SUMMARY:  This  dociunent  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  William  E.  Stamps,  Sr. 
and  Patricia  R  Stamps,  d/b/a  Let's  Talk 
Radio,  licensee  of  Station  KPOD-FM, 
Channel  250C3.  Crescent  North. 
California,  seeking  the  substitution  of 
Channel  250C2  for  Channel  250C3  and 
modification  of  its  license  accordingly 
to  specify  operation  on  the  higher 
powered  channel.  Coordinates  for  this 
proposal  are  41-48-25  and  124-10-16. 

Petitoner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(3)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  250C2  at  Crescent  North. 
Cahfomia.  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel. 
DATES:  Comments  must  be  filed  on  or 
before  April  26. 1993.  and  reply 
comments  on  or  before  May  5.  1993. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Richard 
A.  Helmick,  Esq..  Cohn  and  Marks.  1333 
New  Hampshire  Ave..  NW..  suite  600, 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-31.  adopted  February  9,  1993.  and 
released  March  5, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc..  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  porfe  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  93-5508  Filed  3-10-93;  8:45  am) 

BaiiNQ  CODE  «712-01-« 

47  CFR  Part  73 

[MM  Docket  No.  93-29,  RM-8157] 

Radio  Broadcastlr>g  Services;  Temple 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Progressive  Communications,  Inc., 
permittee  of  Channel  269A,  Temple, 
Texas,  proposing  the  substitution  of 
Channel  269C3  for  Channel  269A  at 
Temple  and  modification  of  its 
authorization  to  specify  operation  on 
the  higher  powered  channel.  Channel 
269C3  can  be  allotted  to  Temple  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
20.1  kilometers  (12.5  miles)  northwest 
in  order  to  avoid  a  short-spacing  to 
vacant  but  applied  for  Channel  270A, 
Lometa,  Texas.  The  coordinates  for 
Channel  269C3  are  31-16-24  and  97- 
23-33.  In  accordance  with  §  1.420(g)  of 
the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
for  use  of  Cliannel  269C3  at  Temple  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  April  26,  1993,  and  reply 
comments  on  or  before  May  11,  1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  M.  Anne  Swanson.  Esq.. 
Koteen  &  Naftalin.  1150  Connecticut 
Avenue.  NW..  suite  1000,  Washington, 
DC  20036  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-29.  adopted  February  9,  1993,  and 
released  March  5,  1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
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normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street, 
NW.,  suite  640  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc.  93-5509  Filed  3-10-93;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  93-30,  RM-8171] 

Radio  Broadcasting  Services;  South 

Hill,  VA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Old 
Belt  Broadcasting  Corporation,  licensee 
of  Station  WSHV-FM,  Channel  255A. 
South  Hill,  Virginia,  proposing  the 
substitution  of  Channel  255C3  for 
Channel  255A  and  modification  of  Old 
Belt's  license  to  specify  operation  on  the 
higher  powered  channel.  Channel 
255C3  can  be  allotted  to  South  Hill  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
8.6  kilometers  (5.3  miles)  north  to 
accommodate  Old  Beh's  desired  site. 
The  coordinates  for  Channel  255C3  are 
36-48-11  and  78-08-45.  In  accordance 
with  §  1.420(g)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
255C3  at  South  Hill  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 


DATES:  Comments  must  be  filed  on  or 
before  April  26, 1993,  and  reply 
comments  on  or  before  May  11, 1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Earl  R.  Stanley,  Esq., 
Wilkinson,  Barker,  Knauer  &  Quinn, 
1735  New  York  Avenue,  NW., 
Washington,  DC  20006  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-30.  adopted  February  9, 1993.  and 
released  March  5. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc..  (202)  857- 
3800.  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fixim  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Pules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  93-5510  Filed  3-10-93;  845  am) 
BiLUMO  COOC  tria-«i-ii 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dockat  No.  93-17;  Notloa  1] 

RIN  2127-AE77 

Fadaral  Motor  Vahlcia  Safety 
Standarda;  Air  Brake  Systems;  Air 
Applied,  Mechanically  Held  Brake 
Systema 

AGENCY:  NaUonal  Highway  Traffic 
Safety  Administration  (IsTHTSA), 
Department  of  Transportation. 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  In  response  to  concerns  raised 
by  International  Transquip  Industries 
(ITI)  about  Standard  No.  121,  Air  Brake 
Systems,  this  notice  proposes  to  amend 
that  standard  with  respect  to  air- 
applied,  mechanically  held  parking 
brakes.  Specifically,  this  notice 
proposes  to  amend  the  requirements 
related  to  the  application  and  holding  of 
parking  brake  systems  and  the 
requirements  related  to  the  supply  line 
pressure  retention  for  trailer  brakes.  If 
adopted,  these  amendments  would 
provide  regulatory  relief  by  removing 
unnecessary  restrictions,  without 
adversely  affecting  safety,  thus 
facilitating  the  use  of  alternative  brake 
systems. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  April  26, 1993. 

Proposed  Effective  Date.  The 
proposed  amendments  in  this  notice 
would  become  effective  30  days  after 
pubhcation  of  a  final  rule  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Carter,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (202-366-5274). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

It  is  NHTSA's  policy  to  ensure  that 
Federal  motor  vehicle  safety  standards 
are  not  unnecessarily  design-restrictive. 
In  Ught  of  this  policy,  the  agency  has 
conducted  a  number  of  rulemakings 
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Ito  Standard  No.  121.  Air  Brake 
Systems,  to  ensure  that  the  standard 
does  not  unnecwsarily  prevent  the  use 

of  air-applied,  mechanically  held 
parking  brake  systems.  See  44  FR  46850 
August  9.  1979;  51  FR  10641.  March  28. 
1986:  36  FR  26927,  June  12, 1991. 

Last  year,  International  Transquip 
Industries,  Inc.  (ITI),  a  manufacturer  of 
an  air-applied,  mechanically  held 
parking  brake  system,  informed  NHTSA 
that  it  beUeves  two  of  Standard  No. 
121  *s  oirrent  requirements  are 
unnecessarily  design  restrictive  or 
otherwise  inappropriate  for  its  brake 
system,  design.  One  of  these 
requir^ents  specifiM  that  a  vehicle 
must  nieet  parking  brake  grade  holding 
requiratments  on  a  20  percent  grade  (or 
other  equivalent  requirements),  with 
"any  single  leakage-type  failure"  of 
certain  parts,  includiiig  a  failed 
diaphragm.  (See  S5.6).  ITI  argued  that 
this  requirement  is  unnecessarily 
restrictive  with  respect  to  its  air-applied 
mechaj  lically  held  single  diaphragm 
brake  a  ystem.  That  company  argued  that 
its  bralie  system  is  designed  so  that  the 
diaphrigm  will  never  experience  a 
major  ^ilure.  and  that  vehicles 
equipped  with  its  brake  system  can  be 
parked]  on  a  20  percent  grade  in  the 
presen^  of  the  types  of  diaphragm 
failures  that  typically  occur. 

The  other  requirement  that  ITI 
believep  is  inappropriate  for  its  brake 
design  ps  the  supply  line  pressure 
requirqment  for  trailers.  (See  S5.8.2.). 
According  to  ITI.  this  requirement, 
which  Addresses  brake  dreg,  is 
inappii)priate  for  ITI's  brake  system 
which  is  designed  so  that  its  brakes  are 
either  fully  applied  or  fully  released. 

As  discussed  below,  after  considering 
m's  aikuments,  NHTSA  has  decided  to 
propose  certain  changes  to  Standard  No. 
121.  Tie  agency  has  tentatively 
deterniined  that  these  amendments 
would  remove  unnecessary  restrictions, 
thus  fa  :ilitating  the  use  of  air-applied, 
mechaj  lically  held  parking  brake 
systems.  The  agency  believes  that  there 
would  pe  no  adverse  effects  as  a  result 
of  thesf  proposed  changes. 

II.  Grade  Holding 

Standard  No.  121  currently  requires 
an  air-fcraked  vehicle  to  have  a  parking 
brake  Jystem  that  enables  it  to  meet 
certain  grade  holding  requirements. 
Manuf  icturers  have  the  option  of 
complying  with  either  a  20  percent 
grade  holding  test  or  an  equivalent  static 
drawbar  pull  test.  The  purpose  of  the 
parking  brake  requirement  is  to  ensure 
that  am  air-braked  vehicle  has  adequate 
parking  brake  performance  on  a  grade. 

The  $tandard  provides  that  the 
parking  brake  grade  holding 


requirements  must  be  met  with  any 
single  leakage-type  failure  of  certain 
parts,  including  service  brake 
diaphragms.  The  purpose  of  this 
provision  is  to  ens\ire  that  a  driver  can 
safely  park  his  or  her  vehicle  in  the 
event  of  a  leakage-type  failure  in  the 
service  brake  system.  The  standard 
specifies  "any"  failure  because  leakage- 
type  failures  of  many  types  and  sizes 
can  occur  in  vehicle  brake  systems.  To 
ensure  that  a  vehicle  has  adequate  grade 
holding  performance  regardless  of  the 
speciHc  nature  or  extent  of  a  leakage- 
type  failure,  the  agency  intenticnally 
did  not  limit  the  size  or  location  of  such 
failures. 

Most  brake  systems  are  designed  with 
two  diaphragms,  one  for  the  service 
brake  function  and  one  for  the  parking 
brake  function.  Further,  most  brake 
systems  incorporate  a  spring  brake  for 
parking.  Air  pressure  holds  the  spring  in 
the  released  position  when  a  vehicle  is 
being  driven.  Upon  parking,  the  air 
pressure  is  vented,  allowing  the  springs 
to  apply  the  parking  brakes.  These  brake 
systems  can  easily  meet  the  parking 
brake  holding  requirements  wWh  a 
failure  in  the  service  brake  diaphragm, 
because  a  failure  in  that  diaphragm  does 
not  adversely  affect  parking  brake 
performance. 

In  contrast,  the  ITI  air-applied, 
mechanically  held  brake  system  has 
only  one  diaphragm  which  provides 
both  the  parking  brake  and  service  brake 
functions.  A  hole  in  that  diaphragm  can 
therefore  affect  both  parking  brake  and 
service  brake  performance. 

m  contends  that  it  is  inappropriate  to 
require  vehicles  to  meet  grade  holding 
requirements  with  "any"  failure  in  the 
common  diaphragm  of  its  brake  system, 
because  it  contends  that,  during  real- 
worid  use,  a  hole  in  its  diaphragm  will 
not  get  any  larger  than  V»  inch. 
According  to  ITI,  a  vehicle  equipped 
with  its  brake  system  would  hold  on  a 
20  percent  grade  and  could  never  be 
driven  with  a  failure  larger  than  Vh  inch. 
This  is  because,  according  to  ITI. 
diaphragm  failures  begin  as  very  small 
holes,  develop  very  slowly,  and  its 
brakes  will  not  release  once  the  hole 
gets  as  large  as  v^  inch.  Thus,  once  a 
hole  gets  diat  large  and  the  driver  parks 
the  vehicle  at  the  end  of  the  day,  it  will 
not  be  possible  to  drive  the  vehicle 
without  repairing  the  brakes. 

Through  its  Venicle  Research  and 
Test  Center  (VRTC).  NHTSA  evaluated 
the  issues  raised  by  ITI.  As  part  of  its 
evaluation,  the  agency  conducted  a 
number  of  tests  of  the  ITI  brake  system. 
The  evaluation  report,  which  is  entitled, 
Evaluation  of  Mini-Max  Parking  Forces 
with  Chamber  Diaphragm  Failures, 
(December  17, 1992)  has  been  placed  in 


the  docket  for  public  review.  In  its 
testing  of  m's  brake  system.  VRTC 
introduced  a  leakage-type  failure  in  the 
air  chamber  containing  the  common 
diaphragm  by  removing  a  metal  plug. 
VRTC  then  inserted  a  metering  device  to 
allow  for  progressively  increasing  levels 
of  leakage  represmiting  those  that  would 
result  from  leakage  type  failures  of  a 
common  diaphra^  until  reaching  the 
minimum  level  of  failure  at  which  tiie 
parking  brake  could  no  longer  be 
released. 

In  evaluating  the  issues  raised  by  ITI, 
the  agMicy  first  considered  that 
company's  contention  that  the  c\irr«it 
requirement  is  inappropriate  for  its 
system  since  a  vehicle  equipped  with 
rn  brakes  would  not  be  driven  with  a 
failure  in  its  diaphragm  larger  than  1/8 
inch.  Based  on  the  procedure  described 
above,  agency  evaluations  confirmed 
that  vehicles  equipped  with  the  ITI 
system  would  not  likely  experience 
major  failures  given  that  the  vehicle 
could  not  be  unparked  in  the  presence 
of  a  relatively  small  failure.         ^ 
Accordingly,  these  vehicles  would  not  . 
be  drivable  with  larger  failures  until  the 
diaphragm  was  replaced.  This  assumes 
that  diaphragm  failures  begin  small  and 
develop  very  slowly.  The  agency 
believes  that  this  is  a  reasonable 
assumption,  given  the  fabric-reinforced 
design  of  brake  diaphragms. 

Second,  NHTSA  considered  whether 
it  was  possible  to  develop  a  test 
procedure  that  will  identify  the  "worst 
case"  diaphragm  failure  that  might  be 
experienced  in  the  real  world,  for  brake 
systems  with  common  diaphragms  that 
are  designed  to  prevent  major 
diaphragm  failures  by  preventing 
release  of  the  parking  brakes  in  the 
presence  of  small  diaphragm  failures. 
To  the  extent  that  sudi  a  procedure 
could  be  developed.  NHTSA  beUeved 
that  it  would  be  appropriate  to  specify 
that  vehicles  equipped  with  such  brake 
systems  should  be  required  to  meet 
grade  holding  requirements  at  that 
condition,  rather  than  being  required  to 
meet  grade  holding  requirements  for 
failure  conditions  beyond  those  that 
will  occur  in  the  real  world. 

Based  on  its  research  at  VRTC, 
NHTSA  has  decided  to  propose  a  test 
procedure  that  it  has  tentatively 
concluded  identifies  the  "worst  case" 
diaphragm  leakage-type  failure  that  is 
hkely  to  occur  with  these  types  of  brake 
systems.  A  vehicle  would  be  required  to 
meet  grade  holding  requirements  with 
such  a  failure  but  not  with  larger 
failures. 

Under  the  proposed  procedure,  the 
threshold  level  of  diaphragm  leakage- 
type  failure  (or  equivalent  level  of 
leakage  from  the  air  chamber  containing 
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that  diaphragm)  at  which  the  vehicle's 
parking  brakes  become  imreleasable  is 
first  determined.  A  measurement  is  then 
taken  of  the  threshold  maximum 
reservoir  leakage  rate  associated  with 
that  level  of  failure.  The  threshold 
maximum  reservoir  leakage  rate  is  the 
rate  of  reservoir  air  pressure  decrease, 
for  whichever  of  the  vehicle's  reservoirs 
whose  pressure  level  is  decreasing  most 
rapidly,  that  results  at  that  threshold 
level  of  leakage.  In  order  to  cover  the 
possibility  that  a  small  diaphragm 
failure  would  grow  larger  between 
parking  brake  applications,  a  vehicle 
would  be  requireid  to  meet  grade 
holding  requirements  with  the  level  of 
diaphragm  leakage-type  failure  (or 
equivalent  level  of  leakage  from  the  air 
chamber  containing  the  diaphragm)  that 
is  associated  with  a  maximum  reservoir 
leakage  rate  that  is  three  times  the 
threshold  maximum  reservoir  leakage 
rate. 

The  agency  notes  that  in  the  VRTC 
testing,  a  leakage  was  introduced  in  the 
air  chamber  containing  the  common 
diaphragm,  rather  than  a  failure  in  the 
diaphragm  itself,  to  facilitate  the  testing. 
By  using  a  metering  device,  the  agency 
was  able  to  easily  establish 
progressively  larger  leakages. 

NHTSA  beUeves  that  this  amendment 
would  facilitate  the  use  of  air-applied 
mechanically  held  parking  brake 
systems.  The  agency  believes  that  the 
proposal  is  necessary  since  some 
provisions  in  Standard  No.  121  appear 
to  be  unnecessarily  restrictive  for  air- 
applied,  mechanically  held  brakes.  The 
agency  believes  that  the  Standard 
should  not  unnecessarily  prevent 
parking  brake  systems  that  are  different 
than  conventional  spring  brake  systems. 
NHTSA  has  tentatively  concluded  that 
this  proposal  would  provide  regulatory 
relief  by  removing  a  restriction  affecting 
the  wide-spread  use  of  non-spring  brake 
systems,  while  continuing  to  ensure 
appropriate  grade  holding  performance 
of  air  braked  heavy  vehicles. 

The  agency  observes  that  its  limited 
testing  of  the  m  brake  system  should 
not  be  misunderstood  as  a  conclusion 
that  the  ITI  system  necessarily  complies 
with  Standard  No.  121.  including  the 
amendment  proposed  in  this  notice.  The 
agency  notes  that,  as  with  any  brake 
system,  the  vehicle  manufacturer  is 
required  to  certify  that  the  vehicle 
complies  with  all  applicable  Standards. 

III.  Supply  Line  Pressure  Requiremenis 
for  Trailers 

Section  S5.8.2  of  Standard  No.  121 
currently  requires  that  any  single 
leakage  type  failure  in  the  service  brake 
system  must  not  result  in  the  pressure 
in  the  supply  line  falling  below  70  p.s.i.. 


measured  at  the  forward  trailer  supply 
coupling.  (See  56  FR  50666.  October  8, 
1991)  The  piupose  of  this  provision  is 
to  prevent  brake  drag  caused  by  the 
automatic  application  of  trailer  parking 
brakes  while  the  minimum  trailer 
supply  line  pressure  is  maintained. 

In  a  June  5. 1992  letter  to  the  agency, 
m  argued  that  this  provision  relates  to 
problems  caused  by  brake  drag,  a 
situation  that  is  not  applicable  to  ITI's 
brake  system,  which,  by  design,  can 
only  be  in  the  fully  applied  or  Killy 
released  positions.  Accordingly,  m 
requested  that  the  agency  "exempt"  its 
brake  system  from  S5.8.2. 

After  considering  ITI's  arguments, 
NHTSA  has  tentatively  concluded  that 
it  serves  no  safety  purpose  to  apply  this 
provision  to  non-towing  trailers  using 
air  applied,  mechanically  held  parking 
brakes  that  use  a  common  diaphragm. 
The  agency  notes  that  these  vehicles  do 
not  use  spring  brakes  and  thus  are  not 
subject  to  the  safety  problem  (i.e..  brake 
drag)  that  the  requirement  addresses. 
Accordingly,  the  agency  is  proposing  to 
amend  section  S5.8.2  to  clarify  that  this 
provision  would  not  apply  to  non- 
towing  trailers  equipped  with  air- 
apphed  mechanically  held  parking 
brakes  that  use  a  common  diaphragm. 

NHTSA  emphasizes  that  section 
S5.8.2  will  continue  to  apply  to  towing 
trailers.  The  agency  notes  that  it  is 
possible  to  mix  trailers  with  many  types 
of  systems  in  two  and  three  trailer 
trains.  Since  the  70  psi  requirements 
may  be  necessary  for  other  vehicles  in 
the  train.  NHTSA  has  determined  that 
the  provision  should  apply  to  towing 
trailers. 

IV.  Leadtime 

Section  103(c)  of  the  Vehicle  Safety 
Act  requires  that  each  order  shall  take 
effect  no  sooner  than  180  days  from  the 
date  the  order  is  issued  unless  "good 
cause"  is  shown  that  an  earlier  effective 
date  is  in  the  public  interest.  NHTSA 
has  tentatively  concluded  that  there 
would  be  "good  cause"  not  to  provide 
the  180  day  lead-in  period  given  that 
this  amendment  would  not  impose  any 
mandatory  requirements  on 
manufacturers.  The  public  interest 
would  also  be  served  by  not  delaying 
the  introduction  of  the  proposed 
requirement.  Based  on  the  above,  the 
agency  has  tentatively  determined  that 
there  is  good  cause  to  propose  an 
effective  date  30  days  after  publication 
in  the  final  rule. 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 


adopt  or  maintain  a  safiaty  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procediuw  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neidier 
"major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department 
of  Transp   -.ation's  regulatory  policies 
and  procedures.  A  full  regulatory 
evaluation  is  not  required  because  the 
rule,  if  adopted,  would  have  no 
mandatory  effects.  Rather,  the  proposal 
would  provide  regulatory  rehef  to 
facilitate  the  introduction  of  alternative 
brake  systems.  Therefore,  the  agency 
does  not  believe  that  this  rulemaking 
would  result  in  significant  additional 
costs  or  cost  savings. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Vehicle  and  brake 
manufacturers  typically  would  not 
qualify  as  small  entities.  This 
amendment  would  also  affect  small 
businesses,  small  organizations,  and 
small  governmental  units  to  the  extent 
that  these  entities  purchase  air-braked 
vehicles.  As  discussed  above,  the 
agency's  assessment  is  that  this 
amendment  would  have  no  significant 
cost  impact  to  the  industry.  For  these 
reasons,  vehicle  manufacturers,  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  motor  vehicles  would  not  be 
significantly  affected  by  the  proposed 
requirements.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
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the  proposed  rule  would  not  have 
suffici9nt  Fedaraiism  implications  to 
warranit  preparation  of  a  Fedaraiism 
Asses&inenL  No  State  Laws  would  be 
affected' 

4.  Natmnal  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
enviroamental  implications  of  this 
proposed  rule  in  accordance  with  the 
Nalioo^l  Environmental  PoUcy  Act  of 
1969  and  determined  that  the  proposed 
rule  wduld  not  signiGcantly  affect  the 
human  environment. 
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Interested  persons  are  invited  to 

comments  on  the  proposal.  It  is 
requeslad  but  not  required  that  10 
»  submitted, 
camments  must  not  exceed  15 
pages  iji  length.  (49  CFR  553.21). 
attachments  may  be 
to  these  submissions  without 
o  the  15-page  limit.  This 
limitat:  on  is  intended  to  encourage 
comm^^ters  to  detail  their  primary 
in  a  concise  fashion, 
c^mmenter  wishes  to  submit 
information  under  a  claim  of 
fid^ntiality,  three  copies  of  the 
submission,  including 
purpor  edJy  confidential  business 
formation,  should  be  submitted  to  the 
unsel,  NHTSA,  at  the  street 
given  above,  and  seven  copies 
w  lich  the  purportedly  confidenlial 
information  has  been  deleted  should  be 
to  the  Docket  Section.  A 
for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
information  specified  in  the 
s  confidential  business 
formation  regulation.  49  CFR  part  512. 
cpmments  received  before  the 
business  on  the  comment 
closing!  date  indicated  above  for  the 

will  be  considered,  and  will  be 
for  examination  in  the  docket 

address  both  before  and 
date.  To  the  extent  possible, 
comme^its  filed  after  the  closing  date 
be  considered.  Comments 
too  late  for  consideration  in 
o  the  final  rule  will  be 

as  suggestions  for  further 
lema^ng  action.  The  NHTSA  will 

to  file  relevant  information  as 
becomes  available  in  the  docket  after 
date,  and  it  is  recommended 
ijerested  persons  continue  to 
the  docket  for  new  material, 
persons  desiring  to  be  notified 
pt  of  their  comments  in  the 
dbcket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 

e  with  their  comi^ants.  Upon 
receiviiig  the  comments,  the  docket 


a  3cve I 


/el 


niceif 


supervisor  will  return  the  postcard  by 
mail. 

List  ofSubiects  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  salety.  Motor  vehicles. 
Rubber  and  rubber  products.  Tires. 

In  coosideratiop  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
121,  Air  Brake  Systems,  in  title  49  of  the 
Code  of  Federal  Regulations  at  part  571 
as  follows: 

PART  S71— (AMENOEO] 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

AnHiMiljr:  15  U.S.C  1392. 1401. 1403. 
1407:  delegation  of  authority  at  40  CFR  1.50. 

2.  In  §  571.121,  S4  would  be  amended 
by  adding  the  following  definition  in 
alphabetical  order. 

S571.121     StSfMlard  No.  121;  Air  brake 
systems. 

*  •         •         «         * 

S4*   •    • 

Commoa  diaphragm  means  a  single 
brake  chamber  diaphragm  which  is  a 
component  of  the  parking,  emergeocy, 
and  service  brake  systems. 

•  *        *         •        * 

3.  In  S  571.121.  S5.6  would  be  revised 
to  read  as  follows: 


S571.121 
systems. 


Standard  No.  121;  Air  brake 


S5.6  Parking  brake  system. 

(a)  Except  as  provided  in  S5.6(b)  and 
S5.6(c),  each  vehicle  other  than  a  trailer 
converter  dolly  shall  have  a  parking 
brake  system  that  under  the  conditions 
of  S6.1  meets  the  requirements  of: 

(l)S5.6.1orS5.6.2,  atthe 
manufacturer's  option,  end 

(2)  S5.6.3,  S5.6.4.  S5.6.5,  and  S5.6.6. 

(b)  At  the  option  of  the  manufacturer, 
for  vehicles  equipped  with  brake 
systems  which  incorporate  a  common 
diaphragm,  and  which  do  not  permit 
release  of  the  parking  brakes  once  the 
magnitude  of  a  common  diaphragm 
failure  reaches  a  certain  level,  the 
performance  requirements  specified  in 
S5.6(a)  which  must  be  met  with  any 
single  leakage-type  failure  in  a  common 
diaphragm  may  instead  be  met  with  the 
level  of  common  diaphragm  leakage- 
type  failure,  or  the  equivalent  level  of 
leakage  fi°om  the  air  chamber  containing 
that  diaphragm,  determined  under 
S5.6.7.  The  election  of  this  option  does 
not  affect  the  performance  requirements 
specified  in  S5.6{a)  which  apply  with 
single  leakage-type  failures  other  than 
ones  in  a  common  diaphragm. 

(c)  At  the  option  of  the  manufacturer, 
the  trailer  portion  of  any  agricultural 


commodity  trailer,  heavy  hauler  trailw. 
or  polpwood  trailer  may  meet  the 
reqiiiremeots  of  %  393.43  of  this  title 
instead  of  the  requirements  of  S5.6(a). 

4.  In  S  471.121.  S5.6.3.5  would  be 

5.  )n  §  571.121.  S5.6  would  be 
amended  by  adding  a  new  section, 
S5.6.7,  to  read  as  follows: 


1571.121 
Systems. 


Standard  No.  121;  Ak  Brake 


S5.6.7  Maximum  level  of  common 
diaphragm  leaka^-type  failure/ 
Equivalent  level  of  leakage  from  the  air 
chamber  containing  that  diaphragm.  In 
the  case  of  vehicles  for  which  the  option 
in  S5.6(b)  has  been  elected,  determine 
the  maximum  level  of  common 
diaphragm  leakage-type  failure  (or 
equivalent  level  of  leakage  from  the  air 
chamber  containing  that  diaphragm) 
according  to  the  procedures  set  forth  in 
S5.6.7.1  through  S5.6.7.2.3. 

S5.6.7.1  Trucks  and  buses. 

55.6.7.1.1  According  to  the  following 
procediu-e,  determine  the  threshold 
level  of  common  diaphragm  leakage- 
type  failure  (or  equivalent  level  of 
leakage  from  the  air  chamber  containing 
that  diaphragm)  at  which  the  vehicle's 
parking  brakes  become  unreleasable. 
With  an  initial  reservoir  system  pressure 
of  100  psi,  the  engine  turned  off,  no 
application  of  any  of  the  vehicle's 
brakes,  and,  if  the  vehicle  is  designed  to 
tow  a  vehicle  equipped  with  air  brakes, 
a  50  cubic  inch  test  reservoir  connected 
to  the  supply  line  coupling,  introduce  a 
leakage-type  failure  of  the  common 
diaphragm  (or  equivalent  leakage  from 
the  air  chamber  containing  that 
diaphragm).  Apply  the  parking  brakes 
by  making  an  application  actuation  of 
the  parking  brake  control.  Reduce  the 
pressures  in  all  of  the  vehicle's 
reservoirs  to  zero,  turn  on  the  engine 
and  allow  it  to  idle,  and  allow  the 
pressures  in  the  vehicle's  reservoirs  to 
rise  until  they  stabilize  or  until  the 
compressor  shut-off  point  is  reached.  At 
that  time,  make  a  release  actuation  of 
the  parking  brake  control,  and 
determine  whether  the  parking  brakes 
are  released.  Repeat  this  procedure  with 
progressively  decreasing  or  increasing 
levels  (whichever  is  applicable)  of 
leakage-type  diaphragm  failures  or 
equivalent  leakages,  until  the  minimum 
level  of  common  diaphragm  leakage- 
type  failures  (or  equivalent  level  of 
leakage  firom  the  air  chamber  containing 
that  diaphragm)  at  which  the  vehicle's 
parking  brakes  become  unreleasable  is 
found. 

55.6.7.1.2  At  the  level  of  common 
diaphragm  leakage-type  failure  (or 
equivalent  level  of  leakage  from  the  air 
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chamber  containing  that  diaphragm) 
determined  in  S5. 6. 7.1.1,  with  an  initial 
reservoir  system  pressure  of  100  psi,  the 
engine  turned  off,  no  application  of  any 
of  the  vehicle's  brakes  and,  if  the 
vehicle  is  designed  to  tow  a  vehicle 
equipped  with  air  brakes,  a  50  cubic 
inch  test  reservoir  connected  to  the 
supply  line  coupling,  make  an 
application  actuation  of  the  parking 
brake  control.  Determine  the  threshold 
maximum  reservoir  leakage  rate  (in  psi 
per  minute),  which  is  the  maximum  rate 
of  decrease  in  air  pressure  of  any  of  the 
vehicle's  reservoirs  that  results  after  that 
parking  brake  application. 

S5.6.7.1.3  Beginning  with  the 
threshold  level  of  common  diaphragm 
leakage-type  failure  (or  equivalent  level 
of  leakage  from  the  air  chamber 
containing  that  diaphragm)  determined 
in  S5.6.7.1.1,  and  using  the  procedure 
set  forth  in  S5.6.7.1.2,  progressively 
increase  (or  if  necessary,  decrease)  the 
level  of  leakage-type  failure  or 
equivalent  leakage  until  the  maximum 
reservoir  leakage  rate  is  three  times  the 
threshold  maximum  reservoir  leakage 
rate  determined  in  S5.6.7.1.2.  The  level 
of  common  diaphragm  leakage-type 
failure  (or  equivalent  level  of  leakage 
from  the  air  chamber  containing  that 
diaphragm)  associated  with  this 
reservoir  leakage  rate  is  the  maximum 
level  that  is  to  be  used  under  the  option 
set  forth  in  S5.6{b). 

S5.6.7.2  Trailers. 

S5.6.7.2.1  According  to  the  following 
procedure,  determine  the  threshold 
level  of  common  diaphragm  leakage- 
type  failure  (or  equivalent  level  of 
leakage  from  the  air  chamber  containing 
that  diaphragm)  at  which  the  vehicle's 
parking  brakes  become  unreleasable. 
Witli  an  initial  reservoir  system  and 
supply  line  pressure  of  100  psi,  no 
application  of  any  of  the  vehicle's 
brakes,  and,  if  the  veiiide  is  designed  to 
tow  a  vehicle  equipped  with  air  brakes, 
a  50  cubic  inch  test  reservoir  connected 
to  the  supply  line  coupling,  introduce  a 
leakage-type  failure  of  the  common 
diaphragm  (or  equivalent  leakage  from 
the  air  chamber  containing  that 
diaphragm).  Make  a  parking  brake 
application  by  venting  the  front  supply 
line  coupling  to  the  atmosphere,  and 
reduce  the  pressures  in  all  of  the 
vehicle's  reservoirs  to  zero.  Pressurize 
the  supply  line  by  coimecting  the 
trailer's  front  supply  line  coupling  to 


the  supply  Une  portion  of  the  trailer  test 
rig  (Figure  1)  with  the  regulator  of  the 
trailer  test  rig  set  at  100  psi.  and 
determine  whether  the  parking  brakes 
are  released.  Repeat  this  procedure  with 
progressively  decreasing  or  increasing 
levels  (whichever  is  appUcriile)  of 
leakage-type  diaphragm  failures  ot 
equivalent  leakages,  until  the  minimum 
level  of  common  diaphragm  leakage- 
type  failure  (or  equivalent  level  of 
leakage  from  the  air  chamber  containing 
that  diaphragm)  at  which  the  vehicle's 
parking  brakes  become  unreleasable  is 
found. 

55.6.7.2.2  At  the  level  of  common 
diaphragm  leakage-type  failure  (or 
equivalent  level  of  leakage  from  the  air 
chamber  containing  that  diaphragm) 
determined  in  S5. 6. 7.2.1,  with  an  initial 
reservoir  system  and  supply  line 
pressure  of  100  psi,  no  appHcation  of 
any  of  the  vehicle's  brakes  and,  if  the 
vehicle  is  designed  to  tow  a  vehicle 
equipped  with  air  brakes,  a  50  cubic 
inch  test  reservoir  connected  to  the 
supply  line  coupling,  make  a  parking 
brake  application  by  venting  the  front 
supply  line  coupling  to  the  atmosphere. 
Determine  the  threshold  maximum 
reservoir  leakage  rate  (in  psi  per 
minute),  which  is  the  maximum  rate  of 
decrease  in  air  pressure  of  any  of  the 
vrfiicle's  reservoirs  that  results  after  that 
parking  brake  application. 

55.6.7.2.3  Beginning  with  the 
threshold  level  of  common  diaphragm 
leakage-type  failure  (or  equivalent  level 
of  leakage  from  the  air  chamber 
containing  that  diaphragm)  determined 
in  S5.6.7.2.1,  and  using  the  procedure 
se<  forth  in  S5.6. 7.2.2,  progressively 
increase  (or  if  necessary,  decrease)  the 
level  of  leakage-type  failure  or 
equivalent  leakage  until  *Jie  maximum 
reservoir  leakage  rate  is  three  times  the 
threshold  maximum  reservoir  leakage 
rate  determined  in  S5.6.7.2.2.  The  level 
of  common  diaphragm  leakage-type 
failure  (or  equivalent  level  of  leakage 
from  the  air  chamber  containing  that 
diaphragm)  associated  with  this 
reservoir  leakage  rate  is  the  maximum 
level  that  is  to  be  used  under  the  option 
set  forth  in  S5.6(b). 


6.  In  §  571.121.  S5.8.2  would  be 
revised  to  read  as  follows: 


Standard  No.  121,  Air  brake 


1571.121 
ayatama. 

S5.8.2  Supply  Line  Pressure 
Retention.  Any  single  leakage  type 
failure  in  the  service  brake  system 
(except  for  a  ^lure  of  the  supply  line, 
a  valve  directly  connected  to  the  supply 
Une  or  a  component  of  a  brake  chamber 
housing)  shall  not  result  in  the  pressure 
in  the  supply  line  falling  below  70  p.i.i., 
measured  at  the  forward  trailer  supply 
couphng.  A  trailer  shall  meet  the  above 
supply  Une  pressure  retention 
requirement  with  its  brake  system 
connected  to  the  trailer  test  rig  shown 
in  Figure  1,  with  the  reservoirs  of  the 
trailer  and  test  rig  initially  pressurized 
to  100  p.s.i.  and  the  regulator  of  the 
trailer  test  rig  set  at  100  p.s.i.;  except 
that  a  trailer  equipped  with  an  air- 
applied,  mechanically-held  parking 
brake  system  and  not  designed  to  tow  a 
vehicle  equipped  with  air  brakes,  at  the 
manufacturer's  option,  may  meet  the 
requirements  of  S5.8.4  rather  than  those 
ofS5.8.2andS5.8.3. 


7.  In  §  71.121.  S5.8.4  would  be  added 
to  read  as  follows: 


§571.121 
ayatama. 


SUndard  No.  121;  Air  braica 


S5.8.4  Automatic  Application  of  Air- 
Applied,  Mechanically  Held  Paring 
Brakes.  With  its  brake  system  connected 
to  the  supply  line  portion  of  the  trailer 
test  rig  (Figure  1)  and  the  regulator  of 
the  trailer  test  rig  set  at  100  psi,  and 
with  any  single  leakage  type  failure  in 
the  service  brake  system  (except  for  a 
failure  of  the  supply  line,  a  valve 
directly  connected  to  the  supply  line  or 
a  component  of  a  brake  chamber,  but 
including  failure  of  any  common 
diaphragm),  the  parking  brakes  shall  not 
provide  any  brake  retardation  as  a  result 
of  complete  or  partial  automatic 
application  of  the  parking  brakes. 
*        *        •        •        • 

8.  In  §  571.121.  Figure  1  would  be 
revised  to  appear  as  follows: 


§571.121 
•yatama. 


Standard  No.  121;  Air  braica 
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3/8"  I.D.  Line 


Shop  Air 


1000  in? 
Reservoir 


Control 
Valve 


MV 


30*^/8"  I.D.  Line 
(Straight  or  Coiled) 


QRV 


e 


Control  Line 
Glad  Hand 


30'-3/8"  I.D.  Line  (Straight  or  Coiled) 


_  Supply  Line 

Glad  Hand 
SV      -  Shut-off  Valvo 

R       -  Regulator  (sol  at  1 00  psi  for  service  brake  actuation  tests; 

95  psi  for  service  brake  release  tests; 

100  psi  for  parking  brake  tests  in  S5.6.3.3,  S5.6.3.4,  S5.6.5.4,  S5.6.6.5,  and 
S5.6.7 J2.1 ,  for  the  supply  line  pressure  renterntion  test  in  S5.8J2;  and 
for  the  automata  application  of  air  applied,  mechank^lly-held  parking  brakes  test 
in  S5JS.3;  and  any  pressure  above  70  psi  for  parking  brake  test  in  S5.6.5.a) 

CV      -Check  Valve 

MV     -  Metering  Valve  (Variable  or  Rxed) 

QRV   -  Quick  Release  Valve 


Figure  1.  Trailer  Test  Rig 
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Issued  on:  March  5, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Ruiemaking. 
(FR  Doc.  93-5500  Filed  3-10-93;  8:45  ami 
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Notices 


TNs  SC  rtJon  of  tti«  FEDERAL  REGISTER 
containb  documents  other  than  rules  or 
proposM  rules  that  are  applicable  to  the 
public.  Notices  ot  hearings  arxj  investi^tions, 
conwijilee  rrieebngs,  agerKy  deasions  and 
rulings,  delegatior^  of  authority,  filing  of 
petitions  and  applications  and  agerxry 
statements  of  organizabon  and  turxTtons  are 
examples  of  documents  appearing  in  this 
section, 


DEPARTMENT  OF  AGRICULTURE 

Under  Review  by  Office  of 
ent  and  Budget 

March  6.  1993. 

The  Department  of  Agriculture  has 
submi  ted  to  OMB  for  review  the 
follow  ng  proposal  for  the  collection  of 
inform  ation  under  the  provisions  of  the 
Paperv/ork  Reduction  Act  (44  U.S.C. 
chapte  r  35)  since  the  last  list  was 
publis  led.  This  list  is  grouped  into  new 
propoj  als,  revisions,  extensions,  or 
reinsts  tements.  Each  entry  contains  the 
follow  ng  information: 

(1)  /  gency  proposing  the  information 
collect  on;  (2)  Title  of  the  information 
collect  on;  (3)  Form  number(s),  if 
applic  ible;  (4)  How  often  the 
infomn  ation  is  requested;  (5)  Who  will 
be  reqi  lired  or  asked  to  report;  (6)  An 
estima  e  of  the  number  of  responses;  (7) 
An  est  mate  of  the  total  number  of  hours 
needec  to  provide  the  information;  (8) 
Name 
agency 


md  telephone  number  of  the 
contact  person. 


Quel  tions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
suppoi  ting  documents  may  be  obtained 
from:  I  lepartment  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg..   Vashington.  DC  20250.  (202) 
690-21 18. 

Reinsti  itement 

•  Ecoi  omic  Pesearch  Service 
Cost  ol  Producing  Sugarcane  and 

Proc  issing  Sugarcane  and  Sugarbeets 

for  tie  1991  Crop 
4  to  6  ]  ears 
Farms,  Businesses  or  other  for-profit;  59 

respi  inses;  83  hours  Fred  L.  Hoff, 

(202  219-0883 

New  Collection 

•  Ag' 
Coi 

7CFR 


yrwu 


Iturol  Stabilization  and 
Conservation  Service 

>arts  792  and  1403,  Debt 
Settlement  Policies  and  Procedures 


CCC-279 

On  occasion 

Individuals  or  households;  farms;  small 
businesses  or  organizations;  900 
responses;  200  hours 

Paula  Roney  (7  CFR  792);  Annette  Race 

(7  CFR  1403).  (703)  305-1424 
Donald  E.  Hulcher, 

Deputy  Department  Clearance  Officer. 
[FR  Doc.  93-5616  Filed  3-10-93;  845  ami 
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Agricultural  Stabilization  and 
Conservation  Service 

List  of  Warehouses  and  Availability  of 
List  of  Cancellations  and/or 
Terminations 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACHON:  Notice  of  publication  of  hst  of 
warehouses  licensed  under  the  U.S. 
Warehouse  Act  and  availability  of  list  of 
cancellations  and/or  terminations 
occurring  during  calendar  year  1992. 

SUMMARY:  Notice  is  hereby  given  that 
the  Agricultural  Stabilization  and 
Conservation  Service  has  published  a 
list  of  warehouses  hcensed  under  the 
U.S.  Warehouse  Act  (7  U.S.C.  241  et 
seq.)  as  of  December  31. 1992,  as 
required  by  section  26  of  that  Act  (7 
U.S.C.  266).  Also  available  is  a  list  of 
cancellations  and/or  terminations  that 
occurred  during  calendar  year  1992.  A 
copy  of  the  list  of  warehouses  as  of 
December  31, 1992,  will  be  distributed 
to  all  licensed  warehousemen.  Other 
interested  parties  may  obtain  a  copy  of 
either  list  from  the  person  listed  below. 

FOR  FURTHER  INFORMATHDN  CONTACT: 

Mrs.  Judy  Fry.  Agricultural  Stabilization 
and  Conservation  Service,  Licensing 
Authority  Division.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  room  5962. 
South  Agriculture  Bldg.,  Washington. 
DC  20013-2415.  telephone:  202-720- 
3822. 

Signed  at  Washington.  DC,  March  3, 1993. 
Bruce  R.  Weber, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
IFR  Doc.  93-5411  Filed  3-10-93;  8:45  ami 
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Commodity  Credit  Corporation 

Feed  Grain  Donations;  Colviile  Indian 
Reservation  of  Washington 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  and  Commodity 
Credit  Corporation,  USDA. 
ACTION:  Notice. 

summary:  The  Executive  Vice-President. 
Commodity  Credit  Corporation  (CCC) 
and  the  Administrator.  Agricultural 
Stabilization  and  Conservation  Service, 
is  announcing  that  the  reservation  and 
grazing  land  of  the  Colviile  Indian 
Reservation  of  Washington  is  an  acute 
distress  eirea  and  that  CCC-owTied  feed 
grain  will  be  donated  to  needy  livestock 
owners  on  the  reservation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  L.  Hartman.  Livestock  Programs 
Branch,  Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415, 
Washington.  DC  20013-2415.  202-720- 
6235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  set  forth  in  section  407 
of  the  Agricultural  Act  of  1949,-as 
amended  (7  U.S.C.  1427),  Executive 
Order  11336,  and  the  delegation  of 
authority  in  7  CFR  2.65(a){2l),  notice  is 
being  given  that  1  have  determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Colviile 
Tribes  (the  Tribes)  of  the  Colviile  Indian 
Reservation  of  Washington  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought  and  late  spring  freeze,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  die 
Tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  COC  for 
livestock  feed  for  such  needy  members 
of  the  Tribes  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  Tribes  to  be  an  acute 
distress  area  and  authorize  the  donation 
of  feed  grain  owned  by  the  CCC  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs,  United 
States  Department  of  the  Interior,  to  be 
needy  members  of  the  Tribes  utilizing 
such  lands.  These  donations  by  the  CCC 
may  commence  upon  February  16, 1993, 
and  shall  be  made  available  through 
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April  30. 1993,  or  such  other  date  as 
may  be  stated  in  a  notice  issued  by  the 
Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 

Signed  at  Washington,  DC  on  March  3, 
1993. 

Thomas  A.  Von  Goiiem, 

Acting  Administrator.  AgricuJturaJ 
Stabilization  and  Consenration  Service,  and 
Executive  Vice  President.  Commodity  Credit 
Corporation. 

[FR  Doc.  93-5368  Filed  3-10-93;  8:45  am) 
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Fsed  Grain  Donatlcns;  Spokane  Indian 
Reservation  of  Washington 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  and  Commodity 
Credit  Corporation,  USDA. 
ACTION:  Notice. 


SUMMARY:  The  Executive  Vice-President, 
Commodity  Credit  Corporation  (CCC) 
and  the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service, 
is  announcing  that  the  reservation  and 
grazing  land  of  the  Spokane  hidian 
Reservation  of  Washington  is  an  acute 
distress  area  and  that  CCC-owned  feed 
grain  will  be  donated  to  needy  livestock 
owners  on  the  reservation. 
FOR  FURTHER  INTORMATION  CONTACT: 
Margie  L.  Hartman,  Livestock  Programs 
Branch,  Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415, 
Washington,  DC  20013-2415,  202-720- 
6235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  set  forth  in  section  407 
of  the  Agricuhural  Act  of  1949,  as 
amended  (7  U.S.C.  1427).  Executive 
Order  11336,  and  the  delegation  of 
authority  in  7  CFR  2.65(a)(21).  notice  is 
being  given  that  I  have  determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  membera  of  the  Spokane 
Tribe  of  the  Spokane  Indian  Reservation 
of  Washington  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Tribe  for  grazing  purposes. 

2.  The  use  offend  grain  or  products 
thereof  made  available  by  CCC  for 
livestock  feed  for  such  needy  members 
of  the  Tribe  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

.    3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  Tribe  to  be  an  acute 
distress  area  and  authorize  the  donation 
of  feed  grain  owned  by  the  CCC  to 
livestock  owners  who  are  determined  by 


the  Biueau  of  Indian  Affairs,  United 
States  Department  of  the  Interior,  to  be 
needy  members  of  the  Tribes  utilizing 
such  lands.  These  donations  by  the  CCC 
may  commence  upon  February  16. 1993. 
and  shall  be  made  available  through 
April  30.  1993.  or  such  other  date  as 
may  be  stated  in  a  notice  issued  by  the 
Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 

Signed  at  Washington.  DC  on  March  1, 
1993. 

Bruce  R.  Weber, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  93-5369  Filed  3-10-93;  8:45  am] 
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Exempt  Decision  for  Green  Olive 
Salvage  From  Appeal,  Umatilla 
National  Forest,  OR 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  Tkis  is  a  notification  that  the 
decision  to  implement  the  Green  OUve 
Salvage  Project,  located  on  the  North 
Fork  John  Day  Ranger  District.  Umatilla 
National  Forest,  is  exempted  from 
appeal.  This  is  in  conformance  with 
provisions  of  36  CFR  217.4(a)(ll)  as 
published  in  the  Federal  Register  on 
January  23.  1989  (54  FR  3342). 

EFFECTIVE  DATE:  March  11. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Smith-Dixon,  District  Ranger, 
North  Fork  John  Day  Ranger  District, 
P.O.  Box  158.  Ukiah,  Oregon  97880. 
phone  (503) 427-3231. 
SUPPLEMENTARY  INFORMATION:  In  1986  a 
large  wildfire  burned  approximately 
3,200  acres  in  the  Green  Olive  Planning 
Area.  In  1989  the  Rusty  Salvage  Timber 
Sale  harvested  approximately  550  acres 
of  fire-damaged  trees.  In  March  of  1993, 
the  District  will  advertise  for  sale  an 
additional  107  acres  of  fire-damaged 
trees  as  part  of  the  Black  Ohve  Salvage 
Timber  Sale.  The  Green  Olive  Salvage  is 
the  third  salvage  project  located  in  the 
same  general  area.  All  are  a  result  of  the 
same  catastrophic  fire  event. 

In  the  Summer  of  1991,  a  District 
interdisciplinary  team  (IDT)  surveyed 
much  of  the  remaining  bum  to  assess 
what  could  be  salvaged  and  the  effects 
on  wildlife,  riparian,  and  in-stream 
habitat.  The  IDT  identified  the  need  to 
salvage  dead  trees  while  they  were  still 
merchantable.  The  IDT  also  identified 
the  desirability  to  complete  the  salvage 


quickly  so  that  estabUshment  of  new 
forest  stands  could  take  place  promptly. 

The  analysis  of  the  proposed  action 
for  the  Green  Olive  area  began  in  early 
1992.  Scoping  included  individuals, 
groups.  State  and  other  Federal 
agencies,  and  the  Confederated  Tribes  of 
the  Umatilla  Indian  Reservation. 

The  proposed  action  will  salvage 
harvest  700,000  board  feet  on 
approximately  80  acres.  Only  dead  trees 
will  be  harvested.  No  road  construction 
or  reconstruction  will  be  required.  The 
harvest  method  would  be  ground  based. 
Reforestation,  with  serai  species,  will 
occur  where  post  harvest  surveys 
indicate  that  natural  regeneration  will 
not  be  adequate.  All  main  skid  trails  and 
landings  will  be  sub-soiled  to  relieve 
soil  compaction  and  grass  seeded  to 
minimize  sedimentation. 

This  salvage  fits  within  a  category  of 
action  that  may  be  categorically 
excluded  from  documentation  in  an 
environmental  impact  statement  or  an 
environmental  assessment  (Forest 
Service  Handbook  1909.15.  section 
31.2). 

Biological  evaluations  have  been 
completed  for  all  plant,  wildlife,  and 
fish  Proposed.  Endangered,  Threatened    . 
and  Sensitive  (PETS)  species  within  the 
project  area.  There  will  be  no  effect  on 
any  PETS  species  or  their  critical 
habitat.  Cultural  resource  surveys 
indicate  that  this  project  will  have  no 
effect  on  native  American  religious 
sites,  archaeological  sites,  or  historic 
properties  or  areas. 

The  Green  Olive  Salvage  and 
accompanying  work  are  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  and  minimize  the  amount  of 
salvage  volume  lost  and  resource 
damage.  To  expedite  this  salvage,  this 
project  is  exempted  from  appeal  (36 
CFR  part  217).  Under  this  Regulation, 
the  following  are  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  •  •  •  when  the  R^ional 
Forester  •  •  •  determines  and  gives  notice 
in  the  Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Green  Olive  Salvage  may  be  signed 
by  the  North  Fork  John  Day  District 
Ranger.  Therefore,  this  project  will  not 
be  subject  to  review  under  36  CFR  part 
217. 
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Dated:  ilvcli  3. 19S3. 
RolMnT.lacafaa, 

Acting  RefjoiHd  Fontter. 

IFR  Doc.  t3-S5a5  RUed  9-10-83;  8:4S  am) 
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Exempt  Decisions  for  Bssrdo«»n  snd 
BearchtD*  Ssfvsgs  Timber  Sales  From 
AppesI,  WHIamette  National  Forest,  Oft 

A0S4CY:  Forest  Service.  USDA. 
ACTION:  INotics  to  exempt  decisknu  tmta 
adminis^tlve  appeal. 

8UMMARV:  This  is  a  notificatiffli  that  the 
decision!  to  implement  the  Beaidown 
and  Beaichipa  Salvage  Timber  Sales  on 
the  Willimette  National  Forest  are 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217  4(aK^l)  as  published  in  the  Federal 
Register  JDii  January  23, 1969,  (54  PR 
3342). 

EfFECTTVf  DATE:  March  11. 1993 
FOR  FUrmiElt  MFOfWATKM  COWTACT: 
Herbert JVidr,  District  Ranger.  Rigdon 
Ranger  pistrict,  49096  Sahnon  Creelc 
Road.  O^mdge,  Oregon  97463.  phone 
(503)  78i-2283. 

SUPft-EMENTARY  MfOfWATION:  In  1990, 
an  intense,  localiied  windstorm  caused 
extensivf  wind-throw  in  this  area.  This 
area  is  new  unsuitable  as  habitat  for  the 
Northern  Spotted  Owl  and  therefore  not 
under  in  unction.  Exemption  from 
appeal  ol  Beardown  Salvage  is  needed 
to  faciht^ts  the  rapid  removal  of  the 
wood  to  ^uca  the  deterioration  of 
timber  vt  liue.  These  trees  have  been  on 
the  grouad  for  three  years  aod  include 
high  ele\ration  true  firs  that  decay  faster 
than  lowar  elevation  Douglas-fir.  Rapid 
removal  }f  this  material  would  reduce 
further  o}mmercial  loss  of  wood 
products!  Included  in  the  Beardown 
Salvage  analysis  is  about  twenty  log 
truck  loa  ds  (^  old  firewood  and  right-a- 
way pilei  t.  This  material  will  be  sold 
separateljy  from  the  wind-thrown  trees 
as  Bearcjips  Salvage  Timber  Sale. 
The  interdisciplinary  team  (IDT) 
began  th#  analysis  of  impacts  of  these 
projects  In  October  of  1992.  A  pubUc 
scoping  a>eeting  occurred  in  November 

a  resuh,  the  following 
were  identified:  Salvage  of 

,  root-sprung  trees  on  24.5 

on  on  24.5  acres;  and 

f  twenty-five  piles  of  woody 

itable  for  chips  (old  firewood 


of  1992. 
conce: 
dead 
acres:  re 
removal 
material 
piles). 
Volu 
800.000 


estimate  for  these  sales  are 
d  feet  for  the  wind-thrown 
trees,  an^  about  twenty  truck  loads  of 
woody  iriateria)  from  old  firewood  piles 
(chips).  These  activities  will  be 
analyzed,  together  but  sold  separately  as 


Beardown  Salvage  and  Beerchips 
Salvage. 

The  wrind-thrown  trees  in  Beerdown 
Salvage  have  been  on  the  ground  since 
1990.  Altbou^  some  vahie  loss  has 
already  occurred,  the  material  is  still 
merchantable  as  sawlogs.  If  prompt 
action  is  not  taken  to  remove  this 
material  now,  it  may  deteriorate  to  the 
point  pest  using  it  as  sawlogs.  The 
Bearchip  Salvia  portion  is  being  sold 
as  material  that  can  not  be  used  as 
sawlogs.  The  amount  of  decay  in  this 
material  Umita  the  options  for  its  use.  If 
prompt  action  does  not  occm  this 
material  may  deteriorate  beyond  the 
ability  to  use  it  for  wood  chips. 

Be^own  and  Bearchip  Salvsge 
Timber  Sales  are  designed  to  Cacilitate 
the  rapid  sale  of  material  to  reduce 
further  commercial  value  loss  of  the 
wood  products  (sawlogs  and  wood 
chips).  To  expedite  these  two  salvage 
projects,  they  have  been  exempted  from 
appeal  (36  CFR  part  217).  Under  this 
Regulation,  the  following  are  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  ForBst  System  lands  and  reco>'ery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  •  •  •  when  tne  Regional 
Forester  •  •  •  determines  and  gives  notice 
in  the  Federal  Regisler  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

After  publication  of  this  notice  in  the 
Federal  Remoter,  the  Decision  Memo  for 
the  Beardown  Salvage  Timber  Sale  and 
Bearchips  Salvage  Timber  Sale  may  be 
signed  by  the  Rigdon  District  Ranger. 
Therefore,  this  project  will  not  be 
subject  to  review  under  36  CFR  part 
217. 

Dated:  March  3. 1993. 
Robert  T.  Jacobs, 
Acting  RegionaJ  Forester. 
IFR  Doc  93-S586  Filed  3-10-93;  8:45  am) 
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Exempt  Decision  tor  Underdog  Timber 
Sale  Modification  From  Appeal, 
Ochoco  National  Forest,  OR 

AGENCY:  Forest  Service,  USDA. 
ACTIOM:  Notice  to  exempt  decisicm  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Underdc-g 
Timber  Sale  Modification  on  the 
IMneviile  Ranger  District  of  the  Ochoco 
National  Forest  is  exempted  from 
appeal.  This  is  in  conformance  with 
provisions  of  36  CFR  217.4(a)(ll)  as 
published  in  the  Federal  Register  on 
January  23, 1989  (54  FR  3342). 
ETFECTIVE  DATE:  March  11,  1M3. 


FOR  RJfrrHER  MFORMATKM  CONTACT: 

Thomas  A.  Schmidt.  Forest  Supervisor, 
Ochoco  National  Forest,  P.O.  Box  690, 
Prinerille,  Oregon  97754,  phone  (503) 
447-6247. 

SUPPLEMENTARY  INFORMATION:  During  the 
last  decade,  the  defoliation  ai>d 
mortality  caused  by  the  western  spruce 
budworm  on  the  Dkniglas-fir  and  white 
fir  stands  of  the  Ochoco  National  Forest 
have  become  epidemic  and  forest  wide. 
One  of  the  hardest  hit  areas  is  in  and 
aroimd  the  Underdog  Timber  Sale  on 
the  Prineville  Ranger  CKstrict.  In  some 
stands  the  mortality  was  nearly  total.  No 
stand  with  white  fir  was  left  unaffiacted. 

The  outbreak  of  the  western  spruce 
budwcurm  occurred  in  1982  and  lasted 
until  1987.  Although  the  infestation  was 
widespread,  there  was  httla  if  any 
mortality.  L^ter,  between  the  years  1987 
to  1989,  the  infestation  subsided  and 
new  needle  growth  signaled  an  end  to 
the  attack.  However,  in  1990  a 
resurgence  of  the  infestation  was  even 
more  widespread  and  resulted  in  the 
mortality  indicated  above. 

During  the  time  the  infestation  was 
subsiding,  in  1989,  Underdog  Timber 
Sale  was  marked  and  prepared  for  sale. 
With  the  idea  that  the  situation  was 
returning  to  normal,  the  emphasis  of  the 
sale  was  a  more  traditional  type  of 
preparation,  a  green  sale  with  pine 
volume.  The  following  year  the  sale  was 
sold.  In  1991.  road  construction  was 
completed.  No  further  activities 
continued. 

Early  in  1991,  the  Prineville  Ranger 
District,  with  the  agreement  of  the 
purchaser,  suspended  logging  activities 
after  defining  the  situation  as 
catastrophic.  In  November  of  1991,  an 
interdisciplinary  team  (IDT)  was  formed 
to  assess  tne  current  damage  caused  by 
the  infestation  in  relation  to  activities 
planned  in  the  Underdog  Timber  Sale. 
The  IDT  identified  the  need  to  modify 
the  current  sale  to  salvage  the  dead  and 
dying  timber  in  the  shortest  time 

Eossible.  Timber  value  was,  and  still  is, 
sing  lost  due  to  the  effects  of  time  and 
natural  activities  such  as  damage  from 
other  insects  and  diseases,  weather,  and 
checking.  Salvaging  will  reduce  the  loss 
of  timber  value  and  reduce  the 
susceptibility  of  further  attacks  within 
the  framework  of  a  Forest  Health 
strategy. 

The  proposed  change  in  harvest 
strategy  amounted  to  the  withdrawal  of 
the  majority  of  larger  and  economically 
more  favorable  ponderosa  piae  fiom  the 
sale  volume.  Replacing  the  pine,  except 
those  pine  at  risk  of  dying  in  five  years, 
would  be  the  dead  and  dying  fir  of  less 
size  and  value. 

The  proposed  action,  offered  by  the 
Prineville  Ranger  District,  would 


Federal  Regigter  /  Vol.  58.  No.  46  /  Thursday.  March  11.  1993  /  Notices 


13447 


harvest  dead,  dying,  and  at  risk  timber. 
An  Underdog  Timber  Sale  Modification 
environmental  analysis  was  begun  in 
November  of  1991.  The  EDT  began 
scoping  in  November  of  1991  by 
meeting  with  the  Underdog  Timber  Sale 
purchaser,  DAW  Forest  Products 
Company  of  Bend,  Oregon,  and  the 
public  at  large. 

After  meetings,  press  releases,  and 
contacts  with  individuals  and  State  and 
Federal  agencies,  the  following  three 
major  issues  were  identified: 

1.  Providing  revenue  to  the  Federal 
and  county  treasuries. 

2.  Appraising  an  alternative  that 
indicated  a  negative  value,  a  deficit  sale. 

3.  Loss  of  employment  provided  from 
the  harvest  of  timber. 

The  IDT  developed  four  alternatives 
to  analyze,  including  the  No- Action 
Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  the  Cougar 
Butte  environmental  assessment  which 
was  prepared  for  the  proposal.  The  Pine 
Alternative  would  harvest  about  989 
acres  of  area  of  the  most  infestation 
concern  and  harvest  about  9.0  million 
board  feet  (mmbf).  5.0  mmbf  of  Douglas- 
fir  and  white  fir  and  4.0  mmbf  of 
salvageable  ponderosa  pine. 
Approximately  .75  mile  of  roads  would 
be  constructed.  This  alternative  is  the 
most  effective  in  regard  to  the  purpose 
and  need  and  the  issues. 

The  Underdog  Timber  Sale 
Modification  and  accompanying  work  is 
designed  to  accomplish  the  Forest 
Health  objectives  as  quickly  as  possible 
and  minimize  the  amount  of  salvage 
volume  lost.  To  expedite  this  timber 
sale,  this  project  is  exempted  from 
appeal  (36  CFR  part  217).  Under  this 
Regulation,  the  following  are  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires.  *  •  •  when  the  Regional 
Forester  *  •  •  determines  and  gives  notice 
in  the  Federal  Register  that  good  causfi  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  Cougar  Butte 
Decision  Notice  may  be  signed  by  the 
Forest  Supervisor.  Therefore,  the 
Underdog  Timber  Sale  Modification 
within  the  Cougar  Butte  Decision  Notice 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  March  4, 1993. 
Robert  T.  JscoIm. 
Acting  Regional  Forester. 
[FR  Doc  93-5584  Filed  3-10-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatratton 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  92-00013. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  the  General  Aviation 
Manufacturers  Association,  Inc. 
("GAM\").  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

FOR  FURTHER  INFORMATKM  CONTACT: 
George  MuUer.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-fi«e  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1992)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  \he  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

Export  Trade  Facilitation  Senfices 

Export  trade  promotion  and 
facilitation  activities  including: 
consulting,  coordination  and 
negotiation  of  the  terms  and  conditions 
of  participation  in  air  shows,  trade 
shows,  expositions,  exhibitions, 
conferences,  or  similar  events 
conducted  in  the  Export  Markets. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands). 


Members  (in  Addition  to  Applicant) 

Advanced  Industries,  Inc.,  Wichita, 
KS;  Aircraft  Tedmical  Publishers. 
Brisbane,  CA:  Aire-Sdences,  Inc., 
Fairfield,  NJ;  Airtechnics,  Inc.,  Wichita, 
KS;  Bendix-King  General  Aviation 
Avionics,  Olathe,  KS  (listed  as  Allied- 
Signal  General  Aviation  Avionics, 
Olathe,  KS.  in  the  Notice  of  AppHcation 
published  in  the  Federal  Register  on 
December  18. 1992  (57  FR  60171)); 
Garrett  General  Aviation  Services, 
Phoenix.  AZ;  Allison  Gas  Turbine 
Division.  Indianapolis.  IN;  American 
General  Aircraft  Corp.,  Greenville,  MS; 
Ametek,  Inc.  US  Gauge  Div„ 
Sellersville,  PA;  Aviation  Simulation 
Technology,  Inc.,  Bedford,  MA;  BAD 
Instnmients  and  Avionics,  Inc.,  Valley 
Center,  KS;  Beech  Aircraft  Corporation, 
Wichita.  KS;  BFGoodrich  Aerospace, 
Akron,  OH;  Century  Flight  Systems, 
Inc.,  Mineral  Wells,  TX;  Cessna  Aircraft 
Company,  Wichita,  KS;  Collins 
Commercial  Avionics,  Cedar  Rapids,  lA; 
Hydro-Aire  Division,  Burbank,  CA;  The 
Dee  Howard  Company,  San  Antonio, 
TX;  Dukes,  Inc.,  Northridge,  CA;  Elano 
Corporation.  Dayton,  OH;  ERDA,  Inc., 
Peshtigo,  WI;  Fairchild  Aircraft 
Incorporated.  San  Antonio,  TX; 
FlightSafety  International,  Inc.,  New 
York,  NY;  Global- Wulfsberg  Systems. 
Irvine,  CA;  Gulfstream  Aerospace  Corp, 
Savannah,  GA;  Hartzell  Propeller,  Inc., 
Piqua,  OH;  Honeywell,  Inc.,  Phoenix, 
AZ;  Jeppesen,  Inc.,  Englewood,  CO 
(listed  as  Jeppesen  Sanderson,  Inc., 
Englewood,  CO..  in  the  Notice  of 
Application  published  in  the  Federal 
Register  on  December  18, 1992  (57  FR 
60171));  Learjet,  Inc..  Wichita,  KS;  Lucas 
Aerospace  Power  Equip.  Company, 
Aurora,  OH;  Marathon  Power 
Technologies,  Waco,  TX;  Mooney 
Aircraft  Corp.,  Kerrville,  TX;  Parker 
Bertea  Aerospace  Group,  Irvine,  CA; 
Piper  Aircraft  Corp.,  Vero  Beach,  FL; 
Precision  Airmotive  Corporation, 
Everett,  WA;  Sabreliner  Corporation. 
Chesterfield,  MO;  SimuFlite  Training 
International,  Dallas/Fort  Worth,  TX; 
Teledyne  Continental  Motors.  Mobile, 
AL;  Textron  Lycoming  Turbine  Engine 
Div.,  Stratford,  CT;  Textron  Lycoming 
Reciprocating  Engine  Div., 
Williamsport,  PA;  Unison  Industries, 
Inc.,  Jacksonville,  FL;  United 
Technologies  Corporation,  Longueuil, 
Quebec,  Canada;  Universal  Navigation 
Corporation,  Tucson,  AZ;  Whittaker 
Controls,  Inc.,  North  Hollywood,  CA; 
Williams  International,  Walled  Lake, 
MI;  and  Woodward  Governor  Company, 
Rockford,  IL. 
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Export  71  odr  Activities  aad  ktetho€h  of 
Opemtioi  i 

1.  CAN  A  and/or  one  or  mora  of  its 
Members  may: 

a.  Agra  a  on  v^bich  air  shows,  trade 
shows,  ej  positions,  exhibitions, 
confereiM  8S,  or  similar  events 
conducted  in  the  Export  Markets  to 
attend,  diirRtion  of  attendance,  level  of 
participal  icHi,  and  size  or  content  of 
displays; 

b.  Agre  » to  refuse  to  attend  any 
specific  air  shows,  trade  shows, 
expositions,  exhibitions,  conferences,  or 
similar  ti\  'ents  conducted  in  ths  Export 
Markets; 

c  Joint  y  negotiate  vrith  sponsors  or 
hosts  of  air  shows,  trade  shows, 
expositions,  exhibitions,  conferences,  or 
similar  ewnts  conducted  in  the  Export 
Markets  (m  frequency,  duxati<Bi,  costs, 
and  all  other  tenns  and  conditions  of 
participation  in  such  events; 

d.  jointiy  negotiate  with  providers  of 
transportftioD  services,  intermodal 
shipment^,  insurance,  or  documentation 
for  airfrastes,  engines,  and  other 
equipment  used  at  air  shows,,  trade 
shows,  a^tpositions,  exhibitioris, 
conferenties,  or  similar  events 
conducted  in  the  Export  Markets; 

a  Jointly  negotiate  with  providers  of 
ancillary  services,  such  as  Botats,  kxal 
transport^tioB  coenpaniee,  and  catwers. 
in  connection  with  participstion  in  air 
shows,  trtde  shows,  expositions, 
exhibitions,  conferencas,  or  similar 
events  conducted  in  the  Export  Markets; 
and 

f.  Exchange  and  discuss  information 
only  about  the  conduct  identified  in 
subparaglaphs  (a) — (e)  above. 

2.  GAmA  and  one  or  swire  of  its 
Membersimay  refuse  to  provide  the 
export  trajde  promotion  and  facilitation 
services  identified  in  paragraph  one 
under  Exnort  Trade  Activities  and 
Methods  of  Operation  above  to 
compani^  who  are  not  members  of 
GAM.A. 


Defiiutio, 

1.  "Noii-Member"  means  any  person 
other  thai  GAMA  and  the  Members 
listed  in  t^is  Certificate. 

A  copy  of  each  certificate  will  be  kept 
in  the  bitflmationa)  Trade 
Administration's  Freedom  of 
biformatipn  Records  L3specti(M>  Facility, 
room  410^,  U.S.  Department  of 
CommeroB,  14th  Street  and  Conslilution 
Avenue  NW..  Washington.  DC  20230. 

Datetk  March  S,  1993. 

Director,  djffiee  ofExpoti  Trading  Company 
Affairs.      V 

IFR  Doc  8^-6673  PUed  3-10-93;  «;45  u4 
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(A-570-«1^ 

Antidumping  Duty  Ordan  Faooaikon 
From  tha  Paopta'a  Republic  of  China 

AGENCY:  Import  Administration, 
Intamationai  Trade  Administration. 
Department  of  CoBunerce. 
EFFECTIVE  DATE:  March  11, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kimberly  Hardin,  Office  of 
Antidumping  Investigaticnu,  hnp<vt 
Administration,  International  Trade 
Administration,  U.S.  Diepartment  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230: 
(202) 482-0371. 

Scope  of  Order 

The  merchandise  subject  to  this 
antidumping  duty  order  is  farxosiUccm, 
a  ferroalloy  generally  coatainiog.  by 
weight,  not  less  than  four  percent  iron, 
more  than  eight  percent  but  not  more 
than  96  percent  silicon,  not  more  than 
10  percent  chromium,  not  more  than  30 
percent  manganese,  not  more  than  three 
percent  phosphorous,  less  than  2.75 
percent  magnesium,  and  not  more  than 
1 0  percent  calcium  or  any  other 
element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
sraehing  in  a  submerged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  aim  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  eind  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  difterentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minhnum  dimensions  of 
the  tumps  of  ferrosilicon  found  in  a 
given  shipment  Ferrosilicon  grades  are 
defined  by  the  percentage*  by  weight  (rf 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  farrosilicon. 

Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  from  the  scope  of 
this  investigation.  Calcium  silicon  is  an 
alloy  containing,  by  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  loss  than  four 
percent  iron,  not  more  then  55  percent 
silicon,  and  not  less  than  2.75  percent 
OMignesitmft. 

FerrosilicaD  is  classifiable  under  the 
Mlowing  subheadings  of  the 


Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000. 
7202.21.5000,  7202.21.7500, 
7202.21.9000,  7202.29.0010.  and 
7202.29.0050  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tari^  Act  of  1930,  as  amended  (the 
Act),  on  January  12, 1993,  the 
Department  of  Commerce  (Department) 
made  its  final  determination  that 
ferrosilicon  from  the  People's  Republic 
of  China  (PRO)  is  being  sold  at  less  than 
fair  value  (58  FR  5356  January  21, 1993) 
On  March  4. 1993,  in  accordance  with 
section  735(d)  of  the  Act,  the  U.S. 
International  Trade  Commission 
notified  the  Department  that  such 
impkorts  materially  injure  a  U.S. 
industry. 

Suspension  of  Liquidation 

Therefore,  in  accordance  with  section 
736  of  the  Act.  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  Stetss 
price  for  all  entries  of  ferrosilicon  nrora 
the  PRC.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  ferrosilicon  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  21, 
1993,  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Register  (58  FR 
5356).  On  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiiner,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  the  following  cash  deposit  for 
the  subject  merchandise. 


Manutacturer/producer/expofter 


AU       ma'xitaciurers/pfoducefs/ex- 
porters _ „ 


Margin 
percent- 


137  73 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
ferrosilicon  from  the  PRC,  pursuant  to 
section  736(a)  of  the  Ad.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 
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This  order  is  published  in  accordance 
with  eectioB  736(«1  of  the  Act  €u>d  19 
CFR  353.21. 

Dated:  March  4, 1993. 
Joaeph  A.  Spetrini. 

Acting  Assistaat  Secretary  for  bnport 

Administration. 

IFR  Doc.  93-5529  Filed  3-10-83;  8:45  am] 
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Kansas  State  University  et  al.; 
Consondated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
MateriaJs  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stet.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comineiits;  None  received.  Decision: 
Appro\wd.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-156.  Applicant: 
Kansas  State  University,  Manhattsn,  KS 
C650&-26G4. /nstrumenr.  Electron 
Cyclotron  Resonance  Ion  Source. 
Manufacturer:  Institut  fiir  Kamphysik, 
Germany.  Intended  Use:  See  notice  at  57 
FR  54972.  November  23. 1992.  i?easons. 
The  foreign  instrument  provides  a  5.0 
GHz  ion  source  with  beam  currents  of 
2QD,  100  and  60  m^,  respectively,  for  Ar, 
Ne  and  C  Advice  Received  From:  Oak 
Ridge  National  Laboratory,  December 
23,  1992. 

Docket  Number:  92-039R.  Applicant: 
University  of  Pittsburgh,  Pittsburgh,  PA 
15238.  Instrument:  Mass  Spectrometer, 
Model  API  I.  Manufacturer:  Perkin- 
Elmer  Sciex  Instruments,  Canada. 
Intended  Use:  See  notice  at  57  FR* 
21394,.May  20, 1992.  fleasons;  The 
foreign  instrum.ent  provides  liquid 
sample  flow  rates  of  0.2  to  2.0  ml/ 
minute  for  compatibility  with  HPLC  and 
proper  polarity,  current  and  temperature 
of  the  ion  spray.  Advice  Received  From: 
National  Institutes  of  Health,  NovembOT 
19, 1992. 

Docket  Number:  92-102.  Applicant: 
U.S.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  Galveston.  TX  77551- 
5997.  Instrument:  (3)  Electronic  Digital 
Fish  Measuring  Boards.  Model  FMB  IV. 
Manufacturer:  Limnoterra  Atlantic.  Inc.. 
Canada.  Intended  Use:  See  notice  at  57 


FR  30394.  August  31. 1992.  Reasons: 
The  foreign  instrument  provides  in  situ, 
digitized  logging  of  Bsh  dimensions 
with  simultaneous  entry  of  ancillary 
data  «^ch  can  be  down-loaded  to  a  PC 
on  return  from  the  field.  Advice 
Received  From:  National  Institutes  of 
Health,  November  19,  1992. 

Docket  Number:  92-107.  Applicant: 
Utah  State  University.  Logan  UT  84322- 
5230.  Instrument:  Portable  Pulse- 
modulated  Chlorophyll  Fluorometer, 
Model  PAM  2000.  h4anufactuTer:  Walz 
Mess-  und  Regeltechnik,  Germany. 
Intended  Use:  See  notice  at  57  FR 
39395.  August  31. 1992.  fleosons:  TliB 
foreign  instrument  provides  quenching 
coefficients  from  pulse-modulated 
operation  with  100  |is  time  resolution. 
Advice  Received  From:  National 
Institutes  of  Health,  November  19. 1992. 

Docket  Number:  92-109.  Applicant: 
Stanford  University,  Stanford.  CA 
94305.  Instrument:  Cryostream  Nitrogen 
Gas  Cooler  System.  Manufacturer:  Stoe 
DiRraction  Systems,  United  Kingdom. 
Intended  Use:  See  notice  at  57  F^ 
39395,  August  31, 1992.  fleasons:  The 
foreign  instrument  provides  an 
operating  temperatin^  range  of  SO'K  to 
320'*K  and  stability  to  ±0.5''K.  Advice 
Received  From:  National  Institutes  of 
Health.  November  19, 1992. 

Docket  Number:  92-110.  Applicant: 
University  of  California.  Los  Angeles, 
Los  Angeles.  CA  90024-1759. 
Instrument:  Mass  Spectrometer.  Model 
API  ni-R.  Manufacturer  Perkin-Elmer 
Sciex  Instruments,  Canada.  Intended 
Use:  See  notice  at  57  FR  44361. 
September  25, 1992.  fleosons;  The 
foreign  in^rument  provides  sample 
flow  rates  to  200  (il/minute  and 
sensitivity  (with  low  noise)  to  produce 
complete  daughter  ion  spectra.  Advice 
Received  From:  National  Institutes  of 
Health,  November  19. 1992. 

Docket  Number:  92-113.  Applicant: 
New  York  University.  New  York.  NY 
10003.  Instrument:  (3)  Glass  Bead 
Sterilizers.  Model  STERI  350. 
Manufacturer:  Simon  Keller  AG, 
Switzerland.  Intended  Use:  See  notice  at 
57  FR  44361,  September  25, 1992. 
Reasons:  The  foreign  instrument 
provides  a  large  well  (14  cm  deep)  for 
rapid  sterilization  (5-10  seconds)  and  is 
suitable  for  use  in  laminar  flow  hoods. 
Advice  Received  From:  National 
Institutes  of  Health,  November  19. 1992. 

Docket  Number:  92-116.  Applicant: 
Albert  Einstein  College  of  Medicine, 
Bronx,  NY  10461.  Instrument:  High 
Intensity  X«ion  Flashlamp  System, 
Model  XF-10.  Manufacturer:  Dr.  Gert 
Rapp,  Germany.  Intended  Use:  See 
notice  at  57  FR  44361,  September  25. 
1992.  Reasons:  The  foreign  instrumeat 
provides  focusing  optics  and  flash  pulse 


shaping  features  optimized  to  deliver 
controlled  energy  to  a  small  photolysis 
area.  Advice  Received  From:  National 
Institutes  of  Health,  November  19, 1992. 

Docket  Number:  82-lffl.  Appticant: 
University  of  Virginia,  Charkittesvilis. 
VA  22908.  lastrvment  Automatic 
Karyotyping  System,  Model  Cytoecan  3. 
Manufacturer:  Applied  Imaging 
International,  United  Kingdom. 
Intended  Use:  See  notice  at  57  FR 
44362.  September  25.  1992.  Reasons: 
The  foreign  instrument  provides 
computer  baaed  mstaphase  location  and 
karyotyping  with  a  spatial  image 
resolution  of  768  x  575  pixels.  Advice 
Received  From:  National  Institutes  of 
Health.  November  19,  1992. 

Oak  Ridge  National  Laboratory  and 
the  National  Institutes  of  Health  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  deccribed  above  are 
pertinenl  to  each  applicant's  Intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(PR  Doc.  93-5530  Filed  3-10-93;  B:45  am] 
BiujNG  coocaBi»-oa^ 


state  University  of  New  Yoilc.  et  al.; 
Consolideted  DecUton  on  Applications 
for  Outy-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consohdated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-161.  Applicant: 
State  University  of  New  York,  Stony 
Brook.  NY  11794.  fnstrument.  Moire 
Interferometry  U-V  Set  and  Accessories. 
Manufacturer:  Shanghai  Machinerj*  and 
Equipment  Impxirt  and  Export 
Corporation.  China.  Intended  Use:  See 
notice  at  57  FR  54972.  November  23, 
1992.  Reasons:  1^  foreign  instrument 
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protides  2-D  holographic 
intei  -ferometric  measxirements  of  stress 
and  strain  in  materials  and  structures   • 
for  i  nstructing  students  in  this 
techriique  and  for  use  in  their  laboratory 
research  projects. 

O  Kket  Number:  92-142.  Applicant: 
Uni'  rersity  of  Hawaii  at  Manoa, 
Honolulu,  HI  96822.  Instrument:  Gas 
Source  Isotope  Ratio  Mass 
Spectrometer,  Model  Delta  S. 
Mar  ufacturer:  Finnigan,  Germany. 
Intetded  Use:  See  notice  at  57  FR 
494!  6.  November  2,  1992.  Reasons:  The 
fore:  gn  instrument  provides:  (1)  an 
intei  nal  reproducibility  of  0.006  per  mil 
for  1 00  bar  ^1  samples  of  CO2.  (2)  a  gas 
chrcmatograph-combustion  interface 
and  (3)  continuous  flow  operation  at 
remote  locations  (e.g.,  aboard  ship). 

D(  \cket  Number:  92-149.  Applicant: 
Unii  ersity  of  Georgia,  Athens,  GA 
306(2.  Instrument:  G&s  Source  Isotope 
Ratio  Mass  Spectrometer,  Model  MAT 
252.  Monu/octurer;  Finnigan,  Germany. 
Intended  Use:  See  notice  at  57  FR 
549^1.  November  23, 1992.  Reasons: 
The  foreign  instrument  provides  an 
internal  precision  of  0.005  per  mil  for  3 
bar  I  il  samples  of  CO]  and  a  6  Faraday 
cup  multicollector  array  for  the 
simultaneous  collection  of  up  to  3  ion 
bear  is. 

£>  )cket  Number:  92-162.  Applicant: 
Uni' 'ersity  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos.  NM 
875' i5,  Instrument:  Glow  Discharge 
Mas  i  Spectrometer  System,  Model 
CO^  CEPT  Manufacturer:  Kratos 
Ana  ytical  Incorporated,  United 
Kin;  dom.  Intended  Use:  See  notice  at  57 
FR  !  4973,  November  23,  1992.  Reasons: 
The  foreign  instrument  provides  both  a 
Fara  day  cup  collector  for  large  sample 
measurements  and  a  Daly  scintillation 
detector  with  an  ion  counting  system 
and  a  resolution  of  20  000  with  a  glow 
disc  large  source. 

D  )cket  Number:  92-152.  Applicant: 
U.S.  Department  of  Energy,  Argonne 
Nati  onal  Laboratory,  Argonne,  IL  60439. 
Inst  -ument:  Inductively  Coupled  Plasma 
Mas  s  Spectrometer,  Model  VG 
PlasmaQuad.  Manufacturer:  VG 
Instilments,  United  Kingdom.  Intended 
Use  See  notice  at  57  FR  54972, 
Nov  amber  23, 1992.  Reasons:  The 
fore  gn  instrument  provides  (1)  a 
sen!  itivity  of  8.0  x  10*  counts  per 
sect  nd  per  ng/ml  for  "Ck),  '  "In  and  ^'"U 
and  (2)  detection  limits  of  0.01  ng/ml 
usir  g  3  second  integrations. 

T  le  capability  of  each  of  the  foreign 
inst  uments  described  above  is 
pert  nent  to  each  applicant's  intended 
purj  >oses.  We  know  of  no  instrument  or 
app  iratus  being  manufactured  in  the 
Uni  ed  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments. 

rnnk  W.  OmI. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  93-5531  Filed  3-10-93;  845  am) 
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Minority  BusineM  Development 
Agency 

BusineM  Development  Center 
Applicatione:  Greenville/Spartanburg, 
SC 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SIMMARY:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBDC  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  $169,125  in  Federal 
funds  and  a  minimum  of  $29,846  in 
non-Federal  (cost-sharing) 
contributions.  This  federal  amount 
includes  $4,125  for  an  annual  audit. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  period  of  performance  will 
be  from  August  1, 1993  to  July  31.  1994. 
The  MBDC  will  operate  in  the 
Greenville/Spartanburg,  South  Carolina 
geographic  service  area. 

The  award  number  for  this  MBDC  will 
be  04-10-93008-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
State  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated    . 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 


capabiUties  of  the  firm  end  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

MBE)Cs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  Iq^s,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000.  False  information  on  the 
application  can  be  grounds  for  denying 
or  terminating  funding. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities.  If  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
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connection  with  that  award.  Henawal  of 
an  award  to  incroase  funding  or  axtend 
the  period  of  perfbnnance  is  at  the  total 
disaelion  of  DOC 

Awards  under  this  program  shall  he 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
If  applicants  incur  any  costs  prior  to  an 
award  being  made,  they  do  «o  solely  at 
their  .own  jrisk  of  not  being  reimbursed 
by  the  Goverameat.  Applicants  also 
should  be  notified  that  notwithstanding 
any  verbal  assurance  that  they  may  have 
received,  there  is  no  obligation  on  the 
part  of  DOC  to  cover  pre-award  costs. 

In  accordance  with  0MB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  no  award  of  Federal  funds 
shall  be  made  to  an  applicant  who  has 
an  outstanding  delinquent  Federal  debt 
until  either  tiie  deUnquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfectory  to  DOC  are 
made. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Ntnptocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  OfBcer  may 
terminate  any  grant/cooperative 
agreement  in  ^ok  or  in  part  at  any 
Ume  before  the  date  of  completion 
whenever  it  is  determined  mat  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  whidi  can  cause  termination 
are  failure  to  meet  cost-shanng 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  ate  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  TiUe  V.  SubUtle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 


each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  pert  26,  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  ac  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  ^rant  or  cooperative 
agreement  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying"  and,  when 
applicable,  the  SF-LLL,  'Thsclosure  of 
Lobbying  Activities,"  are  required. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts,  or  other 
lower  tier  covered  transactions  Form 
CD-512,  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  VoluiUary  Exclusion-Lower  Tier 
Covered  Transactions  end  Lobbying' " 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  use  of 
recipients  and  should  not  be  transmitted 
to  DOC  SF-ilX  submitted  by  any  tier 
recipient  of  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
docunienL 

CLOSIMQ  OAT€:  TTw  closing  date  for 
submitting  an  application  is  April  16, 
1993.  Apphcations  must  be  postmarked 
on  or  before  April  16, 1993.  Proposals 
will  be  reviewed  hy  the  Atlanta 
Regional  Office.  The  mailing  address  for 
submission  of  RFA  responses  is:  U.S. 
Department  of  Commerce,  Atlanta 
Regional  Office,  Minority  Business 
Development  Agency,  401  West 
Peachtree  Street,  NW.,  suite  1715, 
Atlanta.  Georgia  3(}306-3516. 

A  pre-application  confwence  to  assist 
all  interested  appiioants  will  be  held  on 
March  31,  1993,  9  a.m.  at  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development 
Agency,  401  West  Peachtree  Street, 
NW.,  room  1715,  Atlanta.  Georgia 
30308-3516. 

SUPPLEMENTARY  MRMMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergoveniraental  Review  of 
Federal  Programs,"  is  not  appUcable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L.  Eccles,  Regional  Director  of  the 
AthnU  Regranal  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commwce, 
Minority  Business  Development 


Agency.  401  West  Peaditree  Street, 
NW.,  room  1715.  Atlanta,  Georgia 
30306-3586. 

11.800  Minority  BuaiiMcs  DevelopmMit 
(Catalog  of  Federal  Domestic  Assistancs) 

Dated:  March  3. 1993. 
Carlton  L.  Ecdn, 

Regional  Dtrector.  Atkutta  Regioaa]  Office. 
[PR  Doc  93-S592  Filed  3-10-83: 8:45  an] 


National  Oceanic  and  AlMo«ph«ric 
Administration 

North  Padfk:  Bshary  Managemanl 
Council;  Public  Meting 

AOeilCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Ad  Hoc  Observer 
Committee  (Committee)  will  meet  on 
March  16, 1993,  at  the  Alaska  Fishery 
Science  Center,  in  room  2143,  Seattle, 
WA.  The  meeting  will  begin  et  9  a.m. 

The  Committee  will  overview  the  data 
collected  in  the  observer  program,  its 
use,  and  its  accessibility  ^rmigfa  the 
Freedom  of  Information  Act.  TT^ 
Committee  is  separate  from  the 
Council's  Observer  Oversight 
Committee  «vhich  has  been  estabhshed 
under  the  North  Pacific  Fisheries 
Reeeerch  Plan. 

For  more  information  contact  Brent 
Paine,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage.  AK  99510;  telephone:  {907) 
271-2809. 

Dated:  March  5, 1993. 
David  S.  CrMtia. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Mtma^ment  Satiouil 
Marine  Fisheries  Service. 
(FR  Doc  93-5562  Filed  3-10-03;  «:4S  ami 
BtujNs  cooc  vt»-aa-M 


Marina  Manunals;  Parmita 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerae. 
ACTION:  Notice  of  receipt  of  application 
for  a  scientific  research  permit  to  take 
marine  mammals  fP250D). 

Notice  is  hereby  given  that  the 
Washington  Department  of  WildlifiB 
Marine  Mammal  Investigations,  7801 
Philhps  Road,  S.W.,  Tacoma.  WA 
98496.  the  National  Marine  Fisheries 
Service,  National  Marine  Mammal 
Laboratory.  7600  Sand  Point  Way,  NE., 
BIN  C15700— Building  4,  Seattle.  WA 
981 15-0070,  and  the  Oregon 
Department  of  Pi  A  atnl  WildHfe, 
Marine  Region,  Marine  Science  Drive, 
Building  3,  Newport,  OR  97365,  have 
applied  in  due  form  for  a  joint  permit 
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te  marine  mammals  for  scientiflc 
research  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.^:.  1361-1407).  §§  216.33(d)  and  (e) 
of  thi  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFRpart  216),  the  Endangered  Species 
Act  (16  U.S.C.  1531-1543)  and  the 
regulations  governing  endangered  fish 
and  t'ildlife  (50  CFR  parts  217-222). 

ThjB  applicants  seek  authorization  to 
conduct  scientific  research  on  pinniped 
populations  along  the  coasts  of  Oregon 
and  Washington.  This  research  would 
entai  I  the  incidental  harassment  of  up  to 
40,0<  0  harbor  seals  {Phoca  vituUna), 
5,00(  Cahfomia  sea  Uons  (Zalophus 
Calif  jmjanus),  6.000  Steller  sea  lions 
[Eun  etopias  jubatus],  and  100  elephant 
seals  [Mirounga  angustirostris)  multiple 
timej  annually  over  a  five-year  period 
whili  I  carrying  out  aerial,  ground,  and 
boat  :ensuses  and  during  collection  of 
fecal  samples.  The  applicants  also 
prop  )se  to  capture,  flipper  tag,  weigh, 
meas  ore,  and  blood  sample  up  to  500 
harb(  ir  seals  annually.  Some  of  these 
would  be  hot  branded,  pelage  marked, 
and/  )r  have  identification  patches 
appl:  ad,  instrumented  with  time/depth 
recoi  ders  (TDRs),  and/or  VHF  radio 
tags,  tissue  sampled  for  genetic  analysis, 
and  I  iopsied  for  blubber  samples. 
Anir  als  tagged  with  TDRs  andv'or  VHF 
radic  tags  may  be  recaptured  to  retrieve 
the  i  [Struments.  Biopsied  animals 
woul  i  be  recaptured  after  three  to  five 
yean  to  monitor  long-term  effects  of 
contf  minants. 

Co  icurrent  with  the  publication  of 
this  I  otice  in  the  Federal  Register,  the 
Secrf  tary  of  Commerce  is  forwarding 
copi«  5  of  this  application  to  the  Marine 
Mam  nal  Commission  and  the 
Comi  littee  of  Scientific  Advisors. 

Wi  tten  data,  views,  or  requests  for  a 
publi  c  hearing  on  this  application 
shou  d  be  submitted  to  the  Assistant 
Adm  nistrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Depa  tment  of  Commerce,  1335  East 
West  Highway,  room  7234,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
indiv  iduals  requesting  a  hearing  should 
set  fc  rth  the  specific  reasons  why  a 
heari  ig  on  this  particular  application 
woul  1  be  appropriate.  The  holding  of 
such  learing  is  at  the  discretion  of  the 
Assis  iant  Administrator  for  Fisheries. 
All  si  atements  and  opinions  contained 
in  this  application  are  summaries  of 
those!  of  the  Applicants  and  do  not 
necessarily  reflect  the  views  of  the 
Natic  nal  Marine  Fisheries  Service. 

Do(  :uments  submitted  in  connection 
with  he  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 


Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East 
West  Highway,  suite  7324,  Silver 
Spring,  MD  20910  (310/713-2289); 
and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA. 
7600  Sand  Point  Way  NE..  BIN 
C15700— Building  1,  Seattle.  WA 
98115-0070  (206/526-6150). 

Dated:  March  S,  1993. 
Nancy  Foctar, 

Director  of  Protected  Pesources. 
IFR  Doc.  93-5607  Filed  3-10-93;  8:45  am] 
■ILUNO  COOC  3S1»-a-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvica 

Marina  Mammals;  Permita 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  receipt  of  application 
for  a  Scientific  Research  Permit  to  Take 
Marine  Mammals  (P771#65). 

Notice  is  hereby  given  that  the  Alaska 
Fisheries  Science  Center,  NMFS, 
NOAA,  National  Marine  Mammal 
Laboratory,  7600  Sand  Point  Way,  NE., 
Bldg.  4,  Seattle,  WA  98115,  has  applied 
in  due  form  for  a  Permit  to  take  marine 
mammals  for  scientific  research  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  §§  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act 
(16  U.S.C  1531-1543)  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  parts  217-222). 

The  Applicant  seeks  authorization  to 
conduct  aerial  surveys  for  spotted  seals 
[Phoca  Lar^a)  in  waters  off  Alaska  and 
in  the  Bering  Sea  over  a  three-year 
period.  This  research  would  involve  the 
potential  harassment  of  unspecified 
numbers  of  spotted  seals  while  carrying 
out  the  surveys;  as  well  as  incidental 
harassment  of  unspecified  numbers  of 
other  marine  mammals  that  may  be 
encountered  during  these  flights,  such 
as  Pacific  harbor  seals  {Phoca  vitulina), 
walrus  {Odobenus  rosmarus),  ribbon 
seals  Phoca  fasciata),  bearded  seals 
{Erignathus  barbatus),  and  ringed  seals 
[Phoca  hispida).  Steller  sea  lions 
[Eumetopias  jubatus),  harbor  porpoise 
[Phocoena  phocoena),  Dall's  porpoise 
[Phocenoides  daUi),  killer  whales 
[Orcinus  orca),  humpback  whales 
(Megaptera  novaeangliae),  grey  whales 
[Eschrichtius  robustus),  belugas 
[Delphinapterus  leucas),  and  bowheads 


[Balaena  mysticetus)  might  also  be 
sighted  in  small  numbers. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Mammal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apphcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7234,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  apphcation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  7324,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA, 
7600  Sand  Point  Way  NE.,  BIN 
Cl5700-Building  1,  Seattle.  WA 
98115-0070,  (206/526-6150); 

Director,  Alaska  Region,  National 
Marine  Fisheries  Ser\'ice,  Federal 
Annex,  9109  Mendenhall  Mall  Rd., 
suite  6,  Juneau,  AK  99802  (907/586- 
7221):  and 

U.S.  Fish  and  WildUfe  Service,  Office  of 
Management  Authority,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia 
22203  (703/358-2104). 

Dated:  February  11. 1993. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

Dated:  March  5, 1993. 
I.  Teiko  Saito, 

Chief  Permit  Branch,  Office  of  Managemeul 

Authority,  Fish  and  Wildlife  Service. 

[FR  Doc.  93-5561  Filed  3-10-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  Pre-Launch  Panel  of  the  USAF 
SdentiBc  Advisory  Board's  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  on  March  31, 1993,  at  The 
Pentagon,  Room  5D982,  Washington, 
DC,  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
gather  information  on  issues  related  to 
theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
IFR  Doc.  93-5535  Filed  3-10-93;  8:45  amj 
BtlXINC  CODE  M10-01-M 


Privacy  Act  of  1974:  Delete  and  Amend 
Systems  of  Records 

AGENCY:  Department  of  the  Air  Force, 

(DOD). 

ACTION:  Delete  and  amend  systems  of 

records. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  delete  two  and  amend 
nine  existing  systems  of  records  in  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended. 

DATES:  The  deletions  are  effective  March 
11,  1993. 

The  amended  systems  will  be 
effective  April  12, 1993,  unless 
comments  are  received  which  result  in 
a  contrary  determination. 
ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager,  SAF/ 
AAIA,  The  Pentagon,  Washington,  DC 
20330-1000. 

FOR  FURTHER  INFORMATK>N  CONTACT:  Mr. 
James  H.  Gibson  at  (703)  697-3491  or 
DSN  227-3491, 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  deleted  and  amended  systems  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  requires  the  . 


submission  of  an  altered  system  report. 
The  specific  changes  to  the  systems  of 
records  are  set  forth  below,  followed  by 
the  systems  of  records  notices  published 
in  their  entirety,  as  amended. 
Dated:  March  S,  1993. 

L.  M.  Bynum.  - 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DEIXnONS 
F050  ESC  A 

SVSTEMNAME: 

Voice  Processor  Student  History, 
(February  22, 1993,  58  FR  10402). 

Reason:  System  is  no  longer  needed. 
There  are  no  plans  to  reinstate  this 
system  in  the  future.  The  records  will  be 
destroyed. 

F210  ESC  A 

SYSTCM  NAME: 

Historical  Research  and  Retrieval 
System  (HORRS).  (February  22,  1993.  58 
FR  10508). 

Reason:  System  is  no  longer  needed. 
There  are  no  plans  to  reinstate  this 
system  in  the  future.  These  records  will 
be  destroyed. 

AMENDMENTS 
F050  AFIC  B 

SYSTEM  NAME: 

Training  Progress,  (February  22, 1993, 
58  FR  10392). 

CHANGES: 
SYSTEM  lOENTmER: 

Change  system  identifier  to  'T050 
AHCA." 


SYSTEM  LOCATKM: 

Delete  entry  and  replace  with 
"Headquarters,  Air  Force  Intelligence 
Command.  Noncommissioned  Officer 
Professional  Military  Education  Center. 
Goodfellow  Air  Force  Base.  TX  76908- 
5000." 

CATEGOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  "Air 
Force  active  duty  enlisted  personnel 
assigned  to  the  Intelligence  Command 
Noncommissioned  Officer  Professional 
Education  Center." 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with  "In- 
processing  forms,  containing  personal 
data  such  as  name.  Social  Security 
Number,  grade,  home  address  and  home 
phone." 


AUTMORrnr  for  maintenance  of  the  system: 

Delete  entry  and  replace  with  "10 
U.S.C.  8013,  Secretary  of  the  Air  Force: 
Powers  and  duties;  delegation  by." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets." 


system  MANAGER(S)  and  ADDRESS: 

Delete  entry  and  replace  with  "Air 
Force  Intelligence  Command 
Noncommissioned  Officer  Professional 
Military  Education  Center,  Goodfellow 
Air  Force  Base,  TX  76908-5000." 

NOTIFICATXM  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Air  Force 
Intelligence  Command 
Noncommissioned  Officer  Professional 
Military  Education  Center,  Goodfellow 
Air  Force  Base,  TX  76908-5000." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Air  Force  IntelUgence  Command 
Noncommissioned  Officer  Professional 
Military  Education  Center,  Goodfellow 
Air  Force  Base.  TX  76908-5000." 

CONTESTINQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Air  Force  rules  for  accessing  records, 
and  for  contesting  and  appealing  initial 
agency  determinations  are  published  in 
Air  Force  Regulation  12-35;  32  CFR  part 
806b;  or  may  be  obtained  from  the 
system  manager." 


F050  AFIC  A 
SYSTEM  NAME: 

Training  Progress. 
SYSTEM  LOCATION: 

Headquarters,  Air  Force  Intelligence 
Command,  Noncommissioned  Officer 
Professional  Mihtary  Education  Center. 
Goodfellow  Air  Force  Base,  TX  76908- 

sooq. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  enUsted 
personnel  assigned  to  the  Intelligence 
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Command  NonaMnminianed  Officer 
Profeationai  Education  Center. 

CATEOt^NES  OF  KECOMtt  M  TME  SVSTUI: 
In-processing  forms,  containing 
persoiial  data  such  as  name,  Social 
Sec\iri|ty  Number,  grade,  home  address 
and  heme  phone. 

AUTHM  rrr  ran  HMNTEMucE  or  TMC  STsmr 
S.C  8013,  Secretary  of  the  Air 
''owers  and  duties;  delegation  by. 


by  military  training  instructors 
ate  student  progteas. 

ROUTWM  uses  or  RECORDS  HAMTAMEO  M  THE 
SYSTEM  MCLUDMS  CATEOOfNES  Or  USERS  AND 

THE  rw  POSES  or  SUCH  uses: 

The  Blanket  Routine  Uses'  published 
at  the  leginning  of  the  Air  Farce's 
compilation  of  record  system  notices 
apply  jo  tiiis  system. 

I  AND  mAcncES  KM  sronwa, 

,  ACCESaNO,  WETAHWW.  AWD 
)  or  RECOROS  M  THE  system: 

ST0RA«|: 

Maii^lained  in  file  folders. 

RETHE^^ 

byname. 


SAFEGUi 

Recaps  are  accessed  by  person  (s) 
responiibie  for  servidng  thie  record 
system^  in  performance  of  their  ofBdal 
duties  and  by  authorized  personnel  who 
are  properly  scremied  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  jrooms  and  cabinets. 

I  AND  DISPOSAL: 

oy  10  jears  after  student 

complices  training  by  tearing  into 
pieces.jshredding,  pulping,  macerating 
or  burring. 

SYSTEM  ^UMAQEIHS)  AND  AOORESS: 

Air  I^orcs  Intelligence  Command 
Noncoilunissioned  Officer  Professional 
Militari  Education  Center,  Goodfeilow 
Air  Foite  Base,  TX  76908-5000. 

ntOCEDURE: 
Indivbduais  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Air  Force  Intelligence 
Command  Noncommissioned  Officer 
Profas&ional  Military  Education  Center, 
Goodiellow  Air  Force  Base.  TX  76908- 
5000, 

RECORD  kcCESS  PROCEOUnES: 

Indiwduals  seeking  to  access  records 
about  tiemselves  contained  in  this 
system  should  address  requests  to  the 
Air  Force  Intelligence  Command 
Noncommissionad  Officer  Professional 


Military  Eduartion  Center,  Goodiellow 
Air  Force  Base.  TX  76908-5000. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Department  of  the  Air  FcHce  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  are  published  in  Air 
Force  Regulation  12-35;  32  CFR  part 
806b;  or  may  be  obtamed  from  the 
system  manager. 

RECORD  SOURCE  CATEOORCS: 

Information  obtained  from 
educational  institutions. 


EXEMmONS 

None. 
FCSO  ACC  B 


raRT>CCVSTEHc 


Instructional  Systems  Development 
(ISD)  Evaluabon,  (February  22. 1993.  58 
FR  10384). 


CHANGES: 


SYSTEM  UKATKNC 

Delete  entry  and  replace  with  "693 
Operational  Support  Squadron, 
Instructional  Systems  Development 
Division,  Castle  Air  Force  Base,  CA 
95342-5000." 

CATeOORiES  OT  MOIVSUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  "Air 
Combat  Command  and  Air  MobiUty 
Command  aircrew  members  (B-lB  and 
B-52G/H)  pilots,  copilots,  navigators, 
radar  navigators,  electronic  warfare 
officers,  aerial  defense  gimners;  KC-135 
pilots,  copilots,  navigators,  inflight 
refueling  operators  who  are  attending, 
or  have  attended,  a  course  of  instruction 
conducted  by  the  693  Operational 
Support  Squadron,  Castle  Air  Force 
Base,  CA  95342-  5000." 


AtmMRmr  FOR  MAMTENANCS  or  THE  SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C  8013.  Secretary  of  the  Air  Force; 

powers  and  duties;  delegation  by;  as 
implemented  by  Air  Force  Regulations 
50-8,  Policy  and  Guidance  for 
Instructional  System  Development 
(ISD);  and  50-38,  Field  Evaluation  of 
Education  and  Training  Programs;  and 
E.O.  9397." 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Education  Specialist  or  ISD  System 
Manager.  693  Operational  Support 
Squadron,  Scientific  Advisory  Branch 
(DOSS).  Castle  Air  Force  Base.  CA 
95342-5000." 


NOTVICATXNI  PROCaMRE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
informaticm  on  them  should  address 
inquiries  to  the  Education  Specialist  or 
Instructional  System  Development 
System  Manager.  693  C^rational 
Support  Squadron.  Sdenti&c  Advisory 
Branch  (D05S).  Castle  Air  Force  Base. 
CA  95342-5000. 

Requests  to  determine  existence  ot 
record  should  include  full  name,  and 
grade,  Social  Seoirity  Number  and 
approximate  dates  individual  attended  a 
course  of  instruction." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Education  Specialist  or  Instructional 
System  Development  System  Manager, 
693  Operational  Support  Squadron. 
Scientific  Advisory  Branch  (DOSS). 
Castle  Air  Force  Base,  CA  95342-5000." 

CONTESTINQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Air  Force  rules  for  accessing  records, 
and  for  ccmtesting  and  appealing  initial 
agency  determinations  are  published  in 
Air  Force  Regulation  12-35;  32  CFR  part 
806b;  or  may  be  (Stained  from  the 
system  manager." 

RECORD  SOURCE  CATEOORCS: 

Delete  entry  and  replace  with 
"Information  is  obtained  from 
questionnaires  completed  by  students, 
graduates  or  Flight  Instructors,  and 
current  combat  crew  training 
instructors." 


F050  ACC  B 
SYSTEM  NAME: 

Instru^onal  S)rstems  Develcqpment 
(ISD)  Evaluation. 

SYSTEM  LOCATION: 

693  Operational  Support  Squadrtm. 
Instructional  Systems  Development 
Division,  Castle  Air  Force  Base,  CA 
95342-5000. 

CATEG0RE8  Or  WDMOUALS  COVERED  BY  THE 
system: 

Air  Combat  Command  and  Air 
Mobility  Command  aircrew  members 
(B-IB  and  B-52G/H)  pilots,  copilots, 
navigators,  radar  navigators,  electronic 
warfare  officers,  aerial  defense  gunners; 
KC-135  pilots,  copilots,  navigators, 
inflight  refueling  operators  who  are 
attmding,  or  have  attended,  a  coiuse  of 
instruction  conducted  by  the  693 
Operational  Support  Squadron.  Castle 
Air  Force  Base.  CA  95342-5000. 
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CATEGOfUES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  information  file 
compiled  firom  questionnaires  about 
training  accomplished  while  attending  a 
course  of  instruction,  the  responder's 
base  of  assignment  and  subjcictive 
assessment  of  the  training  conducted. 

AUraORTTY  FOR  MAMTENANCC  OF  THE  system: 

10  U.S.C.  8013.  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force 
Regulations  50-8.  Policy  and  Guidance 
for  Instructional  System  Development 
(ISD);  and  50-38,  Field  Evaluation  of 
Education  and  Training  Programs;  and 
E.O.  9397. 

PURPOSE(S): 

Used  to  tabulate  and  compare  data; 
and  to  identify  strengths  and 
weaknesses  of  the  training  programs. 
Will  also  be  used  to  score  trainee 
within-course  test  performances. 
Identification  of  specific  responders  in 
the  records  will  only  be  used  by  the 
custodian  to  evaluate  and  assess  quality 
of  Air  Force  Training  Programs. 

ROtmNE  uses  of  records  MAiNTAINEO  W  THE 
SYSTEM,  INCUX)»IG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVmQ.  ACCESSING,  RETAINMO,  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  in 
computers  and  on  computer  products. 

RETRIEVABttJTY: 

Retrieved  by  Social  Security  Number. 
Information  may  also  be  retrieved  by 
groupings  of  data  from  such  elements  as 
type  airfiame,  course  attended,  crew 
position,  or  base  of  assignment. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  personnel 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  on  diskettes 
kept  in  a  locked  room  whenever  office 
is  not  manned.  Original  questionnaire 
responses  will  be  maintained  in  a 
locked  container  when  the  office  is  not 
manned. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  destroyed  by  tearing 
into  pieces,  shredding,  burning, 
macerating,  or  pulping,  and  diskettes 
will  be  destroyed  by  degaussing,  when 
superseded  or  when  the  individual  is 
reassigned  from  Air  Combat  Command. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Education  Specialist  or  Instructional 
System  Development  System  Manager, 
693  Operational  Support  Squadron, 
Scientific  Advisory  Branch  (DOSS), 
Castle  Air  Force  Base,  CA  95342-5000. 

NOTIFICATKW  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Education  Specialist  or 
Instructional  System  Development 
System  Manager,  693  Operational 
Support  Squadron,  Scientific  Advisory 
Branch  (DOSS).  Castle  Air  Force  Base. 
CA  95342-5000. 

Requests  to  determine  existence  of 
record  should  include  full  name,  and 
grade.  Social  Security  Number  and 
approximate  dates  individual  attended  a 
course  of  instruction. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Education  Specialist  or  Instructional 
System  Development  System  Manager, 
693  Operational  Support  Squadron, 
Scientific  Advisory  Branch  (D05S), 
Castle  Air  Force  Base,  CA  95342-5000. 

CONTESTWO  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Regulation 
12-35;  32  CFR  part  806b;  or  may  be 
obtained  fit)m  the  system  manager. 

RECORD  SOURCE  CATEOOMES: 

Information  is  obtained  from 
questiormaires  completed  by  students, 
graduates  or  Flight  Instructors,  and 
current  combat  crew  training 
instructors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F050  ACC  A 
SYSTEM  NAME: 

Student  Record  File,  (February  22, 
1993,  58  FR  10384). 

CHANGES: 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  "67 
Support  Group,  Noncommissioned 
Officer  Academy  West,  Bergstrom  Air 
Force  Base.  TX  78743-5000.  and  325 
Support  Group,  Noncommissioned 
Officer  Academy  East,  Tyndall  Air 
Force  Base,  FL  32403-5000." 


and  evaluation  data  regarding  training 
progress/ status." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
noed-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 

RETENTION  AND  DISPOSAL: 

Change  last  sentence  to  read 
"Computer  records  are  destroyed  by 
erasing,  deleting  or  overwriting." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Director  of  Education.  67  Support 
Group,  Noncommissioned  Officer 
Academy  West,  Bergstrom  Air  Force 
Base  TX  78743-5000  and  Director  of 
Education,  325  Sup{}ort  Ckoup, 
Noncommissioned  Officer  Academy 
East,  Tyndall  Air  Force  Base.  FL  32403- 
5000." 

NOTVICATXM  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Commandant. 
67  Support  Group,  Noncommissioned 
Officer  Academy  West,  Bergstrom  Air 
Force  Base  TX  78743-5000  or 
Commandant.  325  Support  Group, 
Noncommissioned  Officer  Academy 
East,  Tyndall  Air  Force  Base.  FL  32403- 
5000." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Commandant,  67  Support  Group, 
Noncommissioned  Officer  Academy 
West,  Bergstrom  Air  Force  Base  TX 
78743-5000  or  Commandant.  325 
Support  Croup,  Noncommissioned 
Officer  Academy  East,  Tyndall  Air 
Force  Base,  FL  32403-5000." 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  to  end  of  entry  "containing 
name,  grade.  Social  Seciirity  Number 


F050  ACC  A 
SYSTEM  NAME: 

Student  Record  File. 

SYSTEM  LOCATXNC 

67  Support  Group,  Noncommissioned 
Officer  Academy  West,  Bergstrom  Air 
Force  Base.  TX  78743-5000.  and  325 
Support  Group,  Nonconunissioned 
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Office*  Academy  East,  Tyndail  Air 
Force  Base.  FL  32403-5000. 

CATceo^  or  atofWUALS  covered  bv  tme 

SrSTEl 

Al]  ^tive  duty  enlisted  miLtary 
personnel  assigned  to  the  Academies. 

CATEGONES  OT  NCCONOS  N  TME  SfSTtm 

IndiTidua]  student  evahiatian  recwd, 
contaiaing  name,  grade,  Social  Security 
Numb^  and  evaluation  data  regarding 
trainini;  progress/status. 


FOR  MMNTEMAMCE  OF  T>C  3V9r>EM: 

10  U]S.C.  8013,  Secretary  of  the  Air 
Force;  Powers  and  Duties,  delegation  by. 

PURPOSI(S): 

Used  to  monitor  the  ydeiBic 
progrei  s  of  academy  itudentsand  as  a 

history  file. 

ROUTINE  USES  OF  RECOItOS  HActrrMWEO  M  TMC 
SYSTEM,  MCaJOWO  CATEOOMES  OF  USERS  AND 

THE  FURH)SE3  OF  SUCH  USES: 

The  "Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Aii  Force's 
compil  ition  of  record  system  notices 
apply  t )  this  system. 

pouoES  AND  PRAcncES  FOR  sroniffG, 

Rrn«EVV«,  ACCESStMG,  RETAMNO,  ANO 
OISPOSMQ  OF  RECORDS  IM  TME  SYSTEM: 

STORACf: 

Maittfained  in  card  files  and  in 
computers  and  on  computer  output 

produces. 

RETREVA 

Retrieved  by  name  and  class  number. 


SAFEGU 

RecoHs  are  accessed  by  person(s) 
responsible  for  servicing  IhlB  record 
system  in  performance  of  their  official 
duties  I  ind  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need- tc -know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
compul  er  storage  devices  are  protected 
by  computer  system  software. 

RETENTK  M  AfD  OtSPOSAL: 

Reco  -ds  are  retained  for  10  years  after 
individ  ual  completes  or  discontinues  a 
trainin;  course.  Records  are  destroyed 
by  tear  ng  into  pieces,  shredding, 
pulpin  ;,  macerating  or  burning. 
Compu  er  records  are  destroyed  by 
erasing  deleting  or  overwriting. 


lANAOER^S)  ANO  ADDRESS: 


SYSTEM 

Direr  or  of  Education,  67  Support 
Croup,  «ODCommissMmed  Officer 
Acader  ly  Wast,  Bergstrom  Air  Force 
Base  T  :  78743-5000  and  EKrecttw  of 
Educal  on,  325  Support  Croup, 
Noncoipmissioned  Officer  Aosderoy 
East,  Tfndaii  Air  Force  Base,  FL  32403- 
5000. 


NOTIFICATION  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
informetion  on  themselves  should 
address  iaqiuries  to  the  Commandant, 
67  Support  Group.  Noncommissioned 
Officer  Academy  West,  Bergstrom  Air 
Force  Base  TX  78743-5000  or 
Commandant,  325  Support  Group, 
Noncommissi(»ied  O^cer  Academy 
East,  Tyndall  Air  Force  Base,  FL  32403- 
5000. 

RECORD  ACCESS  mOCEDURCS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Commandant,  67  Support  Group, 
Noncommissioned  OfRcer  Acaaemy 
West,  Bergstrom  Air  Force  Base  TX 
78743-5000  or  CoTamandsni,  325 
Support  Croup,  Noncommissioned 
Officer  Academy  East,  Tyndall  Air 
Force  Base,  FL  32403-500a 

COMTESTINO  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Regulation 
12-35;  32  CFR  part  806b;  or  may  be 
obtained  from  toe  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  for  this  system  is 
obtained  from  automated  system 
interfaces  and  from  student  performance 
evaluations. 

EXEMPTIONS  CtAMlEO  FOR  TNE  SVSTEH: 

None. 
R>53  AFA  A 
SYSTEM  NAME: 

Educational  Research  Data  Base, 
(February  22, 1993, 158  FR  10407). 

CHANGES: 
SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Headquarters,  United  States  Air  Force 
Academy,  2304  Cadet  Drivtf,  Suite  357, 
USAF  Academy,  (X)  80840-5002." 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replece  with  "Hi^ 
school,  college  and  US.\F  career 
informaticm.  hicluding  active  doty, 
reserve,  and  national  guard  miUtary 
performance,  academic  performance, 
certain  medical,  disdpbnary  and 
personal  facts,  and  test  data  from 
interest/personality  profiles. " 


PURPOSEfS): 

Insert  the  word  **atfitudes,"  in  front  of 
the  word  "retention." 


ROUTINE  USES  OF  NeOOROe  MAWTAMED  if  IfC 
SYSTEM,  INCLUDMA  GATEOORIES  OP  USERS  ANO 
TME  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  "The 
'Blanket  Routine  Uses'  published  at  the 
beginning  of  the  Air  Force's  compilaticMi 
of  record  system  notices  apply  to  this 
system. 

bifcMTTiation  may  be  firmisbed  to 
congressional  nominating  source  for  the 
purpose  of  enhancing  the  nomination 
selection  process. 

Information  may  also  be  furnished  to 
other  DOD  components.  Library  of 
Congress,  U.S.  Coasi  Guard,  General 
Accounting  Office  and  Congressioaal 
Committees  for  assessment  of  Academy 
programs. 

The  Association  of  Graduates  may 
receive  information  to  foster  graduates' 
fellowship  and  professional 
development,  as  well  as  promote 
institutional  development." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 

RETENTION  ANO  DISPOSAL: 

E)elete  last  sentence  and  replace  with 
"Computer  records  are  destroyed  by 
erasing,  deleting  or  overwriting." 

SYSTEM  MAMAGER^S)  ANO  ADDRESS: 

Delete  entry  and  replace  with 
"Deputy  Chief  of  Staff/Plans  and 
F*rograms,  Headquarters,  USAF 
Academy/XPPG,  2304  Cadet  Drive, 
Suite  357,  USAF  Academy,  CO  80840- 
5002." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  systmn  of  records  contains 
informaticm  on  them  should  address 
inquiries  to  the  Deputy  Chief  of  Staff/ 
Plans  and  Programs,  Headqxiarters, 
USAF  Academy/XPPG,  2304  Cadet 
Drive,  Suite  357,  USAF  Academy,  CO 
80840-5002." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Chief  of  Stafi/Plans  and 
Programs,  HQ  USAFA/XPPG,  2304 
Cadet  Drive,  Suite  357,  USAF  Academy. 
CO  80840-5002." 
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COflTESTINO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Air  Force  rules  for  accessing  records, 
and  for  contesting  and  appealing  initial 
agency  determinations  are  published  in 
Air  Force  Regulation  12-35;  32  CFR  part 
806b;  or  may  be  obtained  from  the 
system  manager." 


F053  AFA  A 

SYSTEM  name: - 

Educational  Research  Data  Base. 

SYSTEM  location: 

Headquarters,  United  States  Air  Force 
Academy,  2304  Cadet  Drive,  Suite  357, 
USAF  Academy,  CO  80840-5002. 

CATEGORIES  OF  MOIVOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  USAF  Academy 
cadets. 

CATEGORIES  Of  RECORDS  IN  TME  SYSTEM: 

High  school,  college  and  USAF  caieer 

information.  Including  active  duty, 
reserve,  and  national  guard  military 
performance,  academic  performance, 
certain  medical,  disciplinary  and 
personal  facts,  and  test  data  from 
interest/personality  profiles. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  9331,  Establishment; 
Superintendent;  faculty;  and  E.O.  9397. 

PURPOS£(S): 

Used  by  USAF  Academy  faculty  and 
staff  in  conducting  studies  and  analysis 
relating  to  attitudes,  retention,  graduate 
professional  performance,  and  career 
pattern. 

ROimNE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUOINa  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
apply  to  this  system. 

biformation  may  be  furnished  to 
congressional  nominating  source  for  the 
purpose  of  enhancing  the  nomination 
selection  process. 

Information  may  also  be  furnished  to 
other  DOD  components.  Library  of 
Congress,  U.S.  Coast  Guard,  General 
Accoimting  Office  and  Congressional 
Committees  for  assessment  of  Academy 
programs. 

The  Association  of  Graduates  may 
receive  information  to  foster  graduates' 
fellowship  and  professional 
development,  as  well  as  promote 
institutional  development. 


POUOES  AND  PRACnCU  FOR  STORMO. 
RETRIEVINa,  ACCCSaiNtt,  RETAJMNO,  AND 
DISPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  computers  and  on 
computer  output  products. 

RETRIEVABILrTY: 

Retrieved  by  Social  Security  Number. 

safeguards: 

Records  are  accessed  by  person  (s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  ancf  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  disposal: 

Records  are  retained  until  superseded, 
obsolete,  no  longer  needed  for  reference, 
or  upon  inactivation.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAOER(S)  AND  AOOfttSS: 

Deputy  Chief  of  Staff/Plans  and 
Programs,  Headquarters,  USAF 
Academy/XPPG,  2304  Cadet  Drive, 
Suite  357,  USAF  Academy,  CO  80840- 
5002. 

NOnFKATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Deputy  Chief  of 
Stafi/Plans  and  Programs,  Headquarters, 
USAF  Academy/XPPG,  2304  Cadet 
Drive.  Suite  357,  USAF  Academy.  CO 
80840-5002. 

RECORD  ACCESS  PROCEIXJRES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Chief  of  Stafi/Plans  and 
Programs.  Headquarters.  USAF 
Academy/XPPG,  2304  Cadet  Drive, 
Suite  357,  USAF  Academy,  CO  80840- 
5002. 

CONTESTMG  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Regulation 
12-35;  32  CFR  part  806b;  or  may  be 
obtained  frt>m  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  bom 
educational  institutions,  medical 
institutions,  automated  system 


interfaces.  Association  of  Graduates, 
and  8oim»  documents  (such  as  reports). 

ESMPTKNtt  CLAMED  FOR  THE  SYSTEM: 

None. 
F060  AF  B 
SYSTEM  NAME: 

Contractor  Flight  Operations, 
(February  22. 1993,  58  FR 10412). 

CNANQES: 


CATEQORCS  OF  RECORDS  M  THE  SYSTEM: 

Delete  "and,  similar  data"  from  end  of 
entry. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Headquarters,  Air  Force  Materiel 
Command/DOO,  Wright  Patterson  Air 
Force  Base.  OH  45433-5001." 

NOTIFICATKM  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  Headquarters,  Air  Force 
Materiel  Command/DOO,  Wright 
Patterson  Air  Force  Base,  OH  45433- 
5001,  or  to  the  system  location  where 
the  flight  certification  is  recorded. 
Official  mailing  addresses  are  pubUshed 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

For  personal  visits,  the  individual 
may  be  asked  to  show  a  valid 
identiHcation  card  or  a  driver's  license 
as  proof  of  identity." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to 
Headquarters.  Air  Force  Materiel 
Command/DOO,  Wright  Patterson  Air 
Force  Base,  OH  45433-5001,  or  to  the 
system  location  where  the  flight 
certification  is  recorded.  Offlcial 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

For  personal  visits,  the  individual 
may  be  asked  to  show  a  valid 
identification  card  or  a  driver's  license 
as  proof  of  identity." 


FOeO  AF  B 

SYSTEM  NAME: 

Contractor  Flight  Operations. 

SYSTEM  LOCATION: 

All  Air  Force  activities  that  approve 
contractor  aircraft  flight  and  ground 
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operations  procedures  or  utilize 
contrtctor  personnel  who  operate 
aircralt  for  the  government 

CATEOCMES  OF  MOVIXMLS  COVERED  IV  THi 
•VtTEf: 

All  icontractor  personnel  who  operate 
aircraA  for  the  Air  Force,  for  which  the 
govertiment  assumes  some  risk  of  loss  or 
damage.  It  covers  both  flight 
crewmember  and  non-crewmember 
personnel  designated  by  a  contractor  to 
conduct  flights,  perform  functions  while 
the  aircraft  is  in  fUght,  or  perform 
rat)und  operations  in  support  of  such 
flights. 

CATEO  MES  OF  RECORDS  M  THE  SYSTEM: 

Naiie;  Social  Security  Number;  home 
address  and  telephone  number;  date  of 
birth;  tociuity  clearance  data;  education; 
milita  ry  service  data;  flight 
quahncation,  proficiency,  training,  and 
experience  records;  standardization  and 
evalui  tion  data;  safety  and  mishap 
recorc  s,  and  medical  and  physiological 
data, 

At/THOt  ITY  FOR  HAINTEMANCE  OF  THE  SYSTEM: 

10  U.S.Q  8013,  Secretary  of  the  Air 
Force;  Powers  and  duties;  Air  Force 
Regulation  55-22,  Contractor's  Flight 
and  G  round  Operations,  and  E.O.  9397. 

PURPO$E(S): 

Used  to  monitor  and  manage 
individual  contractor  flight  and  ground 
persoi  inel  records. 

ROUrm  E  USES  of  records  MAmrAMEO  IN  THE 
SYSTEM ,  MCLUOING  CATEOORtES  OF  USERS  AND 
THE  PU IPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
apply  ko  this  system. 

POUCia  AND  PRACTICES  FOR  STORING, 
RTTWEVING,  ACCESSING,  RETAINING,  AND 
(XSPOSVMj  of  RECORDS  IN  THE  SYSTEM: 


STORAQ 

Mail 
in  cor 
prodi 


itained  in  file  folders,  notebooks, 
iputers  and  on  computer  output 
:ts. 


fAsaJTY: 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEG 

Records  are  accessed  by  person  (s) 
respoiisible  for  servicing  the  record 
systeni  in  performance  of  their  official 
duties]  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-tb-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  cor  iputer  system  software. 


RETHmON  AND  OtSPOSAL: 

Records  are  maintained  in  the  system 
until  contract  termination,  at  which 
time  they  will  be  destroyed  when  no 
longer  needed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Headquarters,  Air  Force  Materiel 
Command/DOO,  Wright  Patterson  Air 
Force  Base,  OH  45433-5001. 

NOTVKATION  procedure: 

hidividuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  Headquarters,  Air 
Force  Materiel  Command/DOO.  Wright 
Patterson  Air  Force  Base,  OH  45433- 
5001,  or  to  the  system  location  where 
the  flight  certification  is  recorded. 
Official  maihng  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

For  personal  visits,  the  individual 
may  be  asked  to  show  a  valid 
identification  card  or  a  driver's  license 
as  proof  of  identity. 

RECORD  access  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to 
Headquarters,  Air  Force  Materiel 
Command/DOO,  Wright  Patterson  Air 
Force  Base.  OH  45433-5001,  or  to  the 
system  location  where  the  flight 
certification  is  recorded.  Official 
maihng  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

For  personal  visits,  the  individual 
may  be  askud  to  show  a  valid 
identification  card  or  a  driver's  license 
as  proof  of  identity. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  are  published  in  Air 
Force  Regulation  12-35;  32  CFR  part 
806b;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  or  from  training,  evaluation, 
and  examination  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


F100  AFCC  A 
SYSTEM  name: 

Military  AffiUate  Radio  System 
(MARS)  Member  Records,  (February  22, 
1993,  58  FR  10424). 

CHANGES: 
SYSTEM  LOCATION: 

Delete  entry  and  replace  with  "At 
Technology  Integration  Center. 
Subordinate  headquarters.  Air  Force 
installations,  and  at  Military  Affiliate 
Radio  System  member  stations.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. " 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  "At 
Technology  Integration  Center,  retained 
until  termination  of  membership  or 
alteration  of  information.  At  Military 
Affiliate  Radio  System  stations,  retained 
in  office  files  until  reassignment  or 
termination  of  membership.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  "Chief, 
USAF  Military  Affiliate  Radio  System 
(DLTX),  Technology  Integration  Center, 
Scott  Air  Force  Base,  IL  62225-6341, 
and  Director  of  Operations  at  all  other 
levels.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Chief,  USAF 
Mihtary  Affiliate  Radio  System  (DLTX), 
Technology  Integration  Center,  Scott  Air 
Force  Base.  IL  62225-6341,  or  Director 
of  Op)erations  at  all  other  levels.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices." 


»./.=?. 


RECORD  ACCESS  PROCEOUNCS: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Chief,  USAF  Military  Affiliate  Radio 
System  (DLTX),  Technology  Integration 
Center,  Scott  Air  Force  Base,  IL  62225- 
6341.  or  Director  of  Operations  at  all 
other  levels.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices." 

CONTESTINQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Regulation 
12-35;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager." 


F100  AFCC  A 
SYSTEM  name: 

Military  Affiliate  Radio  System 
(MARS)  Member  Records. 

SYSTEM  UXUTKM: 

At  Technology  Integration  Center. 
Subordinate  headquarters.  Air  Force 
installations,  and  at  Military  Affiliate 
Radio  System  member  stations.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Amateur  Radio  Operators  licensed  by 
United  States  Air  Force  (USAF)  Military 
Affiliate  Radio  System. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Military  Affiliate  Radio  System 
Personnel  Action  Notification  and 
Registration;  Military  Affiliate  Radio 
System  Station  Questionnaire; 
Application  for  Membership  in  Military 
Affiliate  Radio  System.  Information 
includes  individuals  name,  Military 
Affihate  Radio  System  call  sign, 
amateur  call  sign,  mailing  address. 
Federal  Communications  Commission 
license  class,  Military  Affiliate  Radio 
System  assignment,  commimications 
capability.  Military  Affihate  Radio 
System  position,  miUtary  status,  and 
telephone  number. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  Air  Force, 
powers  and  duties;  delegation  by;  as 
implemented  by  Air  Force  Regulation 
700-17,  Mihtary  Affihate  Radio  System 
(MARS). 
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PURFOSC<S): 

To  identify  Military  Affiliate  Radio 
System  members,  to  describe  and 
update  information  concerning 
members,  station  capabihty,  K^litary 
Affihate  Radio  System  assignment  and 
position  status,  to  assign  call  signs  and 
designators,  to  specify  operational 
parameters  and  constraints,  maiUng 
address,  amateur  hcense.  telephone 
number,  and  responsibilities. 

ROimNE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCUXMNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  pubUshed 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
apply  to  this  system-. 

POUCIES  AND  PRACnCES  FOR  STORMQ, 
RETRtEVmO,  ACCESStNO,  RETAIMNO,  AND 
OtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  in 
computers  and  on  computer  output 
products. 

RETRIEVABIUTY: 

Retrieved  by  name,  by  call  sign  or 
designator  and  geographic  location. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

At  Technology  Integration  Center, 
retained  until  termination  of 
membership  or  alteration  of 
information.  At  MiUtary  Affiliate  Radio 
System  stations,  retained  in  office  files 
until  reassignment  or  termination  of 
membership.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  USAF  Mihtary  Affiliate  Radio 
System  PLTX),  Technology  Integration 
Center,  Scott  Air  Force  Base,  IL  62225- 
6341.  and  Director  of  Operations  at  all 
other  levels.  Official  mailing  addresses 
are  pubhshed  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 


inquiries  to  the  Chief,  USAF  Military 
Affihate  Radio  System  PLTX), 
Technology  Integration  Center,  Scott  Air 
Force  Base,  IL  62225-6341,  or  Director 
of  Operations  at  all  other  levels.  Official 
maihng  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Chief.  USAF  Mihtary  Affiliate  Radio 
System  pLTX),  Tecnnology  Integration 
Center.  Scott  Air  Force  Base,  IL  62225- 
6341.  or  Director  of  Operations  at  all 
other  levels.  Official  mailing  addresses 
are  pubUshed  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

COmZSTWQ  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  pubhshed  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEOORKS: 

Individual  members  and  Mihtary 
Affihate  Radio  System  officials. 

EXEMPTIONS  CUUMCD  FOR  THE  SYSTEM: 

None. 
F125  AF  SP  B 

SYSTEM  NAME: 

Complaint/Inddent  Reports. 
(February  22. 1993.  58  FR 10444). 

CHANGES: 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Individual  incident  records  are 
retained  in  the  office  of  the  Chief  of 
Security  PoUce  and  destroyed  three 
years  after  close  of  year  in  which  last 
entry  was  made.  Information  copies  at 
other  activities  are  destroyed  when  no 
longer  needed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning." 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
'-'Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Air  Force  Office  of 
Security  PoUce,  Kirtland  Air  Force  Base, 
NM  87117,  or  the  installation  Chief  of 
Security  Pohce.  Official  maiUng 


tum 
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addfesses  are  published  as  an  appsodix 
to  the  Air  Force's  compilation  oi  rscord 
systfms  notices. 

Mfien  requesting  information  in 
writing,  individual  should  include  full 
name.  Social  Security  Number,  military 
status,  and  home  address.  For  a  p«sonal 
visitl  individual  must  have  a  military 
ID,  if  applicable,  a  vahd  drivers  license, 
or  oUier  appropriate  proof  of  identity.'* 

RECOlO  Access  PnOCEOURES: 

Delete  ehtry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117.  or 
the  ikistallation  Chief  of  Security  Police. 
Official  mailing  addresses  are  pubhshed 
as  an  apf>endix  to  the  Air  Force's 
compilation  of  record  systems  notices." 


F125  AF  SP  B 

Imname: 
jmplaint/Incident  Reports. 

■  location: 
K^pt  by  the  Chief  of  Security  Police 
at  the  installation  where  an  individual 
beccbies  involved  in  an  incident  or 
com  )Iaint,  and  by  the  Chief  of  Security 
Folic  s  at  the  installation  where  an 
indi  ridual  is  assigned  if  the  incident 
occurs  at  a  different  location. 
Infoi  mation  copies  of  a  report  are  kept 
at  th)  individual's  organization  and 
othe  -  organizations  which  have  an 
inteiBst  in  a  particular  incident.  Official 
mail  ng  addresses  are  published  as  an 
app«  ndix  to  the  Air  Force's  compilation 
of  re  :ord  systems  notices. 

CATEi  lOMES  Of  IMOtVIDUALS  COVERED  BY  1ME 
SYSnU: 

PeHons  who  become  involved  in 
com  )laints  or  incidents  on  Air  Force 
inst£  llations  or  Air  Force  active  duty 
persi  mnel  who  become  involved  in 
incic  ents  regardless  of  the  location. 

CATEaORCS  OF  RECORDS  IN  THE  SYSTEK 

Includes  the  incident  or  complaint 
report,  statements  by  the  subject  or 
witness,  information  on  seized  or 
acaifred  property,  if  applicable,  copies 
of  fofms  referring  cases  to  other  agencies 
for  final  disposition,  and  other  forms  or 
repo  Is  required  to  complete  basic 
npo  t.  Also  includes  an  individual 
inci<  ent  reference  record. 

AUTM  mrt  FOR  MAINTENANCE  OF  THE  SYSTEM: 
lOU.S.C  8013,  Secretary  of  the  Air 
Forca:  Powers  and  duties;  delegation  by. 

nMP^se<s): 

Us  sd  to  record  information  on 
individual  involvement  in  incidents  or 


criminal  activity.  Reports  are  used  to 
provide  information  to  the  appropriate 
individual  within  an  organization  who 
ensures  corrective  action  is  taken. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  TMC 
SYSTEM,  INCUXMNQ  CATEGORIES  OF  USERS  AND 
TNE  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
apply  to  this  system. 

POUCCS  AND  PRACTICES  FOR  STOMNO, 
RETRIEVINO,  ACCESSING,  RCTAJMNO,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  card 
files. 

RETRiEVAaiurr: 
Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  this  record 
system  in  performance  of  their  official 
duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored 
in  locked  cabinets  or  rooms. 

RETENTKM  AND  disposal: 

Individual  incident  records  are 
retained  in  the  office  of  the  Chief  of 
Security  Police  and  destroyed  three 
years  after  close  of  year  in  which  last 
entry  was  made.  Information  copies  at 
other  activities  are  destroyed  when  no 
longer  needed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117. 
Chief  of  Security  Police  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

NOTIFKATXM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Air  Force  Office  of 
Security  Pohce,  Kirtland  Air  Force  Base, 
NM  87117.  or  the  installation  Chief  of 
Security  Police.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

When  requesting  information  in 
writing,  individual  should  include  full 
name.  Social  Security  Number,  military 
status,  and  home  address.  For  a  personal 
visit,  individual  must  have  a  military 


ID,  if  applicable,  a  valid  drivers  license, 
or  other  appropriate  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117,  or 
the  installatioo  Chief  of  Security  Police. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  are 
published  In  Air  Force  Regulation  12- 
35;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  police  and 
investigating  officers,  witnesses  and 
bom  persons  registering  complaints  or 
who  become  victims  of  a  crime. 

EXEMPTIONS  CLAIMED  FOR  THE  system: 

None. 

F168  ACC  A 

SYSTEM  NAME: 

Physician  Retention  Program, 
(February  22,  1993,  58  FR  10464), 

CHANGES: 


SYSTEM  LOCATION: 

E)elete  entry  and  replace  ivith 
"Headquarters,  Air  Combat  Command, 
Langley  Air  Force  Base,  VA  23665- 
5578,  and  at  all  Air  Combat  Command 
medical  fiacilities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 


AUTHoamr  for  mamtemance  of  the  system: 

E)elete  "Tactical  Air  Command"  and 

replace  with  "Air  Combat  Command." 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Physician  Retention  Officer,  HQ  ACC 
Director  of  Professional  Services, 
Langley  Air  Force  Base,  VA  23665- 
5578." 


F168  ACC  A 

SYSTEM  NAME: 

Physician  Retention  Program. 

SYSTEM  LOCATION: 

Headquarters,  Air  Combat  Command. 
Langley  Air  Force  Base,  VA  23665- 
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5578,  and  at  all  Air  Combat  Command 
medical  facilities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

CATEGORIES  Of  INOMOUALS  COVERED  BY  TME 
SYSTEM: 

Practitioners  who  are  members  of  the 
United  States  Air  Force  Medical  Service 
or  civil  service  employees  who  are 
assigned  to,  employed  by,  or  practice  in 
any  Air  Combat  Command  (ACC) 
medical  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Secxirity  Number,  duty  title, 
specialty  and  Air  Force  Specialty  Code, 
information  on  service  commitment, 
educational  background,  personal  goals, 
career  goals,  and  future  plans.  Date 
entered  Air  Force,  past  duty 
assignments,  reasons  for  entering  and 
remaining,  and  future  assignment 
desires.  Deterrents  to  making  the  Air 
Force  a  career.  Will  also  contain 
spouse's  name,  spouse's  occupation, 
children's  names  and  ages. 

AUTHORmr  FOR  MAIKTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  powers  and  duties,  delegation  by; 
as  implemented  by  Air  Force  Regulation 
168-4,  Air  Combat  Command 
Supplement  1,  Administration  of 
Medical  Activities,  and  E.O.  9397. 

PURPOSE(S): 

To  assist  in  retaining  qualifled 
physicians  beyond  their  initial  service 
commitments. 

To  identify  and  reduce  or  eliminate 
irritants  to  each  physician.  Information 
is  solicited  to  make  future  career 
assignments  and  reassess  irritants  and 
reasons  for  dissatisfaction.  Information 
is  summarized  and  presented  to  a 
retention  committee. 

ROUHNE  USES  OF  RECORDS  MAiNTAMED  m  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  agency's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  visible 
file  binders/cabinets  and  in  computers 
and  on  computer  products. 

RETRfEVABILTTY: 

Retrieved  by  name.  Social  Security 
Number,  and  location. 


SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system:  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties;  by  commanders  of  Air  Combat 
Command  medical  facilities,  and 
Headquarters  Air  Combat  Command 
Surgeon  General  personnel  with  a  need 
to  know.  Computers  and  disks  will  be 
stored  in  locked  cabinets  or  locked 
rooms. 

RETENTXM  AND  disposal: 

Records  are  transferred  to  the  gaining 
Air  Combat  Command  medical  facility  if 
reassigned  within  Air  Combat 
Command.  If  separated  or  reassigned 
outside  of  Air  Combat  Command, 
records  will  be  retained  for  one  year 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Electronic  data  will  be  erased 
upon  separation  or  reassignment  to  a 
non-Air  Combat  Command  medical 
facility. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Physician  Retention  Officer,  HQ  Air 
Combat  Command,  Director  of 
Professional  Services,  Langley  Air  Force 
Base,  VA  23665-5578. 

NOrmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  medical  facility 
Physician  Retention  Officer  where 
assigned.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

For  records  maintained  at  HO  Air 
Combat  Command,  contact  the 
Physician  Retention  Officer,  HQ  Air 
Combat  Command,  Director  of 
Professional  Services,  Langley  Air  Force 
Base.  VA  23665-5578. 

RECORD  .4C-C5SS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
medical  facility  Physician  Retention 
Officer  where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

For  records  maintained  at  HQ  Air 
Combat  Command,  contact  the 
Physician  Retention  Officer,  HQ  Air 
Combat  Command,  Director  of 
Professional  Services,  Langley  Air  Force 
Base,  VA  23665-5578. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 


by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12- 
35;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  subject 
of  the  record. 

EXEMPTIONS  CLAWED  FOR  THE  SYSTEM: 

None. 
F900TAC  A 

SYSTEM  NAME: 

Special  Awards  File,  (February  22, 
1993,  58  FR  10516). 


SYSTEM  location: 

Change  "Tactical  Air  Command"  to 
"Air  Combat  Command." 

CATEGORIES  OF  MOfVKKIALS  COVERED  BY  THE 
SYSTEM: 

Delete  "Tactical  Air  Command"  and 
replace  with  "Air  Combat  Command 
(ACC),  formerly  Tactical  Air 
Command." 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Delete  "TAC"  and  insert  "ACC" 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Change  "Tactical  Air  Command"  to 
"Air  Combat  Command." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Deputy  Chief  of  Staff, 
Personnel,  Air  Combat  Command, 
Langley  Air  Force  Base,  VA  23665- 
5001." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Chief  of  Staff,  Personnel,  Air 
Combat  Command,  Langley  Air  Force 
Base.  VA  23665-5001." 
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ACC  A 


SYtTlMNAMi: 

Special  Awards  File. 

•YST^M  LOCA-nON: 

Headquarters  Air  Combat  Conunand, 
Langley  Air  Force  Base,  VA  23665- 
5001. 

CATE^OmES  Of  MOIVnUALS  COVERED  BY  TTC 
SYSTfU: 

Ak  Force  active  duty  military 
personnel,  civilian  employees  and 
retir^  Air  Force  officers  who  are  or 
were  formerly  assigned  to  Air  Combat 
Com  mand  (ACC),  formerly  Tactical  Air 
Com  mand. 

CATE^ORKS  OF  RECORDS  M  THE  SYSTEM: 

Afchabetical  Ble  containing  limited 
^d  and  biographical  data  on 
land  personnel  where  awards  have 
I  approved  and  may  be  used  for 
jnce  in  future.  File  is  informational 
Iture  and  action  does  not  result 
ihDm. 

'  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(U.S.C.  8013.  Secretary  of  the  Air 
):  Powers  and  duties;  delegation  by 
B074,  Commands:  Territorial 
lization,  and  Air  Force  Regulation 
18,  Individual  and  Unit  Awards 

derations.  Air  Combat  Command 
I,  and  Air  Force  Regulation  900-29, 
:|ial  Trophies  and  Awards,  Air 
3at  Command  Sup  1. 

PURFi>SE(S): 

Ui  ed  by  Command  Awards  Branch  for 
refer  ance. 

ROtnlNE  USES  OF  RECORDS  MAtNTAINEO  M  THE 
SYSTf  U,  INCtlMMNG  CATEQORKS  OF  USERS  AND 
TME  PURPOSES  OF  SUCH  USES: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
applv  to  this  system. 

lES  AND  PRACTICES  FOR  tTOMNO, 
RETRCVINQ,  ACCESSiNQ,  RETAIMNO,  AND 
OtSPaS4NQ  OF  RECORDS  IN  TME  SYSTEM: 

STORioE: 

Miintained  in  file  folders. 

RETRPVABIUTY: 

rieved  by  name. 

SAFEGUARDS: 

cords  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
neeo-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

I  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 


for  reference,  or  on  inactivaticm,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAa»l(S)  AND  AOORESt: 

Deputy  Chief  of  Staff,  Personnel,  Air 
Combat  Command,  Langley  Air  Force 
Base.  VA  23665-5001. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Deputy  Chief  of  Staff. 
Personnel,  Air  Combat  Conunand, 
Langley  Air  Force  Base,  VA  23665- 
5001. 

RECORD  ACCESS  PROCEDURES: 

Indi'nduals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
I)eputy  Chief  of  Staff,  Persoimel,  Air 
Combat  Command,  Langley  Air  Force 
Base.  VA  23665-5001. 

COWTESDNQ  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  pubUshed  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b,  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEQORIES: 

Information  obtained  from  previous 
employers  and  source  documents  such 
as  reports. 

EXEMPTK>N8  CtAIMED  FOR  THE  SYSTEM: 

None. 
(PR  Doc.  93-5591  Filed  03-10-93;  8:45  am) 
BtUMQ  CODE  Slie-Ot-F 


Department  of  the  Army 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  8  April  1993. 

Time  of  Meeting:  0900-1700,  each  day. 

Place:  Waterways  Experiment  Station, 
VicksbuTg,  Mississippi. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Panel  on  "Space  Systems  and  Future  Army 
Operations"  will  meet  in  executive  session 
for  discussions  focused  on  current  and  future 
operational  concepts,  and  associated 
technologies.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  SS2i). 
(c)  of  tide  5,  U.SC.  specifically 


subparagraph  (\)  thereof  and  title  S,  U.S.C 
appendix  2,  subsection  10(d).  The  classified 
and  unclassified  information  to  be  discussed 
%vill  be  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  93-5593  Filed  3-10-93;  8:45  am] 
BtUMQ  cooE  srio-oa-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amend  Record 
System. 

AGENCY:  Defense  Logistics  Agency, 
DOD. 

ACTYOM:  Amend  record  system. 

StAlMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  an  existing  system  of 
records  in  the  DLA  inventory  of  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  April  12, 
1993,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Administrative 
Management  Branch,  Planning  and 
Resource  Management  Division,  Defense 
Logistics  Agency.  Room  5A120, 
Cameron  Station,  Alexandria,  VA 
11304-6100. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  617-7583. 

SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  can  be  obtained  from  the 
address  listed  above. 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  tlie  Privacy 
Act  (5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  an  altered 
system  report.  The  specific  changes  to 
the  record  system  being  amended  are  set 
forth  below  followed  by  the  system 
notice  as  amended,  in  its  entirety. 

Dated:  February  9, 1993. 

L  M.  Bynnm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

8322.50  DLA-LZ 
SYSTEM  name: 

Defense  Enrollment^ligibility 
Reporting  System,  (DEERS)  (53  FR  9966, 
March  28.  1992). 


CHANGES: 
SYSTCM  DENmER: 
Change  to  read  'S322.50  DMDC'. 


ROtniNE  USES  OF  RECORDS  MAiNTAMEO  M  THE 
SYSTEM,  mCLUOWa  CATEQORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  To  the 
Department  of  Health  and  Human 
Services;  Department  of  Veterans 
Affairs;  Department  of  Ck)mmerc8; 
Department  of  Transportation  for  the 
conduct  of  health  care  studies,  for  the 
planning  and  allocation  of  medical 
facilities  and  providers,  for  support  of 
the  DEERS  enrollment  process,  and  to 
identify  individuals  not  entitled  to 
health  care.  The  data  provided  includes 
Social  Security  Number,  name,  age,  sex, 
residence  and  demographic  parameters 
of  each  Department's  enrollees  and 
dependents. 

To  the  Sodal  Secxirity  Administration 
(SSA)  to  perform  computer  data 
matching  against  the  SSA  Wage  and 
Earnings  Record  file  for  the  purpose  of 
identifying  employers  of  Department  of 
Defense  (DOD)  beneficiaries  eligible  for 
health  care.  This  employer  data  will  in 
turn  be  used  to  identify  those  employed 
beneficiaries  who  have  employment 
related  group  health  insurance,  to 
coordinate  insurance  benefits  provided 
by  DOD  with  those  provided  by  the 
other  insurance.  This  information  will 
also  be  used  to  perform  computer  data 
matching  against  the  SSA  Master 
Beneficiary  Record  file  for  the  purpose 
of  identifying  DOD  beneficiaries  eligible 
for  health  care  who  are  enrolled  in  the 
Medicare  Program,  to  coordinate 
insurance  benefits  provided  by  DOD 
with  those  provided  by  Medicare. 

To  other  Federal  agencies  and  State, 
local  and  territorial  governments  to 
identify  fraud  and  abuse  of  the  Federal 
agency's  programs  and  to  identify 
debtors  and  collect  debts  and 
overpayment  in  the  DOD  health  care 
programs. 

To  each  of  the  fifty  states  and  the 
District  of  Columbia  for  the  purpose  of 
conducting  an  on  going  computer 
matching  program  with  state  Medicaid 
agencies  to  determine  the  extent  to 
which  state  Medicaid  beneficiaries  may 
be  eligible  for  Uniformed  Services 
health  care  benefits,  including 
CHAMPUS  and  to  recover  Medicaid 
monies  from  the  CHAMPUS  program. 

To  private  dental  care  providers  to 
assure  treatment  eligibility. 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 
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8322.50  OMDC 
SYSTEM  name: 

Defense  Enrollment/Eligibility 
Reporting  System  (DEERS). 

SYSTEM  location: 

Primary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey,  CA  93920-5000. 

E)ecentralized  segments:  A  support 
center  and  an  eligibility  center  are 
maintained  and  operated  by  a  contractor 
in  Monterey,  CA  and  Alexandria,  VA; 
two  data  processing  centers  in 
Sacramento,  CA  and  Camp  Hill,  PA  and 
the  Processing  Center  for  Automation  of 
DOD  Forms  1171  in  Monterey,  CA. 

Back-up  files  are  maintained  at  the 
Defense  Manpower  Data  Center,  99 
Pacific  Street,  Suite  155A,  Monterey,  CA 
93940-2453. 

CATE00R4ES  OF  INOIVDUALS  COVERED  BY  THE 

system: 

Active  duty  Armed  Forces  and  reserve 
personnel  and  their  dependents,  retired 
Armed  Forces  personnel  and  their 
dependents;  surviving  dependents  of 
deceased  active  duty  or  retired 
personnel;  active  duty  and  retired  Coast 
Guard  personnel;  active  duty  and  retired 
Public  Health  Service  personnel 
(Commissioned  Corps)  and  their 
dependents;  and  active  duty  and  retired 
National  Oceanic  and  Atmospheric 
Administration  employees 
(Commissioned  Corps)  and  their 
dependents;  and  State  Department 
employees  employed  in  a  foreign 
countiy  and  their  dependents  and  any 
other  individuals  entitled  to  care  under 
the  health  care  program;  providers  and 
potential  providers  of  health  care;  and 
any  individual  who  submits  a  health 
care  claim. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Computer  files  containing 
beneficiary's  name.  Service  or  Social 
Security  Nimiber  of  sponsor,  enrollment 
number,  relationship  of  beneficiary  to 
sponsor,  residence  address  of 
beneficiary  or  sponsor,  date  of  birth  of 
beneficiary,  sex  of  beneficiary,  branch  of 
service  of  sponsor,  dates  of  beginning 
and  ending  eUgibiUty,  number  of 
dependents  of  sponsor,  primary  unit 
duty  location  of  sponsor,  race  and 
ethnic  origin  of  beneficiary,  occupation 
of  beneficiary,  rank/pay  grade  of 
sponsor,  and  claim  records  of 
CHAMPUS  claims  containing  enrolled, 
patient  and  provider  data  sudi  as  cause 
of  treatment,  amount  of  payment,  name 
and  Social  Security  or  tax  ID  number  of 
providers  of  care.  Information  on 
individual  records  may  extend  to  blood 
test  results,  dental  care  premium  codes 
and  dental  x-rays. 


AUTNOerTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  136;  1969  Pub.  L  91-121, 
Section  404(A)(2),  EstabUshment  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  Defense, 
Department  of  Health,  Education  and 
Welfare,  Office  of  Management  and 
Budget  Report  of  the  Health  Care  Study 
(completed  December  1975):  DOD 
Directive  1341.1,  Defense  Enrollment/ 
Ehgibihty  Reporting  System.  October 
14, 1981;  DOD  Instruction  1341.2. 
DEERS  Procedures;  E.O.  9397. 

PURPOSE(s): 

The  purpose  of  the  system  is  to 
provide  a  data  base  for  determining 
eligibility  to  receive  health  care  benefits 
under  the  Uniformed  Health  Services 
Delivery  System  and  CHAMPUS,  to 
support  DOD  health  care  memagement 
programs,  to  provide  identification  of   ' 
deceased  members,  to  monitor  the 
accuracy  of  payments  and  to  identify 
and  collect  overpaid  amounts  and  to 
detect  fraud  and  abuse  of  the  benefit 
program  by  claimants  and  providers. 

ROUTINE  USES  OF  RECORDS  MAiNTAMEO  IN  THE 
SYSTEM,  MCLUDMQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  the  Department  of  Health  and 
Human  Sei-vices;  Department  of 
Veterans  Affairs;  Department  of 
Commerce;  Department  of 
Transportation  for  the  conduct  of  health 
care  studies,  for  the  planning  and 
allocation  of  medical  facilities  and 
providers,  for  support  of  the  DEERS 
enrollment  process,  and  to  identify 
individuals  not  entitled  to  health  care. 
The  data  provided  includes  Social 
Security  Number,  name,  age,  sex, 
residence  and  demographic  parameters 
of  each  Department's  enrollees  and 
dependents. 

To  the  Social  Security  Administration 
(SSA)  to  perform  computer  data 
matching  against  the  SSA  Wage  and 
Earnings  Record  file  for  the  purpose  of 
identifying  employers  of  Department  of 
Defense  (DOD)  beneficiaries  eligible  for 
health  care.  This  employer  data  will  in 
turn  be  used  to  identify  those  employed 
beneficiaries  who  have  employment 
related  group  health  insurance,  to 
coordinate  insurance  benefits  provided 
by  DOD  with  those  provided  by  the 
other  insurance.  This  information  will 
also  be  used  to  perform  computer  data 
matching  against  the  SSA  Master 
Beneficiary  Record  file  for  the  purpose 
of  identifying  EXDD  beneficiaries  eligible 
for  health  care  who  are  enrolled  in  the 
Medicare  Program,  to  coordinate 
insurance  benefits  provided  by  DOD 
with  those  provided  by  Medicare. 
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To  clber  Federal  aguidM  and  State, 
local  and  territorial  governments  to 
identi^  fraud  and  abuse  of  the  Federal 
agency's  programs  and  to  identify 
debtors  and  collect  debts  and 
overpayment  in  the  DOD  health  care 
progra|ns. 

To  ebch  of  the  fifty  states  and  the 
District  of  Columbia  for  the  purpose  of 
conducting  an  on  going  computer 
matching  program  with  state  Medicaid 
agencies  to  determine  the  extent  to 
which  state  Medicaid  beneficiaries  may 
be  eligible  for  Unifonped  Services 
health  care  benefits,  including 
CHAMPUS  and  to  recover  Medicaid 
monies  from  the  CHAMPUS  program. 

To  private  dental  care  providers  to 
assure  treatment  eligibihty. 

The  'Blanket  Routine  Uses'  published 
at  the  |>eginning  of  DLA's  compilation  of 
systeds  of  records  notices  apply  to  this 
systerq.  # 

POUCIEl  AMD  ffUCnCCS  FOA  STOmNQ, 
RCmoMQ,  ACCCSSINQ,  RTTAJMNa,  ANO 
MSPOSMO  OF  RECOfUM  M  THE  SYSTEM: 

STOfUU^: 

Rect)rds  are  maintained  on  magnetic 
tapes  and  disks  are  housed  in  a 
controlled  computer  media  library. 

RCTWr^AaiUTY: 

Records  about  individuals  are 
retrievied  by  an  algorithm  determined  by 
contractor  which  uses  name,  enrollment 
number.  Social  Security  Number,  date 
of  birt)i,  rank  and  duty  location  as 
possible  inputs.  Retrievals  are  made  on 
lary  basis  by  geographic 
^eristics  and  location  and 
iphic  characteristics, 
ation  about  individuals  will  not 
be  distinguishable  in  such  summary 
retrievals.  Retrievals  for  the  p^orposes  of 
generating  address  Usts  for  direct  mail 
distribution  of  health  care  information 
may  b0  made  using  selection  criteria 
based  bn  geographic  and  demographic 
keys.  I 

SAFEOiiutos: 

Computerized  records  are  maintained 
in  a  ccjntrolled  area  accessible  only  to 
authofized  personnel.  Entry  to  these 
areas  Is  restricted  to  those  persoimel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricjted  by  the  use  of  locks,  guards, 
administrative  procedures  (e.g.,  fire 
protedion  regulations).  Exits  used 
solely  for  emergency  situations  is 
securad  to  prevent  unauthorized 
intrusion. 

Pergonal  data  stored  at  a  separate 
location  for  backup  purposes  is 
protected  at  least  comparably  to  the 

f>roteclion  provided  at  the  primary 
ocati(  n. 


Requirements  for  protection  of 
information  are  binding  on  contracton 
or  their  representative  and  are  subject  to 
the  following  minimum  standards: 

Access  to  personal  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subjects  of  the  record  or 
their  authorized  representatives.  Access 
to  personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  dianged  periodically. 

All  those  officials  whose  duties 
require  access  to,  or  processing  and 
maintenance  of  personal  information  are 
trained  in  the  proper  safeg\iarding  and 
use  of  the  information. 

RETENTION  ANO  nSPOSAU 

Computerized  records  on  an 
individual  are  maintained  as  long  as  the 
individual  is  legally  eUgible  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Sciences  Delivery  System.  The 
records  are  maintained  for  two  (2)  yeara 
after  termination  of  eligibility. 

Records  may  be  disposed  of  or 
destroyed  in  accordance  with  DOD 
Component  record  management 
regulations  which  conform  to  the 
controlling  disposition  of  such  material 
as  set  forth  in  44  U.S.C.  3301-3314. 
Non-record  material  containing  peraonal 
information  and  other  material  of 
similar  temporary  nature  is  destroyed  as 
soon  as  its  intended  purpose  has  been 
served  under  procedures  established  by 
the  Head  of  the  DOD  Component 
consistent  wfth  the  following 
requirement.  Such  material  shall  be 
destroyed  by  tearing,  burning,  melting, 
chemical  deposition,  pulping, 
pulverizing,  shredding,  or  mutilation 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 

SYSTEM  MANAQER(S)  ANO  AOORESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  99  Pacific  Street,  Suite 
155A,  Monterey.  CA  93940-2453. 

NOTVKATION  PnOCEOURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Deputy 
Director,  Defense  Manpower  Data 
Center,  99  Pacific  Street,  Suite  155 A, 
Monterey,  CA  93940-2453. 

RECORO  ACCESS  PRCCEOURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Deputy  Director, 
Defense  Manpower  Data  Center,  99 
Pacific  Street,  Suite  155A,  Monterey,  CA 
93940-2453. 


Written  requests  for  the  information 
should  contain  full  name  of  individual 
and  sponsor,  if  applicable,  and  other 
attributes  required  by  previoxisly 
mentioned  search  algorithm. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  element 
required  to  satisfy  the  previously 
mentioned  algorithm.  Identification 
should  be  corroborated  with  a  driver's 
license  or  other  positive  identification. 

C0NTEST1NQ  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  pubUshed  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  froqi  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Personnel  and  financial  pay  systems 
of  the  Military  Departments,  the  Coast 
Guard,  the  Public  Health  Service,  the 
National  Oceanic  and  Atmospheric 
Administration,  other  Federal  agencies 
having  employees  eligible  for  military 
medical  care. 

EXEMP1X>NS  ClAIMEO  FOR  THE  SYSTEM: 

None. 
IFR  Doc.  93-4108  Filed  03-10-93;  8:45  amj 

BtLUNO  COOe  M10-01-F 


Department  of  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.Q  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Stealth  and 
Stealth  Countermeasures  Task  Force 
will  meet  March  25, 1993,  bom  2  pm  to 
3  pm,  in  the  Pentagon,  Room  4E630. 
This  session  will  be  closed  to  the 
public. 

The  purpose  of  this  meeting  is  to  do 
the  final  out-brief  for  the  Task  Force  on 
Stealth  and  Stealth  Countermeasures. 
Matters  to  be  considered  will  consist  of 
discussions  of  key  issues  related  to 
stealth,  stealth  countermeasures,  and 
related  intelligence.  These  mattera 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Kevin  Mattonen, 
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Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  March  3, 1993. 
Michael  P.  Rummel, 

LCDR.  JAGC.  USN.  Federal  Re^ster Liaison 
Officer. 

[PR  Doc  93-5594  Piled  3-10-93;  8:45  am] 

BRUNO  COOC  M10-AE-f 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.031  A] 

Strengthening  inetltutione  Program, 
Title  HI,  Part  A  of  the  Higher  Education 
Act  of  1965,  as  Amended;  Notice 
inviting  Applications  for  New  Awards 
for  Fiscal  Year  1993 

Purpose  of  Program:  Provide  grants  to 
eligible  institutions  of  higher  education 
to  improve  their  academic  quahty, 
institutional  management,  and  fiscal 
stabihty  to  enable  institutions  to  become 
self-sufficient. 

This  grant  program  should  be  seen  as 
an  opportunity  for  those  institutions  to 
support  those  elements  of  the  National 
Education  Goals  that  are  relevant  to 
their  unique  missions. 

Deadline  for  Transmittal  of 
Applications:  April  26, 1993. 

Deadline  for  Transmittal  of 
Intergovernmental  Review:  June  25, 
1993. 

Applications  Available:  Applications 
will  be  mailed  by  March  15, 1993  to  the 
Office  of  the  President  of  all  institutions 
that  are  designated  eligible  to  apply  for 
a  grant  under  the  Strengthening 
Institutions  Program. 

Available  Funds:  $20,000,000. 

Estimated  Range  of  Awards:  $25,000 
to  $35,000  for  planning  grants;  $300,000 
to  $350,000  per  year  for  development 
grants. 

Estimated  Average  Size  of  Awards: 
$30,000  for  planning  grants;  $325,000 
per  year  for  five-year  development 
grants. 

Estimated  Number  of  Awards:  12 
planning  grants  and  60  development 
grants. 

Project  Period:  Up  to  12  months  for 
planning  grants;  60  months  for 
development  grants. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Special  Funding  Considerations:  In  tie- 
breaking  situations  described  in  $  607.23  of 
the  Strengthening  Institutions  Programs 
regulations,  34  CFR  607.23,  the  Secretary 
awards  additional  points  under  §607.21  and 
§  607.22  to  an  application  from  an  institution 
which  has  an  endowment  fund  of  which  the 
current  market  value,  per  FTE  student,  is  less 
than  the  average,  per  FTE  student,  at  similar 


type  institutions:  or  which  has  expenditures 
for  library  materials,  per  FTE  student,  which 
are  less  than  the  average,  per  FTE  student,  at 
similar  type  institutions.  For  the  pxirposes  of 
these  funding  considerations,  an  applicant 
must  be  able  to  demonstrate  that  the  current 
market  value  of  its  endowment  fund,  per  FTE 
student,  or  expenditures  for  lilnary  materials, 
per  FTE  student,  is  less  than  the  following 
national  averages  for  base  year  1988-89. 


Average 
market 
value  of 
endow- 
ment 
fund,  per 
Fit 

Average 
ybrary 
expendi- 
tures for 
mate- 
rials, per 
FJt 

Two-year  public  institu- 
tions   

Two-year  nonprofit,  pri- 
vate institutions 

Four-year  pubNc  Instttu- 
tlorw  

Four-year  rxxipfoftt.  pri- 
vate Institutioos 

$117 

4,048 

2,379 

26,294 

$39 

61 

137 

200 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  82,  85,  and 
86;  and  (b)  the  Strengthening 
Institutions  Program  Regulations,  34 
CFR  part  607. 

Supplementary  Information:  The 
Secretary  plans  to  pubUsh  a  Notice  of 
Proposed  Rulemaking  for  the 
Strengthening  Institutions  Program 
based  on  the  reauthorization  of  the 
Higher  Education  Act  of  1%5  (HEA),  as 
amended  by  PubUc  Law  102-325. 

So  that  fiscal  year  1993  funds  may  be 
awarded  on  a  timely  basis,  the  Secretary 
will  use  the  current  34  CFR  part  607,  as 
modified  by  the  new  statutory 
requirements  of  Public  Law  102-325. 

Under  section  313(a)  of  the  HEA,  the 
Secretary  awards  Strengthening 
Institutions  Program  development 
grants  for  a  five  year  period.  Under 
section  313(b)  of  the  HEA,  the  Secretary 
gives  priority  to  grant  appUcants  who 
are  not  the  recipients  of  Strengthening 
Institutions  Prt^gram  grants. 

As  a  result  of  these  statutory 
amendments,  §  607.9(a)(3)  and 
§  607.9(b)  (2),  (3),  and  (4)  have  been 
superseded  and  are  no  longer  in  effect. 

For  Further  Information  Contact: 
Louis  J.  Venuto,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3042,  ROB-3,  Washington,  DC 
20202-5335.  Telephone:  (202)  708- 
8840.  Individuals  who  are  hearing 
impaired  may  call  the  Federal  Dual 
Partv  Relay  Services  at  1-800-677-8339 
(in  the  Washington,  DC,  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  time. 

Pro-am  Authority:  20  US  C.  1057. 


Dated:  March  5, 1993. 

MauTMD  A.  McLanghUii. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  93-5552  Filed  3-10-93;  8:45  am) 

enxMocoof  4ooo-ev-ii 


DEPARTMENT  OF  ENERGY 


Reeearch  Opportunity  Announcement 
Applied  Reeearch  and  DevelopmenI 

AGENCY:  U.S.  Department  of  Energy 
(DOE),  Morgantown  Energy  Technology 
Center. 

ACTION:  Issue  of  a  research  opportunity 
annoimcement. 

SUMMARY:  The  objective  of  this  program 
is  to  support  the  U.S.  Department  of 
Energy's  (DOE's)  Office  of  Technology 
Development's  applied  research  efforts 
for  the  development  of  technologies 
having  potential  appHcations  in  the 
Environmental  Restoration  and  Waste 
Management  (EM)  program. 
Technologies  which:  do  not  duphcate 
existing  work;  complement  or  enhance 
existing  or  planned  work;  and  best  serve 
the  needs  of  the  EM  program  are 
desired.  A  proposed  technology  may  be 
a  device,  process,  material  or  method 
that  improves  DOE's  capabilities  in  the 
following  areas:  In  situ  remediation  of 
contaminated  sites;  characterization, 
sensors  and  monitoring;  low-level 
mixed  waste  processing;  efficient 
separations  technology  for  radioactive 
wastes;  robotics;  materials  disposition 
technologies;  improved  engineered 
barriers  for  waste  storage  and  disposal; 
and  waste  forms. 

For  the  purpose  of  this  program, 
"applied  research"  is  the  systematic 
application  of  knowledge  toward  the 
production  of  useful  devices,  materials 
or  methods,  including  design, 
development,  and  improvement  of 
prototypes  and  processes  to  meet 
sp>ecific  requirements.  Proposals  for 
hasic  research  are  not  desired  imder  this 
ROA. 

It  is  not  the  purpose  of  this 
solicitation  to  support,  and  no  proposal 
will  be  selected  to  conduct,  support 
service  activities,  conference  or  training 
activities,  or  projects  which  do  not 
conduct  research  (e.g.  paper  studies). 
DATES:  Proposals  may  be  submitted  at 
any  time  after  the  issuance  date  of  this 
ROA  up  to  and  including  one  year  after 
the  issue  date.  Proposals  must  state  an 
acceptance  period  of  at  least  180  days. 
AODRESSES/FOfl  FURTHER  INFORMATION 
CONTACT: 

AOOmONAL  INFORMATION,  FORMS,  ANO  DOE 
POINT  Of  CONTACT: 
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A .  Requests  for  infonnation 
con  earning  the  ROA  as  well  as  the 
inf^rnation  package  should  be 
subinitted  in  writing  to  the  following 
adtiress:  US.  Department  of  Energy. 
Attn:  Thomas  L.  Martin,  M.S.  107. 
Mo^ntown  Energy  Technology  Center, 
P.O.  Box  880,  Morgantown.  WV  26507- 
OSap.  (304)  291-4087  FAX  (304)  291- 
44$ 

,  Additional  information  concerning 
_  _  .i's  requirements  is  available.  The 
information  package  includes  a 
summary,  more  complete  description  of 
thejresearch  areas  identified  in  tne  areas 
of  research  section,  above,  and  the 
follbwing  documents:  a  proposal  cover 
sheet;  DOE  Representations. 
Ceitifications,  and  Other  Statements  of 
Bididers/Offerors;  a  Certificate  of      • 

ironmental  Safety  and  Health 

^      ,  a  Statement  of  Work  format; 

ndard  Form  1411;  a  cost  proposal 
anition  format;  sample  reporting 

irements;  information  regarding 
^-.>nt  and  data  clauses  and  rights;  and 
a  s^t  of  standard  contract  clauses. 

SUftPLEMENTARY  INFORMA-DON: 

Idetitification  number  and  authority  for 
issuance: 

J,.  DE-RO21-93MC30140. 

I .  The  use  of  broad  agency 
ani  ouncements  is  authorized  by  the 
Coi  npetition  in  Contracting  Act  of  1984 
(a  ::a)  (41  U.S.C.  259(b)(2))  and  the 
Fe<  eral  Acquisition  Regulation  at  part 
6.1  )2(d)(2)  as  supplemented  by  the 
De  )artment  of  Energy  Acquisition 
Re|  ulation. 

Tit  e  of  Research  Opportunity 
Announcement:  Applied  Research  and 
De^  relopment  of  Technologies  For 
En^rironmental  Restoration  and  Waste 
Nifanagement 

i  kreas  of  research  in  which  contracts 
ma  ^  be  awarded: 

A.  n  situ  Remediation 

'  Tiere  is  a  need  for  innovative  and 
im  )roved  in  situ  remediation  methods 
for  the  cleanup  of  contaminated  soils 
an^  groundwater.  In  situ  remediation 
tec  mologies  include  both  treatment  and 
coi  itainment  technologies.  In  situ 
tre  itment  refers  to  treatment  of 
contaminated  material  with  minimal,  ot 
no  excavation,  as  well  as  any 
enhancement  of  contaminant  removal 
from  the  subsurface.  In  situ  remediation 
includes  on-site  treatment  of 
grcundwater  and  soils.  In  situ 
COI  ktainment  refers  to  technologies 
which  retard  or  eliminate  contaminant 
mi  jration  to  the  surrounding 
en  rironment.  The  EM  program  has 
fo(  used  on  three  areas  in  which  to 
de  relop  in  situ  remediation 


technologiefl.  They  are:  (1)  In  situ 
containment,  (2)  in  situ  biological 
treatment  and  (3)  physical/chemical  in 
situ  treatment. 

B.  Characterization,  Sensors  and 
Monitoring 

Technologies  for  characterization  and 
monitoring  are  required  for  site  clean-up 
and  waste  processing  applications. 
There  is  a  need  for  greater  use  of  field- 
deployable  methods  and  devices 
including  real-time  monitoring  of 
p>roc8S8  streams  to  reduce  dependency 
on  laboratory  analyses  which  are  costly 
and  time  consuming.  In  addition, 
techniques,  including  information 
management  systems,  are  required  that 
can  better  elucidate  the  physical, 
hydrogaological  and  chemical 
properties  of  the  subsurfoce  while 
minimizing  or  optimizing  the  use  of 
boreholes.  Finally,  improved  sensors  are 
needed  to  better  measure  contaminants 
in  varied,  hazardous  environments. 

C.  Low-level  Mixed  Waste  Processing 

DOE  has  identified  the  need  for  the 
development  of  new  technologies  for 
reducing  current  mixed  (hazardous  and 
radioactive)  waste  inventories.  Low- 
level  mixed  waste  is  categorized  into  the 
following  generic  descriptions:  Aqueous 
liquid  wastes,  organic  liquid  wastes 
containing  organic  chemicals,  wet  solid 
wastes,  and  dry  solid  wastes. 

Six  treatment  technology  areas, 
ranging  from  front-end  waste  handling 
through  the  generation  of  a  final  waste 
form,  are  identified  for  focusing  applied 
research  and  development  efforts.  The 
treatment  technology  areas  are:  (1) 
Front-€nd  waste  handling  and  feed 
preparation.  (2)  non-thermal  waste 
treatment,  including  decontamination, 
recycling  and  separation  of  suspended 
and  dissolved  materials.  (3)  mercury 
control.  (4)  waste  destruction  and 
stabihzation,  (5)  secondary  destruction 
and  off-gas  treatment  and  (6)  final  waste 
forms.  Processing  low-level  mixed 
wastes  will  emphasize,  where 
appropriate,  use  of  methods  to  treat 
and/or  separate  the  hazardous 
component  to  simplify  the  handling  and 
disposal  of  materials  in  subsequent 
steps. 

D.  Efficient  Separations  Technology  for 
Radioactive  Wastes 

Separations  technologies  are  required 
to  process  a  wide  spectrum  of  highly 
radioactive  defense  wastes.  These 
wastes  may  include  high-level  wastes, 
low-level  wastes,  transuranic  wastes, 
and  mixed  wastes  in  all  three  categories. 
Highly  radioactive  defense  wastes  are 
anticipated  to  be  processed  into  waste 
forms  suitable  for  disposal  in  deep 


geologic  repositories.  Innovative 
applications  of  appropriate  separation 
taomologies  will  substantially  decrease 
the  volume  of  waste  to  be  disposed  of 
in  repositories  resulting  in  significant 
cost  savings. 

E.  Robotics 

Five  areas  have  been  identified  within 
the  EM  program  for  development  and 
application  of  advanced  robotics  and 
automation  technologies.  These  are;  (1) 
The  characterization  and  remediation  of 
waste  storage  tanks,  (2)  the 
characterization  and  remediation  of 
buried  waste  sites,  (3)  the  automation  of 
contaminant  analysis,  (4)  the 
decontamination  and  decommissioning 
of  inactive  nuclear  facilities,  and  (5) 
operations  for  waste  handling. 
Advancements  in  the  development  of 
robotics  and  automation  technologies 
are  needed  in  the  areas  of  mechanical, 
control,  and  sensor  systems. 

F.  Material  Disposition  Technology 

Decontamination  and 
decommissioning  of  surplus  DOE 
facilities  will  result  in  the  need  to 
dispose  of  concrete,  metals,  sludges, 
contaminated  soil,  chemicals,  and 
hazardous  and  mixed  wastes.  The 
implementation  of  recycling  and  reuse 
technologies  is  desired  due  to  the  great 
volumes  and  potential  value  of  the 
material  that  is  present  at  these 
facilities.  Volume  reduction 
technologies  are  also  needed  to 
minimi^  the  costs  associated  with 
storage  and  disposaL 

G.  Improved  Engineered  Barriers  for 
Waste  Storage  and  Disposal 

There  is  a  need  for  improved 
engineered  barriers,  i.e.,  any  man-made 
structures,  devices  or  practices  that 
enhance  the  performance  of  a  waste 
storage  or  disposal  facility.  Engineered 
barriers  are  required  to  contain  wastes 
which  might  otherwise  release 
contaminants  along  air,  surface  water 
and/or  groundwater  pathways. 
Technology  is  needed  for  the  design, 
construction  and  performance 
assessment  of  improved  engineered 
barriers  relative  to  low-level  radioactive 
waste  disposal  and  the  interim  storage 
of  high-level  radioactive  wastes. 

H.  Improved  Waste  Forms 

Technologies  producing  improved 
waste  forms  for  hazardous,  radioactive 
and  mixed  wastes  are  desired.  Waste 
forms  must  meet  certain  performance 
requirements,  including  durability  and 
resistance  to  leaching.  Waste  types  for 
which  improved  waste  forms  are 
desired  are:  Low-level  mixed  wastes, 
incinerator  ash  and  various  special 
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radioactive  wastes  including  spent 
nuclear  fuels,  calcine  waste,  cesium  and 
strontium  halides,  and  transuranic 
waste.  In  addition,  DOE  is  seeking 
performance  assessment  methodologies 
to  rapidly  and  reliably  determine  the 
leachability  and  durabihty  of  waste 
forms. 

Submission  and  withdrawal  of 
proposals: 

A.  Unsuccessful  offerors  will  be  given 
an  opportunity  for  a  debriefing  which 
will  describe  the  evaluation  process  and 
discuss  the  major  strengths  and 
weaknesses  found  in  their  proposal. 

Unsuccessful  proposals  will  be 
retained  by  the  receiving  office  and  will 
not  be  returned  to  unsuccessful  offerors. 

Proposals  received  subsequent  to  the 
close  of  the  submission  deadline  may  be 
considered  and  evaluated  under  a 
succeeding  ROA  if  one  is  issued  by 
METC,  provided  that  the  offeror  so 
affirms,  in  writing,  and  provides  METC, 
as  part  of  its  affirmation,  any  needed 
updated  information  relating  to  its 
proposal  and  the  proposed  research  is 
consistent  with  the  objectives  of  the 
succeeding  ROA. 

B.  Proposals  may  be  withdrawn  by  the 
offeror  at  any  time  prior  to  award  of  a 
contract  by  written  notice  to  the 
cognizant  program  office  (the  individual 
identified  above  as  the  point  of  contact). 

Fimding  availability:  TTie  amoxmt  of 
money  which  is  available  for  first  year 
funding  of  potential  contract  awards  is 
approximately  $6,000,000. 

Evaluation  factors  and  proposal 
preparation  instructions: 

A.  Technical  Evaluation  Factors 

The  following  factors  will  be  used  for 
the  evaluation  of  proposals  submitted 
imder  this  solicitation: 

1.  Technical  Approach  and 
Understanding 

Proposals  will  be  evaluated 
considering  the  offeror's  understanding 
of  the  need(s]  or  problem(s)  the 
technology  will  address  and  the 
soundness  and  likelihood  of  success  of 
the  proposed  research  effort  in  meeting 
the  research  objective(s). 

2.  Merit  of  the  Technology 

Proposals  will  be  evaluated 
considering  the  offeror's  discussion  on 
the  technology's  merit  in  terms  of 
anticipated  performance  and  cost 
savings  over  existing  technology  and 
how  the  technology  is  an  improvement 
over  existing  technology. 

3.  Personnel  QuaUfications,  Project 
Organization  and  Experience 

Proposals  will  be  evaluated 
considering  the  offeror's  tedmical  and 


managerial  experience,  quaUfications, 
and  availabihty  of  personnel  who  are 
proposed  to  work  on  the  project;  project 
organization  and  management  structiire; 
and  prior  experience  in  managing 
projects  similar  in  type,  technology,  size 
and  complexity. 

4.  FaciUties  and  Equipment 

Proposals  will  be  evaluated 
considering  the  quality,  availabiUty,  and 
appropriateness  of  the  offeror's 
proposed  feciUties  and  equipment. 

B.  Relative  Importance  of  the  Evaluation 
Criteria 

The  Technical  Proposal  Evaluation 
Criteria,  as  listed  above,  are  in 
descending  order  of  importance.  Criteria 
1  and  2  are  of  equal  importance. 
Criterion  3  is  twice  as  important  as 
criterion  4.  Criteria  1  and  2  are  each 
more  than  three  times  as  important  as 
criterion  4. 

C.  Cost  Evaluation 

Proposed  cost  will  be  evaluated  for 
reasonableness,  appropriateness,  and 
probable  cost  to  the  Government. 

D.  Proposal  Preparation  Instructions 

1.  Offerors  who  include  in  their 
proposal  data  that  they  do  not  want 
disclosed  to  the  pubUc  for  any  purpose 
or  used  by  the  Government  except  for 
evaluation  piuposes  shall: 

a.  Mark  the  title  page  with  the 
following  legend: 

"This  proposal  or  quotation  includes 
data  that  shall  not  be  disclosed  outside 
of  the  Government  and  shall  not  be 
duplicated,  used,  or  disclosed — in 
whole  or  in  part — for  any  purpose  other 
than  to  evaluate  this  proposal  or 
quotation.  If,  however,  a  contract  is 
awarded  to  this  offeror  or  quoter  as  a 
result  of— or  in  connection  with — the 
submission  of  this  data,  the  government 
shall  have  the  right  to  duplicate,  use,  or 
disclose  the  data  to  the  extent  provided 
in  the  resulting  contract.  This  restriction 
does  not  Umit  the  Government's  right  to 
use  information  contained  in  this  data  if 
it  is  obtained  from  another  source 
without  restriction.  The  data  subject  to 
this  restriction  are  contained  in  sheets 
(insert  nimiber  or  other  identification  of 
sheets)";  and 

b.  Mark  each  sheet  of  data  it  wishes 
to  restrict  with  the  following  legend: 
"Use  or  disclosure  of  data  contained  on 
this  sheet  is  subject  to  the  restriction  on 
the  title  page  of  this  proposal  or 
quotation." 

2.  Each  proposal  will  be  submitted  in 
the  quantities  specified  below  to  the 
address  given  in  the  summary  section, 
above,  designated  as  the  deUvery  point 
for  proposals.  Each  proposal  will  be 


comprised  of  three  separate  volumes, 
numbered  and  submitted  in  the  number 
of  copies  as  follows: 


Volume 


Vokims  I  Offer  and  other  docu- 


Volume  II  Technical  proposal  .. 
Volume  III  Cost  proposal  ..„ 


Number 
of  cop- 
ies 


2 

7 
7 


Brief,  but  complete,  proposals  are 
desired.  The  Technical  Proposal  shall  be 
as  brief  as  possible  while  addressing  all 
of  the  technical  evaluation  criteria  and 
preparation  instructions.  The  technical 
proposal  shall  not,  in  any  case,  exceed 
50  pages  in  length  including  figures  and 
tables  but  excluding  resumes  of 
proposed  personnel.  The  statement  of 
worlc  may  be  included  in  an  appendix 
to  the  technical  proposal.  The  statement 
of  work  shall  not  exceed  10  pages  and 
is  not  included  in  the  technical 
proposal's  50  page  hmit.  There  is  no 
limitation  on  the  length  of  the  two  other 
volumes  of  the  proposal. 

The  volumes  of  the  proposal  must 
contain  the  following: 

1.  Volume  I — Offeror  Information: 

(Original  and  1  copy) 

a.  Name  and  address  of  the  offeror. 

b.  The  ROA  solicitation  number. 

c.  The  date  of  submission  of  the 
proposal  and  the  offer  acceptance 
period  (minimum  of  180  days). 

d.  The  names  and  addresses  of  any 
other  Federal,  State,  or  local 
government  entity  who  has  in  the 
past,  or  is  currently,  or  expects  in 
the  future,  to  provide  funds  for  the 
same  or  similar  research  activities 
of  the  offeror. 

e.  A  proposal  cover  sheet  signed  by 
an  individual  authorized  to 
contractually  obligate  the  offeror 
(See  Article  0). 

f.  DOE  Representations, 
Certifications,  and  Other  Statements 
of  Bidders/Offerors. 

g.  Certificate  of  Environmental  Safety 
and  Health. 

2.  Volume  n — ^Technical  Proposal: 

(Original  and  6  copies) 
The  offeror  shall  identify  the  specific 
area(s)  of  research  the  proposed  project 
addresses.  These  areas  are  defined  in 
the  Article  4.  "Areas  of  Research  in 
Which  Contracts  May  be  Awarded". 

A.  Technical  Approach  and 
Understanding 

This  section  shall  describe  the 
offeror's  technical  approach  to 
accomplish  the  work. 

The  offeror  shall  provide  a 
description  of  the  technology,  its 
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intended  use(s),  and  the  Deed(s)  or 
prob^m(s]  the  technology  will  address. 
The  offeror  shall  provide  a  clear 
desctiption  of  the  project  objective(s) 
and  (Jeliverables  (e.g.  reports,  device(s)). 

Thft  offeror  shall  provide  a  statement 
of  work  (SOW)  which  shall  be  divided 
into  l|ogical  tasks  and  subtasks  necessary 
to  actompliah  the  project  ob)ectlve(s). 
The  SOW  shall  include,  where 
applicable,  key  go/no-go  decision  points 
(it  is  understood  that  because  of  the 
natuiJB  of  the  work  proposed  that  some, 
though  few,  will  not  lend  themselves  to 
go/no-go  decision  points)  which  will  be 
used  to  evaluate  project  success.  These 
decision  points  may  be  identified  as 
options  in  any  resulting  contract.  The 
offerbr  shall  identify  specific  success 
criteria  which  must  be  satisfied  to 
demonstrate  success  for  each  key  go/no- 
go  decision  point. 

Nott:  The  statement  of  work  will  contain 
Task  1  which  will  require  the  preparation  of 
docimentatioD  and  submission  of 
inforajation  necessary  for  DOE  to  comply 
with  the  National  Environmental  Policy  Act 
requii^ments  if  the  project  does  not  qualify 
as  a  categorical  exclusion.  Offerors  may 
receivfe  the  Statement  of  Work  format,  which 
includes  Task  1,  from  the  individual 
identi^ed  in  Article  9,  as  part  of  the 
infon^ation  package. 

Where  appUcable  the  offisr  should 
provide  a  prehminary  test  plan  which 
shall  include,  but  not  be  limited  to, 
objectives  of  the  test,  description  of  test 
equipiment  and  experimental  setup,  test 
procedures,  test  conditions,  number  of 
tests,  duration  of  tests,  data  to  be 
colleoted,  and  criteria  to  determine 
success  of  a  test.  Also  where  appUcable, 
the  oBeror  shall  provide  a  preliminary 

G0C86S  flow  diagram  and  material 
lanpe  for  the  proposed  technolo^. 

Tha  proposer  shall  provide  a  PERT 
(Progjam  Evaluation  and  Review 
Technique)  chart  or  equivalent 
depicung  the  project  schedule, 
milestones,  and  interrelationship  of  the 
project  tasks.  The  offeror  shall  identify 
the  critical  path  which  identifies  the 
sequ^tial  tasks  which,  if  not  completed 
on  tiif  e,  will  result  in  a  delay  in  the 
overajl  project  schedule. 

The  offeror  shall  provide  a  table 
listing  the  estimated  labor  hours  and 
labor  Categories  (e.g.,  management, 
engin^ring,  scientific,  technician, 
analytical,  clerical)  required  for  each 
task.  The  offeror  shall  include  a  table 
showing  labor  hours  and  labor 
categories  for  any  proposed 
subcontracting  or  consulting  effort  for 
each  t^sk,  including  Task  1.  The  offeror 
shall  discuss  the  rationale  used  to 
develop  estimates  for  labor  hours,  labor 
categc  ries,  subcontracting  effort, 
consu  ting  effort,  and  travel.  Cost 


information  is  not  to  be  included  in  the 
technical  proposal  volume. 

The  offeror  shall  desoibe  the 
proposed  travel.  The  purpose  of  the  trip, 
number  of  trips,  the  origin  and 
destination,  trip  duration,  and  the 
number  of  personnel  shall  be  included 
in  the  explanation. 

B.  Merit  of  the  Technology 

The  offeror  shall  describe  the  merit  of 
the  proposed  technology  in  terms  of 
anticipated  performance  and/or  cost 
savings  over  existing  technologies  and 
how  the  technology  is  an  improvement, 
where  applicable,  in  the  following  areas: 

•  Reducing  public  and  occupational 
health  risks 

•  Reducing  environmental  impacts 

•  Improving  clean-up  and  waste 
management/processing  operations 

•  Cost  reduction 

•  Reducing  the  time  required  for 
remediation  and  or  waste  management/ 
processing 

•  Minimizing  generated  or  secondary 
wastes 

•  Ability  to  meet  regulatory 
requirements 

•  Feasibility  in  implementing  the 
technology 

•  Breadth  of  application 

C.  Personnel  Qualifications,  Project 
Organization  and  Experience 

The  offeror  shall  describe  relevant 
technical  and  managerial  experience, 
qualifications,  and  availability  of  the 
proposed  project  personnel  including 
subcontractors  and  consultants. 
Resumes  of  key  project  personnel  (e.g. 
project  manager,  principal  investigator) 
shall  be  included  in  an  appendix  to  the 
proposal. 

The  offeror  shall  provide  a 
description  of  the  project  organization 
structure  and  the  lines  of  authority,  both 
technical  and  administrative,  and  the 
relationship  to  the  proposed  research 
effort. 

The  offeror  shall  discuss  any  prior 
experience  in  managing  project  that 
were  similar  in  type,  size,  and 
complexity.  The  offeror  shall  discuss 
experience  in  developing  the  proposed 
or  similar  technologies. 

D.  Facilities  and  Equipment 

The  offeror  shall  provide  a  discussion 
of  the  type,  quality,  availability  and 
appropriateness  of  the  proposed 
facilities  and  equipment,  including  a 
description  of  any  facilities  and/or  non- 
monetary resources  requested  to  be 
furnished  by  the  Government  for  use  by 
the  offeror  in  performance  of  the 
proposed  research. 

Tne  offeror  shall  discuss  any  special 
existing  permits  and  licenses  for 


handling,  treating,  storing  and  disposing 
of  hazardous  and  radioactive  waste  at 
their  facilities. 

3.  Volume  ID— Cost  Proposal:  (Original 
and  6  copies) 

a.  A  fiilly  executed  Standard  Form 
(SF) 1411. 

b.  Supporting  cost  exhibits  for  the 
total  project,  by  task,  and  between  go/ 
no-go  decision  points  to  include  labor 
hours,  rates  and  costs;  equipment  and 
supplies  lists  and  costs;  subcontracted 
costs  in  the  same  level  of  detail;  indirect 
costs  and  all  other  costs  proposed.  The 
same  level  of  detail  shall  be  provided 
for  shared  costs,  if  proposed. 

DOE  obligation  for  proposal 
preparation: 

DOE  is  under  no  obligation  to 
reimburse  the  offeror  for  any  costs 
associated  with  the  preparation  or 
submission  of  proposals;  however,  bid 
and  proposal  preparation  costs  which 
are  a  portion  of  an  established  indirect 
cost  rate  will  be  paid  to  successful 
offerors  to  the  extent  that  such  costs 
have  been  reviewed  and  approved  by 
the  appropriate  auditing  agency. 

Funding  of  proposals: 

DOE  reserves  the  right  to  hmd,  in 
whole  or  in  part  (including  any  options 
that  may  be  negotiated),  any,  all  or  none 
of  the  proposals  submitted. 

Return  of  unsuccessful  proposals: 

DOE  is  not  required  to,  and  will  not, 
return  to  the  offeror  a  proposal  which  is 
not  selected. 

Proposal  review  and  selection: 

A.  Each  proposal  will  be  objectively 
reviewed  on  its  own  merit  against  the 
evaluation  criteria  stated  in  the  ROA 
using  scientific  and/or  peer  reviewers, 
some  of  whom  may  be  DOE  contractors. 
Offerors  who  object  to  review  of  their 
proposal  by  persons  other  than 
Government  employees  shall  so  state  in 
Volume  I  of  their  proposal.  Offerors  are 
cautioned  that  DOE  may  be  unable  to 
give  full  consideration  to  proposals 
which  indicate  that  only  Government 
evaluation  is  authorized. 

B.  Proposals  will  be  reviewed 
individually,  or  in  groups  which  will  be 
assembled  as  often  as  practical 
considering  the  number  of  proposals 
received  and  the  availability  of 
competent  reviewers. 

C.  Selection  of  proposal(s)  will  be 
made  in  consideration  of  the  evaluation, 
the  importance  of  the  proposed  research 
to  the  program  objectives,  and  the 
availability  of  funds. 

Proposal  evaluation  and  award: 
DOE  is  not  obligated  to  award  a 
contract  to  an  offeror  merely  because  the 
offeror's  proposal  was  accepted  by  DOE 
for  evaluation. 


Set-aside  information,  standard 
industrial  classification,  and  qualified 
offerors: 

A.  Set  Aside  Information:  A  minimum 
of  twenty  percent  (20%)  of  the  number 
of  awards  made  as  a  result  of  this 
solicitation  are  sot  aside  for  small 
businesses. 

B.  Standard  industrial  classification: 
The  standard  industrial  classification 
(SIC)  code  for  this  acquisition  is  8731. 
The  small  business  size  standard  is  500. 
The  small  business  size  standard  for  a 
concern  which  submits  an  offer  in  its 
own  name,  other  than  on  a  construction 
or  service  contract,  but  which  proposes 
to  furnish  a  product  which  it  did  not 
itself  manufacture,  is  500  employees. 

C.  Qualified  Offerors:  Individuals, 
educational  institutions,  large  and  small 
businesses,  and  all  other  organizations, 
with  the  exceptions  noted  below,  may 
submit  proposals  under  this  ROA. 

Proposals  are  not  sohcited  from  and 
contracts  will  not  be  awarded  to  any 
specific  entity  which  operates  a 
Government-owned  or  Government- 
controlled  research,  development, 
special  production,  or  testing 
establishment,  such  as  EXDE's 
management  and  operating  contractors 
facilities,  or  Federally  Funded  Research 
and  Development  Centers  chartered  by 
other  agencies.  For  further  information 
see  DEAR  935.016-2(b)(2). 

Issued:  March  2, 1993. 

Thomas  F.  Bechiel, 

Director,  Morgantown  Energy  Technology 
Center. 

IFR  Doc.  93-5643  Filed  3-10-93;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  OF87-93-005] 

Cambria  CoGen  Co.;  Application  for 
Commission  Recertlfication  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

March  5, 1993. 

On  February  24, 1993,  Cambria  CoGen 
Company  of  7201  Hamilton  Boulevard, 
Allentown,  Pennsylvania  18195, 
submitted  for  filing  an  appUcation  for 
recertlfication  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  apphcant,  the  small 
power  production  facility  is  located 
near  Ebensburg,  in  Cambria  Township 
Pennsylvania.  The  Commission 
previously  certified  the  facility  as  an  85 


MW  bituminoiis  coal  refuse  small  power 
production  facility.  The  instant  request 
for  recertificatfon  is  due  to  a  change  in 
the  bcility's  power  production  capacity 
and  a  change  in  ownership  structure. 
Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  apphcant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  CuheU. 
Secretary. 
IFR  Doc.  93-5619  Filed  3-10-93;  8:45  am) 

BiUJNO  CODE  (Zir-OI-M 

Pocket  No.  OF86-1061-004] 

Eagle  Point  CogeneraUon  Partnership; 
Application  for  Commission 
Recertlfication  of  Qualifying  Status  of 
a  Cogeneratlon  Facility 

March  S.  1993. 

On  February  26, 1993,  Eagle  Point 
CogeneraUon  Partnership,  do  ANR 
Venture  Eagle  Point  Company,  310  First 
Street,  Fifth  Floor,  Roanoke.  Virginia 
24011,  submitted  for  filing  an 
application  for  recertlfication  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  According  to 
the  applicant,  the  instant  request  for 
recertlfication  is  due  to  changes  in  the 
ownership  and  configuration  of  the 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Westville,  New 
Jersey.  The  Commission  previously 
certified  the  facility  as  a  quahfying 
cogeneration  facility,  Eagle  Point 
Cogeneration  Partnership,  37  FERC 
162,135  (1986).  Notices  of  self- 
recertification  were  filed  on  March  1, 
1989,  June  28, 1989  and  December  15, 
1992. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 


or  protest  with  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  {>artie8  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loii  D.  CadieU. 
Secretary. 
[FR  Doc.  93-5620  Filed  3-10-93;  8:45  am) 

MLLMQ  CODE  tTIT-OI-M 


[DockM  No*.  QF91-36-001,  el  •!.] 

Nissequoque  Cogen  Parti>ers,  et  ai.; 
Electric  rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filirtgs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nissequoque  Cogen  Partners 

(Docket  No.  QF91-38-001| 
March  1, 1993. 

On  February  22, 1993,  Nissequoque 
Cogen  Partners  c/o  CEA  USA,  hic,  1200 
E.  Rigewood,  New  Jersey  07450-3939, 
submitted  for  filing  an  application  for 
recertlfication  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  The  instant 
request  for  recertlfication  is  due  to 
changes  in  the  ownership  structure  of 
the  faciUty  and  the  commence  of 
operation  date  from  December  1993  to 
June  1994.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  to  be 
located  in  the  Town  of  Brookheaven,  in 
Suffolk,  County,  New  York  was 
previously  certified  by  the  Commission 
as  a  qualifying  cogeneration  facifity, 
Nissequoque  Cogen  Partners,  54  FERC 
162.147(1991). 

Conunent  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  vfith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


1347D 

I 


Federal  Register  /  Vol.  58.  No.  46  /  Thursday,  March  11,  1993  /  Notices 


2.  Ka^une/Besicorp  Allegany  L^. 

(Docket  No.  QF88-2g2-002] 
March  {1.1993. 

On  February  18. 1993,  Kamine/ 
Besicorp  Allegany  L.P..  of  1620  Route 
22  East.  Union.  New  Jersey  07083, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.i07(b)  of  the  Commission's 
ReguUtions.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  hling. 

Accprding  to  the  applicant,  the 
topping-cycle  cogeneration  fadUty  is 
located  in  the  Town  of  Hume,  Allegany 
County.  New  York,  and  will  consist  of 
one  cqmbustion  turbine  generator,  one 
heat  recovery  boiler  (HRB),  and  one 
extraction/condensing  steam  turbine 
generator.  Steam  recovered  from  the 
HRB  will  be  used  by  Stewart  & 
Stevenson  Services,  Inc.  to  produce 
ultra-high  purity  water  for  its 
distillation  plant.  The  net  electric  power 
produt^ion  capacity  of  the  facility  will 
MW.  The  Primary  energy  source 
I  natural  gas.  Construction  of  the 
will  com.mence  in  October  1994. 
|ment  date:  Thirty  days  from 
ation  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Oxbow  Power  of  North  Tonawanda. 
New  York,  Inc. 

[Docke ;  No.  QF89-111-003I 
March  1. 1993. 

On  February  18. 1993,  Oxbow  Power 
of  Noijth  Tonawanda,  New  York,  Inc.. 
filed  a|  petition  with  the  Federal  Energy 
ReguUtory  Commission  for  a  temprorary 
waiver  of  the  efficiency  standard  for  the 
year  1993  pursuant  to  §  292.205(c)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submiHal  constitutes  a  complete  filing. 

Accprding  to  the  applicant,  the  55 
MW  topping-cycle  cogeneration  facility 
which!  is  located  in  North  Tonawanda, 
New  York.  Inc.  consists  of  a  combustion 
turbine  generator,  a  heat  recovery  boiler 
and  a  kteam  turbine  generator.  Thermal 
energy  recovered  from  the  facility  will 
be  used  in  the  space  heating  of  an 
affiliated  greenhouse  complex.  The 
faciht;  r  will  use  natural  gas  as  its 
prima  y  energy  source.  The  Commission 
recent  y  granted  Oxbow's  petition  for 
waive  of  the  operating  standard  for 
calenc  ar  year  1993  (Oxbow  Power  of 
North  Tonawanda,  New  York,  Inc.),  62 
FERC  I  62.037  (1993). 

Applicant  states  that  the  temporary 
waiver  of  the  efficiency  standard  is 
requej  ted  due  to  the  limited  generation 
of  pov  er  without  concxirrent  use  of 


thermal  output  because  of  the  nature  of 
the  host's  thermal  requirements. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in    . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Ocean  State  Power 

[Docket  Na  ER93-397-000I 
March  4, 1993. 

Take  notice  that  on  February  26. 1993, 
Ocean  State  Power  (Ocean  State) 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission): 

Supplements  No.  14  to  Rate  Schedule 

FERC  No.  1 
Supplements  No.  1 1  to  Rate  Schedule 

FERC  No.  2 
Supplements  No.  10  to  Rate  Schedule 

FERC  No.  3 
Supplements  No.  11  to  Rate  Schedule 

FERC  No.  4 

The  Supplements  to  the  rate 
schedules  request  approval  of  Ocean 
State's  proposed  rate  of  return  on  equity 
for  the  period  beginning  on  April  27, 
1993,  the  requested  effective  date  of  the 
Supplements,  and  ending  on  the 
effective  date  of  Ocean  State's  updated 
rate  of  return  on  equity  to  be  filed  in 
February  1994.  Ocean  State  is  filing  the 
Supplements  pursuant  to  section  7.5  of 
each  of  Ocean  State's  unit  power 
agreements  with  Boston  Edison 
Company,  New  England  Power 
Company.  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively,  and  the  Commission's 
order  in  Ocean  State  Power  II,  59  FERC 
161,360  (1992).  The  Supplements 
constitute  a  rate  decrease. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company. 
Monteup  Electric  Company,  Newport 
Electric  Corporation,  the  Massachusetts 
Department  of  Pubhc  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  Pipe 
Lines  Limited. 

Comment  date:  March  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER92-81 2-0021 
March  4. 1993. 

Take  notice  that  on  February  8, 1993, 
as  further  supplemented  on  February  9, 
1993.  Wisconsin  Electric  Power 
Company  tendered  for  filing  its 
compliance  filing  in  response  to 
Commission's  order  of  January  8, 1993 
in  this  docket. 


Comment  date:  March  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER93-41 3-0001 
March  4, 1993. 

Take  notice  that  on  March  2, 1993 
Pacific  Gas  and  Electric  Company 
tendered  for  filing  a  change  in  th6  rate 
schedule  for  Midway  Transmission 
Service  to  the  Transmission  Agency  of 
Northern  California.  This  change 
consists  of  changes  to  the  rates  and 
related  terms  and  conditions  for 
Midway  Transmission  Service.  This 
transmission  service  is  provided  under 
Pacific  Gas  and  Electric  Company  Rate 
Schedule  FERC  No.  143,  as 
supplemented. 

Comment  date.- March  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Jackson  Valley  Energy  Partners,  LJ*. 

(Docket  Nos.  QF82-20ft-006  and  QF82-208- 
007) 

March  4. 1993. 

On  February  25, 1993,  Jackson  Valley 
Energy  Partners,  LP.  tendered  for  filing 
supplemental  information  in  this 
docket. 

The  supplemental  information  revises 
the  January  15, 1993,  filing  pertaining  to 
the  stream  of  benefits.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  March  23.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ocean  State  Power  II 

[Docket  No.  ER93-398-0001 
March  4, 1993. 

Take  notice  that  on  February  26. 1993, 
Ocean  State  Power  II  (Ocean  State  II) 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission): 

Supplements  No.  1 2  to  Rate  Schedule 

FERC  No.  5 
Supplements  No.  12  to  Rate  Schedule 

FERC  No.  6 
Supplements  No.  11  to  Rate  Schedule 

FERC  No.  7 
Supplements  No.  11  to  Rate  Schedule 

FERC  No.  8 

The  Supplements  to  the  rate 
schedules  request  approval  of  Ocean 
State  n's  proposed  rate  of  return  on 
equity  for  the  period  beginning  on  April 
27, 1993.  the  requested  effective  date  of 
the  Supplements,  and  ending  on  the 
effective  date  of  Ocean  State  D's 
updated  rate  of  return  on  equity  to  be 
filed  in  February  of  1994.  Ocean  State 
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n  is  filir.K  ihe  Supplements  pursuant  to 
section  7  5  of  each  of  Ocean  State  II's 
unit  power  agreements  with  Boston 
Edison  Gifrpany,  New  England  Power 
Company.  Montaup  Electric  Company, 
Newport  Electric  Corporation, 
respectively;  and  the  Commission's 
order  in  Ocean  State  Power  0.  59  FERC 
161,360  (i^92).  The  Supplements 
constitute  a  rate  decrease. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company, 
Montaup  Electric  Company,  Newport 
Electric  Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  '' 
Pipelines  Limited. 

Comment  date:  March  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  John  B.  Keane 

IDocket  No.  ID-2767-000J 
March  4, 1993. 

Take  notice  that  on  February  26, 1993, 
John  B.  Keane  (Applicant)  tendered  for 
filing  a  supplemental  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director,  Vice  President  and  General 
Counsel-Corporate — The  Connecticut 
Light  and  Power  Company 
Director,  Vice  President  and  General 
Counsel-Corporate — Western 
Massachusetts  Electric  Company 
Director,  Vice  President,  General 
Counsel-Corporate — Holyoke  Water 
Power  Company 
Vice  President  and  General  Counsel- 
Corporate — Connecticut  Yankee 
Atomic  Power  Company 
Vice  President  and  General  Counsel- 
Corporate — Public  Service  Company 
of  New  Hampshire 
Comment  date:  March  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Robert  P.  Wax 

[Docket  No.  ID-2766-OOOl 
March  4, 1993. 

Take  notice  that  on  February  26. 1993. 
Robert  P.  Wax  (Applicant)  tendered  for 
filing  a  supplemental  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Vice  President,  Secretary  and  General 

Counsel— The  Connecticut  Light  and 

Power  Company 
Vice  President,  Secretary,  Assistant 

Clerk  and  General  Counsel — Western 

Massachusetts  Electric  Company 
Vice  President,  Secretary.  Assistant 

Clerk  and  General  Counsel — Holyoke 

Water  Power  Company 


Vice  President,  Secretary,  Assistant 
Qerk  and  General  Counsel — Holyoke 
Power  and  Electric  Company 

Vice  President,  Secretary  and  General 
Counsel— Connecticut  Yankee  Atomic 
Power  Company 

Director,  Vice  President,  Assistant 
Secretary  and  General  Coimsel — 
Public  Service  Company  of  New 
Hampshire 

Comment  date:  March  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

11.  Western  RacourcM,  Inc. 

[Docket  No.  ER93-396-0001 
March  4, 1993. 

Take  notice  that  on  February  26, 1993, 
Western  Resources,  Inc.,  formerly  the 
Kansas  Power  and  Light  Company, 
tendered  for  filing  a  notice  of 
cancellation  for  Rate  Schedule  FPC  Nos. 
14, 16,  54  and  161  and  Rate  Schedule 
FERC  Nos.  213  and  239. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  customers  and 
the  Kansas  Corporation  Commission. 

Comment  date:  March  18. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiiaCaaMl, 
Secretary. 
[FR  Doc.  93-5538  Filed  3-10-93;  8:45  amj 

BHJJNO  COOe  f717-01-M 

[ProiMt  Noa.  2454-018.  at  ai] 

Hydroetectric  Applications  [Minnesota 
Power  &  Light  Company,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


1.  a.  Type  of  Application:  New  Ma)or 
License  (Less  than  5  MW). 

b.  Project  No.:  2454-018. 

c.  Date  filed:  December  10. 1991. 

d.  Applicant:  Minnesota  Power  k 
Light  Company. 

e.  Name  of  Project:  Sylvan 
Hydroelectric  Project. 

f.  Locotion;  On  the  Crow  Wing  River 
in  Cass,  Crow  Wing,  and  Morrison 
Counties.  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Stephen  A. 
Kopish,  Hydro  Operations  Manager, 
Minnesota  Power  &  Light  Company,  30 
West  Superior  Street,  Duluth,  Minnesota 
55802,  (218)  722-2641. 

i.  FERC  Contact:  Mr.  Michael 
Strrelecki,  (202)  21»-2827. 

j.  Comment  Date:  Initial  Comments — 
April  12, 1993;  Reply  Comments— May 
25,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  D6. 

1.  Description  of  Project:  The  run-of- 
river  project  consists  of :  (1)  A  35-foot- 
high,  l,249-foo(-long  dam;  (2)  a  1,275- 
acre  impoundment  with  a  surface 
elevation  of  1170  feet;  (3)  a  powerhouse 
containing  three  generating  units  with  a 
total  instaJled  capacity  of  1.800  kW;  (4) 
step-up  transformers;  and  (5) 
appurtenant  facilities. 

'The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  firom  this 
project  to  be  9,745  MWh. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  put  into  the 
applicant's  electrical  grid  and 
distributed  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
D6. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room 
3104,  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Minnesota  Power  k 
Light  Company,  located  at  30  West 
Superior  Street.  Duluth,  Minnesota 
55802,  or  by  calUng  Mr.  Stephen  A. 
Kopish  at  (218)  722-2641. 

2  a.  Type  of  Application:  New 
License. 

b.  Project  No:  2474-004. 

c.  Date  Filed:  December  6, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 
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0.  Mi/ne  of  Project:  Oswego  River 
Project. 

f.  Location:  On  the  Oswego  River  in 
Oswego  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  li  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
SabatUs,  Niagara  Mohawk  Power 
Corporation.  300  Erie  Boulevard  West, 
Syracuse.  New  York  13202.  (315)  428- 
6215. 

i.  Fl  RC  Contact:  Robert  Bell,  (202) 
219-2^06. 

j.  Comment  Date:  April  12. 1993. 

k.  Status  of  Environmental  Analysis: 
This  appUcation  is  accepted  for  filing 
but  is  hot  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  El. 

1.  Description  of  Project:  The  proposed 
projeci  consists  of  the  following  three 
developments: 

Fulton  Development 

(1)  A  concrete  buttress  dam.  totaling 
about  509  feet  long,  with  a  maximum 
height!  of  15  feet  at  a  crest  elevation  of 
334.0  feet  msl,  topped  with  about  6- 
inch-high  flashboards.  consisting  of  a 
gated  Concrete  intake  section,  about  35 
feet  high  by  41  feet  long  by  14  feet  wide, 
having  (a)  three  steel  gates,  measuring  8 
feet  high  by  6.5  feet  wide;  (b)  a  forebay 
measuring  10  feet  long  by  40  feet  wide; 

(c)  {>eipendicular  trashracks  with  Va- 
inch  steel  bars  at  2*/^  inch  openings  for 
a  total  gross  area  of  538  square  feet;  and 

(d)  an  existing  bypass  reach  about  1,850 
feet  lotig; 

(2)  A  concrete-steel  with  brick 
masonry  powerhouse,  about  55  feet  high 
by  25  feet  wide  by  43  feet  long, 
equipped  with  two  vertical  fixed- 
propeller  turbine  and  synchronous 
generator  combinations  having  (a)  a 
total  rated  capacity  of  1,250  kilowatts 
(kW);  (b)  an  operating  hydraulic 
capac^y  of  1,010  cubic  feet  per  second 

::)  a  rated  head  of  17  feet;  and  (d) 
;e  annual  generation  of  7,380 

switchgear  building,  about  24 
32  feet,  bousing  the  main 
Is  for  the  units; 
n  impoundment  having  (a)  a 
area  of  about  33  AC;  (b)  620  AF 
torage  capacity;  (c)  a  usable 
capacity  of  30  AF;  and  (d)  a 
normal  pool  headwater  elevation  of 
334.5  feet  msl;  and 
(5)  Appurtenant  faciUties. 

^4inet  o  Development 

(1)  i  i  concrete  gravity  dam.  totaling 
about  500  feet  long,  with  a  maximum 
heighl  of  22.5  feet  at  a  crest  elevation  of 
307.0  feet  msl,  topped  with  proposed 
10-indh-high  pneumatic  flashboards, 
consis  ting  of  a  gated  concrete  intake 


section,  about  40  feet  high  by  190  fieet 
long,  having  (a)  nine  steel  gates, 
measuring  9  feet  high  by  11  feet  wide; 
and  (b)  perpendicular  trashracks  with 
^/i-inch  steel  bars  at  2Vi  inch  openings 
for  a  total  gross  area  of  2,891  square  reet; 

(2)  A  concrete-steel  with  brick 
masonry  powerhouse,  about  77  feet  high 
by  88  feet  wide  by  230  feet  long, 
equipped  with  five  vertical  Francis 
tiuhine  and  General  Electric  generator 
combinations  having  (a)  an  existing  total 
rated  capacity  of  8,000  kW,  a  total 
hydrauhc  capacity  of  7,000  cfs,  and  an 
average  annual  generation  of  31,800 
MWH;  (b)  a  proposed  total  rated 
capacity  of  10,500  kW,  a  total  hydraulic 
capacity  of  8,000  cfs,  and  an  average 
annual  generation  of  47,300  MWh;  and 

(c)  a  rated  head  of  17.5  feet; 

(3)  An  impoundment  having  (a)  a 
surface  area  of  about  350  AC;  (b)  a  gross 
storage  capacity  of  4,730  AF;  (c)  a 
useable  storage  capacity  of  290  AF;  and 

(d)  a  normal  pool  headwater  elevation  of 
307.8  msl;  and 

(4)  Appurtenant  facilities. 

Varick  Development 

(1)  A  masonry  gravity  dam,  totahng 
about  730  feet  long  with  a  maximum 
height  of  13  feet,  consisting  of;  (a)  a 
curved  section,  measuring  480  feet  long 
with  a  crest  elevation  of  267.5  feet  msl. 
topped  with  a  proposed  2.5-foot-hijih 
rubber  dam.  replacing  the  existing 
"stepped"  flashboards.  which  varies 
from  the  west  to  east  in  heights  at  each 
quarter  of  the  section:  30  inches,  32 
inches,  34  inches,  and  36  inches;  (b)  a 
straight  section,  measuring  250  feet  long 
with  a  crest  elevation  of  268.5  feet  msl, 
also  topped  with  a  proposed  2.5-foot- 
high  rubber  dam,  replacing  the  existing 
"stepped"  flashboards,  varying  in 
heights  of  10  inches;  and  (c)  a  gated 
section,  about  189  feet  long  by  28  feet 
wide,  with  (i)  twenty-four  steel  gates 
measuring  11  feet  high  by  6.25  feet 
wide,  (ii)  an  unused  minimum  flow 
gate,  (iii)  a  forebay  measuring  950  feet 
long  by  150  feet  wide;  (iv) 
perpendicular  trashracks  with  3/8-inch 
steel  bars  at  4-inch  openings  for  a  total 
gross  area  of  3,083  square  feet;  and  (v) 
an  existing  bypass  reach  about  1 ,940 
feet  long; 

(2)  A  concrete  and  brick  powerhouse, 
about  78  feet  high  by  66  feet  wide  by 
271  feet  long,  equipped  with  four 
vertical  fixed-blade  turbine  and 
synchronous  generator  combinations 
having  (a)  an  existing  total  rated 
capacity  of  8,800  kW,  a  total  hydraulic 
capacity  of  5,600  cfs,  and  an  average 
annual  generation  of  35,000  MWh;  (b)  a 
proposed  total  rated  capacity  of  10,000 
kW,  a  total  hydraulic  capacity  of  6,400 
cfs,  and  an  average  annual  generation  of 


43,300  MWh;  and  (c)  a  rated  head  of 
19.6  feet; 

(3)  An  impoundment  having  (a)  a 
surface  area  of  about  32  AC;  (b)  a  435 
AF  of  gross  storage  capacity;  (c)  a 
useable  storage  capacity  of  80  AF;  and 
(d)  a  normal  pool  headwater  elevation  of 
270.0  feet  msl; 

(4)  And  appurtenant  facilities.  The 
existing  project  would  also  be  subject  to 
Federal  takeover  under  Sections  14  and 
15  of  the  Federal  Power  Act.  Based  on 
the  expiration  of  December  31, 1993,  the 
Applicant's  estimated  net  investment  in 
the  project  would  amount  to  $6,260,659. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202  or  by  calling 
(315) 428-6215. 

3  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2482-014. 

c.  Date  Filed:  December  19, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Hudson  River 
Project. 

f.  Location:  On  the  Hudson  River  in 
Saratoga  and  Warren  Counties,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202,  (315)  428- 
6215. 

i.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 

j.  Comment  Date:  April  12, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

1.  Description  of  Project:  The  proposed 
project  consists  of  the  following  two 
developments: 

Spier  Falls  Development: 

1.  A  638-acre  impoundment  (normal 
maximum  surface  area),  with  a  normal 
maximum  surface  elevation  of  436.8  feet 
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NGVD,  located  in  a  narrow  valley,  is 
approximately  4.5  miles  long  with  an 
average  depth  of  800  fiaet.  The 
impoundment  has  continuously 
wooded,  mountainous  shorelines  with 
Umited  road  contact  due  to  forested 
buffer  zones.  Gross  storage  at  normal 
maximum  surface  elevation  is  28,926 
acre-feet  and  usable  storage  at  four  feet 
of  drawdown  is  2.526  acre-feet. 

2.  A  dam  consisting  of  one  spillway 
section  810.25  feet  long  by  70  feet  high 
containing  eleven  27-foot-long  by  8-foot- 
high  needle  beam  bays.  15.  27  feet  long 
by  8  feet  high  taintor  gate  bays  and  one 
12-foot-long  by  8-foot-high  taintor  gate 
bay. 

3.  A  forebay  canal  540  feet  long  by 
120  feet  average  width  and  40  feet 
average  depth. 

4.  An  intake  structure  for  Unit  No.  8 
which  is  70  feet  long  and  is  a  maximum 
of  55  feet  high  containing  trash  racks 
and  two  12  feet  diameter  penstock 
openings  controlled  by  14-foot-wide  and 
15-foot-high  electric  motor  operated 
steel  gates.  The  intake  structure  for  Unit 
9  is  156  feet  long  and  is  a  maximum  of 
80  feet  high  containing  trash  racks,  a 
trash  rake  and  eight  penstock  openings. 
Four  of  the  penstock  openings  are 
sealed  with  a  bulkhead  for  a  future 
generating  unit  and  the  remaining  four 
are  controlled  by  12-foot-wide  by  17.5 
feet  high  electric  motor  operated  steel 
gates. 

5.  Water  conduits  consisting  of  two 
sections  of  12-foot-diameter  steel 
penstock  combined  into  one  steel 
penstock  132  feet  long  to  supply  water 
to  Unit  No.  8. 

6.  Two  powerhouses,  one  73.5  feet 
wide  by  241.83  feet  long  with  an 
average  height  of  50.5  feet  contains  Unit 
No.  8,  and  the  other  is  73.25  feet  wide 
by  79  feet  long  and  64  feet  high  and 
contains  Unit  No,  9.  Generating  Unit 
No.  8  consists  of  a  vertical  Francis 
turbine  (LP.  Morris  manufactured)  and  a 
GE  Generator  which  is  rated  at  7.380  kW 
for  maximum  power  at  1.380  cfs. 
Generating  Unit  No.  9  consists  of  a 
Newport  News  manufactured  Vertical 
Francis  turbine  and  a  GE  Generator 
which  is  rated  at  43.280  kW  for 
maximum  power  at  7.590  cfs. 

7.  A  tailrace  created  in  the  original 
river  bottom  to  increase  flow  capability 
away  from  the  powerhouse. 

8.  Appurtenant  equipment. 

Sherman  Island  Development 

1.  A  305-acre  impoundment  at  normal 
maximum  surface  area,  at  elevation 
353.3  feet  NGVD.  Gross  storage  at  that 
elevation  is  6,960  acre-feet,  and  usable 
storage  at  3.7  feet  drawdown  is  1,060 
acre-feet.  It  is  located  in  a  narrow  valley, 
and  approximately  3.5  miles  long  with 


an  average  width  of  650  feet  The 
impoundment  has  continuously 
wooded,  mountainous  shorelines  with 
Umited  road  contact  due  to  forested 
buffer  zones. 

2.  A  buttressed  (and  partial  gravity) 
dam  consisting  of  a  spillway,  949  feet 
long  with  a  maximum  height  of  38  feet 
and  a  major  portion  of  the  crest  at  an 
elevation  of  349.6  feet  (NGVD).  The 
spillway  section  of  the  dam  will  be 
modified  to  contain  two  rubber  dam 
sections  starting  at  the  right  abutment 
and  having  a  total  length  of 
approximately  277  feet  and  a  sill 
elevation  of  347.6  feet  NGVD. 

3.  A  forebay  340  feet  long  with  a 
maximum  bottom  width  of  100  feet,  a 
minimum  width  of  32  feet  and  a  depth 
of  39  feet. 

4.  An  intake  structure  consisting  of  a 
3.100-foot-long  power  canal  and  fifteen 
10  feet  wide  by  13-foot-high  penstock 
openings.  Three  of  these  openings  are 
sealed  by  bulkheads  for  a  possible 
future  generating  unit. 

5.  There  are  three  penstocks  per  unit 
with  three  additional  penstocks  for  a 
possible  future  unit.  Each  penstock  is 
200  feet  long,  10.67  feet  wide  and  10 
feet  high. 

6.  A  powerhouse,  228.1  feet  long  by 
51.67  feet  wide  by  48  feet  average 
height,  holds  the  four  existing 
generating  units.  The  generating  \mits 
each  consist  of  a  Vertical  Francis  LP. 
Morris  turbine  and  a  General  Electric 
generator  which  is  rated  at  7,200  kW  for 
maximum  power  at  1,650  cfs. 

7.  After  receipt  of  a  new  hcense,  the 
gate  structure  of  the  power  canal  will  be 
completely  replaced  with  four  electric 
hoist-operated  steel  gates  approximately 
18  feet  by  26  feet  to  control  the  flow. 

8.  A  new  concrete  powerhouse  will  be 
constructed  to  have  the  new  Kaplan 
tube  type  minimum  flow  unit.  The 
powerhouse  will  be  approximately  24 
feet  by  50  feet.  One  7-foot  diameter 
penstock  approximately  100  feet  long 
will  have  a  butterfly  valve  to  shut  off  the 
flow  of  water  for  the  new  unit. 

9.  A  tailrace  was  created  to  increase 
flow  away  from  the  powerhouse.  A 
concrete  apron  209  feet  long  extends 
from  the  channel  that  otherwise  could 
cause  undermining  of  the  p>owerhouse. 

10.  Appurtenant  equipment.  The 
existing  project  would  also  be  subject  to 
Federal  takeover  under  Sections  14  and 
15  of  the  Federal  Power  Act.  Based  on 
the  expiration  of  December  31, 1993,  the 
Apphcant's  estimated  net  investment  in 
the  project  would  amount  to 
$34,581,604. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 


n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  appUcation,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubUc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracvise,  New  York  13202  or  by  calling 
(315) 428-6215. 

4  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2496-006. 

c.  Date  filed:  December  26, 1991. 

d.  Applicant:  Eugene  Water  and 
Electric  Board. 

e.  Name  of  Project:  Leabrng- 
Walterville  Hydroelectric  Project. 

f.  Location:  On  the  McKenzie  River  in 
Lane  County,  near  Eugene,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Randy  L 
Berggren,  General  Manager,  Eugene 
Water  &  Electric  Board.  500  East  4th 
Avenue,  P.O.  Box  10148,  Eugene, 
Oregon  97440.  (503)  484-2411. 

i.  FERC  Contact:  Mr.  Surender  M. 
Yepuri,  P.E.,  (202)  219-2847. 

j.  Deadline  Date:  April  15, 1993. 

k.  Status  of  Environmental  Analysis: 
The  apphcation  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project:  The  project 
as  proposed  for  licensing  combines  two 
separately  licensed  developments  into 
one  licensed  facility. 

(A)  Leaburg  Development:  This 
development  as  proposed  for  Ucensing 
consists  of:  (1)  The  22-foot-high,  400- 
foot-long  concrete  diversion  dam 
impounding  the  68-acre  reservoir  at 
elevation  743.5  msl;  (2)  the  15-foot- 
deep,  5-mile-long  canal;  (3)  the  forebay 
with  two  260-foot-long,  12-foot-diameter 
concrete  penstocks;  (4)  the  concrete 
powerhouse  containing  two  7.5-MW 
turbine-generator  units;  (5)  the  fishways; 
(6)  the  1,100  foot-long  taihace;  and  (7) 
other  appurtenant  structures.  The 
average  annual  generation  is  97.3  GWh. 

(B)  Walterville  Development:  This 
development  asproposed  for  Ucensing 
consists  of:  (1)  The  15-foot-deep,  4-mile- 
long  canal;  (2)  the  pumped  storage 

[)ond;  (3)  the  forebay  with  a  100-foot- 
ong,  16.5-foot-square  concrete 
penstock;  (4)  the  structural  steel 
powerhouse  containing  a  8-MW  turbine- 
generator  unit; 
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(5)  fbe  2-niile-lang  tailnca;  and  (6) 
other  bppurtenaat  structura*.  The 
average  annual  generation  is  66.6  GWh. 

The  Leaburg-Walterviile  project  also 
includes  the  two  14.2-mile-lang.  69-kV 
transiiiission  lines. 

m.  this  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

n.  i4vai'ia6ye  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Cnmmission's  Public  Reference  and 
Files  M^ntenance  Branrii,  located  at 
>rth  Capitol  Street  ME.,  room 
/dshlngton,  DC  20426,  or  by 
(202)  208-1371.  A  copy  is  also 
le  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  it  »m  (h)  above). 

5  a.  Type  of  Application:  New 
Liceni  ;e. 

b.  f  reject  No.:  2539-003. 

c.  L  ate  Filed:  December  23, 1991. 

d.  J  pplicant:  Niagara  Mohawk  Power 
Corpc  ration. 

e.  A  ame  of  Project:  School  Street 
Proje<  t. 

f.  h  )cation:  On  the  Mohawk  River  in 
Albar  y  and  Saratoga  Counties,  New 
York. 

g.  f  led  Pursuant  to:  Federal  Power 
Act,  1 5  U  S.C.  791(a)-825(r). 

h.  /  pplicant  Contact:  Mr.  Jerry  L. 
Sabati  is,  Niagara  Mohawk  Power 
Corpc  ration,  300  Erie  Boulevard  West, 
Syractjse,  New  York  13202.  (315)  428- 
6215. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2  806. 

i.  C  imment  Date:  April  12, 1993. 

k.  5  tatus  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  isinot  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  El. 

1.  Oeschption  of  Project:  The 
proposed  project  consists  of: 

(1)  A  lOO-acre  surface  area  reservoir  is 
impoanded  behind  a  gravity-type 
masofry  dam.  The  normal  maximum 
reservoir  surface  elevation  is  at  156.1 
feet  (USGS),  and  usable  storage  capacity 
is  270  acre-feet  and  gross  storage  at 
maxii  lum  surface  elevation  of  the 
Impoundment  is  788  acre-feet.  The 
existing  masonry  dam  measures  1,280 
feet  Idng  and  16  feet  high.  Existing 
normal  fluctuation  limits  (drawdown) 
are  3  feet. 

(2)  The  existing  ice  fender  and 
skimmer  is  located  adjacent  to  the 
western  abutment  of  the  dam  (about  375 
feet  long  by  an  average  of  18  feet  high). 
The  fender  consists  of  a  series  of 
concrete  beams  spanning  about  29  feet. 

(3)  The  existing  upp«  gatehouse 
consii  its  of  two  integrated  portions 


measuring  about  206  feet  long. 
Gatehouse  portions  incorporate  nine 
timber  sUde  gates  and  three  steel  tainter 
gates.  The  existing  lower  gatehouse 
measures  about  152  feet  long  by  48.5 
feet  wide  by  57.5  feet  high  and 
incorporates  five  steel  headgates  at  the 
end  of  the  power  canal. 

(4)  The  existing  power  canal  is  about 
4,400  feet  long,  averaging  150  feet  wide 
and  carrying  a  water  depth  of  1 4  feet 
under  normal  operating  conditions. 

(5)  The  existing  by-passed  reach  is 
4,500  feet  in  length. 

(6)  There  are  five  existing  steel 
penstocks.  Each  penstock  feeds  one 
generating  unit;  11  feet  (four  units)  and 
13  feet  in  diameter,  averaging  190  feet 
long. 

(7)  The  Powerhouse  measures 
approximately  170  feet  kmg  by  78  feet 
wide  by  87  feet  high  and  encloses  five 
vertical  Francis  turbine-generator  units 
and  associated  controls  and  equipment. 
The  total  existing  nameplate  capacity 
rating  of  the  units  is: 

Unit  1—7.2  MW  at  92  feet  net  head 
Unit  2—7.2  MW  at  92  feet  net  head 
Unit  3—7.2  MW  at  92  feet  net  head 
Unit  4—7.2  MW  at  92  feet  net  head 
Unit  5—10.0  MW  at  92  feet  net  head 
The  capacity  o?the  proposed  new 
Unit  6  addition,  a  3,000  cfs  vertical 
Kaplan  xmit,  is  21.0  MW  at  92  feet  net 
head.  The  total  proposed  project 
capacity  is  59.8  MW. 

(8)  Existing  maximum  (total) 
discharge  is  5,910  cfs,  existing  base  flow 
is  0  cfs,  and  powerhouse  gross  head  is 
94  feet. 

Other  ancillary  equipment  at  the 
School  Street  Project  include  trashracks, 
and  ice  sluice.  Power  generated  at  the 
School  Street  Project  enters  Niagara 
Mohawk's  integrated  transmission 
system  at  the  project  site. 

(9)  There  is  no  transmission  lines 
included  in  the  project. 

(10)  The  applicant  has  proposed  to: 

(a)  Upgrade  two  of  the  existing  five 
School  Street  generating  units; 

(b)  Install  a  new  3,000  cfe,  21.0  MW 
vertical  Kaplan  unit  adjacent  to  the 
existing  powerhouse.  The  new  proposed 
reinforced  concrete  and  steel 
powerhouse  addition  will  measure  110 
feet  long  by  50  feet  wide  by  110  feet 
high. 

(c)  To  service  the  new  proposed  unit, 
a  new  17.5  feet  diameter  steel  penstock, 
approximately  190  feet  long  will  be 
constructed. 

(d)  To  allow  for  the  increased 
hydrauUc  capacity,  the  canal  will  be 
excavated  to  varying  depths  along  its 
length.  The  proposed  maximum 
discharge  is  8,850  cfs,  with  proposed 
normal  fluctuation  limits  of  1  foot.  The 


proposed  by-passed  reach  minimum 
flow  is  60  cfs  derived  from  a  sluice 
release. 

(11)  Appurtenant  equipment  at  the 
facility  include  governor  systems  and 
poweriiouse  crane. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  imder 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  die  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  $3  925  242. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202  or  by  calling 
(315) 428-6215. 

6a.  Type  of  Application:  New  License. 

b.  Project  No.:  2569-004. 

c.  Date  Filed:  November  29, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Black  River 
Project. 

f.  Location:  On  the  Black  River  in 
Jefferson  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r).     . 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis.  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202,  (315)  428- 
6215. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

i.  Comment  Date:  April  12, 1993. 

k.  Status  of  Environmental  Analysis: 
This  applicaticm  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

1.  Description  of  Project:  The  proposed 
project  consists  of  the  following  five 
developments: 

Herrings  Hydroelectric  Development 

(1)  A  140-acre  reservoir,  at  normal 
maximum  surface  elevation  of  680.1  feet 
(USGS),  with  a  gross  storage  capacity  of 
669.4  acre-feet  and  a  useable  storage 
capacity  of  70  acre- feet; 

(2)  A  dam  consisting  of  (a)  a  512-foot- 
long  by  25-foot-high  "L"-^aped 
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concrete  gravity  dam,  with  a  permanent 
crest  elevation  of  679.1  feet  (USGS), 
topped  with  existing  1-fooi-hig^ 
wooden  flashboards; 

(3)  An  intake  structure,  integral  with 
the  powerhouse,  consisting  of  (a)  a  stop- 
log  waste  sluice  upstream  of  the  existing 
perpendicular  trash  racks  measuring 
101-foot-wide  by  31-foot-high  with  3.5 
inches  of  clear  spacing,  (b)  an  11-foot- 
wide  stop-log  waste  sluice  downstream 
of  the  trash  racks,  and  (c)  nine,  9-foot- 
wide,  12.5-foot-high  motor  operated 
slide  gates; 

(4)  A  137-foot-wide,  33-foot-long 
brick/masonry  powerhouse  containing 
three  vertical  Allis-Chalmers  generating 
units,  each  rated  at  1,800  kilowatts 
(kW),  with  a  design  head  of  19.5  feet 
and  a  hydraulic  capacity  of  1,203  cubic 
feet  per  second  (cfs); 

(5)  A  llO-foot-wideby  127-foot-long 
excavated  rock  tailrace  discharging 
directly  into  the  Black  River; 

(6}  Transmission  hnes  consisting  of 
(a)  30,  70.  and  108-foot-long. leads 
connecting  to  a  2.4-kilovolt  (kVJ 
poweihouse  bus,  and  (b)  three  97-foot- 
long  2.4-kV  lines  connected  to  a  2.4/23- 
kV  step-up  transformer  and 

(7)  Appurtenant  facilities. 

Deferiet  Hydroelectric  Development 

(1)  A  70-acre  reservoir,  at  normal 
maximum  surface  elevation  of  659.0  Seet 
(USGS),  with  a  gross  storage  capacity  of 
405  acre-feet  and  a  useable  storage 
capacity  of  35  acre-feet; 

(2)  A  dam  consisting  of  (a)  a  503-foot- 
long  by  16-foot-high  ambursen  dam 
section,  with  a  permanent  crest 
elevation  of  656  feet  (USGS).  topped 
with  existing  3-foot-high  wooden 
flashboards,  proposed  to  be  replaced 
with  3-foot-liigh  pneumatic  flashboards, 
and  (b)  a  192-foot-long  sluice  gate 
section  that  houses  eleven  14-fbot-wida 
stop-log  bays; 

(3)  A  headworks  structure  consisting 
of  (a)  a  180-foot-wide  concrete  power 
canal  headworks  section  housing  twenty 
5-foot-wide  by  12.5-foot-high  hand 
operated  timber  slide  gates; 

(4)  An  approximately  4,200-foot-long 
canal  which  connects  the  power  canal 
headworks  and  existing  powerhouse; 

(5)  An  intake  structure  consisting  of 
(a)  a  108-foot- wide  by  27-foot-high 
perpendicular  trash  rack  with  3.5  inches 
of  clear  spacing,  (b)  three  steel  slide 
gates,  and  (c)  an  11-foot-wide  ice  sltdoe 
controlled  by  stop  logs; 

(6)  A  145.5-foot-wide  by  92.5-l6ot- 
long  brick/masonry  powerhouse 
equipped  with  three  vertical  Prands 
generating  units,  each  rated  at  3,600  kW, 
with  a  design  head  of  46  feet,  and  a 
hydrauUc  capacity  of  1,147  cEs; 


(7)  A  1,400-foot-long  excavated  rock 
tailrace; 

(8)  Transmission  lines  consisting  of 

(a)  65,  45.  and  65-f6ot-long  leads 
connecting  to  a  2.4  kV  powerhouse  bus, 

(b)  67. 69,  and  73-foot-long  (2.4  kV) 
underground  Unes  cormecting  to  a  2.4/ 
23-kV  step-up  transformer;  and 

(9)  Appurtenant  facilities. 

Kamargo  Hydroelectric  Development 

(1)  A  40-acre  reservoir,  at  normal 
maximum  surfece  elevation  of  563.6  feet 
(USGS),  with  a  gross  storage  capacity  of 
359.5  acre-feet  and  a  useable  storage 
capacity  of  20  acre-feet; 

(2)  A  dam  consisting  of  (a)  a  647-foot- 
long  by  12-fbot-high  concrete  gravity 
spillway  dam,  with  a  permanent  crest 
elevation  of  561.8  feet  (USGS),  topped 
with  existing  2-foot-high  wooden 
flashboards,  proposed  to  be  replaced 
with  2-foot-high  pneimiatic  flashboards; 
and  (b)  a  150-foot-long  non-overflow 
section; 

(3)  A  headworks  structure  consisting 
of  (a)  a  131-foot-long  power  canal 
headworks  structure,  with  fourteen  8- 
foot-wide  by  ll-foot-high  wooden 
headgates,  leading  to  (b)  a  3,850-foot- 
long  imlined  power  canal,  and  (c)  a  143- 
foot-long  bulkhead  section; 

(4)  A  580-foot-long  concrete  forebay 
channel  consisting  of  (a)  a  190-foot-long 
concrete  gravity  overflow  section,  (b)  a 
230-f6ot-long  concrete  gravity  section 
topped  with  1-foot-high  flashboards, 
and  (c)  a  160-foot-long  side  channel 
spillway  section  equipped  with  twelve 
stop-log  bays; 

(5)  An  intake  structure  consisting  of 
(a)  a  66-foot- wide  by  28.5-foot-high 
perpendicular  trashrack,  with  3.5-inch 
clear  spacing,  (b)  a  waste  sluice,  and  (c) 
nine  timber  gates  with  stop-log  slots; 

(6)  A  97.5-foot-wide  by  37-foot-long 
brick/masonry  powerhouse  equipped 
with  three  vertical  S.  Morgan  Smith 
Francis  generating  units,  each  rated  at 
1,600  kW,  a  design  head  of  25  feet,  and 
a  hydrauUc  capacity  of  1,100  cfe; 

(7)  A  short  excavated  rode  tailrace 
discharging  directly  into  the  Black 
River; 

(8)  Transmission  lines  consisting  of 
(a)  three  25-ft)ot-long  leads  connecting 
to  a  2.4-kV  powerhouse  bus,  and  (b) 
three  89-foot-long,  2.4-kV  imderground 
leads;  and 

(9)  Appurtenant  fedlities. 

Black  River  Hydroelectric  Development 

(1)  A  25-acre  reservoir,  at  normal 
maximum  surface  elevation  of  536  feet 
(USGS),  with  a  gross  storage  capacity  of 
124  acre-feet  and  a  useable  storage 
capacity  of  12  acre- feet; 

(2)  A  dam  consisting  of  (a)  a  327-f6ot- 
long  by  16-foot-high  horseshoe-shaped 


concrete  retaining  wall,  (b)  a  36.5-foot- 
long  gated  section  housing,  two  sluice 
gates,  (c)  an  abandoned  substructiue 
powerhouse,  and  (d)  a  291 -foot-long  by 
25-foot-high  concrete  gravity  spillway, 
with  a  permanent  crest  of  534  feet 
(USGS),  topped  with  2-foot-high 
flashboards,  proposed  to  be  replaced 
with  2-foot-high  pneumatic  flashboards; 

(3)  A  headworks  structure  consisting 
of  (a)  an  80- foot-long  concrete  power 
canal  upper  bulkhead  structure  housing 
twelve  6-foot-wide  by  ll-foot-high 
timber  slide  gates,  (b)  a  2,250-foot-long 

{)ower  canal  composed  of  a  1,270-foot- 
ong  unlined  section,  containing  a  250* 
foot-long  side  concrete  waste  weir,  and 
(c)  a  980-foot-long  concrete-Hned 
section  containing  a  134-foot-long  side 
concrete  waste  and  low  level  sluice  gate; 

(4)  A  580-foot-long  concrete  forebay 
channel  consisting  of  (a)  a  190-foot-long 
concrete  gravity  overflow  section,  (b)  a 
230- foot-long  concrete  gravity  section 
topped  with  1-foot-high  flashboards, 
and  (c)  a  160-foot-long  side  channel 
spillway  section  equipped  with  twelve 
stop-log  bays; 

(5)  Ajn  intake  structure  consisting  of 
(a)  a  80-foot-wide  by  29-foot-high 
perpendicular  trashrack,  with  3.5-inch 
clear  spadng,  and  (b)  nine  timber  slide 
gates; 

(6)  A  118-foot-wride  by  66-foot-long 
powerhouse  equipped  with  three 
vertical  S.  Morgan  Smith  vertical 
Francis  generating  imits,  each  rated  at 
2,000  kW,  with  a  design  head  of  33  feet, 
and  a  hydrauUc  capadty  of  1,067  cfs; 

(7)  A  short  excavated  rock  tailrace 
discharging  diredly  into  the  Black 
Riven 

(8)  Transmission  lines  consisting  of 
(a)  36, 65,  and  95-foot-long  leads 
connecting  to  a  2.4-kV  powerhouse  bus, 
and  (b)  three  88-foGt-long,  2.4/23-kV 
underground  leads;  and 

(9)  Appurtenant  fadUties. 

Sewalls  Hydroelectric  Development 

The  Sewalls  development  consists  of 
two  faciUties  along  Sewalls  Island;  one 
on  the  north  channel  and  one  on  the 
south  channel.  Existing  power 
generation  is  obtained  from  the 
powerhouse  on  the  south  channel  The 
north  channel  fadUty  is  proposed  to  be 
reconditioned  for  additional  power 
generation. 

South  Channel  Facility 

(1)  A  4-acre  reservoir,  at  normal 
maximum  siuface  elevation  of  463.9  feet 
(USGS),  has  a  gross  storage  capadty  of 
48  acre-feet  and  a  useable  storage 
capadty  of  2  acre-feet; 

(2)  A  dam  consisting  of  (a)  a  243-foot- 
long  by  15.5-foot-high  concrete  gravity 
dam,  Mrith  a  permanent  crest  elevation 
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of  46319  feet  (USGS),  with  no 
flashboards; 

(3)  A  headworks  structure  consisting 
of  (a)  I  65.5-foot-long  power  canal 
headworks  structure  housing  two  stop- 
log  bavs  and  two  IS-foot-wide  by  12- 
foot-high  automated  steel  slide  gates, 
leading  to  (b)  a  400- foot- long  by  33  to 
SS-fooT-wide  concrete- lined  power 
canal,  with  a  wall  adjacent  to  the  Black 
River  With  a  permanent  crest  elevation 
of  463  feet  (USGS)  and  equipped  with 
2-foot  /lashboards  for  its  entire  length; 

(4)  J^  intake  structure  consisting  of 
(a)  a  ee-foot-wide  by  21-foot-high 
perpeadicular  trash  rack  with  3.5-inch 
clear  spacing,  (b)  a  waste  sluice  low- 
level  drain,  and  (c)  four  gate  openings 
for  ste^l  slide  gates; 

(5)  An  81-foot-wide  by  32-foot-long 
poweipouse  equipped  with  two  vertical 
Allis  Chalmers  propeller-type 
generating  units,  each  rated  at  1,100  kW, 
a  desi^  head  of  15.5  feet,  and  a 
hydraalic  capacity  of  900  cfs; 

(7)  A  short  excavated  rock  tailrace 
discharging  directly  into  the  Black 
Riven] 

transmission  Unes  consisting  of 

id  47-foot  leads  connecting  to  a 
I  powerhouse  bus,  and  (b)  two 
3t-long.  2.4-kV  underground  Unes 
connecting  to  a  2.4/23-kV  step/up 
transformer;  and 
(9)  Appurtenant  facilities. 

North  channel  Facility 

Existing  Facilities 

(1)  A  90-foot-long  by  18.5-foot-high 
concrete  dam  with  no  flashboards  with 
a  pemlanent  crest  of  463.9  feet  (USGS); 

(2)  An  abandoned  37-foot-long 
forebay  canal  headworks  structure 
housing  two  steel  slide  gates,  and  a  78- 
foot-long  concrete  forebay  canal  with 
two  draft-tubes  encased  in  the  floor;  and 

(3)  A  68-foot-wid8  by  34-foot-long 
abandoned  masonry/concrete  block 
powerhouse. 

Proposed  Changes 

Niaoara  Mohawk  proposes  to  make 
changes  only  to  the  existing  north 
channel  faciUties.  Proposed  changes 
include  a  re-conditioning  of  the  intake 
and  powerhouse,  repair  of  the  trash  rack 
structure,  powerhouse  brickwork  and 
generator  floor.  The  existing  flume  will 
be  reconditioned  and  a  superstructure 
constructed  providing  shelter  as  well  as 
housing  an  overhead  crane  rail  system. 
Two  sabmersible  turbine/generator 
units  a  re  proposed  to  be  installed  in  the 
existinjg  draft  tubes.  Additionally,  the 
northern  channel  would  need  to  be 
excavated  between  the  rehabilitated 
powerhouse  and  an  existing  bridge 
(Pear!  Street).  A  currently  abandoned 


dam  (Black  Clawson),  located  at  the 
downstream  end  of  the  north  channel 
will  be  removed  to  realize  an  additional 
5.5  feet  of  head.  Proposed  transmission 
Unes  from  the  proposed  generator 
equipment  include:  (a)  leads  connecting 
to  a  2.4-kV  powerhouse  bus;  and  (b)  two 
2.4-kV  Unes  connecting  to  a  2.4/23-kV 
step/up  transformer. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  AppUcant's 
estimated  net  investment  in  the  project 
would  amoimt  to  $14,685,481. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  appUcant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room 
3104,  Washington.  DC  20426,  or  by 
calUng  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202  or  by  calling 
(315) 428-6215. 

7  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2614-021. 

c.  Date  Filed:  07/31/92. 

d.  Applicant:  City  of  Hamilton,  Ohio. 

e.  Name  of  Project:  Greenup  Project. 

f.  Location:  Ohio  River  in  Sdoto 
County,  Ohio. 

g.  Filed  Pursuant  to:  Section  23(b}  of 
the  Federal  Power  Act. 

h.  Applicant  Contact:  Mr.  Leon 
Daggett,  Director  of  Utilities,  Qty  of 
Hamilton,  20  High  Street,  Hamilton,  OH 
45011,(513)868-5907. 

i.  FERC  Contact:  Jon  E.  Cofrancesco, 
(202)  21»-2650. 

t  Comment  Date:  April  12, 1993. 
.  Description  of  Project:  The  licensee 
is  requesting  approval  of  revised  Exhibit 
G  drawings  (project  boundary  drawings) 
showing  a  change  made  to  the  project's 
approved  transmission  Une  and  right-of- 
way.  The  filing  includes  specific 
information  on  the  change  made  to  the 
transmission  Une. 

1.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  B,  C, 
andD2. 

Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the      • 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
9  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  hi  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  lettera  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

02.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  fiUng  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents— The  appUcation  is  ready 
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for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursxiant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20. 1991)  that  all  comnwnts, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (April  12, 
1993  for  Project  No.  2454-018).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (May  25. 1993  for 
Project  No.  2454-018). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showring  of 
good  cause  or  extraordinary 
circumstancBS  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 
TO  INTERVENE",  "COMMENTS." 
"REPLY  COMMENTS," 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  frtHn 
the  applicant.  Ariy  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 


El.  Filing  and  Service  of  Responsive 

Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  reedy  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  oear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Strwet 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  March  S,  1993.  Washiogton,  DC. 
Loia  D.  CaafaeU, 
Secretary. 

[PR  Doc  93-5539  Filed  3-10-93;  8:45  amj 
BMXJNQ  COOC  SriT-OI-M 


Hydroelectric  Appitcations  [Niagara 
Mohawk  Power  Corp.,  et  al.]; 
Applications 

IProiM^t  Hoa.  2645-029,  at  aL] 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  New  License. 

b.  Project  No.:  2645-029. 

c.  Date  Filed:  November  29, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  ofPwjed:  Beaver  River 
Project. 

f.  Location:  On  the  Beaver  River  in 
Herkimer  and  Lewis  Counties,  New 
York. 


g.  Filed  Pursuani  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L 
Sabattis,  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202,  (315)  428- 
6215. 

i.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 

i.  Comment  Date:  April  12, 1993. 

k.  Status  of  Envimnmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  El. 

1.  Description  of  Project:  The  proposed 
project  consists  of  the  following  eight 
developments: 

Moshier 

(1)  A  920-foot-long  by  93-fo(4-high 
earth  embankment  dam  consisting  of  a 
200-foot-long  concrete  spillway  topped 
with  2-foot-high  flashboards; 

(2)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  1,641  (t 
(NGVD),  has  a  surface  area  of  340  acres, 
a  gross  storage  capacity  of  7,339  acre- 
fiset,  and  a  usable  capacity  of  2,876  acre- 
feet; 

(3)  A  28-foot-wide  by  51-foot-high 
concrete  intake  structure  containing  two 
11-foot-wide  by  51.5-foot-high 
trashracks  and  two  10-foot-wide  by  12- 
foot-high  steel  slides  gates; 

(4)  A  3.740-foot-long  by  10-foot- 
diamater  steel  penstodc  connected  to  a 
5,620-foot-longby  10- foot-diameter 
fiberglass  reinforced  plastic  penstock  for 
a  total  penstock  length  of  9,360  feet; 

(5)  Aji  excavated  tailrace  channel; 

(6)  A  30-foot-diameter  steel  surge 
tank; 

(7)  A  bifurcation  downstream  of  the 
(>enstock  into  two  70-foot-long  by  7- 
foot-diameter  steel  penstocks; 

(8)  A  34-foot-wide  by  70-foot-long 
concrete/masonry  powerhouse 
containing  two  vertical  Francis  turbines 
connected  to  direct-drive  sycronous    « 
generators,  each  witl\a  rated  capacity  of 
4,000  kW,  a  hydrauhc  capacity  of  330 
cfs,  and  a  design  head  of  196  feet; 

(9)  An  11-mile-long.  115  kilovolt  (kv) 
transmission  line;  and 

(10)  Appurtenant  equipment 

Eagle 

(1)  A  365-foot-loiig  by  21-foot-high 
concrete  gravity  dam  containing  a  165- 
foot-long  ogee  spillway  topped  with  1- 
foot-flashboards  and  an  85-fbot-iong, 
non-overflow  concrete  abutment; 

(2)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  1,426.2  ft 
(NGVD),  has  a  surface  area  of  138  acres, 
a  gross  storage  capacity  of  668  acre-feet, 
and  a  useable  capacity  of  545  acre-feet; 

(3)  A  20-foot-wide  gated  log  sluice. 
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(4)  A  50-foot-long  headgate  with  fbur 
9.5-fodt-wide  stop  log  slots  and  four  9.5- 
foot  by  9.5-foot  trashracks, 

(5)  An  18-foot-wide  by  16-foot-deep 
by  540-foot-long  forebay  canal. 

(6)  A  concrete  intake  structure 
containing  three  10-foot-wide  by  7-foot- 
high  timber  slide  gates. 

(7)  A  2,725-foot-lGng  by  9-foot- 
diamefer  steel  penstock. 

(8)  A  63-foot-wide  by  87-foot-long 
concrete  masonry  powerhouse 
contaioing  four  horizontal  Francis 
turbin#s  connected  to  direct-drive 
sycronous  generators,  with  rated 
capacities  of  1,350  kW  (Units  1  through 
3)  and  2,000  kW  (Unit  4).  hydraulic 
capacities  of  150  cfs  (units  1  through  3) 
and  200  cfs  (unit  4).  and  design  beads 
of  135  feet  (units  1  through  3]  and  125 
feet  (unit  4); 

(9)  /  5-foot-wide  aluminum  slide  gate 
which  nurently  supplies  minimum 
flow  td  the  bypass  will  be  replaced  with 
a  new  powerhouse  located  1000  feet 
downspeam  of  the  existing  intake  and 
containing  a  210  kW  turbine, 

(10)  A  160-foot-long.  115  kilovolt  (kv) 
transmjission  line;  and 

(11)  Appurtenant  equipment. 

Soft  Maple 

(1)  Five  earth  embankment  dams. 

(2)  /|  910-foot-long  by  115-foot-high 
earth  embankment  diversion  dam. 

(3)  A  720-foot-long  by  100-foot-high 
earth  ambankment  terminal  dam. 

(4)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  1,289.9  ft 
(NGVu),  has  a  surface  area  of  400  acres, 
a  gross  storage  capacity  of  2,678  acre- 
feet,  aitd  a  useable  capacity  of  1,528 
acre-fe  at; 

(5)  /  144-foot-long  concrete  ogee 
spillw  ly  with  1.5-foot-high  flashboards. 

(6)  Two  10-foot-wide  aluminum 
sluice  ;ates. 

(7)  /  600-foot-long  forebay. 

(8)  /  Ji  81. 5-foot-wide  concrete  intake 
structi  re  containing  three  26-foot-wide 
by  33.li-foot-high  trashracks. 

(9)  Two  530-foot-long  by  11.5-foot- 
diamei  er  steel  penstockJs. 

(10)  iTitake  facilities  for  an  additional 
pensta  :k. 

(11)  An  82-foot-wide  by  50-foot-long 
concre  le/masonry  powerhouse 
containing  two  identical  vertical  Francis 
turbines  connected  to  direct-drive 
sychro  nous  generators,  each  with  a 
rated  c  apacity  of  7,500  kW,  a  hydraulic 
capaci  :y  of  860  cfs,  and  a  design  head 

at  121J5  feet; 


(12) 


A  20-foot-long.  115  kilovoh  (kv) 


transmission  line;  and 


(13) 

Effley 

(1) 
concrelte 


Appurtenant  equipment. 


lj,647-foot-long  by  30-foot-high 
gravity  dam  containing  a  430- 


foot-long  by  30-foot-high  concrete  ogee 
spillway. 

(2)  A  gated  29-foot-long  log  chute. 

(3)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  1,163  ft 
(NGVD).  has  a  surface  area  of  340  acres, 
a  gross  storage  capacity  of  3.140  acre- 
feet,  and  a  useable  capacity  of  1,720 
acre-feet; 

(4)  A  100-foot-long  forebay. 

(5)  A  38.5-foot-wide  intake  structure 
containing  a  22-foot-wide  by  22-foot- 
high  trashrack  and  three  6-foot-wide  by 
8-foot-high  timber  slide  gates. 

(6)  A  concrete  intake  structure 
containing  a  20-foot-wide  by  27-foot- 
high  trashrack  and  a  11-foot  by  11-foot 
slide  gate. 

(7)  Three  87-foot-long  by  5-foot- 
diameter  steel  penstocks,  on  148-foot- 
long  by  8-foot-diameter  steel  penstock. 

(8)  Two  concrete/masonry 
powerhouses,  one  58-feet-wide  by  53- 
foot-long  containing  three  horizontal 
Francis  turbines  and  generators  with 
total  rated  capacity  of  1.360-kW  and  the 
other  42.5-feet-wide  by  44-feet-long 
containing  a  single  vertical  Francis 
turbine  connected  to  a  direct-drive 
sychronous  generator  rated  at  1 ,600  kW. 
with  a  hydraulic  capacity  of  45Q  cfs  and 
a  design  head  of  52.6  feet; 

(9)  A  2.3-mile-long,  23  kilovoh  (kv) 
transmission  line;  and 

(10)  Appurtenant  equipment. 

£7i7ier 

(1)  A  238-foot-long  by  23-foot-high 
concrete  gravity  spillway. 

(2)  A  25-foot-wide  sluice  gate  with 
needle  beams. 

(3)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  1,108  ft 
(NGVD),  has  a  surface  area  of  34  acres, 
a  gross  storage  capacity  of  345  acre-feet, 
and  a  useable  capacity  of  207  acre-feet; 

(4)  A  forebay. 

(5)  A  39-foot-wide  concrete  intake 
structure  containing  two  16.5-foot-wide 
by  21.5-foot-high  trashracks  and  four  6- 
foot-wide  by  11-foot-high  timber  slide 
gates. 

(6)  A  78-foot-wide  by  34-foot-long 
concrete/masonry  powerhouse 
containing  two  vertical  Francis  turbines 
connected  to  direct-drive  sychronous 
generators,  each  with  a  rated  capacity  of 
750  kW,  a  hydraulic  capacity  of  290  cfs, 
and  a  design  of  37  feet; 

(7)  A  2,270-foot-long.  23  kilovolt  (kv) 
transmission  Une;  and 

(8)  Appurtenant  equipment 

Taylorville 

(1)  A  1,003-foot-longby  23-foot-high 
concrete  gravity  dam. 

(2)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  1.076.6  ft 
(NGVD),  has  a  surface  area  of  170  acres, 


a  gross  storage  capacity  of  1,091  acre- 
feet,  and  a  useable  capacity  of  685  acre- 
feet; 

(3)  A  33-foot-wide  concrete  intake 
structure  containing  a  25-foot-wide  by 
20-foot-high  trashrack  and  three  5.5- 
foot-wide  by  13-foot-high  timber  sUde 
gates. 

(4)  A  2,725-foot-long  by  9.5-foot- 
diameter  steel  penstock. 

(5)  An  1 8-foot-diameter  surge  tank 
located  about  40  feet  upstream  of  the 
powerhouse. 

(6)  A  93-foot-wide  by  62.5-foot-long 
concrete/masonry  powerhouse 
containing  four  horizontal  Francis 
turbines  connected  to  direct-drive 
sychronous  generators,  with  rated 
capacities  of  1,100  kW  (imits  1  and  2). 
1,372  kW  (unit  3)  and  1,200  kW  (unit  4). 
each  with  hydrauUc  capacity  of  180  cfs. 
and  a  design  head  of  96.6  feet; 

(7)  A  400-foot-long,  23  kilovolt  (kv) 
transmission  line;  and 

(8)  Appurtenant  equipment. 

Belfort 

(1)  A  206-foot-long  by  19-foot-high 
concrete  gravity  dam  consisting  of  a 
161-foot-long  by  17-foot-high  concrete 
ogee  spillway  equipped  with  2-foot-high 
flashboards. 

(2)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  966  ft 
(NGVD),  has  a  surface  area  of  50  acres, 
a  gross  storage  capacity  of  120  acre-feet, 
and  a  useable  capacity  of  47  acre-feet; 

(3)  A  1 20-foot-long  forebay. 

(4)  A  62-foot-wide  concrete  intake 
structure  containing  one  12-foot- wide 
by  17-foot-high  trashrack,  one  12-foot- 
wide  by  23-foot-high  trashrack,  and  two 
11-foot  by  11-foot  timber  slide  gates  to 
be  replaced  with  a  new  40-foot-wide  by 
20-foot-high  concrete  intake  structure 
containing  30- foot- wide  by  10- foot- high 
trashracks  and  one  10-foot-wide  by  10- 
foot-long  vertical  slide  gate. 

(5)  One  52-foot-long  by  7-foot- 
diameter  steel  penstock  and  one  52-foot- 
long  by  7.5-foot-diam9ter  steel  penstock 
to  be  replaced  with  a  new  70-foot-long 
by  9-foot-diameter  steel  penstock. 

(6)  A  78-foot-wide  by  39-foot-long 
concrete  masonry  powerhouse 
containing  three  horizontal  Francis 
turbines  connected  to  direct-drive 
sychronous  generators,  with  a  rated 
capacity  of  400  kW  (unit  1),  640  kW 
(unit  2),  and  1,000  kW  (unit  3).  with 
hydraulic  capacities  of  200  cfs  (units  1 
and  2)  and  310  cfs  (unit  3),  each  with 
a  design  head  of  48  feet  to  be  replaced 
with  a  new  42-foot-long  by  25-foot  wide 
concrete  powerhouse  containing  a 
single  Kaplan  turbine  connected  to  a 
direct-drive  sychronous  generator  rated 
at  3,150  kW,  with  a  hydraulic  capacity 
of  880  cfs,  and  a  design  head  of  47  feet; 
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(7)  A  400-foot-long  tailrace  channel 
and. 

(8)  An  existing  3,540-fbot-long,  23 
kilovolt  (kv)  transmission  line;  and 

(9)  Appurtenant  equipment. 

High  Falls 

(1)  A  1,233-foot-long  concrete  gravity 
dam  containing  a  470-foot-long  non- 
overflow  concrete  gravity  section  and  a 
650-foot-long  concrete  ogee  spillway. 

(2)  An  impoundment,  at  the  normal 
maximum  surface  elevation  of  915  ft 
(NGVD),  has  a  surface  area  of  145  acres, 
a  gross  storage  capacity  of  1,058  acre- 
feet,  and  a  useable  capacity  of  923  acre- 
feet; 

(3)  A  64-foot-wide  by  29-foot-high 
concrete  intake  structujre  containing 
four  12-foot-wide  by  20.5-foot-high 
trashracks  and  four  steel  slide  gates. 

(4)  A  49-foot-wide  log  sluice  that  has 
been  sealed. 

(5)  A  605-foot-long  by  12-foot- 
diameter  riveted  steel  penstock. 

(6)  A  34-foot-wide  by  99-foot-long 
concrete/masonry  powerhouse 
containing  three  vertical  Francis 
turbines  connected  to  direct-drive 
sychronous  generators,  each  with  a 
rated  capacity  of  1,600  kW,  a  hydrauUc 
capacity  of  300  cfs,  and  a  design  head 
of  100  feet; 

(7)  A  spare  turbine  bay  for  future 
expansion; 

(8)  A  3.7-mile-long,  23  kilovolt  (kv) 
transmission  line;  and 

(9)  Appurtenant  equipment. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  die  AppUcant's 
estimated  net  investment  in  the  project 
would  amount  to  $20;667,644. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  appUcant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West. 
Syracuse,  New  York  13202  or  by  calling 
(315) 428-6215. 

2  a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No:  6123-002. 

c  Date  Filed:  January  11. 1993. 


d.  Applicant:  Scott  Luff. 
3.  Name  of  Project:  Viola  Church 
Camp. 

f.  Location:  On  the  Armstrong  Ditch 
off  Bailey  Creek  in  Shasta  County. 
Cahfomia. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  AppUcant  Contact:  Mr.  Scott  Luff, 
8071  Mineral  Road,  Viola,  CA  96088, 
(916) 474-3160. 

i.  FERC  Contact:  Donald  Wih.  (202) 
219-2676. 

i.  Comment  Date:  April  12, 1993. 

k.  Description  of  Project:  The  faciUties 
of  the  constructed  project  include:  (1) 
The  5-foot-high,  20-foot-long  Bailey 
Creek  Diversion  Dam;  (2)  a  2-foot-high, 
8-foot-Iong  diversion  weir;  (3)  a  150- 
foot-long  steel  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  50  kW;  (5)  a  12-kV,  200-foot-long 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  exemptee  states  that  it  is  no 
longer  economically  feasible  to  operate 
the  project.  The  exemption  was  issued 
April  20, 1982. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
andD2. 

3  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  9086-024. 

c.  Date  Filed:  December  21, 1992. 

d.  Applicant:  Northwest  Power 
Company. 

e.  Name  of  Project:  Excelsior. 

f.  Location:  On  the  South  Fork  Yuba 
River  in  Nevada  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r). 

h.  Applicant  Contact:  James  DooUttle. 
Northwest  Power  Company,  P.O.  Box 
565,  Coloma,  CA  95613. 

i.  FERC  Contact:  Donald  Wilt.  (202) 
219-2676. 

j.  Comment  Date:  April  8. 1993. 

k.  Description  of  application:  The 
hcensee  states  that  it  was  imable  to  start 
construction  of  the  project  by  the 
November  16, 1992,  due  date.  The 
licensee  had  already  received  the  one 
time  maximum  2-year  extension  of  time 
as  allowed  by  section  13  of  the  Federal 
Power  Act.  The  hcense  was  issued  on 
April  20, 1988,  and  would  have  expired 
March  31,  2035.  The  licensee  states  that 
no  construction  has  occurred  and  the 
proposed  site  remains  imaltered. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

4  a.  Type  of  Application:  Surrender  of 
Exemption  (5MW  or  Less). 

b.  Project  No.:  9140-006. 

c.  Date  filed:  November  25, 1992. 

d.  Applicant:  Charles  F. 
Heimerdinger. 


e.  Name  of  Project:  Elizabeihtown 
Project. 

f.  Location:  Beach  Stream  in  Essex 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-e25(r). 

h.  Applicant  Contact:  Richard  G. 
Leland,  Rosenman  &  Colin,  575 
Madison  Avenue,  New  York,  NY  10022- 
2858,  (212)  940-8700. 

i.  FERC  Contact:  Hank  Ecton.  (202) 
219-2678. 

j.  Comment  Date:  April  12, 1993. 

k.  Description  of  Proposed  Action: 
The  existing  project,  for  which  the 
exemption  is  being  surrendered, 
consists  of:  (1)  A  4-foot-wide.  5-foot- 
high,  40-foot-iong  intake  structure;  (2)  a 
20-inch-diameter,  500-foot-long 
penstock  at  water  surface  elevation  740 
reet  m.8.1.;  (3)  a  powerhouse  containing 
a  generating  unit  with  a  rated  capacity 
of  100  kilowatts;  (4)  a  100-foot-long 
transmission  line  tying  into  the  existing 
New  York  State  Electric  and  Gas 
Corporation  System;  and  (5)  related 
faciUties. 

The  exemptee  is  requesting  surrender 
of  the  exemption  because  the  project  is 
economically  unfeasible. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 

5  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  9765-007. 

c.  Date  Filed:  January  26. 1993. 

d.  Applicant:  Ramah  Energy.  Inc. 

e.  Name  of  Project:  Big  Sand  Wash. 

f.  Location:  Big  Sand  Wash  in 
Duchesne  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  James  F.  Smith. 
President.  Ramah  Energy.  Inc.,  Route  1, 
Box  1011.  Rooseveh.  UT  84066.  (801) 
722-3165. 

i.  FERC  Contact:  Mark  R.  Hooper. 
(202)  219-2680. 

i.  Comment  Date:  April  8, 1993. 

k.  Description  of  Project:  The  project 
is  unconstructed.  The  licensee  states 
personal  and  financial  reasons  for  the 
surrender  request 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

6  a.  Type  of  Application:  Surrender  of 
License. 

b.  Pno/ert  No:  9952-006. 

c  Date  Filed:  December  28. 1992. 

d.  Applicant:  Warren  Osbom. 

e.  Name  of  Project:  Sixmile  Creek 
Hydropower  Project. 

f.  Location:  Sixmile  Creek,  Adams 
County,  near  New  Meadows.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-«25(r). 

h.  Applicant  Contact:  John  Crockett, 
Myers  Engineering  Company,  P. A.,  750 
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Wam^  Springs  Avenue,  Boise,  ID  63712, 
(208) 336-1425. 

i.  F^FC  Contact:  Patricle  Massie.  (202) 
219-2681. 

j.  amment  Date:  April  12, 1993. 

k.  description  of  Project:  The  licensee 
states:  that  the  project  is  infeasible  to 
construct  at  this  time. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  £12. 

7  aJ  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No:  10200-006. 

c.  Oate  Filed:  January  15, 1993. 

d.  Applicant:  Gary  Whipple. 

e.  Afdnje  of  Project:  Congdon  Dam 
Project. 

f.  Location:  Oxoboxo  Brook,  New 
London  County,  Connecticut. 

g.  piled  Pursuant  to:  Federal  Power 
Act,  fB  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Gary  Whipple, 
311  Sendy  Hollow  Road.  Mystic,  CT 
06351  (203)  572-9496. 

7C  Contact:  Patricia  Massie,  (202) 
)681. 

omment  Date:  April  12, 1993. 
ascription  of  Project:  The  project 
consists  of:  a  35-foot-high,  170- foot-long 
dam  with  flashboards,  owned  by  the 
applicant:  a  6.5-acre  reservoir;  a 
powerhouse  containing  one  turbine/ 
generetor  with  an  installed  capacity  of 
60  kVV;  and  other  appurtenant  facilities. 

Th4  appUcant  states  that  the  U.S.  Fish 
and  Wildlife  Service  wants  him  to  close 
the  low  water  gate,  and  this  is 
infea!  ible. 

1. 1  his  notice  also  consists  of  the 
follo\iring  standard  paragraphs:  B,  C, 
and  £2. 

8  a  Type  of  Application:  Major 
Licen  se  (less  than  5  MW). 

b.  I'roject  No.:  10461-002. 

c.  i  kite  Filed:  May  31, 1990. 

d.  i  [pplicant:  Niagara  Mohawk  Power 
Corpdration. 

e.  llame  of  Project:  Parishville. 

f.  I  ocation:  On  the  West  Branch  of  the 
St.  R«  gis  River,  St.  Lawrence  Coimty, 
New  STork. 

g.  I  'iled  Pursuant  to:  Federal  Power 
Act.    6  U.S.C.  791(a>-825(r). 

h.  -  \pplicant  Contact:  Mr.  Michael  W. 
Murp  by.  System  Law  Department,  G-3, 
Niagara  Mohawk  Power  Corp.,  300  Erie 
Boulevard  West,  Syracuse.  New  York 
1320;:,  (315)428-6941. 

i.  f  ERC  Contact:  Michael  Dees  (202) 
219-  :807. 

j.  L  eadline  Date:  Initial  Comments — 
April  12. 1993.  Reply  Comments — May 
25.  IMS. 

k.  Status  of  Environmental  Analysis: 
This  Application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
stan<  ard  paragraph  D9. 


1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  composed  of  an  earthen  dike  and 
various  concrete  structures;  (2)  an 
existing  intake  structure;  (3)  an  existing 
penstock  2,561  feet  long  and  six  to  10 
feet  in  diameter;  (4)  an  existing 
powerhouse  housing  a  2,400-kW 
hydropower  unit;  (5)  an  existing  tailrace 
400  feet  long;  (6)  an  existing  4.&-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  estimated  annual  energy 
production  is  12.5  GWh. 

m.  Purpose  of  Project:  The  puroose  of 
the  project  is  to  generate  energy  that 
would  be  used  by  the  applicant  to 
satis^^  its  customers  needs. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104.  Washington.  DC.  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corp..  300  Erie  Boulevard  West, 
Syracuse,  New  York,  13202.  ■^ 

9  a.  Type  of  Application:  Minor 
Liiconso 

b.  Project  No.:  11124-000. 

c.  Date  Filed:  July  10, 1985;  see 
paragraph  n  below. 

d.  Applicant:  Lawrence  E.  and 
Veronica  P.  Smith. 

e.  Name  of  Project:  Kezar  Falls  Upper 
Development. 

f.  Location:  On  the  Ossippee  River  in 
York  and  Oxford  Counties,  Maiite. 

g.  Filed  Pursuant  to:  Federal  Power, 
Act,  6  U.S.C.  791(a}-«25(r). 

h.  Applicant  Contact:  Mr.  Andrew  E. 
Sims,  Kleinschmidt  Associates,  75  Main 
Street,  P.O.  Box  576,  Pittsfield,  ME 
04967,  (207)  487-3328. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  Initial  Comments 
April  12, 1993  Reply  Comments  May  25, 
1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  standard 
paragraph  DlO. 

1.  Description  of  Project:  The  existing 
project  consists  of:  (1)  A  rock-filled 
timber  crib  dam  about  8  feet  high  by  270 
feet  long  surmounted  by  flashboards 
approximately  1.8  feet  high;  (2)  a 
concrete  gravity  dam  with  an  ogee  crest 
about  11  feet  high  by  196  feet  long 
surmoimted  by  1.8-foot-high 
flashboards,  and  containing  two  6-foot 


by  6-foot  waste  gates  adjacent  to  its 
island  abutment;  (3)  an  impoimdment 
with  a  normal  water  surface  elevation  of 
366.7  feet  National  Geodetic  Vertical 
Datum  (NGVD)  and  a  surface  area  of 
about  10  acres;  (4)  a  power  canal  about 
700  feet  long  with  an  average  width  of 
about  100  feet;  (5)  stoplog  slots  at  a 
single  lane  bridge  crossing  the  power 
canal;  (6)  a  concrete  flume  about  132 
feet  long  with  an  average  width  of  33 
feet,  extending  from  the  power  canal. 
under  State  Route  25,  to  the 
powerhouse;  (7)  a  concrete  and  brick 
powerhouse  with  approximate 
dimensions  of  23  ieei  by  37  feet, 
containing  one  vertical  turbine  and 
generator  unit  rated  at  350  kilowatts 
(kW);  (8)  a  tailrace  about  60  feet  long 
that  passes  beneath  a  non-project  mill 
building;  (9)  a  40-foot-long  underground 
transmission  Hne;  and  (10)  appurtenant 
facilities. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  generate  energy  for  sale 
to  Central  Maine  Power  Company. 

n.  The  application  for  license  for  this 
project  was  originally  filed  as  part  of 
Project  No.  9340,  which  originally 
included  both  the  upper  and  lower 
Kezar  Falls  developments.  On  May  3, 
1991,  in  response  to  a  petition  for 
rehearing  of  the  licensing  order  for 
Project  No.  9340  (which  licensed  both 
developments),  the  Commission 
modified  the  license  by  removing  the 
upper  development,  created  Project  No. 
11124  for  the  upper  development,  and 
directed  the  applicants  to  conduct 
certain  flow  studies.  The  flow  studies 
have  been  completed  and  filed. 

0.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

p.  Available  Location  of  Application: 
A  copy  of  the  apphcation,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubUc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Kleinschmidt 
Associates,  75  Main  Street,  Pittsfield, 
ME  04967. 

10  a.  Type  of  Application:  Minor 

b.  Project  No.:  11132-000. 

c.  Date  filed:  April  26, 1991. 

d.  Applicant:  Consolidated  Hydro 
Maine,  Inc. 

e.  Name  of  Project:  Eustis  Dam. 

f.  Location:  On  the  North  Branch  of 
the  Dead  River  near  Eustis  in  Franklin 
County,  Maine. 

g.  Fded  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 
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h.  Applicant  Contact:  Mr.  Wayne  E. 
Nelson,  RR  2,  Box  690  H  Industrial 
Ave.,  Sanford.  ME  04073.  (207)  490- 
1980. 

i.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Comment  Date:  Initial  Comments — 
April  12, 1993.  Reply  Comments— May 
25. 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  09. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high  concrete  gravity  dam 
having;  (2)  a  178- foot-long  ogee  type 
spillway;  (3)  an  existing  reservoir  with 
a  surface  area  of  73.5  acres  at  surface 
elevation  1,161  feet  m.s.L  and  a  storage 
capacity  of  570  acre-feet;  (4)  an  existing 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  250  kw;  (5) 
a  bedrock  tailrace;  and  (6)  appurtenant 
facihties.  The  average  annual  energy 
generation  is  estimated  to  be  1,600 
MWh.  There  is  no  new  construction; 
therefore,  there  are  no  project  costs. 

m.  Purpose  of  Project:  Power 
produced  would  be  sold  to  a  local 
power  company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Consolidated  Hydro 
Maine,  Inc.,  RR  2.  Box  690  H  Industrial 
Avenue,  Sanford,  ME  04073,  or  by 
calling  (207)  490-1980. 

11  a.  Type  of  Application:  }MDot 
License. 

b.  Project  No.:  11163-000. 

c.  Date  filed:  June  28, 1991. 

d.  Applicant:  Consolidated  Hydro 
Maine,  Inc. 

e.  Name  of  Project:  South  Berwick 
Dam. 

f.  Location:  On  the  Salmon  Falls  River 
in  South  Berwick  Township,  in  York 
County,  Maine,  and  Strafford  Coimty, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Wayne  E. 
Nelson,  RR  2.  Box  690  H  Industrial 
Ave.,  Sanford,  ME  04073,  (207)  490- 
1980. 

i.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Comment  Date:  Initial  Comments- 
April  12, 1993,  Reply  Comments— May 
25, 1993. 


k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project:  The  proposed 
project  woruld  consist  of:  (1)  An  existing 
18-foot-high  concrete  gravity  dam 
owned  by  the  appUcant;  (2)  an  existing 
reservoir  with  a  surface  area  of  58  acres 
at  surface  elevation  24.95  feet  m.s.l.  and 
a  storage  capacity  of  116  acre-faet;  (3)  an 
intake  structure  at  the  lei^  east  abutment 
of  the  dam;  (4)  an  existing  powerhouse 
containing  three  generating  units  with  a 
total  rated  capacity  of  1,200  kW;  and  (5) 
appurtenant  fedUties.  The  average 
aimual  energy  generation  is  estimated  to 
be  4,500  MWh.  There  is  no  new 
construction;  therefore,  there  are  no 
project  costs. 

m.  Purpose  of  Project:  Powm 
produced  would  be  sold  to  a  local 
power  company, 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  offices  of 
Consolidated  Hydro  Maine,  Inc.,  RR  2, 
Box  690  H  Industrial  Avenue,  Sanford, 
ME  04073,  or  by  calling  (207)  490-1980. 

12  a.  Type  of  Application:  f*reliminary 
Permit. 

b.  Project  No.:  11 372-000. 

c.  Date  filed:  December  29, 1992. 

d.  Applicant:  Thomas  J.  Collins  and 
Andrew  R.  Blystra. 

e.  Name  of  Project:  Oregon 
HydropovTOT  Project. 

f.  Location:  On  the  Rock  River,  in  Ogle 
County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contact:  lliomas  J. 
Collins  and  Andrew  R.  Blystra,  Suite 
975, 165  North  Canal  Street,  Chicago, 
lUinois  60606,  (312)  454-1060. 

i.  FERC  Contact:  Mary  C  Golato  (202) 
219-2804. 

t  Comment  I>ate:  April  11, 1993. 
.  Description  of  Project:  The 
proposed  project  consists  of  the 
following  features:  (1)  An  existing  dam 
12  faet  high  and  867.5  feet  long;  (2)  an 
existing  reservoir  with  a  surfece  area  of 
900  acres  and  a  storage  capacity  of  3,500 
acre-feet;  (3)  a  powerhouse  containing 
three  400-kilowatt  (kW)  turbine- 
generating  units  for  a  total  installed 
capacity  of  1,200  kW;  (4)  a  600-foot- 
long.  12,000-voh  transmissicm  line;  and 


(5)  appurtenant  fadiities.  The  applicant 
estimates  that  the  total  average  annimj 
generation  would  be  11,000,000 
kilowatthours.  The  dam  and 
powerhouse  foimdation  are  owned 
jointly  by  the  Illinois  Department  of 
Conservation  and  the  City  of  Oregon. 

m.  This  notice  also  consists  of  the 
foUovring  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

13  a.  Type  <rf Application:  Conduit 
Exemption. 

b.  Project  No.:  11315-001. 

c  Date  filed:  September  8, 1992. 

d.  Applicant:  BMB  Enterprises,  Inc. 

e.  Name  of  Project:  Granite  Creek. 

f.  Location:  Within  Granite  Ranch,  on 
the  ranch's  irrigation  system  which 
draws  water  from  Granite  Creek,  in  Juab 
County.  Utah.  T.  12.,  R.  17  W..  Secticm 
17. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Brad  F. 
Hutchings,  282  North  Pheasant  Ridge 
Qrcle,  Bountiful.  UT  84010.  (801)  298- 
4450. 

i.  FEBC  Contact:  Hector  M,  Perex  at 
(202) 219-2843. 

i.  Comment  Date:  April  16. 1993. 

k.  Status  of  Environmental  Analysis: 
This  appUcation  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D-4. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of  a  powcrrfaouse 
with  a  350-kilowatt  generating  unit  at 
the  end  of  the  existing  pipeline  that 
discharges  into  the  storage  reservoir  at 
the  ranch.  The  project  would  have  an 
estimated  average  annual  generati<»i  of 
,  1,485,000  megawatthours. 

m.  This  iKJtice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl,andD4. 

n.  Available  Locations  of  Application: 
A  copy  of  the  appUcation  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  rtiom 
3104.  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  shovm  in 
item  h  above. 

Standard  Paragraphs 

A4.  Development  Application — Pubtic 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  viy 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
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competing  applications  or  no'Jces  of 
intent  may  be  filed  in  rasponse  to  this 
notice] 

A5.  Preliminary  Pennit — Anyone 
desihog  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  p)articular 
application  (see  IB  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  sp^ified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  application  must 
confomi  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.$6. 

A7.  preliminary  Permit — Any 

auahfiiBd  development  applicant 
esiring  to  file  a  competing 
develc^ment  application  must  submit  to 
the  Cotnmission,  on  or  before  a 
specified  comment  date  for  the 
partio^lar  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  {>erson 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  nmnber 
of  the  |)rospective  applicant,  and  must 
includb  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  ba  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
pubUcI  notice. 

Alol  Proposed  Scope  of  Studies  under 
Permi^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  ba  36  months.  The  work  proposed 
imder  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  pf  environmental  impacts.  Based 
on  thejresults  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Qfmments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
B  received  on  or  before  the  specified 
comment  date  for  the  particuur 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'nON". 
"COMPETING  APPUCA'nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intertrene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  mil  be 
presumed  to  have  no  conunents.  One 
copy  of  an  agency's  conunents  must  also 
be  sent  to  the  Applicant's 
representatives. 

EM.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time. 


and  the  Commission  is  requesting 
conunents,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the  * 
Commission  within  60  days  bom  the 
issuance  date  of  this  notice.  (April  16, 
1993  for  Project  No.  11315-001).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (Jime  1, 1993  for 
Project  No.  11315-001). 

Aioyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST",  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCA'nON,"  "COMPETING 
APPUCA'nON,"  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDA'nONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  bom 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 


accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  appUcation  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (April  12, 
1993  for  Project  Nos.  10461-002, 
11132-000  and  11163-000).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (May  25, 1993  for 
Project  Nos.  10461-002, 11132-000  and 
11163-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  Utle  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time. 
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and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Conunission  within  60  days  from  the 
issuance  date  of  this  notice.  (April  12, 
1993  for  Project  No.  11124-000).  All 
reply  comments  must  be  filed  with  the 
Conmiission  within  105  days  from  the 
date  of  this  notice.  (May  25, 1993  for 
Project  No.  11124-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  up>on  a  showing  of 
good  cause  or  extraordinary 
circimn stances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
apphcation  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

El.  Filing  and  Service  of  Responsive 
Documents— ^e  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 


When  the  application  is  ready  for 
enviroimiental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
appUcation  to  which  the  filing 
resjMjnds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Conmiission 's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  sp>ecified 
in  the  particular  apphcation. 

Dated:  March  5. 1993,  Washington,  DC 
Loia  D.  CuheU. 
Secretary. 

[FR  Doc.  93-5540  FUed  3-10-93;  8:45  am] 
MUJNo  CODE  tnr-ei-M 

[Docket  No.  JD93-05065T;  TexM-118] 

State  of  Texas  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  5, 1993. 

Take  notice  that  on  March  1, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Massive  Upper 
Wilcox  Formation  (T9  Sand  Interval, 
Fandango  Field),  underlying  a  portion 
of  Zapata  County,  Texas,  quaUfies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  4  and  consists 
of  approximately  300  acres  in  the  L.F. 
Rumsey  Survey  No.  156,  A-516  and  the 
G.B.  &  C.N.G.  RR.  Co.  Survey  No.  153, 
A-117. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Massive 


13404  Feder^  Rigister  /  Vol  58.  Na  46  /  Thursday.  March  11.  1993  /  NodoM 

I  = 


Upp«r  Wilcox  FormatitNi.  meet  tha 
requirements  of  the  Commimion'i 
regaWioiu  set  forth  in  18  CFR  pert  271. 

Tlie  application  for  detenninetion  i« 
avaiJJBble  for  inspection,  except  fbr 
mat^al  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
detetmination  may  file  a  protest,  in 
aocofdanca  %irith  18  CFR  275.203  and 
275. t04.  within  20  days  after  the  data 
this  aotice  is  issued  by  the  CommiMioa. 
teto».riAsll, 
SecTfttBy. 

[FR  Odc  93-5621  Filed  3-10-93;  8:45  am] 
aauM^  cooc  tm-w-m 


[DodU 


No.  JO»3~0506eT:  T< 


11»1 


Stat^  olTaxaa;  NGPA  Notica  of 
Datarmination  by  Judadtctioiuri 
Agaricy  Daaignating  Tight  Fomiatlon 

Marc^  5. 1993. 

Taka  notice  that  on  March  1. 1993.  tha 
Raihpad  Commission  of  Texas  (Texas) 
subniitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  27lL703(c)(3)  of  the  Commissioo's 
regulations,  that  the  Vicksburg 
FornWtion  (Encinitas  (V-19-A)  Field), 
underlying  a  portion  of  Brooks  County, 
Texav,  qualifies  as  a  tight  formation 
unde^  section  107(b)  of  the  Natural.Gas 
Poliqy  Act  of  1978.  The  designated  area 
is  in  Railroad  Commission  District  No. 
4  anq  consists  of  approximately  515 
acres  in  the  J.M.  k  L.  Luciano  Survey, 
A-97  and  981  acres  of  the  Guadalupe 
Sanc^iez  La  Ruda  Survey.  A-481. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Vicksburg 
Fomiation,  meet  the  requirements  of  the 
Comlnission's  regulations  set  forth  in  18 
CFR  W  271. 

Tha  application  for  determination  is 
avail$bie  for  inspection,  except  for 
mateHal  wtiich  is  confidential  under  18 
CFR  ^75.206.  at  the  Federal  Energy 
Rt»gulatory  Commission.  82S  North 
Capitol  Street  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
deteimination  may  file  a  protest.  In 
accofldance  with  18  CFR  275  203  and 
275.304,  within  20  days  after  the  date 
this  ooUce  is  issued  by  ttie  Commission, 
LokO.CulkBU. 
Secretary. 
[FR  Dt>c  93-5622  FiM  >-10-a3;  «:«£  ami 

auMa  coot  inT-«Mi 


[DodBal  No.  JOas-OSOen;  Taaiaa-taO] 

Stata  of  Taxaa;  NQPA  NoMca  of 
Datarmination  by  JuriadlcMonal 
Agancy  Daaignating  TlgM  Formation 

Mardi  S.  1993. 

Take  notice  that  on  Mart^  1, 1993.  the 
Railroad  Commiasion  of  Texas  (Texas) 
submitted  the  above-referenced  notica 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Viduburg 
Fonnation.  Texan  Gardens  (S,  West) 
Field,  underlying  a  portion  of  Hidalgo 
County,  Texas,  qualifies  as  a  tight 
fonnation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  4  and  consists 
of  approximately  333  acres  in  the  P. 
Floras,  Pordon  77  (A-577)  as 
hi^lighted  on  Exhibit  6. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
refsrenced  portion  of  the  Vicksburg 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington  DC 
20426.  Persons  Directing  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  writhin  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
UkD.CaAdL 

[PR  Doc  93-5623  Piled  3-10-93;  8:45  am] 
aajjNO  cooc  snT-evii 


[DockM  Na  TO«2-5-1-00q 

AlatMma-Tannaaaaa  Natural  Gaa  Co^ 
Propoaad  PGA  Rata  Ati^uatmant 

March  5,1993. 

Take  notice  that  on  March  2, 1993. 
Alabama-Tennessee  Natural  Gas 
Company  ("Alabama-Tennessee"),  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  various  revised  tariff  sheets  with 
a  proposed  efiective  data  of  April  1. 
1993. 

Alabama-Tennessee  states  that  this 
filing  is  being  submitted  pursuant  to 
artides  V  and  VI  of  the  "Joint 
Stipulation  and  Agreement  in 
Settlement  of  Pttx^edings" 
("Settlement")  submitted  in  the  ebove- 
captioned  dockets  on  Decambar  29. 
1992,  and  in  compUaDce  with  the 
Commission's  Fabruary  24. 1993  Latter 


Order  approving  this  Settlement  ("Letter 
Order").  Alabama-Tennessee  states  it  is 
under  no  obligation  to  make  this  filing 
at  this  )anctura.  Aldxma-Tennessee 
further  states  it  is  nonetheless 
undertalcing  an  early  implementation  of 
the  Settlement  in  order  to  provide  its 
customers  with  the  Settlement  benefits 
as  of  April  1, 1993.  However,  according 
to  Alabama-Tennessee,  its  filing  is 
expressly  being  made  contingent  upon 
the  Commission's  Letter  Order 
becoming  "final"  as  that  term  is  defined 
under  Article  V  of  the  Settlement.  In  the 
event  that  a  request  for  rehearing  of  the 
Letter  Order  is  filed  imder  rule  713  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.713  (1992).  or 
the  Letter  Order  is  modified,  for 
whatever  reason,  Alabama-Tennessee 
states  that  its  filing  is  to  be  deemed  null 
and  void,  unless  it  notifies  the 
Commission  to  the  contrary  within  five 
(5)  days  of  any  such  request  for 
rehearing  or  modification. 

In  this  regard.  Alabama-Tennessee 
notes  that  the  quarterly  PGA  filing  that 
it  submitted  on  February  26, 1993  in 
Docket  No.  TQ93-3-1.  in  which 
Alabama-Tennessee  has  also  prop>osed 
an  April  1. 1993  effective  date,  reflects 
certain  calculations  (in  particular, 
involving  the  demand  cost  allocation 
ratio)  wliich  were  made  in  accordance 
with  the  Settlement  and  the  revised 
tariff  sheets  being  submitted  in  the 
above-referenced  dockets.  Alabama- 
Tennessee  states  that  in  the  event  that 
the  aforementioned  contingency  comes 
about,  it  reserves  its  rights  to  modify  its 
quarterly  PGA  filing  as  may  be 
necessary. 

Alabama-Tennessee  requests  such 
waivers  of  ttie  Commission's 
Regulaticms  as  may  be  necessary  in 
order  to  accept  and  approve  its  filing  as 
submitted. 

Alabama-Tennessee  states  that  copies 
of  the  tari£f  filing  have  been  mailed  to 
its  customers  and  affeded  state 
regulatory  commissions  as  well  as  to  all 
customers  on  the  Commission's  offidal 
service  lists  established  in  the  above- 
referenced  dockets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Prartice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  oo  or  before  March  12. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


Federal  Register  /  Vol.  58.  No.  46  /  Thursday.  March  11,  1993  /  Notices  13485 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cadwll, 

Secretary. 

IFR  Doc.  93-5624  Filed  3-10-93;  8:45  am] 

BiaiNC  CODE  •717-eMI 

[Docket  No.  TM93-^«-33-000] 

El  Paso  Natural  Gas  Co.;  Tariff  HIIng 

March  5, 1993. 

Taiie  notice  that  on  March  1. 1993,  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
tendered  for  filing,  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
a  notice  of: 

(i)  A  revision  to  El  Paso's  Take-or-Pay 
Buyout  and  Buydovra  Cost  Recovery 
mechanism  for  interest  in  accordance 
with  sections  22  and  21,  Take-or-Pay 
Buyout  and  Buydown  Cost  Recovery,  of 
its  First  Revised  Volume  No.  1-A  and 
Second  Revised  Volume  No.  1  FERC  Gas 
Tariffs,  respectively;  and 

(ii)  A  credit  reflected  in  the 
calculation  of  the  throughput  surcharge 
for  the  removal  of  certain  dollars 
identified  in  the  report  filed  by  El  Paso 
on  December  22, 1992  in  compUance 
with  the  October  23, 1992  Commission 
order  at  Docket  Nos.  RP91-26-000,  et 
al..  RP91-162-O00  and  RP92-18-000. 

El  Paso  states  that  the  filing  reflects 
that  no  additions  have  been  made  to  the 
amount  presently  being  amortized 
under  El  Paso's  Take-or-Pay  Cost 
Recovery  mechanism  as  set  forth  in  El 
Paso's  filing  made  July  1, 1992  at  Docket 
No.  RP92-195-000.  The  only 
adjustments  proposed  by  the  filing  are 
being  made  pursuant  to  §§  21.4(d)(iii} 
and  21.5(c)(iii)  contained  in  its  Second 
Revised  Volume  No.  1  Tariff  which 
provides  for  adjustments  to  El  Paso's 
Monthly  Direct  Charge  and  Throughput 
Surcharge  for  interest  calculated  on  the 
unrecovered  balance  of  El  Paso's  buyout 
and  buydown  costs. 

The  principal  amortization  p>eriod  for 
the  Monthly  Direct  Charge  ended  on 
February  28, 1993;  therefore,  in 
accordance  with  El  Paso's  Second 
Revised  Volume  No.  1  Tariff, 
§  21.4(d)(iv),  El  Paso  has  revised  Sheet 
Nos.  102  and  103  to  reflect  the 
difference  between  the  previously 
estimated  and  the  actual  interest  and 
any  actual  interest  for  February  and 
March  1993  in  order  to  calculate  the 
interest  applicable  to  the  Monthly  Direct 
Charge.  El  Paso  states  that  interest  is 
permitted  to  accrue,  with  resp>ect  to  its 
buyout  and  buydown  costs, 
commencing  on  the  effective  date  of  the 
rates  including  such  costs  or  the  date  EI 


Paso  makes  the  take-or-pay  payment, 
whichever  is  later.  As  a  result,  the 
Throughput  Surcharge  has  been 
changed  from  a  Maximiun  Rate  of 
$0.0397  per  dth  to  $0.0415  per  dth. 

El  Paso  requested  waiver  of  that 
portion  of  §  21.4(d)(iv),  which  provides 
for  a  three  (3)  month  adjustment 
process;  and  in  lieu  thereof,  to  allow  a 
one-time  adjustment  to  the  Monthly 
Direct  Charge  for  the  interest  true-up 
effective  April  1, 1993  due  to  the  de 
minimis  amount  involved. 

El  Paso  respectfully  requested  that  the 
tendered  tariff  sheets  be  accepted  and 
permitted  to  become  effective  on  April 
1, 1993,  which  is  not  less  than  thirty 
(30)  days  after  the  date  of  filing. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  and  sales 
customers  of  El  Paso  and  interested 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  writh  18  CFR 
385.214  and  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  March  12,  1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  pubUc  conference 
room. 

Lois  D.  Casbell. 
Secretary. 

IFR  Doc.  93-5625  Filed  3-1CMJ3;  8.45  ami 
BtUMQ  cooc  trir-oi-M 


[Docket  No.  TA93-1 -34-000] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  5, 1993. 

Take  notice  that  on  March  1, 1993 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  May  1, 1993: 

Thirty-Eighth  Revised  Sheet  No.  8 
Seventh  Revised  Sheet  No.  160 
Ninth  Revised  Sheet  No.  223 
Ninth  Revised  Sheet  No.  228 

FGT  states  that  pursuant  to  §  154.305 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations,  18  CFR  154.305,  and 


section  15  of  the  General  Terms  and 
Conditions  of  FGT's  FERC  Gas  Tariff, 
FGT  has  submitted  the  above-referenced 
tariff  sheets  as  part  of  its  annual  PGA 
filing  to  be  effective  May  1, 1993. 

The  current  adjustment  reflects  FGT's 
projected  cost  of  gas  for  the  period  May 
1. 1993  through  July  31. 1993.  As  shown 
in  detail  on  Schedule  Al,  FGT 
anticipates  a  decrease  from  the  $2.8014 
per  MMBtu  satiu^ted  reflected  in  FGTs 
last  scheduled  filing  in  Docket  No. 
TQ93-3-34  effective  February  1, 1993  to 
$2.8469  per  MMBtu  saturated  in  the 
instant  filing. 

FGT  also  states  that  the  surcharge 
adjustments  set  forth  on  the  tariff  sheet 
reflect  the  amortization  of  the  current 
deferral  balance  accimiulated  during  the 
period  January  1, 1992  through 
December  31, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  12. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  v^ll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
pubhc  insp>ection. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  93-5626  Filed  3-10-93;  8.45  amj 

BNJJNO  cooc  SriT-OI-M 


[Docket  Na  RS92-1 8-000] 

Kentucky  West  Virginia  Gas  Co.; 
Technical  Conferertce 

March  5. 1993. 

Take  notice  that  a  technical 
conference  will  be  convened  in  this 
proceeding  on  Thursday.  March  18, 
1993  at  10  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE..  Washington.  DC. 
for  the  purpose  of  discussing  the  tariff 
compliance  issues  identified  in  the 
Commission's  March  2. 1993  order  on 
Kentucky  West  Virginia  Gas  Company's 
Order  No.  636  comphance  filing. 

All  interested  parties  are  invited  to 
attend;  however,  attendance  at  the 
conference  will  not  confer  party  status. 
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For  additional  information,  contact  J. 
an  Gastiio  at  (202)  20A-2182. 


[PR  Dbc.  93-5627  Piled  3-10-93;  •:45  amj 

t 

PedM  No.  RP»-226-001] 

Kem  River  Gee  Trenemieelon  Co.; 
Prop>eed  Chengee  in  the  FERC  Gee 
Tarifl 

MarcliS,  1993. 
Taf  e  notice  that  on  March  1, 1993. 
iver  Gas  Transmission  Company 
River  )  filed  the  following 
tarii?  sheets  to  its  FERC  Gas 
[to  be  effective  March  1, 1993: 

Origitial  Volume  No.  1 

Substitute  First  Revised  Sheet  No.  5 
Substttute  First  Revised  Sheet  No.  6 

KetQ  River  states  that  the  revised  tariff 
sheet$  reflect  ihe  transportation  rate 
approved  by  ihe  Commission  on 
Sept^ber  30, 1992,  and  siispended  for 
five  i^onlhs,  as  well  as  the  ciurently 
applicable  Cas  Research  Institute 
Charge.  In  addition,  the  FERC  Annual 
Charge  Surcharge  has  been  deleted  firom 
Tarifl  Sheet  Nos.  5  and  6  as  required  by 
FERC  Letter  Order  dated  October  20. 
1992. 

Kei  n  River  states  that  a  copy  of  its 
filing  was  served  on  each  of  its 
custo  ners  and  aff^acted  state 
comn  lissions  pursuant  to  §  154.16(b)  of 
the  O)mmission  s  Regulations. 

Any  person  desiring  to  protest  said 
filinglshould  file  a  protest  with  the 
Federel  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Wash  ngton,  E)C  20426,  in  accordance 
with  i  tule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.2  [1.  Ail  such  protests  should  be 
filed  (  n  or  before  March  12,  1993. 
ProtB!  ts  will  be  considered  by  the 
Commission  in  determining  the 
appro  sriate  action  to  be  taken,  but  tvill 
not  se  -ve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  Tilt  with  the  Commission  and  are 
availa  }le  for  pubUc  inspection. 
Lois  D  Caslieii, 
Secrett  try. 

IFR  Dec  93-5628  Filed  3-10-93;  8:45  am] 
COOC  t7fr-«Mi 


(Oocki  t  No.  Rf>91-189-006] 

m&m  )«te^  Cee  Trsnsmiseion  Co.; 
Repottt  of  Pefunde 

March  5, 1993. 

Tak )  notice  that  Midwestern  Gas 
Transi  oission  Company  (Midwestern) 


on  January  29, 1993.  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  Refund 
Report  made  in  accordance  with  the 
Commission's  order  issued  December 
21.  1992,  in  Docket  Na  RP91-189. 
Midwestern  states  that  the  refunds  were 
made  pursuant  to  the  Stipulation  and 
Agreement  filed  September  14, 1992. 

As  of  January  25, 1993,  Midwestern 
calculated  the  total  refund  including 
interest  calculated  in  accordance  with 
18  CFR  154.67(c),  to  be  $3,201,349.77. 
On  the  same  date,  Midwestern  states 
that  it  disbursed  refunds  to  customers 
for  refunds  amounts  in  excess  of  $1.00. 
Refunds  of  $1.00  or  less  will  be  made 
upon  customer  request 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  12, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
jFR  Doc.  93-5629  Filed  3-10-93;  8:45  am] 

BIUJNQ  COOE  m7-01-« 


[OociiM  No.  TM93-1-27-000] 

North  Penn  Cas  Co.;  Proposed 
Changes  In  FERC  Cas  Tariff 

March  5, 1993. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  March  2, 
1993  tendered  for  fiUng  Fourteenth 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1. 

This  filing  is  North  Penn's  Annual 
take-or-pay  (TOP)  surcharge  rate 
adjustment  filing  proposed  to  become 
effective  April  1, 1993.  North  Penn's 
computed  second  annual  TOP  surcharge 
is  a  refund  rate  of  $0.0125  per  Mcf, 
which  represents  a  decrease  of  $0.0364 
per  Mcf. 

North  Penn  respectfully  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  well  as  North  Penn's 
tariff  as  may  be  required  to  permit  this 
filing  to  become  effective  April  1, 1993, 
as  proposed. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
affected  customers  and  State 


Commissions  shown  on  the  attached 
service  Ust 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Ener^gy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  12, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-5630  Filed  3-10-93;  8:45  am] 

BHJJNO  COOE  t717-01-M 

[Docltat  No.  ER93-400-000] 

Northern  States  Power  Co. 
(Wieconsin);  Fiimg 

March  5. 1993. 

Take  notice  that  on  February  26. 1993, 
Northern  States  Power  Company 
(Wisconsin)  (NSPW)  filed  revised  tariff 
sheets  constituting  a  rate  increase  of 
$600,000  on  an  annual  basis  based  on 
Period  n  (calendar  year  1993).  NSPW 
states  that  it  had  originally  intended  to 
file  a  rate  increase  of  $1,092,946  on  an 
annual  basis  but  that  as  a  result  of 
settlement  discussions  involving  all  of 
its  customers  a  Settlement  Agreement 
has  been  executed.  Under  the  terms  of 
the  Settlement  Agreement,  which  was 
also  filed  mth  the  Commission.  NSPW 
filed  its  tariff  changes  effiecling  a 
$600,000  rate  increase  on  an  annua] 
basis  for  Period  U. 

NSPW  requests  an  effective  date  of 
sixty  (60)  days  bom  the  filing  but  states 
that  it  expects  the  Commission  to 
approve  the  Settlement  Agreement  and^ 
in  accordance  with  the  terms  of  the 
Settlement  Agreement,  allow  an 
effective  date  of  September  1. 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  17. 1993.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc  93-5631  Filed  3-10-93;  8:45  am] 
MUJNO  cooc  tri7-«i-« 

[Docket  Na  TIM3-2-^-000] 

Northwest  Pipelirw  Corp.;  Proposed 
Changs  in  FERC  Gas  Tariff 

March  5, 1993. 

Take  notice  that  on  March  2, 1993, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Second  Revised  VoJume  No.  1 

Fourth  Revised  Twentieth  Revised  Sheet  No. 

10 
Fourth  Revised  Nineteenth  Revised  Sheet  No. 

11 
Fourth  Revised  Fourteenth  Revised  Sheet  No. 

13 

First  Revised  Volume  No.  1-A 

Third  Revised  Fifteenth  Revised  Sheet  No. 
201 

Original  Volume  No.  2 

First  Revised  Twenty-Ninth  Revised  Sheet 
No.  2.3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Surcharge  effective  April  1, 1993.  to 
reflect  (1)  interest  applicable  to  January, 
February  and  March  1993,  (2)  the 
amortization  of  principal  and  interest, 
and  (3)  the  calculation  of  the 
Commodity  SSP  Surcharge  using  Docket 
No.  RP93-5  billing  determinants.  The 
proposed  Commodity  SSP  Charge 
contained  in  this  instant  filing  is  4.15« 
per  MMBtu  for  the  three  months 
commencing  April  1, 1993. 

Northwest  states  the*  a  copy  of  this 
filing  has  been  served  upon  all 
jurisdictional  ciistomers  and  state 
regulatory  commissions  in  its  npaiket 
area. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12. 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  i>er»<Mi  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room. 
LoisD.Casbdl. 
Secretary. 

[FR  Doc.  93-5632  Filed  3-10-93;  8:45  am] 
BtUMQ  OOOt  STIT-eMI 


[Docliat  Na  RP93-6-006] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  5. 1993. 

Take  notice  that  on  March  2, 1993, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Second  Revised  Volume  No.  1 : 

Second  Sub  Twenty-First  Rev  Sheet  No.  10 
Second  Sub  Twentieth  Rev  Sheet  No.  11 
Third  Sub  Fifteenth  Rev  Sheet  No.  13 
Substitute  Ori^al  Sheet  No.  16 
Substitute  First  Revised  Sheet  Na  20 
Substitute  First  Revised  Sheet  No.  22 
Substitute  Second  Revised  Sheet  Na  25 
Substitute  Second  Revised  Sheet  No.  37 
Substitute  First  Revised  Sheet  No.  45 
Substitute  First  Revised  Sheet  No.  66 
Substitute  First  Revised  Sheet  Na  85 
Substitute  First  Revised  Sheet  No.  95 
Substitute  Second  Revised  Sheet  Na  100 
Substitute  First  Revised  Sheet  No.  120 
Substitute  First  Revised  Sheet  No.  122 
Substitute  First  Revised  Sheet  Na  123 
Second  Revised  Sheet  No.  125 
Second  Revised  Sheet  No.  128 
Substitute  Original  Sheet  No.  153-A 
Substitute  Fifth  Revised  Sheet  No.  300 
Substitute  Fourth  Revised  Sheet  No.  301 
Substitute  Fourth  Revised  Sheet  No.  302 

First  Revised  Volume  No.  1-A 

Second  Sub  Sixteenth  Rev  Sheet  Na  201 
Substitute  Fourteenth  Revised  Sheet  h4o.  202 
Substitute  First  Revised  Sheet  No.  400 
Substitute  Second  Revised  Sheet  Na  422 
First  Revised  Sheet  No.  422-A 
Substitute  Fifth  Revised  Sheet  No.  601 
Substitute  Fifth  Revised  Sheet  No.  602 

Original  Volume  No.  2: 

Substitute  Sixteenth  Revised  Sheet  Na  2 
Substitute  Eighth  Revised  Sheet  No.  2.1 
Substitute  Thirteenth  Revised  Sheet  Na  2.3 
Substitute  Fourteenth  Revised  Sheet  No.  2- 

A 
Substitute  Eighth  Revised  Sheet  No.  2-A.l 

The  tariff  sheets  listed  above  have  not 
previously  been  filed  with  the 
Commission.  Northwest  also  moves  to 

f)lace  into  effect  certain  tariff  sheets 
isted  in  appendix  A  to  its  filing  that  are 
imchanged  bom  Northwest's  original 
October  1. 1992  filing  in  Docket  No. 
RP93-5-00a 


Northwest  states  that  the  purpose  of 
this  filing  is  to  (1)  move  to  place  into  * 
effect,  on  April  1, 1993,  tariff  sheets 
accepted  and  suspended  by  the 
Commission's  Order  in  the  captioned 
proceeding,  rejecting  tariff  sheets. 
accepting  and  stispending  tariff  sheets, 
subject  to  refund  and  conditions,  and 
establishing  procedures  (61  FERC  1  61, 
165  (1992),  reh'g  denied,  62  FERC 
1  61,047  (1993)  ("October  30  Order")) 
as  modified  by  Northwest's  November 
30, 1992  filing  in  compliance  with  the 
October  30  Order,  and  (2)  satisfy  the 
Commission's  directive  to  provide  pro 
forma  SFV  rates  and  tariff  sheets 
implementing  cost  mitigation  where  the 
change  to  SFV  rate  design  causes  cost 
impacts  on  an  individual  customer  basis 
of  more  than  ten  percent 

This  filing  has  been  served  upon  the 
parties  appearing  on  the  Commission's 
official  service  list  in  the  referenced 
proceeding  which  includes  Northwest's 
affected  jurisdictional  customers  and 
the  state  regulatory  Commissions  in 
Northwest's  service  area  hilerested  in 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  12, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc.  93-5633  Filed  3-10-93;  8:45  am) 
MUJNO  COOC  «n7-et-« 


[DocIbM  Ho.  ES92-36-0021 

Old  Dominion  Electrfc  Cooperative; 
Application 

March  5, 1993. 

Take  notice  that  on  March  3, 1993, 
Old  Dominion  Electric  Cooperative  (Old 
Dominion)  filed  en  amendment  to  its 
apphcation  in  Docket  Nos.  ES92-36- 
000  and  ES92-36-O01  under  section  204 
of  the  Federal  Power  Act  Old  DominicHi 
is  requesting  that  the  issuance  of  $350 
million  of  its  Series  B  Bonds  be  exempt 
bom  negotiated  requirements  of  18  CFR 
34.2(b)(2)(i)(B)  of  the  Commission's 
regulations.  The  requested  authorization 
is  in  addition  to  the  exemption  from  the 
competitive  bidding  requirements  of  18 
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CFR  34  2(a)(1)  granted  in  Docket  Nos. 
ES92-8&-000  and  £592-36-001  issued 
April  30. 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Gling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  ^4E..  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PractioB  an(*Proc»dure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  i,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
proteslfuits  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretary 
[FR  Doc.  93-5634  Filed  3-10-93;  8:45  am] 

MLLMQ  tOOC  •nr-AV-M 


[Dociiel  Na  ES93-22-001] 

RaytMjm  Country  Electric  Cooperative, 
Inc.;  Amended  Application 

March  1 1.1993. 

Take  notice  that  on  March  3, 1993, 
Raybujn  Country  Electric  Cooperative. 
Inc.  (Riybum)  filed  an  amendment  to  its 
applicAtion  in  Docket  No.  ES9?-22-000 
under  §  204  of  the  Federal  Power  Act 
Raybuni  requests  that  the  Commission 
retroacjtively  approve  the  following: 

1.  A  revolving  line  of  credit  entered 
into  on  Augiist  18.  1992,  in  the  amount 
of  $5  nilUon  through  August  17, 1993. 
A»  of  jinuary  31. 1993.  $1,853,029  had 
been  drawn  down  imder  the  credit 
agreenient, 

2.  T4ro  long  term  loan  agreements 
entered  into  on  August  20, 1992: 

A.  Okie  loan  agreement  (9002  Notes) 
in  the  amount  of  not  more  than 
$4,048|065  for  a  term  of  seven  years.  On 
January  12, 1993.  Raybum  Electric 
receiv^  an  advance  of  the  entire  loan 
amount  and. 

B.  One  loan  agreement  (9001  Notes)  in 
the  amount  of  not  more  than 
$22,939,032  for  term  of  32  years.  No 
funds  bave  been  advanced  imder  this 
loan  agreement. 

3.  Nates  issued  by  Raybum  to  each  of 
its  Mei^bers  aggregating  $4,048,065 
(Member  Notes). 

Alternatively,  if  the  Commission  is 
not  willing  to  grant  the  requests, 
Raybufn  requests  that  the  Commission 
approve  the  issuance  of  Notes  under  the 
9001  agreement  and  the  issiiance  of  new 


notes  in  substitution  for  the  Credit  Line 
Note,  the  9002  Note  and  the  Member 
Notes,  all  having  the  same  terms  as  the 
Credit  Line  Note,  the  9002  Note  and  the 
Member  Notes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moUon  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cuhell. 
Secretary. 

(PR  Doc.  93-5541  Filed  3-10-93;  8:45  am] 
BIAJNQ  cooc  <n7-«1-M 

[Docket  No.  RS92-24-O00] 

Texas  Gas  Transmission;  Conferenc* 

March  5, 1993. 

Take  notice  that  on  Tuesday,  March 
23  and,  if  necessary.  Wednesday,  March 
24,  1993,  a  conference  will  be  convened 
in  the  above-captioned  restructuring 
docket  to  discuss  Texas  Gas 
Transmission  Company's  proposed  plan 
for  implementation  of  Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426.  The  conference  will  begin  at  1 
p.m.  on  March  23,  1993.  All  interested 
parties  are  invited  to  attend.  Attendance 
at  the  conference  will  not  confer  party 
status.  For  additional  information, 
interested  persons  can  call  Mary  Benge 
at  (202)  208-1214  or  Yvonne  Owens  at 
(202)  208-2152. 
Loia  D.  Cadiell, 
Secretary. 

[FR  Doc.  93-5635  Filed  3-10-93;  8:45  am] 
■HJJNQ  COOC  •n7-oi-« 


[Docket  Na  CP93-228-000] 

Texas  Eastern  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

March  4. 1993. 

Take  notice  that  on  March  2, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court. 


Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP93-228-000  a  request 
pursiiant  to  §  157.205  of  the 
Conunission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  modify  an  existing 
receipt  point  from  Three  Rivers  Pipeline 
Company  (Three  Rivers),  a  subsidiary  of 
Graham  Energy  Marketing  Corporation 
(Graham),  under  Texas  Eastern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Texas  Eastern  proposes 
to  modify  an  existing  receipt  point  from 
Three  Rivers,  located  in  Indiana  County, 
Pennsylvania,  in  order  to  make  it  a 
bidirectional  deUvery  point  to  enable 
Texas  Eastern  to  make  deUveries  of 
natural  gas  to  Three  Rivers.  Texas 
Eastern  states  that  Graham  has 
requested  this  modification  of  the 
receipt  point.  Texas  Eastern  further 
states  that  the  peak  and  average  day 
deliveries  will  be  40,000  Dth  per  day. 

Texas  Eastern  states  that  the 
modification  of  the  receipt  point  will 
have  no  effect  on  Texas  Eastern's  peak 
day  or  annual  deliveries  and  will  be 
accomplished  without  detriment  or 
disadvantage  to  Texas  Eastern's  other 
oistomers.  Texas  Eastern  further  state 
that  its  existing  tariff  does  not  prohibit 
the  additional  volumes. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CaaheU, 
Secretary. 

[FR  Doc  93-5542  Filed  3-10-03;  8:45  am] 
MUMO  COOC  tnr-ot-M 


[Docket  No.  RP92-137-000  (Phne  H)] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Informal  Settlement  Conference 

March  5, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  March  16,  1993, 
at  10  a.m.,  at  the  offices  of  the  Federal 
Regulatory  Commission,  810  First  Street 
NE.,  Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  A.  Heydt  at  (202)  208-0740  or 
Joanne  Leveque  at  (202)  208-5705. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-5636  Filed  3-10-93;  8:45  am) 
BILUNQ  CODE  C717-01-M 
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[Docket  No.  TM93-1 0-29-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Tariff  Filing 

(March  5. 1993.) 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  March  2, 1993  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  which  tariff 
sheets  are  enumerated  in  appendix  A  to 
the  filing.  The  proposed  effective  date  of 
the  revised  tariff  sheets  is  April  1, 1993. 

The  purpose  of  the  instant  filing  is  to 
revise  the  Transmission  Electric  Power 
(TEP)  Rates  effective  April  1, 1993 
pursuant  to  Section  41  of  the  General 
Terms  and  Conditions  of  TGPL's  FERC 
Gas  Tariff.  TGPL  states  that  the  revised 
TEP  Rates  included  in  the  instant  filing 
have  been  calculated  in  a  manner 
consistent  with  the  Commission's 
"Order  on  Rehearing"  issued  February 
18,  1993  in  Docket  No.  RP92-137-010 
directing  TGPL  to  file  revised  tariff 
sheets  which  provide  that  TGPL  will 
only  track  electric  power  costs  related  to 
electric  compressor  use. 

Attached  m  appendices  B  through  D 
to  the  filing  are  workpapers  supporting 
the  calculation  of  the  revised  TEP  Rates 
reflected  on  the  tariff  sheets  include 
therein. 

TGPL  states  that  copies  of  the  instant 
filing  were  mailed  to  each  of  its 
customers,  State  Commissions  and  other 
interested  parties.  In  accordance  with 
provisions  of  §154.16  of  the 
Commission's  Regulations,  copies  of 


this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place 
at  TGPL's  main  offices  at  2800  Post  Oak 
Boulevard  in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  12, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  93-5637  Filed  3-10-93;  8:45  am) 
BlUJfM  cooc  STir-ei-M 

[Docket  No.  TM93-1 1-29-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  5, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  March  2, 1993,  certain 
revised  tariff  sheets  to  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2  of  its  FERC  Gas  Tariff  enumerated  in 
appendix  A  to  the  filing.  The  proposed 
effective  date  of  the  tariff  sheets  is  April 
1, 1993. 

TGPL  states  that  the  instant  fihng  is 
being  submitted  pursuant  to  Section  38 
of  the  General  Terms  and  Conditions 
which  provides  that  TGPL  will  file,  to 
be  effective  April  1,  a  redetermination  of 
its  fuel  retention  percentages  applicable 
to  storage  and  transportation  rate 
schedules.  However,  due  to  the  fact  that 
recent  activity  in  TGPL's  Deferred  GRO 
Account  indicates  that  the  recovery  of 
fuel  under  the  existing  fuel  retention 
factors  approximates  the  level  of  fuel 
actually  burned,  TGPL  requests  that  the 
Commission  grant  a  waiver  of  §  38.2  of 
the  General  Terms  and  Conditions  to 
allow  TGPL's  currently  effective  fuel 
retention  factors  to  remain  in  effect  in 
lieu  of  making  effective  the  revised  fuel 
retention  factors  submitted  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE..  Washington, 
E)C  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  12, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  me 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc  93-5638  Filed  3-10-93;  8:45  am) 

BIUJNG  CODE  SriT-Ot-M 


Office  of  Hearings  and  Appeals  During 
the  Issuance  of  Decisions  and  Orders 

Week  of  December  14  Through 
December  18. 1992 

During  the  week  of  December  14 
through  December  18, 1992,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Eiiergy.  The 
following  summary  also  contains  a  Hst 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  pubUshed  loose  leaf 
reporter  system. 

Ddiou.  iviaich  5, 1993. 
Geor^  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Appeals 

OXY  USA  Inc..  12/14/92.  LFA-0248 

OXY  USA  Inc.  (OXY)  filed  an  Appeal 
from  a  partial  denial  by  the  Economic 
Regulatory  Administration  (ERA)  of  a 
request  for  information  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
In  response  to  OXY's  request,  the  ERA 
had  released  certain  responsive 
documents,  but  withheld  136 
documents  in  their  entirety  pursuant  to 
5  U.S.C.  552(b)(5)  (FOL\  Exemption  5). 
These  documents  related  primarily  to  a 
DOE  enforcement  action  brought  against 
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Qties  Services  Corporation  (Cities),  now 
OXY  USA  Inc.,  and  settlement 
negoUfttions  with  Qties'  parent 
comply,  Occidental  Petroleum 
Corporation.  In  considering  the  Appeal, 
the  DOE  found  that:  (i)  The  draJ^  and 
other  intra-ggency  documents  withheld 
by  the  EilA  were  exempt  from 
disclosure  under  the  Exemption  5 
deliberative  process  privilege:  and  (ii) 
the  ERA  properly  determined  that  121 
of  the  documents  were  within  the  scope 
of  the  attorney  work-product  privilege 
of  Exe^nption  5.  However,  three  of  the 
documents  withheld  under  the 
deliberative  process  privilege  and  one  of 
the  attpmey  work-product  documents 
contaitied  reasonably  segregable 
material  that  was  not  released  to  the 
appellant.  Accordingly,  the  matter  was 
remanded  to  the  ERA  with  instructions 
to  issue  a  new  determination  regarding 
these  lour  documents,  either  releasing 
additional  material  or  explaining  in 
detail  the  reasons  for  its  withholding.  In 
all  other  respects,  the  Appeal  was 
denie< . 

Public  Utility  District  No.  2  of  Grant 
Qmnty.  Washington,  12/15/92. 
U'A-0249 

Pubiic  Utility  District  No.  2  of  Grant 
County.  Washington  (District)  filed  an 
Appetu  from  a  determination  issued  to 
it  on  November  5, 1992  by  the  Office  of 
Communications  (DC)  of  the 
Uepai^ent  of  Energy  Field  Office, 
Richlakid.  In  that  determination,  the  OC 
denie4  in  part  the  District's  request  for 
information  under  the  Freedom  of 
Information  Act  (FOIA).  In  response  to 
the  Dikrict's  request,  the  OC  granted 
accesato  an  entire  file  related  to  the 
Hanford  Reach  of  the  Columbia  River 
Draft  Comprehensive  River  Study  and 
Environmental  Impact  Statement  (DEIS) 
Oune  1992)  prepared  by  the 
Departments  of  Interior  and  Energy,  but 
concli|ded  that  one  document,  the 
"Comments",  file,  was  exempt  from 
mandatory  disclosure  pursuant  to 
Exemption  5  of  the  FOIA.  The  District 
questioned  whether  an  adequate  search 
for  reqords  responsive  to  its  request  was 
conducted  and  whether  the 
"Comments"  file  was  properly  withheld 
underjthe  FOIA.  In  considering  the 
Appeal,  tlie  DOE  found  that  the  OC 
conditcted  an  adequate  search  for 
respoQsive  documents  and  that  the  OC 
propetly  withheld  the  "Comments"  file 
pursuant  to  Exemption  5.  Therefore,  the 
Distriot's  Appeal  was  denied. 

Remedial  Order 

Gear  Petroleum  Company,  Inc.; 
Economic  Regulatory 
Administration,  12/13/92,  HRO- 


0144:  KRD-0034:  KRZ-0089;  KRZ- 
0090 

Gear  Petroleum  Company,  Inc.  (Gear 
Petroleimi)  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial 
Order  (PRO)  issued  to  it  by  the 
Economic  Regulatory  Administration 
(ERA)  on  March  4, 1983.  The  PRO 
alleged  that  during  the  audit  period, 
June  1979  through  October  1980.  Gear 
Petroleum  violated  the  Mandatory 
Petroleiun  Price  Rules  set  forth  at  10 
CFR  Part  212,  subpart  D,  by 
misclassifying.  and  by  selling  at  prices 
in  excess  of  the  applicable  ceiling  level 
prices,  crude  oil  produced  from  die 
Finnup  A-1  unit  property  in  Gray 
County,  Kansas. 

Before  considering  the  PRO,  the 
Department  of  Energy  (DOE)  disposed  of 
three  pending  motions.  First,  the  DOE 
denied  the  ERA'S  Motion  for  Discovery 
as  not  greatly  beneficial  to  resolution  of 
the  case  and  as  impermissibly  late. 
Second,  the  DOE  denied  Gear 
Petroleimi's  Motion  to  Strike  from  the 
Administrative  Record  the  unsworn 
letter  of  Michael  Lennen,  former 
chairman  of  the  Kansas  Corporation 
Commission  (KCC),  which  purported  to 
explain  the  legal  effect  of  a  1976  KCC 
well-spacing  order  for  the  Ingalls- 
Mississippi  crude  oil  pool  in  Gray 
County,  Kansas.  The  DOE  found  that 
there  would  be  no  prejudice  to  Gear 
Petroleum  from  retention  of  the  letter  in 
the  record,  but  stated  that  it  would 
refrain  from  referring  to  the  letter  in 
adjudication  of  the  PRO.  Third,  the  DOE 
denied  Gear  Petroleum's  Motion  to 
Strike  from  the  Administrative  Record 
an  affidavit  submitted  by  Kishore 
Parekh.  an  ERA  petroleum  engineer. 
The  DOE  determined  that  there  would 
be  no  prejudice  to  Gear  Petroleum  from 
retaining  the  affidavit  in  the  record 
because  the  factual  affidavit  was 
.submitted  by  the  ERA  to  support,  rather 
than  to  change,  the  legal  theory  of  the 
PRO. 

In  considering  Gear  Petroleum's 
objections  to  the  PRO,  the  DOE  found 
that  Gear  Petroleum  had  misclassified, 
and  sold  above  applicable  ceiling  price 
levels,  crude  oil  produced  from  the 
Finnup  A-1  unit  property.  In  its 
Statement  of  Objections,  Gear  Petroleum 
claimed  that  production  from  the 
Finnup  A-1  unit  property  could  be  sold 
at  market  prices  because  it  qualified 
under  the  "newly  discovered  crude  oil 
ceiling  price  rule"  found  In  10  CFR 
212.79.  That  rule,  inter  alia,  allowed 
sales  at  market  prices  for  crude  oil 
produced  from  properties  with  n6  1978 
production.  Specifically,  Gear 
Petroleum  asserted  that  the  Finnup  A- 
1  unit  property  was  created  as  t 


necessary  response  to  the  1976  KCC 
well-spacing  order  in  either  1976  or 
1978  by  the  aggregation  of  portions  of 
three  pre-existing  properties.  Therefore, 
the  firm  claimed  that,  although  the 
Finnup  A-1  unit  property  was  made  up 
in  part  of  premises  that  had  been  part 
of  a  property  with  1978  production,  the 
Finnup  A-1  imit  property  had  become 
a  separate  entity  that  did  not  have  1978 
production. 

The  DOE  rejected  Gear  Petroleum's 
assertions,  and  noted  that  Ruling  1980- 
3  determined  that  rearranged  rights  to 
produce  in  changed  well-spacing 
situations  do  not  necessarily  create  new 
properties  for  the  purposes  of  §  212.79. 
Rather,  under  that  Ruling,  the  property 
should  be  judged  on  the  physical  status 
of  the  premises  in  calendar  year  1978. 
The  DOE  found  that  the  1976  KCC  well- 
spacing  order  by  itself  had  not  created 
the  Finnup  A-1  unit  property  because  it 
did  not  delineate  sufficiently  specific 
parameters  of  the  property  as  required 
oy  the  imiform  interpretation  of  the 
property  concept.  In  addition,  the  DOE 
determined  that  during  at  least  part  of 
1978,  portions  of  the  Finnup  A-1  unit 
property,  including  that  part  of  the 
property  containing  the  Finnup  A-1 
unit  well,  had  been  part  of  a  property 
with  1978  crude  oil  production.  Thus, 
the  DOE  found  that  production  from  the 
Finnup  A-1  unit  property  was  ineligible 
for  market  prices  imder  section  212.79. 

In  addition,  the  DOE  rejected  Gear 
Petroleum's  attacks  on  the  legal  validity 
of  the  PRO,  §  212.79,  and  ruling  1980- 
3.  The  DOE  also  foimd  no  merit  in  Gear 
Petroleum's  claims  regarding  the 
operation  of  state  statutes  of  limitation, 
or  the  PRO'S  assessment  on  the  firm  of 
liability  for  all  overcharges  plus  interest. 
In  addition,  the  DOE  determined  that 
any  refunds  recovered  from  Gear 
Petroleum  shall  be  distributed  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  part  205,  subpart  V. 
Accordingly,  the  DOE  issued  the  PRO, 
as  modified,  as  a  final  Remedial  Order. 

ImplementalioD  of  Special  Refund 
Procedures 

Texas  International  Co.;  Texas 

Internationa!  Petroleum  Corp.,  12/ 
14/92.  LEF-0045 
The  Department  of  Energy  (DOE) 
issued  a  Decision  setting  forth  the 
procedures  for  distributing 
$1,786,696.83  plus  interest  in  crude  oil 
overcharges  obtained  from  a  settlement 
with  Texas  International  Company  and 
its  affiliate,  Texas  International 
Petroleimi  Corporation.  Under  the  plan, 
the  DOE  will  distribute  these  funds  in 
accordance  with  the  procedure  set  forth 
in  the  Modified  Statement  of 
Restitutionary  Policy  for  Crude  Oil 
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Overcharges  and  the  Notice  pubUshed  at 
52  FR  11737  (April  10,  1987). 

Refund  Application 

Shell  Oil  Company/Eastman  Kodak  Co., 
12/18/92,  RF315-9586 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
tiled  in  the  Shell  Oil  Company  special 
refund  proceeding  by  Eastman  Kodak 
Company.  The  Applicant  was  an  end- 
user  of  para-xylene  during  the  consent 
order  period.  The  DOE  determined  that 
para-xylene  was  a  covered  product 
under  the  Mandatory  Petroleimi  Price 
and  Allocation  Regulations. 
Accordingly,  the  DOE  granted  Eastman 
Kodak  Co.  a  principal  refund  of  $7,674. 

Refund  Applications 

The  Ofhce  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Attemtic  Richfield 
Company/A. 
Townsend  & 
Son  et  al. 

Atlantic  Richfield 
Company/ 
ABCO  Oil  Ctof- 
poration. 

Atlantic  Richfield 
Company/Den- 
nis M.  SikorsM 
etaL 

Atlantic  Richfield 
Ck>mpany/Frank 
P.  Nunes. 

Atlantic  Richfield 
Company/Fuel 
Distributors,  Inc. 

Atlantic  Richfield 
Company/Kelly 
Company. 

Baxter  Commu- 
nity School  Dis- 
trict 

Blue  Mountain 
Sctiool  District 
etsL 

Botetourt  County 
Public  Schools. 

Boyne  City  Public 
Schools  etal. 

Brocton  Central 
School. 

City  of  Albertville, 
Alabama. 

City  of  Seminole 
etal. 

Clark  Oil  &  Refin- 
ing Corp/Tom's 
Clark  Super 
lOOefaiL 

En^re  Lines,  IrK 


RF304- 
13310. 


RF304-30 


RF304- 
13209. 


RF304- 
12670. 

RF304-29 


RF304- 
13326. 

RF272- 
81436. 

RF272- 
81403. 

RF272- 

81361. 
RF272- 

83373. 
RF272- 

82483. 
RF272- 

82704. 
RF272- 

83314. 
RF342-81 


RF272- 
89213. 


12/17/92 

12/14/92 

12/15/92 

12/15/92 

12/14/92 

12/14/92 

12/15/92 

12/18/92 

12/15/92 
12/17/92 
12/17/92 
12/17/92 
12/16/92 
12/16/92 

12/16/92 


AWed  Super- 

RF272- 

markets. 

89066. 

FFE  Transpor- 

RF272- 

tation  Svcs.,  Inc. 

78290. 

WWers  Truck 

RF272- 

Service. 

78110. 

Enron  CorpAeon 

RF340-66.. 

Gas  Company. 

Enron  Corp7 

RF340-127 

Sooner  Cor- 

poratioa 

GuM  Oil  Corpora- 

RF300- 

tk)o/Ed's44 

17094. 

GulfafaA 

Gulf  0«  Corpofa- 

RF300- 

ttofVH.W.  Jen- 

13317. 

kins  LumtJer 

Co.  et  aJ. 

Gulf  Oil  Corpora- 

RF300- 

florVHerman 

17244. 

Burke's  Gulf  et 

al. 

Gulf  Oil  Corpora- 

RF300- 

tkxi/Thurston 

13115. 

Motor  Lines, 

Inc 

lndiar»  Area 

RF272- 

School  District 

82478. 

Lac  Du  Flambeau 

RF272- 

Pub«c  School. 

82437. 

McGraw  Central 

RF272- 

School  Distrk± 

82462. 

Mosinee  School 

RF272- 

District. 

81262. 

Murphy  Oil  Corp7 

RF309-1324 

Triangle  Oil  Co. 

etal. 

Oologah  School 

RF272- 

District  ef  a/. 

80809. 

Orangeburg 

RF272- 

School  District 

82401. 

Four. 

Pines  Plairw 

RF272- 

Central  School 

81396. 

District 

Pleasant  Hm 

RF272- 

School  District 

81031. 

«1. 

Rtehburg  Central 

RF272- 

School. 

82457. 

Shell  Oil  Com- 

RF315-1643 

pany/Ar)gek)'s 

Shell  Senrice. 

Shell  Oil  Com- 

RF315-103  . 

pany/Campt>ea 

Oil  Company. 

Shen  Oil  Com- 

RF315-5538 

pany/Eastern 

Air  Lir>es,  Irw. 

SheOOilConv 

RF31S-120  . 

pany/Ericson 

Oil  Corporation 

etal. 

Shell  OH  Conrv 

RF315-8198 

pany/Sahara 

Oil  Company. 

Inc 

Texaco  \ncJAines 

RF321- 

Sand  and  Grav- 

17600. 

el  sf  a/. 

Texaco  IncTBob 

RF321- 

Spaukjing  Tex- 

19499. 

aco. 

12/16/92 
12/17/92 

12/17/92 

12/18/92 

12/18/9? 

12/17/92 

12/17/92 
12/17/92 
12/18/92 
12/15/92 
12/14/92 

12/14/92 
12/17/92 

12/15/92 

12/15/92 

12/18/92 
12/17/92 

12/18/92 

12/16/92 

12AI8/92 

12^6/92 

12/17/92 
12/14/92 


Texaco  IrwyCat- 
alina  Texaco  et 
aL 

Texaco  IncV 
Cnjmp's  Tex- 
aco etal. 

Texaco  Ir>c7 
George  W. 
TInnin,  lr)C  et 
al. 

Texaco  IncTlmpe- 
rial  Fuel  Com- 
pany etaL 

Texaco  IncVJE. 
&  RE.  Potter  et 
a/. 

Texaco  tncAAau- 
rice  Edward 
Bomai  etal. 

Texaco  \ncJM(i- 
Way  Texaco  et 
al. 

Texaco  \ncM  &  L 
Texaco. 

R  &  L  Texaco  

Turrwr  County 
Board  of  Com- 
missior>ers. 

United  Refining 
Company/De- 
fense Fuel  Sup- 
ply Center. 

Wayne-Rnger 
Lakes  Board  of 
Coop.  Edu- 
catior^l  Serv- 
k»s. 

West  Mifflin  Area 
SctKXJl  District. 

Whitehall  Central 
School  District. 

Winona  R-lll 
Schools. 


RF321-2220 
RF321-e079 


RF321- 
15405. 


RF321- 
17403. 

RF321- 
15149. 

RF321-2342 
RF321-703  .. 


RF321- 
14729. 

RF321- 
19400. 

RC272-166 


RF333-^1  .... 


RF272- 
81417. 


RC272-167 

RF272- 
82455. 

RF272- 
81535. 


12/16/92 
12/16/92 
12/17/92 

12A6«2 
12/18/92 
12/15/92 
12/14«2 
12/16/92 

12/16/92 
12/16/92 

12/1 6«2 

12/16/92 
12/18/92 
12/18/92 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Air  Conditkxwng  Services,  Inc. 

RF309-1126 

Biirs  Texaco 

RF321- 

17867 

C&H  Gas  Company „ 

RF309-1096 

Chuck  Hansen  

LFA-0251 

Claren>ont  Publk:  School,  ISD 

RF272- 

#2125. 

79341 

Contractors  Heating  &  CooOng 

RF309-1120 

Dave's  Arco  „ 

RF304- 

12485 

J.R.  WhHe'8  Grocery _ 

RF300- 

17121 

Leenx)n  Oil  Company,  Inc 

RF342-195 

Nelson  Public  School  District  . 

RF272- 

81321 

Parrlsh  Texaco 

RF321- 

12730 

Sendee  Corp.  Intemationai 

RD272- 

17474 

Service  Corp.  Intemationai  

RF272- 

17474 

Shiver  OU  Co 

RF321- 

13903 

134921 
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Narw 

Casehto. 

Suburbari  Service.  Inc _... 

Rf321- 

16594 

Sweetwater  Qty  School  Dis- 

RF272- 

trict 

83642 

TBA.IrK -... 

RF309-1161 

Tom  Gal  tie  Arco  Sarvica  

RF304- 

13405 

Valey  Gets  Company — 

RF300- 

W»elm  pxppany 

14063 
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FEDERAL  COMMUNICATIONS 
COMMBSION 

PuMc  (nformation  Collection 
Requirement  SutNUltted  to  Office  of 
Management  and  Budget  for  Review 

March  si  1993. 

The  Federal  Communications 
Commi^ion  has  submitted  the 
foUowitig  information  collection 
requirefnent  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copifs  of  this  submission  may  be 
purcha$ed  from  the  Commission's  copy 
contrador,  hitemational  Transcription 
Service!  Inc.,  2100  M  Street  NW.,  suite 
140.  Wishington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-75 13.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Manag<  ment  and  Budget,  room  3235 
NEOB.  Washington,  DC  20503.  (202) 
395-4814. 

OMB  S  umber:  None. 
Titye.  S  jction  13.217.  Records. 
Action:  New  collection. 
Respon  dents:  Businesses  or  other  for- 

profi . 
Frvquehcy  of  Response:  Recordkeeping 

requirement. 
Estimaied  Annual  Burden:  15 
recoitlkeepers;  1  hour  average  burden 
per  recortULeeper;  15  hours  total 
annual  burden. 
Needs  find  Uses:  The  recordkeeping 
requirement  contained  in  section 
13.2^7  is  necessary  to  assure  records 
snditures  and  revenues  for 
listening  commercial  operator 
lations  are  available  if  needed. 
Is  must  be  kept  so  that  the  FCC 
^etect  any  wrongdoing  in  the 
im.  The  records  are  journal 
entries  showing  revenues  collected 
and  expenses  incurred.  The  records 
may  be  inspected  by  FCC  field 


investigators.  The  records  will 
provide  a  vehicle  for  the  FCC  to 
cancel  the  designation  of  a  person  or 
organization  as  an  examination 
manager.  If  the  information  were  not 
collected,  it  is  conceivable  that  fraud 
and  abuse  could  occur  in  the 
commercial  radio  examination 
program. 

Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secntary. 

fFR  Doc.  93-5511  Filed  3-10-93;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-979-DR1 

CaiHomia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
CaUfomia  (FEMA-979-DR).  dated 
February  3, 1993,  and  related 
determinations. 
BTECnVE  DATE:  March  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Pro^vms,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  incident  period  for 
this  disaster  is  amended  to  be  January 
5. 1993,  and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Ekkanl  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 
IFR  Doc.  93-5578  Filed  3-10-93;  8:45  am) 
MUJNa  CODE  •ns-u-M 


FEDERAL  MARITIME  COMMISSION 

Port  of  Palm  Beach,  et  al.;  Notice  of 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fiUng  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 


Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  224-200086-002. 
Title:  Port  of  Pahn  Beach/MSAS 

Terminal  Lease  Agreement. 
Parties:  Port  of  Pahn  Beach,  MSAS 

Customs  Logistics.  Inc. 
Synopsis:  This  modification  extends  the 

current  lease  of  office  space  vmtil 

February  22, 1994. 

Dated:  March  5. 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoUdag. 
Secretary. 

[FR  Doa  93-5513  Filed  3-10-93;  8:45  am) 
BtuMO  cooe  sno-oi-M 


FEDERAL  RESERVE  SYSTEM 

AMBANC  Corp.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  uie  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  recaived  not  later  than  April  5, 
1993. 

A.  Federal  Reserve  Bank  of  St.  Lonb 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 


1.  AMBANC  Corp..  Vincennes. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers'  State  Bank  of 
Talestine,  Palestine,  Illinois. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  March  5, 1993. 
lenniCer  J.  Johnson, 
Associate  Secrstary  of  the  Board. 
|FR  Doc  93-5554  Filed  3-lfr-«3;  8:45  am] 
BNJLMO  cooc  eMo-ei-f 


AMCORE  Hnanclal.  Inc.;  Acquisition  of 
Company  Engaged  in  Nonbanidng 
Activities 

The  organization  Usted  in  this  notice 
has  appUed  under  §  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubhc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  si>ecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  31. 
1993. 

A.  Federal  Reserve  Bank  of  Qiicago 
Pavid  S.  Epstein,  Vice  President)  230 
South  LaSalie  Street,  Chicago.  Illinois 
60690: 

I.  AMCORE  Financial,  Inc.,  Rockford, 
Illinois;  to  engage  de  novo  through 
AMCORE  Investment  Banking,  Inc., 
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Rockford,  IlUnois,  in  providing  advice 
with  respect  to  and  arranging  for  the 
private  placement  of  debt  and  equity 
securities  as  agent  for  issuers,  under  the 
same  terms  as  Bankers  Trust,  75  Federal 
Reserve  Bulletin  829  (1989);  and  J.P. 
Morgan,  76  Federal  Reserve  Bulletin  26 
(1990);  and  in  financial  advisory 
services  pursuant  to  §  225.25(b)(4)(vi)  of 
the  Board's  Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  March  5, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-5555  Filed  3-10-93;  8:45  am) 
MLUNQ  cooe  tsio-ei-F 


Margaret  Ann  SpelgM  Mixon,  et  ai.; 
Change  in  Banic  Control  Notices; 
Acquisitions  of  Stiares  of  Banics  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  31,  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Margaret  Ann  Speight  Mixon, 
Unadilla,  Georgia;  Charles  Gordon 
Speight,  Jr.,  Unadilla,  Georgia;  David 
Mark  Speight,  Atlanta.  Georgia;  Joseph 
Daniel  Speight,  Jr.,  Pinehurst,  Georgia; 
Michael  Clark  Speight,  Unadilla. 
Georgia;  and  Patti  Speight  Taylor, 
Unadilla,  Georgia,  as  members  of  a 
committee  that  will  control  the  subject 
stock,  to  acquire  52  percent  of  the  voting 
shares  of  Middle  Georgia  Bankshares, 
Inc.,  Unadilla,  Georgia,  and  thereby 
indirectly  acquire  Citizens  Bank. 
Vienna,  Georraa. 

B.  Federal  Reserre  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

J .  William  T.  Graham  to  acquire  an 
additional  12.73  percent,  for  a  total  of 
15  percent,  of  the  voting  shares  of  First 


Business  Bancshares,  Inc.,  Madison, 
Wisconsin,  and  thereby  indirectly 
acquire  First  Business  Bank,  Kingston, 
Wisconsin. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  William  J.  Cavanagh,  Trustee  for 
WilUam  J.  Cavanagh  Revocable  Trust; 
Robert  J.  Cavanagh.  Trustee  for  Robert  J. 
Cavanagh  Revocable  Trust;  and  Charles 
L.  Cavanagh,  Trustee  for  Charles  L. 
Cavanagh  Revocable  Trust;  to  each 
acquire  26.66  percent  of  the  voting 
shares  of  Perham  State  Bancshares,  Inc., 
Perham,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Joseph  H.  Geisel.  Jr..  Kansas  City. 
Missouri;  Terrence  J.  LilUs,  Kansas  City. 
Missouri;  and  Edward  P.  O'Connor, 
Prairie  Village.  Kansas;  as  Trustees  for 
the  Francis  H.  Giblin  Trust  Number  1, 
Beloit,  Kansas,  to  acquire  61.16  percent 
of  the  voting  shares  of  First  National 
Bankshares  of  Beloit,  Inc..  Beloit, 
Kansas,  and  thereby  indirectly  acquire 
First  National  Bank  of  Beloit,  Beloit, 
Kansas. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  March  5, 1993. 

JenniCsr  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-5556  Filed  3-10-93;  8:45  am] 

BtujMO  cooE  «i»-(n-r 


Panhandle  Bancshares.  Inc.;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  appfication  under  §  225.23(a)(1) 
of  the  Board's  Reg\ilation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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proposal  can  "reasonably  be  expected  to 
produoB  benefits  to  the  public,  such  as 
greater  convenience,  increased 
compaction,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undne  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reason}  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  thi  t  are  in  dispute,  summarizing  the 
eviden  :e  that  would  be  presented  at  a 
hearinj ,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Com  nents  regarding  the  application 
must  b  I  received  at  the  Reserve  Bank 
indicat  »d  or  the  ofHces  of  the  Board  of 
Governors  not  later  than  March  31, 
1993. 

A.  F(  deral  Reserve  Bank  of  Dallas 
(\V.  Ar  hur  Tribble,  Vice  President)  400 
South  ,  ikaid  Street,  Dallas,  Texas 
75222: 

1.  Pcnhandle  Bancshares,  Inc.. 
Panhai  die,  Texas;  to  engage  de  novo 
throug]  1  its  subsidiary,  Panhandle 
Financ  al  Services,  Inc.,  Amarillo, 
Texas,  n  providing  management 
consul  ing  advice  to  nonaffiUated  bank 
and  noibank  depository  institutions 
pursuant  to  §  225.25(b)(ll);  and  tax 
planning  and  preparation  services 
pursuant  to  §  225.25(b)(21)  of  the 
Board's  Regulation  Y.  The  management 
consul  ing  services  will  be  conducted  in 
Texas,  Oklahoma,  and  New  Mexico.  The 
tax  pla  ming  and  preparation  services 
will  b€  conducted  in  Potter  County, 
Swishf  r  County,  Carson  County,  and  all 
adjacent  counties  in  the  Texas 
Panhai  idle. 

Boan  of  Governors  of  the  Federal  Reserve 
System  March  5,  1993. 
Jennifei  J.  )ohnsoii, 
Associc  te  Secretary  of  the  Board. 


l^Tkx 


93-5557  Filed  3-10-93;  8:45  ami 


BILUNO    :OOE  6310-01-^ 


RNYC  Holdings;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holdinjg  Companies;  and  Acquisition 
of  Non  banking  Company 

The  :ompany  hsted  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board"  i  approval  under  section  3  of  the 
Bank  i  olding  Company  Act  (12  U.S.C. 
1842)  1 0  become  a  bank  holding 
compa  tiy  or  to  acquire  voting  securities 
of  a  ba  ik  or  bank  holding  company.  The 
listed  I  lompany  has  also  applied  under 
§  225.;  3(a)(2)  of  Regulation  Y  (12  CFR 


225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofhces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubUc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciRcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaraing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  5, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (WiUiam  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

J.  RNYC  Holdings.  Marina  Bay, 
Gibraltar:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Republic  New  York 
Corporation,  New  York,  New  York,  and 
thereby  indirectly  acquire  Republic 
National  Bank  of  New  York,  New  York, 
New  York,  and  The  Manhattan  Savings 
Bank.  New  York.  New  York. 

In  connection  with  this  apphcation, 
RNYC  Holdings  Limited,  Marina  Bay, 
Gibraltar,  has  applied  to  engage  through 
its  subsidiaries.  Republic  New  York 
Corporation,  New  York.  New  York; 
Republic  Clearing  Corporation.  New 
York,  New  York,  in  futures  commission 
merchant  activities  with  respect  to 
foreign  exchange,  government 
securities,  certificates  of  deposits,  other 


money  market  instrument,  and  bullion 
contracts  pursuant  to  §  225.25(b)(18)  of 
the  Board's  Regulation  Y;  RepubUc 
Factors  Corporation,  New  York,  New 
York,  in  factoring,  including  old  hne 
maturity  factoring  of  accounts 
receivable  (purchase  of  accounts 
receivable)  and  lending  against  accounts 
receivable  collateral,  puirsuant  to  § 
225.25(b)(l)(v)  of  the  Board's  Regulation 
Y;  Republic  Information  and 
Communications  Services,  Inc..  New 
York,  New  York,  in  providing 
processing,  systems,  programming, 
communications,  technical  support  and 
related  services  to  RNYC  Group 
members,  and  provide  equipment  and 
technical  support  regarding  such 
equipment  to  non-RNYC  Group 
members  for  disaster  recovery  actions 
by  them,  pursuant  to  §§  225.22(a)(2)(iii) 
and  225.25(b)(7)  of  the  Board's 
Regulation  Y;  Republic  New  York  Trust 
Company  of  Florida,  National 
Association,  North  Miami,  Florida, 
limited  to  trust  and  other  fiduciary 
services,  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y;  RepubUc  New 
York  Mortgage  Corporation,  Pompano 
Beach,  Florida,  in  originating  and 
servicing  mortgage  loans  for  members  of 
the  RNYC  Group,  pursuant  to  S 
225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y;  Republic  New  York 
Securities  Corporation,  New  York,  New 
York,  in  (1)  providing  investment 
advisory  services  and  hnancial  advisory 
services,  including  advice  regarding 
mergers,  acquisitions,  and  capital 
raising  proposals  by  institutional 
customers,  pursuant  to  §§  225.25(b)(4) 
and  (15)  of  the  Board's  Regulation  Y;  (2) 
providing  securities  brokerage  services 
on  an  individual  basis  as  well  as  in 
combination  with  investment  advisory 
services  (full-service  brokerage), 
including  exercising  limited  investment 
discretion  on  behalf  of  institutional 
customers,  (Saban,  S.A.,  78  Federal 
Reserve  Bulletin  955  (1992));  (3) 
purchasing  and  selling  all  types  of 
securities  on  the  order  of  institutional 
and  retail  customers  as  a  "riskless 
principal,"  Saban,  S.A.,  78  Federal 
Reserve  Bulletin  955  (1992));  and  (4) 
engaging  in  securities  credit  activities 
under  the  Board's  Regulation  T, 
pursuant  to  §  225.25rb)(15)  of  the 
Board's  Regulation  Y,  including  acting 
as  a  "conduit"  or  "intermediary"  in 
securities  borrowing  and  lending, 
pursuant  to  §  225.25Cb)(4)  of  the  Board's 
Regulation  Y. 
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Board  of  Goveraors  of  the  Federal  Reserve 
System,  March  5, 1993. 
JennifiBr  J.  lohnsoo. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-SS58  Piled  3-10-93;  8:45  ami 
BHjjNQ  cooe  mo-vi-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Oodnl  No.  92N-0391] 

Analysia  of  Adverse  Reactions  to 
MonosodHim  Glutamate; 
Anoouncement  of  Rescheduled  Dates 
for  Put>lic  Submission  of  Written 
Materials  and  Public  Meeting; 
Tentative  Report;  Availability 

AGEMCY:  Food  and  Drug  Administration. 
HHS. 

ACnow:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announdng  the 
availability  of  a  tentative  report  entitled, 
'Tentative  Report:  Adequacy  of  Existing 
Sdentific  Information  on  Possible 
Adverse  Reactions  to  Monosodium 
Glutamate."  The  tentative  report  was 
prepared  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(LSRO/FASEB).  hi  a  previous  notice. 
FDA  announced  the  closing  date  for 
requests  to  make  oral  presentations  at  an 
open  meeting,  the  closing  date  for 
submission  of  written  materials,  and  the 
tentative  dates  and  time  of  a  pubUc 
meeting  on  the  tentative  report.  This 
document  announces  the  rescheduled 
dates  for  the  aforementioned  events. 
DATES:  LSRO/FASEB  will  hold  a  public 
meeting  on  April  7, 1993,  at  1:30  p.m. 
If  necessary,  the  public  meeting  will 
reconvene  on  April  8, 1993.  at  8:30  a.m. 
Requests  to  make  oral  presentations  at 
the  open  meeting  must  be  submitted  in 
writing  and  received  by  March  19, 1993. 
Written  materials  to  be  considered  at  the 
public  meeting  should  be  submitted  on 
or  before  April  5. 1993. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  tentative  report  to 
the  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Belhesda,  MD  20814-3998.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
requests.  Submit  written  requests  to 
meike  oral  presentations  of  scientific 
data,  information,  and  views  at  the 
pubUc  meeting  to  both  LSRO/FASEB 
(address  above)  and  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Requests  shguld  be  identified 
with  the  docltet  number  found  in 
brackets  in  the  heading  of  this 
document.  Two  copies  of  the  scientific 
data,  information,  and  views  should  be 
submitted  to  each  office.  A  copy  of  the 
tentative  report  is  available  for  pubUc 
examination  in  LSRO/FASEB  and  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  The  pubUc  meeting  will  be  held 
in  the  Chen  Auditorium,  Lee  Bldg., 
FASEB  (address  above). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  D.  Fisher  or  Daniel  J.  Raiten, 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike.  Bethesda,  MD  20814-3998.  301- 
530-7030;  or  David  G.  Hattan.  Office  of 
Pre-Market  Approval  (HFS-225).  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-254-3912. 
SUPPLEMENTARY  »(FORMATION:  FDA  has  a 
contract  (223-92-2185)  with  LSRO/ 
FASEB  concerning  the  analysis  of 
scientific  issues  that  t>ear  on  the  safety 
of  foods  and  cosmetics.  The  objective  of 
this  contract  is  to  provide  information  to 
FDA  on  general  and  specific  issues  of 
scientific  feet  associated  with  the 
analysis  of  human  nutrition. 

Current  food  use  of  MSG  as  a 
generally  recognized  as  safe  (CRAS) 
ingredient  is  described  in  21  CFR  182.1 
as  an  example  of  common  safe  food 
ingredients.  GRAS  uses  of  glutamic 
acid,  glutamic  acid  hydrochloride, 
monoammonium  glutamate,  and 
monopotassium  glutamate  are  codified 
in  21  CFR  182.1045,  182.1047, 
182.1500.  and  182.1516.  respectively. 

The  Select  Committee  on  GRAS 
Substances  (SCOGS)  of  LSRO/FASEB, 
as  part  of  FDA's  update  of  GRAS  safety 
assessments,  independently  reviewed 
health  aspects  of  MSG  in  1978  and 
1980,  and  glutamate-containing  protein 
hydrolysates  in  1980.  Protein 
hydrolysates  are  not  listed  as  CRAS 
food  ingredients,  but  are  considered 
GRAS  by  a  number  of  FDA  opinion 
letters.  Since  the  publication  of  the 
SCOGS  reports,  additional  information 
about  the  physiological  effects  of 
glutamic  acid  and  its  salts  has 
accumulated  from  scientific 
investigations.  Moreover,  there  are 
continuing  concerns  raised  by  the 
public  about  the  use  of  these  substances 
as  food  ingredients. 

In  the  Federal  Register  of  December  4. 
1992  (57  FR  57467),  FDA  announced 
that  it  had  asked  FASEB,  as  a  task 
within  contract  223-92-2185.  to 
provide  FDA's  Center  for  Food  Safety 


and  AppUed  Nutrition  with  an  up-to- 
date  scientific  safety  review  of  the 
effects  of  the  use  of  MSG  and 
hydrolyzed  protein  products  as  food 
ingredients.  Responding  to  that  request. 
FASEB  directed  its  LSRO  to  obtain 
state-of-the-art  scientific  information 
about  the  safety  of  MSG  and  related 
products  as  currently  used.  LSRO/ 
FASEB  has  initiated  the  study  and  will 
prepare  a  doomiented  scientific  report 
that  summarizes  information  pertaining 
to  MSG  and  glutamate-containing  food 
ingredients  currently  approved  for 
GRAS  use. 

Details  of  the  objectives  for  the 
scientific  review  requested  by  FDA  are 
contained  in  the  December  4. 1992, 
notice  announcing  the  start  of  the  study. 
The  project  is  divided  into  two  phases. 
In  Phase  L  which  has  been  completed. 
LSRO/FASEB  reviewed  the  existing 
scientific  literature  as  well  as 
government-furnished  materials  to 
determine  whether  information  and  data 
were  available  to  address  18  core 
questions  on  the  safety  of  MSG  that  are 
listed  in  the  notice.  That  notice  also 
stated  that  Phase  I  would  culminate 
with  the  public  availabihty  of  a 
tentative  report  addressing  the  adequacy 
of  extant  information  with  respect  to  the 
18  questions  and  would  further  define 
a  concise  set  of  issues  raised  by  the 
Phase  I  review.  The  tentative  report  is 
on  display  at  the  Dockets  Management 
Branch  (address  above]  and  is  also  on 
display  at,  and  available  from,  LSRO/ 
FASEB  (address  above). 

LSRO  is  now  proceeding  with  Phase 
n  of  the  study.  In  Phase  H.  LSRO  is 
conducting  a  comprehensive  evaluation 
of  the  safety  of  MSG  using  the  Phase  I 
tentative  report  as  the  focus  of  the 
indepth  review.  Phase  11  will  be 
complete  with  the  preparation  of  a 
publicly  available  final  report. 

In  the  notice  (57  FR  57467),  FDA  and 
FASEB  announced  that  LSRO/FASEB 
anticipated  holding  a  public  meeting  on 
the  topic  of  MSG  safety  during  the 
period  of  February  9. 1993.  to  February 
27.  1993.  Due  to  scheduling  difficulties, 
however,  that  meeting  was  not  held. 
FDA  and  FASEB  are  now  announcing 
that  LSRO/FASEB  has  rescheduled  the 
public  meeting  to  be  held  on  April  7, 
1993,  beginning  at  1:30  p.m.  Depending 
on  the  number  of  requests  to  make  oral 
presentations,  the  public  meeting  will 
reconvene  at  8:30  a.m.  on  April  8, 1993, 
if  necessary.  Written  requests  to  make 
oral  presentations  of  scientific  data, 
information,  and  views  at  the  open 
meeting  must  be  submitted  in  writing  to 
LSRO/FASEB  (address  above)  and  to  the 
Dockets  Management  Branch  (address 
above)  and  received  by  March  19. 1993. 
The  open  meeting  will  be  held  in  the 
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Chen  Auditorium,  Lee  Bldg.,  FASEB 
(addrets  above). 

FDA  and  FASEB  are  also  inviting 
submis  sion  of  written  presentations  of 
scienti  ic  data,  information,  and  views. 
These  inaterials  should  be  submitted  on 
or  before  April  5, 1993.  Two  copies  of 
the  written  material  to  be  considered  at 
the  op<  n  meeting  must  be  submitted  to 
each  ol  fice. 

Purs  iant  to  its  contract  with  FDA, 
FASEE  will  provide  the  agency  with  a 
scienti  ic  report  on  the  Phase  U  review 
and  ev  iluation  on  or  before  March  1 , 
1994. 

Oatec:  March  2. 1993. 
Gary  I> 'kstra, 

Acting  i  \ssociate  Commissioner  for 

Regulat  iry  Affairs. 

IFR  Doc .  93-5519  Filed  3-10-93;  8:45  am) 

BiLUNO  ( OOC  41S0-01-F 


Nation  il  institutes  of  Health 

National  Institute  of  OentaJ  Research; 
Meeting  of  Dental  Research  Programs 
Advisory  Committee 

Purs  jant  to  Public  Law  92-463, 
notice  s  hereby  given  of  a  meeting  of 
the  Deital  Research  Programs  Advisory 
Committee,  National  Institute  of  Dental 
Researth.  on  April  13-14,  1993,  in 
Buildiig  31C,  Conference  Room  10, 
National  Institutes  of  Health,  Bethesda, 
Mary  la  nd,  from  9  a.m.  to  recess  on  April 
13  and  from  9  a.m.  to  adjournment  at  1 
p.m.  01 1  April  14.  The  entire  meeting 
will  be  open  to  the  public  to  discuss 
NIDR « xtramural  research — Research 
Oppor  unities  in  Periodontal  Research: 
Juveni  e  and  Refractory  Adult 
Period  intitis.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Indivi(  uals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
conta^  Dr.  John  D.  Townsley  (301/496- 
7807)  In  advance  of  the  meeting. 

Dr.  J  )hn  D.  Townsley,  Associate 
Directc  r  for  Policy  and  Coordination, 
Extrantural  Program,  NIDR,  NIH. 
WestwlDod  Building,  room  506, 
Bethes  ia,  MD  20892  (telephone  301/ 
496-71  07)  will  provide  a  summary  of 
the  me  sting,  roster  of  committee 
memb<  irs  and  substantive  program 
informption  upon  request. 

(Catalo|  of  Federal  Domestic  Assistance 
Prograrl  No.  93.121,  Oral  Diseases  and 
Disorde^  Research] 

Dated:  March  1,1993. 
Susan  %.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doi.  93-5563  Filed  3-10-93;  8:45  am] 

BtUMO  CODE  4140-01-«l 


National  Institute  on  Deafness  and 
Othar  Communication  Disorders; 
Meeting  of  the  National  Deafr>esa  and 
Other  Communication  Disorders 
Advisory  Board 

Pursuant  to  Public  Law  92-473, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  April  30, 1993.  The  meeting 
will  take  place  from  8:30  a.m.  to  4:30 
p.m.  in  Conference  Room  6,  Building 
31C,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  present  special 
reports.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Summaries  of  the  Boards  meeting 
and  a  roster  of  members  may  be 
obtained  from  Ms.  Mirene  Boerner, 
Acting  Executive  Director,  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board,  Building  31, 
room  3C08,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(301)  402-1129,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Acting  Executive  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  March  1,1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  93-5564  Filed  3-10-93;  8:45  am) 

BIUJNO  COOC  4144-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  D-93-1020;  FR-3439-O-01] 

Amendment  of  Redeiegation  of 
Procurement  Authority 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTION:  Notice  of  amendment  of 
redeiegation  of  procurement  authority. 

SUMMARY:  The  redeiegation  of  authority 
published  in  the  Federal  Register  on 
December  7, 1992  at  57  FR  57841 
(Docket  No.  D-92-984;  FR-3341-D-01) 
is  amended  to  add  language  to 
redelegate  procurement  authority  to  the 


Director,  Office  of  Procurement  and 
Contracts. 

EFFECTIVE  DATE:  March  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  room  5262, 
451  Seventh  Street,  SW.,  Washington, 
DC  21410,  (202)  708-0294.  (This  is  not 
a  toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  A 

redeiegation  of  procurement  authority  is 
being  amended  to  update  and 
consoUdate  existing  authority  and 
eUminate  obsolete  authority  concerning 
the  Director,  Office  of  Procxirement  and 
Contracts. 

Accordingly,  the  redeiegation  of 
authority  published  in  the  Federal 
Register  on  December  7, 1902  at  57  FR 
57841  (Docket  No.  D-92-984;  FR-3341- 
D-01)  is  amended  to  add  a  new 
paragraph  2  to  Section  A,  Authority 
Redelegated,  as  follows: 

Section  A.  Amendment  of  Redeiegation 
of  Authority 

A  new  paragraph  2  is  inserted  into  . 
section  A  of  the  redeiegation  of 
authority  published  in  the  Federal 
Register  on  December  7, 1992  at  57  FR 
57841  (Docket  No.  D-92-984;  FR-3341- 
D-01),  to  read  as  follows: 

2.  The  Director,  Office  of  Procurement 
and  Contracts,  is  designated  the 
Department's  principal  Contracting 
Officer  and  may: 

a.  Enter  into  and  administer  all 
procurement  contracts  and  interagency 
agreements  for  property  and  services 
required  by  the  Department  (including 
the  pubhcation  in  newspapers  of 
advertisements,  notices,  or  proposals); 

b.  Enter  into  and  administer  grants 
and  cooperative  agreements  in  support 
of  the  Department's  discretionary 
assistance  programs;  and, 

c.  Make  determinations  and  findings 
regarding  the  use  of  advance  payments 
under  FAR  Subpart  32.4  with  the 
concurrence  of  the  Director,  Office  of 
Finance  and  Accounting. 

d.  Redelegate  the  authority: 

(1)  In  a.  and  b.  above  to  qualified 
Office  of  Procurement  and  Contracts 
employees; 

(2)  Respecting  the  following 
simplified  purchasing  procedures  to 
qualified  Departmental  employees: 

(i)  Use  of  SF-44.  Purchase  Order- 
hivoice- Voucher  (FAR  13.505-3); 

(ii)  Issuance  of  call  orders  imder 
established  Blanket  Purchase 
Agreements  (FAR  subpart  13.2); 

(iii)  Use  of  the  Government-wide 
Commercial  Credit  Card  system  to  place 
open  market  small  purchases  (FAR 
subpart  13.5),  delivery  orders  under 


GSA  Federal  Supply  Schedules  (FAR 
subpart  8.4),  and  delivery  orders  under 
established  Departmental  indefinite- 
delivery  contracts. 

Section  A,  paragraph  2  of  the 
redelegation  of  authority  pubUshed  in 
the  Federal  Register  on  December  7, 
1992  at  57  FR  57841  pocket  No.  D-92- 
984;  FR-3341-D-01)  is  redesignated  as 
paragraph  3,  and  the  reference  cited  in 
the  final  subparagraph  thereunder  is 
redesignated  as  "3b(3)(ii)". 

Section  B.  Redelegations  Revoked 

All  redelegations  of  procurement 
authority  to  the  Director,  Office  of 
Procurement  and  Contracts,  prior  to  this 
redelegation  of  authority,  are  revoked  in 

their  entirety. 

Authority:  41  U.S.C.  414(2):  sea  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.Q  3535(d)). 

Dated:  March  3. 1993. 

Michael  F.HiU. 

Acting  Assistant  Secretary  for 
Administration. 

IFR  Doc.  93-5551  Filed  3-10-93:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Receipt  of  AppUcatione  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c}  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-702631 

Applicant:  U.S.  Fish  and  Wildlife  Service. 
Region  1,  Portland,  OR. 

The  applicant  requests  an  amendment 
to  their  current  permit  to  authorize  take 
activities  with  the  following  aquatic 
snails:  Idaho  springsnail  [Pyrgulopsis 
idahoensis),  Bnineau  Hot  Springsnail 
{Pyrgulopsis  bruneauensis),  Utah 
valvata  {Valvata  utahensis).  Snake  River 
physa  [Physa  natricina),  Banbury 
Springs  lanx  (undescribed  Lanx)  and 
underscribed  species:  Bliss  Rapids  snail, 
for  scientific  purposes  and  the 
enhancement  of  propagation  or  survival 
in  accordance  with  approved  recovery 
activities. 

PRT-776114 

Applicant:  Joel  Morrow,  Richmond.  Texas. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas)  culled  from  the  captive-herd 
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maintained  by  Mr.  J.C.  Troskie, 
"Welkom",  Somerset  East.  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  OfRce  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  pubUcation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  pubUcation 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  March  5, 1993. 
Susan  Jacobsen, 

Acting  Chief,  Branch  of  Permits.  Office  of 

Management  Authority. 

[FR  Doc  93-5560  Filed  3-10-93;  8:45  am] 

BHUNQ  CODE  4310-«B-M 


ZelKa  Mussel  Coordination  Committee 
Meeting 

agency:  Fish  and  WildUfe  Servico, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Zebra  Mussel 
Coordination  Committee  (Committee),  a 
committee  of  the  Aquatic  Nuisance 
Species  Task  Force.  A  number  of 
subjects  will  be  discussed,  including 
updates  on  agency  activities,  status  of 
research  inventory  database,  public 
outreach  and  education,  and  research 
needs.  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Committee  or  may 
file  written  statements  for  consideration. 
DATES:  The  Zebra  Mussel  Coordination 
Committee  will  meet  from  1  p.m.  to  5 
p.m.  on  Monday,  March  29, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Drake  Hotel,  140  East  Walton  Place, 
Chicago,  Illinois  60611,  (312)  787-2200. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Alfred  Beeton,  National  Oceanic  and 
Atmospheric  Administration,  Creat 
Lakes  Environmental  Research 
Laboratory,  2205  Commonwealth  Blvd., 
Ann  Arbor,  MI  48105  at  (313)  668-2235 
or  Dr.  Edwin  Theriot,  U.S.  Army 
Engineer  Waterways  Experiment 
Station,  CEWES-ER-A.  3909  Halls  Ferry 
Road,  Vicksburg,  Mississippi  39180  at 
(601)  634-2678. 


80PP1.EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C  app. 
I),  this  notice  announces  a  meeting  of 
the  Zebra  Mussel  Coordination 
Committee  established  under  the 
authority  of  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (Pub.  L  101-646, 104  Stat.  4761, 
16  U.S.C.  4701  et  seq..  November  29, 
1990).  Minutes  of  meeting  will  be 
maintained  by  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  North  Fairfax  Drive,  Arlington. 
Virginia  22203  and  the  Zebra  Mussel 
Coordination  Committee  Chairman, 
National  Oceanic  and  Atmospheric 
Administration,  Great  Lakes 
Environmental  Research  Laboratory, 
2205  Commonwealth  Blvd.,  Ann  Arbor, 
MI  48105  and  will  be  available  for 
public  inspection  during  regular 
business  hours,  Monday  through  Friday 
within  30  days  following  the  meeting. 
.    Dated:  March  5. 1993. 
Gary  Edwwrds, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force. 

(FR  Doc.  93-5649  Filed  3-10-93:  8:45  am] 

BIUJNO  CODE  431»-SS-M 


Bureau  of  Land  Management 
[00-920-03^120-03;  COC  53560] 

Put)lic  Hearing  and  Request  for 
Comments  on  Environmental 
Assessment,  Maximum  Economic 
Recovery  Report,  and  Fair  Market 
Value;  Application  for  Competitive 
Coal  Lease  COC  53560;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  pubUc  hearing. 

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  to  receive 
comments  on  the  environmental 
assessment,  maximum  economic 
recovery,  and  fair  market  value  of 
federal  coal  to  be  offered.  An 
application  for  coal  lease  was  filed  by 
Cyprus  Western  Coal  Company 
requesting  the  Bureau  of  Land 
Management  offer  for  competitive  lease 
544.08  acres  of  Federal  coal  in  Routt 
County,  Colorado. 

DATES:  The  public  hearing  will  be  held 
at  7  p.m.,  April  9, 1993.  Written 
comments  should  be  received  no  later 
than  April  15, 1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Yampa  Valley  Electric 
Association  Building,  32  10th  Street, 
Steamboat  Springs,  Colorada  Written 


134^ 

I 


Federal  Regiater  /  Vol.  58.  No.  46  /  Thursday,  March  11,  1993  /  Notices 


coou^ents  should  be  addressed  to  the 
Bureau  of  Land  Nlanageraent,  Little 
Snak«  Resource  Ar»a  Office,  12B0 
Industrial  Avenue,  Craig,  Colorado 
8162^. 

FOR  FtiRT>CR  MFOMMTKIN  COMTACT: 
John  Husband,  Area  Manager,  Little 
Snaka  Resource  Area  Office  at  the 
addreEs  above,  or  by  telephone  at  (303) 
824-4441. 

SUPPLEMENTARY  MfORMATKM:  Bureau  of 
Land  Management,  Colorado  State 
Offic^,  Lakewood,  Colorado,  hereby 
gives  potice  that  a  public  hearing  will  be 
held  ^  April  9, 1993,  at  7  p.m.,  in  the 
Yampa  Valley  Electric  Association 
Building,  32  10th  Street,  Steamboat 
Springs,  Colorado. 

An  tapphcation  for  coal  lease  was  filed 
by  Cybrus  Western  Coal  Company 
requesting  the  Bureau  of  Land 
Management  offer  for  competitive  lease 
Federal  coal  in  the  lands  outside 
established  coal  production  regions 
described  as: 

T.  5  nI  R.  86  W..  6th  P.M. 

Secbl.  ioU  1,  2.  WViNEv;.,  and  EViNWV^. 
T.  5  nJ,  R.  87  W.,  6th  P.M. 

Sec.|36,  lots  1.  2.  WVINEV4,  and  NWV4. 

CoDuining  544.08  acres. 

coal  resource  to  be  offered  is 
1  to  coal  recoverable  by 
round  mining  methods, 
purpose  of  the  hearing  is  to 
public  comments  on  the 
nmentai  assessment  and  on  the 
following  items: 

(1)  the  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovlry  of  the  cod, 

(2)  the  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
aree,  and 

(3)  The  methods  of  determining  the 
fair  m^et  value  of  the  coal  to  be 
offerei 

Written  requests  to  testify  orally  at  the 
April  JB,  1993.  public  hearing  should  be 
receivjad  at  the  Little  Snake  Resource 
Area  ©ffice  prior  to  the  close  of  business 
April  9, 1993.  Those  who  indicate  they 
wish  1 0  testify  when  they  register  at  the 
hearir  g  may  have  an  opportunity  if  time 
is  ava  lable. 

In  aldition,  the  public  is  invited  to 
submit  written  comments  concerning 
the  fair  market  value  and  maximum 
econotnic  recovery  of  the  coal  resource. 
Publia  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resource  in  the  described  lands. 
Comments  should  address  specific 
factor  related  to  fair  market  value 
incluc  ing,  but  not  limited  to: 

1.  Tpe  quahty  and  quantity  of  the  coal 
resouflce. 

2.  The  price  that  the  mined  coal 
woui4  bring  in  the  market  place. 


3.  The  cost  of  producing  the  coal. 

4.  llie  interest  rate  at  wmich 
anticipated  Income  streams  would  be 

discounted. 

5.  Depreciation  and  other  accounting 
factors. 

6.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal. 

7.  Documented  Information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area,  and 

8.  Any  comparable  sales  data  of 
similar  coal  lands. 

Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  ^ould  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Written  comments  on  the 
environmental  assessment,  maximum 
economic  recovery,  and  fair  market 
value  should  be  sent  to  the  Little  Snake 
Resource  Area  Office  at  the  above 
address  prior  to  close  of  business  on 
April  15, 1993. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

The  Draft  Environmental  Assessment 
and  Maximum  Economic  Recovery 
Report  are  available  from  the  Little 
Snake  Resource  Area  office  u]>on 
request. 

A  copy  of  the  Draft  Enviroiunental 
Assessment,  the  Maximum  Economic 
Recovery  Report,  the  case  file,  and  the 
comments  submitted  by  the  public, 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  2850  Youngfield 
Street.  Lakewood,  Colorado. 

Dated:  March  S,  1993. 
Richard  D.  Tats, 

Chief,  Mining  Law  and  Solid,  Minerals 
Adjudication  Section. 
[PR  Doc  93-5587  Filed  3-10-^;  8.45  am) 
BiuMQ  cooe  «»tO-JS-W 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-04(M»-441(M)4] 

Green  River  RMP  Draft  Environmental 
Impact  Statement;  Extension  of 
Comment  Period 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Notice. 

SUMMARY:  Due  to  the  complexity  and 
length  of  the  Green  River  RMP  Draft  EIS, 


the  pubhc  comment  period  is  hereby 
extended  until  April  19, 1993.  Hiis  is  to 
allow  sufficient  time  for  interested 
parties  to  complete  their  reviews  of  the 
document  and  to  submit  their  comments 
to  the  BLM. 

DATES:  Comments  will  be  accepted  until 
April  19, 1993.  Other  pubhc 
involvement  activities  during  the 
planning  process  will  be  announced 
through  the  Federal  Register,  local  news 
media,  and  public  mailings. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Bureau  of  Land 
Management,  Rock  Springs  District 
Office,  P.O.  Box  1869.  Rock  Springs. 
Wyoming  82902-1869,  Attention:  Green 
River  RMP  Team  Leader. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
LeBarron,  Green  River  Resource  Area 
Manager,  1993  Dewar  Drive,  Rock 
Springs,  Wyoming  82901,  phone:  (307) 
362-6422,  or  Renee  Dana,  Team  Leader 
at  the  District  Office  address  above, 
phone:  (307)  382-5350. 
SUPPlfMENTARY  INFORMATION:  The  Draft 
Green  River  RMP  Draft  EIS  evaluates 
four  resource  management  plan 
alternatives,  including  BLM's  preferred 
alternative,  for  managing  the  Green 
River  planning  area.  Each  alternative 
analyzed  in  detail  represents  a  complete 
and  reasonable  land  use  plan  that  could 
be  used  to  guide  the  management  of  the 
planning  area.  The  planning  area 
includes  about  3.6  million  acres  of 
public  land  surface  and  3.7  miUion 
acres  of  Federal  mineral  estate 
administered  by  the  BLM  within  the 
Green  River  Resource  Area.  The 
planning  area  is  located  in  southwestern 
Wyoming,  in  Sweetwater,  Uinta, 
Lincohi,  Sublette,  and  Fremont 
counties. 

bicluded  in  the  draft  RMP  EIS  is 
documentation  of  the  coal  screening 
process,  including  the  AppUcation  of 
the  Coal  Unsuitability  Criteria, 
conducted  on  the  Federal  coal  lands  in 
the  planning  area.  About  12,600  acres  of 
BLM-administered  public  land  were 
foimd  to  be  unsuitable  for  further 
consideration  for  Federal  coal  leasing 
under  five  of  the  criteria:  (1)  Federal 
Land  Systems,  (2)  Rights-of-Way  and 
Easements,  (3)  Wilderness  Study  Areas, 
(16)  Floodplains,  and  (17)  Municipal 
Watersheds. 

Copies  of  the  Green  River  RMP  Draft 
EIS  are  available  at  the  Green  River 
Resource  Area  Office  at  the  address 
hsted  abova 

Dated:  March  5. 1993. 
Ray  Bmbakar, 
State  Director,  Wyoming. 
|FR  Doc  93-5589  Filed  3-10-93  8:45  am] 
SHJJNQ  oooc  4sio-ai-« 
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Bureau  of  Land  Management 
[CA-058-421(Ma} 

Intent  To  Prepere  an  Envtronreeotal 
Impact  Statement;  Clear  Lake 
Reeource  Area,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACT¥>N:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  an  effluent  pijjeline  from  various 
Lake  County  Communities  to  TTie 
Geysers  Geothermal  Field  and  notice  of 
scoping  meetings. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management.  Clear  Lake  Resource  Area, 
will  be  directing  the  preparation  of  an 
EIS  to  be  prepared  by  a  tiiird  party 
contractor  on  the  impacts  of  a  propxjsed 
pipeline  carrying  treated  wastewater 
from  various  Lakie  County  locations  to 
The  Geysers  Geothermal  Field  for 
injection.  The  pipeline  will  affect 
Federal  and  non-Federal  land;  therefore, 
a  joint  EIS/EIR  will  be  prepared  in 
cooperation  with  the  County  of  Lake. 

DATES:  Public  scoping  meetings  will  be 
held  to  solicit  public  input  on  issues  or 
concerns  to  be  assessed  in  the 
development  of  the  Draft  EIR/EIS.  and 
to  identify  affected  or  interested  parties. 
Public  scoping  meetings  will  be  held 
beginning  at  10  a.m.  on  March  26. 1993 
at  the  Lake  County  Courthouse  in  the 
Board  of  Supervisors  chambers  located 
at  255  North  Forbes  Street.  Lakeport, 
and  at  1:30  p.m.  on  March  25. 1993  on 
the  20th  floor  of  the  Renaissance 
Building  located  at  801  K  Street  in 
Sacramento.  Written  comments  on  the 
proposed  project  and  scope  of  the  EIR/ 
EIS  will  be  accepted  until  April  16, 
1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Bureau  of  Land  Management,  555 
Leslie  St.,  Ukiah.  CA  95482.  ATTN: 
Rich  Estabrook. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 

Estabrook.  Bureau  of  Land  Management. 
(707)  462-3873;  Mark  Dellinger,  Lake 
County  Planning  Dept.,  (707)  263-2221. 

SUPPLEMENTARY  INFORMATION:  The 

primary  focus  of  this  EIS/EIR  is  the 
Southeast  Geysers  Effluent  Pipeline  and 
Injection  Project.  A  consortium  of  a 
municipal  joint  powers  agency 
(Northern  CaUfomia  Power  Agency. 
NCPA)  and  two  private  geothermal 
companies  (Calpine  Corporation  and  the 
Pacific  Gas  &  Electricity  Company. 
PG&E)  would  participate  in  the  project 
with  Lake  County  Sanitation  District 


(LACOSAN).  A  26  mile  pipeline  would 
be  constructed  and  operated  by 
LACOSAN  while  the  distribution  piping 
and  injection  operations  would  be  tiie 
responsibility  of  NCPA  and  Calpine.  In 
the  event  that  The  Geysers  could  not 
receive  the  treated  effluent,  a  back-up 
disposal  well  on  NCPA's  leasehold 
would  be  utilized  by  LACOSAN.  There 
are  two  purposes  for  this  project: 
LACOSAN  would  use  this  as  a 
wastewater  disposal  method  and  the 
geothermal  industry  participants  would 
use  the  treated  effluent  as  a  means  of 
geothermal  reservoir  enhancement  and 
to  reduce  steam  pressure  decline. 

The  proposal  mcludes  construction  of 
a  20"-24''  steel  pipeline  which  would 
carry  up  to  5800  gallons  per  minute 
(GPM)  of  secondarily  treated 
wastewater.  The  approximately  26  mile 
long  pipeline  would  begin  at  the 
Southeast  Regional  Wastewater 
Treatment  Plant  (SRWTP)  north  of  the 
City  of  Clear  Lake  and  end  in  the 
southeast  portion  of  The  Geysers 
Geothermal  Field,  between  PGAE's  Unit 
13  and  NCPA's  powerplants  in  southern 
Lake  County.  The  project  would  also 
include  a  water  intake  and  piping  from 
Clear  Lake  to  the  SRWTP  treated 
effluent  reservoir.  Steel  tanks  would  be 
located  near  Childers  Peek  and  PGAE 
Unit  13  in  The  Geysers  to  be  used  for 
balancing  pressure  and  volume  of  the 
effluent.  The  pipeline  would  also  be 
connected  to  the  Middletown 
Wastewater  Treatment  Plant  and  will 
receive  effluent  from  this  LACOSAN- 
operated  facility.  Most  of  the  main 
pipeline  would  be  buried,  although 
some  pipe  will  be  above  ground, 
especially  pumping  and  regulating 
stations.  Electrical  supply  to  the 
pumping  stations  would  be  brought  in 
through  tap  hnes  from  existing 
transmission  lines.  In  The  Geysers 
steamfield.  significant  portions  of  the 
main  pipeline  and  all  of  the  distribution 
system  would  be  above  ground.  Much  of 
the  distribution  piping  and  all  of  the 
injection  wells  are  already  in  existence. 
Treated  effluent  would  come  from  the 
City  of  Clearlake  and  surrounding  areas, 
the  Community  of  Lower  Lake,  and  the 
Community  of  Middletown.  In  the  early 
years  of  operation,  make-up  water 
would  come  from  Clear  Lake.  As  the 
volume  of  effluent  increases  in  the 
pipeline,  the  volume  of  lake  water 
would  decrease. 

In  The  Geysers,  several  leaseholds 
and  powerplants  would  be  involved. 
Treated  effluent  would  be  distributed  to 
about  12  injection  wells  located  in 
NCPA's  leasehold  and  Calpine's 
leaseholds  which  supply  steam  to 
PGAE's  Units  13  and  16.  A  small 
amount  of  effluent  would  go  to  the  Bear 


Canyon  Q^ek  leasehold  operated  by 
Calpine.  A  back-up  disponJ  well 
located  in  NCPA's  leasehold  on  the  "M" 
Pad  is  also  included  in  the  proposed 
project 

Of  the  proposed  26  mile  course  of  the 
pipeline,  approximately  2  miles  (8%) 
will  cross  pubUc  land.  Between  50%  to 
80%  of  the  effluent  will  be  injected  into 
federal  leases  at  TTie  Geysers. 
KobartMoMwlci. 

Acting  CSear  Lake  Resource  Area  Manager. 
(PR  Doc.  93-5588  Filed  J-10-93;  8:45  ami 

HIXMO  COOC  4>1»-40-M 


PD-01(Ma-4320-01-AOVB} 
Reechedultng  of  meeting. 

AGENCY:  Boise  District,  Bureau  of  Land 
Management.  ID. 

SUMMARY:  The  Boise  District  Grazing 
Advisory  Board  Meeting  originally 
scheduled  for  February  23,  1993  was 
postponed  due  to  the  weather.  The 
meeting  has  been  rescheduled  for 
Wednesday.  April  14, 1993.  The 
following  items  will  be  discussed: 
Expenditure  of  FY93  Grazing  Advisory 

Board  Funds 
Expenditure  of  Range  Improvement 

Funds  for  FY93 
Expenditure  of  Range  Improvement 

Funds  for  Wildhfe  Habitat 

Improvement  Projects  FY91  &  92 
Animal  Damage  Control 

The  meeting  is  open  to  the  public  and 
a  comment  period  will  be  held  at  2  p.m. 
DATES:  The  meeting  will  begin  at  9  a.m. 
Wednesday,  April  14. 1993,  in  the 
district  office  conference  room. 
ADDRESSES:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue. 
Boise.  Idaho.  83705. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Schley.  Boise  District.  BLM.  (208)  384- 
3300. 

RodgBT  E.  ScliMitt 

Associate  District  Manager. 

[PR  Doc  93-6595  Filed  3-10-93;  8:45  am] 

BtUJNQ  COM  431ft-00-M 


[CO-07(M>-441 0-1 3-241  Al 

Grand  Junction  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  meeting. 


SUMMARY:  The  Grand  Junction  District 
Advisory  Council  will  meet  on  Tuesday, 
April  13.  1992.  The  meeting  will 
convene  at  9  a.m.  in  the  County 
Commissioners  Room  (301)  in  the 
County  Courthouse  in  Glenwood 
Springs,  Colorado. 
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8UPf>t£MENTAflY  MR>raiATIOM:  The 

agenda  for  the  meeting  will  include  (1) 
Opening  Remarks,  (2)  Update  on  Ruby 
CanyQH,  (3)  Update  on  Hawxhurst  land 
exchahge,  (4)  King  Mountain  Update,  (5) 
Landfill  Update,  (6)  Brie^g  on  Upper 
Colorado  River  Alliance,  (7)  Discussion 
of  Glenwood  Springs  Travel 
Management  Planning  and  pubUc 
comntent. 

Tha  meeting  is  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2|45  p.m.  Anyone  wishing  to  make 
an  or^  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  2815  H  Road,  Grand 
Junctipn.  Colorado,  81506  by  April  5, 
1992.  Depending  on  the  number  of 
persois  wishing  to  make  oral 
statements,  a  per  person  may  be 
established  by  the  District  Manager. 

Minutes  of  the  Council  will  be 
available  for  pubUc  inspection  in  the 
Distri^  Office  thirty  (30)  days  following 
the  mfeting. 

FOR  FWRTMER  INFOfttlATION  CONTACT:  Tim 
Hartzdll,  District  Manager,  Grand 
Junctipn  District  Office,  Bureau  of  Land 
Management,  2815  H  Road,  Grand 
Junction.  Colorado  81506,  phone  (303) 
244-31)00. 
Lynda  LBoody, 

Assistc  nt  District  Manager  for  Administrative 
Servicfs. 

|FR  D($u  93-5546  Piled  3-10-93;  8:45  am] 
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[OR-0t0-O3-4210-02;  G^121] 

I 

Tempdrary  Road  Closure;  Hamey 
County,  OR 

Bureau  of  Land  Management, 


:  Notice. 


SUMMARY:  A  portion  of  the  Skull  Creek 
Road  |n  Hamey  County,  Oregon  is  being 
temporarily  closed  to  all  motorized 
vehicular  traffic,  except  as  noted  below, 
underjthe  provisions  of  43  CFR  8364.1. 
SUPPttMENTARY  ttFORMATKM:  The  Skull 
Creek  Road  from  its  junction  with  the 
Radar  County  Road  No.  806  in  the 
SW'ANEv*,  sec.  3,  T.  23  S..  R.  30  E., 
Willaoieite  Meridian,  approximately  9.9 
miles  north  to  its  junction  with  a 
secondary  road  in  the  E'/zSWV*,  sec.  2, 
T.  22  $.,  R.  29  E.  is  being  closed  to  all 
motorized  vehicular  traffic  with  the 
follovffing  exceptions: 

1.  Snowmobiles. 

2.  Private  landownera  who  would 
nonnailly  access  their  property  by  use  of 
the  segment  of  Skull  Creeic  Road  being 

close4 

3.  BLM  grazing  permittees  during 
their  permitted  season  of  use  who 


would  normally  access  their  allotments 
by  use  of  the  segment  of  Skull  Creek 
Road  being  closed. 

4.  Law  enforcement  and  other 
emergency  personnel  while  engaged  in 
official  duties. 

5.  Other  individuals  who  can 
demonstrate  a  need  to  travel  the  road  by 
the  types  of  vehicles  being  prohibited. 

6.  BLM  employees  while  engaged  in 
official  duties. 

Individuals  who  meet  one  of  these 
criteria  and  who  desire  to  utiUze  the 
road  shall  possess,  while  traveling  the 
road,  a  written  waiver  issued  by  the 
Authorized  Officer.  Snowmobile 
operators,  land  management,  law 
enforcement  and  emergency  peraonnel 
need  not  have  a  written  waiver. 

Failure  to  comply  with  this  temporary 
closure  may  result  in  a  fine  of  not  more 
than  $1,000  or  imprisonment  not  to 
exceed  12  months,  or  both,  in 
accordance  with  43  CFR  8360.0-7. 

The  closure  is  necessary  to  prevent 
needless  damage  to  the  road  surface, 
road  base,  and  adjacent  resources  due  te 
extremely  wet  soil  conditions  resulting 
from  excessive  snow  pack  this  winter. 
Unnecessary  traffic  on  the  road  will  also 
cause  harassment  and  disturbance  to 
stressed  wildlife  populations  in  the 
area.  An  analysis  of  the  closure  is 
available  for  inspection  at  the  address 
hsted  below. 

EFFECTIVE  DATES:  The  temporary  closure 
will  be  effective  upon  posting  and 
closure  of  the  road  by  the  Authorized 
Officer.  It  will  remain  in  effect  until,  as 
determined  by  the  Authorized  Officer, 
road  and  soil  conditions  have  dried 
sufficiently  to  prevent  damage  to  the 
road  and  adjacent  resources. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Craig  M.  Hansen,  Area  Manager,  or  Skip 
Renchler,  Realty  Specialist,  Three 
Rivers  Resource  Area,  HC  74, 12533 
HWY  20  West,  Hines,  Oregon  97738, 
telephone  (503)  573-5241. 

Dated:  March  4, 1993. 
Craig  M.  Hanaoi, 

Three  Fivers  Resource  Areo  Manager. 
IFR  Doc  93-5645  Filed  3-10-93;  8:45  am] 

■lUMC  COOC  4310-31-M 


[CA-068-4333-05  and  7122-08-1016;  CACA 
28304] 

Notice  of  laauance  of  Land 
Conveyance  Document  and  Order 
Opening  Lands  Acquired  In  Exchange; 
California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  986.64  acres  of  non- 
Federal  lands  within  the  Black 
Mountain  Cultural  Area/ Area  of  Critical 
Environmental  Concern,  Western 
Mojave  Land  Tenure  Adjustment  Project 
Consohdation  Zone;  East  Mojave 
National  Scenic  Area;  and  Rasor  Off- 
Highway  Vehicle  Area.  This  exchange 
will  consolidate  the  public  lands  within 
the  above  areas.  The  public  interest  was 
well  served  through  completion  of  this 
exchange.  This  action  will  open  320 
acres  to  surface  entry,  mining,  and 
mineral  leasing.  The  remaining  666.64 
acres  will  be  closed  to  surface  entry, 
mining,  and  mineral  leasing. 
EFFECTIVE  DATE:  April  12,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  916-978-4820. 
SUPPLEMENTARY  INFORMATION:  A  cash 
payment  in  the  amount  of  $144,600  has 
been  paid  to  the  United  States  by  John 
R.  Cooley  and  Evelyn  J.  Cooley  to 
equahze  the  values  between  the  non- 
Federal  lands  and  the  public  lands. 

1.  The  United  States  conveyed  the 
following  described  lands  to  John  R. 
Cooley  and  Evelyn  J.  Cooley  under 
section  206  of  the  Act  of  October  21, 
1976.  43  U.S.C  1716  (1988): 

San  Bernardino  Meridian 

T.  5  N,  R.  3  W., 

Sec.  6,  lots  13  and  14. 
T  6  N    R.  3  W 
Sec  31,  WV2NEV«NWV4SEV4, 
EViNWVtNWV^SEV*. 
NE'/.SWV«NfWV«SBV4, 
SEV.SWV4NWV4SEV4, 
NWV4SEV4NWV4SEV4, 
SWV4SEV4NWV«SEV4, 
W'/2hfEV«SWV4SEV4. 
NEV4NWV«SWV«SEV4. 
S»/iNEV«SWV«SEV«,  E',^SWV4SWV4SEV4, 
and  WM1SEV4SWV4SEV4. 
T.  8  N.,  R.  4  W., 
Sec  19,  lot  1  of  NWV4  and  W>/iNEV4. 
The  areas  described  aggregate  214.41  acres 
of  public  land  in  San  Bernardino  County. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  John  R.  Cooley 
and  Evelyn  J.  Cooley: 

Moonl  Diablo  Meridian 

T.  31  S..  R  45  E., 
Sec  31,  lots  1  to  4,  inclusive,  E'/iWVz,  ana 
E'/i, 

San  Bernardino  Meridian 

T.  11  N.,  R.  7  E. 

Sec  2,  BMiSE%; 

Sec  11,  NMiNB%. 
T.  12N.,R.8E.. 

Sec  26,  SWV4SWV4; 

Sec  27,  SEV4SEV4; 

Sec  34,  NEV4NEV4; 

Sec  35,  ^4WV4NW^A. 
The  areas  described  aggregate  986.64  acres  of 
non-Federal  lands  in  San  Bernardino  County. 
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3.  The  following  described  land  will 
be  closed  to  the  operation  of  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  pending 
completion  of  the  West  Mojave 
Coordinated  Management  Plan: 

Mount  Diablo  MMidian 

T.  31  S.,  R  45  E.. 
Sec.  31,  lot*  1  to  4.  inclusive,  EVtYTVi,  and 

The  area  described  contains  666.64  aoet  la 
San  Bernardino  County. 

At  10  a.m.  on  April  12, 1993,  the 
lands  described  in  paragraph  2,  except 
for  that  described  in  paragraph  3.  will 
be  (^ned  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
apphcable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  April 
12, 1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  April  12. 1993,  the 
lands  described  in  paragraph  2.  except 
for  that  described  in  paragraph  3,  will 
be  opened  to  location  and  mtry  under 
the  United  States  mining  laws  and  to 
the  operation  of  the  mineral  leasing 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  lands 
described  in  this  order  imder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
confUct  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such,  determinations  in 
local  courts. 

Dated:  March  3, 1993. 
Nancy  J.  Alex, 
Chief.  Lands  SecUoa. 

IFR  Doc  93-5596  Filed  3-10-93: 6:45  am] 
BILUNO  COK  «910-4»-H 


[NV-030-4210-05:  NotM)63922] 

Tannination  of  Recreation  and  Pubiie 
Purpoaaa  Claaaificatlon  and  Opanlng 
Ordar.NV 

March  4, 1993. 

A0B4CY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  a 
Recreation  and  Public  Purposes 
Qassiflcation  in  its  entirety  and 
provides  for  opening  the  land  to 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws. 
EFFECTIVE  DATE:  April  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clark,  Nevada  State  Office,  Bureau 
of  Land  Management,  850  Harvard  Way, 
Reno.  NV  89520,  (702)  785-6530. 
summary:  On  September  28, 1961, 
Classification  No.  62-3  was  issued 
which  classiBed  the  following  described 
land  in  Esmeralda  County,  Nevada,  for 
disposal  under  the  Recreation  and 
Pubhc  Purposes  Act,  as  amended  (43 
U.S.C.  869,  896-1  to  869-4): 

Mount  Diablo  Mmidiaa.  htovada 

T.  3  S.,  R.  35  B., 
Sec  36,  lot  3. 

Comprising  34.95  acres. 

The  land  was  segregated  from  all 
forms  of  appropriation,  including 
location  under  the  mining  laws,  except 
as  to  applications  under  tbe  Recreation 
and  Public  Purposes  Act  and  the 
mineral  leasing  laws. 

No  application  was  filed  within  18 
months  after  issuance  of  the 
aforementioned  classification  order. 
Therefore,  pursuant  to  section  7  of  the 
Taylor  Grazing  Act  (48  Stat.  1272)  and 
the  authority  delegated  by  appendix  1  of 
Bureau  of  Land  Management  Manual 
1203,  the  aforementioned  Recreation 
and  Public  Purposes  classification  is 
hereby  terminated  in  its  entirety.  At  10 
a.m.  on  April  12, 1993,  the  above 
described  land  will  become  open  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws, 
rules,  and  regulations. 

At  10  a^.  on  April  12, 1993,  the 
above  described  land  will  become  open 
to  location  under  the  United  States 
mining  laws.  Appropriation  of  the  land 
imder  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  Initiate  a  right  of 


possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  has  been  and  will  remain 
open  to  the  operation  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869,  869-1  to  869-4),  and  to 
leasing  under  the  mineral  leasing  laws. 
Billy  R.  Templolon, 
Stata  Dinctor,  Novada. 
IFR  Doc  93-5598  Filed  3-10-93:  8:45  am) 

BIUJNO  CODE  4310-HC-M 


[AZ-92(M»-4212-13;  AZA-2S355) 

Arizona;  Exchange  of  Public  and 
Private  Land* 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  issuance  of  exchange 
documents. 

SUMMARY:  Notice  is  hereby  given  of  the 
completion  of  an  exchange  between  the 
United  States  and  ASARCO 
Incorporated.  The  United  States 
transferred  4943.66  acres  located  in 
Pinal  and  Pima  County,  Arizona,  and 
ASARCO  Incorporated  transferred 
548.64  acres  of  land  situated  in  Pima 
County,  Arizona. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Evelyn  Stob,  Ariz<Mia  State  Office,  P.O. 
Box  16563,  Phoenix,  Arizona  85011. 
Telephone  (602)  640-5534. 

SUPP1.EMENTARY  INFORMATION:  On  March 
20, 1992,  and  December  23, 1992,  the 
Bureau  of  Land  Management  transferred 
the  following  described  lands  (all  in  the 
Gila  and  Salt  River  Meridian,  Arizona) 
to  ASARCO,  Incorporated,  pursuant  to 
section  206  of  the  Federal  Land  Pohcy 
and  Management  Act  of  1976  (43  U.S.C 
1716): 
Deed  No.  AZ-92-002)  (4.89  acres): 

T.  14  S.,  R.  16  E.. 

Sec  7,  NV.tSEV«NEV«; 

except  therefrom  the  East  30  ft  lying  in 
the  right-of-way  of  Freeman  Extension 
as  shown  on  the  road  map  recorded  in 
Book  2  of  Road  Maps,  page  156. 

Patent  No.  02-92-0012  (3,804.54 
acres): 

T.  11  S..  R.8E., 
Sec.  28,  SViNMjNV.»SViNM.NVi. 

SV4NViSV!J^«/iNYi,  SViSViNVtiMVk, 

SMtNVi,  SV*: 
Sec  29,  all; 
Sec  32.  loU  2,  5, «,  10. 11, 12.  SEV«SWVt. 

SWV4SEV4; 
Sec  33.  lots  1, 9-20,  Incl.,  NViNBV4; 


13502 
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SfC.  34.  lots  2,  3,  W'/*tEV.iNEV«,  W'/iNEV«, 
NW  V«.  E'/«SWV4,  WV.iE'/iEi/jSEV*. 
W^EViSEV,,  W'/«SEV4. 
T.  12S.iR.  8E., 
Sec  3,  lots  16, 17  and  20; 
Sec.  4 ,  lots  13  to  23,  incL: 
Sec  5 ,  lots  4  to  7  ind.,  14  to  20  incl., 

SWi/4.WVjSEV«; 
Sec  10,  lots  13  and  14; 
Sec  1 4,  lot  3; 
Sec.  15.  lots. 
T.  12  S.  R.  QE- 
Sec.  17,all: 
Sec  2  D,  NV.iNE'A,  NEViNW'A. 

Pate\  )t  No.  02-92-0013  (100.76  acres): 

T.  16S    R.12E., 

Sec  2  5.  lots  6  to  8  incl.; 
T.  17S.  R.12E., 

Sec  2,  lots  19  to  26  incl. 

Patei  )t  No.  02-92-0014  (864.26  acres): 

T.  3  S..  L  13  E., 

Sec.  2  i,  EV.JNEV4,  NEV«SEV4. 
T.  3S.,  i.  14  E.. 

Sec  1 9,  lots  2,  3  and  4.  E^/iSViV*; 

Sec.  2  9,  WV2,  SV2SEV4; 

Sec  3  3,  N'/iNEVd,  SEV4NEV4,  NEV4NWV4. 

Patei  it  No.  02-93-0002  (169.21  acres): 

T.  17  S.  R.  12  E., 
Sec  11,lots2,  3.4,  8,  9, 10. 

In  ex  change,  ASARCX)  Incorporated 
convey  9d  the  following  described  lands, 
contair  ing  548.64  acres,  to  the  United 
States  by  General  Warranty  Deed: 

Gila  an  1  Salt  River  Meridian,  Arizona 

T.  14S.  R.16E.. 
Sec  t ,  SEV4SEV4,  EXCEPT  the  south  40  ft. 
wit  lin  East  Broadway  Boulevard,  as 
con  ireyed  to  Pima  County  by  instnunent 

in  Docket  4447.  Page  98; 

(tEPT  the  East  30  ft.  within 
We  itworth  Road,  as  shown  on  the  map 
rec  irded  in  Book  2  of  Maps  and  Plats. 
Pag  9  98. 
T.  17  S.  R.17E.. 

Sec.  2  B  E'/zNWV.. 
T.  17  S.  R  18  E., 
Sec  1 7,  the  East  1560  feet  of  said  section; 
Sec  2  0,  NEV4NWV4,  SWV4SWV4; 
Sec  2  9,  NWV4NWV4. 
T.  18S    R.  18E., 
Sec  € .  SEV4SWV4; 
Sec.  11,  NEV4SEV4. 
T.  12  s.  R.9E., 
Sec.  i  2,  Iron  Cap  No.  1  and  Iron  Cap  No. 
2,  li  tde  mining  claims,  designated  as 
Mil  eral  Survey  No.  3885. 


recfrded  i 
EXi 


The 

wasSl 

land 

the  eqilalization 

United 


otal  value  of  the  Federal  land 
460,010;  the  value  of  the  private 
v»r$s  $1,738,000.  ASARCO  waived 
payment  due  from  the 
States. 


The  ands  received  in  this  exchange 
have  b(  )come  pubhc  land.  They  will  not 
be  available  for  location  under  the 
mining  laws  of  application  for  sale, 
entry  at'  mineral  leasing  until  such 


availabiUty  is  published  in  the  Federal 

Register. 

MvyJoYoM. 

Chief.  Branch  of  Lands  Operations. 

(FR  Doc.  93-5599  Filed  3-10-93;  8:45  am] 

BiujNO  cooe  «*10-»-M 

[NV-«)0-4210-05;  N-41567-04] 

Partial  Termination  of  Recreation  and 
Public  Purpoaee  Classification  and 
Opening  Order,  NV 

March  4, 1993 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


^RY:  This  notice  terminates  a 
Recreation  and  Pubhc  Purposes 
Classification  in  part  and  provides  for 
opening  the  affected  land  to 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws. 
EFFECTIVE  DATE:  April  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clark,  Nevada  State  Office,  Bureau 
of  Land  Management,  850  Harvard  Way, 
Reno,  NV  89520,  (702)  785-6530. 
SUMMARY:  On  March  12, 1992.  a  Notice 
of  Realty  Action  (NORA)  was  pubUshed 
in  the  Federal  Register  (57  FR  8777) 
identifying  several  parcels  of  public 
land  that  the  Clark  County  School 
District  had  apphed  for  pursuant  to  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869.  869-1  to  869- 
4).  Upon  publication  of  the  NORA  in  the 
Federal  Register,  the  land  became 
segregated  from  appropriation  under  the 

f>ublic  land  laws  and  the  general  mining 
aws;  the  classification  became  effective 
60  days  thereafter. 

A  right-of-way  for  a  drainage  channel 
bisects  the  land  requested  in  apphcation 
No.  N-41567-04.  Since  a  school  site  is 
not  compatible  with  a  drainage  channel, 
the  School  District  has  withdrawn  that 
application,  which  effiects  the  following 
described  land  comprising  10  acres: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  60  E.. 
Sec.  5,  SV.<NEV4NWV4SEV4,  N'ASE'/iNW'A 
SEV4. 

Pursuant  to  section  7  of  the  Taylor 
Grazing  Act  (48  Stat.  1272)  and  the 
authority  delegated  by  Appendix  1  of 
Bureau  of  Land  Management  Manual 
1203,  the  aforementioned  Recreation 
and  Public  Purposes  classification  is 
hereby  terminated  as  it  affects  the  above 
described  land. 

At  10  a.m.  on  April  12, 1993,  the 
above  described  land  will  become  open 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  existing  rights,  the 
provisions  of  existing  withdrawals,  and 


the  requirements  of  applicable  laws, 
rules,  and  regulations. 

At  10  a.m.  on  April  12, 1993,  the 
above  described  land  will  become  open 
to  location  under  the  United  States 
mining  laws.  Appropriation  of  the  land 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locatora  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  has  been  and  will  remain 
open  to  the  operation  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  use.  869,  869-1  to  869-4),  and  to 
leasing  under  the  mineral  leasing  laws. 
Billy  R.  Templeton, 
State  Director,  Nevada. 
|FR  Doc.  93-5597  Filed  3-10-93;  8:45  am) 

BILLING  CODE  4310-HC-M 


[CA-940-4210-06;  CACA  27744] 

Cancellation  of  Proposed  Withdrawal; 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has 
canceled  its  application  to  withdraw 
825.92  acres  of  National  Forest  System 
lands  for  the  Bower  Cave  Historical 
Area.  The  temporary  2-year  segregation 
of  the  proposed  withdrawal  expired  on 
December  27, 1992.  The  land  is 
included  in  a  new  application  for 
withdrawal  and  remains  closed  to 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2). 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
office,  2800  Cottage  Way,  room  E-2845, 
Sacramento,  California  95825,  916-978- 
4820. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  pubhshed 
in  the  Federal  Register.  55  FR  53364, 
December  28, 1990,  which  segregated 
the  land  described  therein  from  location 
and  entry  under  the  mining  laws, 
subject  to  valid  existing  rights.  The 
Forest  Service  has  canceled  this 
application  and  hied  a  new  application 
to  withdraw  additional  land  to  expand 
Bower  Cave  Historical  Area  so  as  to 
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conform  with  the  Stanislaus  National 
Forest  Land  and  Resource  Management 
Plan  approved  October  28, 1991.  Tne 
land  is  described  as  follows: 

Mount  DiaUo  Meridan 

Stanislaiu  National  Forest 

T.  2  S..  R.  17  E., 
Sec  13,  Si/iSWV4SWV«,  SWV«SEV4SWV4, 

SV«2NEV4.  and  NVi.SEV*; 
Sea  14,  NV2SWV4.  WVjSEV4.  and 

SEV43EV4; 
Sec  15,  SEV4NEV4  and  NEV4SBV4; 
Sec  23,  N'A  lot  1; 

Sec  24.  lot  1,  NV2NEV4,  and  NEV4NWV4. 
T.  2  S.,  R.  18  E., 
Sec.  19.  lots  1,  2,  and  3,  NEV4SWV4,  and 

NWV4SEV4. 

The  areas  described  aggregate  825.92  acres 
in  Mariposa  County. 

Dated:  March  3. 1993. 
Nancy  J.  Alex, 
Chief.  Lands  Section. 
[FR  Doc  93-5602  Filed  3-10-93;  8:45  ami 

BIUJNO  CODE  4310-40-U 


National  Park  Servica 

Final  General  Management  Plan, 
Development  Concept  Plans  and 
Environmental  Impact  Statement, 
Great  Basin  National  Park;  Record  of 
Decision 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190.  and 
specifically  to  the  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  at  40  CFR 
1505.2,  the  Department  of  the  Interior, 
National  Park  Service  (NPS)  has 
prepared  a  Record  of  Decision  on  the 
Final  General  Management  Plan, 
Development  Concept  Plans/ 
Environmental  Impact  Statement  for 
Great  Basin  National  Paiic. 

The  NPS  will  implement  the  General 
Management  Plan  and  related 
development  concept  plans  in 
accordance  with  the  proposal  set  forth 
in  the  Final  General  Management  Plan, 
Development  Concept  Plans/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  issued  in  January,  1993  (58  FR 
3042).  The  Draft  GMP/EIS  was  issued  in 
October.  1991  (56  FR  50924). 

Copies  of  the  Record  of  Decision  may 
be  obtained  either  from  the 
Superintendent,  Great  Basin  National 
Park,  Baker,  Nevada  89311,  or  the 
National  Park  Service.  Western  Regional 
Office,  Division  of  Planning,  Grants  and 
Environmental  Quality,  600  Harrison 
Street,  suite  600,  San  Francisco, 
CaUfomia  94107-1372. 


Dated:  March  2, 1993. 
LowrisAlbert. 

Acting  Regional  Director,  Western  Region. 
|FR  Doc  93-5544  Filed  3-10-93;  8:45  am] 

BHXINO  CODE  431»-T»-M 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtiostton  No.  731-TA-667  (Final)] 

Ferroalllcon  From  tha  Paopla's 
ReputMic  of  China 

Detennination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
muterielly  injured  by  reason  of  imports 
from  China  of  ferrosilicon,'  provided  for 
in  subheadings  7202.21.10,  7202.21.50, 
7202.21.75,  7202.21.90,  and  7202.29.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  November  5, 
1992,  following  a  preliminary 
detennination  by  the  Department  of 
Commerce  that  imports  of  ferrosilicon 
from  China  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Renter  of 
December  2, 1992  (57  FR  57076).  The 
hearing  was  held  in  Washington,  DC,  on 
January  22, 1993,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  pwrson  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 


*  The  record  Is  deflned  in  lec  207.2(0  of  the 
Coounisflon's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 
'Conunissioners  Brunsdale  and  Crawford  dissent 
'  For  purposes  of  this  investigation,  the  subject 
product  is  ferrosilicon,  a  ferroalloy  generally 
containing,  by  weight,  not  less  than  four  percent 
iron,  more  than  8  percent  l>ul  not  more  than  96 
percent  silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent  manganese, 
not  more  than  3  percent  phosphorus,  less  than  2.75 
|>ercent  magnesium,  and  not  more  than  10  percent 
calcium  or  any  other  element 


the  Secretary  of  Commerce  on  March  4, 
1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2606 
(March  1993),  entitled  "Ferrosilicon 
from  the  People's  RepubUc  of  China: 
Determination  of  the  Commission  in 
Livestigation  No.  731-TA-567  (Final) 
Under  the  Tariff  Act  of  1930.  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  March  5, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc  93-5536  Filed  3-10-93;  8:45  am) 

BHJJNOCOOE  7t»0-Ca-M 


INTERSTATE  COMMERCE 
COMMISSION 

Burlington  Northern  Railroad  Co.; 

Availability  of  Envirorvnental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
prt)ceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  Room  3219,  Washington, 
DC  20423,  (202)  927-5750  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

Comments  on  the  following 

assessment  are  due  30  days  alter  the 

date  of  availability: 

AB-6  (Sub-No.  346X).  Burlington 
Northern  Railroad  Company — 
Abandonment — Between  Lyle  and 
Klickitat,  hi  Klickitat  County, 
Washington.  EA  available  3/1/93. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc  93-5641  Filed  3-10-93:  8:45  am] 

BIUJNQ  CODE  T03S-01-«I 


[Financ*  Dockst  No.  32229] 

Burlington  Northern  Railroad 
Company — Construction  and 
Operation  Exemption — Macon  ar>d 
Randolph  Counties,  MO 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


135( 
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SUMMARY:  Under  49  U.S.C  1050S.  the 
Comnission  conditionally  axempU 
from  the  prior  approval  requirements  of 
49  U.$.C.  10901  Burlington  Northern 
Railr^Bd  Company's  (BN)  construction 
and  operation  of  about  17  miles  of  track 
in  Macon  and  Randolph  Counties,  MO. 
BN  w|ll  acquire  from  Associated 
Electric  Cooperative  (AEQ]  and 
rehabilitate  about  6.85  miles  of  line 
between  milepost  9.87,  near  Binkley, 
and  milepost  16.72,  at  the  Thomas  Hill 
Powet  Plant  near  Moberly.  BN  will 
constiuct  and  operate  about  10.15  miles 
of  new  hne  between  milepost  9.87  and 
BN's  ^ain  line  at  milepost  76.18,  near 
Bevief .  The  exemption  is  subject  to  the 
Comniission's  subsequent  approval  of 
the  environmental  aspects  of  the 
proposal. 

^OATESt  The  Commission's  decision  to 
exemf  t  the  proposed  transaction  will 
become  effective  upon  completion  of  its 
environmental  review  process  aud 
issuar  ce  of  a  subsequent  decision. 
Petiti(  ics  i<x  reconsideration  must  be 
filed  by  March  31, 1993. 

AOOR^SSCS:  Send  pleadings  referring  to 
Finan<»  Docket  No.  32229  to: 

(1)  Of  ice  of  the  Secretary,  Case  Control 
Brai  >ch,  Interstate  Commerce 

Con  imission,  Washington,  DC  20423, 
and 

(2)  Pe  itioner's  representative:  Michael 
E.  Noper,  Burlington  Northern 
Railroad  Company,  3800  Continental 
Pla;  a,  777  Main  Sti^t,  Fort  Worth, 
TX  ^6102-5384. 

FOR  FfRTHER  INFORMATION  CONTACT: 

Richajd  B.  Felder  (202)  927-6610,  [TDD 
for  heping  impaired:  (202)  927-5721). 

lENTARY  MFORMATION:  Additional 
kation  is  contained  in  the 
Mission's  decision.  To  purchase  a 
^f  the  full  decision,  write  to,  call, 
up  in  person,  from:  Dynamic 
Conc^ts,  Inc..  room  2229,  Interstate 
Commerce  Commission  BuikUng, 
Washington.  DC  20423.  Telephone: 
(202)  ^89-4357/4359.  (Assistance  for 
the  hiring  impaired  is  available 
throuih  TDD  services  (202)  927-5721.) 

Decided:  March  2. 1993. 

By  tie  Commission,  Chaiiman  McDonald, 
Vice  Qiairman  Simmons,  Commissioners 
PhillipK.  Philbin,  and  Walden. 
Sidoej  L.  Strickland.  Jr.. 
Secret!  iry. 

[PR  Doc.  93-5639  Filed  3-10-03;  8:45  am] 
COOE  TOM-Ot-H 


[Firanc*  Ooclwt  No.  322S1] 

CSX  Transportation,  Inc—Trackage 
Rights  Exemption— Carsy  Short  Une 
Corp. 

Carey  Short  Line  Corporation  (CSLC) 
has  agreed  to  grant  local  trackage  rights 
to  CSX  Transportation,  Inc.  (CSXT)  over 
the  approximately  1.0-mile  Carey 
Industrial  Track,  including  sidings  and 
industrial  sidetracks,  between  the 
connection  between  CSLC  and  CSXT  at 
milepost  ±49.50  and  the  end  of  the 
segment  at  milepost  ±48.50,  at  Carey,  in 
Wyandot  County,  OH.'  CSLC  also  has 
agreed  that,  if  it  later  acquires  all 
interest  and  ownership  in  CSXT's  track 
connecting  Conrail's  Carey  Industrial 
Track  with  CSXTs  Columbus 
Subdivision  sidetrack,  at  Carey,  OH,  it 
will  grant  CSXT  trackage  rights  over 
such  connecting  track.^  The  trackage 
rights  became  effective  on  February  26, 
1993.> 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Charles  M.  Rosenberger,  500  Water 
Street  J150,  Jacksonville,  FL  32202. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Right*— BN, 
354  I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  LCC  653  (1980). 

Decided:  March  5. 1993. 


>  On  January  19. 1993,  CSLC  fil«d  a  notica  of 
exempboD  under  49  CFK  1150.31  for  lu  acquisition 
of  the  Carey  Inthutrial  Track  from  Consolidated 
Rail  Corporation.  See  Finance  Docket  No.  32239, 
Carey  Short  Une  Corp. — Acquisibon  and  Opotation 
Exampbon— Consolidated  Rail  Corp.  Line  in 
Wyandot  County,  OR  The  pertiat  intendaj  to 
consummate  the  acquisibon  transaction  ai^er 
January  26, 1993,  the  effective  date  of  that  notice. 

'  The  parties'  agreement  describes  the  aagmant  as 
follows:  "all  500  feel  approximately  of  Owner's 
sidetrack  f  1 56  between  the  aforesaid  Milepost 
49.50,  and  connection  with  User's  sidetracl^age  at 
User's  Milepost  74.00  appraximataty."  In  this 
description,  the  tenn  "owner^  refen  to  CSLC  and 
"user"  refers  to  CSXT. 

>To  qualify  for  an  axamption  tindar  49  CFR 
llBO  J(d).  a  railroad  must  file  a  verified  notice  of 
the  transaction  at  least  a  week  before  tite  transaction 
is  to  be  consummated.  See  49  CFR  1180  4(g).  The 
notice  filed  by  CSXT  in  tliis  proceeding  stated  that 
the  trackage  rights  would  become  effective 
approximately  February  23,  1993.  However, 
because  it  had  been  filed  only  4  days  earlier,  on 
February  19, 1993,  tlie  Irsdiage  rights  did  not 
become  elective  vintU  February  26. 1993. 


By  the  Cammission,  David  M.  Konscfanik. 
Director,  OfBca  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 

Secretary: 

IFR  Doc.  93-5640  Filed  3-10-93;  8:45  am] 

BIUJNG  CODC7US-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttts  National 
Cooparatlva  Resaarch  Act  of  1984- 
National  Canter  for  Manufacturing 
Sciences,  Inc. 

Notic»  is  hereby  given  that,  on 
February  3, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C  4301  et 
seq.  ("the  Act"),  the  National  Center  for 
Manufacturing  Sciences,  Inc.  ("NCMS") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purp>08e  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  spepified  circumstances. 
Specifically,  the  following  companies 
were  recently  accepted  as  active 
members  of  NCMS:  Allied-Signal  Inc., 
Morristown,  NJ;  Angle  Incorporated, 
Springfield,  VA;  Q^iSense,  Inc.,  San 
Jose,  CA;  Cybernet  Systems  Corporation, 
Ann  Arbor,  MI;  Eastman  Kodak 
Company.  Rochester,  NY;  Littleford 
Bros.  Inc.,  Florence,  KY;  Manu&cturing 
Laboratories  Inc.,  Gainesville,  FL; 
Productivity  ActicHi  Associates.  Inc., 
Livonia,  MI;  Progressive  Tool  & 
Industries  Company,  Novi,  MI;  Research 
Technologies,  Inc.,  Edmonds,  WA;  and 
View  Engineering.  Inc.  Simi  Valley,  CA. 
In  addition,  the  following  organizations 
were  recently  accepted  as  affiliate 
members  of  NCMS:  The  Ohio  State 
University,  Columbus,  OH;  and  The 
Robert  C.  Byrd  Institute  for  Advanced 
Flexible  Manufacturing  Systems, 
Huntington,  WV.  Moreover,  the 
following  companies  recently  resfgned 
from  active  membership  in  NCMS: 
Advanced  Temperature  Devices,  Inc., 
Cypress,  TX;  Apeiron,  Inc.,  Vadnais 
Heights,  MN;  Ascent  Logic  Corporation, 
San  Jose,  CA:  Dynetics  Corporation, 
Wobum,  MA;  Electronics  Incorporated, 
Mishawaka,  IN;  Fabreeka  International, 
Inc.,  Stoughton,  MA;  Master  Chemical 
Corporation,  Perrysburg,  OH;  The 
Bomoe  Corparation,  Bridgeport.  CN; 
and  The  National  Machinery  Company. 
Tiffin,  OH.  Lastly,  the  following 
organizations  re(»ntly  resigned  from 
affiliate  membership  in  N(^1S: 
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American  Machine  Tool  Distributors' 

Association,  Rockville,  MD;  and 
Northeastern  Illinois  University, 
Chicago,  IL. 

No  other  changes  have  been  made  ia 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
raember^iip. 

On  February  20, 1987.  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
KegistOT  pursuant  to  Section  6(b)  of  the 
Act  on  March  17,  1987,  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  November  2, 1992.  A 
notice  was  published  in  the  Faderal 
ftegister  pursuant  to  Section  6(b)  of  the 
Act  on  February  12,  1993.  (58  FR  8429). 
Joseph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
(PR  Doc.  93-5603  Filed  3-10-93;  8;45  am] 

BIUJNB  OOOC  44M-01-4M 


Notice  Pursuant  to  th«  National 
Cooperative  Research  Act  oi  1984— 
Petroleum  Environmental  Re&earoh 
Forum 

Notice  is  hereby  given  that,  on 
February  9, 1993.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301,  et 
seq.  ("the  Act"),  tha  participants  in  the 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  92-08, 
titled  "Biodegradation  of  VOCs  in  Vapor 
Bioprocesses,"  have  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  participating  in 
PERF  Project  No.  92-08  and  (2)  the 
nature  and  objectives  of  tha  venture. 
The  notification  was  filed  for  the 

f)urpose  of  invcddng  the  Act^s  provisions 
iraiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  participating  in  PERF  Project 
No.  92-08.  together  with  the  nature  and 
objectives  of  the  research  program,  are 
Amoco  Oil  Company,  Naporville,  IL;  BP 
America,  Inc.,  Cleveland.  OH;  Chevron 
Research  *  Technology  Co.,  Ridnnond, 
CA;  Exxon  Research  &  Engineering 
Company,  Florham  Park,  NJ;  Mobil  Oil 
Corporation.  Princeton,  N);  Phillips 
Petroleum  Co.,  Bartlesville,  OK;  and 
Texaco  Inc.,  Port  Arthur,  TX. 

Research  and  Development  work 
required  is  fortheranoe  of  PERF  Prt^t 
No.  92-08  is  to  be  carried  out  by  EGftG 


Rotron,  Inc.,  Saugarties.  NY;  Eiivirogen. 
Inc..  Lawrenceville.  NJ;  and  Mr.  G«ro 
Leson,  Santa  Moeica,  CA,  imder 
contract  with  the  above  participaids. 
The  nature  and  ot^ective  ci  the  research 
program  to  be  carried  out  in  accordance 
with  this  Project  is  to  conduct  an 
assessment  of  biofiltration  technology  to 
treat  vapor  phase  contaminants  of 
importance  to  petrochemical  operations 
and  petroleum-related  site  remediation 
activities. 

Participation  in  this  Project  will 
remain  open  to  interested  persons  and 
organizations  imtil  issuance  of  the  final 
Project  Report,  which  is  presently 
expected  to  occur  approximately  twelve 
(12)  months  after  the  Project 
commences.  The  Participants  intend  to 
file  additional  written  notifications 
disclosing  all  changes  in  membership  of 
parties  involved  in  this  Project. 

Information  regarding  participation  in 
the  Project  may  be  obtained  from 
Barbara  J.  Smith,  Chevron  Research  and 
Technology  Company,  100  Chevron 
Way,  P.O.  Box  1627.  Richmond.  CA 
94802-0627. 
loseph  H.  Wkbnar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  93-5604  Filed  3-10-93;  845  am] 
BILUNG  COOE  ««t»-ei-M 


Immigration  and 
fNS  No.  1394-92] 


Naturaliallon  Service 


Drug  Enforcement  Administration 

Importer  of  Controlled  Subetancea; 
Notice  of  Regietration 

By  Notice  dated  January  19, 1993.  and 
published  in  the  Federal  Register  on 
January  27. 1993.  (58  FR  6313),  Minn- 
Dak  Growers  Limited,  Highway  81 
North,  P.O.  Box  1276,  Grand  Forks, 
North  Dakota  58206-1276.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  marihuana  (7360),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursutmt  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  §  1311.42,  the  above  firm  is 
granted  registraticra  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above. 

Dated:  March  4, 1993. 
GenflK.HaiaUp, 

Deputy  Assistant  Administrator,  Office  t^ 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  93-5618  Piled  3-10-93;  6:45  am] 

BILUNQCaeE^ 


MalHfig  Addreeaee  lor  FWng  Aeytum 
and  Asytwm-Reiatad  Apptieetiona  and 
New  Addresses  for  tha  Loe  Angalee 
and  Chicago  Aaylum  Offices 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Notice. 

SUMMARY:  The  notice  provides  mailing 
addresses  for  filing  applications  for 
asylum  in  the  United  States  under 
section  208  of  the  Immigration  and 
Nationality  Act.  This  notice  is  necessary 
to  streamline  the  processing  of 
appUcations  in  the  asyhun  offices.  In 
addition,  this  notice  provides  tike  new 
mailing  address  for  the  Los  Angeles 
Asylum  Office  and  the  Chicago  Asylum 
Office. 

FOR  FURTHER  INFORMATION  COMTACT: 
Christine  Davidson.  Senior  PoUcy 
Analyst.  Office  of  International  Affairs, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington.  DC 
20536.  Attn:  ULUCO,  Third  Floor; 
Telephone  (202)  633-4389. 
EFFECTIVE  DATE:  March  11.  1993. 
SUPPLEMENTARY  MFORMATKMC  On  Jime 
17. 1992.  the  Immigration  and 
Naturalization  Service  published  a 
notice  in  the  Federal  Register  at  57  FR 
27068  concerning  the  filing  of  asylum 
applications  for  the  Los  Angeles,  Miami. 
Newark,  and  San  Francisco  asylum 
offices.  This  notice  concerns  the  filing 
of  asylum  applications  for  the  remaining 
three  asylum  offices.  These  offices  are 
located  in  Arhngton,  VA;  Qiicago,  IL; 
and  Houston,  TX,  as  delineated  below. 
Beginning  November  30, 1992,  Form  I- 
589,  Request  for  Asylum  in  the  United 
States,  and  related  Forms  G-325A, 
Biographic  Information.  FD-Z58. 
Applicant  Chart.  G-28.  Notice  of  Entry 
of  Appearance  as  Attorney  or 
Repre.sentative,  and  Form  1-765, 
Apphcation  for  En^jloyzaent 
AuthorizatiaB  (when  accompanying  the 
1-589),  must  be  mailed  to  the  respective 
Service  Center  that  has  jurisdiction  over 
the  alien's  place  of  residence.  The 
asylum  appUcations  and  supporting 
documents  must  be  filed  in 
quadruplicate.  A  complete  asylum 
application  includes  all  the  required 
forms  and  must  include  two 
photographs  (according  to  ADIT 
specifications)  for  each  individual 
included  in  the  asylum  application. 

Arlington 

Asylum  applicants  within  the 
jurisdiction  of  the  Arlington  Asylum 
Office  shall  mail  their  applications  to 
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the  I^INS  Southern  Service  Center, 
P.O.  Box  152122,  Department  A,  Irving. 
TX  73015-2122.  The  Asylum  Office  in 
Arlington  has  jurisdiction  over  the 
Distri^  of  Colimibia,  the  western 
porti(^  of  the  state  of  Pennsylvania 
curreBtly  within  the  jurisdiction  of  the 
Pittsburgh  suboffice,  and  the  states  of 
Maryland,  Virginia,  West  Virginia, 
North  Carolina,  Georgia,  Alabama,  and 
South  Carolina. 

die 

As)|lum  appUcants  within  the 
jurisdiction  of  the  Chicago  Asylum 
OfRce  shall  mail  their  applications  to 
the  USINS  Northern  Service  Center, 
room  ^26, 100  Centennial  Mall  North. 
Lincoln,  NE  68508.  The  Asylum  Office 
in  Chicago  has  jurisdiction  over  the 
statesjof  Illinois,  Indiana,  Michigan, 
Wisconsin,  Minnesota.  North  Dakota, 
Soutlij  Dakota,  Kansas,  Missouri,  Ohio, 
Iowa. 'Nebraska,  Montana,  Idaho,  and 
Kentucky. 


Asylum  applicants  within  the 
)urisd|ction  of  the  Houston  Asylum 
I  shall  mail  their  applications  to 
5INS  Southern  Service  Center, 
3X  152122.  Department  A,  Irving, 
)15-2122.  The  Asylum  Office  in 
m  has  jurisdiction  over  the  states 
of  Loiiisiana,  Arkansas,  Mississippi, 
Tennessee,  Texas,  Oklahoma,  Utah, 
New  1  i^exico,  Colorado,  and  Wyoming. 

Los  A  ngeles 

On  October  9, 1991,  the  Immigration 
and  ^  aturalization  Service  published  an 
interi  n  rule  in  the  Federal  Register  at 
56  FF  50810-50812  concerning  maiUng 
and  s  reet  addresses  for  the  seven 
asylu  n  offices.  Since  that  time,  the  Los 
Ange  es  Asylum  Office  has  moved  to 
290  S[  Anaheim  Boulevard,  Anaheim, 
CA  92805.  The  new  phone  number  for 
the  general  pubUc  is  714-635-0126.  The 
new  mailing  address  for  the  Los  Angeles 
Asylvi  m  Office  is  P.O.  Box  65015, 
Anahjim,  CA  92815-5015. 

As]  lum  applicants  within  the 
jurisc  iction  of  the  Los  Angeles  Asylum 
Offic9  will  continue  to  mail  their 

and  related  appUcations  to  the 
Western  Service  Center,  P.O.  Box 
,  Lagima  Niguel,  CA  92607-0589. 


asylu  n 
USINS 
10585 


Chicago 

Sin  »  the  pubUcation  of  the  above 
menti  oned  interim  rule,  the  Chicago 
Asyliim  Office  has  moved  to  209  S. 
LaSalle  Street,  suite  625,  Chicago,  IL 
6060- . 


Dated:  March  4. 1993. 
ChriaSda. 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
IFR  Doc.  93-5576  Filed  3-10-93;  8:45  am] 
MUJNQ  COM  441»-10-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatratlon 

Determlnatlona  Regarding  Eligibility 
To  Apply  for  Worker  Adjuatment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eUgibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
FebruaiT  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibihty  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absoluiely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-28.016;  Wayne  Corp.,  Richmond, 

IN 
TA-W-28,054;  IGI  Adhesives, 

Lyndhurst,  NJ 
TA-W-27,948:  The  Gates  Rubber  Co.. 

Denver.  CO 
TA-W-27,991:  Reggio  Fashions,  Inc.. 

Shenandoah,  PA 
TA-W-28,006:  Arcadia  Fashions, 

Paterson,  NJ 
TA-W-28,034;  GEHL  Co.,  West  Bend.  WI 
TA-W-28.117:  Oil  Dynamics.  Inc.. 

Tulsa.  OK 
TA-W-28.034;  Advanced  Machine 

Works.  Inc..  Houma.  LA 
TA-W-27.845:  Intel  Corp.,  OEM 

Products  Div..  Hillsboro,  OR    ■ 


TA-W-28.030;  Nitrogen  Products. 

Helena,  AR 
TA-W-27.863;  U-Brand  Corp.,  Ashland, 

OH 
TA-W-27,864;  U-Brand  Corp.,  Shelby, 

OH 
TA-W-28,079;  Hallmark  Fishery's. 

Charleston,  OR 
TA-W-27.92B:  K-W  Battery  Co.,  Skokie. 

IL 

In  the  following  cases,  the  - 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-28,045;  Conca  D'Oro,  Paterson, 

NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-28,011:  Oil  Industry  En ffneering. 

Inc.,  Tomball,  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-28,062;  CTC  International, 

Mandeville,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28,237:  Andrews  Savings  &■  Loan 

Association.  Andrews,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28,252;  Jackie's  Quality  Catering, 

Orem.  UT 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,923;  Western  Steel  Group, 

Elyria.  OH 

U.S.  imports  of  cold  finished  steel 
ba:°s  declined  absolutely  and  relative  to 
domestic  shipments  in  1990  compared 
to  1989  and  in  the  twelve  month  period 
of  November  to  October  1991-1992 
compared  to  the  same  period  of 
November  to  October  1990-1991. 
TA-W-2B.088:  Northwest  Shingle  Co., 

Bogachiel  Falls.  WA 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-27,937;  Amerada  Hess,  Houston, 

TX 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 


been  met.  Sales  or  fmxiuction  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Incraases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  prodaction. 
TA-W-227.98J;  Northwest  Airlines,  St. 

Paul.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.897;  Paterson  Pellets  Co..  inc.. 

Paterson,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.144;  Ufcas  Aerospace  Power 
Transmission  Corp.,  Utica,  A^ 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Incruases  of 
imports  of  articles  like  or  dirK.-tly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-28.173;  Texaco  Exploration  &■ 
Production,  Inc.,  Midland,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,091;  TRW  Vehicle  Safety 
Systems,  Inc..  Washington.  MI 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-27.903,  TA-W-27 .903A; 

Welchem,  Inc..  Worland,  WYaad 

Gillette,  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,099;  IBM  Corp.,  Media  Dept., 

San  lose,  CA 

Increased  imports  did  not  contribute 
importantly  to  worfcer  separations  at  the 
firm. 

TA-W-28, 114;  General  Motors  Corp.. 

Inland  Fisher  Guide  Div.,  Syracuse. 

NY 

Increased  imports  did  not  attribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27, 946:  John  L.  Cox.  Oklahoma 

City,  OK 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
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TA-W-2a,mS;  Nerco  Oil  and  Gas,  Inc., 

Portland,  OR 

The  investi^tion  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certificatioD. 
TA-W-28,174:  Transamerican  Natural 

Gas  Corp.,  Houston.  TX 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

TA-W-27,982;  Northwest  Marine,  Inc.. 

Portland,  OR 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Afimnative  Determinations 

TA-W-27.867;  Grcuitech,  Inc.. 

Eatontown.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
15,  1991. 

TA-W-28,060;  Shape.  Inc.,  Segama 

Div.,  Biddeford.  ME 

A  certification  was*  issued  covering  all 
workers  separated  on  or  after  November 
9,  1991. 

TA-W-28.30e:  Evergreen  Mfg.. 

Vancouver.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
29.  1992. 

TA-W-27. 777;  Mrcraft  Engines. 

Rutland,  VT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23, 
1991. 

TA-W-27, 972;  Yankee  Atomic  Electric 

Co.,  Rowe,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  9, 
1991. 

TA-W-27.930;  Stanley  G.  Flagg  6-  Co.. 

Stowe.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  (Dctober 
15,  1991. 

TA-W-27,900;  Vesuvius  Lava. 

Zelienople.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
28, 1991. 

TA-W-27.,911:  Zelienoph,  Greerthouse. 

CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  2, 
1991. 

TA-W-28,028;  Orenstein  Fashions, 

Garfield.  NJ 

A  certification  was  issued  covering  all 
workers  aqjarated  on  or  after  NovenSier 
28,  1991. 


TA-W-27.944;  Comptec.  Inc..  Custer. 

WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1992. 

TA-W-27.994;  J&R  DrilUng  Co.,  Inc.. 

Corpus  Christi.  TX  and  Operating  at 

Various  Other  Locations  in  the  State 

of  Texas 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5.1991. 

TA-W-27. 701;  Lumber  System,  Inc., 

Vancouver,  WA^ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  9, 
1991. 

TA-W-28.008;  Dabri  Fashions.  Passaic. 

NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
29,  1991. 

TA-W-28,024;  Joseph  Frank.  Inc.. 

Passaic,  NJ 

A  certification  was  issued  covering  all 
workers  separated  pn  or  after  October 
29.  1991. 

TA-W-28,007:  N&R  Fashions.  Paterson. 

NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
29. 1991. 

TA-W-28.067:  Mary  Ann  Casuals.  Inc.. 

Garfield.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
10.  1991. 

TA-W-28.065:  Mario  &  Son,  Passaic,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
10. 1991. 

TA-W-28. 183;  Midessa  Drilling  Co.. 

Midland,  TX 

A  certification  was  issued  covering  all 
workers  sepmrated  on  or  after  Decemt)er 
28.  1991. 

TA-W-28,084;  Sutton  Shirt  Corp., 

Sparta.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

25.  1991. 

TA-W-27.983:  SaH  Fabricating  & 
Engineering,  Inc..  Valdosta.  GA 
A  certification  was  issued  covering  all 

workers  separated  on  or  a.ter  November 

5. 1991. 

TA-W-27, 999;  Medford  Corp..  Medford. 

OR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5,  1991. 

TA-W-27.985;  Champion  Infl  Corp., 
Roseburg  Operation.  Roseburg.  OR 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October 

26,  1991. 
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TA-V\^27.921;  Pitts  Oil  Co..  Dallas.  TX 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  and 
exploBation  of  crude  oil  and  natural  gas 
separated  on  or  after  September  29, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issuedduring  the  month  of  February 
1993.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Cfepartment  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20  :iO  during  normal  business  hours 
or  wili  be  mailed  to  {>ersons  to  write  to 
the  ab)ve  address. 

Date«  I:  March  5, 1993. 
Marvin  M.  Fooks, 

Direclot,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doi.  93-5574  Filed  3-10-93;  8:45  am] 

BIUJNO  COOC  4610-30-M 


NATIONAL  COMMISSION  ON 


AMER 


CAN  INDIAN,  ALASKA  NATIVE, 


AND  NATIVE  HAWAIIAN  HOUSING 

Meetirig  Notice 

AGENCY:  The  National  Commission  on 
American  Indian,  Alaska  Native,  and 
Nativa  Hawaiian  Housing. 

ACnotc  Meeting  notice. 


^V:  hi  accordance  with  the 
Advisory  Committee  Act,  Public 
Law  gi-463,  as  amended,  the  National 
Comm  ssion  on  American  Indian, 
Alaska  Native,  and  Native  Hawaiian 
Housii^g  announces  the  forthcoming 
meeting  of  the  Commission. 

DATES:|March  22, 1993,  9  a.m.  to  5  p.m. 

Sheraton  Palace  Hotel,  2 
New  Montgomery  Street,  San  Francisco, 
CA  94J05,  (415)  392-8600. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lois  VJ  ToUver,  Administrative  Officer, 
(202)  3^5-0045. 
SUPPLBIENTARY  INFORMATION: 

Type  cf  Meeting 

Open. 

Agenda  i 

Call  o  Order, 
Roll  ::aii, 

Chai  "man's  Message, 

Updi  ite  of  Commission  Activities, 

Com  nittee  Reports, 

Hou!  ing  Summit, 

Com  nission  Strategy  Session. 
Lois  V.  roliver, 
Admini  itrative  Officer. 
IFR  Doc  92-5613  Filed  3-10-93;  8:45  ami 
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NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  In  Biological 
and  Critical  Systems:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  7. 1993;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  1800 
G  Street  NW.,  room  1133,  Washington,  DC 
20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Karen  Mudry,  Program 
Director,  Division  of  Biological  and  Critical 
Systems,  room  1132,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC  20550.  Telephone:  (202)  357-7217. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nattire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4).  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  8, 1993. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Doc.  93-5565  Filed  3-10-93;  8:45  am] 
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Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dates  and  Times:  April  8, 1993,  9  a.m.-5 
p.m.,  April  9, 1993,  9  a.m.-3  p.m. 

Place:  Room  540, 1800  G  Street,  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Kenneth  G.  Hancock, 
Director,  Division  of  Chemistry,  room  340, 
National  Science  Foundation,  1800  G  Street, 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7947. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  education  in  chemistry. 

Agenda.  L,ong  range  planning  for  the 
Division  of  Chemistry,  review  of  current 
activities,  and  discussion  of  new  programs 
and  procedures. 


Dated:  March  8, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-5566  Filed  3-10-03;  8:45  am] 
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Advisory  Panel  for  Economica; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting: 

Dates  and  Times:  Aj^l  1-3, 1993,  9  a.m. 
to  6  p.m. 

Place:  Rooms  543  ft  523, 1800  G  Street 
NW.,  Washmgton,  DC 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Daniel  Newlon, 
Program  Director  for  Economics,  Division  of 
Social,  Behavioral,  and  Economics  Research, 
room  336,  National  Science  Foundation, 
1800  G  Street  NW..  Washington.  DC  20550, 
Telephone:  (202)  357-9675. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  Including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  8, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc  93-5567  Filed  3-10-93;  8:45  am] 
BILUNG  COOC  7SaS-01-M 


Special  Emphasis  Panel  In  Engineering 
Education  and  Centers;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dafes  and  Times:  April  5, 1993,  2  p.m.- 
4:30  p.m.;  April  6, 1993,  8:30  a.m.-4:30  p.m. 

Place:  1110  Vermont  Avenue,  NW., 
Washington,  DC,  room  500C. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Alexander 
Schwarzkopf,  Program  Director,  Division  of 
Engineering  Education  and  Centers,  rm. 
1121,  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9707. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Self- 
Sufficient  Partnership  and  Research  Program 
and  Evaluator  proposals. 
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Reason  for  Closing:  The  proposals  baing 
reviewed  iachide  information  of  a 
proprietary  or  confidential  natiire,  iaduding 
technical  infonnation;  financial  data,  such  as 
salariefi;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  5&2Wc)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  8, 1«93. 
M.  Kebecca  Winkler, 
Conunittee  Management  Officer. 
IFR  Doc.  93-5568  Filed  3-10-93;  8:45  am) 
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SpeoM  Emphasis  Pan«(  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dales  and  Times:  April  1-2. 1993;  8:30 
a.m.— 5  p.m. 

Pioce:  1110  Vermont  Avenue  NW.,  room 
50O-A,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Di.  Arturo  Bronaon, 
Program  Director,  Research  Improvement  In 
Minority  Institutions,  Human  Resource 
Development,  room  1225,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC  20550.  Telephone:  (202)  357-7350. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Improvement  In  Minority  Institutions 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  8, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 
fPRDoc.  93-5569  Filed  3-10-93;  8:45  am] 
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Special  Emphasis  Panel  in  Materiats 
Research;  Meeting 

hi  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Mane.  Special  Emphasis  Panel  in  Materials 
Research  (DMR)  on  Metals,  Ceramics  ft 
Electronic  Materials  (MCEM)  Program. 

Dates  and  Times:  April  8, 1993,  8  8.m.-5 
p.m. 


Place:  Wa'Conferenoe  A  Training  Center, 
1110  Vermont  Avenue  NW.,  Rooms  500  A.  B 
ft  C  Washington,  DC  205SO. 

Type  o/Afcuting.ClaMd. 

Contact  Person:  Dr.  La  Verne  Hess,  Rrt^ram 
Director,  Electronic  Materials  Program, 
Division  of  Materials  Research,  room  408, 
National  Science  Foundation,  Washington, 
DC  20550.  Telephone  (202)  357-9789. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
DMR  1993  Young  investigator  Awards 
Program  Proposals. 

A^nda:  Evaluation  of  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  flnanrig)  data  such  as 
salaries,  and  piersonal  information 
concerning  individuals  asaociated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.SXZ.  552  b.{c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  8,  1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93-5570  Filed  3-10-93;  8:45  am) 
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Special  Emphasis  Panel  In  Physics: 
Meeting 

hi  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  Mondaj',  March  29, 1993; 
8:30  a.m.  to  5  p.m. 

Pyoce.Room  523,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington, 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Rolf  M.  Sinclair, 
Program  Director  for  Cross  Directorate 
Activities,  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  DC  20550. 
Telephone;  (202)  357-7996. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  proposals  as  part  of  the 
selection  proceae  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarj'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  8, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-5571  Filed  3-10-93;  8:45  am) 
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Advisory  Panel  for  Physiology  and 
Behavion  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  8  and  9, 1992.  8:30 
a.m.  to  5  p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  St.  NW.,  Washinirton  DC 
20550. 
Type  of  Meeting:  Part-Open. 
Contact  Person:  Dr.  Machi  F.  Dilworth, 
Program  Director,  Integrative  Plant  Biolog>', 
National  Science  Foundabon.  1800  G  Street 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7987. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agen(ia:To  review  and  evaluate  Integrative 
Plant  Biology  proposals  as  part  of  the 
selection  process  for  awards.  Open  Seesion: 
April  8, 1993,  noon  to  1  pm — ^To  discuss 
reaaarch  trends  and  opporiunitiee  in 
Integrative  Plant  Biology. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature.  Including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  5S2b(c},  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  8, 1993. 
M^  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-5572  Filed  3-16-93;  8:45  am) 
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Committee  of  Visitors  of  the  Omce  of 
Polar  Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Dates  and  Times:  April  5-6, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  523,  1800  G  Street  NW., 
Washington,  DC. 

Type  o/ Meeting.  Closed. 

Contact  Person:  Dr.  Jane  Dionne,  Program 
Manager,  Polar  Coordinated  Science  fhtjiects, 
OPP,  Rm.  620,  National  Science  Foundation, 
1800  C  Street  NW.,  Washii^ton.  DC  20550. 
Telephone:  (202)  357-7894. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (OOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  ptrovide  oversight  review  of  the 
OPP,  Polar  Science  Section. 

Reason  for  Closing:  The  meeting  is  dosed 
to  the  public  because  the  Committee  is 
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reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
ation  that  could  hann  individuals  if 

I  disclosed.  If  discussions  were  open 
|>ublic,  these  matters  that  are  exempt 
i  U.S.C  552b(c)  (4)  and  (6)  of  the 
nent  in  the  Sunshine  Act  would  be 
erly  disclosed. 

Date!  March  8, 1993. 
M.  Ret  ecca  Winkler, 

Comw  ttee  Management  Officer. 

|FR  Da:.  93-5573  Filed  3-10-93;  8:45  am) 
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For  the  U.S.  Nuclear  Regulatory 
Commission. 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Men>orandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Maryland 

AGEnOv:  U.S.  Nuclear  Regulatory 
Comm  ission. 

ACnor :  Notice. 


SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memo  randum  of  Understanding  (MOU) 
betwe  >n  the  U.S.  Nuclear  Regulatory 
Comm  ission  (NRC)  and  the  State  of 
Mar>'lnnd.  The  MOU  provides  the  basis 
for  mi  tually  agreeable  procedures 
where  )y  the  State  of  Maryland  may 
utilize  the  NRC  Emergency  Response 
Data  System  (ERDS)  to  receive  data 
during  an  emergency  at  a  commercial 
nuclear  power  plant  in  Maryland. 
Publid  comments  were  addressed  in 
conjunction  with  the  MOU  with  the 
State  df  Michigan  published  in  the 
Federil  Register  Vol.  57.  No.  28, 
Febru^ll.  1992. 

EFFECTIVE  DATE:  This  MOU  is  effective 
Januaii  27, 1993. 

AOOREisES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspedion  and  copying  for  a  fee  in  the 
NRC  Pjubhc  Docximent  Room.  2120  L 
Street.  NW  (Lower  Level),  Washington. 
DC. 

FOn  FU  fTTHER  INFORMATION  CONTACT:  John 
R.  Joli(  oeur  or  Eric  Weinstein,  Office  for 
Analyi  is  and  Evaluation  of  Operational 
Data.  I LS.  Nuclear  Regulatory 
Coram  ssion.  Washington.  DC  20555. 
Telephone  (301)  492-4155  or  (301)  492- 
7836. 

This  attached  MOU  is  intended  to 
formal  ze  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Maryland  to  provide  data 
related|  to  plant  conditions  during 
emergencies  at  commercial  nuclear 
power  slants  in  Maryland. 

Datec  at  Rockville.  Maryland,  this  1st  day 
of  Mart  1,1993. 


laniM  M.  Tajrior, 

Executive  Director  for  Operations. 

Agreement  Pertainiog  to  the  Emergency 
Reeponae  Data  Sjrstem  Between  the  State  of 
Maryland  and  ttie  U.S.  Nuclear  Regulatory 
Conuniasion 

/.  Authority 

The  U.S.  Nuclear  Regulatory  Commission 
(NRC)  and  the  State  of  Maryland  enter  into 
this  Agreement  under  the  authority  of  section 
274i  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

Maryland  recognizes  the  Federal 
Government,  primarily  the  NRC,  as  having 
the  exclusive  authority  and  responsibility  to 
regulate  the  radiological  and  national 
security  aspects  of  ihe  construction  and 
operation  of  nuclear  production  or  utilization 
facilities,  except  for  certain  authority  over  air 
emissions  granted  to  States  by  the  Clean  Air 
Act. 

77.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy  Reorganization  Act 
of  1974.  as  amended,  authorize  the  Nuclear 
Regulatory  Commission  (NRC)  to  license  and 
regulate,  among  other  activities,  the 
manufacture,  construction,  and  operation  of 
utilization  facilities  (nuclear  power  plants)  in 
order  to  assure  common  defense  and  security 
and  to  protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
resp>onsible  agency  regulating  nuclear  power 
plant  safety. 

B.  NRC  believes  that  its  mission  to  protect 
the  public  health  and  safety  can  be  served  by 
a  policy  of  cooperation  with  State 
governments  and  has  fbnnally  adopted  a 
policy  statement  on  "Coopwration  with  States 
at  Commercial  Nuclear  Power  Plants  and 
Other  Nuclear  Production  or  Utilization 
Facilities"  (54  FR  7530.  February  22. 1989). 
The  policy  statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation  with 
NRC.  This  agreement  is  intended  to  be 
consistent  with,  and  implement  the 
provisions  of  the  NRC's  policy  statement. 

C.  NRC  fulfills  its  statutory  mandate  to 
regulate  nuclear  power  plant  safety  by, 
among  other  things,  responding  to 
emergencies  at  licensee's  facilities, 
monitoring  the  status  and  adequacy  of  the 
licensee's  responses  to  emergency  situations. 

D.  Maryland  fulfills  its  statutory  mandate 
to  provide  for  preparedness,  response, 
mitigation,  and  recovery  in  the  event  of  an 
accident  at  a  nuclear  power  plant  through  the 
Maryland  Emergency  Management  Agency 
and  the  Maryland  Department  of 
Environment.  Radiological  Health  Program, 
as  described  in  the  Maryland  Emergency 
Management  Agency  Act  and  the  Maryland 
Radiation  Act 

777.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Maryland  will  cooperate  in 
planning  and  maintaining  the  capability  to 
transfer  reactor  plant  data  via  the  Emergency 


Response  Data  System  during  emergencies  at 
nuclear  power  plants,  in  the  State  of 
Maryland. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  Maryland  that  ERDS  data  will  only 
be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level  or 
above,  during  scheduled  tests,  or  during 
exercises  when  available. 

C  Nothing  in  this  Agreement  is  intended 
to  restrict  or  expand  the  statutory  authority 
of  NRC.  the  State  of  Maryland,  or  to  affect  or 
otherwise  alter  the  tenns  of  any  agreement  in 
effect  under  the  authority  of  Section  274b  of 
the  Atomic  Energy  Act  of  1954,  as  amended; 
nor  is  anything  in  this  Agreement  intended 
to  restrict  or  expand  the  authority  of  the  State 
of  Maryland  on  matters  not  within  the  scop>e 
of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers  upon 
the  State  of  Maryland  with  regards  to  nuclear 
power  production  or  nuclear  utilization 
facilities,  authority  to  (1)  interpret  or  modify 
NRC  regulations  and  NRC  requirements 
imposed  on  the  licensee:  (2)  take 
enforcement  actions;  (3)  issue  confirmatory 
letters;  (4)  amend,  modify,  or  revoke  a  license 
issued  by  NRC;  or  (5)  direct  or  recommend 
nuclear  power  plant  employees  to  take  or  not 
to  take  any  action.  Authority  for  all  such 
actions  is  reserved  exclusively  to  the  NRC. 

IV.  NRCs  General  Hesponsibilities 

Under  this  agreement.  NRC  is  responsible 
for  maintaining  the  Emergency  Response 
Data  System  (ERDS).  ERDS  is  a  system 
designed  to  receive,  store,  and  retransmit 
data  from  in-plant  data  systems  at  nuclear 
power  plants  during  emergencies.  The  NRC 
will  provide  user  access  to  ERDS  data  to  one 
user  terminal  for  the  State  of  Maryland 
during  emergencies  at  nuclear  power  plants 
which  have  implemented  an  ERDS  interfiace 
and  for  which  any  [wrtion  of  the  plant's  10 
mile  Emergency  Planning  Zone  (EPZ)  lies 
within  the  State  of  Maryland.  The  NRC 
agrees  to  provide  unique  software  already 
available  to  NRC  (not  commercially 
available)  that  was  developed  under  NRC 
contract  for  configuring  an  ERDS 
workstation. 

V.  Maryland's  General  Responsibilities 

A.  Maryland  will,  in  cooperation  with  the 
NRC,  establish  a  capability  to  receive  ERDS 
data.  To  this  end.  Maryland  will  provide  the 
necessary  computer  hardware  and 
commercially  licensed  sofhvare  required  for 
ERDS  data  transfer  to  users. 

B.  Maryland  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  p)ower  plants  for 
which  a  portion  of  the  10  mile  Emergency 
Planning  Zone  does  not  fall  within  its  State 
boundary. 

Q  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification  of 
ERDS  data  will  be  pursued  through  the  NRC 

VI.  Implementation 

Maryland  and  the  NRC  agree  to  woric  in 
concert  to  assure  that  the  following 
communications  and  information  exchange 
protocol  regarding  the  NRC  ERDS  are 
followed. 

A.  Maryland  and  the  NRC  agree  in  good 
faith  to  make  available  to  each  other 
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information  within  the  intent  and  scope  of 
this  Agreement. 

B.  NRC  and  Maryland  agree  to  meet  as 
necessary  to  exchange  information  on  matters 
of  common  concern  pertinent  to  this 
Agreement.  Unless  otherwise  agreed,  such 
meetings  will  be  held  in  the  NRC  Operations 
Center.  The  affected  utilities  will  be  kept 
informed  of  ptertinent  information  covered  by 
this  Agreement. 

C  To  preclude  the  premature  public 
release  of  sensitive  Information,  NRC  and 
Maryland  will  protect  sensitive  information 
to  the  extent  permitted  by  the  Federal 
Freedom  of  Information  Act,  the  Maryland 
Public  Infonnation  Act,  10  CFR  2.790,  and 
other  applicable  authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the  test 
schedule  will  be  provided  to  Maryland  by  the 
NRC.  Maryland  may  test  its  ability  to  access 
ERDS  data  during  these  scheduled  tests,  or 
may  schedule  independent  tests  of  the  State 
link  with  the  NRC. 

E.  NRC  will  provide  access  to  ERDS  for 
emergency  exercises  with  reactor  units 
capable  of  tiananitting  exercise  data  to 
ERDS.  For  exercises  in  which  the  NRC  is  not 
participating.  Maryland  will  coordinate  with 
NRC  in  advance  to  ensure  ERDS  availability. 
NRC  reserves  the  right  to  preempt  ERDS  use 
for  any  exercise  in  progress  in  the  event  of 
an  actual  event  at  any  licensed  nuclear  power 
plant. 
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VU.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Operational  Assessment, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  and  the  Director, 
Radiological  Health  Program,  Maryland 
Department  of  Environment  (MDE).  These 
individuals  may  designate  appropriate  staff 
representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is  not 
intended  to  restrict  communication  between 
NRC  and  Maryland  staff  members  on 
technical  and  other  day-to-day  activities. 

VIII.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about  matters 
within  the  scope  of  this  Agreement,  NRC  and 
Maryland  will  work  together  to  resolve  these 
differences. 

B.  Resolution  of  differences  between  the 
Stale  and  NRC  staff  over  issues  arising  out  of 
this  Agreement  will  be  the  initial 
responsibility  of  the  NRC  Division  of 
Operational  Assessment  management. 

C.  Differences  which  cannot  be  resolved  in 
accordance  with  Sections  VIII.A  and  VIII.B 
will  be  reviewed  and  resolved  by  the-- 
Director,  Office  for  Analysis  and  Evaluation 
of  Operational  Data. 

D.  The  NRC's  General  Counsel  has  the  final 
authority  to  provide  legal  interpretation  of 
the  Commission's  regulations. 

IX.  Effective  Date 

This  Agreement  will  take  effect  after  it  has 
been  signed  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year  after 
the  effective  date,  will  be  performed  by  the 


NRC  to  evaluate  implementation  of  the 
Agreement  and  resolve  any  problems 
identified.  This  agreement  will  be  subject  to 
periodic  reviews  and  may  be  amended  or 
modified  upon  written  agreement  by  both 
parties,  and  may  be  terminated  upon  30  days 
written  notice  l^  either  party. 

XI.  Separability 

If  any  provi>ion(s)  of  this  agreement,  or  the 
application  of  any  provisionls)  to  any  person 
or  circumstances  is  held  invalid,  the 
remainder  of  this  Agreement  and  the 
application  of  such  provisions  to  other 
persons  or  circumstances  will  not  be  affected. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  January  6, 1993. 
James  M.  Taylor, 
Executive  Director  for  Operations. 

For  the  State  of  Maryland, 

Dated:  January  27, 1993. 
Robert  Perciasepe, 

Secrwtarjr.  Maryland  Department  of  the 
Environawnt. 

Dated:  January  22, 1993. 
Merrylin  Zaw-Mon, 

Diractor,  Air  and  Radiation  Management 
Administration.       ' 

JJated:  January  13, 1993. 
Roland  G.  Fletch«r, 

Administrator,  Radiological  Health  Program, 
Maryland  Department  of  Environment. 

Approved  as  to  form  and  legal  sufficiency 
this  13th  day  of  January,  1993. 
Neil  F.  Quinter, 
Assistant  Attorney  General. 
IFR  Doc.  93-5648  Filed  3-10-93;  8:45  am) 
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[Docket  No.  50-440] 

The  aeveiand  EJectric  Illuminating 
Co.,  et  al.,  Perry  Nuclear  Power  Plant, 
Unit  No.  1;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  no 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58  issued  to  the  Cleveland  Electric 
Illuminating  Company,  Centerior 
Service  Company,  Duquesne  Light 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  and 
Toledo  Edison  Company  for  operation 
of  the  Perry  Nuclear  Power  Plant 
(PNPP).  Unit  No.  1.  located  in  Lake 
County,  Ohio. 

The  proposed  amendment  would 
revise  the  Technical  Specifications 
(TSs)  to  allow  a  one-time  exception  to 
the  requirements  of  TS  6.3.1,  to  permit 
a  specific  individual  to  assume  the 


active  duties  of  Manager.  Perry 
Operations  Section,  without  currently 
holding  a  Senior  Reactor  Opwator 
License  on  PNPP  Unit  1. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  ammided 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideratian.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possihibty  of 
a  new  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  Hcensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whidti  is 
presented  below: 

The  proposed  amendment  has  been 
revie%ved  with  respect  to  these  three  Jsctors 
and  it  has  lieen  determined  that  the  proposed 
change  does  not  involve  a  significant  hazard 
liecause: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  protwbility  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  change  is  an 
administrative  change  consisting  of  an 
exception  to  a  single  unit  staff  qualification 
requirement  for  one  unit  staff  position  on  a 
case  specific  basis  for  a  limited  period  of 
time  beyond  which  the  requirement  will  be 
met.  The  individual  who  is  intended  to 
succeed  the  current  Manager,  Perry 
Operations  Section,  has  held  an  SRO  license 
at  two  other  generating  units  and  satisfies  ail 
other  ANSI  N18.1-1971  qualification 
requirements  for  the  equivalent  position. 
Therefore,  the  change  does  not  result  in  a 
significant  reduction  in  overall  unit  staff 
qualifications  or  expertise. 

The  ANSI  N 18. 1-1 971  qualification 
requirements  for  all  other  unit  staff 
management  positions  continue  to  be  met. 
The  proposed  change  will  have  no  significant 
adverse  impact  on  accident  probability  or 
consequences.  Therefore,  the  proposed  TS 
change  does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Z.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  TS  change  is  an 
administrative  change  to  allow  an  exception 
to  a  single  staff  qualification  requirement  for 
a  single  unit  staff  position  on  a  case-specific 
basis  for  a  limited  period  of  time  beyond 
which  the  qualification  requirement  will  tw 
met.  The  lack  of  a  current  PNPP  Unit  1  SRO 
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license  bn  the  part  of  the  Manager,  Peny 
Operations  Section,  unlike  a  procedure  or 
design  change,  is  not  a  potential  new 
accident  precursor. 

The  ANSI  N18.1-1971  qualification 
requiretients  for  all  other  unit  staff 
managelnent  positions  remain  unchanged. 
Additionally,  the  proposed  TS  change  does 
not  affect  plant  design,  hardware,  system 
operation,  or  procedures.  Therefore,  the 
proposed  TS  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluattd. 

3.  Th#  prop)osed  amendment  does  not 
involves  significant  reduction  in  the  margin 
of  safety. 

The  oroposed  TS  change  is  an 
administretive  change  to  allow  an  exception 
to  a  single  unit  staff  qualification 
requirement  contained  in  the  Administrative 
ControlJ  Section  of  PNPP  Technical 
SpecifiOBtions  for  a  single  unit  staff  position 
on  a  cas|e-specific  basis  for  a  limited  period 
of  time  beyond  which  the  qualification 
requireitient  will  be  met.  The  candidate's 
education  and  previous  experience 
adequat  sly  compensate  for  the  present  lack  of 
an  SRO  license. 

The  /  NSI  Nl  8.1-1971  qualification 
requireibents  for  all  other  unit  staff 
managetnent  p>ositions  continue  to  be  met. 
The  licaised  operator  qualifications  and 
training!  programs  will  continue  to  comply 
with  \hi  requirements  of  10  CFR  and  ANSI 
N18.1-1971.  The  profKised  change  does  not 
involveja  relaxation  in  the  criteria  used  to 
establish  safety  limits,  nor  does  it  involve  a 
change  in  the  bases  for  limited  safety  system 
settingsHir  limiting  conditions  for  operation. 
Therefore,  the  proposed  TS  change  does  not 
reduce  Ihe  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review!  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfiejd.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
commants  on  this  proposed 
determfination.  Any  comments  received 
within  ;30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Bnai 
determination.  The  Commission  will 
not  nofmally  make  a  final  determination 
unless  it  receives  a  request  for  a  hearing. 

Writjen  comments  may  be  submitted 
by  mail  to  the  Rules  Review  k  Directives 
Brand^,  Division  of  Freedom  of 
Informfition  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20355,  and  should  cite  the 
publicf  tion  date  and  page  number  of 
this  Federal  Register  notice.  Written 
commants  may  also  be  delivered  to 
room  R-223,  PhilUps  Building,  7920 
Norfolt  .\venue.  Bethesda.  Maryland, 
from  7  30  a.m.  to  4:15  p.m.  Federal 


workdays.  Copies  of  written  comments 
received  may  he  examined  at  the  NRC 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  fiUng  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  12, 1993,  the  Hcensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
hied  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Perry  Public  Library,  3753  Main  Street, 
Perry,  Ohio  44081.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  ihe  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  me 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  p>etiUoner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  \he  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confiarence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  un  which  the  petitioner  intends  to 
reply  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  pnx^eeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Earticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3Q-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
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failure  to  act  Iq  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  tiie  facility,  the 
CoauBisfiioa  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detenninaticui  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
puhhsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  pettition 
far  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  diuing  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Nfissouri  1-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  John  N.  Hannon: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  pubhcation  date  and  page 
number  of  this  Federal  RegMter  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Jay  Siiberg,  Esq.,  Sbavt.  Pittman. 
Potts  and  Trowbridge.  2300  N  Street, 
NW.,  Washington,  DC  20037,  attorney 
for  the  licensee. 

Nontimeiy  filings  of  petitions  for 
leave  to  intervene,  amended  petiticms, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presidiixg  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  26, 1993, 
whidi  is  available  for  public  iitspecticm 
at  the  Commission's  Pubhc  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555  and 
at  the  local  pubhc  document  room 


located  at  the  Perry  Pxiblic  Library.  3753 
Main  Street,  P«ny.  Ohio  44081. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Jon  B.  HopldiM,  Sr., 

Project  Manager.  Project  Directorate  nJ-3. 
Division  of  Reactor  Projects  UlflV/V.  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doa  93-S647  Rled  3-10-93;  8:45  am] 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Smell  Buelneee  Admintetration;  Interim 
Policy  Directive,  Small  Busineee 
Competlttvenest  Demonstration 
Program 

AGENCY:  Office  of  Federal  Procurement 
Pohcy  (OFH');  Small  Business 
Administration  (SBA). 
ACTION:  Interim  policy  directive  with 
request  for  comments. 

SUMMARY:  The  OFPP  and  SBA  are 
amending  the  final  pohcy  directive  and 
test  plan,  dated  August  31. 1989,  whidi 
implement  the  Small  Business 
Competitiveness  Demonstration 
Program  Act  of  1988.  title  VII.  Pubhc 
Law  100-656.  Section  201  of  the  Small 
Business  Credit  and  Business 
Opportunity  Enhancement  Act  of  1992 
(Pub.  L.  102-366)  extends  the  Small 
Business  Competitiveness 
Demonstration  Program  through 
September  30. 1996;  section  202 
contains  several  other  amendments  to 
the  Program.  Tliese  amendments  are 
being  implemented  in  this  interim 
policy  directive. 

EFFECTIVE  DATE:  March  11. 1993. 
COMMENT  DATE:  Comments  on  the 
interim  pohcy  directive  should  be 
submitted  to  the  addresses  shown  below 
on  or  before  May  10. 1993,  to  be 
con^dered  for  fonnulatkni  of  the  final 
pohcy  directire. 

AODftesSES:  Comments  on  the  policy 
directive  shoxdd  be  submitted  to:  Allan 
V.  Burman.  Administrator.  Office  of 
Federal  Procurement  Pohcy,  725  17th 
Street,  NW,  room  9001,  Washington,  DC 
20503. 

Comments  on  the  information 
collection  requirements  contained  in 
Attachment  A  of  the  policy  directive 
should  be  submitted  both  to  the  OFPP 
Administrator  at  the  above  address  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  end  Budget.  725  17th 
Street  NW..  Washington.  DC  20503— 


Attention:  Desk  Officer  for  the  Federal 
Acquisition  Regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Mans.  Deputy  Associate 
Administrator  (202)  395-4955;  or  Robert 
Neal,  Deputy  Associate  Administrator 
(202) 395-6168. 

SUPPl£MENTARY  INFORMATION: 

A.  Background 

The  Small  Business  Competitiveness 
Demonstration  Program  was  estabhshed 
to  test  the  efiectivaness  of  eliminating 
small  business  set-asidas  in  certain 
industries.  The  program  has  two 
primary  objectives:  (l)  To  demonstrate 
whether  small  businesses  in  certain 
industry  groups  can  compete 
successfully  on  an  unrestricted  basid  for 
Federal  contracts,  and  (2)  to 
demonstrate  whether  targeted  goaling 
and  management  techniques  can  expand 
Federal  contract  opporttmities  for  small 
businesses  in  industry  categories  where 
such  opportunities  historically  have 
been  low  despite  adequate  numbers  of 
small  business  contractors  in  the 
economy. 

Section  201  of  the  Small  Business 
Credit  and  Business  Opportunity 
Enhancement  Act  of  1992  (the  ActJ 
extends  the  Program,  which  was 
originally  scheduled  to  expire  on 
December  31. 1992,  through  September 
30, 1996.  The  Act  also  makes  several 
other  amoidments  to  the  Program 
which  are  being  implemented  in  this 
interim  policy  directive. 

Section  202(b)(1)  requires  that  when  a 

earticipating  agency  misaes  its  small 
usiness  participation  goal,  restricted 
competition  shall  be  reinstituted  only  at 
those  buying  activities  that  failed  to 
attain  the  goal.  Section  202(g)  limits 
coverage  of  architectural  and 
engineering  (A&E)  services  to  contracts 
awarded  under  the  qualification-based 
procedures  required  by  40  U.S.C.  541  et 
seq.  (the  "Brooks  A-E  Act").  Section 
202(h)  reduces  the  small  bunness 
participation  goal  for  A&£  services  from 
40  percent  to  35  percent  until  OFPP 
implements  certain  data  collection 
improvements  required  by  the  Act, 
including  the  limitation  <rf  A&E 
coverage  to  contracts  awarded  under  the 
Brooks  A-E  Act. 

OFPP  also  is  required  to  develop  and 
implement  a  simpUfied  system  to 
collect  data  on  the  participation  of  small 
business  concerns,  incladiing  small 
disadvantaged  business  ooncems,  as 
other  than  prime  contractors.  This 
system  will  apply  only  to  die 
Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space 
Administration,  the  Army  Carpt  of 
Engineers  (Civil  Works),  and  the 
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Department  of  Energy.  A  separate 

propo^  rule  to  implement  this 

requir^ent  is  bein^  issued  by  OFFP. 

Other  changes  being  made  to  the 
policy  directive  and  test  plan  include 
the  following.  Language  has  been  added 
to  more  specifically  provide  that  the  40 
percent  small  business  goal  for 
constnlction  applies  individually  to 
each  ot  the  major  groups  that  comprise 
the  in Aistry.  Participating  agencies  are 
instruaed  that  any  combination  of 
Federal  Procurement  Data  System  and 
Standard  Industrial  Classification  codes 
for  A&t  Services  may  be  counted 
toward  their  small  business  goal.  A 
requironent  for  public  notice  in  the 
Federa  Register,  when  participating 
agencies  reinstitute  restricted  or  full  and 
open  c<)mpetition,  has  been  added.  The 
reportihg  format  (Attachment  B  to  the 
test  plan)  has  been  modified  to  require 
dollars]  to  be  reported  in  thousands  and 
percen^ges  to  be  stated  in  whole 
numl 

B.  Regilatory  Flexibility  Act  and 
Executive  Order  12291 

The  program  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses,  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  and  a 

|ory  Flexibility  Analysis  is 
/.  In  addition,  for  the  purposes 

j  12291,  OFPP  and  SBA  have 
^ned  that  this  interim  policy 

ra  is  a  major  rule  because  it  will 

I  annual  effect  on  the  economy 

i  milhon  or  more. 

aver,  since  this  is  a  test  program. 

las  been  extended  by  statute 
through  September  30,  1996.  an 
evalua  ion  of  the  consequences  of  the 
test  program  at  this  time  would  be 
inapprspriate  and  premature.  The 
econor  lie  impact  of  this  test  program 
will  be  determined  at  its  conclusion. 

C  Pap  irwork  Reduction  Act 

The  nformation  collection 
requirt  ments  contained  in  the  policy 
directi  /e  and  test  plan  were  previously 
approN  ed  by  0MB  and  assigned  0MB 
contro  number  9000-0100.  Public  Law 
101-3; ,  however,  expanded  the 
univer  ie  of  contracts  requiring  this  data 
submission.  A  revised  information 
collect  ion  request  has  been  submitted  to 
OMB  fpr  approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  35). 
Allan  \ .  Bunnan. 

Admini  strator.  Office  of  Federal  Procurement 
Policy. 

Robert  .  MoffiH. 

Associi  te  Administrator  for  Procurement 
Assista  tee,  Small  Business  Administration. 
[FR  Dc4  93-5515  Filed  3-10-93;  8:45  am] 
nuJNO  CODE  911ft-m-« 


Subcontract  Ftoporting  Systtm  Tect 
Plan  Rand  Reporting  Plan 

AOENCY:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (OMB),  Office  of  Federal 
Procurement  Policy. 
ACTION:  The  Office  of  Federal  * 
Procurement  Policy  (OFPP)  is 
requesting  comments  on  a  proposed 
subcontract  reporting  system  test  plan 
and  reporting  form  that  provide 
guidance  on  reporting  subcontracting 
activity  under  the  Small  Business 
Competitiveness  Demonstration 
Program. 

SUMMARY:  The  proposed  Subcontract 
Reporting  System  Test  Plan  and 
Reporting  Form  are  being  issued  to 
implement  Section  202(d)  of  the  Small 
Business  Credit  and  Business 
Opportunity  Enhancement  Act  of  1992, 
(Pub.  L  102-366).  Section  202(d) 
requires  the  Administrator  for  Federal 
Procurement  Policy  to  develop  and 
implement  a  simphfied  system  to 
collect  data  on  the  participation  of  small 
business  concerns  (including  small 
business  concerns  owmed  and 
controlled  by  socially  and  economically 
disadvantaged  individuals)  as  other 
than  prime  contractors.  The  system 
shall  collect  subcontract  data  regarding 
prime  contracts  for  architectural  and 
engineering  (A&£)  services  (including 
surveying  and  mapping)  that  are 
procured  under  40  U.S.C.  541  et  seq  (the 
Brooks  A-E  Act).  The  system  is 
applicable  to  the  Environmental 
Protection  Agency,  the  National 
Aeronautics  and  Space  and 
Administration,  the  United  States  Army 
Corps  of  Engineers  (Civil  Works),  and 
the  Department  of  Energy. 

The  primary  purpose  of  this  proposed 
new  simplified  reporting  system  is  to 
demonstrate  that  the  actual  rate  of  small 
business  participation  on  A&E  prime 
contracts  is  substantially  higher  than  is 
now  being  reflected  in  data  captured  by 
the  Government's  existing  procurement 
data  system.  Also,  this  new  system  is 
intended  to  collect  subcontracting  data 
imder  a  broader  range  of  A&E  contract 
awards  than  are  covered  by  the  existing 
reporting  requirements  of  Public  Law 
95-507. 

COMMEffT  DATE:  Comments  must  be 
received  on  or  before  April  12,  1993. 

ADDRESSES:  Comments  should  be  sent  to 
Dr.  Allan  V.  Burman,  Administrator, 
Office  of  Federal  Procxirement  Policy, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  room  9001, 
Washington.  DC  20503. 
COMMENTS  ON  THE  INFORMATION 
COUECTION  REQUIREMENTS:  The  test 


reporting  system  requires  Federal  prime 
contractors  (other  than  small  business 
and  small  disadvantaged  business  firms) 
to  collect  and  report  subcontract  activity 
in  support  of  Federal  prime  contracts  for 
A&E  services  (including  surveying  and 
mapping).  This  information  collection 
may  place  a  substantial  reporting 
burden  on  the  Federal  prime  contractors 
participating  in  the  reporting  system. 
Comments  are  soliciteid  on  the  impact  of 
this  reporting  requirement  on  existing 
industry  subcontract  data  collection 
systems. 

Comments  on  the  information 
collection  requirements  contained  in  the 
Subcontract  Reporting  System  Test  Plan 
and  Reporting  Form  should  be 
submitted  both  to  the  OFPP 
Administrator  at  the  above  address  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  Attention:  Peter  Weiss,  Desk 
Officer  for  the  Federal  Acquisition 
Regulation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  G.  Williams,  Deputy  Associate 
Administrator,  (202)  395-3302. 

SUPPt.EMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  the  Small  Business  Act, 
prime  contractors  and  subcontractors 
(except  small  business  firms)  that 
receive  one  or  more  contracts  over 
$500,000  ($1  million  for  construction) 
are  required  to  submit  a  subcontracting 
plan  with  goals  for  using  small  business 
and  small  disadvantaged  business 
concerns  as  subcontractors  under 
Federal  prime  contracts,  and  to  report 
accomplishments  against  the  goals. 
Concerns  have  been  expressed  that 
small  business  fiirms  actually  receive 
more  subcontracting  opportunities  than 
are  being  reported  under  the  existing 
reporting  system.  As  part  of  the  Small 
Business  Competitiveness 
Demonstration  Program,  OFPP  is 
required  to  develop  and  implement  a 
simplified  reporting  system  to  test  the 
rate  of  small  business  and  small 
disadvantaged  business  participation  at 
the  subcontract  level  imder  Federal 
prime  contracts  for  A&E  services 
(including  surveying  and  mapping). 

B.  Regulatory  Flexibility  Act 

This  reporting  system  will  not  have  a 
significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and, 
therefore,  no  Regulatory  Impact  analysis 
has  been  prepared. 

The  system  seeks  to  measure  the 
amount  of  small  business  participation 
in  subcontracts.  The  reporting 


Federal  Rg^er  /  Vol.  58.  No.  46  /  Thursday,  Mareh  11,  1993  /  Notices  13515 


requirements  of  the  system  will  be 
imposed  on  large  businesses  and,  as 
such,  there  is  no  cost  to  smeiU 
businesses. 

C  Executiw  Order  Na  12291 

This  reporting  system  has  been 
reviewed  in  accordance  with  the 
objectives  and  criteria  of  Executive 
Order  ^Jo.  12291.  The  system  will  not 
result  in  any  of  the  economic  or 
regulatory  impacts  associated  with  a 
major  rule.  The  system  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  and  will  not  result  in 
a  major  increase  in  cost  for  consumers, 
individual  industries.  State  and  local 
government  agencies,  or  geographic 
regions  and  would  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation, 
and  the  ability  of  United  States  based 
industries  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

D.  Paper%vork  Reduction  Act 

This  information  collection 
requirements  for  this  reporting  system 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval. 

List  of  Subjects 

Govenment  procurement,  Small 
business  procurement. 

Allan  V.  Bumu, 

Administrator. 

Dated:  January  13. 1993. 
[FR  Doc.  93-5514  Filed  3-10-93;  8:45  ami 

BiLLMC  CODE  3110-01-M 


PEACE  COflPS 

Agency  Information  Coltection 
Activities  Under  0MB  Review 

AGENCY:  Peace  Corps.  ^ 

ACTION:  Notice  of  submission  of  public 
use  form  review  request  to  the  Office  of 
Management  and  BudgeL 


SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C. 
chapter  35)  the  Peace  Corps  has 
submitted  to  the  Office  of  Mtmagement 
and  Budget,  a  request  to  approve  the  use 
of  the  National  Agancy  Check 
Questionnaire  for  Peace  Corps 
Volunteer  Background  Investigation 
through  March  31. 1996.  Section  22  of 
the  Peace  Corps  Act  (22  U.S.C  2501  et 
seq.)  mandates  that  "all  persons 
employed  or  assigned  to  duties  under 
the  Act  shall  be  investigated  to  insure 
that  employment  or  assignment  is 
consistent  with  national  interest  in 
accordance  with  standards  and 


procedures  established  by  the 

President." 
For  information  about  the  collection: 

Agency  Address:  Peace  Corps,  1990  K 
St.,  NW.,  Washington,  DC  20526. 

Title:  National  Agency  Check 
Questionnaire  for  Peace  Corps 
Volxmteer  Badcground  Investigation. 

Request:  Approval  of  Use. 

Frequency  of  Collection:  Recurring- 
Voluntary. 

General  Description  of  Respondents: 
Individuals  who  have  applied  for 
Peace  Corps  service  and  have  been 
invited  to  a  specific  project. 

Estimated  Number  of  Respondents: 

lo.ooa 

Estimated  Hours  of  Respondents  to 
Complete  Form:  2,500. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Comments:  Telephone  comments  on 
this  proposal  should  be  directed  to 
Lin  Liu,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  A  copy  of  the  form 
may  be  obtained  fi-om  Christopher 
Kent,  Office  of  Placement,  Peace 
Corps,  1990  K  St.  NV/.,  room  9202, 
Washington,  DC  20526.  Mr.  Kent  may 
be  called  at  (202)  606-3994.  This  is 
not  a  request  to  which  44  U.S.C.  3504 
(h)  applies.  This  notice  is  issued  in 
Washington,  DC  on  March  2,  1992. 

Joan  AmbrCr 

Acting  Associate  Director  ofManogement. 

IFR  Doc.  93-5582  Filed  3-10-93;  B:45  ami 

BtLUNQ  CODE  MSI-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
PrIvllegM  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

March  5, 1993. 

The  above  named  national  securities 
exUiange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privil^jes  in  the 
following  securities: 

Salomon  Brothars  High  Income  Fund,  Inc. 
Common  Stock.  S.001  Par  Value  (File  No. 
7-10326) 
Wackenbut  Corp. 
Series  B  Coramoo  Stock.  SOI  Par  Value 
(File  No.  7-10327) 
Dean  Witter/Disco vw  &  Co. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10329) 
Emerging  Mexico  Fund,  Inc. 

Rights  to  Subscribe  (File  No.  7-10330) 


These  securities  are  listed  and 
registered  on  one  or  mora  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  26, 1993. 
writtffli  data,  views  and  arguments 
conceming  the  above-referenced 
applicatitsi.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conunission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcation 
is  consistent  with  the  maintenance  of 
^ir  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Coimnission,  by  the  Division  of 
Market  Regulation,  fNirsuant  to  delegated 
authority. 

Jonathan  G.  Kaftx, 

Secretary. 

[FR  Doc.  93-5543  Filed  3-10-93;  8-45  ami 

BUXMG  CODE  MIO-OI-M 

(Rel.  No.  IC— 19314;  S1 1-6119] 

Harvest  Funds,  Inc.;  Notice  of 
Application 

March  5, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Harvest  Funds.  Inc. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPUCATKM:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  SATES:  The  application  was  filed 
on  December  31. 1992  and  was 
amended  on  February  16,  1993. 
HEARING  OR  f«0TIRCAT)0N  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  30, 1993,  and  should  be 
accomp)anied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  afBdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


13510 


Federal  Register  /  Vol.  58,  No.  46  /  Thursday,  March  11,  1993  /  Notices 


Person^  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
A00RES6ES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549. 
ApplicAnt.  4000  Park  Road,  Charlotte, 
North  Ciarolina  28209. 
FOR  FUirmER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  EUzabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016 
(Divisicm  of  Investment  Management, 
Office  of  hivestment  Company 
Regulation). 

SUPPLEMENTARY  MFORMATION:  The 
follov^g  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

t's  Representatioiu 

licant  is  a  diversified  open-end 
ent  investment  company 
irated  under  the  laws  of  the  State 
land.  On  April  16, 1987, 
t  registered  under  the  Act  by 
otification  of  registration 
t  to  section  8(a).  On  that  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-IA  under  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  Applicant's  registration 
statement  was  declared  effective,  and  its 
initial  pubhc  offering  commenced,  on 
987. 

March  27,  1992,  appUcant's 
|f  directors  approved  a  resolution 
the  hicome  Portfolio  of 
t  because  of  declining  assets. 
On  Apil  7,  1992,  notice  was  sent  to 
shareholders  that  the  shares  of  the 
Incomq  Portfolio  would  be  redeemed  on 
April  2^,  1992.  On  that  date,  the  Income 
Portfolio  had  an  aggregate  net  asset 
value  of  $154,382.33,  which  was 
distributed  pro  rata  to  the  remaining 
shareholders  based  on  the  net  asset 
value  par  share,  which  was  $9.73. 

3.  Or  October  15, 1992,  applicant's 
board  o  f  directors  approved  a  resolution 
to  close  its  remaining  portfolio,  the 
Growth  Portfolio,  and,  thereafter, 
dissolve  appUcant.  Applicant's  board  of 
directors  concluded  at  that  meeting  that 
the  Grdv*rth  Portfolio  should  be  closed 
due  to  the  amount  of  total  assets  and  the 
lack  of  sales  of  portfolio  shares.  The 
board  c  f  directors  determined  that 
withoul  additional  sales  of  Growth 
Portfolio  shares,  the  portfolio's  expense 
ratios  v  rould  continue  to  increase, 
resultii  g  in  a  decrease  in  net  asset  value 
withou :  regard  to  performance.  On 
Oclobe"  28,  1992,  notice  was  sent  to 
sharehi  »lders  that  the  shares  of  the 
Growtt  Portfolio  of  appUcant  would  be 
redeem  ed  on  December  15, 1992.  On 
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aggregate  net  asset  value  of  $367,507.15, 
which  was  distributed  pro  rata  to  the 
remaining  shareholders  based  on  the  net 
asset  value  per  share,  which  was  $8.15. 

4.  On  December  21. 1992,  after  all  of 
the  outstanding  shares  of  common  stock 
of  applicant  had  been  redeemed,  the 
board  of  directors  approved  a  resolution 
to  dissolve  applicant. 

5.  Applicant  has  incurred 
approximately  $5,096  in  expenses  in 
connection  with  the  closing  of  the 
Income  and  Growth  Portfolios  and  the 
dissolution  of  applicant.  At  the  time  of 
the  fihng  of  the  application,  applicant 
had  retained  $18,514.75  to  cover 
remaining  expanses  equal  to  that 
amoimt,  consisting  primarily  of  legal, 
accounting,  custodian  and  transfer  agent 
tees. 

6.  Upon  receipt  of  tax  clearance 
certificates,  applicant  intends  to  file 
articles  of  dissolution  with  the  State  of 
Maryland. 

7.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
secvirityholders  and  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 
Applicant  is  not  presently  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[FR  Doc  93-5611  Filed  3-10-93;  8:45  am] 
BtujNO  cooe  wie-oi-M 

[ReiMM  No.  IC-19315;  812-8242] 

Nicholas-Applegate  Mutual  Funds,  et 
al.;  Notice  of  Application 

March  5, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Nicholas-Applegate  Mutual 
Funds  (the  "Trust")  and  die  following 
series  thereof:  Nicholas-Applegate  Core 
Growth  Portfolio  A,  Nicholas-Applegate 
Income  and  Growth  PortfoUo  A, 
Nicholas-Applegate  Balanced  Growth 
Portfolio  A,  Nicholas  Applegate 
Worldwide  Growth  Portfolio  A,  and 
Nicholas-Applegate  Government  Income 
Portfolio  A  (the  "PortfoUo  A  Series"); 
Nicholas-Applegate  Core  Growth 
Portfolio  B,  Nicholas-Applegate  Income 
and  Growth  Portfolio  B,  Nicholas- 
Applegate  Balanced  Growth  PortfoUo  B, 
Nicholas-Applegate  Worldwide  Growth 
PortfoUo  B,  and  Nicholas-Applegate 


Goviemment  Income  Portfolio  B  (the 
"Portfolio  B  Series");  Nicholas- 
Applegate  Money  Market  PortfoUo  (the 
"Money  Market  PortfoUo,"  and  together 
with  PortfoUo  A  Series  and  PortfoUo  B 
Series,  the  "PortfoUos");  Nicholas- 
Applegate  Capital  Management  (the 
"Adviser");  Nicholas-Applegate 
Securities  (the  "Distributor");  and  all 
other  open-end  management  investment 
companies  or  series  thereof  that  invest 
substantially  all  of  their  assets  in  a 
registered  investment  company  for 
which  the  Adviser  serves  is  the  future 
as  investment  adviser,  that  are  in  the 
same  "group  of  investment  companies" 
as  the  PortfoUos,  as  defined  in  rule  11a- 
3  under  the  Act,  the  shares  of  which 
will  be  distributed  on  substantially  the 
same  basis  as  those  of  the  PortfoUos. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  of  the  Act  and  rule  22c- 
1  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  them  to 
impose  a  contingent  deferred  sales 
charge  ("CDSC")  on  certain  redemptions 
of  shares,  and  waive  the  CDSC  in  certain 
specified  instances. 

RLING  DATE:  The  application  was  filed 
on  January  12, 1993,  and  amended  on 
February  11. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  29, 1993  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
AppUcants.  501  West  Broadway,  suite 
2000,  San  Diego,  CaUfomia  92101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy.  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtainfld  for  •  fee  from  the  SBCs 
Public  Reference  Brands 

Applicant's  Reprewntatioiu 

1.  The  Trust  is  an  open -end 
management  investment  company 
organized  in  December  1992  as  a 
Delaware  business  trust.  The  Trust  has 
filed  a  registration  statement  on  Form 
N-IA  under  the  Act  and  the  Securities 
Act  of  1933,  whidi  has  not  yet  been 
declared  effective.  The  Trust  is 
currently  comprised  erf  17  series, 
divided  into  four  groups:  The  Portfolio 
A  Series,  the  Portfolio  B  Series,  the 
Money  Maricet  Portfolio,  and  the 
Qualified  Portfolios  (the  "Series").  The 
Portfolio  A  Series,  the  Portfolio  B  Series, 
and  the  Money  Market  Portfolio  are 
intended  to  be  offered  to  the  public.  The 
Qualified  Portfolios  will  be  offered 
exclusively  to  certain  qualified 
retirement  plans  and  to  other 
instituticmal  investors  that  are  advisory 
clients  of  the  Adviser.  Each  Series  has 
separate  investment  objectives  and 
policies,  and  segregated  assets. 

2.  Each  Series  will  invest 
substantially  all  of  its  assets  in  a 
corresponding  series  (a  "Master  Fund") 
of  Nicholas-Applegate  Investment  Trust 
(the  "Master  Trust"),  an  open-end 
management  investment  company 
organized  in  December  1992  as  a 
Delaware  business  trust.  Shares  of  the 
Master  Fimds  will  be  issued  in  private 
placement  transactions  to  certain 
insUtutioDal  investors  such  as  other 
investment  companies,  retirement 
plans,  broker-dealers,  sikI  insurance 
company  separate  accounts.  The 
Adviser  provides  investment  advisory 
services  to  the  Master  Trust.  The  Trust 
has  not  retained  the  services  of  an 
investment  adviser  since  each  Series 
will  seek  to  achieve  its  investment 
objectives  by  investing  its  assets  in  a 
corresponding  Master  Fund.  The 
Distributor  will  serve  as  the  principal 
underwriter  for  eadi  of  the  ^ies,  and 
as  placement  agent  for  shares  of  the 
Master  Funds  in  private  sales  to  the 
Series  and  other  institutional  investcws. 

3.  Under  the  "master-feeder" 
structure  between  the  Trust  and  the 
Master  Trust  all  portfolio  management 
services  will  be  provided,  and  all 
related  costs  will  be  incurred,  at  the 
Master  Fund  level,  although  eadi  Series 
will  bear  its  pro  rata  share  of  the 
corresponding  Master  Fund's  costs  and 
expenses.  The  Master  Trust,  on  behalf  of 
each  Master  Fund,  will  enter  into  an 
investment  advisory  agreement  and  an 
administration  agreement  with  the 
Adviser.  Distribution  and  shareholder 
servicing  fees  and  costs,  and  additional 
administrative  expenses,  «rill  be  paid  by 
the  Trust  at  the  Series  level.  The  Trust 
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and  each  Saiias  will  enter  ii^  an 
administration  agreement  witli  the 
Adviser  that  will  provide  administrative 
services,  and  a  plan  oi  distribution 
pursuant  to  rule  12b-l  of  the  Act,  a 
distribution  agreement,  and  a 
shareholder  service  plan  with  the 
Distributor.  The  Distributor,  in  turn. 
will  enter  into  selected  dealers 
agreements  with  unaffiliated  broken 
dealers  pursuant  to  which  sudi  broker- 
deelers  will  sell  shares  of  the  Series. 

4.  Shares  of  the  Money  Market 
Portfolio  will  be  offered  at  net  asset 
value  without  a  front-end  sales  bad,  but 
will  be  subject  to  a  rule  12b-l  fee  and 

a  shareholder  service  fee  at  expected 
annual  rates  of  up  to  0.25%  and  0.10%, 
respectively,  of  the  Money  Market 
Portfolio's  average  daily  net  assets. 

5.  Shares  of  each  Portfolio  A  Series 
will  be  offered  at  net  asset  value  plus  a 
front-end  sales  load.  The  maximum 
sales  load  will  be  5.25%  (4.75%  on 
purchases  of  the  Nicholas-Applegate 
Government  Income  Portfolio  A)  for 
purdiases  of  less  than  $50,000.  Lesser 
sales  loads  will  apply  to  larger 
purchases.  Purchases  of  $1,000,000  or 
more  of  shares  of  a  Portfolio  A  Series 
will  be  made  without  the  imposition  of 
a  front-end  sales  load.  Shares  of  each 
Portfolio  A  Series  will  be  subject  to  a 
rule  12b-l  fee  and  shareholder  service 
fee  at  expected  annual  rates  of  up  to 
0.25%  and  0.10%,  respectively,  of  the 
Portfolio  A  Series'  average  daily  net 
assets. 

6.  If  shares  of  a  PortfoUo  A  Series  that 
had  been  acquired  without  a  sales  load 
through  a  purchase  of  $1,000,000  or 
more  are  redeemed  within  a  specified 
period  (currently  anticipated  to  be  12 
months)  after  their  purdiase  date,  the 
redemption  proceeds  will  be  reduced  by 
a  percentage  (currently  anticipated  to  be 
1.00%)  of  the  lesser  of  the  value  of  the 
shares  redeemed  or  the  total  cost  of  such 
shares  (the  "Portfoho  A  CDSC"). 

7.  Shares  of  each  Portfolio  B  Series 
will  be  offered  at  net  asset  value  without 
a  front-end  sales  load,  but  will  be 
subject  to  a  rule  12b-l  fee  and  a 
shareholder  service  fee  at  expected 
annual  rates  of  up  to  0.75%  (0.60%  in 
the  case  of  Nicholas-Applegate 
Government  Income  Portfolio  B)  and 
0.25%,  respectively,  of  the  Portfolio  B 
Series'  average  daily  net  assets. 

8.  If  shares  of  the  Portfolio  B  Series 
are  redeemed  within  a  specified  period 
(currently  anticipated  to  be  12  months) 
after  their  purchase  date,  the 
redemption  proceeds  will  be  reduced  by 
a  percentage  (currently  anticipated  to  be 
1.00%)  of  the  lesser  of  the  value  of  the 
shares  redeemed  or  the  total  cost  of  such 
shares  (the  "Portfolio  B  CDSC").  TTie 
Portfolio  B  CDSC  also  will  apply  to 


redemptions  of  shares  of  the  Money 

Market  Portfolio  if  such  shares  were 
acquired  in  exchange  for  shares  of  a 
Portfolio  B  Series  subject  to  the  Portfolio 
BCDSC 

9.  Imposition  of  the  Portfolio  A  CDSC 
or  PoTtfoho  B  CDSC  will  not  cause  the 
sales  load  imposed  on  purchases  of 
shares  of  any  Portfolio  A  Series  or 
Portfolio  B  Series  to  exceed  the 
maximum  sales  load  permitted  under 
Article  m,  section  26(d)  of  the  Rules  of 
Fair  Practice  of  the  National  Association 
of  Securities  Dealers,  bx:.  In  addition, 
no  CDSC  will  be  imposed  on  the 
redemption  of  shares  of  the  Portfoho  A 
Series  or  Portfolio  B  Series  purchased 
prior  to  the  date  an  order  is  obtained. 

10.  No  CDSC  will  be  imposed  on 
redemptions  if  the  shares  redeemed 
were  acquired  through  reinvestment  of 
income  dividends  or  capital  gain 
distributions,  or  if  the  amount  redeemed 
was  derived  from  increases  in  the  value 
of  the  account  above  the  amount  of 
purchase  payments,  or  if  the  shares 
redeemed  were  held  for  more  than  12 
months.  In  determining  whether  the 
CDSC  will  be  payable  with  respect  to 
any  redemption,  it  will  be  assumed  that 
shares  not  subject  to  the  CDSC  are 
redeemed  first  and  that  other  shares 
then  are  redeemed  in  the  order 
purchased. 

11.  Apphcants  may  in  the  foture 
decide  to  reduce  the  Portfolio  A  CDSC 
and  Portfolio  B  CDSC  percentages  below 
1.00%,  or  shorten  the  applicable 
holding  period  to  less  than  12  months. 
Applicants  also  may  temporarily  or 
permanently  discontinue  the  Portfolio  A 
CDSC  or  Portfolio  B  CDSC  in  the  foture. 
However,  any  future  changes, 
variations,  discontinuations  or 
reinstatements  of  the  Portfolio  A  CDSC 
or  Portfolio  B  CDSC  will  be  disclosed  in 
each  affected  Portfolio  A  Series'  or 
Portfolio  B  Series'  prospectus,  and  any 
such  change,  variation,  discontinuation 
or  reinstatement  will  not  affect  the 
shares  of  any  Portfolio  A  Series  or 
Portfolio  B  Series  that  were  issued  prior 
to  the  disclosure  thereof  in  such 
prospectus. 

12.  Applicants  intend  to  waive  the 
Portfolio  A  CDSC  and  Portfolio  B  CDSC 
on  redemptions  of  shares  (a)  for 
distributions  fitjm  qualified  retirement 
plans  and  other  employee  benefit  plans 
qualified  under  section  401(a)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code**);  (b)  for 
distributions  from  custodial  accounts 
under  section  403(b)(7)  of  the  Code  or 
individual  retirement  accounts  ("mAs") 
due  to  death,  disability  or  attainment  of 
age  59'/z;  (c)  for  tax-free  returns  of 
excess  contributions  to  IRAs;  (d)  for  any 
partial  or  complete  redemptions 
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followii  ig  death  or  disability  (as  defined 
in  secti(  n  72{m)(7)  of  the  Code)  of  a 
shareho  der  from  an  account  in  which 
the  deceased  or  disabled  is  named, 
provide  1  the  redemption  is  made  within 
one  yeaj  of  death  or  initial 
determi  lation  of  disability;  and  (e) 
pursuer  t  to  automatic  withdrawals. 

13.  Tlie  Portfolio  A  CDSC  and 
Portfolio  B  CDSC  also  will  be  waived  for 
redemptions  of  shares  by  (a)  current  or 
retired  directors,  trustees,  partners, 
officers  and  employees  of  the  Trust,  the 
Distributor,  the  Adviser  and  its  general 
partner,  certain  family  members  of  the 
above  persons,  and  trusts  or  plans 
primarily  for  such  (>ersons;  (b) 
investm  mt  partnerehips  managed  by  the 
Adviser  and  their  current  and  former 
partners ;  (c)  current  or  retired  registered 
represer  tatives  or  full-time  employees 
and  their  spouses  and  minor  children  of 
dealers  I  laving  selected  dealers 
agreeme  its  with  the  Trust  and  plans  for 
such  pel  sons;  (d)  trustees  and  other 
fiduciar  es  purchasing  shares  for 
retirement  plans  of  organizations  with 
retireme  ;it  plan  assets  of  $100  million  or 
more;  (e  insurance  company  separate 
account: ;  and  (f)  participants  in 
pension  profit-sharing  or  employee 
benefit  f  lans  that  are  sponsored  by  the 
Distribu  or  and  its  aH^iliates. 

14.  The  Distributor  will  provide  a  pro 
rata  refu  nd,  out  of  its  own  assets,  of  any 
Portfolic  A  CDSC  or  Portfolio  B  CDSC 
paid  in  (  onnection  with  a  redemption  of 
shares  (1  y  crediting  such  CDSC  to  such 
shareho  der's  account)  if.  within  90 
days  of !  uch  redemption,  all  or  any 
portion  i  if  the  redemption  proceeds  are 
reinvesti  d  in  shares  of  the  Portfolio  A 
Series  oi  Portfolio  B  Series,  as  the  case 
may  be.  \ny  such  reinvestment  will  be 
made  without  the  imposition  of  a  front- 
end  sale  >  load  but  will  be  subject  to  the 
same  CI  SC  to  which  such  amount  was 
subject  J  rior  to  the  redemption;  the 
CDSC  til  le  period  will  run  from  the 
original  nvestment  date  but  will  be 
extende<  by  the  number  of  days 
between  the  redemption  and 
reinvestment  dates. 

Applicants'  Legal  Conclusion 

Applicants  believe  that  the  imposition 
of  a  QDSC  in  the  manner  and  under  the 
circumsl  ances  described  above  would 
be  fair  ai  id  in  the  best  interests  of  those 
shareholpers  upon  whom  the  CDSC 

imposed.  Thus  the  granting  of 
requested  relief  would  be 

e  in  the  public  interest  and 
with  the  protection  of 
and  the  purposes  fairly 
by  the  policy  and  provisions  ot 
rherefore.  applicants  request  an 
Commission  pursuant  to 
for  an  exemption  from  the 


would  b  I 
the 
appropriat 
consistei  it 
investor 
intendec 
the  Act 
order  o 
section 


fthe( 

e(c) 


provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  of  the  Act,  and  rule 
22c-l  thereunder  to  the  extent 
necessary  to  permit  the  proposed  CDSC 
arrangements. 

Applicants'  Condition 

Applicants  agree  that  the  order 
granting  the  requested  relief  may  be 
subject  to  the  following  condition: 

Applicants  %vill  comply  with  the 
provisions  of  proposed  rule  6c-10  vmder 
the  Act  (Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988)),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted,  or 
amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
|FR  Doc.  93-5612  Filed  3-10-93:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  ONfB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  0MB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  0MB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Cleo 
Verbillis.  Small  Business 
Administration,  409  3rd  Street  SW., 
5th  Floor.  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 
0\fB  Reviewer:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503 


Title:  Stockholders  Confirmation 
SB  A  Form  No.:  SBA  Form  1405 
Frequency:  On  Occasion 
Description  of  Respondents:  New 

Licensees 
Annual  Responses:  300 
Annual  Burden:  50 

Dated:  March  8, 1993. 
Qeo  Veibillia. 

Chief.  Administrntive  Information  Branch. 
IFR  Doc.  93-5614  Filed  3-10-93;  8:45  am) 

BILUNO  C006  M»S-01-H 


[Declaration  of  Oiaaater  Loan  Area  #2629; 
Amandmant  #2] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  February  22, 
1993,  to  include  Alpine  and  Los 
Angeles  Counties  in  the  State  of 
California  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  winter 
storms,  mud  and  rock  slides,  and 
flooding  which  occurred  January  5 
through  January  22, 1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Amador,  Calaveras,  and  El  Dorado  in 
the  State  of  California  and  Douglas 
County  in  the  State  of  Nevada  may  be 
filed  until  the  specified  date  at  the 
aforementioned  location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  5, 1993  and  November  3, 1993  for 
economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  26. 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-5523  Filed  3-10-92;  8:45  am] 

WLUNG  COOe  MtZS-OI-M 


[Declaration  of  tXsaatar  Utan  Area  *2S86; 
Amendment  »4] 

Florida;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  to  extend  the  deadline 
for  filing  applications  for  physical 
damage.  The  new  deadline  is  March  21, 
1993. 

The  termination  date  for  filing 
applications  for  economic  injury 
remains  the  close  of  business  on  May 
24,  1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  February  25, 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  93-5524  Filed  3-10-93;  8:45  ami 

BIUMG  CODE  MnS-01-M 

[Declaration  of  Economic  in{ury  Dtsaslar 
Loan  Area  «7871] 

New  York  (And  Contiguous  Countiee  In 
New  Jersey);  Declaration  of  Disaster 
Loan  Area 

New  York  County  (Borough  of 
Manhattan)  and  the  contiguous  counties 
of  Bronx,  Kings,  and  Queens  in  the  State 
of  New  York,  and  Bergen  and  Hudson 
Counties  in  New  Jersey  constitute  an 
economic  injury  disaster  area  as  a  resuh 
of  damages  caused  by  an  explosion  at 
the  World  Trade  Center  which  occurred 
on  February  26,  1993.  EHgible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  December  1,  1993 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.,  South,  3rd 
Fl.  Niagara  Falls,  NY  14303,  or  other 
locally  announced  locations.  The 
interest  rate  for  eligible  small  businesses 
and  small  agricultural  cooperatives  is  4 
percent. 

The  economic  injury  number  for  the 
State  of  New  Jersey  is  7872. 

(Catalog  of  Federal  Dcraestic  Assistance 
Program  No.  59002) 

Dated:  March  1.1993 

Dayton ).  Watkins. 

Acting  Administrator. 

[PR  Doc.  93-5525  Filed  3-10-93;  8:45  am) 

BILLING  CODE  KBS-OI-M 


Buffalo  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Buffalo  District 
Advisory  Council  will  hold  a  public 
meeting  at  10  a.m.  on  Tuesday,  April  20, 
1993  at  the  Chase  Lincohi  First  Bank,  1 
Lincoln  First  Square,  20th  floor 
conference  room,  Rochester,  New  York, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Franklin  J.  Sciortino.  District 
Director,  U.S.  Small  Business 
Administration,  room  1311,  111  West 
Huron  Street,  Buffalo,  New  York  14202. 
(716)  846-4301. 


Dated:  March  4, 1993. 
Dorothy  A.  Ovaral. 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 
|FR  Doc.  93-5526  Filed  3-10-93;  845  ami 


Hartford  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Hartford  District 
Advisory  Council  will  hold  a  pubhc 
meeting  at  8  a.m.  on  Wednesday.  April 
28.  1993  at  2  Science  Park.  3rd  Floor. 
New  Haven.  Connecticut,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Jo-Ann  Van  Vechten.  Acting  District 
Director.  U.S.  Small  Business 
Administration.  330  Main  Street, 
Hartford.  Cormecticut  06106,  (203)  240- 
4670. 

Dated:  March  4, 1993 
Dorothy  A.  Ovaral, 

Acting  Assistant  Administrator,  Office  of 

Advisory  Councils. 

IFR  Doc.  93-5527  Filed  3-10-93;  8:45  ami 

BILUNO  CODE  aOSS-OI-M 


Privacy  Act;  System  of  Record 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Amendment  to  System 
of  Record. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  hereby 
amending  its  Privacy  Act  System  of 
Record  155  regarding  unofficial 
personnel  files.  This  notice  changes  the 
name  of  System  of  Record  155  from 
"Unofficial  Personnel  Files"  to  "SBA 
Employee  Activity  Files"  and  clarifies 
its  location. 

DATES:  This  notice  shall  be  effective 
March  11,  1993. 

FOfl  FURTHER  INFORMATION  CONTACT:      - 
Beverly  K.  Linden,  Chief,  Freedom  of 
Information/Privacy  Act,  Office  of 
Hearings  and  Appeals,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW.,  Washington.  DC  20416. 
(202) 653-6460. 

SUPPLEMENTARY  INFORMATION:  On 
February  26,  1991.  SBA  published,  in 
the  Federal  Register,  a  notice  to  provide 
for  review  and  comment  on  a  revision 
of  the  Agency's  Systems  of  Records.  56 
FR  8008.  This  revision  eliminated  some 
of  the  Systems,  consolidated  others,  and 
developed  three  new  Systems.  SBA  is 
publishing  this  notice  to  change  the 
name  of  System  of  Record  155  from 


"Unofficial  Personnel  Files"  to  "SBA 
Employee  Activity  Files"  and  to  clarify 
the  location  of  such  files,  in  order  to 
distinguish  between  SBA's  records  and 
those  under  the  jurisdiction  of  the 
Office  of  Personnel  Management  (OPM). 

SBA  is  publishing  this  notice  in 
accordance  with  the  Privacy  Act 
stipulation  that  all  agencies  publish 
their  Systems  in  the  Federal  Register 
when  there  is  a  revision,  change,  or 
addition. 

For  the  reasons  set  forth  above,  SBA 
is  amending  its  System  of  Record  155  by 
revising  the  System  name  and  System 
location  to  read  as  follows: 

SBA  155 
SYSTEM  NAME: 

SBA  Employee  Activity  Filea — SBA 
155. 

SYSTEM  LOCATION: 

Central  Office.  Regional.  District. 
Branch  and  Program  Officers.  See 
appendix  A  for  addresses. 

•        •        •        •        • 

Dated:  March  2, 1993. 
Dayton  J.  Watkins, 

Acting  Administrator. 

[FR  Doc.  93-5528  Filed  3-10-93;  8:45  am) 

BILLING  COOE  M2S-01 


DEPARTMENT  OF  STATE 

Office  of  Defense  Trade  Controls 
[Pubiic  Notico  1774] 

Statutory  Debarment  Under  the 
International  Traffic  in  Arms 
Reg  jiations;  Japan  Aviation 
Electronics  Industry,  Ltd. 

AGENCY:  Department  of  State. 
ACT»on:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
Japen  Aviation  Electronics  hidustiy, 
Lt  1  f.h\E)  has  been  statutorily  debarred 
pursudi'.t  to  §  127.6(c)  of  the 
Inter !iauonal  Traffic  in  Arms 
Rug'jJations  (ITAR)  (22  CFR  parts  120- 

EFFECTTVE  DATE:  February  20,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  G.  Brj-ant  Jr.,  Chief.  Compliance 
Ana'ysis  Division,  Office  of  Defense 
Trudo  Controls,  Department  of  State 
(703-875-6650). 

SUPPLEMENTARY  INFORMATION:  Section 
38(g)(4)(A)  of  the  Arms  Export  Contro. 
Act  (AECA)  prohibits  the  issuance  of 
expert  Ucenses  to  a  person,  or  any  party 
to  the  export,  who  has  been  convicted 
of  violating  certain  U.S.  criminal 
statutes,  including  the  AECA.  The  term 
"person"  means  a  natural  person  as  well 
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as  a  corporation,  business  association, 
partner  hip,  society,  trust,  or  any  other 
entity,  organization,  or  group,  including 
governmental  entities.  The  term  "party 
to  the  export"  means  the  president,  the 
chief  executive  officer,  and  other  senior 
officerslof  the  license  applicant;  the 
freight  forwarders  or  designated 
exporting  agent  of  the  license  applicant: 
and  any  consignee  or  end  user  of  any 
item  to  be  exported.  The  statute  permits 
certain  limited  exceptions  to  this 
prohibition  to  be  made  on  a  case-by-case 
basis. 

Secti(  n  127.6  of  the  ITAR  authorizes 
the  Ass;  stent  Secretary  of  State  for 
Politico  Military  Affairs  to  prohibit 
certain  )ersons  convicted  of  violating  or 
conspiracy  to  violate  the  AECA  from 
participating  directly  or  indirectly  in  the 
export  of  defense  articles  or  in  the 
furnish^g  of  defense  services. 

Such  B  prohibition  is  referred  to  as  a 
statutory  debarment,  which  may  be 
impose!  1  on  the  basis  of  judicial 
proceec  ings  that  resulted  in  a 
convict  on  for  violating,  or  of  conspiring 
to  viola  e,  the  AECA.  See  22  CFR 
127.6(c  . 

Pursi  ant  to  a  Consent  Agreement, 
betweei  i  Japan  Aviation  Electronics 
Industr .',  Ltd.  (JAE)  and  the  Department 
of  Slate  and  an  Order  signed  by  the 
Assistant  Secretary  of  State  for  Politico- 
Mi  liter  Affairs,  the  period  for 
debanr  jnt  for  JAE  will  be  three  years 
with  iw  o  years  suspended  starting  from 
the  dat(  of  conviction  which  was  March 
11, 199 1.  Licensing  privileges  may  be 
reinstat  sd  at  the  request  of  the  debarred 
person  oUowing  the  necessary 
interagiincy  consultations,  after  a 
thorouj  h  review  of  the  circumstances 
surroui  ding  the  conviction  and  a 
finding  that  appropriate  steps  have  been 
taken  td  mitigate  any  law  enforcement 
concerns,  as  required  by  section  38(g)(4) 
ofthe/ECA. 

Statu  tory  debarment  is  based  upon  a 
conviction  of  guilt  by  a  United  States 
court, :  2  CFR  127.6.  Thus,  the 
administrative  procedures  of  part  128  of 
the  UA  R  do  not  apply  in  these  cases. 

Ehirii  ig  the  period  of  statutory 
debarir  ent  the  Department  of  State  will 
not  corsider  applications  for  licenses  or 
requests  for  approvals  that  involve  any 
person  or  any  party  to  the  export  who 
has  bee  n  convicted  of  violating  the 
AECA  I  )r  of  conspiring  to  violate  the 
AECA. 

The  ,  Assistant  Secretary  for  Politico- 
Militar  f  Affairs  has  debarred  JAE  as  a 
resuh  c  f  JAE's  March  11, 1992. 
convici  ion  of  violating  the  AECA  in  the 
U.S.  Di  strict  Court  for  the  District  of 
Colum  )ia,  pursuant  to  section 
38(g)(4  (A)  of  the  AECA  and  §  127.6  of 
the  it;  R. 


This  notice  involves  a  foreign  affairs 
function  of  the  United  States 
encompassed  within  the  meaning  of  the 
military  and  foreign  affairs  exclusion  of 
the  Administrative  Procedure  Act. 
Because  the  exercising  of  this  foreign 
affairs  function  is  discretionary,  it  is 
excluded  from  review  under  the 
Administrative  Procedure  Act. 

Dated:  March  1, 1993. 
William  B.  Robinson, 

Director,  Office  of  Defense  Trade  Controls, 

Department  of  State. 

[FR  Doc.  93-5605  Filed  3-10-93;  8:45  am] 

MLUNO  CODE  4T1»-»-M 


[Public  Notio*  1772] 

Shipping  Coordinating  Committee, 
Sutx:ommlttee  on  Safety  of  Life  at  Sea 
Working  Group  on  Fire  Protection; 
Meeting 

The  U.S.  Safety  of  Life  at  Sea  (SOLAS) 
Working  Group  on  Fire  Protection  will 
conduct  an  open  meeting  on  March  31, 
1993  at  10  a.m.  in  room  4315  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington  DC  20593.  The 
purpose  of  this  meeting  will  be  to 
prepare  for  discussions  anticipated  to 
take  place  at  the  38th  Session  of  the 
International  Maritime  Organization's 
Sub-Committee  on  Fire  Protection, 
scheduled  for  June  29, 1993. 

The  meeting  will  focus  on  the  hre 
safety  of  commercial  vessels.  Specific 
discussion  areas  include:  Smoke  and 
toxicity,  round  robin  tests  for  devices  to 
prevent  the  passage  of  flame,  revision  of 
resolution  A. 472,  heat  radiation  through 
windows  and  glass  partitions,  automatic 
sprinkler  systems  and  fixed  water 
spraying  systems,  dynamically 
supported  craft,  criteria  for  minimum 
fire  loads,  analyses  of  fire  casualty 
records,  guidelines  for  performance  and 
testing  criteria  and  surveys  of  foam 
concentrates,  phasing  out  of  haions, 
interpretations  to  SOLAS  74, 
reiquirements  for  dangerous  solid  bulk 
cargo,  escape  route  sizing  on  passenger 
vessels,  role  of  the  human  element  in 
maritime  casualties,  interim  fire 
protection  requirements  for  open-top 
container  ships,  smoke  control  and 
ventilation,  inert  gas  de-aeration  of 
ballast  tanks  and  double  hull  spaces, 
carriage  of  dangerous  goods  on  the 
vehicle  decks  of  passenger  ships,  fire 
safety  aspects  of  composite  materials 
used  on  board  ships,  and  low-location 
lighting. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information  regarding  the 
meeting  of  the  SOLAS  Working  Group 


on  Fire  Protection  contact  Mr.  Jack 
Booth  at  (202)  267-2997. 

Dated:  March  1, 1993. 
Bruce  Carter, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 
IFR  Doc.  93-5606  Filed  3-10-93;  8:45  am] 

BILUNaCOOE  «rM-07-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatratlon 

Motorcyie  Helmet  Standard 
Compliance  Teat  Demonatration  for 
Intereated  Membera  of  tt>e  Public 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  demonstration  for 
interested  members  of  the  public  of  tests 
conducted  to  determine  whether 
motorcyie  helmets  comply  with  Federal 
motor  vehicle  safety  standards. 

summary:  This  notice  annoimces  a 
demonstration  that  will  be  held  for 
interested  members  of  the  public  of  tests 
that  are  conducted  to  determine 
whether  motorcycle  helmets  comply 
with  performance  requirements 
specified  in  Federal  Motor  Safety 
Standard  No.  218,  Motorcycle  Helmets. 
The  purpose  of  the  demonstration  is  to 
provide  information  to  interested 
members  of  the  public  on  the  equipment 
and  procedures  that  are  used  to  conduct 
Standard  No.  218  compUance  tests. 
DATES  AND  TIMES:  The  demonstration 
will  be  held  on  Monday,  April  5, 1993. 
It  will  be  conducted  from  9  to  11  a.m. 
for  the  first  six  people  whose 
reservations  are  confirmed  by  NHTSA. 
Additional  demonstrations  will  be 
conducted  at  two  hour  intervals  until 
4:30  p.m.  on  the  same  day,  as  necessary, 
if  more  than  six  people  make 
reservations  with  the  agency. 
PLACE:  Southwest  Research  Institute, 
Engineering  and  Materials  Sciences 
Building  (Building  No.  128),  6220 
Culebra  Road,  San  Antonio,  Texas 
78238. 

TO  MAKE  RESERVATIONS  AND  RECEIVE 
FURTHER  INFORMATION  CONTACT:  James 
Gilkey,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5298). 
DEAOUNE  FOR  MAKING  RESERVATKMS: 
3:45  p.m.  on  Wednesday,  March  31, 
1993. 

SUPPLEMENTARY  INFORMATKW:  These 
tests  will  be  conducted  for 
demonstration  purposes  alone,  and  not 
to  establish  whether  any  particular 
motorcyie  helmet  complies  with  the 
standard.  Data  generated  during  the 
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course  of  the  demonstration  will 
therefore  not  be  recorded.  Video 
cameras  will  not  be  permitted  on  the 
premises  where  the  demonstration  is  to 
be  conducted.  The  use  of  still 
photography  is  subject  to  approval  by 
the  Project  Engineer  conducting  the 
demonstration  tests. 

No  security  clearance  is  required  for 
attending  the  demonstration.  However, 
owing  to  space  Umitations  at  the  facihty 
where  the  demonstration  is  to  be 
conducted,  no  more  than  six  people 
may  observe  a  demonstration  at  any  one 
time.  Demonstrations  may  consequently 
be  conducted  in  shifts  if  more  than  six 
people  express  an  interest  in  attending. 
Attendance  will  be  limited  to  those  who 
have  made  reservations  in  advance  with 
NHTSA,  and  will  be  granted  on  a  first 
come,  first  served  basis.  NHTSA 
reserves  the  right  to  limit  the  total 
attendance. 

Authority:  15  U.S.C.  1412(a);  and 
delegations  of  authority  at  49  CFR  1.50  and 
501.8.  * 

Dated:  March  8, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Law 
.  Enforcement. 

[FR  Doc  93-5646  Filed  3-10-93  8:45  ami 

BILUNG  COOE  4«10-S»-H 


Research  and  Special  Programs 
Administration 

♦ 

International  Standards  on  the 
Transport  of  Dangerous  Goods  by  Air; 
Public  Meeting 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

ACnON:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
persons  that  RSPA  will  conduct  a  pubHc 
meeting  to  exchange  views  on  proposals 
submitted  to  the  Working  Croup 
meeting  of  the  International  Qvil 
Aviation  Organization's  (ICAO) 
Dangerous  Goods  Panel  (DGP)  to  be  held 
in  Cairo,  Egypt  on  April  19-23. 1993. 
DATES:  April  6, 1993  at  9:30  a.m. 
ADDRESSES:  Department  of 
Transportation,  Nassif  Building,  Room 
8334,  400  Seventh  Street  SW., 
Washington.  DC  20590-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frits  Wybenga.  (202)  366-0656. 
International  Standards  Coordinator  for 
Hazardous  Materials  Safety.  RSPA. 
Department  of  Transportation, 
Washington.  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  ICAO  Dangerous  Goods  Panel 


Woriung  Group  meeting.  The  primary 
purpose  of  the  Working  Group  meeting 
will  be  to  discuss  proposed 
amendments  to  the  ICAO  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (the  Technical 
Instructions).  The  Working  Group  will 
consider  possible  amendments  to 
resolve  problems  encountered  with  the 
use  of  the  Technical  Instructions,  and 
future  amendments  to  the  Technical 
Instructions  on  the  basis  of  revisions  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods 
(UN  Recommendations).  The  public  is 
invited  to  attend  without  prior 
notification. 

Documents 

Documents  submitted  to  the  working 
group  of  the  ICAO  DGP  may  be 
reviewed  between  the  hours  of  8:30  and 
5  in  RSPA's  Dockets  Unit  located  in 
room  8419  of  the  Nassif  Building,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Copies  of  documents  may  be 
obtained  from  RSPA  for  a  nominal  fee. 
A  listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX).  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  online  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-PLANFOR 
(782-6367);  in  Illinois,  1-800-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
fit>m  the  Hazardous  Materials  Advisory 
Council  (HMAC),  suite  250. 1110 
Vermont  Ave.,  NW.,  Washington,  IX: 
20005;  telephone  number  (202)  728- 
1460. 

Issued  in  Washington.  DC,  on  March  8. 
1993. 

AUn  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  93-5642  Filed  3-10-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Debt 
Management  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463.  that 
a  meeting  will  be  held  at  the  Federal 
Reserve  Bank  of  New  York  on  March  15. 
1993.  of  the  following  debt  management 
advisory  committee: 


Public  Securities  Association  Treasury 
Borrowing  Advisory  Committee 

The  agenda  for  the  PubUc  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  March  15.  A 
written  report  will  be  submitted  to  the 
Secretary  of  the  Treasury  following  the 
meeting. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department' Order  101-05, 
I  hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section 
552b(c)(9)(A)  of  Utle  5  of  the  United 
States  Code,  and  that  the  pubhc  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives'of  the 
Secretary.  When  so  utihzed,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  PubHc  Law 
92-463. 

Although  the  Treasury's  final 
decisions  may  not  reflect  the 
recommendations  provided  in  reports  of 
an  advisory  committee,  the  nature  and 
content  of  the  discussion  and 
recommendations  are  such  that  their 
premature  disclosure  would  lead  to 
significant  speculation  in  the  securities 
market.  Thus,  the  meeting  falls  within 
the  exemption  covered  by  section 
552b(c)(9)(A)  of  title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  title  5  of  the  United 
States  Code. 

Dated:  March  4. 1993. 
Deborah ).  Danker, 

Acting  Assistant  Secretary,  (Domestic      ' 
Finance). 

[FR  Doc.  93-5537  Filed  3-10-93;  8:45  am) 
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InterrM  Revernie  Service 
[Dolcjirtion  Ord«r  No.  241] 

D«legBtk>f«  of  Authority 

AGCNOY:  internal  Revenue  Service, 

ACnov:  Delegation  of  authority. 

SUMmAry:  Pursuant  to  authority  vested 
in  thelCoaunis&ioner  of  hitemal 
Kever ue  by  Treasurj'  Order  150-10, 
autho  ity  has  been  delegated  to  the 
Assist  uit  CommissioiMr  (Employee 
Plans  and  Exempt  Organizations)  to 
admix  ister  the  Voluntary'  Compliance 
Resolution  Program  described  in  Rev. 
Proc.  12-89.  This  authority  may  be 
redek  j^ted  to  the  Oirector,  Employee 
Flans  Technical  and  Actuarial  Division. 
a:id  n;  ay  be  further  redelegated.  The 
a  jtlio  ity  to  approve  compUance 
staten  ents  under  Rev.  Proc.  92-89  may 
he  rec  elegated  to  reviewers,  grade  CS- 
1 2  ani :  above. 

The  text  of  the  delegation  order 
appears  below. 
EFFEcW  DATE:  Februan"  25,  1993. 


FOfi  FURTHER 

John 

nil 


11. 


mFORMATtON  CONTACT: 
Turner.  E£P:P:1,  room  6702. 
I  institution  Avenue,  NW., 
Wash  ngtor,  DC  20224,  telephone  (202) 
622-7 146  (not  a  toll-free  call). 
Ore  er  No.  241. 
Efft  rtjve  date:  February  25, 1993. 

Volurlary  Compliance  Resolotion 
Progritm 

1.  Parsuant  to  authority  vested  in  the 
Comn  issioner  of  Internal  Revenue  by 
Treasi  iry  Order  150-10,  there  is  hereby 
delegt  ted  to  the  Assistant  Commissioner 
(Empl  }yflr  Plans  and  Exempt 

Organ  zations)  the  authority  to 
admir  ister  the  Voluntar>-  Compliance 
Resoli  don  Program  (VOR  Program) 
descri  >ed  in  Revenue  Procedure  92-89, 
1992-I6IJU.  27. 

2.  T  le  authority  described  in  Section 
1  may  be  redelegated  to  Ae  Director, 
Emplv  yee  Plans  Technical  and 
Actua  ial  Division,  and  may  he  further 
redek  ;ated  to  the  Assistant  Director, 
Empl(  yee  Plans  Technical-and 
Actua  lial  Division,  and  to  the  Chief, 
Voluii  tary  CompUance  Resolution  Staff, 
Empl(  yee  Plans  Technical  and 

Actua  rial  Division.  The  authority  to 
appro  fe  complianoe  statements  under 
Rev.  I  roc.  92-89  may  be  further 
redeli  jated  to  reviewers,  grade  OS- 12 
and  a  ove. 

Date  i:  February  25. 1993. 
Approved: 


David 


Dec 


[PR 

BILUNO 


S.  Blattner. 
•    Chief  t  Operations  Officer. 
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UMTEO  STATES  INFORMATIOM 
AGENCY 

Fulbrigtrt  Teacher  Exchenge— 
CoopetaUwe  Agreemeirt  tor 
AdmMctratlve  Services 

AGENCY:  United  States  Information 

Agency. 

ACTKM:  Notice — request  for  proposals. 

SUMMMIV:  The  United  States  Information 
Agency  (USIA)  aeoks  applications  from 

non-profit  organizations  with  at  least 
four  years  of  experience  in  successfully 
administering  international  exchange 
programs  to  provide  administrative  and 
program  services  for  the  1993—1994 
Fulbright  Teacher  Exchange  Program. 
Activities  include:  Receipt  and  logging 
of  applications  (approximately  1,200); 
technical  screening  for  ehgibihty; 
assignmeDt  of  applicants  to  peer 
interview  sites;  preparation  of  candidate 
dossiers  for  Agency  review;  proposing 
up  to  450  preliminary  educator  matches 
to  foreign  counterparts;  procea&ing 
approximately  240  selected  candidates; 
updating  informational  literature; 
developing  new  country  information 
(presently,  there  are  exchange  with  35 
countries);  analyzing  grantee  reports; 
maintaining  contact  with  240  exchange 
educators,  academic  deans,  and  school 
administrators:  conducting  outreach 
activities  to  pubhcize  the  program;  and 
disbursing  stipends  to  teachers, 
including  withholding  and  reporting  to 
the  IRS.  Subject  to  USIA  review,  the 
cooperative  agreement  will  be  renewed 
annually  for  three  years  to  enable  the 
cooperating  organization  to  begin  and 
complete  an  entire  program  cycle. 
DATES:  DeadUne  for  proposals:  Ail 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  pjn. 
Washington,  DC.  time  on  May  7,  1993. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  on  May 
7,  but  received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  The  cooperative 
agreement  should  begin  October  15, 
1993. 

ADDRESSES:  The  original  and  10  copies 
of  the  completed  apphcation.  including 
required  forms,  must  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency.  REF:  Fulbright  Teacher 
Exchimge,  Administrative  Services, 
Grant  Management  Staff,  E/XE,  room 
336,  301  4th  Street,  SW.,  Washington, 
DC  20547. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Interested  United  States  organizations/ 
institutions  should  contact  Ilo-Mai 
Harding  at  the  U.S.  Information  Agency, 
301  4th  Street,  SW.,  Teacher  Exchange 


Branch,  (E/ASX),  room  353, 
Washin^on,  DC  20547.  telephone,  (202) 
619-4556,  fax,  (202)  401-1433  to 
request  detailed  apphcatton  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
prepaiatian  infbrmatian. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
Hfe. 

Overviei*' — Tlie  Fuflinght  Teacher 
Exchange  Program  provides 
opportunities  for  approximately  240 
U.S.  educators  at  the  secondary,  post- 
secondary,  and  in  Canada  and  the 
United  Kingdom,  at  the  elementary 
level,  to  exchange  teaching  positions 
with  foreign  counterpart  teachers  from 
35  countries  for  one  academic  year.  The 
success  of  the  current  program — and 
low  dropout  rate — is  largely  due  to  the 
administrative  services  provided  by  the 
cooperating  organization  that  includes 
screening  and  matching  of  apphcants. 

Guideiinea 

The  cooperating  organization  will 
perform  administrative  and  program 
functions  for  the  Fulbright  Teacher 
Exchange  Program.  The  cooperating 
organization  will  have  the  responsibility 
for: 

A.  Observing  and  complying  with  the 
policies  of  the  United  States  Information 
Agency  (USIA)  and  the  J.  William 
Fulbright  Foreign  Scholarship  Board 
(BFS)  in  the  administration  of  this 
cooperative  agreement; 

B.  Providing  data,  as  requested  by 
USIA,  concerning  the  Fulbright  Teacher 
Exchange  Program; 

C.  Submitting  quarterly  budget  and 
program  reports  and  an  annual  report 
with  recommendations  for  project 
improvements. 

Proposed  Budget — ^Ail  organizations 
must  submit  a  comprehensive  Une  item 
budget  for  which  specific  details  are 
available  in  the  appUcation  packet. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineUgible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  In  addition,  all  eUgible 
proposals  will  be  reviewed  by  the 
budget  and  contracts  offices.  Proposals 
may  also  be  reviewed  k^  the  Agencj-'s 
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Office  of  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
CuUural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 

Review  Criteria 

Technically  eUgible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  program  idea:  Proposals 
should  exhibit  originality,  substance, 
and  relevance  to  the  USIA  mission  of 
promoting  mutual  understanding 
between  the  U.S.  and  other  countries. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Proposals  should  clearly 
demonstrate  how  the  institution  will 
meet  the  program's  objectives  and  plan. 

4.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program's  goals. 


5.  Institution's  Track  Record/Ability: 
In  the  proposal,  applicant  institution 
should  demonstrate  a  track  record  of 
successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  AppUcant  institution 
should  also  demonstrate  ability  to 
perform  the  services  that  are  outlined  in 
the  work  statement.  The  Agency  will 
consider  the  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

6.  Evaluation  Plan:  Proposals  should 
provide  a  plan  for  program  evaluation 
by  the  grantee  institution. 

7.  Cost  effectiveness:  The  overhead 
and  administrative  components  of  the 
cooperative  agreement,  as  well  as 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  expenditures 
should  be  necessary  and  appropriate. 

8.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 


Notice 

The  terms  and  conditions  pubUshed 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  23,  1993.  The  awarded  cooperative 
agreement  will  be  subject  to  periodic 
reporting  and  evaluation  requirements. 

Dated:  March  5. 1993. 
Barry  Fulton, 

Associate  Director,  Bureau  of  Educational 

and  Cultural  Affairs. 

[FR  Doc.  93-5615  Filed  3-10-93;  8:45  am] 
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the  "(lovefninent  in  t»  Sunchine  AcT  (Pub. 
.  L.  94-k09)  5  U.S.C.  552t)(e)(3). 


U.S. 
DATE 

PLACI 
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Was 
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at 
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close 
the 

y.s.c| 


QOMMSSION  ON  CtVR.  mOHTS 
AND  TIME:  Tuesday.  March  9. 1993. 
:  U.S.  Commission  on  Qvil  Rights, 
inth  Street.  NfW.,  Rm.  530. 
Hington,  EX:  20415. 
STATUS:  Open  to  the  Public. 
i^iarci  9. 1993 

1.  [  iscussioo  of  U.S.  Commission  on  Civil 
Righti  •  FY  1994  Budgrt.  A  vote  will  be  taken 
the  beginning  of  the  meeting  to  discuss  the 
In  an  executive  meeting.  A  vote  to 
he  meeting  will  be  taken  pursuant  to 
Gf  venunent  in  the  Sunshine  Act  at  S 
§  552b(c)(9KB]  and  Commission 
regulations  at  45  CF.R.  $  702.53(9].  The 
reasoi  why  this  meeting  might  be  closed  is 
becau  le  the  disclosure  of  budgetary 
infom  lation  may  be  likely  to  significantly 
frustri  ite  implementation  of  proposed  agency 
actior . 

A  ( opy  of  the  portions  of  the 
transi  3ipt  that  are  open  to  the  pubUc 

available  at  least  five  (5)  working 
I  ^fler  the  scheduled  date  of  the 
I  at  the  OfSce  of  General  Counsel 
at  (2(l2)  376-8351. 

CONT,  kCT  PERSON  FOR  FURTHER 

INFOF  MATiON:  Barbara  Brooks.  Press  and 

Cominunications  (202)  376-8312. 

Dat  )d:  March  8, 1993. 
Emmi  Monroig, 
Solid  or. 
|FR  D  K.  93-5681  Filed  3-8-93;  4:29  pmj 
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will  ^  I 

days 

meeting 


BOAR  }  OF  GOVERNORS  OF  THE  FEDERAL 

RESEIIVE  SYSTEM 

TIME  Ano  DATE:  2:15  p.m..  Wednesday, 

Mar^h  17,  1993. 

PLACI ;:  Marriner  S.  Eccles  Federal 

Reset  ve  Board  Building,  C  Street 

entra  ice  between  20th  and  21st  Streets, 

NW.,  Washington.  D.C.  20551. 

STATVS:  Closed. 

MATT!  RS  TO  BE  CONSIDERED: 

1.  P  srsonnel  actions  (appointments, 
promt  tions,  assignments,  reassignments,  and 
salaryj actions]  involving  individual  Federal 
System  employees, 
items  carried  forward  from  a 
announced  meeting. 


Reser  « 


2. 
prev 


/  ny  i 
k  usly  I 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Boart  ;  (202)  452-3204.  You  may  call 


(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  8, 1993. 
Jannifar }.  |nh— nn, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-5781  Filed  3-«-93;  3:29  pm) 
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SECURITIES  AND  EXCHANGE  COMMSSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  15,  1993. 

A  closed  meeting  will  be  held  on 
Tuesday.  March  16. 1993,  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Thursday,  March  18,  1993,  at  10:00 
a.m.,  in  Room  1C30. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiRed  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17CFR  200.402(a)(4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
ofBcer.  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
16,  1993,  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  actions. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  March 
18.  1993.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  rule  482 
imder  the  Securities  Act.  The  proposed 
amendments  to  rule  482  would  permit 
certain  advertisements  that  take  the  form  of 
off-tbe-page  prospectuses  for  mutual  fund 
shares  to  include  order  form  for  purchasing 
shares  if  the  off-the  page  prospectuses 


contain  specified  disclosure.  Additionally, 
the  Commission  is  considering  proftosing  for 
public  comment  new  Form  482(g),  which 
would  be  used  as  a  cover  sheet  for  certain 
filings  required  to  be  made  under  the 
proposed  amendments,  and  amendments  to 
Form  N-IA,  which  would  delete  the 
instructions  for  summary  prospectuses  for 
mutual  funds.  For  further  information,  please 
contact  Robert  G.  Bagnall  at  (202]  272-2048 

2.  Consideration  of  whether  to  adopt 
amendments  to  Form  N-IA,  the  registration 
form  used  by  open-end  management 
investment  companies  under  the  Investment 
Company  Act  of  1940  and  the  Securities  Act 
of  1933.  and  related  rules  and  forms.  The 
amendments  would  requirs  a  mutual  fund  to 
include  in  its  prospectus  or.  alternatively,  its 
annual  report  to  shareholders:  (1)  a 
discussion  of  those  factors,  strategies,  and 
techniques  that  materially  affected  its 
performaiK*  during  its  most  recently 
completed  fiscal  year  and  (2)  a  line  graph 
comparing  its  performance  to  that  of  an 
appropriate  securities  market  index.  The 
amendments  would  also  require  a  registrant 
to  identify  its  portfolio  manager  and  would 
revise  the  per  share  table  contained  in  the 
prospectus.  Conforming  technical 
amendments  would  be  made  to  Form  N-14, 
the  registration  form  used  by  investment 
companies  to  register  under  the  1933  Act 
securities  to  be  issued  in  mergers  and  other 
forms  of  business  combination  and  to  Rule 
34b-l  under  the  1940  act.  For  further 
information,  please  contact  Martha  Piatt  at 
(202)  272-2838. 

3.  Consideration  of  proposed  Rule  15b7-l 
under  the  Securities  and  Exchange  Act  of 
1934.  The  release  would  propose  for 
comment  a  rule  that  would  prohibit 
registered  broker-dealers  from  effecting  any 
securities  transaction  unless  the  associated 
person  effecting  such  transaction  is  in 
compliance  with  the  qualification 
requirements  established  under  the  rules  of 
any  self-regulatory  organization  of  which  the 
broker-dealer  is  a  member  or  to  which  it  is 
subject.  For  further  information,  please 
contact  Andrew  S.  Margolin  at  (202)  504- 
2418. 

4.  Consideration  of  whether  to  issue  an 
order  approving  a  proposed  rule  change  by 
the  National  Association  of  Securities  Dealers 
("NASD")  (SR-NASD-92-45]  that  establishes 
a  pricing  system  for  certain  high  yield  fixed 
income  secxirities — the  Fixed  Income  Pricing 
System.  For  further  information,  please 
contact  Jill  Ostergaard  at  (202)  504-2932. 

5.  Consideration  of  whether  to  adopt,  on  a 
temporary  basis,  a  new  exception  to  Rule 
lOb-6  and  new  Rule  10b-6A(T)  under  the 
Securities  Exchange  Act  of  1934,  which 
would  permit  "passive  market  making" 
during  distributions  of  certain  NASDAQ 
securities.  The  new  provisions  would  allow 
"passive  market  making"  during  the  two 
business  day  "cooling-off"  period  of  Rule 
lOb-6,  that  is,  the  period  when  Rule  lOb-6 
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otherwise  would  prohibit  such  transactions. 
In  general,  a  passive  market  maker's  bids 
would  be  limited  by  the  level  of  bids  of 
market  makers  that  are  not  participating  in 
the  distribution.  Conforming  amendments 
also  would  be  adopted  to  Rules  502(d)  and 
508  of  Regulation  S-K  and  S-B  under  the 
Securities  Act  of  1933.  For  further 
information,  please  contact  Liz  Pucciarelli 


Hensley  or  Susan  H.  Schleisner  at  (202)  272- 
2848. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  (202)  272-2400. 


Dated:  March  8, 1993. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  93-5763  Filed  3-9-93;  2:20  pm) 
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SUMIfARY:  The  Secretary  amends  the 

ions  for  the  Assistance  to  States 
for  the  Education  of  Children  with 
Disa  lilities  Program  to  add  the  Office  of 
Man  igement  and  Budget  (Oivlb)  control 
for  certain  sections  of  the 
These  sections  contain 
foilnnation  collection  requirements. 
Secretary  takes  this  action  to  inform 
f  ublic  that  these  requirements  have 
approved  by  0MB. 

DATE:  These  regulations  are 
effedive  March  11. 1993. 
FOR    URTHER  INFORMATION  contact: 
Ms.   .ucille  Sieger,  U.S.  Department  of 
EdiK  ation,  400  Maryland  Avenue,  SW., 
Swit  ter  Building,  room  3615, 
Was  lington.  DC  20202-2720. 
Tele  )hone:  (202)  205-6104.  Deaf  and 
hear  ng  impaired  individuals  may  call 

205-9090  for  TDD  services. 
SUPPLEMENTARY  INFORMATION:  On 
September  29, 1992,  at  57  FR  44794- 
,  final  regulations  were  published 
Federal  Register  revising  part 
The  effective  date  of  certain 
sectipns  of  the  regulations  was  delayed 
information  collection, 
rements  contained  in  those 
sectibns  were  approved  by  0MB  under 
I  aperwork  Reduction  Act  of  1980, 
ar  lended.  OMB  has  now  approved 
i  iformation  collection  requirements. 

Wai<  'er  of  Proposed  Rulemaking 

In  accordance  with  section 
431(  ))(2)(A)  of  the  General  Education 
Prov  sions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  he  Administrative  Procedure  Act  (5 
U.S.i  Z.  553),  it  is  the  practice  of  the 
Seer  itary  to  offer  interested  parties  the 
opp<  rtunity  to  comment  on  proposed 
regu  ations.  However,  the  publication  of 


OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C.  553{b)(B),  that  proposed 
rulemaking  is  imnecessary  and  contrary 
to  the  pubUc  interest. 

List  of  Subjects  in  34  CFR  Part  300 

Administrative  practice  and 
procedures.  Education,  Education  of 
individuals  with  disabilities.  Grant 
programs— education.  Privacy,  Private 
schools.  Reporting  and  record  keeping 
requirements. 

Dated:  March  5, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 
amending  part  300  as  follows: 

PART  30a-ASSISTANCE  TO  STATES 
FOR  THE  EDUCATION  OF  CHIIJ>REN 
WITH  DISABiUTiES  PROGRAM 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Aothority:  20  U.S.C.  1411-1420,  unless 
otherwise  noted. 

§§300.110;  300.121-300.123;  300.125- 
300.134;  300.136;  300. 138-300.1 41;  300.144 
300.146;  300.146;  300.149;  300.152;  300.153 
300.341;  300.343;  300.345;  300.346;  30a349 
300.360-300.383;  300.402;  300.462;  300.483 
SOaSOS;  300.510;  300.512;  300.532;  300.533 
300.543;  300.561-300.563;  300.565;  300.569; 
300.571;  300.572;  3CC.574;  300.575;  300.589; 
300.600;  and  300.653    (Amended] 

2.  Sections  300.110;  330.121-300.123; 
300.125-300.134;  300.136;  300.138- 
300.141;  300.144:  300.146;  300.148; 
300.149:  300.152;  300.153;  300.341; 
300.343;  300.345;  300.346;  300.349; 
300.380-300.383;  300.402;  300.482; 
300.483;  300.505;  300.510;  300.512; 
300.532;  300.533;  300.543;  300.561- 
300.563;  300.565;  300.569;  300.571; 
300.572;  300.574;  300.575;  300.589; 
300.600;  and  300.653  are  amended  by 
adding  at  the  end  of  those  sections 


"Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820- 
0030." 

f§  300.180;  300.192;  300.220;  300.222- 
300.227;  300.231;  300.235;  300.238;  300.240; 
300.280;  300.281;  and  300.284    [Amended] 

3.  Sections  300.180;  300.192;  300.220; 
300.222-300.227;  300.231;  300.235; 
300.238;  300.240;  300.280;  300.281;  and 
300.284  are  amended  by  adding  at  the 
end  of  those  sections  "Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1820-0600." 

If  300.660-300.662    [Amended] 

4.  Sections  300.660-300.662  are 
amended  by  adding  at  the  end  of  those 
sections  "Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1820-0599." 

§$300,750;  300.751;  and  300.754 
[Antended] 

5.  Sections  300.750;  300.751;  and 
300.754  are  amended  by  adding  at  the 
end  of  those  sections  "Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1820-0043." 

[PR  Doc.  93-5553  Filed  3-10-93;  8:45  am] 
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UST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  t>ilis  from  the  current 
session  of  Congress  which 


have  beconw  Federal  taws,  tt 
niay  t>e  used  In  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Regieter  but  may  be  ordered 


in  Individual  panrtphlet  fonm 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  US  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 


H.R.  92(yP.L.  103-6 

Emergency  UnemployrTwnt 
Compensation  Amendments  of 
1993  (Mar.  4,  1993;  107  Stat. 
33;  3  pages) 

Laflt  Liat  March  2,  1993 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

A  ler  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Rrgister  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Ef  ective  October  1,  1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HpW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

Yc  u  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
your  subscription. 


RENEWAL  TIME 


m 

A 

Al  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
CO  nplete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
an  i  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

orlselect. 

•  the  daily  only  Federal  Register  (basic  service) 
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reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
YJ!ik>,  please  send  me  the  following: 


WaUM 


'  Procwiinfl  Cod>: 

Charge  your  order. 
ItBEatrl 

lb  fox  your  orders  (202)  512-2250 

-copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


"he  total  cost  of  my  order  is  $ 
>ostage  and  handling  and  are  subject 

TntP.rnfltionat  C 

to  change. 

Company  or  Personal  Nsmr) 

(Please  type  or  print) 

AdditionaJ  address/nrtpntion  line) 

Street  address) 

City.  State.  ZIP  Code) 

daytime  phone  including  area  mdf ) 

*urchase  Order  No.) 

.  International  customers  please  add  25%.  Prices  include  regular  domestic 


nease  Choose  Method  of  Payment: 

I — I  Check  P^^le  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


YES    NO 

ay  we  make  your  name/address  available  to  Other  mailenr  EH  Q 


I — I  VISA  or  MasterCard  Account 


-n 


(Credit  caid  expiration  date) 


Thank  you  for 
your  order! 


(Audiorizing  Signature) 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbui]gh,  R\  15250-7954 


le  authentic  text  behind  the  news  . 

he  Weekly 
(pompilation  of 

Presidential 
Documents 


Weekly  Compilatioo  o( 

Presidential 
Documents 


,  Jman  £1.  I»l« 
VokMr  26— Niinker  4 


Thii  uniqije  service  provides  up-to-date 
info  mation  on  Presidential  policies 
and  anrwuncements.  It  contains  the 
full  text  of  the  President's  put>lk: 
spe  »ches,  statements,  messages  to 
Cor  gress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
oth(  <r  Presidential  maUerials  released 
by  ihe  White  House. 


Ordet 

* 


'loctsamfl  Code 

€466 


1. 


2. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
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documents. 
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Envirc  nmental  statements;  availability,  etc.: 
Agei  icy  statements — 
Q  mment  availability.  13596 
Wjekly  receipts,  13597 
Green  Page  listing  of  U.S.  suppliers  of  environmental 

pt[)ducts  and  services.  13597 
Meetii  gs: 

nn  A  Scientific  Advisory  Panel,  13598 
Privac  i  Act: 

Syst  jms  of  records,  13599 
Super  und;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Western  Sand  &  Gravel  Superfund  Site.  Rl.  13599 

Exect  Uve  Office  of  the  President 
See  Pi  Bsidential  Documents 

Fedeiil  Communications  Commission 

NOTICE 

Agenc  y  information  collection  activities  under  0MB 
rtview.  13600 

Feder  i\  Crop  Insurance  Corporation 

RULES 

Admi  listrative  regulations: 
OM  3  control  numbers,  13531 

FedeiBl  Deposit  insurance  Corporation 

Noncts 

Agen(  y  information  collection  activities  under  0MB 
n  view,  13601 

Fedei  bI  Energy  Regulatory  Commission 

Nonas 

Meetiigs;  Sunshine  Act,  13682 

Natunl  gas  certificate  filings: 

Noilhem  Natural  Gas  Co.  et  al.,  13589 

Fedei  al  Highway  Administration 

NOTICfS 

Envirpnmental  statements;  notice  of  intent: 
Noith  Kona.  HI.  13674 

Fedei  al  Housing  Finance  Board 

PROP<  iSEO  RULES 

Fedei  al  home  loan  bank  system: 
Study  of  role;  hearing,  13565 

Fede  al  Maritime  Commission 

NOTlCeS 

Casuiilty  and  nonperformance  certificates: 

Crt  wn  Cruise  Line.  13601 

Cr(  wn  Cruise  Line  et  al.,  13601 

Fede  al  Reserve  System 

NOTXIES 

Appi  cations,  hearings,  determinations,  etc.: 
De  mar  Bancorp,  13602 
GF  4  Corp.  etal,  13602 
Nc  -them  Trust  Corp.,  13602 


Fish 


NOTKES 


and  Wildlife  Service 


Envi  onmental  statements;  availability,  etc.; 
National  Wildlife  Refuge  System  management.  13644 


Grants  and  cooperative  agreements;  availability,  etc.: 
North  American  Wetlands  Conservation  Council; 
document  availability.  13645 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

E.I.  du  Pont  de  Nemours  &  Co..  13603 

Mitsubishi  Petrochemical  Co..  13603 

Regutech  Associates,  13604 

Sumitomo  Chemical  America,  Inc.,  13604 

Takeda  Chemical  Industries,  Ltd..  13604 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Missouri — 
General  Motors  Corp.;  automobile  manufacturing  plant, 
13583 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Housing  and  Urban  Development  Department 

RULES 

Comprehensive  housing  affordability  strategies.  13686 
Mortgage  and  loan  insurance  programs: 
Mortgagee  approval  reform  and  direct  endorsement 
expansion;  correction.  13534 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  13606 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  Indian/Alaska  Native  tribal  organizations- 
Tribal  management  plan,  13605 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
NOTICES 

Air  pollution  adverse  impact  determinations: 
Theodore  Roosevelt  National  Park  et  al.,  13639 

International  Trade  Administration 

NOTICES 

Antidumping: 

Stainless  steel  cooking  ware  from  Taiwan.  13584 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  13583 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  13646 
Rail  carriers: 

Direct  service  orders — 
Piatt  Valley  Railway.  13646 
Railroad  operation,  acquisition,  construction,  etc.: 

Molalla  Western  Railway,  13647 
Railroad  services  abandonment: 

Southern  Pacific  Transportation  Co..  13647 
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Justice  Department 

See  Drug  Enforcement  Administration 
See  Prisons  Bureau 

Labor  Department 

See  Employment  Standards  Administration 

Land  Management  Bureau 

NODCES 

Environmental  statements;  availability,  etc.: 
Hub  Butte  Sanitary  Landfill  Project.  ID,  13640 

Meetings: 
Safford  District  Advisory  Council,  13641 
Shoshone  District  Advisory  Council,  13641 

Opening  of  public  lands: 
Nevada.  13642 

Realty  actions;  sales,  leases,  etc.: 
Montana,  13642 
Wyoming,  13642 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  13682 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  13649 

National  Commission  on  Judicial  Discipline  and  Removal 

NOTICES 
Meetings,  13650 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  13605 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish,  13561 
Gulf  of  Mexico  reef  fish,  13560 
Summer  flounder,  13560 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Petrified  Forest  National  Park,  AZ,  13645 
Meetings: 

Underground  Railroad  Advisory  Committee,  13645 
Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  13650 
Environmental  statements;  availability,  etc.: 

Ferret  Exploration  Co.  of  Nebraska,  Inc.,  13651 
Meetings;  Sunshine  Act,  13682 
Applications,  hearings,  determinations,  etc.: 

Vermont  Yankee  Nuclear  Powder  Corp..  13651 

Virginia  Electric  &  Power  Co.,  13652 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Prebarcoding  of  letter-size  mail,  13551 


Presidential  Documents 

EXECUTIVE  ORDERS 

Government  agencies  and  employees: 
Executive  Schedule  (Levels  IV  and  V);  adjustments  (EG 
12841),  13529 

Prisons  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 
Philadelphia,  PA,  13647 

Prospective  Payment  Assessment  Commission 

NOTICES 
Meetings,  13652 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co..  13652.  13653,  13654 
Government  Securities  Clearing  Corp.,  13659 
National  Securities  Clearing  Corp.,  13656 
Pacific  Stock  Exchange,  Inc.,  13661 
Philadelphia  Depository  Trust  Co.,  Inc..  13658 
Philadelphia  Stock  Exchange,  Inc.,  13662 

Applications,  hearings,  determinations,  etc.: 
First  Investors  Corp.,  Inc.,  et  al.,  13664 
Prime  Value  Funds,  Inc..  et  al..  13664.  13665 
Public  utility  holding  company  filings,  13670 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  13674 

Meetings: 
Chicago  District  Advisory  Council,  13674 
Houston  District  Advisory  Council,  13674 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Highway  Administration 

Treasury  Department 

See  Comptroller  of  the  Currency 
RULES 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Casinos.  13538 
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Part  11 

Housing  and  Urban  Development  Department,  13686 


Reader  Aids 

Additional  information,  including  a  list  of  public 
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laws,  t  ilephone  numbers,  and  finding  aids,  appears 
in  ihe  deader  Aids  section  at  the  end  of  this  issue. 
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Law  numbers,  Federal  Register  finding  aids,  and  a  lisit 
of  Clinton  Administration  officials  is  available 
on  202-275-1538  or  275-0920. 
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Vol.  58,  No.  47 
Friday,  March  12,  1993 

Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12841  of  March  9,  1993 

Adjustments  to  Levels  IV  and  V  of  the  Executive  Schedule 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  5317  of  title  5, 
United  Stales  Code,  and  in  order  to  adjust  positions  in  levels  IV  and  V 
of  the  Executive  Schedule,  it  is  hereby  ordered  that  Executive  Order  No. 
12154,  as  amended,  is  further  amended  by:  (1)  adding  the  following  new 
subsection  to  section  1-101:  "(k)  Commissioner  on  Aging,  Department  of 
Health  and  Human  Services";  (2)  deleting  the  following  subsections  from 
section  1-102:  "(d)  Commissioner  on  Aging.  Department  of  Health  and 
Human  Services",  and  "(g)  Transition  Manager,  United  States  Enrichment 
Corporation";  and  (3)  relettering  subsections  (e)  and  (f)  of  section  1-102 
as  subsections  (d)  and  (e),  respectively. 


OO^IUv^CaaAA  ^j\^Midk-a^ 


IKK  Doc.  93-5864 

Filed  3-10-93;  12:44  pm) 

Hilling  code  3195-01-M 


THE  WHITE  HOUSE, 
March  9,  1993. 
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Rules  and  Regulations 


Federal  Register 
Vol.  58.  No.  47 
Friday.  March  12,  1993 


Trus  secfion  ol  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appUcability  and  legai  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  o< 
Federal  RegutatJons,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  ol  Federal  RegulaCons  is  sold  by 
ttie  Superintendent  ol  Documents.  Prices  of 
MM  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 

Gerterai  Administrative  Regulations; 
information  Coiiection  Requirements 
Under  the  Paperworir  Reduction  Act; 
0MB  Control  Numbers 

AGENCY:  Federal  Crop  Insuranne 
Corporation,  USDA. 
ACTIOH:  Final  nile. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  is  required  to  publish 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  numbers  for 
earrh  collection  of  information 
requirement  contained  in  its 
regulations.  These  numbers  must  be 
published  in  a  manner  that  will  ensure 
codification  in  the  Code  of  Federal 
Regulations. 


DATES:  Effective  March  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mari  L.  Dunleavy,  Acting  Director, 
Regulatory  and  Procedural 
Development,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 
SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C  553,  it 
is  found  with  good  cause  that  notice  and 
public  comment  are  impractical  and 
unnecessary.  Good  cause  is  also  found 
for  making  this  rule  effective  in  less 
than  thirty  days  after  publication  in  the 
Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  This  action  is  not  a  major 
rule  as  defined  in  Public  Law  96-354. 
the  Regulatory  Flexibility  Act,  and  is 
fhus  exempt  from  its  provisions. 

The  OMB  regulations,  5  CFR  part 
1320  "Controlling  Paperwork  Burdens 
on  the  Public."  require  FCIC  to  pubhah 
currently  valid  OMB  control  numbers 
for  each  collection  of  information 
requirement  contained  in  its 
regulations.  These  numbers  must  be 
published  in  a  manner  that  will  ensure 
codification  into  the  Code  of  Federal 
Regulations. 

FCiC  hereby  amends  7  CFR  part  400, 
subpart  H  to  include  the  information 


collection  control  numbers  issued  by 
OMB  v«th  respect  to  the  FQC  forms 
contained  in  this  rule. 

List  of  Subfects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure,  information  collection 
requirements.  OMB  control  numbers. 

Final  Rule 

PART  400— {AMENDEDJ 

In  accordance  with  the  provisions  of 
5  CFR  Part  1320,  and  the  Paperwork 
Reduction  Act,  Pub.  L.  96-511,  the 
Federal  Crop  Insurance  Corporation 
hereby  amends  the  General 
Administrative  Regulations;  Liformation 
Collection  Requirements  Under  the 
Paperwork  Reduction  Act;  OMB  Control 
Numbers,  found  at  7  CFR  part  400, 
subpart  H.  effective  upon  publication  in 
the  Federal  Register  in  the  following 
instances: 

1.  The  authority  citation  for  7  CFR 
part  400,  subpart  H  continues  to  read  as 
follows: 

Authority:  5  U.S.C  1320,  Pub.  L.  96-511 

2.  In  CFR  400.66(b)  the  table  is 
revised  as  follows: 

S  4*0.66    CMspFay. 


fb) 


FCI  No. 


FCI-3 

FCI-5 

FCI-5 

FCI-5-A 

FCI-6 

FCI-9  

FCI-12  

FCI-12-A 

FCM2-P 

FCI-19  

FCI-19-A 

FCI-19-A 

FCI-19-C  

FCI-20  

FCI-21  

FCl-63  

FCI-63-A 

FCI-63-A 

FCI-63-A 

FCI-63-B 

FCI-73 

FCl-74  

FCt-74  

FCI-74-T-P-C 
FCk74-T-P-C 


Fonrn  title 


Collector's  Contact  Report „ 

Contract  Price  Election  Agreement  Option  for  Non-Quota  (additional)  Peaiii^ 
Request  for  Actuarial  Charge 

Request  for  Actuarial  Change  Continuation  Sheet  ...."1™  .......".._Zl 
Sta;,^ment  of  Facts , „  

Late  Plantirg  Agreemert  ..!!!!Z""..!!!!.".""""™~" 

Crop  Insu'ance  Applk:atk)n !....."..!.."  Z 

Contract  Changes ...!."!..."!."!.!!.."."!.       

Pre-Acceptance  Perenrtial  Crop  Inspection  Report !."."!!!!!!!!!!!."!Z!!!"! 

Crcip  Insurance  Acreage  Report 1..""!"......" .™  Z 

Actual  Production  History  Review  .....Z.Z... 

Production  and  Yield  Report !™I."!.".."!!!1."! 

Texas  Citms  Grove  Inspection  Report  "Z!.".l".~."l".l~l"I~Z.TJIi!!!!.! 

Application  for  Asstgnnr)ent  of  Indemnity ™ 

Tra^^sfer  of  Right  to  an  Indemnity .._Z "'"'  

Claim  for  Citras  Indemnity  !3!   "" 

Claim  for  Raisin  Indemnity l.."."."""."..".~ ."." !""""'""". 

Notk:e  of  Damage — Raisins .'. 

Aoyoster's  Florida  atn;s  Worksheet  l..l.Z.."..'.'.Z!IZ.I..!!l'l!l".. 

Tabulation  of  Production  Records  from  Individual  Load  Certificates 1 

Cetrcation  Form 

Reld  Inspection  ar-d  Claim  tor  Indemnity  ...."....."......Z...~...... 

Field  Inspection  and  Claim  for  Indemnity  (Continuation  Sheet)"!!"."!!"!!!"!!""!!!!! 
Field  Inspection  and  Claim  for  Indemntty  (Tobacco.  Peanuts,  and  Cotton)  !!!!!!!! 
Field  Inspection  Claim  for  Indemnity  (Continuation  Sheet) !!.!!' 


0^4BNo. 


Expiration 
date 


0563-0043 

8-31-94 

0563-0021 

6-30-94 

0563-0042 

9-30-94 

0563-0042 

9-30-94 

0563-0027 

6-30-94 

0563-0023 

6-30-94 

0563-0003 

3-31-93 

0563-0025 

7-31-94 

0563-0031 

7-31-94 

0563-0001 

2-28-95 

0563-0036 

7-31-94 

0563-0029 

7-31-94 

0563-0017 

4-30-95 

0563-0014 

12-31-93 

0563-0014 

12-31-93 

0563-0007 

2-28-95 

0563-0007 

2-28-95 

0563-0035 

8-31-94 

0563-0016 

4-30-95 

0563-0044 

9-30-94 

0663-0033 

7-31-94 

0563-0007 

2-28-95 

0563-0007 

2-28-95 

0563-0007 

2-28-95 

0563-0007 

2-28-96 
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OMBNo. 

Expiration 
date 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-^30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0028 

6-30-94 

0563-0028 

6-30-94 

0563-0039 

8-31-94 

0563-0016 

4-30-95 

0563-0041 

9-30-94 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0016 

4-30-95 

0563-0014 

12-31-93 

0563-0040 

8-31-94 

0563-0016 

4-30-95 

0563-0032 

6^30-94 

0563-0032 

6-30-94 

0563-0029 

6-30-94 

0563-0020 

6-30-94 

0563-0026 

7-31-94 

0563-0020 

6-30-94 

0563-0020 

6-30-94 

0563-0022 

6-30-94 

0563-0022 

6-30-94 

0563-0022 

6-30-94 

0563-0038 

&-31-94 

0563-0030 

8-31-94 

0563-0020 

6-30-94 

0563-0020 

6-30-94 

0563-0020 

6-30-94 

0563-0034 

7-31-94 

0563-0034 

7-31-94 

0563-0034 

7-31-94 

0563-0020 

6-30-94 

0563-0020 

6-30-94 

0563-0018 

6-30-95 

0563-0020 

6-30-94 

0563-0035 

8-31-94 

0563-0037 

&-31-94 

0563-0001 

2-28-95 

0563-0015 

4-30-95 

0563-0024 

6-30-94 

0563-0035 

8-^1-94 

FCW4-A 
FCt-7  4-A 
FCI-T4-A 
Fa-7  4-A 
FCI-14-A 
FCW4-A 
FC»-74-A 
FC1-7  4-A 
FCI-14-A 
FCI-7  4-A 
FCl-7  4-A 
FC»-7  4-A 
FCI-74-A 
Fa-7  4-A 
FCt-7  4-A 
FC1-7  4-A 
Fa-7  4-A 
FCI-7  4-A 
FCI-7  4-A 
FCI-7  4-A 
FC)-7  4-A 
FCI-7  4-A 
FCI-7  4-A 
FC^-7  4-A 
FCI-7  4-A 
FCI-7  4-A 
FCJ-7  4-A 
FCt-7  4-A 
FCI-7  4-A 
FCI-7  4-A 
FCI-7  4-A 
FCJ-7  4-A 
FCI-7  4-A 
FCI-7 1-B 
FCI-7 1-B 
FC4-7  4-B 
FCI-7  4-e 
FCI-7  4-e 
FCI-7  J-B 
Fa-7J-C 
FCI-7  J-C 
FCI-7}  .... 
FCI-7  J-A 
FCl-5  )5  .. 
FCI-5  )6  .. 
FCI-513  .. 
FCI-5 1 4  .. 
FCl-5  >3  .. 
FCI-5 17  .. 
FCI-5  >8  .. 
FCI-5  »  .. 
FCI-5  JO  .. 
FCI-5  J2  .. 
FCI-5  }5  .. 
FCI-5  J9  .. 


FCI-i 

FCI 

FCI 


5J1 
FCI-5  M 


515 
FCI-5 16 
FCI-5 17 
FCt-5»8 
FCI-5 19 
FCJ-5)0 
FCI-5  3 1 
FC4-5>2 
FCI-5  >3 
FCI-5  >4 
FCJ-5>5 
FCI-819 


Adjuster's  Apple  Wo<Vsheet 

Beans  and  Peas  Appraisal  WoiVsheet 

Crtrus  Appraisal  Worksheet  

Stand  Reduction  and  Hail  Appraisal  Worttsheet  

Nut  Tree  Appraisal  Worksheet  .'. 

Adjuster's  Crtrus  Wortcsheet  

Com,  Grain  Sorghum,  and  Silage  Appraisal  Worksheet 

Cotton  Appraisal  Worksheet  

Fig  Appraisal  Worksheet 

Flax  Appraisal  Worksheet 

Forage  Seeding  Appraisal  Worksheet 

Fresh  Sweet  Com  Appraisal  Worksheet  

Table  Grape  Appraisal  Worksheet  

Peanut  Appraisal  Worksheet  

Pear  Appraisal  Worksheet  

Peppers,  Fresh  Tomatoes  Appraisal  Worksheet 

Fresh  Rums  Appraisal  Worksheet  

Potato  Appraisal  Worksheet  

Prune  Appraisal  Worksheet 

Safftower  Appraisal  Worksheet 

Wheat,  Barley,  Oats,  Rye,  Rice  Appraisal  Worksheet  

Soyt>ean  Appraisal  Worksheet  

Stonefoirt  Appraisal  Worksheet  

Sugar  Beet  Appraisal  Worksheet  

Sugarcane  Appraisal  Worksheet  

Sunflower  Appraisal  Worksheet 

Tot)acco  Appraisal  Worksheet 

Adjuster's  Peach  Worksheet 

Adjuster's  Torrato  Worksheet 

Texas  Citrus  Tree  Appraisal  Workstieet 

Macadamia  Tree  Worksheet 

Macadamia  Tree  Worksheet  (continuation) 

Random  Path  Appraisal  Worksheet  , 

Adjuster's  Apple  Worksheet 

Peanut  Computation  Sheet 

Stand  Reductron  Appraisal  Worksheet 

Fresh  Tomatoes  Appraisal  Worksheet  

Peppers  Appraisal  Worksheet  

Cotton  Claim  for  lnderTV>ity  

Summary  of  Harvested  Production 

HaH  Damage  Appraisal  Worksheet ^ 

Request  to  Exclude  Hail  and  Fire 

Request  to  Exclude  Hail  and  Fire 

Potato  Crop  Insurance  Policy— Certified  Seed  Potato  Option  Amendrrwnt 

Apple  Fresh  Fruit  Option  

Waiver  to  Transfer  Segregation  II  and  III  Peanuts  to  Quota  Loan  

MalDng  Barley  Option  

Potato  Quality  Optton 

Planting  Record — Fresh  Sweet  Com  

Planting  Record — Peppers  

Planting  Record — Tomatoes  (Fresh  Market  Dollar)  

Upland/ELS  Cotton  ProgranrVldenfification  of  Cotton  Prod  

Power  of  Attorney  

Wtieat  Crop  Insurance — Winter  Coverage  Option  

Apple  SuntHjm  Option  

Com  Silage  Option  , 

Underwriting  Questionnaire  (Container  Stock  Only)  

Nursey  Container  Report , 

Nursey  Crop  Insurarwe  Inventory  Sunwnary  , 

Potato  Crop  Ins.  Policy — Processing  Potato  Quality  Option , 

Potato  Crop  Ins.  Policy — Frost/Freeze  Potato  Option 

High-Risk  Land  ExcIuskxi  Optkxi  , 

Fresh  Market  Tomato  Minimum  Value  Option  

Raisin  ConditKXwng  Pod — Producbon  to  Count 

Setf-Certftcation  Replant  Worksheet 

Urwt  Dtvision  Option  

Macadamia  Orctiard  Inspectkxi  Report 

Peach  Producer's  Picking  Records  

Raisin  Supplement — Torviage  Report 


Federal  Register  /  Vol.  58.  No.  47  /  Friday.  March  12.  1993  /  Rules  and  Regulations         13533 


Done  in  Washington  DC  on  March  4. 1993. 
Kathleen  Connelly, 
Acting  Deputy  Manager,  Federal  Crop 
Insurance  Corporation. 
IFR  Doc.  93-5670  Filed  3-11-93;  8:45  am] 
BiLUNC  CODE  M10-0«-«l 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Temporary  Placement  of  Alpha- 
ethyltryptamlne  Into  Schedule  I 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 


SUMMARY:  The  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  is 
issuing  this  final  rule  to  temporarily 
place  alpha-ethyltryptamine  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  emergency 
scheduling  provisions  of  the  CSA  (21 
U.S.C.  811(h)).  This  action  is  based  on 
the  finding  by  the  DEA  Administrator 
that  the  placement  of  alpha- 
ethyltryptamine  in  Schedule  I  of  the 
CSA  is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety.  As  a  result 
of  this  rule,  the  criminal  sanctions  and 
regulatory  controls  of  Schedule  I 
substances  under  the  CSA  will  be 
applicable  to  the  manufacture, 
distribution,  and  possession  of  alpha- 
ethyltryptamine. 
EFFECTIVE  DATE:  March  12,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L.  98-473),  which  was 
signed  into  law  on  October  12, 1984, 
amended  section  201  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  811)  to 
give  the  Attorney  General  the  authority 
to  temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  if  he  finds  that 
such  action  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety.  A 
substance  may  be  temporarily 
scheduled  under  the  emergency 
provision  of  the  CSA  if  that  substance 
is  not  listed  in  any  other  schedule  under 
Section  202  of  the  CSA  (21  U.S.C.  812) 
or  if  there  is  no  approval  or  exemption 
in  effect  under  21  U.S.C.  355  of  the 
Food,  Drug,  and  Cosmetic  Act  for  the 
substance.  The  Attorney  General  has 
delegated  his  authority  under  21  U.S.C. 


811  to  the  Administrator  of  DEA  (28 
CFR  0.100). 

A  notice  of  intent  to  temporarily  place 
alpha-ethyltryptamine  into  Schedule  I 
of  the  CSA  was  pubfished  in  the  Federal 
Register  on  January  14. 1993  (58  FR 
,    4370).  The  Administrator  transmitted 
notice  of  his  intention  to  temporarily 
place  alpha-ethyltryptamine  into 
Schedule  I  of  the  CSA  to  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health  and  Human  Services.  In 
response  to  this  notification,  the  Food 
and  Drug  Administration  has  advised 
DEA  that  there  are  no  exemptions  or 
approvals  in  effect  under  21  U.S.C.  355 
of  the  Food.  Drug,  and  Cosmetic  Act  for 
alpha-ethyltryptamine  and  that  the 
Department  of  Health  and  Human 
Services  has  no  objection  to  DEA's 
intention  to  temporarily  place  alpha- 
ethyltryptamine  into  Schedule  I  of  the 
CSA. 

In  making  a  finding  that  placing  a 
substance  temporarily  in  Schedule  I  of 
the  CSA  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety  the 
Administrator  is  required  to  consider 
three  of  the  eight  factors  set  forth  in 
section  201(c)  of  the  CSA  (21  U.S.C. 
811(c)).  These  factors  are  as  follows:  (4) 
History  and  current  pattern  of  abuse;  (5) 
The  scope,  duration  and  significance  of 
abuse;  and  (6)  What,  if  any.  risk  there  is 
to  the  public  health. 

Alpha-ethyltryptamine  has  been 
classified  as  a  central  nervous  system 
(CNS)  stimulant  as  well  as  a  tryptamine 
hallucinogen.  Chemically  it  is  a-ethyl- 
lH-indole-3-ethanamine  or  3-(2- 
aminobutyl)  indole.  It  is  structurally 
similar  to  N,N-dimethyltryptamine 
(DMT)  and  N.N-diethyltryptamine 
(DET)  both  of  which  are  hallucinogens 
controlled  in  Schedule  I  of  the  CSA. 
Available  data  indicate  that  alpha- 
ethyltryptamine  produces  some 
pharmacological  effects  qualitatively 
similar  to  those  of  other  Schedule  I 
hallucinogens. 

DEA  first  encountered  alpha- 
ethyltryptamine  in  1986  at  a  clandestine 
laboratory  in  Nevada.  Several  exhibits  of 
alpha-ethyltryptamine  have  been 
analyzed  by  DEA  and  state  forensic 
laboratories  since  1989.  Individuals  in 
Colorado  and  Arizona  have  purchased 
several  kilograms  of  this  substance  as 
the  acetate  salt  from  chemical  supply 
companies  and  have  distributed  and 
sold  quantities  to  individuals  for  the 
purpose  of  human  consumption.  Touted 
as  an  MDMA  (3,4- 

methylenedioxymethamphetamine)-like 
substance,  it  has  been  trafficked  as 
"TRIP"  or  "ET".  Distribution  and  use 
have  been  primarily  among  high  school 
and  college-age  individuals.  In  Arizona, 
the  death  of  a  19-year-old  female  was 


attributed  to  acute  alpha- 
ethyltryptamine  toxicity.  Illicit  use  has 
been  documented  in  both  Germany  and 
Spain  where  two  deaths  have  resulted 
fi"om  alpha-ethyltryptamine  overdose. 
Alpha-ethyltryptamine  acetate  was 
marketed  by  the  Upjohn  Company  in 
1961  as  an  antidepressant  under  the 
trade  name  of  Monase.  After  less  than 
one  year  of  marketing,  Upjohn  withdrew 
its  New  Drug  Application  when  it 
became  apparent  that  Monase 
administration  was  associated  with  the 
development  of  agranulocytosis.  Recent 
scientific  data  also  suggest  that  this 
substance  may  produce  neurotoxicity 
similar  to  the  neurotoxic  effects 
produced  by  MDMA  and  PCA  (para- 
chloroamphetamine). 

In  light  of  its  CNS  stimulatory  and 
hallucinogenic  properties  similar  to 
those  of  DMT,  DET  and  MDMA,  its 
association  with  agranulocytosis  and  its 
possible  neurotoxicity,  the  continued 
uncontrolled  availability  of  alpha- 
ethyltryptamine  poses  an  imminent 
hazard  to  public  safety. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h))  and  28  CFR  0.100  the 
Administrator  has  considered  the  three 
factors  required  for  a  determination  of 
whether  temporarily  scheduling  alpha- 
ethyltryptamine  under  the  CSA  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  Based  on  a 
consideration  of  these  factors  and  other 
relevant  information,  the  Administrator 
finds  that  placement  of  alpha- 
ethyltryptamine  into  Schedule  I  of  the 
CSA  on  a  temporary  basis  is  necessary 
to  avoid  an  imminent  hazard  to  the 
public  safety. 

The  following  regulations  are  effective 
with  respect  to  alpha-ethyltryptamine 
on  March  12, 1993,  except  for  those 
individuals  registered  with  DEA  in 
accordance  with  part  1301  or  part  1311 
of  title  21  of  the  Code  of  Federal 
Regulations,  who  currently  possess 
alpha-ethyltryptamine  may  continue  to 
do  so  pending  DEA's  receipt  of  an 
application  for  amended  registration  no 
later  than  April  12,  1993: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  alpha- 
ethyltryptamine  or  who  engages  in 
research  or  conducts  instructional 
activities  with  respect  to  alph- 
ethyltryptamine  or  who  proposes  to 
engage  in  such  activities  must  be 
registered  to  conduct  such  activities  in 
accordance  with  parts  1301  and  1311  of 
title  21  of  the  Code  of  Federal 
Regulations. 

2.  Security.  Alpha-ethyltryptamine 
must  be  manufactured,  distributed  and 
stored  in  accordance  with  §§  1301.71- 
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1301.76  of  title  21  of  the  Code  of  Federal 

Regnle  tions. 

3.  U  beftng  and  Packaging.  All  labels 
and  la  jeiing  for  commercial  containers 
of  alpl  «-ethyltryp<ainine  must  comply 
with  r  iquirements  of  §§  1302.03- 
1302.C5.  1302.07  and  1302.08  of  title  21 
of  the  Zode  of  Federal  Regulations. 

4.  Q  jotas.  All  persons  reqiiired  to 
obtain  quotas  for  alpha-ethyltryptamine 
must  submit  application  pursuant  to 
§§130  3. 12  and  1303.22  of  title  21  of  the 
Code  ( f  Federal  Regulations. 

5.  Inventory.  Erery  registrant  required 
to  keet)  records  and  who  possesses  any 
quantiy  of  alpha-ethyltryptamine  is 
requir  id  to  take  an  inventory  of  all 
stocks  of  thw  substance  on  hand 
pursuiint  to  §§  1304.11-1304.19  of  title 
21  of  me  Code  of  Federal  Regulations. 

6.  racords.  All  registrants  to  keep 
reconfc  pursuant  to  §§  1304.21-1304.27 
of  titW^ 21  of  the  Code  of  Federal 
Regulitions  must  do  so  regarding  alpha- 
ethyUf)'ptamine. 

7.  Reports.  All  registrants  required  to 
submi  L  reports  in  accordance  with 
§§13(4.34-1304.37  of  title  21  of  the 
Code  of  Federal  Regulations  shall  do  so 
regarding  alpha-ethyltryptamine. 

8.  G^der  Forms.  All  registrants 
invoh  ed  in  the  distribution  of  alpha- 
ethylt  yptamin*  must  comply  with  the 
order  brm  requirements  of  §§  1305.01- 
13G5.  6  of  title  21  of  the  Code  of  Federal 
Regul  itions. 

9.  Ii  nportation  and  Exportation.  All 
impo!  ration  and  exportation  of  alpfaa- 
ethylt  -yptamine  must  be  in  compliance 
with  |iart  1312  of  title  21  of  the  Code  of 
Feder  il  Reflations. 

10.  Criminal  Liability.  Any  activity 
with  J  Ipha-ethyltryptamine  not 
authorized  by.  or  in  violation  of,  the 
CSA  4r  the  Controlled  Substances 
Import  and  Export  Act  occiuring  on  or 
after  itarch  12,  1993  is  unlawful. 

Thfl  Administrator  of  th«  DEA  hereby 
certifies  that  the  temporary  placement  of 
alphat-ethyltryptamine  into  Schedule  I 
^ CSA  will  have  no  significant 
:  upion  entities  whos«  interests 
I  considered  under  the 
3tory  Flexibility  Act,  5  U.SC.  601 
This  action  involves  the 
temp(  trary  control  of  a  substance  with 
no  currently  approved  medical  use  in 
the  U  litad  States. 

Tha  temporary  scheduling  of  alpba- 
ethyltr>ptamin«  is  not  a  major  rule  for 
the  pvirposes  of  Executive  Order  (E.O.) 
12291  of  Feivuanr  17, 1981.  It  has  been 
detennined  that  drug  scheduling 
raattars  are  not  subject  to  review  by  the 
Office  of  Management  and  fidget 
(OMI  ]  pursuant  to  the  provisions  of 
E.O.  ■  2291.  Acciwdingly,  this  prt^wsed 
eioeri  lency  scheduling  action  is  not 
subjc  X  to  pravisioHS  of  EG.  IZ778 


which  are  contingent  upon  review  by 
OMB.  This  regulation  both  responds  to 
an  emergency  situation  posing  an 
imminent  danger  to  the  public  safety, 
and  is  essential  to  a  criminal  law 
eniorcement  function  of  the  United 
States. 

This  actioa  has  been  analyzed  in 
accordance  with  the  principles  axrd 
criteria  in  E.O.  12291,  and  it  has  been 
determined  that  thetemporffly 
placement  of  alpha-ethyhryptamine  into 
Schedule  I  of  the  CSA  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Sdliyects  in  21  CFR  Fart  13W 

Administrative  practice  and 
procedure.  Drug  traffic  control. 

Narcotics,  Prescription  drugs,  Reporting 
and  Recordkeeping  reqxiirements. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(h)  of 
the  CSA  (21  U.S.C.  811(h)],  and 
delegated  to  the  Administrator  of  the 
DEA  by  Department  of  Justice 
regulations  (28  CFR  0.100),  the 
Administrator  hereby  amends  21  CFR 
pert  1308  as  follows: 

PART  1 308-SCHEDULES  Of 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812,  871b.  unless 
otherwise  noted. 

2.  Section  1306.11  is  amended  by 
adding  paragraph  (g)(5)  to  read  as 
follows: 

§1308.11    ScheduleL 


(5)  alpha-ethykryptamine.^  its  optical 
isomers,  salts  and  salts  of  isomers — 
7249. 

Some  other  names:  etryptamine;  o- 
ethyl-lH-indole-3-ethanamine;  3-(2- 
anrinobutyl)  Indole. 

Dated:  Match  8, 1993. 
Robert  C  Bonnar. 

Administratorof  Drug  Enfoicemeitt. 

(FR  Doc  93-5734  Filed  3-1V-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  200.  202^  203, 213, 234, 
and  240 

(Docket  No.  R-93-1506;  FR-2854-C-03J 

RIN  2501-AB16 

Mortgagee  Approval  Reform  and  Direct 
Endorsement  Expansion;  Correction 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Final  rule;  correction. 

summary:  On  December  9, 1992  (57  FR 
58326),  the  Department  published  in  the 
Federal  Register,  a  final  rule  that 
implemented  a  comprehensive  revision 
of  the  Department's  regulations  that 
prescribe  the  standards  by  which 
mortgagees  are  approved  to  participate 
in  the  HUD  mortgage  insurance 
programs,  and  by  wiiich  approved 
mortgagees  maintain  their  approval 
status.  The  rule  also  reorganized  and 
updated  the  Department's  Direct 
Endorsement  program  requirements. 

The  purpose  of  this  document  is  to 
correct  technical  errors,  and  to  add  an 
amended  §  234.248  on  Waivers  that  wras 
inadvertently  omitted  from  the 
published  final  rule.  (Section  234.248  is 
a  parallel  section  to  §  203.248,  amended 
in  the  December  9, 1992  final  rule.) 
EFFECTIVE  DATE:  January  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Heyman,  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  Department  of  Housing 
and  Urban  Development,  room  9146, 
451  Seventh  Street.  SW..  Washington, 
DC  20410,  telephone  (202)  708-1824,  or 
(202)  708-4594  fJDD).  (These  are  not 
toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  On 
December  9,  1992  (57  FR  58326).  the 
Department  published  a  final  rule  that 
implemented  a  comprehensive  revision 
of  the  Department's  regulations  that 
prescribe  the  standards  by  wh  ich 
mortgagees  are  approved  to  participate 
in  the  HUD  mortgage  insurance 
programs,  and  by  which  approved 
mortgagees  maintain  their  approval 
status.  The  rale  also  reorganized  and 
updated  the  Depertmenf^s  Direct 
Endorsement  program  requirements. 

The  purpose  of  this  document  is  to 
correct  certain  technical  errors  that 
appeared  in  the  December  9, 1992  final 
rufcj.  The  following  provides  a  summary 
of  the  corrections  that  are  being  made  by 
this  document. 

1 .  The  preemHe  discussion  of  the 
origirration  approval  agreement  imder 
the  heeding  "Section  202.11— Approval, 
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Recertification,  Withdrawal  of  Approval 
and  Termination  of  Approval 
Agreement"  states  that:  "The  Secretary 
can  terminate  an  origination  approval 
agreement  of  a  mortgagee  which  has  had 
a  default  and  claim  rate  on  insured 
mortgages  and  that  exceeds  both  the 
national  rate  and  200  percent  of  the 
HUD  Field  Officer  average  rate."  (See  57 
FR  58328,  first  column.)  The  second 
"and"  in  this  sentence  is  an  error. 

2.  The  preamble  discussion  of 

§  202.18  states  that  servicing  of  insured 
mortgages  will  be  Umited  to  mortgagees 
that  have  been  "approved  for  servicing." 
(See  57  FR  58334.  third  column.)  This 
language  indicates  that  there  will  be  a 
separate  approval  process  for 
mortgagees  who  wish  to  service  FHA- 
insured  loans,  and  is  inconsistent  with 
the  text  of  §  202.18.  which  only  requires 
servicers  to  be  approved  mortgagees. 
This  document  corrects  this  error  in  the 
preamble  to  provide  that  servicing  of 
insured  mortgages  is  limited  to 
"approved  mortgagees." 

3.  In  the  preamble  discussion  under 
the  heading  "Mortgagee  Review  Board", 
the  reference  to  §  25.9(d)  is  incorrect. 
(See  57  FR  58335.  first  column.)  The 
correct  citation  is  §  25.9(b). 

4.  The  preamble  discussion  under  the 
heading  "Section  203.3— Approval  of 
Mortgagees  for  Direct  Endorsement" 
states  that  appHcations  may  be 
submitted  directly  to  the  "Single  Family 
Development  Division  in  HUD 
Headquarters."  (See  57  FR  58335,  third 
column).  The  correct  Headquarters 
division  to  which  applications  may  be 
submitted  is  the  "Lender  Approval  and 
Recertification  Division." 

5.  The  preamble  discussion  of  HUD's 
update  of  its  certification  requirements, 
under  the  heading  "Section  203.3— 
Approval  of  Mortgagees  for  Direct 
Endorsement",  states  that 

§  203.255(c)(7)(ii)  is  designed  to  cover 
the  situation  where  a  Direct 
Endorsement  (DE)  processed  mortgage 
must  be  rejected  for  insurance  because 
of  legal  limitations  on  HUD's  insurance 
authority  that  are  not  specifically 
covered  by  a  particular  certification. 
(See  57  FR  58337,  second  column.) 
There  is  no  §  203.255(c)(7)(ii).  The 
correct  citation  is  §  203.255(c)(7). 

6.  The  preamble  discussion  under  the 
heading  "Direct  Endorsement 
Certifications"  states,  in  the  second 
sentence,  that:  "The  Department  expects 
to  publish  the  revised  certifications  in 
the  revised  Direct  Endorsement 
Handbook,  4000.4  immediately  after  the 
publication  of  this  Single  Family  rule." 
(See  57  FR  58338,  first  column.)  The 
revised  certifications  were  published  on 
December  11, 1992  in  Change  1  to  the 


existing  handbook,  not  in  a  revised 
handbook. 

hi  the  third  sentence  of  this  same 
paragraph,  reference  to  the  handbook 
number  as  "Handbook  4000.4  Rev.  4"  is 
incorrect.  The  correct  citation  is 
"Handbook  4000.4  Rev.  1." 

7.  hi  §  200.926  (Minimum  Property 
Standards  for  One  and  Two  Family 
DweHings),  the  "and"  following 
paragraph  (a)(2)(ii)  should  be  an  "or". 

8.  In  §  202.3  (General  Approval 
Requirements),  paragraph  (a)(4)  states 
that  "The  Secretary  must  be  notified 
immediately  of  any  amendments  to  the 
partnership  agreement  which  would 
affect  the  partnership's  actions  under 
any  mortgage  insurance  programs 
administered  by  the  Secretary."  (See  57 
FR  58340.  third  column.)  The 
notification  requirement  imposed  by 

§  202.3  does  not  apply  to  mortgage 
insurance  programs  administered  by  the 
Secretary  because  they  do  not  involve 
title  I  lenders.  The  notification 
requirement  appUes  only  to  those 
amendments  which  would  affect  the 
partnership's  actions  under  the  title  I 
property  improvement  or  manufactured 
home  loan  insurance  programs. 

9.  Section  202.11  (Approval, 
Recertification,  Withdrawal  of  Approval 
and  Termination  of  Approval 
Agreement)  contains  four  errors. 

First,  in  paragraph  (a)(5)(iii)  of 
§  202.11,  the  reference  to  section 
§  202.17(d)  is  incorrect.  (See  57  FR 
58341,  second  column.)  The  correct 
citation  should  be  simply  §  202.17. 

Second,  in  paragraph  (b),  the 
reference  to  §  202.12(h)(3)  is  incorrect. 
(See  57  FR  58341,  second  column.)  The 
correct  citation  should  be  §  202.17(h)(2). 

Third,  in  paragraph  (d)(4).  the  term 
"under-served"  in  the  last  sentence  is 
not  hyphenated,  and  it  should  be.  (See 
57  FR  58342,  first  column.)  (This  term 
is  hyphenated  in  all  other  places  it 
appears  in  the  rule.) 

Fourth,  in  paragraph  (d)(5).  the 
reference  to  §  202.11(d)(3)  in  the  last 
sentence  is  incorrect.  (See  57  FR  58342. 
first  column.)  The  correct  citation 
should  be  §202.11(d)(3)(iii). 

10.  Section  202.13  (Supervised 
Mortgagees)  contains  two  errors.  First, 
paragraph  (b)  of  §  202.13  inadvertently 
includes  the  phrase — "originate 
mortgages".  (See  57  FR  58343.  third 
column.)  The  reference  to  origination  of 
mortgages  in  §  202.13  (and  in  §  202.17. 
as  will  be  discussed  later  in  this 
preamble)  makes  this  section 
inconsistent  with  §§  202.14(a)  and 
202.15(b),  and  leads  to  confusion.  Both 
§  202.14(a)  and  §  202.15(a)  treat 
origination  as  part  of  the  concept  of 
applying  for  mortgage  insurance,  so  that 
origination  need  not  be  mentioned 


separately.  To  make  §  202.13  consistent 
with  §§  202.14  and  202.15(a),  no 
reference  to  mortgage  origination  was 
intended.  Accordingly,  the  phrase 
"originate  mortgages"  is  removed  from 
S  202.13(a). 

Second,  §  202.11(a)(5)  of  the  final  rule 
provides  for  the  use  of  authorized  agents 
by  certain  approved  mortgagees, 
including  supervised  mortgagees  in 
certain  circumstances  and  governmental 
institutions.  Section  202.17(d)*  ^ 

pertaining  to  governmental  institutions 
incorporates  the  provision  of 
S  202.11(a)(5).  but  no  cross  reference    m 
was  incorporated  at  §  202.13  pertaining 
to  supervised  mortgagees.  Accordingly, 
this  document  adds  a  new  paragraph  (e) 
to  §  202.13  to  clarify  that  a  supervised 
mortjgagee  may  use  an  authorized  agent 
that  is  an  affiliate  or  subsidiary  of  the 
mortgagee. 

11.  Section  202.15  (Loan 
Correspondents)  contains  two  errors. 

First,  in  the  definition  of  "sponsor"  in 
§  202.15(a),  the  word  "origination"  was 
inadvertently  omitted  before  the  term 
"approval  ap-eement."  (See  57  FR 
58344,  first  column.)  As  noted  in  the 
preamble,  the  term  "approval 
agreement."  introduced  in  the  June  25. 
1991  proposed  rule,  was  changed  in  the 
final  rule  to  "origination  approval 
agreement."  (See  57  FR  58328.  first 
column.) 

The  second  error  is  in  paragraph  (c)(5) 
of  §  202.15  and  pertains  to  the  filing  of 
audit  reports.  Second  202.15(a) 
provides,  in  the  definition  of  "loan 
correspondent",  for  a  supervised 
mortgagee  to  be  approved  as  a  loan 
correspondent  without  having  to  meet 
the  principal  activity  test  (which  is 
required  of  a  non-supervised  mortgagee 
seeking  approval  as  a  loan 
correspondent).  (See  57  FR  58344.  first 
column.)  Paragraph  (c)(5)  of  §  202.15 
requires  loan  correspondents  to  file 
annual  reports.  (See  57  FR  58344. 
second  column.)  The  Department  did 
not  intend  to  require  audits  of 
mortgagees  that  are  federally  supervised 
mortgagees,  simply  because  they  receive 
approval  as  loan  correspondents. 
However,  this  is  exactly  what  the 
Department  requires  under  the  current 
wording  of  §  202.15(c)(5).  Accordingly, 
this  document  corrects  §  202.15(c)(5)  to 
exclude,  fi'om  the  requirement  to  file 
audit  reports,  a  mortgagee  that  meets  the 
definition  of  a  supervised  mortgagee  in 
§  202.13(a). 

12.  In  §  202.17,  the  term  "originate"  is 
removed  from  paragraph  (a)  for  the  same 
reason  discussed  under  paragraph  (10) 
above,  and  the  phrase  "submit 
applications  for  mortgage  insurance"  is 
substituted  for  the  terms  "originate." 
(See  57  58344.  third  column.) 
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13.  In  §  202.18  tApproval  for 
ServiciiigJ.  the  word  "on"  which 
precedes  the  referencs  to  $  202.17.  is 
removad  and  replaced  by  the  word  "or". 
(See  57  FR  58344.  third  column-l 

14.  Section  2CXk5  (Direct  Endorsement 
Proces^  contains  two  errors. 

First,  paragraph  taj  of  5  203.5,  as 
published  in  the  December  9. 1992  final 
rule.  pODvtdes  that  the  Secretary  does 
not  review  applications  for  mortgage 
insurance.  (See  57  FR  58346.  first 
colunuj.j  This  statement  i»  incorrect. 
The  Secretary  does  review  applications 
for  mo^gage  insurance,  but  after  the 
mortgage  is  executed.  Accordingly,  the 
first  seatence  of  parayaph  (a]  is 
corrected  to  state  that:  "Under  the 
Directcr  Endorsement  program,  the 
Secretary  does  not  review  applications 
for  mo^gage  insurance  before  the 
mortgage  is  executed,  or  issue 
conditional  or  firm  comnaitments. 
except  to  the  extent  required  1^ 
§  2a3.3(b)(4>.  §  2033^dUll.  or  as 
detemvned  by  the  Secretary." 

Secoiftd.  in  p«iagiaph  (e)  of  §  203^. 
the  fir»  word  of  the  first  sentence. 
whichSs  "This"  should  be  "The". 

15.  Ih  S  203.7  (Commitment  Process), 
the  hyphen  between  the  words  "single" 
and  "fiinxily"  in  the  introductory 
paragTi  iph  is  ineorrect.  and  is  removed 
by  his  document.  Additionally,  in 
§203.^.  the  word  "loan"  should  follow 
the  w(^  "cDoitgagp"  at  the  end  of  the 
first  sehteace  of  the  introductory 
para^ph. 

16.  lb  S  203-27  (Charge*,  Fees  or 
Disco4nts),  the  word  "from"  the  first 
time  it  appears  in  the  first  sentence  of 
paragraph  (d).  should  be  "form". 

17.  Paragraph  (c)  of  §203.255 
(Insurance  of  Ndortg^ge)  contains  several 
errors.1 

Fvrsi,  paragraph  (c)(3K  as  published  in 
the  December  9. 1992  final  rule,  states 
that:  'yhe  stated  mortgage  amount 
exceeas  the  maximum  mortgage 
amounts  as  most  recently  published  in 
the  Federal  Register."  (See  57  FR  58348, 
first  c^lonui.]  Paragraph  (cK3l  should 
state  jLst  the  opposite— that  'The  stated 
ge  amount  does  not  exceed  the 
kum  mortgage  amounts  as  most 
ly  published  in  the  Federal 

second,  paragraph  (c)C4)  should  be 
followed  by  a  semicolon,  instead  of  a 
colon 


Thiid,  in  paragraph  (cj(6),  the  word 
is  incorrect.  (See  57  FR  58348. 
cohiran.)  Paragraph  (c)(&l  should 
'  There  is  no  mortgage  insurance 


"any' 
third 
read: 
premium 


Foiilh,  the  first  sentence  of  paragraph 
lcK7T  ihould  include  the  word  "^ot"  so 
thJat  t5is  sentence  reads;  "The  mortage 
was  nbt  in  defoult  •  •  •  " 


18.  In  5  2tJ3.441  (Insurance  of  Loon}, 
the  word  "respects"  is  corrected  to  read 
"respect". 

19.  In  $203,258  (Substitute 
Mortgagors!,  the  data  "December  15.. 
1989"  inadvertently  appears  twice.  (See 
57  FR  5834e>  first  coJufaa.)  The  second 
phrase  iu  which  this  date  appears — "but 
before  Decaaabw  15, 1989"— is  removed 
by  this  docuBiant. 

20.  In  §204.1  (CroM  Raferenco).  &• 
croes  refeience  to  §  203.43)  inconectly 
speU&  the  ubsbb  of  thia  reswvatitn  of  the 
Seneca  Nation  of  Indians.  The  Govrect 
spelling  is  "Allegany",  not  "AUegheay" 
as  set  kxth  in  the  Decea^Mr  9. 1992 
final  rule.  £See  57  FR  5a349.  third 

COiUBDI.) 

21.  In  §  213.503  (Proeessing  fcic 
InsufSBce).  the  refeieoce  to  "part  213" 
is  inconecL  The  correct  terra  is 
"subpart". 

22.  is  §221.7D(Applk:abiUly).the 
term  "appraisal  repOTt"  should  b» 
capitalized. 

23.  fai  §  234.48  (Charges,  Fees  or 
Discounts),  paragraph  0>)  should  have 
been  amended  to  be  identical  to  tfa* 
amendment  made  to  parapuph  (d)  of 
§  203.27  (Charges.  Fees  or  Discotmis). 
Tb«  amendment  to  §  234.4a(b^  was 
inadvertently  omitted. 

24.  Section  234.248  (Waivers)  sbould 
have  been  amended  to  be  identical  to 
the  amendment  made  to  §203.248 
(Waivvrs)  by  the  final  rule.  The 
amendmuit  to  §  234.248  was 
inadvertently  omitted. 

25.  In  §  234.249  (Effect  of 
Amendments),  the  phrase  "shall  not 
adversely  affect  the  interest  of  a 
mortgagee  on  any  mortgage  or  loan  to  be 
insured"  should  read  "shall  not 
adversely  affect  the  interest  of  a 
mortgagee  for  any  mortgege  or  loan  to  be 
insured."  Additionally,  in  the  second 
sentence  of  §  234.24»,  the  word  "is" 
should  be  "if. 

26.  In  §  240.18  (Mortgage  Provisions), 
the  langTiage  in  parentheses,  added  by 
the  final  rule,  is  inappropriate  for 
section  240  programs  that  involve 
purchase  of  fee  title  to  a  leased  home 
site,  and  should  not  have  been  included 
in  the  final  rule. 

The  foregoing  describes  the  technical 
corrections  that  are  being  made  by  this 
document. 

Accordingly,  FR  Doc.  92-29524,  a 
final  rule  pmblished  in  the  Federal 
Register  on  December  9,  1992  {57  FR 
58326),  is  cocrected  to  read  as  follows: 

1.  In  the  preamble,  on  page  58328, 
imder  the  heading  "Section  202.11 
Approval,  decertification,  Withdrawal 
of  Approval  and  Termination  of 
Appmval  AgfvemenT',  in  llie  first 
column,  in  the  second  full  paragraph,  in 


line  17,  correct  by  removing  die  word 
"and". 

2.  In  tfre  preamWe,  on  page  5»334, 
under  the  headmg,  "Section  202.18 
Approval  for  Servicing",  in  the  third 
column,  the  first  sentence  in  the  first 
paragraph  immediately  foHowing  Ae 
heading,  is  corrected  tc  read,  "lAider 
the  proposed  rule,  this  §  202.18, 
togetiier  with  a  related  new  §  207.263 
and  an  amendment  to  §  203.502,  would 
establish  a  requirement  limiting 
servicing  of  insured  mortgages  to 
ajrproved  mortgagees." 

3.  fa  the  p»rearaole.  on  page  58335, 
under  the  heading,  "Mortgagee  Review 
Board",  i»  the  first  cohrmn,  correct  the 
beginning  of  the  seccmd  sentence  to 
read,  "•  •  •  Section  25.9(b)  is  also 
reworded*  *  •". 

4.  Id  tiie  preamble,  on  page  58335, 
under  the  heading,  "Section  203.3 
Approval  of  Mortgagees  for  Direct 
Endorsement",  in  the  third  column,  at 
the  top  of  the  page,  correct  the  last 
sentence  in  the  puvgraph.  to  read, 

"•  *  •  Applications  may  be  submittad 
directly  to  the  Lender  Approval  and 
Recertificatioa  Division  in  HUD 
Headquarters." 

5.  In  the  preamble,  on  page  58337^ 
under  lh«  heading.  "Section  203.255 
Insarance  of  Mortgage",  in  the  middle 
column,  in  line  25  from  the  top  of  the 
page,  correct  the  last  sentence  in  die 
paragraph,  to  read,  "*  '  *  Section 
203.255(c)(7)  of  tlw  final  rule  is 
designed  to  cover  those  situations." 

6.  In  the  preamble,  on  pege  5B338. 
under  the  heading,  "Dkect  Endorsement 
Certifications",  in  the  firrt  column, 
correct  the  second  sentence  in  its 
entirety  and  the  beginning  of  the  third 
sentence  in  the  paragraph,  to  read. 

"•  •  •  The  Department  published  the 
revised  certifications  in  Change  1  to  the 
Direct  Endorsement  Program  Handbook 
4000.4  on  December  11, 1992. 
Mortgagees  may  continue  to  use  the 
Direct  Endorsement  certifications 
currently  in  Handbook  4000.4  Rev.  1 
until*  *  •" 

7.  On  page  58340.  ia 

§  200.926(aX2)(ii)>  correct  the  word 
"and"  to  read  "or". 

8.  On  pege  58340,  in  §  202.3,  correct 
paragraph  (a}i4}  to  read  as  follows; 

§202.3    Generat  approvrt  reqoirwnenta. 

(a)  *  *  • 

(4)  The  Secretary  must  be  notified 
immediately  of  any  amendments  to  the 
partnership  agreement  which  would 
affect  the  paitjiership's  actions  turder 
the  title  I  property  improvement  or 
manufactiired  home  loan  insurance 
programs. 
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9.  On  pages  58341-58342.  in  §202.11. 
correct  paragraph  (a)(5)(iii],  tiie 
beginning  of  die  second  sentence  in 
paragraph  (b)  through  the  first  comma, 
the  last  sentence  in  paragraph  (d](4), 
and  the  last  sentraice  in  paragraph 
(d)(5).  to  read  as  follows: 

§202.11    Approval.  r«c«rtific«tion, 
withdrawal  of  approval  and  tarmlnation  of 
approval  agraamant 

(a)  *   •   • 
(5)  •   •   • 

(iii)  I'be  mortgagee  is  approved  under 
§202.17. 

(b)  Recertification  of  approval.  *  *  * 
The  Secretary  shall  review  the  yearly 
verification  report  reqxiired  by 

§  202.12(h)(2)  and  othet  pertinent 
documents,  *  *  *. 

(d)  •  •  • 

(4)  •  *  *  If  the  Secretary  determines 
that  the  excessive  rate  is  the  result  of 
mortgage  lending  in  under-served  areas 
the  Secretary  may  determine  not  to 
place  the  mortgagee  on  credit  watch 
status. 

(5)  •  •  *  The  Secretary  shall  provide 
60  days  notice  and  an  oppwirtimity  for 
an  informal  conference  as  required  by 

§  202.11(d)(3)(iir)  to  a  mortgagee  which 
will  have  its  origination  approval 
agreement  terminated  subsequent  to  a 
credit  watch. 


10.  On  page  58343,  in  §  202.13. 
paragraph  (b)  is  corrected  by  removing 
the  words  and  first  comma,  "originate 
mortgages."  and  by  adding  a  new 
paragraph  (e),  to  read  as  foUows: 

§202.13    Suparviaad  mortgagaa. 

*        •        *        •        • 

(b)  General  functions.  A  supervised 
mortgage  may  submit  applications  for 
mortgage  iilsurance,  and  may  purchase, 
hold,  service  or  sell  insured  mortgages. 

(e)  Authorized  agents.  A  mortgagee 
approved  under  this  section  may,  with 
the  approval  of  the  Secretary,  designate 
an  affiliate  or  subsidiary  of  the 
mortgagee  as  authorized  agent  for  the 
purpose  of  submitting  applications  for 
mortgage  insurance  in  its  name  and  on 
its  behalf. 

11.  On  page  58344,  in  §  202.15,  the 
definition  for  "sponsor"  in  paragraph  (a) 
is  corrected  by  inserting  the  word 
"origination"  between  the  words 
"valid"  and  "approval."  and  paragraph 
(cK5)  is  corrected  to  read  as  follows: 

§202.15    Loan  eorraapondanta. 

«        «        •        •        • 

(c)  •  •  • 

(5)  It  shall  file  audit  reports  in 
accordance  with  §  202.14(c)(2).  unless  it 


meets  the  definition  of  a  supervised 
mortgagee  in  §  202.13(a). 


§202.17    [Amandad]. 

12.  On  page  58344.  in  §  202.17. 
paragraph  (a)  is  corrected  by  removing 
the  word  "originate"  and  inserting  in  its 
place,  "submit  applications  for  mortgage 
insurance.". 

§202.18    [Anwnded]. 

13.  On  page  58344,  in  §  202.18, 
correct  by  removing  "on  S  202.17"  and 
insert  in  its  place  "or  §  202.17". 

14.  On  page  58346.  in  §  203.5,  the  first 
sentence  in  paragraph  (a)  through  the 
first  comma,  and  the  first  three  words  in 
paragraph  (e)  are  corrected  to  read  as 
follows: 

§  2033    Direct  Endoraamant  procaaa. 

(a)  General.  Under  the  Direct 
Endorsement  program,  the  Secretary 
does  not  review  applications  for 
mortgage  insurance  before  the  mortgage 
is  executed  or  issue  conditional  or  firm 
commitments.  *  *  *". 


submitted  for  insurance  more  than  60 
days  after  closing  whether  the  mortgage 
shows  an  acceptable  payment  history. 


(e)  Appraisal.  The  mortgagee  shall 


§203.7    [Amandad]. 

15.  On  page  58346.  in  §  203.7,  the  ' 
introductory  text  is  corrected  by 
removing  the  hyphen  between  "single- 
family"  to  read  "single  family",  and  by 
adding  the  word  "loan"  at  the  end  of  the 
sentence  to  read  "*  •  •.prior  to 
making  the  mortgage  loan.  If:". 

§203.27    [Amandad]. 

16.  On  page  58347,  in  §  203.27(d).  in 
the  first  sentence,  correct  "from"  to  read 
"form". 

17.  On  page  58348.  in  §  203.255. 
paragraphs  (c)(3),  (4),  (5),  (6),  and  the 
first  sentence  of  paragraph  (7).  are 
corrected  to  read  as  follows: 

§  203.255    Inauranca  of  mortgage. 

•        *        •        •        « 

(c)*  •  • 

(3)  The  stated  mortgage  amount  does 
not  exceed  the  maximum  mortgage 
amounts  as  most  recently  published  in 
the  Federal  Register; 

(4)  All  documents  required  by 
paragraph  (b)  of  this  section  are 
submitted; 

(5)  All  necessary  certifications  are 
made  in  accordance  with  paragraph  (b) 
of  this  section; 

(6)  There  is  no  mortgage  insurance 
premium,  late  charge  or  interest  due  to 
the  Secretary;  and 

(7)  The  mortgage  was  not  in  default 
when  submitted  for  insurance  or,  if 


§203.258    [Amandad]. 

18.  On  page  58349.  in  §  203.258. 
paragraph  (c)(2)  is  corrected  by  adding 
a  semicolon  after  the  first  reference  to 
"December  15, 1989"  to  read,  "on  or 
after  December  15, 1989;"  and  by 
removing  the  comma  and  phrase  ",  but 
before  December  15, 1989,  or" 

§203.441    [Amandad]. 

19.  On  page  58349.  in  §  203.441. 
correct  "respects"  to  read  "respect". 

§204.1    [AnMndad]. 

20.  On  page  58349,  in  §  204.1.  in  the 
list  of  cross-references,  in  the  listing  for 
§  203.43),  correct  the  spelling  for  the 
word  "Allegheny"  to  read  "Allegany". 

§213.503    [Amandad]. 

21.  On  page  58350,  in  §  213.503, 
correct  "part  213"  to  read  "subpart". 

§221.70    [Amandad]. 

22.  On  page  58351,  in  §  221.70, 
correct  paragraph  (a)(2)  by  capitalizing 
the  words  "Appraisal  Report". 

23.  On  page  58352  in  the  third 
column,  following  the  revision  of 

§  234.85(a)(2).  insert  amendments  83a 
and  83b  reading  as  follows: 

83a.  In  §  234.48,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.48    Chargaa.  faaa  or  diaeounts. 

•  •         •         •         • 

(b)  Before  the  insurance  of  any 
mortgage,  the  mortgagee  shall  furnish  to 
the  Secretary  a  signed  statement  in  a 
form  satisfactory  to  the  Secretary  listing 
any  charge,  fee  or  discount  collected  by 
the  mortgagee  from  the  mortgagor.  All 
charges,  fees  or  discounts  are  subject  to 
review  by  the  Secretary  both  before  and 
after  endorsement  under  203.255. 

•  •        •        •        • 

83b.  Section  234.248  is  revised  to  read 
as  follows: 

§234.248    Waivara. 

On  a  case-by-case  basis,  the  Secretary 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute,  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing 
and  supported  by  a  statement  of  the 
facts  and  grounds  of  forming  the  basis 
for  the  waiver.  The  authority  under  this 
section  may  be  delegated  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  but 
shall  not  be  redelegated. 
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1234.149    [AfiMndw!]. 

24  end  25.  On  page  58352,  in 
S  234.  M9.  in  line  9  of  the  section, 
correc  t  "on"  to  read  "for"  and  in  line  18 
correc  t  "is  such  property"  to  read  "if 
such  property". 

|240.1{6    [AiTMndcd]. 

26.  On  page  58353.  in  §  240.16(b)(4), 
coneat  by  adding  a  period  after  the 
word  I'executed",  and  by  removing  the 
parenthetical  phrase  "(or  the  date  a 
construction  mortgage  is  converted  to  a 
permanent  mortgage,  if  applicable)." 

Datei;  March  5.  1993. 


Grady 


.  Norris, 


Assistc  nt  General  Counsel  for  Regulations. 
[FR  Do:.  93-5549  Filed  3-11-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

Amenaments  to  the  Bank  Secrecy  Act; 
Regulations  Regarding  Reporting  and 
Recordkeeping  Requirements  by 

Casinfis 

AGENCJy:  Departmental  Offices,  Treasury. 
ACnON:  Final  rule. 
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was  to 
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SUMM4RY:  The  Bank  Secrecy  Act. 
authoiizes  the  Secretary  of  the  Treasury 
to  require  financial  institutions  to  file 
report  i  and  keep  records  that  the 
Secret  iry  determines  have  a  high  degree 
of  use  ulness  in  criminal,  tax,  and 
reguia  ory  matters.  The  Secretary  has 
design  ated  certain  casinos  as  "financial 
institu  tions"  for  purposes  of  the  Bank 
Secrec  y  Act.  The  Secretary  has  imposed 
partici  liar  reporting  and  recordkeeping 
requin  sments  on  these  casinos. 
EFFECTIVE  DATE:  This  final  rule  is 
effecti  le  September  8, 1993. 
ADORE  iSES:  Peter  Djinis,  Director.  Office 
of  Fin;  ncial  Enforcement,  Department 
of  the  Treasury,  room  5000  Annex.  1500 
Penns  'Ivania  Avenue,  NW., 
Washi  igton,  DC  20220. 
FOn  FU  RTHER  INFORMAHON  CONTACT:  A. 
Carlos  Correa,  Assistant  Director,  Rules 
and  Rigulations  Section,  Office  of 
Finan(  ial  Enforcement,  Department  of 
the  Tri  lasury.  (202)  622-0400. 
SUPPLIMENTARY  INFORMATION:  On  August 
Treasury  published  in  the 
Register,  53  FR  31370.  a  Notice 

osed  Rulemaking  ("the  Notice") 
with  sij^een  proposed 
amenctments  to  the  Bank  Secrecy  Act 

ons  affecting  casinos.  The 
of  the  proposed  amendments 

enhance  compliance  with  Bank 
Act  requirements.  Public  Law 

-508  (codified  at  12  U.S.C.  1829b, 


12  U.S.C.  1951-1959,  and  31  U.S.C. 
5311-5326),  and  to  provide  Bank 
Secrecy  Act  examiners  with  "audit 
trails"  to  determine  the  adequacy  of 
compliance.  One  commenter  to  Uie 
proposals,  a  state  gaming  regulatory 
enforcement  agency,  stated  that  it  "has 
observed  inadeouate  and  incomplete 
filings  of  CTR's  by  the  casinos  which 
illustrates  the  need  for  more 
comprehensive  regulations  on  both  the 
Federal  and  State  levels.  *  *  •  In 
summary,  [the  agency]  is  supportive  of 
the  Department  of  the  Treasury's  efforts 
to  improve  the  accountability  ...  of 
casinos  in  capturing  and  preparing 
complete  CTR's." 

The  need  for  revised  regulations  for 
casinos  was  suggested  by  the  Internal 
Revenue  Service  (IRS),  which  has  been 
delegated  Bank  Secrecy  Act 
enforcement  authority  with  respect  to 
casinos  by  the  Assistant  Secretary 
(Enforcement).  In  the  past.  IRS  casino 
compliance  examinations  involved 
hundreds  of  hours.  The  IRS  concluded 
that,  with  the  creation  of  adequate  audit 
trails,  examination  time  would  be 
greatly  reduced,  and  the  quality  and 
completeness,  and  consequently,  the 
utility,  of  the  information  would  be 
enhanced. 

There  were  five  commenters  in 
addition  to  the  one  referred  to  above. 
Th^  consisted  of  another  state  gaming 
regulatory  enforcement  agency,  a  state 
gaming  commission,  and  associations 
representing  the  gaming  industries  of 
New  Jersey.  Puerto  Rico,  and  Nevada. 
After  reviewing  these  comments. 
Treasury  is  issuing  a  final  rule  adopting 
the  proposals,  with  several 
modifications  designed  to  ease  the 
burdens  imposed,  to  offer  guidance  on 
how  to  implement  the  rules,  and  to 
address  other  concerns  raised  in  the 
comments. 

Since  the  proposed  regulations  were 
published  in  August  1988.  licensed 
casino  type  gaming  operations  have 
expanded  from  three  to  eight 
jurisdictions.  In  addition,  to  Puerto 
Rico,  Nevada  and  New  Jersey,  land 
based  casinos  are  operating  in  Colorado 
and  South  Dakota  and  river  boat  gaming 
is  operating  in  Illinois,  Iowa  and 
Mississippi.  The  final  rule  applies  to  all 
casinos  meeting  the  definition  in  31 
CFR  103.11(i)(7)(i).  including  those 
casinos  that  have  opened  since  the 
proposed  regulations  were  published 
and  any  that  will  open  in  the  future. 

Discussion  of  Amendments 

A  summary  of  the  proposed 
amendments,  comments  received 
thereon,  and  Treasury's  decisions  with 
respect  thereto,  follow. 


(1)  Clarify  definition  of  casinos 
subject  to  the  Bank  Secrecy  Act:  The 
current  definition  of  "casino"  is  based 
on  the  concept  of  "gross  annual  gaming 
revenue,"  a  term  which  is  not  defined 
in  the  regulations.  The  proposed 
definition  explained  this  concept 
basically  in  terms  of  gross  receipts  and 
clarified  when  a  casino  would  become 
subject  to  the  reporting  and 
recordkeeping  requirements  of  the  Bank 
Secrecy  Act  and  the  regulations 
promulgated  thereunder  (hereinafter 
collectively  referred  to  as  "the  Act"). 
(Amendment  #2). 

Although  the  Nevada  casinos  are 
.  subject  to  state  regulations  (see  31  CFR 
§  103.45(c)),  the  Nevada  casino  industry 
and  state  regulators  submitted 
comments  on  the  proposed  definition. 
Specifically,  they  advised  that  if  it  were 
applied  to  Nevada  casinos,  this 
definition  would  encompass 
significantly  more  enterprises  than  are 
currently  covered  by  Nevada 
regulations.  They  expressed  concern 
that  the  reporting  and  recordkeeping 
requirements  of  the  Act  would  both 
overly  burden  a  large  number  of 
relatively  minor  operations,  such  as 
retail  stores  with  slot  machine  games, 
and  strain  the  resources  of  regulators. 

Treasury  agrees  that  the  proposed 
definition  could  have  encompassed 
many  additional  Nevada  casinos.  While 
Treasury  could,  in  response,  have 
limited  the  definition  to  exclude  truly 
"minor"  Nevada  operations,  Treasury 
has  instead  withdrawn  the  proposed 
definition  of  gross  annual  gaming 
revenue  from  the  final  rule.  If  necessary, 
the  application  of  the  term  to  Nevada 
casinos  will  be  taken  up  at  a  subsequent 
time. 

(2)  Link  "gross  annual  gaining 
revenue"  to  "business  year":  In  the 
comments,  casinos  expressed  concern 
that  Treasury  was  attempting  to  specify 
the  exact  period  of  time  that  would 
constitute  every  casino's  business  year. 
However,  the  proposed  definition  of 
"business  year,"  as  explained  in  (19) 
below,  allows  each  casino  to  adopt  a 
calendar  year  or  a  fiscal  year  so  long  as 
it  is  consistent  with  the  casino's 
accounting  year  for  federal  income  tax 
purposes.  Therefore,  Treasury  has 
decided  to  adopt  the  rule  as  proposed. 
A  casino's  gross  annual  gaming  revenue 
must  be  linked  to  its  income  tax 
accounting  year.  (Amendments  #2  and 
#19). 

(3)  Provide  examples  of  "cash  in"  and 
"cash  out"  transactions:  This  revision  is 
intended  to  be  as  expansive  as  possible 
in  clarifying  what  constitutes  cash  in 
and  cash  out  transactions.  The  examples 
listed  are  illustrative  only;  they  do  not 
represent  an  exhaustive  hst  of  all  types 
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of  currency  transactions  which  may  be 
conducted  in  a  casino.  (Amendment  #3). 

One  commenter  criticized  the  breadth 
of  this  revision,  pointing  out  that  some 
cash  out  transactions  (such  as  cash  pay- 
outs on  a  sports  book  bet  or 
reimbursement  of  travel  fees)  are  not 
"money  laundering  events."  It  is 
important  to  remember,  however,  that 
reports  and  records  required  by  the  Act 
are  not  solely  intended  to  combat 
money  laundering.  In  addition,  they 
may  "have  a  high  degree  of  usefulness 
in  [other)  criminal,  tax.  and  regulatory 
investigations  or  proceedings."  See  31 
U.S.C  §  5311.  Reports  and  records  of 
cash  in  and  cash  out  casino  transactions 
certainly  have  a  high  degree  of 
usefdlness  in  such  otber  investigations 
and  proceedings. 

(4  J  Require  the  aggregation  of  all  cash 
in  and  cash  out  transactions:  This 
provision  does  not  represent  a  change  in 
the  current  rule,  set  forth  in  31  CFR 
§  103.22(a].  Under  the  current  and  final 
rule,  each  cash  in  transaction  is  to  be 
aggregated  with  all  other  cash  in 
transactions,  and  each  cash  out 
transaction  is  to  be  aggregated  with  all 
other  cash  out  transactions.  However, 
cash  in  and  cash  out  transactions  are  not 
to  be  aggregated  with,  or  offset  against, 
each  other.  (Amendment  #3). 

Under  both  the  current  and  proposed 
final  rules,  exchanges  of  currency  for 
currency  (including  foreign  currency) 
are  to  be  treated  as  both  cash  in  and 
cash  out  transactions.  This  rule  is 
important  for  aggregation  purposes.  If, 
for  example,  a  casino  has  knowledge 
that,  in*  a  single  day,  a  customer 
exchanged  $4,000  in  cash  for  $4,000  in 
cash  of  different  denominations,  and 
purchased  with  cash  $7,000  in  chips  at 
the  table  games  and  was  paid  a  slot 
jackpot  of  $8,000  in  cash,  it  would  be 
required  to  report  two  aggregated 
transactions.  The  first  would  be  a  cash 
in  transaction  of  $11,000;  the  second,  a 
cash  out  transaction  of  $12,000. 

One  commenter  suggested  that 
casinos  not  be  required  to  aggregate 
purchases  and  redemptions  of  slot 
tokens  for  cash  with  other  cash  in  and 
cash  out  transactions.  This  comment  is 
linked  to  another  one  which  suggests 
the  elimination  of  the  "denominational 
imprest  system"  (new  §  103.54(b))  for 
slot  token  transactions.  Both  comments 
are  discussed  further  in  (7)  and  (16), 
below.  Also,  a  special  rule  has  been 
provided  for  de  minimis  transactions. 
See  (7).  below. 

(5)  Require  the  aggregation  of 
"dissimilar  types"  of  currency 
transactions:  Subject  to  the  rules 
explained  in  (7)  below,  all  cash  in 
transactions  and  all  cash  out 
[ransactions,  per  customer,  per  gaming 


day,  must  be  aggregated.  Thus,  if  a 
casino  has  knowledge  that  a  customer, 
in  a  single  gaming  day,  bets  $2,500  in 
cash  at  a  sports  book  window, 
purchases  chips  of  $2,500  in  cash  at  a 
blackjack  table,  bets  $2,500  in  cash  at  a 
race  book  window,  and  pays  off  a 
marker  with  $5,000  in  cash  at  the 
"cage."  the  casino  would  be  required  to 
file  a  report  (Internal  Revenue  Service 
Form  8362)  reflecting  cash  in 
transactions  of  $12,500.  The  fact  that 
these  transactions  are  "dissimilar"  in 
terms  of  the  "purpose"  of  the 
transaction,  [i.e.,  bet,  versus  chip 
purchase,  versus  payoff  of  credit)  is 
irrelevant;  they  are  "similar"  in  the 
sense  that  they  each  involve  a  cash  in 
transaction.  Allowing  them  to  escape 
the  Act's  reporting  and  recordkeeping 
requirements  would  deny  Treasury 
meaningful  information  and  possibly 
encourage  casino  patrons  to  arrange 
their  gaming  activity  to  avoid  the 
creation  of  reports  and  records. 
(Amendment  #3). 

(6)  Explain  the  knowledge 
requirement  for  triggering  the  filing  of  a 
report:  New  §  103.22(a)(2)(iii)  restates 
the  rule  of  current  §  103.22(a)(2j  that 
multiple  currency  transactions  shall  be 
treated  as  a  single  transaction,  provided 
that  the  casino  (a)  has  knowledge  that 
(b)  they  are  by  or  on  behalf  of  any 
person  and  (c)  when  aggregated,  exceed 
$10,000  (d)  during  a  "gaming  day,"  In 
addition,  it  generally  adopts  the 
proposed  amendment  that  if  (a)  a  casino 
owner,  officer,  director,  or  employee  has 
knowledge  of  reportable  currency 
transactions  or  (b)  a  casino's  books, 
records,  logs,  machine-readable 
information,  etc.,  maintained  "pursuant 
to  any  law  or  regulation  or  within  the 
normal  course  of  *  "  *  business" 
indicate  that  reportable  transactions 
have  occurred,  the  casino  would  be 
deemed  to  have  knowledge  of  such 
transactions.  (Amendment  #3). 

As  proposed,  the  amendment 
specifically  provided  that  employees' 
actual  knowledge  of  currency 
transactions  would  always  be  attributed 
to  the  casino.  Commenters  viewed  this 
as  a  mistaken  delineation  of  corporate 
criminal  liability  and  an  attempt  by 
Treasury  to  impose  a  standard  of  strict 
liabiUty  upon  casinos  in  Bank  Secrecy 
Act  matters.  They  suggested  that 
Treasury  limit  corporate  liability  based 
upon  principles  of  "scope  of 
employment"  and  "the  benefit  that  may 
inure  to  the  corporatirai."  See,  e.g.. 
United  States  v.  Bank  of  New  Eng}and, 
821  F.2d  844  (1st  Cir.  1987);  United 
States  v.  Beusch,  596  F.2d  871  (9th  Cir. 
1979):  United  States  v.  DeMauro,  581 
F.2d  50  (2d  Qr.  1978). 


To  avoid  confusion.  Treasury  has 
clarified  the  rule.  The  final  rule 
provides  that  employees'  actual 
knowledge  of  currency  transactions 
shall  be  attributed  to  the  casino  when 
the  employee  gains  such  knowledge 
while  acting  within  the  scope  of  his  or 
her  employment.  The  knowledge  which 
an  employee,  director,  officer,  or  partner 
obtains  may  be  acquired  in  any  manner. 
For  example,  if  a  casino  floor  supervisor 
obsen'es  a  player  purchase  $6,000  in 
chips  for  cash  and  later  that  same 
gaming  day  observes  that  same  player 
purchase  another  $6,000  in  chips  for 
cash,  the  supervisor  (and  thus  the 
casino)  would  have  the  requisite 
knowledge  that  the  two  currency 
transactions  (a)  are  by  the  same  person 
and  (b)  result  in  cash  in  totalling  more 
than  $10,000  in  one  gaming  day. 
Similarly,  if  a  casino  employee,  while 
reviewing  a  casino's  internal  records  of 
currency  transactions,  leams  that  a 
player  has  transacted  more  than  $10,000 
during  one  gaming  day,  through  a  series 
of  smaller  transactions,  the  employee 
(and  thus  the  casino)  would  be  deemed 
to  have  knowledge  of  the  multiple 
transactions.  By  way  of  another 
example,  if  the  casino's  marketing 
officer  routinely  reviews  the  gaming 
transactions  of  a  customer  or  a  series  of 
customers  and  these  records  indicate 
the  customer  has  engaged  in  multiple 
currency  transactions  which  exceed 
$10,000  during  a  gaming  day.  even  if  the 
review  was  initiated  for  purposes  other 
than  determining  a  casino's  compliance 
with  BSA.  the  officer  (and  thus  the 
casino)  would  be  deemed  to  have 
knowledge  of  the  multiple  transactions. 

The  proposed  concept  of  constructive 
knowledge  was  not  criticized  and  is 
adopted  in  the  final  rule.  The 
amendment  responds  to  the  comment 
that,  given  the  activity  of  players  on 
crowded  casino  floors,  it  often  is 
difficult  to  determine  if  and  when  a 
particular  customer  has  engaged  in 
multiple  transactions  that  meet  the 
reporting  threshold.  New 
§  103.22(a)(2)(iii]  clarifies  that  a  casino 
can  have  knowledge  of  multiple  same- 
day  transactions  by  or  on  behalf  of  the 
same  p>erson  which,  when  aggregated. 
exceed  $10,000.  not  only  if  (a)  an 
employee,  director,  officer,  sole 
proprietor,  or  partner,  has  knowledge  of 
the  multiple  transactions,  but  also  if  (b) 
the  various  books,  records,  similar 
documents,  or  information  retained  in  a 
casino's  automated  data  processing 
system  or  any  existing  manual  system 
maintained  by  the  casino  indicates  that 
such  transactions  have  occurred. 
Because  most  casino  players  gamble  at 
more  than  a  single  table  in  a  gaming 
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day,  {  requirement  that  casinos  check 
their  Internal  information,  books  and 
.  and  similar  material  is  an 
ve  way  of  assuring  that  multiple 
transactions  are  aggregated  and 
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^mvide  a  special  rule  for 
ion  of  certain  de  minimis 
transactions:  Regarding 
edge  of  transactions  that  should 
ag^gated,  changes  are  incorporated 
final  rule.  First,  a  casino  will 
deemed  to  have  knowledge  of 
or  cash  out  transactions 
ing  slot  tokens  unless  a  record  of 
( ctivity  is  required  by  new  section 
31  i(b)(15).  See  (16),  below.  Second, 
lo  will  not  be  deemed  to  have 
edge  of  de  minimis  currency 
unless,  in  aggregating 
,  it  has  actual  knowledge  of 
I  ransactions.  (Amendment  #3). 
purposes  of  this  rule,  a  de 
transaction  is  one  involving 
$500  in  currency,  either 
h  a  distinctly  isolated  transaction, 

a  single  buy-in  of  chips  or  the 
ng"  of  a  check,  or  through  a  series 

transactions  occurring  in  a 
ly  compact  area  over  a 

period  of  time,  such  as  play 
or  three  tables  in  the  same  pit, 
<  ver  several  hours,  with  occasional 

reaks  in  the  play.  Except  as 
(|ed  in  the  next  paragraph,  a  casino 
be  deemed  to  have  knowledge 
transactions  even  if  ihey  are 
flecl  ed  on  player  rating  cards  (which 
cussed  at  (12),  below)  or  other 
and  records. 

no  may  not  ignore  transactions 
$500  of  which  it  has  knowledge 
agg  egating  transactions.  For 

if  a  player  engages  in  a  series 
tradsactions  that  are  less  than  $500  in 
•  compact  area  over  a 
period  of  time,  such  as  play 
or  three  tables  in  the  same  pit, 
pit  boss  observes  the  play  and 
that  the  total  play  exceeds  $500, 
casino  is  deemed  to  have  actual 
dge  of  the  transactions.  Thus,  if 
?rbuys-in  for  $400  at  a  table,  and 

unf  is  recorded  on  a  player 
card  by  a  casino  employee,  and 
minutes  later,  the  player  buys-in 
'or  another  $400  at  the  same  table, 
amount  is  again  recorded  on  the 
layer  rating  card,  the  casino  is 
to  have  actual  knowledge  of  the 
ions.  These  $400  transactions 
isolated  de  minimis  transactions, 
a  series  of  related  transactions 
urf  ting  to  $800. 

of  another  example,  should  a 
manually  aggregate  cash  in 
by  separating  out  and  then 
ing  only  those  player  rating 
f  $500  or  more,  and  actually 
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discover  one  reflecting  less  than  $500, 
which  causes  the  totalcash  in  to  exceed 
$10,000,  this  card  cannot  be  ignored.  In 
such  a  situation,  the  card  reflecting  a  de 
minimis  transaction  must  be  aggregated 
with  the  others.  .Similarly,  if  a  casino 
tallies  rating  cards  information  with  its 
in-house  computer,  it  may  not  ignore  de 
minimis  transactions  that  have  been 
entered  into  the  computer  or  exclude 
them  during  the  aggregation  process. 

(8)  Except  for  certain  currency 
transactions  of  $10,000  or  less,  require 
that  customer  identification  be 
produced  and  verified  before 
concluding  currency  transactions:  The 
general  rule  requiring  identification 
"before  concluding"  a  currency 
transaction  is  retained.  The  proposed 
rule  would  have  provided  an 
ameliorative  provision  only  for  certain 
table  game  transactions.  This 
ameliorative  provision  is  adopted  and 
expanded  to  include  all  types  of  cash  in 
transactions  and  cash  out  transactions. 

Under  the  Bank  Secrecy  Act 
regulations,  all  financial  institutions  are 
required  to  obtain  a  customer's  identity 
(i.e.,  name,  address,  and  social  security 
number,  verifying  the  first  two)  before 
concluding  a  reportable  transaction.  See 
section  103.28.  Given  the  fast-paced 
activity  of  a  casino  gaming  floor, 
however,  it  was  considered  impractical 
to  impose  this  requirement  upon  buy- 
ins,  purchases  of  chips,  plaques,  and 
tokens,  and  cash  bets,  which,  standing 
alone,  do  not  constitute  reportable 
transactions  [i.e.,  involve  $10,000  or 
less). 

Under  the  proposal,  if  a  casino  had 
learned  solely  by  its  books,  records, 
computer  information,  etc.  [e.g.,  other 
than  through  the  personal  knowledge  of 
a  casino  employee)  that  a  customer's 
purchase  of  chips  or  tokens,  or  a  cash 
bet,  had  caused  the  customer's  total 
cash  in  transactions  to  be  aggregated  for 
the  purpose  of  filing  a  currency 
transaction  report,  the  casino  would  be 
afforded  a  reasonable  period  of  time  to 
obtain,  verify,  and  record  "reasonably 
available"  customer  identification.  The 
rule  deems  the  identifying  information 
to  be  reasonably  available  if  the 
customer  is  reasonably  available. 
(Amendments  #4  and  #7). 

Treasury  has  been  criticized  for  using 
the  concepts  of  "reasonable  period  of 
time"  and  "reasonably  available" 
information.  Some  commenters  feel  the 
terms  are  too  nebulous  and  thus  provide 
insufficient  guidance.  They  have  asked 
for  examples  and  for  a  specific  period  of 
time  in  which  to  obtain  customer 
identifying  information. 

Treasury  believes  it  is  wiser  to  afford 
individual  establishments  flexibility  by 
allowing  them  to  consider  all  internal 


and  external  factors,  such  as  the  ease  in 
checking  hotel  registers,  the  amount  of 
floor  space  in  the  casino,  and  the  pace 
of  gaming  activity. 

Still,  for  clarification  purposes, 
Treasury  addresses  herein  a  commonly 
occurring  situation.  Assume  a  casino 
maintains  cumulative  detailed 
information  on  customer  gaming 
activity  in  its  in-house  computer  system 
to  determine  "complimentaries."  Dan 
McCoy  plays  table  games  at  five 
different  pit  areas  between  1  p.m.  and 
6  p.m.  A  rating  card  is  prepared  in  each 
pit  and  the  information  is  input  into  the 
computer  when  Dan  terminates  play  at 
the  pit.  Each  card  reflects  that  Dan  has 
a  single  buy-in  of  $2,200  in  cash,  and 
lost  all  of  his  purchased  chips  at  the 
games.  At  7  p.m.,  Dan  arrives  at  a  new 
pit,  explains  he  has  already  been  rated, 
and  asks  to  be  rated  again.  The  rater  in 
this  pit  immediately  determines  from  a 
computer  terminal  that  Dan  already  has 
buy-ins  (cash  in  transactions)  of  $11,000 
for  that  gaming  day.  Since  Dan  is 
reasonably  available,  he  must  be  asked 
for  identifying  information. 

At  other  areas  of  the  casino,  customer 
activity  is  more  controlled.  Therefore, 
Treasury  determined  that  it  is 
appropriate  to  apply  the  "before 
concluding  the  transaction"  rule  for 
obtaining  customer  identification  in 
these  areas.  For  example,  when  a 
customer  wishes  to  redeem  chips  for 
cash  at  the  cage,  the  casino  is  in  a 
position  to  determine  whether  it  is 
advisable  to  ascertain  whether  the 
customer  has  engaged  in  aggregated 
transactions. 

One  commenter  advised  that  the 
proposed  rule  was  not  broad  enough 
because  it  failed  to  provide  guidance  on 
when  a  cash  in  cage  transaction,  as 
opposed  to  a  table  transaction,  might 
cause  ail  cash  in  transactions  to  be 
aggregated.  The  commenter  also 
suggested  that  the  rule  cover  cash  out 
transactions  as  well. 

There  is  merit  to  these  suggestions.  In 
cases  of  both  aggregable  cash  in  and 
cash  out  transactions,  whether  occurring 
at  the  cage  or  at  the  games,  it  is  possible 
that  dach  individual  aggregable 
transaction  was  of  such  a  low  amount 
that  the  casino  had  no  reason  to  obtain 
customer  identification  before 
concluding  that  transaction.  Cf  new 
sections  103.36(b)(9)  and  103.54(b) 
(identification  required  for  certain 
$3,000  currency  transactions).  Yet, 
when  aggregating  all  transactions  in  a 
gaming  day,  it  may  be  determined  that 
certain  customers  had  indeed  reached 
the  over-$10,000  reporting  threshold. 
The  final  rule  is  expanded  to  cover 
these  situations. 
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(9)  Allow  the  verification  of  identity  of 
casino  accountholders  through  internal 
records:  The  regulatory  identincation 
requirements  are  further  amended  to 
permit  the  casinos  to  verify  customer 
identification  through  internal  records. 
This  change,  which  was  not  contained 
in  the  Notice,  is  intended  to  allow 
casinos  to  verify  identification  on 
known  customers  in  a  manner  similar  to 
the  way  banks  may  verify  identification 
through  bank  signature  cards. 
(Amendment  #5). 

Under  the  final  rule,  a  casino  may  rely 
upon  an  internal  record  for  verification 
purposes,  provided  the  following 
conditions  are  met.  First,  the  record  had 
to  have  been  prepared  with  respect  to  a 
deposit  or  credit  account.  Second,  the 
individual  on  whom  the  casino  is 
verifying  identification  must  have  an 
owmership  interest  in,  or  signature 
authority  over,  that  account.  Third,  in 
preparing  the  record,  the  casino  must 
have  examined  documents  establishing 
the  identity  of  the  individual  and  noted 
the  specific  identifying  information  on 
the  record.  These  documents  must  have 
been  of  the  type  banks  normally 
examine  when  cashing  checks  of 
nonaccountholders,  e.g.,  driver's 
license,  voter  registration  or  alien 
identification  card,  passport,  etc. 
Fourth,  the  casino  must  periodically 
reverify  the  identifying  information  and 
record  the  date  on  which  each 
verification  is  made. 

To  illustrate  the  operation  of  the  rule, 
which  appears  at  new  §  103.28(a){2)(ii), 
assume  that  Patricia  Adams  establishes 
a  front  money  account  with  a  casino  on 
January  2, 1992.  In  opening  the  account, 
Patricia  deposits  $15,000  in  cash  and 
the  casino  obtains  and  makes  a  record 
of  her  name,  address,  and  social  security 
number.  The  casino  verifies  Patricia's 
name  and  address  by  examining  her 
driver's  license.  On  the  record,  the 
casino  notes  the  State  that  issued  the 
driver's  license  and  the  license  number. 
The  casino  completes  a  currency 
transaction  report  on  this  transaction. 

On  January  3, 1992,  Patricia 
withdraws  $11,000  in  cash  from  the 
account.  Because  the  transaction 
involves  more  than  $10,000,  the  casino 
must  prepare  a  currency  transaction 
report.  The  casino  need  not  ask  Patricia 
for  a  document  to  establish  her  identity. 
Instead,  it  may  rely  on  the  record  which 
it  had  prepared  the  previous  day. 
However,  in  completing  the  report,  the 
casino  must  describe  Patricia's  driver's 
license  as  the  method  used  to  verify  her 
identity  and  cite  her  driver's  license 
number.  The  casino  may  not  use  the 
notation  "known  customer"  or  "internal 
record  on  file"  and  may  not  only 


describe  Patricia's  casino  account.  See 
new  §  103.28(a)(3). 

On  January  4, 1992,  Patricia  Adams 
has  no  transactions  with  her  account, 
but  "buys-in"  for  $11,000  in  cash  at  a 
black  jack  table.  A  pit  boss  asks  Patricia 
whether  she  has  a  deposit  or  credit 
accoiuit  with  the  casino,  and  Patricia 
replies  that  she  does.  If  the  casino  can 
verify  that  Patricia  does  have  such  an 
account,  it  may  rely  on  the  record  it 
produced  on  January  2, 1992,  in 
verifying  Patricia's  identity.  As  with  the 
January  3  transaction,  the  casino  must 
describe  Patricia's  driver's  license  as  the 
method  used  to  verify  her  identity  and 
cite  her  driver's  license  number,  when 
it  prepares  the  currency  transaction 
report. 

Assume  further  that  on  January  1, 
1993,  Patricia  Adams  makes  a  front 
money  deposit  of  $8,000  in  cash  in  the 
same  casino.  At  that  time,  the  casino 
examines  tlie  record  that  it  had  prepared 
on  January  2, 1992.  Patricia  produces 
the  same  driver's  license  she  had  shovMi 
on  January  2, 1992,  and  the  casino 
examines  it.  Patricia  informs  the  casino 
that  her  name  and  address  are  the  same 
as  shown  on  the  license,  and  the  casino 
notes  on  the  record  that  a  reverification 
has  occurred  on  that  date.  On  January  2, 
1993,  Patricia  deposits  $11,000  in  cash 
into  her  account.  The  casino  may  rely 
on  the  internal  record  to  verify  Patricia's 
identity  in  preparing  a  currency 
transaction  report  on  the  $11,000 
transaction.  See  new  section 
103.28(a)(2)(ii)(C). 

(10)  Require  casinos  to  obtain  and 
verify  customer  identification  when  a 
customer  deposits  funds  or  establishes 
an  account  or  a  line  of  credit:  The 
current  rule  requires  casinos  to  maintain 
a  record  of  customer  social  security 
numbers  with  respect  to  each  deposit  of 
funds,  account  opened,  or  line  of  credit 
extended.  The  new  rule,  adopted  as 
proposed,  requires  that  casinos  also 
obtain  and  verify  the  customer's  name 
and  address.  (Amendments  #8,  #9,  and 
#10). 

This  revision  is  necessary  to  resolve 
the  problem  of  easily  contriving  falsified 
social  security  numbers,  which  cannot 
be  readily  verified.  One  commenter 
expressed  the  opinion  that  requiring 
additional  customer  information  is 
appropriate  a  single  time,  for  the  initial 
transaction,  but  could  not  see  the  need 
for  doing  so  for  each  subsequent 
transaction.  The  requirement  is 
intended  to  safeguard  against 
misidentified  persons  participating  in 
the  transaction.  Also,  under  the  final 
rule,  the  casino  may  obtain  certain 
identifying  information  from  internal 
records.  See  (9),  above. 


One  commenter  asserted  that  the 
requirement  to  obtain  and  verify  a 
customer's  permanent  address  is  overly 
intrusive.  This  information,  however,  is 
essential  to  law  enforcement.  Currently, 
verification  of  name  and  address  is 
required  by  both  the  Currency 
Transaction  Report  and  the  Currency 
Transaction  Report  for  Casinos. 
Information  recorded  on  Bank  Secrecy 
Act  reports  and  records  would  be 
meaningless  if  it  could  not  be  associated 
with  the  persons  who  conducted  a 
transaction  at  a  particular  financial 
institution.  The  customer's  address 
helps  to  provide  this  association,  and 
supplies  other  useful  information  to 
regulators  and  the  law  enforcement 
community. 

(11)  Raise  the  threshold  amount  for 
making  a  record  of  an  extension  of 
credit  to  $3,000:  The  current  regulations 
require  casinos  to  prepare  a  record  of 
each  extension  of  credit  in  excess  of 
$2,500.  The  final  rule,  which  was  not 
contained  in  the  Notice,  raises  the 
threshold  amount  to  $3,000.  This 
change  makes  the  threshold 
recordkeeping  amount  consistent  with 
other  thresholds  set  in  this  final  rule. 
(Amendment  #11). 

(12)  Require  casinos  to  maintain  a 
record  of  each  person  who  engages  in 
cash  in  transactions  of  $2,500  or  more 
at  the  games:  The  proposed  amendment, 
which  would  have  required  a  casino  to 
make  a  record  of  each  individual  whose 
buy-ins,  purchases  of  chips,  tokens,  and 
plaques,  and  cash  bets  reach  $2,500  or 
more  in  a  gaming  day,  was  very 
controversial.  It  was  criticized  as 
unduly  slowing  down  casino  play  and 
creating  an  oppressive  number  of 
records  for  numerous  individuals  who 
may  not  reach  the  ovor-$10,000 
reporting  threshold  for  cash  in 
transactions.  Further,  commenters 
complained  that  no  guidance  was  given 
as  to  when  to  begin  rating  players. 
(Amendment  #12). 

The  reason  for  the  rule,  as  proposed, 
was  to  afford  casinos  additional 
opportunities  to  obtain  the  customer 
information  which  might  eventually 
have  to  be  included  on  a  currency 
transaction  report.  Treasury  has  been 
concerned  about  the  large  number  of 
currency  transaction  reports  filed  by 
casinos  that  do  not  contain  complete 
customer  identification  and  verification. 
When  asked  about  missing  information, 
casinos  almost  always  responded  that 
the  intense  pace  of  activity  on  the 
gaming  floor  and  the  absence  of  the 
customer  from  the  immediate  area 
prevented  them  from  obtaining  such 
information  for  multiple  transactions 
that  were  required  to  be  reported.  See 
(6),  above.  To  resolve  this  problem. 
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Trea^iry  proposed  requiring  casinos  to 
acqure  the  iBformstioD  wel!  below  the 
over^S  10.000  reporting  threshold.  This 
way,  casinos  would  have  verified 
infornatioo  avaiiabie  in  the  event  that 
a  cusioraer.  on  whom  a  report  became 
necessary,  "slipped  through  the 
systei  n."  Moreover,  this  proposal  should 
have  lelped  allay  concerns  regarding 
the  "i  easonable  period  of  time"  and 
"reas<  inably  available"  standards  of  new 
§103  2a(b). 

As  explained  by  Treasury  when  it 
adopt  Ml  a  recent  final  rule, 
§  103  36(bK8}.  54  FR  1165,  there  is  a 
high  ( iegree  of  utility  in  the  information 
comp  led  on  player  rating  cards,  which 
are  the  c»iy  documents  prepared  on  the 
gamii  g  floor  that  reflect  player  cash 
activi  ;y.  Therefore,  all  player  rating 
cards  constitute  records  for  Bank 
Secrecy  Act  purposes.  Since  all  casinos 
do  nt*  prepare  such  player  rating  cards, 
howe  ter.  Treasury  in  part  wanted  (o 
assur  I  that  casinos  would  prepare  a 
systei  [»  of  records  reflective  of  high  cash 
ectivi  y  on  the  gaming  floor.  Double 
recon  keeping  is  avoided  because 
casiiK  *s  which  rate  players  at  least  at 
$3,00 )  and  obtain,  verify,  and  record  the 
infon  lation  required  under  new 
§  103, 36{b)f9)  on  rating  cards  are 
exem  »ted  from  making  additional 
recorc  s  under  §  103.36{b)<9}. 

Tre  isury  continues  to  find-merit  in 
the  pf  oposal.  Therefore,  records  of 
players'  cash  in  gaming  activity  must  be 
made^  however,  the  minimum  amount 
of  a  tr  msaction  that  will  precipitate  the 
recor(  is  now  set  at  $3,000.  This  amount 
corres  jonds  to  a  Bank  Secrecy  Act 
recorc  keeping  amount  established  by 
Congiiiss.  See  31  U.S.C  5325;  31  CFR 
103.211.  In  addition,  slot  machine  token 
transa  ctions  are  to  be  recorded  under 
new  s  jction  103.36(b)(15),  rather  than 
under  this  provision.  See  (16),  below. 

The  final  rule  also  adopts  the 
proposed  "reasonable  diligence" 
standi  rd.  Since  it  may  at  times  be 
difficult  to  ascertain  the  exact  time  at 
whicl:  a  player  has  bought  in,  bet,  or 
purch  ised  chips  for  $3,000  or  more 
throu|  h  a  series  of  transactions,  the  rule 
requii  js  each  casino  to  use  reasonable 
dilige:  ice  in  determining  whether  the 
$3,00(1  threshold  has  been  met.  This 
standi  rd  accounts  for  the  fact  that 
tracki  ig  multiple  buy-ins,  bets,  and  chip 
and  tc  ken  purchases  is  at  times 
subjec  live  and  based  on 
appro  umations.  Still,  Treasury  expects 
that,  V  rhere  a  player  meets  the  $3,000 
thresh  old  through  multiple  transactions 
at  a  sii  igle  gaming  table,  or  at  several 
adjaci  nt  tables,  or  within  a  single  rating 
perioc ,  the  requirements  of  this 
regula  ion  will  always  be  complied 
with. 


Arguments  that  the  reasoDabie 
diligence  standard  imposes  a  duty  to 
rate  players  "from  dollar  one"  are 
roeritless.  The  standard  is  necessary  to 
assure  that  significant  cash  in 
transactions  are  not  ignored. 

Still,  to  alleviate  concerns  that  de 
minimis  amounts  of  cash  must  be 
tracked.  Treasury  will  allow  a  special  de 
minimis  rule  to  be  applied.  Casinos  will 
not  be  deemed  to  have  knowledge  of 
cash  In  table  transactions  which  are  less 
than  $500  in  the  aggregate,  and  which 
OCCULT  at  a  single  game  or  a  contiguous 
group  of  games,  such  as  at  a  pit  See  (7), 
above. 

Section  103.36(b)(8)  provides  that  all 
rating  cards  must  be  retained,  regardless 
of  the  amount  of  cash  activity  reflected 
thereon.  Treasury  expects  casinos  to 
continue  their  current  rating  schemes 
after  the  final  rule  becomes  effective. 
Treasury  will  ask  its  Bank  Secrecy  Act 
compliance  examinera  to  ascertain 
whether  rating  procedures  have  been 
changed  to  avoid  knowledge  of  currency 
transactions  below  the  $3,000  level.  In 
addition,  if  it  is  found  that  information 
about  players,  whose  cash  table  activity 
is  near  $3,000,  is  not  being  captured  for 
aggregation  purposes.  Treasury  will  re- 
evaluate the  $3,000  threshold  to 
determine  whether  a  lower  figure  is 
necessary. 

New  Jersey  casinos  have  asked 
Treasury  to  consider  an  alternative 
mechanism  for  obtaining  customer 
information.  In  essence,  their  proposal 
calls  for  aggregation  of  player  rating 
information  after  the  termination  of  the 
gaming  day.  If  customer  identification  is 
foimd  to  be  missing,  the  casino  will 
check  its  computer  records  "and  any 
other  reasonable  sources"  to  obtain  it.  If 
such  information  is  absent,  the  person's 
name  will  be  entered  into  a  computer 
and,  if  the  customer  returns  to  the 
casino  and  makes  buy-ins  in  excess  of 
$5,000,  the  customer  will  be  asked  for 
the  missing  information.  If  the 
information  is  refused,  and  the 
customer's  cash  in  activity  progresses  to 
more  than  $10,000,  the  information 
again  will  be  requested.  If  the 
information  is  then  refused,  the 
customer  will  be  banned  from  gaming 
until  the  information  is  produced  or 
until  the  expiration  of  six  months. 
When  (and  if)  the  missing  information 
is  furnished,  a  supplemental  currency 
transaction  report  will  be  filed. 

Treasury  considered  this  alternative, 
but  rejected  it  for  several  reasons. 
Checking  internal  information  for 
missing  iQformation  is  not  sufficient 
because  if  ignores  the  verification 
requirement.  Routinely  filing 
supplemental  currency  transaction 
reports  burdens  the  Internal  Revenue 


Service  data  processing  system,  and 
dated  information  is  of  no  use  to  the  law 
enforcement  community.  Moreover,  the 
Bank  Secrecy  Act  regulations  mandate 
that  complete  information  be  provided 
within  15  days  of  the  transaction. 

In  addition,  the  proposed  alternative 
makes  it  easy  for  individuals  to  avoid 
providing  the  required  information  by 
intentionally  keeping  cash  in  activity 
low,  spreading  the  activity  over  several 
games,  or  not  returning  to  the  same 
casino  for  six  months.  Treasury  regards 
the  proposed  sanction  as  insignificant; 
allowing  a  customer  on  whom  there  is 
known  to  be  missing  information  to 
again  exceed  the  $10,000  reporting 
requirement,  with  the  possibility  that  he 
or  she  will  again  refuse  the  information, 
is  ineffective.  It  is  much  more  effective 
to  obtain  identifying  information  before 
the  customer  exceeds  the  reporting 
hmit. 

(13)  Require  a  record  containing  a  list 
of  casino  Customers  who  are  known  by 
aliases,  nicknames.  "AKAs".  e/c.-This 
amendment  is  adopted  as  proposed, 
except  that,  in  response  to  the 
suggestion  of  one  commenter,  it  does 
Bot  require  that  the  list  include 
derivatives  of  a  single  name  {e.g.,  Tim, 
Timothy,  Timmy).  (Amendment  «13). 

(14)  Require  a  record  containing  a  hst 
of  transactions  of  $2,500  or  more 
involving  certain  monetary  instruments: 
This  amendment  mandates  a 
chronological  listing  of  transactions 
involving  personal  checks,  business 
checks,  official  bank  checks,  cashier's 
checks,  third  party  checks,  promissory 
notes,  traveler's  checks,  and  money 
orders.  The  list  is  to  include  the  type  of 
instrument;  time,  date,  and  amount  of 
the  transaction;  name  of  the  drawee  or 
issuer;  name  and  address  of  the 
customer;  reference  numbers  (including 
the  instrument  number  and  customer's 
casino  account  number);  and  name  or 
casino  license  number  of  the  employee 
conducting  the  transaction. 
(Amendment  #14). 

As  proposed,  the  rule  would  have 
required  a  record  to  be  made  when  the 
monetary  instrument  was  of  $2,500  or 
more.  The  amount  is  set  at  $3,000  or 
more  in  the  final  rule  to  correspond  to 
a  Bank  Secrecy  Act  recordkeeping 
amount  estabUshed  by  Congress.  See  31 
U.S.C.  5325;  31  CF.R.  103.29. 

Commenters  asserted  that  the  creation 
of  such  a  list  would  be  burdensome,  and 
that  the  information  requested  already 
exists  in  a  form  other  than  a  log.  As 
indicated  in  the  Notice,  however,  such 
a  list  will  provide  an  important  means 
of  checking  whether  or  not  large 
transactions  have  been  accounted  for  as 
currency  transactions.  A  chronological 
log  form  will  facilitate  compliance 
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reviews  by  allowing  systematic,  quick 
references  from  a  centralized  listing. 

New  Jersey  casinos  explained  that  this 
recordkeeping  burden  becomes  very 
oppressive  if  "markers"  are  included  on 
the  list.  However,  Treasury  did  not 
intend  markers  to  be  included: 
therefore,  for  clarification,  the  final  rule 
expressly  excludes  them. 

f4evada  casinos  stated  that  they  cash 
"thousands  of  checks  every  day."  The 
comment  did  not  take  into  account  the 
proposed  $2,500  threshold  amount  and 
did  not  mention  the  other  types  of 
monetary  instruments  that  must  be 
included  on  the  list.  A  suggested 
requirement  that  issuers  of  the  monetary 
instruments  report  thdir  issuance  would 
not  meet  the  purpose  of  this  rule. 

(15)  Require  a  record  of  wire  transfers 
on  behalf  of  a  customer  in  amounts  of 
$2,500  or  more  The  Notice  contained  a 
proposal  that  casinos  maintain  a  log  of 
transmittals  or  receipts  of  funds  for 
customers  over  $2,500  containing 
certain  information.  These  transactions 
are  accomplished  through  funds 
transfers  generally  through  a  wholesale 
wire  transfer  system  such  as  Fedwire. 
Treasury  is  revoking  this  proposal.  It 
envisions  that  casinos  will  be  subject  to 
the  same  recordkeeping  requirement  for 
transmittals  and  receipts  of  funds  as 
other  non-bank  financial  institutions 
subject  to  the  Bank  Secrecy  Act. 
Treasury  has  issued  a  regulatory 
proposal  in  this  regard.  55  FR  41696. 

(16)  Require  a  record  of  certain  slot 
token  oct/Wfy  This  provision,  while  not 
included  in  the  Notice,  is  a  derivative  of 
Amendment  #12.  As  proposed. 
Amendment  #12  would  have  required 
slot  token  purchases  and  redemptions 
for  currency  to  be  aggregated  with  all 
other  cash  in  gaming  activity,  regardless 
of  the  amount.  See  (12),  above.  The  new 
provision  responds  to  some 
commenters'  concern  that  it  is  difficult 
to  track  currency  transactions,  which 
are  usually  very  small,  involving  slot 
tokens.  (Amendment  #18). 

The  new  amendment  requires  a 
record  to  be  made  of  (a)  slot  token 
purchases  which  amount  to  $3,000  or 
more  in  currency  and  (b)  slot  token 
redemptions  which  amount  to  $3,000  or 
more  in  currency,  in  a  gaming  day.  It 
requires  casinos  to  use  "reasonable 
diligence,"  as  explained  in  (11)  above, 
in  determining  whether  such 
transactions  have  occurred.  The  rule  is 
beneficial  to  the  casinos  because  they 
will  not  be  required  to  aggregate  ' 
currency  transactions  involving 
purchases  or  redemptions  of  slot  tokens 
with  other  currency  transactions  unless, 
in  the  aggregate,  they  amount  to  $3,000 
or  more  in  the  gaming  day.  New 
§  103.22(a){2)(iv). 


(17)  Require  casinos  to  create  and 
implement  compliance  programs  This 
amendment,  authorized  by  section 
5318(a)(2)  of  title  31  of  the  United  States 
Code,  requires  each  casino  to  develop 
and  implement  a  compliance  program. 
The  program  must  provide  for  internal 
controls  to  assure  ongoing  compliance, 
independent  testing  for  compliance, 
training  of  casino  personnel  in  Bank 
Secrecy  Act  matters,  and  the 
designation  of  personnel  responsible  for 
day-to-day  compliance.  It  also  must 
ensure  use  of  all  available  information 
to  determine  when  identifying 
information  must  be  obtained  or 
verified,  when  multiple  transactions 
must  be  treated  as  a  single  transaction 
for  reporting  purposes,  and  whether 
records  required  by  the  Act  must  be 
made  and  retained.  Casinos  having 
automated  data  processing  systems  must 
use  them  in  assuring  Bank  Secrecy  Act 
cornpliance.  (Amendments  #15  and 
#19).  Similar  programs  have  been 
required  of  other  financial  institutions. 
See,  e.g.,  12  CFR  21.21  and  208.14. 

Many  of  the  components  of  this 
requirement  were  derived  from 
compliance  programs  that  are  already  in 
place  in  some  casinos.  Contrary  to  some 
of  the  comments,  the  components  are 
quite  general,  and  Treasury  has  not 
dictated  the  actual  design  of  each 
program.  All  compliance  programs 
should  contain  such  fundamental 
provisions  as  personnel  training, 
compliance  testing,  and  procedures 
using  available  information  to  enhance 
compliance. 

The  new  rule  permits  flexibility  by 
allowing  each  compliance  program  to 
depend  on  the  characteristics  of  the 
individual  casino.  For  example,  a  casino 
having  many  table  games  and  cage 
windows  might  need  a  full-time 
compliance  officer.  On  the  other  hand, 
a  casino  having  only  a  few  table  games 
and  cashiers  might  not.  Similarly,  the 
training  program  for  slot  booth 
personnel  may  be  much  simpler  than  for 
a  pit  boss.  The  new  rule  recognizes 
these  distinctions  and  permits  the 
compliance  programs  to  reflect  them. 

One  proposal  that  drew  unexpected 
criticism  would  have  required  casinos 
to  "develop,"  as  well  as  "use," 
computer  programs  to  aid  in 
compliance.  This  requirement  would 
have  been  imposed  only  on  those 
casinos  with  automated  data  processing 
capabilities.  Because  financial 
institutions  currently  are  not  required  to 
obtain  automated  data  processing 
systems  solely  to  improve  Bank  Secrecy 
Act  compliance.  Treasury  has 
abandoned  this  proposal.  Casinos, 
however,  are  still  required  to  use 
effectively  the  capabilities  they  do  have. 


In  addition.  Treasury  expects  casinos  to 
welcome  inexpensive,  compatible 
programs  which  could  greatly  improve 
their  compliance  efforts. 

Another  item  that  caused  great 
controversy  was  Treasury's  declaration 
in  proposed  §  103.54(a)(3)  that  mere 
compliance  with  the  requirements  of  the 
provision  "shall  not  be  considered  a 
defense  to  any  criminal  or  civil  action" 
under  the  Act.  This  statement  has  been 
deleted  from  the  final  rule.  Whether  a 
particular  program  is  sufficiently 
comprehensive,  utilized,  and  effective 
must  be  determined  on  a  case-by-case 
basis.  However,  a  program  that 
constitutes  nothing  more  than  a  paper 
exercise  or  a  show  piece  for  compliance 
examiners  will  be  regarded  as  no 
program  at  all. 

In  the  past,  some  casinos  were  found 
to  ignore  information  made  and 
maintained  in  their  normal  course  of 
business  which  would  have  greatly 
improved  their  compliance  effort.  New 
section  103.54(a)(2)(v)  responds  to  this 
discovery  by  requiring  that  all  available 
information  be  used  to  determine:  the 
name,  address,  social  security  number, 
and  other  information;  verification  of 
the  name  and  address;  the  point  at 
which  multiple  currency  transactions 
are  reportable;  and  whether  a  record 
must  he  created  and  retained,  under  the 
Act.  Accordingly,  a  proposal  including 
a  "reasonable  efforts"  standard  is 
rejected. 

(18)  Require  casinos  to  use  a 
denominational  imprest  system  The 
proposed  amendment  required  that 
records  be  made  of  various  currency 
transactions  the  casino  already  had 
identified  by  amount,  and  often,  by 
denomination.  Generally,  this  would 
have  included  deposits  and  withdrawals 
of  cash  with  respect  to  other  financial 
institutions,  activity  in  the  "count 
room",  and  customer  cash  activity 
(other  than  table  game  activity,  the 
inclusion  of  which  did  not  seem 
workable).  The  final  rule  eliminates  the 
denominational  aspect  of  the  proposal 
for  customer  cash  activity  only.  Also,  to 
be  consistent  with  similar  changes  to 
the  proposed  amendments,  the 
threshold  amount  for  obtaining 
customer  identifying  information  has 
been  raised  to  $3,000.  (Amendments  #16 
and  #19). 

This  proposal  created  much 
contention.  It  was  characterized  as 
"unprecedented".  While  this 
assessment  is  correct,  there  is  reason  for 
it.  The  casino  industry  appears  to  be  the 
only  type  of  financial  institution  that  is 
cash-intensive  and  in  which  fi^quent 
currency  transactions  occur,  but  which 
does  not  keep  a  per  transaction  record 
(such  as  cash  register  or  "teller"  tape). 
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While  Treasury  is  in  no  position  to 
mandate  which  records  are  necessary 
for  a  particular  industry  to  carry  on  its 
day-ti  )-day  operations,  it  unauestionably 
has  tne  authority  to  require  tlie 
establishment  of  a  comprehensive  audit 
trail  t  lat  will  advance  the  Government's 
comp  iance  examinations  effort. 

Cas  inos  do  not  differentiate  between 
chip  I  ransactions  and  currency 
trans4  ctions  which  occur  at  the  cage. 
Treas  iry 's  review  of  cage  transactions 
has  si  own  that  cash  transactions  can  be 
disgu  sed  as  non-reportable  chip 
transi  ctions  without  much  difficulty. 
Despite  attempts  by  commenters,  none 
could  demonstrate  that  it  had  an 
adeqiate  audit  (or  "paper")  trail  to 
differ  in tiate  between  chips  and 
currency  for  a  particular  cage 
trans«  ction. 

Time  and  cost  are  important  matters 
and  cinnot  be  readily  dismissed.  With 
the  exception  of  $3,000-and-over 
custoi  ner  transactions,  however,  the 
additi  onal  time  imposed  by  this 
requii  ement  will  consist  only  of 
recording  the  transaction,  either 
manually  [e.g.,  a  hand-written  log)  or 
mechanically  (e.g.,  a  cash  register  tape). 

Un(  ler  the  new  requirement,  the  most 
time-i  onsuming  transactions  will  be 
those  involving  $3,000  or  more  in  chips 
and/a  r  currency.  When  these 
trans£  ctions  occur,  the  casino  must 
comp  le  a  record  of  the  customer's 
verifii  d  name  and  address,  social 
securi  ty  number,  the  date,  time,  and 
amou:  it  of  the  transaction,  and  the  name 
or  cas  no  license  number  of  the 
emplc  yee  conducting  the  transaction. 
Howe  k^er,  these  transactions  are 
relatii  ely  infrequent. 

Wh  le  the  proposed  $2,500  threshold 
was  U  rmed  "arbitrary",  it  would  enable 
casinc  is  to  capture  potentially  aggregable 
trans£  ctiOns,  to  have  customer 
inforr  lation  available  when  multiple 
trans«  ctions  are  reportable,  and  to  make 
it  diff  cult  for  a  customer  to  structure 
repor  able  transactions  in  order  to  avoid 
the  fil  ing  of  a  report.  Arguments  that, 
becau  w  the  over-$10,000  regulatory 
reporting  threshold  has  been  in 
existe  :ice  for  a  long  time,  the  $2,500 
thresl  old  is  contrary  to  Congressional 
intent ,  are  meritJess.  Still,  to  comport 
with  <  ther  recordkeeping  thresholds 
adopt  Ki  in  this  final  rule,  the  $2,500 
amou  )t  is  raised  to  $3,000. 

Trei  tsury  recognizes  that  there  will  be 
a  mor  atary  cost  to  the  casino.  However, 
Treasi  try  has  not  mandated  a  particular 
recorc  keeping  system.  In  the  smallest 
casio<  s,  an  inexpensive  hand-written 
genen  1  ledger  system  might  be 
satisfa  ctory,  while  larger  ones  with 
compi  iterized  cages  might  decide  to 
enhar  ce  their  hardware  or  software  to 


create  the  record.  Ordinary  cash 
registers  may  suffice  in  some  casinos. 

The  denominational  aspect  of  the 
proposal  has  been  questioned.  Many 
contended  that  law  enforcement's  need 
for  a  record  of  the  denominational 
composition  of  each  cage  transaction 
does  not  outweigh  the  apparent  burden 
this  record  would  impose  on  casinos  at 
this  time.  Treasury  has  eliminated  the 
denominational  aspect  of  customer 
transactions  only  from  the  final  rule. 
Adeouate  information  may  be  derived 
by  ouer  types  of  transactions,  for  which 
the  denominational  requirement  is 
retained. 

In  view  of  the  additional  time  and 
costs  which  will  result  from  the 
denominational  imprest  system, 
Treasury  has  provided  that  each  casino 
which  certifies  to  the  Secretary  that 
certain  customer  transactions  covered 
by  the  system  will  be  handled  only  at 
particular  stations  (which  have  taken  on 
the  name  "specialized  windows")  will 
be  exempted  from  the  requirement.  In 
essence,  if  all  non-table  game 
transactions  involving  chips,  currency, 
or  a  combination  of  chips  and  currency 
of  more  than  $10,000  are  handled  at  one 
or  more  places,  and  all  non-tabie  game 
transactions  involving  chips,  currency, 
or  a  combination  of  chips  and  currency 
between  $3,000  and  $10,000  are 
handled  at  one  or  more  different  places, 
and  these  places  handle  no  other 
transactions,  a  casino  would  be 
exempted  from  the  requirement  of  a 
denominational  imprest  system  for  all 
customer  chip  and/or  currency 
transactions.  By  channeling  large 
transactions  to  specific  areas,  reports  or 
records  will  be  prepared  on  each 
customer  going  to  those  areas.  Thus,  the 
goals  of  achieving  information  on  the 
customers  for  potentially  aggregable 
transactions,  while  making  it  difficult 
for  customers  to  avoid  the  reporting 
requirement  by  structuring  their 
transactions,  are  achievable,  at  much 
less  burden  to  the  casinos. 

Commenters  criticized  the  specialized 
window  exemption  on  the  grounds  of 
costs,  safety,  and  customer 
dissatisfaction.  They  contended  that 
devoting  at  least  two  cage  windows  to 
relatively  infrequent  transactions  could 
necessitate  expansion  of  the  cage  area, 
precipitating  construction  costs,  and 
possibly  removing  some  income- 
producing  games.  Moreover,  they 
claimed  that  dedicating  praitent 
windows  would  back  up  customer  lines 
at  the  other  windows.  In  addition, 
commenters  noted  that  cashiers  who 
work  the  specialized  windows  would  be 
paid  for  full  shifts  regardless  of  the  fact 
that  activity  at  their  windows  would  be 
light. 


With  respect  to  safety,  commenters 
asserted  that  the  activity  occurring  at 
the  specialized  windows  might  attract 
criminals  hoping  to  target  customers 
carrying  greater  amounts  of  currency. 
They  also  noted  that  customers  would 
be  irritated  by  standing  in  long  lines  at 
the  cage  while  there  was  little  activity 
at  the  specialized  windows. 

Some  of  the  comments  reflect  a 
misunderstanding  of  the  proposed 
implementation  of  this  rule.  There  may 
be  no  need  to  have  the  specialized 
windows  constantly  occupied  by  a 
cashier.  A  single  cashier  could  work  a 
regular  window  as  well  as  a  specialized 
window  on  either  side  by  merely 
moving  to  the  adjacent  window.  That 
other  start-up  costs  will  result  from  this 
exemption  is  inevitable. 

It  is  emphasized  that  the  new 
provision  talks  in  terms  of  "stations" 
rather  than  windows.  If  security 
becomes  a  problem,  these  stations  could 
be  in  more  protected  areas,  such  as 
where  larger  lines  of  credit  are 
established  (sometimes  referred  to  as  the 
"high  roller"  areas).  The  fact  that  those 
who  criticized  both  the  denominational 
imprest  system  and  the  specialized 
window  option  could  not  provide  a 
viable  alternative  is  indicative  that  these 
are  the  least  burdensome  means  of 
obtaining  the  information  Treasury 
deems  necessary. 

The  amendment,  as  proposed,  also 
would  have  required  the 
denominational  imprest  system  to  be 
used  in  slot  booths.  In  response  to 
several  comments,  the  requirement  for 
accounting  for  each  transaction  at  the 
slot  booths  has  been  eliminated  in  the 
final  rule.  (The  rule  is  written  in  terms 
of  stations  in  order  to  account  for  slot 
booths  and  persons  who  "walk"  the  slot 
machine  areas.)  Only  slot  token 
transactions,  that  is,  purchases  and 
redemptions  of  slot  piay,  may  be 
conducted  at  these  stations.  Occasional 
exchanges  of  small  amounts  of  currency 
and  very  small  chip  transactions, 
however,  will  not  violate  this  condition. 

As  discussed  in  (15),  above,  the  new 
rule  requires  slot  personnel  to  prepare  a 
record  in  the  rare  event  that  a  customer 
engages  in  cash  in  or  cash  out 
transactions  amounting  to  $3,000  or 
more  at  these  stations  in  a  single  gaming 
day.  Treasury  expects  casinos  to  check 
these  records  for  the  purpose  of 
aggregating  multiple  transactions. 

To  summarize  the  final  rule,  new 
§  103.54(b)  requires  each  casino 
employee  who  engages  ia  chip  or 
currency  transactions  with  customers, 
other  than  those  occuiring  at  the  gaming 
tables  or  the  slot  booths,  to  be 
responsible  ior  a  currency  or  a  currency 
and  chip  inventory  (e.g.,  a  "drawer ")  of 
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a  recorded  dollar  value  and 
denominational  composition  at  the 
beginning  of  his  or  her  employment 
shift.  The  employee  must  also  record 
the  inventory  at  the  end  of  his  or  her 
emplojinent  shift  by  dollar  value  and 
denominational  composition. 

Each  transaction  involving  the 
inventory  must  be  accounted  for 
chronologically  and  recorded.  The 
requirement  for  chronological 
recordkeeping  refers  to  eadi  individual 
inventory,  not  all  inventories 
throughout  the  casino.  In  other  words, 
there  is  no  requirement  that  all  non- 
table  transactions  be  accounted  for 
chronologically  with  respect  to  each 
other. 

Transactions  involving  the  inventory 
include  those  conducted  with  other 
areas  of  the  casino,  such  as  a  "chip 
bank,"  or  with  a  customer,  such  as  a 
payment  of  credit  with  chips.  Records  of 
these  transactions  must  include  the 
amounts  involved  and  a  brief 
description  of  the  transaction  (e.g., 
"redemption  of  chips  for  $50  cash"). 
Paper  tape,  such  as  bank  teller  tape,  can 
constitute  the  record.  In  addition,  the 
casino  may  develop  a  code  to  help 
expedite  each  transaction.  This  would 
allow  the  casino  to  apply  s)rmbols, 
different  colors  of  ink,  etc.,  to  describe 
various  transactions. 

Under  the  final  rule,  when  a 
transaction  with  a  customer  involves 
$3,000  or  more  in  currency,  the  casino 
is  also  required  to  secure  and  record 
certain  identifying  information, 
including  social  security  number  or 
taxpayer  identiBcation  number  and 
verify  the  name  and  address.  If  it  cannot 
obtain  a  social  security  number  or 
taxpayer  identification  number,  the 
casino  will  not  be  deemed  to  have 
violated  that  requirement,  provided  it 
has  made  a  reasonable  e^ort  to  seciue 
the  number  and  maintains  a  list,  made 
available  to  the  Secretary  upon  request, 
of  those  persons  from  whom  it  was 
unable  to  obtain  the  number.  The  casino 
must  also  record  the  name  or  casino 
license  number  of  the  employee 
conducting  the  transaction. 

It  is  reemphasized  that  only  customer 
transactions  are  not  required  to  be 
accounted  for  by  denominational 
composition.  Casinos  must  account  for 
other  transactions  to  which  the  imprest 
system  applies:  (e.g.,  exchanges  between 
the  cashier's  drawer  and  the  "chip 
bank";  segregating  currency  for  transfer 
to  another  financial  institution  (e.g., 
depositing  cash  in  a  bank);  receipt  of 
currency  from  another  financial 
institution  (e.g.,  withdrawing  cash  from 
a  bank);  and  inventorying  currency 
transferred  from  the  games  to  the 
casino's  cash  bank  [e.g.,  activity  in  the 


"count  room")  by  denominational 
composition). 

Again,  the  Secretary  may  exempt  a 
casino  from  the  requirement  to  account 
for  customer  currency  or  chip 
transactions  of  less  than  $3,000  through 
an  imprest  system.  To  obtain  an 
exemption,  a  casino  must  certify  to  the 
Secretary  that  all  of  its  cturency  and 
chip  transactions  (other  than  those 
occurring  at  the  gaming  tables)  in 
amounts  greater  than  $10,000  occur 
only  at  one  or  more  stations,  such  as  a 
cashier's  window  in  the  cage;  that  all  of 
its  currency  and  chip  transactions  in 
amounts  between  $3,000  and  $10,000 
inclusive  occur  only  at  one  or  more 
other  stations;  that  certain  information 
is  recorded  and  verified  at  those 
stations;  and  that  those  stations  handle 
no  other  transactions.  It  is  emphasized 
that  the  exemption  applies  only  to 
customer  transactions  as  described 
herein.  The  requirement  to  account  for 
the  other  types  of  currency  transactions 
through  the  denominational  imprest 
system  remains  in  effect. 

(19)  Add  new  definitions:  New  section 
103.54(c)  defines  five  terms  used  in  the 
regulations  that  pertain  to  casinos. 
(Amendment  #19.) 

"Business  year"  means  the  taxable 
year,  for  purposes  of  subtitle  A  of  title 
26  of  the  United  States  Code,  of  the 
casino. 

"Casino  account  number"  includes  all 
numbers  by  which  a  casino  identifies  a 
customer. 

"Customer"  is  all-inclusive  and  refers 
to  each  person  involved  in  a  transaction 
with  a  casino,  regardless  of  whether  that 
person  engages  in  the  casino's  gaming 
activity.  A  person  who  frequents  a 
casino  solely  to  cash  a  monetary 
instrument  is  a  customer. 

"Gaming  day"  is  defined  essentially 
in  terms  of  the  normal  business  day  of 
a  casino.  Moreover,  no  casino  is 
permitted  to  maintain  separate  gaming 
days  for  its  various  divisions,  e.g.,  by 
having  a  24-hour  period  for  cage 
transactions  which  is  not  the  same  as 
the  period  used  for  gaming  table 
transactions. 

"Machine-readable"  means  capable  of 
being  read  by  an  automated  data 
processing  system. 

(20)  Require  casinos  to  obtain  missing 
customer  information:  Under  new 
section  103.54(d),  each  casino  must 
prepare  a  record  containing  a  list  of 
customers  on  whom  identifying 
information  was  required,  but  not 
obtained  because  no  casino  employee 
had  personal  knowledge  of  the  activities 
that  necessitated  the  gathering  of  such 
information.  This  list  will  reflect 
instances  where  such  knowledge  was 
gained  solely  by  a  review  of  the  various 


books,  records,  logs,  and  similar 
documents  and  information  that  was 
retained  in  an  automated  data 
processing  system  or  existing  manual 
system  pursuant  to  federal,  state,  or 
local  regulations,  or  in  the  normal 
course  of  business.  See  (6),  above.  The 
casino  is  under  an  ongoing  duty  to 
obtain  the  missing  information. 
(Amendments  #17  and  #19.) 

The  system  of  checking  internal 
casino  computer  information,  rating 
cards,  general  ledgers,  and  other  books 
and  records  to  find  reportable  currency 
transactions  is  sometimes  referred  to  as 
"after  the  fact  aggregation."  Such 
aggregation  normally  occurs  after  the 
gaming  day,  when  all  information  has 
been  gathered  as  to  the  particular  day. 
When  reviewing  this  information,  a 
casino  may  determine  that  a  certain 
customer's  total  gaming  day  cash  in  or 
cash  out  activity  exceeded  $10,000, 
triggering  a  currency  transaction  report, 
but  that  each  individual  transaction  was 
of  such  an  amount  that  the  casino  did 
not  obtain  the  customer's  name, 
address,  or  social  security  (or  other 
required  identification)  number.  This 
could  happen,  for  example,  if  none  of  a 
customer's  aggregated  cash  in  activity  at 
a  single  pit  reached  $3,000. 
§  103.36(b)(9). 

If  the  casino  cannot  obtain  the 
missing  information  [e.g.,  because  the 
customer  is  no  longer  reasonably 
available),  it  must  place  the  information 
known  on  that  customer  along  with  a 
description  of  the  specific  information 
obtained,  verified,  or  recorded,  and  the 
time,  date,  and  amount  of  the 
transaction  on  a  list.  New 
§  103.36(b)(14).  Then,  the  casino  must 
supplement  this  list  with  reasonably 
available  information  acquired 
thereafter.  New  §  103.54(d). 

To  illustrate  the  interplay  of  new 
§§  103.36(b)(9),  103. 36(b)(14),  and 
103.54(d),  assume  that  Joseph  Michaels 
plays  table  games  at  five  diH^erent  pits 
in  a  casino  in  one  gaming  day.  The 
casino  has  a  computer  system  which  is 
capable  of  aggregating  table  transactions 
and  displaying  the  total  on  terminab 
located  in  the  pits.  Mr.  Michaels  is 
"rated"  at  each  pit  Each  rating  card 
reflects  cash  in  activity  of  more  than 
$2,000.  but  less  than  $3,000.  When  play 
terminates  at  each  pit,  information  from 
the  rating  card  is  input  into  the 
computer  system. 

The  following  day,  while  aggregating 
player  rating  information,  the  casino 
realizes  that  a  customer  named  Joseph 
Michaels  had  cash  in  table  activity 
exceeding  $10,000.  There  is  no  address 
or  social  security  number  shown, 
however,  and  it  is  clear  that  no 
information  was  verified.  If  the  casino 
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can  lot  reasonably  obtain  this 
information,  it  is  obligated  under 
^ion  103.36(b)(14)  (o  include  Mr. 
laels'  name  on  a  list  of  customers 
trhich  there  is  missing  identifying 
rmation.  Under  section  103.54(d), 
asino  is  also  required  to  obtain  the 
rmation  when  it  becomes  reasonably 
available,  such  as  if  and  when  Mr. 
Micnaels  returns  to  the  casino  and  is 
identified  as  a  person  on  whom 
infcrmetion  is  needed. 

Tt)  clarify  an  apparent 
mis  jnderstanding  of  the  commenters, 
Trei  sury  wishes  to  emphasize  that  these 
rule ;  apply  only  when  a  casino 
ascertains  through  books,  records,  etc. 
that  multiple  transactions  are  to  be 
tree  ed  as  a  single  reportable 
tran  taction.  If,  for  example,  a  pit 
emp  loyee  learns  from  computer 
information  that  a  customer  has  already 
exc^ded  the  over-$10,000  threshold 
whi  e  the  customer  is  playing  at  the  pit, 
the  I  :asino  has  actual  knowledge  of  the 
cun  sncy  transactions  and  it  must  obtain 
and  verify  identifying  information. 
Like  wise,  if  a  customer  is  present  in  a 
casiio,  and  a  pit  employee  determines 
hon  I  computer  information  that  the 
customer  had  engaged  in  more  than 
$10  QOO  in  currency  transactions  during 
the  >revious  day,  or  on  a  single  day  of 
a  rei  ent  trip,  the  employee  must  obtain 
and  verify  any  missing  customer 
info  mation. 

Othi  T  Comments 

Hi  iving  analyzed  the  comments  on  a 
revi  :ion-by-revision'basis,  other  general 
com  nents  are  discussed  below: 

(1   Some  commenters  contended  that 
because  casinos  are  not  comparable  to 
ban  ,s,  they  are  not  financial  institutions 
wit}  in  the  meaning  of  the  Bank  Secrecy 
Act.  However,  the  Secretary,  in 
accc  rdance  with  the  controlling  statute 
at  (t  e  time,  31  U.S.C.  5312  (a)(2){U), 
con(  luded  in  a  final  rule  that  casinos 
wer  I  included  in  the  term  "financial 
inst  tution,"  bringing  them  under  the 
repc  rting  and  recordkeeping 
reqi  irements  of  the  Act.  See  50  FR 
506!  . 

Ui  ider  the  Anti-Drug  Abuse  Act  of 
198< .  title  VI,  subtitle  E,  Public  Law 
100-  690.  §  6185(a),  Nov.  18, 1988,  the 
concepts  of  31  U.S.C.  5312(a)(2)(U).  are 
reco  lifted,  with  a  slight  change  in 
won  ing,  at  §5312(a)(2)(X).  Also,  the 
Anti  -Drug  Abuse  Act  oif  1988  provides 
additional  authority  for  the  Secretary  to 
desi  ;nate  as  a  financial  institution  "any 
othe  -  business  .  .  .  whose  cash 
tram  actions  have  a  high  degree  of 
usef  ilness  in  criminal,  tax,  or  regulatory 
mattars."  31  U.S.C  5312  (a)(2)(Y). 

Tl  e  Secretary  hereby  reiterates  that 
gam  >ling  casinos  carry  out  and  engage 


in  activity  which  he  determines  to  be 
similar  to,  related  to,  and  substituted  for 
activity  authorized  to  be  engaged  in  by 
the  other  businesses  described  in  31 
U.S.C.  5312(a)(2).  The  Secretary 
expressly  designates  gambling  casinos 
as  businesses  whose  cash  transactions 
have  a  high  degree  of  usefulness  in 
criminal,  tax,  and  regulatory  matters. 
The  Secretary  concludes  that  the 
reporting  and  recordkeeping 
requirements  announced  in  this  final 
rule  have  a  high  degree  of  usefulness  in 
criminal,  tax,  and  regulatory 
investigations  and  proceedings. 

(2)  Tne  new  regulations  do  not 
unconstitutionally  implicate  customers' 
privacy.  Some  commenters  alleged  that 
the  requirements  imposed  by  this  rule 
would  necessitate  an  unconstitutional 
invasion  of  individuals'  privacy.  This 
assertion,  however,  has  already 
withstood  judicial  scrutiny.  See 
California  Bankers  Assn.  v.  Shultz,  416 
U.S.  21  (1974).  Therefore,  the  Secretary 
concludes  that  these  regulations  do  not 
unconstitutionally  infringe  upon 
customers'  privacy. 

Executive  Order  12291 

This  final  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291.  It  is 
not  anticipated  to  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more.  It  will  not  result  in  a  dramatic 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  government 
agencies,  or  geographic  regions.  The 
rule  will  not  significantly  impact 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  a  United  States-based  enterprise  to 
complete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  it  is  hereby  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Most  of  the 
recordkeeping  and  reporting 
requirements  imposed  by  this  final  rule 
concern  information  already  kept  in 
routine  business  records.  If  an  affected 
financial  institution  has  prudent  record 
keeping  practices,  it  will  already  be 
retaining  a  substantial  portion  of  the 
information  identified  in  this  proposed 
regulation. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 


Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1505-0063.  The 
estimated  average  burden  associated 
with  the  collections  of  information  in 
this  final  rule  is  533  hours  per 
recordkeeper. 

Comments  concerning  the  accuracy  of 
this  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  Peter  G.  Djinis,  Director,  Office  of 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury,  room  5000 
Amiex,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1505- 
0063).  Washington,  D.C.  20503. 

Drafting  Information 

The  principal  authors  of  this 
document  are  the  Office  of  the  Assistant 
General  Counsel  (Enforcement)  and  the 
Office  of  Financial  Enforcement, 
Department  of  the  Treasury. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking,  Currency, 
Foreign  banking.  Investigations,  Law 
enforcement.  Reporting  and 
recordkeeping  requirements.  Taxes. 

Amendment 

For  the  reasons  set  forth  above  in  the 
preamble,  31  CFR  part  103  is  amended 
as  set  forth  below: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  Pub.  LMo.  91-508.  Title  I,  84 
Stat.  1114  (12  U.S.C.  1829b,  1951-1959);  and 
the  Currency  and  Foreign  Transactions 
Reporting  Act,  Pub.  L  No.  91-508,  Title  II, 
84  Stat.  1118.  as  amended  (31  U.S.C.  5311- 
5326). 

2.  Section  103.1  l(i)(7)  is  revised  to 
read  as  follows: 

S  103.11    Meaning  of  terms. 

(i)  •  •  • 

(7)  (i)  Casino.  A  casino  or  gambling 
casino  duly  licensed  to  do  business  as 
a  casino  or  gambling  casino  in  the 
United  States  and  having  gross  annual 
gaming  revenue  in  excess  of  $1,000,000. 
The  term  includes  the  principal 
headquarters  and  every  domestic  branch 
or  place  of  business  of  the  casino. 

(ii)  For  purposes  of  this  paragraph 
{i)(7),  "gross  annual  gaming  revenue" 
means  the  gross  gaming  revenue 
received  by  a  casino,  during  either  the 
previous  business  year  or  the  current 
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business  year  of  the  casino.  A  casino  or 
gambling  casino  which  is  a  casino  for 
purposes  of  this  part  solely  because  its 
gross  annual  gaming  revenue  exceeds 
$1,000,000  during  its  current  business 
year,  shall  not  be  considered  a  casino 
for  purposes  of  this  part  prior  to  the 
time  in  its  current  business  year  that  its 
gross  annual  gaming  revenue  exceeds 
$1,000,000. 

3.  Section  103.22  iis  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1 03.22    Reports  of  currency  transaction*. 

(a)  •  *  • 

(2)  Each  casino  shall  file  a  report  of 
each  transaction  in  currency,  involving 
either  cash  in  or  cash  out,  of  more  than 
$10,000. 

(i)  Transactions  in  currency  involving 
cash  in  include,  but  are  not  limited  to: 

(A)  Purchases  of  chips,  tokens,  and 
plaques; 

(B)  Front  money  deposits; 

(C)  Safekeeping  deposits; 

(D)  Payments  on  any  form  of  credit, 
including  markers  and  counter  checks; 

(E)  Bets  of  currency; 

(F)  Currency  received  by  a  casino  for 
transmittal  of  funds  through  wire 
transfer  for  a  customer; 

(G)  Purchases  of  a  casino's  check;  and 
(H)  Exchanges  of  currency  for 

currency,  including  foreign  currency. 

(ii)  Transactions  in  currency 
involving  cash  out  include,  but  are  not 
limited  to: 

(A)  Redemptions  of  chips,  tokens,  and 
plaques; 

(B)  Front  money  withdrawals; 

(C)  Safekeeping  withdrawals; 

(D)  Advances  on  any  form  of  credit, 
including  markers  and  counter  checks; 

(E)  Payments  on  bets,  including  slot 
jackpots; 

(F)  Payments  by  a  casino  to  a 
customer  based  on  receipt  of  funds 
through  wire  transfer  for  credit  to  a 
customer; 

(G)  Cashing  of  checks  or  other 
negotiable  instruments; 

(H)  Exchanges  of  currency  for 
currency,  including  foreign  currency; 
and 

(I)  Reimbursements  for  customers' 
travel  and  entertainment  expenses  by 
the  casino. 

(iii)  Multiple  currency  transactions 
shall  be  treated  as  a  single  transaction 
if  the  casino  has  knowledge  that  they 
are  by  or  on  behalf  of  any  person  and 
result  in  either  cash  in  or  cash  out 
totalling  more  than  $10,000  during  any 
gaming  day.  For  purposes  of  this 
paragraph  (a)(2),  a  casino  shall  be 
deemed  to  have  the  knowledge 
described  in  the  preceding  sentence,  if 


(A)  Any  sole  proprietor,  partner, 
officer,  director,  or  employee  of  the 
casino,  acting  within  the  scope  of  his  or 
her  employment  has  knowledge  that 
such  multiple  currency  transactions 
have  occurred,  or 

(B)  The  books,  records,  logs, 
information  retained  on  magnetic  disk, 
tape  or  other  machine-readable  media, 
or  in  any  manual  system,  and  similar 
documents  and  information,  which  the 
casino  maintains  pursuant  to  any  law  or 
regulation  or  within  the  normal  course 
of  its  business,  contain  information  that 
such  multiple  currency  transactions 
have  occurred. 

(iv)  Notwithstanding  paragraph 
(a)(2)(iii)  of  this  section, 

(A)  A  casino  will  not  be  deemed  to 
have  knowledge  of  purchases  or 
redemptions  of  slot  tokens  for  currency 
unless  a  record  as  described  in 

§  103.36(b)(15)  is  required  to  be 
prepared,  and 

(B)  A  casino  will  not  be  deemed  to 
have  knowledge  of  de  minimis 
transactions  in  currency,  imless  it  has 
actual  knowledge  thereof  when 
aggregating  currency  transactions.  For 
purposes  of  this  paragraph  (a)(2),  as  it 
pertains  to  casinos,  a  de  minimis 
transaction  is  one  involving  less  than 
$500  in  currency,  either  through  a 
distinctly  isolated  transaction,  or 
through  a  series  of  related  transactions. 


§103.28    [AmendMl] 

4.  Section  103.28  is  amended  by 
designating  the  first  three  sentences  as 
paragraph  (a)(1)  and  by  deleting  the 
word  "Before"  from  the  first  sentence 
and  adding  in  its  place  the  phrase 
"Except  as  provided  in  paragraph  (b)  of 
this  section,  before". 

5.  Section  103.28  is  further  amended 
by  deleting  the  fourth  sentence  and 
substituting  therefor  new  paragraph 
(a)(2)  to  read  as  follows: 

f  1 03.28    Identification  required. 

(a)(1)*  •  * 

(2)  Notwithstanding  paragraph  (a)(1) 
of  this  section, 

(i)  With  respect  to  a  bank,  a  bank 
signature  card  may  be  relied  upon  to 
verify  identity  only  if  such  card  was 
issued  after  documents  establishing  the 
identity  of  the  individual  were 
examined  and  notation  of  the  specific 
information  was  made  on  the  signature 
card;  and 

(ii)  With  resp>ect  to  a  casino,  an 
internal  casino  record  may  be  relied 
upon  to  verify  identity  only  if: 

(A)  Such  record  was  prepared  with 
regard  to  a  deposit  or  credit  account,  in 
which  the  individual  whose 
identification  is  to  be  verified  has  an 


ownership  interest  or  signature 
authority; 

(B)  Such  record  was  prepared  after 
official  or  otherwise  reliable  documents 
establishing  the  name  and  address  of  the 
individual  (such  as  a  driver's  license, 
passport,  voter  registration  or  alien 
identification  card)  were  examined  and 
notation  of  the  specific  informalion  was 
made  on  the  record;  and 

(C)  The  casino  periodically  reverifies 
the  identifying  information  in  the 
record,  and  includes  in  the  record  the 
date  on  which  each  reverification  is 
made. 

6.  Section  103.28  is  further  amended 
by  designating  the  fifth  sentence  as 
paragraph  (a)(3). 

7.  Section  103.28  is  further  amended 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

S  103.28    Identification  required. 

(b)  If  a  casino  acquires  knowledge, 
solely  as  described  in 
Sl03.22(a)(2)(iii)(B).  that 

(1)  A  cash  in  transaction  has  caused 
all  of  a  customer's  cash  in  transactions 
to  be  treated  as  a  single  transaction  in 
currency  under  §  103.22(a)(2)(iii),  or 

(2)  A  cash  out  transaction  has  caused 
all  of  a  customer's  cash  out  transactions 
to  be  treated  as  a  single  transaction  in 
currency  under  §  103.22(a)(2)(iii),  then 
the  casino  shall  obtain,  verify,  and 
record,  within  a  reasonable  period  of 
time  after  such  knowledge  is  so 
acquired,  the  information  described,  in 
the  manner  prescribed,  in  §  103.28(a), 
which  is  then  reasonably  available.  For 
purposes  of  the  preceding  sentence, 
information  shall  be  deemed  reasonably 
available  if  the  customer  is  reasonably 
available.  (For  special  recordkeeping 
requirements  regarding  this  paragraph 
(b),see§103.36^)(14)). 

§103^    (Amended] 

B.  Section  103.36(a)  is  amended  by 
inserting  in  the  first  sentence  of 
paragraph  (a)  the  words  "name, 
permanent  address,  and"  immediately 
following  the  words  "record  of  the". 

9.  Section  103.36(a)  is  further 
amended  by  inserting  in  the  second 
sentence  the  words  "name,  permanent 
address,  and"  immediately  following 
words  "the  casino  shall  secure  the". 

10.  Section  103.36(b)  is  further 
amended  by  inserting  the  following 
between  the  second  and  third  sentences: 
"The  name  and  address  of  such  person 
shall  be  verified  by  the  casino  at  the 
time  the  deposit  is  made,  account 
opened,  or  credit  extended.  The 
verification  shall  be  made  by 
examination  of  a  document  of  the  type 
described  in  §  103.28(a),  and  the 


13  Ht8  Federal  Regiater  /  Vol.  58.  No.  47  /  Friday,  March  12.  1993  /  Rules  and  Regulations 


spe  cific  identifying  information  shall  be 
reci  >rded  in  the  manner  described  in 
§  1(3. 28(a)." 

11.  Section  103.36(b)(4)  is  amended 
by  leleting  "$2500"  in  the  first  sentence 
an(  substituting  therefor  "$3,000". 

1 2.  Section  103.36  is  further  amended 
by  idding  new  paragraph  (b)(9),  to  read 
as  I  lUows: 

f  1C  3.36    Additional  records  to  t>«  made 
and  retained  by  caalnoa. 


fi 


{'  )  A  record  of  each  person  that  the 
cas  no  knows,  or  through  reasonable 
dili  ;ence  should  know,  has  boug,ht  in  at. 
bet,  or  purchased  chips,  tokens,  or 
pla(  ues  of,  $3,000  or  more,  through  one 
or  r  lore  transactions  in  currency,  in  a 
sinj  le  gaming  day.  The  record  shaJi 
inc  ude  the  name,  permanent  address, 
cas  no  account  number  (if  any),  and 
soc  al  security  number  or  taxpayer 
idei  itification  number  of  such  person; 
the  date  and  time  of,  and  the  amount  of 
cur  ency  involved  in,  the  transaction(s); 
and  the  name  or  casino  license  number 
of  t  le  casino  employee  preparing  the " 
rec(  rd. 

(i  The  name  and  address  of  such 
pen  on  shall  be  verified  by  the  casino. 
The  verification  shall  be  made  by 
exai  nination  of  a  document  or  record  of 
the  ype  described  in  §  103.28(a),  and 
the  specific  identifying  information 
shal  I  be  recorded  in  the  manner 
desiribed  in  §  103.28(a). 

(i  )  If  the  person  is  a  nonresident 
alie  1,  the  person's  passport  number  or 
a  de  scription  of  some  other  government 
doci  iment  used  to  verify  the  person's 
ider  tity  shall  be  obtained  and  recorded. 

(i;  i)  In  the  event  that  a  casino  has 
beei  1  unable  to  seoire  the  required 
soci  il  seciirity  number  or  taxpayer 
ider  tification  number,  it  shall  not  be 
deei  ned  to  be  in  violation  of  this 
reqi  irement  if  it  has  made  a  reasonable 
effoi  t  to  secure  such  number,  maintains 
a  lis  containing  the  names  and 
perr  lanent  addresses  of  those  persons 
fron  whom  it  has  been  unable  to  obtain 
sucl  number,  and  makes  the  names  and 
addi  esses  of  those  persons  available  to 
the  1  Secretary  upon  request. 

(iv)If 

(A )  A  casino  makes  and  retains  the 
reco  'ds  described  in  paragraph 
103.  )6(b)(8)  when  a  person  buys-in  at, 
bets  or  purchases  chips  of  at  least 
$3,0  )0  in  currency  through  one  or  more 
tram  actions  in  a  gaming  day; 

(B  Such  records  contain  all  of  the 
infoi  mation  required  by  this  parasraph 
JbKa  ;and 

(C  The  customer  information  for  such 
reco  ds  is  verified  as  described  in 
(b)(g  (i)  and  (ii)  of  this  section,  the 


casino  shall  not  be  required  to  make  the 
records  described  in  this  paragraph 
{b)(9). 

(v)  Purchases  of  slot  tokens  with 
currency  are  excluded  from  the 
provisions  of  this  paragraph  (b)(9),  but 
are  subject  to  the  provisions  of 
§103.36(b)(15). 

13.  Section  103.36  is  further  amended 
by  adding  new  paragraph  (b)(10),  to  read 
as  follows: 

S 1 03.36    AddWonai  racorda  to  ba  made 
and  ratalnad  by  caalnoa. 

(b)*  •  • 

(10)  A  record  containing  a  hst  of  each 
customer  who  is  known  by  the  casino 
by  more  than  one  name.  The  list  shall 
include  the  name  of  the  customer,  his  or 
her  permanent  address,  casino  account 
number  (if  any),  and  social  security  or 
taxpayer  identification  number  (if 
known  by  the  casino),  and  the  aliases, 
nicknames,  and  other  names  by  which 
the  customer  is  identified.  The  list  need 
not  include  derivatives  of  a  single  name 
(e.g.,  Timothy,  Tim,  Timmy). 

14.  Section  103.36  is  further  amended 
by  adding  a  new  paragraph  (b)(ll),  to 
read  as  follows: 

S 1 03.36    Additional  racorda  to  b«  made 
and  ratalnad  by  caalnoa. 

(b)«*  • 

(11)  (i)  A  separate  record  containing  a 
list  of  each  transaction  between  the 
casino  and  its  customers  involving  the 
following  types  of  instruments  having  a 
face  value  of  $3,000  or  more: 

(A)  Personal  checks  (excluding 
instruments  which  evidence  credit 
granted  by  a  casino  strictly  for  gaming, 
such  as  markers); 

(B)  Business  checks  (including  casino 
checks); 

(C)  Official  bank  checks; 

(D)  Cashier's  checks; 

(E)  Third-party  checks; 

(F)  Promissory  notes; 

(G)  Traveler's  checks;  and 
(H)  Money  orders. 

(ii)  The  hst  will  contain  the  time, 
date,  and  amount  of  the  transaction;  the 
name  and  permanent  address  of  the 
customer;  the  type  of  instrument;  the 
name  of  the  drawee  or  issuer  of  the 
instrument:  all  reference  numbers  [e.g., 
casino  account  number,  personal  check 
number,  etc.);  and  the  name  or  casino 
license  number  of  the  casino  employee 
who  conducted  the  transaction. 
AppHcable  transactions  will  be  placed 
on  the  list  in  the  chronological  order  in 
which  they  occur. 


15.  Section  103.36  is  further  amended 
by  adding  a  new  paragraph  (b)(12),  to» 
read  as  follows: 

S 1 03.36    Additional  racorda  to  be  mad* 
and  retained  by  caainoa. 

*        *        •        •        • 

(b)*** 

(12)  A  copy  of  the  compliance 
program  described  in  §  103.54(a). 

16.  Section  103.36  is  further  amended 
by  adding  a  new  paragraph  (b)(13).  to 
read  as  follows: 

§  103.36    Additional  racorda  to  be  made 
and  retained  by  caalnoa. 


(b)**  • 

(13)  All  documents  and  codes 
prepared  in  conjunction  with  the 
operation  of  the  imprest  systems,  or  the 
systems  to  be  used  if  the  imprest  system 
is  exempted  by  the  Secretary,  as 
described  in  §  103.54(b). 
•        •        •        •        • 

17.  Section  103.36  is  further  amended 
by  adding  a  new  paragraph  (b){14),  to 
read  as  follows: 


S  103.36    Additional  racorda  to  b«  made 
and  ratalnad  by  caalnoa. 


(b)  •   *   * 

(14)  A  record  that  contains  a  list  of 
each  person  on  which  the  casino  was 
required,  solely  by  operation  of 
paragraph  103.28(b).  to  verify  and 
record  the  information  described  in 
paragraph  103.28(a),  but  the  information 
was  not  reasonably  available,  within  the 
meaning  of  paragraph  103.28(b).  The  list 
shall  contain  any  identifying 
information  on  the  person  which  is 
available;  a  description  of  the  specific 
information  that  was  not  obtained, 
verified,  or  recorded;  and  the  time,  date, 
and  amount  of  the  transaction  or 
transactions  that  caused  the  operation  of 
paragraph  103.28(b). 
•        •        •        •        • 

18.  Section  103.36  is  further  amended 
by  adding  a  new  paragraph  (b)(15),  to 
read  as  follows: 

§103.36    Additional  racorda  to  ba  made 
and  ratalnad  by  caalnoa. 


(b)**  • 

(15)  A  record  of  each  person  that  the 
casino  knows,  or  through  reasonable 
diligence  should  know,  has  purchased 
or  redeemed  slot  machine  tokens  of 
$3,000  or  more,  through  one  or  more 
transactions  in  currency,  in  a  single 
gaming  day.  The  record  shall  include 
the  name,  permanent  address,  casino 
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account  number  (if  any),  and  social 
security  number  of  taxpayer 
identification  number  of  such  person; 
the  date  and  time  of.  and  the  amount  of 
currency  involved  in,  the  transaction(s); 
and  the  name  or  casino  Ucense  number 
of  the  casino  employee  preparing  the 
record. 

(i)  The  name  and  address  of  such 
person  shall  be  verified  by  the  casino. 
The  verification  shall  be  made  by 
examination  of  a  document  or  record  of 
the  type  described  in  §  103.28(a),  and 
the  specific  identifying  information 
shall  be  recorded  in  the  manner 
described  in  §  103.28(a). 

(ii)  If  the  person  is  a  nonresident 
alien,  the  person's  passport  number  or 
a  description  of  some  other  government 
document  used  to  verify  the  person's 
identity  shall  be  obtained  and  recorded. 

(iii)  hi  the  event  that  a  casino  has 
been  unable  to  secure  the  required 
social  security  number  or  taxpayer 
identification  number,  it  shall  not  be 
deemed  to  be  in  violation  of  this 
requirement  if  it  has  made  a  reasonable 
effort  to  secure  such  number  and  it 
maintains  a  list  containing  the  names 
and  permanent  addresses  of  those 
persons  from  whom  it  has  been  unable 
to  obtain  such  number  and  makes  the 
names  and  addresses  of  those  persons 
available  to  the  Secretary  upon  request. 
•        *        •        •        * 

19.  New  §  103.54  is  added 
immediately  after  §  103.53,  to  read  as 
follows: 

§  103^    Special  rules  for  CMlnos. 

(a)  Compliance  programs.  (1)  On  or 
before  September  8, 1993,  each  casino 
shall  develop  and  implement  a  written 
program  reasonably  designed  to  assure 
and  monitor  compliance  with  the 
requirements  set  forth  in  subchapter  n 
of  chapter  53  of  title  31  of  the  United 
States  Code  and  the  regulations 
contained  in  this  part. 

(2)  At  a  minimum,  each  compUance 
program  shall  provide  for: 

(i)  A  system  of  internal  controls  to 
assure  ongoing  compliance; 

(ii)  Internal  and/or  external 
independent  testing  for  comphance; 

(iii)  Training  of  casino  personnel; 

(iv)  An  individual  or  individuals  to 
assure  day-to-day  compUance; 

(v)  Procedures  for  using  all  available 
information  to  determine: 

(A)  When  required  by  this  part,  the 
name,  address,  social  security  number, 
and  other  information,  and  verification 
of  the  same,  of  a  person; 

(B)  The  point  in  time  at  which 
multiple  currency  transactions  will  be 
treated  as  a  single  transaction  for 
purposes  of  §  103.22(a)(2);  and 


(C)  Whether  any  record  as  described 
in  subpart  C  of  this  part  must  be  made 
and  retained;  and 

(vi)  For  casinos  that  have  automated 
data  processing  systems,  the  use  of 
automated  programs  to  aid  in  assuring 
comphance. 

(b)  Imprest  systems.  (1)  Each  casino 
shall  develop  and  use  an  imprest  system 
to  account  for  the  following 
transactions: 

(i)  With  its  customers,  all  transactions 
involving  chips,  currency,  or  any 
combination  of  chips  and  currency, 
other  than  those  that  occur  at  the 
gaming  tables  and  at  stations  that 
conduct  solely  purchases  and 
redemptions  of  slot  tokens: 

(ii)  The  segregation  of  currency  for 
transfer  to  another  financial  institution; 

(iii)  The  receipt  of  currency  from 
another  financial  institution;  and 

(iv)  The  inventorying  of  currency  that 
has  been  transferred  hom  the  games  to 
the  casino's  central  location  for  custody 
of  the  casino's  currency. 

(2)(i)  For  the  transactions  described  in 
paragraph  (b)(l)(i)  of  this  section,  each 
imprest  system  shall: 

(A)  Provide  individual  imprest 
inventories  of  currency  or  chips  and 
currency  for  each  employee  who  is 
responsible  for  conducting  such 
transactions; 

(B)  Assure  the  recording  of  the 
beginning  and  ending  inventory  of  each 
individual  imprest  inventory  by  dollar 
value  and  denominational  composition; 
and 

(C)  Provide  for  the  chronological 
recording  of 

(1)  All  such  transactions  and 

(2)  All  transactions  involving  the 
individual  imprest  inventories  and  any 
other  place  in  the  casino  (e.g.,  a  "chip 
bank"). 

The  record  shall  contain  the  amount 
and  brief  description  of  all  transactions 
[e.g..  "redemption  of  chips  for  $50"  or 
"payoff  of  $200  credit  with  chips"). 
Paper  tape  containing  the  amount  and 
description  meets  this  recordkeeping 
requirement.  The  description  may  be 
coded,  so  long  as  a  single  code  is  used 
uniformly  in  recording  the  transactions, 
and  is  made  available  to  the  Secretary 
upon  request. 

(ii)  When  a  transaction  described  in 
paragraph  (b)(l)(i)  of  this  section 
involves  cash  in  or  cash  out  of  $3,000 
or  more  in  currency,  the  casino  shall,  in 
addition  to  all  other  requirements  of  this 
section,  prepare  a  record  containing  the 
customer's  name,  permanent  address, 
casino  account  number  (if  any),  and 
social  security  number  or  taxpayer 
identification  number;  the  date  and  time 
of  the  transaction;  and  the  name  or 
casino  license  number  of  the  casino 


employee  conducting  the  transaction. 
The  customer's  name  and  address  shall 
be  verified  as  described  in  §  103.26(a).  If 
the  customer  is  a  nonresident  alien,  the 
casino  shall  also  record  the  customer's 
passport  number  or  a  description  of 
some  other  government  document  used 
to  verify  the  person's  identity.  In  the 
event  that  a  casino  is  unable  to  secure 
the  social  security  number  or  taxpayer 
identification  number,  it  shall  not  be 
deemed  to  be  in  violation  of  this 
requirement  if  it  has  made  a  reasonable 
effort  to  secure  such  number  and 
maintains  a  list  containing  the  names 
and  permanent  addresses  of  those 
persons  from  whom  it  has  been  unable 
to  obtain  such  numbers  and  makes  the 
names  and  addresses  of  those  persons 
available  to  the  Secretary  upon  request. 

(3)  For  the  transactions  described  in 
paragraph  (b)(1)  (ii),  (iii),  and  (iv)  of  this 
section,  the  casino  must  prepare  and 
keep  a  record  containing  the  following 
information:  the  type  of  transaction 
involved  (e.g.,  a  "drop  count");  the 
number  of  all  denominations  of 
currency  involved  (e.g..  ten  $100  bills, 
fifty  $50  bills,  twenty-five  $20  bills, 
etc.);  the  specific  place  of  origination  or 
destination  of  the  currency  (e.g.,  the 
name  of  a  commercial  bank,  the  table 
number  of  currency  transferred  from  a 
game  to  the  cage,  etc.);  the  time  and  date 
of  the  transaction;  and  the  name  or 
casino  license  number  of  the  employee 
who  prepares  the  record. 

(4)  The  Secretary  may  exempt  a 
casino  fi'om  the  requirements  of  this 
paragraph  (b)  that  relate  to  the 
transactions  described  in  paragraph 
(b)(l)(i)  only.  The  exemption  may  be 
granted,  provided  the  casino  certifies  to 
the  Secretary  that: 

(i)  All  of  the  transactions  described  in 
paragraph  (b)(l)(i),  which  are  in 
amounts  in  excess  of  $10,000,  occur 
only  at  one  or  more  stations,  and  such 
station(s)  handle  no  other  transactions; 

(ii)  All  of  the  transactions  described 
in  paragraph  (b)(l)(i),  which  are  in 
amounts  of  $3,000  through  and 
including  $10,000.  occur  only  at  one  or 
more  stations,  and  such  station(s) 
handle  no  other  transactions;  and 

(iii)  For  each  transaction  occurring  at 
the  station  or  stations  described  in  (b)(4) 
(i)  and  (ii)  of  this  section,  a  record  is 
prepared,  retained,  and  made  available 
to  the  Secretary  upon  request,  of  the 
name,  permanent  address,  casino 
account  number  (if  any),  and  social 
security  number  or  taxpayer 
identification  number  of  the  customer 
involved;  the  passport  number  or  a 
description  of  some  other  government 
document  if  the  customer  is  a 
nonresident  alien;  the  date  and  time, 
and  amount  of  any  currency  involved 
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in,  the  transaction:  a  brief  description  of 
the  transaction  (e.g.,  "redemption  of 
chips  for  53,000  checic");  and  the  name 
or  (ssino  license  number  of  the  casino 
entaloyee  conducting  the  transaction. 
Tha  name  and  address  of  the  customer 
shall  be  verified  as  described  in 
§  IC  3.28(a).  In  the  event  that  a  casino  is 
una  )le  to  secure  the  social  security  or 
tax|  ayer  identification  number,  it  shall 
not  je  deemed  to  be  in  violation  of  this 
reqi  Jrement  if  it  has  made  a  reasonable 
effo  1  to  secure  such  number  and  makes 
the  lames  and  addresses  of  those 
pen  ons  available  to  the  Secretary  upon 
reqi  est. 

(c   Special  terms.  As  used  in  this  part, 
as  a  iplied  to  casinos: 

(1 1  Business  year  means  the  annual 
acc<  unting  period,  such  as  a  calendar  or 
fisci  il  year,  by  which  a  casino  maintains 
its  b  ooks  and  records  for  purposes  of 
subl  itle  A  of  title  26  of  the  L'nited  States 
Cod^. 

Casino  account  number  means  any 
and  all  numbers  by  which  a  casino 
identifies  a  customer. 
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Customer  includes  every- person 
H  :h  is  involvfxl  in  a  transaction  to 
hii  :h  this  part  applies  with  a  casino, 
he  ther  or  not  that  person  participates, 
ir  tends  to  participate,  in  the  gaming 
activities  offered  by  that  casino. 

Gaming  day  means  the  normal 
busi  less  day  of  a  casino.  For  a  casino 
offers  24  hour  gaming,  the  term 
that  24  hour  period  by  which  the 
keeps  its  books  and  records  for 
busi  fjess,  accounting,  and  tax  purposes. 

mrposes  of  the  regulations 
confined  in  this  part,  each  casino  may 
only  one  gaming  day,  common  to 
its  divisions. 

Machine-readable  means  capable 
of  b^ing  read  by  an  automated  data 
system. 

Ongoing  identification 

rtments.  Casinos  shall  be  under  a 
'jous  duty  to  obtain  and  record  all 
g  information  contained  in  the 
r  squired  by  paragraph  (b)(14)  of 

36,  whenever  the  information 

les  reasonably  available. 

Daled:  March  8, 1993. 
John  P.  Simpson, 

Deph  ty  Assistant  Secretary  (Regulatory. 
Tarif ',  and  Trade  Enfortemeat). 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  92 

[DoO  Diracttve  121SJ] 

Senior  Reserve  Officers  Treinlrtg 
Corps  Program 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Defense 
hereby  removes  32  CFR  part  92 
concerning  Senior  Reserve  Officers 
Training  Corps  Program.  This  part  has 
served  the  purpose  for  which  it  was 
intended  in  1982  and  is  no  longer  valid. 
EFFECTIVE  DATE:  March  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  UM. 
Bjmum,  Correspondence  and  Directives 
Directorate,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155,  (703  697- 
4111. 

SUPPLEMENTARY  INFORMATION:  An 
updated  version  of  DoD  Directive  1215.8 
of  the  same  title  is  available  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road, 
Springfield,  VA  22161.  The  NTIS 
accession  number  for  DoD  Directive 
1215.8  is  PB9O-120551. 

List  of  Subjects  in  32  CFR  Part  92 

Armed  Forces  reserves.  Colleges  and 
universities. 

PART  92— {REMOVED] 

Accordingly,  by  the  authority  of  5 
U.S.a  301,  32  CFR  part  92  is  removed. 

Dated:  March  9, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  93-5703  Filed  3-11-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  154 

(CGD  91-036] 
RIN2115-AD82 

Response  Plans  for  Marine 
Transportation-Related  Faciitttes; 
Correction 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Correction  to  interim  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  final  rule 


(CGD  91-036)  which  was  published 
Friday.  February  5, 1993,  (58  FR  7330). 
The  regulations  related  to  the 
preparation  and  submission  of  response 

filans  for  marine  transportation-related 
adlities. 

EFFECTIVE  DATE:  March  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Walter  (Bud) 
Hunt.  Project  Manager.  Oil  Pollution 
Act  (OPA  90)  Staff,  (202)  267-6740. 
This  telephone  is  equipped  to  record 
messages  on  a  24-hour  basis. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  final  rale  that  is  the 
subject  of  these  corrections  established 
regulations  requiring  resfKmse  plans  for 
marine  transportation-related  facilities 
(MTR)  incluoing  deepwater  ports, 
certain  Coast  Guard-regulated  onshore 
facilities,  marinas,  tank  trucks,  and 
railroad  tank  cars  that  handle,  store  or 
transport  oil.  Tlie  interim  final  rule  also 
established  additional  response  plan 
requirements  for  MTR  facilities  located 
in  Prince  William  Sound.  Alaska 
permitted  under  the  Trans-Alaska 
Pipeline  Authorization  Act  (TAPAA). 
These  regulations  are  mandated  by  the 
Federal  Water  Pollution  Control  Act 
(FWPCA).  as  amended  by  the  Oil 
Pollution  Act  of  1990  (OPA  90). 

Need  for  Correction 

As  published,  the  interim  final  rule 
contains  certain  errors  and  omissions 
which  are  in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  5, 1993  of  the  interim  final 
rule  (CGD  91-036).  which  is  the  subject 
of  FR  Doc.  93-1708  is  corrected  as 
follows: 

1.  On  page  7338,  in  the  first  colunm, 
lines  34  and  33,  the  phrase  "non- 
persistent"  should  read  "non-petroleum 
oil". 

2.  On  page  7341,  In  the  third  column 
at  line  43,  "war"  should  read  "water". 

3.  On  page  7352,  in  the  third  column 
at  line  68,  the  following  should  be 
added  to  the  table  of  contents: 

AppeDdix  C  of  Put  IM— GuidelinM  for 
Detenniniiig  and  Evahutiiig  Raquirwi 
Response  Resources  for  F«^bty  Response 
Flams 

Appendix  D  of  Part  1 54— Interim  GuideliBM 
for  Delermining  Economically  Importajtl 
and  Environmentally  Sensitive  Anas  for 
Facility  Response  Plans 

$154.1020    (Corractedl 

4.  On  page  7354,  in  the  first  colunm 
at  line  23.  in  §  154.1020,  "offshore" 
should  read  "onshore". 
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S  154.1028    [CorrMstwJ] 

5.  On  page  7355,  in  the  third  column 
at  line  24.  in  §  154.1028(a)(4)(v),  "(v)" 
should  read  "(5)". 

S1S4.1060    [CorrMtod] 

6.  On  page  7364,  in  the  hrst  column 
at  line  18,  in  §  154.1060(b).  between  the 
words  "Coordinator"  and  "prior"  insert 
the  words  "the  COTP  may  consult  with 
the  EPA  Federal  On-Scene 
Coordinator". 

Dated:  March  5.  1993. 
A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

IFR  Doc.  93-5736  Filed  3-11-93;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Implementation  of  Delivery  Point 
Barcode  Requirement  for  Letter-Size 
Mail 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts  on  a 
temporary  basis  changes  to  the 
prebarcoding  requirements  for 
automation  rate  letter-size  mailings, 
requiring  a  delivery  point  barcode  on  all 
letter-size  mail  for  which  a  barcoded 
discount  is  claimed,  and  making 
conforming  changes  to  the  requirements 
for  ZIP+4  numeric  discounts. 

EFFECTIVE  DATE:  March  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Lynn  Martin  (202)  268-5176. 
SUPPLEMENTARY  INFORMATION:  On 
November  9. 1992,  pursuant  to  39 
U.S.C  3623,  the  Postal  Service  filed 
with  the  Postal  Rate  Commission  a 
Request  for  a  Recommended  Decision 
on  Pre-barcoded  Letter  Mail 
Requirements.  The  Commission  gave 
notice  of  the  establishment  of  a 
classification  proceeding  (PRC  Docket 
No.  MC93-2)  to  consider  the  Postal 
Service's  Request  and  the  procedures  for 
participation  by  interested  parties.  57 
PR  54866  (November  20.  1992). 
In  its  Request  and  supporting 
testimony,  the  Postal  Service  set  forth 
its  plans  to  begin  automated  delivery 
point  sequencing  of  letter-size  mail  on 
March  21. 1993.  and  requested  that  the 
Commission  recommend  a  change  in  the 
Domestic  Mail  Classification  Schedule 
(DMCS)  which  would  give  the  Postal 
Service  the  flexibility  to  require  that  all 
letter-size  mail  claimed  at  a  prebarcoded 
rate  must  bear  a  delivery  point  barcode. 


rather  than  the  ZIP-f4  barcode  now 
specified  by  the  DMCS. 

In  a  proposed  rule  published  on 
February  18.  1993  (58  FR  8921).  the 
Postal  Siervice  explained  that  the 
Commission's  procedural  schedule  in 
PRC  Docket  No.  MC93-2  would  not 
permit  the  issuance  of  a  recommended 
decision  before  March  21. 1993.  The 
proposed  rule  described  the  operational 
problems  that  would  be  associated  with 
the  continued  entry  of  21IP+4 
prebarcoded  letter  mail  after  that  date. 

To  avoid  these  operational  problems, 
the  proposed  rule  stated  that  the  Postal 
Ser\'ice  planned,  pursuant  to  its 
authority  under  39  U.S.C.  3641(e).  to 
place  into  effect  temporary  changes  in 
the  mail  classification  schedule  in 
accordance  with  the  proposed  changes 
under  consideration  by  the  Commission, 
The  proposed  rule  set  forth  the 
amendments  to  the  prebarcoding 
requirements  in  the  Domestic  Mail 
Manual  that  the  Postal  Service  proposed 
to  make  in  the  event  a  temporary 
classification  change  was  placed  into 
effect. 

On  March  5, 1993,  the  Postal  Service 
published  a  notice  that  the  Board  of 
Governors  of  the  Postal  Service  had 
authorized  it  to  place  the  temporary 
change  into  effect  and  that  the  Postal 
Service  had  determined,  pursuant  to 
this  authorization  and  its  statutory 
authority  under  39  U.S.C.  3641(e),  to 
place  into  effect  this  temporary 
classification  change  effective  at  12:01 
a.m.  on  March  21,  1993.  58  FR  12605. 
This  final  rule  sets  forth  the 
amendments  to  the  prebarcoding 
requirements  in  the  Domestic  Mail 
Manual  that  implement  this  temporarj' 
classification  change,  as  well  as 
conforming  changes  to  the  requirements 
for  numeric  ZIP+4  rates  for  letter  mail. 

Evaluation  of  Comments  Received 

The  Postal  Service  received  three 
comments  on  the  proposed  rule,  one 
fit>m  a  mailing  industry  trade 
association,  one  from  an  association  of 
presort  service  bureaus,  and  one  from  a 
manufacturer  of  mailing  preparation 
equipment. 

One  commenter  stated  the  comment 
period  was  too  short  to  allow  mailers 
time  to  generate  constructive  comments 
and  recommendations.  The  Postal 
Service  believes  that  mailers  have  had 
adequate  time  to  determine  the  impact 
of  required  use  of  deUvery  point 
barcodes  on  their  mailing  operations. 
The  Postal  Service  has  been 
communicating  its  plans  to  adopt  a 
delivery  point  barcoding  requirement      « 
for  letter-size  barcoded  rate  mailings 
since  1989.  Mailers  have  been  provided 
notice  through  the  Domestic  Mail 


Manual  (DMM)  that  the  Postal  Service 
planned  to  require  a  delivery  point 
barcode  on  all  mail  qualifying  for  letter- 
size  barcoded  rates.  54otice  was 
published  in  the  DMM  as  early  as 
December  15, 1991.  In  the  March  15, 
1992  issue  of  the  DMM.  the  Postal 
Service  set  forth  the  date  of  March  21, 
1993,  as  the  intended  date  of 
implementation  of  the  delivery  point 
barcode  requirement.  Additional  notice 
was  given  through  the  Postal  Rate 
Commission  proceeding  described 
above.  Thus,  mailers  should  have  been 
aware  of  the  impact  implementation  of 
the  delivery  point  barcoding 
requirements  would  have  on  their 
mailing  practices  prior  to  the 
publication  of  the  formal  Federal 
Register  proposed  rule.  Given  this,  the 
Postal  Service  believes  the  two-week 
comment  period  provided  was 
adequate. 

All  three  commenters  requesting 
delaying  implementation  of  the 
requirement  for  dehvery  point  barcodes 
to  obtain  letter-size  barcoded  rates.  Two 
commenters  indicated  that  since  the 
Postal  Service  will  not  have  delivery 
point  barcoding  equipment  fully 
deployed  on  March  21,  it  should  not 
hurt  the  Postal  Service  to  delay 
implementation.  One  of  these 
commenters  indicated  that  delaying  the 
effective  date  would  not  hurt  the  Postal 
Service  financially,  but  that  mailers  who 
are  not  ready  will  lose  automation 
discounts.  Another  of  these  commenters 
asserted  that  the  March  21  date  was 
arbitrary,  although  he  also  indicated  the 
members  of  his  association  would  be 
ready  on  that  date  to  apply  delivery 
point  barcodes  to  the  mail  they  process. 
Even  though  the  Postal  Service  will  not 
be  sorting  all  delivery  point  barcoded 
mail  to  carrier  route  walk  sequence  on 
automated  equipment  on  March  21. 
1993,  delaying  the  effective  date  for 
requiring  mailer  applied  delivery  point 
barcodes  would  have  an  impact  on  the 
Postal  Service.  Full  implementation  of 
Postal  Service  delivery  point  sequencing 
is  dependent  upon  the  volume  of 
delivery  point  barcoded  mail  received. 
The  Postal  Service  will  begin  sorting  to 
delivery  point  on  a  route  by  route  and 
unit  by  unit  basis  in  March  1993.  Start- 
ups will  vary  depending  on  each  postal 
facility's  ability  to  restructure  its 
operations:  but  the  sooner  each  facility 
processes  sufficient  delivery  sequenced 
volume  to  restructure  its  operation,  the 
sooner  the  Postal  Service  can  achieve 
automation-related  savings.  Since  mail 
barcoded  by  the  mailer  is  a  substantial 
percentage  of  the  total  volume  of 
barcoded  mail  in  the  system,  delaying 
the  requirement  for  delivery  point 
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ban  odes  would  affect  the 
imp  ementatioD  schedule  of  the  Postal 
Ser  ice  and  have  an  adverse  impact  on 
the  savings  to  be  gained  from  use  of 
deli  k'ery  point  barcodes  for  automated 
sequencing  of  mail.  Furthermore, 
con  inued  encouragement  of  mailers  to 
app  y  ZIP-f  4  barcodes  would  increase 
Pos'  al  Service  costs  since  extra  handling 
by  I  le  Postal  Service  will  be  required  to 
app  y  a  delivery  point  barcode  to  such 
pie<:  es.  (As  noted  in  the  proposed  rule, 
the  :ompIexity  of  applying  delivery 
poii  it  barcodes  to  HP-»-4  barcoded  pieces 
vari  ss  dep>ending  on  whether  the  21IP+4 
bart  ode  appears  in  the  address  block  or 
in  (  le  lower  right  barcode  clear  zone, 
but  idditional  handlings  will  always  be 
reqiired.) 

O  le  commenter  requested  postponing 
the  mpjemantation  date  until  June  20. 
Thi:  commenter  stated  that  many 
mai  ers  will  not  be  ready  on  March  21 
bea  use  new  software  needed  to 
imp  ement  both  the  new  presort 
reqi  irements  that  will  also  go  into  effect 
on  I  iarch  21, 1993,  and  the  delivery 
poii  t  barcode  reqiiirement  will  not  be 
ava  able  from  their  software  vendors 
unti  mid-March.  This  commenter  also 
exp:  essed  concern  that  the  Postal 
Sen  ice  will  not  have  an  adequate 
nun  ber  of  trays  to  support  the  presort 
chai  iges.  Although  he  acknowledged 
that  the  Postal  Service  has  already 
esta  >lished  procedures  for  handling 
spol  tray  shortages  and  for  granting  mail 
pre[  aration  exceptions  to  those  mailers 
witl  presort  problems,  this  commenter 
stat(  d  it  would  be  costly  for  both  the 
Post  3l1  Service  and  mailers  to  request 
exa  ptions  and  indicated  that  it  would 
be  b  stter  to  delay  the  date  of 
imp  ementation.  Availabihty  of  presort 
soft'  rare  and  trays  are  different  issues 
fron  1  those  addressed  in  the  instant 
proj  osed  rule  on  prebarcoding  of  letter- 
size  mail.  Those  issues  have  been 
add  essed  by  the  procedures  described 
aboi  e.  The  Postal  Service  believes  this 
is  ai  adequate  solution  and  that 
dela  ying  delivery  point  barcode 
imp  ementation  for  these  reasons  is  not 
ner<  ssary. 

A  kother  commenter  requested 
post  jonement  of  the  implementation 
date  unlil  the  end  of  April,  1993.  This 
com  nenter  indicated  the  proposal  not 
lo  a!  low  pieces  bearing  a  ZIF-»-4  barcode 
in  tl  e  lower  right  comer  to  qualify  for 
the  ;  lIP+4  rales  was  not  anticipated,  and 
that  software  changes  necessary  to 
imp  ement  this  requirement  cannot  be 
com  )leted  in  time  for  the  March  21, 
199],  implementation  date.  Further 


disc  ission  with  the  commenter  revealed     PART  111 — [AMENDED] 


majority  of  cases.  The  commenter 
agreed  to  notify  its  customers  to  do  so 
and  the  Postal  Service  agreed  to  work 
with  those  customers  on  a  case-by-case 
basis  to  resolve  any  other  difficulties. 

One  commenter  also  stated  that  the 
Postal  Service  should  move  more 
quickly  toward  simplified  sorting 
schemes  for  automation  mail  and  noted 
its  opposition  to  the  longstanding 
requirement  that  barcoded  mailpieces 
must  also  contain  a  correct  numeric  ZIP 
Code  in  the  address.  These  comments 
are  both  outside  the  scope  of  the 
proposed  rule  concerning  implementing 
requirements  for  delivery  point 
barcodes  and  will  not  be  addressed 
here. 

This  commenter  also  stated  that  the 
Postal  Service  should  provide  an 
additional  rate  incentive  for  delivery 
point  barcoding.  This  issue  has  been 
raised  by  this  commenter  in  the  Postal 
Rate  Commission  proceeding.  This 
rulemaking  is  not  the  proper  forum  for 
addressing  that  issue.  This  rulemaking 
is  intended  solely  to  adopt 
implementing  regulations  for  the 
temporary  classiflcalion  change,  which 
contains  no  change  in  postal  rates. 

No  other  comments  were  received 
concerning  the  DMM  requirements  in 
the  proposed  rule.  Accordingly,  the 
Postal  Service  will  implement  the 
requirement  for  delivery  point  barcodes 
to  obtain  a  letter-size  barcoded  rate  on 
March  21, 1993,  as  proposed.  The 
regulations  adopted  in  this  final  rule  are 
the  same  as  those  in  the  proposed  rule, 
except  for  some  minor  clarifications  (58 
FR  8921-«926). 

These  changes  to  the  Domestic  Mail 
Manual  will  be  effective  at  12:01  a.m.  on 
March  21, 1993.  The  Postal  Service 
believes  that  mailers  will  have  adequate 
time  to  comply  with  the  changed 
requirements,  given  the  notice 
previously  published  of  the  Postal  Rate 
Commission  proceeding,  as  well  as  the 
fact  that  advance  notice  of  the  planned 
March  21  implementation  has  appeared 
in  the  DMM  since  March  1992. 

See  DMM  515.1,  531.112  (Issue  42, 
Martn  15, 1992).  The  March  5, 1993 
notice  of  the  temporary  classification 
change  also  stated  that  these  regulations 
would  be  implemented  on  March  21.  58 
FR  12605,  6. 

List  ofSub^ts  in  39  CFR  Part  111 

Postal  Service. 


thatkhere  are  options  within  its  software 
that  if  turned  off,  would  result  in 
pro{  er  application  of  rates  in  the  vast 


Authority:  5  US  C  552|a);  39  U.S.C.  101, 
401.  403,  404,  3001-3011,  3201-3219,  3403- 
3406,3621.5001. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 

CHAPTER  3— RRST-CLASS  MAIL 

2.  Make  the  following  changes  to 
Domestic  Mail  Manual  (DMM)  Chapter 
3: 

312    NONPRESORTED  BULK  RATES 


312.2    Nonpresorted  Barcoded  Rale 

312.21    Cards 

312.211     Rate  Application.  The 
nonpresorted  Barcoded  rate  in  312.212 
applies  to  cards  meeting  the 
requirements  in  311.11  and  322  bearing 
delivery  point  barcodes  in  mailings 
meeting  the  requirements  in  513  and 
515. 


313.7    3-Digit  Barcoded  Rates 

313.71     Rate  Application.  The  3-digit 
Barcoded  rates  in  313.72  apply  to  cards 
and  letter-size  pieces  bearing  delivery 
point  barcodes  in  mailings  meeting  the 
requirements  in  513  and  515. 


313.8     5-Digit  Barcoded  Rates 

313.81    Rate  Apphcation.  The  5-digit 
Barcoded  rates  in  313.82  apply  to  cards 
and  letter-size  pieces  bearing  delivery 
point  barcodes  in  mailings  meeting  the 
requirements  in  513  and  515. 
•        *        •        •        • 

325    PRESORTED  BARCODED  RATE 
HRST-CLASS  MAIL 

325.1  Letter-Size  Mailings. 

F^esorted  letter-size  Barcoded  rate 
mailings  must  meet  the  requirements  in 
513  and  515,  including  presort  under 
564,  565,  or  568.  The  rate  eligibih^y 
criteria  for  letter-size  mailings  presorted 
under  564,  565,  or  566  are  in  564.1, 
565.21,  and  566.21. 

(Delete  current  325.2.] 

325.2  Flat-Size  Mailings.  (Insert 
current  325.12.)  ' 

(Delete  current  325.3.J 


1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 


CHAPTER  4— SECOND-CLASS  MAN. 

3.  Make  the  following  changes  to 
Domestic  Mail  Manual  (DMM)  Chapter 
4: 

4 1 1 . 1 26    Barcoded  Rates.  (Change 
title  to  "Barcoded  Rates."  In  the  first 
sentence,  delete  "ZIP+4  Barcoded"  and 
■'ZIP+4  barcode."] 
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424.84    Documentation 

*        •        •        •        • 

424.843    Description.  [Chenge  the 
third  sentence  to  read:  "Further,  for 
mailings  at  a  ZIP>4  or  Barcoded  rate, 
each  entry  roust  detail  the  number  of 
pieces  bearing  a  ZIP+4  code  or  delivery 
point  barcode,  as  appropriate,  and  a 
summary  for  the  entire  mailing  must 
show  a  total  number  of  pieces  in  the 
mailing  and  the  number  and  percentage 
that  bear  a  ZIP+4  code  or  delivery  point 
barcode,  as  applicable,  for  the  rate 
claimed."] 


CHAPTER  5— AUTOMATION^OMPATIBLE 
MAIL 

4.  Change  DMM  514.1  to  read  as 
follows: 

514    REQUIREMENTS  FOR  ZIP+4 
RATE  MAILINGS  (LETTER-SIZE 
PIECES  ONLY) 

514.1     Rate  Eligibility 

514.11  General.  Only  mailpiecas 
containing  a  correct  ZIP+4  code  in  the 
address  and  otherwise  meeting  the 
eligibility  requirements  of  514  can 
qualify  for  ZIP+4  rates.  Other  pieces  can 
qualify  for  presort  rates  and,  if  First- 
Class,  single-piece  rates.  Eligibility  for 
specific  rates  differs  based  on  the  class 
of  mail  and  the  presort  option  used. 
Specific  rate  eligibihty  for  ZIP+4  rate 
mailings  presorted  under  562.1  or  563  is 
in  562.11,  and  563.1.  Specific  rate 
eligibility  for  nonpresorted  First-Class 
mailings  prepared  under  569.1  is  in 
569.11. 

514.12  Pieces  Prepared  with 
Delivery  Point  Barcodes.  Mailers  may 
claim  mailpieces  prepared  with  correct 
delivery  point  barcodes  at  ZIP+4  rates 
and  may  count  such  pieces  toward  the 
85%  requirement  in  514.3.  In  barcoded 
mailings,  pieces  prepared  with  delivery 
point  barcodes  need  not  meet  the  OCR 
readability  requirements  in  540  or  bear 
a  numeric  ZIP+4  code  in  the  address  to 
qualify  for  the  ZIP+4  rates.  The  delivery 
point  barcodes  must  be  prepared  under 
530  and  551.  See  514.3  and  514.52  for 
additional  specifications  for  such 
pieces. 

514.13  Pieces  Prepared  with  ZIP+4 
Barcodes.  ZIP+4  rate  mailings  may 
LncJude  pieces  prepared  with  21IP+4 
barcodes  under  the  following 
conditions: 

a.  All  pieces  bearing  ZIP+4  barcodes 
must  meet  the  requirements  of  520,  530, 
5^U,  and  551,  and  are  subject  to  the 
limits  in  514.3. 

b.  ZJP+4  barcodes  may  appear  only  in 
the  address  block  as  specified  in  551.24. 
2LIP+4  barcodes  are  not  permittad  in  the 
lower  right  barcode  clear  zone. 


c  Pieces  that  bear  a  ZIP+4  barcode  In 
the  address  block  may  qualify  for  ZIP+4 
rates  and  may  be  counted  toward  the 
85%  requirement  in  514.3  only  if  they 
bear  a  correct  numeric  ZIP+4  code  in 
the  address.  ZIP+4  barcoded  pieces  that 
do  not  bear  a  numeric  ZIP+4  code  in  the 
address  do  not  qualify  for  ZIP+4  rates 
and  do  not  count  towards  the  85% 
requirement  in  514.3. 

514.14  Pieces  Prepared  with  5-Digit 
Barcodes.  ZIP+4  rate  mailing  prepared 
with  delivery  point  barcodes  may 
include  pieces  with  correct  5-digit 
barcodes  under  the  following 
conditions: 

a.  All  pieces  bearing  a  5-digit  barcode 
must  meet  the  requirements  of  520,  530, 
540,  552,  and  are  subject  to  the  limits 
in  514.3. 

b.  When  correct  5-digit  barcodes  are 
printed  directly  on  mailpiecas,  the 
pieces  may  quaUfy  for  ZIP+4  rates  and 
may  be  counted  toward  the  85% 
requirement  in  514.3  if  they  also  bear  a 
correct  numeric  ZIP+4  code  (see  530). 

c.  When  5-digit  barcodes  are  printed 
on  inserts  that  appear  through  a  barcode 
window  located  in  the  lower  right 
barcode  clear  zone,  the  pieces  do  not 
qualify  for  any  automation-based  rate 
and  may  not  be  counted  toward  the  85% 
requirement  in  514.3  even  if  they  bear 

a  correct  numeric  ZIP+4  code  in  the 
address. 

514.15  Pieces  Prepared  with  Blank 
Barcode  Windows  in  Lower  Right 
Barcode  Clear  Zone.  Pieces  prepared 
with  barcode  windows  in  the  lower 
right  barcode  clear  zone  through  which 
no  barcode  appears  are  not  eligible  for 
any  automation -based  rale,  and  may  not 
be  counted  toward  the  85%  requirement 
in  514.3  even  if  they  bear  a  correct 
numeric  ZIP+4  code  in  the  address. 

5.  Make  the  following  revisions  to  the 
remainder  of  514: 

514.32    Barcoded  Pieces.  The  correct 
delivery  point  barcode  prepared  as 
required  by  530  and  550  satisfies  the 
requirement  for  a  correct  ZIP-»4  code  for 
rate  qualification  and  meeting  the  85% 
requirement  in  514.31.  A  ZIP+4  barcrxie 
does  not  satisfy  the  requirement  for  a 
numeric  ZIP+4  code.  Therefore,  ZIP+4 
barcoded  pieces  will  count  towards  the 
85%  requirement  in  514.31  and  qualify 
for  ZIP+4  rates  only  if  the  address  bears 
a  numeric  ZIP+4  code  and  the  piece 
meets  the  requirements  of  540. 
•        •        •        •        • 

514.4    Addressee.  The  address  on 
each  piece  in  the  mailing  must  include 
either  the  correct  numeric  ZIP+4  code  or 
the  correct  numeric  5-digit  ZIP  Code. 
The  addresses  on  pieces  in  mailings 
prepared  with  delivery  point  barcodes 
may  bear  the  numeric  equivalent  to  the 


delivery  point  barcode  as  provided  in 
517.  Each  piece  in  the  mailing  that  bears 
a  ZIP+4  code  or  a  delivery  point  barcode 
must  bear  an  accurate  address  as 
specified  in  534.  The  maiUng  must  meet 
all  requirements  in  530  (see  also 
514.52). 

514.S    Mailpiece  Characteristics 

514.51  Physical  Requirements.  |ln 
current  51 5.51 ,  delete  the  phrase  ••ZIP+4 
barcoded  or".) 

514.52  OCR  Processing.  Each  piece 
in  the  mailing,  except  those  pieces  in 
mailings  prepared  with  correct  delivery 
point  barcodes  (see  530)  must  meet  the 
requirements  of  540,  including  the 
requirement  that  the  address  he  printed 
in  a  standardized  addressing  format  (see 
541).  Pieces  in  mailings  prepared  with 
delivery  point  barcodes  must  meet  the 
requirements  of  550. 

6.  Change  DMM  515.1  to  read  as 

follows: 

5 1 5    REQUIREMENTS  FOR  LETTER- 
SIZE  BARCODED  RATE  MAILINGS 

515.1     Rate  Eligibility 

515.11  GeneraL  Only  mailpiec»s 
bearing  a  correct  delivery  point  barcode 
and  otherwise  meeting  the  eligibility 
requirements  of  515  can  qualify  for 
barcoded  rates.  Other  pieces  can  qualify 
for  ZIP+4  rates  or  p.'esort  rates,  and  if 
First-Class,  single  piece  rates.  Eligibility 
for  specific  rates  differs  based  on  the 
class  of  mail  and  the  presort  option 
used.  Specific  rate  eligibility  criteria  for 
barcoded  mailings  presorted  under 
564.1,  565,  or  566  are  in  564.11,  565.2, 
and  566.2.  Specific  rate  eligibility 
criteria  for  First-Class  nonpresorted 
Barcoded  rate  mailings  prepared  tmder 
.S69.2  are  in  569.21. 

515.12  Pieces  Prepared  with  ZIP+4 
Barcodes.  Pieces  with  correct  ZIP+4 
barcodes  may  be  included  in  the 
mailing  under  the  following  conditions: 

a.  All  pieces  bearing  a  ZIP+4  barcode 
must  meet  the  requirements  of  520.  530. 
551.  and  are  subject  to  the  limits  in 
515.3. 

b.  In  maihngs  prepared  with  barcodes 
in  the  lower  right  comer,  pieces  bearing 
ZIP+4  barcodes  in  the  lower  right  comer 
aie  permitted.  However,  because  they 
cause  subsequent  processing  problems, 
ZIP+4  barcodes  in  the  lower  right  comer 
are  discouraged. 

c.  Pieces  with  ZlP+4  barcodes  printed 
in  the  lower  right  comer  do  not  qualify 
for  any  automation-based  rate. 

d.  Mailpieces  bearing  a  ZIP+4  barcode 
in  the  address  block  must  contain  a 
barcode  clear  zone  in  the  lower  right 
under  551.22  and  551.412. 

e.  When  ZIP+4  barcodes  are  printed 
in  the  address  block,  the  pieces  may 
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qualif  f  for  ZIP-«-4  rates  if  they  bear  a 
correc  t  numeric  ZIP+4  code  and  meet 
the  rw  [uirements  of  540. 

515  13    Pieces  Prepared  with  5-Digit 
Barcoi  ies.  Pieces  with  correct  5-digit 
barcoi  ies  may  be  included  in  the 
mailii  g  under  the  following  conditions: 

a.  A 11  pieces  bearing  a  5-digit  barcode 
must  meet  the  requirements  of  520.  530 
and  51)2,  and  are  subject  to  the 
restri(tions  in  515.3. 

b.  P  ieces  bearing  only  a  5-digit 
barco  ie  do  not  qualify  for  the  Barcoded 
rates. 

c.  V  /hen  correct  5-digit  barcodes  are 
print!  d  directly  on  mailpieces  the 
piece ;  may  qualify  for  ZIP+4  rates  if 
they  ( Iso  bear  a  correct  numeric  ZlP+4 
code  see  530),  and  meet  the 

requi  «ments  of  540. 

d  When  5-digit  barcodes  are  printed 
on  in  jerts  that  appear  through  a  barcode 
wind  jw  located  in  the  lower  right 
barcc  de  clear  zone  the  pieces  do  not 
quali  y  for  any  automation-based  rate. 
51!  .14    Pieces  Prepared  with  Blank 
Barc(  de  Windows  Located  in  the  Lower 
Right  Barcode  Clear  Zone.  Pieces 
prepi  red  with  barcode  windows  in  the 
lowe  right  barcode  clear  zone  through 
whic  1  no  barcode  appears  do  not 
quali  y  for  any  automation-based  rate. 

7.   /lake  the  following  additional 
chan  jes  to  DMM  chapter  5: 

51  i.3    Required  Percentage  of 
Deli^  ery  Point  Barcoded  Pieces.  (Delete 
'•ZIPt-4  Barcoded"  from  title.) 

51 5.31     85%  Delivery  Point  Barcoded 
Piec(  IS  for  Entire  Mailing.  [In  current 
515.:  II.  add  "Delivery-  Point"  to  the  title. 
Dele  e  the  phrase  "ZlP+4  barcode  or". 
Chai  ge  the  phrase  "ZIP+4  Barcoded"  to 
"bar  :oded"  and  change  the  phruse 
"cer  ified  ZIP+4  or"  to  "certified."] 

51  5.32     100%  Delivery  Point 
Ban  Dded  Pieces  for  5-Digit  Portion  of 
Mai  ing.  (In  current  515.32,  delete  the 
refei  ance  to  "567".  and  delete  the 
phn  se  "conect  ZIP+4  barcode  or"). 

IDehte  515.331 

51  5.4    Addresses.  [In  current  515.4, 
dele  te  the  phrase  "ZIP+4  barcode.") 


515.6    Presort  and  Documentation. 

(In  current  515.6.  change  all  phrases 
"ZIP+4  Barcoded"  to  "Barcoded"! 


517    DELIVERY  POINT  BARCODE 

(Delete  517.1  and  renumber  517.2  and 
517.3  accordingly.) 

517.1    Description.  (In  renumbered 
517.1  (formerly  517.2)  delete  the  third 
sentence.  Delete  "In  addition,"  from  the 
fourth  sentence.) 

531     CODING  ACCURACY  SUPPORT 
SYSTEM  (CASS  CERTIFICATION) 


515  5    Letter-Size  Mailpiece 
Cha  racteristics 


515.512  Nonpresorted  Barcoded 
Rat(  s  (First-Class  Only).  [In  current 
515  512  delete  "ZlP+4"  from  the  title.) 


5k5.53    Rate  Marking.  [In  current 
515  53.  change  the  rate  markings  "ZIP+4 
Bar  :oded"  to  "Barcoded."  Change  all 
oth  jr  references  to  "ZIP+4  Barcoded"  to 
B<rcoded.") 


531.113    Delivery  Point  Barcoding 

a.  Letter-Size  Mailings.  The  use  of  a 
delivery  point  barcode  to  obtain  letter- 
size  barcoded  rates  is  mandatory.  All 
mailings  claimed  at  letter-size  barcoded 
rates  must  be  prepared  using  mailing 
lists  processed  with  address  matching 
software  that  is  CASS-certified  for 
delivery  point  coding  (DPC)  capability. 
The  two-digit  add-on  logic  must  use  the 
primary  street  number  field  from  the 
CASS-certified  ZIP+4  address  matching 
process. 

b.  Flat-Size  Mailings.  The  use  of  a 
delivery  point  barcode  instead  of  a 
ZIP+4  barcode  on  mailpieces  to  obtain 
the  flat-size  barcoded  rates  is  optional. 
However,  both  ZIP+4  barcodes  and 
delivery  point  barcodes  must  be 
obtained  from  CASS  certified  DPC 
address  matching  software. 

Exception:  Address  lists  coded  with 
ZIP+4  address  matching  software  CASS 
certified  before  the  Fall  1992  CASS 
certification  cycle  may  continue  to  be 
used  to  prepare  flat-size  barcoded 
mailings  within  the  time  constraints 
allowed  under  531.15. 
•        *        •        •        • 

531.14  Use  of  Current  Information.  (In 
current  531.14,  change  the  phrase 
"When  used  for  ZIP+4  coding  or  ZIP+4 
barcoding"  to  "When  used  for  ZIP+4 
coding,  ZIP+4  barcoding,  or  delivery 
point  barcoding") 

534     ACCURATE  ADDRESSING 

534.1     Basic  Requirement.  [In 

current  534.1,  replace  the  second 
sentence  with  the  following: 
"Standardization  of  addresses  is  not 
required  for  mail  in  barcoded  rate 
mailings.  Within  letter-size  ZIP+4  rate 
mailings,  pieces  qualifying  for  ZIP+4 
rates  must  bear  addresses  prepared  in  a 
standardized  addressing  format  as 
shown  in  Exhibit  122.33,  except  for 
pieces  in  ZIP+4  rate  mailings  prepared 
with  delivery  point  barcodes  (see  514.12 


and  514.52)."  In  the  last  sentence,  revise 
"ZIP+4  Barcoded  rate"  to  read 
"Barcoded  rate.") 


534.2    Depth  of  Code  Quality 

534.244    Information  Not  Available. 
(In  current  534.244.  change  the  phrase 
"or  ZIP+4  barcode"  to  ",  ZIP+4  barcode, 
or  delivery  point  barcode."] 

540  Non-Oelivery  Point  B«rcod*d  Pieces 
Qualifying  for  ZIP+4  Rates 

541  GENERAL 

541.1  Applicability.  (In  current 
541.1,  delete  the  phrase  "ZIP+4  barcode 
or") 

541.2  Address  Content  and 
Standardized  Address  Format.  (In  the 
second  sentence  of  541.2,  revise  the 
phrase  non-ZIP+4  barcoded"  to  non- 
delivery point  b€ircoded".) 

542  OCR  READABILITY 


542.3     Limits  for  Nonaddress  Printing 
in  OCR  Read  Area 

542.31     Nonaddress  Printing  or 
Markings.  (Revise  the  first  sentence  to 
read  as  follows:  "There  must  be  no 
markings,  printing  (except  for  a  5  digit, 
ZIP+4,  or  delivery  point  barcode 
prepared  under  551.24  or  552.31),  or  die 
cuts  (except  for  the  edges  of  address 
windows  prepared  in  accordance  with 
543)  in  the  OCR  read  area  defined  in 
542.1  on  either  side  of,  or  below,  any  of 
the  delivery  address  lines") 


545     BARCODE  CLEAR  ZONE 


545.4    What  may  Appear  in  Barcode 
Clear  Zone.  Except  for  a  delivery  point 
barcode  or  5-digit  barcode  prepared 
under  550.  no  printing,  markings,  tabs, 
or  wafer  seals  may  appear  in  the 
barcode  clear  zone  unless  meeting  the 
requirements  of  551.4.  ZIP+4  barcodes 
must  not  appear  in  the  barcode  clear 
zone. 


546    ACCEPTANCE  OF  USPS  WATER- 
BASED  BARCODE  INK 

546.1    General  (In  current  546.1, 
change  the  phrase  "to  print  a  ZIP+4 
barcode"  to  "to  print  a  delivery  point 
barcode".) 

551     ZIP+4  OR  DELIVERY  POINT 
BARCODE 
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551.2    Location 

551.21  General 

551.21 1    Cards  and  Letter-Size  Mai). 
I  Add  the  following  to  the  end  of  this 
section.  "Pieces  bearing  ZIP-M  barcodes 
in  the  lower  right  barcode  read  area  do 
not  qualify  for  any  automation-based 
rates. 

551.22  Barcode  Clear  Zone  (Lower 
Right  Comer)— Letter-Size  Mail 

•        •        •        •        • 

551.222    What  May  Appear  in    ' 
Barcode  Clear  Zone.  Except  for  a 
de'iverj'  point  barcode,  5-digit  barcode, 
and  under  limited  circumstances,  a 
ZIP +4  barcode,  properly  prepared  under 
550,  no  printing,  markings,  tabs,  or 
wafer  seals  may  appear  in  the  barcode 
clear  zone  unless  meeting  the 
reqiiiremenls  of  551.4.  In  letter-size 
mailir.fis,  ZIP+4  barcodes  may  8p{>ear  in 
the  lower  right  barcode  clear  zone  only 
in  Barcoded  rate  mailings  prepared  with 
barcodes  in  the  lower  right  comer, 
subject  to  the  15%  hmit  in  515.3.  Letter- 
size  pieces  prepared  with  ZIP+4 
barcodes  in  the  lower  right  barcode 
clear  zone  do  not  qualify  for  any 
automation-based  rates.  ZIP+4  barcodes 
must  not  appear  in  the  lower  right 
barcode  clear  zone  in  letter-size 
Barcoded  rate  mailings  prepared  with 
address  block  barcodes,  nor  in  ZIP+4 
ra'.e  mailings. 

•  •        •        •        • 

551 .23    Barcode  Placement  on  Letter- 
Size  Mail  (Lower  Right  Comer) 

551.231  Printed  Directly  on 
Mailpieces.  (Add  the  following  to  the 
end  of  tiiis  section:  "Note:  Pieces 
bearing  ZIP+4  barcodes  in  the  lower 
right  comer  do  not  qualify  for  any 
automation-based  rates.") 

551.232  Printed  on  Inserts.  (Add  the 
following  to  the  end  of  this  section: 
"Note:  Pieces  bearing  ZIP+4  barcodes  in 
the  lower  right  corner  do  not  qualify  for 
a."y  automation-based  rates.") 

»         •         •         «         • 

551.4    Reflectance 

551.41     Background  Reflectance 
551.412    Pieces  Barcoded  in  Address 
Block 

*  •        •        •        • 

b.  Pieces  Not  Bearing  Delivery  Point 
Barcode.  [Revise  the  first  sentence  to 
read  as  follows:  "All  pieces  in  letter-size 
barcoded  rate  mailings  that  do  not  bear 
a  delivery  point  barcode  must  contain  a 
barcode  clear  zone  in  the  lower  right 
comer  as  specified  in  551.22  that  meets 
the  requirements  of  551.4413.") 


551.44    Dark  Fibers  and  Background 
Patterns 


551.442    Pieces  Not  Bearing  21IP+4  or 
Delivery  Point  Barcode.  (Revise  the  first 
sentence  to  read  as  follows:  "All  pieces 
in  a  letter-size  barcoded  rate  mailing 
that  do  not  bear  a  dehvery  point  barcode 
must  contain  a  barcode  clear  zone  in  the 
lower  right  comer  as  specified  in  551.22 
that  meets  the  requirements  of 
551.441.') 


551.7    Barcodes  on  Inserts  Appearing 
Through  Windows  in  Lower  Right  Clear 
Zone  (Letter-Size  Pieces  Only) 


551  73    Delivery  Point  Barcode 
Location 

•        •        •        •        • 

551.732    Clear  Space— Barrttde  In 
Lower  Right  Comer.  [Add  the  following 
as  the  last  sentence:  "In  letter-size 
barcoded  rate  mailings  prepared  with 
address  block  barcodes,  and  in  ZIP+4 
rate  mailings,  only  delivery  point 
barcodes  (or  5-digit  barcodes  prepared 
under  552)  may  be  printed  on  an  insert 
appearing  through  a  window  in  the 
lower  right  barcode  clear  zone.") 

551.8    Barcodes  on  Inserts 
Appearing  Through  Windows  in 
Address  Block.  [Insert  current  51.733. 
Add  the  following  as  the  last  sentence: 
"if  windows  are  covered  they  must  meet 
the  requirements  of  551.723."] 
»        *        *        •        • 

552    5-DIGIT  BARCODES 

552.1  General.  (Revise  the  first 
sentence  to  read  as  follow.s:  "Pieces  in 
barcoded  rate  mailings  may  contain  5- 
digit  barcodes,  provided  at  least  85%  of 
the  pieces  in  a  letter-size  mailing 
contain  a  delivery  point  barcode  (see 
515.3),  or  in  flat-size  mailings,  provided 
at  least  85%  of  the  pieces  bear  a  ZIP+4 
barcode  or  delivery  point  barcode  (see 
516.3)."! 


CHAPTER  S-THtRO-CLASS  MAM. 

8.  Make  the  following  changes  to 
DNfM  Chapter  6. 

628    ADDITIONAL  CONDITIONS 
FOR  AUTOMATION-BASED  BULK 
THIRD-CLASS  RATES 
•        •        •        •        • 

628.2.    Eligibility  Requirements  for 
Barcoded  Rate  Mail 

628.21    Maihngs  of  Letter-Size 
Pieces.  Barcoded  rate  mailings  must 
meet  the  requirements  in  513  and  515. 
The  rate  eligibility  criteria  for  mailings 


presorted  under  564,  565,  or  566  are  in 
564.13,  565.23,  and  566.23. 

(Delete  current  628.3.) 
Miscellaneous  Conforming  Changes 

9.  In  the  following  sections  change 
"ZIP+4  barcode"  or  "ZIP+4  barcodes"  to 

"delive'7  point  barcode":  424.843, 
534.232,  and  568. 

10.  In  the  following  sections  change 
"nonpresorted  ZIP+4  barcoded  "  to 
"nonpresorted  barcoded":  312.212, 
382  231,  382.335,  515  5)2,  515.531b, 
569.2.  577,  and  581. 

11.  In  the  following  sections  change 
"nonpresorted  ZIP+4  barcoded"  to 
"nonpresorted  barcoded":  145.742, 
382.335.  515.612.  569,  and  581. 

12.  l.'i  the  following  sections  change 
"ZIP+4  barcoded"  to  "barcoded": 
122.16F.  143.131.  144.492,  144.513, 
145.742,  328,  328.1.  361.61,  362.6,  372, 

372.2,  374. lid.  374.12,  374.21,  382. 
382.33,  382.422,  382.5.  382.6,  411.146. 
411.23,  424.823.  424.842,  424.843, 
424.912,  511.  513,  513.22,  513.3,  513.41. 
513.43,  513.5,  515.2.  515.21.  515.22, 
515.23.  521.111.  532.1.  554.  565.  566, 
568,  569.2,  576.4.  581.  581.5,  582.  583, 
533.4.  Exhibit  61 1.2a.  628.2,  629.66. 

647.3.  and  661.4. 

13.  In  the  following  sectimis  delete 
"ZIP+4  barcodes  or"  or  "ZIP+4  barcode 
or  ":  361.6,  411.126,  and  569.2. 

14.  In  the  following  sections  delete 
"ZIP+4  barcoded  or":  551.272.  564.  565, 
566.  and  569.2. 

15.  In  the  following  sections  change 
"5-Digit  ZIP+4  BarcoSed  rate"  to  "5- 
Digit  Ban.oded  rate":  313.81,  313.821. 
341,  and  382.231. 

16.  In  the  following  sections  change 
"ZIP+4  Barcoded  rates"  or  "ZIP+4 
Barcoded  rale  to  "Barcoded  Rate": 
315.14,  382.315,  382.33,  382.41, 
411.126,  521.112,  521.132.  521.141, 
521.142.  531.112,  531.131,  531.14, 
532.1,  534.1,  541.2,  561.271.  564.  566. 
and  568. 

17.  Lt  the  following  sections  change 
"3-Digit  ZIP+4  Barcoded  rate"  fo  "3- 
Digit  Barrodod  rate":  313.7.  313.71. 
313.721,  325.23a,  341,  and  382.231. 

18.  Documentation.  In  exhibits 
564.144b(l),  564.1440(2),  565.53a. 
56.5.53b,  566.63,  567.624a,  567.24b, 
567.634c,  574.332(1),  and  574.332(2), 
change  "5-Digit  ZIP+4  Barcoded  rate" 
and  "3-Dig!t  ZIP+4  Barcode  rate"  to  "5- 
Digit  Barcoded  rate"  and  "3-Digit 
Barcoded  rate." 

|FR  Doc.  93-5748  Filed  3-11-93: 8:45  am) 
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Preliitiinary  Assessment  Information 
and  Healtti  and  Safety  Data  Reporting; 
Addition  of  Chemicals 

AGENCY:  Environmental  Protection 
Ageniy  (EPA). 
ACTTOH:  Final  rule. 


un 
EPA. 
DATE$ 
on 


SUMM  kRY:  The  Interagency  Testing 
Committee  (ITC)  in  its  Twenty-ninth 
Repoi  t  to  EPA  revised  the  Toxic 
Subsl  ances  Control  Act  (TSCA)  Section 
4(e)  Priority  List  by  recommending  one 
chemical  substance  and  one  chemical 
groui: .  There  are  no  designated  or 
recor  imended  with  intent-to-designate 
chem  ical  substances.  The  ETC 
recor  imendations  must  be  given  priority 
consi  deration  by  EPA  in  promulgating 
test  r  lies.  EPA  is  adding  the  one 
subst  mce  and  the  one  category  to  two 
model  information-gathering  rules:  The 
Toxic  Substances  Control  Act  (TSCA) 
sectic  n  8(a)  Preliminary  Assessment 
Infori  nation  Rule  (PAIR)  and  the  TSCA 
sectic  n  8(d)  Health  and  Safety  Data 
Repo  ting  Rule.  These  model  rules  will 
requi  -e  manufacturers,  importers,  and 
proct  ssors  of  the  specific  substance  and 
mem:  »ers  of  the  category  to  report 
prodi  iction,  use,  exposure-related,  and 
pu  )lished  health  and  safety  data  to 


:  This  rule  will  become  effective 
12,  1993. 


April 

FOR  RJRTHER  INFORMATKDN  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Envii  onmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxi(  s.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  rm.  E-543, 
Wasl  ington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPP  £MENTARY  INFORMATK>N:  This  rule 
adds  one  substance  and  one  category  of 
subst  inces  to  both  the  PAIR  and  the 
sectii  m  8(d)  Health  and  Safety  Data 
Reporting  Rule.  Manufacturers, 
proc(  ssors,  and  importers  of  these 
chen  ical  substances  will  be  required  to 
repoi  t  unpublished  health  and  safety 
data  md/or  end  use,  exposure,  and 
proH  irtion  volume  data  to  EPA. 

I.  Ba  ^K^rcund 

Se  :tion  4(e)  of  TSCA  established  the 
ITC  ( nd  authorized  it  to  recommend  to 
EPA  [±emical  substances  and  mixtures 
to  be  given  priority  consideration  in 
prop  jsing  test  rules  under  section  4.  For 
Romi  of  these  chemical  substances,  the 
YYC  1  nay  designate  that  EPA  must 
respi  ind  to  its  recommendations  within 


12  months.  In  this  time,  EPA  must 
either  initiate  a  rulemaking  to  test  the 
chemical  substance  or  publish  in  the 
Federal  Register  its  reasons  for  not 
doing  so. 

On  November  27,  1991,  EPA 
announced  the  receipt  of  the  Twenty- 
ninth  Report  from  the  ITC.  It  was  then 
pubUshed  by  EPA  on  December  30, 
1991  (56  FR  67424).  The  Twenty-ninth 
Report  revises  the  Committee's  priority 
list  of  chemicals  by  recommending  one 
chemical  substance  and  one  category  of 
substances  to  the  section  4(e)  priority 
list  (for  a  total  of  15  chemical 
substances). 

This  rule  adds  one  chemical 
substance  and  one  category  of 
substances  to  the  PAIR  and  the  section 
B(d)  Health  and  Safety  Data  Reporting 
Rule.  These  two  rules  are  model 
information-gathering  rules  which  assist 
EPA  in  responding  to  the  ITC 
recommendations. 

EPA  issued  the  PAIR  under  section 
8(a)  of  TSCA  (15  U.S.C.  2607(a)),  and  it 
is  codified  at  40  CFR  part  712.  This 
model  section  8(a)  rule  estabhshes 
standard  reporting  requirements  for 
manufacturers  and  importers  of  the 
chemical  substances  listed  in  the  rule  at 
40  CFR  712.30.  These  manufacturers 
and  importers  are  required  to  submit  a 
one-time  report  on  general  volume,  end 
use,  and  exposure-related  information 
using  the  Preliminary  Assessment 
Information  Manufacturer's  Report  (EPA 
Form  7710-35).  EPA  uses  this  model 
section  8(a)  rule  to  gather  current 
information  on  chemical  substances  of 
concern  quickly. 

EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  under 
section  8(d)  of  TSCA  (15  U.S.C. 
2607(d)).  and  it  is  codified  at  40  CFR 
part  716.  The  section  8(d)  model  rule 
requires  past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemicals  to  submit 
to  EPA  copies  and  lists  of  unpublished 
health  and  safety  studies  on  the  listed 
chemicals  that  they  manufacture, 
import,  or  process.  These  studies 
provide  EPA  with  useful  information 
and  have  provided  significant  support 
for  EPA's  decision  making  under  TSCA 
sections  4,  5,  6,  8,  and  9. 

These  model  rules  provide  for  the 
automatic  addition  of  ITC  priority  list 
chemicals.  Whenever  EPA  announces 
the  receipt  of  an  ITC  report,  EPA  may, 
at  the  same  time  without  further  notice 
and  comment,  amend  the  two  model 
information-gathering  rules  by  adding 
the  recommended  chemicals.  The 
amendment  adding  these  chemicals  to 
the  PAIR  and  the  Health  and  Safety  Data 
Reporting  Rule  becomes  elective  30 
days  after  publication. 


The  ITC  is  currently  revising  the 
recommended  chemicals  identified  in 
the  28th  Ust  of  ITC  chemicals  (56  FR 
41212,  August  19. 1991).  EPA  is 
delaying  publication  of  the  PAIR/8(d) 
rule  for  these  chemicals  until  the 
amended  list  is  received. 

n.  Chemical  Substances  To  Be  Added 

In  its  Twenty-ninth  Report  to  EPA, 
tlie  ITC  recommended  for  priority 
consideration  one  substance  and  one 
category  of  substances;  there  are  no 
designated  or  recommended  with 
intent-to-dosignate  chemical  substances. 
More  specifically,  the  ITC  is 
recommending  for  testing  consideration 
one  category  of  chemical  substances, 
alkyl-,  chloro-,  hydroxymethyl  diaryl 
ethers,  and  one  substance,  white 
phosphorus  (CAS  No.  7723-14-0).  For  a 
complete  listing  of  the  substances,  see 
the  rrC's  Twenty-ninth  Report 
published  in  the  Federal  Register  of 
December  30, 1991  (56  FR  67424). 

EPA  is  adding  the  ITC's 
recommended  substances  to  the  PAIR 
and  the  section  8(d)  Health  and  Safely 
Data  Reporting  Rule,  subject  to  the 
following  exceptions:  EPA  will  not  add 
to  the  section  8(a)  PAIR  rule  two 
substances  listed  in  the  ITC  report 
because  they  have  been  subject  to  PAIR 
reporting  recently  and  sufficient  and 
current  information  about  these 
substances  is  available.  These 
substances  are:  White  phosphorus  (CAS 
No.  7723-14-0),  (53  FR  10387,  March 
31,  1988);  and  a  member  within  the 
category,  benzene,  l,l'-oxybis-  (CAS  No. 
101-84-8),  (54  FR  8484,  February  28, 
1989). 

EPA  will  not  add  to  the  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
one  substance  listed  in  the  ITC  report 
because  the  substance  is  already  on  the 
section  8(d)  rule  and  subject  to  a  10- 
year  reporting  period.  This  substance  is: 
benzene,  l,l'-oxybis-  (CAS  No.  101-84- 
8),  (54  FR  8484,  February  28. 1989). 

III.  Reporting  Requirements 

A.  Preliminary  Assessment  Information 
Rule 

All  persons  who  manufactured  or 
imported  the  chemical  substances 
named  in  this  rule  during  their  latest 
complete  corporate  fiscal  year  must 
submit  a  Preliminary  Assessment 
Information  Manufacturer's  Report  (EPA 
Form  No.  7710-35)  for  each 
manufacturing  or  importing  site  at 
which  they  manufactured  or  imported  a 
named  substance.  A  separate  form  must 
be  completed  for  each  substance  and 
submitted  to  the  Agency  no  later  than 
June  10, 1993.  Persons  who  have 
previously  and  voluntarily  submitted  a 
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Manufacturer's  Report  to  the  ITC  or  EPA 
may  be  able  to  submit  a  copy  of  the 
original  Report  to  EPA  or  to  notify  EPA 
by  letter  of  their  desire  to  have  this 
voluntary  submission  accepted  in  lieu 
of  a  current  data  submission.  See 
§  712.30(a)(3). 

Details  of  the  reporting  requirements, 
the  basis  for  exemptions,  and  a  facsimile 
of  the  reporting  form,  are  provided  in  40 
CFR  part  712.  Copies  of  the  form  are 
available  from  the  TSCA  Environmental 
Assistance  Division,  whose  address  is 
given  luider  FOR  FURTHER  INFORMATKJN 
CONTACT. 

B.  Health  and  Safety  Data  Reporting 
Rule 

Listed  below  are  the  general  reporting 
requirements  of  the  section  8{d)  model 
rule. 

1.  Persons  who,  in  the  10  years 
preceding  the  date  a  substance  is  listed, 
either  have  proposed  to  manufacture, 
import,  or  process,  or  have 
manufactured,  imported,  or  processed, 
the  hsted  substance  must  submit  to  EPA 
a  copy  of  each  health  and  safety  study 
which  is  in  their  possession  at  the  time 
the  substance  is  listed. 

2.  Persons  who,  at  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process,  or  are 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  fo 
EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  is 
hsted. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 


e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of 
completion  date. 

3.  Persons  who,  after  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process  the 
listed  substance  must  submit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  fo  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  the 
completion  date. 

The  bulk  of  reporting  is  required  at 
the  time  the  substance  is  listed.  Persons 
described  in  categories  1  and  2  do  all  or 
most  of  their  health  and  safety  data 
reporting  at  the  start  of  the  reporting 
period.  The  remaining  reporting 
requirements,  specifically  categories 
2(d),  2(e),  and  3,  continue  prospectively. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  tlie  Federal  Register  of 
September  15,  1986  (51  FR  32720).  Also 
found  there  are  the  reporting 
exemptions. 

C.  Submission  of  PAIR  Reports  and 
Section  8(d)  Studies 

PAIR  reports  and  section  8(d)  health 
and  safety  studies  must  be  sent  to: 


TSCA  Document  Processing  Center  (TS- 
790).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460.  ATTN:  (insert  either  PAIR  or 
8(d)  Reporting). 

D.  Removal  of  Chemical  Substances 
from  the  Rules 

Any  person  who  believes  that  section 
8(a)  or  8(d)  reporting  required  by  this 
rule  is  unwarranted,  should  promptly 
submit  to  EPA  in  detail  the  reasons  for 
that  belief.  EPA,  in  its  discretion,  may 
remove  the  substance  from  this  rule  for 
good  cause  (40  CFR  712.30  and 
716.105).  When  withdrawing  a 
substance  from  the  rule,  EPA  will  issue 
a  rule  amendment  for  pubhcation  in  the 
Federal  Register. 

IV.  Release  of  Aggregate  Data 

EPA  will  follow  procedures  for  the 
release  of  aggregate  statistics  as 
prescribed  in  the  Federal  Register 
notice  of  June  13,  1983  (48  FR  27041). 
Included  in  the  notice  are  procedures 
for  requesting  exemptions  from  the 
release  of  aggregate  data.  Exemption 
requests  concerning  the  release  of 
aggregate  data  on  any  chemical 
substance  must  be  received  by  EPA  no 
later  than  June  10,  1993. 

V.  Economic  Analysis 

A.  Preliminary  Assessment  Information 
Rule 

EPA  estimates  the  PAIR  reporting  cost 
of  this  rule  is  $29,100.  To  calculate  this 
figure,  EPA  used  information  from  the 
1986  TSCA  Inventory  Update  and  SRI 
Directory  of  Chemical  Producers  to 
generate  a  list  of  12  firms  that 
manufacture  and/or  import  the  13 
chemicals  at  a  total  of  13  sites.  None  of 
the  companies  identified  qualify  as  a 
small  business  as  defined  in  40  CFR 
712.25(c),  thus,  EPA  expects  the  12 
firms  to  generate  a  total  of  21  reports. 


Reporting  costs  (dollars) 

(a)  21  reports  esfimaled  ai  $9i<  per  report 

(b)  13  sites  at  $762  per  site 

Total  cost 

Mean  cost  per  site:  $29,100/13  sites 

Mean  cost  per  firm:  $29,100/12  llrms  

Reporting  burden  (hours) 

(a)  Rule  lamlllarlzatlon:  18  h/slte  X  13  sites 

(b)  Reporting:  16  IVrepon  X  21  reports 

Total  burden  hours  

Average  burden  per  site  at  570  h/13  sites 

Average  burden  per  firm  at  570  h/12  firms 


$9,906 
$19,194 

$29,100 

$2,238 
$2,425 


234  h 
336h 


570  h 

44ri 

48h 
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EPA  cote  (doiian): 

Procassmg  cost  > 


B.  Hei  Ith  and  Safety  Data  Reporting 
Rule 

EPfi  estimates  the  total  reporting  costs 
for  est  ablishing  section  8(d)  reporting 
requix  sments  for  14  chemicals  will  be 
$50,712.  This  cost  estimate  is  high 


Total 
Repomig 


21  rapo«ts  at  $9&'r«pon 


$1,995 


because  the  Agency  is  uncertain  about 
the  likely  number  of  respondents  to  the 
rule.  Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  much  of  the  information  is 
based  upon  the  1986  TSCA  Inventory 


Update  and  secondary  information  from 
industry  sources.  Therefore,  EPA  tends 
to  overestimate  rather  than 
underestimate  reporting  burden.  The 
estimated  reporting  costs  are  broken 
down  as  follows: 


l-Mtiai  « foorate  ravlew  

S«e  W*  ittflcatiofi  

FHe  s«a  rcties  ai  s«e  

PrxHoa  pying  existing  studies 
Title  nsl  ng 


Manage  rial  review  fof  CBl 

Repoftii  0  on  newty-mitiated  studies  

Sobmis  Jons  atler  Irtmal  reporting  period 


$4,968 

7,482 

15.384 

2,293 

780 

13,354 

341 

6,150 


burden  (hours) 

inmal  review  2  tvUnn  X  48  firms 

(b)  Reporting:  24.4  ^flrm  X  48  Arms  . 

Total  reborting  burden  hours 


$50,772 

96h 
1.002  h 

1.267h 


VI.  Ri  ilemaking  Record 

Tht  following  documents  constitute 
the  re  :ord  for  this  rule  (docket  control 
numb  jr  OPPTS-82039).  All  of  these 
docui  lents  are  available  to  the  public  in 
the  Ti  ;CA  Public  Docket  Office  from  8 
a.m.  t )  12  noon  and  1  p.m.  to  4  p.m.. 
Monc  ay  through  Friday,  excluding  legal 
holid  lys.  The  TSCA  Public  Docket 
Offici  is  located  at  EPA  Headquarters, 
rm.  ^k-G004.  401  M  St.,  SVV.. 
Wash  nglon,  DC. 

1. '  his  final  rule. 

2. '  he  economic  analysis  for  this  rule. 

3. '  he  Twentv-ninth  Report  of  the 
ITC. 


I  eguiatory  Assessment 
rcments 


VU. 
Requ 

A.  E\¥cuiive  Order  12291 


must 


requi 
Anal 
it  wi 

economy 
incre  ise 
advei  se  i 

EXBC'  I 

Th 
tlie 


Un  ler  Executive  Order  12291,  EPA 

udge  whether  a  regulation  is 
maj(  r"  and,  therefore,  subject  to  the 
ement  of  a  Regulatory  Impact 
sis.  This  rule  is  not  major  because 
not  result  in  an  effect  on  the 
of  $100  million  or  more,  an 
in  costs  or  prices,  or  any  of  the 
effects  described  in  the 
live  Order. 

s  amendment  was  not  submitted  to 
ce  of  Management  and  Budget 


Cffic 


(OMB)  for  review,  because  the 
automatic  listing  of  substances 
recommended  by  the  ITC  is  provided  for 
in  40  CFR  712.30(c)  and  716.18(b). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
numbers  2070-0054  for  PAIR  reporting 
and  2070-0004  for  TSCA  section  8(d) 
reporting. 

Public  reporting  burden  for  this 
collection  of  information  is  e.stimated  to 
average  18  hours  for  PAIR  per  response 
and  25.44  hours  for  section  8(d), 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460:  and  to  the  Office  of 


Liformation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Parts  712  and 
716 

Chemicals.  Environmental  protection. 
Hazardous  substances.  Health  and  safety 
data.  Recordkeeping  and  reporting 
requirements. 

Dated;  March  2.  1993. 
Den  ise  M.  Keehmer, 

Acting  Director,  Chemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART7124AMENDED] 

1.  In  part  712: 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

b.  Section  712.30  is  amended  by 
adding  one  category  alphabetically  in 
paragraph  (x)  to  read  as  follows: 


§712.30 
periods. 

•     • 

ix)* 


Ch»mlcai  lists  and  reporting 
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CAS  No. 


Substance 


Efecttve 
date 


Reporting 
oste 


Alkyt-,  Chlofo-,  and 
Hydroxymethyl 
Diaryl  Ethers 

3061-36-7  

3586-14-9  

13826-35-2  

28299-41-4  

28984-89-6  

42874-96-4  

50594-77-9  

50789-44-1  

51632-16-7  

61702-88-3  

63734-62-3  

69834-19-1  

'2252-48-3  


1,4-0lpr>erx»(yt>en2ene 4/12/83 

Benzene,  1 -methy^3-p^enoxy-  4/12/83 

Benzenemethano),  3-phenoxy- ."""^'"""Z 4/12/93 

Benzene.  l,1,'-oxyt)Js(meIhyl-  L..!!!!"!!."!^" 4/12/93 

l.l'-Biphenyl,  pheooxy- ...''..IS" 4/12/93 

2-ChlofO-l-(3-methyiphenoxy)-4-(tflfluoromefhyf)benzeoe .     4/12/93 

Phenol.  3-{2-cttloro-4-(trtfluoromettiyl)pheno)(y]-.  acetate '.!'1"!"!"!"'"".."I1'!  4/12/93 

Benzenemethartol,  S-phenoxy-,  acetate 4/12/93 

Benzene,  l-(bromomethyt)-3-phenoxy- 1".!^!I '.  4/12/93 

Benzene.  1,1'-oxybls|(l.l,3,3-tetramefhytbutyI)- i"IZZZ'ZZZZZZ"'Z  ".  4/12/93 

Benzoic  acid,  3-|2-chloro-4-(tnfluoroniethyI)pherx)xyJ-. 4/12/93 

Benzene.  i,1'-oxyt)isldodecyi-  "!1'Z1""'."^!'!!!!1"'..~.""".  7  4/12/93 

Benzoic  acid,  3^2-chlofo-4-(lr1fluorom6thyf)phe^oxy}-.  potassium  salt  ;'.     777''""''7".1"''  4/12/93 


fi/lC/93 

6/10/93 
6/10/93 
6/10/93 
6/10/93 
6/10/93 
6/IC.93 
6/l0('93 
6/10/93 
6/10/93 
6/1093 
6/10/93 
&ia93 


PART7164AMENDED] 

2.  In  part  716: 

a.  The  authority  citation  for  part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(d). 


b.  Section  716.120  is  amended  by 
adding,  in  CAS  number  sequence,  one 
substance  to  the  list  in  paragraph  (a), 
adding  one  category  alphabetically  to 
paragraph  (d).  and  revising  the  second 


column  heading  in  paragraph  (d)  to  read 
as  follows: 

§  716.120    Subtancei  ar^d  listed  mlxturea  to 
which  this  subpart  applies. 


(a)* 


CAS  No 


SubsiaiKe 


Special  exempticns 


Effective 
date 


Sunset  (3aie 


7723-14-0 Wtilte  phosphorus 


4/12,93  4/12/03 


(d) 


Cslegory 


CAS  No 


Special  ex- 
emptions 


Effective 
date 


Sunset  date 


Alityl-,  Chloro-,  and  Hydroxyrnethyl  Diaryl  Ethers 

Benzene.  1 -(bromomethylj-S-phenoxy- 51632-16-7 

Benzenemetfianol,  3-phenoxy-,  13826-35-2 

Benzenemethanol,  3-phenoxy-,  acetate  50789-44-1 

Benzene,  1 -meIhyl-3-phenoxy-  3586-14-9 

Benzene,  l,1'-oxybis{dodecyl-  .* 69834-1^1 

Benzene,  l,l,'-oxyt)is[methy(-  28299-41-4 

Benzene,  1,1'-oxyt)ls|(1,1,3,3-tetraniethytbutyl)- 61702-68-3 

Benzoic  acid,  3-[2-chloro-4-(tri»luorDmethyl)phenoxyJ- „ 63734-62-3 

Benzoic  acid,  3-[2-chloro-4-(trifluorontiethy1)phenoxy),  potassium  salt 72242-48-3 

1,1'-Biphenyl,  phenoxy- 28984-89-6 

2-Chloro-1-(3-methylphenoxy)-4-(trifluorDmethy1)t)enzene  42874-96-4 

1,4-Diphenoxybenzene 3061-36-7 

Phenol,  3-[2-chloro-4-{trifluoromethyl)phenoxyh,  acetate 50594-77-9 


4/12/93 

4/12«3 

4/12/93 

4/12/03 

4/12/93 

4/12/03 

4/12/93 

4/l2A)3 

4/1 2«3 

4/12-03 

4/12/93 

4/12A)3 

4/1 2«3 

4/12A33 

4/1^-93 

4/12/03 

4/1 2«3 

4/12/03 

4/12/93 

4/12A)3 

4/12/93 

4/12-03 

4/12/93 

4/lZ'03 

4/12/93 

4/12'03 

• 
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Doc. 


[FR 
■auNO 


.  93-5659  Filed  3-11-93;  8:45  am] 
cooe  ie60-s»-f 


DEPA  ^TMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admiaistration 

50  CF  R  Part  625 

[DodM  t  No.  921101-2301] 

Sumn  ler  Rounder  Rshery 


AGENCY 
Service 


:  National  Marine  Fisheries 
(NMFS).  NOAA.  Commerce. 

ACnoM:  Emergency  interim  rule; 
exten:  ion  of  effective  dates. 


summ;  ry 


that 

defini 

area 


mod 


ir. 


e  itabli 


Fishery 

Sum 

throu 

interi 

and 


n  er 


in 


Sim 


add 


An  emergency  interim  rule 
ified  the  boundary  line 
g  the  seasonal  mesh  exemption 

ished  in  Amendment  2  to  the 
Management  Flan  for  the 
Flounder  Fishery  is  in  effect 
h  March  9,  1993.  The  emergency 
rule  provides  for  a  larger  area 
plified  configuration  of  the 
line  of  the  small  mesh 
area  to  enhance  compliance 
forcement  and  to  allow 
NMFS-industry  sea 
studies  to  be  conducted.  The 
of  Commerce  (Secretary) 
s  the  emergency  interim  rule  for 
itional  52  days  from  March  10. 
;h  April  30, 1993,  because 
ions  warranting  the  emergency 


bounc  ary 
exem  ition 
and  e  i 
coope  rative 
samp  ing 
Secreiary 
exten 
an 

throu 
condi 
still  ekist 


EFFECTIVE 

throu 


1993 


DATES:  March  10, 

;h  April  30. 1993. 
AOOflE  SSES:  Copies  of  the  environmental 
asses!  ment  may  be  obtained  from 
Richa  d  B.  Roe.  Regional  Director. 
Natioi  lal  Marine  Fisheries  Service, 
North  jast  Regional  Office.  One 
Black  )um  Drive,  Gloucester.  MA 
0193C -3799. 

FOR  Fl  IRTHER  INFORMATION  CONTACT: 
Kathi  L.  Rodrigues,  Resource  Policy 
Anal>st,  508-281-9324. 
SUPPL  UIENTARY  INFORMATION:  Under 
section  305(c)  of  the  Magnuson  Fishery 
Conse  rvation  end  Management  Act 
iMagi  uson  Act),  the  Secrstarj' 
prom  ilgated  an  emergency  interim  rule 
(57  F  ;  58150;  December  9. 1992)  that 
modi  ied  an  irregular  boundary  to  the 
small  mesh  exemption  area  established 
by  Ar  lendment  2  to  the  FMP  (57  FR 
5735? ;  Decembers,  1992).  The  Mid- 
Atlan  ic  Fisher)'  Management  Council 
(Cour  cil)  and  the  Atlantic  States  Marine 
Fishe  ies  Commission  both  requested 
emerj  ency  action  to  modify  the  line 
becau  se  it  proved  confusing  to  the 
Indus  ry  and  its  configuration 
unnei  essarily  complicated  enforcement 


and  administration  of  the  small  mesh 
exemption  program.  The  modified  line 
is  a  straight  line  following  72°30'  W. 
longitude  from  the  U.S.  coast  to  the 
outer  boundary  of  the  exclusive 
economic  zone.  Because  the  small  mesh 
exemption  program  that  takes  place  in 
the  delineated  area  continues  through 
April  30,  and  the  conditions  warranting 
the  emergency  still  exist,  the  Council 
requested  extension  of  the  emergency 
rule  from  March  10.  through  April  30. 
1993.  Therefore,  the  Secretary  extends 
the  emergency  interim  rule  through 
April  30,  1993. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  the 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule 
was  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  following  the 
procedures  of  that  order  were  not 
possible. 

List  of  SubiecU  in  50  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  8.  1993. 
Nancy  Foster. 

Acting  Deputy  Assistant  Administrator, 
National  Marine  Fisheries  Service. 
|FR  Doc.  93-5726  Filed  3-9-93;  2:39  pm) 

BOXING  COOE  X10-22-M 


50  CFR  Part  641 
[Docket  No.  921235-2335] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Emergency  interim  rule; 
extension  of  effectiveness. 

SUMMARY:  An  emergency  interim  rule  is 
in  effect  through  March  30. 1993.  that 
estabUshes  vessel  trip  limits  for  red 
snapper  of  2,000  pounds  (907  kg)  for  a 
vessel  that  has  a  red  snapper 
endorsement  on  its  reef  fish  permit  and 
200  pounds  (91  kg)  for  a  permitted 
vessel  without  such  endorsement. 
NMFS  extends  the  emergency  interim 
rule  for  an  additional  90  days  because 
conditions  justifying  the  emergency 
action  remain  unchanged  and  to  prevent 
a  lapse  in  these  management  measures 
prior  to  completion  of  regulator)-  action 
to  further  extend  their  period  of 
effectiveness.  The  intended  effect  is  to 
respond  to  social  and  economic 
emergencies  without  jeopardizing  the 
long-term  rebuilding  program  for  the 
overfished  red  snapper  resource. 
EFFECTIVE  DATES:  March  31.  1993, 
through  June  28,  1993. 


ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Robert  A.  Sadler,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-893-3161. 

SUPPt^MENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
implementing  regulations  at  50  CFR  part 
641,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Under  section  305(c)  (2)(B)  and  (c)(3) 
of  the  Magnuson  Act.  NMFS  published 
an  emergency  interim  rule  (57  FR 
62237,  December  30, 1992)  effective  for 
90  days  (December  30,  1992,  through 
March  30.  1993)  to  establish  the  two-tier 
trip  limit  system  for  the  landings  of  red 
snapper  from  the  Gulf  of  Mexico.  The 
Council  requested  extension  of  the 
emergency  interim  rule  because 
conditions  justifying  the  emergency 
action  remain  unchanged  and  to  prevent 
a  lapse  in  these  management  measures 
prior  to  completion  of  regulatory  action 
that  will  furUier  extend  their  period  of 
effectiveness.  NMFS  concurs  and 
extends  the  emergency  interim  rule  for 
an  additional  90  days  in  accordance 
with  section  305(c)(3)(B)  of  the 
Magnuson  Act. 

In  a  related  emergency  interim  rule. 
NMFS  closed  the  commercial  fishery  for 
red  snapper  in  the  Gulf  of  Mexico  from 
December  30, 1992.  through  February 
15.  1993  (57  FR  62236.  December  30, 
1992).  Because  the  commercial  fishery 
for  red  snapper  is  no  longer  closed,  this 
extension  of  the  two-tier  trip  Umits  for 
red  snapper  deletes  provisions  related  to 
the  closure  that  were  in  the  initial 
emergency  interim  rule. 

Details  concerning  the  basis  for  the 
emergency  interim  rule  and  the 
classification  of  the  rulemaking  are 
contained  in  the  initial  emergency 
interim  rule  and  are  not  repeated  here. 

Classification 

This  extension  of  the  emergency 
interim  rule  is  exempt  from  the  normal 
review  procedures  of  E.O.  12291  as 
provided  for  in  section  8(a)(1)  of  that 
ord  jr.  It  is  being  reported  to  the 
Direc-tor,  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it 
is  not  possible  to  follow  the  procedures 
of  that  order. 
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List  of  Sub|ect8  in  50  CFR  Part  641 

1^         Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 
Nancy  Foster, 

Actiag  Deputy  Assi.^tant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  amended 
as  follows: 

PART  641— REEF  RSH  RSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  641.4  is  amended  by 
adding  paragraphs  (m)  and  (n),  effective 
from  March  31, 1993,  through  June  28, 
1993,  to  read  as  follows: 

§641.4    Parmita  and  fee*. 

"        •        •        •        • 

(m)  Red  snapper  endorsement.  (1)  As 
a  prerequisite  for  exemption  from  the 
trip  limit  for  red  snapper  specified  in 
6641.21(d)(1),  a  vessel  for  which  a  reef 
fish  permit  has  been  issued  under  this 
socticn  must  have  a  red  snapper 
endorsement  on  such  permit. 

(2)  A  red  snapper  endorsement  is 
invalid  upon  sale  of  the  vessel; 
however,  an  ovraer  of  a  permitted  vessel 
may  transfer  the  red  snapper 
endorsement  to  another  permitted 
vessel  owned  by  him  or  her  by  returning 
the  existing  endorsement  with  an 
application  for  an  endorsement  for  the 
replacement  vessel. 

(n)  Condilicn  oj  a  permit.  As  a 
condition  of  a  reef  fish  permit  is.sued 
under  this  section,  without  regard  to 
where  red  snapper  are  harvested  or 
possessed,  a  permitted  vessel — 

(1)  May  not  exceed  the  appropriate 
vessel  trip  limit  for  red  snapper,  as 
specified  in  §641.21  (d)(1)  or  (d)(2);  and 

(2)  May  not  transfer  red  snapper  at 
sea.  as  specified  in  §641.21(dit3), 

3.  Section  641.7  is  amended  by 
.-adding  paragraphs  (u)  and  (v),  effective 
from  March  31, 1993.  through  June  28. 
1 59.1,  to  read  as  follows: 

§  S4t.7     Prohibitions. 

•         «  •  •  • 

(u)  Exceed  the  vessel  trip  limits  for 
red  snapper,  as  specified  in 
§  641.21(d)(1)  and  (d)(2). 

(v)  Transfer  red  snapper  at  sea,  as 
.specified  in  §  641.21(d)(3). 

4.  Section  641.21  is  amended  by 
adding  paragraph  (d),  effective  from 
March  31, 1993,  through  June  28, 1993 
to  read  as  follows: 

§641.21    Harvest  Umttatlona. 


(d)  Red  snapper  trip  and  transfer 
limitations.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  a  vessel 
for  which  a  reef  fish  permit  has  been 
issued  under  §  641.4  may  not  possess  on 
any  trip  red  snapper  in  excess  of  200 
pounds  (91  kg),  whole  or  eviscerated 
weight. 

(2)  A  vessel  for  which  a  red  snapper 
endorsement  has  been  issued  under 

§  641.4(ra)  may  not  possess  on  any  trip 
red  snapper  in  excess  of  2,000  pounds 
(907  kg),  whole  or  eviscerated  weight. 

(3)  Red  snapper  may  not  be 
transferred  at  sea  from  one  vessel  to 
another. 

[FR  Doc.  93-5684  Filed  3-11-93;  8  45  am) 

BtUJMO  COOC  38tO-2l-M 

50  CFR  Parts  672  and  675 
(Docket  No.  92110S-3016] 
RIN  064d-AE45 

Groundfish  of  the  Gulf  of  Alaska;  and 
Groundfish  Rshery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  is  implementing  a 
regulatory  amendment  to  create  a  20 
nautical  mile  (nm)  seasonally  expanded 
trawl  fishery  closure  around  the 
LJgamak  Island  Steller  sea  lion  rookery 
in  the  eastern  Aleutian  Islands  during 
the  pollock  roe  fishery  season 
conducted  in  the  Bering  Sea  and 
Aleutian  Islands  Area.  This  regulation  is 
consistent  with  management  measures 
in  place  at  other  Steller  sea  lion 
rookeries  in  this  region,  and  is  necessary 
to  minimize  possible  adverse  effects  of 
groundfish  fisheries  on  Steller  sea  lions. 
It  is  intended  to  further  the  goals  and 
objectives  contained  in  fishery 
management  plans  that  govern  these 
fisheries. 

EFFECTtVE  DATE:  March  11,  1993. 
ADDRESSES:  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
final  regulatory  flexibility  analysis  (EA/ 
RIR/FRFA)  may  be  obtained  from 
National  Marine  Fisheries  Ser\'ice. 
Fisheries  Management  Division,  P.O. 
Box  21668,  Juneau,  AK  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg,  Chief,  Fishery 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  AK  99802.  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 


(EEZ)  of  the  Gulf  of  Alaska  (GOA)  and 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI)  are  managed  according  to  the 
fishery  management  plans  (FMPs) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  for  these 
fisheries  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMPs  are  implemented  by  regulations 
for  the  foreign  fishery  at  50  QTi  part 
611  and  for  the  U.S.  fishery  at  50  CFR 
parts  672  and  675.  General  regulations 
that  also  pertain  to  U.S.  fisheries  appear 
at  50  CFR  part  620. 

At  times,  amendments  to  the  FMPs 
and/or  their  implementing  regulations 
are  necessary  to  respond  to  fishery 
conservation  and  management  issues. 
Amendment  25  to  the  FMP  for 
Groundfish  of  the  GOA  and  Amendment 
20  to  the  FMP  for  the  Groundfish 
Fishery  of  the  BSAI  were  implemented 
in  1992  to  afford  protection  to  Steller 
sea  lions  (sea  lions),  a  species  listed  as 
threatened  under  the  Endangered 
Species  Act  (55  FR  49204;  November  26, 
1990).  Regulations  implementing  these 
amendments  established  the  following 
measures:  (1)  year-round  trawl  closures 
in  the  GOA  and  BSAI  area  within  10  nm 
of  key  Steller  sea  lion  rookeries;  (2) 
expanded  trawl  closures  (to  20  nm)  at 
five  Steller  lion  rookeries  in  the  eastern 
Aleutian  Islands  during  the  BSAI 
pollock  roe  fishery,  January  20-April  15 
or  the  "A"  season;  and  (3)  new  GOA 
pollock  management  districts  and  limits 
on  pollock  seasonal  harvest  allowances 
specified  for  these  districts.  This 
regulatory  amendment  is  intended  to 
extend  the  protections  afforded  under 
Amendments  20  and  25. 

The  BSAI  and  GOA  groundfish 
fisheries  have  developed  in  the 
geographic  area  that  has  historically 
supported  the  majority  of  the  Steller  sea 
lion  population.  This  geographic  region 
also  has  experienced  substantial 
declines  in  the  number  of  Steller  sea 
lions  counted  on  breeding  sites  over  the 
last  30  years,  which  led  to  their  listing 
as  threatened  species.  Causes  of  the 
observed  decline  are  not  known,  but 
could  be  related  to  changes  in  the  food 
base  of  Steller  sea  lions,  intentional 
killing,  incidental  take  by  fishing  gear, 
and  disease. 

Although  the  ultimate  cause  of  the 
species'  decline  remains  unresolved. 
Steller  sea  lions  are  incidentally  taken 
in  fishing  gear,  have  been  intentionally 
killed  and  harassed  by  fishermen,  and 
may  compete  with  commercial  fisheries 
for  food  resources.  On  November  18, 
1991.  NMFS  issued  a  proposed  rule  to 
prohibit  groundfish  trawling  within  10 
nm  of  all  BSAI  and  GOA  Steller  sea  lion 
rookeries;  These  restrictions  were 
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proposed  primarily  to  reduce  the 
likelitiood  that  commercial  groimdfish 
removals  would  deplete  Steller  sea  lion 
prey  abundance  in  key  habitats,  as  well 
as  to  reduce  incidental  and  intentional 
takesjof  Steller  sea  lions. 

Subsequent  to  the  proposed 
ruleraaldng,  NMFS  evaluated  the 
available  BSAI  fishery  data  and 
ident  fied  trends  in  recent  years  of  (1) 
incr©  ised  harvests  on  the  southeastern 
Berir  g  Sea  shelf,  (2)  increased  harvests 
withi  n  the  vicinity  of  BSAI  SteUer  sea 
lion  lookeries.  and  (3)  an  increase  in  the 
prop<  irtion  of  the  catch  taken  during  the 
first  1  lalf  of  the  year.  From  the 
evalu  ation.  it  also  appeared  likely  that 
the  1  192  "A"  season  closure  of  the 
Bogoi  ilof  District  to  directed  pollock 
fishii  g  would  further  concentrate  the 
First  1  alf  of  the  year's  harvest  onto  the 
soutli  eastern  Bering  Sea  shelf  proximal 
to  sef  lion  rookeries. 

Thi!  eastern  Aleutian  Islands'  portion 
of  th(  Steller  sea  lion's  range,  which 
abuts  the  southeastern  Bering  Sea  shelf, 
has  e  cperienced  drastic  Steller  sea  lion 
popu  ation  declines — about  an  80 
percent  reduction  since  the  1970's. 
Then  <  were  concerns  that  the 
conci  ntrated  fishing  effort  on  the 
soutli  eastern  Bering  Sea  shelf  expected 
durir  g  the  winter  pollock  fishery  could 
advei  sely  affect  the  ability  of  Steller  sea 
lions  to  obtain  adequate  food. 
Cons  iquently,  the  final  rule  for  the  no- 
trawl  zones  included  expanded  trawl 
prohi  )itions  during  the  BSAI  pollock 
"A"  !  eason  around  three  of  these  Steller 
sea  lijn  rookeries  (Akun,  Akutan.  and 
Sea  I  ion  Rock)  that  border  the 
south  eastern  Bering  Sea  shelf  (January 
23,  1192;  57  FR  2683). 

Ug  imak  Island  is  located  within  the 
easte  n  Aleutian  Islands  region,  very 
close  to  Akun  and  Akutan  Islands,  the 
cone  irdance  of  historic  population 
trenc  5  and  the  observed  movements  of 
anim  ils  among  these  three  islands 
indie  ite  that  sea  lions  using  these  sites 
beha  e  as  one  group.  Thus,  treatment  of 
sea  lisns  within  this  area  as  one  unit, 
with  )  similar  management  regime  at 
each  site,  appears  warranted  from  our 
prest  nt  knowledge  of  sea  Hons.  During 
revie  v  of  the  trawl  closure  proposal  in 
1992  NMFS  considered  a  seasonally 
expa  ided  zone  around  the  Ugamak 
Islan  1  Steller  sea  lion  rookery,  similar  to 
those  instituted  at  Akun  and  Akutan.  At 
that  t  ime,  this  action  was  rejected 
prim  irily  because  the  majority  of  the 
fishe  y  catch  was  centered  around  Sea 
Lion  ^ock.  Akun,  and  Akutan  Islands. 
Howi  iver,  1992  Steller  sea  Uon  research 
has  p  rovided  additional  justification  for 
an  e>  panded  seasonal  closure  around 
Ugan  ak  Island,  and  has  caused  NMFS 
to  re<  onsider  this  previous  decision. 


The  expanded  seasonal  buffer  at 
Ugamak  Island  is  intended  to  better 
encompass  Steller  sea  lion  winter 
habitats  and  juvenile  foraging  areas  in 
this  portion  of  the  southeastern  Bering 
Sea  shelf  during  the  BSAI  printer 
pollock  fishery.  SateUite  telemetry  data 
collected  by  NMFS  in  1992  indicate  that 
the  shallow  portion  of  the  southeastern 
Bering  Sea  shelf  is  an  important  feeding 
area  for  sea  lions.  Most  of  the  sea  lions 
with  satellite  transmitters  foraged  on  the 
shelf  area  within  the  Krenitzen  Islands 
and  to  the  east  on  the  north  and  south 
sides  of  Unimak  Island.  Establishing  a 
20  nm  seasonal  closure  around  Ugamak 
island,  in  addition  to  the  closures  at 
Akun  and  Akutan  Islands,  creates  a 
large  contiguous  no-trawl  zone  that 
better  envelops  winter  haulout  sites  and 
the  foraging  zone  of  pups  defined  by 
satellite  tracking  studies. 

During  its  September  22-28,  1992. 
meeting,  the  Council  reviewed 
regulatory  measures  established  in  1992 
to  afford  protection  to  sea  lions,  and 
considered  the  need  for  expansion  of 
the  10  nm  trawl  fishery  closure  around 
the  Ugamak  Island  Steller  sea  lion 
rookery  to  20  nm  during  the  BSAI 
pollock  fishery  "A"  season.  The  Council 
reviewed  information  and  analyses 
contained  in  the  draft  EA/RIR/IRFA 
prepared  for  this  proposed  trawl 
closure,  and  considered  testimony  from 
its  Scientific  and  Statistical  Committee. 
Advisory  Panel,  representatives  of  the 
fishing  industry,  and  NMFS  staff 

The  Council  considered  whether  all 
gear  types  should  be  prohibited  within 
the  proposed  10-20  nm  closure  area, 
and  whether  Pacific  cod  trawl  fisheries 
should  be  allowed  to  continue  to 
operate  within  the  closed  zone.  It 
determined  that  groundfish  harvests  by 
vessels  using  hook-and-line  and  pot  gear 
within  the  closed  areas  should  continue 
without  restriction.  The  primary'  reasons 
for  excluding  only  trawl  gear  are:  (1)  the 
trawl  fishery  harvests  the  majority  of  the 
catch;  (2)  the  risk  of  lethal  incidental 
take  of  sea  lions  with  non-trawl  gear  is 
low;  and  (3)  groundfish  harvest  with 
trawl  gear  results  in  the  bycatch  of  other 
non-target  species,  such  as  juvenile 
pollock,  squid,  octopus,  and  herring, 
which  also  are  important  prey  items  for 
sea  lions. 

The  Council  also  determined  that  an 
exception  for  the  Pacific  cod  trawl  fleet 
would  be  inconsistent  with  trawl 
closures  around  all  other  GOA  and  BSAI 
rookeries.  Allowing  trawling  within  10- 
20  nm  of  the  Ugamak  Island  rookery  for 
Pacific  cod  would  not  separate 
important  sea  lion  foraging  habitat  from 
the  trawl  fleet  as  intended,  and  might 
result  in  adverse  interactions  between 
trawl  vessels  and  sea  lions.  Also, 


permitting  Pacific  cod  trawl  fisheries  to 
operate  in  the  closed  area  would  be 
difficult  to  enforce,  given  existing 
agency  enforcement  resources. 
Available  data  indicate  that  the  fleet 
should  be  able  to  harvest  the  total 
allowable  Pacific  cod  catch  in  the  GOA 
and  BSAI  despite  the  closure. 

After  considerable  discussion,  the 
Council  recommended  that  regulations 
adopted  under  Amendments  20  and  25 
be  modified  to  expand  the  trawl  fishery 
exclusion  area  around  Ugamak  Island 
during  the  BSAI  pollock  fishery  "A" 
season,  elective  for  1  year  only.  On 
December  7, 1992,  NMFS  proposed  that 
groundfish  trawling  be  prohibited 
within  10-20  nm  of  the  Ugamak  Island 
Steller  sea  lion  rookery  during  the  BSAI 
pollock  fishery  "A"  season,  but  did  not 
include  the  1-year  automatic 
termination  recommended  by  the 
Council.  The  reasons  for  not  including 
a  sunset  provision  are:  (1)  NMFS  has 
determined  that  the  proposed  closure  is 
necessary  to  aid  the  species'  recovery 
and  has  no  evidence  to  suggest  that  this 
management  action  will  no  longer  be 
necessary  after  1993;  (2)  the 
effectiveness  of  the  buffer  zone  could 
not  reasonably  be  assessed  after  only  a 
1-year  period;  and  (3)  NMFS  intends  to 
reevaluate  the  need  for,  and  efficacy  of. 
all  the  Steller  sea  lion  trawl  exclusion 
areas  on  an  annual  basis.  Changes  in  the 
trawl  restriction  prohibitions  will  be 
made  whenever  they  are  deemed 
necessary. 

No  public  comments  were  received  on 
the  proposed  rule.  NMFS  has  approved 
the  above-described  regulatory 
amendment  to  seasonally  expand  the 
Steller  sea  lion  protection  area  around 
Ugamak  Island  during  the  BSAI  "A" 
season  pollock  fishery,  as  proposed  on 
December  7,  1992. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  tliis 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska,  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region  prepared  an 
environmental  assessment  for  this  rule. 
The  Assistant  Administrator  concluded 
that  the  fisheries  as  managed  by  50  CFR 
parts  672  and  675  will  have  no 
significant  impact  on  the  human 
environment.  A  copy  of  the  EA  may  be 
obtained  (see  ADDRESSES). 

An  informal  consultation  under  the 
Endangered  Species  Act  was  concluded 
for  this  action  on  October  9, 1992.  As  a 
result  of  the  informal  consultation,  the 
Regional  Director  determined  that 
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Hshing  activities  under  this  rule  are  not 
likely  to  adversely  afliect  endangered  or 
threatened  species  or  cnltical  habitat. 

The  Assistant  Administrator 
determined  that  the  final  rule  is  not  a 
major  rule  requiring  a  regulatory  impact 
analysis  under  E.O.  12291.  The  Council 
prepared  a  regulatory  impact  review, 
that  concludes  that  none  of  the 
proposed  measures  in  this  rule  would 
cause  impacts  considered  significant  for 
purposes  of  this  Executive  C)rder.  A 
copy  of  this  review  is  available  (see 
ADDRESSES). 

The  Alaska  Region  prepared  a  final 
rpguiatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review  that 
concludes  this  rule  could  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Vessels  operating  out  of  Ehitch  Harbor, 
particularly  in  the  Pacific  cod  trawl 
fishery,  are  expected  to  be  most  affected 
by  the  proposed  action.  No  loss  in  catch 
or  value  is  anticipated;  however,  travel 
costs  may  increase  slightly  for  some 
vessels.  A  copy  of  this  ana]y.sis  is 
available  (see  AO0RE5SES). 

This  final  rule  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  Alaska  Regional  Director,  ^'JMFS, 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 


consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agency 
under  section  307  of  the  Coastal  Zone 
Management  Act.  The  State  agency  did 
not  respond  within  the  statutory  time 
period,  therefore,  consistency  is 
inferred. 

This  final  rule  does  not  contain 
poUcies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  E.O. 
12612. 

The  Assistant  Administrator  has 
waived  the  30-day  delayed  effectiveness 
date  of  this  rule  under  section  553  of  the 
Administrative  Procedure  Act.  This 
determination  was  reached  because  this 
rule  should  be  in  effect  to  afford 
protection  to  the  threatened  Steller  sea 
lions  near  the  Ugamak  sea  lion  rookery 
when  the  trawl  fishing  season 
commences  on  January  20,  1993. 
Although  the  ultimate  cause  of  the  sea 
lion's  decline  remains  unresolved,  sea 
lions  are  incidentally  taken  in  fishing 
gear,  have  been  intentionally  killed  by 
fishermen,  and  may  compete  with 
commercicl  fisheries  for  food  resources. 
The  conservation  benefits  for  Steller  sea 
lions  of  the  rule  would  be  lost  for  the 


1993  fishing  year  if  its  effectiveness 
were  delayed. 

List  of  Subjects  in  SO  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

DatBd:  March  9, 1993. 
Nancy  Foster, 

Acting  Deputy  Assistant  Adwinistrator  for 
Fisheries,  National  Marine  Fisheries  Service 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §672.24,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

§  672.24    Gear  (imitations. 


(e)*   *   * 

(2)  Seasonal  closures.  During  January 
1  through  April  15,  or  a  date  earlier  than 
April  15  if  adjusted  under  50  CFR 
675.20(a)(8].  trawling  is  prohibited  in 
the  Gulf  of  Alaska  within  20  nautical 
miles  of  each  of  the  following  three 
Steller  sea  lion  rookeries: 


Island 

From 

To 

Ut 

Long. 

Lat. 

Long. 

Amuo-I  

54'>17.5  N 
54°03  5  N 
54"'14.0  N 

165°34.C  W 

lee'-oo  0  w 

164°48.0W 

54^18  0  N 
54-05.5  N 
54''13.0  N 

165°31  0  W 

AkutanI 

Ugamak  1 

lecos.o  vv 

164''43  0  W 

Note:  The  bounds  of  each  rookery  extend  in  a  clockwise  dl'^ection  from  ttie  fi'st  set  of  geographic  coordinafgs,  along  the  shoreline  et  mean 
lower  low  water,  to  the  second  sat  of  coordinates;  if  on(y  one  set  of  geographic  coordinates  is  listed,  the  rookery  extends  arowwJ  the  entire 
st>orelir«  of  the  islarxi  at  mean  lower  lew  water. 


PART  675-GROUNDRSH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTfANS 
ISLANDS  AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq 


4.  In  §  675.24.  paragraph  (OdMii)  is 
revised  to  read  as  follows: 

§675.24    Gear  limitations. 


(0* 
ID" 


(ii)  Seasonal  closures.  During  January 
1  through  April  15,  or  a  date  earlier  than 
April  15  if  adjusted  under  50  CFR 
675.20(a)(8),  trawling  is  prohibited 
within  20  nautical  miles  of  each  of  the 
following  six  Steller  sea  lion  rookeries: 


Island 

From 

To 

Lat. 

Long. 

Lat. 

Long. 

Sea  Lion  Rks 

55''28.0  1^ 
54«'17.5  N 
54°03.5  N 
54'14.0  N 

163°12.0  W 
165°34.0  W 

lee-OG.G  W 

164^48.0  W 

54°18.0N 
54'05.5  N 
54''13  0N 

Akun  1  

les'ai.ow 

Akutan  1  - - 

166'^.OW 

Ugamak  1 

164<'48.0W 
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Seguannl  . 
AgNgaMI 


Not4:  The  bounds  of  «ach  rookery  extend  in  a  clockwise  cfirection  fnxn  the  first  set  of  geographic  coordinates,  ak>ng  the  shoreline  at  rnean 
lower  \ow  water,  to  the  secorK)  set  of  coordinates:  If  only  or>e  set  of  geographic  coordinates  is  listed,  the  rookery  extends  around  the  entire 
shore!  ne  of  the  island  at  mean  lower  k>w  water 


D  ic 


[FR 

BILUtM 


993 


Island 


From 


Lat. 


52°21 .0  N 
52''06.25  N 


Long. 


172°35.0  W 
172^54.0  W 


To 


Ut. 


52°21.0N 


Long. 


172»33.0  W 


93-5745  Filed  3-11-93:  8:45  araj 

CODE  3S10-2>-M 


13565 


Proposed  Rules 


Federal  Register 
Vol.  58.  No.  47 
Friday,  March  12.  1993 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  arxl  regulatiorra.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
lules. 


FEDERAL  HOUSING  FINANCE  BOARD 

l2CFRPart900 

Hearing  For  the  Study  of  the  Role  of 
the  Federal  Home  Loan  Bank  System 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTtON:  Notice  of  public  hearing 
location. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  has  determined 
that  its  previously  announced  hearing 
will  take  place  in  the  Amphitheater  on 
the  second  floor  of  the  Office  of  Thrift 
Supervision  (OTS). 

DATES:  The  public  hearing  will  be  held 
on  March  25  and  26  at  10  a.m. 

ADDRESSES:  The  hearing  will  take  place 
at  the  OTS,  located  at  1700  G  Street, 
N\V.,  Washington,  DC  20552 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Gray  Jr.,  Associate  General 
Counsel.  (202)  408-2552  or  Bruce  W. 
McDougai.  Attorney-Advisor,  (202)  408- 
2505,  Office  of  Legal  and  External 
Affairs,  Federal  Housing  Finance  Board, 
1777  F  Street.  NW  .  Washington,  DC 
20006. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  16,  1993,  the  Finance 
Board  published  a  notice  of  public  ~ 
hearing  for  the  Study  of  the  Role  of  the 
Federal  Home  Loan  Bank  System.  See 
58  FR  8563  (1993).  At  the  time  that  the 
notice  was  published,  the  Finance 
Board  had  not  yet  determined  the 
location  for  the  hearing.  The  Finance 
Board  has  now  determined  that  the 
hearing  will  take  place  on  March  25  and 
26,  1993.  at  10  a.m.  at  the  OTS 
Amphitheater,  located  on  the  second 
floor  of  the  OTS  headquarters  building 
at  1700  G  Street.  NW..  Washington.  DC 
20552. 

By  the  Federal  Housing  Finance  Board. 
Philip  L.  Conover, 
Managing  Director. 

[FR  Doc.  93-5685  Filed  3-11-93;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Proposed  Rule  Concerning 
Composition  of  Various  Self- 
Regulatory  Organization  Governing 
Boards  and  Major  Disciplinary 
Committees 

AGENCY:  Commodity  Future  Trading 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  a  rulemaking  which  would 
implement  the  statutory  directives  of 
sections  5a,  8c.  and  17  of  the 
Commodity  Exchange  Act  as  they  were 
amended  by  section  206  of  the  Future 
Trading  Practices  Act  of  1992  ("1992 
Act"),' 

The  proposed  rulemaking  would 
establish  a  new  §  1.64  which  would 
require  various  self-regulatory 
organizations  ("SROs")  to  adopt  rules 
establishing  composition  requirements 
for  their  governing  boards  and  major 
disciplinary  committees.  Proposed 
§  1.64  also  would  require  that  upon  a 
final  SRO  disciplinary  action  involving 
a  customer  transaction  which  caused 
financial  harm  to  the  customer,  the 
customer  be  notified  of  the  case's 
pertinent  facts  and  disposition.  The 
proposed  rulemaking  also  would  amend 
existing  §  1.63  so  that  persons  with 
certain  disciplinary  histories  would  be 
prohibited  from  serving  on  any  SRO 
oversight  panel. 

DATES:  Comments  on  the  proposed  rule 
and  rule  amendments  must  be  received 
by  April  12. 1993. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  EX:  20581. 
Telephone:  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner.  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202) 254-8955. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

One  of  the  purposes  for  the  passage  of 
the  1992  Act  was  to  amend  the 
Commodity  Exchange  Act  ("Act")  to 
establish  "higher  standards  for  service 
on  governing  boards  and  disciplinary 
committees"  of  SROs. ^  Historically,  the 
Act  had  not  directly  imposed  any 
standards  for  service  on  such  SRO 
deliberative  bodies.^  Section  206  of  the 
1992  Act  amended  the  Act  to  require 
that  the  Commission  establish  various 
standards  with  respect  to  the 
composition  of  SRO  governing  boards 
and  disciplinary  committees.  In  general, 
section  206  requires  a  greater  diversity 
of  representation  on  SRO  governing 
boards  and  disciplinary  committees  in 
order  to  promote  the  public  interest  in 
the  self-regulatory  process. 

In  response  to  section  206's  mandate, 
the  Commission  is  proposing  a  new 
Regulation  1.64.  The  proposed 
regulation  generally  requires  that  SRO 
governing  boards  include  meaningful 
representation  of  a  variety  of  market 
participants.  The  Commission  believes 
that  proposed  Regulation  1.64 
effectuates  section  206  and  as  such 
should  help  foster  the  integrity  and 
impartiality  of  governing  boards' 
decisionmaking.  Proposed  Regulation 
1.64  also  would  require  that  SRO  major 
disciplinary  committees  be  of  sufficient 
diversity  to  prevent  preferential 
treatment  in  disciplinary  proceedings. 

The  section  206  amendments  to  the 
Act  also  require  that  the  commission 
adopt  regulations  prohibiting  service  on 
SRO  governing  boards,  disciplinary 
committees  or  oversight  panels  by 
persons  who  have  committed  various 
violations  of  the  Act  or  the  law.  Existing 
Commission  Regulation  1.63  already 
generally  imposes  a  three-year  ban  on 
service  on  SRO  governing  boards, 
disciplinary  committees  and  arbitration 
panels  for  persons  found  to  have 
committed  major  violations. 
Accordingly,  as  part  of  this  rulemaking, 
the  Commission  is  proposing  to  extend 


>  Public  Law  102-546.  section  206. 106  Stat.  3S90 
(1992). 


2 138  Cong.  Rec.  H10926  (daily  ed.  October  2. 
1992):  H.R.  Rep.  No.  102-978,  102d  Cong.,  2d  Sess  . 
47(1992). 

'Existing Commission  Regulation  1.63,  which 
was  promulgated  by  the  Commission  pursuant  to 
the  general  rulemaking  autltority  of  Section  8a(  J)  of 
the  Act,  does  impose  service  standards  for  SRO 
governing  tx>ards,  disciplinary  committees  and 
arbitration  panels.  However,  those  standards  are 
limited  to  excluding  participation  by  persona  with 
certain  types  of  disciplinary  histories. 
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Regu  ation  1.63*8  prohibition  to  service 
on  o\  ersight  panels. 

Finally,  as  required  by  the  section  206 
amenjdments  to  the  Act,  proposed 
Regulation  1.64  includes  a  requirement 
that  upon  the  disposition  of  an 
exchange  disciplinary  action  involving  a 
custotner  transaction  which  caused 
finantial  harm  to  the  customer,  the 
exch<  Jige  must  provide  written  notice  of 
the  d  »tails  of  the  action  to  the  futures 
comciission  merchant  ("FCM")  which 
clean  Ki  the  trade.  In  addition,  each  FCM 
invol/ed  in  the  clearing  or  carrying  of 
the  ti  ansaction  must  pass  similar  notice 
to  th(  FCM  with  which  it  dealt  until  the 
ultimjate  customer  is  informed. 

n.  Description  of  Proposed  Rulemaking 

Sc  ope  of  Proposed  Regulation  1.64 — 


A 
SROi 

In 
1992 

Regu 
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f)rl 


I  »mpliance  with  section  206  of  the 
Act.  proposed  Commission 
ation  1.64  would  impose  various 
;^ition  requirements  on  SRO 

boards  and  major  disciplinary 
Section  206(a]  amended 
5a  of  the  Act  to  establish  similar 
i|ements  for  the  governing  board  of 
contract  market's  board  of  trade" 

the  major  discipUnary 
ittees  of  each  "contract  market." 
(^mmission  has  interpreted  section 
to  mandate  composition 

for  each  futures  exchange 
>oard  of  trade).  Section  206(b] 

section  17  of  the  Act  to 
ish  composition  requirements  for 
-egistered  futures  association's 

board  and  major  disciplinary 
ittee. 

his  regard,  the  Commission  notes 
ffBCtion  206  of  the  1992  Act  does 
icitly  apply  to  clearing 
and  neither  did  the 
and  Senate  bills  which  were  the 
to  the  1992  Art  (H.R.  707, 
Cong  .  1st  Sess.  (1991)  and  S.  207, 
Cong..  1st  Sess.  (1991)).  The 
bill's  legislative  history,  in  fact, 
that  a  nearly  identical 
in  the  Senate  bill  was  not  to 
njposed  on  clearing  o.-ganizations 
contract  marke'.s  should 
applying  the  principles  of  [the 
I  to  their  clearinghouses  and 
bodies  in  appropriate  cases  to 
er  grep'.or  public  confidence  in 
1  tegri»_)  and  openness  of  exchange 
cri. taking."  S.  Rep.  No.  102-22, 
-ong..  1st  Sess.,  38  (1991). 
iddilion.  section  206(a]'s 
qdments  to  Section  5a(14)  of  the  Act 
references  to  "exchange"  which 
as  if  they  were  intended  to  be 
ojiymous  with  a  "contract  market's 

of  trade."  For  instance,  section 
i^uires  that  the  governing  board  of 
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each  contract  market's  board  of  trade 
have  members  representing 
"participants  in  a  variety  of  pits  or 
principal  groups  of  commodities  traded 
on  the  exchange"  and  commercial 
interest  members  representing  various 
users  of  "principal  commodities  traded 
on  the  exchange." 

The  Commission  believes  that  section 
206(a)'s  amendments  to  section  5a(lS) 
of  the  Act  do  not  require  application  of 
major  disciplinary  committee 
composition  requirements  on  clearing 
organizations.  As  with  the  above- 
mentioned  amendments  to  Section 
5a(14)  of  the  Act.  section  206(a)'8 
amendments  to  section  5a(15)  also 
indicate  that  composition  requirements 
are  not  mandated  for  clearing 
organizations.  Clearing  organizations 
could  not  practically  comply  with  many 
aspects  of  section  206(a)  such  as  the 
requirement  that  half  of  each  major 
disciplinary  committee  consists  of 
persons  with  a  "trading  status  other 
than  that  of  the  subject"  of  a  proceeding. 
In  addition,  amended  section 
5a(15)(B)(ii)  states  that  major 
disciplinary  committees  may  be 
required  to  include  persons  who  "are 
not  members  of  the  exchange." 

Based  upon  this  interpretation,  the 
Commission  is  proposing  that 
Regulation  1.64's  composition 
requirements  pertain  to  the  governing 
boards  and  major  disciplinary 
committees  of  exchanges  and  registered 
futures  associations,  but  not  clearing 
organizations.*  The  Commission  invites 
comment,  however,  on  whether  any  or 
all  of  the  requirements  of  proposed 
Regulation  1.64  should  apply  to  the 
governing  boards  and  major  disciplinary 
committees  of  clearing  organizations. 

B.  Governing  Board  Composition 
Requirements 

Proposed  Commission  Regulations 
1.64(b)  (1)  through  (3)  would  establish 
separate  but  related  composition 
requirements  for  SRO  governing  boards. 
While  SROs  must  establish  separate 
rules  complying  with  Regulations 
1.64(b)  (1),  (2)  and  (3).  respectively,  it  is 
possible  that  a  single  board  member 
could  satisfy  the  requirements  of  more 
than  one  of  Regulation  1.64's 
requirements.*  For  example,  the 


'The  Cofnmii6ion  notes  that  section  17A(b)(3HB) 
of  the  Stecurilies  Exchange  Act  of  1934  impoMS 
various  fair  participatioa  and  represMilalion 
requirements  on  sscurilie*  clearing  organizations. 
The  Securities  and  Exchange  Commission  in 
interpreting  lliis  provision  gives  discretion  to  each 
clearing  organization  as  to  wheth«r  or  not  to  have 
public  representation  on  governing  boards. 
Securities  Exchange  Act  Release  No.  34-16900,  4S 
FR  41920,  41924  (June  23,  1960). 

*  With  respect  to  the  comparable  composition 
requirements  in  the  Senate  bill,  the  Senate  report 


president  of  a  grain  processing  concern 
could  address  the  respective 
requirements  of  Regulations  1.64(b)  (2) 
and  (3)  that  SRQ  boards  have  public  and 
commercial  representatives. 

1.  Proposed  Regulation  1.64(bHl)— 
Diversity  Standards 

Under  proposed  Commission 
Regulation  1.64(b)(1).  each  SRO  would 
have  to  implement  rules  requiring  that 
its  governing  board  be  comprised  of 
persons  from  a  variety  of  membership 
interests  who  will  meaningfully 
represent  the  SRO  members'  diverse 
interests.  Regulation  1.64(a)(4)  defines 
an  SRO's  membership  interests  to 
include  floor  brokers,  floor  traders. 
FCMs  and  various  commercial  users  of 
commodities  or  any  set  of  alternative 
categories  proposed  by  an  SRO  which  is 
consistent  with  the  purposes  of 
Commission  Regulation  1.64,  which 
reflects  the  representational  categories 
referred  to  in  Section  206  of  the  1992 
Act.« 

Regulation  1.64  would  give  latitude  to 
each  SRO  to  establish  a  board 
composition  scheme  which  is  most 
appropriate  to  that  particular  SRO. 
However,  any  scheme  must  establish,  by 
rule,  some  fixed  form  of  categorical 
representation  which  will  ensure  that 
the  various  interests  which  could  be 
affected  by  the  decisionmaking  of  an 
SRO  governing  board  will  be  fairly 
represented  on  the  board. 

2.  Proposed  Regulation  1.64(b)(2)— 
Public  Representatives 

Under  proposed  Regulation  1, 64(b)(2). 
each  SRO  would  be  required  to  adopt  a 
rule  requiring  that  at  least  20%  of  the 
regular  voting  members  of  its  governing 
board  '  be  members  of  the  public  who 
are  capable  of  contributing  to  the 
board's  deliberations.  Regulation 
1.64(b)(2)  would  establish  a  two-part 
test  for  who  would  constitute  a  public 
member  of  the  board.  First,  the  person 
would  have  to  be  knowledgeable  of 


indicates  that  qualified  board  members  may  satisfy 
more  than  one  board  composiiion  requirement  so 
long  as  such  overlapping  does  not  "reiiuce  the  level 
of  nonmember  public  directors  to  tielow  20 
percant."  S.  Rep.  No.  102-22. 102d  Cong..  1st  S«ss.. 
37(1991). 

"For  example,  registered  futures  associations 
such  as  the  National  Futures  Association  ("NFA") 
may  not  have  floor  broker  or  (loor  trader 
membership  categories,  however,  they  may  have 
FCM,  introducing  broker  ("IB"),  commodity  trading 
advisor  or  commodity  pool  operator  members.  In 
that  caie.  the  association  could  propose  a 
compositional  scheme  for  its  board  which  takes  into 
account  its  unique  set  of  mflmbership  categories. 

'  Proposed  Regulation  1.64(a)(3)  define*  a 
"regular  voting  member  of  a  governing  board"  to 
mean  "any  person  who  is  eligible  to  vole  routinely 
on  matters  being  considered  by  the  board  and 
excludes  those  members  who  are  only  eligible  to 
vote  la  the  case  of  a  tie  vole  by  the  board." 
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futures  trading  or  financial  regulation  or 
otherwise  have  a  background  which 
would  enable  him  to  make  a  meaningful 
contribution  to  the  governing  board's 
decisionmaking  process.  Second,  the 
person  could  not  have  certain 
commodity  industry  affiliations. 
Specifically,  the  public  member  must 
not  have  been  a  Commission  registrant 
or  SRO  member  within  the  prior  year. 
In  addition,  the  public  member  must  not 
have  received  more  than  ten  percent  of 
his  income  for  the  prior  year  as 
compensation  for  work  done  for  any 
particular  SRO,  SRO  member  or 
Commission  registrant." 

Proposed  Regulation  1.64(b)(2)  is  an 
attempt  to  ensure  board  representation 
by  persons  who  will  be  sufficiently 
independent  to  represent  and  protect 
the  public  interest.  In  defining  what 
constitutes  a  governing  board  public 
member,  the  Commission  has  attempted 
to  exclude  persons  whose  interests 
might  be  so  closely  aligned  with  a 
particular  SRO,  registrant,  or  SRO 
member  as  to  be  considered 
unrepresentative  of  the  general  poblic 
interest.  However,  the  provision  would 
not  exclude  persons  who  are  actively 
involved  with  and  knowledgeable  about 
the  commodities  industry  in  general. 

As  mandated  by  section  206  of  the 
1992  Act,  proposed  Regulation 
1.64(b)(2)  would  require  that  there  be  a 
minimum  of  20  percent  public  member 
representation  on  SRO  governing 
boards.  Accordingly,  any  SRO 
compositional  scheme  which  had  less 
than  20  percent  representation  for 
public  members  would  be  inconsistent 
with  the  1992  Act  and  this  provision.^ 

3.  Proposed  Regulation  1.64(b)(3)— 
Commercial  Interest  Representatives 

Proposed  Commission  Regulation 
1.64(b)(3)  states  that  each  contract 
market  must  adopt  a  rule  which  requires 
that  at  least  ten  percent  of  the  regular 
voting  members  of  its  governing  board 
be  comprised  of  persons  who  primarily 
produce,  manufacture,  process,  export, 
merchandise  or  commercially  use  any  of 
the  commodities  underlying  a  futures 


"The  Commission  seeks  commeni  on  the  extent 
lo  which  SROs  currently  compensate  pubhc 
members  of  their  governing  boards  and  how  such 
situations  should  be  addressed  under  the  income 
standard  which  proposed  Regulation  1.64(b)(2) 
would  use  to  define  public  board  members. 

"For  example,  an  SRO  governing  board  of  17 
persons  would  have  to  have  at  least  four  public 
members.  This  would  be  required  although,  in  fact, 
lliree  public  members,  constituting  17.6  percent  of 
such  a  board,  would  be  closer  to  20  percent  than 
four  public  members,  constituting  23.S  percent  of 
such  a  board.  The  Commission  invites  comments  as 
to  whether  there  would  be  any  alternative  manner 
in  which  the  20  percent  public  member 
requirement  of  Section  of  206  could  be  effectuated 
consistent  with  its  terms. 


product  traded  on  that  contract 
market.'"  Like  the  other  SRO  board 
composition  requirements  of  proposed 
Regulation  1.64,  the  requirement  for 
representation  of  commercial  interests 
on  SRO  governing  boards  is  intended  to 
ensure  effective  representation  for  all 
market  participants  in  each  SRO's 
decisionmaking  process. 

The  Commission  notes  that  Section 
206  of  the  1992  Act  mandates  a  ten 
percent  commercial  interest 
representation  requirement  for  contract 
market  governing  boards,  bat  not  for  the 
boards  of  registered  futures  associations. 
However,  the  active  representation  of 
commercial  interests  on  the  boards  of 
registered  futures  associations  may 
provide  for  a  more  meaningful  exchange 
of  views  on  various  issues  affecting  all 
industry  participants.  Accordingly,  the 
Commission  invites  comment  as  to 
whether  it  would  be  appropriate  to 
extend  Regulation  1.64(b)(3)'s 
commercial  interest  representation 
requirement  to  registered  futures 
associations. 

C.  Major  Disciplinary  Committee 
Composition  Fequirements 

Proposed  Commission  Regulations 
1.64(b)  (4)  through  (6)  would  establish 
compositional  requirements  for  SRO 
major  disciplinary  committees.  Like 
Regulation  1.64's  requirements  for  SRO 
governing  boards,  SROs  must  establish 
rules  which  individually  satisfy 
Regulations  1.64(b)  (4).  (5)  and  (6). 

1.  Proposed  Regulation  1.64(b)(4)— 
Diversity  Standards 

Section  206  of  the  1992  Act  amended 
sections  5a(15)(A)  and  17(b){12)(A)  of 
the  Act  to  require  that  the  major 
disciplinary  committees  of  contract 
markets  and  registered  futures 
associations,  respectively,  be  diverse 
enough  to  ensure  fairness  and  prevent 
special  treatment  or  preference  in 
disciplinary  proceedings  and  the 
assessment  of  penalties.  The 
Commission's  proposed  Regulation 
1.64(b)(4)  would  implement  these 
provisions  by  requiring  that  each  SRO 
maintain  rules  specifying  diversity 
standards  for  major  disciplinary 
committees.  Under  Regulation 
1.64(b)(4),  the  Commission  expects  that 
responsive  SRO  rules  would  establish 
some  form  of  categorical  representation 


'"The  ten  percent  representation  requirement  for 
commercial  interest  representatives  on  governing 
boards  is  a  slatutorily-required  minimum 
requirement.  As  with  the  percentage  calculation  of 
public  members  on  SRO  governing  boards,  any 
proposed  SRO  composition  scheme  in  which  the 
percentage  of  commercial  representatives  must  be 
rounded-up  to  reach  ten  percent  of  the  board  would 
be  inconsistent  with  proposed  Regulation 
l.6*(b)(3). 


on  major  disciplinary  committees  in 
order  to  ensure  that  the  persons 
discharging  disciplinary  responsibilities 
would  treat  accused  parties  fairly  and 
impartially.  Within  these  guidelines, 
SROs  may  develop  their  own  means  of 
satisfying  proposed  Regulation 
1.64(b)(4),  subject  to  review  by  the 
Commission." 

For  the  purposes  of  proposed 
Commission  Regulation  1.64,  "major 
disciphnary  committee"  is  defined  by 
Regulation  1.64(a)(2)  as  a  panel  of 
persons  who,  as  a  group,  are 
"empowered  by  [an  SRO)  to  bring 
disciplinary  charges,  to  conduct 
disciplinary  hearings,  to  settle 
disciplinary  charges,  to  impose 
sanctions  or  to  hear  appeals  thereof." 

The  Commission  is  proposing  this 
definition  of  a  major  disciplinary 
committee  after  having  considered 
alternative;  which  it  believes  would  be 
unsatisfactory.  For  instance,  it  would  be 
impractical  to  formulate  a  definition 
based  upon  the  types  of  rule  violations 
which  a  disciplinary  committee 
considers  because  of  the  wide  variety  of 
rule  violations  at  the  various  SROs. 
While  many  SROs  have  similar  types  of 
major  rule  violations,  many  major  rule 
violations  are  unique  to  particular 
SROs.  Similarly,  defining  what 
constitutes  a  major  disciplinary 
committee  based  upon  the  type  of 
sanctions  which  could  be  imposed 
would  be  problematic  given  the  lack  of 
any  uniform  industry  standards  for 
sanction  levels. 

Accordingly,  the  Commission 
concluded  that  by  defining  a  major 
disciplinary  committees  in  terms  of 
panels  which  operate  as  a  group  in  a 
conducting  disciplinary  matters,  the 
proposed  definition  would  exclude  SRO 
disciplinary  committee  members  and 
personnel  who  can  dispose  of  minor 
disciplinary  violations  with  summary 
fines  or  other  limited  penalties.  The 
Commission  believes  that  any 
disciplinary  matter  which  is  significant 
enough  to  warrant  an  adjudicatory 
panel,  is  a  matter  which  should  require 
the  protections  that  Regulation  1.64 
would  provide.  This  approach  is 
consistent  with  current  industry 
practice  whereby  disciplinary  matters 


"While  proposed  Regulation  1.64  states  that 
SROs  must  have  rules  requiring  a  certain  level  of 
diversity  in  tx)th  their  governing  tx>ards  (Regulation 
1.64(b)(1))  and  their  major  disciplinary  committees 
(Regulation  1  64(b)(4)),  the  purposes  of  these  two 
diversity  requirements  differ.  Regulation  1  64(b)(1) 
is  intended  lo  provide  meaningful  representation  in 
the  SRO  rulemaking  process,  while  Regulation 
1.64(b)(4)  is  intended  to  ensure  fairness  and 
impartiality  in  the  SRO  disciplinary  process. 
Accordingly,  what  constitutes  an  acceptably  diverse 
composition  scheme  may  differ  between  governing 
boards  and  major  disciplinary  committees. 
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with  I  higher  degree  of  •eriousness  are 
dealt  with  by  disciplinary  panels. 

Th^  Commission  believes  the  ability 
"to  bring  disciplinary  charges,  to 
conduct  disciplinary  hearings,  to  settle 
disciplinary  charges,  to  impose 
sanctions  land]  to  hear  appeals"  are 
each  Idisciplinary  powers  which  could 
have  a  detrimental  effect  if  they  are  not 
applijed  fairly  and  impartially. 
Accordingly,  the  proposed  definition  of 
a  major  disciplinary  committee  would 
covef  any  SRO  panel  which  had  any  one 
of  th^se  powers.*' 

Th0  diversity  requirements  of 
proposed  Regulation  1.64(b)(4),  as  well 
as  th(  representational  requirements  of 
Regu  ation  1.64(b)  (5)  and  (6)  described 
belov  r,  apply  to  any  panel  of  persons 
who  lave  the  disciplinary  powers 
enunerated  in  Regulation  1.64(a)(2). 
Thus  if  an  SRO  has  a  disciplinary 
comrfiiltee  structure  in  which  a  large 
disciplinary  committee  has  a'variety  of 
smal  er  subsidicuy  committees  which,  as 
pane  s.  can  bring  or  settle  disciplinary 
char{  es,  conduct  disciplinary  hearings 
or  he  IT  appeals  of  disciplinary 
sanct  ons,  each  such  subsidiary 
comr  littee  would  be  required  to  satisfy 
the  n  quirements  of  proposed 
Regu  ations  1.64(b)  (4)  through  (6). 

2.  Pn  posed  Regulation  1.64(b)(5}— Non- 
Mem  )er  Representatives 

As  mandated  by  Section  206  of  the 
Act,  the  Commission  is  proposing 
Regulation  1.64(b)(5)  which 
require  that  each  SRO  specify  by 
t  lat  each  of  its  major  disciplinary 
comiiittees  have  at  least  one  member 

not  a  member  of  the  SRO."  This 
requirement  would  apply  to  all  SRO 
disciplinary  committees, 
less  of  the  person  or  rule  violation 
invol  /ed  in  a  disciplinary  proceeding, 
ving  at  least  one  non-member  on 
najor  disciplinary  committee, 
proposed  Regulation  1.64(b)(5)  would 
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part  of  this  rulamaking,  the  Commission 
proposing  (o  amend  Commission  regulation 
'  s  definition  of  "disciplinary  committee" 

:e  the  operative  characteristics  of  a 
disciplinary  committee"  under  proposed 
on  1  64ta)(2).  Under  this  approach,  the  oaly 
between  these  two  definitions  would  be 
Regulation  1  64  major  disciplina.-y  committee 

lo  be  a  panel  which  exercised  its 
nary  powers  as  a  group,  while  a  Regulation 
plinary  committee  could  be  one  or  more 
who  cculd  exercise  the  same  powers.  The 
ision  invites  comment  regarding  the  effect  of 
posed  ameodmenl  of  Regulation  1.63. 
a  registered  futures  association,  Regulation 
'  would  require  'Jiat  each  of  the 

'»  major  disciplinary  committees  have  at 
member  who  is  not  regulated  by  the 
ion.  The  use  of  the  tenn  non-regulatee 
ban  non-member  is  intended  lo  address  the 
which  now  exists  at  NFA  wliere 
persons  ("APs")  are  not  NFA  members 
regulated  by  NFA. 


prevent  the  situation  in  which  an  SRO 
member  is  judged  exclusively  by  people 
who  might  have  close,  daily  contact 
with  the  accused. 

Proposed  Regulation  1.64(b)(5)  would 
satisfy  Section  206(c)'s  requirement 
that,  at  a  minimum,  there  be  a  person 
who  is  a  non-member  of  the  SRO  or  any 
major  disciplinary  committee 
conducting  a  proceeding  in  which:  (1) 
the  person  charged  was  a  member  of  the 
SRO's  governing  body  or  a  major 
disciplinary  committee,  or  (2)  the 
subject  mattar  relates  to  price 
manipulation  or  attempted 
manipulation. 

The  Commission  believes  that  the 
presence  of  at  least  one  non-member  of 
an  SRO  on  each  major  disciplinary 
committee  should  promote  fairness  and 
impartiality  in  the  commodity 
industry's  disciplinary  proceedings.  The 
Commission  believes  that  proposed 
Regulation  1.64(b)(5)'s  requirement 
should  not  be  too  burdensome  for  the 
SROs.  Each  major  disciplinary 
committee  would  have  to  have  only  a 
single  SRO  non-member.  In  addition, 
proposed  Regulation  1.64(b)(5)  would 
not  require  that  each  SRO  major 
disciplinary  committee  have  one 
"public"  member,  but  instead  it  would 
require  that  the  committee  have  one 
non-member  of  the  SRO.  Accordingly, 
the  requirement  could  be  met  by  a  wide 
variety  of  more  readily  available  people, 
including  industry  professionals  who 
would  not  be  considered  public 
members  of  an  SRO  governing  board 
under  Regulation  1.64(b)(2). 

3.  Proposed  Regulation  1.64(b)(6)— 
Representatives  of  Differing 
Membership  Interests 

In  response  to  section  5a(15)(B),  as  it 
was  amended  by  section  206  of  the  1992 
Act,  proposed  Regulation  1.64(b)(6) 
states  that  each  SRO  must  establish 
rules  requiring  that  more  than  50 
percent  of  each  major  disciplinary 
committee  be  made  up  of  persons 
representing  a  membership  interest 
other  than  that  of  the  person  who  is  the 
subject  of  the  disciplinary  proceeding. 
As  indicated  above.  Regulation 
1.64(a)(4)  would  define  "membership 
interest"  as  a  membership  category  such 
as  floor  brokers,  floor  traders  or  FCMs; 
commercial  users  of  commodities  such 
as  producers,  processors,  or  distributors; 
or,  members  of  the  SRO  that  use  trading 
pits  other  than  those  used  by  the  subject 
of  the  disciplinary  proceeding.'*  The 


'*  For  the  purposes  of  registered  futures 
associations,  proposed  Regulation  1.64(bM6)  would 
require  that  at  least  50  percent  of  each  major 
disciplinary  committee  consist  of  persons  who  are 
in  a  different  "regulatory  category"  than  the  person 
charged  in  the  disciplinary  proceeding.  "Regulatory 


premise  of  Commission  Regulation 
1.64(b)(6)  is  that  persons  who  woric  in 
close  proximity  to  one  another  (e.g., 
people  who  trade  in  the  same  trading 
pit)  or  who  have  professional  ties  to  one 
another  (e.g.,  floor  brokers  who  establish 
formal  or  informal  associations  with 
each  other)  may  not  be,  or  may  appear 
to  not  be,  totally  objective  in 
adjudicating  disciplinary  proceedings 
involving  their  colleagues.  By  requiring 
that  half  of  each  major  disciplinary 
committee  consist  of  persons  who  have 
a  different  membership  interest  than  the 
accused,  proposed  Regulation  1.64(b)(6)  . 
should  help  to  discourage  special  or 
preferential  treatment  in  the  conduct  of 
disciplinary  proceedings  and  the 
assessment  of  disciplinary  sanctions. 
In  submitting  rules  in  compliance 
with  proposed  Regulation  1.64(b)(6), 
SROs  may  propose  alternative  categories 
of  membership  interests  to  those  listed 
in  Regulation  1.64(b)(6)(i).  In  proposing 
any  such  alternative  set  of  categories, 
however,  the  submitting  SRO  must 
demonstrate  to  the  Commission  that 
their  proposed  approach  is  consistent 
with  the  purposes  of  Regulation 
1.64(b)(6). 

D.  Proposed  P.egulation  of1.64(c} — 
Customer  Notification  of  Disciplinary 
Actions 

Proposed  Regulation  1.64(c)  states 
that  when  a  futures  exchange  takes  final 
disciplinary  action  against  a  member  for 
trading  violations  resulting  in  financial 
harm  to  a  customer,  the  exchange  must 
provide  written  notice  of  the  action  to 
the  FCM  that  cleared  the  transaction.'' 
In  addition,  the  clearing  FCM  must 
provide  the  same  written  notice  to  the 


category"  should  be  interpreted  to  include  not  only 
the  association's  different  membership  categories 
such  as  FCMs  and  IBs,  but  also  any  category  of 
persons  who  are  regulated  by  the  registered  futures 
association  but  are  not  association  members  (e.g.. 
APs  at  the  NFA). 

"For  these  purposes,  proposed  Regulation 
1.64(a)(S)  deHnes  "final  disciplinary  action"  to 
mean  any  exchange  final  decision  as  that  term  is 
defined  by  exchange  rules  implementing  the 
requirements  of  Commission  Regulation.^  8.2(1  and 
8.28.  Accordingly,  a  "final  disciplinary  action" 
under  Commission  Regulation  1 .64  would  include 
not  only  instances  where  a  disciplinary  committee 
makes  a  determination  that  a  person  has  committed 
a  rule  violation,  but  also  those  instances  where  a 
person  settles  disciplinary  charges  against  him  in  a 
settlement  agreement  with  an  exchange.  This 
definition  differs  from  Regulation  1.63(a)(5)'s 
definition  of  an  SRO  "final  decision"  in  that  such 
a  decision  may  not  be  arrived  at  until  after  a 
member's  appeal  rights  are  exhausted.  With 
Regulation  1.64(a)(5j's  definitio<i  of  "final 
disciplinary  action,"  proposed  Regulation  1.64(c) 
would  require  customer  notification  of  a 
disciplinary  action  even  if  it  was  pending  appeal. 
Under  this  approach,  the  Commission  believes  that 
customers  cotild  more  promptly  laam  of 
disciplinary  actions  and  that,  therefore,  they  would 
be  in  the  best  possible  position  to  pursue  any 
available  recourse. 
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customer  involved,  or,  in  a  case  where 
two  or  more  FCMs  have  cleared  and 
carried  the  transaction,  each  FCM 
involved  must  provide  written  notice  to 
the  FCM  with  which  it  dealt  until  notice 
is  provided  to  the  ultimate  customer. 
The  written  notice  describing  the 
disciplinary  action  must  include  the 
same  type  of  information  which  is 
required  in  Regulation  9.11  notices.'" 

Regulation  1.64(c)  should  help  public 
customers  e^actively  to  exercise  their 
rights  with  respect  to  the  treatment  of 
their  orders  by  exchange  members.  For 
example,  a  customer  who  learns  of  an 
abuse  of  his  order  of  which  he  might 
otherwise  have  been  ignorant,  would  be 
better  able  to  evaluate  his  business 
relationship  with  the  member  or  to 
initiate  legal  action.  Additionally, 
proposed  Regulation  1.64{c)'s  notice 
requirement  should  generate  closer 
scrutiny  of  exchange  activities. 

E.  Proposed  Amendments  to  Regulation 
1.63 

1.  Prohibition  of  Oversight  Panel 
Service 

In  compliance  with  section  206  of  the 
1992  Act,  the  Commission  is  proposing 
amendments  to  existing  Regulation  1.63 
which  would  disqualify  persons  with 
certain  disciplinary  histories  from 
serving  on  any  SRO  oversight  panel  and 
which  would  require  each  SRO  to 
implement  rules  in  this  regard."  Upon 
a  fmding  of  a  disqualifying  offense,'* 
the  amendment  to  Regulation  1.63 
would  bar  oversight  panel  service  for  a 
period  of  three  years  from  the  date  of 
such  Ending  or  for  the  length  of  any 
criminal  sentence,  SRO  expulsion  or 


'"Commission  Regulation  9.1 1  requires  thai 
notices  of  exchange  disciplinary  actions  include: 

(1)  The  name  of  tlie  person  against  whom  the 
disciplinary  action  or  access  denial  action  was 
taken: 

(2)  A  statement  of  the  reasons  for  the  disciplinary 
action  or  access  denial  action  together  with  a  listing 
of  any  rules  which  the  person  who  was  the  subject 
of  the  disciplinary  action  or  access  denial  action 
was  charged  with  having  violated  or  which 
olherwiso  serve  as  the  basis  of  the  exchange  act  ion; 

(3)  A  statement  of  the  conclusions  and  findings 
made  by  the  exchange  with  regard  lo  each  rule 
violation  charged  or,  in  the  event  of  settlement,  a 
statement  specifying  those  rule  violations  which  the 
exchange  has  reason  to  believe  were  committed: 

(4)  The  terms  of  the  disciplinary  action  or  access 
denial  action:  (and) 

(5)  The  date  on  which  the  action  was  taken  and 
the  date  the  exchange  intends  to  make  the 
disciplinary  or  access  denial  action  effective  '  •   • 

"Commission  Regulation  1.63  already 
establishes  a  similar  disqualification  standard  with 
respect  lo  SRO  disciplinary  committees,  arbitration 
panels  and  governing  boards. 

'"Under  Commission  Regulation  1.63. 
disqualifying  offenses  would  include,  among  other 
things,  various  SRO  rule  violations  and  any 
violation  of  the  Act  or  the  Commission's 
ri^ulalions. 


suspension,  Commission  registration 
suspension,  or  failure  to  pay  a 
disciplinary  fine,  resulting  from  the 
finding,  whichever  was  longer. 
The  proposed  amendment  to 
Regulation  1.63(a)  would  define  an  SRO 
oversight  panel  to  mean  any  body  of 
persons  having  the  authority  to  "review, 
recommend  or  establish  policies  or 
procedures  with  respect  to  the  self- 
regulatory  duties  of  the  (SRO). 
including,  but  not  limited  to, 
compliance  activities  and  disciplinary 
policies."  With  this  proposed  definition 
of  oversight  panel.  Regulation  1.63 
would  establish  a  minimum 
qualification  standard  for  bodies  which 
are  charged  with  the  responsibility  of 
formulating  aiid  carrying  out  an  SRO's 
self-regulatory  responsibilities. 

2.  Public  Listing  of  SRO  Major  Rule 
Violations 

Commission  Regulation  1.63(d) 
currently  requires  that  each  SRO 
publish  a  listing  of  its  own  rule 
violations  which  would  not  constitute  a 
disqualifying  "disciplinary  offense" 
under  current  Commission  Regulation 
1.63(a)(4)(i).'9  The  Commission  took 
this  approach  in  adopting  Regulation 
1.63  because,  at  the  time  that  the 
regulation  was  proposed,  various  SROs 
contended  that  a  comprehensive  listing 
of  disqualifying  SRO  rule  violations 
would  be  too  cumbersome.  Section  206 
of  the  1992  Act,  however,  requires  that 
each  SRO  establish  and  make  publicly 
available  a  listing  of  those  SRO  major 
rule  violations  which  would  disqualify 
a  person  from  governing  board  or 
disciplinary  committee  service  at  that 
SRO.  Accordingly,  the  Commission  is 
proposing  to  amend  Regulation  1.63(d) 
to  require  that  each  SRO  establish, 
maintain  and  make  available  to  the 
general  pubUc  a  notice  of  all  those  rules 
of  the  SRO  which  if  violated  would 
constitute  a  "disciplinary  offense" 
under  Regulation  1.63.  This  requirement 
would  enable  any  ]}erson  who  had  been 
found  to  have  committed  a  rule 
violation  by  an  SRO  to  determine 
whether  that  violation  was  in  fact  a 
"disciplinary  offense"  for  the  purposes 
of  Regulation  1.63  and  whether  he 
would  be  disqualified  from  future  SRO 
committee  service.  Also,  an  SRO  upon 
ascertaining  that  a  potential  committee 
selectee  had  violated  some  rule  at 
another  SRO.  could  review  that  other 
SRO's  listing  of  "disciplinary  offenses" 
to  determine  whether  the  potential 


'"Regulation  1.63(aM4)(i)  defines  "disciplinary 
offense"  to  mean  committing  or  having  supervisory 
responsibility  for  any  act  which  violates  an  SRO's 
rules  with  exclusions  for  minor  recordkeeping  and 
trade  timing  violations  as  well  as  decorum  and 
attire  violations. 


selectee  should  be  disqualified  from 
committee  service. 

F.  Additional  Requirements  of  Section 
206  of  the  1992  Act 

The  Commission  notes  that  various 
other  requirements  of  section  206  of  the 
1992  Act  are  satisfied  by  Commission 
Regulation  1.63,  thus  eliminating  the 
need  to  establish  any  new  Commission 
regulations.  For  instance,  section  206  of 
the  1992  Act  requires  that  SROs  prohibit 
disciphnary  committee  service  by 
persons  with  certain  disciplinary 
records.  As  indicated  above. 
Commission  Regulation  1.63  already 
prohibits  service  on  disciplinary 
committees,  as  well  as  on  governing 
boards  and  arbitration  panels,  by 
persons  who  have  committed 
disciplinary  offenses. 

III.  Conclusion 

The  Commission  believes  that  the 
proposed  new  Regulation  1.64  and  the 
proposed  amendments  to  Regulation 
1.63  meet  the  statutory  directives  of 
Sections  5a,  8c  and  17  of  the  Act  as  they 
were  amended  by  Section  206  of  the 
1992  Act.  Toward  that  end.  where  the 
1992  Act  permits  the  Commission  to 
exercise  discretion,  the  Commission  has 
endeavored  to  permit  SROs  Hexibility  in 
complying  with  the  proposed 
rulemaking  and  to  take  into  account 
existing  industry  practices. 

rV.  Related  Matters 

A  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
( "RFA").  5  U.S.C.  601  et  seq.  (19Sfi). 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  Commission 
has  previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA.  and  that  the 
Commission,  therefore,  need  not 
consider  the  effect  of  proposed  rules  on 
contract  markets.  47  FR  18618.  18619 
(April  30.  1982). 

Furthermore,  the  Chairman  of  the 
Commission  previously  has  certified  on 
behalf  of  the  Commission  that 
comparable  rule  proposals  effecting 
registered  futures  associations,  if 
adopted,  would  not  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  51 
FR  44866.  44868  (December  12,  1986). 
Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  section  3(a)  of  the 
RFA.  5  U.S.C.  605(b).  that  the  proposed 
rulemaking,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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P  jperwork  Reduction  Act  of  1980 
.  44  use.  3501  et  seq.  (1988). 
certain  requirements  on  federal 
(including  the  Commission)  in 

with  their  conducting  or 
^  any  collection  of 
ion  as  defined  by  the  PRA.  In 
iig  this  proposed  rulemaking  the 
ion  has  determined  that  it  does 
any  information  collection 
as  defined  by  the  PRA.  In 
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^sion  has  submitted  the 

rulemaking  and  its  associated 
ion  collection  requirements  to 
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<er  of  respondents:  13. 
Freqv  ency  of  response:  On  occasion. 
Persons  wisning  to  comment  on  the 
ion  that  would  be  required  by 
proposed  rulemaking  should  contact 
xman.  OMB,  room  3228.  NEOB. 
on,  DC  20503,  (202)  395-7340. 
)f  the  information  collection 

to  OMB  are  available  from 
ink.  CFTC  Clearance  Officer. 
Street.  NW.,  Washington.  DC 
202) 254-9735. 


s!  ion 


List  of  Subjects  in  17  CFR  Part  1 

Comnodity  futures,  Contract  markets, 
organizations.  Registered 

associations.  Members  of 
market. 

ideration  of  the  foregoing,  and 
the  authority  contained  in  the 
lity  Exchange  Act  and,  in 

ar.  Sections  3,  4b,  5,  5a.  6,  6b, 
17,  and  23(b)  thereof.  7  U.S.C. 
7a,  8.  13a.  12. 12a.  13,  21  and 
Commission  is  proposing  to 

Title  17,  Chapter  I,  Part  1  of  the 

Federal  Regulations  is  amended 


the 


1  -GENERAL  REGULATIONS 
THE  COMMODITY  EXCHANGE 


1.  Thb  authority  citation  for  part  1 
contini  es  to  read  as  follows: 


Authtfrity:  7  USC  2,  2a.  4,  4a.  6,  6a,  6b,  6c, 
\  6g.  6h,  6i,  6j,  6k.  61.  6m,  6n,  6o, 
1. 12, 12a,  12c,  13a,  13a-l.  16, 19. 
^d  24,  unless  otherwise  stated. 


6d,  6e, 
7,  7a.  8 
21,23 

2.  Se  :tion  1.63  is  proposed  to  be 
amendf  d  by  adding  paragraph  (a)(7)  and 


revising  paragraphs  (a)(2),  (a)  (4) 
through  (6),  (b)  introductory  text,  and  (c) 
through  (f)  to  read  as  follows: 

f  1 .63    S«rvic«  on  Mif-regui«tory 
organization  govorning  boards  or 
committeea  by  p*non»  with  diaclpllnary 
historlM. 

(a)*   *   • 

(2)  Disciplinary  committee  means  any 
person  or  panel  empowered  by  a  self- 
regulatory  organization  to  bring 
disciplinary  charges,  to  conduct 
disciplinary  hearings,  to  settle 
disciplinary  charges,  to  impose 
sanctions  or  to  hear  appeals  thereof. 
•        •        •        •        • 

(4)  Oversight  panel  means  any  panel 
empowered  by  a  self-regulatory 
organization  to  review,  recommend  or 
establish  policies  or  procedures  with 
respect  to  the  self-regulatory  duties  of 
the  self-regulatory  organization, 
including,  but  not  limited  to, 
compliance  activities  and  disciplinary 
policies. 

(5)  Final  decision  means: 

(i)  A  decision  of  a  self-regulatory 
organization  which  cannot  be  further 
appealed  within  the  self-regulatory 
organization,  is  not  subject  to  the  stay  of 
the  Commission  or  a  court  of  competent 
jurisdiction,  and  has  not  been  reversed 
by  the  Commission  or  any  court  of 
competent  jurisdiction;  or, 

(ii)  Any  aecision  by  an  administrative 
law  judge,  a  court  of  competent 
jurisdiction  or  the  Commission  which 
has  not  been  stayed  or  reversed. 

(6)  Disciplinary  offense  means: 

(i)  Any  violation  of  the  rules  of  a  self- 
regulatory  organization  except  those 
rules  related  to: 

(A)  Decorum  or  attire, 

(B)  Financial  requirements,  or 

(C)  Reporting  or  recordkeeping  unless 
resulting  in  fines  aggregating  more  than 
$5,000  within  any  calendar  year; 

(ii)  Any  rule  violation  described  in 
paragraphs  (a)(6)(i)  (A)  through  (C)  of 
this  section  which  involves  fraud,  deceit 
or  conversion  or  results  in  a  suspension 
or  expulsion; 

(iii)  any  violation  of  the  Act  or  the 
regulations  promulgated  thereunder;  or, 

(iv)  any  failure  to  exercise  supervisory 
responsibility  with  respect  to  acts 
described  in  paragraphs  (a)(6)(i)  through 
(iii)  of  this  section  when  such  failure  is 
itself  a  violation  of  either  the  rules  of  a 
self-regulatory  organization,  the  Act  or 
the  regulations  promulgated  thereunder. 

A  disciplinary  offense  must  arise  out 
of  a  proceeding  or  action  which  is 
brought  by  a  self-regulatory 
organization,  the  Commission,  any 
federal  or  state  agency,  or  other 
governmental  body. 

(7)  Settlement  agreement  means  any 
agreement  consenting  to  the  imposition 


of  sanctions  by  a  self-regulatory 
organization,  a  court  of  competent 
jurisdiction  or  the  Commission. 

(b)  Each  self-regulatory  organization 
must  maintain  in  effect  rules  which 
have  been  submitted  to  the  Commission 
pursuant  to  section  5a(a)(12)(A)  of  the 
Act  and  §  1.41  or.  in  the  case  of  a 
registered  futures  association,  pursuant 
to  section  17(j)  of  the  Act,  that  render 

a  person  ineligible  to  serve  on  its 
disciplinary  committees,  arbitration 
panels,  oversight  panels  or  governing 
Doard  who: 
•        •        •        •        • 

(c)  No  person  may  serve  on  a 
disciplinary  committee,  arbitration 
panel,  oversight  panel  or  governing 
board  of  a  self-regulatory  organization  if 
such  person  is  subject  to  any  of  the 
conditions  listed  in  subparagraphs  (b) 
(1)  through  (6)  of  this  section. 

(d)  Any  rule  submitted  pursuant  to 
paragraph  (b)  of  this  section  must 
include  a  listing  of  all  those  rules  of  the 
self-regulatory  organization  which  if 
violated  would  constitute  a  disciplinary 
offense  under  paragraph  (a)(6}(i)  of  this 
section.  Each  self-regulatory 
organization  shall  establish,  maintain 
and  make  available  to  the  general  public 
a  notice  listing  such  rules. 

(e)  Each  self-regulatory  organization 
shall  submit  to  the  Commission  within 
thirty  days  of  the  end  of  each  calendar 
year  a  certified  list  of  any  persons  who 
have  been  removed  from  its  disciplinary 
committees,  arbitration  panels, 
oversight  panels  or  governing  board 
pursuant  to  the  requirements  of  this 
regulation  during  the  prior  year. 

(f)  Whenever  a  self-regulatory 
organization  finds  by  final  decision  that 
a  person  has  committed  a  disciplinary 
offense  and  such  finding  makes  such 
person  ineligible  to  serve  on  that  self- 
regulatory  organization's  disciplinary 
committees,  arbitration  panels, 
oversight  panels  or  governing  board,  the 
self-regulatory  organization  shall  inform 
the  Commission  of  that  finding  and  the 
length  of  the  ineligibility  in  any  notice 
it  is  required  to  provide  to  the 
Commission  pursuant  to  either  Section 
17(h)(1)  of  the  Act  or  §  9.11  of  this 
chapter. 

3.  Section  1.64  is  proposed  to  be 
added  to  read  as  follows: 

§  1 .64    Composition  of  various  self- 
regulatory  organization  governing  boards 
and  major  disciplinary  committees. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Self-regulatory  organization  means 
"self-regulatory  organization"  as 
defined  in  §  1.3(ee),  but  shall  not 
include  a  "clearing  organization"  as 
defined  in  §  1.3(d). 
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(2)  Ma/or  disciplinary  committee 
means  aay  panel  of  persons  who.  as  a 
group,  are  empowered  by  a  self- 
regulatory  organization  to  bring 
disciplinary  charges,  to  conduct 
disciplinary  hearings,  to  settle 
disciplinary  charges,  to  impose 
sanctions  or  to  hear  appeals  thereof. 

(3)  Regular  voting  member  of  a 
governing  board  means  any  person  who 
is  eligible  to  vote  routinely  on  matters 
being  considered  by  the  board  and 
excludes  those  members  who  are  only 
eligible  to  vote  in  the  case  of  a  tie  vote 
by  the  board. 

(4)  Membership  interest  means  a 
membership  category  or  a  group  of 
market  users  which  shall  include: 

(i)(A)  Floor  brokers, 

(B)  Floor  traders. 

(C)  Producers,  consumers,  processors, 
distributors,  or  merchandisers  of 
commodities, 

(D)  Futures  commission  merchants, 
and 

(E)  Members  of  the  aforementioned 
categories  who  participate  in  particular 
contract  markets  or  principal  groups  of 
commodities  on  the  board  of  trade,  or 

(ii)  Any  alternative  set  of  membership 
categories  or  market  users  proposed  by 
a  self-regulatory  organization  which  the 
self-regulatory  organization 
demonstrates  fairly  reflects  the 
composition  of  its  membership  and  is 
otherwise  consistent  with  the  purposes 
of  this  section.  ' 

(5)  Final  disciplinary  action  means 
any  contract  market  "final  decision"  as 
that  term  is  defined  by  contract  market 
rules  implementing  the  requirements  of 
§§  8.20  and  8.28  of  this  chapter. 

(b)  Each  self-regulatory  organization 
must  maintain  in  effect  rules  which 
have  been  submitted  to  the  Commission 
pursuant  to  section  5a(a)(12)(A)  of  the 
Act  and  §  1.41  or,  when  applicable  to  a 
registered  futures  association,  pursuant 
to  section  17(j)  of  the  Act,  that  require 
that: 

(1)  The  governing  board  of  each  self- 
regulatory  organization  be  comprised  of 
persons  from  a  variety  of  membership 
interests  who  will  meaningfully 
represent  the  self-regulatory 
organization's  diversity  of  interests; 

(2)  Twenty  percent  or  more  of  the 
regular  voting  members  of  the  self- 
regulatory  organization's  governing 
board  be  comprised  of  persons  who: 

(i)  Are  knowledgeable  of  futures 
trading  or  financial  regulation  or  are 
otherwise  capable  of  contributing  to 
governing  board  deliberations,  and 

(ii)(A)  Are  not  and  for  the  prior  year 
have  not  been  members  of  a  self- 
regulatory  organization, 


(B)  Are  not  and  for  the  prior  year  have 
not  been  registered  with  the 
Commission  in  any  capacity,  and 

(C)  Are  not  receiving  and  for  the  prior 
year  have  not  received  more  than  ten 
percent  of  their  income  as  compensation 
for  work  performed  for  any  self- 
regulatory  organization,  self-regulatory 
organization  member  or  Commission 
registrant; 

(3)  Ten  percent  or  more  of  the  regular 
voting  members  of  the  contract  market's 
governing  board  be  comprised  of 
persons  who  are  primarily  engaged  in 
the  business  of  producing, 
manufacturing,  processing,  exporting, 
merchandising  or  commercially  using 
any  of  the  commodities  underlying  a 
commodity  futures  or  commodity 
option  contract  traded  on  the  contract 
market; 

(4)  Each  of  the  self- regulatory 
organization's  major  disciplinary 
committees  be  comprised  of  persons 
representing  a  variety  of  membership 
interests  sufficient  to  ensure  fairness 
and  to  prevent  special  treatment  or 
preference  for  any  person  in  the  conduct 
of  the  committee's  responsibilities; 

(5)  At  least  one  member  of  each  of  the 
self-regulatory  organization's  major 
disciplinary  committees  be  a  person 
who  is  not  a  member  of  that  self- 
regulatory  organization  or,  in  the  case  of 
a  registered  futures  association,  is  not 
regulated  by  such  registered  futures 
association;  and 

(6)  More  than  50%  of  each  of  the  self- 
regulatory  organization's  major 
disciphnary  committees  be  comprised 
of  persons  representing  a  membership 
interest  or,  in  the  case  of  a  registered 
futures  association,  a  regulatory 
category  at  the  association  other  than 
that  of  the  subject  of  the  disciplinary 
proceeding. 

(c)  Upon  any  final  disciplinary  action 
in  which  a  contract  market  finds  that  a 
member  has  committed  a  rule  violation 
that  involved  the  execution  of  a 
transaction  for  a  customer  and  resulted 
in  financial  harm  to  such  customer: 

(l)(i)  The  contract  market  shall 
promptly  provide  written  notice  of  the 
disciplinary  action  to  the  futures 
commission  merchant  that  cleared  the 
transaction;  and, 

(ii)  Each  futures  commission 
merchant  involved  in  the  clearing  or 
carrying  of  such  transaction  shall 
promptly  provide  written  notice  of  the 
disciplinary  action  to  the  individual  or 
entity  maintaining  the  account  for 
which  the  transaction  was  executed,  as 
such  individual  or  entity  is  identified 
on  the  records  of  the  clearing  or  carrying 
futures  commission  merchant,  upon 
receipt  of  such  notice  fit>m  a  contract 


market  or  another  futures  commisston 
merchant. 

(2)  The  written  notice  required  by 
paragraph  (c)(l]  of  this  section  shall 
include  the  infonnation  listed  in 
§  9.11(b)  ofthis  chapter  as  well  as  the 
principal  facts  of  the  case  involved. 

Issued  in  Washington,  DC,  on  March  2, 
1993,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
IFR  Doc  93-5180  Filed  3-11-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(FRL-4605-7] 

Location  Change  of  Open  Meeting  on 
Proposed  Wood  Furniture  Rules  and/or 
Control  Techniques  Guidelines 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  location  of  the  March  25- 
26  meeting  discussing  the  possible  use 
of  Regulatory  Negotiation  or  some  other 
consensus-based  approach  to  develop 
proposed  rules  regulating  hazardous  air 
pollutant  emissions  and/or  a  Control 
Techniques  Guidelines  covering  volatile 
organic  compound  emissions  associated 
with  wood  furniture  manufacturing  (58 
FR  12352.  Mar.  4.  1993)  has  been 
changed  from  the  Omni  Europa  "Chapel 
Hill"  to  the  Omni  Europa  "Durham". 
DATES:  The  meeting  will  take  place  on 
March  25-26.  On  March  25.  it  will  start 
at  9  a.m.  and  end  at  5  p.m.  On  March 
26,  it  will  start  at  8  a.m.  and  end  by  3 
p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Omni  Europa  Hotel.  201  Foster 
Street.  Durham,  NC,  27201.  (919)  683- 
6G64. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  on 
substantive  aspects  of  the  meeting, 
please  contact  Ellen  Ducey  of  EPA's 
Office  of  Air  Quality  Planning  and 
Standards,  (919)  541-5408:  For 
additional  infonnation  on  procedural  or 
administrative  matters  please  contact 
Susan  Wildau  or  John  Lingelbach.  EPA's 
co-convenors,  at  (303)  442-7367. 

Dated:  Mairh  9, 1993. 
Chris  Kirtz, 

Director.  Consensus  and  Dispute  Resolution 
Program. 

(PR  Doc.  93-5871  Filed  3-11-93;  8:45  am] 
BILUNG  COOE  i 
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40  CFfI  Part  52 
[AK2-li«480;  AO-FRL-4603-4] 

Appro^l  and  Promulgation  of  State 
Implen^entation  Plan:  Aiaaka 

:  U.S.  Environmental  Protection 

(EPA). 

Notice  of  proposed  rulemaking. 


AGENCY 
Agenc] 
ACTION 


SUMMAflY:  The  EPA  proposes  approval  of 
the  stale  implementation  plan  (SIP) 
revisio  i  submitted  by  the  State  of 
Alaska  for  the  purpose  of  bringing  about 
the  attc  inment  of  the  national  ambient 
air  qua  ity  standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diamet  n  less  than  or  equal  to  a  nominal 
10  mic  ometers  (PM-10).  The 
implementation  plan  was  submitted  by 
the  sta  e  to  satisfy  certain  federal  Clean 
Air  Ac  requirements  for  an  approvable 
moderi  ite  nonattainment  area  PM-10 
SIP  for  Eagle  River,  Alaska. 
DATES:  Comments  on  this  proposed 
action  must  be  postmarked  by  April  12, 
1993 

ADORE!  SES:  Comments  should  be 
addres  wd  to:  Christi  A.  Lee, 
Environmental  Protection  Agency,  1200 
Avenue.  AT-082,  Seattle, 
gton  98101.  Copies  of  the  state's 
and  other  information  are 
for  inspection  during  normal 
hours  at  the  following 
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Radiation  Branch  (AK2-1- 
,  U.S.  Environmental  Protection 
1200  Sixth  Avenue.  AT-082. 
Seatjle.  Washington  98101. 
Alaska  Department  of  Environmental 
Con!  ervation.  410  Willoughby.  suite 
Juneau,  Alaska  99801-1795. 
FURTHER  INFORMATION  CONTACT: 
Lee,  U.S.  Environmental 
ion  Agency,  1200  Sixth  Avenue, 
,  Seattle,  Washington  98101, 
TelepHone:  (206)  553-1814. 

SUPPLE  MENTARY  INFORMATION: 
I.  Baci  ground 

The 


iiagle  River,  Alaska,  area  was 
nonattainment  for  PM-10 
cUssified  as  moderate  under 

107(d)(4)(B)  and  188(a)  of  the 
Ur  Act,  upon  enactment  of  the 
ir  Act  Amendments  of  1990.' 
FR  56694  (November  6, 1991). 
quality  planning  requirements 
operate  PM-10  nonattainment 
set  out  in  subparts  1  and  4  of 


1 990  Amendnients  to  the  Clean  Air  Act 
iflcant  changes  to  the  Act.  See  Public  Law 
104  Stat.  2399.  References  herein  are  to 
Air  Act,  as  amended  ("the  Act").  The 
Ad  is  codified,  as  amended,  in  the  U.S. 
use.  sections  7401,  et  seq. 


Part  D,  Title  I  of  the  Act.^  The  EPA  has 
issued  a  "General  Preamble"  describing 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIP's  and  SIP 
revisions  submitted  under  Title  I  of  the 
Act,  including  those  state  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  proposal  and  the  supporting 
rationale.  In  today's  rulemaking  action 
on  the  Alaska  moderate  PM-10  SIP  for 
Eagle  River.  EPA  is  proposing  to  apply 
its  interpretations  taking  into 
consideration  the  specific  factual  issues 
presented.  Additional  information 
supporting  EPA's  action  on  this 
particular  area  is  available  for 
inspection  at  the  addresses  indicated 
above.  EPA  will  consider  any  timely 
submitted  comments  before  taking  final 
action  on  today's  proposal. 

Those  states  containing  initial 
moderate  PM-10  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15, 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology — RACT)  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable;[Insert  date  30  days  after 
the  date  of  publication].  [Insert  date  30 
days  after  the  date  of  publication). 
Ilnsert  date  30  days  after  the  date  of 
publication].  [Insert  date  30  days  after 
the  date  of  publication].  [Insert  date  30 
days  after  the  date  of  publication). 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31. 1994; and 


m2 


'  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  speciflcally  applicable  to  PM- 
10  nonattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and.  as  appropriate,  in 
today's  notice  and  supporting  information. 


4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c). 
188.  and  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modiBed  major  stationary  sources  of 
PM-10  by  June  30. 1992  (see  section 
189(a)).  Such  states  also  must  submit 
contingency  measures  by  November  15. 
1993  which  become  effective  without 
further  action  by  the  state  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13543-44). 

U.  Today's  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
In  today's  action.  EPA  is  proposing  to 
approve  the  plan  revision  certified  by 
the  Lieutenant  Governor  on  June  21. 
1991  and  submitted  to  EPA  on  October 
15. 1991  because  it  meets  all  of  the 
applicable  requirements  of  the  Act. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  states  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Sections  110(a)(2)  and  110(1)  of  the  Act 
provides  that  each  implementation  plan 
submitted  by  a  state  must  be  adopted 
after  reasonable  notice  and  public 
hearing.^ 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  110{k)(l)  and  57  FR  13565). 
EPA's  completeness  criteria  for  SEP 
submittals  are  set  out  at  40  CFR  part  51. 
appendix  V  (1991).  as  amended  by  56 
FR  42216  (August  26. 1991).  EPA 
attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission. 


'  Section  172(c)(7)  of  the  Act  requires  that  plan 
provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  110(a)(2). 
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After  providing  adequate  public 
notice,  the  Alaska  Department  of 
Environmental  Conservation  (ADEC) 
held  a  public  hearing  on  November  21, 
1989  to  entertain  public  comment  on 
the  implementation  plan  for  the  Eagle 
River  nonattainment.  Following  the 
public  hearing  the  plan  was  adopted  by 
the  state  and  signed  by  the  Governor  on 
July  15.  1990,  and  submitted  to  EPA  as 
a  proposed  revision  to  the  SIP  on  July 
17,  1990.  The  state  subsequently 
readopted  the  SIP  revisions  and 
resubmitted  them  to  EPA  on  October  15, 
1991. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  set  out  at  40 
CFR  Part  51.  Appendix  V  (1991).  as 
amended  by  57  FR  42216  (August  26, 
1991).  The  submittal  was  found  to  be 
complete  and  a  letter  dated  February  19, 
1992,  was  forwarded  to  the  EHrector  of 
ADEC  indicating  the  completeness  of 
the  submittal  and  the  next  steps  to  be 
taken  in  the  review  process. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  the 
submission  of  the  emissions  inventory 
is  a  necessary  adjunct  to  an  area's    . 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventory  must  be  received  with  the 
demonstration  (see  57  FR  13539). 

ADEC  submitted  an  emissions 
inventory  for  base  year  1987.  Eagle 
River's  base  year  emissions  inventory 
identified  the  major  source  categories  as 
fugitive  dust  from  paved  and  unpaved 
streets  and  windblown  dust.  Since  the 
PM-10  sources  in  the  area  are  seasonal 
in  nature  and  worst  case  emissions  from 
different  sources  may  not  occur 
concurrently,  a  separate  inventory  was 
compiled  for  each  of  the  four  seasons. 
The  primary  source  of  fall  seasonal  PM- 
10  is  locally  generated  road  dust. 
Windblown  dust,  sanding  material  and 
vehicle-generated  dust  from  paved  roads 
are  significant  sources  of  springtime 
PM-10.  The  combined  contribution  of 
all  other  sources  was  estimated  to  be 
less  than  ten  percent  of  total  emissions 
in  both  the  spring  and  fall  seasons. 

EPA  is  proposing  to  approve  the 
emissions  inventory  because  it  generally 
appears  to  be  acciu-ate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 


demonstration  for  this  area.*  For  further 
details  see  the  Technical  Support 
Document  (TSD)  corresponding  with 
this  action,  which  is  available  at  the 
address  indicated  above. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10,  1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561).  The  PM-10  problem  in  the  area 
is  more  severe  in  the  fall  and  for  this 
reason,  separate  design  concentrations 
were  determined  for  fall  and  spring.  The 
fall  24-hour  design  value  of  238  pg/m^ 
and  the  spring  design  value  of  166  \ig/ 
m^  are  based  on  monitored  values.  (The 
design  value,  which  reflects  high  PM-10 
concentrations  in  the  area,  is  the  basis 
for  determining  the  amount  of  reduction 
needed  to  attain  the  NAAQS).  Spring 
season  emissions  are  presently  below 
the  threshold  emission  rate  necessary  to 
ensure  attainment  of  the  PM-10  NAAQS 
as  a  result  of  the  completion  of  paving 
projects.  Fall  season  PM-10  levels  are 
projected  to  be  in  attainment  after 
completion  of  anticipated  projects  by 
the  end  of  1992. 

In  light  of  the  PM-10  sources  in  the 
area  described  in  the  emissions 
inventory  discussion  above,  the  Eagle 
River  attainment  plan  targeted  controls 
of  fugitive  dust  from  unpaved  and 
paved  streets  for  PM-10  emission 
reductions.'  The  Municipality  of 
Anchorage  has  identified  funds  that  will 
be  devoted  to  implementing  the  road 
paving  and  surfacing  projects  intended 
to  address  the  resuspended  road  dust 
problem  in  the  area.  EPA  views  these 
measures  as  enforceable  control 
measures  as  required  by  sections 
10(a)(2)(A)  and  172(c)(6)  of  the  Act.  The 


*The  EPA  issued  guidance  on  PM-10  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendments  in  the  form  of  the  1967  PM-10 
SIP  Development  Guideline.  The  guidance  provided 
in  this  document  appears  to  be  consistent  with  the 
Art. 

'  Where  sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  problem  in  the  area, 
EPA's  policy  is  that  it  would  be  unreasonable  (and 
would  not  constitute  RACM)  to  require  the  sources 
to  implement  potentially  available  control 
measures.  57  KR  13540.  As  indicated,  the  combined 
contribution  of  all  other  sources  is  estimated  to  be 
less  than  ten  percent  of  total  emissions.  For  this 
reason,  EPA  believes  it  would  be  unreasonable  to 
require  these  other  sources  to  implement 
potentially  available  control  measures.  Further, 
EPA  believes  implementation  of  such  additional 
controls  in  this  case  would  not  expedite  attainment 
and.  therefore,  such  measures  are  not  "reasonably" 
required.  57  FR  13543. 


Municipality  and  ADEC  should  inform 
EPA  if  they  believe  the  commitment  to 
implement  these  measures  is  not 
enforceable.  The  measures  intended  to 
address  resuspended  road  dust  are 
described  in  further  detail  below.  Note 
that  most  of  the  measures  in  question 
were  scheduled  for  completion  prior  to 
today's  action.  Therefore,  in  taking  final 
action  on  this  SIP.  EPA  intends  to 
consider  any  comments  addressing  the 
progress  that  has  been  made  in 
implementing  the  measures. 

A  40  percent  reduction  in  fall 
emissions  is  required  to  attain  the 
NAAQS.  The  plan  uses  a  fall  emission 
reduction  of  56  percent  from  controls  on 
resuspended  road  dust.  A  significant 
reduction  in  fall  PM-10  emissions 
occurred  between  1987  and  1991  as  a 
result  of  road  paving  and  surfacing 
projects  in  Eagle  River.  Of  the  22  miles 
of  unpaved  roads  in  the  nonattainment 
(NA)  area.  3.4  miles  were  strip-paved  by 
mid-1989.  In  addition  to  these  paving 
projects.  3.2  miles  of  recycled  asphalt 
paving  (RAP)  has  been  applied  to  gravel 
roadways  in  the  NA  area.  RAP  is  a 
product  salvaged  from  road  construction 
projects.  To  achieve  the  emission 
reduction  goals,  the  Eagle  River  Rural 
Road  Service  Board  (ERRRSB)  has 
included  8.6  miles  of  existing  gravel 
roadway  within  the  PM-10  NA  area  on 
a  priority  list  for  paving  or  recycled 
asphalt  improvements.  The  ERRRSB 
received  $1.5  million  in  FY  92  capital 
funds  for  road  projects.  A  significant 
portion  is  allocated  for  strip  paving  and 
approximately  half  is  designated  for 
RAP  projects  which  would  surface 
about  25  additional  miles  of  road.  This 
would  include  all  areas  in  the  NA  area 
and  a  few  outlying  areas.  The 
Municipality  expected  to  complete  most 
of  the  road  surfacing  projects  in  the  May 
through  October  1992  construction 
season.  A  small  number  of  the  hot 
asphalt  paving  projects  may  be  delayed 
one  year  for  pavement  engineering.  The 
Municipality  of  Anchorage  expects  to 
complete  all  8.6  miles  of  road  surfacing 
by  the  end  of  1993. 

By  the  end  of  1989,  fall  PM-10 
emissions  were  estimated  to  have  been 
reduced  by  32  percent.  An  additional  24 
percent  emission  reduction  is  projected 
to  result  from  planned  1992-93  projects. 
A  total  emission  reduction  of  12  percent 
from  paving,  28  percent  from  recycled 
asphalt  projects  and  15  percent  from 
reduced  track  out  of  dirt  onto  paved 
streets  results  in  a  projected  overall 
emission  reduction  of  56  percent.  This 
estimated  reduction  exceeds  the  40 
percent  reduction  required  to  reach 
attainment. 

An  11  percent  reduction  is  required 
for  spring  emissions  to  yield  compliance 
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with  thf  NAAQS.  The  plan  uses  a 
spring  emission  reiiuction  of  12  percent 
^m  ccntrois  on  resuspended  road  dust. 
Spring  emissions  have  already  been 
reduced  by  8%  as  a  result  of 
improvements  in  winter  sanding  and 
street  cimn-up  practices  instituted  in 
the  win  er  of  1987-1988.  The  Alaska 
Departn  lent  of  Transportation  has 
estimatt  d  that  the  Quantity  of  road  sand 
applied  to  state  and  municipal  roads  has 
been  cu  from  17,000  to  10,000  tons 
during  I  typical  winter.  Furthermore,  by 
tighteni  ig  material  specifications,  the 
silt  fraci  ion  (grain  size  less  than  75 
microns )  of  the  sanding  material  has 
been  re<  uced.  in  addition  to  reductions 
achieve  1  through  improved  winter 
sanding  methods,  roed  paving  and 
recycle<  asphah  projects  are  estimated 
to  reduc  e  spring  emissions  by  an 
additioi  ai  4  percent.  Implementation  of 
these  tw  o  measures  results  in  a  total 
estimate  d  reduction  of  12  percent  in 
spring  emissions. 

Chan]  es  in  the  quantity  of  road 
sanding  material  applied  during  winter, 
the  tigh  ening  of  sanding  material 
spedBc  ttions  and  road  surfacing 
projects  have  sufficiently  reduced 
emissio!  is  to  achieve  NAAQS 
attainmi  mi  in  the  spring  season. 

EPA  I  as  reviewed  the  ADEC's 
explana  ion  and  associated 
docume  ntation  and  concluded  that  it 
aduquatsly  justifies  the  control 
measuffs  to  be  implemented.  The 
implem  mtatiun  oi  ADEC's  moderate 
PM-10 :  lonaltainment  plan  control 
strategy  will  provide  fur  attainment  of 
the  PM- 10  NAAQS  in  the  Eagle  River. 
A  laska  i  lonattainment  area  by  IDecember 
31.  199:  .  By  this  notice.  EPA  is 
proposii  Ig  to  approve  the  ADEC's 
control  strategy  as  satisfying  the  RACM 
(jncludi  ig  RACT)  requirement. 

4.  Demcnstration 

As  nc  :ed.  the  initial  moderate  PM-10 
nonatta  Rmentareas  must  submit  a 
demons  ration  (including  air  quality 
modelii  g)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  pract  cable  but  no  later  than 
D«cemh  it  31, 1994  (se«  section 
189(a)(1  )(B)(i)  of  the  Act).  The  General 
Preamb  a  sets  out  EPA's  guidance  on  the 
use  of  n  odeling  for  moderate  area 
attainm  int  demonstrations  (57  PR 
1 3539).  (\hemativaly,  if  ADEC  does  not 
submit  1 1  demon.stration  of  attainment. 
ADEC  n  lUst  show  that  attainment  by 
Decemb  ar  31, 1994  is  impracticable 
(section  189(a)(l)(B)(ii)). 

The  K  iunicipality  of  Anchorage  Air 
FoHutio  n  Control  Agency  (AAPCA)  in 
consult!  tion  with  the  Alaska 
Departn  lent  of  Environmental 
Conser\  ation  (ADEC)  conducted  an 


attainment  demonstratioa  using 
receptor  modeling  for  Eagle  River. 
Alaska  and  a  "grid-by-grid  rollback" 
approach.  This  demonstratioa  indicatee 
that  the  NAAQS  for  n^lO  will  be 
attained  by  1992  in  the  Eagle  River 
nonattainment  area  and  maintained  in 
future  years.  The  24-hour  1^4-10 
NAAQS  is  150  micrograms/cubic  meter 
liig/m^),  and  the  standard  ^  attained 
when  the  expected  number  of  days  per 
calendar  year  with  a  24-hour  average 
concentration  above  150  \ig/m^  is  equal 
to  or  less  than  one  (see  40  CFR  section 
50.6).  The  annual  PM-10  NAAQS  is  50 
pg/m',  and  the  standard  is  attained 
when  the  expected  annual  arith.Tietic 
mean  concentration  is  less  than  or  equal 
to  50  Mg^m^  (id).  The  demonstration 
predicted  that  the  24-hour  design 
concentration  in  the  attainment  year  of 
1992  will  be  below  150  pg/'m'.  thus 
demonstrating  attainment  of  the  24-hour 
PM-10  NAAQS.  Ambient  data  show 
that  the  area  has  never  approached  an 
exceedance  of  the  annual  standard. 
Since  no  violations  of  the  annual 
NAAQS  have  been  noted  with  the 
current  emissions  inventory  and  since 
the  inventory  was  "rolled  back"  to  show 
attainment  of  the  24-hour  NAAQS,  no 
violations  of  the  annual  N.\AQS  are 
likely.  Therefore,  EPA  believes  that 
ADEC  has  adequately  demonstrated  that 
the  annual  standard  has  been  attained  in 
the  Eagle  River  nonattainment  area. 

The  control  strategy  used  to  achieve 
these  design  concentrations  is 
summarized  in  the  section  titled 
"RACM  (including  RACT)."  For  a  more 
detailed  description  of  the  attainment 
demonstration  and  the  control  strategy 
u!;ed,  seetheTSD. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PM-10.  also  apply  to  major  stationary 
sources  of  Plvl-10  precursors  unless 
EPA  determines  such  sources  do  not 
contribute  signiTicantty  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act). 

The  emissions  inventory  for  the  Eagle 
River  nonattainment  area  did  not  reveal 
any  significant  stationary  sources  of 
PM-10  precursors,  and  stationary 
sources  as  a  whole  provide  an 
insignificant  contribution  to  Eagle 
River's  ambient  PM-10  ixmcentiations 
as  demonstrated  through  receptor 
modeling  for  the  area.  Thus,  ambient 
PM-10  precursor  concentrations  in  the 
Eagle  River  nonattainment  area  are 
considered  to  be  de  minimis  and  EPA  is 
proposing  to  grant  the  area  the 
exclusion  from  PM-10  precursor  control 
requirements  authorized  under  section 
189(e)  of  the  Act. 


6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three 
years  until  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP, 
as  defined  in  section  171(1),  toward 
attainment  by  December  31. 1994  (see 
section  189(c)  of  the  Act).  RFP  is 
defined  in  section  171(1)  as  such  annual 
incremental  reductions  in  emisstons  of 
the  relevant  air  pollutant  as  are  required 
by  part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

In  implementing  RFP  for  this  initial 
moderate  area,  EPA  has  reviewed  the 
attainment  demonstration  and  control 
strategy  for  the  area  to  determine 
whether  annual  incremental  reductions 
are  different  from  those  provided  in  the 
SIP  and  should  be  required  in  order  to 
ensure  attainment  of  the  PM-ID  NAAQS 
by  December  31,  1994  (see  section 
171(1)).  Eagle  River  demonstrates 
attainment  in  1992  and  maintenance 
through  1994,  and  therefore  satisfies  the 
initial  quantitative  milestone 
requirement  (see  57  FR  13539}  and  RFP 
for  the  area. 

7.  Enforceability  Issue.") 

Al!  measures  and  other  elements  In 
the  SIP  must  be  enforceable  by  the  state 
and  EPA  (see  sections  172;c)(6), 
llG(a){2)(A)  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
SIP's  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

The  particular  control  measures 
contained  in  the  SIP  are  addressed 
above  under  the  section  headed  "RACM 
(including  RACT)."  These  control 
measures  apply  to  the  types  of  activities 
identified  in  that  discussion  including, 
for  example,  fugitive  dust  firom  paved 
and  unpaved  streets.  The  SIP  provides 
that  the  affected  activities  xvili  be 
controlled  throughout  the  entire 
nonattainment  area. 

As  discussed  previously,  a  state  grant 
has  been  allocated  by  the  municipality 
to  finance  various  road  surfacing  and 
paving  measures  to  address  PM-10 
emissions  from  road  dust.  In  addition, 
both  the  state  and  local  municipality 
have  legal  authority  to  adopt  levy  taxes. 
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adopt  annual  budgets  and  borrow  funds. 
EPA  believes  the  SIP  measures  to 
address  PM-10  emissions  are 
enforceable.  Further,  the  ADEC  has  a 
program  that  will  ensure  that  control 
measures  contained  in  the  Eagle  River 
PM-10  SIP  (i.e..  Title  21  of  the 
Anchorage  Municipal  Code  (AMC), 
sections  21.85.030  and  21.45.080.W.7) 
are  adequately  enforced. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act.  all  moderate  nonattainment  area 
SIP's  that  demonstrate  attainment  must 
include  contingency  measures  (see 
generally  57  FR  13543-13544).  These 
measures  must  be  submitted  by 
November  15, 1993  for  the  initial 
moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  state  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline.  Since  contingency 
measures  were  not  due  with  the 
November  15. 1991  moderate  PM-10 
nonattainment  area  SIP  requirements, 
EPA  is  not  taking  any  action  on  this 
requirement  in  today's  proposal. 

III.  Implications  of  Today's  Action 

EPA  is  proposing  to  approve  the  plan 
revision  submitted  to  EPA  on  November 
15.  1991,  for  the  Eagle  River 
nonattainment  area.  Among  other 
things,  ADEC  has  demonstrated  that  the 
Eagle  River  moderate  PM-10 
nonattainment  area  will  attain  the  PM- 
10  NAAQS  by  December  31,  1992. 

As  noted,  additional  submittals  for 
the  initial  moderate  PM-10 
nonattainment  areas  are  due  at  later 
dates.  EPA  will  determine  the  adequacy 
of  any  such  submittal  as  appropriate. 

IV.  Request  for  Public  Comments 

EPA  is  requesting  comments  on  all 
aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  notice, 
EPA  will  consider  any  comments 
postmarked  by  April  12, 1993. 

V.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  Section  600  et.  seq..  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively. 
EPA  may  certify  that  the  rule  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SlP-approvaldoes 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter,  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide,  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q, 

Dated:  February  18, 1993. 
Dana  A.  Rasmussen, 
Regional  Administrator. 
jFR  Doc.  93-5660  Filed  3-11-93;  8:45  am] 
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40  CFR  Part  52 
(WAe-1-5519;  AD-FRL-4603-6] 

Approval  and  Promulgation  of  State 
implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  proposes  approval  of 
the  state  implementation  plan  (SIP) 
submitted  by  the  State  of  Washington 
for  the  purpose  of  bringing  about  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for 


particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PM-10).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  certain  Federal  Clean 
Air  Act  requirements  for  an  approvable 
moderate  PM-10  nonattainment  area 
SIP  for  Thurston  County,  Washington. 
DATES:  Comments  on  this  proposed 
action  must  be  postmarked  by  April  12, 
1993. 

ADDRESSES:  Comments  should  be 
addressed  to:  George  Lauderdale, 
Environmental  Protection  Agency,  Air 
and  Radiation  Branch,  Docket  No. 
WA6-1-5519, 1200  Sixth  Avenue,  AT- 
082,  Seattle.  Washington  98101. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  et  the  following  location: 
Air  and  Radiation  Branch  (WA6-1- 

5519),  U.  S.  Environmental  Protection 

Agency,  1200  Sixth  Avenue,  AT-082, 

Seattle,  Washington  98101. 
State  of  Washington  Department  of 

Ecology,  College  Street  Building,  4550 

Third  Avenue  Southeast.  Olympia. 

Washington  98504. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Lauderdale.  Environmental 
Protection  Agency.  Air  and  Radiation 
Branch.  Docket  No.  WA6-1-5519.  1200 
Sixth  Avenue.  AT-082.  Seattle, 
Washington  98101. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Thurston  County.  Washington, 
area  (i.e.  cities  of  Olympia,  Tumwater, 
and  Lacey)  was  designated 
nonattainment  for  PM-10  and  classified 
as  moderate  under  sections  107(d)(4)(B) 
and  188(a)  of  the  Clean  Air  Act.  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.'  See  56  FR  56694 
(November  6.  1991).  The  air  quality 
planning  requirements  for  moderate 
PM-10  nonattainment  areas  are  set  out 
in  subparts  1  and  4  of  Part  D.  Title  I  of 
the  Act.-  The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIP's  and  SIP  revisions  submitted  under 
Title  I  cf  the  Act,  including  those  State 


'  The  1990  Amendments  lo  the  Clean  Air  Act 
made  .significant  changes  to  the  Act.  See  Pub.  L.  No. 
101-549.  104  Stat.  2399.  References  herein  are  to 
the  Clean  Air  Act,  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codiHod.  as  amended,  in  the  U.S. 
Code  at  42  U  S.C  sections  7401,  e4  seq 

'  Subpart  1  contains  provisions  applicable  to 
nonattair.ment  areas  generally  and  subpart  4 
contains  provisions  specincally  applicable  to  PM- 
10  nonaltAinment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relatiocuhip  among  these  provisions  in 
the  "General  Preamble"  and.  as  appropriate,  in 
today's  notice  and  supporting  information. 
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submittiis  coDtaining  moderate  PM-10 
nonattammeot  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  a^d  57  FR  18070  (April  28. 
1992))-  lecause  EPA  U  describing  its     . 
interprMatioDS  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preambl  a  for  a  more  detailed  discussion 
of  the  ir  terpretations  of  Title  I  advanced 
in  todav  's  proposal  and  the  supporting 
rationaJi  t.  In  today's  rulemaking  action 
on  the  S  tote  of  Washington's  moderate 
PM-10  :  aP  for  the  Thurston  County 
area,  EP  \  is  proposing  to  apply  its 
interpre  nations  taking  into  consideration 
the  spec  ific  factual  issues  presented. 
Additio  >al  information  supporting 
EPA's  a(  tion  on  this  particular  area  is 
availabl )  for  inspection  at  the  address 
indicate  d  above.  EPA  will  consider  any 
timely  siibmitted  comments  before 
taking  f  nal  action  on  today's  proposal. 

Those  States  containing  initial 
moderaM  PM-10  nonattainment  areas 
(those  areas  designated  nonattainment 
under  sif  tion  107(d)(4)(B))  were 
require<  to  submit,  among  other  things, 
the  fb)i(  wing  provisions  by  November 
15. 199  : 

1.  Prai'isiuns  to  assure  that  reasonably 
availabl »  control  measures  (RACM) 
(includi  ng  such  reductions  in  emissions 
from  iBx  sting  sources  in  the  area  as  may 
be  obtai  ned  through  the  adoption,  at  a 
minimi!  m,  erf  reasonably  available 
control  echnology — RACT)  shall  be 
implem  mfed  no  later  than  December 
10. 199  ; 

2.  Eit  ler  a  demonstration  (inc)uding^ 
air  qual  ty  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  pract  cable  but  no  later  than 
IDecemh  ar  31, 1994  or  a  demonstration 
that  att<  inment  by  that  date  is 
impract  cable; 

3.  Qu  mtitative  milestones  which  are 
to  be  ac  lieved  every  3  years  and  which 
demon?  Irate  reasonable  further  progress 
(RFP)  U  ward  attainment  by  December 
31.199  I;  and 

4.  Prt  visions  to  assure  that  the  control 
require!  nents  applicable  to  major 
stations  ry  sources  of  PM-10  also  apply 
•o  majo  '  stationary  sources  of  PM-10 
precurs  >r8  except  where  the 

Admini  strator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-  0  levels  which  exceed  the 
NAAQJ  in  the  area.  See  sections  172(c), 
188,  an  1  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  St  ites  with  Initial  moderate  PM- 
10  non<  ttainment  areas  were  required  to 
submit  I  permit  program  for  the 
constru  rtion  and  operation  of  new  and 
modtf>«  d  major  stationary  sources  of 
PM-10  ly  |une  30, 1992  (see  section 
189(a)).  Such  States  also  must  submit 
conting  socy  measures  by  November  15. 


1993  which  become  sffeciive  without 
further  action  by  the  State  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13543-13544). 

II.  Today's  Action 

Section  110(k]  of  the  Act  sets  out 
provisions  governing  EPA's  review  and 
processing  of  SIP  submittals  (see  57  FR 
13565-13566).  In  today's  action,  EPA  is 
proposing  to  approve  the  plan  revision 
submitted  to  EPA  for  the  "hiurston 
County  area  on  February  17, 1989  as 
subsequently  revised  by  addenda 
submitted  on  December  26,  1989, 
November  15, 1991,  and  April  8, 1992 
(hereafter  generally  referred  to  as  a 
single  submittal).  EPA  is  proposing  to 
approve  the  submittal  because  it 
appears  to  meet  all  of  the  applicable 
requirements  of  the  Act.  EPA  invites 
public  comment  on  the  action. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certa'n  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.'  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing.  EIPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  (see  section 
110(k)(l)  and  57  FR  13565).  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  appendix 
V  (1991).  as  amended  by  56  FR  42216 
(August  26. 1991).  EPA  attempts  to 
make  completeness  determinations 
within  60  days  of  receiving  a 
submission.  However,  a  submittal  is 
deemed  complete  by  operation  of  law  if 
a  completeness  determination  is  not 
made  by  EPA  six  months  after  receipt  of 
the  submission. 

Ai^er  providing  adequate  public 
notice,  the  State  of  Washington 
Department  of  Ecology  (WDOE)  held  a 
public  hearing  on  September  22, 1988, 
to  entertain  public  comment  on  the  PM- 
10  implementation  plan  for  the 
Thurston  County  nonattainment  area. 
Following  the  public  hearing  the  plan 


was  adopted  by  WDOE  and  signed  by 
the  Governor  on  February  8, 1989.  and 
submitted  to  EPA  on  February  17, 1989, 
as  a  proposed  revision  to  the  SIP.  Each 
of  the  subsequent  addenda,  described 
above,  were  similarly  adopted  by  the 
WDOE  after  reasonable  notice  and 
public  hearing. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  the  criteria  set  out  at 
40  CFR  part  51.  appendix  V  (1991).  as 
amended  by  56  FR  42216  (August  26, 
1991).  A  letter  dated  April  21. 1992,  was 
forwarded  to  the  Director  of  WDOE 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process. 

2.  .Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  the 
submission  of  the  emissions  inventory 
is  a  necessary  adjunct  to  an  area's 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventory  must  be  received  with  the 
demonstration  (see  57  FR  13539). 

The  State  of  Washington  Department 
of  Ecology  submitted  an  emissions 
inventory  for  base  year  1985.  The  base 
year  inventory  identified  residential 
wood  combustion  as  the  predominaot 
source  of  PM-10  in  the  nonattainment 
area.  Tlie  inventory  also  identified 
resuspended  road  dust  as  a  smaller 
source.  Other  sources  were  determined 
to  be  insignificant.  All  exceedances  of 
the  PM-10  24-hour  standard  have 
occurred  d  jring  the  winter  wood 
heating  season. 

EPA  is  proposing  to  approve  the 
emissions  inventory  bet^u.^  it  getierally 
appears  to  be  accurate  and 
comprehensive,  and  provides  a 
sufficient  basis  fw  determining  the 
adequacy  of  the  attainment 
demonstration  for  this  area.*  Fot  further 
details  the  reader  is  referred  to  the 
Technical  Support  Document  (TSD) 
corresponding  w^ith  this  action,  which  is 
available  at  the  EPA  address  indicated 
above. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 


'Section  l72(cX7)of  ib«  Ad  raquiras  thil  plan 
provisioo*  (or  noaattainiiMol  araai  in«et  the 
applicable  provisions  ot  section  1 10(aX2). 


*  The  EPA  issued  guidance  on  PM-10  emissiOBS 
iDventories  prior  to  the  enactic^nl  of  Am  QeoD  Air 
Act  Amen  JmenJs  in  the  (onn  of  the  1987  fW-;0 
StP  Develo/twent  Cuideiine.  The  guidance  provided 
in  this  document  appeius  to  be  consisleni  with  the 
amended  Act 
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provisions  to  assxire  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561).  Residential  wood  combustion 
and  resuspended  road  dust  were 
identified  as  contributing  to  the  PM-10 
nonattainment  problem  in  the  Thurston 
County,  Washington  nonattainment  area 
and  will  be  controlled  as  follows. 

a.  Residential  Wood  Combustion 

The  Washington  State  Legislature 
adopted  a  comprehensive,  statewide 
residential  wood  combustion  control 
program  in  1987.  The  Washington 
Department  of  Ecology  promulgated 
regulations  to  implement  the  program  in 
1987  (WAC  173-433).  The  local  agency, 
Olympic  Air  Pollution  Control 
Authority  (OAPCA).  initiated  a 
mandatory  woodsmoke  curtailment 
program  throughout  its  six  county 
jurisdictional  area,  including  the 
Thurston  County  nonattainment  area,  in 
the  winter  of  1987-88.  pursuant  to  WAC 
173-4^3  (adopted  12/16/87,  and  later 
amended  9/17/90). 

The  curtailment  program  currently 
being  implemented  and  that  EPA  is 
proposing  to  approve  in  today's  action 
is  a  two  stage  plan.  At  Stage  I,  which  is 
imposed  when  ambient  PM-10  levels 
reach  75  Jtg/m',  the  use  of  uncertified 
stoves  and  fireplaces  is  banned.  At  Stage 
II,  imposed  when  PM-10  levels  reach 
105  ng/m',  all  wood  heating,  including 
fireplaces,  certified  and  uncertified 
woodstoves.  is  prohibited.  The  program 
exempts  homes  with  no  other  adequate 
source  of  heat.  The  Washington  State 
regulations  contain  additional  controls, 
including  the  prohibition  of  all  fuels 
except  dry,  seasoned  wood  in 
woodheating  devices.  Plume  opacity  for 
woodheating  devices  is  limited  to  20%, 
with  brief  allowances  for  fire  starting 
and  stoking. 

OAPCA  serves  as  the  primary 
enforcement  agency  for  the  curtailment 
and  opacity  portions  of  the  control 
program.  Both  OAPCA  and  WDOE 
administer  public  education  programs 
targeted  at  residential  wood  burning. 
Throughout  the  state,  WDOE  also 
enforces  its  ban  on  the  sale  of 
uncertified  woodstoves. 

In  addition  to  the  above  described 
controls,  the  Washington  State  Clean 
Air  Act  of  1991  introduced  several 
changes  to  the  enabling  legislation 
which  further  strengthens  the  program. 
The  fee  on  the  sale  of  new  woodstoves 
rose  from  $15  to  $30,  and  also  applies 
10  fireplace  sales.  The  installation  of  any 


uncertified  stove  is  prohibited  after 
January  1, 1992.  Finally,  the  law 
requires  that  after  July  1, 1992  new  or 
substantially  remodeled  constructions 
in  urban  growrth  areas  or  PM-10 
nonattainment  areas  must  include  a 
non-wood  heat  source  so  that  wood  is 
not  the  sole  source  of  adequate  heat. 

EPA  is  proposing  to  approve  the 
WDOE's  and  OAPCA's  residential  wood 
combustion  measures  described  above 
as  sufficient  to  meet  RACM.  The 
WDOE's  submittal  contains  additional 
residential  wood  combustion  measures 
that  will  take  effect  in  the  next  few 
years.  One  significant  additional 
measure  is  the  requirement  for  new 
stoves  sold  after  January  1, 1995  to  meet 
stricter  emission  standards  than  th» 
current  EPA  new  source  performance 
standards.  EPA  believes  that  these 
measures  will  help  ensure  future 
maintenance  of  the  PM-10  NAAQS  in 
the  area  and  is  proposing  to  approve 
them  in  today's  action  because  they 
further  strengthen  the  SIP.  The  TSD 
contains  a  more  detailed  discussion  of 
the  control  measures  EPA  is  proposing 
to  approve  today. 

The  Thurston  plan  predicts  that 
during  curtailment  periods  a  70% 
reduction  in  solid  fuel  burning  device 
emissions  will  be  achieved  through 
implementation  of  the  mandatory 
program.  This  emission  reduction  credit 
is  greater  than  the  50%  credit  given  in 
the  Guidance  Document  for  Residential 
Wood  Combustion  Emission  Control 
Measures  (September  1989)  EPA-450/2- 
89-015. 

The  1989  and  1991  addenda  to  the 
plan  provide  details  of  OAPCA's 
effective  enforcement  program.  The 
strength  of  the  Washington  legislated 
woodsmoke  program  and,  OAPCA's 
effective  implementation  of  the  program 
demonstrates  to  EPA's  satisfaction  that 
the  Thurston  area  is  achieving  a 
sufficient  compliance  rate  to  justify  the 
70%  emission  reduction  credit.  Further, 
a  PM-10  NAAQS  exceedance  has  not 
been  monitored  in  the  Thurston  County 
area  since  the  mandatory  curtailment 
was  initiated  in  the  1988-89  heating 
season. 

b.  Resuspended  Road  Dust  and  other 
sources  of  PM-10: 

1.  Fugitive  Dust 

The  Thurston  emission  inventory 
identified  urban  fugitive  dust  (primarily 
resuspended  road  dust)  as  a  relatively 
minor  contributor  to  exceedances  in 
Thurston.  Urban  fugitive  dust  is 
estimated  to  contribute  approximately 
7%  to  the  nonattainment  problem  in  the 
area.  Moreover,  the  plan  demonstrates 
expeditious  attainment  without 


implementation  of  potentially  available 
control  measures  on  fugitive  dust 
sources.  Therefore,  such  measures  are 
not  "reasonably"  required  and,  thus,  do 
not  represent  RACM  for  the  area  (57  FR 
13543). 

2.  Prescribed  Burning 

Prescribed  burning  Is  not  a  significant 
contributor  to  PM-10  concentrations  in 
the  Thurston  County  area.  Where 
sources  of  PM-10  do  not  contribute 
significantly  to  the  PM-10  problem  in 
an  area,  EPA's  policy  is  that  a  state  is 
not  reasonably  required  to  implement 
potentially  available  control  measures 
tor  such  sources  (57  FR  13543).  It 
should,  however,  be  noted  that 
Washington  State  regulations  (WAC 
173—425)  ban  all  outdoor  burning  in  all 
PM-10  or  CO  nonattainment  areas  in 
the  state.  This  ban  should  help  ensure 
maintenance  of  the  PM-10  NAAQS  in 
the  area  and  EPA  is  proposing  to 
approve  the  measure  because  it 
strengthens  the  SIP. 

3.  RACT  (Applicable  to  Point  Sources) 

The  General  Preamble  states  that 
generally  EPA  recommends  that 
available  control  technology  be  applied 
to  those  existing  sources  in  the 
nonattainment  area  that  are  reasonable 
to  control  in  light  of  the  attainment 
needs  of  the  area  and  the  feasibility  of 
such  controls.  The  Thurston 
nonattainment  area  contains  no  major 
point  sources  of  PM-10  and  the 
imposition  of  available  control 
technology  on  other  existing  sources 
would  not  expedite  attainment: 
therefore,  implementation  of  available 
control  technology  is  not  reasonably 
required  in  this  plan  (57  FR  13543). 

'The  regulations  and  supporting 
documentation  contained  in  the 
Thurston  County  SIP  revision 
demonstrate  that  WDOE  and  OAPCA 
observed  EPA's  applicable  guidance  in 
determining  RAC^  for  this  area.  A  more 
detailed  discussion  of  the  individual 
source  contributions,  their  associated 
control  measures  and  an  explanation  as 
to  why  certain  available  control 
measures  were  not  implemented,  can  be 
found  in  the  TSD. 

EPA  has  reviewed  WDOE's 
explanation  and  associated 
documentation  and  concluded  that  it 
adequately  justifies  the  control 
measures  to  be  implemented.  The 
implementation  of  the  State  of 
Washington's  moderate  PM-10 
nonattainment  plan  control  strategy  will 
provide  for  attainment  of  the  PM-10 
NAAQS  in  the  Thurston  County, 
Washington  nonattainment  area  as 
expeditiously  as  practicable  and  prior  to 
December  31. 1994.  By  this  notice,  EPA 
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is  pr(<)osing  to  approve  the  WDOE's 
contri)!  strategy  as  satisfying  the  RACM 
(including  RACT)  requirement. 

4.  Dei  nonstration 

As  loted,  the  initial  moderate  PM-10 
nonallainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provii  ie  for  attainment  as  expeditiously 
as  pra  cticable  but  no  later  than 
Decer  iber  31,  1994  (see  section 
189(8  (l)(B)(i)  of  the  Act).  The  G^.ieral 
Prean  ble  sets  out  EPA's  guidarce  on  the 
use  0  modeling  for  moderate  area 
attainment  demonstrations  (57  FR 
1353?)-  Alternatively,  if  tlie  State  does 
not  SI  bmit  a  demonstration  of 
attainment,  the  State  must  show  that 
attain  ment  by  December  31, 1994  is 
impre  cticable  (section  18g(l)(B)(ii)). 

WE  OE  conducted  dispersion 
mode  ing  for  Thurston  using  the 
guide  ine  model  RAM  and  the  non- 
guide  ine  dispersion  model 
WYN  }valley.  Both  models  performed 
adeqi  ately  in  Thurston.  EPA 
recon  mended  the  use  of  WYNDvalley 
to  del  :ionstrate  attainment,  as  its  initial 
perfoi  mance  was  superior  to  RAM. 
Howe  ver,  WDOE  chose  to  use  the  RAM 
mode  for  the  plan's  attainment 
demoistration  due  to  time  constraints 
involved  with  the  developmental  nature 
of  the  WYNDvalley  model.  At  a  critical 
time  (  uring  plan  preparation  some 
suspe  :ted  potential  deterioration  in  the 
efficary  of  WYNDvalley  model  was 
discovered.  This  problem  was  later 
corre(  ted  and  applied  in  the  Thurston 
area  (  December  26, 1989  addendum). 

Rec  sptor  modeling  was  also 
conducted  in  the  Thurston 
nonatlainment  area  (Olympic  Aerosol 
Characterization  Study,  Khali!  et  al., 
1986)  The  analysis  employed  included 
chem  cal  mass  balance  (CMB),  gaseous 
tracer  model  (GTM),  and  regression 
analy  les  of  Biters  collected  at  the 
Mourtain  View  School  primary  impact 
monii  oring  site.  The  CMB  analysis 
indiciiled  that  woodsmoke  contributes 
about  85-90%  of  ambient  PM-10 
concentrations  on  the  high  pollution 
days  { malyzed. 

\VI  OE  was  able  to  satisfactorily 
recon  ;ile  the  dispersion  and  receptor 
mode  ing  aher  adjusting  dispersion 
mode  ing  inputs.  The  reconciliation  was 
condi  cted  according  to  EPA's  modeling 
proto  ;ol.  This  demonstration  indicates 
that  t:  le  NAAQS  for  PM-10  will  be 
attain  sd  by  1991  in  the  Thurston 
Coun  y,  Washington  nonattainment  area 
and  n  laintained  in  future  years.  The  24- 
hour  'M-10  NAAQS  is  150 
micro  jrams/cubic  meter  (|ig/m^).  and 
the  St  mdard  is  attained  when  the 
expec  led  number  of  days  per  calendar 


year  with  a  24-hour  average 
concentration  above  150  ^g/m'  is  equal 
to  or  less  than  one  (see  40  CFR  section 
50.6).  The  annual  PM-10  NAAQS  is  50 
Mg/m^,  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mrvin  co:icentration  is  less  than  or  equal 
♦  J  '.0  >i^/mMid.). 

1°i-.e  demonstration  predicted  that  the 
2 -t  hour  design  concentration  in  the 
attainment  year  of  1991  will  be  below 
the  national  standard  of  150  Mg/m^ 
throughout  the  nonattainment  area,  thus 
demonstrating  attainment  of  the  24-bour 
PM-10  NAAQS. 

Thurston  County  has  not  exceeded 
the  24-hour  standard  since  January  of 
1988.  Thurston  recorded  one 
exceedance  of  the  PM-10  annual 
standifrd  for  the  year  1985,  but  has  not 
violated  the  standard,  which  is  based  on 
a  three-year  average.  EPA  is  proposing 
to  approve  the  attainment 
demonstration  for  the  Thurston  County 
nonattainment  area.'  The  control 
strategy  used  to  achieve  the  attainment 
date  design  concentrations  is 
summarized  in  the  section  titled 
"RACM  (including  RACT)".  A  more 
detailed  description  of  the  attainment 
demonstration  is  contained  in  the  TSD. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PM-10,  also  apply  to  major  stationary 
.sources  of  PM-10  precursors  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (see  57  FR  13539-13540  and 
13541-13542). 

The  Thurston  County,  Washington 
nonattainment  area  emissions  inventory 
revealed  no  major  stationary  sources  of 
PM-10  precursors  or  any  significant 
minor  stationary  sources  of  PM-10 
precursors,  and  stationary  sources  as  a 
whole  provide  an  insignificant 
contribution  to  the  Thurston  County. 
Washington  ambient  PM-10 
concentrations  as  demonstrated  through 
air  quality  modeling  in  the 
nonattainment  area.  Thus,  ambient  PM- 
10  precursor  concentrations  in  the 
Thurston  County  nonattainment  area  are 
considered  to  be  de  minimis  and  EPA  is 
proposing  to  grant  the  area  the 
exclusion  from  PM-10  precursor  control 
requirements  authorized  under  section 


'EPA  believes  Ihal  an  atUinmenl  demonstration 
for  the  annual  PM-10  NAAQS  b  unnecessary.  As 
indicated,  annual  PM-10  NAAQS  have  never  lieen 
violated  in  the  area.  Further,  the  control  measures 
EPA  is  proposing  to  approve  today  should  serve  to 
maintain  air  quality  below  the  annual  NAAQS. 


189(e)  of  the  Act.  Note  that  today's 
proposed  exclusion  is  based  on  the 
current  character  of  the  area.  It  is 
possible  that  future  growth  could 
change  the  significance  of  precursors  in 
the  area.  EPA  intends  to  issue  future 
guidance  addressing  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
until  the  area  is  redesignated  attainment 
and  which  demonstrate  RFP,  as  defined 
in  section  171(1),  toward  attainment  by 
December  31, 1994  (see  section  189(c)  of 
the  Act).  Reasonable  further  progress  is 
defined  in  section  171(1)  as  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  Part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  appUcable 
NAAQS  by  the  applicable  date. 

For  the  mitial  moderate  PM-10 
nonattainment  area,  the  emissions 
reductions  progress  made  between  the 
SEP  submittal  due  date  of  November  15. 
1991  and  the  attainment  date  of 
December  31, 1994  (only  46  days 
beyond  the  November  15, 1994 
milestone  date)  will  satisfy  the  hrst 
milestone  requirement  (57  FR  13539). 
The  de  minimis  timing  differential 
makes  it  administratively  impracticable 
to  require  separate  milestone  and 
attainment  demonstrations. 

In  implementing  RFP  for  this  initial 
moderate  area,  EPA  has  reviewed  the 
attainment  demonstration  and  control 
strategy  for  the  area  to  determine 
whether  annual  incremental  reductions 
different  from  those  provided  in  the  SIP 
should  be  required  in  order  to  ensure 
attainment  of  the  PM-10  NAAQS  by 
December  31, 1994  (see  section  171(1)). 
The  State  of  Washington's  PM-10  SIP 
for  Thurston  County.  Washington 
demonstrates  attainment  in  1991  and 
maintenance  through  1994,  and 
therefore  satisfies  the  RFP  requirement. 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A),  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
SIP's  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
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provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

The  particular  control  measures 
contained  in  the  SIP  are  addressed 
above  under  the  section  headed  "RACM 
(including  RACT)."  These  control 
measures  apply  to  the  types  of  activities 
identified  in  that  discussion  including, 
primarily,  residential  wood  combustion. 
The  SIP  applies  to  residential  wood 
combustion  sources  throughout  the 
nonattainment  area.  As  noted, 
exemptions  to  the  mandatory 
curtailment  program  are  limited  to  those 
homes  with  no  other  adequate  source  of 
heat. 

RCW  70.94.331(8)  requires  WDOE  to 
enforce  air  quality  and  emissions 
standards  "throughout  the  state  except 
where  a  local  authority  is  enforcing  the 
state  regulations  or  its  own  regulations 
which  are  more  stringent  than  those  of 
the  state."  RCW  70.94.380  requires  that 
emissions  standards  of  local  authorities 
must  be  at  least  as  stringent  as  State 
standards,  but  may  be  more  stringent. 
As  noted,  OAPCA  is  the  local  entity  that 
assumes  primary  responsibility  for 
implementing  the  residential  wood 
combustion  control  measures  and  EPA 
believes  OAPCA 's  enforcement  program 
is  adequately  supported  and  effective. 
RCW  70.94.410  grants  WDOE  the 
authority  to  enforce  the  regulations  of  a 
local  authority  in  cases  where  that 
authority  has  failed  to  make  good  faith 
efforts  to  implement  its  regulations.  In 
addition  to  the  applicable  control 
measures,  this  includes  the  applicable 
record-keeping  requirements.  These 
issues  are  addressed  further  in 
supporting  technical  information. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIP'S  that  demonstrate  attainment  must 
include  contingency  measures  (see 
generally  57  PR  13543-13544).  These 
measures  must  be  submitted  by 
^'ovember  15, 1993  for  the  initial 
moderate  PM-10  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  State  or  EPA*,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline. 

The  WDOE  has  submitted  a 
contingency  measure  that  bans  all  use  of 
uncertified  woodstoves  in  the  Thurston 
County  nonattainment  area,  if  the  area 
fails  to  attaio  or  maintain  the  NAAQS 
for  PM-10.  State  law  allows  this 


regulation  to  take  effect  on  or  after  July 
1.1995. 

After  review  of  the  contingency 
measures  described  above,  EPA  is 
proposing  to  approve  the  Thurston 
County,  Washington  nonattainment  area 
contingency  measures. 

in.  Implications  crf'Today's  Action 

EPA  is  proposing  to  approve  the  plan 
revision  submitted  to  EPA  for  the 
Thurston  County,  Washington  area  on 
February  17, 1989  as  subsequently 
revised  by  addenda  submitted  on 
December  26, 1989,  November  15,  1991, 
and  April  8,  1992.  Among  other  things, 
the  State  of  Washington  Department  of 
Ecology  has  demonstrated  that  the 
Thurston  County  moderate  PM-10 
nonattainment  area  will  attain  the  PM- 
10  NAAQS  as  expeditiously  as 
practicable  and  no  later  than  December 
31,  1994.  A.s  noted,  additional 
submittals  for  the  initial  moderate  PM- 
10  nonattainment  areas  are  due  at  later 
dates.  EPA  will  determine  the  adequacy 
of  any  such  submittal  as  appropriate. 

rV.  Request  for  Public  Comments 

EPA  is  requesting  comments  on  all 
aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  notice. 
EPA  will  consider  any  comments 
postmarked  by  April  12, 1993. 

V.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Gnal  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

bIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  signiTicant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  tlie 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 


concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C. 
section  7410(aK2). 

Nothing  in  this  action  should  be 
construed  as  p>ermitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide,  and  Volatile  organic 
compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated;  February  4. 1993. 
Dana  A.  RasmusMn, 
Regional  Administrator 
IFR  Doc.  93-5661  Filed  3-11-93;  8:45  am) 
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40  CFR  Part  69 
(FRL-4602-6I 

Special  Exemptions  From 
Requirements;  Section  325(a)  of  the 
Clean  Air  Act,  Territory  of  Guam 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  October  19. 1992.  the 
Govsnior  of  Guam  sent  to  the  EPA  a 
petition  for  a  waiver  ("Petition")  from 
certain  requirements  of  the  Clean  Air 
Act  ("CAA").  The  Petition  was 
submitted  pursuant  to  section  325(8)  of 
the  CAA.  Based  on  its  review  of  the 
Petition  and  supplemental  information 
provided  by  both  the  Guam  Power 
Authority  ("GPA")  and  the  United 
Stales  Navy  ("USN").  the  EPA  is 
proposing  to  partially  and  conditionally 
approve  the  Petition.  The  Petition 
requests  that  proposed  electric 
generating  units  on  Guam  be  exempted 
from:  several  nonattainment  area 
requirements  applicable,  to  the  Cabras- 
Piti  area  which  is  designated  as  not 
attaining  the  primary  national  ambient 
air  quality  standard  ("NAAQS")  for 
sulfur  dioxide:  the  requirement  of 
obtaining  a  prevention  of  significant 
deterioration  ("PSD")  permit  prior  to 
constructing  an  emissions  source:  and 
the  CAA  prohibition  on  the  use  of  the 
intermittent  control  strategy  ("ICS ")  of 
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fuel  s  ivitching.  This  proposed 
ruleiraking  provides  a  description  of  the 
basis  ifor  the  Petition  under  section 
325(a|,  the  Petition  and  supporting 
docunientation  submitted  by  the  GPA 
and  tke  USN.  and  the  proposed  decision 
by  thi  I  EPA  on  the  Petition.  Comments 
on  th  s  proposed  rulemaking  action  may 
be  mi  de  to  the  EPA  as  described  below. 
DATES :  Comments  must  be  received  on 
or  be|jre  April  12, 1993. 
AOORI  SSES:  Comments  may  be  mailed 
to:  Nc  rman  Lovelace,  Chief,  Office  of 
Pacifi::  Islands  and  Native  American 
Progn  ims  (E-4),  Office  of  External 
Affairs,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street.  San  Francisco,  CA  94105. 
FOR  F  mTNER  INFORMATK)N  CONTACT: 
Norm  m  Lovelace,  Chief,  Office  of 
Pacific  Islands  and  Native  American 
Progrims  (E-4),  Office  of  External 
Affaiis,  U.S.  Environmental  Protection 
Ageni  :y.  Region  IX,  75  Hawthorne 


Streel 


San  Francisco,  CA  94105. 


Telep  lone:  (415)  744-1599. 
SUPPt  EMEKTARY  INF0RMAT10N: 
Backj  round 

By  lubmitting  the  Petition,  the 
Govei  nor  of  Guam  seeks  to  have  a  class 
of  SOI  rces,  proposed  electric  generating 
units,  exempted  from  certain 
requii  ements  of  the  CAA.  As  stated  by 
the  G  ivemor  in  the  Petition's  cover 
letter  lo  EPA  Administrator  William 
Reill) ,  the  Petition  is  being  submitted 
becau  se  "the  Territory  of  Guam  is  in  the 
midst  of  a  severe  energy  emergency." 
Due  ti )  a  shortage  of  electric  generating 
capac  ty,  the  GPA  has  instituted 
perio(  lie,  scheduled,  and  rotating 
electr  cal  blackouts  across  the  Island  of 
Guam ,  These  blackouts  are  negatively 
affect  ng  the  provision  of  drinking 
water  the  treatment  of  sewage,  and 
vehic  e  traffic  controls.  According  to 
inforr  lation  accompanying  the  Petition, 
poten  iai  peak  load  demands  currently 
excee  i  total  electric  generating  capacity 
by  ap  )roximately  15%.  The  capacity 
shortl  i\\  is  projected  to  steadily  grow  if 
new  ( enerating  capacity  is  not 
const  ucted  in  the  near  future. 

Sec  ion  325(a)  provides,  in  pertinent 
part:  1  Jpon  petition  by  the  governor  of 
Guam ,  the  Administrator  of  the  EPA  is 
autho  -ized  to  exempt  any  persons  or 
sourci  I  or  class  of  persons  or  sources  in 
such  I  erritory  from  any  requirement 
undei  the  CAA  other  than  section  112 
or  anj  requirement  under  section  110  or 
part  [  of  subchapter  I  necessary  to 
attain  or  maintain  a  national  ambient  air 
quality  standard. 

Via  a  letter  dated  October  19. 1992, 
the  &  ivemor  of  Guam  submitted  to  the 
EPA  t  le  Petition  which  is  the  subject  of 


this  proposed  rulemaking.  Aside  from 
the  Governor's  transmittal  letter,  the 
Petition,  and  supporting  documents 
attached  thereto,  was  prepared  by  the 
GPA  and  the  USN.  The  Petition  requests 
that  electric  generating  units  on  Guam 
be  exempted  from:  (1)  Several 
nonattainment  area  requirements 
applicable  to  the  Cabras-Piti  area, 
including  a  construction  ban,  the  use  of 
lowest  achievable  emission  rate 
("LAER")  control  equipment,  and 
emission  offset  requirements;  (2)  the 
requirement  of  obtaining  a  prevention  of 
significant  deterioration  ("PSD")  permit 
prior  to  constructing  an  emissions 
source;  and  (3)  the  CAA  prohibition  on 
the  use  of  the  ICS  of  fuel  switching. 

In  a  letter  dated  January  13, 1993,  the 
Guam  Environmental  Protection  Agency 
( "GEPA")  provided  to  the  EPA  its 
review  of  and  support  for  the  Petition. 

Description  of  Petition  and  Supporting 
Documents 

The  Petition,  aside  from  transmittal 
letters,  consists  of  a  thirty-one  page 
narrative  and  eighteen  supporting 
exhibits.  The  narrative  portion  of  the 
Petition  is  organized  into  sections 
which:  (1)  Describe  the  power  shortages 
currently  being  experienced  on  Guam 
and  explain  why  the  relief  requested  in 
the  Petition  is  necessary;  (2)  specifically 
describe  the  relief  being  sought  by  the 
Petition;  (3)  argue  that  the  relief  sought 
in  the  Petition  is  tailored  to  the  current 
power  shortage;  (4)  describe  an  air 
quality  analysis  performed  on  behalf  of 
the  GPA;  and  (5)  set  forth  arguments  to 
justify  granting  the  relief  requested  in 
the  Petition. 

The  eighteen  supporting  exhibits  in 
the  Petition  were  submitted  in  a 
separate  bound  volume  and  include, 
among  other  things,  such  items  as:  (1) 
Correspondence  between  the  various 
government  entities  involved  in  this 
matter;  (2)  an  air  quality  analysis 
performed  on  behalf  of  GPA;  (3)  the 
current  fuel  switching  protocol  for  the 
Cabras  and  Piti  jxiwer  plants;  (4) 
information  concerning  Guam's  shortfall 
in  electric  generating  capacity;  and  (5)  a 
project  schedule  for  the  construction  of 
proposed  electric  generating  facilities. 

Criteria  for  Approval 

Section  325(a)  provides  the  criteria  for 
approval  of  a  request  for  exemptions 
from  certain  requirements  of  the  CAA: 
"Such  exemption  may  be  granted  if  the 
Administrator  finds  that  compliance 
with  such  requirement  is  not  feasible  or 
is  unreasonable  due  to  unique 
geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
such  other  local  factors  as  the 
Administrator  deems  significant." 


These  criteria,  however,  are  not  the 
only  factors  that  must  be  considered.  As 
quoted  above,  a  waiver  cannot  be 
approved  under  section  325(a)  where 
the  requirements  that  would  be  waived 
are  necessary  to  attain  or  maintain  a 
primary  NAAQS,  and  a  waiver  cannot 
affect  any  requirement  under  section 
112  regarding  a  national  emission 
standard  for  a  hazardous  air  pollutant. 

EPA  Evaluation  and  Proposed  Action 

The  EPA  is  faced  with  a  number  of 
perplexing  problems  in  evaluating  and 
acting  on  the  Petition.  The  shortfall  in 
electrical  generating  capacity  on  Guam 
is  both  real  and  significant,  and  the 
situation  requires  immediate  attention. 
In  addition,  circumstances  unique  to 
Guam  support  the  granting  of  a  waiver. 
However,  the  Petition  and  its  supporting 
documents  do  not  conclusively 
demonstrate  that  the  Cabras-Piti  area  is 
attaining  and  will  continue  to  attain  the 
primary  NAAQS  for  sulfur  dioxide. 

Three  special  features  of  Guam 
support  the  granting  of  the  waiver 
sought  in  the  Petition.  First,  Guam  is  an 
isolated  island.  It  does  not  have  the 
option  of  obtaining  electric  power  from 
any  outside  source.  In  solving  its 
current  crisis  and  in  meeting  its  future 
electric  power  needs,  Guam  is  and  must 
remain  self-sufficient.  Second,  the 
prevailing  trade  winds  blow  any 
emissions  generated  in  the  Cabras-Piti 
area  seaward  approximately  90%  of  the 
time.  The  nearest  downwind  land 
masses  are  more  than  six  hundred  miles 
from  Guam  and  the  ocean  impacts  are 
minimal  to  nonexistent.  As  previously 
acknowledged  by  the  EPA  and  Congress. 
the  Cabras-Piti  area  is  uniquely  suited 
for  the  ICS  of  fuel  switching  from  high 
sulfur  fuel  during  offshore  winds  to  low 
sulfur  fuel  during  onshore  winds.  Third, 
although  not  impoverished,  Guam  is 
relatively  poor  compared  to  the  rest  of 
the  United  States.  The  per  capita 
income  on  Guam  is  just  over  $7,000  per 
year.  The  high  costs  associated  with 
controlling  emissions  from  electric 
generating  units  should  not  be  imposed   < 
in  the  absence  of  significant  air  quality 
benefits. 

The  Petition  asks,  among  other  things, 
for  a  waiver  of  CAA  nonattainment  area 
requirements.  Section  325(a)  does  not 
allow  waiver  of  requirements  that  are 
necessary  to  prevent  exceedences  of  a 
primary  NAAQS.  This,  in  turn,  is 
complicated  by  assertions  in  the 
Petition  that  the  sulfur  dioxide 
nonattainment  designation  for  the 
Cabras-Piti  area  is  merely  an  inaccurate 
hold  over  from  an  earlier  time  and  that 
the  area  should  be  redesignated  to 
attainment.  However,  neither  the 
Petition  nor  the  Guam  Environmental 
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Protection  Agency  have  provided 
sufficiently  complete  data  to  enable 
redesignation  of  the  Cabras-Piti  area  to 
attainment  status  or  justify  an 
unqualified  finding  that  the  electrical 
generators  proposed  to  be  built  in  the 
Cabras-Piti  area  will  definitely  not 
contribute  to  or  cause  exceedences  of 
the  primary  NAAQS  for  sulfur  dioxide. 

The  Petition  states  that  the  EPA  has 
"acknowledged  that  in  fact  all  [NAAQS] 
are  being  met"  in  the  Cabras-Piti  area. 
The  EPA  Federal  Register  notice 
referred  to  in  the  Petition  states  that 
Guam  had  submitted  an  implementation 
plan  which,  for  planning  purposes, 
demonstrated  future  attainment  of  the 
primary  NAAQS  for  sulfur  dioxide.  The 
EPA  notice  does  not  state  that  the 
primary  NAAQS  for  sulfur  dioxide  was 
being  met,  nor  can  a  future 
demonstration  of  attainment  be  equated 
to  achieving  attainment  in  fact. 
Attainment  status  must  be  confirmed  by 
ambient  air  quality  monitoring  and/or 
modelling. 

The  Petition  claims  that  an  air  quality 
analysis  performed  by  a  consultant  to 
GPA  adequately  demonstrates  that  "all 
primary  (and  secondary)  (NAAQS)  will 
be  met  when  the  electric  generating 
facilities  addressed  in  this  Petition  are 
built  and  operating."  The  results  of  the 
air  quality  analysis  cannot  be 
considered  conclusive.  While  EPA 
believes  that  the  analysis  is  sufficient 
for  conditionally  granting  a  waiver,  the 
analysis  is  based  upon  data  which  is 
incomplete  and  inappropriate  for 
purposes  of  redesignating  an  area  to 
attainment.  For  example,  the  analysis 
indicated  that  the  second  highest 
ambient  SO2  concentration  was  greater 
than  99%  of  the  secondary  NAAQS  and 
was  85%  of  the  primary  NAAQS.  In 
addition,  the  meteorological  data  used 
in  the  analysis  was  not  on-site  data  and, 
therefore,  does  not  meet  the  criteria  for 
site  specific  data  required  for  second 
level  screening  for  complex  terrain  such 
as  that  found  in  the  Cabras-Piti  area. 
Given  the  lack  of  a  conclusive  analysis, 
a  full  modelling  effort  must  be  made 
before  attainment  of  the  primary  SO2 
NAAQS  can  be  verified. 

In  view  of  the  need  to  both  protect  the 
air  quality  on  Guam  and  allow  the 
construction  of  needed  electric 
generating  units,  the  EPA  is  proposing 
to  partially  and  conditionally  approve 
the  Petition.  With  regard  to  the 
Petition's  request  for  a  waiver  of  the 
requirement  to  obtain  a  PSD  permit 
prior  to  construction,  the  EPA  is 
proposing  to  approve  a  waiver,  but  only 
for  the  electric  generating  units 
identified  in  the  Petition  as  Cabras 
Diesel  No.  1,  the  Tenjo  project,  and 
three  6-megawatt  diesel  generators  to  be 


constructed  by  the  USN  at  Orote,  with 
the  following  conditions:  (1)  New  each 
electric  generating  unit  shall  not  be 
operated  until  a  final  PSD  permit  is 
issued  for  that  unit;  (2)  each  new 
electric  generating  unit  shall  not  be 
operated  until  that  unit  complies  with 
all  requirements  of  its  PSD  permit, 
including,  if  necessary,  retrofitting  with 
the  best  available  control  technology;  (3) 
the  PSD  application  for  each  new 
electric  generating  unit  shall  be  deemed 
complete  without  the  submittal  of  the 
required  one  year  of  on-site 
meteorological  data,  however,  EPA  will 
not  issue  a  PSD  permit  to  such  a  unit 
prior  to  submission  of  such  data;  and  (4) 
the  aspect  of  the  waiver  described  in 
this  paragraph  shall  retroactively 
terminate  if  the  conditions  of  this 
paragraph  are  violated  by  the  GPA  or 
the  USN,  leaving  any  effected  electric 
generating  unit  retroactively  subject  to 
all  CAA  requirements  as  if  the  waiver 
had  not  been  granted. 

With  regard  to  the  Petition's  request 
for  a  waiver  of  the  three  nonattainment 
area  requirements  currently  applicable 
to  the  Cabras-Piti  area,  the  EPA  is 
proposing  to  approve  a  waiver  for 
electric  generating  units  with  the 
following  conditions:  (1)  A  tower  and 
meteorological  station  shall  be 
constructed  in  the  Cabras-Piti  area  by 
May  1, 1993;  (2)  meteorological  data 
shall  be  collected  from  the  Cabras-Piti 
station  which  is  sufficient  to  run  air 
quality  models  both  to  demonstrate  no 
exceedences  of  the  primary  NAAQS  for 
sulfur  dioxide  and  sufficient  to  submit 
a  complete  request  for  redesignation  of 
the  area  to  attainment;  (3)  ambient  SO2 
monitors  shall  be  installed  and  operated 
in  accordance  with  the  procedures  set 
forth  at  40  CFR  part  58,  the  PSD  air 
monitoring  requirements,  and  any 
additional  monitoring  requested  by  EPA 
to  verify  the  efficacy  of  the  ICS  of  fuel 
switching;  (4)  within  three  years  from 
the  effective  date  of  this  waiver,  Guam 
shall  submit  to  the  EPA  a  complete 
request  that  the  Cabras-Piti  area  be 
redesignated  to  attainment  for  the  sulfur 
dioxide  primary  NAAQS;  (5)  new 
electric  generating  units  constructed  in 
the  Cabras-Piti  area  must  submit 
applications  for  PSD  permits  as  though 
the  area  had  been  redesignated  to 
attainment  for  the  sulfur  dioxide 
primary  NAAQS;  (6)  if  the  collected 
data  and  air  quality  analysis  does  not 
demonstrate  to  the  EPA's  satisfaction 
that  there  are  no  exceedences  of  the 
primary  NAAQS  for  sulfur  dioxide,  the 
EPA  will  so  notify  the  GPA  and  the 
USN;  (7)  within  six  months  of  such 
notification,  the  GPA  and  the  USN  shall 
submit  to  the  GEPA  a  plan  which 


includes  a  schedule  of  emission 
reductions  and/or  control  measures  that 
will  achieve  the  primary  NAAQS  for 
sulfur  dioxide  within  one  year;  (8)  the 
GPA  and  the  USN  shall  implement  the 
plan  upon  approval  by  the  EPA  and  in 
accordance  with  any  conditions  or 
modifications  specified  by  the  EPA;  (9) 
the  existing  Cabras  and  Piti  electric 
generating  units  shall  comply  with  the 
fuel  switching  ICS  described  in  the  next 
paragraph;  and  (10)  the  aspect  of  the 
waiver  described  in  this  paragraph  shall 
retroactively  terminate  if  the  conditions 
of  this  paragraph  are  violated  by  the 
GPA  or  the  USN,  leaving  any  effected 
electric  generating  unit  retroactively 
subject  to  all  CAA  requirements  as  if  the 
waiver  had  not  been  granted. 

With  regard  to  the  Petition's  request 
for  a  waiver  of  the  prohibition  on  the 
use  of  the  ICS  of  fuel  switching,  the  EPA 
is  proposing  to  approve  a  waiver  for 
electric  generating  units  with  the 
following  conditions:  (1)  The  protocol 
for  the  ICS  of  fuel  switching  for  electric 
generating  units  shall  be  modified,  as 
set  forth  in  a  separate  EPA  document 
entitled  Cabras  Area  ICS,  to  make  the 
ICS  more  effective  and  enforceable;  and 
(2)  the  aspect  of  the  waiver  described  in 
this  paragraph  shall  retroactively 
terminate  if  the  conditions  of  this 
paragraph  are  violated  by  the  GPA  or 
the  USN,  leaving  any  effected  electric 
generating  unit  retroactively  subject  to 
all  CAA  requirements  as  if  the  waiver 
had  not  been  granted. 

In  addition  to  the  conditions 
described  above,  the  waiver  will  be 
periodically  reviewed  (at  intervals  no 
longer  than  three  years)  and,  as  deemed 
appropriate  by  the  Administrator,  can 
be  modified  or  terminated  at  any  time 
through  rulemaking  procedures. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rulemaking  on  small  entities.  5 
U.S.C.  603  and  604.  Alternatively,  the 
£PA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

This  proposed  rulemaking  will  only 
apply  to  large  sources  of  air  emissions 
used  to  generate  electrical  power  on 
Guam.  These  sources  of  electrical  power 
will  be  constructed,  owned,  and 
operated  by  the  GPA  and/or  the  USN. 
Neither  of  these  organizations  is  a  small 
entity.  Therefore,  this  proposed 
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rulem  aking  will  not  impact  small 
entitit  is. 

Thi  I  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Admi  iistrator  under  the  procedures 
pubiii  hed  in  the  Federal  Register  on 
janua  y  19. 1989  (54  FR  2214-2225).  On 
janua  y  6, 1989.  the  Office  of 
Mana  >ement  and  Budget  ("OMB") 
waive  i  Table  2  and  Tab\e  3  rulemaking 
actior  5  (54  FR  2222)  from  the 
r^quir  »ments  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
The  E  *A  has  submitted  a  request  for  a 
permj  nent  waiver  for  Table  2  and  Table 
3  rule  naking  actions.  OMB  has  agreed 
to  con  [inue  the  temporary  waiver  until 
such  t  me  as  it  ruies  on  the  EPA's 
reque;  I. 

List  o\  Subjects  in  40  CFR  Part  69 


Air 


Kiiiution  control. 


Datefi:  February  11. 1993. 
Carol  I  rowMer, 

Admin  'stmtor. 

Part  69  of  chapter  I,  title  40  of  the 
'Code  I  if  Federal  Regulations  would  be 
amenc  ed  to  read  as  follows: 


PART 


69-{AMENDE0] 


1 

( ontii 


Tie 


authority  citation  for  part  69 
)  jes  to  read  as  follows: 

Autli  Dfity:  Sec.  325(b),  Clean  Air  Act.  as 
amwidid  (42  U.S.C  7625-1). 

Subpi  rt  A — Guam 

2.  Si  ibpart  A  is  amended  by  adding 
text  to  §69.11  to  read  as  follows: 


fi 


§89.11 

(a) 
Clean 
submi 
(Peti 


New  exemptiofM. 

jrsuant  to  section  325(a)  of  the 
ir  Act  ("CAA")  and  a  petition 
ted  by  the  Governor  of  Guam 
on"),  the  Administrator  of  the 

Protection  Agency 
)  conditionally  exempts  electric 
units  on  Guam  from  certain 
r^uirements. 

waiver  of  the  requirement  to 
a  PSD  permit  prior  to 

is  granted  for  the  electric 
units  identified  in  the 
as  Cabras  Diesel  No.  1,  the 
)roject.  and  three  6-megawatt 
5enerators  to  be  constructed  by 
at  Orote,  with  the  following 
ons: 

electric  generating  unit  shall 
operated  until  a  final  PSD  permit 
is  issued  for  that  unit; 


Envjrtfimental 
{••EPA 
generating 
CAA 

(1)4 

obtain 

con-striction 
genera  ing 
Petitiofi 
Ten  jo 
diesel 
theU^ 
rondit 

(t)  EirJi 
not  be 


(ii)  Each  electric  generating  unit  shall 
not  be  operated  until  that  unit  complies 
with  all  requirements  of  its  PSD  permit, 
including,  if  necessary,  retrofitting  with 
the  best  available  control  technology; 

(iii)  The  PSD  application  fcNr  eacfr 
electric  generating  imit  shall  be  deemed 
complete  without  the  submittal  of  the 
rec|uired  one  j-ear  of  on-site 
meteorological  data,  however.  EPA  will 
not  issue  a  PSD  permit  to  such  a  unit 
prior  to  submission  of  such  data;  and 

(iv)  The  aspect  of  the  waiver 
described  in  this  paragraph  shall 
retroactively  terminate  if  the  conditions 
of  this  paragraph  are  violated  by  the 
GPA  or  the  USN,  leaving  any  effsded 
electric  generating  unit  retroactively 
subject  to  all  CAA  requirements  as  if  the 
waiver  had  not  been  granted. 

(2)  A  waiver  of  the  three 
nonattainment  area  requirements  (a 
construction  ban,  the  use  of  lowest 
achievable  emission  rste  ("LAER") 
control  equipment,  and  emission  offeet 
requirements)  currently  applicable  to 
the  Cabras-Piti  area  is  granted  for 
electric  generating  units  with  the 
followi.ng  conditions: 

(i)  A  tower  and  meteorological  station 
shall  be  constructed  in  the  Cabras-Piti 
area  by  May  1. 1993; 

(ii)  Meteorological  data  shall  be 
collected  from  the  Cabras-Piti  station 
which  is  sufficient  to  run  air  quality 
models  both  to  demonstrate  no 
exceedences  of  the  primary  NAAQS  for 
sulfur  dioxide  and  sufficient  to  submit 
a  complete  request  for  redesignation  of 
the  area  to  attainment; 

(iii)  Ambient  SO2  monitors  shall  be 
installed  and  operated  in  accordance 
with  the  procedures  sal  forth  at  40  CFR 
Part  58,  the  PSD  air  monitoring 
requirements,  and  any  additional 
monitoring  requested  by  EPA  to  verify 
the  efficacy  of  the  ICS  of  fuel  switching; 

(iv)  Within  three  years  horn  the 
effective  date  of  this  waiver,  Guam  shall 
submit  to  the  EPA  a  complete  request 
that  the  Cabras-Piti  area  be  redesignated 
to  attainment  for  the  sulfur  dioxide 
primar>-  NAAQS; 

(v)  Electric  generating  units 
constructed  in  the  Cabras-Piti  area  must 
submit  applications  for  PSD  permits  as 
though  the  area  had  been  rettesignaied 
to  attainment  for  the  sulfur  dioxide 
primary  NA^^QS; 

(vi)  If  the  collected  data  and  air 
quality  analysis  does  not  demonstrate  to 
the  EPA's  satisfaction  that  there  are  no 


exceedencee  of  the  primary  NAAQS  for 
sulfur  dioxide,  the  EPA  will  so  notify 
the  GPA  and  the  USN; 

(vii)  Within  six  months  of  such 
notification,  the  GPA  and  the  USN  shall 
submit  to  the  GEPA  a  plan  which 
includes  a  schedule  of  emission 
reductions  and/or  control  measures  that 
will  achieve  the  primary  NAAQS  for 
sulfur  dioxide  within  one  year; 

(viii)  The  GPA  and  the  USN  shall 
implement  the  plan  upon  approval  by 
the  EPA  and  in  accordance  with  any 
conditions  or  modifications  spedfied  by 
the  EPA; 

(ix)  The  existing  CalKas  and  Piti 
electric  generating  units  shall  comply 
with  the  fuel  switching  ICS  described  in 
the  next  paragraph;  and 

(x)  The  aspect  of  the  waiver  described 
in  this  paragraph  shall  retroactively 
terminate  if  the  conditions  of  this 
paragraph  are  violated  by  the  GPA  or 
the  USN,  leaving  any  effected  electric 
generating  unit  retroactively  subject  to 
all  CAA  requirements  as  if  the  waiver 
had  not  been  granted. 

(3)  A  waiver  of  the  prohibition  on  the 
use  of  the  ICS  of  fuel  switching  is 
granted  for  electric  generating  units 
with  the  following  conditions: 

(i)  The  protocol  for  the  ICS  of  fuel 
switching  for  electric  generating  units 
shall  be  modified,  as  set  forth  in  a 
separate  EPA  document  entitled  Cabras 
Area  ICS,  to  make  the  ICS  more  effective 
and  enforceable;  and 

(ii)  The  aspect  of  the  waiver  described 
in  this  paragraph  shall  retroactively 
terminate  if  the  conditions  of  this 
paragraph  are  violated  by  the  GPA  or 
the  USN,  leaving  any  effected  electric 
generating  unit  retroactively  subject  to 
all  CAA  requirements  as  if  the  waiver 
had  not  been  granted. 

(b)  The  waiver  will  be  periodically 
reviewed  (at  intervals  no  longer  than 
three  years)  and.  as  deemed  appropriate 
by  the  Administrator,  can  be  modified 
or  terminated  at  any  time  through 
rulemaking  procedures. 

jFR  Doc.  93-5729  Filed  3-11-93;  8:45  an>| 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  National  Health  Interview 
Survey  -  Screening  Pretest. 

Form  Numberis):  NHIS-NS.  NHIS- 
TH. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collectioni 

Burden:  100  hours. 

Number  of  Respondents:  900. 

Avg  Hours  Per  Response:  6  and  one 
half  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  National  Health 
Interview  Survey  (NHIS)  for  the 
National  Center  for  Health  Statistics 
INCHS).  The  NHIS  is  the  principal 
source  of  information  on  the  health  of 
the  civilian,  noninstitutionalized 
population  of  the  United  States.  The 
NCHS  is  interested  in  oversampling 
Blacks  and  Hispanics.  This  can  be 
accomplished  through  a  procedure 
called  screening.  Screening  ensures  that 
a  proportion  of  nonminority  units  will 
be  screened  out  while  retaining  all 
minority  sample  units.  To  determine  the 
BJack/Hispanic  status  of  sample 
households,  we  are  considering  visiting 
neighbors  of  the  sample  units  if  a 
sample  household  was  not  home  at  the 
time  of  the  first  visit.  We  would  ask  the 
neighbors  several  questions  to  screen 
the  sample  household  in  or  out  of  the 
regular  NHIS  sample.  This  submission 
requests  approval  to  conduct  a 
Screening  Pretest  of  the  feasibility  and 
accuracy  of  visiting  neighbors  to 
determine  Black/Hispanic  status  of 
sample  units.  The  Screening  Pretest  will 
determine  if  the  proposed 


questionnaires  and  procedures  work  in 
the  field  data  collection.  It  will  also 
provide  data  on  whether  the  neighbors' 
reporting  of  Black/Hispanic  status  is 
accurate. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312,  14th  and  Constitution  Avenue. 
NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  March  8.  1993. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

|FR  Doc.  93-5672  Filed  3-11-93:  8:45  am] 

BtUJNG  CODE  3610-07-F 


Foreign-Trade  Zones  Board 
[Order  No.  633] 

Termination  of  Foreign-Trade  Subzone 
15B,  Kansas  City,  MO 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  order: 

Whereas,  On  April  10,  1985,  the 
Foreign-Trade  Zones  Board  issued  a 
grant  of  authority  to  the  Greater  Kansas 
City  Foreign-Trade  Zone,  Inc. 
(GKCFTZ),  authorizing  the 
establishment  of  Foreign-Trade  Subzone 
15B  at  General  Motor  Corporation's 
automobile  manufacturing  plant  in 
Kansas  City,  Missouri  (Board  Order  284, 
50  FR  15769,  4/22/85); 

Whereas,  GKCFTZ  advised  the  Board 
on  October  23.  1991  (FTZ  Docket  65- 
91),  that  zone  procedures  were  no 
longer  needed  at  the  facility  and 
requested  voluntary  termination  of 
Subzone  ISB; 


Whereas,  The  request  has  been 
revised  by  the  FTZ  Staff  and  the 
Customs  Service,  and  approval  has  been 
recommended; 

Now,  Therefore,  The  Foreign-Trade 
Zones  Board  terminates  the  subzone 
status  of  Subzone  No.  15B  effective  this 
date. 

Signed  at  Washington.  DC.  this  1st  day  of 
March.  1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
lohn  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

[FR  Doc.  93-5676  Filed  3-11-93;  8:45  am] 

BILUNQ  CODE  3eiO-OS-M 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353.22  or  §  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  March  31,  1993, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
March  for  the  following  periods: 
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Period 


Afitkjt  mping  Duty  Proceedings: 

fi  USTFIALIA:  Canned  Bartett  Pears  (A-e02-039)  .. 

E  ANGLAOESH:  Shop  Towels  (A-638-802) 

C  ANADA;  Iron  Construrtng  Castings  (A-1 22-603) 

C  ANAOA:  Certain  Fresh  Cut  Flowers  (A-1 22-604) 

C  NILE:  Standard  CamaOons  (A-037-602) 

C  0LOMB1A:  Certain  Fresh  Cut  Rowers  (A-301-€02) 

E  CUADOR:  Certain  Fresh  Cut  Flowers  (A-331-602)  . 

F  NLAND:  Rayon  Staple  Fiber  (A-406-071) 

F  ^NCE:  Brass  Sheet  wid  Sti^s  (A-427-602)  „ 

G  ERMANY:  Brass  Sheet  and  Strip  (A-428-602) 

K  RAEL  OtI  Country  Tubular  Goods  {A-508-602)  _ 

n  ALY:  Certain  VaNes  and  Connections  of  Brass,  for  Use  in  Rre  Praleciion  Systorm  (A-47S-401) 

n  ALY:  Brass  Sheet  and  Strip  (A-475-€0t) 

J  kPAN:  Famte  Cores  (of  the  Type  Used  In  Consurner  Etectronic  Products)  (A-588-016) 

J  \P\U  Swmless  Steel  Butt-WeW  Pipe  Frttings  (A-58&-702) 

J  kPV<.  Te'e^SMXi  Fecetvors,  Uarodmama  and  Color  (A-588--015) 

S  WeCEN:  Brass  Sheet  arxl  Strip  (A-401-601)  „ 

T  UWAN.  Ught-Waiied  Welded  Rectangular  Carbon  Steel  Tubing  (A-683-603) 

T  -lAILANO:  Certain  Circuiar  Welded  Cart>on  Steel  Pipes  and  Tubes  (A-5^^-502) 

""  PEOPLE'S  REPtJBLIC  OF  CHINA:  Chtoroptcrin  (A-570-002)  

Agreements: 
Frozen  Concentrated  Orange  Juice  (C-35t-005) _ 

TftAIUkND:  Certain  Yams  Products  (C-549-401) 

Count  jrvailing  Doty  PTOCee<?ings: 

A  TOENTINA:  Certain  Apparel  (C-357-404)  

A  RGE^frlNA;  Certain  Textite  MM  Products  (C-357-404) 

A  =^GE^frlNA;  Leather  Wearing  Apparel  (C-357-OOi) 

B  :^^2IL;  Certain  Castor  Oil  Products  (C-351-029)  „ , 

B  =<AZIL:  Cotton  Yam  (C-351-037)  _ 

q^NADA:  Standard  Carr.a.ions  (C-122-603)  

1:  Standard  Carnations  (C-337-601)  

FpANCE:  Brass  Sheet  and  Strip  (C-427-€03) 

*:  tn-SheH  Pistachios  (C-607-501) „ , 

CM  Country  Tubular  Goods  (C-608-601) 

MEXICO:  Certain  Textile  Mill  Products  (C-201-405) 

I^THERLANDS:  Standard  Chrysf^themums  (C-421-601)  

I  ZEALAND:  Carbon  Steel  W.-re  Rod  (C-614-504)  

PAKISTAN  Cotton  Shop  Towels  (C-535-001) „ 

ArFoCA:  Ferrochrome  (C-791-001) _ 

THAILAND:  Certain  Apparel  (C-549-401)  

T  JRKEY:  Certain  Welded  Carbon  Sieei  Pipe  and  Tube  (C-^i89-502) 


T^E 
Suspension 
B  RAZIL: 


UAN: 

\i  RAEL: 


03rt)1/92-02/28«3 
09/12/91-02/28/93 
03/01/92-P2/28/83 
03A)1/82-02/28;93 
031D1/92-02/28/93 
03/01/92-02/28/93 
03/01/92-02/28/93 
03/01/92-02/28/93 
03/01/92-02/28/93 
03A)1/92-02/28/93 
03/01/92-02/28/93 
03/01/92-02/28/93 
03/01/92-02/28/93 
Oa/01/92-02/28/93 
03«1/92-02/2a/93 
03^01/92-02/28/93 
03/01/92-02/28/93 
03/01/92-02/28/93 
0at}1/92-02/28«3 
03/01/92-02/28/93 

01/01/92-12^1/92 
01/01/92-12/31/92 

01/01/92-12/31/92 
05/18«2-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01/92-12/31/92 
01/01 '^2-12A3^'92 
01/01/92-12^1/82 
01/01/92-12/31/92 
01/01/92-1 2*31/92 


In 

355 
an  in 

wrili: 

ad 

iudi 


ccordance  with  §§  353.22(a)  and 
of  the  Commerce  regulations, 
erested  party  may  request  in 
g  that  the  Secretary  conduct  an 
miHistrafive  review  of  specified 
dual  producers  or  resellers 
coveijed  by  an  order,  if  the  requesting 
perse  n  states  why  the  person  desires  the 
S«cr«  lary  to  review  those  particular 
icers  or  resellers.  If  the  intere.sted 
intends  for  the  Secretary  to  review 
of  merchandise  by  a  reseller  (or  a 
icer  i.'that  producer  also  resells 
dise  from  other  suppliers) 
was  produced  in  more  than  one 
ry  of  origin,  and  each  country  of 
is  subject  to  a  separate  order,  then 
i^eresied  party  must  state 
ically  which  reseller(s]  and  which 
counfciBs  of  origin  for  each  reseller  the 
requ€  it  is  intended  to  cover. 

en  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Administration,  bitemational 
Administration,  room  B-099,  U.S. 
Depahment  of  Commerce,  Washington, 


prod 

party 

sales 

prod 

mercUan 

whir 

coun 

origii 

the  ii 

speci 


Impel 
Trad« 


DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping 
Compliance,  Attention:  Thomas  Fuftner, 
in  room  3069-A  of  the  main  Commerce 
building.  Further,  in  accordance  viith 
§  353.31  or  355.31  of  the  Commerce 
Regubtions,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  March  31, 1993. 

If  the  Department  does  not  receive,  by 
March  31, 1993,  a  reque.st  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rale  equal  to  the  cash 
deposit  of  (or  bor>d  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 


entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  contiirue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  sorvice  to  the 
international  trading  community. 

Dated:  March  5, 1993. 
loeepb  A.  Spctrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Dot.  S3-5674  Filed  3-11-93;  8:45  tm] 

BaUNO  CODE  3Bt«-09-M 


[A-583-6031 

Stainless  Steel  Coohlng  Ware  From 
Taiwan;  Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGEfiCY:  International  Trade 
Administration/Import  Administration, 
Etepartment  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 
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SUMMARY:  Th«  Department  of  Conunerce 
is  notifying  the  public  of  its 
detemiination  not  to  revoke  the 
antidumping  duty  order  on  stainleM 
steel  cooking  ware  &x)ra  Taiwan. 

EFFECTIVE  DATE:  March  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPt.EMEtaARY  MFORMATKm:  The 

Department  of  Commerce  (the 
DepartmantJ  may  revoke  an 
antidumping  duty  order,  ptuvuant  to 
S  353.25(d)(4Miii)  of  the  Department's 
regulatimis,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  cooking  ware  from  Taiwan  (52  FR 
2138.  January  20, 1987)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  January  4. 1993.  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
revoke  to  each  interested  party  on  the 
Department's  service  list. 

On  January  25. 1993,  several  domestic 
interested  parties.  All-Clad  Metal- 
crafters,  Coming/Revere,  Farberware, 
General  Housewares.  Metal  Ware  Corp., 
Regal  Ware,  and  Vita  Craft,  objected  to 
our  intent  to  revoke  the  order. 
Therefore,  because  several  interested 
parties  objected  to  the  revocation,  we  no 
longer  intend  to  revoke  this 
antidumping  duty  order. 

Dated:  March  3, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Coaipiianoe. 
[FR  Doc.  93-5675  Filed  3-11-93;  8:45  ami 
aaimo  CODE  »io-oe-ii 


COMHyUTTEEFOATHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

'  Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Ftbv.  SUk 
Blend  and  Other  Vegetable  Fttwr 
Textiles  and  Textile  Product* 
Produced  or  Manufactured  In 
Indonesia 

March  8, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  OATE:  Mardi  IS,  1903. 

FOR  FURTHER  MPORMATKM  CONTACT:  Ross 
Arnold.  Internationa!  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATKIN: 

Audiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover  and  the  Limit  for  Category  641 
is  being  decreased  for  carryforward 
used. 

A  description  of  the  textile  and 
apparel  cat^ories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  Lnited  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  Noveml>er  23  1992).  Also 
see  57  FR  24597,  published  on  June  10. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  Implementation  oTTextSa 
AgiauMfts 

Mardi  8, 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Woshiapoa,  DC 
20229. 


Deer  Commlsskmer  Thi«  directive 
amends,  but  does  not  cancel,  the  directive 
israed  to  you  on  )uoe  5, 1992.  by  tha 
Chairman,  Committee  for  the  Implementattoa 
of  Textile  Agreements.  Thai  directive 
concerns  imp>orts  of  certain  ootton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  Hba  twelvre-month  period 
which  began  on  July  1. 1992  and  extends 
timnigh  June  30, 1993. 

EHective  on  March  IS,  1993,  you  are 
directed  to  amend  further  the  directive  dated 
June  S,  1992  to  adjust  tlie  limits  for  the 
following  categories,  as  provided  under  ti^ 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
Steles  and  Indonesia: 


Caiesofy 

AdM*ad  iwriM^nonS) 

Levels  m  Grato  1 

219 

6,497,279  aquare  metan. 

313 

11,975.019    square    r»»e- 

lets. 

317/617026 

17,824.512  square  irtetets 

Of  t&<Klt\  n»  mom  Sian 

2.902,531   squara  me- 

ters  shall   t>a   In  C«- 

egofy  326. 

334/335  

165.334  down. 

xvmM 

440.000  dozen. 

341  

646,920  d02WL 

342A642 

275,000  dozen. 

345  

305.336  dozen. 

443  

87.150  nun^wra. 

446/446 

54  725dozaa 

604-A' __„ 

519,701  Uograma. 
1,166.664  dozen. 

636/639  „..„ 

641   

1.559.040  dozen. 

645«46          ._. 

S60.773  dozen. 

647/648 

2,345.643  dozan. 

847  .„. 

305.767  dozen. 

Group  II 

200.  201.  218,  220, 

64,61 3,426  aquara  meieis 

222-224.  226.  227. 

equlvalenL 

229,  237,  239,  330, 

332.  333,  349,  350. 

352-354,  359-0» 

360-363,  369-0* 

400.410.414,431. 

432.  433,  434,  435. 

436.  43a  439.  440. 

442,  444,  447.  448. 

458,  464,  466.  469, 

603,  604-0  ^  606. 

607.621.622,624. 

630,  63Z  633.  643, 

644,  649,  650.  652- 

654,  659-0*,  865. 

666,  669-0',  670- 

OV  831-636.838. 

839,  040,  842-846, 

850-852.  858  and 

856,  as  a  greti). 

Subgroup  In  Group  M 

400,410,414,431, 

2.664.000  •quam  matais 

432,  433,  434,  435, 

equivalenL 

436.  436.  439.  44a 

442.  444,  447,  448. 

459,  464.  465  and 

469,  as  a  group. 

'The  lr"is  Have  not  t>ean  actuated  to  aooourt  lor 
WTN  krports  exported  after  Jurte  30,  1992. 
'Category       «v»_*        nut.       mts 

ssoeaeeoM. 


604-A:       only       HTS       flWiOar 
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6103 

6ioa 

6104 
6114 


3S9-0;    al    HT9 
6103.«9.3034. 
XIO.         61U^.0O«a, 
2010.         6203.42.2080. 
0010.  6211 .32.0025; 

3S9-C):     6112.39.0010. 
12010,     6211.11.2020. 
2.3005  (CaiMOfy  359-S) 
3b»-0:    al    NTS 
(Cmagoty  369-S). 
eo4-C>;    al    HT3 
(Caiaoiyy  e04-A) 
66(^-0:     all     HTS 


numtora  axc«p< 
6104.62.1020, 
6114.20.0052. 
6204.62.2010. 
6211.42.0010 
6112.48.0010, 
6211.12J003    and 

numban    axcapt 

numban    axoapt 


).2000. 
1.1030. 
I.30M, 

6203  43  2090, 

6204  83  1510. 
6211.33.0010. 


nunAwre  axcept 
6103.43.2025, 
6104.63.1020, 
6104.68  J014, 
6203.43.2010, 
6203.48.1090, 
6210.10.4015. 
6211  43  0010 
6112.31  0020, 
6112.410030, 
6211.11.1020. 


6103.43  2020, 

6103.49.3038, 

6104.68.  lOOa 

6114.30.3054, 

6203.49  1010. 

6204.69.1010, 

6211  33.0017, 
(CatedDTM    659-C):    6112.310010 
6112.410010,         6112.410020, 
6112.410040,         6211. 11. 1010. 
621 1.12.1010  and  6211.12.1020  (Category  668-S) 

'Calaoo'y  669-0;  al  HTS  numCMfs  axcapt 
6305.310010,  6305.31.0020  and  6306.39.0000 
(Caiadory  669-P). 

'CaisQcyy  670-O:  al  HTS  numbara  axcflpt 
4202.ie.kl30,  4?02.l2a070.  4202.92.3020. 

4202.9p.3030  and  4202.92.9020  (Caiagoiy  670-lJ. 

Tha  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 

{tion  of  the  rulemaking  provisions  of  5 
553(a)(1). 

[:erely, 

Jen  Boyd, 

;  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  93-5671  Filed  3-11-93;  8:45  am] 

WL1JW#  COOC  K10-CM-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVfRELY  DISABLED 

Procurement  Ust  Proposed  Additions 
and  |>eletlons 

AGENtY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disatiled. 

ACTKjN:  Proposed  additions  to  and 
deletjons  from  prooirement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
servijres  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  tt)  delete  a  commodity  and  services 
previously  furnished  by  such  agencies. 

lENTS  MUST  BE  RECaVEO  ON  OR 
BEFORE:  April  12, 1993. 
AODRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arhi^on,  Virginia  22202-3461. 
FOR  PURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPf>iEMENTARY  »4F0RMATK>N:  This 
notice  is  published  pursuant  to  41 
U.S.d.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purp  )se  is  to  provide  interested  persons 
an  0]  portimity  to  submit  comments  on 


the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
6tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
services  to  the  Prociu«ment  List  for 
production  by  the  nonprofit  agencies 
listed: 

Grounds  Maintenance,  Bureau  of 
Reclamation,  Auburn  Field  Office, 
Auburn,  California,  Nonprofit 
Agency:  Pride  Industries,  Roseville, 
California 
Janitorial/Custodial,  Federal  Building 
and  U.S.  Post  Office,  104  West 
Magnolia,  Bellingham,  Washington, 
Nonprofit  Agency:  Cascade  Christian 
Services,  Lynden,  Washington 

Deletions 

It  is  proposed  to  delete  the  following 
commodity  and  services  from  the 
Procurement  List: 

Commodity 

Gown,  Hospital  Personnel,  6532-01- 
045-5331 

Services 

Commissary  Shelf  Stocking,  Custodial 
and  Warehousing,  George  Air  Force 
Base,  California 

Janitorial/Custodial,  Social  Security 
Administration  Building,  3116  St. 


Claude  Avenue,  New  Orleans, 

Louisiana 
Janitorial/Custodial.  Armed  Forces 

Examining  Station  and  Bureau  of 

Mines  Building,  Amarillo,  Texas 
Bgvariy  L.  Milinnan, 
Executive  Director. 

IFR  Doc.  93-5746  Hied  3-11-03;  8:4S  am] 
MUJNO  COOC  mo-si-r 


Procurement  Ust  Addltlont  and 
Deletions 

AOENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletions  from 
procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procxirement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  April  12, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  603-7740. 

SUPPt^MENTARY  INFORMATION:  On 
December  18, 1992,  January  8, 15  and 
25,  1993,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (57  FR 
60176,  58  FR  3262,  4658  and  5959)  of 
proposed  additions  to  and  deletions 
from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  provide  the 
services,  fair  market  price,  and  impact 
of  the  addition  on  the  current  or  most 
recent  contractora,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 
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2.  The  action  wdll  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List: 

Janitorial/Custodial,  Social  Security 
Administration  Operations  Building 
(Ground  Floor  and  Connecting  Links). 
6401  Security  Boulevard,  Baltimore, 
Maryland 
Janitorial/Custodial,  Federal  Building 

and  U.S.  Courthouse,  316  N.  26th 

Street,  Billings,  Montana 
Order  Processing.  General  Services 

Administration,  Northeast 

Distribution  Center.  Burlington,  New 

Jersey 

This  action  does  not  aflect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Prociirement  List: 

Strap.  Chin,  Parachutist's  Steel  Helmet, 

8470-00-032-2737 
Strap,  Soldier's  Steel  Helmet  M-1. 

8470-00-030-8003 
Beverly  L  Milkman. 
Executive  Director. 
(FR  Doc.  93-5747  Filed  3-11-93;  8:45  am| 

BILLING  CODE  W2»-33-P 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Defense  Bas«  Closure  and 
Realignment  Commission  Investigative 
Hearings 

AGENCY:  Defense  Base  Closure  and 
Realignment  Commission  (a 
Presidentially  appointed  commission 
separate  from  and  independent  of  DoD). 

ACTION:  Notice  of  investigative  hearings. 

SUMMARY:  Pursuant  to  Public  Law  101- 
510,  the  Defense  Base  Closure  and 


Realignment  Commission  aunoimces  a 
series  of  Washington.  IX>based 
investigative  hearings.  The  general 
purpose  of  these  hearings  is  for  the 
Commission  to  interact  with  key  policy 
makers  within  both  government  and  the 
private  sector  as  a  prelude  to  beginning 
independent  review  and  cmalysis  of  base 
closure  and  realignment 
recommendations  from  the  Secretary  of 
Defense.  The  specific  dates  and  general 
topics  follow: 

March  15 

•  SECDEF  presents  closure/ 
realignment  recommendations. 

•  Chairman,  JCS  discusses  the 
recommended  closures/ 
realignments  as  they  relate  to  force 
structiue  plan  and  overall  national 
defense  strategy. 

•  Service  secretaries  present  views/ 
methodology  for  service  selection 
process.  (2118  Raybum  House 
Office  Building) 

March  16 

•  Assistant  Secretary  of  Defense  for 
Production  and  Logistics  presents 
testimony  on  overall  DoD  policies 
and  methodology  of  selection 
process. 

•  Assistant  service  secretaries  present 
testimony  on  detailed  selection 
process.  (2118  Raybum  House 
Office  Building) 

March  22 

•  Environmental  issues  testimony  by 
OSD,  Service,  and  industry  experts. 
(1100  Longworth  House  Office 
Building) 

March  29 

•  Testimony  on  the  base  closure 
account,  installation  disposal/reuse, 
budget  impact,  and  perspective  of 
former  leaders  in  the  area  of  public 
policy.  (1100  Longworth  House 
Office  Building) 

April  5 

•  Strategic  defense  and  chemical 
weapons  issues,  military  family  and 
retiree  issues.  (1100  Longworth 
House  Office  Building) 

April  12 

•  Economic  and  industrial-base 
issues.  (1100  Longworth  House 
Office  Building) 

Each  hearing  is  planned  for  an  all-day 
session  beginning  at  10  a.m.  The  room 
number  and  building  for  each  date  are 
annotated  in  parentheses. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Houston,  Director, 
Communication,  at  (703)  696-0550. 
SUPPLEMENTARY  INFORMATION:  Changes  to 
the  above  schedule  will  be  published  in 
the  Federal  Register  as  soon  as  known 
by  the  Commission.  Please  call  the 
Commission  point  of  contact  to  confirm 
dates,  times  and  locations  prior  to 


hearing(8).  Less  than  15  days  notice  is 
being  given  for  the  March  15-16 
hearings  due  to  final  Senate 
Confirmation  of  Commissioners  was  not 
possible  until  March  4, 1993 

Dated:  March  8, 1993. 

L.  M.Byiniiii, 

Alternate  OSD  Federal  Begister  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  93-5666  Filed  3-11-93;  8:45  ami 

B&iMO  COM  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


ACnON:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Family  Support  Center  Information;  AF 
Forms  2800,  2801,  and  2805;  OMB  No. 
0701-0070. 

Type  of  Bequest:  Revision  of  a 
currently  approved  collection. 

Average  Burden  Hours/Minutes  Per 
Besponse:  6  Minutes. 

Besponses  per  Bespondent:  3. 

Number  of  Bespondents:  10,000. 

Annual  Burden  Hours:  3,000. 

Annual  Besponses:  30,000. 

Needs  and  Uses:  Military  members 
and  their  families  are  ofTered  assistance 
in  adaptation  to  military  life  through  the 
programs  and  services  of  the  Family 
Support  Center  (FSC).  The  FSC  serves  as 
the  focal  point  for  programs  and 
activities  that  serve  military  families. 
These  forms  provide  information  on 
usage  and  trends  for  program 
evaluation,  targeting,  and  budgeting  as 
well  as  reports  to  DoD  and  Congress. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Bespondents  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204.  ArUngton  Virginia  22203- 
4302. 
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OBtKl:Maich8,1M3. 
L.M.  f  ynoni. 

Alternate  OSD  Federal  Eegister  liaison 
Offict  r,  Dapartment  of  Defense. 
|FR  Vpc  93-5704  Filed  3-11-93;  8:45  am] 

I  COOC  3*10-«1-« 


KiaJN*  I 


The  US.  Strategic  Command  Strategic 
Adviaofy  Group:  aoaed  Meeting 

AGENCY:  USSTRATCCW^.  Department  of 

Defense. 

ACTKN:  Notice  of  closed  meeting. 


SUMMARY:  The  ONCSTRATCOM  has 
scheduled  a  closed  meeting  of  the 
Strategic  Advisory  Group. 
DATES:  The  meeting  will  be  held  from  1 
to  2  April  1993. 

AOOflESSES:  The  meeting  will  be  held  at 
Offuit  AFB,  Nebraska. 
FOR  PimTHER  MfORMATION  CONTACT: 
USSTRATCOM  Strategic  Advisory 
Groii).  Offutt  AFB.  Nebraska  68113. 
SUPfiEMENTARY  INFORMATION:  The 
purppee  of  the  meeting  is  to  discuss 
strat4gic  issues  that  relate  to  the 
deve  lopment  of  the  Single  Integrated 
Opei  ational  Plan  (SIOP).  Full 
deve  lopment  of  the  topics  will  require 
disaission  of  information  classified 
TOP  SECRET  in  accordance  with 
Executive  Order  12356,  2  April  1982. 
Accf  ss  to  this  information  must  be 
stric  ly  limited  to  personnel  having 
requ  site  security  clearances  and 
spec  fie  need-to-know.  Unauthorized 
disc!  osure  of  the  information  to  be 
disa  issed  at  the  SAG  meeting  could 
have  exceptionally  grave  impact  upon 
nati<  nal  defense.  Accordingly,  the 
mee  ing  will  be  closed  in  accordance 
with  5  U.S.C.  App  n  Para  10(d)  (1976). 
as  ai  lended. 

Da  ed:  March  S.  1993. 
Lind^  M.  Bynam. 

AHehiate  OSD  Federal  Register  Liaison 
Offic  er,  Department  of  Defense. 

(FR  1  »oc.  93-5705  Filed  3-11-93;  8  45  am) 
BUAJi  o  cooe  stte-oi-M 


DEF  ARTMENT  OF  EDUCATION 

Notice  of  Propoaed  Information 
Collection  RcKqueata 

AGEl  ICY:  Department  of  Education. 
ACTIM:  Notice  of  proposed  information 
collaction  requests. 


SUMMARY:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
coll  »ction  requests  as  required  by  the 
Pap  jrwork  Reduction  Act  of  1980. 


DATCK  Interested  persons  are  invited  to 
submit  comments  on  <a  before  April  12. 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A^rs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green.  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  Room  5624,  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Gary  Green  (202)  70&-5174.  Individuals 
who  are  hearing  impaired  may  call  the 
F«Hleral  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 
SUPPl-EMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget. 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/ or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  March  8, 1993. 
Gary  Green. 

Director,  Information  Resources  Management 
Service. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision 
Title:  Christa  McAuliffe  Fellowship 
Program  State  Application 


Frequency:  Annually 
Affected  Public:  Individuals  or 
households;  State  or  local 
governments 
Reporting  Burden: 

Responses:  57 

Burden  Hours:  285 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  information  is  needed 
in  order  to  make  fellowship  awards  to 
teachers  recommended  by  statewide 
selection  panels. 

P^ce  of  Postsecondary  Education 

Type  of  Review:  Existing 
Title:  Application  to  Participate  in  the 
State  Student  Incentive  Grant 
Program 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  57 

Burden  Hours:  200 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  State  Student  Incentive 
Grant  Program  uses  matching  Federal/ 
State  funds  to  provide  a  nationwide 
system  of  grants  to  assist  postsecondary 
education  students  with  substantial 
financial  need.  On  this  application  the 
States  provide  information  the 
Department  requires  to  obligate  program 
funds  and  for  program  management 
The  signed  assurances  legally  bind  the 
States  to  administer  the  program 
according  to  regulatory  and  statutory 
requirements. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 
Title:  Guarantee  Agency  Monthly 
Claims  &  Collections  Report  (ED 
Form  1189) 
Frequency:  Monthly 
Affected  Public:  State  or  local 
governments;  Non-profit 
institutions 
Reporting  Burden: 

Responses:  648 

Burden  Hours:  2.592 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract;  The  Guarantee  Agency 
Monthly  Claims  and  Collections  Report 
(ED  Form  1189)  is  used  by  a  guarantee 
agency  to  request  payments  of 
reinsurance  for  default,  bankruptcy, 
death,  and  disabihty  claims  paid  to 
lenders;  and  for  costs  incurred  for 
supplemental  preclaims  assistance.  An 
agency  may  use  the  form  to  make 
payments  for  amounts  due  to  ED  for 
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collections  on  defaulted  loans  on  which 
reinsurance  has  been  paid  and  for 
refunding  amounts  previously  paid  on 
reinsurance  claims. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 
Title:  Guaranty  Agency  Quarterly/ 
Annual  Report  ED  Form  1130 
Frequency:  Quarterly 
Affected  Public:  State  or  local 
governments;  Non-profit 
institutions 
Reporting  Burden: 
Responses:  270 
Burden  Hours:  4185 
Recordkeeping  Burden: 
Recordkeepers:  54 
Burden  Hours:  108 

Abstract:  The  Guaranty  Agency 
Quarterly/ Annual  Report  is  submitted 
by  54  agencies  operating  a  student  loan 
insurance  program  under  agreement 
with  ED.  These  reports  are  used  to 
evaluate  agency  operations  to  determine 
the  amount  of  payments,  to  Guaranty 
agencies  as  authorized  by  law,  and  to 
make  reports  to  Congress. 

Office  of  Postsecondary  Education 

Type  of  Review:  New 
Title:  Credit  Return  System 
Frequency:  Quarterly 
Affected  Public:  State  or  local 
governments;  Non-profit 
institutions 
Reporting  Burden: 

Responses:  48 

Burden  Hours:  1920 
Recordkeeping  Burden: 

Recordkeepers:  12 

Burden  Hours:  48 

Abstract:  Quarterly,  the  Department  of 
Education  will  collect  data  from  12 
guarantee  agencies  on  a  sample  of  loans 
and  extrapolate  the  data  to  budget  and 
account  for  the  FEEL  loan  portfolio 
under  the  Federal  Credit  Reform  Act  of 
1990. 

O^ce  of  Postsecondary  Education 

Type  of  Review:  New 
Title:  Dwight  D.  Eisenhower  Leadership 
Development  Program  (Guide  for 
the  Preparation  of  Applications — 
FY  1993) 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 
Responses:  150 
Burden  Hours:  4800 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  To  provide  grants  that 
establish  prototypes  which  reach  out  to 
young  Americans  and  promote  the 
practical  study  and  teaching  of 


leadership  through  programs  specially 
prepared  to  foster  the  development  of 
new  generations  of  leaders  in  the  areas 
of  national  and  international  affairs. 

IFR  Doc.  93-5692  Filed  3-11-93;  8:45  ami 
BiujNa  cooe  4ooo-ei-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
[FE  Docliet  No.  93-1 8-^G] 

Indeck  Oswego  Limited  Partnership 
and  Indecit  Yertces  Limited 
Partnership;  Order  Granting  Blanket 
Authorization  to  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE.  • 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Indeck  Oswego  Limited  Partnership  and 
Indeck  Yerkes  Limited  Partnership 
(together  Indeck)  authorization  to 
import  up  to  9  billion  cubic  feet  of 
natural  gas  from  Canada  over  a  two-year 
period  beginning  on  the  date  of  the  first 
delivery  after  March  31, 1993.  the  date 
Indeck's  current  authorization  expires. 
This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  March  5, 1993. 
Clifford  P.  Tomaszewski. 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  93-5743  Filed  3-11-93;  8:45  am) 
BIUINGCOOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  CP93-223-000.  tX  sL] 

Northern  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

March  5. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Company 

(Docket  No.  CP93-2  23-0001 

Take  notice  that  on  February  25. 1993. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern). 
1111  South  103rd  Street.  Omaha. 
Nebraska  68124-1000,  filed  an 


application  with  the  Commission  in 
Docket  No.  CP93-233-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  four  individually  certificated 
transportation  and  exchange  agreements 
with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Norther  reouests  permission  and 
approval  to  abandon  services  under  its 
FERC  Rate  Schedules  T-30.  X-54.  X-55, 
and  X-72  with  Panhandle.  Northern 
indicates  that  it  provided  Panhandle 
with  proper  notice  to  terminate  these 
transportation  and  exchange  services 
and  that  abandonment  of  these  services 
would  have  no  detrimental  impact 
Panhandle.  Northern  also  states  that 
Panhandle  will  file  a  separate 
application  with  the  Commission  to 
abandon  its  corresponding  services  for 
Northern. 

No  faciUUes  would  be  abandoned  in 
this  proposal. 

Comment  date:  March  26. 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Great  Plains  Natural  Gaa  Cfrnpaoy 

(Docket  No.  CP93-222-0001 

Take  notice  that  on  February  22, 1993, 
Great  Plains  Natural  Gas  Company 
(Great  Plains).  P.O.  Box  176.  Fergus 
Falls,  Minnesota  56538-0176,  filed  in 
Docket  No.  CP93-222-000  an 
appUcation  pursuant  to  section  7(f)  of 
the  Natural  Gas  Act  wherein  it  requests 
issuance  of  a  Commission  order  (a) 
making  a  service  area  determination 
within  which  Great  Plains  may  enlarge 
or  extend  its  faciUties  without  further 
Commission  authorization;  (b)  holding 
tliat  Great  Plains  qualifies  as  a  local 
distribution  company  (LDC)  in  the 
service  area  to  be  determined,  for 
purposes  of  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA);  and  (c) 
waiving  the  regulatory  requirements 
ordinarily  applicable  to  natural  gas 
companies  under  the  NGA  and  NGPA, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Plains  states  that  it  is  engaged 
in  the  retail  distribution  of  natural  gas 
for  use  in  seventeen  communities  in  the 
state  of  Minnesota  and  one  community 
in  the  state  of  North  Dakota  and  that  its 
rates  and  services  provided  to  these 
communities  are  regulated  by  the 
Minnesota  Public  Utilities  Commission 
(MPUC)  and  the  North  Dakota  Public 
Service  Commission  (NDPSC).  The 
communities  served  include  Fergus 
Falls,  Pelican  Rapids,  Breckenridge, 
Crookston,  Belview,  Boyd,  Clarkfield, 
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Daii|ub«,  Dawson,  Echo,  Granite  Falls, 
lall,  Montevideo,  Redwood  Falls, 
/ille.  Sacred  Heart,  and  Wood  Lake, 
1  Minnesota,  and  Wahpeton,  North 
}ta.  Except  for  service  to  the 
imunities  of  FergxiS  Falls,  Pelican 
Rapids,  Breckenridge  and  Wahpeton, 
Great  Plains  states  that  all  its  facilities 
in  ti  lese  communities  are  strictly 
dist  ibution  facilities  and  therefore 
exei  npt  from  Commission  jurisdiction 
puruant  to  section  1(b)  of  the  NGA. 

G  'eat  Plains  states  that  by  the 
Con  mission's  Opinion  No.  469  issued 
on  i  .ugust  10, 1965,  in  Midwestern  Gas 
Trai  ismission  Company  (Midwestmn), 
eta  ..  Docket  No.  CP64-308,  et  ai.  34 
FPC  457,  it  was  authorized  to  construct 
and  operate  a  high-pressure 
tran  amission  lateral  to  serve  the 
com  munities  of  Fergus  Falls,  Pelican 
Rap  ds  and  Breckenridge,  all  in 
Miniiesota  and  the  community  of 
Wal  peton  in  North  Dakota.  This 
tran  imission  line  measures 
appoximately  65  miles  and  extends 
fron  the  interconnection  with  Viking 
Gas  Transmission  Company's  (formerly 
Midivestem)  system  at  Luce  in  north 
cent  ral  Otter  Tail  County,  Minnesota 
thro  jgh  the  communities  of  Pelican 
Rap  ds  and  Fergus  Falls  in  Otter  Tail 
Cou  ity,  Minnesota  and  the  community 
of  B  Bckenridge  in  Wilkin  County. 
Min  lesota  across  the  Red  River  to  the 
com  munity  of  Wahpeton  in  Richland 
Cou  ity.  North  Dakota.  Great  Plains 
stat«  s  that  the  exclusive  function  of  this 
tran;  ;mission  line  is  to  transport  gas  to 
Gre<  t  Plains'  distribution  facilities  in 
the  Dur  above  communities  served  and 
that  it  is  the  area  served  by  these 
tram  imission  facilities  that  Great  Plains 
prof  OSes  to  be  designated  by  the 
Con:  mission  as  Great  Plains  service 
area 

T)  us.  Great  Plans  requests  that  the 
Com  mission  make  a  service  area 
dete  mination  for  Great  Plains  pursuant 
to  se  rtion  7(f)  of  the  NGA.  consisting  of 
Otte  ■  Tail  and  Wilkin  Counties. 
Mini  lesota  and  Richland  County,  North 
Dakiita.  In  support  of  its  request  Great 
Plaii  IS  states  that  it  satisfies  the  criteria 
the  ( )ommission  has  cited  in  the  past  in 
considering  section  7(f)  applications. 
Thai  is.  Great  Plains  does  not  make  any 
gas !  ales  for  resale,  nor  does  it  have  any 
plan  5  to  do  so;  its  rates  and  services 
with  in  the  requested  service  area  are 
regu  ated  by  the  MPUC  and  NDPSC;  it 
does  not  have  an  extensive  transmission 
syst(  m;  and  the  requested  service  area 
dete  mination  would  have  no  effect  on 
nei^  iboring  distribution  companies. 

Gr  eat  Plains  also  seeks  a  waiver  by  the 
Com  mission  of  all  reporting  and 
acco  inting  requirements  and  rules  and 
regu  ations  which  are  ordinarily 


applicable  to  natural  gas  companies,  so 
that  Great  Plains  will  have  the  same 
regulatory  treatment  as  any  other  LDC 
that  is  not  regulated  by  the  Commission. 
Great  Plains  states  that  such  a  waiver  is 
appropriate  since  it  would  eliminate 
costly  reporting,  accounting,  and 
regulatory  requirements  duplicating 
those  already  imposed  by  the  MPUC 
and  NDPSC. 

Lastly,  Great  Plains  requests  that  the 
Commission  grant  it  treatment  as  a  LDC 
for  purposes  of  section  311  of  the 
NGPA.  Great  Plains  states  that  such 
treatment  would  ensure  that  it  would 
have  access  to  transportation  of  gas  by 
interstate  pipelines  under  section  311  of 
the  NGPA,  and  would  be  consistent 
with  other  orders  of  the  Commission 
under  section  7(f). 

Comment  dafe.- March  26. 1993  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP93-227-0001 

Take  notice  that  on  February  26. 1993, 
Colorado  Interstate  Gas  Company  (QG), 
Post  Office  Box  1087.  Colorado  Springs. 
Colorado  80944.  Gled  in  Docket  No. 
CP93-227-O00  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  for  Coastal  Gas 
Marketing  Company  (Coastal),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file,  with  the  Commission 
and  open  to  public  inspection. 

CIG  proposes  to  abandon  the 
transportation  of  up  to  50.000  Mcf  per 
day  for  Coastal  from  various  points  on 
CIG's  system  to  points  in  Hutchinson 
and  Moore  Counties.  Texas.  It  is  stated 
that  the  transportation  service  was 
carried  out  under  the  terms  of  a 
transportation  agreement  on  file  as  QG's 
Rate  Schedule  X-61  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  2.  It  is 
asserted  that  the  term  of  the  agreement 
has  expired  and  that  no  gas  has  been 
transported  under  the  agreement  since 
1987.  It  is  further  asserted  that  Coastal 
does  not  desire  to  extend  the  agreement. 
It  is  explained  that  the  abandonment 
will  have  no  effect  on  CIG's  system 
design  capacity  or  operation. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  March  26, 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 


20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulation's  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rule. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc  93-5707  Filed  3-11-93;  8:45  am) 
BtujNG  CODE  crir-ai-M 


Office  of  Fossil  Energy 
[FE  DockM  No.  93-1 0-NG] 

TransCanada  Pipelines  Limited;  Order 
Granting  Blanket  Authorization  to 
import  and  Export  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
TransCanada  PipeLines  Limited 
authorization  to  import  up  to  500,000 
Mcf  day  of  Canadian  natural  gas  and 
export  up  to  500.000  Mcf  per  day  of 
Canadian  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  fist  import 
or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Program  Docket  Room,  3F-056, 
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Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  March  5, 1993. 
Clifford  P.  Tonuuwwaki, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doa  93-5744  Filed  3-11-93;  8:45  am] 

BIUJNO  COOe  M50-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00352;  FRL-4573-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act,  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  Because  EPA  is 
requesting  an  expedited  review,  this 
notice  includes  the  specific  data  items 
being  collected.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden. 
DATES:  Comments  must  be  submitted  on 
or  before  March  29. 1993. 
ADDRESSES:  Additional  information 
supporting  this  action  is  available  for 
public  inspection  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays  in:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1132,  Cystal 


Mall  «2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  Telephone:  (703-305- 
5805). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sandy  Farmer,  Information  PoHcy 
Branch,  Environmental  Protection 
Agency  (PM-223Y).  401  M  St..  SW., 
Washington,  DC  20460.  Telephone: 
(202) 260-2740. 

SUPPLEMENTARY  INFORMATION: 

This  is  a  request  for  reinstatement  of 
a  previously  approved  collection  (EPA 
ICR  number  0152.04;  OMB  number 
2070-0020),  for  the  Notice  of  Arrival  of 
Pesticides  and  Devices  (NOA)  Form 
(EPA  Form  No.  3540-1)  in  support  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  and  U.S.  Customs 
Service  regulations  (19  CFR  12.112  - 
12.117)  which  require  that  an  NOA  be 
submitted  to  the  Regional  EPA  office  by 
importers  of  pesticides  and  devices 
prior  to  their  importation,  and  a  copy  to 
the  U.S.  Customs  Service  at  the  time  of 
importation. 

I.  Elements  of  the  Notice  of  Arrival  of 
Pesticides  and  Devices  Form 

The  NOA  form  will  contain  the 
following  information  requirements: 

1.  The  name  and  address  of  broker  or 
agent.  Self  explanatory. 

2.  Name  and  address  of  importer  or 
consignee.  Self  explanatory. 

3.  Name  and  address  of  shipper.  The 
person  exporting  the  pesticide  to  the 
United  States. 

4.  EPA  registration  number.  This  is 
the  product  registration  number 
assigned  to  the  pesticide  product  by 
EPA  at  the  time  of  registration.  If  the 
product  is  a  device  not  obligated  to  have 
a  registration  number,  the  importer  must 
write  the  word  "device"  in  the  block. 

5.  EPA  producer  establishment 
number.  The  pesticide  product  or 
device  must  have  the  establishment 
number  where  the  product  underwent 
final  product  printed  on  the  label.  That 


establishment  number  which  appears  on 
the  product  or  device  is  the  information 
sought  in  this  box. 

6.  Brand  name  of  product.  Name 
under  which  the  product  is  sold. 

7.  Alia/or  active  ingredients  and 
percentage  of  each:  If  the  product  is 
registered  by  the  EPA,  this  question  may 
be  left  blank.  If  the  product  is  not 
registered,  then  the  active  ingredients 
must  be  entered  (or  two  major 
ingredients)  and  their  percentages  of 
each. 

8.  Unit  size.  Self  explanatory. 

9.  Quantity.  Self  explanatory. 

10.  Total  net  weight.  Self  explanatory. 

11.  Country  ofongin.  The  country 
where  the  pesticide  producing 
establishment  is  located. 

12.  Port  of  entry.  Self  explanatory. 

13.  Carrier.  For  example,  the  ship's 
name,  airline  or  trucking  company,  etc.. 

14.  Entry  number.  Self  explanatory. 

15.  Entry  date.  Self  explanatory. 

16.  Confidential  business  information 
declaration.  Information  required  in 
blocks  4,  5,  6,  and  7  are  not  entitled  to 
FIFRA/CBI  treatment  under  section  7(d) 
and  under  labeling  requirements  for 
pesticides  at  40  CFR  156.10.  Information 
provided  in  those  blocks  will  be  made 
public  without  further  notice. 

17.  Location  of  goods  for  examination 
after  importation.  Self  explanatory. 

18.  Remarks.  Self  explanatory. 

19.  Printed  name  of  importer  or  agent, 
telephone  number.  Self-explanatory. 

20.  Signature  of  importer  or  agent, 
date  signed.  Self  explanatory. 

EPA  Form  3540-1  is  a  four  part 
carbon  identified  as:  Official  File  Copy 
(white).  Customs'  Copy  (yellow). 
Importer's  Copy  (gold),  and  U.S.  EPA 
Copy  (pink). 

II.  Form  and  Instructions 

The  form  and  instructions  follow 

BtUJNC  COOE  asoo-so-F 
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^^^  ^^  Uotted  States  Environmental  Prolectwn  Agency 

1^  ^^  ^k  Washmflton .  DC  20460 

["r^|Uk        Notice  of  Arrival  of 
"— '   '    ^    Pesticides  and  Devices 

Note:    f\p^6  i"StnjCfO"S  O"  rev 


ve^ 


beftarc  co"'piet"iq  fo"Ti 


Send  Completed  Foim  to 
Appropriate  Regional  Otlice 
Listed  on  ttie  Reverse  of  this 
Form. 


Form  Approved 
OMB  No  207(H)020 
Approval  exptret  If -30-91 


Part  I:  To  Be  Completed  by  Importer  or  Agent 


1   Nami  I  ar>d  Complete  Address  ol  Broker  or  Agent 


2  Name  and  Complete  Address  ol  Importer  or  Consigr>ee 


Return  Form  to  this  Address 


Return  Form  to  this  Address 


3  Nami  i  and  Address  ol  Shipper 


4  EPA  Registration  Number 


5  EPA  Producer  Establishment  No 


6  Brand  Name  ol  Product 


7  Majoi  AcDve  Ingredients  and  Percentage  ol  Each 


3  Unit !  iio 


9  CXianDty 


10  Total  Net  Weight 


1 1  Country  ol  Ongin 


12  Port  ol  Entry 


13  Can-ier 


14  Entr  r  Nomt)ef 


15  Entry  Date 


1 7  Loci  Cion  ol  Goods  lor  Examination  Alter  Importation 


16     I  assert  that  mlormabon  constituting  Confidential  Business 
Inlormation  is  shown  in  the  above  blocks  numbered    (Note 
Blocks  4,5.6.7  are  not  entitled  to  CBI  treatnwnt  -see  Instructions) 


18  Ren  arks 


Certification 

I  o  (Ttily  that  the  statements  I  have  made  on  this  term  and  all  attachments  thereto  are  true,  accurate,  and  complete    I  acknowledge  that  any 
knfwingiy  (atse  or  misleading  statement  may  be  punishable  by  fine  or  impnsonment  or  both  under  applicable  law 


19  Pnn  ed  Name  ol  Importer  or  Agent 


Telephone  Numt)er 


20  Signature  ol  Importer  or  Agent 


Date  Signed 


Pan  H:  To  Be  Completed  bv  U.S.  Environmental  Protection  Agency 


Action  vi  be  taken  on  shipment  by  U  S  Customs  Service 

Release  Shipment      Detain  lor  Inspection 

Other  (Specify) 


I       I  Release  shipment  to  consignee  under  bond   Shipment  must 


be  held  intact  pending  inspecDon 


Renf«rkj 


Signatu  e  and  Tide  ol  EPA  Official 


Dale 


Tfiei 


Part  HI:  To  Be  Completed  by  U.S.  Customs  Service 


inlormation  shown  m  Part  I  was  comparted  with  the  entry  papers  lor  this  shipment  and  no  discrepancies  were  noted   The  shipment 
handled  as  instructed  by  EPA  m  Part  II    Any  deviations  shoukj  be  Ixoughi  to  the  attention  ol  EPA  belore  releasing  shipment  ar>d 
should  also  be  noted  in  'Remarks  * 


Remark  I 


Sgnatur )  ol  Distnct  Director  ol  Customs 


EPA  FoJm  3540-1  (Rev.  6-90)  Previous  Ediuons  Are  Obsolete 


Date 


OHlclal  File  Copy 
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Instructions 

Customs  Regulations.  19  CFR  Pan  12.1 12.  require  an  importer  desiring  lo  import  pesticides  or  devices 
into  the  United  Slates  to  submit  EPA  Form  3540-1,  Notice  of  Arrival  of  Pesticides  and  Devices,  lo  the  U.S. 
Environmental  Protcciion  Agency  prior  to  the  arrival  of  the  shipmnent  in  the  United  States.  This  form  will  be 
used  by: 

Importer  or  Agent.  The  Importer  or  his  agent  must  complete  Part  I  of  the  form  to  the  maximum  extent 
possible.  It  may  be  necessary  to  complete  some  of  the  items  at  the  lime  of  entry,  e.g.,  entry  data,  carrier.  To 
expedite  the  handling  of  pesticide  shipments,  submit  this  form  to  the  EPA  office  listed  below  having 
jurisdiction  over  the  state/territory  in  which  the  Port  of  Entry  is  located  prior  to  the  arrival  of  the  shipment 
EPA.  Part  II  of  this  form  will  be  completed  by  EPA.  EPA  will  retain  the  EPA  Copy  for  its  files  and  return 
the  other  copies  lo  the  importer  or  agent  for  prcscniaiion  to  Customs  at  the  time  of  entry. 
Customs  -  Customs  will  compare  the  information  shown  on  this  form  wiih  the  entry  documents  and  the 
shipment.  Bnng  any  discrepancies  to  the  attention  of  EPA  before  the  shipment  is  released  and  noted  in  the 
remarks  section.  If  the  importation  is  not  handled  by  Customs  in  the  manner  instructed  in  Part  II,  this  should 
also  be  noted  in  the  remarks.  All  data  left  blank  by  the  importer  (e.g..  entry  date)  must  be  completed  at  this 
lime.  After  completion  of  Part  III  and  signing  the  form.  Customs  will  return  the  Official  File  Copy  to  EPA 
and  retain  the  Custom's  Copy. 
The  following  blocks  arc  self-explanatory  -  1,  2  .8.  9.  10,  12.  14.  15,  17.  18.  19.  and  20. 

3.  Name  and  Address  of  Shipper.  The  name  and  address  of  person  exporting  the  pesticide  to  the  United 
States. 

4.  EPA  Registration  No.  The  product  registration  number  assigned  at  ihe  time  of  regisuation  which 
identifies  the  product.  If  the  product  is  a  device,  write  the  word  "device"  in  this  block. 

5.  EPA  Producer  Establishment  No.  The  producing  establishment  registration  number  which  identifies 
where  the  product  or  device  was  produced. 

6.  Brand  Name  of  Product,  ^s'amc  under  which  the  product  is  sold. 

7.  Major  Active  Ingedients  and  Percentage  of  Each.  If  block  4  contains  registration  number,  leave 
blank.  If  no  registration  number,  list  active  ingredients  (or  two  major  ingredients  and  percentage  of  each). 

11.  Country  of  Origin.  The  counu-y  in  which  the  pesticide  producer  is  located. 

13.  Carrier.  E.g.,  ship's  name,  airline  or  trucking  company. 

16.  Confidential  Business  Information  (CBI)  Designation.    Please  note  that  the  information  provided 

in  blocks  4.5,6  and  7  is  not  entitled  to  confidenLial  trcauneni  under  section  7(d)  of  FIFRA  and  under  labeling 

requirements  for  pesticides  at  40  CFR  156.10  Information  provided  in  those  blocks  will  be  made  public  with  no 

further  notice. 


EPA  Rcpional  Offices 

Suite 

<;  Covered 

EPA  Regional  OfHcc*: 

States  Covered 

EPA  Region  1 

J.F  Kennedy  Fed  BIdg 

Boston  MA  02203-2211 

CT 

MA 
RI 

ME 

EPA  Region  VI 
1445  Ross  Ave. 
Dallas.  TX  75202-2733 

AR. 
OK 

lA 
TX 

NM 

EPA'Rcgion  11 
Woodbridgc  Ave. 
Edison.  NJ  0SS37 

NJ 
PR 

KY 
VI 

EPA  Region  VII 
726  Minnesota  Ave 
Kansas  City.  KS  66101 

lA. 
MO 

KS 

NB 

EPA  Region  III 

841  Chestnut  Building 

Philadelphia.  PA  19107 

DE 

MD 

VA 

DC 
PA 

WV 

EPA,  Region  VIII 

Suite  500 

One  Denver  Place 

999  18th  St. 

Denver.  CO  80202-2413 

CO 

NT> 

m 

MT 
SD 
WY 

EPA  Region  IV 
345  Courtland  Si.NE 
Atlanta.  GA  30365 

AL 
KY 
SC 

FL 
MS 
TN 

GA 
NC 

EPA.Region  IX 

1235  Mission  St. 

San  Francisco.  C A  94105 

AZ 

CU 

PI 

AS 

HI 

WK 

CA 

NY 

EPA  Region  V 

230  South  Dearborn  St. 

Chicago,  IL  60604 

IL 
OH 

MN 

IN 
MI 

EPA.  Region  X 
1200  Sixth  Ave 
Seattle.  WA  98101 

AK 

OR 

ID 
WA 
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ni.  Piiblic  Burden 

PuUic  reporting  burden  for  this 
coUeaion  of  information  is  estimated  to 
be  .3  I  lour  per  NOA  including  time  for 
revievring  instructions,  searching 
existii  >g  data  sources,  gathering  and 
maint  tining  data,  and  completing  and 
reviewing  the  application. 

Respondents:  Persons  importing 
pesticide  products  and  devices. 

E^ti  nated  number  of  respondents: 
7,000  annually. 

Esti  Tiated  number  of  responses  per 
respondent:  One. 

Fre<  uency  of  collection:  Once  per 
pestic  de  or  device  imported. 

Esti  nated  total  annual  burden  on 
respondents:  2,100  hours. 

An  expedited  request  is  made  under 
the  Pj  perwork  Reduction  Act  (5  CFR 
1320.  8).  To  provide  the  NOA  to 
persons  intending  to  import  pesticides 
or  de>  ices,  and  to  provide  time  to  print 
suffic  ent  copies  of  the  forms  for 
persoi  IS  already  requesting  them,  the 
EPA  1  as  requested  OMB  clearance  by 
late  F  ibruary  1993.  Send  comments 
regart  ing  the  burden  estimate,  or  any 
aspec  of  this  collection  of  information, 
inclu(  ing  suggestions  for  reducing  the 
burde  i  to:  Sandy  Farm'jr, 
Envir  inmental  Protection  Agency, 
Inforr  lation  Policy  Branch  (PM-223Y). 
401  ^  St.,  SW.  Washington,  DC  20460, 
and  \  atthew  Mitchell,  OfTice  of 
Mana  jement  and  Budget,  Office  of 
Inforr  lation  and  Regulatory  Affairs,  725 
17th  J  t.,  NW.,  Washington.  DC  20503. 

Datad;February  3, 1993. 
Paul  L  ipsley. 

Director,  Regulatory  Management  Division, 
Office  of  Policy  Plahning  and  Evaluation. 

|FR  Dc  c.  93-5727  Filed  3-11-93;  8:45  am] 
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[FRL- 1603-91 

Notio  i  Of  Approval  Of  PSO  Permits 

Notice  is  hereby  given  that  the 
mental  Protection  Agency 
Region  6,  has  issued  Prevention 
ificant  Deterioration  (PSD) 
s  to  the  following: 
"vieu  Olefins  Partners  Project — 
PSD-TX-796.  which  was  issued 
uary  2, 1992,  authorized  the 
construction  of  a  new  oleflex  facility  to 
loc  ated  adjacent  to  Hatcherville 
approximately  1  mile  west  of 
lighway  146,  near  Mont  Belvieu, 
Champtifs  County.  Texas. 

Public  Service— Permit  PSD- 
7|2M-1  modifies  PSD-TX-742  to 
ze  changes  in  the  coal  handling 
at  the  existing  Calaveras  Lake 
Goneiating  Station  located  at  9399 
Gardner  Road,  approximately  5  miles 


northeast  of  Elmendorf,  Bexar  County, 
Texas.  This  modified  permit  was  issued 
on  February  11, 1992. 

3.  Graham  Energy,  Limited — Permit 
PSD-TX-665M-2  modifies  permit  PSD- 
TX-665M-1  to  authorize  the  injection  of 
acid  gases,  currently  being  routed  to  the 
flare,  into  the  formation.  The  company 
also  replaced  two  comprasaor  engines  of 
equivalent  size,  and  equipped  all  four  of 
the  compressor  engines  with  catalytic 
converters.  This  facility  will  no  longn- 
be  a  PSD  major  stationary  source  as  a 
result  of  this  request  However,  the 
source  prefers  to  retain  its  permit  and 
have  it  modified.  A  special  provision 
has  been  added  to  restrict  the  facility's 
use  of  the  flare  only  in  periods  of  upset 
and/or  emergency  conditions.  This 
modified  permit  was  issued  on  February 
11,1992. 

4.  Amoco  Chemical  Company^ 
Permit  PSD-TX-793,  which  was  issued 
on  February  27,  1992,  authorizes  the 
debottlenecking  of  the  No.  2  olefins 
plant  at  the  existing  Chocolate  Bayou 
complex  located  on  FM  Road  2004. 
approximately  7  miles  southeast  of 
Liverpool,  Brazoria  County,  Texas. 

5.  Koch  Refining  Company — Permit 
PSD-TX-413M-^  modifies  PSD-TX- 
413M-2  to  authorize  the  modification  of 
the  existing  continuous  catalyst 
regenerator  unit  and  increase  the 
throughput  of  the  naphtha  hydrotreater 
unit  at  the  East  plant  located  at  9254  Up 
River  Road,  Corpus  Christi,  Nueces 
County,  Texas.  Permit  PSD-TX-413M- 
3  has  been  incorporated  into  PSD-TX- 
413M-4.  This  modified  permit  was 
issued  on  March  31, 1992. 

6.  Capitol  Aggregates,  Incorporated — 
Permit  PSD-TX-1 20M-3  modifies  PSD- 
TX-120M-2  to  authorize  the  installation 
of  a  new  finishing  mill  parallel  to  the 
existing  mill  at  the  Portland  cement 
facility  located  at  11551  Nacogdoches 
Road,  San  Antonio,  Bexar  County, 
Texas.  This  modified  permit  was  issued 
on  April  2. 1992. 

7.  Mesa  Operating  Limited 
Partnership— Permit  PSD-TX-798. 
which  was  issued  on  May  4. 1992. 
authorizes  the  increase  of  the  natural 
gas  processing  capacity  from  80 
MMSCFD  to  120  MMSCFD  at  the 
existing  Fain  natural  gas  processing 
plant  located  off  Highway  287. 
approximately  20  miles  northwest  of 
Amarillo,  Potter  County,  Texas. 

8.  Belvieu  Environmental  Fuels 
Project— Permit  PSD-TX-797,  issued  on 
May  13, 1992,  authorizes  the 
construction  of  a  15,000  barrel  per  day 
methyl-tertiary-butyl-ether  prod  action 
facility  at  the  intersection  of  FM  Road 
1942  and  Hatcherville  Road  in  Mont 
Belvieu,  Chambers  County,  Texas. 


9.  Shintech,  Incorporated — Permit 
PSD-TX-285M-4  modifies  PSD-TX- 
285M-3  to  authorize  the  construction  of 
a  new  polyvinyl  chloride  (PVC) 
production  train  (EX-6)  capable  of 
producing  360  million  pounds  of  PVC 
pyer  year,  and  the  increase  of  the 
capacity  of  train  EX-5  by  50  million 
pounds  of  PVC  per  year  at  the  PVC 
facility  located  at  5618  Highway  332 
East.  Freeport.  Brazoria  County,  Texas. 
This  modified  permit  was  issued  on 
May  18. 1992. 

10.  Mobil  Chemical  Company — 
Permit  PSD-TX-755,  which  was  issued 
on  May  21, 1992.  authorizes  the 
construction  of  an  olefins  unit  at  the 
existing  olefins  plant  located  at  9822 
LaPorte  Freeway.  Houston,  Harris 
County,  Texas. 

11.  Mobil  Oil  Corporation — Permit 
PSD-TX-768M-1  modifies  PSD-TX- 
768  to  authorize  an  increase  in  the 
amount  of  crude  processed  and  to 
increase  the  high  quality  gasoline  rate  at 
the  existing  refinery  located  at  the  end 
of  Burt  Street.  Beaumont,  Jefferson 
County.  Texas.  This  modified  permit 
was  issued  on  May  28, 1992. 

12.  International  Paper  Corporation — 
Permit  PSD-TX-766,  which  was  issued 
on  June  10, 1992,  authorizes  the 
installation  of  a  flake  dryer  and  the 
increase  from  124,700  tons  per  year  of 
product  based  on  6800  hours  per  year  of 
operation  to  227,760  tons  per  year  of 
product  based  on  8760  hours  per  year  of 
operation  at  the  existing  oriented  strand 
board  plant  located  on  Highway  59  in 
Nacogdoches,  Nacogdoches  County, 
Texas. 

13.  Phibro  Energy  USA— Permit  PSD- 
TX-767M-1  modifies  PSD-TX-767  to 
authorize  the  shut  down  of 
grandfathered  boilers  BS-5  and  BS-11 
instead  of  grandfathered  boiler  BS-7 
after  the  start-up  of  the  permitted 
cogeneration  units  at  the  existing 
refinery  located  at  9701  Manchester. 
Houston,  Harris  County,  Texas.  This 
modified  permit  was  issued  on  June  10, 
1992. 

14.  Oryx  Energy  Company — Permit 
PSD-TX-741M-2  modifies  PSD-TX- 
741M-1  to  authorize  the  installation  of 
two  natural  gas  fired  compressor 
engines  and  a  small  heater  to  the 
existing  compressor  station  located  off 
FM  Road  2294,  approximately  4.5  mil&s 
southwest  of  San  Isidro,  Starr  County, 
Texas.  This  modified  permit  was  issued 
on  June  10,  1992. 

15.  Oyster  Creek,  Limited — Permit 
PSD-TX-800,  which  was  issued  on  June 
10, 1992,  authorizes  the  construction  of 
a  natural  gas  fired  turbine  cogeneration 
facility  at  the  existing  Dow  Chemical 
Company  complex  located  at  the 
intersection  of  State  Highway  332  and 
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FM  Road  523,  approximately  one  mile 
northeast  of  Freeport,  Brazoria  County, 
Texas. 

16.  Mobil  Oil  Corporation — Permit 
PSD-TX-799,  which  was  issued  on  June 
18, 1992,  authorizes  the  construction  of 
a  cogeneration  facility  at  the  existing 
refinery  located  at  the  end  of  Burt 
Street,  Beaumont,  Jefferson  County, 
Texas. 

17.  Cogen  Lyon  dell.  Incorporated — 
Permit  PSEV-TX-493M-3  modifies  PSD- 
TX-493M-2  to  authorize  the  sampling 
of  only  one  of  the  five  sources,  since  the 
units  are  identical,  using  the  alternative 
fuel  mixture  authorized  in  TX-493M-2 
at  the  existing  cogeneration  facility 
located  at  2330  Sheldon  Road, 
Channelview,  Harris  County,  Texas. 
This  modified  permit  was  issued  on 
June  24, 1992. 

18.  Structural  Metals,  hicorporated — 
Permit  PSEV-TX-708M-2  modifies  PSI>- 
TX-708  to  authorize  an  increase  in  the 
carbon  monoxide  emission  limit  from 
the  electric  arc  furnace  "C"  from  103  lb/ 
hr  to  148  Ib/hr,  and  the  installation  of 

a  ladle  metallurgy  station  on"C"  at  the 
existing  steel  mill  located  near  the 
intersection  of  FM  road  1620  and  FM 
Road  464,  approximately  2.5  miles  west 
of  Seguin,  Guadalu()e  County,  Texas. 
Modification  request  numbered  TX- 
708M-1  is  incorporated  into  TX-708M- 
2  and  the  consolidated  permit  was 
issued  on  June  30, 1992. 

19.  Shintech,  Incorporated — Permit 
PSD-TX-285M-5  modifies  PSD-TX- 
285M-4  to  authorize  the  addition  of  a 
seventh  polyvinyl  chloride  (PVC) 
storage  silo  to  the  existing  storage  silo 
facility  and  increase  the  throughput 
from  55  million  pounds  per  month  to  80 
million  pounds  per  month  at  the  PVC 
facility  located  at  5618  Highway  332 
East,  Freeport,  Brazoria  County,  Texas. 
This  modified  permit  was  issued  on  July 
22, 1992. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21,  as  amended  August  7, 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  CFR 
124.19  for  petitioning  the  Administrator 
to  review  any  condition  of  the  permit 
decisions  has  expired.  Such  a  petition  to 
the  Administrator  is,  under  5  U.S.C. 
704,  a  prerequisite  to  the  seeking  of 
judicial  review  of  the  final  agency 
action.  No  petitions  for  review  of  these 
permits  have  been  filed  with  the 
Administrator. 

Documents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Pesticides  and  Toxics 
Ehvision,  U.S.  Environmental  Protection 


Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifth  Circuit 
Court  of  Appeals  within  60  days  of 
March  12, 1993.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements, 
which  are  the  subject  of  today's  notice, 
may  not  be  challenged  later  in  civil  or 
criminal  preceedings  brought  by  EPA  to 
enforce  these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  February  4, 1993. 
Joe  D.  Winkle, 

Acting  Regional  Administrator.  Region  6. 
IFR  Doc.  93-5662  Filed  3-11-93;  8:45  am) 
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Proposed  Consent  Decree  in 
Settlement  of  Litigation;  Suit  to 
Compel  Promulgation  of  Conformity 
Regulations  Under  Clean  Air  Act 
Section  176(c) 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  given  of  a  proposed 
consent  decree  in  settlement  of 
litigation  instituted  against  the 
Environmental  Protection  Agency 
("EPA")  regarding  the  fact  that  EPA  has 
not  promulgated  final  rules  under 
section  176(c)(4)  of  the  Act  establishing 
criteria  and  procedures  for  determining 
the  conformity  of  certain  federal  actions 
to  State  Implementation  Plans  (SIPs) 
providing  for  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Environmental  Defense  Fund. 
Inc..  at  al.,  v.  EPA,  et  d..  N.D.  92-1636 
TEH. 

The  parties  to  the  litigation,  desiring 
to  settle  the  matter  without  extensive 
proceedings,  entered  into  a  proposed 
consent  decree  that  obligates  EPA  to 
propose  such  conformity  regulations  by 
March  8. 1993,  and  to  promulgate  final 
conformity  regulations  by  October  15, 
1993.  The  proposed  consent  decree  has 
been  signed  by  counsel  for  all  parties 
and  is  currently  pending  before  the 
court.  Pursuant  to  section  113(g).  the 


decree  may  not  be  entered  by  the  court 
until  the  pubUc  has  had  the  opportunity 
to  comment  on  the  terms  of  the 
proposed  decree. 

For  a  period  of  thirty  [301  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
consent  decree.  EPA  or  the  Etopartment 
of  Justice  may  withhold  or  withdraw 
consent  to  the  proposed  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act. 

Copies  of  the  proposed  consent  decree 
are  available  from  Sara  Schneeberg,  Air 
and  Radiation  Division  (LE-132A). 
Office  of  General  Counsel,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460, 
(202)  260-7723.  Written  comments 
should  be  sent  to  Sara  Schneeberg  at  the 
above  address  and  must  be  submitted  on 
or  before  April  12, 1993. 

Dated:  February  18, 1993. 
Gerald  H.  Yamada, 

Deputy  General  Counsel. 

jFR  Doc.  93-5731  Filed  3-11-93;  8:45  am) 

BtLliNOCODE  WO  60  M 


IFRL-4604-7] 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  40  CFR 
2.301(h)(2)  EPA  has  determined  that 
Wayne  State  University  requires  access, 
on  a  need-to-know  basis,  to  CBI 
materials  submitted  to  EPA  under  title 
II,  section  208.  of  the  Clean  Air  Act 
(CAA).  This  access  is  necessary  to  this 
contractor's  performance  under  EPA 
contract  number  6&-W3-0013. 
DATES:  The  transfer  of  such  data  to  this 
EPA  contractor  will  occur  on  April  1. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  D.  Tyxee,  Project  Manager/ 
Freedom  of  Information  Act  Officer, 
Certification  Division,  Ann  Arbor,  MI 
48105,  telephone  (313)  668-4310. 
SUPPtEMENTARY  INFORMATION:  Title  II  of 
the  Clean  Air  Act  (CAA)  requires  that 
manufacturers  of  light-duty  vehicles, 
light-duty  truck,  heavy-duty  engines, 
and  motorcycles  meet  applicable 
exhaust  emission  standards.  Section  208 
of  the  CAA  requires  these  manufacturers 
to  provide"*  *  •  such  information  as 
the  Administrator  may  reasonably 
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require*   *  *."  Because  this 
information  is  collected  under  section 
208  01  the  Act.  EPA  pooesses  the 
authority  to  disclose  said  information  to 
its  authorized  representatives.  EPA 
provides  a  recommended  application 
formdt  identifying  the  information 
needed  to  support  their  assertions  their 
vehicles/engines  comply  with  the 
appli^ble  emission  standards.  Each 
cturer  is  required  to  submit  an 
lion  for  certification  for  a 
ite  of  conformity  to  the 
ble  regulations.  These  data 
e  vehicle  descriptions,  engine/ 
descriptions,  emission  control 
descriptions  and  calibrations, 
les  information.  EPA  has 
ged  the  manufacturers  to  submit 
of  this  information  as  possible 
in  an  electronic  format,  and  a  majority 
of  manufacturers  do  so.  To  accomplish 
this,  eech  manufacturer  has  obtained  an 
account  at  the  contract  computer  center 
and  pi  ovides  EPA  with  access  to  their. 
accou  it  containing  this  information. 
EPA  a  ccesses  this  information  and 
comp  les  it  in  the  appropriate  files  for 
use  in  support  of  each  manufacturer's 
applic  ation  for  certification. 

Un(  er  contract  No.  63-W3-0013, 
Wayn  » State  University  will  continue  to 
provi<  e  computer  timesharing  services 
for  th(!  Certification  Division  to  access 
the  data  submitted  by  the  manufacturers 
to  sup  port  their  respective  exhaust 
emission  and  fuel  economy  programs. 
This  dontractors  responsibility  is  to 
maint  lin  the  integrity  of  the  transfer  of 
these  lata.  In  order  to  perform  this 
fundi  jn  the  contractor  may,  on  a  need- 
to-knc  w  basis,  have  access  to  these  data. 
The  contractor's  address  is; 

Wa;  ne  State  University,  Computing 
Inforr  lation  Technology,  5925 
Woodward  Avenue,  Detroit.  Michigan 
This  contract  will  prohibit  the 
f  the  information  for  any  purpose 
specified  in  the  contract:  will 
prohil^it  the  disclosure,  in  any  form,  to 
party;  and  will  require  that  each 
and  employee  of  the  contractor 
alccess  to  the  confidential 
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sign  an  agreement  to  protect 
brmation  from  unauthorized 


or  access. 

Date^:  March  4. 1993. 

Micha*!  H.  Shapiro, 

Acting  Assistant  Administralor  for  Air  and 
Badiat.  on. 

[FR  Dae.  93-5730  Filed  3-11-^3;  8:45  ami 

muMocooc  I 


(FRL-4602-e] 

Final  Documents:  Employee  Commute 
Options  Guidance;  AvaJlebUlty 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Employee  Commute 
Options  final  guidance  is  now  available 
that  provides  EPA's  interpretation  of  the 
employer  trip  reduction  provision  of  the 
Clean  Air  Act.  section  182(dHl)(B). 
DATES:  The  guidance  document  was 
issued  December  17, 1992. 
ADDRESSES:  The  document  is  available 
to  Federal,  State,  and  local 
governmental  Agencies  and  may  be 
requested  from  Ms.  Marjorie  Sinclair, 
Emission  Control  Strategies  Branch. 
U.S.  EPA  National  Vehicle  and  Fuel 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105. 
Telephone:  (313)  668-4259.  Facsimile: 
(313)  668-4531.  It  is  suggested  that 
requests  be  made  by  facsimile.  Copies  of 
the  document  will  be  available  for 
public  viewing  in  the  National  Vehicle 
and  Fuel  Emissions  Laboratory  Library, 
at  the  same  address.  The  document  will 
be  available  to  non-governmental 
requestors  through  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161.  Telephone:  (703)  487- 
4650.  A  copy  of  the  document  may  be 
downloaded  via  computer  modem  from 
the  Technology  Transfer  Network 
Bulletin  Board  System  of  the  Office  of 
Air  Quality  Planning  and  Standards. 
The  guidance  is  available  from  the 
Clean  Air  Act  Amendments  heading  of 
the  top  menu  listed  under  Title  I,  Policy 
Guidance  Documents.  Modem  access 
number  is:  (919)  541-5342  300/1200/ 
2400/HST  Ehial  Standard  9600  baud. 
Voice  contact  number  is:  (919)  541- 
5384. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Ms.  Constance  H.  Ruth,  Emission 
Control  Strategies  Branch,  U.S.  EPA 
National  Vehicles  and  Fuels  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105.  Facsimile:  (313) 
668-4531. 

SUPPLEMENTARY  INFORMATKW:  Section 
182(d)(1)(B)  of  the  Clean  Air  Act  as 
amended  November  15, 1990.  requires 
States  in  severe  and  extreme  ozone 
nonattainment  areas  and  serious  carbon 
monoxide  nonattainment  areas  to 
submit  to  the  Environmental  Protection 
Agency  state  implementation  plans  to 
develop  Employee  Commute  Options 
programs  for  employers  %vith  100  or 
more  employees.  Such  employers  need 
to  develop  compUance  plans  designed 
to  increase  the  average  passenger 


occupancy  of  their  employees  who 
coounuta  to  work  during  the  peak 
period  by  25%  above  the  average 
passenger  occupancy  of  the 
nonattainment  area.  Employers  will 
submit  to  the  State  such  compliance 
plans  within  two  years  af^er  the  State 
has  submitted  a  state  implementati<m 
plan  to  the  Environmental  Protection 
Agency.  Employer  compliance  plans 
shall  "convincingly  demonstrate 
compliance"  not  later  than  four  years 
after  the  state  implementation  plan  has 
been  submitted  to  the  Environmental 
Protection  Agency. 

The  guidance  document  provides 
those  States  subject  to  this  provision 
with  EPA's  interpretation  of  this 
statutory  requirement.  Included  in  the 
document  are;  Pertinent  definitions; 
information  regarding  state 
implementation  plan  submittal 
requirements;  averaging,  banking  and 
trading;  costs  and  benefits;  and  best 
practices. 

Dated:  March  2, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  93-5663  Filed  3-11-93;  8:45  am) 

BtLUNOCOOe  KM-SO-M 


[EA-FRL-4597-6] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  22, 1993  Through 
February  26,  1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Other 

ERP  No.  A-NSF-A29003-00.  Initial 
Environmental  Evaluation  (lEE)  of  the 
US  Antarctic  Program's,  Management  of 
Food  Wastes  at  McMurdo  Station. 
Antarctica  for  1993-1995. 

Summary: 

EPA's  comments  concerned  the 
amount  and  type  of  waste  being 
generated  or  expected  to  be  generated 
and  subjected  to  the  various  waste 
management  practices.  EPA  believed 
that  portions  of  the  lEE  contain 
information  that  is  inconsistent  with  the 
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references  cited,  and  that  additional 
data  is  needed  on  the  reUability  of  this 
new  technology  to  mana^  food  wastes 
in  an  extreme  environment 

Draft  QSa 

ERP  No.  D-BLM-K60023-CA  Rating 
E02,  Rail-Cycle-Bolo.Station  Class  III 
Nonhazardous  Waste  Landfill  Project, 
Construction  and  Operation,  Federal 
Land  Exchange  and  Right-of-Way 
Grants,  San  Bennardino  County.  CA. 

Summary: 

EPA  expressed  environmental 
objections  due  to  potential  project 
impacts  to  air  and  water  quality  and  the 
need  for  additional  information  in  the 
Final  EIS  regarding  air  quality  impacts, 
groundwater  monitoring,  design  and 
management  of  the  leachate  collection 
system  and  landfill  cover,  and  the 
biological  opinion  for  the  desert 
tortoise. 

ERP  No.  D-FRC-E03004-00  Rating 
EC2,  West-East  Cross  Interstate  Natural 
Gas  Pipeline  Project,  Construction  and 
Operation,  Section  10  and  404  Permits. 
NPDES  Permit  and  Right-of-Way  Grant, 
several  Parishes,  LA  and  serreml 
Counties,  MS. 

Summary: 

EPA  indicated  that  the  functions  and 
values  of  forested  wetlands  projected  to 
be  lost  along  the  pipeline  corridor  need 
to  be  restored  or  otherwise  mitigated. 
EPA  recommended  that  the  FERC 
commit  to  the  environmental 
recommendations  presented  in  the  DEIS 
as  FERC  licensing  conditions. 

ERP  No.  D-FRC-K05O51-CA  Rating 
EC2.  Lower  Mokelumne  River 
Hydroelectric  Project  Modifications. 
Licensing.  (FERC  No.  29116-004).  Parts 
of  Pardee  and  Camanhe  Dams, 
Mokelumne  River,  CA. 

Summary: 

EPA  expressed  concerns  due  to 
potential  cumulative  impacts  to  flows 
from  upstream  developments  and  their 
effect  on  the  project  sponsor's  ability  to 
achieve  the  project  goals.  The  DEIS  did 
not  fully  discuss  issues,  of  potential 
minimum  flow,  pool  impacts,  and 
temperature  effects. 

ERP  No.  D-USA-K11016-CA  Rating 
E02,  Fort  Ord  Disposal  and  Reuse 
Installation,  Implementation, 
Establishment  of  Presidio  of  Monterey 
fPOM)  Annex,  Cities  of  Manna  and 
Seaside,  Monterey  County.  CA. 

Summary; 

EPA  expressed  environmental 
objections  due  to  the  need  for  adequate 
coordination  between  base  reuse  and 
hazardous  waste  cleanups  and 


hazardous  waste  management,  impacts 
to  air  and  water  quality,  the  protection 
and  preservation  of  significant  natural 
resources,  such  as  wetlands,  and  the 
evaluation  of  achievable  reuse 
alternatives.  EPA  noted  that  the 
proposed  alternatives  may  not  be 
achievable  or  acceptable  without 
modifications  to  encourage  economic 
development  in  an  environmental 
framework. 

Final  EIS« 

ERP  No.  F-AFS-B61017-NH,  Loon 
Mountain  Ski  Area,  South  Mountain 
Expansion  Project,  Special  Use  Permit, 
White  Mountain  National  Forest. 
Grafton  County,  NH. 

Summary:  EiPA  had  environmental 
objection  to  the  proposed  development 
of  a  ski  area  on  South  Mountain  in 
Lincoln,  New  Hampshire,  based  on 
longstanding  concerns  about  impacts  to 
water  resources  from  artificial 
snowmaking  water  withdrawals  and  the 
ability  of  local  infrastructure 
(wastewater  treatment,  water  supply, 
and  traffic  operations)  to  accommodate 
projected  growth  as  a  result  of  the 
project.  EPA  also  raised  serious 
concerns  about  the  cumulative  impacts 
that  would  result  from  this  and  other  ski 
area  expansions  in  the  White  Mountain 
National  Forest. 

ERP  No.  FR-AFS-K65138-CA.  Red 
Hill  Planning  Area  Timber  Sale. 
Implementation,  Sequoia  National 
Forest,  Tule  River  Ranger  District, 
Tulare  County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  March  9, 1993. 
B.  Katherine  Biggs, 

Director,  Special  Programs  and  Analysis 
Division  Office  of  Federal  Activities. 
[FR  Doc  93-5756  Filed  3-11-93;  8:4Saml 

BILLMQCOOE  MM  M  P 

(FRL  4063-71 

The  Green  Pages  Listing  of  U.S. 
Suppliers  of  Environmental  Products 
and  Services 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  U.S.  Environmental 
Protection  Agency,  in  cooperation  with 
Delphos  International  and  the 
Department  of  Commerce,  will  publish 
a  new  directory  called  The  Green  Pages 
which  will  feature  U.S.  suppliers  of 
environmental  products  and  services. 
The  Green  Pages  will  be  bound  into 
the  1993  edition  of  THE  EXPORT 


YELLOW  PAGES  and  will  also  be 
pubiished  as  a  stand-alone  directory.  In 
addition  to  worldwide  distribution  of 
50.000  copies  of  THE  EXPORT  YELLOW 
PAGES,  as  many  as  10.000  copies  of  The 
Green  Pages  will  be  distributed  hoa  of 
charge  by  EPA  and  other  federal 
agencies. 

Company  listings  are  free  of  charge. 
To  learn  how  to  have  your  company 
li^ed  in  the  1993  edition  of  77je  Green 
Pages,  contact  Delphos  International  at 
202-337-6300  by  March  26. 1993. 
DATES:  Submit  company  information  by 
March  26. 1993. 

ADDRESSES:  Submit  information  to 
£)elphos  International  by  phone  at  202- 
337-6300. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  any  further  questions  about 
this  notice,  please  contact  Scott  Bidner, 
202-260-2067. 

Dated:  March  5, 1993. 
Scott  Bidner. 

International  Activities  Specialist. 
(FR  Doc.  93-5679  Filed  3-11-93;  8:45  am] 

BIUJNO  CODE:  tU»  SO-P 


[ER-FRL-4597-4J 

Environmental  impact  Statements; 
Notice  of  Availability 

RESPONSJBL£  AGENCY:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  or  (202)  260-5075. 

Weekly  receipts  of  Environmental 
Impact  Statements  filed  March  1. 1993 
through  March  5. 1993  pursuant  to  40 
CFR  1506.9. 

EIS  No.  930063,  DRAFT  EIS.  AFS.  MT. 
Buck-Little  Boulder  Timber  Sales. 
Timber  Harvest,  Implementation, 
Bitterroot  River,  Bitterroot  National 
Forest,  West  Fork  Ranger  District, 
Ravalli  County,  MT,  Due:  April  26, 
1993,  Contact:  Chris  Linkenhoker 
(406)  821-3269. 

EIS  No.  930064.  DRAFT  EIS.  GSA.  CA. 
Calexico  East  Border  Station 
Construction  and  Road  Construction. 
CA-7  between  the  new  Port  of  Entry 
and  CA-98  that  borders  the  United 
States  and  Mexico,  Funding  and 
Right-of-Way  Permit,  City  of  Calexico. 
Imperial  County,  CA,  Due:  April  26, 
1993.  Contact:  Alan  R.  Campbell  (415) 
744-5857. 

EIS  No.  930065.  DRAFT  EIS.  NRC.  UT, 
Uranium  and  Thorium  Byproduct 
Material  Disposal  Project. 
Construction  and  Operation,  Licenses, 
Sah  Lake  Qty.  Tooele  County.  UT. 
Due:  April  26,  1993,  Contact:  John  J. 
Surmeier  (301)  504-3439. 

EIS  Na  930066,  FINAL  EIS.  AFS,  CA, 
Last  Chance  Helicopter  Timber  Sale, 
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Harvesting  Timber  and  Road 
Conatruction/Reconstruction,  Plumas 
National  Forest.  Greenville  Ranger 
District,  Plumas  County,  CA,  Due: 
April  12, 1993.  Contact:  Michael  R. 
Williams  (916)  284-7126. 

EIS  No,  930067,  DRAFT  SUPPLE,  COE, 
CA,  iiev/  San  Gemente  Project,  Dam 
and  keservoir  Construction,  Monterey 
Peninsula  Water  Supply  Management, 
New  Information  about  the  New  Los 
Padres  Project,  Section  404  Permit, 
Camiel  River,  Monterey  Coxinty,  CA, 
Due:lApril  26, 1993,  Contact:  Roger 
Goldbn  (415) 744-3344. 

EIS  Na  930068,  FINAL  EIS.  TVA.  TN, 
CA,  AL.  Tennessee  River  Chip  Mill 
Bargi)  Terminals,  Construction  and 
Opeiation,  Issuance  of  Barge  Terminal 
Pent  it  and  COE  Section  10  and  404 
Perm  it,  several  Coimties,  AL  and  TN. 
EXierlApril  12. 1993.  Contact:  M.  Paul 
Schiiierbach  (615)  632-6584. 

EIS  No,  930069.  DRAFT  EIS,  AFS.  UT. 
WY,  North  Slope  Oil  and  Gas  Leasing, 
App  ication  for  Permit  to  Drill.  High 
Mountains,  Evanston  and 
itain  View  Ranger  Districts. 
|tch-Cache  National  Forest  and 
ling  Gorge  EHstrict,  Ashley 
bnal  Forest,  Intermountain 
Region,  Summit  and  Daggett  Counties. 
UT  a  nd  Uinta  County.  WY,  Due:  May 
11. 1993,  Contact:  Barry  Buckhardt 
(801    524-5030. 

EIS  Nol  930070,  FINAL  EIS.  AFS.  AR. 
Mouhl  Magazine  State  Park, 
Construction.  Operation  and 
Maintenance.  Recreational 
Development  Plan.  Special  Use 
Pemiit,  Ozark  National  Forest.  Logan 
County,  AR.  Due;  April  12. 1993, 
Contact:  Rob  Kopack  (501)  963-3076. 

EIS  No .  930071,  DRAFT  EIS,  UAF,  MI, 
Wur  smith  Air  Force  Base  Disposal 
and  leuse.  Implementation.  Iosco 
Coui  ity.  MI.  Due:  April  26. 1993. 
Coni  act:  Ltc.  Gary  Gaumgartel  (210) 
536- 3869. 

EIS  Ng.  930072.  FINAL  EIS.  FHW.  NY. 
NY- 36  Improvement.  Meadow  Street 
in  the  City  of  Ithaca  to  Duboise  Road 
in  til  e  Town  of  Ithaca,  Funding  and 
COE  Section  10  and  404  Permit, 
Tompkins  County.  NY,  Ehie:  April  12. 
199  ■ ,  Contact:  Harold  J.  Brown  (518) 
472- 3616. 

EIS  Nc .  930073.  DRAFT  EIS.  UAF.  AK, 
Ionospheric  Research  Facility  for  the 
Higl:  Frequency  Active  Auroral 
Research  Program,  Construction  and 
Operation.  Site  Selection.  COE 
Sect  oh  404  Permit  and  NPDES 
Pern  lit.  AK.  Due:  April  26. 1993. 
Com  act:  John  Heckscher  (617)  377- 
5121. 

EIS  N^  930074.  DRAFT  EIS.  SFW, 
Reft  ges  2003— A  Plan  for  the  Future, 
Nati  mal  Wildlife  Refuge  Management 


Plan,  Implementation.  Due:  June  10, 
1993,  Contact:  Rob  Shallenberger 
(703) 358-1744. 
EIS  No.  930075,  DRAFT  EIS,  IBR,  CA, 
Reclamation  Reform  Act  of  1982 
Implementation  in  the  Central  Valley 
Project,  CA,  Due:  April  26. 1993, 
Contact:  Darrell  Cauley  (303)  236- 
0511. 

Dated:  March  9. 1993. 
B.  Katherine  Biggt, 

Direclor,  Special  Programs  and  Analysis 
Division,  Office  of  Federal  Activities. 
IFR  Doc  93-5754  Filed  3-11-93;  8:45  am] 
BIUJNO  COOC:  «M-*e-P 

[OPP-00353;  FRL-4575-41 

Scianca  Advisory  Board/RFRA 
Scientific  Adviaory  Panal  Special  Joint 
Committee,  Open  IMeeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  a 
Special  Joint  Committee  (SJC)  of  the 
Science  Advisory  Board  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
(SAP)  will  hold  a  meeting  which  is  open 
to  the  public.  The  main  purpose  of  the 
meeting  is  to  review  pertinent,  available 
information  regarding  the 
carcinogenicity  of  2,4-D  to  humans.  The 
Agency  is  asking  the  SJC  to  evaluate  the 
weight  of  evidence  of  carcinogenicity  of 
2,4-D.  Principal  subjects  to  be  discussed 
include  human  epidemiology  data,  a 
dog  epidemiology  study  conducted  by 
the  National  Cancer  Institute,  and 
results  of  laboratory  animal  testing  with 
the  main  emphasis  on  carcinogenicity 
studies.  The  committee  will  also  review 
other  pertinent  supporting  information 
such  as  mutagenicity  studies  and 
metabolism  data,  as  well  as  relevant 
information  on  contaminants  in  2.4-D 
products.  The  committee  will  also  be 
asked  to  comment  on  any  additional 
studies,  data,  or  other  relevant 
information  which  should  be 
considered  by  the  Agency  in  forming  an 
opinion  or  determination  of  the 
carcinogenicity  of  2.4-D. 
DATES:  The  meeting,  which  is  open  to 
the  public,  will  be  held  on  April  1  and 
2. 1993.  The  meeting  will  start  at  9  a.m. 
each  day.  and  adjourn  not  later  than  5 
p.m.  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Doubletree  Hotel,  300  Army-Navy 
Drive,  Arlington,  VA.  Telephone  (703) 
521-0286.  Copies  of  documents  relating 
to  this  review  process,  may  be  obtained 
by  contacting:  By  mail:  Public  Response 
and  Program  Resources  Branch,  Field 


Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  US  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202  (703)  305-5805. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Robert  B.  Jaeger,  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (H7509C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  819B,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  305-5369/5244  or: 
Samuel  R.  Rondberg,  Designated  Federal 
Official,  Science  Advisory  Board 
(AlOlF).  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460.  (202)  260-^552. 

SUPPLEMENTARY  INFORMATION:  Any 
member  of  the  public  wishing  to  submit 
written  comments  should  contact  Robert 
B.  Jaeger  at  the  address  or  the  phone 
number  given  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to 
confirm  the  Committee's  agenda. 
Interested  persons  are  permitted  to  file 
written  statements  before  the  meeting. 
To  the  extent  that  time  permits  and 
upon  advance  notice  to  the  Designated 
Federal  Official,  interested  persons  may 
be  permitted  by  the  chairman  of  the  SJC 
to  present  oral  statements  at  the 
meeting.  There  is  no  limit  on  written 
comments  for  consideration,  but  oral 
statements  before  the  Subpanel  are 
limited  to  approximately  5  minutes. 
Since  oral  statements  will  be  permitted 
only  as  time  permits,  the  Agency  urges 
the  public  to  submit  written  comments 
in  lieu  of  oral  presentations.  The  public 
docket  will  be  available  for  public 
inspection  in  room  1132  Bay  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  All  statements  will  be 
made  part  of  the  record  and  will  be 
taken  into  consideration  by  the 
Committee. 

Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  the 
Designated  Federal  Official  and  submit 
twenty  copies  of  each  no  later  than 
March  24, 1993.  in  order  to  ensure 
appropriate  consideration  by  the 
Committee. 

Dated:  March  8. 1993. 

Victor  ).  Kimm. 

Acting  Assistant  Administrator,  Prevention, 
Pesticides  and  Toxic  Substances. 

IFR  Doc  93-5728  Filed  3-11-93;  8:45  ami 
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Proposed  Administratlva  Settlement 
Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  UabWty 
Act;  Western  Sand  &  Gravel  Superfund 
Site,  BurrtMvilte  &  North  Smithfield,  Rl 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  ifi  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601.  Notice  is  being  published 
to  inform  the  public  of  the  proposed 
settlement  and  of  tlie  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Franklin  Environmental  Services.  Inc. 
for  costs  incurred  by  EPA  in  conducting 
response  actions  at  the  Western  Sand 
and  Gravel  Superfund  Site  in 
Burrillville  and  North  Smithfield, 
Rhode  Island  as  of  December  10. 1991. 
DATES:  Comments  must  be  provided  on 
or  before  April  12, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building— «CG. 
Boston,  Massachusetts  02203,  and 
should  refer  to:  In  the  matter  of  Western 
Sand  &  Gravel  Superfund  Site, 
Burrillville  and  North  Smithfield, 
Rhode  Island,  U.S.  EPA  Docket  No.  I- 
92-1066. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rohan,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  RCU,  J.F.K.  Federal  Building, 
Boston,  Massachusetts  02203,  (617) 
565-3699. 

SUPPlfMBfTARY  INFORMATION:  In 
accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA),  42 
U.S.Q  9622(i)(l).  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Western  Sand  A  Gravel 
Superfund  Site  in  Burrillville  and  North 
Smithfield.  Rhode  Island.  The 
settlement  was  approved  by  EPA  Region 
I  on  January  14. 1993  subject  to  review 
by  the  public  pursuant  to  this  Notice. 
Franklin  Environmental  Services.  Inc. 
has  executed  a  signature  page 
committing  it  to  participate  in  the 
settlement.  Under  the  proposed 
settlement,  Franklin  is  required  to  pay 
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$39,216.73  to  the  Hazardous  Substances 
Superfund,  as  well  as  contribute  to  the 
performance  of  the  third  operable  unit 
remedy  at  the  Site,  Several  other  parties 
have  previously  agreed  to  perform  that 
remedy.  EPA  believes  the  settlement  is 
fair  and  in  the  public  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to 
consider,  compromise,  and  settle  a 
claim  under  section  107  of  CERCLA  for 
costs  incurred  by  the  United  States  if 
the  claim  has  not  been  referred  to  the 
U.S.  Department  of  Justice  for  further 
action.  The  U.S.  Department  of  Justice 
approved  this  settlement  in  writing  on 
February  18, 1993. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Brian  Rohan,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  JFK  Federal 
Building — RCU,  Boston,  Massachusetts 
02203,  (617)  565-3699. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Qerk, 
U.S.  Environmental  Protection  Agency, 
Regi(m  l,  JFK  Federal  Building— RCG, 
Boston,  Massachusetts  (U.S.  EPA  Docket 
No.  1-92-1066). 

Dated:  February  24, 1993. 
Patricia  L.  Meaney, 
Acting  Regional  Adtnimstralor. 
[PR  Doc  93-5665  Filed  3-11-93;  8:45  aaij 
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[FRL-4602-8] 

Privacy  Act-  Contract  Manager  Record 
System 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  a  new  Privacy  Act 
system  of  records. 

SUMMARY:  As  required  by  the  Privacy 
Act  of  1974  (5  U.S.C  552a)  the 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  establish  and  maintain  a 
new  system  of  records,  the  "Contract 
Manager  Record  System".  The  purpose 
of  the  system  is  to  assure  the  proficiency 
of  the  Agency's  contract  management 
workforce  by  identifying  and  tracking 
those  EPA  employees  who  have  been 
certified  as  contract  managers  under  the 
Agency's  certification  program  set  forth 
in  Chapter  7  of  the  EPA  Contract 
Management  Manual.  Records  in  this 
system  will  be  used  to  validate 


certification  and/or  training 
accomplishments,  interim  certification, 
and  requirements  in  support  of  the 
contract  managers  award  program.  The 
system  contains  data  on  EPA  employees 
who  have  taken  the  contract 
management  training  courses  required 
for  certification,  including  the  Basic 
training  course,  the  Contract 
Administration  training  course  and  the 
Recertification  course. 

The  Privacy  Act  permits  agencies  to 
disclose  information  without  the 
consent  of  the  individual  for  "routine 
uses",  that  is  for  purposes  that  are 
compatible  with  the  use  for  which  the 
information  is  collected.  The  routine 
uses  proposed  for  this  system  meet  this 
compatibility  requirement. 
EFFECTIVE  DATE:  This  proposed  system  of 
records  shall  be  effiective,  without 
further  notice.  May  11. 1993,  unless 
EPA  receives  comments  which  would 
result  in  a  contrary  determination. 
ADDRESSES:  Comments  should  be 
addressed  to:  D.  Kent  Goodger, 
Environmental  Protection  Agency, 
Procurement  Policy  Staff,  Procurement 
and  Contracts  Management  Division, 
(PM-214F),  401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  Kent  Goodger,  Procurement  Analyst. 
PPS.  PCMD,  (PM-214F)  401  M  Street 
SW.,  Washington,  DC  20460.  Telephone 
number:  (202)  260-4570. 

Dated:  February  22. 1993. 
Sallyanne  Harp«r, 
Acting  Assistant  Administrator. 

EPA-31 

SYSTEM  NAME: 

Contract  Manager  Record  System. 
EPAJPCMD. 

SECURmr  CLASStRCAnON: 

Nona. 

SYSTEM  1.0CATK>N: 

U.S.  Environmental  Protection 
Agency.  Procurement  Policy  Staff. 
Procurement  and  Contracts  Management 
Division.  (PM-214F).  499  Soi;fh  Capitol 
Street  SW..  2nd  floor.  Washington,  DC 
20003. 

CATEGORIES  OF  MOIVIDUAIS  m  SYSTEM: 

Environmental  Protection  Agency 
(EPA)  employees  performing  contract 
management  or  contract  management 
related  functions  which  are  subject  to 
the  Agency  certification  program  and 
who  are  certified,  as  set  forth  in  Chapter 
7  of  the  EPA  Contracts  Management 
Manual. 

CATEQOeiES  OF  RECORDS  IN  SYSTEM: 

This  system  contains  training  records 
pertaining  to  the  EPA  Procurement 
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Contr^s  Management  Division  (PCMD) 
certifi^tion  program  for  contract 
managers.  Records  in  the  system 
include  the  individuals'  training 
histories  which  contain  such  data  as  full 
name.jtitle.  organization,  mail  code, 
busing  address,  work  phone  number, 
inforn^ation  about  previously  taken 
contract  management  courses,  course 
completion  dates,  and  interim 
certifii  :ation  status. 

AUTHOf  trt  FOR  HAMTENANCE  Of  SYSTEM: 

41  li.S.C.  414  (The  Office  of  Federal 
Procui  ement  Policy  Act  of  1974,  as 
amenc  ed). 

PueP09C(s): 

Recerds  in  this  system  are  used  to 
assure  a  proficient  contract  management 
workforce  by  identifying  EPA 
employees  who  have  been  certified  as 
Contract  Managers,  pursuant  to  the 
certification  requirements  contained  in 
Chaptfer  7  of  the  EPA  Contract 
Management  Manual. 

ROUTINt  USES  Of  RECORDS  UAiNTAINED  IN  THE 
SYSTEM  MCLliOtNQ  CATEOOeiES  Of  USERS  AND 
PURPOSES  Of  SUCH  USE: 

Records  in  this  system  may  be 
Bed: 

I  a  Member  of  Congress  or  a 
sional  office  in  response  to  an 
from  that  member  or  office 
jt  the  request  of  the  individual  to 
I  the  record  pertains. 
I  EPA  contractors,  grantees  or 
volunteers  who  have  been  engaged  to 
a.ssist  EPA  in  the  performance  of  a 
contrsct,  or  other  activity  related  to  this 
syster  i  of  records  and  who  need  to  have 
accesi  to  the  records  in  order  to  perform 
the  ac  [ivity. 

3.  T  D  a  Federal  agency  which  has 
requested  information  relevant  to  its 
decisi  an  in  connection  with  the  hiring 
or  ret(  ntion  of  an  employee;  the 
reporting  of  an  investigation  of  an 
empk  yee;  the  letting  of  a  contract;  or 
the  is:  uance  of  a  certification  or  other 
benef  t. 

4. 1 0  a  Federal,  State  or  local  agency 
when  necessary  to  enable  EPA  to  obtain 
inforriation  relevant  to  an  EPA  decision 
concerning  the  hiring  or  retention  of  an 
emplt  lyee;  the  letting  of  a  contract;  or 
the  is  ;uance  of  a  certification  or  other 
benef  t. 

5.  To  an  appropriate  Federal,  State, 
local  Dr  foreign  agency  responsible  for 
inves  igating,  prosecuting,  enforcing,  or 
imple  menting  a  statute,  rule,  regulation 
or  ore  er,  where  there  is  an  indication  of 
a  viol  jtion  or  potential  violation  of  the 
statutj,  rule,  regulation  or  order  which 
is  rel<  vant  to  the  purposes  for  which  the 
recor(  Is  are  maintained. 

6.  lb  the  Department  of  Justice  to  the 
exten  that  each  disclosure  is 


compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of 
the  following  is  a  party  or  has  an 
interest:  (a)  EPA  or  aay  of  its 
components,  (b)  an  EPA  employee  in  his 
or  her  official  capacity,  (c)  an  EPA 
employee  in  his  or  her  official  capacity 
where  the  Department  of  Justice  is 
representing  or  considering 
representation  of  the  employee,  or  (d) 
the  United  States  where  EPA  determines 
that  the  litigation  is  likely  to  affect  the 
Agency. 

7.  In  a  proceeding  before  a  court, 
other  adjudicative  body  or  grand  jury,  or 
in  an  administrative  or  regulatory 
proceeding,  to  the  extent  that  each 
disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected  and  is  relevant  and  necessary 
to  the  proceeding  in  which  one  of  the 
following  is  a  party  or  has  an  interest: 
(a)  EPA  or  any  of  its  components,  (b)  an 
EPA  employee  in  his  or  her  official 
capacity,  (c)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  is  representing  or 
considering  representation  of  the 
employee,  or  (d)  the  United  States 
where  EPA  determines  that  the 
litigation  is  likely  to  affect  the  Agency. 
Such  disclosures  include,  but  are  not 
limited  to,  those  made  in  the  course  of 
presenting  evidence,  conducting 
settlement  negotiations,  and  responding 
to  subpoenas  and  requests  for  discovery. 

8.  To  representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and 
2906. 

9.  To  prospective  employers  for  the 
purpose  of  informing  them  of  the 
certification  status  of  individuals 
covered  by  this  system  of  records. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAIMNG  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Various  portions  of  the  system  are 
maintained  in  computer  tape  and  in 
hardcopy  files. 

RETRIEVABItiTY: 

Information  is  retrieved  from  the 
computer  database  by  an  employee's 
name,  identification  number  or  o^ce 
mail  code.  Information  is  retrieved  from 
hardcopy  files  by  an  employee's  name. 

SAFEGUARDS: 

Access  to  records  in  this  system  is 
limited  to  authorized  EPA  employees. 
Records  on  the  computer  disks  are 


protected  from  access  by  a  unique 
identification  code.  Hardcopy  files  are 
maintained  in  a  locked  cabinet.  Both  the 
computer  and  cabinet  are  in  rooms 
protected  by  door  locks  in  a  building 
with  restricted  access. 

RETEKT10N  AND  DtSPOSAL: 

Records  will  be  deleted  from  the 
Contract  Manager  Record  System  upon 
the  employee's  separation  &om  the 
Agency.  (EPA  Record  Control 
Schedules,  Appendix  B,  Schedule  5) 

SYSTEM  MANAQCR(S)  ANO  AOORESS: 

Director,  Policy  and  Management 
Support  Staff.  Procurement  and 
Contracts  Management  Division  (PM- 
214F),  U.S.  Environmental  Protection 
Agency,  499  South  Capitol  Street  SW., 
Washington.  DC  20003. 

NonncATKM  procedures: 

Written  inquiries  should  be  addressed 
to  the  System  Manager.  The  requester 
should  provide  his  name,  mail  code, 
office  address  and  phone  number.  Oral 
inquiries  may  also  be  made  to  the 
system  manager.  Additional  information 
and  requirements  will  be  provided  if 
necessary. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORDS  PROCEDURES: 

Same  as  notification  procedures.  In 
addition,  the  requester  should  describe 
the  corrective  action  sought  and 
supporting  justification  for  the 
correction. 

RECORD  SOURCE  CATEGORIES: 

Employees  on  whom  records  are 
maintained;  Agency  acquisition 
management  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
Of  THE  ACT: 

None. 
(PR  Doc.  93-5664  Filed  3-11-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PutHic  Infonnation  Collection 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission.  (202) 
632-6934. 
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Federal  Conunimicationa  Conunission 

OMB  Control  No.:  3060-0454 
Title:  Regulation  of  International 

Accounting  Rates.  CC  Docket  No.  90- 

337 

Expiration  Date:  01/31/95 

Description:  In  the  Order  on 
Reconsideration  in  CC  Docket  No.  90- 
337,  the  Commission  amended  the 
reporting  requirements  found  in  47 
CFR  64.1001(g)  to  require  that  a  U.S. 
common  carrier  submitting  a  waiver 
or  notification  pursuant  to  the 
International  Settlements  Policy  fISP) 
certify  that  it  has  informed  the 
relevant  foreign  administration  that 
U.S  policy  requires  that  competing 
U.S.  carriers  have  access  to 
accounting  rates  negotiated  by  the 
filing  carrier  with  the  foreign 
administration  on  a 
nondiscriminatory  basis.  The 
Commission  also  issued  a  Third 
Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  90-337 
which  solicited,  among  other  things, 
comments  on  extending  the  scope  of 
the  international  resale  policy  to  end 
users  international  private  lines 
interconnected  to  the  public  switched 
network  at  a  U.S.  carrier's  central 
office. 

OMB  Control  No.:  3060-0530 
Title:  Expanded  Interconnection  with 
Local  Exchange  Companies  Facilities, 
Memorandum  and  Opinion  and 
Order,  CC  Docket  No.  91-141 
Expiration  Date:  01/31/94 
Description:  In  the  Memorandum 
Opinion  and  Order  issued  in  CC 
Docket  No.  91-141,  the  Commission 
modified  certain  requirements 
adopted  in  the  Expanded 
Interconnection  Order.  Local 
exchange  carriers  (LECs)  are  required 
to  file  initial  tariffs  for  a  subset  of 
their  central  offices  and  to  establish 
new  procedures  for  the  tariffing  of 
additional  central  offices  thereafter. 
Petitions  for  exemptions  from  the 
physical  collocation  requirement  with 
respect  to  specific  central  offices 
based  on  spwce  availability  must  be 
filed  with  the  initial  tariff  filing.  With 
respect  to  other  offices,  LECs  must  file 
petitions  for  exemption  based  on 
insufficient  space  at  the  same  time 
that  they  file  tariff  revisions  offering 
expanded  interconnection  at  those 
central  offices. 

Federal  Cominunications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(PR  Doc.  93-5658  Filed  3-11-93;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Pajjerwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35J,  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 
Type  of  Review:  Revision  of  a  currently 

approved  collection. 
Title:  Activities  and  Investments  of 

Savings  Associations. 
Fonn  Number:  None. 
OMB  Number:  3064-0104. 
Expiration  Date  of  OMB  Clearance:  May 

31, 1993. 
Respondents:  Savings  associations. 
Frequency  of  Response:  On  occasion. 
Number  of  Respondents:  45. 
Number  of  Responses  Per  Respondent. 

Total  Annual  Responses:  45. 

Average  Number  of  Hours  Per  Response: 
8.89. 

Total  Annual  Burden  Hours:  400. 

OMB  Reviewer:  Gary  Waxman,  (202J 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0104,  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-6907.  Office  of  the  Executive 
Secretary,  room  F-400.  Federal 
Deposit  Insurance  Corporation.  550 
17lh  Street  NW..  Washington,  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  May  11, 
1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 


Federal  Deposit  Insurance  Corporation 

HoyU  L  RobinMm, 

Executive  Secretary. 

(FR  Doc  93-5725  Filed  3-11-93;  8:45  am) 

BNXMQ  CODE  (714-01-11 


SUPPl^MENTARY  INFORMATION:  The 
information  in  this  collection  is  used  by 
the  FDIC  to  hilfill  its  statutory 
obligation  (12  U.S.C.  1831e)  to  enforce 
certain  thrift  industry  restrictions  and 
filing  requirements. 

Dated:  March  8. 1993. 


FEDERAL  MARITIME  COMMISSION 

Security  for  tt>e  Protection  of  the 
Public  Indemnification  of  Paseengere 
for  Nonperformance  of  Transportation; 
Notice  of  lasuance  of  Certificate 
(Performartce) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Commodore  Cruise  Line  Limited,  (d/b/ 
a/  Crown  Cruise  Line)  800  Douglas 
Road,  suite  700.  Coral  Gables.  Florida 
33134 

Vessel;  CROWN  DYNASTY. 

Dated:  March  8, 1993. 
loseph  C  Polking, 
Secretary. 
IFR  Doc.  93-5650  Filed  3-11-93;  8:45  am) 

BtLUNO  CODE  t7«>-01-H 


Security  for  the  Protection  of  the 
Public  Hnanciai  Responsibility  To 
Meet  Liability  incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Commodore  Cruise  Line  Limited,  (d^/ 
a  Crown  Cruise  Line)  and  Crown 
Dynasty  Inc.,  800  Douglas  Road,  Suite 
700,  Coral  Gables.  Florida  33134 

Vessel:  CROWN  DYNASTY. 

Dated:  March  8, 1993. 
Joseph  C  Polking. 
Secretary. 
IFR  Doc  93-5651  Filed  3-11-93;  8:45  am] 
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FEDEBAL  RESERVE  SYSTEM 

Delm^r  Bancorp;  Notice  of  Application 
to  En^ge  d«  novo  In  Pannissible 
Nonbinking  Actlvitlea 

Thacompany  listed  in  this  notice  has 
filed  (k\  application  under  §  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.2^(a)(l))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(4Me))  and  $  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engag^  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activil  y  that  is  listed  in  §  225.25  of 
ReguL  ition  Y  as  closely  related  to 
bankii  ig  and  permissible  for  bank 
holdi:;g  companies.  Unless  otherwise 
noted  such  activities  will  be  conducted 
throuj  hout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserfe  Bank  indicated.  Once  the 
appli(iation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveifiors.  Interested  persons  may 

;  their  views  in  writing  on  the 
jn  whether  consummation  of  the 

il  can  "reasonably  be  expected  to 
ce  benefits  to  the  public,  such  as 

convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwdigh  possible  adverse  effects,  such 
as  imiue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasoas  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  tnat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
^al  of  the  proposal. 

lents  regaroing  the  application 
received  at  the  Reserve  Bank 
^ted  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  1, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  l^lmar Bancorp,  Delmar, 
Mary  and;  to  engage  de  novo  through  its 
subsii  liary,  Delmar  Insurance  Agency. 
bic,  Pelmar,  Maryland,  in  offering  and 
selling  all  types  of  insurance  and 
annuity  products,  including,  without 
hmitation,  property,  casualty,  liability, 
healtl )  and  title  insurance,  term  and 
whole  life  insurance,  and  fixed  rate  and 
variable  rate  annuity  products  in 
Delmir,  Maryland,  and  Delmar, 


must] 
indie 


Delaware,  pursuant  to  §  225.25(b)(8j(iii) 
of  the  Board's  Regulation  Y. 

Board  of  Covemon  of  the  Federal  Reserve 
System,  March  8, 1993. 
JenniCsr  J.  Johnwrn, 
Associate  Secretary  of  the  Board. 
(FR  Doc  935700  Piled  3-11-93:  8:45  am] 
BILUNO  cooc  ei»«t-p 


GFH  Corp.,  et  al.;  Formationa  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companiea 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  8 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  5. 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  GFH  Corp.,  Elmhurst,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Bank  of  Elmhurst, 
Elmhurst,  Illinois,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  West  Tennessee  Financial 
Corporation,  Selmer,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Bank  of  West 
Tennessee,  Selmer,  "Tennessee,  throtigh 
conversion  of  First  Federal  Savings 
Bank  of  West  Tennessee,  Selmer, 
Tennessee. 


C  Federal  Reserve  Bank  of 

Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Untted  Bankers'  Bancorporation, 
Bloomington,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  85 
I>ercent  of  the  voting  ^ares  of  United 
Bankers'  Bank,  Bloomington. 
Minnesota. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  March  8, 1993. 
Jenniftr  J.  Johnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  93-5701  Filed  3-11-93;  8:45  am] 
BIUJNO  cooc  a(i»«t-F 


Northern  Trust  Corporstion,  Chicago, 
lllinoia;  Application  to  Engage  In 
Nonbanking  Activities 

Northern  Trust  Corporation.  Chicago. 
Illinois  (Applicant),- has  applied 
pursuant  to  section  4(c](e)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  to  engage  de  novo  through 
its  wholly  owned  subsidiary,  Northern 
Futvires  Corporation,  Chicago,  Illinois 
(Company),  a  futures  commission 
merchant  (FCM)  registered  tinder  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
sea.),  in  the  following  activities: 

(1)  Executing  and  clearing  the 
following  financial  commodities 
contracts:  Standard  &  Poor's  100  Stock 
Price  Index  futures,  and  Standard  & 
Poor's  Over-the-Counter  250  Stock 
Index  futures  on  the  Chicago  Mercantile 
Exchange;  and  The  Bond  Buyer  Long- 
Term  Municipal  Bond  Index  futiires  and 
options  thereon,  and  The  Major  Market 
Index  futures  on  the  Chicago  Board  of 
Trade; 

(2)  Brokering  the  following  financial 
commodities  contracts  for  execution 
and  clearance  by  non-affiliated  FCMs. 
Deutsche  Aktienindex  30  Stock  Index 
futures,  and  German  Government  Bond 
Index  futures  on  the  Deutsche 
Terminborse  GmbH;  Dutch  Government 
Bond  Index  futures  on  the  Financiele 
Termijnmarkt  Amsterdam  NV;  Hang 
Seng  Stock  Index  futures  on  the  Hong 
Kong  Futures  Exchange  Limited;  Value 
Line  Average  Stock  Index  futures,  Value 
Line  Futures  (Mini)  Index  futures,  and 
Value  Line  Futures  (Maxi)  Index  futures 
on  the  Kansas  City  Board  of  Trade;  The 
Financial  Times- Stock  Exchange  100 
Equity  Index  futures  and  options 
thereon,  options  on  Eurodollar  futures, 
U.K.  Bond  futures,  and  options  on  U.S. 
Treasury  Bond  futures  on  the  London 
International  Financial  Futures 
Exchange;  French  Government  Bond 
Index  futures  on  the  Marche  a  Tenne 
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d'Instruments  Financiers;  New  York 
Stock  Exchange  Composite  Index 
futures  and  options  tnereon  on  the  New 
York  Futures  Exchange;  National  Over- 
the-Counter  Index  futures  on  the 
Philadelphia  Board  of  Trade;  Nikkei  225 
Stock  Average  futures  on  the  Singapore 
International  Monetary  Exchange;  All 
Ordinaries  Share  Index  futures,  and 
Australian  Government  Bond  futures  on 
the  Sydney  Futures  Exchange;  and 
Tokyo  Stock  Price  Index  futures,  and 
Japanese  Government  Bond  futures  on 
the  Tokyo  Stock  Exchange;  and 

(3)  Providing  related  investment 
advisory  services. 

Applicant  proposes  to  conduct  these 
activities  throughout  the  United  States. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  fby  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto. 

The  Board  previously  has  approved 
acting  as  an  FCM  in  executing,  clearing, 
and  providing  investment  advisory 
services  with  respect  to  the  proposed 
financial  commodities  contracts.  See, 
e.g..  National  Westminster  Bank  PLC,  78 
Federal  Reserve  Bulletin  953  (1992); 
The  Sanwa  Bank,  Limited,  77  Federal 
Reserve  Bulletin  64  (1991);  The 
Hongkong  and  Shanghai  Banking 
Coqmration,  76  Federal  Reserve 
Bulletin  770  (1990).  Applicant  has 
stated  that  it  will  conduct  the  proposed 
activities  using  the  same  methods  and 
procedures  and  subject  to  the  same 
prudential  Umitations  established  by  the 
Board  in  its  previous  orders,  including 
the  conditions  and  limitations  set  forth 
in  §§  225.25(b)(18)  and  (19)  of  the 
Board's  Regulation  Y  (12  CFR 
225.25(b)(18)  and  (19)). 

The  Board  has  not  previously 
approved  the  brokering  of  futures 
contracts  or  options  on  futures  contracts 
on  behalf  of  customers  for  execution 
and  clearance  by  non-affiliated  FCMs 
Applicant  contends  that  the  proposed 
brokering  activities  are  virtually 
identical  to  the  FCM  execution, 
clearance,  and  investment  advisory 
activities  previously  approved  by  the 
Board,  and  are  similar  to  services  that 
banks  currently  provide  their  customers. 
Accordingly,  Applicant  believes  that  the 
proposed  futures  brokerage  activities  are 
closely  related  to  banking  within  the 
meaning  of  section  4(c)(8)  of  the  BHC 
Act. 

Applicant  also  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition. 
Applicant  also  believes  that  approval  of 


this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers. 
Applicant  believes  that  the  proposed 
activities  will  not  result  in  any  unsound 
banking  practices  or  other  adverse 
effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  appUcation  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  April  9,  1993. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

'This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  March  8, 1993. 
lenniCer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(PR  Doc  93-5702  Filed  3-11-93:  8:45  ami 
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DEPAPTMEffr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratkMi 
[DoekM  No.  93F-0050] 

E.  I.  du  Pont  de  Nemours  and  Co.; 
Rling  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  E.  I.  du  Pont  de  Nemours  and  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
perfluoroalkylethyl  acrylate  copolymer. 


produced  by  the  copolymerization  of 
perfluoroalkylethyl  acrylate,  octadecyl 
methacrylate,  vinylidene  chloride.  2- 
hydroxyethyl  methacrylate,  and 
polyoxyethylene  methacrylate,  as  an  oil 
and  water  repellent  in  paper  and 
paperboard  intended  for  food-contact 


use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-254-9500. 

8UPPI.EMENTARY  INFORMATION:  Under  the 
Federal  Food,  E>rug,  and  Cosmeuc  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4360)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  and  Co..  Du  Pont 
Chemicals,  Jackson  Laboratory. 
Chambers  Works,  Deepwater,  NJ  08023. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  §  176.170 
Components  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  to  provide  for  the  safe 
use  of  perfluoroalkylethyl  acrylate 
copolymer,  produced  by  the 
copolymerization  of  perfiuoroalkylethyl 
acrylate,  octadecyl  methacrylate, 
vinylidene  chloride,  2-hydroxyethyl 
methacrylate,  and  polyoxyethylene 
methacrylate,  as  an  oil  and  water 
re{>ellent  in  paper  and  paperboard 
intended  for  food-contact  use. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated;  March  3, 1993. 

Fred  R.  Slunk, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[PR  Doc.  93-5695  Piled  3-11-93;  8:45  am) 
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[Docket  No.  93F^-0001] 

Mitoubishi  Petrochemical  Co.;  FUlng  of 
Food  Additive  PeUtlon 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mitsubishi  Petrochemical  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
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correct  an  error  in  nomenclature.  The 
amendment  would  add  N- 
methacryloyloxyethyl-A/,  N- 
dimethylammonium-a-N-methyl 
cartro^late  chloride  sodium  salt, 
octadetyl  methacrylate,  ethyl 
methacrylate,  cyclohexyl  methacrylate, 
N-vinyl-2-pyrrolidone  copolymer  for 
use  as  Ian  antistatic  agent  in  polyolefin 
films  tpat  contact  foods  under  certain 
conditions  of  use.  The  amendment 
would'also  remove  the  erroneous  listing 
of  N-ntethacryloyl  ethyl-N,  N- 
dimetnylammonium-a-N-methyl 
carbo^late,  octadecyl  methacrylate, 
ethyl  ijiethacrylate.  cyclohexyl 
metha^late,  N-vinyl-2-pyrrolidone 
copolymer  from  the  regulations. 

FOA  FUinHER  INFORMATION  CONTACT: 
Edward  J.  Machuga,  Center  for  Food 
Safety  land  Applied  Nutrition  (HFS- 
216).  Rood  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-2114-9528. 

SUPPU  MENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(sec.  40g(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B435  I)  has  been  filed  by  Mitsubishi 
Petroc  lemical  Co.,  do  Center  for 
Regulatory  Services,  2347  Paddock 
Lane.  Reston,  VA  22091.  The  petition 
proposes  that  §  178.3130  Antistatic  and/ 
or  ant^ogging  agents  in  food-packaging 
wateripls  (21  CFR  178.3130)  of  the  food 
additi  je  regulations  be  amended  to 
correcj  an  error  in  nomenclature.  The 
amendment  would  list  N- 
methairyloyloxyethyl-N,  N- 
dimetl  lylammonium-a-N-methyl 
carbon  ylate  chloride  sodium  salt, 
octade  cyl  methacrylate,  ethyl 
methainylate,  cyclohexyl  methacrylate, 
N-vinj  1-2-pyrrohdone  copolymer  (CAS 
Reg.  N  a.  66822-60-4)  for  use  as  an 
antistatic  agent  at  levels  not  to  exceed 
0.2  percent  by  weight  of  polyolefin  films 
that  cc  ntact  foods  under  certain 
condit  ions  of  use.  The  amendment 
would  also  remove  the  erroneous  listing 
of  N-n  ethacryloyl  ethyl-N,  N- 
dimetliylammonium-a-N-methyl 
carbon  ylate,  octadecyl  methacrylate, 
ethyl  methacrylate.  cyclohexyl 
methatrylate,  N-vinyl-2-pyrrolidone 
copolymer  (CAS  Reg.  No.  64913-46-8) 
from  tne  regulations. 

Thepgency  has  determined  under  21 
CFR  2S.24(a)(9)  that  this  action  is  of  a 
type  tiat  does  not  individually  or 
cumulatively  have  a  significant  efl'ect  on 
the  human  environment.  Therefore, 
neithe  r  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  reqi  ired. 


Dated:  March  3. 1993. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[PR  Doc.  93-5696  Filed  3-11-93;  8:45  am] 
ttUJHQ  COOC  41M-01-F 


[Dock«tNo.93F-00151 

Regutech  Associates;  HIIng  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Regutech  Associates  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  in  frostings, 
toppings,  fillings,  glazes,  and  icings  for 
precooled  bakery  products. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Owen  Fields.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-207),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9523. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Eh-ug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3A4355)  has  been  filed  by  Regutech 
Associates,  158  West  Boston  Post  Rd., 
Mamaroneck,  NY  10543-3605.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  172.804 
Aspartame  (21  CFR  172.804)  to  provide 
for  the  safe  use  of  aspartame  in 
fit)Stings,  toppings,  fillings,  glazes,  and 
icings  for  precooled  bakery  products. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  3, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc.  93-5697  Filed  3-11-93;  8:45  am] 

BtLUNC  COOC  41M-(n-F 


[Docket  No.  93F-O033] 

Sumitomo  Chemical  America,  Inc.; 
Rling  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACnON:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sumitomo  Chemical  America,  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  3,9-bis[2-{3- 
{3-terf-butyl-4-hydroxy-5- 
methylphenyllpropionyloxy  }-l  ,1- 
dimethylethyll-2.4,8,10- 
tetraoxaspiro[5.5]undecane  as  an 
antioxidant  for  polyethylene  intended 
for  use  in  food-contact  articles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9500. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
3B4358)  has  been  filed  by  Sumitomo 
Chemical  America,  Inc.,  345  Park  Ave.. 
New  York.  NY  10154.  The  petition 
proposes  that  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  3,9-bis(2-{3-(3-fert-butyl-4- 
hydroxy-5- 

methylphenyl)propionyloxy}-l,l- 
dimethylethyll-2,4,8,10- 
tetraoxaspiro|5.5]undecane  as  an 
antioxidant  for  polyethylene  complying 
with  §  177.1520  Olefin  polymers  (21 
CFR  177.1520)  intended  for  use  in  food- 
contact  articles. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  3, 1993. 
Fred  R.  Shank, 

Director,  Cen  terfor  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  93-5698  Filed  3-11-93;  8:45  am) 
BIUJNO  COOE  41M-01-F 


[Docket  No.  88F-0403] 

Takeda  Chemical  Industries,  Ltd.; 
Withdrawal  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  pre|udice  to  a 
future  niing,  of  a  food  additive  petition 
(FAP  984116),  filed  on  behalf  of  Takeda 
Chemical  Industries,  Ltd.,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
3-isocyanalomethyl-3,5,5- 
trimethylcyclohexylisocyanate  trimer  as 
a  new  cross-linking  agent,  and  to  change 
the  use  level  of  components  of  the 
polyurethane-polyester  resin-epoxy 
adhesives  used  in  the  production  of 
high  temperature  laminates  intended  for 
use  in  contact  with  food. 
FOR  RiRTMER  WfORMATlON  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  SL  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPlfMEMTARY  INFORMATION:  In  the 
Federal  Register  of  January  27,  1989  (54 
FR  4083).  FDA  published  a  notice  that 
it  had  Bled  a  petition  (FAP  9B4116)  on 
behalf  of  Takeda  Chemical  Industries, 
Ltd..  c/o  1730  Rhode  Island  Ave.  NW.. 
Washington,  DC  20036.  The  petition 
proposed  that  §  177.1390  Laminate 
structures  for  use  at  temperatures  of 
250' F  and  above  [21  CFR  177.1390)  be 
amended  to  provide  for  the  safe  use  of 
3-isocyanatomethyl-3.5.5- 
trimethylcyclohexylisocyanate  trimer  as 
a  new  cross-linking  agent,  and  to  change 
the  use  level  of  components  of  the 
polyurethane-polyester  resin-epoxy 
adhesives  used  in  the  production  of 
high  temperature  laminates  intended  for 
use  in  contact  with  food.  Takeda 
Chemical  Industries,  Ltd.,  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated;  March  3, 1993. 

Fred  R.  Shack, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  93-5699  Filed  3-11-93;  8:45  am) 

BIUJNO  COOC  41«0-01-f 


Indian  Health  Service 

Tribal  Management  Program  for 
American  Indians/ Alaska  Natives: 
Grants  Application  Announcement 

AGENCY:  Indian  Health  Service.  HHS. 
ACTION:  Final  funding  priorities. 

SliMMARY:  The  Indian  Health  Service 
(IHS)  announces  final  funding  priorities 
for  Tribal  Management  Grants  for 
American  Indians/Alaska  Natives, 
under  the  authority  of  section  103(b)(2) 
of  the  Indian  Self-Determination  and 
Fducation  Assistance  Act,  Pub.  L  93- 


638,  as  amended  by  Pub.  L  100-472.  25 
U.S.C.  450h(B)(2). 

Proposed  funding  priorities  were 
published  for  public  comment  in  the 
Federal  Register  on  November  23, 1992, 
at  57  FR  54986.  Five  comments  were 
received  during  the  60-day  comment 
period. 

COMMENTS  ANO  RESPONSE:  A  majority  of 
comments  recommended  that  the  five 
priorities  be  allocated  equal  funds  and 
that  each  proposal  be  ranked  according 
to  merit  within  that  funding  priority. 
Another  respondent  recommended  that 
the  priority  system  be  aboUshed  and 
that  each  proposal  be  ranked  and 
funded  according  to  rank.  A  final 
comment  was  that  a  reasonable  amount 
of  the  total  funding  available  be 
allocated  to  each  priority. 

The  Tribal  Management  Grant 
Program  assists  tribes  and  tribal 
organizations  to  assume  operation  of  all 
or  part  of  an  existing  IHS  health  care 
program  by  enabling  them  to  develop 
and  maintain  their  management 
capabilities.  However,  the  demand  for 
tribal  managements  funds  has  exceeded 
available  resources  over  the  last  several 
years,  e.g.,  in  fiscal  year  1992.  the  IHS 
had  22  applications  that  were  approved 
but  not  funded  because  of  lack  of  funds. 
The  proposed  funding  priorities  are 
designed  to  assure  competition  for  the 
limited  funds  available  for  this  program 
purpose.  In  accordance  with  the 
program  purpose,  the  funding  priorities 
place  emphasis  on:  newly  recognized 
tribes:  tribes  with  a  stated  intent  to 
contract  IHS  direct  operated  health  care 
programs;  first  time  applicants;  tribes 
evaluating  Federal  programs  serving 
them;  and  Public  Law  93-638 
contractors  seeking  to  improve  current 
programs  without  additional  contracts. 
The  IHS  believes  that  the  priority 
system  best  meets  the  intent  of  the 
program.  Therefore,  the  proposed 
funding  priorities  will  be  retained  with 
clarification. 

Priority  I — An  Indian  tribe  that  has 
received  Federal  recognition  (new. 
restored,  unterminated,  funded  or 
unfunded)  within  the  past  three  (3) 
years  and  is  preparing  to  contract  under 
Public  Law  93-638  to  assume  operation 
of  health  care  services.  (Verification  of 
documents  is  required,  e.g..  Letter  of 
Acknowledgement)- 

Priority  II — An  Indian  tribe  or  Indian 
tribal  organization  currently  contracting 
with  IHS.  with  a  stated  intention  to 
contract  all  or  part  of  an  existing  IHS 
direct  operated  service  unit  health 
program.  Applicants  meeting  this 
profile  must  have  current  certified 
management  systems,  e.g..  BLA,  IHS  or 
CPA  certified:  and  resolutions  of 


support  horn  the  tribes  affected  in  a 
multi-tribal  service  unit. 

Priority  III— An  Indian  tribe  or  Indian 
tribal  organization  stating  an  interest  in 
contracting  IHS  health  programs  for  the 
first  time.  Applicants  meeting  this 
profile  must  have  current  certified 
management  systems,  e.g.,  BIA,  IHS  or 
CPA  certified;  or  respond  to  a  specific 
time  period  within  the  first  quarter  of 
the  grant  period  to  establish  certified 
management  systems  to  being  receiving 
Federal  funds. 

Priority  IV — An  Indian  tribe  or  Indian 
tribal  organization  stating  an  interest  in 
planning,  designing,  monitoring,  and 
evaluating  Federal  health  programs 
serving  the  tribe,  including  Federal 
administration  functions. 

Priority  V — An  Indian  tribe  or  Indian 
tribal  organization  currently  contracting 
IHS  tribal  programs,  e.g..  Community 
Health  Representative  program.  Alcohol 
programs.  Emergency  Medical  Services, 
etc.,  and  are  seeking  improvement  or 
expansion  of  existing  tribal  health 
management  structure  without  further 
contacting. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

Tribal  Management  Grant  program 
information  contact  Ms.  Bea  Bowman, 
Division  of  Community  Services,  Indian 
Health  Service.  Parklawn  Building. 
Room  6A-05.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443- 
6840.  For  grant  application  information, 
contact  Mrs.  Kay  Carpentier,  Grants 
Management  Branch.  Indian  Health 
Service.  Twinbrook  Building,  Suite  300, 
12300  Twinbrook  Parkway.  Rockville. 
Maryland  20852.  (301)  443-5204.  (The 
telephone  numbers  are  not  toll-free.) 

This  program  is  described  at  93.228  in 
the  Catalog  of  Federal  Domestic 
Assistance.  Executive  Order  12373 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 

Dated:  March  4, 1993. 
Michel  E.  Lincoln, 

Acting  Director. 

|FR  Doc.  93-5652  Filed  3-11-93;  8:45  am) 
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National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting  of  the  Natiorwl  Cancer 
Advisory  Board  Program  Project  Task 
Force 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board 
Program  Project  Task  Force.  March  23, 
1993,  at  the  St.  Louis  Airport  Marriott. 
1-70  at  Lambert  Airport.  St.  Louis, 
Missouri  63134. 
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The  lentire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  approximately  5 

f>.m.  Attendance  by  the  public  will  be 
imited  to  space  available.  The  Task 
Force  will  review  data  and  formulate 
strategy  for  the  overall  POl  review 
mechanism  as  its  related  to  the  National 
Cancet  Program. 

Ms.  Carole  Frank,  Committee 
Mana^ment  Specialist,  National  Cancer 
Institute.  EPN,  room  630.  9000  Rockville 
Pike,  National  Institute  of  Health, 
Betheada.  Maryland  20892  (301/496- 
5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  Task  Force 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
langu^e  interpretation  or  other 
reasonable  accommodations  should 
conta<^  Mr.  Lorrie  Smith.  (301)  496- 
5147  in  advance  of  the  meeting. 

Mrs,  Barbara  Bynum.  Executive 
Secret  iry.  Program  Project  Task  Force. 
Natior  al  Cancer  Advisory  Board. 
National  Cancer  Institute,  EPN.  room 
600A.  9000  Rockville  Pike.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5147)  will  furnish 
substantive  program  information. 

Thi)  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendence  of  members  because  of 
confliiling  schedules. 

Dateii:  March  9. 1993. 
Susan  k.  Feldman. 
Commntee  Management  Officer,  N!H. 
|FR  Dot  93-5792  Filed  3-11-93;  8:45  am] 
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DEPAFiTMENT  OF  HOUSING  AND 
URB^  DEVELOPMENT 

[Dockit  No.  N-»3-igi7;  FR-3350-N-22] 

Office  of  the  Assistant  Secretary  for 

Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Homeless 

AGENOY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnoy:  Notice. 

SUMMiRY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplijs  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  jthe  homeless. 
AOOnsSSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Depaament  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearlng- 


and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENTARY  MFORMATKM:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10.  5600 
Fishers  Lane.  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 


For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  In  accordance  with  appUcable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  bom  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitabihty  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

f)ublication  in  the  Federal  Register,  the 
andholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Robert 
Conte.  Dept.  of  Army,  Military 
FaciliUes,  DAEN-ZQ-P;  Rm.  1E671, 
Pentagon,  Washington.  DC  20310-2600; 
(703)  693-4583;  (This  is  not  a  toll-free 
number). 

Dated:  March  5, 1993. 
Don  I.  Patch. 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Title  V.  Federal  Surplus  Property  Program 
Federal  Register  Report  for  03/12/93 

Suitable/Availabk  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  T0O221 

Fort  Mcaellan 

Fort  Mcaellan  Co:  Calhoun  AL  36205-5000 

Location:  Take  left  turn  off  Baltzell  Gate 

Road. 
Landholding  Agency:  Army 
Property  Number:  219110042 
Status:  Underutilized 
Comment:  4125  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  termite  ii^ested; 

presence  of  asbestos;  off-site  use  only. 
Bldg.  T00796 
Fort  McClellan 
Fort  McClellan  Co:  Calhoun  AL  36205-5000 
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Location:  Intersection  of  19th  and  20th 

Streets. 
Landholding  Agency:  Army 
Property  Numh«r;  219110043 
Status:  Unutilized 
Comment:  1340  sq.  ft;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 
Bldg.  T00883 
Fort  McClellan  * 

3rd  Avenue 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219110044 
Status:  Unutilized 
Comment:  760  sq,  ft.;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 

Bldgs.  T01121,  T01123,  T01124 

Fort  McClellan 

MacArthur  Aveauo 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Numbers:  219110048-219110050 

Status:  Unutilized 

Comment:  2400  sq.  ft.  each;  two  story  wood 

frame;  needs  rehab;  presence  of  asbestos: 

off-site  use  only. 

Bldg.  Toil 25 

Fort  McClellan 

21st  Street  and  MacArthur  Avenue 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number:  219110051 

Status:  Unutilized 

Comment:  2556  sq.  ft.;  one  story  wood  frame; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 

Bldg.  T01394 

Fort  Mcaellan 

4th  Avenue  in  Area  13  of  Post 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219110052 

Status:  Unutilized 

Comment:  191  sq.  ft.;  one  story  tin  and 
lumber  building:  needs  major  rehab;  off- 
site  use  only. 

Bldg.  T01692 

Fort  McQellan 

25th  Street 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number:  219110053 

Status:  Unutilized 

Comment:  4404  sq.  ft;  one  story  wood  frame; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 

Bldgs.  T02264,  T02266 

Fort  McClellan 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Numbers:  219110054-219110055 

Status:  Unutilized 

Comment:  664  sq.  ft  each;  one  story  wood 

frame;  needs  major  rehab;  electrical  hazard; 

presence  of  asbestos;  off-site  use  only. 
Bldg.  T00123 
Post  Chapel— Fort  Rucker 
5th  Avenue 

Fort  Rucker  Co:  Dale  AL  36382 
Landholding  Agency:  Army 
Property  Number  219110145 
Status:  Unutilized 


Comment:  4798  sq.  ft.;  1  story  wood 

structure;  minor  repairB. 
Bldg.  T00108 
Fort  Rucker 
6th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number  219120270 
Status:  Unutilized 
Conmient:  24992  sq.  ft..  1  story  wood 

structure,  most  recent  use— youth  center 

gymnasium,  possible  asbestos,  off-site  use 

only. 

Bldg.  8913.  Fort  Rucker     . 

7th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number:  219140025 

Status:  Unutilized 

Comment:  3100  sq.  ft.,  1  story  wood,  most 

recent  use—chaplain's  coiiference  room, 

oft-site  use  only. 

Bldg.  8914,  Fort  Rucker 

7th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362- 

Land|jplding  Agency:  Army 

Property  Number:  219140026 

Status:  Unutilized 

Comment:  2250  sq.  ft.,  1  story  wood,  most 
recent  use — chaplain's  headquarters,  off- 
site  use  only. 

Bldgs.  T03202-T03203,  T03206-T03208, 
T03211.  T03213,  T03216-T03217 

Cowboy  &  Crusader  Street 

Fort  Rucker  Co:  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Numbers:  219210001-219210009 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  each,  two  story  wood 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T03214,  Fort  Rucker 

Cowboy  &  Crusader  Streets 

Ft  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number:  219230001 

Status:  Unutilized 

Comment:  3306  sq.  ft..  1-story  wood 
structure,  most  recent  use — storehouse, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T0321 5,  Fort  Rucker 

Cowboy  ft  Crusader  Streets 

Ft  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number:  219230002 

Status:  Unutilized 

Comment:  3452  sq.  ft..  1-story  wood 

structure,  most  recent  use — storehouse, 

presence  of  asbestos,  off-site  use  only. 
Bldg.  9014,  Fort  Rucker 
5th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number:  219240772 
Status:  Unutilized 
Comment:  25'  x  5^  ft.,  1  story  wood  frame. 

needs  rehab,  most  recent  use— children's 

chapel,  oft-site  use  only. 

Arizona 

Bldg.  S-503 

Yuma  Proving  Ground 

Main  Admin.  Area — 2nd  St.  bet.  D  ft  F  Sis. 

Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 

Landholding  Agency:  Army 


Property  Number  219011746 
SUtus:  Underutilized 

Comment:  2123  sq.  ft.;  possible  asbestos;  2nd 
floor  vacant;  structural  upgrading  needed; 
bldg.  scheduled  for  renovation  and  used  as 
community  center. 
Bldg.  T67208 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120113 
Status:  Unutilized 
Conunent:  2546  sq.  ft.  one  story  wood,  most 

recent  use— storage. 
Bldg.  T70224 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120149 
Status:  Unutilized 
Comment:  1252  sq.  ft.,  one  story  wood,  most 

recent  use — Administrative. 
Bldgs.  70117-70120 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Numbers:  219120306-219120309 
Status:  Excess 

Comment:  3434  sq.  ft.  each,  1  story  wood 
structures,  presence  of  asbestos,  most 
recent  use — general  instructional. 
Bldg.  70225— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  65635- 
Landholding  Agency:  Army 
Property  Number  219120310 
Status:  Excess 

Comment:  3813  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose 
Bldg.  83006— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120311 
Status:  Excess 

Comment:  2062  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose 
Bldg.  83007— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120312 
Status:  Excess 

Comment:  2000  sq.  ft.,  2  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose 
Bldg.  83008— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency;  Army 
Property  Number:  219120313 
Status:  Excess 

Comment:  2192  sq.  ft.,  2  story  wood 
structure,  presence  of  asl)estos,  most  recent 
use— admin,  gen.  purpose 
Bldg.  83015— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120314 
Status:  Excess 

Conunent:  2325  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose 
Bldg.  81001 


13608 


Fedwal  Regfater  /  Vol.  58.  No.  47  /  Friday.  March  12.  1993  /  Notices 


Fort  Huachuca 

Sierraj  Vista.  AZ.  Cochise.  Zip:  SS63&- 

Landbolding  Agency:  Anry 

Property  Number  219240720 

Stahu:  Unutilized 

Comn  ent:  4386  sq.  ft.,  2  »t<Ky  wood  frame, 
posi  lible  asbestos,  most  recent  use— 
adn  inistrative,  scheduled  to  become 
vaaint  in  6  monthi,  off-site  use  only 

Bldg.  tl017 

Fort  h  uachuca 

Sierra  Vista.  AZ.  Cocfaise.  Zip:  8S63&- 

Landl  olding  Agency:  Army 

Propety  Number  219240721 

Status :  Unutilized 

Comn  ent:  2269  sq.  ft.,  1  story  wood  frame, 
pos:  lible  asbestos,  most  recent  use — 
classroom,  scheduled  to  become  vacant  in 
6  m  3nths,  o£f-site  use  cmly 

Bldg.  n020 

Fort  V  uachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  8S63S- 

Landl  olding  Agency:  Army 

Propety  Number  219240722 

Statu!:  Unutilized 

Comn  ent:  4386  sq.  ft.,  2  story  wood  frame, 
pos  >ible  asbestos,  most  recent  use^ 
adniinistrative,  scheduled  to  become 
vac  tnt  in  6  months,  off-site  use  only 

Bldg.  57204 

Fort  h  uachuca 

Sierra  VisU,  AZ,  Cochise,  Zip:  85635- 

Landl  olding  Agency:  Army 

Property  Number:  219240723 

Statu! :  Unutilized 

Comn  lent:  4332  sq.  ft..  2  Story  wood  frame, 
fxjs  iible  asbestos,  most  recent  use^ 
adn  linistrative,  scheduled  to  become 
vac  int  in  6  months,  off-site  use  only 

Bldg.  BlOlO 

Fort  1  uachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landl  lolding  Agency:  Army 

Prope  rty  Number  219240724 

Statui :  Unutilized 

Com4ent:  1955  sq.  ft.,  1  story  wood  fivme, 
possible  asbestos,  most  recent  use — 
cla:  srooms,  scheduled  to  become  vacant  in 
6  m  onths.  off-site  use  only 

Bldg.  B1013 

Fort  I  luachuca 

Siern  Vista,  AZ,  Cochise,  Zip:  85635- 

Land  lolding  Agency;  Army 

Prop*  rty  Number  219240725 

Statu  i:  Unutilized 

Comr  lent:  1955  sq.  ft.,  1  story  wood  frame, 
p«  Bible  asbestos,  most  recent  use — 
cla  srooms.  scheduled  to  become  vacant  in 
6  n  onths,  off-site  use  only 

Bldg.  81024 

Fort  I  luachuca 

Siem  Vista,  AZ,  Cochise.  Zip:  85635- 

Land  lolding  Agency:  Army 

Prop*  rty  Number  219240726 

Statui:  Unutilized 

Coim  lent:  1 265  sq.  ft.,  1  story  wood  frame, 
poj  sible  asbestos,  most  recent  use — 
cla  isrooms.  scheduled  to  become  vacant  in 
6  n  onths,  off-site  use  only 

Bldg.  81025 

Fort  I  luachuca 

Siem  I  Vista,  AZ,  Cocfaise.  Zip:  85635- 

Land  raiding  Agency:  Army 

Prop(  rty  Number.  219240727 

Statu  c  Unutilized 


Comment-.  1265  »q.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  beccme  vacant  in 
6  months,  off-site  use  only 

Bldg.  66151 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240726 

Status:  Unutilized 

Comment:  4194  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  'w^ent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72219 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240729 

Status:  Unutilized 

Comment:  2730  sq.  ft,  1  story  wood  frvne, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72220 

Fort  Huachuca  ^ 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240730 

Status:  Unutilized 

Comment:  2879  sq.  ft.,  1  Story  wood  frame, 
possible  asbestos,  most  recent  use- 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72221 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number:  219240731 

Status:  Unutilized 

Comment:  3736  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  85007 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number:  219240732 

Status:  Unutilized 

Comment:  4385  sq.  ft.,  1  Story  wood  finme. 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  67108 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240733 

Status:  Unutilized 

Comment:  2403  sq.  ft.,  1  story  wood  ftaxae, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  70226 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number:  219240734 

Status:  Unutilized 

Comment:  1868  sq.  ft.,  1  story  wood  frimie, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  71116 


Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240735 

Status:  Unutilized 

Comment:  3470  sq.  ft.,  1  story  wood  frwne, 
possible  asbestoe,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  71215 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240736 

Status:  Unutilized 

Comment:  4854  aq.  ft.  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-«it«  use  only 

Bldg.  67215 

Fort  Huachuca 

Siem  Vista.  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240737 

Status:  Unutilized 

Comment:  1140  sq.  ft.  1  story  wood  frame, 
possible  asbestos,  scheduled  to  beoxne 
vacant  in  6  months,  off-site  use  only 

Bldg.  67223 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency;  Army         o 

Property  Number  219240738 

Status:  Unutilized 

Comment:  1583  sq.  ft.,  1  story  wood  frwne, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only 

Bldg.  70110 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240739 

Status:  Unutilized 

Comment:  2675  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70111 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

l.andholding  Agency:  Army 

Property  Number:  219240740 

Status:  Unutilized 

Comment:  2800  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70113 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240741 

Status:  Unutilized 

Comment:  2800  sq.  ft.,  1  story  vrood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use— 
ofTices,  off-site  use  only 

Bldg.  70114 
Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240742 
Status:  Unutilized 

Comment:  2544  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  becmne 
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vacant  in  6  months,  most  recant  ut 
ofHcea,  off-site  use  cmiy 

Bldg.  70115 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip.  85635- 

Landholding  Agency:  Army 

Property  Number:  219240743 

Status:  Unutilized 

Comment:  2544  sq.  ft,  1  story  wrood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  oET-site  use  only 

Bldg.  70123 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landhoiding  Agency:  Army 

Property  Number  219240744 

Status:  Unutilized 

Comment:  3296  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
o^ices,  off-site  use  only 

Bldg.  70124 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240745 

Status:  Unutilized 

Comment:  3298  sq.  ft.,  1  stoiy  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use— 
offices,  off-site  use  only 

Bldg.  70126 

Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240746 

Status:  Unutilized 

Comment:  3343  sq.  fl.,  1  story  wrood  frame, 
possible  asbestos,  scheduled  to  beosne 
vacant  in  6  months,  most  recent  use — 
ofTices.  off-site  use  only 

Bldg.  70210 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240747 

Status:  Unutilized 

Comment:  3258  sq.  fl.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
ofHces.  off-site  only 

Bldg.  70211 

Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 

Landbolding  Agency:  Army 

Property  Number  219240748 

Status:  Unutilized 

Comment:  2966  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  became 
vacant  in  6  months,  most  recent  use- 
offices,  off-site  use  only 

Bldg.  70221 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 
Property  Number  219240749 
Status:  Unutilized 

Q)mmenf:  2526  sq.  fl..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 
Bldg.  70222 
Fort  Huachuca 


Sierra  Vista.  AZ,  Cochise.  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240750 
Status:  Unutilized 

Comment:  1627  sq.  fl..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 
Bldg.  71214 
Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240751 
Status:  Unutilized 

Comment:  3779  sq.  fl.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use- 
offices,  off-site  UM  only 
Bldg.  82013 
Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240752 
Status:  Unutilized 

Comment:  2191}  sq.  ft.,  1  story  wood  frame, 
piossible  Bsbcrstos,  scheduled  to  become 
vacant  in  6  months,  roost  recent  use — 
offices,  off-site  use  only 
Bldg.  90327 
Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240753 
Status:  Unutilized 

Comment:  279  sq.  fl..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use- 
offices,  off-site  use  only 
Bldg.  71213 
Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 
Landbolding  Agency:  Army 
Property  Number  219240754 
Status:  Unutilized 

Comment:  3779  sq.  fl.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  became 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  only 
Bldg.  82007 
Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240755 
Status:  Unutilized 

Comment:  4386  sq.  fl..  2  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  only 
Bldg.  82009 
Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240756 
Status:  Unutilized 

Comment:  2444  sq.  fl..  2  story  wood  frame, 
possible  asbestos,  scheduled  to  becon>e 
vacant  in  6  months,  most  recent  use- 
storehouse,  off-site  use  only 
Bldg.  S-306 
Yuma  Proving  Ground 
Yuma,  AZ.  Yuma/LaPaz,  Zip:  85365-9104 
Landholding  Agency:  Army 
Property  Number  219240779 
Status:  Underutilized 


Comment:  2659  sq.  fl.,  2  story  ¥rood  frame, 
2nd  fkxu'  underutilized,  needs  rehab,  does 
not  meet  fire  codes. 

California 
Bldg.  60 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
•  Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120315 
Status:  Unutilized 
Comment:  1024  sq.  ft.,  2  story  concrete-wood 

plaster,  possible  asbestos,  off-site  use  only, 

most  recent  use— nose  hanger 
Bldg.  95 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120316 
Status:  Unutilized 
Comment:  392  sq.  it,  1  story  raised  portable. 

off-site  use  only,  most  recent  use-— radar 

maint.  shop 
Bldg.  186 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  l^exington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-6001 
Landholding  Agency:  Army 
Property  Number  219120317 
Status:  Unutilized 
Comment:  996  sq.  fl..  1  story  steel,  off-site 

use  only,  most  recent  use — storage 
Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co;  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120318 
Status:  Unutilized 

Comment:  1029  sq.  ft.,  stucco  structure,  off- 
site  use  only,  most  recent  use— storage 
Bldg.  197 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120319 
Status:  Unutilized 
Comment:  720  sq.  fl.  1  story  stucco  structure, 

off-site  use  only,  most  recent  use — storage, 

possible  asbestos 
Bldgs.  262-263,  265,  268 
Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  CA:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numbers:  219120320-219120323 
Status:  Unutilized 
Comment:  449  sq.  fl.,  trailers,  off-site  use  . 

only,  most  recent  use — storage 

Colorado 

Bldg.  1677,  Fort  Carson 

Macgrath  Avenue 

Colorado  Springs  Co:  EI  Paso  CO  80913 

landholding  Agency:  Army 

Property  Number  2192204546 

Status:  Unutilized 

Comment:  9019  sq.  ft..  1-story  wood 

structure,  most  recent  use-theater,  needs 

repair,  off-site  removal  only. 
Bldg.  704,  Fort  Carson 
Wetzel  Avenue 
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Colorado  Springs  Co:  El  Paso  CO  80913 
Landholding  Agency:  Army 
Propeilty  Number  219240637 
Status;  Unutilized 
Conmi^nt:  224  (q.  ft.,  1  (tory  sheet  metal 

shea,  needs  repair,  off-site  use  only,  most 

recent  use — storage. 

Bldg.  iaig,  Fort  Carson 

Prussitan  Blvd. 

ColorMio  Springs  Co:  EJ  Paso  CO  80913 

Landholding  Agency:  Anny 

Propeity  Number  219240638 

Status:  Unutilized 

Comment:  1850  sq.  fl.,  1  story  wood  Grame, 
neeos  repair,  off-site  use  only,  most  recent 
use-|-storage,  presence  of  asbestos. 

Bldg  1828,  Fort  Carson 

Sp)6ck#r  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80913 

Landholding  Agency:  Army 

Property  Number  219240639 

Status]  Unutilized 

Commjnt:  2488  sq.  ft..  1  story  wood  frame, 
neec  s  repair,  off-site  use  only,  most  recent 
use-  -storage,  presence  of  asbestos. 

Bldg  '  450.  Fort  Carson 

Berkeley  Avenue 

Cobraiio  Springs  Co:  El  Paso  CO  80913 

Landholding  Agency:  Army 

Propetity  Number:  219240640 

Status]  Unutilized 

Comm  jnt:  1774  sq.  ft..  1  story  wood  frame, 
neec  s  repair,  off-site  use  only,  most  recent 
use-  -soil  lab.  presence  of  asbestos. 

Ceoigii 

Bldgs.  4920.4921.4910 

Fort  B*  inning  Co:  Muscogee  GA  31905- 

Landh  >lding  Agency:  Army 

Propel  ty  Numbers:  219010002-219010003, 

219(  10105- 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each;  most  recent 

use-M)arracJLS;  needs  rehab 
Bldg.  ^915 
Fort  Bfnning 

Fort  Binning  Co:  Muscogee  GA  31905- 
Landhplding  Agency:  Army 
Propel^  Number  219010004 
Statusj  Unutilized 
Comment:  1297  sq.  ft:  most  recent  use — 

heaqquarters  building;  needs  rehab 
Bldg.  4914 
Fort  Banning 

Fort  Binning  Co:  Muscogee  GA  31905- 
Landhplding  Agency:  Army 
Property  Number  219010005 
Statusj  Unutilized 
Comment:  810  sq.  ft;  most  recent  use — arms 

bui Idling;  needs  rehab 
Bldg.  9266 
Fort  Benning 

Fort  Binning  Co:  Muscogee  GA  31905- 
Landhplding  Agency:  Army 
»y  Number  219012364 
Unutilized 

pnt:  1400  sq.  ft;  one  stofy;  most  recent 
iay  room;  in  poor  condition;  needs 

ma|<^r  rehab. 
Bldgs.  5267-5271,  5283 
Fort  Banning 

Fort  Banning  Co:  Muscogee  GA  31905- 
Landb}lding  Agency:  Army 
Property  Numbers:  219012365-219012370, 

219(^12386 


SUtus:  Unutilized 

Comment:  2124  sq.  ft;  each;  2  stoiy;  most 

recent  use — barracks;  poor  condition; 

needs  major  rehab. 
Bldg.  4936 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012388 
Status:  Unutilized 
Comment:  1888  sq.  ft;  2  ttory;  most  recent 

use— barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4937 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012389 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  1  story;  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 
Bldg.  4938 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012391 
Status:  Unutilized 
Comment:  1320  sq.  ft.;  one  story;  most  recent 

use — administrative;  poor  condition;  needs 

major  rehab. 
Bldg.  4939 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012392 
Status:  Unutilized 
Comment:  1800  sq.  ft.;  one  story:  most  recent 

use— classrooms:  poor  condition;  needs 

major  rehab. 

Bldg.  4951 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012394 

Status:  Unutilized 

Comment:  2192  sq.  ft;  one  story;  most  recent 

use— storehouse;  poor  condition:  needs 

major  rehab. 

Bldg.  4953 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012395 

Status:  Unutilized 

Comment:  794  sq.  ft.;  1  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 
Bldg.  4954 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  2 1 901 2397 
Status:  Unutilized 
Comment:  1888  sq.  ft.:  2  story;  most  recent 

use — custody  Sac.;  poor  condition;  needs 

major  rehab. 
Bldg.  4926 
Fort  Benning 

Port  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number:  219012398 
Statxis:  Unutilized 


Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — classrooms:  poor  condition;  needs 

major  rehab. 
Bldg.  4925 
Fort  Berming 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012400 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  one  story;  most  recent 

use— classroom;  poor  condition;  needs 

major  rehab. 
Bldg.  4924 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012401 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  one  story;  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 
Bldgs.  4919,  4918. 4929, 4931,  4912,  4933, 

4935 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219012403-219012404, 

219012406, 219012410, 219012417- 

219012418,  219012422 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each;  2  story;  most 

recent  use — barracks;  poor  condition; 

needs  mdjor  rehab. 

Bldgs.  4917,  4930 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219012405,  219012406 

Status:  Unutilized 

Comment:  810  sq.  ft.  each;  1  story;  most 

recent  use— arms  building;  poor  condition; 

needs  major  rehab. 
Bldg.  5287 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012411 
Statiis:  Unutilized 
Comment:  1216  sq.  ft;  1  story;  most  recent 

use— arms  building;  poor  condition;  needs 

major  rehab. 
Bldg.  4934 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012419 
Status:  Unutilized 
Comment;  1507  sq.  ft.;  one  story;  most  recent 

use — daynwm:  needs  major  rehab. 
Bldg.  4932 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012421 
Status:  Unutilized 
Comment:  794  sq.  ft.;  1  story;  most  recent 

use— storehouse;  needs  rehab. 
Bldgs.  34402,  34404,  35401 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  on  Barnes  Avenue  and 

20th  street. 
Landholding  Agency:  Army 
Property  Numbers:  219014285-219014287 


Status:  Unutilizsd 

Conunent:  4524  sq.  ft  each;  2  story  wood 

structure;  needs  mafor  rehab;  oiT-site  use 

only. 

Bldgs.  1235, 1236 

Fort  Banning  Co:  MuMogae  GA  3190S- 
Landholding  Agency:  Army 
Property  Numbers;  219014887-210014888 
Status:  Unutilized 

Comment:  9367  sq.  ft.;  1  story  building: 
needs  rehab;  moat  recent  use— General 
Storehouse 
Bldg.  1251 

Fort  Benning  Co:  Muscogee  GA  3190&- 
Landholding  Agency:  Army 
Property  Number  219014889 
Status:  Unutilized 

Comment:  18385  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use— Anns  Repair 
Shop. 
Bldg.  2591 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014906 
Status:  Unutilized 

Comment:  1663  sq.  ft.;  1  story  building: 
needs  rehab;  most  recent  use — General 
storehouse. 
Bldgs.  3005-3010 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219014907-219014912 
Status:  Unutilized 
Comment:  7688  sq.  ft.  each;  2  story  building; 

needs  rehab;  most  recent  use — Barraclis. 
Bldg.  3080 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Numb«r  219014913 
Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building: 
needs  rehab;  most  recent  U8»— General 
Storehouse. 
Bldg.  3081 

Fort  Benning  Co:  Muscogee  GA  3190&- 
Landholding  Agency:  Army 
Property  Number  219014914 
Status:  Unutilized 

Conunent:  2284  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — Clinic 
Bldg.  4022 

Fort  Benning  Co:  Muscogee  GA  3190S- 
Landbolding  Agency:  Army 
Property  Number  219014915 
Status;  Unutilized 

Comment:  1712  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use— Qinic 
Bldg.  4491 

Fort  Benning  Co;  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  219014916 
Status:  Unutilized 

Comment:  18240  sq.  ft.;  1  story  building: 
needs  rehab;  most  recent  use — Vehicle 
maintenance  shop. 
Bldg.  4500 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014917 
Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building: 
needs  rehab;  most  recent  use — Arms 
Building. 
Bldg.  4511 
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Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014918 
Status:  Unutilized 
Comment:'4720  sq.  ft.;  2  stmy  building: 

needs  rehab;  most  recent  use— Barracks. 
Bldg.  4633 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014919 
Status:  Unutilized 
Comment:  5069  sq.  ft.;  1  story  building: 

needs  rehab;  most  recent  use — Training 

Building. 

Bldg.  4634 

Fort  Benning  Co:  Muscogee  GA  3190S- 

Landholding  Agency:  Army 

Property  Number  219014920 

Status:  Unutilized 

Comment:  5069  sq.  ft.;  1  story  building: 

needs  rehab;  noost  recent  use— Training 

Building. 
Bldgs.  4646.  4690 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219014921,  219014923 
Status:  Unutilized 
Comment:  1372  sq.  ft.  each;  1  story  building: 

needs  rehab;  most  recent  use — General 

Storehouse. 
Bldg.  4649 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014922 
Status:  Unutilized 
Comment:  2250  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — 

Headquarters  Building. 
Bldg.  4751 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Array 
Property  Number  219014924 
Status:  Unutilized 
Comment:  3960  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Recreation 

building. 

Bldg.  4752 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014925 

Status:  Unutilized 

Comment:  2284  sq.  ft.:  1  story  building; 

needs  rehab;  most  recent  use — 

Headquarters  Building. 
Bldg.  95 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120253 
Status:  Unutilized 
Comment:  1006  sq.  ft.,  1  story,  most  recent 

use— fire  station  annex,  needs  rehab 
Bldg.  1234 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120254 
Status:  Unutilized 
Comment:  16148  sq.  ft.,  2  story,  most  recent 

use— ofBcer's  club,  needs  rehab 
Bldg.  1684 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 


Property  Number  219120255 

Status:  Unuti)i2»d 

Comment:  2671  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use— administration/general 

purpose. 

Bldg.  1827 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  2190120257 

SUtus:  Unutilized 

Comment:  943  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2150 
Fort  Benning 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120258 
Status:  Unutilized 
Comment:  3909  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  inst.  bldg. 
Bldgs.  2212,  2213 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  3190S- 
L.andbolding  Agency:  Army 
Property  Numbers:  219120259-219120280 
Status:  Unutilized 
Comment:  4720  sq.  ft.  each,  2  story,  needs 

rehab,  most  recent  use — drug  abuse  center. 
Bldg.  2214 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landbolding  Agency:  Army 
Property  Number  219120261 
Status:  Unutilized 
Comment:  2253  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use— enlisted  persons  dining 

room. 

Bldg.  2215 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Army 

Property  Number  219120262 

Status:  Unutilized 

Comment:  1844  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use—day  room. 
Bldg.  2409 
Fort  Benning 

Fort  Benning  Co:  Muscogee  G A  3 1 905- 
Landholding  Agmicy:  Army 
Property  Number  219120263 
Status:  Unutilized 
Conunent:  9348  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2548 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  219120264 
Status:  Unutilized 
Comment:  2337  sq.  f*.,  1  story,  needs  rehab, 

most  recent  use— clinic  w/0  beds. 
Bldg.  2590 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  219120265 
Status:  Unutilized 
Comment:  3132  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — vehicle  maintenance 

shop. 
Bldg.  3828 
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Fort  Benning 

Fort  Panning  Co:  Muscogee  GA  31005- 

Landholding  Agency:  Army 

Property  Number  219120266 

Statup:  Unutilized 

Comtient:  628  iq.  ft,  1  story,  needs  rehab, 

mojst  recent  use— general  storehouse. 
Bldgj  5284,  Fort  Benning 
Fort  :  (enning  Co:  Muscogee  GA  31905- 
Land  lolding  Agency:  Army 
Prop  rty  Number  219120267 
Status:  Unutilized 
Conn  aent:  5310  sq.  ft.;  2  story;  needs  rehab; 

mc  Bt  recent  use — trainee  barracks. 
Bidg] .  3084.  3086.  3089,  3092.  3094,  3097. 

26<)1 
Fort  tanning  GA.  Muscogee.  Zip:  31905- 
Land  Holding  Agency:  Army 
Prop  irty  Numbers:  219220687-219220692. 

21!  1220784 
Statu  i:  Unutdized 
Comi  nent:  4720  sq.  ft.  aa..  2  story,  most 

rec  ant  use— barracks.  Needs  major  rehab, 
site  removal  only. 
499.  Fort  Benning 
[penning.  GA,  Muscogee.  Zip:  31905- 
iing  Agency:  Army 
Property  Number  219220693 
Statijs:  Unutilized 
Comi  nent:  840  sq.  ft.,  1  story,  most  recent 

us<  I — storehouse,  needs  raa|or  rehab,  ofT- 
I  removal  only. 

1252,  Fort  Benning 
ling,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 
Prop  >rty  Number  219220694 
Stati  s:  Unutilized 

Com  nent:  583  sq.  ft.  1  story,  most  recent 
u»»— storehouse,  needs  major  rehab,  off- 
I  removal  only. 

1253,  Fort  Benning 
B  mning,  GA,  Muscogee,  Zip:  31905- 

Lanc  holding  Agency:  Army 
Propjrty  Number  219220695 
Statis:  Unutilized 

Com  nent:  617  sq.  ft.,  1  story,  most  recent 
usf — storehouse,  needs  major  rehab,  off- 
I  removal  only. 
1678,  Fort  Benning 
ling,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Propjrty  Number  219220697 
Stat)  s:  Unutilized 

Com  nent:  9342  sq.  ft.,  1  story,  most  recent 
us ) — storehouse;  needs  major  rehab,  ofT- 
I  removal  only. 
1733,  Fort  Benning 
Bbnning  Co:  Muscogee,  GA  31905 
Lane  holding  Agency:  Army 
Prop  5rty  Number  219220698 
SUti  s:  Unutilized 

Com  onent:  9375  Sq.  fl.,  1  story,  most  recent 
us  3 — storehouse,  needs  major  rehab,  off- 
I  removal  only. 

3083,  3093,  3100,  Fort  Benning 
enning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Pro;:  erty  Numbers:  219220699,  219220701- 

21 9220702 
Stati  is:  Unutilized 

Con  ment:  1372  sq.  ft,  1  story,  most  recent 
uj  B — storehouse,  needs  major  rehab,  off- 
sile  removal  only. 

3091.  Fort  Banning 


sit) 
Bldg 
FL 


sits 
Bldg 
Ft. 


sit) 
Bldg 
Ft. 


silB 
Bldgt. 
Ft.  Be 


Bldt. 


PL  Banning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220700 

Status:  Unutilized 

Comment:  1635  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3856,  Fort  Benning 

FL  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220703 

Status:  Unutilized 

Comment:  4111  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldgs.  4099,  4490,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Numbers:  219220704,  219220706 

Status:  Unutilized 

Comment:  2740  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4216,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220705 

Status:  Unutilized 

Comment  9211  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4881.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220707 

Status:  Unutilized 

Comment:  2449  sq.  ft..  1  story,  most  recent 

use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4941.  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number:  219220708 
Status:  Unutilized 
Comment:  2485  sq.  ft,  1  story,  most  recent 

use — storehouse,  needs  repair,  off-site 

removal  only. 
Bldg.  4943,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220700 
Status:  Unutilized 
Conmient:  960  sq.  ft,  1  story,  most  recant 

use — storehouse,  needs  repair,  off-site 

removal  only. 
Bldg.  4963.  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency;  Army 
Property  Number  219220710 
Status:  Unutilized 
Conunent:  6077  sq.  ft.,  1  story,  most  recent 

use — storehouse,  needs  repair,  off-site 

removal  only. 
Bldg.  5214.  Fort  Benning 
Ft  Beiming  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220711 
Status:  Unutilized 
Comment:  1520  sq.  ft.,  1  story,  most  recent 

use— storehouse,  needs  repair,  off-site 

removal  only. 
Bldg.  2396,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 


Property  Number  219220712 

Status:  Unutilized 

Comment:  9786  sq.  ft,  1  story,  most  recent 

use— dining  focility,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  3011.  Fort  Banning 
FL  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220713 
Status:  Unutilized 
Comment:  2775  sq.  ft,  1  story,  most  recent 

use — dining  facility,  needs  major  rehab, 

off-slta  removal  only. 
Bldg.  3012,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220714 
Statiu:  Unutilized 
Comment:  2794  sq.  ft.,  1  story,  most  recent 

use— dining  fiBcillty,  needs  major  rehab, 

off-site  removal  only. 

Bldgs.  3065,  3088,  Fort  Benning 

Fl.  Benning  Co;  Muscogee  GA  31905 

Landholding  Agency;  Army 

Property  Numbers:  219220715-219220718 

Status:  Unutilized 

Comment:  2253  sq.  ft,  1  story,  most  recent 

use — dining  facility,  needs  major  rehab, 

off-site  removal  only. 
Bldgs.  3087,  3095,  Port  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Numbers:  219220717-219220718 
Status:  Unutilized 
Conunent:  1884  sq.  fL,  1  story,  most  recent 

use— day  room,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  3246,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220719 
Status:  Unutilized 
Comment;  973  sq.  ft.,  1  story,  most  recent 

use — tailor  shop,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  3730,  Fort  Benning 
FL  Benning  Co;  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220720 
Status:  Unutilized 
Conunent;  13587  sq.  fL,  1  story,  most  recent 

use — gym,  needs  major  reh^,  off-site 

removal  only. 
Bldgs.  5261-5265,  Fort  Benning 
FL  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Numbers:  219220721-219220725 
Status;  Unutilized 
Conunent;  1750  sq.  ft.,  1  story,  most  recent 

use — day  room,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  2537,  Fort  Benning 
Fl  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency;  Army 
Property  Number  219220726 
Status:  Unutilized 
Conunent;  802  sq.  ft.,  1  story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

removal  only. 
Bldgs.  4882.  4967,  Fort  Benning 
FL  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Numbers:  219220727-219220728 
Sutus:  Unutilized 


Federal  Register  /  Vol.  58,  No.  47  /  Friday.  March  12.  1993  /  Notices 


13613 


Comment:  6077  sq.  ft..  1  story,  most  recent 
use — storage,  needs  repair,  off-site  removal 
only. 

Bldgs.  1230. 1231  Fort  Benning 

Ft.  Banning.  GA,  Muscogee,  Zip:  31905- 

Federal  Register  Notice  Date:  08/07/92 

Property  Numbers:  219220729-219220730 

Status:  Unutilized 

Comment:  4386  sq.  ft  ea.,  1  story,  most 

recent  use— general  Instruction  bldg.. 

needs  major  rehab,  off-site  removal  only. 
Bldg.  4497.  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220731 
Status:  Unutilized 
Comment:  4850  sq.  ft..  1  story,  most  recent 

use — general  instruction  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldg.  4689.  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220732 
Status:  Unutilized 
Comment-  3492  sq.  ft..  1  story,  most  recent 

use — general  instruction  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldgs.  5394,  5396  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220733-219220734 
Status:  Unutilized 
Comment:  10944  sq.  ft.,  1  story,  most  recent 

use — general  instruction  bldg.,  needs  major 

rehab,  off-site  removal  only. 

Bldg.  247,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  21922073S 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  1  story,  most  recent 

use — offices,  needs  major  rehab,  off-site 

removal  only. 

Bldgs.  4977,  4978  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219220736-219220737 

Status:  Unutilized 

Comment:  192  sq.  ft.  ea..  1  story,  most  recent 

use — offices,  need  repairs,  off-site  removal 

only. 

Bldg.  3099,  Fort  Benning 

Ft.  Benning.  GA.  Muscogee.  Zip:  31905- 

Landholding  Agency:  Anny 

Property  Number  219220738 

Status:  Unutilized 

Comment:  2794  sq.  ft..  1  story,  most  recent 

use — administration,  needs  major  rehab. 

off-site  removal  only. 
Bldg.  4833.  Fort  Benning 
Ft.  Benning,  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220739 
Status:  Unutilized 
Comment:  5088  sq.  ft..  1  story,  most  recent 

use — administration,  needs  repairs,  off-site 

removal  only. 

Bldg.  5153.  Fort  Benning 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220740 

Status:  Unutilized 

Comment:  8044  sq.  ft.,  1  story,  most  recent 

use — administration,  needs  major  rehab, 

off-site  removal  only. 


Bldg.  1240,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220741 

Status:  Unutilized 

Comment:  1197  sq.  ft..  1  story,  most  recent 

use — recreation,  needs  major  rehab,  off-site 

removal  only. 

Bldg.  1673.  Fort  Benning 

Ft.  Benning.  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220742 

Status:  Unutilized 

Comment:  1286  sq.  ft,  1  story,  most  recent 

use— recreation,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  3743.  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  7Ap:  31905- 
Landholding  Agency:  Army 
Property  Number  219220743 
Status:  Unutilized 
Comment:  6954  sq.  ft.,  1  story,  most  recent 

use — recreation  center,  needs  major  rehab, 

off-site  removal  only. 

Bldgs.  3805.  3806  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219220744-219220745 

Status:  Unutilized 

Comment:  2330  sq.  ft.  ea.,  1  story,  most 

recent  use — recreation  bldg..  needs  major 

rehab,  off-site  removal  only. 
Bldg.  5364.  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220746 
Status:  Unutilized 
Comment:  4699  sq.  ft.,  1  story,  most  recent 

use — recreation  bldg.,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  4944,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220747 
Status:  Unutilized 
Comment:  6400  sq.  ft,  1  story,  most  recent 

use — vehicle  maintenance  shop,  need 

repairs,  off-site  removal  only. 

Bldg.  4946,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220748 

Status:  Unutilized 

Comment:  3444  sq.  ft..  1  story,  most  recent 

use — vehicle  maintenance  shop,  needs 

major  rehab,  off-site  removal  only. 
Bldgs.  4947-4949  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  21922074»-219220751 
Status:  Unutilized 
Comment:  3444  sq.  ft.  ea  ,  1  story,  most 

recent  use — vehicle  maintenance  shop. 

needs  major  rehab,  off-site  removal  only. 
Bldg.  4960.  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220752 
Status:  Unutilized 
Comment:  3335  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  off-site 

removal  only. 
Bldg.  4969,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 


Landholding  Agency:  Aimy 

Property  Number  219220753 

Status:  Unutilized 

Comment:  8416  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  off-site 

removal  only. 

Bldg.  1724,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220754 

Status:  Unutilized 

Comment:  7873  sq.  ft..  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1758,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220755 

Status:  Unutilized 

Comment:  7817  sq.  ft..  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1680,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220756 

Status:  Unutilized 

Comment:  9243  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1682,  Fort  Benning 

Ft.  Benning.  GA.  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220757 

Status:  Unutilized 

Comment:  9250  sq.  ft..  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3817,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220758 

Status:  Unutilized 

Comment:  4000  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4372,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220759 

Status:  Unutilized 

Comment:  9190  sq.  ft.,  1  story,  most  recent 
use — weu^house.  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1732,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  3190S- 

L.andholding  Agency:  Army 

Property  Number  219220760 

Status:  Unutilized 

Comment:  2304  sq.  ft.,  1  story,  most  recent 

use— headquarters  bldg.,  needs  major 

rehab,  off-site  removal  only. 

Bldg.  3082,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220761 

Status:  Unutilized 

Comment:  2794  sq.  ft..  1  story,  most  recent 

use — headquarters  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldgs.  4884,  4964,  4966,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
L.andhoIding  Agency:  Army 
Property  Numbers:  219220762-219220764 
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SUtui:  Unutilized 

Como  lent:  2000  sq.  ft  ea..  1  story,  moat 

recfnt  use— headquarten  bld^,  D«e4 

repiin,  *^-«ite  rMnoval  only. 
Bldg.  5105,  Fort  Benning 
R.  Bebning.  GA.  Muscogee,  Zip:  31905- 
Land^olding  Agency:  Anny 
Property  Number  2192207SS 
Status:  Unutillztxi 
Comiient:  2350  sq.  ft.  1  story,  HMMt  recent 

use*— headquarters  bldg.,  needs  ma)or 

rehlb.  off-sJte  removal  only. 
Bldg.  ^260,  Fort  Benning 
Ft.  Bflbning,  GA,  Muscogee.  Zip:  31005- 
Landiolding  Agency:  Anny 
Property  Number  219220766 
Status:  Unutilized 
Comiient:  1750  sq.  f^..  1  story,  most  recent 

usej— headquarters  bldg.,  needs  major 

rehfb,  off-site  removal  only. 

Bldg.  |4679,  Fort  Benning 
Ft.  B^tming.  GA,  Muscogee,  Zip:  3190S- 
Land^lding  Agency:  Army 
'  Number  219220767 
Unutilized 
(lent:  8657  sq.  ft..  1  stoiy,  moet  recent 

supply  bldg.,  needs  major  rehab,  off- 
j  removal  only. 
Bldg.  [4863,  Fort  Benning 
Ft.  Banning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Propity  Number  219220768 
Statu$:  Unutilized 
Comitvent:  2600  sq.  ft..  1  story,  most  recant 

usflK-supply  bldg.,  need  repairs,  ofT-site 

removal  only. 
Bldg.  4965,  Fort  Benning 
Ft.  Banning,  GA,  Muscogee,  Zip:  31905- 
Landbotding  Agency:  Army 
Property  Number  219220769 
Statu!:  Unutilized 
Comitient:  7713  sq.  ft,  1  story,  most  recent 

us4— supply  bldg.,  need  repairs,  off-site 

reiioval  only. 
Bldg.  2513,  Fort  Benning 
Ft.  sinning.  GA,  Muscogee,  Zip:  31905- 
Landpolding  Agency:  Army 
Property  Number;  219220770 
Statu»:  Unutilized 
Comment:  9483  sq.  ft,  1  story,  otoet  recent 

us4 — training  center,  needs  major  rehab, 

offwite  removal  only. 

Bldg.|  2526,  Fort  Benning 

Ft  Banning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220771 

Status:  Unutilized 

Comiaent:  11855  sq.  ft.,  1  story,  moat  recant 

US1— training  center,  needs  major  rehab, 

off  site  removal  only. 
BldgJ2589,  Fort  Benning 
Ft.  Binning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number  219220772 
Unutilized 

snt:  146  sq.  ft..  1  Story,  moat  reoettt 
ioing  bldg..  needs  mafor  rehab,  off- 

sita  removal  only. 
BIdgJ  4486,  Fort  Benning 
Ft.  Binning.  GA.  Muacogee.  Zip:  3190»- 
Londholding  Agency:  Army 
Property  Number  219220773 
Statu  K  Unutilized 


Sta^ 

Con 

us 


Comment:  3238  sq.  ft,  1  story,  most  recant 
use— cfaapal.  aaads  major  rehab.  off-aitB 
removal  only. 

Bldg.  4832,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Propeity  Number  219220774 

Status:  Unutilized 

Comment:  3364  sq.  ft.,  1  story,  most  recent 
use— chapel,  nmds  major  lahab,  off-tit* 
removal  only. 

Bldg.  233,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency;  Army 

Property  Number;  219220775 

Status:  Unutilized 

Conunent:  5006  sq.  ft.,  1  story,  moat  recent 
use — repair  shop,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4970.  Fort  Benning 

Ft  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220776 

Status:  Unutilized 

Comment:  4912  sq.  ft,  1  story,  needs  repairs, 
off-site  removal  only. 

Bldg.  4971,  Fort  Benning 

Ft  Benning,  GA,  Muscogee,  Zip:  3190S- 

Landholding  Agency:  Army 

Property  Number  219220777 

Status:  Unutilized 

Comment:  1944  sq.  ft..  1  story,  needs  repairs, 
off-site  removal  only. 

Bldg.  4976,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220778 

Status:  Unutilized 

Comment:  192  sq.  ft,  1  stny,  moat  recent 
use— gas  station,  needs  repairs,  off-she 
removal  only. 

Bldg.  4945,  Fort  Benning 

Ft.  Benning.  GA.  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220779 

Status:  Umitilizad 

Comment:  220  sq.  ft,  1  story,  moct  recent 
use— gas  station,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4979,  Port  Benning 

Ft  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220780 

Statue  Unutilized 

Comment:  400  aq.  ft.  1  story,  moat  recant 
use— oil  house,  needs  repairs,  off-site 
removal  only. 

Bldg.  5200,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 

Property  Number:  219220781 

Status:  Unutilized 

Comment:  14934  sq.  ft.,  2  story,  most  recant 
use — theater,  needs  major  rehab.  off-sUa 
removal  only. 
Bldg.  5265.  Fort  Benning 
Ft.  Benning,  GA,  Muacogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220782 
Status:  Unutilized 

Comment  1520  sq.  ft,  1  Story,  most  racaot 
use — arms  bldg.,  needs  major  rehab,  ofi^-atte 
removal  only. 
Bldg.  4215,  Port  Benning 


Ft  Beooing,  GA.  Muacogea,  Zip:  31905- 

LaodboMing  Ayocy  Army 

Property  Number  219220785 

Status:  Unutilized 

Comment  11850  sq.  ft..  1  story,  most  racaot 
use — sales  store,  oeads  major  rehab,  off-site 
removal  only. 

Bldg.  4627,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220788 

Statur  Unutilized 

Commaat  1676  sq.  ft.  1  story,  moat  recent 
use— sentry  statioo,  needs  major  rahab.  off- 
site  removal  only. 

Bldg.  5286,  Fort  Benning 

Ft  Banning.  GA.  Muscogee,  Zip:  31905- 

Landhokiing  Agency:  Army 

Property  Number  219220788 

Status:  Unutilized 

Conoment  1520  sq.  ft.  1  story,  most  recent 
use — arms  bldg.,  needs  ma^  rehab,  off-sits 
removal  only. 

Hawaii 

P-8« 

Aliamanu  Military  Reservation 

Honolulu  Co:  Honolulu  HI  96818 

Location:  Approx.  600  feet  from  Main  Gate 
on  Aliamanu  Drive 

Landholding  Agency:  Army 

Property  Number  219030324 

SUtus:  Unutilized 

Comment  45216  sq.  ft  underground  tunnel 
complex,  pres.  of  asbestos,  clean-up 
required  of  contamination,  use  of  respirator 
required  by  those  entering  property,  use 
limitations. 

Bldgs.  P-100.  P-lOl 

Fort  DeRussy 

Honolulu  Co:  Honolulu  HI  96815 

Landholding  Agency:  Army 

Property  Numbers:  219240641-219240642 

Status:  Unutilized 

Conunent  35  sq.  ft.  ea.,  1  story,  off-site  use 
only,  most  recent  use— sentry  stations 

Bldg.  T-107 
Fort  DeRussy 

Honolulu  Co:  Honolulu  HI  96815 
Landholding  Agency:  Army 
Property  Number  219240643 
Status:  Unutilized 

Comment  4829  sq.  ft,  1  story,  off-site  use 
only,  most  recent  use— offices 

Bldg.  T-107A 

Fort  DeRussy 

Honolulu  Co:  Honolulu  HI  96815 

Landholding  Agency:  Aimy 

Property  Number  219240644 

Status:  Unutilized 

Comment  3202  sq.  ft.  1  story,  off-sita  usa 

only,  most  recent  use — o£Bces 
Bldgs.  T-108,  T-109 
Fort  DeRussy 

Honolulu  Co:  Honohilu  HI  96815 
Landholding  Agency:  Army 
Property  Numbers:  219240645-219240646 
Status:  Unutilized 
Comment:  2400  sq.  ft  aa^  1  stoiy.  off-sito  usa 

only,  most  recent  use — barracks 
Bldg.T-110 
Fort  DeRussy 

Honohifai  Co:  Honolulu  HI  96815 
Landholding  Agency:  Army 
Property  Number  219240M7 
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Status:  Unutilized 

Comment:  2754  sq.  ft.,  1  story,  off-site  use 
only,  most  recent  use— barracks 

Bldg.  T-114 

Fort  DeRussy 

Honolulu  Co:  Honolulu  HI  96815 

Landholding  Agency:  Army 

Property  Number  219240648 

Status:  Unutilized 

Comment:  6063  sq.  ft.,  1  story,  off-site  use 
only,  most  recent  use — maintenance  shop. 

Bldg.  P-180 

Fort  DeRussy 

Honolulu  Co:  Honolulu  HI  96815 

Landholding  Agency:  Army 

Property  Number  219240649 

Status:  Unutilized 

Comment:  190  sq.  ft,  1  story  moss  rock 
frame,  off-site  use  only,  most  recent  use- 
shelter 

Bldg.  P-182 

Fort  DeRussy 

Honolulu  Co:  Honolulu  HI  96815 

Landholding  Agency:  Army 

Property  Number  219240650 

Status:  Unutilized 

Comment:  160  sq.  ft.,  1  story,  off-site  use 
only,  most  recent  use — bus  shelter,  3-sided 

Bldg.  P-195 

Fort  DeRussy 

Honolulu  Co:  Honolulu  HI  96815 

Landholding  Agency:  Army 

Property  Number:  219240651 

Status:  Unutilized 

Comment:  28  sq.  ft.,  1  story,  off-site  use  only, 
most  recent  use— sentry  station 

Indiana 

Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Qark  IN  47111 

Location:  Gate  22  off  Highway  22 

Landholding  Agency:  Army 

Property  Number  219013761 

Status:  Underutilized 

Comment:  4000  sq.  ft..  2  story  brick  frame; 

possible  asbestos;  most  recent  use — 

exercise  area. 
Bldg.  1011  (Portion  of) 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  dark  IN  47111 
Location:  East  of  State  Highway  62  at  Gate  3 
Landholding  Agency:  Army 
Property  Number  219013762 
Status:  Underutilized 
Conament:  4040  sq.  ft.,  1  story  concrete  block 

fi^me;  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use — office. 
Bldg.  1001  (Portion  of) 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Qark  IN 
Location:  South  end  of  3rd  Street,  East  of 

Highway  62  at  entrance  gate. 
Landholding  Agency:  Army 
Property  Number  2 1 901 3  763 
Status:  Underutilized 
Comment:  55630  sq.  ft.;  1  story  concrete 

block;  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  us»— cloth 

bag  manufacturing. 
Bldg.  2542 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Qark  IN  47111 
Landholding  Agency:  Army 
Property  Number  219240717 


Status:  Unutilized 

Comment:  1954  sq.  ft,  1  story  concrete  block, 
secured  area  w/altemate  access,  asbestos, 
most  recent  us»— heating  fiacility 

Bldg.  2531 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN  47111 

Landholding  Agency:  Army 

Property  Number  219240718 

Status:  Unutilized 

Comment:  119746  sq.  ft.,  1  story  concrete 
block,  secured  area  w/altemate  access, 
asbestos,  most  recent  use — storage 

Kansas 

Bldg.  T-1351,  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219210284 

Status:  Unutilized 

Comment:  4862  sq.  ft.,  2  story  wood  frame, 

most  recent  use — barracks,  needs  rehab, 

presence  of  asbestos 
Bldgs.  T-1252,  T-1253,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Numbers:  219230365-219230366 
Status:  Unutilized 
Comment:  4841  sq.  ft.  ea.,  2  story  wood 

ft^me,  needs  rehab,  presence  of  asbestos, 

most  recent  use — barracks. 
Bldgs.  T-1283,  T-1284,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Numbers:  219230367-219230368 
Status:  Unutilized 
Comment:  4847  sq.  ft.  ea.,  2  story  wood 

bame,  presence  of  asbestos,  most  recent 

use — barracks,  needs  rehab. 

Bldgs.  T-1353,  T-1354,  T2551-T2558,  T- 

2571-T2578 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Numbers:  219230369-219230386 
Status:  Unutilized 
Comment:  4862  sq.  ft.  ea.,  2  story  wood 

frame,  presence  of  asbestos,  needs  rehab, 

most  recent  use — barracks. 
Bldgs.  T-2550,  T-2559,  T-2570,  T-2579 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Numbers:  219230387-219230390 
Status:  Unutilized 
Comment:  3186  sq.  ft.  ea.,  1  story  wood 

fr^me,  presence  of  asbestos,  needs  rehab, 

most  recent  use — dining. 

Bldg.  T-1 254,  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219230391 

Status:  Unutilized 

Comment:  2780  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  most 

recent  use — custody  facility. 

Bldg.  T-1 255.  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219230392 

Status:  Unutilized 

Conmient:  2592  sq.  ft.,  1  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  most 

recent  use— custody  facility. 
Bldg.  T-1350,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 


Property  Number  219230393 

Status:  Unutilized 

Comment:  2456  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  most 

recent  use— custody  facility. 
Bldg.  T-1633.  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number  219230394 
Status:  Unutilized 
Comment:  3156  sq.  ft..  1  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  most 

recent  use — maintenance  fecility. 
Bldg.  T-1 301,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number  219230395 
SUtus:  Unutilized 
Comment:  3339  sq.  ft.,  2  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  most 

recent  use — craft  shop. 

Bldg.  T-1 91 9,  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219230396 

Status:  Unutilized 

Comment:  7758  sq.  ft.,  2  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  most 

recent  use — theater. 

Bldg.  T-1921.  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219230397 

Status:  Unutilized 

Comment:  3922  sq.  ft.,  1  story  chapel, 

presence  of  asbestos. 
Bldg.  T-2307,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number  219230398 
Status:  Unutilized 
Comment:  3905  1  story  chapel,  presence  of 

asbestos. 

Bldg.  T-2562,  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219230399 

Status:  Unutilized 

Comment:  1327  sq.  ft.,  1  story  wood  fr^me, 

presence  of  asbestos,  needs  rehab,  most 

recent  use — administration. 

Bldgs.  T-2563,  T-2568  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Numbers:  219230400-219230401 

Status:  Unutilized 

Comment:  1327  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  most 

recent  use — administration. 
Bldg.  T-2569,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number  219230402 
Status:  Unutilized 
Comment:  1343  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  most 

recent  use — administration. 

Kentucky 

Bldg.  104 

Fort  Campbell  ' 

Fort  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219010937 

Status:  Underutilized 
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ent  15066  iq.  ft;  two  story;  powibto 
tos:  roost  recent  use — bsiracks. 


Bldgi  126. 141. 147, 149, 161. 165. 167,  IM. 

i4i 

Fort  Canipbell 

Fort  Campbell  Co:  Christian  ICY  42223 

Landholding  Agency:  Anoy 

Property  Numbers:  219010038.  219010940- 

219010946,219013139 
Status:  Underutilized 
Comipent:  12576  sq.  ft  each;  two  story; 

possible  asbestos;  oxist  recant  use— 

storage/child  care/ admin istratioo. 
Bldg.|l22 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number:  219010939 
Underutiluad 

ant:  1488  sq.  ft;  two  story;  possible 
stos;  most  recent  use — storage  and 
linistration. 
12244 
ampbell 

Fort  Campbell  Co:  (  Jiristian  KY  42223 
Landholding  Agem  v:  Army 
Property  Number:  2 19010948 
Statu  t:  Underutilized 
Comi  lent:  4248  sq.  ft.;  possible  asbestos;  two 

sto;  y:  most  recent  use— storage. 
Bldg  3110 
Fort  ( lampbell 

Fort  Campbell  Co;  Christian  KY  42223 
Land  lolding  Agency:  Army 
Prop<  rty  Number:  219010950 
Statu  i:  Unutilized 
Comnent:  1000  sq.  ft.;  one  story;  possible 

asb  sstos;  most  recent  use — administration. 
Bldgi   5954.  5956.  5958  5960 
Fort  (ampbell 

Fort  ( lampbell  Co:  Chrit  tian  KY  42223 
Land  lolding  Agency:  Amy 
Prop*  rty  Numbers:  219010953,  219010956, 

21« 010958, 219010961 
Statu  t:  Unutilized 
Comiient:  2179  sq.  ft.  each;  one  story; 

po<  sible  asbestos;  most  recent  use — 

Mi  itary  Vehicle  Maintenance  Shop, 

Orj  anizational. 
Bldg.  6605 
Fort  Campbell 

Fort  ( ampbell  Co:  Christian  KY  42223 
Land  lolding  Agency:  Array 
Prop*  rty  Number.  219010968 
Statu  I :  Underutilized 
Comr  lent:  1968  sq.  ft;  one  sto  y;  most  recent 

use  —storage. 

Bldg  3148 

Fort  ( lampbeli 

Fort  ( ampbell  Co:  Christian  KY  t2223 

Land  lolding  Agency:  Army 

Property  Number;  219013223 

Statu):  Underutilized 

Comr  lent:  2200  sq.  ft.;  1  story;  possible 

asb  9sto8;  selected  periods  used  bir 

mil  Itary/training  exercises. 

Bldg.  00837,  Fort  Campbell 

Ft.  O  mpbell  Co:  Christian  KY  42223 

Land  lolding  Agency:  Army 

FVop<  rty  Number;  219220447 

Statu ;;  Unutilized 

Comi  lent:  2296  sq.  ft,  1 -story  wooden 
stn  icture  with  metal  siding.  presMice  of 
asb  sstos,  most  recent  use — railroad  n  pair 
shf  p,  off-site  removal  only. 


Bldg.  0236.  Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121 

Landholding  Agancy:  Army 

Property  Number  219230306 

Status:  Underutilized 

Comment:  3032  sq.  ft,  1  story,  needs  rehab, 

off-site  use  only,  most  recent  use — 

maintenance  shop. 
Bldg.  0655.  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230307 
Status:  UnderutiliBed 
Comment:  1500  sq.  ft..  1  story,  needs  rehab, 

off-site  use  only,  most  recant  use — 

storehouse. 
Bldg.  1063.  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230308 
Status:  Underutilized 
Comment:  1600  sq.  ft.,  1  story,  needs  rehab, 

off-site  use  only,  most  recent  use — 

instruction  bldg. 
Bldg.  1373,  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230309 
Status:  Underutilized 
Comment:  2034  sq.  ft,  1  story,  needs  rehab, 

off-site  use  only,  most  recent  use- 
administration. 
Bldg.  2415.  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230310 
Status:  Underutilized 
Comment:  7525  sq.  ft,  2  story,  needs  rehab. 

ofT-site  use  only,  most  recent  use — 

administration. 
Bldg.  2417.  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230311 
Status:  Underutilized 
Comment:  7540  sq.  ft.,  2  story,  needs  rehab, 

off-site  use  only,  most  recent  usa^ 

administration. 
Bldg.  2707,  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230312 
Status:  Underutilized 
Comment  4598  sq.  ft,  2  story,  needs  rehab. 

off-site  use  only,  most  recent  use — 

administration. 
Bldg.  2708,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230313 
Status:  Undwutilized 
Comment:  3560  sq.  ft..  2  story,  needs  rehab, 

off-site  use  only,  roost  recent  use— offices. 
Bldg.  2711,  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230314 
Status:  Underutilized 
Comment:  1275  sq.  ft..  1  story,  needs  rehab. 

off-site  use  only,  most  recent  use — storage. 
Bldg.  7001,  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219230315 


Status:  Underutilized 

Comment:  962  sq.  ft..  1  story,  needs  rehab, 
off-site  use  oaly.  most  recent  use- 
administration. 

Bldg.  7002,  Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121 

Landholding  Agency:  Army 

Status:  Underutilizad 

Gonmient:  3085  sq.  ft,  1  story,  needs  rehab, 
off«ite  use  only,  most  recant  us»— storage. 

BIdgs.  06864,  06866 

Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Numbers:  219240757,  219240759 

Status:  Unutilized 

Comment:  1000  sq.  ft.,  1  story  wood  firama, 
most  recant  usa— storage,  off-site  use  only 

Bldg.  06865 

Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219240758 

Status:  Unutilized 

Comment:  1200  sq.  ft,  1  story  wood  frame, 

most  recent  use — storage,  off-site  use  only 
Bldg.  70 
Fort  Campbell 

Ft  Campbell  Co;  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  219240760 
Status:  Unutilized 
Comment:  979  sq.  ft.,  1  story  wood  frame, 

secured  area  w/altemate  access,  off-site  use 

only 
Bldg.  0074 
Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  219240761 
Status:  Unutilized 
Conunent:  5400  sq.  ft.,  2  story  wood  frame, 

secured  area  w/altemate  access,  off-site  use 

only 
BIdgs.  2184,  2560,  2558 
Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Numbers:  219240762-219240764 
Status:  Unutilized 
Comment:  5310  sq.  ft.  ea.,  2  story  wood 

frame,  secured  area  w/altemate  access,  off- 
site  use  only 

Louisiana 

Bldg.  8026 

10th  Street 

Fort  Polk  Co:  Vernon  LA  7145»-5000 

Landholding  Agency:  Army 

Property  Number  219012724 

Status:  Underutilized 

Comment:  2580  sq.  ft.,  1  story  temporary 

wood  frame;  most  recent  use — storage. 
Bldg.  8226 
12th  Street 

Fort  Polk  Co:  Vemon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012729 
Statur  Unutilized 
Comment:  2050  sq.  ft..  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — dining  facility. 
Bldg.  8425 
8425  H  Avenue 
Fort  Polk  Co:  Vemon  Parish  LA  71459-7100 
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Landholding  Agency:  Anny 
Property  Number  219230362 
Status:  Unutilized 
Comment:  4957  sq.  ft.,  2  story  frame 

structure,  need<  rehab,  most  recent 

barracks. 

Maryland 

Bldgs.  E5878,  E5879 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  Qty  Co:  Harford  MD  21010-542S 

Landholding  Agency:  Army 

Property  Numbers:  2190126S2,  219012653 

Status:  Unutilized 

Conunent:  213  sq.  ft.  each;  structural 

deficiencies;  possible  asbestos;  and 

contamination. 
Bldg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number:  219012666 
Status:  Unutilized 
Conunent:  42  sq.  ft.;  possible  asbestos;  most 

recent  use — pumping  station. 
Bldg.  E5975 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012677 
Status:  Unutilized 
Comment:  650  sq.  ft.;  possible  contamination; 

structural  deficiencies  most  recent  use — 

training  exercisee/chemicals  and 

explosives;  potential  use — storage. 
Bldg.  6599 

Fort  George  G.  Meade 
Zimborski  Road 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014852 
Status:  Unutilized 
Comment:  4173  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access. 

Bldg.  6687 

Fort  George  G.  Meade 

Mapes  and  Zimborski  Roads 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  219220446 

Status:  Unutilized 

Conunent:  1150  sq.  ft.  presence  of  asbestos, 

wood  frame,  most  recent  use — veterinarian 

clinic,  off-site  removal  only. 
Bldg.  T-115,  Fort  Detrick 
Frederick  Co:  Frederick  MD  21702-5000 
Landholding  Agency:  Army 
Property  Number  219230359 
Status:  Unutilized 
Comment:  6200  sq.  ft.,  1  story,  needs  rehab. 

presence  of  asbestos,  most  recent  use — 

child  care  center 
Bldg.  902,  Fort  Detrick 
Frederick  Co:  Frederick  MD  21702-5000 
Landholding  Agency:  Army 
Property  Number  219230360 
Status:  Unutilized 
Comment:  4396  sq.  ft.,  1  story,  needs  rehab. 

presence  of  asbestos,  most  recent  use — 

thrift  shop,  office. 


Massachusetts 

Bldgs.  T-2281 

Fort  Devens 

Fort  Devens  Co:  Middlesex/Worca  MA 
01433- 

Landholding  Agency:  Army 

Property  Number  219012344 

Status:  Unutilized 

Comment:  6351  sq.  ft.  each,  wood,  two 
stories,  most  recent  use — housing. 

Bldg.  T-201 

Fort  Devens 

Fort  Devens  Co:  MiddlesexAVorce  MA 
01433- 

Landholding  Agency:  Army 

Property  Number  219012363 

SUtus:  Unutilized 

Comment:  1000  sq.  ft.,  wood  structur»Haeeds 
rehab,  no  sanitary  facilities,  most  recent 
use-company  admin/supply. 

Bldg.  KB-0021 

Fort  Devens 

Ft.  Rodman  MA  02744- 

Landholding  Agency;  Army 

Property  Number  219140027 

Status:  Unutilized 

Comment:  4926  sq.  ft.,  1  story  wood, 
presence  of  asbestos,  most  recent  use — 
storage. 

Bldg.  KB-OIOO 

Fort  Devens 

Ft.  Rodman  MA  02744- 

Landholding  Agency:  Army 

Property  Number  219140028 
Status:  Unutilized 

Comment:  9100  sq.  ft.,  1  story  insulated 
monopanel,  most  recent  use— reserve 
center. 
Bldg.  iCB-0102 
Fort  Devens 
Ft.  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140029 
Status:  Unutilized 

Comment:  15480  sq.  ft.,  1  story  concrete 
block,  most  recent  use — reserve  center. 
Bldg.  T-0208 
Fort  Devens 

Ft.  Devens  Co:  MiddlesexAVorce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140030 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story  wood, 
presence  of  asbestos,  needs  rehab. 
Bldg.  T-0209 
Fort  Devens 

Ft.  Devens  Co:  MiddlesexAVorce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  2219140031 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story  wood, 
presence  of  asbestos,  needs  rehab. 
Bldg.  T-0236 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140032 
Status:  Unutilized 

Comment:  4613  sq.  ft.,  1  story  wood, 
presence  of  asbestos,  needs  rehab. 
Bldg.  T-2676 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 


Property  Number  219140033 
Status:  Unutilized 

Comment:  1176  sq.  ft,  1  story  wood. 
presence  of  asbestos,  needs  rehab. 

Michigan 

Bldg.  300,  Arsenal  Acres 

24140  Mound  Road 

Warren,  Ml  48091 

Landholding  Agency:  Army 

Property  Number  219220448 

Status:  UnuUlized 

Comment:  52  sq.  ft.,  sentry  station,  secured 

area  w/altemate  access. 
Bldg.  301.  Arsenal  Acres 
24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Number  219220449 
Status:  Unutilized 
Comment:  3125  sq.  ft.,  2-story  colonial  style 

home,  secured  area  w/altemate  access. 
Bldgs.  302,  303 
24140  Mound  Road 
Warren,  MI  48091 
Landholding  Agency:  Army 
Property  Numbers;  219220450-219220451 
Status:  Unutilized 
Comment:  2619  sq.  ft.  ea.,  2-story  colonial 

style  home,  secured  area  w/alternate 

access. 

Bldgs.  304,  305 

24140  Mound  Road 

Warren.  MI  48091 

Landholding  Agency:  Armv 

Property  Numbers:  219220452-219220787 

Status:  Unutilized 

Conunent:  2443  sq.  ft.  ea.,  2-story  colonial 

style  home,  secured  area  w/altemate 

access. 

Missouri 

Bldg.  2178 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219210247 

Status:  Underutilized 

Comment:  2284  sq.  ft..  1  story,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  T451 
Fort  Leonard  Wood 
Ft.  Leonard  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219220568 
Status:  Undemtilized 
Comment:  4640  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  off-site  use  only,  not 

handicapped  accessible,  most  recent  use— 

admin/general  purpose. 
Bldg.  T3057 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219220580 
Status:  Underutilized 
Conunent:  2650  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  off-site  use  only,  not 

handicapped  accessible,  most  recent  use — 

adminygeneral  purpose. 
Bldg.  1691 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219220594 
Status:  Unutilized 
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Commit:  2646  tq.  ft.  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use — 
comdr.  headquarters  bldg. 

Bldg.  72383 
Port  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landhddlng  Agency:  Army 
Propertir  Number  219230228 
Status:  Underutilized 

Conim«it:  9267  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— general  purpose. 
Bldg.  Tt376 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landlujding  Agency:  Army 
Property  Number  219230237 
Status:  Underutilized 
Comment:  1296  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— Hdqtrs  building. 
Bldg.  TS99 
Fort  Leonard  Wood 

Ft  LeoAard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Properttr  Number  219230260 
Status:  Underutilized 

Comm^it:  18270  sq.  ft.,  1  story,  presence  of 
asbe^os,  off-site  use  only,  most  recent 
storehouse. 
1311 
>nard  Wood 

I  Wood  Co:  Pulaski  MO  65473 
jlding  Agency:  Army 
Number  219230261 
Jnderutiliced 

at:  2740  sq.  ft.  1  story,  presence  of 
asbe^os.  off-site  use  only,  most  recent 
use— jsforehouse. 
333 

nard  Wood 

ard  Wood  Co:  Pulaski  MO  65473 
ding  Agency:  Army 
Number  219230263 
nderutilized 

t:  1144  sq.  ft,  1  story,  presence  of 
OS.  off-site  use  only,  most  recent 
torehouse. 
Bldg.  Tbo71 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landhplding  Agency:  Army 
Property  Number  219240719 
Statiis:  Unutilized 

Comment:  2500  sq.  ft.,  1  story  wrood  frame, 
possible  asbestos,  heating  fuel  storage 
tanks  nearby,  off-site  iise  only,  most  recent 
fmess  hall 


Bldg.  Rp-l 

Comhi|sker  Army  Anununition  Plant 

Old  Polash  Hwy 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219210292 

Status:  Unutilized 

Comment:  1080  sq.  ft.  1  story  garage, 

possible  asbestos,  secured  area  with 

alter^te  access 
Bldg.  R&-2 

Comhi  sker  Army  Ammunition  Plant 
Grand  sland  Co:  Hall  NE  68803 


Landholding  Agency:  Army 

Property  Number  219210293 

Status:  Unutilized 

Comment:  576  sq.  ft,  1  story  garage,  secured 

area  with  alternate  access 
Bldg.  RC-3 

Corahusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210294 
Status:  Unutilized 
Comment:  936  sq.  ft,  1  story  garage,  possible 

asbestos,  seciired  area  with  alternate  access 
Bldg.  RG-4 

Cornhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210295 
Statiu:  Unutilized 
Comment:  1040  sq.  ft.  1  story  garage, 

possible  asbestos,  secured  area  with 

alternate  access 
Bldg.  RG-5 

Corahusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210296 
Status:  Unutilized 
Comment:  490  sq.  ft,  1  story  garage,  possible 

asbestos,  secured  area  with  alternate  access 
Bldg.  RG-6 

Corahusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
l»roperty  Number  219210297 
Status:  Unutilized 
Comment:  510  sq.  ft.,  1  story  garage,  possible 

asbestos,  secured  area  with  alteraate  access 

Nevada 

Bldgs.  00425-O0449 

Hawthorae  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Numbers:  219011946-219011952, 
219011954,  219011956,  219011959, 
219011961, 219011964, 219011968, 
219011970,  219011974,  219011976- 
219011978,  219011980,  219011982, 
219011984,  219011987,  219011990, 
219011994,219011996 

Status:  Unutilized 

Comment:  1310-1640  sq.  ft.  each,  one  floor 
residential,  semL/wood  construction,  good 
condition. 

New  Jersey 

Bldg.  5316 

Snyder  Avenue 

Fort  Dix  Co:  Burlington  NJ  08640 

Landholding  Agency:  Army 

Property  Number  219210280 

Status:  Unutilized 

Comment:  700  sq.  ft.,  1  story  cinder  block 

structure,  windowless 
Bldg.  9111.  Evans  Area 
Fort  Monmouth — Watson  Avenue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number  219210288 
Statiis:  Unutilized 
Comment:  1126  sq.  ft.,  1  story,  needs  major 

repairs,  possible  asbestoa 
Bldg.  9113,  Evans  Area 
Fort  Monmouth — Watson  Avenue 


Wall  Ca-  Monmouth  NJ  07710 

Landholding  Agency:  Army 

Property  Number  219210289 

Status:  Unutilized 

Comment:  2000  sq.  ft..  1  story,  needs  major 

repairs,  possible  asbestoe 
Bldg.  9126,  Evans  Area 
Fort  Moimiouth — Watson  Avenue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number  219210290 
Statiis:  Unutilized 
Comment:  364  so.  ft.,  1  story,  needs  major 

repairs,  possible  asbestos 
Bldg.  2534,  Charles  Wood  Area 
Fort  Monmouth 
Tinton  Falls  Co:  Monmouth  NJ 
Landholding  Agency:  Army 
Property  Number  219210291 
Status:  Unutilized 
Comment:  5307  sq.  ft,  2  story,  most  recent 

use — storage,  needs  rehab,  possible 

asbestos 
Bldg.  443, 458,  Main  Post 
Fort  Monmouth 

Ft  Monmouth  Co:  Monmouth  NJ  07703 
Landholding  Agency:  Army 
Property  Numbers:  219230363-219230364 
Status:  Unutilized 
Comment:  4720  sq.  ft  ea.,  2  story  structure, 

needs  repair. 

New  York 

Bldg.  503 

Fort  Totten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11357- 

Landholding  Agency:  Army 

Property  Number  219012564 

Status:  Underutilized 

Comment:  510  sq.  ft.,  1  floor,  most  recent 

use— storage,  needs  major  rehab/no 

utilities. 
Bldg.  323 
Fort  Totten 
Story  Avenue 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012567 
Status:  Underutilized 
Comment  30000  sq.  ft,  3  floors,  most  recent 

use— barracks  &  mess  facility,  needs  major 

rehab. 

Bldg.  304 

Fort  Totten 

Shore  Road 

Bayside  Co:  Queens  NY  113S»- 

Landholding  Agency:  Army 

Property  Number  2 1 901 2570 

Status:  Underutilized 

Conunent  9610  sq.  ft.,  3  floors,  most  recent 

use— hospital,  needs  major  rehab/utilities 

disconnected. 
Bldg.  211 
Fort  Totten 
211  Totten  Avenue 
Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012573 
Status:  Underutilized 
Comment:  6329  sq.  ft.,  3  floors,  most  recent 

use — family  housing,  needs  major  rehab, 

utilities  disconnected. 
Bldg.  332 
Fort  Totten 
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Theater  Road 

Bayside  Co:  Queen«  NY  1 1 359- 

Landbolding- Agency:  Army 

Property  Number:  219012578 

Status:  Underutilized 

Conunent:  6286  iq.  fl.,  1  floor,  most  recent 

use — theater  w/stage,  needs  major  rahab, 

utilities  disconnected. 
Bldg.  504 
Fort  Totten 
Ordnance  Road 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012580 
Status:  Underutilized 
Comment:  490  sq.  ft.,  1  floor,  most  recent 

use — storage,  no  utilities,  needs  major 

rehab. 
Bldg.  322 
Fort  Totten 
322  Story  Avenue 
Bayside  Co:  Queens  NY  11359- 
Landbolding  Agency:  Army 
Property  Number  219012583 
Status:  Underutilized 
Comment:  30000  sq.  ft..  3  floors,  most  recent 

use — barracks,  mess  &  administration, 

utilities  disconnected,  needs  rehab. 
Bldg.  326 
Fort  Totten 
326  Pratt  Avenue 
Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012586 
Status:  Underutilized 
Comment:  6000  sq.  ft..  2  floors,  most  recent 

use— storage,  offices  &  residential,  utilities 

disconnected/needs  rehab. 
Bldg.  627 

U.S.  Military  Academy— West  Point 
Pitcher  Road,  North  Dock 
Highland  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number  219030185 
Status:  Unutilized 
Conunent:  23185  sq.  ft.,  1  story  wood  frame: 

needs  rehab;  presence  of  asbestos;  most 

recent  use — storage  warehouse. 
Bldgs.  T-950,  T-959,  T-970 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Numbers:  219240483-219240485 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  1  story  wood  &«me, 

off-site  use  only,  most  recent  use— applied 

instruction. 

Bldg.  T-953 

Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240486 

Status:  Unutilized 

Comment:  1296  sq.  ft..  1  story  wood  frame. 

off-site  use  only,  most  recent  use— applied 

instruction. 

Bldgs.  T-951,  T-952,  T-958  thru  T-958,  T- 
969,  T-971  thru  T-«73.  T-975  thru  T-978 
Fort  Drum 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  AJmy 
Property  Numbers:  219240487-219240499 
Status:  UnuUlized 


Comnnent:  4720  sq.  ft,  ea.,  2  story  wood 

frame,  off-site  use  only,  most  recent  i 

applied  instruction. 
Bldg.  T-954 
Fort  Dnmi 

Ft.  Drum,  NY,  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240500 
Status:  Unutilized 
Comment:  2750  sq.  ft.,  1  story  vrood  frame, 

off-site  use  only,  most  recant  use — applied 

instruction. 
Bldg.  T-960 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Prop)erty  Number  219240501 
Status:  Unutilized 
Comment:  2588  sq.  ft..  1  story  wood  tniae, 

off-site  use  only,  most  recent  use— epplied 

instruction. 

Bldgs.  T-961,  T-962,  T-966,  T-967 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Numbers:  219240502-219240505 
Status:  Unutilized 

Comment:  1144  sq.  ft.  ea..  1  story  wood 
frame,  off-site  use  only,  most  recent  use — 
applied  instruction. 
Bldgs.  T-968,  T-780,  T-860,  T-861 ,  T-668, 

T-869,  T-2491,  T-4810 
Fort  Drum 

Ft.  Drum,  NY.  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Numbers:  219240506,  219240508- 

219240514 
Status:  Unutilized 

Comment:  1296  sq.  ft.  ea.,  1  story  wood 
frame,  off-site  use  only,  most  recent  use- 
applied  instruction. 
Bldg.  T-979 
Fort  Drum 

Ft.  Dnmi,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240507 
Status:  Unutilized 

Comment:  2663  sq.  ft.,  1  story  wood  frame, 
off-site  use  only,  most  recent  use — applied 
instruction. 
Bldg.  T-791 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240515 
Status:  Unutilized 

Comment:  1372  sq.  ft.,  1  story  wood  frame, 
off-site  use  only,  most  recent  use — general 
storehouse. 
Bldg.  T-793 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240516 
Status:  Unutilized 

Comment:  2740  sq.  ft..  1  story  wood  frame, 
off-site  use  only,  most  recent  use— general 
storehouse. 
Bldg.  T-804 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240517 
Status:  Unutilized 


Comment:  3537  sq.  ft.,  1  story  %rood  fnme. 

off-site  use  only,  most  recent  use— general 

storehouse. 
Bldg.  T-«64 
Port  Drum 

Ft  Drum,  NY,  Jefferson,  2yp:  13602- 
Landholding  Agency:  Army 
Property  Number  219240518 
Status:  Unutilized 
Comment:  1500  sq.  ft.,  1  story  wood  frame, 

off-site  use  only,  most  recent  use — general 

storehouse. 
Bldg.T-909 
Fort  Drum 

Ft  Drum,  NY,  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240519 
Status:  Unutilized 
Comment:  1478  sq.  ft.,  1  story  wood  frame. 

off-site  use  only,  most  recent  use — general 

storehouse. 

Bldgs.  T-930.  T-934,  T-939 

Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Numbers:  219240520-219240522 

Status:  Unutilized 

Conunent:  2588  sq.  ft.,  1  story  wood  frame, 
off-site  use  only,  most  recent  use — general 
storehouse. 

Bldg.  T-1298 

Port  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240523 

Status:  Unutilized 

Comment:  960  sq.  ft.,  1  story  wood  frame,  off- 
site  use  only,  most  recent  use— general 
storehouse. 

Bldg.  T-2043 

Fort  Drum 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240524 

Status:  Unutilized 

Comment:  100  sq.  ft.,  1  story  wood  frame,  off- 
site  use  only,  most  recent  use— general 
storehouse  (storage). 

Bldgs.  T-2460  thru  T-2463 

Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Numbers:  219240525-219250528 

Status:  Unutilized 

Comment:  1637  sq.  ft.  ea.,  1  story  wood 
frame,  off-site  use  only,  most  recent  use- 
general  storehouse. 

Bldg.  T-2485 

Fort  Dnua 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240529 

Status:  Unutilized 

Comment:  840  sq.  ft.,  1  story  wood  frame,  off- 
site  use  only,  most  recent  use — general 
storehouse  (storage). 

Bldg.  T-2486 

Fort  Drum 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240530 

Status:  Unutilized 

Comment:  132  sq.  ft.,  1  story  wood  frame,  off- 
site  use  only,  most  recent  use — general 
storehouse  (storage). 


1362  9 


Federal  Register  /  Vol.  58,  No.  47  /  Friday,  March  12,  1993  /  Notices 


Bldg.  1  -2487 

Fort  Dium 

Ft.  Dnjm.  NY.  )ef!er»on,  Zip:  13602- 

Landhi  tiding  Ageacy:  Anny 

Proper  y  Number  219240531 

Status:  Unutilized 

Cununiint:  270  sq.  ft.,  1  itory  wood  {rame,  off- 
site  I  ise  only,  mo<t  recent  use — general 
store  house. 

Bldgs.  r-2492,  T-4811,T-4855,T-4858,T- 
486S  ,  T-4868 

Fort  Dium 

Ft.  Dn|n.  NY.  Jefferson,  Zip:  13602- 

Landh<)lding  Agency:  Anny 

Properly  Numbers:  219240532-219240537 

Status:  Unutilized 

Comment:  1250  sq.  ft.  ea.,  1  story  wood 
fram ),  off-site  use  only,  most  recent  use — 
recre  ation. 


Bldgs. 


r-781,  T-807,  T-862,  T-863,  T-666, 
T-931.  T-932.  T-935  thru  T-938, 


T-«<7 

T-2^  93 
Fort  Di  um 

Ft.  Dnj  m.  NY,  Jefferson,  Zip:  13602- 
Landhi  tiding  Agency:  Army 
Proper  y  Numbers:  219240538-219240550 
Status:  Unutilized 
Conimi  mt:  1114  sq.  ft.  ea.,  1  story  wood 

frams,  off-site  use  only,  most  recent  use — 

recn  ation. 

Bldgs.  r-785,  T-809,  T-819,  T-859,  T-920. 

T-9;  4,  T-929,  T-940,  T-944,  T-949 
Fort  Di  um 

Ft.  Dnj  m.  NY,  Jefferson,  Zip:  13602- 
Landhi  tiding  Agency:  Army 
Properly  Numbers:  219240551-219240560 
Status:  Unutilized 
Commsnt:  2360  sq.  ft.  ea.,  1  story  wood 

fram  B,  off-site  use  only,  most  recent  use — 

enlii  (ed  personnel  dining. 

Bldgs.  r-«50,  T-870.  T-879 

Fort  Di  um 

Ft.  Dnm,  NY,  Jefferson,  Zip:  13602- 

Landhi  tiding  Agency:  Army 

Property  Numbers:  219240561-219240563 

Status:  Unutilized 

Cotnm  int:  2663  sq.  ft.  ea.,  1  story  wood 

fram  B,  off-site  use  only,  most  recent  use — 

enlii  ted  personnel  dining. 
Bldg.  1  -855 
Fort  D  um 

Ft.  Dr  m.  NY.  Jefferson,  Zip:  13602- 
Landh  tiding  Agency:  Army 
Property  Number  219240564 
Status:  Unutilized 
Comm  >nt:  2650  sq.  ft.,  1  story  wood  frame, 

off-s  te  use  only,  most  recent  use — enlisted 

pers  innel  dining. 
Bldg.  1-919 
Fort  Di  -um 

Ft.  Dn.m.  NY,  Jefferson,  Zip:  13602- 
Landh  }lding  Agency:  Anny 
Propel  ty  Number  219240565 
Status:  Unutilized 
Comm  mt:  2670  sq.  ft..  1  story  Mrood  fr^me, 

off-s  ite  use  only,  most  recent  use — enlisted 

pers}nnel  dining. 

Bldg.  r-1015 

Fort  D  um 

Ft  Dr  m,  NY,  Jefferson.  Zip:  13602- 

Landhi  tiding  Agency:  Army 

Property  Number  219240566 

Status:  Unutilized 


Conunent:  1976  sq.  ft.,  1  (tory  wrood  frame, 

off-site  use  only,  most  recent  use— enlisted 

personnel  dining. 
Bldg.  T-1016 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240567 
Status:  Unutilized 
Comment:  3293  sq.  ft.,  1  story  wood  frame, 

off-site  use  only,  most  recent  use— enlisted 

personnel  dining. 
Bldg.  T-2401 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240568 
Status:  Unutilized 
Conunent:  7811  sq.  ft.,  1  story  wrood  frame, 

off-site  use  only,  most  recent  use — enlisted 

personnel  dining. 
Bldg.  T-2447 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240569 
Status:  Unutilized 
Conunent:  7483  sq.  ft.,  1  story  wood  frame, 

off-site  use  only,  most  recent  use— enlisted 

personnel  dining. 
•Bldg.  T-4844 
Fort  Drum 

Ft.  Drum.  NY.  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number:  219240570 
Status:  Unutilized 
Comment:  2250  sq.  ft.,  1  story  wood  frame. 

off-site  use  only,  most  recent  use— enlisted 

personnel  dining. 
Bldgs.  T-4800.  T-4809.  T-4874.  T-4879 
Fort  Drum 

Ft.  Drum,  NY.  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Numbers:  219240571-219240574 
Status:  Unutilized 
Comment:  2500  sq.  ft.  ea.,  1  story  wood 

frame,  off-site  use  only,  most  recent  use — 

enlisted  personnel  dining. 

Bldgs.  T-911.  T-912.  T-925.  T-1017,  T- 

4806.  T-4807,  T-4845.  T-4846.  T-4877.  T- 

4878.  T-4875.  T-4876 
Fort  Drum 

Ft.  Drum.  NY.  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Numbers:  219240575-219240586 
Status:  Unutilized 
Comment:  5310  sq.  ft.  ea.,  2  story  wood 

frame,  off-site  use  only,  most  recent  use — 

enlisted  barracks. 
Bldgs.  T-787.  T-817.  T-818,  T-852  thru  T- 

854.  T-856.  T-858,  T-671  thru  T-878.  T- 

921  thru  T-923.  T-926.  T-927.  T-941  thru 

T-943.  T-945  thru  T-948.  T-1013,  T-1014. 

T-1018,  T-1019,  T-2474,  T-2475 
Fort  Drum 

Ft.  Drum,  NY.  Jefferson.  Zip:  13602- 
Landbolding  Agency;  Army 
Property  Numbers:  219240587-219240620 
Status:  Unutilized 
Comment:  4720  sq.  ft.  ea..  2  story  wood 

frame,  off-site  use  only,  most  recent  use — 

enlisted  barracks. 
Bldg.  T-684 
Fort  Drum 


Ft  Drum.  NY,  lefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number:  219240621     - 

Status:  Unutilized 

Comment:  304  sq.  ft.,  1  story  wood  frame,  off- 
site  use  only,  most  recent  use— exchange 
cafeteria. 

Bldg.  T-2409 

Fort  Drimi 

Ft  Drum,  NY.  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number:  219240622 

Status:  Unutilized 

Comment:  80  sq.  ft.,  1  story  tvood  frame,  off- 
site  use  only,  most  recent  use — standby 
generator  plant. 

Bldg.  T-2490 

Fort  Drum 

Ft.  Dnun,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Amy 

Property  Number:  219240623 

Status:  Unutilized 

Comment:  525  sq.  ft.,  1  story  wrood  frame,  off- 
site  use  only,  most  recent  use — vehicle 
storage. 

Bldg.  T-1 299 

Fort  Drum 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240624 

Status:  Unutilized 

Comment:  960  sq.  ft.,  1  story  vmod  frame,  off- 
site  use  only,  most  recent  use — flammable 
material  storehouse. 

Bldg.  T-2042 

Fort  Drum 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240625 

Status:  Unutilized 

Comment:  60  sq.  ft.,  1  story  wood  frame,  off- 
site  use  only,  most  recent  use — flammable 
material  storehouse. 

Bldg.  T-2044 

Fort  Driun 

PL  Drum,  NY.  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240626 

Status:  Unutilized 

Comment:  100  sq.  ft.,  1  story  wood  frame,  off- 
site  use  only,  most  recent  use — flammable 
material  storehouse. 

Bldg.  T-2324 

Fort  Drum 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number:  219240627 

Status:  Unutilized 

Comment:  4408  sq.  ft.,  1  story  wood  frame, 
off-site  use  only,  most  recent  use — admin 
general  piupose. 

Bldg.  T-928 

Fort  Dnun 

Ft  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number  219240628 

Status:  Unutilized 

Comment:  4720  sq.  ft..  2  story  wood  frame, 
off-site  use  only,  most  recent  use — admin 
general  purpose. 

Bldg.  T-2414 

Fort  Drum 

Ft.  Drum.  NY.  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 
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Property  Number:  219240629 

Status:  Unutilized 

Comment:  2250  sq.  ft.,  1  story  wood  frame, 

off-site  use  only,  most  recent  use — admin 

general  purpose. 
Bldgs.  T-2432,  T-2433 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Numbers:  219240630-219240631 
Status:  Unutilized 
Comment:  4340  sq.  ft.,  1  story  wood  frame, 

off-site  use  only,  most  recent  use — 

hospital. 
Bldg.  T-2403 
Fort  Drum 

Ft.  Drum,  NY.  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240632 
Status:  Unutilized 
Comment:  2230  sq.  ft..  1  story  wood  frame. 

off-site  usa  only,  most  recent  use — officer's 

quarters  trans. 

B'dg.  T-48% 

F.)rt  Drum 

F».  Drum.  NY,  Jefferson.  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number:  219240633 

Status:  Unutilized 

Comment:  632  sq.  ft.  1  story  wood  frame,  off- 
site  use  only,  most  recent  use — officer's 
quarters  trans. 

Bldg.  T-G88 

Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 

Landholding  Agency:  Army 

Property  Number:  219240634 

Status:  Unutilized 

Comment:  12014  sq.  ft.,  1  story  wood  frame, 
off-site  use  only,  most  recent  use— theatre 
w/stage. 

Bldg.  T-713 
Fort  Drum 

Ft.  Drum,  NY,  Jefferson,  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number:  219240635 
Status:  Unutilized 

Comment:  840  sq.  ft..  1  story  wood  frame,  off- 
site  use  only,  most  recent  use — company 

headquarters. 
Bldg.  T-1009 
Fort  Drum 

Ft.  Drum.  NY.  Jefferson.  Zip:  13602- 
Landholding  Agency:  Army 
Property  Number  219240636 
Status:  Unutilized 
Comment:  2360  sq.  ft..  1  story  wood  frame. 

off-site  use  only,  most  recent  use — 

company  headquarters. 
North  Carolina 
Bldg.  A-3347.  Fort  Bragg 
Ft.  Bragg  Co:  Cumberland  NC  28307 
Landholding  Agency:  Army 
Property  Number:  219230276 
Status:  Unutilized 
Comment:  800  sq.  ft.,  1  story  wood,  off-site 

use  only,  most  recent  use — storage. 
Bldg.  A-2637.  Fort  Bragg 
Ft.  Bragg  Co:  Cumberland  NC  28307 
Landholding  Agency:  Army 
Property  Number:  219230277 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2  story  wood,  needs 

rehab,  off-site  use  only,  most  recent  use — 

storage. 


Ohio 

15  Units  Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266 

Landholding  Agency:  Army 

Property  Number:  219230354 

Status:  Unutilized 

Comment:  7-3  bedroom  units  (1824  sq.  ft. 
ea.)  8-4  bedroom  units  (2430  sq.  ft.  ea.),  2 
story  wood  frame,  presence  of  asbestos,  off- 
site  use  only. 

7  Units  Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266 

Landholding  Agency:  Army 

Property  Number:  219230355 

Status:  Unutilized 

Comment:  One-4  stall  garage  and  Six-3  stall 

garages,  off-site  use  only,  presence  of 

asbestos. 

Oklahoma 

Bldg.  T-2545,  Fort  Sill 

2544  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219011255 

Status:  Unutilized 

Comment:  1994  sq.  ft.;  asbestos;  wood  frame; 

2  floors,  no  operating  sanitary  facilities; 

most  recent  use — barracks. 
Bldg.  T-2606 
Fort  Sill 

2606  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011273 
Status:  Unutilized 
Comment:  2722  sq.  ft.;  possible  asbestos;  one 

floor  wood  frame;  most  recent  use — 

Headquarters  Bldg. 
Bldg.  T-3507 
Fort  Sill 

3507  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011315 
Status:  Unutilized 
Comment:  2904  sq.  ft.;  possible  asbestos; 

potential  heavy  metal  contamination;  wood 

frame;  most  recent  use — chapel 
Bldg.  T-3516 
Fort  Sill 

3516  Packard  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011324 
Status:  Unutilized 
Comment:  1425  sq.  ft.;  possible  asbestos. 

wood  frame,  most  recent  use — 

administrative. 

BIdgs.  T-3779,  T-3780 

Fort  Sill 

3779  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219011343.  219011344 

Status:  Unutilized 

Comment:  4720  sq.  ft.  each;  possible 

asbestos;  wood  frame;  2  floors,  most  recent 

use — barracks. 
Bldg.  T-4502 
Fort  Sill 

4502  Wilson  Road 
LaMTton  Co:  Comanche  OK  73503-5100 


Landholding  Agency:  Army 

Property  Number:  219011376 

Status:  Unutilized 

Comment:  2812  »q.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-4720 
Fort  Sill 

4720  Kartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011405 
Status:  Unutilized 
Comment:  13225  sq.  ft.;  visual  asbestos; 

wood  frame;  2  floors;  most  recent  use — 

recreation  bldg. 
Bldg.  T-«36 
Fort  Sill 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  219014328 
Status:  Unutilized 
Conmient:  1341  sq.  ft.;  1  story  wood  frame; 

most  recent  use — storage;  possible 

8sl>estos. 

Bldg.  T-4919 

Fort  Sill 

4919  Post  Road 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219014842 

Status:  Unutilized 

Comment:  603  sq.  ft.;  1  story  mobile  home 

trailer;  possible  asbestos;  needs  rehab. 
Bldg.  T-4523,  Fort  Sill 
4523  Wilson  Road 
Lawton  Co:  Comanche  OK  73503 
Landholding  Agency:  Army 
Property  Number:  219014933 
Status:  Unutilized 
Comment:  1639  sq.  ft..  1  story  wood  frame, 

needs  rehab,  possible  asbestos,  most  recent 

use — storage. 

Bldg.  S-701  t 

Fort  Sill 

701  Randolph  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219030183 

Status:  Unutilized 

Comment:  19903  sq.  ft.;  steel/wood  frame;  1 

story;  needs  rehab;  possible  asbestos;  most 

recent  use — general  instruction  building. 
Bldg.  T-283  Fort  Sill 
283  Knox  Road 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219220608 
Status:  Unutilized 
Conunent:  2419  sq.  ft.,  wood  frame,  2  story, 

off-site  removal  only,  most  recent  use — 

classroom. 
Bldg.  T-838,  Fort  Sill 
838  Macomb  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219220609 
Status:  Unutilized 
Comment:  151  sq.  ft.,  wood  frame,  1  story, 

off-site  removal  only,  most  recent  use — vet 

facility  (quarantine  stable). 
Bldg.  T-3539.  Fort  Sill 
3539  Tacy  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
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Propeiky  Number  219220610 

Status^  Unutilized 

Bnt:  1594  sq.  ft,  wood  frame,  1  story, 
oCF-fite  removal  only,  most  recent  use- 
headquarters  bldg. 

BIdg.  f-3600,  Fort  Sill 

3600 'lacy  Road 

Lawto^  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

Property  Number  219220611 

Status]  Unutilized 

Comment:  2267  sq.  ft,  wood  frame,  1  story, 
ofF-site  removal  only,  most  recent  use- 
storage. 

Bldgs.|T-3607.  T-3621,  Port  Sill 

Lawtoii  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

PropeHty  Numbers:  219220612-219220613 

Status]  Unutilized 

Comment:  2265  sq.  fL  ea.,  wood  frame.  1 
storr,  off  site  removal  only,  most  recent 

j-365«.  Fort  Sill 
ijacy  Road 

1  Co:  Comanche  OK  73503-5100 

Diding  Agency:  Array 

Ity  Number  219220614 

I  Unutilized 

Bnt:  3091  sq.  ft.,  wood  frame,  1  story, 

^te  removal  only,  moat  recent  use— 

ge. 

Bldg.t-36«1,  Fort  Sill 

3681  thomas  Street 

Lawtoh  Co:  Comanche  OK  73503-5100 

Landhplding  Agency:  Army 

Properity  Number  219220615 

Status]  Unutilized 

Comment:  3673  sq.  ft.,  wood  frame,  1  story. 
off-site  removal  only,  most  recent  use- 
detached  dayroom. 

Bldg.f-3700,  Fort  Sill 

3700 1  acy  Street 

Lawto  1  Co:  Comanche  OK  73503-5100 

Landhplding  Agency:  Army 

Property  Number:  219220616 

Status]  Unutilized 

CummiBnt:  3162  sq.  ft.,  wood  frame,  1  story, 

off-jite  removal  only,  most  recent  use — 

classroom. 

Bidg.  T-3701  Fort  Sill 

3701  ^alker  Street 

Lawtoji  Co:  Comanche  OK  73503-5100 

Landhljliiing  Agency:  Army 

Property  Number:  219220617 

Status  Unutilized 

Comm  ent:  2263  sq.  tt,  wood  frame,  2  story, 

ofT-3  ite  removal  only,  most  recent  use— 

barricks. 
Bldg.  ■■-4712.  Fort  SlU 
4712  HartellBlvd. 

Lawtoi  Co:  Comanche  OK  73503-5100 
Landh  aiding  Agency:  Army 
Propel  ty  Number  219220618 
Status  Unutilized 
Comm  Bnt:  3842  sq.  ft.,  «vood  frame,  1  story. 

off-s  ite  removal  only,  most  recent  i 

chapel/administratioo. 
Bldg.  f-7452.  Fort  Sill 
Lake  E  Imer  Thomas  Rec  Area 
Lawlo  1  Co:  Comanche  OK  73503-5100 
Landh  aiding  Agency:  Army 
Propel  ty  Number  219220619 
Status  Unutilized 


Comment:  450  sq.  ft,  metal  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
garage. 

Bldg.  T-3660,  Fort  Sill 

3660  Tacy  Street 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219230275 

Status:  Unutilized 

Conunent:  4659  sq.  ft,  1  story  wood  frame, 
off-site  use  only. 

Bldg.  T-314,  Fort  SUl 

314  Fowler  Road 

Lawton,  Co:  Comancfaa,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240652 

Status:  Unutilized 

Comment:  2798  sq.  ft,  1  story  %vood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— admin  supply. 
Bldg.  T-315,  Fort  Sill 

315  Fowler  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240653 

Status:  Unutilized 

Comment:  2787  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— training  aids  center. 
Bldg.  T-3541.  Fort  Sill 
3541  Tacy  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240654 
Status:  Unutilized 
Comment;  3873  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — admin/supply. 
Bldg.  T-2702.  Fort  Sill 
2702  Thomas  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240655 
Status:  Unutilized 
Conunent:  5520  sq.  ft.  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— admin. 

Bldg.  T-3311.  Fort  Sill 

3311  Nay  lor  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240656 

Status:  Unutilized 

Comment:  1468  sq.  ft.  1  story  wood  frvme. 

needs  rehab,  off-site  tise  only,  most  recant 

use— admin. 
Bldg.  T-3545,  Fort  Sill 
3545  Tacy  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240657 
Status:  Unutilized 
Comment:  1647  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recant 

use — general  instruction. 
Bldg.  T-942.  Fort  Sill 
942  Quinette  Road 

Lawton.  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240658 
Status:  Unutilized 
Conunent:  149  sq.  ft.  1  story  metal  frame. 

needs  rehab,  off-site  use  only,  most  receai 

use— gas  station  bldg. 


Bldg.  T-954.  Port  Sill 

954  Quinette  Road 

Lawton.  OK.  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240659 

Status:  Unutilized 

Conunent:  3571  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— motor  repair  shop. 
Bldgs.  T-1050.  T-1051  Fort  Sill 
1050  Quinette  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219240660-219240661 
Statiis:  Unutilized 
Comment:  6240  sq.  ft.  ea.,  2  story  wood 

frame,  needs  rehab,  off-site  use  only,  most 

recent  use — barracks. 
Bldgs.  T-3703  thru  T-3605,  T-3709  Fort  Sill 
3703  Walker  Street 

Lawton.  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219240662-219240665 
Status:  Unutilized 
Comment:  4524  sq.  ft  ea.,  2  story  wood 

frame,  needs  rehab,  off-site  use  only,  most 

recent  use— barracks. 
Bldg.  T-5121.  Fort  Sill 
5121  Post  Road 

Lawton,  OK.  Comanche.  Zip:  73503-5100 
L,andholding  Agency:  Army 
Property  Number:  219240666 
Status:  Unutilized 
Comment:  8156  sq.  ft,  2  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use— barracks. 
Bldgs.  T-2703,  T-2704,  Fort  Sill 
2703  Thomas  Street 

Lawton,  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219240667-219240668 
Status:  Unutilized 
Conunent:  5520  sq.  ft.  ea..  2  stray  wood 

frame,  needs  rehab,  off-site  use  only,  most 

recent  use— enlisted  barracks. 
Bldg.  T-2740,  Fort  Sill 
2740  Miner  Road 

Lawton,  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240669 
Status:  Unutilized 
Comment:  8210  sq.  ft,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  barracks. 

Bldg.  T-2745.  Fort  Sill 

2745  Miner  Road 

Lawton,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240670 

Status:  Unutilized 

Comment:  8288  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— enlisted  barracks. 
Bldg.  T-1475,  Fort  Sill 
Lawton.  OK,  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240671 
Status:  Unutilized 
Comment:  544  sq.  ft.  1  Story  %vood  frame. 

needs  rehab,  of^site  use  only,  most  recent 

use — stable. 
Bldg.  T-2633,  Fort  SiU 
2633  Miner  Road 
Lawton,  OK,  Comanche,  Zip:  73503-5100 
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Landholding  Agency:  Anny 

Property  Number  219240672 

Status:  Unutilized 

Comment:  19455  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— enlisted  mess. 

Bldg.T-2701,  Fort  Sill 

2701  Thomas  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219240673 

Status:  Unutilized 

Comment:  5520  sq.  ft..  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 
Bldg.  T-2907,  Fort  Sill 
2907  Marcy  Road 

Lawton,  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240674 
Status:  Unutilized 
Conunent:  3861  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 

Bldg.  T-2928,  Fort  Sill 

2928  Custer  Road 

Lawton.  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219240675 

Status:  Unutilized 

Comment:  2315  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 
Bldg.  T--I050,  Fort  Sill 
4050  Pitman  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240676 
Status:  Unutilized 
Comment:  3177  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— storage. 

Bldg.  T-51 10.  Fort  Sill 

5110  Post  Road 

Lawton.  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240677 

Status:  Unutilized 

Comment:  457  sq.  ft..  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 
Bldg.  P-3032,  Fort  Sill 
3032  Haskins  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240678 
Status:  Unutilized 
Comment:  101  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — general  storehouse. 

Bldg.  T-5115,  Fort  Sill 

5115  Post  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219240679 

Status:  Unutilized 

Conunent:  1,260  sq.  ft..  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storehouse. 
Bldg.  T-3302,  Fort  Sill 
3302  Naylor  Road 

Lawton,  OK,  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240680 


Status:  Unutilized 

Comment:  114  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — flammable  storage. 
Bldg.  T-3325,  Fort  Sill 
3325  Naylor  Road 

Lawton.  OK.  Comanche.  Zip;  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240681 
Status:  Unutilized 
Comment:  8832  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — warehouse. 

Bldg.  T-3540.  Fort  Sill 

3540  Tacy  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240682 

Status:  Unutilized 

Conunent:  3833  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — classroom 
Bldg.  T-3708,  Fort  Sill 
3708  Walker  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240683 
Status:  Unutilized 
Comment:  4526  sq.  ft..  2  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — day  room. 

Bldg.  T-2911.  Fort  Sill 

291  Craig  Road 

Lawton.  OK.  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219240684 

Status:  Unutilized 

Comment:  2284  sq.  ft..  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — dispensary. 

Bldg.  T-260.  Fort  Sill 

260  Corral  Road 

Lawton.  OK.  Comanche.  Zip:  73503-5000 

Landholding  Agency:  Army 

Property  Number:  219240776 

Status:  Unutilized 

Comment:  4838  sq.  ft..  2  story  wood  frame. 

off-site  use  only,  possible  asbestos,  most 

recent  use — admin. 

Bldg.  T-228,  Fort  Sill 

228  Corral  Road 

Lawton.  OK.  Comanche.  Zip:  73503-5000 

Landholding  Agency:  Army 

Property  Number:  219240777 

Status:  Unutilized 

Comment:  4884  sq.  ft..  2  story  wood  frame. 

off-site  use  only,  possible  asbestos,  most 

recent  use — storage. 

Bldg.  T-2933.  Fort  Sill 

2933  Marcy  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5000 

Landholding  Agency:  Army 

Property  Number:  219240778 

Status:  Unutilized 

Comment:  13545  sq.  ft.,  1  story  wood  frame, 

off-site  use  only,  possible  asbestos,  most 

recent  use— theatre  w/stage. 
Bldg.  T-1475,  Fort  Sill 
Lawton,  OK,  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240784 
Status:  Unutilized 
Comment:  544  sq.  ft.,  1-story  wood  frame 

donkey  shed,  off-site  use  only 


Tennessee 

Robert  Joel  Ridings 

US  Army  Reserve  Center 

920  Cherokee  Avenue 

Nashville  Co:  Davidson  TN  37207- 

Landholding  Agency:  Army 

Property  Number  219011667 

Status:  Excess 

Comment:  40,000  sq.  ft.;  3.67  acres;  concrete 

block;  utilities  disconnected;  site 

vandallized. 

Texas 

Bldg.  2 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landbolding  Agency:  Army 

Property  Number  219014815 

Status:  Unutilized 

Comment;  94606  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Bldg.  4 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landhoiding  Agency:  Army 

Property  Number  219014816 

Status:  Unutilized 

Comment:  1350  sq.  ft.;  1  story  wood  and 

metal  fr^me;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  17 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014817 
Status:  Unutilized 
Comment:  68  sq.  ft.;  wood  and  metal  frame; 

subject  to  sewer  pipeline  easement:  needs 

rehab.;  most  recent  use— guard  house. 
Bldg.  29 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014818 
Status:  Unutilized 
Comment:  5028  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014819 
Status:  Unutilized 
Comment:  5323  sq.  ft.;  1  story  wood  and 

metal  frvme;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  18 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014820 
Status:  Unutilized 
Comment:  9560  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  6 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tanant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014821 
Status:  Unutilized 

Comment:  1258  *q.  ft.;  1  story  wood  and 
metal  fr:ame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 
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Bldg.  7 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tar'^nt  TX  76070- 

Landhalding  Agencv:  Anny 

Property  NumtX)'-:  219014822 

Status:  Unutiiixftd 

Commit:  508  sq  ft.;  1  story  wood  and  metal 

fram^;  subject  to  sewer  pipeline  easement; 

need)!  rehab. 
Bldg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landhalding  Agency:  Army 
Property  Number:  219014824 
Status:  Unutilized 
Commit:  171  sq  ft.;  2  story  wood  and  metal 

frame ;  subject  to  sewer  pipeline  easement: 

need]  rehab:  most  recent  use — watch 

towel . 

Bldg.  Hi 

Saginaw  r  Army  Aircraft  Plant 
Saginaw '  Co:  Tar-ant  TX  76070- 
Landho  Iding  A^inncy:  Army 
Propert  f  Numbef;  219014825 
Status:  Jnutilized 

Commetit:  17263  sq.  ft.;  1  story  wood  and 
frame;  suoiect  to  sewer  pipeline 
lent;  needs  rehab. 


Bldg.  1 

Sagina^  Army  Aircraft  Plant 

Sagina*|r  Co:  Tar-ant  TX  76070- 

Landholding  Ajiency:  Army 

PropertV  Numoe*-:  219014826 

Status:  Jnutilized 

Cnmmefit:  25309  sq.  ft.;  1  story  wood  and 

metal  frame:  subiect  to  sewer  pipeline 

easen  lent;  neeas  rehab. 
Bldg.  3' 

Saginaw '  Army  Aircraft  Plant 
Saginai*  Co:  Tar^nt  TX  76070- 
Landho|ding  Aijency;  Army 
Properti  Number  219014827 
Status:  Jnutilized 
Comment:  1392  sq  ft.;  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easen  lent;  needs  rehab. 
Bldg.  9 

Saginav '  Army  .Mrcraft  Plant 
Saginavjr  Co:  Tir-ant  TX  76070- 
Landho)ding  Aaency:  Army 
PropertV  Numo*"-:  219014828 
Status:  Jnutilized 
Comment:  244  Mj  ft.;  1  story  wood  and  metal 

frame :  subject  to  sewer  pipeline  easement; 

need)  rehab. 
Bldg.  21 

Saginaw  r  Army  Aircraft  Plant 
Sagina4  Co:  Tan^nt  TX  76070- 
Landho)ding  Agency:  Army 
PropertV  Number:  219014829 
Status:  Jnutilized 
Commeit:  1320  sq  ft.;  1  story  wood  and 

metal  frame;  subiect  to  sewer  pipeline 

easen  lent;  needs  rehab;  most  recent  use — 

fire  h  nise. 
Bldg.  1( 

Saginav  r  Army  Aircraft  Plant 
Saginav '  Co:  Tarrant  TX  76070- 
Landho  ding  Agencv:  Army 
Property  Numoer:  219014830 
Status:  Jnutilized 
Comme  3t:  354  sq.  ft.;  2  story  wood  and  metal 

frame ;  subject  to  sewer  pipeline  easement, 

need)  rehab. 
Bldg.2( 


Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014831 
Status:  Unutilized 
Comment:  3518  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  21 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Anry 
Property  Number  219014832 
Status:  Unutilized 
Comment:  65  sq.  ft.;  wood  and  metal  frwne; 

subject  to  sewer  pipeline  easement;  needs 

rehab;  most  recent  use — guard  house. 
Bldg.  22 

Saginaw  Army  Aircraft  Plant 
S^naw  Co;  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014833 
Status:  Unutilized 
Comment:  50581  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  27 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014834 
Status:  Unutilized 
Comment:  228  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement: 

needs  rehab;  most  recent  use— control 

tower. 

Bldg.  32 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  7607O- 

Landholding  Agency:  Army 

Property  Number:  219014835 

Statiis:  Unutilized 

Comment:  19546  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  P-3350,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220397 
Status:  Underutilized 
Comment:  992  sq.  ft.,  1-story  wood  structure, 

possible  asbestos,  off-site  removal  only. 
Bldg.  P-3824,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220398 
Status:  Unutilized 
Comment:  2232  sq.  ft.,  1-story  concrete 

structure,  within  National  Landmark 

Historic  District,  off-site  removal  only. 

Bldg.  11042,  Fort  Bliss 

El  Paso,  TX.  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  21922681 

Status:  Unutilized 

Comment:  6851  sq.  ft.,  1  story  wood 
structure,  most  recent  use — vehicle 
maintenance  shop,  off-site  use  only. 

Bldg.  659,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  7991&- 

Landholding  Agency:  Army 

Property  Number  21923004 

Status:  Unutilized 


Comment:  630  sq.  ft,  t-»tory  wood  structura, 
needs  major  rehab,  most  recent  usv— 
admin.,  off-site  use  only. 

Bldg.  T-2400,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220435 

Status:  Underutilized 

Comment:  6093  sq.  ft.,  1-stoty  concrete  and 

tile  structure,  off-site  removal  only. 
Bldg.  56616,  Fort  Hood 
Ft.  Hood,  TX,  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number  219230295 
Status:  Unutilized 
Comment:  1883  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  rehab,  off-site  use  only. 
Bldgs.  866,  883,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219230317,  219230320 
Status:  Unutilized 
Comment:  972  sq.  ft.  ea.,  1-story  wood  frame, 

most  recent  use — storehouse,  off-site  use 

only. 

Bldg.  880,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  AJmy 

Property  Number:  219230319 

Status:  Unutilized 

Comment:  978  sq.  ft,  1-story  wood  frame, 

most  recent  use — storehouse,  off-site  use 

only. 

Bldgs.  876.  879,  882,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Numbers:  219230343 

Status:  Unutilized 

Comment:  858  sq.  ft.,  1-story  wood  frame, 

most  recent  use— admin.,  off-site  use  only. 
Bandstand  ft  Pavilion 
Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230353 
Status:  Unutilized 
Comment:  concrete  and  flag  stone,  off-site 

use  only. 

Harlingen  USARC 

1920  East  Washington 

Harlingen  Co:  Cameron  TX  78550- 

Landholding  Agency:  Army 

Property  Number:  219120304 

Status:  Excess 

Comment:  19440  sq.  ft.,  1  story  brick,  needs 
rehab,  with  approx.  6  acres  including 
perking  areas,  most  recent  use — Army 
Reserve  Training  Center. 

Bldgs.  6202-6207.  6162-6166 

Bradshaw  Avenue,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916 

Landholding  Agency:  Army 

Property  Numbers:  219240685-219240695 

Status:  Unutilized 

Coajnent:  5400  sq.  ft.,  2  story  wood  frame, 

4-unit  residences,  needs  rehab,  off-site  use 

only. 

Bldgs.  6208, 6217-6219,  6209-6212,  6227, 
6229,  6231,  6233,  6238.  6240. 6242.  6244 
Bradshaw  Avenue.  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916 
Landholding  Agency:  Army 
Property  Numbers:  219240696-219240711 
Status:  Unutilized 
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Comment:  5040  sq.  ft.  ea.,  2  story  wood 
frame,  4-unit  resideDces,  needs  rehab,  off- 
site  use  only. 

BIdg.  4241,  Fort  Bliss 

4241  Logan  HeighU 

El  Paso,  Co:  El  Paso.  TX  79916- 

Landholding  Agency:  Anny 

Property  Number:  219240712 

Status:  Unutilized 

Comment:  1383  sq.  ft,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— administrative. 
Bldgs.  123,  3435,  Fort  Hood 
Battalion 

Ft.  Hood  Co:  Bell  TX  76544 
Landholding  Agency:  Anny 
Property  Numbers:  219240713-219240714 
Status:  Unutilized 
Comment:  1350  sq.  ft.  ea.,  1  story  wood 

frame,  needs  rehab,  off-site  use  only. 
Bldg.  2204,  Fort  Hood 
Battalion 

Ft  Hood  Co:  Bell  TX  76544 
Landholding  Agency:  Army 
Property  Number  2 1 924071 5 
Status:  Unutilized 
Comment:  1512  sq.  ft.,  1  story  wood  frvme, 

needs  rehab,  off-site  use  only. 
Bldg.  2326,  Fort  Hood 
Battalion 

Ft.  Hood  Co:  Bell  TX  76544 
Property  Number  219240716 
Status:  Unutilized 
Comment:  1728  sq.  fl.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only. 

Virginia 

Bldg.  T-6015 

U.S.  Army  Logistics  Center  ft  Port  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219012376 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks:  poor  condition;  needs  major 

rehab. 

Bldg.  T-6018 

U.S.  Army  Logistics  Center  ft  Fort  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219012396 

Status:  Unutilized 

Comment:  1575  sq  ft.,  1  floor,  no  utilities, 

possible  asbestos,  needs  rehab,  off  site  use 

only. 

Wisconsin 

Bldgs.  T-1058,  T-1027— T-^)1030.  T- 
01035— T-01040,  T-01044,  T-01046— T- 
01053,  T-01059,  T-01063,  T-01069,  T- 
01034,  T-01041,  T-O1057,  T-01071— T- 
01080.  T-01082— T-01084 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013435,  219013471- 
219013480,  219013483.  219013485- 
219013493,  219013497,  219013502, 
219013504-219013505, 219013519. 
21901352i-2iJ»013533 

Status:  Unutilized 


Conmient:  4829  sq.  ft.  each;  1  story  wood 
fr^me;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-10122 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

landholding  Agency:  Army 

Property  Number  219013436 

Status:  Unutilized 

Comment:  1900  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10123 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013437 
Status:  Unutilized 
Comment:  2405  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10135 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number:  219013438 

Status:  Unutilized 

Comment:  97  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — power  plant. 
Bldg.  T-10136 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013439 
Status:  Unutilized 
Comment:  96  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — power  plant. 
Bldg.  T-10127 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013440 
Status:  Unutilized 
Comment:  1148  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patien*.  ward 

buildings. 
Bldg.  P-10119 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  5465&-5000 
Landholding  Agency:  Army 
Property  Number:  219013441 
Status:  Unutilized 
Conmient:  215  sq.  h.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  P-10137 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013442 
Status:  Unutilized 
Comment:  192  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — power  plant. 

Bldgs.  T-01088— T-01089,  T-01090— T- 
01093.  T-01094— T-01097,  T-01014 


FortMcCdy 

Anny  Hospital  Complex 

Spaita  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013444-219013445, 

219013446-219013449,  219013452- 

219013455.  219013457 
Status:  Unutilized 
Comment:  5295  sq.  ft  each:  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-10118 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013450 
Status:  Unutilized 
Comment:  1250  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013451 
Status:  Unutilized 
Comment:  1250  sq.  ft.;  1  story  wood  frame: 

ptossible  asbestos;  hospital/ptatient  ward 

buildings. 
Bldg.T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013456 
Status:  Unutilized 
Comment:  2393  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10121 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013458 
Status:  Unutilized 
Comment:  506  sq.  h.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldgs.  T-lOlOO— T-10103,  T-10105,  T- 

10107,  T-10108 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013459-219013462, 

219013463.  219013465-219013466 
Status:  Unutilized 
Comment:  3944  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-10106 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013464 
Status:  Unutilized 

Comment:  4105  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
building 


Bldg.T-10124 
Fort  McCoy 
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Anny  H  Dspital  Complex 

Sparta  go:  Monroe  Wl  S4656-S000 

Landhojding  Agency:  Anny 

Propertjr  Number  219013467 

Status:  Unutilized 

Comment:  3115  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-10125— T-10128 
Fort  Mefby 

Army  Klospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013468-219013469 
Status:  ijnutilized 
Comme  )t:  3590  sq.  ft.;  1  stoiy  wood  frame; 

possil  lie  asbestos;  hospital/patient  ward 

build  ngs. 
Bldg.T- 10110 
Fort  Mc  [by 

Army  H  ospital  Complex 
Sparta  (Jo:  Monroe  WI  54656-5000 
Landhojding  Agency:  Army 
Properti  Number  219013470 
Status:  Ijnutilized 
Comme  st:  2548  sq.  ft.;  1  story  wood  frame; 

possil  lie  asbestos;  hospital/patient  ward 

build  ngs;  most  recent  use — vehicle 

storage. 

Bldgs.  1  -01042,  T-01043,  T-01045.  T- 

0106(  — T-01062,  T-01022— T-01025,  T- 

0106^ .  T-01085— T-01086 
Fort  Mc  [k)y 

Army  H  aspital  Complex 
Sparta  (  o:  Monroe  WI  54656-5000 
Landho  ding  Agency:  Army 
Propert' '  Numbers:  219013481-219013482. 

219013484,  219013494-219013496. 

219013515-219013518,  219013520, 

21901 3534-219013535 
Status:  I  Jnutilized 
Comme  i»:  4686  sq.  ft.;  1  story  wood  frame; 

possi  lie  asbestos;  hospital/patient  ward 

build  ngs. 
Bldgs.  1-01065— T-01067 
Fort  Mc  Coy 

Army  H  Dspital  Complex 
Sparta  ( o:  Monroe  WI  54656-5000 
Landho  ding  Agency:  Army 
Propert  '  Numbers:  219013498-219013500 
Status:  Jnutilized 
Conune  it:  4793  sq.  ft.  each;  1  story  wood 

frame  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T  O1068 
Fort  Mc  Coy 

Army  H  ospital  Complex 
Sparta  ( o:  Monroe  WI  54656-5000 
Landho  ding  Agency:  Army 
Propert  '  Number  219013501 
Status:  Jnutilized 
Comment:  4848  sq.  ft.;  1  story  wood  frame; 

possi  >le  asbestos;  hospital/patient  ward 

build  ngs. 
Bldg.  T -01032 
Fort  Mc  Coy 

Army  H  nspital  Complex 
Sjjarta  ( o:  Monroe  WI  54656-5000 
Landho  ding  Agency:  Army 
Propert  ■  Number:  219013503 
Status:  Jnutilized 
Comme  it:  5588  sq.  ft.;  1  story  wood  frame; 

possi  lie  asbestos;  hospitaiypatient  ward 

build  ngs. 

Bldg.  T  01054 


Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013506 

Status:  Unutilized 

Comment:  4184  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01033 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013507 
Status:  Unutilized 
Comment:  5241  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.T-10112 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number:  219013508 

Status:  Unutilized 

Comment:  1273  sq.  ft.;  1  story  wood  frame; 

posssible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — morgue. 
Bldg.  T-01031 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013509 
Status:  Unutilized 
Comment:  4813  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01002 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013510 

Status:  Unutilized 

Comment:  2573  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013511 
Status:  Unutilized 
Comment:  8799  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10109 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  5465&-5000 
Landholding  Agency:  Army 
Property  Number  219013512 
Status:  Unutilized 
Comment:  2000  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01098 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  5465&-5000 
Landholding  Agency:  Army 
Property  Number  219013513 


SUtus:  Unutilized 

Conunent:  7133  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01099 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013514 
Status:  Unutilized 
Comment:  3294  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01003 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  2 1 901 3536 
Status:  Unutilized 
Comment:  3366  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-OlOOl 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army  w 

Property  Number  219013537 
Status:  Unutilized 
Comment:  3350  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01005 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013538 
Status:  Unutilized 
Comment:  3253  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01020 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013539 
Status:  Unutilized 
Conoment:  4150  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01070.  T-01081 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013540-219013541 
Status:  Unutilized 
Comment:  7133  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldgs.  T-01006— T-01007.  T-01009,  T- 

01012— T-01013,  T-01015—T-01018 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013542-219013544. 

219013546-219013551 
Status:  Unutilized 


Comment:  5295  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
BIdg.  T-01011 
Fort  McCoy 

Anny  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013545 
Status:  Unutilized 
Comment:  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01021 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013552 
Status:  Unutilized 
Comment:  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  %vard 

buildings. 

Bldgs.  T-01004.  T-01019 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013553-219013554 

Status:  Unutilized 

Comment:  2815  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

Bldg.  T-01056 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013555 

Status:  Unutilized 

Comment:  15657  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospitaiypatient  ward 

buildings. 
Bldg.  T-01000 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013556 
Status:  Unutilized 
Comment:  3378  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use— ftre  station. 
Bldg.  T-01055 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54646-5000 
Landholding  Agency:  Army 
Property  Number:  219013557 
Status:  Unutilized 
Comment:  5471  sq.  ft.;  1  story  wood  frame-, 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  2112,  Fort  McCoy 

US  Highway  21 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number  219210310 

Status:  Underutilized 

Comment:  582  »q.  ft.,  1  story,  most  recent 
use— ice  house,  needs  repair. 

Bldgs.  212-214.  218-220,  223-225,  228-231, 
312-314.  318-320,  402-404,  407-410,  412- 
414, 41&-420. 423-425. 428-429. 44<Mi42 
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Fort  McCoy 

US  Highway  21 

Ft.  McCoy,  WI,  Monroe.  Zip:  54856- 

Landholding  Agency:  Army 

Property  Numbers:  219210311-219210350 

Status:  Underutilized 

Comment:  5310  sq.  ft.  ea.,  2  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises, 

most  recent  use— housing. 
Bldgs.  216-217.  226-227.  316-317.  405-406. 

416-417 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI.  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210351-219210360 
Status:  Underutilized 
Conunent:  2950  sq.  ft.  ea.,  1  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  militar>7training  exercises. 

most  recent  use— mess  halls. 
Bldgs.  426-427.  439 
Fort  McCoy 
US  Highway  21 

Ft  McCoy.  WI,  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210361-219210362, 

219210364 
Status:  Underutilized 
Comment:  2350  sq.  ft.  ea.,  1  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises, 

most  recent  use — mess  halls. 
Bldg.  438.  Fort  McCoy 
US  Highway  21 

Ft  McCoy,  WI.  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number  219210363 
Status:  Underutilized 
Conunent:  2500  sq.  ft,  1  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises, 

most  recent  use— mess  hall. 

Bldgs.  221-222,  232-233.  321.  333.  401.  411. 

421,433 
Fort  McCoy 
US  Highway  21 

R  McCoy,  WI.  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  21921036S-219210368. 

219210371-219210375,  219210378 
Status:  Underutilized 
Comment:  3250  sq.  ft  ea.,  2  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises. 

most  recent  use— office/storage. 
Bldg.  234.  Fort  McCoy 
US  Highway  21 

Fort  McCoy,  WI,  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number  219210369 
Status:  Underutilized 
Conunent:  2682  sq.  ft,  2  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises, 

most  recent  use — ofTice/storage. 
Bldg.  240,  Fort  McCoy 
US  Highway  21 

Fort  McCoy.  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number  219210370 
Status:  Underutilized 
Comment;  1750  sq.  ft..  1  story,  possible 

asDestos,  needs  repair,  selected  periods 


reserved  for  military/training  exercises, 
most  recant  us»— office. 

Bldgs.  422,432.443 

Fort  McCoy 

US  Highway  21 

Fort  McCoy,  WI,  Monroe.  Zip:  54656- 

Landbolding  Agency;  Army 

Property  Numbers:  219210376-219210377, 

219210380 
Status:  Underutilized 
Comment:  2750  sq.  ft  es.,  2  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises. 

most  recent  use — office/storage. 
Bldgs.  434.  444 
Fort  McCoy 
US  Highway  21 

Ft  McCoy.  WI.  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210379. 219210381 
Status:  Underutilized 
Conunent:  2682  sq.  ft  ea.,  2  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises. 

most  recent  use — office/storage. 

Land  (by  State) 

Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Le&venivorth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012333 
Status:  Underutilized 
Comment:  14.44-  acres. 
Parcels 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Ageitcy:  Army 
Property  Number  219012336 
Status:  Underutilized 
Comment:  261+  acres;  heavily  forrested;  no 

access  to  a  public  right-of-way;  selected 

periods  are  reserved  for  military/training 

exercises. 
Parcel  4 

Port  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency;  Army 
Property  Number  219012339 
Status:  Underutilized 
Conunent:  24. 1>  acres:  selected  periods  are 

reserved  for  military/training  exercises; 

steep/wooded  areas. 
Parcel  6 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Location:  Extreme  north  east  comer  of 

installation  in  Flood  Plain  of  the  Missouri 

River. 
Landholding  Agency;  Army 
Property  Number  219012340 
Status:  Underutilized 
Comment:  1280  acres;  selected  periods  an 

reserved  for  military/training  exerctses. 
Parcel  F 
Fort  Leavenworth 
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Combined  Arms  Center 

Fort  Leivenwronh  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012552 
Status:  Jnutilized 
Comme  it:  33.4  acre*;  area  U  land  locked: 

hflavi  y  wooded:  periodic  flooding. 

Minnes  >ta 

Land 

Twin  C  ties  Army  Ammunition  Plant 

New  Br  ghton  Co:  Ramsey  MN  551 1 2- 

Landho  ding  Agency:  Army 

Propert  '  Number:  219120269 

Status:    Inderutilized 

Comme  if;  Approx.  25  acres,  possible 

contanination,  secured  area  with  alternate 

accesi. 

Nevada 

Parcel/ 

Hawtho  Tie  Army  Anununition  Plant 
Hawtho  -ne  Co:  Mineral  NV  89415- 
Locatioi  i:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  ft  S.W.  edge  of 

Walk(  r  Lane 
Landho  ding  Agency:  Army 
Propert*  Number  219012049 
Status:  I  Jnutilized 
Comme:  it:  160  acres,  road  and  utility 

easeit  ents,  no  utility  hookup,  ptossible 

flooding  problem. 
Parcels 

Hawtho  Tie  Army  Ammunition  Plant 
Hawthome  Co:  Mineral  NV  89415- 
Locatioii:  At  Foot  of  Eastern  slope  of  Mount 

Grant  jin  Wassuk  Range  ft  S.W.  edge  of 

Walk^  Une 
Landholding  Agency:  Army 
Propertj^  Number:  219012056 
Status:  (Unutilized 
Commeat:  1920  acres;  road  and  utility 

easenjents:  no  utility  hookup:  possible 

flooding  problem. 
Pp-xeld 

Hawthorne  Army  Ammunition  Plant 
Hawtho|ne  Co:  Mineral  I^  894 15- 
Location:  South-southwest  of  Hawthome 

along  HWAAP's  South  Magazine  Area  at 

western  edge  of  State  Route  359. 
Landholding  Agency:  Army 
Property  Number  219012057 
Status:  Unutilized 
Commeit:  85  acres;  road  and  utility 

easennnts:  no  utility  hookup. 
Parcel p 

Hawthorne  Army  Ammunition  Plant 
Hawthofne  Co:  Mineral  NV  8941S- 
Locafioi<:  South-southwest  of  Hawthome 

along  HWAAP's  South  Magazine  Area  at 

western  edge  of  State  Route  359. 
Landholjding  Agency:  Army 
Propertjl  Number  219012058 
Status:  Unutilized 
Commeat:  955  acres;  road  and  utility 

easements;  no  utility  hookup. 

New  Jersey 

Land — damp  Kilmer 
PlainHeld  Avenue 
Edison  (to:  Middlesex  N)  08817 
Landholding  Agency:  Army 


Propert) 


Status:  Underutilized 


Number  219230357 


Comment:  approx.  10  acres  in  the  center 
portion  of  site,  most  recent  use — ballfieldsy 
recreation. 

Land — Camp  Kilmer 

Plainfleld  Avenue 

Edison  Co:  Middlesex  N)  0881 7 

Landholding  Agency:  Army 

Property  Number  219230358 

Status:  Underutilized 

Comment:  approx  10  acres  in  the  southwest 

comer  of  site,  most  recent  use — reserve 

training,  wooded  area. 
Skaneafoles  WET  Site 
Old  Seneca  Turnpike 
Skaneateles  Co:  Onondaga  NY  13152 
Landholding  Agency:  Army 
Property  Number  219240781 
Status:  Unutilized 
Comment:  148.9  acres,  approx.  10  acres 

wetland.  3  bldgs.  extensively  deteriorated, 

portion  near  bldg.  contaminated  w/ 

gasoline. 

Tennessee 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll  TN  38358- 

Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  ft  housing  area 
Landholding  Agency:  Army 
Property  Number:  219010547 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint 
Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number:  219012338 
Status:  Unutilized 
Comment:  8  acres:  unimproved:  could 

provide  access;  2  acres  unusable;  near 

explosives. 
Land 

Milan  Army  Anununition  Plant 
NE  comer  of  plant  ft  housing  area 
Milan  Co:  Carroll  TN  38358 
Landholding  Agency:  Army 
Property  Number:  219240780 
Status:  Unutilized 
Comment:  17.2  acres,  secured  area  w/ 

altemate  access,  most  recent  use — buffer 

zone. 

Texas 

Land  Saginaw  Army  Aircraft  Pit 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014814 

Status:  Unutilized 

Comment:  154.3  acres;  includes  buildings/ 

structures/ parking  and  air  strip. 
Vacant  Land.  Fort  Sam  Houston 
All  of  Block  1800.  Portions  of  Blocks  1900. 

3100  and  3200 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220438 
Status:  Unutilized 
Comment:  250.33  acres,  85%  located  in 

floodplain,  possibility  of  unexploded 

ordnance. 

Suitabte/UnavailaUe  Properties 

Buildings  (by  State) 

Alaska 

Bldgs.  240,  246,  260,  267.  502.  507 


Fort  Richardson 

Ft.  Richardson  Co:  Anchorage  AK 

Landholding  Agency:  Army 

Property  Numbers:  219240766-219240771 

Stetus:  Unutilized 

Comment:  13059  sq.  ft.  ea.,  3  story  wood 
frame,  asbestos/lead  paint,  off-site  use 
only,  most  recent  use — residential. 

Kentucky 

Bldgs.  2945 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219012543 

Status:  Underutilized 

Comment:  4248  sq.  ft.;  2  story;  selected 

periods  are  reserved  for  military/training 

exercises:  possible  asbestos. 
Bldgs.  144. 145 
Ft.  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219013140-219013141 
Status:  Undemtilized 
Comment:  12576  sq.  ft.  each;  2  story;  possible 

asbestos;  most  recent  use— basic  training 

central  issue  fecility. 

Massachusetts 

Bldg.  T-206 
Fort  Devens 
Fort  Devens  Co:  Middlesex/Worce  MA 

01433- 
Landholding  Agency:  Army 
Property  Number:  219012345 
Status:  Underutilized 
Comment:  1000  sq.  ft.;  1  story,  wood,  most 

recent  use — day  room. 
Bldg.  T-209 
Fort  Devens 

Fort  Devens  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219030265 
Status:  Undemtilized 
Comment:  4070  sq.  ft.;  2  story  wood  frame: 

needs  rehab;  most  recent  use — barracks. 

Texas 

Bldg.  P-16.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220366 

Status:  Undemtilized 

Comment:  76,102  sq.  ft.;  2-story  stone  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-44.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220367 
Status:  Unutilized 
Comment:  95,332  sq.  fi.,  3-story  concrete 

bldg.,  possible  asbestos 
Bldg.  P-122,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220368 
Status:  Undemtilized 
Comment:  12,782  sq.  ft.,  1-story  brick  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-125.  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220369 
Status:  Undemtilized 
Comment:  1593  sq.  ft.,  1-story  brick  bldg., 

within  National  Landmark  Historic  District 
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Bldg.  P-126,  Fort  Sam  Houston 

San  Antonio,  TX.  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220370 

Status:  Underutilized 

Comment:  12.445  8q.  ft.,  3-Btory  brick  bldg.. 

%«rithin  National  Landmark  Historic  District 
Bldg.  P-127,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220371 
Status:  Underutilized 
Comment:  1593  sq.  ft,  1-story  brick  bldg.. 

within  National  Landmark  Historic  District 
Bldg.  P-133,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220372 
Status:  Underutilized 
Conunent:  13.232  sq.  ft.,  2-8tory  brick  bldg., 

within  National  Landmark  Historic  District 
Bldgs.  P-135.  P-140,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numbers:  219220373-219220374 
Status:  Underutilized 
Comment:  1593  sq.  ft.  ea.,  1-story  brick  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-142,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-6000 
Landholding  Agency:  Army 
Property  Number  219220375 
Status:  Underutilized 
Comment:  4735  sq.  ft.,  3-Btory  brick  bldg., 

within  National  Landmark  Historic  District 
Bldgs.  P-145,  P-146,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numbers:  21922037&-219220377 
Status:  Underutilized 
Comment:  14,813  sq.  ft.  ea.,  3-story  brick 

bldg.,  within  National  Landmark  Historic 

District 

Bldg.  P-155,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220378 

Status:  Underutilized 

Conunent:  7374  sq.  ft.,  2-story  brick  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-197,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220379 
Status:  Underutilized 
Conunent:  13,819  sq.  ft.,  3-8tory  stucco  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-198.  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220380 
Status:  Underutilized 
Comment:  5468  sq.  ft..  3-8tory  stucco  bldg.. 

within  National  Landmark  Historic  District 
Bldg.  P-252.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220381 
Statiu:  Underutilized 
Comment:  1830  sq.  ft.,  l-story  stucco  bldg. 
Bldgs.  P-260.  P-261.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numbers:  219220382-219220383 


Status:  Underutilized 

Comment:  1749  sq.  ft.  ea..  l-«tory  brick  bldg.. 

within  National  Landmark  Historic  District 
Bldg.  P-366.  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220384 
Status:  Underutilized 
Conunent:  2844  sq.  ft.,  l-story  stucco  bldg. 
Bldg.  P-367,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220385 
Status:  Underutilized 
Comment:  19,830  sq.  ft.,  l-story  stucco  bldg., 

possible  asbestos 
Bldg.  P-369,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220386 
Status:  Underutilized 
Conunent:  10.361  sq.  ft..  2-story  concrete 

bldg. 

Bldg.  P-912.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220387 

Status:  Underutilized 

Comment:  4390  sq.  ft.,  l-story  stone  bldg. 

Bldg.  P-1029.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220388 

Status:  Underutilized 

Comment:  51,236  sq.  ft.,  3-story  brick 

structure 
Bldg.  P-2000,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220389 
Status:  Underutilized 
Comment:  49,542  sq.  ft.,  3-story  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220390 
Status:  Underutilized 
Comment:  16.539  sq.  ft..  4-story  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2007.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220391 
Status:  Underutilized 
Comment:  13,058  sq.  ft.,  3-8tory  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2267,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220392 
Status:  Underutilized 
Comment:  7075  sq.  ft.,  2-story  brick  structure, 

within  National  Landmark  Historic  District 
Bldg.  P-2268,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar.  Zip;  78234-5000 
Landholding  Agency;  Army 
Property  Number  219220393 
Status:  Underutilized 
Conunent:  10.260  sq.  ft..  2-story  brick 

structure,  within  National  Landmark 

Historic  District,  possible  asbestos 


Bldg.  P-2289.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency;  Army 

Property  Number  219220394 

Status:  Underutilized 

Comment:  4720  sq.  ft..  2-8tory  wood 

structure,  possible  asbestos 
Bldg.  P-2509.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220395 
Status;  Underutilized 
Conunent;  3147  sq.  ft.,  l-story  wood 

structure,  possible  asbestos 
Bldg.  P-2840.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220396 
Status:  Underutilized 
Comment:  102.194  sq.  ft.,  4-story  concrete 

structure 

Bldg.  T-189,  Fort  Sam  Houston 

San  Antonio.  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220402 

Status:  Underutilized 

Conunent:  11.949  sq.  ft..  4-story  brick 
structure,  within  National  Landmark 
Historic  District,  possible  lead 
contamination 

Bldg.  T-300.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220406 

Status:  Underutilized 

Conunent:  8352  sq.  ft.,  l-story  wood 
structure,  possible  asbestos 

Bldg.  T-942.  Fort  Sam  Houston 

San  Antonio.  TX,  Bexar.  Zip;  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220409 

Status:  Underutilized 

Comment:  2740  sq.  ft.,  l-story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 

Bldg.  T-2066.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency;  Army 

Property  Number  219220424 

Status:  Underutilized 

Comment:  4720  sq.  ft.,  l-story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 

Bldg.  T-2067.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency;  Army 

Property  Number  219220425 

Status:  Underutilized 

Comment:  2664  sq.  ft.,  l-story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 

Bldg.  T-2250.  Fort  Sam  Houston 

San  Antonio.  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency;  Army 

Property  Number  219220432 

Status;  Underutilized 

Conunent:  13,483  sq.  ft..  3-story  brick 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 

SultabWTo  Be  Exceaaed 

Buildings  (by  Statel 

California 

Bldg.  270 
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Lm  Al^nitot  Anned  PorcM  RaMrra  Cantor 

Main  ettranca  on  Laxiogtoo  Dr. 

Los  Ala«nito8  Co:  Onuise  CA  90720-6001 

Landhcdding  Agency:  Army 

Property  Number  219120324 

Status:  Unutilizad 

Comment:  90  iq.  ft.,  concrate/aJuminuin.  ^- 

site  u^  only,  most  recant  uae    aircraft 

steaoi  cleaning  bldg. 

Maryland 

BIdg.  1^1 

WaJter  fteed  Army  Medical  Center 

Forest  Qlen  Section 

Silver  Spring  Co:  Montgranory  MD  2091O- 

Landhoiding  Agency:  Anny 

PropertV  Number  219012878 

Status:  Underutilized 

Commeait:  18438  sq.  ft.;  needs  rehab;  possiMe 

asbestos;  building  listed  on  National 

Hist  (fie  Register. 
Bldg.  II 

Walter  keed  Army  Medical  Center 
Forest  Slen  Section 
Silver  Spring  Co:  Montgomery  MD  20910- 
Landhqlding  Agency:  Army 
Properti  Number  219012679 
Status:  Underutilized 
Comm4it:  12495  iq.  ft.;  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register. 
Bldg.  1^7 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landhoiding  Agency:  Army 
PropertV  Number  219012680 
Siatus:  Unutilized 
Comment:  4107  »q.  ft.;  possible  structural 

deficiencies;  possible  asbestos;  historic 

property. 

Bldg.  ip 

Walter  Reed  Army  Medical  Canter 

Forest  (^len  Section 

Silver  Spring  Co;  Montgomery  MD  20910- 

Landhdlding  Agency:  Army 

PropertV  Number:  219012681 

Status:  Underutilized 

Comment:  2442  sq.  ft.;  possible  structural 

deRc  encies;  possible  asbestos;  historic 

prop<  irty. 

Unsoiti  lUe  PrapeitiaB 
BxiMit  ^  [by  State) 
Alabana 

69  Bld(  s. 

Redstoi  le  Arsenal 

Redstoi  le  Arsenal  Co:  Madison  AL  35898- 

Landhc  Iding  Agency:  Army 

Property  Numbers;  219014000,  219014003- 
219014005,  219014009,  219014012, 
219014015-219014051,  219014057, 
219014060.  219014068-219014080, 
2190*4291-219014292,  219110109, 
219120247-219120250, 219140614- 
219140615.  219230190 

Status:  {Unutilized 

ReasonI  Secured  Area 

Bldg.  Pt)0894 

Port  M^ellan 

3rd  Avenue  in  Area  8  Motor  ftiol 

Port  M^ellan  Co:  Calhoun  AL  3620S-5000 

LandhOlding  Agency:  Army 

Property  Number  219110046 

Status:  Unutilized 


Reason:  Gas  station 

Bldg.T00862 

Poet  Mcdellan 

Off  21st  Street  between  2nd  &  3rd  Avenue 

Fort  McClellan  Co:  Calhoun  AL  36205-6000 

Landholding  Agency:  Army 

Property  Number  219130019 

Status:  Unutilized 

Reason:  Extensive  detsriorstlon 

Two  Bedroom  Apt 

Anniston  Army  Depot 

Wherry  Housing — Terrace  Homes  Apt 

Anniston  Co:  Calhoun  AL  36201- 

Landholding  Agency:  Army 

Property  Number  219130108 

Status:  Excess 

Reason:  Extensive  detarioration 

77  Bldgs. 

Alabama  Army  Ammunitian  Plant 

110  Hwy.  235 

Cbildersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Numbers:  219210018-219210004 

Status:  Excess 

Reason:  Secured  Area 

L006T1,  L006T2,  L006T3 

Troy  Municipal  Airport 

Troy  Co:  Pike  AL  36081 

Landholding  Agency:  Army 

Property  Number  219220294 

Status:  Unutilized 

Reason:  Extensive  deterioratitHi 

Bldgs.  3403.  24201-24203,  8418,  8421,  620 

Fort  Rucker 
Ft.  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Numbers:  219220341-219220344, 

219230191,  219230192,  219310016 
Status:  Unutilized 
Reason:  Extensive  deterioration 
27  Bldgs. 

Phosphate  Development  Works 
Muscle  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Agency:  Army 
Property  Numbers:  219220789-219220815 
Status:  Unutilized 
Reason:  Extensive  deterioration 
9  Bldgs..  Fort  Mcaellan 
Ft.  McOellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Numbers:  219310006-219310014 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Alaska 

16  Bldgs. 

Fort  Greely 

Ft.  Greely  AK  99790- 

Landholding  Agency:  Army 

Property  Numbers:  219210124-219210125, 

219220319-219220332 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  47022,  Port  Richardson 
Ft.  Richardson  Co:  Anchorage  AK  99S0S 
Landholding  Agency:  Army 
Property  Number:  219220351 
Status:  Unutilized 
Reason:  Within  airpMxt  runway  clear  zone 

11  Bldgs..  Fort  Richardson 

Ft.  Richardson  Co:  Anchorage  AK  99505 

Landholding  Agency:  Army 

Property  Numborr  219220352-219220355, 

21923018&-219230187,  219240270- 

219240272,  219310015 


Status:  Unutilised 

Reason:  BxtensWe  detarioratioa  (Some  aro  in 

a  secured  area.) 
Bldgs.  1126, 1578,  Port  Wainwrigbt 
Ft.  Wainwright  Co:  Fairbanks  AK  99505 
Landholding  Agency:  Army 
Property  Numbers:  219230183-219230194 
Status:  UnutllUsd 
Raasm:  Extensive  deterioration 
Bldg.  1144.  Fort  Wainwright 
Ft  Wainwright  Co:  Fairbanks/NcRth  AK 

99703 
Landholding  Agency:  Army 
Property  N\m!iber:  219240273 
Status:  Unutilizad 
Reason:  Secured  Area.  Within  airport  runway 

cletirzone 
Bldgs.  5001,  5002,  Fort  Wainwright 
R  Wainwright  Co:  Fairbanks/North  AK 

99703 
Landholding  Agency:  Army 
Property  Numbers:  219240274-219240279 
Status:  Unutilized 
Reason:  Secured  Area.  Floodway 
Bldg.  1501,  Fort  Greely 
Ft.  Greely  AK  99505 
Landholding  Agency:  Army 
Property  Number  219240327 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  914,  Fort  Richardson 
Ft.  Richardson  AK  90505 
Landholding  Agency:  Army 
Property  Number  219240330 
Status:  Unutilized 
Reason:  Sectued  Area.  Within  airport  nanny 

clear  zone.  Structural  Damage 

Arizona 

49  Bldgs. 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/La  Paz  AZ  85365-0102 

Landholding  Agency:  Army 

Property  Numbers:  219011738,  219011744, 

219013931-219013958, 219013962- 

219013964,  219013966-219013980, 

219240332 
Status:  Underutilized 
Reason:  Secured  Area 
32  Bldgs. 

Nava)o  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40 
Landholding  Agency:  Army 
Property  Numbers:  219014560-219014591 
Stattis:  Underutilized 
Reason:  Secured  Area 
10  properties:  753  earth  covered  igloos;  above 

ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff.  Arizona 

on  1-40. 
Landholding  Agency:  Army 
Property  Numbers:  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  Area 
0  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015-5000 
Location:  1 2  miles  west  of  Flagstaff  on  1-40 
Landholding  Agency:  Army 
Property  Numbers:  219030273-219030274. 

219120175-219120181 
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Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  22330,  84001 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Anay 

Property  Numbers:  219210016-219210017 

Status:  Excess 

Reason:  Extensive  deterioration 

Arkansas 

Fort  Smith  USAR  Center 

Fort  Smith 

1218  South  A  Street 

Fort  Smith  Co:  Sebastian  AR  72901- 

Landholding  Agency:  Anny 

Property  Number  219014928 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
U.S.  Army  Garrison 
FortChafliBe 
428  Ellis  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number:  219110114 
Status:  Underutilized 
Reason:  Fuel  pumphouse 
Army  Reserve  Center 
Hwy  79  North 

Camden  Co:  Calhoun  AR  71701-3415 
Landholding  Agency:  Army 
Property  Number:  219220345 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5169,  Fort  Chaffee 
Fort  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219230173 
Status:  Unutilized 
Reason:  Extensive  deterioration 
California 

Bldgs.  P-99,  T-324 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Numbers:  219012413,  219012420 

Status:  Unutilized 

Reason:  Latrine,  detached  structure. 

Bldgs.  P-i77,  P-178,  325.  S-308,  S-308A.  T- 

308B 
Fort  Hunter  Liggett 
Jolon  Co:  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Numbers:  219012414-219012415. 

219012600,  219240284-219240285, 

21924087 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  (Some  are  in  a  secured 

area.) 
Bldg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219012554 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldgs.  T-323.  T-322 
Fort  Hunter  Liggett 
Mission  Road 
Jolon  Co:  Monterey  CA  93928- 


Landholding  Agency:  Army 
Property  Numbers;  219012601-219012602 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material 

11  Bldgs.,  Nos.  2-«,  156, 1, 120, 181 
Rivert)ank  Army  Ammunition  Plant 
Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Numbers;  219013582-219013588, 

219013590,  219240444-219240446 
Status:  Underutilized 
Reason:  Secured  Area 
9  Bldgs. 

Oakland  Army  Base 
Oakland  Co:  Alameda  CA  94626-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013903-219013906. 

219120048-219120051,  219140568 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  S-108,  S-20.  S-290 
Sharps  Army  Depot 
Lathrop  Co:  San  Joaquin  CA  95331- 
Location:  Roth  Road 
Landholding  Agency:  Army 
Property  Numbers:  219014290,  219230178- 

219230179 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  S-184 
Fort  Hunter  Liggett 

Ft.  Hunter  Liggett  Co:  Monterey  CA  93928- 
Location:  POL  Road 
Landholding  Agency:  Army 
Property  Number  219014602 
Status:  Underutilized 
Reason:  Secured  Area 

IS  Bldgs. 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Numbers:  219014705.  219014708- 
219014710,  219014713-219014717, 
219014719-219014721,  219230180- 
219230182 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  P-88 

Sierra  Army  Depot 

Road  Oil  Storage 

Herlong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219014707 

Status:  Unutilized 

Reason:  Oil  Storage  Tank 

Bldgs.  173. 177, 197 

Roth  Road— Sharpe  Army  Depot 

Latherop  Co:  San  Joaquin  CA 

Landholding  Agency:  Army 

Property  Numbers:  219014940-219014942 

Status:  Unutilized 

Reason:  Seau«d  Area 

Bldgs.  13, 171, 178  Riverbank  Ammun  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Numbers:  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Location:  Main  entrance  on  Lexington  Dr. 


Landholding  Agency:  Army 

Property  Number  219120276 

SUtus:  Unutilized 

Reason:  Detached  latrine 

10  Bldgs.,  Sharpe  Site 

Lathrop  Co:  San  Joaquin  CA  95331- 

Landholding  Agency:  Army 

Property  Numbers:  219140262-219140266, 

219240151-219240155 
SUtus:  Unutilized 
Reason:  Secured  Area 
Bldg.  T-187,  Fort  Hunter  Liggett 
Ft  Hunter  Liggett  Co:  Monterey  CA  93928 
Landholding  Agency:  Army 
Property  Number:  219240321 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration 

Colorado 

87  Bldgs. 

Pueblo  Army  Depot 

Pueblo  Co:  Pueblo  CO  81001- 

Location:  14  miles  East  of  Pueblo  City  on 
Highway  50 

Landholding  Agency:  Army 

Property  Numbers:  219012209,  219012211. 
219012214,  219012216,  219012221, 
219012223-219012224.  219012226- 
219012228, 219012230-219012237, 
219012239-219012257.  219012260- 
219012278,  219012280-219012288, 
219012290-219012298,  219012300, 
219012303,  219012743,  219012745. 
219012747-219012748, 219014845, 
219120058-219120063 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  T-9643,  T-9644,  325,  T-2436  T- 
2437,  T-2497,  T-2498 

Fort  Carson 

Colorado  Springs  Co:  El  Paso  00  80913-5023 

Landholding  Agency:  Army 

Property  Numbers:  219013603-219013604, 
219310001-219310005 

Status:  Unutilized 

Reason:  Extensive  deterioration.  (Some  are  \a 
a  secured  area.) 

26  Bldgs..  Pueblo  Depot  Activity 
Pueblo  CO  81001 
Landholding  Agency:  Army 
Property  Numbers:  219240466-219240482 
Status:  Unutilized 
Reason:  Secured  Area  Extensive 
deterioration 

Georgia 

Fort  Stewart 
Sewage  Treatment  Plant 
Ft  Stewart  Co:  Hinesville  GA  313)4- 
Landholding  Agency;  Army 
Property  Number;  219013922 
Status:  Unutilized 
Reason:  Sewage  treatment 
Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  off  Lane  Avenue 
Landholding  Agency:  Army 
Property  Number  219014787 
Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 
rack 

34  Bldgs. 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
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Landh«lding  Agency:  Ansy 

PropeWy  Number*  219140179-219140180. 

219220264-219220293. 219240319- 

2192110320 
Status:  Unutilized 
Reason:  Extensive  dstarioration 
25  Bld^. 
FortGdrdoa 

August^  Co:  RichiEODd  GA  3090S- 
Landholding  Agency:  Amy 
Properly  Numbera:  219140181-219140203. 

219140205-219140206 
Statuj:  Unutilized 
Reason:  Structunl  damage 

Bldgs.  CT001.  GT002,  GT003.  GTWM.  11726- 

1172^ 
Fort  Gc  rdon 

Augusta  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Properly  Numbers:  219210136.  219210138- 

219210139 
Status:  Unutilized 
Reason^:  Secured  Ar«a 
8  BIdgt..  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency;  Army 
Property  Numbers:  219220333-219220340 
Status:  Unutilized 
Reasont  Detached  lavatory 
21  Bldis. 
Fort  Gaiem 

Forest  Park  Co:  Clayton  GA  30050 
Landholding  Agency:  Army 
Property  Numbers:  219240280-219240283. 

219300091-219310107 
Status:  Unutilized 
ReasoiK  Extensive  deterioration 

Hawaii 

PU-01  02,  03.  04.  05.  06.  07.  08.  09. 10. 11 

Schofifld  Barracks 
Kolekd^e  Pass  Road 
Wahiaia  Co:  Wahiawa  HI  96786- 
Landb4ilding  Agency:  Army 
PropeI^y  Numbers:  219014836-219014837 
Status:  Unutilized 
Reason :  Seciired  Area 
P-338^  East  Range 
Schofifld  Barracks 
Road 
Co:  Wahiawa  HI  96786- 
d  balding  Agency:  Army 
Number  219030361 
Unutilized 
Secured  Area. 


R«  nge  I 


atyal 


East 

Wah 

Lan 

Property 

Status 

Reason: 


7  Bldg! 
Honolv  1 
Landhdl 
Proper  y  1 
Status: 
Reason!: ! 
12 
Wah 


,  Fort  Shafter 
lu  Co:  Honolulu  HI  96819 
Landholding  Agency:  Army 

Numbers:  219230128-219230134 
Unutilized 

:  Extensive  deterioration. 
Bld^ 


Schofieid  Barracks 
ia|ra  Co:  Wahiawa  HI  96786 
Landhc  ilding  Agency:  Army 
Proper  y  Numbers:  2192301 35-219230146 
Status:  Unutilized 
ReaMC :  Extensive  deterioration. 
P-185,  Fort  DeRussy 
Honoh  la  Co:  Honolulu  HI  96815 
Landb(  tiding  Agency:  Army 
Proper  y  Number:  219240119 
Status:  Unutilized 
Reasor :  Detached  latrine. 

lllinoi! 

577  Bl(  Igs.  and  Groups 


)oIiet  Army  Aomiuaition  Plant 

joliet  Co:  WUIIL  80436- 

Landholding  Agency:  Army 

Property  Numbms:  219010153-219010317. 
219010319-219010413.  219016415- 
219010439.  219011750-219011879, 
219011881-219011908,  219012331. 
219013076-219013138.  219014722- 
219014781.  219030277-219030278, 
219040354,  219140441-219140446, 
219210146. 219240457-219240465 

Status:  Unutilized 

Reason:  Secured  Area;  many  within  2000  ft 
of  flammable  or  explosive  materials;  some 
within  floodway. 

Bldg.  725 

Fort  Sheridan 

Highwood  Co:  Lake  IL  60037-5000 

Landholding  Agency:  Army 

Property  Number  219013769 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldgs.  58,  59  and  72, 69.  64. 105 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Numbers:  219110104-219110108 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  133.  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number  219210100 

Status:  Underutilized 

Reason:  Extensive  deterioration. 

Bldgs.  250.  253.  Savanna  Army  Depot 
Activity 

Savanna  Co:  Carroll  IL  61074 

Landholding  Agency;  Army 

Property  Numbers:  219230126-219230127 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Indiana 

135  Bldgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 

Charlesfown  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Numbers:  219010913-219010919. 
219010925-219010926.  219010929- 
219010936.  219010952.  219010955, 
219010957,  219010959-219010960. 
219010962-219010964, 219010966- 
219010967,  219010969-219010970. 
219011449.  219011454,  21901145&- 
219011457,  219011459-219011464. 
219013764,  219013848,  219014608- 
219014620.  219014622-219014651. 
219014653.  219014655-219014661, 
219014663-219014683,  219030315, 
219120168-219120171,  219140425- 
219140440 

Status:  Unutilized 

Reason:  Within  20OO  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

6  Bldgs. 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Qark  IN  47111- 

Landbolding  Agency:  Army 

Property  Numbers:  219010920.  219010924. 
219010927-219010928.  219014621, 
219014652 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  matehaL 


68  Bldgs. 

Newport  Army  Ammunitioo  Plant 

Newport  Co:  Vermillion  IN  47966- 

Landholding  Agency:  Army 

Property  Numbers:  219011584.  219011586- 
219011587.  219011589-219011590, 
219011592-219011627.  219011629- 
219011636.  219011638-219011641. 
219210149-219210151,  219220220, 
219230032-219230033 

Status:  Unutilized 

Reason:  Secured  Area. 

29  Bldgs. 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN  471 11- 

Landbolding  Agency:  Army 

Property  Numbers:  219210152-219210158. 
219230034-219230037 

Status:  Unutilized 

Reason:  Secured  Area. 

2  Bldgs. 

Atterbury  Reserve  Forces  Training  Ana 
Edinburgh  Co:  Johnson  IN  46124-1096 
Landholding  Agency:  Army 
Property  Numbers:  219230030-219230031 
Status:  Unutilized 
Reason:  Extensive  deterioratlaii. 
Bldg.  2635.  Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Qark  IN  47111 
Landholding  Agency:  Army 
Property  Number  219240322 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration. 

Iowa 

13  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA  52638- 

Landholding  Agency;  Army 

Property  Numbers:  219012605-219012607, 

219012609, 219012611, 219012613, 

219012615,  219012620,  219012622. 

219012624,  219120172-219120174 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flaimnable  or 

explosive  material.  Secured  Area 

33  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA 

Landholding  Agency:  Army 

Property  Numbers;  219013706-219013738 

Status:  Unutilized 

Reason:  Secured  Area 

26  Bldgs.,  Iowa  Army  Anununition  Plant 

Middletown  Co:  Des  Moines  lA  52638 

Landholding  Agency:  Army 

Property  Numbers:  219230005-219230029. 

219310017 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 
Production  Area 
Parsons  Co:  Labette  KS  67357- 
Landholding  Agency:  Army 
Property  Numbers;  219011909-219011945 
Status:  Unutilized 

Reason:  Secured  Area.  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material) 

351  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 
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Landholding  Agency:  Anny 

Property  Numbers:  219040005-219040006. 

219040032-219040080,  219040086- 

219040335,  219040337,  219040339- 

219040353.  219140569-219140577, 

219140580-219140592,  219140594, 

219140599-219140601,  219140606- 

219140612 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanmuble  or 

explosive  materiel,  Floodway,  Secured 

Area 
25  Bldgs. 

Sunflower  Anny  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  6601 S- 
Landholding  Agency:  Aimy 
Property  Numbers:  219040007-219040031 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway 
Bldg.  9002 

Sunflower  Army  Ammunition  Plant 
35525  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number  219110073 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
62  Bldgs. 
Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Numbers:  219140240,  21924002^ 

219240080,  219240438,  219310200- 

219310207 
Status:  Unutilized 
Reason:  Extensive  deterioration 
11  Latrines 

Sunflower  Army  Ammunition  Plant 
35425  West  103rd 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Numbers:  219140578-219140579. 

219140593, 219140595-219140596. 

219140602-219140605 
Status:  Unutilized 
Reason:  Detached  Latrine 

219  Bldgs.,  Sunflower  Aimy  Ammunition 

Plant 
DeSoto  Co:  Johnson  KS  66018 
Landholding  Agency:  Army 
Property  Numbers:  219240333-219240437 
Status:  Unutilized 
Reason:  Secured  Area,  Within  2000  ft  of 

flammable  or  explosive  material,  Extensive 

deterioration 

Kentucky 

Bldg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Anny 
Property  Number  219011661 
Status:  Unutilized 
Reason:  Secured  Area.  Sewage  treatment 

facility 
Bldg.  12 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  4051 1- 
Location:  12  miles  northeast  of  Lexington 

Kentucky. 


Landholding  Agency:  Army 

Property  Number  219011663 

Status:  Unutilized 

Reason:  Industrial  «raste  treatment  plant 

5  Bldgs.,  Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Aimy 

Property  Numbers:  219140557-21 91 40560, 

219230070 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldgs.  TO5650,  T06136,  T06382,  T06486 

Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Anny 

Property  Numbers:  219210132-21921013S 

Statui!s:  Unutilized 

Reasdn:  Secured  Area 

Comment:  Extensive  deterioration 

7  Bldgs.,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Numbers:  219240450-219240456 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  06862.  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number:  219240782 

Status:  Unutilized 

Reason:  Detached  latrine 

Louisiana 

26  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Numbers:  219011668-219011670, 
219011700.  219011714-219011716. 
219011735-219011737,  219012112, 
219013571-219013572,  219013863- 
219013869,  219110124,  219110127, 
219110131,  219110135-219110136, 
219120290 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material) 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Numbers:  21920284-219120286 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  A-102 

Louisiana  Army  Anununition  Plant 

Doyline  Co:  Webster  LA  71023 

Landholding  Agency:  Army 

Property  Number  2191230087 

Status:  Unutilized 

Reason:  Extensive  deterioration 

14  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023 

Landholding  Agency:  Army 

Property  Numbers:  219240137-219240150 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  T-2924.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459-7100 

Landholding  Agency:  Army 

Property  Number  219240323 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Maryland 

56  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  Qty  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numbers:  219011406-219011417. 
219012608.  219012610,  219012612, 
219012614, 219012616-219012817. 
219012619.  219012623.  219012625- 
219012629, 219012631.  219012633- 
219012635,  219012637-219012642, 
219012645-219012651,  219012655- 
219012664. 219013773, 219014711- 
219014712, 219030316, 219110140, 
219240329 

Status:  Unutilized 

Reason:  Most  are  in  a  secured  area.  (Soma  are 
within  2000  ft.  of  flammable  or  explosive 
material)  (Some  are  in  a  floodway) 

P501 

Installation  «2423S 

Ballast  House 

La  Plata  Co:  Charies  MD  20646- 

Location:  At  the  end  of  the  access  road 

Landholding  Agency:  Army 

Property  Number:  219011643 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

2  Bldgs. 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Numbers:  219014789,  219130039 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  10401 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Harford  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219110138 

Status:  Unutilized 

Reason:  Sewage  treatment  plant 

Bldg.  10402 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219110139 

Status:  Unutilized 

Reason:  Sewage  pumping  station 

Bldgs.  142-146.  USARC  Gaithersburg 

8510  Snouffers  School  Road 

Gaithersbui;g  Co:  Montgomery  MD  20879- 

1624 
Landholding  Agency:  Army 
Property  Numbers:  219120009-219120013 
Status:  Unutilized 
Reason:  Secured  Area 

108  Bldgs.  Ft.  George  G.  Meade 

Ft  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Numbers:  219130048.  219130059. 
219140458,  219140460-219140461, 
219140465-219140467,  219140472- 
219140473.  219140477.  219140484. 
219140486-219140488,  219140493. 
219140497-219140498.  219140510. 
219210116-219210123,  219220110- 
219220111.  219220116-219220128. 
219220131-219220134.  219220136- 
219220148.  219220151-219220155. 
219220158.  219220160-219220168. 


13634 


Federal  Register  /  Vol.  58.  No.  47  /  Friday.  March  12.  1993  /  Notices 


21922^170-219220175.  219220177, 
219220180-219220182.  219220188, 
219220190-219220193,  219220195- 
219220197, 219240120-219240122, 
219310021-219310033 

Status:  Unutilized 

Reason:  Extensivs  deterioration 

BIdgs.  Its,  129, 144  Fort  Ritchie 

Ft.  Ritchie  Co:  Washington  MD  21719-5010 

Landholding  Agency:  Army 

Property  Numbers:  219230088,  219310058- 

219310059 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  4900,  Aberdeen  Proving  Ground 
Co:  Haribrd  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219230089 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Massadw  setts 

MateriaU  Technology  Lab 

405  Arsenal  Street 

Watertofn  Co:  Middlesex  MA  02132- 

Landhollding  Agency:  Army 


Proper 
Status: 
Reason: ! 
explc 
Area 
14  Eld) 
Fort  De' 
Ft.  Devej 
Landhol 
Propel 
Status: 
Reason: 

Bidgs. 
Hsg 
Natick 
Bruen 
Hudson 
Landho 
Prope: 
Status: 
Reason 

Bldg.  3 
Massa< 
Bourne 


Number  219120161 
hdenitilized 

ithln  2000  ft.  of  flammable  or 
Ive  material.  Floodway.  Secured 


ms 

Co:  MiddlesexAVorce  MA  01433- 
ing  Agency;  Army 
Numbers:  219140241-219140254 
nutilized 

ensive  deterioration 
-102,  T-110,  T-111,  Hudson  Family 

kE  Center 


Middlesex  MA  01749 
ing  Agency:  Army 
Numbers:  219220105-219220107 
nutilized 

tensive  deterioration 
2.  Camp  Edwards 
[usetts  Military  Reservation 
Barnstable  MA  024620-5003 
Landholding  Agency:  Army 
Propertji  Number:  219230095 
Status:  Unutilized 
Reason:  Isecured  Area.  Extensive 

deterioration 
Bldgs.  3B96, 1209-1211  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
ProperW  Numbers:  219230096,  219310018- 

2193W020 
Status:  Unutilized 
Reason: ISecured  Area 

Michiga 

Bldgs.  6t)2, 604 

US  Arm^  Garrison  Selfridge 

Mt.  Geitens  Co:  Macomb  MI  48043- 

Landholding  Agency:  Army 

Property  Numbers:  219012355-219012356 

Status:  i  Jnutilized 

Reason:  Within  airport  runway  clear  zone. 

Flood  ivay.  Seoired  Area 
Detroit ,  Vrsenal  Tank  Plant 
28251  Van  Dyke  Avenue 


Warren  Co:  Macomb  MI  48090- 

Landholding  Agency:  Army 

Property  Number  219014605 

Status:  Underutilized 

Reason:  Secured  Area 

Bldgs.  5755-5756 

Newport  Weekend  Training  Site 

Carleton  Co:  Monroe  MI  48166 

Landholding  Agency:  Army 

Property  Numbers:  219310060-219310061 

Status:  Unutilized 

Reason:  Secured  Area.  Extensive 

deterioration 
25  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Numbers:  219014947-219014963, 

219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 

Minnesota 

Bldgs.  113,  575,  598 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency;  Army 

Property  Numbers:  219120165-219120167 

Status:  Unutilized 

Reason:  Secured  Area 

12  Bldgs. 

Twin  Cities  Army  Ammunition  Plant 

Old  Highway  8 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Numbers:  219210014-219210015. 

219220227-219220235.  219240328 
Status;  Unutilized 
Reason:  Secured  Area.  Within  2000  ft.  of 

flammable  or  explosive  material 
Bldgs.  580,  586 

Twin  Gties  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112 
Landholding  Agency:  Army 
Property  Numbers:  219310055-219310056 
Status:  Underutilized 
Reason:  Secured  Area 

Mississippi 

Bldgs.  8301,  8303-8305,  9158 
Mississippi  Army  Ammunition  Plant 
Stennis  Space  Center  Co:  Hancock  MS 

39529-7000 
Landholding  Agency:  Army 
Property  Numbers:  219040438-219040442 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Missouri 

Lake  Qty  Army  Anuno.  Plant 

59,  59A,  59C,  59B 

Independence  Co:  Jackson  MO  64050- 

Landholding  Agency:  Army 

Property  Numbers:  219013666-219013669 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  #1.2,  3 

St.  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 

St.  Louis  Co:  St.  Louis  MO  63120-1798 

Landholding  Agency:  Army 

Property  Numbers:  219120067-219120069 

Status:  Unutilized 

Reason:  Secured  Area 


4  Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers;  219140350-219140351, 

219140422-219140423 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Nebraska 

13  Bldgs. 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68802- 

Location:  4  miles  west  (Potash  Road) 

Landholding  Agency:  Army 

Property  Numbers:  219013849-219013861 

SUtus:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  lL-19, 1CH19, 1P019,  A0001,  A0004 
Cornhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Numbers:  219230092-219230094, 

219310238-219310239 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  A0002 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803- 
Landholding  Agency:  Army 
Property  Number  219310240 
Status:  Unutilized 
Reason:  Standby  Generator  Bldg. 

Nevada 

7  Bldgs. 

Hawthorne  Army  Anununition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Numbers:  219011953.  219011955, 

219012061-219012062.  219012106, 

219013614.  219230090 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dining  Facilities 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  East  side  of  Decatur  Street-North  of 

Maine  Avenue 
Landholding  Agency:  Army 
Property  Number  219011997 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area 
55  Bldgs. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  8941S- 
Landholding  Agency:  Army 
Property  Numbers:  219012009.  219012013, 

219012021.  219012044.  219013615- 

219013665 
Status:  Underutilized 
Reason:  Secvired  Area  (Some  within  airport 

runway  clear  zone;  many  within  2000  ft.  of 

flammable  or  explosive  material) 
62  Concrete  Expio.  Mag.  Stor. 
Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  North  Mag.  Area 
Landholding  Agency:  Army 
Property  Number  219120150 
Status:  Unutilized 
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Reason:  Secured  Area 

259  CoDcrete  Explo.  Meg.  Stor. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NTV  89415- 

Location:  South  &  Central  Mag.  AreM 

Landbolding  Agency;  Anny 

Property  Number  2191201S1 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  No.  00169 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415 

Landhoiding  Agency;  Army 

Property  Number  219240276 

Status:  Unutilized 

Reason:  Extonsive  deterioration 

BIdg.  0C440 

Hawthorne  Anny  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415 

Landhoiding  Agency:  Army 

Property  Number  219240278 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 

Floodway,  Extensive  deterioration 
122  Babbitt  Housing  Units 
Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415 
Landhoiding  Agency:  Army 
Property  Number;  219240279 
Status:  Unutilized 
Reason:  Within  airport  nmway  clear  zone; 

Floodway;  Extensive  deterioration 

New  Jersey 

183  Bldgs. 

Armament  Res.  Dev.  ft  Eng.  Qr. 

Picatinny  Arsenal  Co:  Morris  N)  0780fr-5000 

Location:  Route  IS  north 

L.andholding  Agency:  Army 

Property  Numbers;  219010440-219010474. 
219010476,  219010478.  219010639- 
219010667.  219010669-219010721. 
219012423-219012424,  219012426- 
219012428,  219012430-219012431. 
219012433-219012472, 219012474- 
219012475,  219013787,  219014306- 
219014307,  219014311,  219014313- 
219014321,219030269.219140617 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Arm 

18  Bldgs. 

Armament  Research  Dev.  and  Engineering 
Center 

Route  15  North 

Picatinny  Arsenal  Co:  Morris  N)  07806- 

Landholding  Agency:  Army 

Property  Numbers:  219012756-219012760. 
219012763-219012787.  219230118- 
219230125 

Status:  Excess 

Reason:  Secured  Area 

11  Bldgs. 

Fort  Monmouth 

Wall  Co;  Monmouth  NJ  0771{^- 

Landholding  Agency:  Army 

Property  Numbers:  219012629-219012833. 
219012837.  219012841-219012842. 
219013786,  219210102.  219230177 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  13-14.  ISA.  41. 100.  lia-111 

Military  Ocean  Terminal 

Bayonne  Co:  Hudson  NJ  07002- 

Location:  Foot  of  32nd  Street  and  Route  169. 


Landhoiding  Agency:  Army 
PropMty  Nundiert:  219013800-219013806 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area 
Bldgs.  820C,  3598 

Annament  Research,  Dev.  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landhoiding  Agency:  Army 
Property  Numbers:  2 1 02403 lS-2 102403 16 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration 

Bldgs.  T09136,  TO3280.  T03174.  T02S31, 

PO3560,  P04146 
Fort  Dix 

Ft.  Dix  Co:  Buriington  NJ  06640 
Landhoiding  Agency;  Army 
Property  Numbers:  210310174-210310170 
Status:  Unutilized 
Reason:  Extensive  deterioration 
New  Yoric 

Bldgs.  10. 20. 40 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 

Landhoiding  Agency:  Army 

Property  Numbers:  219012514.  219012516. 

219012519 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
BIdg.  25 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 
Landhoiding  Agency:  Army 
Property  Number  219012521 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area 
Comment  Contamination 
BIdg.  110 
Fort  Totten 
110  Duane  Road 
Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012589 
Status:  Unutilized 
Reason:  Other 
Conmient:  Contamination 
Bldgs.  202,  204.  Fort  Totten 
Bayside  Co:  Queens  NY  11357- 
Landholding  Agency:  Army 
Property  Numbers:  219210130-219210131 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
BIdg.  S-7000,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602 
Landhoiding  Agency:  Army 
Property  Number  219240123 
Status:  Unutilized 
Reason:  Detached  latrine 
BIdg.  S-7004,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602 
Landhoiding  Agency:  Army 
Property  Number  219240124 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  T-4002,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602 
Landhoiding  Ageitcy:  Army 
Property  Number  219240125 
Status:  Unutilized 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  material 


BIdg.  T-660.  Port  Dram 
FL  Drum  Co:  Jefferson  NY  13602 
Landhoiding  Agency:  Army 
Property  Number  219240128 
Status:  Unutilized 
Reason:  Extensive  deterioration 
BIdg.  110.  Seneca  Army  Depot 
Romulus  Co:  Seneca  NY  14541-5001 
Landhoiding  Agency:  Army 
Property  Number  219240439 
Status:  Unutilized 
Reason:  Secured  Area 

Bldgs.  143.  2084,  2105,  2110 
Seneca  Army  Depot 
Romulus  Co:  Seneca  NY  14541-5001 
Landbolding  Agency:  Army 
Property  Numbers:  219240440-219240443 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration 

North  Carolina 

Bldgs.  A-5228.  4-2133,  6-3315.  M-6157  Fort 

Bragg 
Fort  Bragg  Co:  Cumberland  NC  28307 
Landhoiding  Agency:  Army 
Property  Numbers:  219230097-219230099. 

219310054 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Ohio 

63  Bldgs. 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266-9297 

Landhoiding  Agency:  Army 

Property  Numbers:  219012476-219012507. 

219012509-219012513,  219012515. 

219012517-219012518,  219012520. 

219012522-219012523,  219012525- 

219012528,  219012530-219012532. 

219012534-219012535,  219012537. 

219013670-219013677, 219013781. 

219210148 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  T-404,  T-78,  T-79,  T-97.  T-60,  309, 

317 
Defense  Construction  Supply  Center 
Columbus  Co:  Franklin  OH  43216-5000 
Landhoiding  Agency:  Army 
Property  Numbers:  219240331,  219310034- 

219310039 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  extensively 

deteriorated.) 

Oklahoma 

551  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  PitUburg  OK  74501-5000 

Landhoiding  Agency:  Army 

Property  Numbers:  219011874,  219011680. 

219011684,  219011687,  219012113. 

219013792-219013793,  219013981- 

219013995.  219014081-219014102. 

219014104,  219014107-219014137. 

219014141-219014159,  219014162. 

21901416S-219014216,  219014218- 

219014274,  219014336-219014559. 

219030007-219030127,  219040004 
Status:  Underutilized 
Reason:  Secured  Area  (Some  are  within  2000 

ft.  of  flammable  or  explosive  material) 
P-3042.  Fort  Sill 
3042  Austin  Road 
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Lawton  Co:  Comanche  OK  73503-5100 

Landho  ding  Agency;  Anny 

Property  Number  219130060 

Status:  Unutilized 

Reason:{Structurally  unsound 

27Blc 

Fort  Sill 

Lawton  Co:  Comanche  Ok  73503- 

Landbojding  Agency:  Anny 

PropertT  Numbers:  219140524-219140530, 
21914  0532-219140537,  219140540- 
21914  0541.  219140545-219140555, 
21924  0081 

Status:  I  Jnutilized 

Reason:  Extensive  deterioration 

Bldg.T- 3711,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landho  ding  Agency:  Anny 

Property  Number  219240082 

Status:  i  Jnutilized 

Reason:  Detached  latrine 

Bldgs.  2  5.55-56,463 

McAlesier  Army  Ammunition  Plant 

McAlesi  er  Co:  Pittsburg  OK  74501 

Landho  ding  Agency:  Army 

Proper*:  Numbers:  219310050-219310053 

Status:  I  Jnutilized 

Reason:  Secured  Area 

Oregon 
11  Bldgi 
Tooele 

Umati 


i  Irmy  Depot 
111  I  Depot  Activity 

Hermist  on  Co:  Morrow/Umatilla  OR  97838- 

Landho  ding  Agency:  Army 

Propert'  Numbers:  219012174-219012176, 
219012178-219012179,  219012190- 
219012191,  219012197-219012198. 
219012217,219012229 

Status:  Underutilized 

Reason:  Secured  Area 

23  Bldg ;. 

Tooele  i  irmy  Depot 

Umatilli  I  Depot  Activity 

Hermist  an  Co:  Morrow/Umatilla  OR  97838- 

Landho  ding  Agency:  Army 

Propertj  Numbers:  219012177,  219012185- 
219012186,  219012189,  219012195- 
219012196, 219012199-219012205, 
219012207-219012208,  219012225, 
219012279,  219014304-219014305, 
219014782,  219030362-219030363, 
2191 :  0032 

Status:  1  Jnutilized 

Reason:  Secured  Area 

Pennsyl  vi 

Defense 
2800S<iith 
Philade 
8419 
Landho 
Propert' 
Status: 
Reason 
Commeht 


Personnel  Support  Ctr. 

20th  Street 
phia  Co:  Philadelphia  PA  19101- 


ding  Agency:  Army 
Number  219011664 
Underutilized 

Other  environmental;  Secured  Area 
Friable  asbestos 


Hays  Ai  my  Ammunition  Plant 

300  Mil  fin  Road 

Pittsbui  jh  Co:  Allegheny  PA  15207- 

Landholding  Agency:  Army 

Property  Number:  219011666 

Statiis:  excess 

Reason:  Secured  Area 

58  Bldg  I. 

Fort  Inc  iantown 

AnnvillpCo: 


Gap 
Lebanon  PA  17003-5011 


Landholding  Agency:  Anny 

Property  Numbers:  219140267-210140324 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

South  Carolina 

5  Bldgs.,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Numbers:  219310062-219310066 

Status:  Unutilized 

Reason:  Detached  latrines 

23  Bldgs.,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Numbers:  219310067-219310089 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tennessee 

Bldg.  100 

Volunteer  Army  Ammo.  Plant 

Chattanooga  Co:  Hamilton  TN  37422- 

Landholding  Agency:  Army 

Property  Number  219010475 

Status:  Unutilized 

Reason:  Within  2000  fl.  of  flanunabla  or 
explosive  material:  Secured  Area 

23  Bldgs. 

Volunteer  Army  Ammo.  Plant 

Chattanooga  Co:  Hamilton  TN  37422- 

Landholding  Agency:  Army 

Property  Numbers:  219010477,  219010479- 
219010500 

Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

23  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins  TN  61299-6000 

Landholding  Agency:  Army 

Property  Numbers:  219012304-219012309, 
219012311-219012312,  219012314, 
219012316-219012317,  219012319, 
219012325.  219012328,  219012330, 
219012332, 219012334-219012335, 
219012337,  219013789-219013790, 
219030266, 219140613 

Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

30  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37422 

Landholding  Agency:  Army 

Property  Numbers:  219240127-219240136 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  M 56, 1-52.  K-8 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Numbers:  219240447-219240449 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  Z-183A 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number  219240783 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Texas 

Saginaw  Army  Aircraft  Plant 


Saginaw  Co:  Tarrant  TX  76079- 

Landholding  Agency:  Anny 

Property  Number  219011665 

Status:  Unutilized 

Reason:  Other 

Comment:  Easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023 

18  Bldgs. 

Lone  Star  Army  Ammimition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Numbers:  219012524,  210012529. 
219012533.  219012536.  219012539- 
219012540.  219012542,  219012544- 
219012545, 219030337-219030345 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldgs.  0021A,  0027A 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75661- 

Location:  State  highway  43  north 

Landholding  Agency:  Army 

Property  Numbers:  219012546,  219012548 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  14 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tenant  TX  76070- 

Landholding  Agency:  Army 

Property  Number:  219014823 

Status:  Unutilized 

Reason:  Pump  house 

Bldg.  9042 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040397 

Status:  Unutilized 

Reason:  Detached  latrine 

Bldg.  9046 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number:  219040399 

Status:  Unutilized 

Reason:  Sewage  treatment  plant 

Bldg.  9047 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040400 

Status:  Unutilized 

Reason:  Chlorine  Building 

10  Bldg.,  Red  River  Army  Depot 

Texarkana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Numbers:  219120064,  219130002, 

219140255.  219230109-219230115 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  T-SOOO 
Camp  Bullis 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220100 
Status:  Underutilized 
Reason:  Within  2000  it.  of  flammable  or 

explosive  material 
Swimming  Pools 
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Fort  Bliss 

El  Paso  Co:  El  Paso  TX  7M16 

Landholding  Agency:  Anny 

Property  Number  219230108 

Status:  Unutilized 

Reason:  Extensive  deterioration 

5  Bldgs.,  Pent  Hood 

Ft.  Hood  Co:  Coryell  TX  76544 

Landholding  Agency:  Army 

Property  Numbers:  219310166-219310170 

Status:  Unutilized 

Reason:  Detached  latrines 

Bldgs.  4134. 4135,  4137,  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544 

Landholding  Agency:  Army 

Property  Numbers:  219310171-219310173 

Status:  Unutilized 

Reason:  Secured  Area 

20  Bldgs..  Van  Home  Park 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 

Landholding  Agency:  Army 

Property  Numbers:  219310180-219310199 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Utah 

24  Bldgs. 

Tooele  Army  Depot       * 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Numbers:  219012115.  219012138. 
219012140.  219012150.  219012153. 
219012159,  219012162.  219012165- 
219012166,  219012172,  219012752, 
219030366,  219120031,  219120283. 
219240263.  219310040-219310049 

Status:  Unutilized 

Reason:  Secured  Area 

18  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Numbers:  219012142-219012144. 
219012148-219012149,  219012152, 
219012155,  219012156.  219012158, 
219012163,  219012171.  219012742. 
219012751.  219014938.  219120281. 
219240265-219240267 

Status:  Underutilized 

Reason:  Secured  Area 

12  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole  UT  84022- 

Landholding  Agency:  Army 

Property  Numbers:  219013996-219013999, 
219130008.  219130011-219130013. 
219130015-219130018 

Status:  Underutilized 

Reason:  Secured  Area 

8  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole  UT  84022- 

Landholding  Agency;  Army 

Property  Numbers:  219014693.  21913009- 
219130010,  219130014,  219220204- 
219220207 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  104 

Tooele  Army  Depot,  North  Area 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219120014 

Status:  Underutilized 


Reason:  Extensive  deterioration 

15  Bldgs. 

Tooele  Anny  Depot,  South  Area 

Tooele  Co:  Tooew  UT  84074-6008 

Landholding  Agency:  Army 

Property  Numbers:  219120015-219120027. 
219240264, 219240268 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Virginia 

164  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co;  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Numbers:  219010833,  219010836, 
219010839,  219010842.  219010844. 
219010847-219010890.  219010692- 
219010912.  219011521-219011577, 
219011581-219011583.  219011585, 
219011588.  219011591,  219013559- 
219013570,  219110142-219110143, 
219120071.  219140618-219140633 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency;  Army 

Property  Numbers:  219010834-219010835. 
219010837-219010838,  219010840- 
219010841,  219010843,  219010845- 
219010846,  219010891.  219011578- 
219011580 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Comment:  Latrine,  detached  structure 
34  Bldgs. 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency;  Army 
Property  Numbers:  219120035-219120039. 
219130006.  219140260.  219230105- 
219230106.  219240083-219240118 
Status:  Unutilized 

Reason:  Extensive  deterioration  (Some  are  in 
a  secured  area.) 

Bldg.  T-221 

Vint  Hill  Farms  Station 

Warrenton  Co:  Fauquier  VA  22186- 

Landholding  Agency:  Army 

Property  Number  219210142 

Status:  Unutilized 

Reason:  Extensive  deterioration 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency;  Army 

Property  Numbers:  219220210-219220218, 

219230100-219230103 
Status:  Unutilized 
Reason:  Secured  Area 
5  Bldgs. 
U.S.  Army  Combined  Anns  Support 

Command 
Fort  Lee  Co;  Prince  George  VA  23801 
Landholding  Agency;  Army 
Property  Numbers;  219220312,  219220314. 

219220316-219220318 
Status;  Underutilized 


Reason;  Extensive  deterioration 

Bldg.  T-551.  Fort  Monroe 

PL  Monroe  VA  23651 

Landholding  Agency:  Army 

Property  Number  219230104 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

44  Bldgs.,  Fort  A.P.  Hill 

Bowling  Co:  Caroline  VA  22427 

Landholding  Agency;  Army 

Property  Numbers:  219240288-219240314 

Status:  Underutilized 

Reason:  Detached  latrines 

Bldg.  B7103-01 ,  Motor  House 

Radford  Army  Ammunition  Plant 

Radford  V A  24141 

Landholding  Agency:  Army 

Property  Number  219240324 

Statiis;  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 

flammable  or  explosive  material.  Extensive 

deterioration 

Bldg.  191,  Fort  Eustis 

Newport  News  VA  23604 

Landholding  Agenrj-:  Army 

Property  Number  219310090 

Status;  Underutilized 

Reason:  Extensive  deterioration 

32  Bldgs.,  Fort  Pickett 

Blackstone  Co;  Nottoway  VA  23824 

Landholding  Agency:  Army 

Property  Numbers:  219310133-219310159, 

219310161-219310165 
Status;  Unutilized 
Reason:  Extensive  deterioration 

Washington 

Bldg.  209 

Yakima  Firing  Center 

Yakima  Co:  Yakima  WA  98901-5000 

Location:  Exit  26  off  1-82  on  Yakima  Firing 

Center  Road 
Landholding  Agency:  Army 
Property  Number  219040363 
Status;  Excess 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material.  Secured  Area 
25  Bldgs.,  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433-5000 
Landholding  Agency;  Army 
Property  Numbers:  219310108-219310132 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  extensively 

deteriorated.) 
Bldg.  785,  Vancouver  Barracks 
Vancouver  Co;  Clark  WA  98661-3896 
Landholding  Agency;  Army 
Property  Number  219240325 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  T209,  Fort  Lawton  Cemetary 
Seattle  Co:  King  WA  98199 
Landholding  Agency;  Army 
Property  Number  219240326 
Status;  Unutilized 
Reason;  Extensive  deterioration 

Wisconsin 

6  Bldgs. 

Badger  Army  Aiiununition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholdtng  Agency:  Army 

Property  Numbers:  219011094.  219011209- 

219011212,219011217 
Status;  Underutilized 
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21 
Statu  I 


Reasdn:  Within  2000  ft.  of  fiunmabifl  or 
exf  losive  material.  Other  environm«ntaL 
Secured  Area. 

Conu  lent:  Friable  asbestos. 

154Eldgs. 

Badgi  ir  Army  Ammunition  Plant 

Barat  oo  Co:  Sauk  WI 5391S- 

Land  lolding  Agency:  Army 

Prop^  Numbers:  219011104.  219011106. 
2li)l  1108-219011113.  219011115- 
215  011117,  219011119-219011120. 
21*011122-219011139.  219011141- 
219011142.  219011144.  219011148- 
210011208.  219011213-219011216. 
219011218-21901 1234,  219011236. 
219011238.  219011240,  219011242. 
21«  011244.  219011247,  219011249, 
21?  011251.  219011254.  219011256, 
215  011259.  219011263.  219011265. 
215011268.  219011270.  219011275, 
215011277.  219011280.  219011282. 
215011284,  219011286.  219011290. 
21^011293.  219011295.  219011297. 
219011300.  219011302.  219011304- 
21^11311.  219011317.  219011319. 
1320-219011321.  219011323 
Unutilized 

Reasdn:  Within  2000  ft.  of  flammable  or 
ex(  losive  material.  Other  environmental. 
Secured  Area. 

Conu  lent:  Friable  asbestos. 

Bldg.  P-10111 

FortlilcCoy 

Arm)  Hospital  Complex 

Span )  Co:  Monroe  WI  54656-5000 

Land  lolding  Agency:  Army 

Prop*  rty  Number  219013443 

Statu  t:  Unutilized 

Reas<  n:  Structure  is  boiler  plant  for  hospitaL 

4  Bid  ifi. 

Badg  T  Army  Ammunition  Plant 

Barat  oo  Co:  Sauk  WI 

Land  molding  Agency:  Army 

Prop<  rty  Numbers;  219013871-219013873. 

21<  013875 
Status:  Underutilized 
Reas<  n:  Secured  Area 
3  Bid  ;s. 

Badg  ir  Army  Ammunition  Plant 
Barat  oo  Co:  Sauk  WI 
Land  lolding  Agfsncy:  Army 
Property  Numbers:  21901387((-219013878 
Statuk:  Unutilized 
Reason:  Secured  Area 
Bldgi.  6513-27.  6823-2.  6861-4 
Badger  Army  Ammunition  Plant 
Baralkx)  Go:  Sauk  WI  53913- 
Land|iolding  Agency:  Army 
Property  Numbers:  219210097-219210099 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  ch' 

exaiosive  material.  Secured  Area. 
144  Bldgs..  Fort  McCoy 
US  hfvy.  21 

Ft.  yAdCoy  Co:  Monroe  WI  54656- 
Landtiolding  Agency:  Army 
Proparty  Numbers:  219210103-219210115, 

21^240161-219240162.  219240164- 

219240262.  219310208-219310237 
Statu«:  Unutilized 
Reas<  m;  Extensive  deterioration 
17Bljgs. 

Badg  r  Aimy  Anwnnnttion  Plant 
Barat  oo  Co:  Sauk  WI  53913 
Land  lolding  Agency:  Anay 


Property  Numbers:  219220295-219220311 

Status:  Unutilized 
Reason:  Secured  Area 

Land  (by  Stats) 

Alabama 

23  acres  and  2284  acrec 

Alal>ama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Numbers:  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area 

Alaska 

Campb^l  Creek  Range 

Fort  Richardson 

Anchorage  Co:  Greater  Anchorage  AK  99507 

Landholding  Agency:  Army 

Property  Number  219230188 

SUtus:  Unutilized 

Reason:  inaccessible 

Georgia 

Facility  EHOOl 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Location:  Located  at  the  Eisenhower  Army 

Medical  Center 
Landholding  Agency:  Army 
Property  Number  219014786 
Status:  Unutilized 
Reason:  Heliport — concrete  pod 

Illinois 

Group  66A 

Joliet  Army  Ammimition  Plant 

Joliet  Co:  Will  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219010414 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Parcel  1 

Joliet  Army  Anununitioa  Plant 
Joliet  Co:  Will  IL  60436- 
Location:  South  of  the  811  Magazine  Area. 

adjacent  to  the  River  Road. 
Landholding  Agency:  Army 
Property  Number  219012810 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway 
Parcel  No.  2,  3 

Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Numbers:  219013796-219013797 
Status:  Undeniblized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Flcxxiway 
Parcel  No.  4. 5, 6 
Joliet  Army  Ammunitloa  Plant 
Joliet  Co:  WiUlL6043e- 
Landholding  Agency:  Army 
Property  Numbers:  219013796-219013800 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway 
Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood  Co:  Cook  IL  60430- 
Laodholdlng  Agency:  Army 
Property  Number  219014067 
Status:  Underutilized 


Reason:  Secured  Area 

38,000  sq.  ft.  ft  4,000  sq.  ft.  of  Land 

Rock  Island  Arsenal 

South  Shore  Moiine  Pool  Miss.  River 

Moline  Co:  Rock  Island  IL  61299-6000 

Landholding  Agency:  Army 

Property  Numbers:  219240317-219240318 

Status:  Unutilized 

Reason:  Fkxxlway 

Indiana 

Newport  Army  Ammimition  Plant 
Bast  of  14th  St  ft  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  Area 

Maryland 

Carroll  Island.  Graces  Quarters 

Aberdeen  Proving  Ground 

EdgBwood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Numbers:  219012630,  219012632 

Status:  Underutilized 

Reason:  Floodway.  Secured  Area 

Netiraska 

Land 

Combusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island  Co:  Hall  NE  68802- 

Location:  4  miles  west  of  Grand  Island 

Landholding  Agencry:  Army 

Property  Number  219013785 

Status:  Underutilized 

Reason:  Floodway 

New  Jersey 

Land 

Armament  Research  Development  ft  Eng. 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219013788 
Status:  Unutilized 
Reason:  Secured  Area 

New  York 

Watervllet  Arsenal 

Watervllet  Co:  Albany  NY  12189-4050 
Location:  East  of  Main  Arsenal  Reservation 
Landholding  Agency:  Army 
Property  Number  219012506 
Status:  Excess 

Reason:  Easement  to  N.Y.  State.  6-lane 
highway  construction. 

Oklahoma 

McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501- 
Landbolding  Agency:  Army 
Property  Number  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Pennsylvania 

Lickdale  Railhead 
Fort  IndiantowB  Gar 
Lickdale  Co:  Lebanon  rA  17038- 
Landholding  Agency;  Army 
Property  Number  219012359 
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Status:  Excess 
Reason:  Floodway 

Tennessee 

Land 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN 

Landholding  Agency:  Army 

Property  Number  219013791 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN 
Location:  Area  around  V A AP— outside  fence 

in  buffer  zone. 
Landholding  Agency;  Army 
Property  Number  219013880 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Utah 

Land — 32  Acres 
Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84084 
Landholding  Agency:  Army 
Property  Number:  219240269 
Status:  Unutilized 
Reason:  Secured  Area 

Virginia 

Fort  Belvoir  Military  Reservation — 5.6  Acres 
South  Post  located  West  of  Pohick  Road 
Fort  Belvoir  Co:  Fairfax  VA  22060- 
Location:  Rightside  of  IGng  Road 
Landholding  Agency:  Army 
Property  Number  219012550 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Comment:  5.6  acres 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  Wl  53913- 
Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency;  Army 
Property  Number  219013783 
Status:  Unutilized 
Reason:  Secured  Area 

|FR  Doc  93-5550  Filed  3-11-93;  8:45  am) 
HUJNQ  COM  4210-a-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Hnai  Certification  of  No  Adverse 
Impact  on  Theodore  Roosevelt 
National  Park  and  Lostwood 
Wilderness  Area  Under  Section 
165<dK2)(CKiil)  of  the  Ctean  Air  Act 

agency:  Office  of  the  Secretary.  U.S. 
Department  of  the  Interior. 
ACnON:  Notice  of  final  determination  of 
no  adverse  impact  under  section 
165(d)(2)(C)(iii)  of  the  Clean  Air  Act. 

SUMMARY:  This  notice  announces  the 
final  determination  by  the  Federal  Land 
Manager  (FLM)  of  Theodore  Roosevelt 
National  Parle  (NP)  and  the  Lostwood 
Wilderness  Area  (WA)  that  a  proposed 
major  modification  to  an  existing  source 
in  the  State  of  North  Dalcota  subject  to 
Prevention  of  Significant  Deterioration 
(PSD)  of  air  quality  requirements  will 
not  adversely  affect  the  resources  of  the 
park  or  wilderness  area.  The 
Department  of  the  Interior  has  made  the 
final  determination  after  full 
consideration  of  the  best  available 
information  and  the  public  comments 
received  on  the  issues  involved.  The 
intent  of  this  notice  is  to  announce  the 
final  determination  of  no  adverse 
impact  and  to  respond  to  the  public 
comments  received  on  this  matter. 
EFFECTIVE  DATE:  This  certification  of  no 
adverse  impact  is  effective  as  of  March 
8, 1993. 

ADDRESSES:  (To  conform  with  EPA 
notices  and  our  convenience)  Copies  of 
the  FLM's  final  certification  letter  and 
other  supporting  documentation  are 
available  for  public  inspection  and 
copying  between  the  hours  of  8:30  a.m. 
to  noon  and  from  1:30  p.m.  to  3:30  p.m., 
Monday  through  Friday,  at  the 
following  locations:  U.S.  Department  of 
the  Interior,  National  Park  Service,  Air 
Quality  Division,  room  3229. 1849  C 


Street,  NW..  Washington,  DC;  NaUonal 
Park  Service,  Air  Quality  Division, 
12795  W.  Alameda  Parkway.  Room  215. 
Lakewood.  CO;  Theodore  Roosevelt 
National  Park  Headquarters,  Medora, 
ND;  and  Lostwood  National  Wildlife 
Refuge,  Kenmare,  ND.  A  reasonable  fee 
may  be  charged  for  copying  materials. 

FOR  FURTHER  MFOAMATION  COHTACT:John 
Bunyak,  Air  Quality  Division,  National 
Park  Service— AIR,  P.O.  Box  25287, 
Denver,  CO  80225,  Telephone  Number 
(303)  969-2071;  Facsimile  Machine 
Number:  (303)  969-2822. 

SUI>Pt.EMENTARY  MFORMATNM:  Dakota 
Gasification  Company  (DOC)  has 
submitted  an  application  to  the  North 
Dakota  State  Department  of  Health  and 
Consolidated  Laboratories  (State)  to 
amend  the  PSD  permit  for  the  Great 
Plains  Syn fuels  Plant  (GPSP).  The  GPSP 
is  located  near  Beulah.  North  Dakota, 
approximately  120  kilometers  east  of 
Tiieodore  Roosevelt  NP  and  150 
kilometers  southeast  of  the  Lostwood 
WA.  The  facility  was  originally 
permitted  in  1977  and  l)egan  operation 
in  1984.  The  air  pollution  control 
eq  jipment  initially  installed  as  best 
available  control  technology  (BACT) 
failed  to  comply  with  the  permitted 
sulfur  dioxide  (SO2)  limit,  and  the 
current  SO2  emissions  continue  to 
exceed  the  permitted  limit. 

In  their  application,  DGC  proposes  to: 
(1)  Redefine  BACT  for  SO2  from  the 
main  stack,  (2)  increase  the  maximum 
sulfur  content  of  the  coal  utilized,  and 
(3)  increase  main  stack  nitrogen  oxide 
(NOx)  emissions  as  a  result  of  the  higher 
nitrogen  levels  in  the  fuel  and  increased 
firing  of  liquid  fuels  in  the  boiler.  The 
net  changes  in  actual  and  permitted 
emissions  at  the  GPSP  (in  tons  per  year) 
as  a  result  of  the  proposed  modification 
are  summarized  in  the  following  table. 


PoButant 

Pemiittad 
emisstons 

Actual  emis- 
sions 

Proposed 
emissions 

Net  change 

In  pemutted 

emissions 

Net  ctttoge 
tnacbiari 
emissions 

Sulfur  dioxide 

8.988 

3.451 

891 

'2,519 

33,459 
4.012 
2.416 
2.110 

15.409 

3.795 

874 

2,240 

+6.421 

+344 

-17 

-279 

-18.050 

-217 

-1.542 

+130 

Nitrogen  oxides 

Parttcuiate  matter  „„ »..~„... ... . .„ 

Carbon  monoxide  

'  Cartwn  nfioooxkJe  emissions  were  not  listed  In  the  pemitt,  but  were  Included  In  the  origir.al  analysis  \x  the  ladWy. 


As  the  above  table  shows,  although 
the  proposed  modification  would  result 
in  significant  net  increases  in  permitted 
SO2  and  NOx  emissions  from  the  GPSP, 
the  modification  would  also  result  in 
substantial  reductions  in  current  actual 
S02,  NOx,  particulate  matter,  and 


carbon  monoxide  emissions.  The 
substantial  reduction  in  actual  SO2 
emissions  would  result  from  the 
installation  of  a  wet  limestone  flue  gas 
desulfurization  system,  which  will 
control  SO2  emissions  from  the  main 
boiler  stack  by  at  least  93  percent. 


Results  of  the  State's  dispersion 
modeling  analyses  indicate  that  the 
modified  facility  would  meet  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  Class  II  increments,  but 
would  significantly  contribute  to 
exceedances  of  the  SO2  Class  I 
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incrament  at  both  Tbeodore  Roosevelt 
NP  apd  the  Lostwood  WA.  Given  the 
mod^ied  Class  I  increment  exceedances, 
DGCliad  several  options  available  for 
obtaining  a  modi^ed  permit.  One  option 
was  |o  request  certiGcation  from  the 
FLMjunder  section  165(d)(2)(C){iii)  of 
the  dean  Air  Act,  42  U.S.C 
7475|d)(2)(C:)(iii),  that  the  project  would 
haveno  adverse  impact  on  the  resources 
of  Tl^eodore  Roosevelt  NP  or  the 
LostWood  WA.  even  though  the  Class  I 
SO2  mcrement  would  be  exceeded. 
Ano^ier  option  would  be  to  reduce 
emissions  further,  so  that  the  source 
would  not  significantly  contribute  to 
incr^ent  exceedances.  DGC  chose  to 
request  FLM  certification  of  no  adverse 
imp«jct. 

Af|er  review  of  the  State's  modeling 
analysis  and  other  supporting 
information,  on  November  5, 1992,  the 
FLM  announced  the  preliminary 
detegmination  that  DGC's  proposed 
permit  modification  would  not  causa  an 
unacceptable,  adverse  impact  on  the 
visibility  and  other  air  quality  related 
;  at  Tbeodore  Roosevelt  NP  or  the 
ifood  WA.  (See  57  FR.  52,788).  At 
iime,  the  FLM  provided  for  a  30- 
^ublic  comment  period  and 
|ted  comments  on  this  preliminary 
lination. 


Disci 


of  Public  Commeiits 


Thje  FLM  received  no  comments  or 
additional  infonnation  opposing  the 
preliminary  determination.  The  only 
comments  received  during  the  30-day 
public  comment  period  were  those 
provided  by  the  State  in  a  December  1, 
letter.  The  State  questioned  the 
Ts  inclusion  of  the  Lostwood  WA  In 
eliminary  notice  because  "only 
lass  I  increment  exceedance  was 
predicted  there,  and  one  exceedance  is 
allowable  under  the  Prevention  of 
Sign  Ficant  Deterioration  Rules."  In 
othei '  words,  the  Class  1  increment  at  the 
Lost'  vood  WA  was  "exceeded."  but  not 
"vio  ated." 

W  lether  an  "exceedance"  or  a 
"vio  ation"  of  the  Class  I  increment 
trigg  !rs  the  need  for  the  FLM's 
certi  ication  process  is  not  clear.  The 
Cleai  1  Air  Act  provides  for  a  State 
issu{  nee  of  a  (>ermit  in  cases  where  the 
FLM  certifies  that  emissions  from  the 
proposed  facility  "will  have  no  adverse 
impact  on  the  air  quality-related  values 
of  si|ch  lands  (including  visibility) 
notwfithstanding  the  fact  that  the  change 
'  quality  resulting  from  emissions 
I  such  facility  will  cause  or 
ribute  to  concentrations  which 
M  the  maximum  allovrable 
increases  for  class  I  areas."  42  U.S.C 
7475  [d)(2](CKiii)  (emphasis  added). 
Ther  afore,  to  avoid  possible  procedural 


errors  with  this  certification,  and  to  err 
on  the  side  of  protecting  the  resource,  as 
mandated  by  the  Clean  Air  Act.  the  FLM 
also  evaluated  potential  adverse  impacts 
on  the  Lostwood  WA,  and  reported  the 
results  of  this  evaluation  in  the  notice. 
Since  the  FLM  has  found  "no  adverse 
impacts"  to  either  the  Lostwood  WA  or 
Theodore  Rooseveh  NP  in  this  case,  the 
legal  question  raised  by  the  State  did 
not  affect  the  outcome.  For  future  cases, 
however,  the  FLM  will  consider  the 
question  further  and  consult  with  the 
Environmental  Protection  Agency  to 
resolve  it. 

The  State  also  clarified  the  modeling 
analyses  they  performed  for  the  DGC 
project.  The  FLM  acknowledges  and 
appreciates  these  clarifying  comments. 

Findings  and  Final  Detennlnation 

The  findings  of  the  FLM's  review  of 
DGC's  pro(>osed  modification  of  the 
Great  Plains  Synfuels  Plant  PSD  permit 
are  as  follows: 

1.  The  proposed  increase  in  allowable 
emissions  should  not  increase 
perceptible  plume  impacts  or  contribute 
to  regional  haze  impacts  in  either 
Theodora  Roosevelt  NP  or  the  Lostwood 
WA. 

2.  The  substantial  reductions  in  actual 
emissions  from  the  CPSP  (over  18,000 
tons  per  year  of  SO2)  should  result  in  an 
overall  environmental  improvement 
compared  to  existing  conditions  at  the 
plant. 

3.  There  Is  no  evidence  of  existing 
adverse  impacts  on  biological  resources 
due  to  air  pollution  at  either  Theodore 
Rooseveh  NP  or  the  Lostwood  WA. 

4.  In  general,  the  air  quality  in  North 
Dakota  appears  to  have  improved,  for 
various  reasons,  since  the  FLM's  last 
certification  of  no  adverse  impacts  in 
1984. 

5.  The  maximum  predicted  pollutant 
concentrations  at  Theodore  Roosevelt 
NP  and  the  Lostwood  WA  are  well 
below  the  alternate  Class  1  increments 
provided  for  in  the  Clean  Air  Act. 

6.  There  is  no  reason  to  believe  that 
the  proposed  new  allowable  emissions 
from  the  CPSP  would  cause  or 
contribute  to  impairment  of  the 
structure  and  functioning  of  ecosystems 
at  Theodore  Roosevelt  NP  or  the 
Lostwood  WA.  Likewise,  there  should 
be  no  imp>airment  to  the  visitor 
experience,  or  diminution  of  the 
national  significance  of  the  park  or 
wilderness  area. 

Based  on  the  above  findings,  and  the 
overall  aiialysis,  the  FLM  concludes  that 
the  proposed  DGC  permit  modification 
would  not  cause  an  unacceptable, 
adverse  impact  on  the  natural  resources 
of  Theodora  Roosevelt  NP  or  the 
Lostwood  WA. 


These  findings  and  review  are  based 
on  emissions  as  proposed  by  the  DGC 
and  the  analysis  presented  by  the  State 
of  NorJi  Dakota.  The  conclusion 
reached  in  this  review  should  not  be 
extrapolated  to  any  future  pwmit 
applications  in  the  vicinity  of  Theodore 
Roosevelt  NP  or  the  Lostwood  WA.  Each 
future  application  must  be  reviewed  on 
a  case-by-case  basis,  because  a  source's 
emission  parameters,  such  as  stack 
height,  gas  temperatiiro,  and  geographic 
location,  determine  its  interaction  with 
other  sources  and  hence,  the  potential 
for  adverse  effects.  New  applicants  that 
contribute  to  Class  I  increment 
exceedances  must  demonstrate  to  the 
FLM's  satisfaction  that  the  proposed 
source  will  not  cause  or  contribute  to  an 
adverse  impact  on  the  resources  of 
Theodora  Roosevelt  NP  or  the  Lostwood 
WA. 

Dated:  March  8, 1993. 
foMpb  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Federal  Land  Manage 
of  Theodore  Rooseveh  National  Park  and 
Lostwood  Wilderness  Area. 
IFR  Doc  9:^-5691  Filed  3-11-93;  9:45  am) 

BHXMa  COOC  431»-1«-«l 


Bureau  of  Land  Management 
[10-020-4210-^;  t-29$59] 

Twin  Falls  County,  ID,  Hub  Butte 
Landfill  Proposal;  Intent  To  Prepare  an 
Environmental  Impact  StatemeiWPtMi 
Amendment 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement/Plan 

Amendment  (EIS/PA). 

StJMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
proposing  to  prepare  an  EIS/PA  for 
Twin  Falls  County's  proposed  Hub 
Butte  Sanitary  Landfill  Project  and  for 
their  proposal  to  purchase  public  lands 
in  Twin  Falls  County,  Idaho  for  that 
project. 

DATES:  The  public,  state  and  local 
governments  and  other  Federal  agencies 
are  asked  to  participate  in  the  EIS/PA 
process.  Written  comments  will  be 
accepted  for  30  days  following  the  date 
this  notice  is  published  in  the  Federal 
Register. 

AOOflESSES:  Written  comments  should 
be  addressed  to:  Gerald  Quinn.  District 
Manager.  Bureau  of  Land  Management. 
Burley  District  Office,  Route  3,  Box  1, 
Burley,  ID  83318. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Scott  Barker,  Project  Manager,  Burley 
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District  Office,  Route  3,  Box  1,  Burley, 
ID  83318;  phone  (208) 678-5514. 
SUPPLEMEKTARY  INFORMAHON:  Twin  Falls 
County  plans  to  construct  and  operate  a 
municipal  solid  waste  landfill  in 
compliance  with  subtitle  D  of  the 
Resource  Conservation  and  Recovery 
Act  of  October  21,  1976,  as  amended  (42 
U.S.C.  6941-€949a)  and  in  accordance 
with  the  regulations  at  40  CFR  part  258. 
In  order  to  accomplish  this  objective, 
they  propose  to  purchase  a  parcel  of 
public  land  in  an  area  of  Twin  Falls 
County  locally  known  as  Hub  Butte.  The 
parcel  of  public  land  proposed  to  be 
purchased  is  legally  described  as 
follows: 

Boise  Meridian,  Idaho 

T.  11  S.,R.  17  E., 
Sec  31:  SEV4SW'/iSEV4,  SV2SEV«SEV4; 
Sec.  32:  WViSW'ASW'ASBi/., 

SWASWASEV*. 
T.  12S.,R.  17  E., 
Sec.  5:  West  Half  of  Lot  2,  Lots  3, 4, 

W'ASW'ANE'/.,  SViNWV4,  SWV4. 

WV2W'/!SE"A; 
Sec.  6:  Lot  1,  East  Half  of  Lot  2, 

E'/iSW'ANE'A,  SEVhNEV«,  E'/iW'/aSEV4. 

EViSE'/.; 
Sec.  7:  NViNE'ANE'A,  NE'^NW^/iNE'/.; 
Sec.  8:  NW'ANW'AhJE'A.  N'/iNViNWVi. 

Containing  1,083.77  acres,  more  or  less. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  EIS/PA  will 
include:  (1)  Identification  of  significant 
issues;  (2)  identification  of  sensitive  or 
critical  environmental  impacts;  (3) 
identification  of  reasonable  alternatives 
(at  present  the  only  alternative 
identified  is  that  of  no  action);  (4) 
notifying  groups,  individuals  and 
agencies  so  that  additional  information 
concerning  these  issues  and  concerns 
can  be  obtained.  The  proposed  date  for 
publishing  the  Draft  Environmental 
Impact  Statement  is  August  1, 1993. 
Issues  that  have  been  identified  to 
date  include,  but  are  not  limited  to: 
— Effects  on  members  of  the  Western 
Stockgrowers  Association,  grazing 
permits,  grazing  patterns,  range 
improvements  and  rangeland 
resources,  including  threatened  and 
endangered  plant  species  both  from 
the  construction  and  operation  of  the 
landfill  and  from  the  lands  leaving 
federal  ownership. 
— Impacts  on  wildlife  including 
threatened  and  endangered  species 
from  construction  and  operation  of 
the  landfill. 
— Impacts  on  cultural  resources  within 
the  proposed  sale  area  both  from 
construction  of  the  landfill  and  from 
the  lands  leaving  federal  ownership. 
— Visual  impacts  and  impacts  to  air 
quality  resulting  from  construction 
and  operation  of  the  landfill. 


— Socio-economic  impacts  associated 

with  the  iand.nU. 
— Possible  or  potential  impacts  tu 

ground  water  supplies  as  a  result  of 

operating  the  landfill. 

Dated:  March  3, 1993. 
Gerald  L.  Quinn, 

District  Manager. 

[FR  Doc.  93-5683  Filed  3-11-93;  8:45  am] 

BILUNG  CODE  OIO-GO-W 


[AZ-O40-03-4351-O3-AOVB1 

Safford  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  part  1780,  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held. 

DATES:  Thursday.  April  15. 1993. 10 
a.m.  to  4  p.m. 

ADDRESSES:  Safford  District  Office,  711 
14th  Ave..  Safford,  AZ  85546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Drobka,  Public  Affairs  Officer, 
Safford  District,  711  14th  Ave.,  Safford. 
AZ  85546.  Telephone  (602)  428-4040. 
SUPPl£MENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

1.  Introductions 

2.  Elect  Chairperson 

3.  Review  Council  goals  and 

involvement 

4.  Wild  and  Scenic  Rivers 

5.  Razorback  Sucker  Critical  Habitat 

6.  BLM  2015  restructuring 

7.  Dedication/Open  House 

8.  Management  Updates: 

a.  Update  of  Cila  Box  planning  effort 

b.  Status  AZCO  Mine  EIS 

c.  Black  Hills  Back  County  Byway 

d.  Grazing  Advisory  Board  meeting 
highlights 

e.  RMP  Record  of  Decision 

f.  Clifton  Ranger  District — Interagency 
Visitor  Center 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  between 
1  and  2  p.m.,  or  may  file  written 
statements  for  consideration  by  the 
Council.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager  by  Wednesday,  April  14, 1993. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  business  hours)  within  thirty 
(30)  days  following  the  meeting. 


Dated:  March  5, 1993. 
Frank  L.  Rowley, 

Acting  District  Manager. 

[FR  Doc  93-5653  Filed  3-11-93;  8:45  ami 

BILUNO  CODE  4310-3a-M 


PD-050-1 520-02] 

Shoshone  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  hiterior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  topics  for  a 
meeting  of  the  Shoshone  (Idaho)  District 
Advisory  Council. 

DATES:  Wednesday.  April  14, 1993.  at  9 
a.m. 

ADDRESSES:  Shoshone  District  BLM 
Office,  400  West  F  Street.  Shoshone. 
Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 
District  Manager  Mary  Gaylord,  P.O. 
Box  2-B,  400  West  F  Street,  Shoshone, 
ID  83352.  Telephone  (208)  886-7201. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  topics  for  the  meeting  include: 

1.  Status  of  the  Bennett  Hills  Resource 
Management  Plan 

2.  Fire  Rehabilitation  Status  and 
Issues 

3.  Sanitary  Landfill  Issues 

4.  Status  of  Fossil  River  Mineral 
Withdrawal 

5.  Report  on  Idaho  BLM  Executive 
Conference 

6.  Presentation  on  the  Big  Wood  River 

7.  Other  topics  as  needed 

The  Shoshone  District  Advisory 
Council  is  established  under  section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94- 
579;  U.S.C.  1701  et  seq.)  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (Pub.  L  92-463;  5  U.S.C.  appendix 
1)  and  Department  of  Interior 
regulations,  including  43  CFR  part  1784. 

The  meeting  is  open  to  the  public. 
Anyone  may  present  oral  statements  or 
may  file  a  written  statement  with  the 
District  Manager  regarding  matters  on 
the  agenda.  Oral  statements  will  be 
limited  to  ten  minutes. 

Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager  by  April  12,  1993.  Records  of 
the  meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 
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|ted:  March  3, 1993. 
'  C  Gaylord, 

DisWct  Manager. 

(FR I  )oc  93-5656  Filed  3-11-93;  8:45  am] 

BKUlia  COM  4310-OO-M 
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[NV-|930^«210-05:  N-37750] 

T«nt>ination  of  Recreation  and  Public 
PurtoMt  Classification  and  Opening 
OrdHT,  Nevada 

AQG  ICY:  Bureau  of  Land  Management, 

Inte  ior. 

ACn  3N:  Notice. 


SUMMARY:  This  notice  terminates  a 
Recleation  and  Public  Purposes 
Classification  N-37750.  The  land  will 
be  a  }ened  to  the  public  land  laws 
gem  rally,  including  the  mineral  leasing 
and  material  sale  laws,  and  to  location 
und  )r  the  mining  laws. 
EFFI  cnvE  DATE:  Termination  of  the 
classification  is  effective  on  March  12, 
199: 1.  The  land  will  be  open  to  entry  at 
10  a  m.  on  April  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maryr  Clark,  Nevada  State  Office,  Bureau 
of  Lind  Management,  850  Harvard  Way, 
Ren  3,  NV  89520.  (702)  785-6530. 
SUPI  1.EMENTARY  INFORMATION:  In  1984, 
670  acres  of  land  in  White  Pine  County, 
Nevada,  were  classified  as  suitable  for 
leas }  under  the  Recreation  and  Public 
Pur  >oses  Act,  as  amended  (43  U.S.C. 
869  869-1  to  869-4). 

Ir  accordance  with  the  clas,sification, 
the  ands  were  segregated  from  all 
furt  ler  appropriation  including  location 
und  9r  the  mining  laws  and  applications 
und  9r  the  mineral  leasing  and  material 
sale  laws. 

A  lease  was  subsequently  issued  to 
Wh  te  Pine  County  for  a  public  shooting 
faci  ity.  By  notice  published  in  the 
Fed  ;ral  Register  on  April  21, 1992  (57 
FR    4587),  580  acres  of  the  leased  lands 
wei )  classified  as  suitable  for  disposal 
unc  Br  the  Recreation  and  Public 
Pur  )oses  Act  and  those  lands  were 
con  /eyed  to  White  Pine  County  by 
pat(  nt  issued  September  18, 1992.  The 
clas  sification  and  segregation  as  to  those 
580  acres  terminated  automatically 
upo  ti  issuance  of  the  patent.  The  County 
has  relinquished  the  lease  as  to  the 
rem  aining  90  acres  which  are  described 
as  f  illows: 

Moi  nl  Diablo  Meridian,  Nevada 

T.  1  >  N.,  R.  64  E.. 

&  c.  4.  .SWV4SWV4SE'/4; 
&  c.  9.  WV2W'/^EV2. 

P  irsuant  to  section  7  of  the  Taylor 
Gra  ung  Act  (48  Stat.  1272)  and  the 
autliority  delegated  by  Appendix  1  of 
Bur  3au  of  Land  Management  Manual 


1203,  the  aforementioned  Recreation 
and  Public  Purposes  classification  is 
hereby  terminated  as  it  affects  the  above 
described  lands. 

At  10  a.m.  on  April  12, 1993  those 
lands  will  become  open  to  the  operation 
of  the  public  land  laws  generally,  and 
the  mineral  leasing  and  material  sale 
laws,  subject  to  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws, 
rules,  and  regulations. 

At  10  a.m.  on  April  12, 1993  the 
above  described  lands  will  become  open 
to  location  under  the  United  States 
mining  laws.  Appropriation  of  the  land 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  lands  have  been  and  will  remain 
open  to  appropriation  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869,  869-1  to  869- 
4). 

Billy  R.  Temple4on, 
State  Director,  Nevada. 
IFR  Doc.  93-5655  Filed  3-11-93;  8:45  am) 

MLUNO  CODE  4310-HC-M 


pyiT-070-(»-4210-05;  MTM80913] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
Lewis  &  Clarit  County,  MT 

AGENCY:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 

ACTION:  Recreation  and  Public  Purposes 
(R&PP)  Act  classification;  Lewis  &  Clark 
County,  MT. 

SUMMARY:  The  following  described  lands 
in  Lewis  &  Clark  County,  Montana,  have 
been  examined  and  found  suitable  for 
sale  to  the  State  of  Montana  for 
inclusion  and  management  as  part  of  the 
Beartooth  State  Wildlife  Management 
Area.  The  lands  are  located  northeast  of 
Helena,  Montana,  in  the  proximity  of 
Holter  Lake,  within  and  adjacent  to  the 
Beartooth  Wildlife  Management  Area. 

Principal  Meridian,  Montana 

T13N  R3W 
Section  2:  Lots  6.  7 


Section  12:  Lots  3, 4, 5 
T14N  R2W 
Section  12:  E'/iNE'A,  NWV4NBV4, 

NEV4NWV4,  S'/i. 
Containing  607.11  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  The  sale  is  consistent  with  the 
Headwaters  Resource  Management  Plan 
and  would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  United  States  in 
accordance  with  43  U.S.C.  945. 

3.  The  lands  will  be  sold  subject  to  all 
valid,  existing  rights  (e.g.,  rights-of-way, 
easements  and  leases  of  record). 

4.  The  sale  must  meet  the 
requirements  of  43  U.S.C.  869  et  seq. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  sale  under  the  Recreation  and 
Public  Purposes  Act. 
DATES:  Interested  parties  may  submit 
comments  April  26, 1993  to  the  Bureau 
of  Land  Management  at  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM,  Montana 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  realty  action, 
including  the  Environmental 
Assessment,  is  available  for  review  at 
the  Butte  DisUict  Office,  106  No. 
Parkmont,  Box  3388,  Butte  MT  59702. 

Dated:  March  2, 1993. 
Orval  L.  Hadley, 
Acting  District  Manager. 
[PR  Doc.  93-5718  Filed  3-11-93;  8:45  am) 

SaUNO  COOE  4310-ON-M 


[MT-02S-93-«210-04;  MTM  80345] 

Realty  Action;  Exchange  of  Public  and 
Private  loinds  and  Minerals  in 
Musselsheii  and  Yellowstone  Counties, 
MT 

AGENCY:  Bureau  of  Land  Management, 

Miles  City  District  Office,  Montana, 

Interior. 

ACTION:  Notice  of  Realty  Action  M80345. 

Exchange  of  public  and  private  lands 
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and  minerals  in  Musselshell  and 
Yellowstone  Counties,  Montana. 

S4MMIARY:  The  following  described  lands 
and  minerals  have  been  determined 
suitable  for  disposal  by  exchange  to  the 
Meridian  Minerals  Company  (Meridian) 
under  the  authority  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716). 

Principal  Meridian,  Montana 

Selected  public  surface  land  to  be 
acquired  by  Meridian  in  Musselshell 
County,  Montana. 

T.  6  N.,  R.  26  E., 

Section  12,  Lot  4.  W2SW.  SESW. 

ABKi^Bting  153.96  acres  of  public  surface. 

Selected  federal  minerals  except  oil 
and  gas  to  be  acquired  by  Meridian  in 
Musselshell  County. 

T.  6N.,  R.  26E., 
Section  12,  All; 
Section  14,  All. 

Aggregating  1257.55  acres  of  federal 
minerals. 

Offered  surface  and  mineral  estate  to 
be  acquired  by  the  BLM  in  Yellowstone 
County,  Montana. 

T.  1  S.,  R.  26  E., 
Section  23,  NESVV,  N2SE,  SESE. 

Aggregating  160.00  acres  of  surface  and 
mineral  estate. 

DATES:  From  a  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City.  MT  59301. 
Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange 
including  the  environmental  assessment 
is  available  for  review  at  the  Bureau  of 
Land  Management,  Billings  Resource 
Area  Office,  810  Main,  Billings, 
Montana  59105  or  the  Miles  City 
District  Office,  Garryowen  Road,  Miles 
City,  MT  59301. 

SUPPLEMENTARY  INFORMATXHI:  The  public 
lands  and  minerals  described  above  are 
segregated  from  settlement,  sale 
location,  and  entry  under  the  public 
land  laws,  including  the  mining  laws, 
but  not  from  tlie  mineral  leasing  laws 
nor  from  exchange  pursuant  to  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  for  a  period  of 
two  years  from  the  date  of  publication 
of  this  notice.  The  exchange  will  be 
made  subject  to: 


1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  All  valid  existing  rights  of  record 
(rights-of-way,  easements,  leases). 

3.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

4.  Agreement  by  Meridian  not  to 
surface  mine  the  selected  coal  estate. 

5.  Any  other  applicable  terms  and 
conditions. 

This  exchange  is  consistent  with  BLM 
poUcies  and  planning  and  has  been 
discussed  with  state  and  local  officials. 
The  public  interest  will  be  served  by 
completion  of  this  exchange  because  it 
will  enable  the  BLM  to  acquire  lands 
with  high  pubhc  values  and  will 
increase  management  efficiency  of 
public  lands  in  the  area. 
Sandra  E.  Sacber, 
Associate  District  Manager. 
[FR  Doc.  93-5443  Filed  3-11-93;  «:45  am] 

WLUNO  COOC  4310-ON-M 


[WY-060-4210;  WYW  101846] 

Realty  Action;  Exchange/Sale  of  Public 
Lands  in  Campbell  County,  WY 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action, 
exchange/sale  of  public  lands  in 
Campbell  County  for  private  lands  in 
Campbell  County. 

SUMMARY:  The  following  pubUc  siu-face 
estate  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  die  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Sixth  Principal  Meridian 

T.  53  N.,  R.  70  W. 

Sec.  19,  lot  17; 

Sec.  30,  lots  7,  8, 12, 13, 14, 15. 
T.  53  N.,  R.  71  W. 

Sec  10,  lot  8; 

Sec.  11,  bts  9, 10; 

Sec.  15.  lots  3,  4,  5, 6; 

Sec  20,  lots  6,  7; 

Sec  21,  lots  2,  3,  7; 

Sec.  24,  lots  9, 10; 

Sec  25,  lots  1,8; 

Sec  29,  lots  2,  3,  5,  6,  7, 10; 

Sec.  30,  lots  9,  10, 11,  12. 13, 14,  15,  16, 
20; 

Sec.  32.  lot  2. 

The  above  land  aggregates  1,534.73  acres  in 
Campbell  County. 

In  exchange,  the  United  States 
proposes  to  acquire  the  following 
private  surface  estate  from  Bonnie  and 
Glen  Clabaugh. 

Sixth  Principal  Meridian 

T.  53  N.,  R  71  W. 
Sec  3,  lots  2,  3,  SE'ANWiA,  W'/iSEv«: 


Sec  10,  lot  7,  SWV«NEV!»; 
Sec  ll,lols5,  6,  7,  8; 
Sec.  12.  lots  1,  2,  3,  4,  5,  6.  7,  S. 
T.  54  N.,  R.  71  W. 
Sec  34,  NEV4,  NEV«NWV4,  SViNWV*. 

SWV«SEV4; 
Sec.  35,  SWV4SWV4. 

The  above  land  agfp^ates  1,126.03  acres  in 
Campt>ell  County. 

The  following  described  lands  will  be 
considered  for  sale  or  exchange  at  a  later 
date,  first  to  the  adjoining  landowners, 
currently,  Bonnie  and/or  Glen  Clabaugh, 
pending  cultural  testing  of  the  land  and/ 
or  any  necessarj'  mitigation.  These 
disposal  actions  will  be  under  the 
authority  of  section  203and/or  section 
206  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  as  amended, 
43  use.  1713,1716.1719; 

Sixth  Principal  Meridian 

T.  53  N.,  R.  71  W., 
Sec.  15.  lots  2,  7; 
Sec.  21.  lot  1; 
Sec.  24,  lots  7, 11, 12;  ' 
Sec.  25,  lots  9. 16; 
Sec  28.  lot  1: 
Sec  29,  lots  1 .  8,  9; 
Sec  32,  lots  3,  4; 
Sec.  35.  lot  11. 

The  above  land  aggregates  603.20  in 
Campbell  County. 

If  an  exchange  action  is  the  chosen 
disposal  method,  a  list  of  lands  to  be 
acquired  by  the  United  States  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Pomennke,  Area  Manager,  Buffalo 
Resource  Area,  BLM.  189  Cedar. 
Buffalo.  Wyoming  82834,  (307)  684- 
5586. 

SUPPLEMENTARY  MFOAMATION:  The 
purpose  of  this  land  adjustment  action 
is  to  facilitate  land  management  in  the 
area  by  both  the  private  party  and  the 
BLM  by  repositioning  both  the  scattered 
parcels  of  private  and  public  lands.  This 
disposal  is  in  the  public  interest  and 
would  provide  additional  legal  access  to 
larger  blocks  of  public  lands.  The  lands 
acquired  by  BI.M  would  provide  high 
recreational  values  and  increase 
potential  for  wildlife  habitat 
improvement  while  at  the  same  time 
disposing  of  small,  isolated  and 
unmanageable  pieces  of  public  land. 

No  significant  negative  impacts  are 
anticipated  from  this  exchange  or  any 
future  pending  exchange  or  sale  of  the 
additional  disposal  parcels. 

This  land  aajustment  action  is 
consistent  with  the  Buffalo  Resource 
Area  Resource  Management  Plan  and 
has  been  discussed  with  State  and  local 
officials.  The  public  Interest  will  be 
served  by  completion  of  this  exchange 
or  any  future  disposal  action. 

The  Federal  parcels  that  contain 
unknown  or  potentially  eligible  cultural 
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sites  will  be  properly  evaluated  or 
mitigated  prior  to  any  disposal  action. 
Thd  publication  of  this  notice 

iates  the  1,534.73  acres  of  public 
described  in  the  above  exchange 
ettlement.  sale,  location,  and 
iinder  the  public  land  laws, 
fing  the  mining  laws,  but  not  from 
exchahge  pursuant  to  section  206  of  the 
Fedeiil  Land  Policy  and  Management 
Act  of  1976. 

ThcKe  603.20  acres  of  land  to  be 
considered  for  disposal  at  a  future  date 
are  net  included  in  this  segregation. 

An;  patent  issued  will  be  subject  to 
all  va  id  existing  rights. 
Specific  Patent  reservations  include; 

1.  /  reservation  to  the  United  States 
of  a  ri  5ht-of-way  for  ditches  or  canals  in 
accori  lance  with  Act  of  August  30. 1890 
(43  U  S.C.  945). 

2.  /  .11  minerals  shall  be  reserved  to 
the  U  lited  States,  together  with  the 
right  o  prospect  for,  mine,  and  remove 
minei  als.  A  more  detailed  description  of 
this  r  (servation.  which  will  be 

incor  )orated  into  the  patent  document, 
is  avf  liable  for  review  at  the  Bureau  of 
Land  Management,  Buffalo  Resource 
Area  Dffice. 

Foi  a  period  of  forty-five  (45)  days, 
from  he  date  of  issuance  of  this  Notice 
in  th<  Federal  Register,  interested 
parti*  s  may  submit  comments  for  all 
lands  identified  in  this  Notice  for  land 
adjus  ting  action  to  the  Bureau  of  Land 
Manj  gement.  District  Manager,  Casper. 
1701  East  E.  Street,  Casper,  Wyoming 
8260  .  Any  adverse  comments  will  be 
evalt  ated  by  the  State  Director,  who 
may  i  lustain,  vacate,  or  modify  this 
realt]  action.  In  the  absence  of  any 
objec  tions,  this  proposed  realty  action 
will  1  tecome  final. 


N4ike 

Casp' 
IFR 

BlUJNt 


Fish 


Dat  id:  March  4, 1993. 
KartM, 
District  Manager 
93-5657  Filed  3-11-93;  8:45  ami 
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and  Wildlife  Service 


Availability  of  Draft  Environmental 
impact  Statement;  Refuges  2003— A 
Plan  for  the  Future  of  the  National 
Wildlife  Rehjge  System 

ACEf  CY:  Fish  and  Wildlife  Service, 
Inter  or. 

ACTMM:  Notice  of  Availability  of  a  draft 
i  onmental  impact  statement  for  the 
man;  igement  of  national  wildlife 


env 
mar 

refuii 


es. 


StJIMkARY:  The  U.S.  Fish  and  Wildlife 
Serv  ce  (Service)  has  prepared,  for 
publ  c  review,  a  Draft  Environmental 
Imp(  ct  Statement  for  the  management  of 


national  wildlife  refuges,  entitled: 
"Refuges  2003— A  Plan  for  the  Future  of 
the  National  Wildlife  Refuge  System." 
This  draft  has  been  prepared  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969.  The  draft  statement 
describes  six  alternatives  and  a  "no 
action"  option  for  managing  the 
national  wildlife  refuges  and  the 
environmental  consequences  of  their 
implementation,  respectively. 
DATES:  Comments  on  the  draft  statement 
should  be  received  no  later  than  June 
14,  1993.  During  this  public  review 
period,  public  meetings  will  be  held  at 
various  locations  throughout  the  United 
States  to  be  scheduled  at  a  later  date. 
Notices  of  these  public  meetings  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  may  be 
addressed  to;  Assistant  Director — 
Refiiges  and  Wildlife.  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street.  NW.. 
MS  670  ARLSQ,  Washington,  DC  20240; 
Telephone  (703)  358-1744. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rob  Shallenberger,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service,  1849  C 
Street  NW..  MS  670  ARLSQ. 
Washington.  DC  20240;  Telephone  (703) 
350-1744. 

SUPPLEMENTARY  INFORMATION:  The 
Service  has  prepared  a  draft 
environmental  impact  statement 
entitled  "Refuges  2003— A  Plan  for  the 
Future  of  the  National  Wildlife  Refuge 
System"  pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  This  draf^  statement  was 
developed  with  assistance  from  the 
comments  received  at  the  various  public 
meetings  held  throughout  the  United 
States,  a  team  of  wildlife  and 
environmental  experts  in  the  various 
fields  reviewed  in  the  draft  statement, 
and  the  expertise  of  the  professional 
staff  within  the  Division  of  Refuges  of 
the  Service,  including  field  stations, 
Regional  Offices  and  the  Washington 
Office.  A  summary  of  the  draft 
statement  has  been  prepared  and  will  be 
sent  to  all  persons  and  organizations 
who  participated  in  any  part  of  the 
review  process,  such  as  scoping 
meetings  or  in  other  types  of 
communication  with  the  planning  team. 
Copies  of  the  complete  draft  statement 
will  be  sent  to  Federal  and  State 
agencies,  local  governments,  and  other 
organizations  and  individuals  who  have 
already  requested  copies.  A  limited 
number  of  copies  of  both  documents  are 
available  upon  request  at  the  Division  of 
Refuges.  U.S.  Fish  and  Wildlife  Service. 
4401  N.  Fairfax  Drive.  670  ARLSQ, 
Arhngton.  VA  22203. 

Written  and  oral  comments  will  be 
accepted  at  the  public  meetings  to  be 


scheduled,  the  notice  of  which  will  be 
provided  in  the  Federal  Register.  To  be 
considered  in  the  preparation  of  the 
final  environmental  impact  statement, 
all  comments  should  be  received  no 
later  than  June  14, 1993. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  for 
public  review  at  the  Regional  Offices  of 
the  Service  at  the  following  addresses: 

Region  1— California.  Hawaii.  Idaho,  Nevada, 
Oregon,  and  Washington. 
Assistant  Regional  Director— Refuges  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service, 
Eastside  Federal  Complex,  suite  1692, 
911  NW.  11th  Avenue.  Portland.  Oregon 
97232-4181:  Telephone  (503)  231-6214. 
Region  2 — Arizona.  New  Mexico,  Oltlahoma 
and  Texas. 
Assistant  Regional  Director— Refuges  and 
Wildlife  U.S.  Fish  and  Wildlife  Service. 
Box  1306.  Albuquerque,  New  Mexico 
87103;  telephone  (505)  766-1829. 
Region  3— Illinois,  Indiana.  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio  and 
Wisconsin. 
Assistant  Regional  Director— Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife  Service. 
Federal  Building.  Fort  Snelling.  Twin 
Cities,  Minnesota,  55111;  Telephone 
(612)725-3507. 
Region  4— Alabama,  Arkansas,  Florida. 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina.  Tennessee. 
South  Carolina,  Puerto  Rico  and  the 
Virgin  Islands. 
Assistant  Regional  Director— Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife  Service. 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  SW.,  Atlanta,  Georgia 
30303;  Telephone  (404)  331-0833. 
Region  5— Connecticut.  Delaware,  District  of 
Columbia,  Maine,  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  West 
Virginia. 
Assistant  Regional  Director — Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife  Service, 
300  W.  Gale  Center  Drive,  Hadley, 
MassachusetU  01035;  Telephone  (413) 
253-8200. 
Region  6 — Colorado,  Kansas,  Montana. 
Nebraska,  North  Dakota,  South  Dakota, 
Utah  and  Wyoming. 
Assistant  Regional  Director— Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife  Service, 
Box  25486,  Denver  Federal  Center, 
Denver,  Colorado,  80225;  Telephone 
(303)  236-8145. 
Region  7 — Alaska. 
Assistant  Regional  Director— Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife  Service. 
1011  E.  Tudor  Rd..  Anchorage,  Alaska 
99503;  Telephone  (907)  786-3538. 
Dated:  February  11. 1993. 
RichArd  H.  Snuth. 
Deputy  Director. 
(FR  Doc.  93-5448  Filed  3-11-93;  8:45  am) 
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North  American  Wetlands 
Conservation  Council;  Availability  of 
Document 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTK>n:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  a  final  document,  U.S.  Grant 
Application  Instructions  Package  For 
Funding  Consideration  Through  the 
North  American  Wetlands  Conservation 
Council  Under  Authority  of  North 
American  Wetlands  Conservation  Act  is 
available. 

DATES:  Proposals  may  be  submitted  at 
any  time.  FY  1994  proposals  will  be 
accepted  through  August  16, 1993. 

SUPPLEMENTARY  INFORMATION:  This 
document  provides  the  schedules, 
review  criteria,  definitions,  description 
of  information  required  in  the  proposal, 
and  a  format  for  proposals  submitted  for 
Fiscal  Year  1994  funding.  This 
document  was  prepared  to  comply  with 
the  "North  American  Weftlands 
Conservation  Act."  The  Act  established 
a  North  American  Wetlands  Council. 
This  Federal-State-Private  body 
annually  recommends  wetland 
acquisition,  restoration,  and 
enhancement  conservation  projects  to 
the  Migratory  Bird  Conservation 
Commission.  These  project 
recommendations  will  be  selected  from 
proposals  made  in  accordance  with  this 
document.  Proposals  from  State  and 
private  sponsors  require  a  minimum  of 
50  percent  non-Federal  matching  funds. 

ADDRESSES:  Copies  of  this  document  can 
be  obtained  by  contacting  the  U.S.  Fish 
and  Wildlife  Service,  Publications  Unit, 
4401  N.  Fairfax  Drive,  Mail  Stop  130 
Webb,  Arlington,  Virginia  22203  during 
normal  business  hours  (7:45  am-4:15 
pm)  in  writing  or  by  phone  (703)  358- 
1711. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Streeter,  Coordinator,  North 
American  Wetlands  Conservation 
Council,  Arlington  Square  Building, 
Room  110,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Arlington,  VA  22203,  telephone  (703) 
358-1784. 

Dated:  March  5, 1993. 
Bruce  BlanGhard, 

Director,  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  93-5740  Filed  3-11-93;  8:45  am) 

BHXMG  COOE  4310-S»-M 


National  Park  Service 

General  Management  Plan;  Petrified 
Forest  National  Park;  Notice  of 
Availability  of  Rnal  General 
Management  Plan  and  Environmental 
Impact  Statement 

SUMMARY:  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  PubUc  Law  91-190. 
the  National  Park  Service  has  prepared 
a  Final  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  Petrified  Forest  National  Park. 

The  Draft  General  Management/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  was  circulated  for  public  review 
between  November  15, 1991  and 
January  31,  1992  (56  FR  58395).  Both 
the  Draft  and  Final  GMP/EIS  describe 
and  analyze  a  proposal  and  three 
alternatives,  for  future  management  and 
use  of  the  park.  The  proposal, 
Alternative  2,  provides  for  the 
development  of  a  research  center/visitor 
center  complex,  relocation  of  some 
housing  and  maintenance  facilities, 
adaptive  use  of  historic  structures  for 
interpretive,  administrative  and 
concession  purposes,  and  improvement 
of  an  existing  access  road.  The  proposal 
also  addresses  potential  expansion  of 
the  park's  administrative  boundary. 
Alternative  1  is  the  no  action 
alternative.  Alternative  3  would  replace 
and  expand  the  inadequate  facilities  on 
site  with  the  north  visitor  center 
remaining  at  the  headquarters  area  and 
the  residential  area  at  Giant  Logs 
expanded  to  meet  staff  housing  needs. 
Alternative  4  would  remove  most 
existing  development  from  the  Giant 
Logs  area  and  replace  it  with  a  new 
visitor  center.  In  most  other  respects, 
Alternatives  3  and  4  would  be  the  same 
as  the  proposal. 

The  30  day  no  action  period  on  the 
Final  GMP/EIS  will  end  April  4, 1993. 
Requests  for  additional  information 
and/or  copies  of  the  Final  GMP/EIS 
should  be  directed  to:  Superintendent, 
Petrified  Forest  National  Park,  P.O.  Box 
2217.  Petrified  Forest  National  Park.  AZ 
86028,  telephone  number  (602)  524- 
6228. 

Copies  of  the  Final  GMP/EIS  are 
available  at  the  park  headquarters  and  at 
libraries  located  in  the  park's  vicinity. 
Copies  also  are  available  for  inspection 
at  the  following  address:  Western 
Regional  Office,  National  Park  Service, 
Division  of  Planning.  Grants  and 
Environmental  Quality,  600  Harrison 
St..  suite  600,  San  Francisco.  CA  94107- 
1372. 


Dated:  January  11, 1993. 
Stanley  T.  Albright. 
Regional  Director,  Western  Region. 
[FR  Doc.  93-5677  Filed  3-11-93;  8:45  am) 

BiLUNQ  CODE  4310-70-41 


Underground  Railroad  Advisory 
Committee;  Meetir>g 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  appendix,  that  a  meeting 
of  the  Underground  Railroad  Advisory 
Committee  will  be  held  on  March  31, 
1993,  at  the  Second  National  Bank 
Building  in  Independence  National 
Historical  Park,  420  Chestnut  Street, 
Philadelphia,  Pennsylvania.  The 
meeting  will  begin  at  9:30  a.m.  and  will 
adjourn  at  approximately  4  p.m. 

The  Underground  Railroad  Advisory 
Committee  was  established  by  Public 
Law  101-628  to  advise  the  Secretary  of 
the  Interior  in  preparation  of  a  study  of 
alternatives  for  commemorating  and 
interpreting  the  Underground  Railroad, 
sites  and  routes  used  by  slaves  escaping 
to  freedom  before  the  conclusion  of  the 
Civil  War. 

This  will  be  the  first  meeting  of  the 
Committee.  The  matters  to  be  discussed 
at  the  meeting  include: 

— Organization  and  responsibilities  of 

the  Committee 
— National  Park  Service  study  process. 

criteria,  and  procedures 
— Study  background  and  progress  with 

data  collection 
— Interpretive  themes  for  the  study 
— Various  concepts  for  resource 

protection  and  management 
— Future  Committee  meetings  and 

opportunities  for  public  involvement 

in  the  study. 

The  meeting  will  be  open  to  the 
public.  However,  space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  people  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  a  written 
statement  concerning  the  matters  to  be 
discussed  at  the  committee  meeting.  For 
further  information  about  the  meeting  or 
submitting  statements,  contact  Mr.  John 
Paige,  Underground  Railroad  Study 
Team  Captain,  National  Park  Service, 
Denver  siervice  Center — TEA,  P.O.  Box 
25287,  Denver,  CO  80225-0287, 
Telephone  303/969-2356. 

Dated:  March  8. 1993. 
Denk  P.  Galvin, 

Associate  Director  for  Planning  and 

Development,  Washington  Office. 

IFR  Doc.  93-5706  Filed  3-11-93;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  in  Compeoaatad 
Intercorporate  Hauling  Operationa 

This  s  to  provide  notice  as  required 
by  49  L  .S.C  10524(b)(1)  that  the  named 
corpora  Lions  intend  to  provide  or  use 
compel  sated  intercorporate  hauling 
operatii  ms  as  authorized  in  49  U.S.C. 
10524(1 ). 

A.  1.  Parent  corporation  and  address 
of  princ  ipal  office:  Alex  Lee,  Inc.  (a 
North  C  arolina  corporation),  120  Fourth 
Street.  1  ;W..  Hickory.  North  Carolina 
28601. 

2.  Wl  loUy  owned  subsidiaries  which 
will  pai  ticipate  in  the  operations,  and 
States  of  incorporation; 
Institut  on  Food  House,  Inc.  (North 

Carolina) 
Lowe'stood  Stores,  Inc.  (North 

CaroSna) 
Merchants  Distributors.  Inc.  (North 

Carol  Ina) 
Mercha  y\M  Transport  of  Hickory,  Inc. 

(Nort  1  Carolina) 

B.  1.  'arent  corporation  and  address 
of  prim  ipal  office:  Michael  Foods,  Inc.. 
324  ParfL  National  Bank  Building,  5353 
Wayzat  i  Boulevard.  Minneapolis.  MN 
55416. 

2.  Wliolly  owned  subsidiaries  which 
will  paj  ticipate  in  the  operations,  and 
State(s)  of  incorporation: 
The  M-i  J.  Waldbaum  Company.  State  of 

Incorporation:  Nebraska 
Kohler  Mix  Specialties,  State  of 

Incorporation:  Minnesota 
Northehi  Star  Co.,  State  of 

Incoiporation:  Minnesota 
Crystal  Farms  RDC,  State  of 

Incor  >oration:  Minnesota 
Sunnys  de  Vegetable  Packing,  Inc..  State 

of  In<  orporation:  New  Jersey 
Sidney  1 .  Sdickland.  Jr.. 
Secretat  t.  * 

jFR  Doc  03-5720  Filed  3-11-93:  8:45  am) 
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Intent  to  Engage  in  Compenaated 
Intercorporate  Hauling  Operatiorta 

This  s  to  provide  notice  as  required 
by  49  I  .S.C  10524(b)(1)  that  the  named 
corpora  lions  intend  to  provide  or  use 
compel  sated  intercorporate  hauling 
operatii  ms  as  authorized  in  49  U.S.C. 
10524(1) 

1.  Fa^nt 
princi 
324 
Way 
55416 

2.  Wliolly 
will 


ipil 
Pare 
/zati 


corporation  and  address  of 
ffice:  Michael  Foods,  Inc.. 
National  Bank  Building,  5353 
Boulevard,  Minneapolis,  MN 


owned  subsidiaries  whidi 
in  the  operations,  and 
State(s)|of  incorporation:  The  M.G. 


pai  ticipate : 


Waldbaum  Company.  State  of 
Incorporation:  Nebraska;  Kohler  Mix 
Specialties,  State  of  Incorporation: 
Minnesota;  Northern  Star  Co.,  State  of 
Corporation:  Minnesota;  Crystal  Farms 
RDC  State  of  Incorporation:  Minnesota; 
Sunnyside  Vegetable  Packing.  Inc,  State 
of  Incorporation:  New  Jersey. 
Sidney  L.  StricUaad.  fr., 
SocnUay. 

[FR  Doc.  93-5721  FUed  3-11-93: 8:45  am) 
amjMQ  cooc  row  oi  a 


[Amendment  No.  1  to  DIractad  Servioa 
OrdwNo.1512] 

Rocky  Mountain  Pipe  Company/Fagan 
Iron  &  Metal,  trtcJOry  Wall  ProducU  of 
Denver,  Ir>c7  at  ai. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  to  Directed  Service 

Order. 

SUMMARY:  Pursuant  to  49  U.S.C 
11125(b)(1).  the  Commission  is 
authorizing  The  Great  Western  Railway 
Company  (GWRC)  d/b/a  Piatt  Valley 
Railway  (PVR)  to  of>erate  as  a  "Directed 
Rail  Carrier"  (DRC)  over  the  Denver 
Railway.  Inc  (DRI) — uncompensated 
and  without  Federal  subsidy  under  49 
U.S.C  11125(b)(5)— for  an  additional 
period  of  180  days. 

This  extension  of  the  Commission's 
directed  service  order  is  based  on 
numerous  factors  including  a 
Commission  field  investigation  that 
indicates  that  the  railroad's  present  cash 
position  does  not  allow  the  acquisition 
of  locomotive  equipment  or  the  hiring  of 
Federal  Railroad  Administration 
certified  crews  at  this  time.  As  a  result, 
any  resumption  of  operations  by  DRI 
over  its  lines  at  this  time  remains 
impossible. 

To  assure  continuation  of  rail  service 
to  shippers  that  are  affected  by  the  DRI's 
discontinuance  of  operations,  the 
Commission  is  authorizing  GWRC/PVR, 
as  DRC,  to  continue  to  provide  directed 
service  over  DRI's  two  line  segments  in 
Denver,  CO  for  an  additional  180  days. 
See  49  U.S.C.  11125(a)(1),  (a)(3),  and 
(b)(1). 

DATES:  Effective  Date:  Amendment  No. 
1  to  Directed  Service  Order  No.  1512 
shall  become  effective  at  11:59  a.m., 
EST.  March  9, 1993.  GWRORVR  shall 
notify  DRI  and  the  Commission  that  it 
is  continuing  its  operations  pursuant  to 
this  amended  authority. 

Expiration  Date:  Unless  othervnse 
modified  by  order  of  the  Commission. 
Directed  Service  Order  No.  1512  will 
expire  at  11:59  a.m.,  September  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Bernard  Gaillard,  (202)  927-5500.  or 
Melvin  F.  Clemens.  Jr..  (202)  927-5538, 
[FAX  (202)  927-5529],  (TDD  for  hearing 
impaired:  (202)  927-5721). 
SUPPLEMENTARY  MFORMATION:  On 
January  8, 1993,  at  the  request  of 
shippers  who  were  being  denied  rail 
service  due  to  the  cessation  of 
operations  by  the  DRI,  the  Commission 
issued  Directed  Service  Order  No.  1512 
PSO  1512).  That  order  authorized 
GWRC/PVR  to  operate  over  DRIs  lines 
in  an  industrial  district  of  Denver,  CO, 
for  a  period  of  60  days  without 
compensation  from  the  Federal 
Government  DSO  1512  expires  on 
March  9, 1993. 

On  February  24,  25,  and  26, 1993,  the 
Commission's  Office  of  Compliance  and 
Consumer  Assistance  conducted  an  on- 
site  inspection  of  the  DRI  properties  and 
interviewed  officials  representing 
shippers,  GWRC/PVR,  the  directed  rail 
carrier,  and  DRI.  Based  on  these 
interviews,  we  have  verified  from 
shippers  that  there  is  a  continued  need 
for  rail  services  after  March  9, 1993. 
GWRC/PVR,  the  directed  rail  carrier, 
has  indicated  its  willingness  to  continue 
its  directed  service  operations  on  the 
same  terms  and  conditions  as  presently 
contained  in  DSO  1512.  DRI,  which  had 
temporarily  discontinued  its  service  due 
to  the  absence  of  locomotive  power 
required  to  perform  the  switching 
services  for  DRI  shippers,  has  indicated 
that  it  remains  unable  to  resume  its 
operations  and  supports  continued 
directed  service. 

We  have  confirmed  also.'that  on 
February  3. 1993  the  principals  of  the 
DRI,  Harvey  E.  Webb,  President  and 
Mary  J.K.  Webb,  Secretary  and 
Treasurer,  have  filed  a  Chapter  7 
personal  bankruptcy  petition  in  the 
United  States  Bankruptcy  Court  for  the 
District  of  Colorado.  Case  No.  93-11058 
SBB. 

In  a  related  matter,  Harvey  Webb,  on 
behalf  of  the  DRI,  filed  a  petition  with 
the  Commission  on  January  23, 1993 
requesting  that  the  Commission 
reomsider  its  decision  to  direct  service 
to  the  extent  that  the  Commission  might 
consider  extending  the  authority 
contained  in  DSO  1512  beyond  the 
initial  60  days.  However,  the 
bankruptcy  petition,  coupled  with 
indications  from  our  on-site  review  and 
comments  by  Mr.  Webb's  attorney, 
confirm  that  DRI  is  not  presently  able  to 
provide  rail  service  to  shippers,  and 
moot  Mr.  Webb's  request  for  the 
Commission  to  reconsider  any  extension 
of  the  authority  contained  in  DSO  1512. 

Shippers  have  indicated  their  need  for 
rail  services  beyond  March  9, 1993. 
Also.  GWRC/PVR  has  agreed  to 
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continue  its  operations  as  DRC  under 
the  same  terms  and  conditions  as  are 
currently  contained  in  DSO  1512.  This 
amendment  allows  GWRC/PVR  to 
continue  to  provide  directed  service  to 
affected  shippers  for  an  additional 
period  of  180  days,  the  maximum 
period  allowable  under  49  U.S.C. 
11125(b)(1). 

Considering  DRI's  continuing 
inability  to  maintain  sufflcient 
locomotive  equipment  to  provide 
continuous  rail  service  to  its  shippers, 
which  caused  its  earlier  cessation  of 
operations,  we  find  that  DRI's  current 
situation  meets  the  statutory  standards 
of  49  U.S.C.  11125(a)  (1)  and  (3). 

In  view  of  the  lu^ent  need  for 
continued  rail  service  over  lines  of  the 
DRI,  this  decision  grants  the  shippers' 
requests  and  authorizes  GWRC/PVR  to 
continue  to  provide  uncompensated 
directed  service  in  the  public  interest. 

Based  on  our  Held  investigation  and 
the  absence  of  any  comments  in 
response  to  our  order  of  January  8, 1993 
opposing  extension  of  DSO  1512,  we 
have  decided  to  exercise  our  authority 
under  49  U.S.C.  11125  to  extend  this 
authority. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

Based  upon  its  agreement  to  do  so 
without  any  form  of  compensation  from 
the  Federal  Government,  GWRC/PVR  is 
authorized  to  enter  upon  and  operate 
DRI's  Unes  at  Denver,  CO  pursuant  to 
this  voluntary  directed  service  order 
under  49  U.S.C.  11125  for  an  additional 
period  of  180  days. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  publication  in 
the  Federal  Register. 

Amendment  No.  1  to  Directed  Service 
Order  No.  1512  shall  become  effective  at 
11:59  a.m.,  March  9, 1993.  GWRC/PVR 
shall  notify  the  Commission  and  DRI 
immediately  that  it  has  commenced 
continued  operations  under  this 
authority. 

Directed  Service  Order  No.  1512  will 
expire  at  11:59  a.m.,  September  4, 1993, 
unless  otherwise  modified  by  the 
Commission. 

Decided:  March  5, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips.  Philbin  and  Walden. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
IFR  Doc.  93-5722  Filed  3-11-93;  8:45  ami 

BILUNGCOOC  7tta6-01-M 


[Finance  Docket  No.  32239] 

Moiaila  Western  Railway — Acquisition 
and  Operation  Exemption — Southern 
Pacific  Transportation  Co. 

Molalla  Western  Railway,  a  non- 
carrier,  has  filed  a  notice  of  exemption 
to  acquire  and  operate  a  10.418-mile  rail 
line  segment  from  Southern  Pacific 
Transportation  Company  (SP), 
extending  from  the  point  of  interchange 
with  SP  at  milepost  747.568  near  Canby, 
to  milepost  757.986  at  Molalla,  in 
Clackamas  Coimty,  OR.  The  notice 
became  effective  on  February  24, 1993.^ 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Richard  A. 
Samuels,  Molalla  Western  Railway,  P.O. 
Box  22548,  Portland,  OR  97269. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  March  4, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-5723  Filed  3-11-93;  8:45  ami 

MUJNG  COOETUS-OI-H 

[DockM  No.  AB-12;  Sut>-Na  144X] 

Southern  Pacific  Transportation 
Company — Abandonment  Exemption— 
In  Lafayette  and  St  Landry  Parishes, 
LA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  the  Southern 
Pacific  Transportation  Company  (SPT) 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  to  permit  SPT  to 
abandon  a  19-mile  line  of  railroad 
between  milepost  1.00  at  or  near  the 
Alex  Junction  rail  station  and  milepost 
20.00  at  or  near  the  Veltin  rail  station  in 
Lafayette  and  St.  Landry  Parishes,  LA 
(the  Alex  Junction-Veltin  line),  subject 
to  the  employee  protective  conditions  in 
Oregon  Short  Line  R.  Co. — 


<  Under  49  CFK  1150.32(b),  a  notice  of  exemption 
doe*  not  become  effective  until  7  days  after  filing. 
Here,  because  the  notice  %vas  not  filed  until 
February  17, 1993,  consummation  should  uot  have 
taken  place  until  on  or  after  February  24, 1993. 
According  to  applicant's  representative, 
consummalion  took  place  on  February  22, 1993.  We 
caution  applicant  In  tbe  future  to  ensure  that  it 
properly  flies  its  verified  notice  of  exemption  7 
days  prior  to  the  expected  consummation  dale. 


Abandonment — Goshen,  360  I.CC.  91 
(1979),  public  use,  and  interim  trail  use/ 
rail  banking  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  11, 
1993.  Formal  expressions  of  intent  to 
file  an  offer '  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  March  22, 1993.  Petitions  for 
stay  must  be  filed  by  March  29, 1993. 
Requests  for  a  public  use  condition  in 
conformity  with  49  CFR  1152.28(a)(2) 
must  be  filed  by  April  1, 1993.  Petitions 
to  reopen  must  be  filed  by  April  6,  1993. 
A0{}RESSE8:  Send  pleadings  referring  to 
Docket  No.  A&-12  (Sub-144X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representatives:  Karl 
Morell,  Louis  Gitomer,  919  18th 
Street,  NW.,  Suite  210,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610.  [TDD 
forbearing  impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write,  call,  or 
pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  bearing  impaired  is  available 
through  TDD  service  (202)  927-5721.) 

Decided:  March  5, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Ccmmissioners 
Phillips,  Philbin,  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-5724  Filed  3-11-93;  8:45  am] 

BtLUNGCOOC  703S-01-M 


DEPARTMEffT  OF  JUSTICE 

Federal  Bureau  of  Prisons 

Intent  To  Prepare  a  New  Draft 
Environmental  Impact  Statement 
(OEIS)  for  the  Construction  and 
Operation  of  a  Metropolitan  Detention 
Center  (MOC)  in  Philadelphia, 
Pennsylvania 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Notice  of  intent  to  prepare  a 
new  Draft  Environmental  Impact 
Statement  (DEIS). 


'  See  Exempt,  of  Bail  Line  Abandonment — Offers 
ofFinan.  Assist.,  4  I.CC2d  164  (19871. 
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SUMDAV: 
Propa  »ed  Action 

In  1 391,  the  Federal  Bureau  of  Prisons 
(Buret  u)  announced  a  prop>osaI  to 
consti  uct  and  operate  a  750  bed 
Metro  Mslitan  Detention  Center  to  house 
detair  ees  awaiting  trial,  sentencing  or 
liavinj ;  other  business  with  the  Federal 
Court!  in  Philadelphia,  Pennsylvania. 
The  pioposed  facility  would  include 
space  For  inmate  housing, 
administration,  programs,  services  and 
parkii  g.  At  that  time,  a  Notice  of  Intent 
was  p  iblished  in  the  Federal  Register 
and  K  ceived  wide  publicity  in  the 
Philac  elpbia  news  media.  A  Scoping 
Meetii  ig  was  held  and  a  E)raft 
Envin  nmental  Impact  Statement  (DEIS) 
was  published  on  June  12, 1992. 

The  Bureau's  proposal  and 
subse<  uent  publication  of  the  DEIS 
brougl  it  out  a  number  of  community 
concei  ns  regarding  the  preferred  site 
and  its  proximity  to  the  Philadelphia 
downlown  business  district.  During  the 
public  hearing  on  the  DEIS,  several 
altemi  itive  sites  were  suggested  by  the 
partic  pants.  Additionally,  several 
altemi  itive  sites  were  also  suggested 
durinj  meetings  with  City  oflicials  and 
comm  inity  leaders. 

In  n  sponse  to  these  community 
concei  ns,  the  Bureau  made  the  decision 
to  eva  uate  all  of  the  suggested 
altemi  itive  sites  to  determine  if  any  of 
the  sit  M  met  the  Bureau's  criteria  for  a 
MDC.  Puring  this  evaluation,  the 
Bureau  deteraiined  that  two  of  the 
suggei  ted  alternative  sites,  in  addition 
to  the  one  site  previously  identified  in 
the  DI  IS  were  suitable  for  further 
consic  eration.  In  the  course  of  the 
Burea  I's  evaluation  of  the  suggested 
sites,  i  t  was  discovered  that  several  had 
previously  been  evaluated  and  therefore 
eiimirated  from  further  consideration. 

In  n  sponse  to  the  comments  received 
and  al  amative  sites  suggested,  the 
Bureai  i  made  the  decision  to  begin  the 
EIS  pr  >cess  again.  Holding  a  new 
Scopii  Ig  Meeting  on  this  proposal  will 
ensure  full  public  understanding  of  the 
propo  ;al,  sites  to  be  considered, 
oppor  unity  to  provide  direct  input  and 
scope  3f  the  studies  to  be  conducted  in 
the  Ell  >  process. 

Dur  ng  the  EIS  process  of  evaluating 
the  thi  ee  sites,  several  issues  will 
receiv  i  a  detailed  examination 
incluc  ing  utilities,  traffic  patterns,  noise 
levels,  visual  intrusion,  cultural 
resoui  »s,  and  socio-economic  impacts. 

Alternatives:  In  developing  the  EIS, 
the  op  ions  of  "no  action"  and 
"alten  lative  sites"  for  the  proposed 
facilit; '  will  be  fully  and  thoroughly 
exami  led. 


Scoping  Process:  During  the 
preparation  of  the  EIS,  there  will  be 
opportunities  for  public  participation. 
The  Scoping  Meeting  will  be  held  at  a 
location  convenient  for  the  public.  State 
and  local  agencies  to  attend.  The 
meeting  will  be  well  publicized  in  local 
news  media  and  will  be  held  at  a  time 
which  will  make  it  possible  for  the 
public  and  interested  agencies  to 
participate.  A  number  of  informational 
meetings  have  already  been  held  to 
insure  that  the  public.  City  and  State 
officials  have  an  understanding  of  this 
proposal.  The  Bureau  of  Prisons  will 
continue  these  meetings  with  interested 
community  leaders,  officials  and 
citizens  as  needed  during  the  EIS 
process. 

DEIS  Preparation:  Public  notice  will 
be  given  concerning  the  availability  of 
the  Draft  and  Final  EIS  for  public  review 
and  comment. 

Address:  Questions  concerning  the 
proposed  action  and  the  EIS  can  be 
answered  by:  Debra  J.  Hood,  Site 
Selection  SpeciaUst,  U.S.  Bureau  of 
Prisons,  320  First  Street.  NW., 
Washington,  DC  20534.  Telephone; 
(202)  514-6470. 

Dated:  March  9. 1993. 
Patricia  K.  Sledge. 

Chief.  Site  Selection  and  Environmental 

Review  Branch. 

IFR  Doc.  93-5762  Filed  3-lt-93:  8:45  am] 

BiLUNO  CODE  4410-S-ll 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  6rom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  sp>ecified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  276a}  and  of  other  Federal 


statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  aS  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pa5rment  of  wages  detomined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  ciiaracter  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decisions,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  writhing  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
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Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 


Volume  n 
Arkansas: 

AR93-9  (Mar.  12, 1993)  

AR93-29  (Mar.  12,  1993)  

Volume  III 
Oregon: 

OR93-5  (Mar.  12, 1993)  

Washington: 

WA93-12  (Mar.  12,  1993)  

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 
Delaware: 

DE93-2  (Feb.  19. 1993) 

DE93-5  (Feb.  19,  1993)  

Kentuclcy: 

KY93-1  (Feb.  19,  1993) 

KY93-2  (Feb  19,  1993) 

KY93-29  (Feb.  19,  1993) 

New  York: 

NY93-8  (Feb.  19,  1993)  

NY93-13  (Feb.  19,  1993)  

NY93-21  (Feb.  19,  1993)  

NY93-22  (Feb.  19,  1993)  

Virginia: 

VA93-13  (Feb.  19,  1993)  

West  Virginia; 

WV93-2  (Feb.  19, 1993) 

Volume  II 
Indiana: 

IN93-4  (Feb.  19,  1993)  

Minnesota: 

MN93-3  (Feb.  19,  1993) 

Missouri: 

M093-1  (Feb.  19, 1993) 

New  Mexico: 

NM93-1  (Feb.  19, 1993) 

Oklahoma: 

OK93-14  (Feb.  19,  1993)  „ 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 


found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  5th  day  of 
March  1993. 
Alan  L.  Mom, 

Director,  Division  of  Wage  Determinations. 
|FR  Doc.  93-5501  Filed  3-11-93;  8  45  am) 

BILUNO  COOC  46ia-27-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  Office  of  National  Archives  and 

Records  Administration,  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  April 


26,  1993.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
bilHons  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  tu^  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eadi  requester. 

Schedules  Pending 

1.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
(Nl-442-91-8).  Paper  copies  of 
microfilmed  poUomyelitis  and  polio 
vaccine  files,  1950-85. 

2.  Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
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Adn  inistration  (Nl-512-93-1).  Fire 
prot(  iction  surveys  of  Anny  and  Air 
Fore  9  healthcare  facilities. 

3.  Department  of  Health  and  Human 
Serv  ces,  OfHce  of  the  Assistant 

Seer  ttary  for  Health  (Nl-514-92-1). 
Revi  sions  to  comprehensive  records 
schedule. 

4.  [)epartment  of  State,  Bureau  of 
Afri(  an  Affairs  (Nl-59-93-18).  Routine, 
facil  tative.  and  duplicative  records  of 
the  assistant  secretary. 

5.  bepartment  of  State,  Bureau  of 
African  Affairs  (Nl-59-93-19).  Routine, 
facil  tative.  and  duplicative  records  of 
the  ( )if\ce  of  Regional  Affairs. 

6.  Department  of  State.  Bureau  of 
Afritan  Affairs  (Nl-59-93-20).  Routine, 
faciutative.  and  duplicative  records  of 
the  Public  Affairs  Staff 

7.  Department  of  State,  Bureau  of 
Afri(  an  Affairs  (Nl-59-93-21). 
Dup  icative  records  of  the  Economic 
Polii  y  Staff. 

8.  Department  of  State,  Bureau  of 
Afri(  an  Affairs  {Nl-59-93-22).  Routine, 
facil  tative,  and  duplicative  records  of 
the  ( )ffice  of  the  Executive  Director. 

9.  [Department  of  State,  Bureau  of 
Afri(  an  Affairs  (Nl-59-93-23).  Routine, 
facil  tative,  and  duplicative  records  of 
geoj  raphic  offices. 

IC .  Tennessee  Valley  Authority. 
Rest  urce  Development  (N 1-1 4 2-90-1 6). 
Rou<  ine  operational  and  administrative 
recods  relating  to  flood  protection. 

11 .  Tennessee  Valley  Authority  (Nl- 
142-  92-20).  Records  relating  to 
emp  oyee  health  services. 

15 .  Department  of  Transportation. 
Mar  time  Administration  (Nl-357-93- 
1).  Electronic  inventory  of  equipment, 
part: ;,  manuals,  and  drawings. 

13 .  Bureau  of  Labor  Statistics, 
Division  of  System  Design  (Nl-257-93- 
1 ).  C  omputer  mainframe  benchmark 
reco  rds  used  to  solicit  and  monitor 
com  }liance  of  the  Bureau's  timeshare 
con!  -act. 

1^ .  Commission  on  Interstate  Child 
Sup  )ort  (Nl-220-93-4).  Routine  and 
adir  inistrativB  records. 

1! .  Federal  Energy  Regulation 
Con  mission,  Office  of  Hydropower 
Licerising  (Nl-13-93-1).  Hydropower 
licei  ising  case  Hies. 

If .  Federal  Judicial  Center  (Nl-516- 
92-1  ).  Routine  and  facilitative 
corr  ispondence,  memoranda,  and  other 
doa  [mentation. 

1> .  National  Archives  and  Records 
Adn  linistraMon  (Nl-GRS-93-2). 
Adc  ition  to  General  Records  Schedule 
1,  C  vilian  personnel  Records,  to  cover 
case  Files  relating  to  the  appointment  of 
hani  licapped  individuals. 


Dated:  March  4, 1993. 
Raymond  A.  Motley, 
Acting  Archivist  of  the  United  States. 
(FR  Doc.  93-570  Filed  3-11-93;  8:45  am] 

MUJNa  COOC  7S1(-ai-M 


NATIONAL  COMMISSION  ON  JUDICIAL 
DISCIPUNE  AND  REMOVAL 

AGENCY:  National  Commission  on 
Judicial  Discipline  and  Removal. 
ACnON:  Notice  of  public  meeting. 

SUMMARY:  Notice  is  hereby  given  in  the 
public  interest  and  pursuant  to  the 
Federal  Advisory  Committee  Act  that  a 
public  meeting  of  the  National 
Commission  on  Judicial  Discipline  and 
Removal  will  be  held  on  April  1  and  2, 
1993.  in  Washington,  DC.  On  April  1. 
the  first  session  of  the  meeting  will 
convene  at  9:30  a.m.  and  adjourn  at 
approximately  12:30  p.m..  and  the 
second  session  of  the  meeting  will 
convene  at  1:30  p.m.  and  adjourn  at 
approximately  5  p.m.  On  April  2.  the 
third  session  of  the  meeting  will 
convene  at  9:30  a.m.  and  adjourn  at 
approximately  12:30  p.m.,  and  the 
fourth  session  of  the  meeting  will 
convene  at  1:30  p.m.  and  adjourn  at 
approximately  5  p.m.  All  four  sessions 
of  the  meeting  will  be  held  in  room  628 
of  the  Dirksen  Senate  Office  Building, 
located  at  Constitution  Avenue  and  First 
Street.  NE. 

AirmORfTY:  This  public  meeting  will  be 
the  ninth  meeting  for  the  National 
Commission,  a  body  composed  of 
thirteen  members  appointed  by  the 
Speaker  of  the  House,  the  President,  the 
President  pro  tern  of  the  Senate,  the 
Chief  Justice  of  the  United  States  and 
the  Conference  of  State  Chief  Justices. 
The  National  Commission,  established 
by  Public  Law  101-650  (title  IV),  is 
assigned  three  statutory  duties.  The  first 
is  to  investigate  and  study  the  problems 
and  issues  involved  in  the  tenure 
(including  discipline  and  removal)  of 
Article  III  (appointed  to  serve  for  life) 
Federal  judges.  The  second  is  to 
evaluate  the  advisability  of  proposing 
alternatives  to  current  arrangements 
with  respect  to  such  problems  and 
issues,  including  alternatives  for  the 
discipline  and  removal  of  Federal 
judges  that  would  require  constitutional 
amendments.  Finally,  the  Commission 
is  required  to  prepare  and  submit  a 
report  to  the  Congress,  the  Chief  Justice, 
and  the  President  setting  forth  a  detailed 
statement  of  its  findings  and 
conclusions  together  with  any 
recommendations  for  legislative  and 
administrative  actions  as  are  considered 
appropriate.  The  due  date  for  the 
Commission's  final  report  is  August  1. 


1993.  The  Commission  is  not  authorized 
to  consider  specific  complaints  against 
Federal  judges. 

Ordinarily  the  provisions  of  the 
Federal  Advisory  Committee  Act  are  not 
applicable  to  legislative  or  judicial 
agencies.  Nonetheless,  since  the 
Commission  is  com{>osed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  a  good  faith 
commitment  to  open  meetings  is 
incorporated  in  the  Commission's  By- 
laws. 

STATUS:  All  four  sessions  of  the  meeting 
will  be  open  to  the  public.  A  portion  of 
any  session  of  the  meeting  may  be  held 
in  executive  session  to  consider 
administrative  matters  involving 
privacy  interests. 
MATTERS  TO  BE  CONStOERED:  This 
meeting  will  be  the  second  in  a  series 
of  Commission  meetings  designed  to 
consider  proposed  recommendations  for 
legislative  or  administrative  action 
arising  as  responses  to  reports  from 
consultants  who  have  prepared  research 
papers  previously  discussed  at  length  by 
the  Commission  about  specific  topics. 
CONTACT  PERSONS  FOR  FURTHER 
INFORMATION:  Contact  Michael  J. 
Remington  or  William  J.  Waller  at  the 
National  Commission  on  Judicial 
Discipline  and  Removal,  suite  690,  2100 
Pennsylvania  Ave,  NW.,  Washington, 
DC.  20037-3202;  or  call  (202)  254-8169. 
SUPPLEMENTARY  INFORMATION:  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  Commission  office  approximately 
thirty  (30)  working  days  following  the 
meeting. 

WUliam  ].  Weller. 

Depu  ty  Director. 

[FR  Doc  93-5755  Filed  3-11-93;  8:45  am) 

HUMGCOOC  ttSO-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  pro{>osal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision 
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2.  The  title  of  the  information, 
collection:  Grant  and  Cooperative 
Agreement  Provisions 

3.  The  form  number  if  applicahle:  Not 
applicable 

4.  How  often  the  collection  is 
required:  Occasionally,  Quarterly,  Semi- 
Annually 

5.  Who  will  be  required  or  asked  to 
report:  Recipients  of  grants  and 
cooperative  agreements 

6.  An  estimate  of  the  number  of 
responses:  216 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  2,065  (9.6  hours 
per  response) 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable 

9.  Abstract: 

The  Division  of  Contracts  and 
Property  Management  uses  provisions, 
required  to  obtain  or  retain  a  beneHt,  in 
its  awards  and  cooperative  agreements 
to  ensure:  adherence  to  PubHc  Laws, 
that  the  Government's  rights  are 
protected,  that  work  proceeds  on 
schedule,  and  that  disputes  between  the 
Government  and  the  recipient  are 
settled. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  hom  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.,  (Lower  Level),  Washington, 
DC.  Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0107),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
]o  Shelton,  (301)  492-8132. 

Dated  at  Betbesda,  Maryland  this  3rd  day 
of  March.  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Craoford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
|FR  Doc.  93-5751  Filed  3-11-93;  8:45  ami 

BUJNa  CODE  7SS0-01-H 

[Doelwt  Na  4&-8943] 

Ferret  Exploration  Company  of 
Nebraska,  Inc.;  Final  Rnding  of  No 
Significant  Impact  Regarding 
Increased  Production  Flow  Rata  at  the 
Crow  Butte  In  Situ  Leach  Fadllty, 
Dawes  County,  Nebraska 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  finding  of  no  significant 
impact. 


1.  Proposed  Action 

The  proposed  administrative  action  is 
to  issue  a  license  amendment 
authorizing  increased  maximum  flow 
rates  at  the  Crow  Butte  In  Situ  Leach 
(ISL)  Facility  by  revising  Source 
Material  License  SUA-1534. 

2.  Reasons  for  the  Final  Finding  of  No 
Significant  Impact 

The  Crow  Butte  ISL  facility,  ovraed  by 
Ferret  Exploration  Company  of 
Nebraska,  Inc.  (Ferret),  is  an  operating 
uranium  recovery  facility.  Activities 
authorized  by  Source  Material  License 
SUA-1534  include  in  situ  leaching  of 
uranium  from  subsurface  ore  bodies, 
and  uranium  recovery  in  a  surface 
processing  plant  and  associated 
facilities.  Ferret's  licensed  maximum 
plant  flow  capacity  is  2500  gallons  per 
minute  (gpm),  and  the  licensee  requests 
to  increase  the  licensed  maximum  flow 
rate  to  3500  gpm.  The  NRC  staff 
evaluated  a  supplemental 
Environmental  Report,  submitted  by  the 
licensee  on  November  20, 1992. 
addressing  the  likely  increase  in  radon- 
222  emissions  and  the  estimated 
radiological  dose  to  environmental 
receptors. 

In  accordance  with  title  10,  Code  of 
Federal  Regulations,  part  51,  §  51.21, 
NTIC  prepared  an  environmental 
assessment  addressing  the  proposed 
change.  As  a  result  of  that  assessment, 
the  NRC  has  determined  not  to  prepare 
an  environmental  impact  statement.  The 
following  statements  support  the 
Finding  of  No  Significant  Impact  and 
summarize  the  environmental 
assessment: 

A.  In  accordance  with  10  CFR  part 
51.60,  the  licensee  submitted  a 
Supplemental  Environmental  Report 
documenting  (he  potential 
environmental  effects  of  the  proposed 
change. 

B.  Radiological  effluents  and  doses 
resulting  from  the  proposed  operation  of 
the  well  field  and  processing  plant  are 
predicted  to  be  only  small  percentages 
of  regulatory  limits  and  will  be 
continuously  monitored. 

In  accordance  with  10  CFR  part  51.32, 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  final  finding  of  no  significant  impact 
for  publication  in  the  Federal  Register. 

This  finding  and  the  environmental 
assessment  setting  the  basis  for  the 
finding,  are  available  for  public 
inspection  at  the  Commission's 
Uranium  Recovery  Field  Office  at  730 
Simms  Street,  Denver,  Colorado,  and  at 
the  Commission's  Public  Document 
Room  at  2120  L  Street,  NW., 
Washington,  DC. 


Dated  at  Denver,  Colorado,  this  4th  day  of 
March  1993. 

For  the  Nuclear  Regulatory  Commission. 
R«flM>DEIUll, 

Director,  Uranium  Recovery  Field  Office. 
[PR  Doc.  93-5752  Filed  3-11-93;  8:45  am) 

HUJNQ  CODE  7SM-01-U 


[Dockrt  No.  50-271-OLA-5,  ASLBP  No.  93- 
676-02-OLA-«] 

Vermont  Yankee  Nuclear  Power 
Corporation;  Establishment  of  Atomic 
Safety  and  Ucansing  Board 

Piu^uant  to  delegation  by  the 
Commission  dated  I3ecember  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §§  2.105,  2.700,  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Vermont  Yankee  Nuclear  Power 

Corporation 
Vermont  Yankee  Nuclear  Power  Station 
Facility  Operating  License  No.  DPR-28 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  January  21, 1993,  In  the 
Federal  Register  (58  FR  5427,  5435) 
entitled,  "Notice  Of  Consideration  Of 
Issuance  Of  Amendment  To  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  And  Opportunity  For  A 
Hearing."  The  proposed  amendment 
would  allow  a  one-time  extension  from 
7  to  14  days  of  the  Limiting  Condition 
for  Operation  to  permit  extensive  "B" 
diesel  generator  maintenance  while  the 
reactor  is  at  full  power. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Ivan  W.  Smith,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Richard  F.  Cole,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Peter  S.  Lam,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
2.701. 


136!  2  Federal  Register  /  Vol.  58,  No.  47  /  Friday,  March  12,  1993  /  Notices 


Issu  9d  at  Bethesda.  Maryland,  this  5th  day 
Ma^h  1993. 
Colter,  Ir.. 
•f  Administrative  Judge,  Atomic  Safety 
L  censing  Board  Panel. 

93-5753  Filed  3-11-93;  8  45  ami 
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[Dock  It  Nos.  50-280  and  50-281] 

VIrglfia  Electric  and  Power  Company; 
Notice  of  Issuance  of  Amendments  to 
Faciliy  Operating  Licenses 

Th(  I  U.S.  Nuclear  Regulatory 
Comnission  (Commission)  has  issued 
Amei  dment  No  174  to  Facility 
Open  ting  License  No.  DPR-32  and 
Amer  dment  No.  173  to  Facility 
Open  ting  License  No.  DPR-37,  issued 
to  the  Virginia  Electric  and  Power 
Comf  any  (the  licensee),  which  revised 
the  T  Kihnical  Specifications  for 
opera  lion  of  the  Surry  Power  Station, 
Units  1  and  2,  located  in  Surry  County. 
Virgil  lia.  These  amendments  are 
effect  ve  as  of  the  date  of  issuance. 

Th(  amendments  modified  the 
Techi  lical  Specifications  to  provide 
speci  Ic  operability  requirements  for  the 
actua  ion  logic  and,  as  part  of  the 
assoc  afed  action  statement,  reinstate 
the  pi  irmissible  bypass  condition. 

Tn(  application  for  the  amendment 
comaies  with  the  standards  and 
requi  ements  of  the  Atomic  Energy  Act 
of  191  4,  as  amended  (the  Act),  and  the 
Comr  lission's  rules  and  regulations. 
The  C  ommission  has  made  appropriate 
findii  igs  as  required  by  the  Act  and  the 
Comr  lission's  rules  and  regulations  in 
10  CF  R  chapter  I,  which  are  set  forth  in 
the  li  :ense  amendment. 

Noi  ice  of  Consideration  of  Issuance  of 
Amet  dment  and  Opportunity  for 
Heari  ig  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  Ck  tober  20.  1992  (57  FR  47884).  No 
reque  ;t  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  r  Dtice. 

Th(  Commis.sion  has  prepared  an 
Environmental  Assessment  related  to 
the  a<  tion  and  has  determined  not  to 
prepa  re  an  environmental  impact 
stater  lent.  Based  upon  the 
envirmmental  assessment,  the 
Comr  lission  has  concluded  that  the 
issuai  ice  of  this  amendment  will  not 
have  I  significant  effect  on  the  quality 
of  the  human  environment  (58  FR 
11870. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amen  iments  dated  September  4.  1992, 
(2)  Amendment  No.  174  to  License  No. 
DPR-32  and  Amendment  No.  173  to 
Licen»  No.  DPR-37.  (3)  the 
Comnission's  related  Safety  Evaluation, 


and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  33185.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Document  Control 
Desk. 

Dated  at  Rockville.  Maryland  this  5th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Bart  C  Buckley, 

Senior  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects — ////,  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  93-5749  Filed  3-11-93:  8:45  ami 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Design  and  Implementation  of  a  Global 
Budgeting  System;  Meeting 

The  Prospective  Payment  Assessment 
Commission  (ProPAC)  has  been  asked  to 
report  to  Congress  on  the  design  and 
implementation  of  a  global  budgeting 
system,  focusing  on  health  care 
spending  for  institutional  services.  The 
Commission's  report,  due  July  1, 1993, 
will  not  contain  recommendations 
regarding  the  desirability  of  adopting 
such  a  system.  ProPAC  will  be 
considering  this  topic  at  its  next 
meeting.  The  meeting  will  be  held  on 
April  13, 1993  at  the  Madison  Hotel,  in 
Executive  Rooms  1,  2,  and  3,  15th  and 
M  Streets,  NW.,  Washington.  DC. 

Start  at  9:30  a.m.,  a  panel  of  invited 
experts  will  discuss  the  range  of  design 
and  implementation  decisions 
associated  with  various  approaches  to 
global  budgeting.  From  1:30  p.m.  to  5 
p.m.,  the  Commission  will  invite 
individuals  and  organizations  to 
comment  on  the  important 
considerations  in  designing  and 
implementing  global  budgets.  The 
presentations  should  focus  on  issues 
that  would  need  to  be  resolved  in 
developing  this  policy.  Parties 
interested  in  presenting  their  views  to 
the  Commission  should  contact  Mrs.  Jay 
Younes  at  202/401-8490  by  April  2  to 
indicate  their  desire  to  participate. 
Written  materials  may  be  submitted  in 
lieu  of  or  in  addition  to  comments  at  the 


meeting.  ProPAC,  300  7th  Street,  SW., 

suite  301B.  Washington.  EX:  20024. 

Donald  A.  Young, 

Executive  Director. 

(FR  Doc.  93-5617  Filed  3-11-83;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31957;  File  No.  8A-0TC- 
93-01] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Fee  Scf>edule  for  DTC  Services 

March  5.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  9, 1993,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-93-01)  as 
described  in  Items  I,  n,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  a  revised  fee  schedule 
for  DTC  services.  The  proposed  rule 
change,  which  will  be  effective  for 
services  provided  by  DTC  on  and  after 
March  1.  1993.  will  adjust  the  fees 
charged  for  various  DTC  services  to 
bring  them  closer  to,  or  to,  their 
respective  estimated  service  costs  for 
1993.2 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


•  15  U.S.C  788(b)(1). 

'DTC  understands  that  Commission  publication 
of  the  notice  soliciting  comments  on  the  revised  fee 
schedule  does  not  constitute  Commission  approval 
of  any  inter -depository  interface  fee  for  third-party 
deliveries.  Letter  from  )ack  R.  Wiener,  Associate 
Counsel.  DTC,  to  Ester  Saverson,  )r..  Branch  Chiei, 
Division  of  Market  Regulation,  Commission 
(February  B,  1993). 
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the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Fegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change,  which  will  be  effective  for 
services  provided  by  DTC  on  and  after 
March  1,  1993,  is  to  adjust  the  fees 
charged  for  various  DTC  services  to 
bring  them  closer  to,  or  to,  their 
respective  estimated  service  costs  for 
1993. 

DTC  previously  has  revised  its  annual 
service  fees  to  conform  them  with 
estimated  service  costs.  Specifically, 
DTC  gradually  revised  its  annual  service 
fees  over  a  period  of  several  years  so  as 
to  align  them  with  estimated  service 
costs  in  1991.  DTC  continued  this 
process  when  preparing  its  1992  fee 
schedule  and  aligned  service  fees  with 
estimated  1992  service  costs.  To  ensure 
that  this  annual  alignment  continues, 
DTC's  Board  of  Directors  completed  a 
review  of  its  estimated  unit  service  costs 
for  1993  and  adjusted  many  DTC  service 
fees  accordingly.^ 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17AoftheAct, 
and  the  rules  and  regulations 
thereunder,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
participants. 

(B)  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

E)TC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

IC)  Self-Beguiatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Bale  Change  Beceived  From 
Members,  Participants,  or  Others 

DTC  informed  participants  and  other 
users  of  its  services  of  the  proposed  fee 
revisions  by  a  memorandum  dated 
January  12, 1993,  entitled  "1993 
Revisions  of  DTC  Service  Fees." 
Because  participants  have  supported 
gradual  moves  towards  cost-based  fees 
in  the  ]>ast  and  because  DTC  believes 
that  the  fee  changes  are  modest  overall, 
DTC  decided  that  a  formal  period  for 


participant  comment  was  not 
considered  necessary  this  year. 

III.  Date  of  EiTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cominissioo  ActioD 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder,  because  the'proposed 
rule  change  establishes  or  changes  a 
due,  fee,  or  other  charge  imposed  by  the 
self-regulatory  organization.  At  any  time 
within  60  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  File  No.  SR-DTC-93-01  and 
should  be  submitted  by  April  2,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[PR  Doc.  93-5710  Filed  3-11-93;  8:45  am] 
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[RalMaa  Na  34-31 95S;  FUa  No.  SR-OTC- 
93-02] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  an 
Increase  In  the  Fixed  Net  Debit  Cap 
Employed  In  DTC's  Same-Day  Funds 
Settlement  System 

March  8. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  19,  1993,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (SR-DTC-93-02)  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  DTC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sutwtance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  $75  million  increase  in  the  fixwd  net 
debit  cap  employed  in  DTC's  Same-Day 
Funds  Settlement  ("SDFS")  system. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  s|>ecified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Begulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Bule 
Change 

DTC  employs  a  fixed  net  debit  cap  in 
its  SDFS  system  in  order  to  assure  that 
DTC's  resources  are  sufficient  to 
complete  settlement  even  if,  due  to 
insolvenc-y  or  (as  would  be  more  likely) 
a  temporary  operational  problem,  an 
SDFS  participant  were  to  fail  to  settle  its 
debit  obligation.^  This  cap,  which  is 


'The  1993  fee  schedule  has  been  fonnulated  (o 
yield  $14  million  less  in  operating  revenue  during 
the  twelve  months  It  will  be  in  effect  than  the  1992 
fee  schedule  would  have  yielded. 


«17CFR20O.30-3(aMl2). 


•15U.S.C.  78s(b)(l). 

'  Each  participant's  net  debit  is  limited 
throughout  the  processing  day  by  a  net  debit  cap 
that  is  the  lesser  of:  (1)  The  adjustable  cap.  that  Is 
a  multiple  of  the  participant's  deposits  to  the  SDKS 
Participant's  Fund,  and  (2)  the  fixed  debit  cap. 
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(a)  aggregate  cash  deposits  to  the 
'articipants  Fund  ("Fund")  and 
's  internal  and  external  lines  of 
is  currently  set  at  $310  million. 
limits  on  expansion  of  DTC's 
Paper  ("CP")  program  have 
eliminated.^  DTC  expects  that  a 
of  additional  CP  issuer 

will  begin  to  be  distributed 
its  facilities.  DTC  is  concerned 
i  th  this  anticipated  increase  in 
the  fixed  net  debit  cap  at  its 
level  could  have  the  undesirable 
temporarily  blocking 
numbers  of  book-entry 
In  order  to  ease  the  flow  of 
through  the  system.  DTC 
to  raise  the  cap  by 
its  external  committed  line  of 
>y  $100  million.  DTC  believes 
resources  available  to  it  to 
lize  borrowings,  if  any,  under 
ine  of  credit  are  more 
adequate.* 

the  proposed  rule 
is  consistent  with  section 

of  the  Act  '  because  it  will 
the  prompt  and  accurate 
and  settlement  of  securities 
ions  and  the  safeguarding  of 
and  funds  in  its  custody  or 
for  which  it  is  responsible. 


75%  o 
SDFS 
(b)  DTI : 
credit 
Now  tliat 
Commercial 
been 
numb«r 
progra  ns 
throug  1 
that  w 
volum 
curren 
effect  <  f  t 
substai  itial 
deliveiies 
transac  tions 
has  dei  :ided 
increai  ing 
credit 
that 

collatel'a 
thai 
than 


thi 


ncreased 


DTq  believes  1 
(.hang) 
17A{b|(3)(A) 
facilitate  I 
clearai  ice 
transact 
securil 
contro 


DTC 
propo!  ed 
burdei  i 
appro 
pu 


'Taik 


The 
CP 
re 

payinj 
supp>o1 


dot  net 


(Aii|;us< 
ralaling 

program 
situ 

recovB'] 
lyslmns 
fully  n 
•  I)T( 
lx>rrf>wi 
>nciinti 
whI)  as 
llTC  pail 

llHpOMl 

|.finr,»p 
V>1 


Federal  Reguter  /  Vol.  58.  No.  47  /  Friday.  March  12,  1993  /  Notices 


(B)  SeM-Regulatory  Organization's 
Staternent  on  Burden  on  Competition 


does  not  believe  that  the 

rule  change  will  impose  any 
on  competition  not  necessary  or 
riate  in  furtherance  of  the 
of  the  Act. 


rpoies 

IC)  Se  f  Regulatory  Organization 's 
Stolen  ent  on  Comments  on  the 
Propo.  ed  Rule  Change  Received  from 
Memb  ?rs.  Participants  or  Others 


•hiblic  Securities  Association's 
Force,  comprised  of 
pres^ntatives  of  CP  issuers,  issuing/ 
agents  and  dealers,  strongly 
s  the  proposed  rule  change. 


:  «airiti«(  Exchange  Art  R»1ms«  No.  30966 
11 .  1 962),  57  FR  35856  (SR-OTC-92-01 ). 
10  the  pennanani  approval  of  DTC*s  CP 

UraiU  on  the  expansion  of  thn  CP 
wan  removed  In  late  1992  ooce  DTCs  ofT- 
rocovery  facility,  which  permits 

of  both  the  SDFS  and  NUFS  se«tl«meol 
within  three  hours  of  a  disaster,  twcame 
p  iratjonal. 

line  of  crodit  agreomnnt  provides  that  any 
■g  may  be  collateralized  by  colUtural 

in  the  account  of  a  failing  participant  as 
V  secuhbet  thai  haw  bean  depoatted  by 

ictpanU  to  the  Fund.  On  January  31.  1993. 

to  the  Fund  included  sAcurilies  having  a 

Maount  of  SS28  million. 
SC  78q-in)K3KA). 


m.  Date  of  EffisctiTeneM  of  the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (e)  of  Rule 
19b-4  '  thereunder  because  it  effects  a 
change  in  an  existing  service  of  a 
registered  clearing  agency  that  (i)  does 
not  adversely  affect  the  safeguarding  of 
secxirities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  and  (ii)  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Conunission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiirtherance  of  the  purposes  of  the 
Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  &om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  file  number  SR-DTC-93-02  and 
should  be  submitted  by  April  2. 1993. 

For  the  Cbminission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
jFR  Doc.  93-5711  Filed  3-11-93.  8:45  am] 
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'  17  CFR  240.19b-4(e)  (1980). 
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No.  34-31956;  FU*  Na  SR-OTC- 


Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Automation  of  Services 
for  Mongaged-Backed  Put  Securities 

March  5. 1993. 

On  August  21. 1992.  The  Depository 
Trust  Company  ("DTC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-92-14)  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  to  automate  the 
services  for  mortgage-backed  put 
securities.  Notice  of  the  projKJsal  was 
published  in  the  Federal  Ri^ister  on 
October  16, 1992.'  No  comment  letters 
were  received. 

I.  Description 

A.  Background 

In  June  of  1991,  the  Commission 
approved  DTC  procedures  which  permit 
IJTC  Participants  to  exercise  repayment, 
retainment,  and  relinquishment  options 
on  put  option  securities  by  providing 
instructions  to  DTC  over  their 
Participant  Terminal  System  ("PTS") 
terminals  rather  than  through  delivery 
of  hardcopy  (i.e.,  paper)  forms  to  DTQ' 
Under  the  current  proposal,  DTC  will 
automate  its  services  for  mortgage- 
backed  put  securities  to  allow 
Participants  to  exercise  monthly 
repayment  options  by  submitting 
instructions  to  DTC  over  their  PTS 
terminals  and  to  implement  the  Agent 
Put  System  ("APUT")  to  enable 
mortgage-backed  put  agents  to  access 
the  PTS  system. 

Generally,  mortgage-backed  put 
securities  are  characterized  by  a 
monthly  put  exercise  period  during 
which  time  Participants  can  tender  their 
securities  for  repayment  on  a  regularly 
scheduled  monthly  repayment  date.  "The 
actual  repayment  of  these  securities  is 
subject  to  the  amount  of  funds,  if  any, 
made  available  by  the  issuer  each 
month.  In  the  event  the  total  dollar 
value  represented  by  the  tendered 
securities  exceeds  the  available 
repayment  dollars,  the  put  agent  selects 
only  a  portion  of  the  Participants'  put 
instructions  for  repayment.*  The 


M5U.S.C78(bHl)(1968). 

'  Securities  Exchange  Act  Release  hto.  31304 
(October  8. 1992).  57  FR  31304. 

'  Securities  Exchange  Act  Release  No.  29381 
(June  27.  1991).  56  FR  30781  [File  No.  SR-irrC-91- 
10)  (notice  of  filing  and  immediate  effectiveness  of 
proposed  rale  change  automating  processing  of  put 
option  securities  iiutructions). 

'The  put  agaol  usually  selects  put  instructions 
for  repayment  on  a  first  in.  first  out  basis  if  the 
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remaining  unpaid  put  instructions 
automatically  rollover  to  the  succeeding 
month  on  a  queue  maintained  by  the 
put  agent  and  are  paid  when  the  issuer 
makes  available  sufficient  repayment 
dollars.  The  unpaid  put  instructions 
may  stay  in  the  queue  for  several 
months  until  sufficient  funds  become 
available.  While  put  instructions  remain 
in  the  queue,  a  Participant  may  elect  to 
withdraw  an  instruction  or  "swing"  it  to 
the  account  of  another  Participant.  A 
swing  occurs  whenever  a  customer 
transfers  his  account  to  another  DTC 
Participant.  The  queue  of  unpaid  put 
instructions  is  kept  on  a  flrst  in,  Hrst  out 
basis  in  the  name  of  the  submitting 
customer  to  help  ensure  that  the  older 
customer  instructions  are  exercised  Hrst. 

B.  DTC's  Current  Mortgage-Backed  Put 
Instruction  Processing  System 

DTC  currently  processes  Participant's 
mortgage-backed  put  instructions 
completely  through  the  use  of  hardcopy 
forms.  A  Participant  electing  to  put, 
withdraw,  or  effect  a  swing  submits  an 
instruction  form  to  DTC.'  DTC 
processes  the  Participant's  instruction 
and  then  issues  instructions  to  the  put 
agent  for  execution."  When  the  issuer 
makes  repayment  dollars  available,  the 
put  agent  will  select  the  appropriate 
number  of  unpaid  put  instructions  for 
repayment  by  selecting  older  put 
instructions  from  its  queue  before 
exercising  newly  tendered  put 
instructions.  Prior  to  the  repayment 
date,  the  put  agent  sends  notification  of 
the  upcoming  repayment  date  and  the 
names  of  the  Participants  whose  put 
instructions  have  been  selected  for 
exercise  to  DTC  and  to  the  selected 
Participants.  Upon  receipt  of  the 
repayment  dollars  from  the  put  agent, 
DTC  allocates  the  repayments  to  the 
selected  Participants.' 


issuer  does  not  make  available  a  sufficient  amount 
of  repayment  dollars  to  cover  all  put  instructions. 

'All  put  instructions  submitted  to  DTC  must 
identify  each  underlying  customer's  name  so  that 
the  put  agent  may  maintain  the  queue  of  unpaid  put 
instructions  in  the  customers'  names. 

'The  securities  put  by  a  Participant  are  debited 
from  the  Participant's  account  and  credited  to  the 
put  agent's  account  by  DTC  At  the  same  time,  an 
equal  number  of  the  contra-CUSIP  number 
securities  are  credited  to  the  Participant's  account 
and  debited  from  the  put  agent's  account  by  DTC 
DTC  assigns  a  contra-CUSIP  number  security  to 
each  issue  of  mortgag»-t>acked  put  secxirities.  The 
contra-CUSIP  number  security  is  used  to  identify 
the  number  of  outstanding  puts  submitted  by  a 
Participant.  A  Participant's  position  will  remain 
unchanged  until  a  withdrawal,  swing,  or  payment 
occurs. 

'  Once  DTC  receives  the  payment  from  the  put 
agent  and  credits  the  payment  to  the  selected 
Participants'  accounts,  DTC  also  reduces  the 
Participants'  positions  in  the  contra-CUSIP  number 
security. 


C.  Proposed  Automated  System  for 
Mortgage-Backed  Put  Processing 

DTC's  proposed  system  will  enable 
DTC  Participants  to  submit  put 
instructions  via  their  PTS  terminals.  In 
addition,  mortgage-backed  put  agents 
will  be  able  to  access  the  PTS  system 
through  the  APUT  function.  A 
Participant  electing  to  exercise  a  put 
repayment  would  submit  a  put 
instruction  to  DTC  via  PTS.*  Once  the 
Participant  confirms  the  instructions  via 
PTS,  DTC  processes  the  transaction  and 
submits  the  instruction  to  the  put  agent 
via  APUT.®  As  with  current  procedures, 
newly  tendered  put  instructions  are 
placed  in  the  put  agent's  queue. 

The  addition  of  txie  APUT  function 
will  enable  the  put  agent  to  manage  the 
queue  more  efficiently.  The  put  agent 
has  the  ability  to  move  instructions  to 
different  positions  in  the  queue.'"  Once 
the  put  agent  alters  the  queue,  the  new 
queue  will  be  available  to  the 
Participants  over  PTS.  Notification  to 
DTC  and  selected  Participants  about  the 
upcoming  repayment  date  and  who  the 
selected  Participants  are  will  be 
accomplished  using  APUT  instead  of 
paper  notices. 

Repayment  procedures  will  not 
change.  Repayment  will  be  made  after 
the  issuer  makes  funds  available,  the 
put  agent  selects  the  appropriate  put 
instructions  for  exercise,  and  DTC 
receives  the  repayment  dollars  from  the 
put  agent. 

A  Participant  electing  to  withdraw  or 
swing  a  previously  submitted  but 
unexercised  put  instruction  will 
transmit  such  instruction  via  PTS  at  any 
time  during  the  month.'*  Withdrawal 


"The  put  instruction  must  contain  the  customers' 
names  with  a  maximum  of  twelve  customers  per 
instruction.  DTC  then  will  create  a  separate 
instruction  for  each  customer  with  the  addition  of 
a  two-digit  sequence  number  that  helps  to  ensure 
proper  priority  in  the  queue. 

"The  APUT  function  will  only  be  available  to  put 
agents  of  mortgage-backed  securities.  The  current 
volume  of  transactions  involving  other  asset-backed 
security  put  agents  is  insufficient  to  warrant  access 
to  APUT.  DTC  will  continue  to  issue  paper 
instructions  to  put  agents  of  other  asset -backed 
securities.  Telephone  conversation  between  Carl  H. 
Urist.  Deputy  General  Counsel,  DTC,  and  Peter  R. 
Ceraghty,  Attorney,  Division  of  Market  Regulation, 
Commission  (December  2, 1992). 

'"For  example,  if  a  customer  is  deceased,  the 
Participant  notiSes  the  put  agent  through  PTS,  and 
the  put  agent  may  move  that  customer's  put  to  the 
top  of  the  queue  for  immediate  payment. 

' '  The  automation  of  services  for  mortgage-backed 
put  securities  will  also  be  available  to  Participants 
who  utilize  the  Release  Reorganization  Transactions 
Over  PTS  ( "RTOP")  function.  The  RTOP  function 
requires  that  an  instruction  be  approved  by  a 
person,  usually  a  manager,  separate  and  distinct 
from  the  person  inputting  the  instruction  before  the 
instruction  will  be  transmitted  to  DTC  The 
manager  "releases"  the  instruction  DTC 
Consequently,  for  Participants  who  utilize  RTOP  all 
put,  withdrawal,  and  swing  instructions  will  be 


instructions  are  subject  to  the  approve* 
of  the  put  agent,  and  DTC  will  not 
adjust  the  account  of  the  Participant 
until  the  approval  is  received.  A 
withdrawal  will  pend  on  the  APUT 
system  until  it  is  approved  or  rejected 
by  the  put  agent.  Participants  exercising 
a  swing  over  PTS  will  access  the 
appropriate  PTS  screen  and  will  enter 
the  name  of  the  Participant  to  whom  the 
instruction  is  being  transferred.  Once 
the  transferring  Participant  confirms  the 
instruction,  the  transaction  is  submitted 
to  DTC  for  processing.  DTC  then 
submits  the  instruction  to  the  put  agent 
via  APUT. 

The  proposed  system  will  provide 
Participants  with  the  capability  to 
inquire  via  PTS  about  the  status  of 
unpaid  put  instructions  to  determine  if 
any  have  been  selected  for  repayment 
on  the  next  repayment  date  and  about 
the  status  of  withdrawals  pending 
approval  by  the  put  agent.  In  addition, 
Participants  can  view  the  reason 
supplied  by  the  put  agent  for  rejecting 
a  withdrawal.  Currently,  information 
regarding  the  status  of  a  put  or 
withdrawal  can  be  accessed  only  by 
calling  the  put  agent  directly. 

In  addition  to  automating  the 
processing  of  put  instructions,  the 
system  will  allow  DTC  to  create 
"envelopes"  in  the  Reorganization 
Information  for  Participants  ("REPS") 
function  of  PTS. '^  Each  envelope  will 
be  automatically  activated  on  the  first 
business  day  of  each  month  and 
updated  monthly  thereafter  to  provide 
Participants  with  notification  of  that 
month's  exercise  period  and  the  terms 
thereof.  Currently,  DTC  notifies 
Participants  of  the  exercise  periods  and 
the  terms  thereof  via  hardcopy  notices. 

II.  Discussion 

Section  17A(a){l)(C)'3  of  the  Act  sets 
forth  Congress'  hndings  that  new  data 
processing  and  communication 
techniques  create  die  opportunity  for 
more  efficient,  effective,  and  safe 
procedures  for  clearance  and  settlement. 
Section  17A(b)(3)(F) »«  requires  that  the 
rules  of  a  clearing  agency  be  designed  to 
assure  the  safeguarding  of  securities  and 


sub)ect  to  release  via  RTOP.  Telephone 
conversation  between  Carl  H.  Urist  and  Peter  R. 
Ceraghty,  supro  note  9. 

''RIPS  allows  Participants  to  view  information 
regarding  the  processing  through  DTC  of  issues  of 
securities  undergoing  reorganization  functions  such 
as  mergers  (cash  or  stock),  tender  offers,  exchange 
offers,  conversions,  warrant  exercises,  put  option 
exercises,  and  other  types  of  reorganization 
activities.  An  envelope  is  a  screen  in  the  RIPS 
function  that  provides  information  about  a 
particular  security.  Envelope*  are  created  for  asch 
CUSIP  number  in  the  PTS  system. 

"15U.S.C7«q-l(aKlKC). 

'M5U.S.C7«q-l(b)(3)(F). 
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Commission  believes  the 
automption  of  services  for  mortgage- 
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Idition,  the  proposal  seeks  to 
pie  nent  the  APUT  function  which 
ow  put  agents  to  access  the  PTS 
.  This  function  enables  put  agents 
ann|Dunc8  electronically  a  repayment 
d  the  terms  thereof  through  the 
RIPS  envelopes."  APUT 
mally  will  create  a  central 
tab^se  for  information.  Participants 
able  to  access  this  information 
their  PTS  terminals  to  inquire 
he  status  of  their  puts, 
thd  'awals,  and  rejected  withdrawals, 
c  usly,  this  information  was  not 
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tfafl  industry  standard  is  to  issiia 
put  sscuritiet  in  book  entry  only 
U  the  holder  of  record  of  the  maiority 
mortgage-backed  put  issues. 
y.  an  announcem^t  of  an  upcoming 
date  by  a  put  ag«ml  via  PTS  to  DTC  with 
um  retransmitting  the  announcement  to  its 
will  notify  most,  if  not  all.  holders  of 
issue.  (For  example.  Texas  Commerce 
put  agent  for  the  largest  number  of 
backed  put  securities  issues  held  at  DTC. 

as  the  put  agent  for  an  issuer  unlpss 
will  be  in  book  entry  only  form, 
conversation  lietween  Susan  Needham. 
and  Trust  Officer.  Division  Head  of 
Mortgage  Obligations  Division,  Texas 
Bank,  vid  Peter  R.  Ceraghty.  Attorney. 
of  Market  Regulation.  Commission 

23,  1993).)  Tlie  obligation  of  put  agents 
holders  of  record  of  any  issue  that  is  not 
book  entry  only  form  is  not  altered  by  this 
order.  In  such  a  situation,  the  put  agent 
inue  to  have  the  responsibility  to  notify 
3iitside  thd  DTC  system  of  upcoming 
dates. 


accessed  by  the  Participants  for  inquiry 
purposes. 

Precautions  have  been  taken  to 
safeguard  the  securities  and  funds  imder 
DTC's  control  by  restricting  access  to 
the  PTS  and  APUT  systems  to 
authorized  users  only.  The  current 
security  features  of  the  PTS  system  will 
be  applied  to  the  APUT  function. 
Participants  and  put  agents  are  assigned 
user  identification  numbers.  After 
correctly  inputting  its  identification 
number,  the  user  will  be  prompted  by 
the  system  to  enter  a  password.  The  user 
has  two  opportunities  to  enter  correctly 
its  password.  If  the  password  is  entered 
incorrectly  the  second  time,  all  services 
to  the  user  are  suspended  until  the  DTC/ 
PTS  Supervisor  is  called.  A  user  may 
have  multiple  passwords  for  diffiarent 
functions.  For  example,  one  password 
may  be  assigned  for  inquiries  and 
another  password  may  be  assigned  for 
updates.  A  hardcopy  audit  trail  is  also    . 
automatically  generated  for  all  users 
activities.  To  further  ensure  the  security 
of  the  system,  file  update  tran.sactions 
are  allowed  on  dedicated 
communication  lines  only.  The 
Commission  believes  these  security 
features  will  help  enable  DTC  to 
safeguard  the  securities  and  fiinds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible  consistent  with 
DTC's  obligations  under  the  Act. 

The  Commission  believes  the  APUT 
function  will  provide  a  more  convenient 
and  eHicient  form  of  communication 
regarding  put  exercise  periods  and  the 
status  of  instructions  as  well  as  enhance 
the  put  agent's  ability  to  manage  the 
queue  and  reduce  the  amount  of  paper 
in  the  system  by  eventually  eliminating 
the  distribution  of  hardcopy  notices. 

III.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
section  17A  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,'«  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-92-14)  be,  and  hereby  is, 
approved. 

For  the  Ck>mmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Niargant  H.  Mcf  uiand. 
Depu  ty  Secretary. 
IFR  Doc.  93-5709  Filed  3-11-93:  8:45  am) 
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[ReiMM  Na  34-31960;  File  No.  SR-NSCC- 
93-21 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Rling  of  a 
Proposed  Rule  Change  Relating  to 
Comparison  Procedures  for  IMunicipal 
Securities  Transactions 

March  8, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
January  6, 1993,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
facilitate  earlier  comparison  of  trades  in 
municipal  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  (he  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC  intends  to  make  certain 
changes  to  the  comparison  procedures 
for  municipal  securities  transactions. 
These  changes  are  designed  to  achieve 
higher  retes  of  trade  comparison  at 
earlier  points  in  the  comparison  process 
thus  increasing  certainty  and  reducing 
risk  in  the  clearance  and  settlement  of 
municipal  securities  transactions. 

Original  trade  input  for  all  municipal 
securities  transactions  must  be  made  by 
the  time  specified  by  NSCC  on  the  trade 
date.  (For  this  purpose,  the  trade  date 
e.xtends  to  2:00  a.m.  on  the  day  after  the 
trade  date.)  Currently,  original  trade 


M5U.S.C.  §78s{b)(l)(19e8). 
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input  is  accepted  until  1:00  p.m.  on  the 
day  after  the  trade  date.  This  change 
will  permit  the  entire  compeuison 
process,  including  the  submission  of 
adjustment  input,  to  be  put  on  an  earlier 
time  schedule. 

Original  trade  input  for  new  issue 
municipal  securities  transactions  that 
are  to  settle  on  the  initial  settlement 
date  for  an  issue  or  a  specified  number 
of  days  ailer  the  initial  settlement  data 
("new  issue  transactions")  will  be 
accepted  up  until  the  second  day  prior 
to  the  initial  settlement  date  for  the 
issue.  This  will  increase  the  number  of 
new  issue  transactions  compared 
through  NSCC's  facilities  because  these 
submissions  currently  are  accepted  only 
until  the  fifth  day  prior  to  the  initial 
settlement  date  for  the  issue. 

Original  input  of  new  issue  municipal 
securities  transactions  may  set  forth 
either  a  dollar  price,  a  price-to-yield 
(and  concession,  if  any),  or  a  final 
settlement  price.  (Currently  only  dollar 
price  and  price-to-yield  submissions  are 
accepted.)  If  a  final  settlement  price  is 
specified,  a  settlement  date  for  the 
transaction,  which  is  either  the  initial 
settlement  date  for  the  issue  or  a 
specified  number  of  days  after  the  initial 
settlement  date,  also  has  to  be 
specified.' Original  trade  input  that  is 
submitted  between  two  and  five  days 
prior  to  the  initial  settlement  date  for  an 
issue  and  that  does  not  meet  these 
criteria  will  be  treated  as  regular  way 
input. 

NSCC  will  engage  an  agent  to  keep 
track  of  initial  settlement  dates  for  new 
municipal  issues.  When  NSCX)  is 
informed  of  any  initial  settlement  date, 
either  by  the  agent  or  the  lead 
underwriter  for  the  issue,  or  is  able  to 
confirm  any  initial  settlement  date  with 
the  agent,  NSCC  will  calculate  a  final 
settlement  price  for  all  new  issue 
submissions  that  specify  a  dollar  price 
or  a  price-to-yield  (and  concession,  if 
any).  New  issue  submissions  will  be 
compared  on  the  basis  of  these  final 
settlement  prices.' 

Under  current  NSCC  comparison 
procedures,  only  the  syndicate  manager 
for  municipal  issues  may  submit 


''  Any  imcompared  new  issue  bansacboo  thai 
rnmains  omasolTMl  al  the  open  of  t>usu)e«s  on  the 
day  prior  to  its  sattlemeDt  date  will  be  dropped. 
This  means  that  some  new  issue  transactions  may 
not  be  able  to  be  moved  thrmigh  the  entire  range 
of  available  trade  resolution  procedures  prior  to 
being  dropped,  in  the  extreme  case,  new  issue 
submissions  made  on  the  second  day  prior  to 
settlement  date  that  do  not  compare  will  be 
dropped  without  any  opportunity  for  resolution 

'^  The  Municipal  Securities  Rulemaking  Board 
("MSRfi")  has  approved  in  principal  an  amendment 
to  MSKB  Rule  G-12<b)  which  wootd  accelerate  the 
tiine  frame  that  underwriters  would  have  to  provide 
notiTication  of  the  initial  settlement  dale  for  new 
issues. 


syndicate  takedown  trades  for 
comparison.  Currently,  submissions  that 
are  the  buy  side  of  syndicate  takedown 
trades  and  that  are  not  indicated  as 
syndicate  takedown  trades  will  not  be 
recognized  as  syndicate  takedown 
submissions  and  will  give  rise  to 
uncompared  submissions  while  creating 
advisories  against  the  syndicate 
manager.  Under  the  proposed  changes, 
for  the  two  days  following  any  syndicate 
takedown  submission  NSCC  will  drop 
as  a  possible  duplication  of  the 
syndicate  takedown  submission  any  buy 
side  non-syndicate  takedown 
submission  that  matches  the  sell  side  of 
the  syndicate  takedown  submission.  In 
addition,  NSCC  will  reject  any 
municipal  syndicate  takedown 
submission  against  brokers'  brokers. 

Under  the  proposed  changes  NSCC 
may  report  as  compared  new  issue 
municipal  submissions  that  have 
different  trade  dates  if  the  trade  dates 
are  within  two  days  of  each  other. 
Furthermore,  at  the  election  of  the 
affected  participants,  any  municipal 
securities  transaction  may  be  compared 
when  net  buy  side  and  sell  side 
aggregate  principal  amounts  can  be 
matched  for  a  particular  issue  as  long  as 
the  transactions  would  have  been 
compared  had  such  buy  side  and  sell 
side  principal  amounts  each  been 
specified  in  a  single  submission. 
Because  the  proposed  changes  will 
permit  new  issue  municipal  securities 
submissions  to  be  reported  as  compared 
even  when  they  are  not  identical,  any 
compared  new  issue  municipal 
securities  transaction  may  be  deleted  by 
a  participant  on  the  day  it  is  reported  to 
the  participant  as  compared. 

The  proposed  changes  to  NSCC's 
comparison  procedures  for  municipal 
securities  transactions  will  achieve 
higher  rates  of  trade  comparison  at 
earlier  points  in  the  comparison  process 
thus  increasing  certainty  and  reducing 
risk  in  the  clearance  and  settlement  of 
municipal  securities  transactions.  This 
will  remove  impediments  to  and 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  municipal 
securities  transactions  in  accordance 
with  the  Act,  as  amended,  and 
particularly  with  Section  17A(bK3MF) 
thereof. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 


C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

III.  Date  oTEffBctiveneM  ofthe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

IV.  Solicitation  of  Conuneots 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission!? 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  the  File  No. 
SR-NSCC-93-2  and  should  be 
submitted  by  April  2, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarst  H.  McFarUnd. 

Depu  ty  Secretary. 

|FR  Doc.  93-5712  Filed  3-11-93:  8:45  ami 

BILUNG  CODE  t010-01-M 


13658 


Federal  Register  /  Vol.  58,  No.  47  /  Friday,  March  12,  1993  /  NoUces 


[RtlMM  Na  34-31959;  F1i«  No.  SR- 
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Seif-R«|ulatory  Organizations; 
Philadelphia  Depository  Trust 
Company,  Inc.;  Notice  of  Filing  and 
Order  Qrantlng  Accelerated  Approval 
on  a  Temporary  Basis  of  Proposed 
Rule  Change  Relating  to  the  Extension 
of  the  Pilot  Operation  of  Its  PHILANET 
Termini  i  Communication  System  and 
the  Oflwing  of  the  Voluntary  Offer 
Instruct  ons  Program  as  Part  of  the 
Phllanet  Pilot  Program 

March  8, 1993. 

Pursu  ant  to  section  19(b)(1)  of  the 
Securitiss  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  12, 1993,  the  Philadelphia 
Deposit  )ry  Trust  Company,  Inc. 
("PHIUiDEP")  filed  with  the  Securities 
and  Exchange  Commission 
("Comn  lission")  the  proposed  rule 
change  ts  described  in  Items  I  and  11 
below, '  vhich  Items  have  been  prepared 
primari  y  by  the  self-regulatory 
organiz:  iticn.  The  Commission  is 
publish  ng  this  notice  and  order  to 
solicit  c  omments  on  the  proposed  rule 
change  uid  to  grant  approval  of  the 
propos«  d  rule  change  on  an  accelerated 
basis. 

I.  Self-I  egulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PHIL  VDEP  seeks  to  extend  the  pilot 
operatii  in  of  its  PHILADEP  Terminal 
Commi  nication  System  ("PHILANET") 
until  F«  bruary  28, 1994.  PHILANET  is 
an  elec  ronic  communications  system 
linking  PHILADEP  to  its  Participants 
througi  a  terminal  network.  PFOLADEP 
also  se«  ks  to  add  a  limited  pilot 
Volunti  ry  Offer  Instructions  Program 
("VOI"  to  PHILANET.  The  VOI  pilot 
service  enhancement  would  allow  up  to 
five  PHILADEP  Participants  to  submit 
electroaically  through  the  PHILANET 
compunr  system,  voluntary  corporate 
action  iistructions  to  PHILADEP's 
Reorgaaization  Department. 

II.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chang< 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statemi  nts  concerning  the  purpose  of 
and  ha:  is  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  thesi  I  statements  may  be  examined  at 
the  pla  :es  specified  in  Item  TV  below. 
The  se  f-regulatory  organization  has 
prepan  d  summaries,  set  forth  in 


sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

On  December  30, 1983,  the 
Commission  approved  SR-PHILADEP- 
83-03  establishing  PHILANET  on  a  pilot 
basis.'  PHILANET  is  an  electronic 
communication  system  linking 
PHILADEP  to  its  participants. 
Subsequently,  the  Commission  has 
issued  several  orders  extending  the 
temporary  approval  of  PHILANET,  the 
latest  of  which  expired  February  28, 
1993.3 

PHILADEP  has  operated  its 
telecommimications  system  for  nine 
years  without  experiencing  any 
instances  of  unauthorized  system 
access.  PHILADEP,  however,  plans  to 
upgrade  its  telecommunications  system 
in  the  near  future  and  has  represented 
that  the  enhancements,  among  other 
things,  will  increase  the  secimty  of  the 
system.  PHILADEP  continues  to  monitor 
the  adequacy  of  dial-up  safeguards  and 
to  implement  additional  safeguards  as 
necessary  to  minimize  the  risk  of 
unauthorized  access.  PHILADEP  expects 
to  file  the  proposed  rule  change 
concerning  enhancements  to  its  system 
during  the  second  quarter  of  1993. 
PHILADEP  therefore  requests  that  the 
Commission  extend  the  PHILANET 
pilot  program  until  Febrjary  28, 1994. 

As  required  by  previous  temporary 
approval  orders,  PHILADEP  will 
continue  to  provide  quarterly  reports 
regarding  the  number  of  participants 
using  dial-up  access  and  dedicated 
lines,  the  number  of  lines  available 
(dedicated  and  dial-up),  any  security 
breaches  to  the  system,  any  operational 
difficulties  that  occurred  and  capacity 
projections  for  six  months  following  the 
date  of  the  report. 

PHILADEP  also  proposes  1o  add  VOI 
on  a  limited  pilot  basis  to  the  current 
PHILANET  pilot  program.*  The  pilot 
VOI  proposal  would  allow  for  the 
electronic  submission  of  instructions 
through  PHILANET  by  up  to  five 
participants  regarding  voluntary  offers 


'15U.  >.CS7Bi(bMl). 


'  See  S«cuTili8S  Exchange  Act  Release  No.  2051 9 
(December  30. 1983).  49  FK  966. 

'  See  SR-PHILADEP-89-02.  Securities  Exchange 
Act  Release  No.  27491  (December  7, 1989).  54  FR 
50556;  SR-PHILADEP-89-02.  Securities  Exchange 
Act  Relea-^e  No.  281-'2  (July  11, 1990).  55  FR  28493; 
and  SR-PHILADEP-90-K)4,  Securities  Exchange  Act 
Release  No.  30362  (February  18, 1992).  57  FR  5921. 

*  See  letter  from  William  W.  Uchimoto.  General 
Counsel,  PHILADEP.  to  Ejter  Saverson.  Branch 
Chief.  Division  of  Market  Regulation,  Commission 
dated  November  24, 1992  withdrawing  File  Nos. 
SR-PHlLADEP-92-02  and  SR-PHlLADEP-.«2-03. 


on  eligible  securities  on  deposit  at 
PHILADEP.  PHILADEP  participants 
who  use  VOI  will  enter  instructions 
regarding  specific  eligible  offers  in 
accordance  with  PHILADEP's 
established  processing  procedures.  In 
order  to  use  the  VOI  service,  a 
participant  must  sign  an  agreement  with 
PHILADEP  stating  that  instructions 
submitted  through  VOI  have  the  same 
legal  force  and  effect  as  those 
instructions  submitted  physically  in 
hard  copy. 

The  VOI  service  incorporates 
numerous  procedural  safeguards  in  its 
operation.  The  VOI  service  will  use  a 
two  step  process  to  validate 
instructions:  First,  account  validation 
and  second,  transaction  validation. 
PHILADEP's  automated  systems  wrill 
accept  an  instruction  only  after  it  has 
been  successfully  validated.  The 
requested  security  position  will  be 
joumaled  from  the  participant's  primary 
depository  account  to  a  reorganization 
control  ("Reorg")  account.  A  further 
control  feature  provides  for  a 
confirmation  ticket  to  be  printed  on  the  ' 
participant's  PHILANET  printer 
documenting  that  the  instruction  was 
successfully  communicated  to 
PHILADEP's  reorganization  department. 
VOI  is  restricted  to  dedicated  lines  only. 

Under  the  VOI  service,  PHILADEP 
will  accept  an  instruction  and  will  move 
the  security  position  only  when  the 
participant's  account  at  PHILADEP  has 
sufficient  shares  to  validate  and  fill  the 
instruction.  A  pending  VOI  instruction 
will  recycle  during  a  single  business  day 
until  a  sufficient  position  is  available.  If 
the  participant  has  an  insufficient 
position  in  the  account  by  the  end  of  the 
business  day  in  which  the  instruction 
was  originally  entered,  the  VOI 
instruction  will  drop  from  the 
processing  stream.  Additionally, 
PHILADEP's  reorganization  department 
has  the  ability  to  reject  previously 
accepted  voluntary  offer  instructions 
through PHILANETs  VOI  program.  The 
participant  will  be  notified  via 
PHILANET  if  the  offer  is  rejected  for  any 
reason.  PHILADEP  also  will  endeavor  to 
notify  the  participant  of  a  rejected 
instruction  by  telephone.  Participants 
who  do  not  have  the  capability  to  use 
VOI  will  continue  to  submit  hard  copy 
instructions  in  accordance  with  existing 
procedures.  Additionally,  participants 
using  VOI  may  instead  send  the 
instructions  ohysically. 

PHILADEP  believes  that  the  VOI 
service  will  reduce  the  processing  risk 
normally  associated  with  hard  copy 
instructions.  Participants  will  be  linked 
to  PHILADEP's  reorganization 
department  by  a  secure  point-to-point 
terminal  communication  connection.  Li 


Federal  Reg^gter  /  Vol.  58,  No.  47  /  Friday.  March  12.  1993  /  Notices 


13659 


addition,  since  the  proposed  rule 
change  provides  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  PHILAD^ 
believes  it  is  consistent  with  section 
17A  of  the  Act  and  the  rules  and 
regulations  applicable  to  PHILADEP 
thereunder. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Cummission  Action 

PHILADEP  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  on  an  accelerated  basis. 
PHILADEP's  current  extension  of  the 
PHILANET  program  expired  on 
February  28. 1993.  PHILANET  has  been 
in  operation  for  over  nine  years  without 
any  significant  problems  and  is  the 
primary  communication  vehicle 
between  PHILADEP  and  its  participants. 
The  Commission  believes  that  it  is 
desirable  for  PHILADEP  to  continue 
operating  its  PHILANET  program.  Thus, 
the  Commission  believes  that  "good 
cause"  exists  imder  Section  19(b)(2)  of 
the  Act '  for  approving  PHILADEP's 
proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of  notice 
in  the  Federal  Register.  • 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Act  and  in  particular 
Sections  17A{b)(3)(A)  and  (F)7  These 
Sections  require  that  a  clearing  agency 
be  organized  and  its  rules  be  designed 
to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible 
and  to  assure  the  safeguarding  of 


nsu-S-CSTMbKa). 

"Pureuml  to  Section  19(bK4KA)  of  tfia  Act.  15 
U.S.C  §  78s(bK4NA).  the  Commission  contacted  the 
Board  of  Cov«mora  of  the  Federal  Reserve  System 
("Federal  Reserve"),  PHILADEP's  appropriate 
regulatory  sgeacy.  regarding  the  proposed  rule 
chan^.  Staff  of  the  Federal  Reserve  believes  that 
the  propoeed  rule  change  is  consistent  with 
PHILADEP's  obligation  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for  which  it  is 
rosponsiUe,  and  did  not  object  to  the  proposed 
accelerated  approval.  Telephoite  conversation 
l)orween  lose  B.  Henrique*,  Jr..  Senior  Tmst 
Analyst,  Federal  Reserve,  and  Francois-Ihor  Mazur, 
Staff  Attorney,  Division  of  Market  Regulation, 
(^mmission  (February  1, 1993). 

'  15  U.S.C  §  78q-l(bX3MA)  and  (F). 


securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing 
agency. 

The  Commission  believes  that 
PHILADEP's  proposal  is  consistent  with 
these  goals.  The  proposal  should 
facilitate  the  prompt  and  accurate 
clearuice  and  settlement  of  securities 
transactions  by  encouraging  the  use  of 
automation  in  the  settlement  process. 
The  Commission  also  believes  that  the 
introduction  of  PHILADEP's  pilot  VOI 
will  further  these  goals  by  reducing  the 
processing  risks  that  can  arise  through 
the  use  of  paper  instructions.  These 
include  loss  of  date  and  delays  in 
processing.  Nevertheless.  PHILADEP 
will  continue  to  allow  participants  to 
submit  hard  copy  instructions. 

One  area  of  concern  which  remains 
relates  to  the  need  for  PHILADEP  to 
develop  additional  safeguards  against 
unauthorized  access  to  the  PHILANET 
system.  The  Commission  expects 
PHILADEP  to  file  a  proposed  rule 
change  concerning  enhancements  to  its 
security  system.  Consequently,  the 
Commission  is  approving  PHILADEP's 
proposed  rule  change  for  a  temporary 
period  until  February  28, 1994. 

/v.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Filth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  aid  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  oi^ganization.  All  submissions 
should  refer  to  file  number  SR- 
PHILADEP-93-01  and  should  be 
submitted  by  April  2. 1993. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  PHILADEP's 
proposed  rule  change  is  consistent  with 
the  Act  and  in  particular  with  section 
17A  of  the  Act.  The  Commission  also 


finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register. 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act.  that  the  proposed 
rule  change  (File  No.  SR-PHILADEP- 
93-01)  be,  and  hereby  is,  approved  until 
February  28,  1994. 

For  the  Commission,  by  the  Division  of 
Market  ReguUfion,  pursiiant  to  delegated 
authority. 

Margarei  H.  McFarUnd. 

Depu  ty  Secretary. 

[FR  Doc.  93-5713  Filed  3-11-93;  8:45  ami 
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Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  FHIng  Relating 
to  the  Netting  of  Forward-Settling 
Trades  in  Government  Securities 

March  8, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  notice  is  hereby  given  that  on 
December  18. 1992.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  described  in 
Items  I,  n.  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  diange  would 
allow  GSCC  to  continue  netting 
forward-settling  trades. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Porpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


•15  U.S.C  78s(b)(l)  (1988). 
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A.  Self-  legulatory  Organization's 
Statemt  nt  of  the  Purpose  of.  and 
Statuto  y  Basis  for.  the  Proposed  Rule 
Change 

(a)  Oil  April  12. 1990.  the 
Commi  ision  approved  on  a  temporary 
basis,  u  alii  April  30. 1992.  a  proposed 
rule  chinge  (SR-GSCC-9(>-01)Mhat 
expanded  GSCC's  netting  service  to 
include  forward-settling  trades  in 
Govern  nent  securities  ("forward 
trades"  .  That  order  was  subsequently 
approvi  d  through  March  31, 1993.^  By 
this  fill  ig,  GSCC  requests  that  such 
authori  :y  be  made  permanent  by  the 
Commi  »ion  or,  in  the  ahemative.  that 
the  Cor  imission  further  extend  on  a 
temportry  basis  GSCC's  authority  to  net 
forwarc  trades. 

In  its  approval  order  of  April  12, 1990 
(the  "Approval  Order").*  the 
Commission  stated  that,  "in  light  of  its 
significance  to  GSCC  and  its 
membership,  the  proposed  netting 
service  for  forward-settling  transactions 
should  be  carefully  monitored  before  it 
becom(  is  a  permanent  feature  of  GSCC's 
netting  system."  The  Approval  Order 
was  a  1  mgthy  one;  however,  the  essence 
of  the  ( lommission's  concerns  regarding 
the  proposal  may  be  said  to  have  been 
the  ad<  quacy  of  each  of  the  following: 
(1)  GS(  X::'s  forward  mark  allocation 
payme  it  process;  (2)  the  revised 
Clearir  g  Fund  formula;  and  (3)  GSCC's 
system  prices.  Each  of  these  concerns  is 
discussed  below. 
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stated  in  the  original  rule 
(^R-GSCC-90-01),  in  designing  a 
for  the  netting  of  forward  trades, 
;onsidered  fully  applying  mark- 
requirements  during  the 
between  trade  and  settlement,  in 
manner  as  is  done  for  regular- 
ing.  That  is,  GSCC  considered 
Netting  Members  (hereinafter 
")  to  pay  on  a  daily  basis  in 
full  amount  of  mark  payments 
from  net  settlement  positions 
■settling  securities, 
however,  of  the  potential  for 
amounts  of  money  to  have  to 
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Exchange  Act  Release  No.  27902 
1990).  55  FR  15066. 

Exchange  Ad  Release  Nos.  30661 
1992).  57  FR  19654  (approving  the 
I  if  forward  settling  trades  through  )uly  31, 
31065  (August  21.  1992),  57  FR  39255 
(approv  ng  the  netting  of  forward  settling  trades 

joctober  30.  1992);  and  31384  (October  30, 
FR  52807  (approving  the  netting  of 
forward! settling  trades  through  March  31.  1993). 
a,  note  2. 


unpredictable  manner,  GSCC  chose  an 
alternative  approach  that  realistically 
reflects,  and  sufficiently  minimizes,  the 
risk  of  disruption  to  the  settlement 
process.  This  method  provides  for  the 
daily  collection  of  a  percentage  of  any 
debit  mark  amount  allocable  to  a 
forward-settling  position  (the  "forward 
mark  allocation  amount")  that  ensures, 
on  a  per-CUSIP  basis,  that  the  failure  of 
up  to  all  of  the  five  members  with  the 
largest  debit  mark  levels  on  any  given 
day  would  not  disrupt  GSCC's  ability  to 
successfully  settle  that  day's 
Government  securities  trades. 

GSCC's  experience  to  date  shows  that 
this  apprt>ach  to  the  margining  of 
forward  trades  strikes  an  appropriate 
balance  between  the  need  for  a 
sufficient  mjirgin  to  ensure  GSCC's 
liquidity  and  to  prevent  a  loss  upon 
liquidation  of  a  member's  position, 
versus  the  desire  to  not  unduly  drain 
funds  from  members.  (The  sufficiency  of 
GSCC's  margining  process  for  forward 
trades  also  is  supported  by  the 
preliminary  conclusions  of  a 
comprehensive  risk  assessment  of  GSCC 
that  has  been  forwarded  to  the 
Commission.)  Analyses  done  by  GSCC 
indicate  that,  in  the  morning  of  a  typical 
date  for  forward  trades,  when  GSOC 
faces  exposure  equal  to  the  difference 
between  the  amount  of  forward  mark 
allocation  ("FMA")  payments  collected 
on  the  previous  business  day  (which  has 
not  yet  been  returned)  and  the  amount 
of  transaction  adjustment  payments 
("TAP")  owed  to  GSCC  on  such  day 
(and  not  yet  paid),  the  amount  already 
"pre-collected"  in  FMA  payments  is  a 
majority  (often  a  large  majority)  of  that 
day's  TAP  amount. 

To  the  extent  that  GSCC  has  had 
concerns  with  its  FMA  process,  it  has 
been  with  the  increasing  activity  in  non 
new-issue  securities  (in  particular,  zero 
coupon  securities).  Such  activity 
typically  is  not  as  evenly  spread  among 
members  as  the  activity  in  normally 
recurring  issues  (such  as  the  weekly  Bill 
issues  and  the  monthly  two-year  and 
five-year  Note  issues).  Instead,  it  tends 
to  be  more  concentrated  in  a  few 
members.  For  a  particular  CUSIP,  this 
often  leads  to  the  total  debit  mark  level 
of  the  five  members  with  the  largest 
such  debit  marks  constituting  a  higher 
percentage  of  the  daily  liquidation 
exposure  incurred  by  GSCC  as  regards 
that  CUSIP  than  if  the  activity  were 
more  evenly  spread.  Currently,  only  a 
maximum  of  75  percent  of  a  member's 
debit  mark  is  collected  as  FMA. 

This  matter,  together  with  numerous 
other  margining  issues,  was  addressed 


in  a  recent  filing  (SR-<;SCC-^l-04) »  by 
GSCC,  wherein  GSCC  requested 
authority  to  raise  the  cap  on  a  member's 
daily  FMA  payment  amount  from  75 
percent  of  the  calculation  to  100 
percent.  This  will  increase  the  dollar 
amount  collected  by  GSCC  in  the  event 
that  certain  members  create  a  relatively 
large  exposure  for  GSCC  vis-a-vis  other 
members. 

2.  GSCC's  Clearing  Fund  Formula 

With  regard  to  the  sufficiency  of  FMA 
payments,  GSCC  notes  that  the 
Commission,  in  the  Approval  Order, 
indicated  a  concern  that  the  FMA 
payment  process  provide  "adequate 
collateral  protection  for  forward-settling 
transactions  independently  from  other 
liquidity  sources  designed  to  protect 
against  risks  stemming  from  the  settling 
of  regular-way  trades."  Of  course,  the 
source  of  liquidity  protection  for  next- 
day  trades  are  Clearing  Fund  deposits. 
Thus,  the  Commission  has,  in  effect, 
indicated  that  the  Clearing  Fund 
formula  must  factor  in  exposure  arising 
from  next-day  and  forward  trades 
independently  of  each  other  and 
cumulatively.  GSCC's  experience  to  date 
confirms  that  the  formula  do  so  in  fact 
do  so,  and  that  the  nature  of  GSCC's 
margining  pnxess  for  forward  trades, 
wherein  such  trades  are  both  margined 
for  Clearing  Fund  purposes  and  are 
subject  to  a  separate  margin  requirement 
(the  FMA  payment  process),  is  quite 
conservative  and  pnident  in  nature. 
This  is  particularly  true  in  light  of 
GSCC's  recent  rule  filing  (SR-GSCC-91- 
04)  noted  above. 

GSCC's  Clearing  Fund  formula 
provides  for  the  collection  of  125 
percent  of  the  member's  average  daily 
funds-only  settlement  amount  over  the 
most  recent  20  business  days  and  the 
greater  of:  (1)  the  margin  amount  on  the 
member's  net  settlement  positions 
taking  into  account  offsetting  positions 
averaged  over  the  most  recent  20 
business  days  or  (2)  50  percent  of  the 
margin  amount  for  that  bu-siness  day  on 
the  member's  net  settlement  positions 
calculated  without  taking  into  account 
offsetting  positions.  Currently,  a 
member's  net  securities  and  funds-only 
settlement  obligations  arising  from 
forward  trades  are  factored  into  the 
calculation  of  such  member's  Clearing 
Fund  requirement  during  the  post- 
auction  forward-settling  period,  except 
that  such  positions  are  factored  into  the 
20-day  averages  only  for  purposes  of 
determining  the  current  day's  margin 
calculation.  GSCC's  recently  proposed 
rule  filing.  SR-GSCC-91-04,  will 


■Securities  Exchange  Act  Release  No.  30135 
(December  31.  1991),  57  FR  942. 


Federal  Register  /  Vol.  58.  No.  47  /  Friday,  March  12.  1993  /  Notices 


13661 


change  this  to  provide  for  GSCC  to  treat 
forward  settlement  positions  for 
Clearing  Fund  calculation  purposes 
essentially  as  it  does  all  other  net 
settlement  obligations,  thus  providing 
for  a  smoother  Clearing  Fund  collection 
process  and  greater  amounts  of  margin 
received  from  members. 

3.  Prices  "^ 

A  signiBcant  event  that  has  occurred 
since  the  issuance  of  the  Approval 
Order  is  that  CSCC  now  has  close  to 
two-years'  worth  of  its  own  price 
volatility  data.  This  data  base  now  is 
used  in  assessing  and  monitoring  the 
adequacy  of  its  margin  factors.  GSCC 
hereby  represents  that  the  information 
contained  in  this  data  base  is  being  and 
will  continue  to  be  considered  on  a 
periodic  basis  by  GSCC's  Membership 
and  Standards  Committee  in  reviewing 
the  sufficiency  of  GSCC's  margin 
factors.  It  is  noteworthy  that  GSCC  has 
ensured,  and  will  continue  to  ensure, 
the  sufficiency  of  its  margining  process 
through  the  use  of  conservative  margin 
factor  criteria. 

With  regard  to  obtaining  additional 
third  party  Government  securities  price 
volatility  data,  in  the  past,  there  has 
been  no  available  source  of  data  that 
was  sufficiently  comprehensive  and 
accurate  to  consider  as  an  alternative  to 
GSCC's  internal  data  base.  Indeed, 
GSCC's  own  data  base  is  likely  always 
to  be  more  precise  than  any  third-party 
data  source  for  off-the-run  issues, 
because  GSCC  receives  price  data  across 
a  broad  spectrum  of  issues  and  products 
and  is  not  focused  on  leading  issues 
within  a  maturity  or  product  range. 

Recently,  however,  private  sector 
initiatives  in  the  Government  securities 
marketplace  have  arisen,  such  as  the 
establishment  of  GOVPX,  Inc.,  which 
have  made  significant  steps  toward 
disseminating  the  type  of  Government 
securities  price  information  that  would 
be  of  particular  benefit  to  GSCC.  In  view 
of  this,  GSCC  continues  to  evaluate  the 
types  of  third-party  price  volatility 
information  that  are  available  and  the 
usefulness  of  such  information.  GSCC 
notes  in  this  regard  that  it  continues  to 
believe  that  its  own  data  base  would  be 
able  to  serve  as  the  most  accurate  and 
meaningful  source  of  price  volatility 
data  on  Government  securities  in 
existence  if  it  were  to  receive  trade  data 
from  its  members  on  a  time-stamped 
basis. 

In  sum,  in  view  of  GSCC's  positive 
experience  to  date  in  the  netting  of 
forward  trades,  the  conservative  nature 
of  its  margining  process  for  forwards 
and  the  general  strengthening  of  the 
process  that  has  taken  place,  and  its 
ability  now  to  use  internal  price 


volatility  data  to  assess  the  adequacy  of 
its  margin  factors,  GSCC  believes  that  its 
method  for  margining  forward  trades  is 
an  appropriate  one  and  that  its  authority 
to  net  forward  trades  should  be  made 
permanent. 

(b)  The  proposed  rule  change  will 
encompass  forward-settling  Government 
securities  transactions  within  the 
Netting  System  and,  thus,  will  further 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible.  It  is  therefore  consistent 
with  Section  17A  of  the  Act,  and  section 
17A(b)(3)(A)  of  the  Act  in  particular. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Se!f-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change,  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  received.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-92-16  and 
should  be  submitted  by  April  2, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-5759  Filed  3-11-93;  8:45  ami 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  Requirements  That  Market 
Makers  Fill  Incoming  Orders  or  Update 
Existing  Markets 

March  8. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  Etecember  22, 1992, 
the  Pacific  Stock  Exchange  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  ProposfMl  Rule  Change 

The  PSE  proposes  to  amend  its  Rules 
to  expressly  require  its  market  makers 
and  lead  market  makers  ("LMMs")  to 
respond  to  orders,  represented  in  a 
trading  crowd  at  the  currently 
disseminated  bid  or  offer,  either  by 
satisfying  the  order  or  by  updating  the 
existing  market  in  the  subject  series. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Puq>ose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  ruJe  change 
and  ^iscussed  any  comments  it  received 
on  tile  proposed  rule  change.  The  text 
of  th^  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  lelf-regulatory  organization  has 
prep  ired  summaries,  set  forth  in 
secti  )ns  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
state  nents. 

(A)  S  elf-Regulatory  Organization's 
Stattment  of  the  Purpose  of.  and 
Stati  tory  Basis  for.  the  Proposed  Huh 
Chai  ge 

Th  9  PSE  believes  that  trading  in 
muh  ply-listed  options  is  impaired 
whei  I  market  makers  or  specialists  at  an 
exchuige  that  is  disseminating  the  best 
price  available  in  an  option  series 
nhii  es  to  satisfy  an  order  at  the 
cum  ntly  disseminated  price  and  fails  to 
updc  te  the  existing  market  in  the 
parti  [nilar  options  series.  Accordingly, 
the  I  xchange  is  proposing  a  rule  that 
w'ou  d  subject  its  members  to 
disciplinary  action  in  such  situations. 

Tne  proposed  rule  change  was 
desitned  to  address  the  following 
situf  tion:  Exchange  A  and  Exchange  B 
both  Ust  and  trade  XYZ  options. 
Exd  ange  A's  traders  are  disseminating 
a  bic  of  $2  for  a  series  of  XYZ  calls, 
whih  Exchange  B's  traders  are 
diss<  minating  a  bid  of  $2.25  for  the 
sam(  I  calls.  If  Exchange  B's  quotation 
has  I  lot  been  updated  to  reflect  a  recent 
char  ge  in  the  market  (i.e.,  downward 
mov  iment  in  the  underlying  stock), 
then  its  "stale"  quotation  e^ectively 
will  arevent  traders  at  Exchange  A  from 
buyipg  the  calls  for  $2  without  giving 
the  I  ilse  appearance  of  a  "trade- 
thro  igh."  In  practice,  to  avoid  an 
appj  rent  trade-through,  traders  at 
Exd  ange  A  generally  will  attempt  to 
caus9  a  change  in  Exchange  B's  markets 
by  SI  inding  some  or  all  of  the  sell  order 
to  E;  :change  B.  Under  the  current 
prof  osal,  Exchange  B's  traders  must 
eith(  <T  (a)  trade  at  $2.25  or  (b)  lower  their 
bid   irice  to  allow  Exchange  A  to 
exw  ute  the  sell  order  at  $2  without  the 
app<  arance  of  a  trade-through. 

Tl  e  current  proposal  also  would 
raqu  ire  that  if  market  makers  or  LMMs  * 
updi  ite  a  market  pursuant  to  the  Rule, 
then  such  new  market  must  be 
mail  itained  for  a  "reasonable"  period  of 
tim( .  Proposed  Commentary  .09  to 
Excliange  Rule  6.37  provides  that  for  the 
pur|  ose  of  pro{>osed  Rule  6.37(d),  two 
minutes  is  presumed  to  be  a 
"rea  enable"  period  of  time  in  which  to 


LMMi 
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<  proposed  rule  change  would  apply  to 
I  pursuant  (o  Exchange  Rule  6.824cX4).  which 
requi:  ns  LMMs  lo  "fulfill  t)  general  market  maker 
obiigi  tions  under  Rule  6.37." 


maintain  a  revised  bid  or  offer. 
Proposed  Commentary  .09  further 
provides,  however,  that  this  new  bid  or 
offer  may  be  revised  before  two  minutes 
pass  if  the  following  changes  occur  (a) 
A  change  in  the  market  quote  in  the 
underlying  security  or  a  change  in  the 
size  of  the  market  quoted;  or  (b)  a  quote 
change  of  V*  of  a  point  (or  twice  the 
minimum  price  differential)  resulting 
from  a  customer  order  in  another 
options  series  on  the  same  underlying 
security. 

The  Exchange  further  proposes  to 
include  violations  of  the  rule  within  the 
Jurisdiction  of  its  Minor  Rule  Plan  so 
that  prompt  and  meaningful  discipline 
can  result  trom  noncompliance  with  the 
proposed  rule.  Under  the  proposal,  a 
member  could  be  frned  $100,  $250  or 
$500  for  a  first,  second,  or  third 
violation,  respectively.  However,  such 
fines  would  be  recommended,  but  not 
required,  and  repeated  or  aggravated 
violations  could  entail  formal 
disciplinary  action.  The  Exchange 
believes  that  if  the  rule  is  not  contained 
in  its  Minor  Rule  Plan,  first-time 
violations  might  otherwise  result  in 
letters  of  caution. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act.  in  particular,  in  that  it 
facilitates  transactions  in  securities, 
removes  impediments  to  and  perfects 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and  promotes  just  and  equitable 
principles  of  trade. 

(B)  SeJf-Begulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self-regulatory 
organization.  All  submissions  ^ould 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
2,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margarat  H.  McFarUnd. 
Deputy  Secretary. 
|FR  Doc  91-5761  Filed  3-11-93;  8.45  am) 

BtLLMQ  COOe  Mie-91-M 

[R«I«M«  No.  34-31961;  HI*  No.  8R-Phte- 
92-12] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Restrictions  on  Specialists 
and  Registered  Options  Traders' 
Entering  Orders  for  Execution  on 
Other  Exchanges  In  MuHlply  Traded 
Options 

March  8. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b){l),  notice  is 
hereby  given  that  on  December  14, 1992. 
the  Philadelphia  Stock  Exchange 
("Phlx"  or  "Exchange")  filed  with  the 


'  17  CFR  20O.3O-3(aKl2)  (1992). 
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Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  C,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  adopt  Options 
Floor  Procedure  Advice  ("Advice")  B- 
12  to  require  that  opening  options 
orders  sent  for  execution  on  another 
market  for  the  market  maker  account  of 
a  Phbc  Registered  Options  Trader 
("ROT")  or  specialist  be  initiated  from 
on  the  Phlx  floor.  The  proposal  also 
prohibits  a  Phlx  ROT  or  specialist  from 
sending  an  opening  order  to  buy  or  sell 
options  for  his  or  her  market  functions 
account  to  another  exchange  unless  the 
ROT  or  specialist  is  registered  in  that 
specific  option  on  the  Phlx. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fiUng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Phbc  proposes  to  adopt  new 
Advice  B-12,  which  imposes  certain 
restrictions  on  orders  executed  for  a 
market  maker  account.  The  purpose  of 
these  restrictions  is  to  ensure  that 
market  maker  treatment  is  afforded 
appropriately  in  a  multiple  trading 
environment. 

Specifically,  proposed  Advice  B-12 
would  extend  the  prohibitions 
contained  in  Phlx  Rule  1014  and  Advice 
B-4  regarding  off-floor  opening  orders 
to  a  multiple  trading  environment. 
Currently,  Commentary  .14  to  Phlx  Rule 
1014  and  Phlx  Advice  B-4  prohibit  a 
ROT  from  placing  an  opening  order  for 


his  or  her  market  functions  account 
from  off-floor.  At  this  time,  because  of 
the  number  of  multiply  traded  options 
on  the  Exchange,  the  Phlx  seeks  to 
adopt  Advice  B-12  to  restrict  Phlx  ROTs 
and  specialists  from  sending  orders 
which  would  establish  or  increase  a 
position  in  registered  options  to  other 
exchanges  from  off-floor.  Instead,  the 
Phlx  intends  for  ROTS  and  specialists  to 
place  their  off-floor  opening  positions  in 
their  customer  accounts,  regardless  of 
whether  the  execution  of  such  orders 
occurs  on  the  Phlx  or  on  another 
exchange. 

The  Phlx  notes  that  proposed  Advice 
B-12  would  only  be  appUcable  to  the 
equity  options  floor.  Thus,  the  Phlx  has 
placed  the  notation  "(O)"  after  the 
Advice.  In  addition,  the  Phlx  notes  that 
the  fine  schedule  for  proposed  Advice 
B-12  would  run  on  a  three  year  cycle, 
such  that  repeat  violations  within  a 
three-year  period  would  result  in 
escalating  fines.* 

The  Exchange  believes  that  the 
proposal  is  consistent  vtrith  sections 
11(a)  and  6(b)  of  the  Act.  First,  the 
Exchange  believes  that  the  proposal  is 
consistent  with  Section  11(a)(1)  of  the 
Act.  Section  11(a)(1)  prohibits  exchange 
members  from  executing  transactions 
for  their  own  account  on  an  exchange, 
but  section  11(a)(1)(A)  exempts  market 
makers  from  this  prohibition. 
Accordingly,  because  the  proposed 
advice  reserves  market  maker  treatment 
for  true  market  maker  trades,  the  Phlx 
believes  that  proposed  Advice  B-12  is 
consistent  with  section  11(a)  and  the 
rules  thereunder.  Second,  the  Phlx 
believes  that  the  proposed  rule  change 
is  consistent  with  section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


'  The  Rne  schedule  for  Advice  B-12  provides  that 
a  Rne  of  $500  will  be  imposed  for  the  first  violation 
and  a  fine  of  Sl.OOO  tvill  be  imposed  for  the  second 
violation.  The  sanction  for  the  third  violation  is 
discretionary  with  the  PhU  Business  Conduct 
Committee.  In  addition,  under  a  rolling  three-year 
cycle,  if  three  years  elapse  between  the  Grst  and 
second  violation,  the  second  violation  would  be 
treated  as  a  first  violation.  If  there  is  a  violation 
within  three  years  after  the  most  recent  violation, 
the  next  highest  fine  will  be  issued.  Thus,  a  third 
violation  less  than  three  years  altet  a  fine  was 
issued  for  a  second  violation  would  be  treated  as 
a  "third  violation."  even  though  more  than  three 
years  may  have  elapsed  after  the  first  violation. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
2,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Maj^arct  H.  McFaj'Iand, 

Deputy  Secretary. 

(FR  Doc.  93-5760  Filed  3-11-93;  8;45  am] 

BILUNQ  COOC  W10-01-M 
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[R«l.  Nfl.  IC-19318;  812-7940] 

First  In  vestort  Corporation  Inc.,  at  •!.; 
Filing  (»f  Reports  Pursuant  to 
Tempo  rary  Order 

March  S.  1993. 

AGENC1 :  Securities  and  Exchange 
Commi  ssion  ("SEC"  or  "Comm'ssion"). 
ACTION:  Notice  of  filing  of  reports 
pursua  ii  to  temporary  order  under 
section  9(c)  of  the  Investment  Company 
Act  of   940  (the  "Act"). 
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APPUCi  NTS:  First  Investors  Corporation 
("FIC"  .  First  Investors  Management 
Company,  Inc.,  Executive  Investors 
Corpor  ition.  Executive  Investors 
Managi  iment  Company,  Inc.,  ar.d  First 
Investc  rs  Life  Insurance  Company. 
RELEVA  tr  1M0  ACT  SECTIONS:  Permanent 
order  r  iquested  under  section  9(c)  for  an 
exemp  ion  from  the  provisions  of 
.•=octiori  9(a)  of  the  Act. 
f  UMMAl  'Y  OF  APPUCATION:  Applicants 
fHed  ar  application  pursuant  to  section 
3(c)  of  he  Act  on  June  12, 1992  for  both 
a  temp  )rary  and  permanent  order 
exemp  ing  them  from  the  provisions  of 
sectior  9(a)  of  the  Act,  operative  as  a 
result  <  if  the  entry  of  a  securities-related 
i;iiuncl  ion  against  FIC  described 
therein .  A  notice  of  the  filing  of  the 
applici  tion,  and  a  conditional 
tempoi  ary  order  granting  the  requested 
tempoi  ary  exemption  from  section  9(a) 
("Tern  )orary  Order"),  were  issi;ed  in 
Investi  lent  Company  Act  Release  No. 
18778  )n  June  12,  1992.  The  Temporary 
Order  vas  conditioned  upon,  inter  alia, 
applici  nts'  undertaking  to  submit  a 
report  )y  an  independent  reviewer 
("Spec  al  Reviewer")  reviewing,  and 
makin  ,  recommendations  concerning, 
the  ma  iner  in  which  applicants  carry 
out  am  I  have  carried  out  their 
investi  lent  company  activities, 
includ  lig  the  policies,  procedures,  and 
intemi  I  controls  used  by  the  applicants 
to  pre\  ent  and  detect  any  violation  of 
applic  ible  laws,  rules,  and  regulations, 
includ  ng  the  applicable  rules  and 
regulal  ions  of  self-regulatory 
organi  nations,  relating  to  their 
investi  nent  company  activities  (the 
"Repoit").  Applicants  have  filed  the 
Report  and  their  own  report  setting  forth 
the  ad  ion  they  have  taken  or  propose  to 
take  c(  nceming  the  implementation  of 
the  Sp  jcial  Reviewer's 
recomi  nendations  ("Applicants' 
Report  '),  and  the  Commission  is 
providing  an  opportunity  for  public 
review  of  the  reports  and  for  interested 
person  s  to  comment  on  the  application 
for  a  p  jrmanent  section  9(c)  order. 
FlUNG  )ATES:  The  application  was  filed 
on  Juns  12, 1992.  The  Report  was  filed 
on  De(  ember  9, 1992  and  the 


Applicants'  Report  was  filed  on 
February  5. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appHcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  12, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  c/o  First  Investors 
Corporation,  95  Wall  Street.  New  York, 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026.  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
complete  application  may  be  obtained 
for  a  fae  at  the  SEC's  Public  Reference 
Branch  at  its  Headquarters  Office  in 
Washington.  DC.  Copies  of  the  reports 
also  are  available  for  public  inspection 
in  the  SEC's  Public  Reference  Branch. 
For  further  information,  refer  to  the 
Temporary  Order  (Investment  Company 
Act  Release  No.  18778,  June  12,  1992). 

Notice  of  Filing  of  Report 

1.  Notice  is  hereby  given  that 
applicants,  pursuant  to  the  terms  of  the 
Temporary  Order,  filed  the  Report  on 
December  9. 1992.  Applicants  submitted 
the  Applicants'  Report  to  the 
Commission  setting  forth  the  actions 
they  have  taken  or  propose  to  take  in 
response  to  the  recommendations 
contained  in  the  Report  on  Febmary  5, 
1993. 

2.  Interested  persons  wishing  to 
comment  on  the  application  may  do  so. 
As  noted  above,  such  comments  should 
be  filed  with  the  Secretary  of  the  SEC 
by  5:30  p.m.  on  April  12,  1993. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Dep  u  ty  Secwtary. 
(FR  Doc.  93-5717  Filed  3-11-93;  8:45  am) 

BUliNO  CODE  Ml^-Ot-H 


pnveetment  Company  Act  Rtleaee  No.  IC- 
19316;  812-8230] 

Prime  Value  Furxia,  Inc^  at  al.;>iotlca 
of  Application 

March  5. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Prime  Value  Funds,  Inc. 
(the  "Fund")  and  Forum  Financial 
Services.  Inc.  ("Forum"). 

RELEVANT  1»40  ACT  SECTIONS: 

Conditional  order  requested  under 
section  6(c)  for  exemption  fi^m  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  of  the  Act  and  rule  22c- 
1  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  to  permit  them 
to  impose  a  contingent  deferred  sales 
load  ("CDSL")  on  the  redemption  of 
certain  shares,  and  to  waive  the  CDSL 
under  certain  specified  instances. 

FHJNG  DATES:  The  application  was  filed 
on  December  30. 1993  and  amended  on 
March  2. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  30. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants,  61  Broadway.  New  York, 
New  York  10006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh.  Staff  Attorney,  at  (202) 
272-7648.  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
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Applicants'  Representations 

1.  The  Fund,  a  Maryland  corporation, 
is  a  registered  investment  company 
sponsored  and  managed  by  Forum,  a 
broker-dealer.  Forum  also  serves  as  the 
Fund's  distributor.  The  Fund  currently 
consists  of  thirteen  investment 
portfolios  (the  "Portfolios").  Applicants 
request  exemptive  relief  on  behalf  of 
themselves,  the  Portfolios,  and  any 
additional  separate  investment 
portfolios  of  the  Fund  that  may  be 
created  in  the  future.' 

2.  Applicants  propose  to  offer 
Portfolio  shares  subject  to  a  CDSL.  The 
QDSL  would  be  imposed  at  a  rate  equal 
to  a  speciRed  percentage  or  percentages 
of  the  lesser  of  (i)  the  net  asset  value  of 
(he  shares  at  the  time  of  purchase,  or  (ii) 
the  net  asset  value  of  the  shares  at  the 
time  of  redemption.  The  ODSL  typically 
would  range  from  1%  to  6.25%  (but 
could  be  higher  or  lower)  on  shares 
redeemed  during  the  first  year  after 
purchase  and  would  be  reduced  at  a  rate 
of  either  1.00%  or  .50%  per  year  over 
the  applicable  CDSL  period.  The  CDSL 
period  would  range  from  one  to  six 
years. 

3.  The  holding  period  and  amount  of 
the  CDSL  and  the  size  of  purchases  to 
which  the  CDSL  applies  are  subject  to 
change.  However,  any  change  in  the 
specified  terms  of  a  CDSL  with  respect 
to  its  implementation  by  a  PortfoHo 
would  be  disclosed  in  the  prospectus  of 
the  Portfolio.  Any  such  change  would 
not  affect  shares  already  issued  unless 
such  change  results  in  terms  more 
favorable  to  the  shareholders,  such  as  by 
reducing  the  amount  of  the  CDSL  or 
reducing  the  CDSL  period.  In  addition, 
no  CDSL  would  be  imposed  on  any 
shares  purchased  prior  to  the  effective 
date  of  the  requested  order  or  prior  to 
the  amendment  of  the  affected 
Portfolio's  prospectus  disclosing  the 
CDSL  arrangement. 

4.  No  CDSL  would  be  imposed  on  (a) 
redemption  proceeds  that  represent 
capital  appreciation  of  shares,  (b)  shares 
acquired  through  the  reinvestment  of 
dividends  or  capital  gain  distributions, 
or  (c)  shares  held  for  more  than  a  certain 
period  of  time  after  purchase.  In 
addition,  in  determining  whether  a 
CDSL  is  applicable,  it  will  be  assumed 
that  a  redemption  is  made  first  of  shares 
not  subject  to  a  CDSL.  and  then  other 
shares  in  the  order  of  purt:hase. 


'  tn  a  separata  application  (Kiie  No.  B12-7898), 
applicants  have  requested  a  conditional  order  that 
would  permit  the  Fund  to  establish  separate  classns 
of  share*  with  different  fee  structures  ("Multiple 
Class  Order").  Following  the  issuance  of  the 
Multiple  Class  Order,  and  after  obtaining  an  order 
pursuant  to  this  application,  the  Fund  intends  to 
implement  CDSLs  with  respect  to  certain  classes  of 
shares. 


5.  The  Fund  will  offer  an  exchange 
privilege  whereby  shares  of  a  Portfolio 
could  be  exchanged  for  shares  of 
another  Portfolio  in  accordance  with 
rule  lla-3  under  the  Act.  Shares  sold 
with  a  CDSL  arrangement  could  be 
exchanged  for  shares  of  another 
Portfolio  sold  with  the  same  or  lower 
CDSL  arrangement,  except  that  no  CDSL 
would  be  imposed  at  the  time  of  an 
exchange. 

6.  A  Portfolio  may  offer  a 
reinvestment  privilege,  whereby 
shareholders  who  were  assessed  a  CDSL 
in  connection  with  the  redemption  of 
shares  of  that  or  another  Portfolio, 
followed  by  a  reinvestment  of  some  or 
all  of  the  redemption  proceeds  in  shares 
of  that  Portfolio  within  six  months  after 
the  redemption  (or  such  other  period  as 
the  Portfolio  may  establish  from  time  to 
time),  will  be  permitted  to  do  so  at  net 
asset  value  and  will  not  be  assessed  a 
CDSL  on  any  subsequent  redemption  of 
those  shares,  provided  the  shareholder's 
entitlement  to  the  reinvestment 
privilege  is  claimed  at  the  time  of 
reinvestment.  In  the  event  the 
reinstatement  period  is  changed  after  a 
shareholder  redeems  out  of  a  Portfolio, 
the  shareholder  will  be  allowed  to 
reinvest  within  the  reinstatement  period 
in  effect  at  the  time  of  the  redemption. 
The  Fund  does  not  expect  that  the 
reinstatement  privilege  will  be  used  by 
shareholders  in  lieu  of  the  Fund's 
exchange  privilege.  A  shareholder  that 
wishes  to  redeem  shares  of  one  Portfolio 
and  reinvest  in  another  Portfolio  will 
probably  prefer  to  use  the  exchange 
privilege,  as  exchanges  will  be  made  on 
the  basis  of  relative  net  asset  values 
without  the  imposition  of  a  CDSL  in 
accordance  with  rule  lla-3.  The 
reinstatement  privilege  would  be 
intended  for  the  shareholder  who 
changes  his  mind  after  a  redemption 
and  decides  to  reinvest  in  the  Fund. 

7.  Applicants  request  the  ability  to 
waive  the  CDSL:  (a)  on  redemptions  of 
Portfolio  shares  following  death  or 
disability,  as  defined  in  section  72(m)(7) 
of  the  Internal  Revenue  Code  of  1986,  as 
amended,  of  a  shareholder  if  the  Fund 

is  notified  of  the  death  or  disability  at 
the  time  redemption  is  requested  and 
such  request  is  made  within  one  year 
after  the  shareholder's  death  or 
disability;  (Ij)  in  connection  with 
redemptions  of  Portfolio  shares  held  by 
an  individual  retirement  account 
("IRA")  or  other  qualified  retirerhent 
plan  and  which  redemptions  (i)  result 
from  the  death  or  disability  of  the 
employee  or  the  tax-free  return  of  an 
excess  contribution,  (ii)  are  made  to 
effect  a  lump-sum  or  partial  distribution 
from  a  qualified  retirement  plan  in  the 
case  of  retirement,  or  (iii)  are  made  to 


effetrt  a  distribution  from  an  IRA,  a 
Keogh  Plan,  or  a  section  403(b)(7) 
custodial  account  that  is  required 
because  the  distributee  has  reached  the 
age  at  which  distributions  are  required 
to  commence;  (c)  in  connection  with 
redemptions  of  shares  of  a  Portfolio 
purchased  by  current  or  retired  direclors 
of  the  Fund,  or  by  current  or  retired 
officers  or  employees  of  the  Fund,  the 
Fund's  investment  adviser.  Forum,  or 
their  affiliated  companies,  registered 
representatives  of  Forum,  and  by 
members  of  the  immediate  families  of 
such  persons;  (d)  in  connection  with 
redemptions  of  Portfolio  shares  made 
pursuant  to  a  shareholder's 
participation  in  any  systematic 
withdrawal  plan  adopted  for  a  Portfolio; 
(e)  in  part,  in  connection  with 
redemptions  by  shareholders  holding 
shares  of  a  Portfolio  worth  over  a 
specified  amount  immediately  prior  to 
redemption;  (f)  in  connection  with 
redemptions  of  Portfolio  shares  effected 
by  advisory  accounts  managed  by  the 
Portfolio's  investment  adviser  or  Forum 
or  any  of  their  affiliated  companies  or 
by  any  such  affiliated  company  itself;  (g) 
in  connection  with  redemptions  of 
Portfolio  shares  by  any  tax-exempt 
employee  benefit  plan  for  which 
continuation  of  its  investment  in  a 
Portfolio  would  be  improper  under 
applicable  law  or  regulation;  (h)  in 
connection  with  redemptions  of 
Portfolio  shares  effected  by  another 
registered  investment  company  as  part 
of  a  merger  or  other  reorganization  with 
a  Portfolio  or  by  a  former  shareholder  of 
such  investment  company  of  Portfolio 
shares  acquired  pursuant  to  such 
reorganization;  (i)  on  redemptions  of 
Portfolio  shares  effected  pursuant  to  the 
Fund's  right  to  liquidate  a  shareholder's 
account  if  the  aggregate  net  asset  value 
of  shares  held  in  the  account  is  less  than 
the  applicable  minimum  account  size; 
(j)  by  banks,  trust  companies,  registered 
investment  advisers,  and  other  financial 
institutions  with  fiduciary  powers 
which  use  fiduciary  funds  to  purcha-se 
shares  of  a  Portfolio;  and  (k)  in 
connection  with  shares  sold  to  any  state, 
county,  or  city,  or  any  instrumentality, 
department,  authority,  or  agency 
thereof,  that  is  prohibited  by  applicable 
investment  laws  from  paying  a  sales 
load  or  commission  in  connection  with 
the  purchase  of  shares  of  any  registered 
investment  company.  If  the  Fund 
waives  or  reduces  the  CDSL,  such 
waiver  or  reduction  will  be  uniformly 
applied  to  all  offerees  of  the  parti(niiar 
Portfolio's  shares. 

Applicants'  Condition 

If  the  requested  exemptive  relief  is 
granted,  applicants  agree  to  comply 
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provisions  of  proposed  rule  6c- 
( ler  the  Act,  as  such  rule  is 
proposed  and  as  it  may  be 
repro{  osed,  adopted  or  amended. 

For  t  le  SEC,  by  the  Division  of  Investment 
Managi  inient,  under  delegated  authority. 
Margtt  H  H.  McFariAod, 
t)  Secretary. 
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[R«l.  N  0.  IC-19317;  812-7898] 

Primal  Value  Funds,  Inc.  et  al.;  Notice 
of  Apftlicetion 

MarchB.  1993. 

AGENCJv:  Securities  and  Exchange 
Comtilission  ("SEC"  or  "Commission"). 
ACTKM^:  Notice  of  application  for 
exemption  under  the  Investment 
Comj^my  Act  of  1940  (the  "Act"). 

Prime  Value  Funds,  Inc., 
Forunl  Funds,  Inc.,  The  Jermyn  Street 
Fundi  Inc.,  The  Global  Settlement 
Fund.jlnc.,  Stone  Bridge  Funds,  Inc., 
Mona: 
Servi 

REt^Vi 
reque; 
the  p 
and  1 
SUM 


Funds,  and  Forum  Financial 

Lie.  ("Forum"). 

ACT  SECTIONS:  Exemption 

ed  pursuant  to  section  6(c)  from 

visions  of  sections  18(f),  18(g), 

(i)  of  the  Act. 

RY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  each  series  of 
the  fu  ids  to  sell  multiple  classes  of 
securities  representing  differing 
interests  in  some  or  all  of  each  fund's 
existii  g  and  future  investment 
portfo  iios.  The  classes  would  be 
identi  :al  in  all  respects  except  for 
differ)  nces  relating  to  distribution 
expen  ses  or  shareholder  servicing  fees: 
voting  rights  relating  to  rule  12b-l 
plans;  the  impact  of  certain  expenses 
direct  y  attributable  to  a  particular  class 
of  shares;  exchange  privileges; 
conversion  features;  and  sales  loads. 
RUNG  DATE:  The  application  was  Hied 
on  April  3, 1992,  and  amended  on 
September  25. 1992,  December  29, 1992. 
In  a  k  tter  dated  March  5, 1993, 
applic  ant's  counsel  has  stated  that  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  will  be 
filed  (  uring  the  notice  period. 
HEARM IG  OR  NOTIFICATION  OF  HEARMG:  An 
order  p-anting  the  application  will  be 
issuec  unless  the  SEC  orders  a  hearing. 
Intere  »ted  persons  may  request  a 
hearit  g  by  writing  to  the  SEC's 
Secrel  ary  and  serving  applicants  with  a 
copy  I  »f  th«  request,  personally  or  by 
mail,  iearing  requests  should  be 
receiv  ad  by  the  SEC  by  5:30  p.m.  on 
Marcl  31, 1993,  and  should  be 
accon  panied  by  proof  of  service  on 


applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  61  Broadway,  New  York, 
New  York  10006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  funds  are  registered  investment 
companies  sponsored  or  managed  by 
Forum,  a  registered  broker-dealer.  Each 
fund  is  authorized  to  issue  a  specified 
number  of  shares  of  common  stock, 
including  shares  representing  interests 
in  separate  investment  portfolios. 
Applicants  request  that  relief  be 
extended  to  all  ott^er  registered 
investment  companies  for  which  Forum 
or  any  of  its  affiliates,  as  defined  in 
section  2(a)(3)  of  the  Act,  which  are 
under  common  control  or  controlled  by 
Forum,  acts  now  or  may  in  the  future 
act  as  administrator,  manager, 
investment  adviser,  or  distributor.* 

2.  Forum  serves  as  each  fund's 
administrator,  manager,  or  distributor. 
As  manager  or  administrator  for  a 
portfolio.  Forum  provides  management 
services  other  than  investment  advisory 
services,  such  as  overseeing  the 
performance  of  the  portfolio's  transfer 
agency,  fund  accounting  and  custodial 
services,  providing  office  space  and  key 
personnel  for  the  portfoho's  operations, 
overseeing  the  preparation  of 
registration  statements  and  reports,  and 
overseeing  legal  compliance,  pursuant 
to  management  or  administration 
agreements  ("Management 
Agreements").  As  distributor  for  a 
portfolio.  Forum  acts  pursuant  to  a 
distribution  agreement  which  may  be 
part  of  a  Management  Agreement.  With 
respect  to  the  Management  Agreement, 
Forum  receives  a  management  or 


'  All  existing  funds  that  currently  intend  to  rely 
on  the  order  are  parties  to  the  application.  Any 
other  fund  that  relies  on  the  order  in  the  future  vvill 
issue  multiple  classes  of  shares  in  accordance  with 
the  representations  and  conditions  of  the  order. 


administrative  fee  for  its  services 
("management  fee")  firom  each  portfolio 
of  up  to  a  specified  percentage  of  that 
portfolio's  average  daily  net  assets.  The 
management  fees  do  not  relate  to 
services  which  are  covered  by 
investment  advisory  or  other  fees. 

3.  Shares  of  each  portfolio  currently 
are  sold  at  net  asset  value  plus,  in  the' 
case  of  certain  portfolios,  a  front-end 
sales  load,  and  are  offered  directly  or 
through  financial  institutions,  such  as 
banks  and  broker-dealers.  Some 
portfolios  have  adopted  a  Rule  12b-l 
Plan. 

4.  Applicants  seek  an  exemptive  order 
permitting  the  fimds  to  offer  multiple 
classes  of  the  funds'  existing  and  future 
portfolios.  The  only  material  differences 
among  the  classes  would  be: 

(a)  The  amount  and  type  of  fees 
permitted  by  different  Rules  12b-l 
Plans  and  of  shareholder  servicing 
expenses  permitted  by  non-rule  12b-l 
shareholder  service  plans  ("Shareholder 
Services  Plans"), 

(b)  Voting  rights  with  respect  to  a 
class's  Rule  12b-l  Plan, 

(c)  The  impact  of  any  incremental 
transfer  agency  fees  directly  attributable 
to  a  particular  class  of  shares  and  any 
other  non-distribution  incremental 
expenses  allocated  on  a  class  basis  as 
further  described  in  condition  one 
below  ("Class  Expenses"), 

(d)  Conversion  features,  and 

(e)  Exchange  privileges.  The 
investment  objectives,  policies,  and 
limitations  pertaining  to  a  portfolio  will 
be  identic:al  for  each  class  of  a  portfolio. 

5.  A  Rule  12b-l  Plan  adopted  by  a 
fund  with  respect  to  a  class  of  shares 
may  take  a  number  of  forms.  For 
example,  a  fund  may  adopt  a  Rule  12b- 
1  Plan  permitting  the  fund  to 
compensate  its  (hstributor,  investment 
adviser,  or  other  service  provider  for 
providing  distribution  assistance  or 
permitting  a  fund  to  pay  or  compensate 
a  service  provider  for  incurring  certain 
expenses  related  to  distribution  such  as 
preparing  prospectuses,  advertising,  and 
sales  literature.  A  Rule  12b-l  Plan  may 
also  permit  a  fund  or  its  investment 
adviser  or  distributor  to  enter  into 
agreements  with  certain  financial 
institutions,  such  as  banks,  broker- 
dealers,  and  other  industry 
professionals  for  the  performance  of  a 
number  of  services  with  respect  to  a 
class. 

6.  Under  a  Shareholder  Service  Plan, 
a  fund,  its  transfer  agent,  or  other 
service  provider  would  enter  into . 
agreements  with  groups,  organizations, 
or  institutions.  The  provision  of  services 
under  the  Shareholder  Services  Plans 
would  augment  or  replace  (and  not  be 
duplicative  of)  the  services  to  be 
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provided  by  the  fund's  administrator, 
distributor,  transfer  agent,  or  any  other 
service  provider  or  any  services 
provided  under  any  Rule  12b-l  Flan 
adopted  by  the  fund  with  respect  to  that 
class. 

7.  The  adoption  and  implementation 
of  a  Rule  12b-l  Plan  or  Shareholder 
Service  Plan  by  a  fund  in  relation  to  any 
of  its  portfoUos  and  classes  will  be 
independent  of,  and  not  conditioned 
upon,  the  adoption  or  implementation 
of  a  Rule  12b-l  Plan  or  Shareholder 
Service  Plan  by  any  other  fund, 
portfolio,  or  class.  In  addition,  no  fund 
will  use  Rule  12b-l  Plan  fees  charged 
to  any  class  of  shares  in  a  portfolio  to 
support  the  marketing  of  any  other  class 
of  shares  in  that  portfoUo  or  in  any  other 
portfolio,  hi  establishing  and 
implementing  the  Rule  12b-l  Plan  and 
the  Shareholder  Service  Plan,  applicants 
will  comply  with  subsection  (d)  of 
article  III,  section  26  of  the  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  as  it 
relates  to  the  maximum  amount  of  asset- 
based  sales  charges  and  service  fees  that 
may  be  imposed  by  an  investment 
company,  when  and  in  the  form  (as 
amended  &x)m  time  to  time)  it  becomes 
effective,  and  for  as  long  as  it  remains 

in  effect. 

8.  Initially,  the  funds  expect  to  offer 
some  or  all  of  the  proposed  classes  of 
shares,  each  of  which  is  discussed 
below.  In  addition,  other  classes  of 
shares  of  the  funds*  existing  and  future 
portfolios  may  be  offered  firom  time  to 
time.  Any  such  classes  would,  however, 
comply  with  all  representations  and 
conditions  contained  herein. 

9.  A  money  market  investor  class 
shares  will  be  established  in  each 
money  market  portfoho  and  will  be 
offered  without  a  front-end  sales  load  to 
retail  investors  (Money  Market  Investor 
Class").  A  Money  Maii.et  Investor  Class 
may  have  a  Rule  12b-l  Plan  and  also 
may  have  a  Shareholder  Service  Plan 
requiring  Money  Market  Investor  Class 
shares  to  pay  a  fee  to  the  portfolio's 
transfer  agent  or  a  designated 
shareholder  servicing  agent  (which  may 
be  Forum  or  one  of  its  achates). 

10.  With  respect  to  each  non-money 
market  portfolio,  applicants  propose  to 
create  two  classes  of  shares  to  be  offered 
to  retail  investors.  With  respect  to  each 
of  these  retail  classes,  the  portfolio  may 
adopt  a  Shareholder  Service  Plan  and 
also  may  adopt  a  Rule  12b-l  Plan.  One 
class  of  shares  would  be  offered  without 
a  frt>nt-end  sales  load  (the  "Investor 
Class  A")  and  the  other  class  of  shares 
would  be  offered  subject  to  a  frcMit-end 
sales  load  (the  "Investor  Class  B").  (The 
Money  Market  Investor  Class,  Investor 
Class  B.  and  Investor  Class  A  are 


collectively  referred  to  as  the  "Investor 
Class.") 

11.  An  institutional  class  of  shares 
may  be  established  in  each  portfolio 
("Institutional  Class")  to  be  offered 
without  a  front-end  sales  load  to 
institutional  investors,  to  investors  who 
invest  through  Rnancial  institutions 
and.  except  in  the  case  of  portfolios  that 
have  a  class  of  shares  solely  for  trust 
investors,  to  trusts.  Institutional  Qass 
shares  will  be  identical  to  Money 
Market  Investor  Class  shares,  except  that 
any  Rule  12b-l  Plan  adopted  by  or 
Shareholder  Service  Plan  covering 
Institutional  Class  shareholders  might 

f)rovide  for  levels  of  fees  and  expenses 
ower  than  those  applicable  to  Money 
Market  Investor  Class  shares. 

12.  A  trust  class  of  shares  will  be 
established  in  certain  portfolios  ("Trust 
Class")  and  will  be  offered  without  a 
front-end  sales  load  exclusively  to 
persons  acting  as  fiduciaries  for  certain 
entities  such  as  living  trusts,  irrevocable 
trusts,  foundations,  endowments, 
retirement  plans,  and  certain  agency  or 
custodial  accounts.  Trust  Class  shares 
will  be  identical  to  Institutional  Class 
shares,  except  that  any  Rule  12b-l  Plan 
adopted  by  or  Shareholder  Service  Plan 
covering  Trust  Class  shareholders  might 
provide  for  levels  of  fees  and  expenses 
different  from  those  applicable  to 
Institutional  Class  Shares. 

13.  The  differences  in  the  levels  of 
fees  permitted  for  the  classes  of  shares 
will  be  based  on  the  cost  to  the 
portfbUos  of  providing  differing  levels 
of  distribution  services  and  shareholder 
servicing  to  satisfy  the  requirements  of 
particular  classes  of  shares. 

14.  Expenses  of  a  fund  that  could  not 
be  attributed  directly  to  any  one 
portfolio  would  be  allocated  to  each 
portfolio  based  on  the  relative  net  assets 
of  such  portfolio  or  as  otherwise 
determined  under  the  supervision  of  its 
directors.  Certain  expenses  may  be 
attributable  to  a  portfolio  but  not  to  a 
particular  class.  All  such  expenses 
incurred  by  the  portfolio  would  be 
allocated  to  each  class  on  the  basis  of 
the  relative  net  asset  values  of  the 
respective  classes  in  the  portfolio. 

15.  Any  exchange  privilege  offered  by 
a  portfolio  will  provide  that  shares  of  a 
class  of  that  portfolio  will  be  exchanged 
only  for  shares  of  the  same  class  of 
another  portfolio  or  fund  that  is  part  of 
the  same  "group  of  investment 
companies"  as  defined  in  rule  lla-3 
under  the  Act  and  participating  in  the 
exchange  privilege  program  (for  this 
purpose  only.  Money  Market  Investor 
Class  shares  and  Investor  Class  A  shares 
could  be  treated  as  shares  of  the  same 
class).  Notwithstanding  the  foregoing, 
exchanges  will  be  permitted  among 


classes  should  a  shar^older  cease  to  be 
eligible  to  purchase  shares  of  the 
original  class  by  reason  of  a  change  in 
the  shareholder's  status,  such  as  a 
termination  of  a  trust  and  distribution  of 
the  corpus  to  beneficiaries.  In  addition, 
the  right  of  any  shareholder  to  exchange 
into  a  class  of  shares  subject  to  a  front- 
end  sales  load  will  be  subject  to 
conditions  imposed  in  accordance  with 
rule  lla-3  under  the  Act. 

16.  Any  conversion  feature  will  be 
subject  to  terms  fully  disclosed  in  a 
fund's  then-current  registration 
statement  and  will  include  the 
following: 

(a)  All  conversions  will  b^  done  at  net 
as.set  value; 

(b)  Any  conversion  feature  adopted  by 
fund  will  be  fully  disclosed  in  the 
fund's  then-current  prospectus; 

(c)  After  conversion  the  converted 
shares  will  be  subject  to  an  asset-based 
sales  charge  and/or  service  fee  (as  those 
terms  are  defined  in  article  III.  section 
26  of  the  NASD  Rules  of  Fair  Practice), 
if  any,  that  in  the  aggregate  are  lower 
than  the  asset-based  .sales  charge  and 
service  fee  to  which  they  were  subject 
prior  to  the  conversions:  and 

(d)  Any  conversion  feature  will  be 
subject  to  the  availability  of  a  ruling 
from  the  Internal  Revenue  Service 
("IRS")  or  an  opinion  of  counsel  that  the 
conversion  of  snares  does  not  constitute 
a  taxable  event  under  Federal  tax  law. 

17.  For  example,  a  fund  may, 
pursuant  to  further  exemptive  reliefer 

a  rule  adopted  by  the  Commission,  offer 
a  class  of  shares  subject  to  a  contingent 
deferred  sales  load  ("CDSL").  A 
conversion  option  might  require  that  on 
the  first  day  of  the  month  in  which  the 
seventh  anniversary  of  the  purchase  of 
shares  of  a  class  subject  to  a  CDSL 
("Purchase  Class")  occurs,  shares 
(except  those  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  res{>ect  of  Purchase 
Class  shares  of  the  fund)  would 
automatically  convert  to  another  class  of 
shares  of  sudi  fund  ("Target  Class")  at 
the  relative  net  asset  values  of  each  of 
the  classes,  and  thereafter  would  be 
subject  to  the  Rule  12b-l  Plan  and 
Shareholder  Service  Plan  payments,  if 
any.  applicable  to  the  Target  Class 
shares.  As  would  be  the  case  with 
respect  to  Purchase  Class  shares  of  a 
fund  that  have  been  outstanding  for  less 
than  seven  years,  shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  in  respect 
of  Purchase  Class  shares  will  be  issued 
as  Purchase  Class  shares,  but  would  be 
considered  to  be  held  in  a  separate  sub- 
account. Eaqh  time  any  Purchase  Class 
shares  in  the  shareholder's  account 
(other  than  those  in  the  sub-account) 
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conv^  to  Target  Qass  shares,  a  pro  rata 
porti<  in  of  the  Purchase  Qass  shares 
then  In  the  sub-account  also  would 
convert  to  Target  Class  shares.  The 
portion  would  be  determined  by  the 
ratio  that  the  shareholder's  shares 
convirling  to  Target  Qass  shares  bears 
to  tha  shareholder's  total  Purchase  Class 
shar«^  not  acquired  through  dividends 
and  distributions. 

Appl  cants'  Legal  Analysis 

1.  >Lpplicants  request  an  exemptive 
order  under  section  6(c)  of  the  Act  to 
perm  t  the  proposed  creation,  issuance, 
and  s  lie  of  shares  as  described  above  to 
the  e;  lent  that  such  issuance  and  sale 
migh  be  deemed  to  result  in  a  "senior 
secui  ity"  within  the  meaning  of  section 
18(g)  of  the  Act.  and  to  be  prohibited  by 
secti<  n  18(f)(1)  of  the  Act.  or  to  violate 
the  e<iual  voting  provisions  of  section 
18(i)  af  the  Act. 

2. ,  Applicants  assert  that  the  requested 
reliel  does  not  contravene  the  policies  of 
the  /  ct  or  permit  the  abuses  intended  to 
be  ac  dressed  by  section  18  of  the  Act. 
The  ;  iroposed  class  structure  does  not 
invo  ve  borrowings,  adversely  affect  any 
port!  )lio's  existing  assets  or  reserves,  or 
incre  ise  the  speculative  character  of  any 
portf  )lio's  shares.  The  proposed  capital 
struc  lure  will  not  induce  any  group  of 
shart  holders  to  invest  in  risky  securities 
to  th^ !  detriment  of  any  other  group  of 
shan  holders  because  ihe  investment 
risks  will  be  borne  equally  by  all 
shan  holders.  Applicants  state  that 
muti  ality  of  risk  will  be  preserved  with 
resp<  ict  to  all  shares  in  a  portfolio. 

3.  \pplicants  assert  that  the  proposed 
arrar  gement  will  permit  a  fund  to 
facil  tate  the  distribution  of  its  shares 
and  ixpand  the  scope  and  depth  of 
adm  nistrative  and  shareholder  services 
with  Dut  assuming  excessive 
organizational,  legal,  administrative, 
accounting  and  bookkeeping  costs,  or 
unnecessary  investment  risks.  Further, 
eacra  portfolio  could,  among  other 
thinls.  compensate  financial 
insti  utions  for  providing  distribution 
and  -elated  administrative  services  that 
are  t  iilored  to  the  needs  of  their 
custi  >mers.  Each  fund  could  more 
clos(  ly  match  the  actual  costs  incurred 
by  a  portfolio  with  respect  to  different 
types  of  investors  with  the  fees  allocated 
to  th  B  classes  of  shares  by  those  types 
of  ir  vestors. 

App  icants'  Conditions 

Applicants  agree  that  any  order 
ing  the  requested  relief  shall  be 
to  the  following  conditions: 
Each  class  of  shares  will  represent 
intei  ests  in  the  same  portfolio  of 
investments  of  the  funds,  and  be 
ideritical  in  all  respects,  except  as  set 
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forth  below.  The  only  differences 
between  classes  of  shares  of  the  funds 
will  relate  solely  to: 

(a)  The  amount  and  type  of  fees 
permitted  by  differences  in  Rule  12b-l 
Plans  or  of  shareholder  servicing 
expenses  permitted  by  Shareholder 
Service  Plans; 

(b)  Voting  rights  with  respect  to  a 
class'  Rule  12b-l  Plan; 

(c)  The  impact  of  any  incremental 
transfer  agency  costs  attributable  to  a 
particular  class  of  shares  and  certain 
other  Class  Expenses,  which  are  limited 
to: 

(i)  Printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholders  reports, 
prospectuses,  and  proxies  to  current 
shareholders, 

(ii)  Blue  sky  registration  fees  incurred 
by  a  class. 

(iii)  Commission  or  other  qualification 
or  registration  fees  incurred  by  a  class. 

(iv)  The  expense  of  administrative 
personnel  and  services  as  required  to 
support  the  shareholders  of  a  specific 
class, 

(v)  Litigation  or  other  legal  expenses 
relating  solely  to  one  class,  and 

(vi)  Directors'  fees  incurred  as  a  result 
of  issues  relating  to  one  class; 

(d)  Conversion  features;  and 

(e)  Exchange  privileges. 

2.  The  directors  or  trustees  (the 
"Directors")  of  each  of  the  funds, 
including  a  majority  of  the  independent 
Directors,  will  approve  the  Multi-Class 
Distribution  System  for  that  fund.  The 
minutes  of  the  meetings  of  the  Directors 
of  each  of  the  funds  regarding  the 
deliberations  of  the  Directors  with 
respect  to  the  approvals  necessary  to 
implement  the  Multi-Class  Distribution 
System  will  reflect  in  detail  the  reasons 
for  the  Directors'  determination  that  the 
proposed  Multi-Class  Distribution 
System  is  in  the  best  interests  of  both 
that  fund  and  its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  Directors  of 
each  of  the  funds,  including  a  majority 
of  Directors  who  are  not  interested 
persons  of  that  fund.  Any  person 
authorized  to  director  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  the  fund  to  meet  Class  Expenses  shall 
provide  to  the  Directors,  and  the 
Directors  shall  review,  at  least  quarterly, 
a  written  report  of  the  amounts  so 
expended  and  the  purposes  for  which 
such  expenditures  were  made  for  that 
fund. 

4.  On  an  ongoing  basis,  the  Directors 
of  each  of  the  funds,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 


and  otherwise,  will  monitor  that  fund 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  Directors 
of  each  fund,  including  a  majority  of  the 
independent  Directors,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  investment  adviserfs)  and 
the  distributor  of  each  of  the  funds  will 
be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Directors  of  that  fund.  If  a  conflict 
arises,  the  investment  adviserCs)  and  the 
distributor  at  their  own  cost  will  remedy 
such  conflict  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 

5.  The  Shareholder  Services  Plans 
will  be  adopted  and  operated  in 
accordance  with  the  procedures  set 
forth  in  rule  12b-l  (b)  through  (f)  as  if 
the  expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  rule  12b-l.  In 
evaluating  the  Shareholder  Services 
Plan,  the  Directors  will  specifically 
consider  whether  (a)  the  Shareholder 
Services  Plan  is  in  the  best  interests  of 
the  applicable  classes  and  their 
respective  shareholders,  (b)  the  services 
to  be  performed  pursuant  to  the 
Shareholder  Services  Plan  are  required 
for  the  operation  of  the  applicable 
classes,  (c)  the  service  organizations  can 
provide  services  at  least  equal,  in  nature 
and  quality,  to  those  provided  by  others, 
including  the  fund,  providing  similar 
services,  and  (d)  the  fees  for  such 
ser\'ices  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

6.  Each  agreement  entered  into 
pursuant  to  the  Shareholder  Service 
Plans  or  Rule  12b-l  Plans  (collectively. 
"Plans")  will  contain  a  representation 
by  the  service  provider  that  any 
compensation  payable  to  tlie  service 
provider  in  connection  with  the 
investment  of  its  customers'  assets  in 
the  fund  (a)  will  be  disclosed  by  it  to  its 
customers,  (b)  will  be  authorized  by  its 
customers,  and  (c)  will  not  result  in  an 
excessive  fee  to  the  service  provider. 

7.  Each  agreement  entered  into 
pursuant  to  the  Plans  will  provide  that, 
in  the  event  an  issue  pertaining  to  the 
Plan  is  submitted  for  shareholder 
approval,  the  service  provider  will  vote 
any  shares  held  for  its  own  account  in 
the  same  proportion  as  the  vote  of  those 
shares  held  for  its  customers'  accounts. 

8.  The  Directors  of  each  of  the  funds 
will  receive  quarterly  and  annual 
statements  concerning  distribution  ajid 
shareholder  servicing  expenditures 
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complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l,  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
expenditures  properly  charged  to  the 
sale  or  servicing  of  a  particular  class  of 
shares  will  be  used  to  justify  any 
distribution  or  servicing  fee  attributable 
to  that  class.  Expenditures  not  related  to 
the  sale  or  servicing  of  a  particular  class 
will  not  be  presented  to  the  Directors  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  Directors 
in  the  exercise  of  their  fiduciary  duties. 

9.  Dividends  paid  by  each  fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day.  and  will  be 
in  the  same  amount,  except  that 
distribution  and  shareholder  service 
payments  relating  to  each  respective 
class  of  shares  will  be  borne  exclusively 
by  that  class,  any  incremental  transfer 
agency  costs  and  other  Class  Expenses 
directly  attributable  to  a  particular  class, 
and  any  other  incremental  expense 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order  will  be 
borne  exclusively  by  that  class. 

10.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  between  the 
various  classes  has  been  reviewed  by  an 
expert  (the  "Expert")  who  has  rendered 
a  report  to  applicants,  which  has  been 
provided  to  the  staff  of  the  Commission, 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
funds  (which  the  funds  agree  to  make), 
will  be  available  for  inspection  by  the 
Commission  staff  upon  the  written 
request  to  the  funds  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  hivestment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 


Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrator  or  Associate  and 
Assistant  Regional  Administrator.  The 
initial  report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  PubUc  Accountants 
("AICPA"),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time.' 

11.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions 
of  the  various  classes  of  shares  and  the 
proper  allocation  of  expenses  among  the 
classes  of  shares  and  this  representation 
will  be  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
(10)  above  and  will  be  concurred  with 
by  the  Expert,  or  an  appropriate 
substitute  Expert,  on  an  ongoing  basis  at 
least  annually  in  the  ongoing  reports 
referred  to  in  condition  (10)  above. 
Applicants  will  take  immediate 
corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  Expert  or  appropriate  substitute 
Expert. 

12.  The  prospectus  of  the  funds  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  fund. 

13.  The  distributor  will  adopt 
compliance  standards,  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
the  funds  to  agree  to  conform  to  such 
standards. 

14.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors  of  each  of  the  funds  with 
respect  to  the  Multi-Class  Distribution 
System  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the  Directors. 

15.  Each  fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 


'The  staff  notes  that  SAS  No.  44  of  the  AICPA 
has  been  superseded  by  SAS  No.  70,  which  is 
effective  for  all  auditors'  reports  dated  after  March 
31,  1993. 


each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  Each  fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any  class 
of  shares,  it  will  also  disclose  the 
respective  expenses  and/or  performance 
data  applicable  to  all  classes  of  shares. 
The  information  provided  by  applicants 
for  publication  in  any  newspaper  or 
similar  listing  of  the  fund's  net  asset 
value  and  public  offering  price  will 
present  each  class  of  shares  separately. 

16.  A  fund  may  choose  to  offer 
Purchase  Class  shares  that  convert 
automatically  to  Target  Class  shares 
after  a  specified  period  of  time.  If  a  fund 
implements  any  amendment  to  a  Rule 
12b-l  Plan  (or,  if  presented  to 
shareholders,  adopts  or  implements  any 
amendment  of  a  non-Rule  I2t>-1 
Shareholder  Services  Plan)  that  would 
increase  materially  the  amount  that  may 
be  borne  by  the  Target  Class  shares 
under  the  plan,  existing  Purchase  Class 
shares  will  stop  converting  into  Target 
Class  unless  the  Purchase  Class 
shareholders,  voting  separately  as  a 
class,  approve  the  proposal.  The 
Directors  shall  take  such  action  as  is 
necessary  to  ensure  that  existing 
Purchase  Class  shares  are  exchanged  or 
converted  into  a  new  class  of  shares 
("New  Target  Class"),  identical  in  all 
material  respects  to  Target  Class  as  it 
existed  prior  to  implementation  of  the 
proposal,  no  later  than  such  shares 
previously  were  scheduled  to  convert 
into  Target  Class.  If  deemed  advisable 
by  the  Directors  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  Purchase  Class 
shares  for  a  new  class  ("New  Purchase 
Class"),  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  that  New  Purchase  Class  will 
convert  into  New  Target  Class.  New 
Target  Class  or  New  Purchase  Class  may 
be  formed  without  further  exemptive 
relief.  Exchanges  or  conversions 
described  in  this  condition  shall  be 
effected  in  any  manner  that  the 
Directors  reasonably  believe  will  not  be 
subject  to  federal  taxation.  Any 
additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of 
New  Target  Class  or  New  Purchase  Class 
shall  be  borne  solely  by  the  investment 
adviser(s)  and/or  the  distributor  of  the 
fund.  Purchase  Class  shares  sold  after 
the  implementation  of  the  proposal  may 
convert  into  Target  Class  shares  subject 
to  the  higher  maximum  payment. 
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pre  krided  that  the  material  fiaatures  of 
the  Target  Class  plan  and  the 
reh  tionshtp  of  such  pban  to  the 
Pui  chase  Class  shares  ara  disclosed 
puisuant  to  an  effective  registratioo 
stal  ement 

1 7.  Any  Purchase  Class  shares  will 
cor  vert  into  Target  Class  shares  on  the 
has  s  of  the  relative  net  asset  values  of 
the  two  classes,  without  the  imposition 
of  ( ny  sales  load,  fee,  or  other  charge. 
Aft  ir  conversion,  the  converted  shiures 
wil  be  subject  to  an  asset-based  sales 
chi  rge  and/or  service  fee  (as  those  terms 
are  defined  in  article  III,  section  26  of 
the  NASD  Rules  of  Fair  Practice),  if  any. 
tha :  in  the  aggregate  are  lower  than  the 
ass  )t-based  sales  charge  and  service  fee 
to  1  t'hich  they  were  subject  prior  to  the 
coi  version. 

1 8.  Applicants  acknowledge  that  the 
gra  at  of  the  exemptive  order  requested 
by  ;he  application  will  not  imply 
Commission  approval,  authorization,  or 
ace  uiescence  in  any  particular  level  of 
pa;  ments  that  the  hind  may  make 

pu  suant  to  its  rule  IZb-l  distribution 
pie  n  or  shareholder  services  plan  in 
rel  ance  on  the  exemptive  order. 

I  or  the  Commission,  by  the  Division  of 
Inv  istment  Management,  pursuant  to 
del  tgated  authority. 
Ma  rgoret  H.  McFarUod, 
Dei  tiity  Secretary. 
IFF  Doc.  93-5715  Filed  3-11-93;  8;45  ami 

BNJ  MG  COOC  MIO-OI-M 


[Fk  lease  No.  35-25756] 

Fil  ng«  Under  the  Public  Utility  HokUng 
Co  mpany  Act  of  1935  ("Act") 

Ms  xh  5. 1993. 

lotice  is  hereby  given  that  the 
fol  owing  filing(s]  has/have  been  made 
wi  h  the  Commission  pursuant  to 
pr  ivisions  of  the  Act  and  rules 
pn  imulgated  thereunder.  All  interested 
pel  sons  are  referred  to  the  application(s) 
an  1/or  declaration(s)  for  complete 
sta  tements  of  the  proposed 
tra  [isaction(s)  summarized  below.  The 
ap  )lication(s)  and/ or  declaration(s)  and 
an  r  amendments  thereto  is/are  available 
foi  public  inspection  through  the 
Co  omission's  Office  of  Public 
Re  erence. 

nterested  persons  wishing  to 
CO  nment  or  request  a  hearing  on  the 
ap  }Iication(s)  and/ or  declaration(s) 
sh  )uld  submit  their  views  in  writing  by 
Ml  rch  29,  1993  to  the  Secretary. 
Se  nirities  and  Exchange  Commission. 
Wi  tshington,  DC  20549,  and  serve  a 
CO  >y  on  the  relevant  applicant(s)  and/or 
de  Uarant(s)  at  the  address(es)  specified 
be  ow.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attcwney  at  law.  by 


certificate)  should  be  filed  with  the 
request.  Any  request  for  bearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  bearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application (s)  and/ 
or  declaration (s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Alabama  Power  Company  (70-8061) 

Alabama  Power  Company 
("Alabama").  600  North  18th  Street, 
Birmingham.  Alabama  35291,  a  wholly 
OMmed  electric  utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed 
an  application  under  sections  9(a}  and 
10  of  the  Act 

Alabama  proposes  to  provide,  through 
December  31, 1997.  consulting  and 
operation  and  maintenance  services  to 
nonaffiliated  publicly  or  privately 
owned  utilities,  governmental  entities  or 
cooperative  organizations,  which  may 
be  electric,  gas,  telephone  or  water 
utility  companies,  located  in  the  State  of 
Alabama.  Alabama  states  that  the 
services  will  be  offered  at  a  competitive 
price  to  the  purchaser,  and  revenues 
received  will  be  recorded  in  "above-the- 
line"  accounts,  which  will  result  in  a 
credit  against  the  operating  expenses  of 
Alabama,  thus  reducing  the  cost  of 
providing  electric  service  to  Alabama's 
electric  customers. 

The  consulting  services  will  be: 

(i)  Management  expertise,  such  as 
strategic  planning,  feasibility  studies, 
organization,  environmental  matters, 
policy  matters  and  energy  efficiency 
services; 

(ii)  Technical  expertise,  such  as 
design,  engineering,  procurement, 
construction  supervision,  engineering 
and  construction  planning  and 
procedures,  system  planning,  energy 
efficiency  planning  and  operational 
planning; 

(iii)  Training  expertise,  especially 
training  in  the  area  of  operation  and 
maintenance; 

(iv)  Technical  and  procedural 
resources,  such  as  are  embedded  in 
computer,  information  and 
communications  systems,  programs  or 
manuals;  and 

(v)  The  resale  or  licensing  of 
intellectual  and  proprietary  property  of 
Alabama. 

Alabama  proposes  to  offer  operation 
and  maintenance  services  with  respect 
to  generating  plants,  distribution  and 
transmission  facilities,  coal-handling 
facilities,  transportation,  environmental, 
computer,  information,  and 
communications  facilities,  equipment 


and  systems  which  are  reUted  to 
generation,  transmission  and 
distribution  of  electricity  (the  "O&M 
Services").  All  such  O&M  Services 
would  be  provided  by  Alabama  for  and 
under  the  direction  and  management  of 
the  owrners  or  operators  of  the 
aforementioned  facilities,  pursuant  to 
written  agreements  vsrith  the  owmers  or 
operators  of  such  facilities,  and  in 
certain  cases,  Alabama  may  operate  the 
facilities  of  electric  utilities. 

Alal»ma  states  that  (irovision  of  the 
foregoing  services  will  enable  Alabama 
to  use  its  available  expertise  and 
personnel  and  Mrill  result  in  the  optimal 
utilization  of  their  capabilities.  Alabama 
states  that  its  ability  to  provide  these 
services  will  keep  such  expertise  and 
capabilities  available  to  Alabama,  as 
well  as  enabling  Alabama  to  minimize 
the  cost  of  maintaining  such  resources 
which  it  deems  necessary  to  the 
adequate  servicing  of  its  electric 
customers. 

Alabama  states  that  it  anticipates  no 
material  increase  in  its  sta^,  nor  any 
material  capital  investment  to  provide 
the  utility  services  described  herein.  It 
is  expected  that  the  utility  services  will 
be  provided  by  the  appropriate 
department  of  Alabama,  and  that  no 
new  departments  will  be  created.  If 
Alabama  determines  to  finance  any 
projects  in  connection  with  the 
provision  of  utility  services,  Alabama 
represents  that  any  required 
Commission  approval  of  such  financing 
will  be  the  subject  of  a  further 
application. 

Alabama  proposes  to  offer  the  utility 
services  through  December  31. 1997; 
however,  it  is  proposed  that  the  term  of 
contracts  to  provide  the  utility  services 
entered  into  before  that  date  may  extend 
beyond  that  date.  If  and  to  the  extent 
that  any  utility  services  are  proposed  to 
be  provided  by  both  Alabama  and  an 
affiliate  of  Alabama.  Alabama  will  be 
responsible  for  deciding  which  entity 
will  provide  such  services. 

Alabama  proposes  to  file  semi-annual 
reports  with  the  Commission  describing 
the  utility  services  provided  and 
including  the  amount  of  revenues 
received  from  such  services.  Alabama 
states  that  it  is  not  expected  that  such 
reports  generally  will  include  the  cost  of 
such  services,  since  it  anticipates  that  it 
will  not  create  separate  cost  centers 
with  respect  to  the  proposed  transaction 
because  the  services  vrill  be  provided 
fi-om  its  existing  capacity.  Alabama  does 
propose,  however,  in  the  event  any 
single  transaction,  or  series  of 
transactions  pursuant  to  a  contract  with 
one  utility,  is  expected  to  generate 
revenues  in  excess  of  $500,000  in  a  year, 
the  cost  of  providing  such  services  will 


be  separately  accounted  for  by  a  work- 
order  system  and  will  be  included  in 
Alabama's  reports. 

Geor^a  Power  Company  (70-8117) 

Georgia  Power  Company  ("Georgia"), 
333  Piedmont  Avenue,  NE.,  Atlanta, 
Georgia  30308,  a  wholly  owned  public- 
utility  subsidiary  company  of  The 
Southern  Company  ("Southern"),  a 
registered  holding  company,  has  filed 
an  application  under  sections  9(a)  and 
10  of  the  Act. 

In  1985,  South  Carolina  Public 
Service  Authority  ("Santee  Cooper") 
requested  that  Georgia  construct  a  500/ 
230  kV  substation  located  in  Effingham 
County.  Georgia  ("Substation"),  in 
Georgia's  service  territory  in  order  to 
estabUsh  a  transmission  interconnection 
between  Santee  Cooper  and  the 
Southern  electric  system  thereby 
providing  back-up  power  to  Santee 
Cooper's  electric  system  and  improving 
Santee  Cooper's  service  reliability. 
Georgia  began  construction  of  the 
facilities  comprising  the  Substation 
("Facilities")  in  April  of  1986  and  paid 
for  such  construction  until  December  of 
1986  when  Santee  Cooper  reimbursed 
Georgia  for  past  costs  of  construction 
and  began  making  payments  for  the 
remaining  construction  of  the  Facilities. 
In  January  1988,  Georgia  entered  into 
a  Purchase  Agreement  ("Agreement") 
with  Santee  Cooper  which  stated  that 
Georgia  would  sell  all  of  its  interest  in 
the  Facilities  to  Santee  Cooper  for  an 
amount  equal  to  the  aggregate  cost  of 
construction  less  any  amounts  paid  by 
Santee  Cooper  to  Georgia  for  the 
construction  of  the  Facilities.  In 
addition,  Santee  Cooper  agreed  to  pay 
Georgia  interest  on  the  amount  Georgia 
expended  on  construction  from  April 
1986  to  December  1986.  The  Agreement 
states  that  Georgia  will  repurchase  the 
Facilities  at  their  depreciated  value 
within  five  years  of  commercial 
operation. 

Concurrent  with  the  execution  of  the 
Agreement,  Georgia  and  Santee  Cooper 
executed  an  Operating  Agreement 
whereby  Georgia  would  manage, 
control,  operate  and  maintain  the 
Substation  until  Georgia  repurchased 
the  Substation.  Santee  Cooper  has  been 
making  periodic  payments  to  Georgia 
for  the  operation  and  maintenance  of 
the  Substation. 

Georgia  now  proposes  to  purchase 
from  Santee  Cooper  its  entire  interest  in 
the  Substation  for  an  aggregate  purchase 
price  of  approximately  $12,906,061.  The 
purchase  price  represents  the  sum  of:  (1) 
$14,906,010,  the  cost  of  construction  of 
the  Facihties;  plus  (2)  $17,604,  the 
interest  paid  by  Santee  Cooper  to 
Georgia  for  the  construction  of  the 
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Facilities  from  April  1986  to  December 
1986;  less  (3)  $2,017,553  in  accumulated 
depreciation.  The  purchase  price 
represents  the  net  book  value  on  the 
funds  paid  by  Santee  Cooper  for  the 
Facilities  and  will  be  paid  from 
immediately  available  funds. 

The  proposed  transaction  was 
contemplated  to  take  place  on  January  4, 
1993.  Georgia  has  agreed  to  pay  Santee 
Cooper  interest  on  the  purchase  price 
from  January  4. 1993  until  the  closing  of 
the  transaction. 

Southwestern  Electric  Power  Company 
(70-^123) 

Southwestern  Electric  Power 
Companv  ("SWEPCO"),  428  Travis 
Street,  Shreveport,  Louisiana  71101,  a 
wholly  owned  electric  utihty  subsidiary 
company  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application  under 
sections  9(a)  and  10  of  the  Act. 

SWEPCO  states  that  it  has  provided 
from  time  to  time  certain  environmental 
laboratory  services  ("Services"), 
including  analysis  of  water,  oils,  soil 
and  waste  characterization,  without 
charge  to  Dolet  Hills  Mining  Venture,  a 
nonaffiliate,  as  an  accommodation. 
SWEPCO  now  seeks  Commission 
authority  to  charge  for  the  Services  and 
to  provide  the  Services  to  other 
nonaffiliates  as  well  through  December 
31, 1994.  SWEPCO  states  that  there  is 
excess  capacity  available  for  sale  to 
nonaffiliates  because  the  laboratory  is 
not  being  utilized  by  SWEPCO 
continuously.  SWEPCO  further  states 
that  providing  the  Services  to 
nonaffiliates  will  not  in  any  way 
interfere  with  its  utility  business. 

SWEPCO  anticipates  that  the  total 
annual  billings  to  nonaffiliates  would 
not  exceed  $250,000  and  the  total  cost 
for  such  Services  would  be 
approximately  $50,000.  SWEPCO  states 
that  it  will  not  hire  additional  personnel 
in  connection  with  providing  the 
Services  to  nonaffiliates.  SWEPCO 
further  states  that  income  generated 
from  providing  the  Services  will  be 
credited  back  against  environmental 
expenses  and  will  reduce  electric  rates. 

Central  and  South  West  Corporation,  et 
al.  (70-8133) 

Central  and  South  West  Corporation 
("CSW"),  1616  Woodall  Rodgers 
Freeway,  P.O.  Box  660164.  Dallas,  Texas 
75202,  a  registered  holding  company, 
CSW  Energy,  Inc.  ("Energy"),  1616 
Woodall  Rodgers  Freeway,  P.O.  Box 
660164.  IDallas.  Texas  75202,  a  wholly 
owned  nonutility  subsidiary  company 
of  CSW,  CSW  Development-I,  Inc. 
("Energy  Sub"),  1616  Woodall  Rodgers 
Freeway,  P.O.  Box  660164,  Dallas,  Texas 


75202,  a  wholly  owned  nonutility 
subsidiary  company  of  Energy,  and 
ARK/CSW  Development  Partnership 
("Joint  Venture"),  23293  South  Pointe 
Drive,  suite  100,  Laguna  Hills, 
California  92635,  a  nonutility  subsidiary 
company  of  Energy  Sub  (collectively, 
"Applicants"),  have  filed  an 
application-declaration,  as  amended 
("Application-Declaration"),  under 
sections  6(a),  7,  9(a),  10  and  12(b)  of  the 
Act  and  Rules  45  and  51  thereunder. 
By  prior  order  dated  September  28, 
1990  (HCAR  No.  26162),  supplemented 
by  orders  dated  November  22, 1991 
(HCAR  No.  25414)  and  December  31, 
1992  (HCAR  No.  25728)  (collectively. 
"Prior  Order"),  CSW  and  Energy  were 
authorized,  among  other  things, 

(1)  To  spend  up  to  $150  million  to 
conduct  preliminary  studies  of.  to 
investigate,  to  research,  to  develop,  to 
consult  with  respect  to.  and  to  agree  to 
construct  qualifying  cogeneration 
facilities,  qualifying  small  power 
production  facilities  and  independent 
power  facilities; 

(2)  To  finance  such  activities  through 
capital  contributions,  open  account 
advances  and  loans  in  an  aggregate 
amount  not  to  exceed  $150  million; 

(3)  For  energy  to  form  Energy  Sub  for 
the  purjxise  of  engaging  in  the  Joint 
Venture  with  ARK  Energy,  Inc. 
("ARK"),  a  nonassociate;  and 

(4)  For  energy  to  use  $50  million  of 
the  $150  million  to  finance  the  Joint 
Venture  through  capital  contributions 
and  loans. 

The  Applicants  now  seek  authority  to 
acquire  indirectly,  through  subsidiary 
companies  to  be  formed,  a  74-megawatt 
(net)  combined  cycle  gas  turbine 
cogeneration  facility  ("Project")  to  be 
located  in  or  near  Bartow,  Florida.  Once 
operational,  the  Project  will  be  a 
qualifying  cogeneration  facility  under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978.  The  requested  time  limit 
for  the  proposed  transactions  is  one  year 
&t)m  the  date  of  the  order  sought  herein. 

Orange  Cogeneration  Limited 
Partnership  ("Project  Venture"),  a 
Delaware  limited  partnership  to  be 
organized,  will  develop,  own  and 
operate  the  Project.  The  Joint  Venture 
proposes  to  organize  and  acquire  for 
$1,000  all  of  the  common  stock  (1,000 
shares  with  no  par  value)  of  a  new 
subsidiary.  Orange  GP,  Inc.  ("JV  Sub"), 
which  will  be  the  general  partner, 
ovkTiing  1%,  of  the  Project  Venture. 
Energy  Sub  proposes  to  organize  and 
acquire  for  $1,000  all  of  the  common 
stock  (1,000  shares  with  no  par  value) 
of  a  new  subsidiary,  CS W  Orange,  Inc. 
("CSWO"),  which  will  be  one  of  the 
limited  partners,  ovming  49.5%,  of  the 
Project  Venture.  The  other  49.5% 
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partnership  interest  will  be 
by  ARK  (either  dirvctly  or 
a  to-be-formed  wholly  ov/ned 

Eurpose  subsidiary  or  afRliate). 
.  CSWO  and  ARK  will  each 
initial  capital  contributions  to  the 
Venture  as  follows:  (1)  up  to 
by  each  of  CSWO  and  ARK.  and 
product  and  minimal 
^ement  services  equal  to  up  to 
JV  Sub.  The  Project  Venture 
i  cquire  the  Project  from  its  present 
,  AP  Cogen,  Ltd.  ("Seller"),  a 
company,  pursuant  to  a 
agreement  ("Purchase 
").  dated  as  of  December  31. 
among  Seller,  Energy 
opment  Corporation,  CFR-Biogen 
and  the  Joint  Venture.  The 
Venture's  rights  and  obligations 
the  Purchase  Agreement  will  be 
to  the  Project  Venture  upon 
formation  of  the  Project  Venture  and 
Venture  will  be  released  of  its 
ions  upon  the  transfer  of  rights 
igations  to  the  Project  Venture, 
ideration  for  the  acquisition  of 
I^oject.  the  Project  Venture  will  pay 
an  amount  not  to  exceed 
million  ("Purchase  Price")  in 
on  to  the  contingent  assumption 
of  the  Project's  liabilities  not 
$3  million.  The  proposed 
sition  includes  all  Seller's  right, 
nd  interest  in  the  Project  and  any 
contractual  rights,  permits,  work 
or  other  property,  but  does  not 
any  generating  assets  or  any  fee 
in  any  real  property  relat9d 


Thb  Applicants  state  that  they  are  not 
seek  ng  Commission  authority  to 
finar  ce  the  construction  of  the  Project 
("Co  istruction  Financing")  at  this  time. 
"The  'reject  will  pay  the  Purchase  Price 
out  c  f  the  proceeds  of  the  Construction 
Fina:  icing.  Alternatively,  the  Project 
Vent  irt  iriay,  at  its  option,  fund  the 
Pure  lase  Price  by  means  of  capital 
conti  ibutions.  loans  or  open  account 
advapres  from  CSWO  and  the  Joint 

re.  In  such  event.  Energy  proposes 
the  Purchase  Price  by  capital 
tjibutions,  loans  or  open  account 
to  Energy  Sub  pursuant  to  the 
Order,  and  by  capital 
contjibutions.  loans  ot  open  account 
adva  aces  from  Energy  Sub  to  the  Joint 
Vent  Lire  and  CSWO,  and  from  the  joint 
Vent  ure  and  CSWO  to  the  Project 
Venture  pursuant  to  this  Application- 
Dec!  iration.  All  such  loans  or  open 
acco  int  advances  will  be  on  the  same 
term » as  those  under  the  Prior  Order. 

Pr  or  to  the  close  of  the  Construction 
Finaj  icing,  the  Joinf  Venture  and  the 
Projt  ct  Venture  may  incur  certain 
deve  opment  expenses  not  to  exceed  $7 
milli  an  in  connection  with  the  Project. 


Energy  proposes  to  fund  these 
development  expenses  by  capital 
contributions,  loans  or  open  account 
advances  to  Energy  Sub  pursuant  to  the 
Prior  Order,  and  by  capital 
contributions.  loans  or  open  accoimt 
advances  from  Energy  Sub  to  the  Joint 
Venture  and  CSWO,  and  from  the  Joint 
Venture  and  CSWO  to  the  Project 
Venture  ptirsuant  to  this  Application- 
Declaration.  All  such  loans  will  be  on 
the  same  terms  as  those  under  the  Prior 
Order. 

If  the  Construction  Financing  is  not 
closed  by  June  30,  1994,  or  if  the  Joint 
Venture  or  the  Project  Venture  exercises 
to  abandon  the  Project,  then  the  Joint 
Venture.  Energy  Sub,  and  ARK  will 
have  the  right  to  sell,  and  Seller  will 
have  the  obligation  to  buy  ("Put")  all 
the  outstanding  capital  stock  or  other 
equity  interests  of  CSWO.  JV  Sub  and 
ARK.  and  thereby  all  of  the  equity 
interests  in  the  Project  Venture  and  the 
Project.  The  Put  will  be  exercised  (or 
will  terminate)  on  the  earlier  of  June  30. 
1994  or  the  close  of  the  Construction 
Financing.  In  consideration  for 
exercising  the  Put,  Seller  will  assume  all 
the  Project  Venture's  liabilities  and  will 
execute  a  note  ("Buyer  Note"),  payable 
to  the  Joint  Venture  (or  its  designee),  in 
an  amount  (not  to  exceed  $10  million) 
equal  to  the  aggregate  of  all  portions  of 
the  Purchase  Price  actually  paid  and  all 
development  costs  or  other  expenses 
paid  by  or  on  behalf  of  the  Joint  Venture 
or  the  Project  Venture.  The  Buyer  Note 
will  bear  interest  at  the  prime  rate  as 
announced  by  The  Chase  Manhattan 
Bank.  N.A.  and  will  be  secured  by  a 
subordinated  lien  on  the  Project  assets. 
The  Buyer  Note  will  mature  on  the 
earlier  of  (i)  the  Construction  Financing, 
(ii)  the  sale  or  other  disposition  of  the 
Project,  and  (iii)  June  30. 1994. 

The  Southern  Company,  et  al.  (7(MI147) 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East.  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  and  its  wholly  owned 
subsidiary  company.  Southern  Nuclear 
Operating  Company,  Inc.  ("Southern 
Nuclear"),  40  Inverness  Center  Parkway, 
Birmingham,  Alabama  35204,  have  filed 
an  application-declaration  under 
sections  6(a),  7.  9(a).  10  and  12(b)  of  the 
Act  and  Rule  45  thereunder.  Southern 
Nuclear  proposes  to  borrow,  from  time 
to  time  through  March  31, 1995,  from 
Southern  or  other  lenders  up  to  an 
aggregate  principal  amount  of  $10 
million,  which  amoimt  includes  the  $5 
million  currently  outstanding  in  open 
account  advances  from  Southern  as 
authorized  by  Commission  order,  dated 
December  14. 1990  (HCAR  No.  25212). 


Open  account  advances  of  up  to  $5 
million  from  Southern  will  have 
maturities  not  to  exceed  10  years  and 
will  accrue  interest  at  a  rate  equal  to  the 
average  effective  interest  cost  of 
Southern's  outstanding  obligations  for 
borrowed  money  on  the  first  day  of  each 
month,  or  if  no  obligations  are 
outstanding  at  the  time,  at  a  rate  equal 
to  the  weekly  average  of  the  thirty-day 
certiRcate  of  deposit  rate  (secondary 
market)  as  reported  in  the  Federal 
Reserve  statistical  release  H.15  (519)  for 
the  next  to  last  complete  business  week 
of  the  preceding  calendar  month. 
However,  this  rate  will  not  exceed  the 
prime  rate  in  effect  at  a  nationally 
recognized  U.S.  bank  to  be  designated 
by  Southern. 

Such  open  account  advances  may.  at 
the  option  of  Southern,  be  converted 
into  capital  contributions  or  additional 
shares  of  common  stock  of  Southern 
Nuclear.  To  the  extent  such  advances 
are  converted  to  equity,  the  borrowing 
authority  sought  herein  wilt  be  reduced 
by  the  amount  so  converted  so  that  the 
total  capitalization  does  not  exceed 
$11.4  million  (including  its  present 
common  equity  of  $1.4  million).  The 
rate  of  return  on  Southern  Nuclear's 
common  equity  capital  will  not  exceed 
the  simple  average  of  the  most  recent 
rates  of  return  allowed  by  the  Alabama 
Public  Service  Commission  and  the 
Georgia  Public  Service  Commission. 

Borrowings  from  other  lenders  will 
have  maturities  not  to  exceed  10  years 
and  will  accrue  interest  at  a  rate  not  to 
exceed  the  prime  rate  plus  2%  for 
variable  rate  loans  and  the  prime  rate  at 
the  time  of  borrowing  plus  3%  for  fixed 
rate  loans.  Such  loans  may  be  secured 
or  unsecured  and  may  be  guaranteed  by 
Southern.  Southern  Nuclear  states  that 
the  funds  will  be  used  by  Southern 
Nuclear  in  connection  with  its  working 
capital  needs,  including  the  purchase  of 
equipment  and  offlce  furniture, 
leasehold  improvement  and  loans  to 
employees  for  purposes  such  as 
residential  energy  programs,  purchases 
of  computers  and  employee  transfer 
expenses. 

Central  and  South  West  Corp.,  et  al. 

(70-8157) 

Central  and  South  West  Corpcwation 
("CSW"),  •  registered  holding  company, 
its  service  company  subsidiary.  Central 
and  South  West  Services,  Inc. 
("Services"),  both  located  at  1616 
Woodall  Rodgers  Freeway,  Delias,  Texas 
75202,  and  five  of  CSW's  operating 
subsidiary  companies.  Central  Power 
and  Light  Company  ( 'CP&L"),  539 
North  Carancahua  Street,  Corpus 
Christi,  Texas  78401-2802,  Public 
Service  Company  of  Oklahoma  ("PSO"). 
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212  East  Sixth  Street,  Tulsa,  Oklahoma 
74119-1212,  Southwestern  Electric 
Power  Company  ("SWEPCO").  428 
Travis  Street,  Shreveport,  Louisiana 
71156-0001,  West  Texas  Utilities 
Company  ("West  Texas").  301  Cypress 
Street.  Abilene,  Texas  79601-5820, 
Transok.  Inc.  ("Transok"),  2  West  Sixth 
Street,  Tulsa,  Oklahoma  74119 
(collectively,  "Subsidiaries")  have  filed 
an  application-declaration  under 
sections  6(a).  7,  9(a),  10,  12(b)  and  12(0 
of  the  Act  and  Rules  43,  45  and  50(a)(5) 
thereunder. 

CSW  and  its  Subsidiaries  propose  to 
continue,  through  March  31, 1995,  their 
short-term  borrowing  program,  which 
includes  the  sale  of  conunercial  paper 
by  CSW  to  commercial  paper  dealers 
and  financial  institutions  and  the  sale  of 
short-term  notes  to  banks  and  their  trust 
departments  by  CSW  and  the 
Subsidiaries  ("External  Program")  and 
the  CSW  System  Money  Pool  ("Money 
Pool"),  as  previously  authorized  by 
orders  dated  April  5,  1989,  October  10, 
1989,  May  15, 1990  and  March  29. 1991 
(HCAR  Nos.  24855.  24966,  25090  and 
25288,  respectively)  ("Prior  Orders"). 
The  External  Program  would  be 
coordinated  through  the  use  of  the 
Money  Pool,  whereby  CSW  and  its 
Subsidiaries  would  make  loans  to,  and 
the  Subsidiaries  would  borrow  from,  the 
Money  Pool.  Loans  to  the  Subsidiaries 
through  the  Money  Pool  will  be  made 
pursuant  to  open-account  advances, 
although  any  lender  would  at  all  times 
be  entitled  to  receive  upon  demand  a  . 
promissory  note  evidencing  the 
transaction. 

The  External  Program  and  the  Money 
Pool  would  make  funds  available  to  the 
Subsidiaries  for  the  interim  financing  of 
their  capital  expenditure  programs  and 
their  other  working  capital  needs,  and  to 
CSW  to  loan  and,  when  approved  by  the 
Commission,  to  make  capital 
contributions  to  any  of  its  subsidiaries 
and  in  both  instances  to  repay  previous 
borrowings  incurred  for  such  purposes. 
CSW  and  its  Subsidiaries  will  not  use 
the  additional  requested  borrowings  to 
finance  the  acquisition  of  an  exempt 
wholesale  generator  or  a  foreign  utility 
company. 

Funds  for  the  Money  Pool  would  be 
available  from  surplus  funds  from  the 
treasuries  of  CSW  and  its  operating 
subsidiaries  CP&L,  PSO,  SWEPCO.  West 
Texas  and  Transok  ("Operating 
Subsidiaries"),  from  proceeds  from  the 
sale  of  commercial  paper  by  CSW  and 
bank  borrowings  by  CSW  and  its 
Subsidiaries.  Funds  to  be  loaned  to  the 
Subsidiaries  are  obtained  in  the 
following  order  of  priority: 

(1)  Available  surplus  funds  of  the 
Operating  Subsidiaries  will  be  used  to 


satisfy  the  borrowing  needs  of  other 
Subsidiaries  before  any  funds  of  CSW 
are  used; 

(2)  Available  surplus  funds  in  CSW's 
treasury;  and 

(3)  External  borrowings  by  CSW  from 
the  sale  of  commercial  paper  and/or 
bank  borrowings.  External  borrowings 
by  CSW  would  not  be  made  unless  there 
were  no  surplus  funds  in  the  treasuries 
of  the  Operating  Subsidiaries  or  CSW 
sufficient  to  meet  borrowing  needs. 
However,  no  loan  will  be  made  by  CSW 
or  an  Operating  Subsidiary  if  the 
borrowing  company  could  borrow  more 
cheaply  directly  from  banks  or  through 
the  sale  of  its  own  commercial  paper. 
Each  borrowing  Subsidiary  will  borrow 
pro  rata  from  each  fund  source  in  the 
same  proportion  that  the  amount  of 
funds  provided  by  that  fund  source 
bears  to  the  total  amount  of  short-term 
funds  available  to  the  Money  Pool. 

The  interest  rate  applicable  on  any 
day  to  the  then  outstanding  loans 
through  the  Money  Pool  will  be  the 
composite  weighted  average  daily 
effective  cost  incurred  by  CSW  for  short- 
term  borrowings  from  external  sources. 
If  there  are  no  borrowings  outstanding 
then  the  rate  would  be  the  certificate  of 
deposit  yield  equivalent  of  the  30-day 
Federal  Reserve  "AA"  Industrial 
Commercial  Paper  Composite  Rate 
("Composite"),  or  if  no  Compo.site  is 
established  for  that  day,  then  the 
applicable  rate  will  be  the  Composite  for 
the  next  preceding  day  for  which  the 
Composite  is  established. 

The  aggregate  principal  amounts  of 
short-term  borrowing  outstanding  at  any 
one  time  requested  by  CSW  and  its 
Subsidiaries  are  as  follows:  CSW — $800 
million;  CP&L— S250  million;  PSO— 
$100  million;  SWEPCO— $150  million; 
West  Texas— 50  million;  Services — $90 
million;  and  Transok — $120  million. 
These  amounts  reflect  an  increase  in 
borrowing  levels  from  those  authorized 
in  the  Prior  Orders  for: 

(1)  CSW  of$200  million  to 
accommodate  additional  investments  in 
CSW  Credit,  Inc.,  CSW  Energy,  Inc.  and 
new  Money  Pool  requirements; 

(2)  CP&L  of  $50  million  to  finance  an 
increase  in  capital  expenditures  and  for 
bond  refinancing;  and 

(3)  Services  or$30  million  to  finance 
building  expenditures.  The  aggregate 
principal  amount  of  outstanding 
borrowings  for  CSW  and  its  Subsidiaries 
together  will  not  exceed  $800  million. 

To  provide  funds  for  the  Money  Pool, 
CSW  requests  authority  to  issue  and  sell 
commercial  paper  ("Commercial 
Paper")  to  commercial  paper  dealers 
("Dealers")  and  financial  institutions. 
The  Commercial  Paper  will  mature  in 
270  days  or  less  and  will  be  issued  from 


time-to-time  through  March  31,1995. 
CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)  (5)  for  the 
issuance  and  sale  of  Commercial  Paper. 

The  Commercial  Paper  issued  to 
Dealers  will  be  in  the  form  of  either 
physical  or  book-entry  unsecured 
promissory  notes.  Such  notes  will  be 
issued  and  sold  by  CSW  directly  to 
Dealers  at  a  rate  not  to  exceed  the  rate 
per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of 
comparable  quality  and  maturity  sold  by 
issuers  thereof  to  Dealers.  No 
commission  or  fee  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  Commercial  Paper.  The  purchasing 
dealer,  however,  will  reoffer  such  notes 
at  a  rate  less  than  the  rate  to  the  issuer 
and,  as  principal,  will  reoffer  such  notes 
in  such  a  manner  as  not  to  constitute  a 
public  offering  under  the  Securities  Act 
of  1933. 

Sales  of  Commercial  paper  directly  to 
financial  institutions  will  be  undertaken 
only  if  the  resulting  cost  of  money  is 
equal  to  or  less  than  that  available  from 
Dealer-placed  commercial  paper  or 
bank-borrowings.  Terms  for  directly 
placed  notes  would  be  similar  to  those 
of  dealer  placed  notes. 

CSW  and  its  Subsidiaries  also  request 
authorization  to  borrow  money  from 
banks,  from  time-to-time  through  March 
31,  1995,  to  the  extent  that  the  surplus 
funds  of  CSW  and  the  Operating 
Subsidiaries  are  insufficient  to  meet  the 
Subsidiaries'  requests  for  short-term 
loans,  and  subject  to  the  limitations  on 
aggregate  principal  amounts,  above. 
Such  borrowing  will  not  be  made  unless 
it  would  produce  a  lower  cost  of  money 
than  the  issue  of  CSW's  Commercial 
Paper  and,  in  any  event,  they  will  not 
bear  a  rate  of  interest  higher  than  the 
effective  cost  of  money  for  unsecured 
prime  commercial  bank  loans  prevailing 
on  the  date  of  such  borrowing.  The 
borrowings  will  be  evidenced  by 
promissory  notes  maturing  no  later  than 
December  31, 1995  and  will  be  subject 
to  prepayment  by  the  borrower  in  whole 
at  any  time  or  in  part  from  time-to-time, 
without  penalty. 

Compensation  arrangements  under 
lines  of  credit  with  banks  maintained  by 
CSW  and  its  Subsidiaries  are  on  a 
balance  or  fee  basis.  In  general,  fees 
range  from  1/8  to  1/5  of  1%  per  annum 
on  the  average  unused  portion  of  the 
commitment  and  balance  arrangements 
require  average  l}alances  of  3%  of  the 
amount  of  the  commitment. 

Additionally,  CSW  requests 
authorization,  from  time-to-time 
through  March  31, 1995,  to  borrow 
funds  managed  by  the  trust  departments 
of  banks  if  such  borrowings  result  in  a 
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cost  if  money  equal  to  or  less  than  that 
available  from  the  sale  of  Commercial 
Paper  or  other  bank  borrowings. 

Fonthe  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maruret  H.  McFarUnd, 
Deputy  Secretary. 

|FR  doc.  93-5716  Filed  3-11-93;  8:45  ami 
)  cooe  W10-01-M 


SMALL 


BUSINESS  ADMINISTRATION 


Rep^ing  and  Recordkeeping 
ReqAirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACn^:  Notice  of  reporting  requirements 


submit 


submitted  for  review. 


SUM«|UkRY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chadter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
revitw  and  approval,  and  to  publish  a 
notiie  in  the  Federal  Register  notifying 
the  fublic  that  the  agency  has  made 
sucH  a  submission. 

DAT^S:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Fed(  irai  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
pronptly,  please  advise  the  0MB 
Rev  ewer  and  the  Agency  Clearance 
Offi  ;e  before  the  deadline. 
COPi  ES:  Request  for  clearance  (S.F.  83). 
sup  >orting  statement,  and  other 
doc  iments  submitted  to  0MB  for 
revi  jw  may  be  obtained  from  the 
Age  icy  Clearance  Officer.  Submit 
com  ments  to  the  Agency  Clearance 
Offi  :er  and  the  0MB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Age  ncy  Clearance  Officer:  Cleo 
Vjrbillis.  Small  Business 
Administration,  409  3rd  Street,  SW.. 
5  h  Floor.  Washington.  DC  20416. 
t  ilephone:  (202)  205-6629. 
OM  3  Reviewer:  Gary  Waxman,  Office  of 
Ir  formation  and  Regulatory  Affairs. 
0  Tice  of  Management  and  Budget. 
N  }w  Executive  Office  Building. 
Washington,  DC  20503. 
Till  ?  Lender  Field  Visit  Report 
for  n  No.:  SB  A  Form  1183 
Frei  juency:  On  Occasion 
Des  :ription  of  Respondents:  Small 

B  jsinesses 
Am  tual  Responses:  14.720 
An  tual  Burden:  14.720 
Tit  s:  Loan  Servicing  Field  Visit  Report 
Foi  7J  No.:  SBA  Form  712 
Fre  juency:  On  Occasion 
Dei  cription  of  Respondents:  Small 

E  usinesses 
An  wal  Responses:  45,000 


Annual  Burden:  45,000 

Title:  Liquidation  Activities 

Forni  No.:  N/A 

Frequency:  On  Occasion 

Description  of  Respondents:  Auctioneer 

Contractors 
Annual  Responses:  2,800 
Annual  Burden:  28.000 
Qeo  Veibillis. 

Chief  Administrative  Information  Branch. 
(FR  Doc.  93-5667  Filed  3-11-93;  8:45  am] 

MUMQCOOE  •029-«1-M 

Chicago  Diatrict  Adviaory  Council; 
Public  MeeUng 

The  U.S.  Small  Business 
Administration  Chicago  District 
Advisory  Council  will  hold  a  public 
meeting  from  10  a.m.  to  1  p.m.  on 
Thursday.  April  22. 1993  at  the  U.S. 
Small  Business  Administration.  500 
West  Madison  Street,  suite  1250. 
Chicago,  Illinois,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  infonnation,  write  or  call  Mr. 
John  L.  Smith.  District  Director,  U.S.  Small 
Business  Administration,  500  West  Madison 
Street,  Chicago,  Illinois  60661-2511,  (312) 
353-4508. 

Dated:  March  8, 1993. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doc.  93-5669  Filed  3-11-93;  8:45  am] 
BIUJNO  COOE  WaS-OI-H 


Houaton  Diatrict  Adviaory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Houston  District 
Advisory  Council  will  hold  a  public 
meeting  at  9  a.m.  on  Wednesday,  March 
31, 1993  at  Texas  Commerce  Bank— Del 
Oro.  7505  Fannin.  3rd  Floor,  suite  333. 
Houston.  Texas,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call  Mr. 
Milton  Wilson,  Jr.,  District  Director,  U.S. 
Small  Business  Administration,  9301 
Southwest  Freeway,  suite  550,  Houston, 
Texas  77074-1591,  (713)  773-6500. 

Dated:  March  8, 1993. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator.  Office  of 
Advisory  Councils. 

(FR  Doa  93-5668  Filed  3-11-93;  8:45  am) 
BIUMO  cooc  «ns-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiatratlon 

Environmental  Impact  Statement; 
North  Kona.  HI 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  North  Kona.  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Lake,  Division 
Administrator,  Federal  Highway 
Administration,  Office  Address:  300  Ala 
Moana  Boulevard,  rm.  #3202.  Honolulu. 
Hawaii  96813;  Mailing  Address:  P.O. 
Box  50206.  Honolulu.  Hawaii  96850. 
Telephone:  (808)  541-2700. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Hawaii 
Department  of  Transportation. 
Highways  Division  will  prepare  an 
environmental  impact  statement  on  a 
proposal  to  construct  a  new,  four-lane 
divided  roadway  approximately  2.4 
miles  long,  connecting  Mamalahoa 
Highway  and  Queen  Kaahumanu 
Highway.  This  roadway,  referred  to  as 
Kealakehe  Parkway,  is  generally  aligned 
in  an  east-west  (mauka-makai)  direction 
and  is  intended  to  provide  a  major 
access  road  to  both  Queen  Kaahumanu 
Highway  and  Mamalahoa  Highway/ 
Palani  Road  from  the  La'i  Opua  Planned 
Community. 

Improved  access  to  the  corridor  is 
necessary  to  provide  for  the  existing  and 
projected  traffic  demand.  Since  the  2010 
projections  of  traffic  volumes  along  the 
major  roadways  in  the  area  exceed 
existing  capacity  even  without  the  La'i 
Opua  development,  there  is  need  to 
reduce  projected  future  congestion  on 
the  existing  roadways.  The  project  will 
also  provide  an  improved,  safe  and 
efficient  highway  for  traffic  which  now 
must  use  Palani  Road.  Alternatives 
under  consideration  include  (1)  taking 
no  action;  and  (2)  constructing  a  four- 
lane,  limited  access  highway  on  a  new 
location.  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade  and 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposed  project.  A  public 
information  and  scoping  meeting  was 
held  August  27, 1992  at  King 
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Kamehameha  Hotel  in  Kona,  Hawaii.  In 
addition,  a  public  hearing  will  be  held 
after  publication  of  the  draft  HS.  PubUc 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  pubUc 
hearing.  A  second  pubhc  scoping 
meeting  is  not  proposed. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  EIS  should  be 
directed  to  the  FHWA  at  the  above 
address. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovemmentaJ  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

WilUam  R.  Lake, 

Division  Administrator,  Hawaii. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Doctol  No.  93-05] 

Report  to  the  Congress  Regarding  the 
Olfferencee  in  Capital  and  Accounting 
Standards  Among  the  Federal  Banking 
and  Thrift  Agencies 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
ACTION:  Report  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of 
the  United  States  Senate  and  to  the 
Committee  on  Banking,  Finance  and 
Uihen  Affairs  of  the  United  States 
House  of  Representatives  regarding 
differences  in  capital  and  accounting 
standards  among  the  federal  banking 
and  thrift  agencies. 

SUHMARY:  The  OfBce  of  the  Comptroller 
of  the  Currency  (OCC)  has  prepared  this 
report  as  required  by  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
FDICLA  requires  the  OCC  to  provide  a 
report  to  Congress  on  any  differences  in 
capital  standards  among  the  federal 
financial  regulatory  agencies.  This 
notice  is  intended  to  satisfy  the  FDICLA 
requirement  that  the  report  be  published 
in  the  Federal  Register. 
FOR  FURTHEH  MFOMIATION  CONTACT: 
Robert  Hemming.  National  Bank 
Examiner,  Office  of  the  Chief  National 


Bank  Fjcaminer,  (202)  874-5170.  » 
Ronald  Shimabukuro,  Seniw  Attorney, 
Banking  Operations  and  Assets 
Division.  (202)  874-4460.  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street.  SW..  Washington.  DC  20219. 
SUPPI.EIIENTAIIY  INFORMATION:  Section 
121  of  FDICIA,  Public  Uw  102-242.  105 
Stat.  2236  (December  19. 1991).  requires 
each  federal  banking  agency  to  report 
annually  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House 
of  Representatives  on  any  differences 
between  the  capital  standards  used  by 
the  OCC  and  the  capital  standards  used 
by  the  other  financial  institutions 
supervisory  agencies.  The  text  of  that 
report  is  provided  as  follows: 

Differences  in  Capital  and  Accounting 
Standards  Among  the  Federal  Banking 
and  Thrift  A^Dciea 

Report  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the 
United  States  Senate  and  to  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs  of  the  United  States 
House  of  Representatives 

This  annual  report  details  the 
differences  in  the  capital  requirements 
of  the  OCC.  the  Federal  Reserve  Board 
(FRB).  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  and  the  Office  of 
Thrift  Supervision  (OTS). 
Representatives  of  each  of  the  agencies 
meet  regularly  to  discuss  capital  issues 
as  part  of  an  ongoing  effort  to  promote 
consistent  interpretation  and 
application  of  capital  requirements  and 
to  develop  uniform  capital  standards. 

This  re|x>rt  is  dividM  into  two 
sections.  The  first  section  discusses  the 
differences  in  the  capital  standards;  the 
second  section  discusses  the  differences 
in  accounting  standards. 

A.  DiflEerences  in  Capital  Standards 
Among  the  Federal  Financial 
Institution  Regulatory  Agencies 

Prior  to  the  promulgation  of  the  risk- 
based  capital  guidelines,  the  federal 
banking  agencies  imposed  a  leverage 
capital  standard  based  on  the  ratio  of 
primary  and  secondary  capital  to  total 
assets.  Primary  capital  was  defined 
principally  as  permanent  shareholders' 
equity,  general  loen  loss  reserves,  and 
certain  mandatory  convertible 
seciirities.  Generally,  banks  were 
required  to  maintain  a  level  of  primary 
capital  of  at  least  5.5  percent  of  total 
assets  and  a  level  of  total  capital 
(primary  plus  secondary  capital)  of  at 
least  6  percent  of  total  assets. 

In  1989  the  banking  agencies  and  OTS 
adopted  the  risk-based  capital 


guidelines.  Unlike  the  leverage  capital 
requirements,  the  risk-based  capital 
guidelines  impose  capital  requirements 
based  on  the  credit  risk  profiles  of  the 
assets  held  by  an  institution  and 
provide  a  means  to  measure  off-balance 
sheet  risks.  In  addition,  the  risk-based 
capital  guidelines  revised  the  definition 
of  capital  by  replacing  primary  and 
secondary  capital  wth  Tier  1  and  Tier 
2  capital.  Once  fully  phased  in  at  the 
end  of  1992,  the  risk -based  capital 
guidelines  will  require  banking  and 
thrift  institutions  to  maintain  total 
capital  of  at  least  8  percent  of  risk- 
weighted  assets.  The  risk-based  capital 
guidelines  implement  the  Accord  on 
International  Convergence  of  Capital 
Measurement  and  Capital  Standards  of 
July  1988,  as  reported  by  the  Committee 
on  Banking  Regulation  and  Supervisory 
Practice  (Basle  Accord). 

After  the  promulgation  of  the  risk- 
based  capital  guidelines,  the  agencies 
also  revised  the  leverage  capital 
requirements  by  similarly  replacing  the 
definitions  of  primary  and  secondary 
capital  with  the  risk-based  capital 
definitions  of  Tier  1  and  Tier  2  capital. 
The  leverage  capital  requirements  work 
in  conjunction  with  the  risk-based 
capita!  guidelines  and  impKise  minimum 
capital  requirements  regardless  of  the 
risk  weights  of  the  assets  held  by  the 
institution. 

Although  the  agencies  have  adopted 
common  leverage  capital  requirements 
and  risk -based  capital  guidelines,  there 
remain  some  technical  differences  in 
language  and  interpretation  of  the 
capital  standards  among  the  agencies. 
These  minor  differences  are  detailed 
below. 

1.  Leverage  Capital  Requirements 

Aside  from  the  risk-based  capital 
guidelines,  the  banking  agencies  and  the 
OTS  impose  an  additional  leverage 
capital  requirement  Under  the  leverage 
capital  requirements  of  the  banking 
agencies  the  most  highly-rated  baiULS 
must  maintain  a  minimum  leverage 
capital  ratio  of  3  percent  of  Tier  1 
capital  to  total  assets;  all  other  banks  are 
required  to  maintain  capital  of  an 
additional  100  to  200  basis  points. 

As  required  by  the  Financial 
Institution  Reform,  Recovmy  end 
Enforcement  Act  (FIRREA),  the  OTS  has 
established  a  3  percent  core  capital  ratio 
and  a  1.5  percent  tangible  capital 
leverage  requirement  for  thrift 
institutions.  The  OTS,  however,  is 
currently  in  the  process  of  finalizing  a 
new  leverage  rule  that  will  generally 
conform  with  the  rules  of  the  banking 
agencies.  The  differences  that  will  exist 
after  the  promulgation  of  the  final  OTS 
leverage  requirement  will  pertain  to  the 
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deHnftion  of  core  capital.  While  tho 
OTS  aefinition  of  core  capital  will 
generally  conform  to  Tier  1  bank  capital, 
certain  adjustments  remain  to  be  made. 

2.  Equity  Investments 

In  general,  commercial  banks  are  not 
permitted  to  invest  in  equity  securities, 
nor  aije  they  generally  permitted  to 
engagto  in  real  estate  investment  or 
development  activities.  To  the  extent 
that  a  bank  is  permitted  to  hold  equity 
securities  (as  with  securities  obtained  in 
connaction  with  debts  previously 
contracted),  the  risk-based  capital 
guidelines  of  the  banking  agencies 
requiPe  these  investments  to  be  risk- 
weighted  at  100  percent.  However,  the 
bankihg  agencies  may  require  deduction 
of  equity  investments  horn  the  capital  of 
the  pi  rent  bank  or  impose  other 
requirements  in  order  to  assess  an 
appropriate  capital  charge  above  the 
minimum  capital  requirements. 

The  OTS  nsk-based  capital 
requii  aments  require  thrift  institutions 
to  dec  uct  equity  investments  from 
capital  over  a  phased-in  period  ending 
July  ll  1994.  TTiis  phased-in  period  may 
be  extended  to  July  1,  1996,  by  the  OTS 
on  a  case-by-case  basis.  In  the  interim, 
the  p<irtion  of  these  equity  investments 
not  di  ducted  will  be  risk-weighted  at 
100  pjrcent. 

3.  Asi  ets  Subject  to  Guarantee 
Armi\  gements  by  the  Federal  Savings 
and  L  oan  Insurance  Corporation 
(FSUCI/Federal  Deposit  Insurance 
Corporation 

Th<  risk-based  capital  guidelines  of 
the  banking  agencies  assign  assets 
subject  to  FSLIC  or  FDIC  guarantees  to 
the  2(  percent  risk- weight  category,  the 
same  category  to  which  claims  on 
depository  institutions  and  govemment- 
sponalored  agencies  are  assigned.  The 
OTS  assigns  these  assets  to  the  zero 
perce  it  risk  weight  category. 

4.  fle/  lossessed  Assets  and  Assets  More 
Than  90  Days  Fast  Due 

Th(  I  banking  agencies  require  that 
foreclosed  real  estate  be  written  down  to 
fair  viilue  and  the  resulting  asset 
assigned  to  the  100  percent  risk-weight 
category.  See  section  B,  Specific 
Valuation  Allowance  for,  and  Charge- 
Offs  ( f.  Troubled  Real  Estate  Loans  Not 
in  Foreclosure.  This  write-down 
effectively  results  in  a  reduction  of 
capital.  Assets  90  days  or  more  past  due, 
including  one-  to  four-family  mortgages, 
are  aligned  to  the  100  percent  risk- 
weight  category  When  the  assets  are 
charged-off,  capital  is  effectively 
adjus  ed  for  any  resulting  loss. 

Coi  isistent  with  the  Basle  Accord,  the 
100  p  arcent  risk-weight  category  is  the 


highest  risk-weight  category  under  the 
risk-based  capital  guidelfnes  of  the 
banking  agencies.  The  OTS  risk-based 
capital  requirements  provide  for  a  200 
percent  risk- weight  category  assigned  to 
repossessed  assets  and  assets  more  than 
90  days  past  due  (generally  referred  to 
as  real  estate  owned  (REO)).  An 
exception  to  this  are  one-  to  four-family 
mortgages  more  than  90  days  past  due, 
whidb  are  assigned  to  the  100  percent 
risk  weight  category  and  not  the  200 
percent  risk  weight  category.  In 
conjunction  with  proposed  changes  in 
the  accounting  for  REO,  the  OTS 
intends  to  change  the  risk  weight  for  all 
REO  to  100  percent. 

5.  Limitation  on  Subordinated  Debt  and 
Limited-Life  Preferred  Stock 

As  provided  in  the  Basle  Accord,  the 
banking  agencies  limit  the  amount  of 
subordinated  debt  and  limited-life 
preferred  stock  that  may  be  included  in 
Tier  2  capital  to  50  percent  of  Tier  1 
capital.  This  limitation  is  in  addition  to 
the  overall  limitation  on  Tier  2  capital 
which  restricts  the  amount  of  Tier  2 
capital  that  may  be  included  in  total 
capital  to  100  percent  of  Tier  1  capital. 
In  addition,  the  risk-based  capital 
guidelines  of  the  banking  agencies 
require  that  subordinated  debt  and 
limited-life  preferred  stock  be 
discounted  20  percent  in  each  of  the 
five  years  prior  to  maturity. 

while  subordinated  debt  and  limited- 
life  preferred  stock  do  provide  some 
measure  of  protection  to  the  FDIC 
insurance  fund,  neither  are  a  permanent 
source  of  funds.  Moreover,  subordinated 
debt  cannot  absorb  losses  while  the 
bank  continues  to  operate  as  a  going 
concern.  Consequently,  this  limitation 
permits  the  inclusion  of  some 
subordinated  debt  and  limited-life 
preferred  stock  in  capital  while  assuring 
that  permanent  stockholders'  equity 
capital  remains  tlie  predominant 
element  in  bank  regulatory  capital. 

The  OTS  risk-based  capital  guidelines 
do  not  contain  any  sublimit  on  the  total 
amount  of  limited-life  instruments  that 
may  be  included  within  Tier  2  capital. 
In  addition,  the  OTS  allows  thrift 
institutions  the  option  of  either:  (1) 
Discounting  maturing  capital 
instruments  (issued  on  or  after 
November  7, 1989)  by  20  percent  a  year 
over  the  last  five  years  of  their  term  or 
(2)  including  the  full  amount  of  such 
instruments  provided  that  the  amount 
maturing  in  any  of  the  next  seven  years 
does  not  exceed  20  p>ercent  of  the  total 
capital  of  the  thrift  institution. 

6.  Subsidiaries 

There  are  significant  differences  in 
the  types  of  activities  in  which  bank  and 


thrift  subsidiaries  may  engage,  and  in 
the  applicable  accounting  rules 
concerning  the  consolidation  of 
subsidiaries.  These  differences  in 
permissible  activities  and  accounting 
can  generate  differences  in  the  capital 
requirement  for  banks  and  thrift 
institutions.  The  banking  agencies 
generally  require  that  all  significant 
majority-owned  subsidiaries  be 
consolidated  with  the  parent 
organization  for  capital  purposes.  This 
requirement  is  consistent  with  the  Basle 
Accord  and  ensiu-es  that  all  risks  related 
to  the  banking  organizations  are  taken 
into  account  for  regulatory  capital 
purposes. 

In  the  case  of  unconsolidated  banking 
and  financial  subsidiaries,  the  OCC  risk- 
based  capital  guidelines  require 
investments,  both  equity  and  debt,  to  be 
deducted  from  the  total  capital  of  the 
bank.  Investments  in  other  subsidiaries 
and  associated  companies  may  be 
required  to  be  deducted  by  the  OCC  on 
a  case-by-case  basis. 

Similarly,  while  the  FRB  risk-based 
capital  guidelines  generally  require  the 
deduction  of  investments  in 
unconsolidated  banking  and  finance 
subsidiaries,  the  FRB  does  retain 
flexibility  in  the  capital  treatment  of 
investments  in  unconsolidated 
subsidiaries  other  than  banking  and 
finance  subsidiaries  or  joint  ventures 
and  associated  companies.  The  FRB 
may  require  the  investments  in  such 
subsidiaries  to  be  deducted,  to  be 
appropriately  risk-weighted  against  the 
proportionate  share  of  the  assets  of  the 
entity,  to  be  consolidated  line-by-line 
with  the  entity,  or  otherwise  require  the 
parent  organization  to  maintain  capital 
above  the  minimum  standard  sufficient 
to  compensate  for  any  risks  associated 
with  the  investment. 

The  risk-based  capital  guidelines  also 
permit  the  deduction  of  investments  in 
subsidiaries  that,  while  consolidated  for 
accounting  purposes,  are  not 
consolidated  for  certain  specified 
supervisory  or  regulatory  purposes.  For 
example,  the  FRB  deducts  investments 
in,  and  unsecured  advances  to.  Section 
20  securities  subsidiaries  from  the 
capital  of  the  parent  bank  holding 
company.  The  FDIC  accords  similar 
treatment  to  securities  subsidiaries  of 
state-chartered  nonmember  banks.  In 
addition,  under  the  FDIC  rules, 
investments  in,  and  extensions  of  credit 
to,  certain  mortgage  banking 
subsidiaries  are  also  deducted  in 
computing  the  capital  of  the  parent 
bank.  Neither  the  OCC  nor  the  FRB  has 
a  similar  requirement  with  regard  to 
mortgage  banking  subsidiaries. 

The  deduction  of  investments  in 
subsidiaries  firom  the  capital  of  the 
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parent  bank  is  designed  to  ensure  that 
the  capital  supporting  the  subsidiary  is 
not  also  used  as  the  basis  of  hirther 
leveraging  and  risk-taking  by  the  parent 
bank.  In  deducting  investments  in,  and 
advances  to,  certain  subsidiaries  ht>ni 
the  capital  of  the  parent  bank,  the 
banking  agencies  expect  the  parent 
banking  organization  to  meet  or  exceed 
minimum  regulatory  capital 
requirements  without  reliance  on  the 
capital  invested  in  the  subsidiary,  hi 
assessing  the  overall  capital  adequacy  of 
banking  organizations,  the  banking 
agencies  may  also  consider  the 
organization's  fully  consolidated  capital 
position. 

Under  OTS  risk -based  capital 
guideUnes,  a  distinction,  mandated  by 
the  Financial  histitutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
is  made  between  subsidiaries  engaged  in 
activities  permissible  for  national  banks 
and  subsidiaries  engaged  in  activities 
"impermissible"  for  national  banks. 
Subsidiaries  of  thrift  institutions  that 
engage  only  in  bank-permissible 
activities  are  consolidated  on  a  line-for- 
line  basis  if  majority-owned  and  on  a 
pro  rata  basis  if  ownership  is  between 
5  percent  and  50  percent.  As  a  general 
rule,  investments,  including  loans,  in 
subsidiaries  that  engage  in 
impermissible  activities  are  deducted  in 
determining  the  capital  adequacy  of  the 
parent  thrift  institution.  The  remaining 
assets  {the  percent  of  assets 
corresponding  to  the  nondeducted 
portion  of  the  investment  in  the 
subsidiary)  are  consolidated  with  the 
parent  thrift.  However,  investments, 
including  loans,  outstanding  as  of  April 
12, 1989,  to  subsidiaries  that  were 
engaged  in  impermissible  activities 
prior  to  that  date  are  grandfathered  and 
will  be  phased-out  of  capital  over  a 
transition  period  that  expires  on  July  1, 
1994.  The  transition  period  may  be 
extended  to  July  1, 1996.  by  the  OTS  on 
a  case-by-case  basis.  During  this 
transition  period,  investments  in 
subsidiaries  engaged  in  impermissible 
activities  that  have  not  been  phased  out 
of  capital  are  to  be  consolidated  on  a  pro 
rata  basis. 

7.  Presold  Residential  Construction 
Loans 

As  mandated  under  Section  618(a)  of 
the  Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (RTCRRIA), 
the  banking  agencies  have  amended  the 
risk-based  capital  guidelines  to  lower 
the  risk-weight  to  50  percent  for  loans 
to  finance  the  construction  of  one-  to 
four-family  residential  properties  that 
have  been  presold.  Prior  to  this 
amendment,  these  loans  were 


considered  to  be  construction  and  land 
development  loans  and  generally 
assigned  to  the  100  percent  risk-weight 
category. 

Section  618(a)  requires  the  banking 
agencies  and  the  OTS  to  assign  to  the  50 
percent  risk  weight  category  any  presold 
residential  construction  loan  that  meets 
the  following  criteria:  (1)  The  loan  is  for 
the  construction  of  a  one-  to  four- family 
residential  property,  (2)  the  financial 
institution  has  sufficient 
documentation,  as  may  be  required  by 
the  appropriate  federal  banking  agency, 
to  demonstrate  the  intent  and  ability  of 
the  buyer  to  purchase  the  property,  (3) 
the  purchaser  has  provided  a 
nonrefundable  deposit  to  the  builder  in 
an  amount  determined  by  the 
appropriate  federal  banking  agency,  but 
not  less  than  one  percent  of  the 
principal  amount  of  the  mortgage,  and 
(4)  the  loan  satisfies  prudent 
underwriting  standards  as  established 
by  the  appropriate  federal  banking 
agency. 

The  OTS  and  OCC  have  already 
issued  final  rules  implementing  Section 
618(a).  The  FDIC  is  in  the  process  of 
adopting  a  final  rule.  The  FRB  is 
planning  to  issue  an  interim  rule 
amending  its  risk-based  capital 
guidelines.  There  is  a  difference 
between  the  OCC  rules  and  those  under 
consideration  by  the  FDIC  and  FRB. 
Under  the  OCC  rules,  the  property  must 
be  presold  before  the  construction  loan 
is  extended  in  order  for  the  loan  to 
qualify  for  the  50  percent  risk-weight. 
The  FDIC  and  FRB  amendments  would 
allow  loans  for  the  construction  of  such 
properties  to  qualify  for  the  50  percent 
risk-weight  once  the  property  is  presold, 
even  if  that  sale  occurs  after  the 
construction  loan  was  made.  The  OTS 
also  is  considering  an  approach  similar 
to  the  FRB  and  FDIC. 

8.  Qualifying  Multifamily  Mortgage 
Loans 

Currently,  the  risk-based  capital 
guidelines  of  the  banking  agencies  risk- 
weight  multifamily  mortgage  loans  (five 
units  or  more)  at  100  percent.  The 
reason  for  this  is  that  the  credit  risk 
associated  with  such  loans,  unless 
conservatively  undenvritten  and 
seasoned,  is  similar  to  that  experienced 
on  commercial  property  loans  assigned 
to  the  100  percent  risk-weight  category, 
rather  than  to  loans  secured  by 
mortgages  on  one-  to  four-family 
residences  assigned  to  the  50  percent 
risk  weight  category.  Under  the  OTS 
risk-based  capital  guidelines,  however, 
certain  multifamily  mortgage  loans  that 
are  secured  by  buildings  with  5  to  36 
units,  have  a  maximum  80  percent  loan- 
to-value  ratio,  and  maintain  an  80 


percent  occupancy  rate  may  qualify  for 
the  50  percent  risk-weight  category. 

Pursuant  to  section  618(b)  of  the 
RTCRRIA,  the  banking  agencies  and 
OTS  were  directed  to  amend  their  risk- 
based  capital  guidelines  to  lower  the 
risk  weight  of  certain  multifamily 
housing  loans,  and  securities  badied  by 
such  loans,  from  100  percent  to  50 
percent.  Section  618(b)  provides 
specific  criteria  for  qualifying 
multifamily  housing  loans  which 
include:  (1)  The  loan  must  be  secured 
by  a  first  hen,  (2)  the  loan-to-value  ratio 
does  not  exceed  80  percent  for  fixed 
interest  rate  loans  and  75  percent  for 
floating  interest  rate,  (3)  the  annual  net 
operating  income  generated  by  the 
property  (before  debt  service)  is  not  less 
than  120  percent  of  the  annual  debt 
service  on  the  loan  for  a  fixed  interest 
rate  loan  or  not  less  than  115  percent  for 
a  floating  interest  rate  loan,  (4)  the 
amortization  of  principal  and  interest 
occurs  over  a  period  of  not  more  than 
30  years  and  the  minimum  maturity  for 
repayment  of  principal  is  not  less  than 
seven  years,  and  (5)  all  principal  and 
interest  payments  have  been  made  on 
time  for  a  period  of  not  less  than  one 
year. 

In  addition,  section  618(b)  also 
provides  that  multifamily  housing  loans 
accorded  a  50  percent  risk  weight  must 
meet  any  other  underwriting 
characteristics  that  the  appropriate 
federal  banking  agency  may  establish, 
consistent  with  the  purposes  of  the 
minimum  acceptable  capital 
requirements  to  maintain  the  safety  and 
soundness  of  financial  institutions. 

The  agencies  have  proposed  revisions 
to  their  capital  standards  to  meet  the 
requirement  of  section  618(b).  The 
comments  received  in  response  to  these 
proposals  are  currently  under  review 
and  consideration. 

9.  Nonresidential  Construction  and 
Land  Loans 

Under  the  risk-based  capital 
guidelines  of  the  banking  agencies  loans 
for  real  estate  development  and 
construction  are  assigned  to  the  100 
percent  risk-weight  category.  Reserves 
or  charge-offs  are  required  for  such 
loans  when  weaknesses  or  losses 
develop.  The  banking  agencies  have  no 
requirement  for  an  automatic  charge-off 
when  the  amount  of  a  loan  exceeds  the 
fair  value  of  the  property  pledged  as 
collateral  for  the  loan. 

OTS  generally  also  assigns  these  loans 
to  the  100  percent  risk  category. 
However,  if  the  amount  of  the  loan 
exceeds  80  percent  of  the  fair  value  of 
the  property,  that  excess  portion  must 
be  deducted  from  capital  in  accordance 
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with  a  phaae-in  arrangement,  which 
ends  QD  July  1, 1994. 

J  0.  Mc  rtgogfi-Backed  Securities  (MBS) 

The  risk -based  capital  guidelines  of 
the  banking  agencies  generally  a&sign  a 
risk  weight  to  privately-iasued  MBSs 
according  to  the  underlying  assets,  but 
in  no  case  to  the  zero  percent  risk- 
weight  category.  In  the  case  of  privately- 
issued  MBSs  where  the  direct 
underlying  assets  are  mortgages,  this 
treatnient  generally  results  in  a  risk 
weighi  of  50  percent  or  100  percent. 
Privately-issued  MBSs  that  have 
govenjmenl  agency  or  govern  ment- 
sponsbred  agency  securities  as  their 
direct  [underlying  assets  are  generally 
assigned  to  the  20  percent  risk-weight 

The  OTS  assigns  privately-issued  high 
qualit  /  mortgage- related  securities  to 
the  2C  percent  risk-weight  category. 
Ilowe/er.  these  are  privately-issued 
MBSs  with  AA  or  better  investment 
rating  i. 

At  t  )e  same  time,  the  federal  banking 
agenc  es  automatically  assign  to  the  100 
percei  it  risk  weight  category  certain 
MBSs  I  including  interest-only  strips, 
residi  als,  and  similar  intrumeiits  thai 
can  al  sorb  more  than  their  pro  rata 
share  of  loss. 

n.  GiHxiwiU 

As  equired  by  FIRREA.  the  federal 
banki  ig  agencies  do  not  allow  banks  or 
FDIC-  supervised  savings  banks  to 
inclui  le  goodwill  as  capital  for  either 
riskhased  capital  guidelines  or  the 
levari  ge  capital  requirements.  Bank 
holdi  ig  companies  may  include 

ill  acquired  prior  to  March  12. 
in  Tier  1  for  the  purposes  of  the 
h  ased  capital  guidelines  (although 
r  leverage  capital  requirements), 
he  end  of  1992.  After  1992,  all 
ill  is  to  be  deducted  from  bank 
ig  company  capital. 
)ermilted  by  FIRREA,  OTS  allows 
fying  supervisory  goodwill"  to  be 
nclujled  as  part  of  core  capital  through 

(ind  1994.  After  this  date,  thrift 
instillJtions  must  satisfy  their  minimum 
pital  requirement  without 
on  goodwill. 
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//  tangible  Assets 

Cu;  rently,  the  banking  agencies  and 
iiffer  somewhat  with  regard  to  the 
treatment  of  identifiable 
tangible  assets.  The  FDIC  and  OCC 
banks  to  deduct  all  intangible 
other  than  purchased  mortgage 
„  rights  (PMSR)  from  Tier  1 
The  FRB  does  not  automatically 
dedutt  any  identifiable  intangible  assets 

Tier  1  capital,  but  determines  the 
appri  ^priateness  of  their  inclusion  as 


til. 


capital  on  a  case-by-case  basis.  The  OTS 
deducts  all  intangible  assets  other  than 
PMSRs  unless  an  institution  can 
document  that  its  holdings  of  the 
intangible  asset  satisfy  certain  criteria. 
All  of  the  agencies  have  some  means 
of  Umiting  the  amount  of  Intangible 
assets  that  institutions  can  include  in 
capital.  The  OCC  permits  PMSRs  to 
account  for  up  to  25  percent  of  Tier  1 
capital,  while  the  FDIC  permits  them  to 
account  for  up  to  50  percent  of  Tier  1. 
The  OTS  also  permits  PMSRs  to  be 
included  up  to  50  percent  of  Tier  1 
capital  and  limits  other  qualifying 
intangibles  to  25  percent  of  Tier  1 
capital.  The  FRB  risk-based  capital 
guidelines  provide  that  identifiable 
intangible  assets  in  excess  of  25  percent 
of  Tier  1  capital  are  subject  to 
particularly  close  scrutiny.  The  FDIC 
and  OTS  also  subject  PMSRs  to  certain 
valuation  and  discounting  requirements. 

In  order  to  develop  a  uniform  capital 
treatment  for  identifiable  intangible 
assets,  the  agencies  issued  separate 
proposals,  on  a  coordinated  basis,  for 
public  comment.  Generally,  the  agencies 
proposed  to  permit  the  inclusion  of 
PMSRs  and  purchased  credit  card 
relationships  (PCCR)  in  capital, 
provided  that,  in  the  aggregate,  the 
amount  included  does  not  exceed  50 
percent  of  Tier  1  capital.  PCCRs  would 
be  subject  to  a  separate  sublimit  of  25 
percent  of  Tier  1.  Amounts  of  PMSRs 
and  PCCRs  in  excess  of  these  amounts, 
as  well  as  all  other  identifiable 
intangible  assets,  including  core  deposit 
intangibles,  would  be  deducted  from 
Tier  1  for  purposes  of  calculating 
regulatory  capited  ratios. 

The  proposals  also  deal  with  the 
valuation  of  identifiable  intangible 
assets  included  in  capital  in  a  manner 
that  is  consistent  with  section  475  of 
FDIdA.  Section  475  requires  that  the 
value  of  PMSRs  included  in  calculating 
an  institution's  capital  not  exceed  90 
percent  of  their  fair  market  value  and 
that  such  value  be  determined  at  least 
quarterly.  The  proposal  also  states  that, 
for  purposes  of  calculating  regulatory 
capital  (but  not  for  financial  statement 
purposes),  the  amount  of  PMSRs  and 
PCCRs  reported  as  a  balance  sheet  asset 
would  be  reduced  to  the  lesser  of:  (ll  90 
percent  of  the  ^r  market  value  of  the 
PMSRs;  (2)  90  percent  of  the  original 
purchase  price  paid  for  the  PMSRs;  or 
(3)  100  percent  of  the  remaining 
unamortized  book  value  of  the  PMSRs. 
This  discounting  requirement  is  the 
same  as  that  which  the  FDIC  and  OTS 
currently  require  state-chartered 
nonmember  banks  and  savings 
a.<;sociations  to  apply  to  their  holdings  of 
PMSRs. 


The  proposals  also  state  that,  in 
accordance  with  cxurent  FDIC  and  OTS 
rules,  institutions  wishing  to  include 
PMSRs  and  PCCRs  in  capital  must  carry 
them  at  a  book  value  equal  to  the 
discounted  value  of  their  future  net 
servicing  income.  Under  the  proposal,  it 
would  further  be  required  that  the 
discount  rate  used  for  this  purpose  not 
be  less  than  that  used  at  the  time  of 
acquisition,  based  upon  the  estimated 
cash  flows  and  the  price  paid  for  the 
asset  at  the  time  of  purchase. 

The  agencies  have  received  pubUc 
comments  on  the  proposals  and  are 
reviewing  these  comments  in 
preparation  for  issuing  their  final  rules. 

13.  Assets  Sold  with  Recourse 

In  general,  recourse  arrangements 
allow  the  purchaser  of  an  asset  to  seek 
recovery  against  the  originating 
institution  which  sold  the  asset  imder 
such  circumstances  that  may  be 
prescribed  by  agreement.  Recovery  can 
take  various  forms,  but  usually  permits 
the  seller  to  "put,"  or  resell,  the  asset 
back  to  the  selling  institution  or  to 
obtain  reimbursement  from  the  selling 
institution  for  the  amount  of  the  loss.  A 
typical  condition  for  recourse  would  be 
if  the  asset  ceases  to  perform 
satisfactorily.  Therefore,  recourse 
provisions  generally  expose  the 
originating  institution  to  loss  associated 
with  the  asset. 

Generally,  under  the  risk-based 
capital  guidelines  of  the  banking 
agencies,  sales  of  assets  involving  any 
recourse  must  be  reported  as  financings 
so  that  the  assets  are  retained  on  the 
balance  sheet  of  the  selling  bank.  This 
has  the  effect  of  requiring  a  full  leverage 
and  risk-based  capital  charge  whenever 
assets  are  sold  with  recourse,  including 
limited  recourse. 

The  OCC  has  recently  revised  its  risk- 
based  capital  guidelines  to  clarify  the 
definition  of  recourse  and  to  permit  a 
limited  exception  for  transactions 
involving  the  sale  of  certain  mortgage 
loan  pools  wherS  the  selling  bank  has 
retained  only  minimal  recourse  and 
generally  has  provided  for  all  potential 
losses. 

The  FRB  generally  applies  a  capital 
charge  to  any  recourse  arrangement  that 
is  the  equivalent  of  an  off-balance  sheet 
guarantee,  regardless  of  the  nature  of  the 
transaction  that  gives  rise  to  the 
recourse  obUgation.  As  with  the  OCC, 
the  FRB  provides  exception  for  pools  of 
one-  to  four-family  residential  mortgages 
and  to  certain  farm  mortgage  loans. 
These  recourse  transactions  are  reported 
by  the  bank  as  sales,  removing  them 
from  leverage  capital  requirements. 
These  transactions,  which  are  the 
equivalent  of  off-balance  sheet 
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guarantee,  involve  the  type  of  credit 
risk  that  is  addressed  by  the  risk-based 
capital  guidelines.  However,  some 
questions  have  been  raised  because  of 
the  treatment  afforded  these 
transactions  for  the  purposes  of  the 
leverage  capital  requirements.  The  FRB 
has  clarified  its  risk-besed  capital 
gmdelines  to  ensure  that  recourse  sales 
involving  residential  mortgages  are  to  be 
taken  into  account  for  determining 
compliance  with  risk-based  capital 
requirements. 

in  general.  OTS  also  requires  a  full 
capital  charge  against  assets  sold  with 
recourse.  However,  in  the  case  of 
limited  recourse,  OTS  limits  the  capital 
charge  to  the  lesser  of  the  amount  of 
recourse  or  the  actual  amount  of  capital 
that  would  otherwise  be  required 
against  that  asset,  that  is,  the  normal  full 
capital  charge. 

Some  securitized  asset  arrangements 
involve  the  issuance  of  senior  and 
subordinated  classes  of  securities 
against  pools  of  assets.  When  a  bank 
originates  such  a  transaction  by  placing 
loans  that  it  owns  in  a  trust  and 
retaining  any  portion  of  the 
subordinated  securities,  the  banking 
agencies  require  that  capital  be 
maintained  against  the  entire  amount  of 
the  asset  pool.  When  a  bank  acquires  a 
subordinated  security  in  a  pool  of  assets 
that  it  did  not  originate,  the  banking 
agencies  assign  the  investment  in  the 
subordinated  piece  to  the  100  percent 
risk-weight  category.  The  banking 
agencies  review  these  instruments  to 
determine  if  additional  reserves,  asset 
write-downs,  or  capital  are  necessary  to 
protect  the  bank. 

The  OTS  requires  that  capital  be 
maintained  against  the  entire  amount  of 
the  asset  pool  in  both  of  the  situations 
described  in  the  preceding  paragraph. 
Additionally,  the  OTS  applies  a  capital 
charge  to  the  full  amomit  of  assets  being 
serviced  when  the  servicer  is  required  to 
absorb  credit  losses  on  the  assets  being 
serviced. 

In  1990,  the  banking  agencies  and  the 
OTS  under  the  FFEC  issued  for  public 
comment  a  fact  finding  paper  pertaining 
to  the  full  range  of  issues  relating  to 
recourse  arrangements.  These  issues 
include  the  dehnition  of  "recourse"  and 
the  appropriate  reporting  and  capital 
treatments  to  be  applied  to  recourse 
arrangements,  as  well  as  so-called 
recourse  servicing  arraiigements  and 
limited  recourse.  The  objective  of  this 
effort  was  to  develop  in  a 
comprehensive  and  consistent  fashion 
an  appropriate  and  uniform  approach  to 
recourse  arrangements  for  capital 
adequacy,  reporting,  and  other 
regulatory  purposes.  The  comments 
received  were  very  extensive  and 


generally  illustrated  the  complexity  of 
the  subject.  In  view  of  the  signiHcance 
and  complexity  of  this  project,  the 
FFIEC  in  December  1990  decided  to 
narrow  the  scope  of  the  initial  phase  of 
the  recourse  project  to  credit-related 
recourse  arrangements  that  involve 
limited  recourse  or  that  support  a  third 
party's  assets. 

A  recourse  working  group,  composed 
of  representatives  from  all  four  agencies, 
presented  a  report  and 
recommendations  to  the  FFIEC  in 
August  1992  and  were  directed  to  carry 
out  a  study  of  the  impact  of  their 
recommendations  on  depository 
institutions,  financial  markets,  and 
other  affected  parties.  Plans  to  carry  out 
this  study  are  being  developed  by  the 
interagency  working  group. 

14.  Agricultural  Loan  Loss  Amortization 

In  determining  regulatory  capital, 
those  banks  accepted  into  the 
agricuhural  loan  loss  amortization 
program  pursuant  to  Title  Vni  of  the 
Competitive  Equality  Banking  Act  of 
1987  are  permitted  to  defer  and 
amortize  losses  incurred  on  agricultural 
loans  between  January  1, 1984,  and 
December  31, 1991.  The  program  also 
applies  to  losses  incurred  between 
January  1, 1983,  and  December  31, 1991, 
as  a  result  of  reappraisals  and  sales  of 
agricultural  other  real  estate  owned  and 
agricultural  personal  property.  These 
losses  must  be  fully  amortized  over  a 
period  not  to  exceed  seven  years  and,  in 
any  case,  must  be  fully  amortized  by 
year-end  1998.  Thrift  institutions  are 
not  eligible  to  participate  in  the 
agricultural  loan  loss  amortization 
program  established  by  this  statute. 

15.  Treatment  of  Junior  Liens  on  One-  to 
Four-Family  Properties 

In  some  cases,  a  banking  organization 
may  make  two  loans  secured  by  a  single 
piece  of  residential  property:  One  loan 
secured  by  a  first  lien,  the  other  by  a 
second  lien.  The  OCC  and  OTS 
generally  assign  first  liens  on  one-  to 
four-family  property  to  the  50  percent 
risk-weight  category.  All  second  liens 
on  residential  prof>erty  are  assigned  to 
the  100  percent  risk-weight  category, 
regardless  of  whether  the  institution 
also  holds  the  first  lien.  The  assignment 
of  mortgages  to  the  50  percent  risk- 
weight  category  is  based  upon  the 
presumption  that  banks  will  adhere  to 
prudent  underwriting  standards  with 
respect  to  the  maximum  loan-to-value 
ratio,  the  borrower's  paying  capacity 
and  the  long-term  expectations  for  the 
real  estate  market  in  which  the  bank  is 
lending. 

The  FDIC  similarly  assigns  all  second 
liens  to  the  100  percent  risk-weight 


category.  However,  in  determining  the 
risk-weight  of  the  first  lien,  the  FDIC 
considers  the  first  and  second  hens 
together  to  assess  whether  the  first  Uen 
satisfies  prudent  underwriting 
standards.  When  evaluated  together,  if 
the  first  and  second  liens  are  within  the 
prudent  loan-to-value  ratio  and  satisfy 
all  other  underwriting  standards,  then 
the  first  lien  will  be  assigned  to  the  50 
percent  risk-weight  category;  otherwise, 
it  will  be  assigned  to  the  100  percent 
risk  category. 

The  FRB  and  OTS  considers  the  first 
and  second  liens  as  a  single  loan, 
provided  there  are  no  intervening  liens. 
Therefore,  the  total  amount  of  these 
transactions  may  be  assigned  to  the  100 
percent  risk-weight  category  if,  in  the 
aggregate,  the  two  loans  exceed  a 
prudent  loan-to-value  ratio  and. 
therefore,  do  not  qualify  for  the  50 
percent  risk-weight  category.  This 
approach  is  intended  to  avoid  possible 
circumvention  of  the  capital 
requirements  and  capture  the  risks 
associated  with  the  combined 
transactions.  However,  if  the  total 
amount  of  the  transaction  does  satisfy  a 
prudent  loan-to-value  ratio  and  other 
underwriting  standards,  then  both  the 
first  and  second  liens  may  be  assigned 
to  the  50  percent  risk-weight  category. 

Although  there  are  some  technical 
differences  in  the  methodology,  all  the 
agencies  have  the  same  ability  to  adjust 
the  capital  requirements  of  an 
individual  bank  to  account  for 
imprudent  loans  secured  by  first  liens 
on  one-  to  four-family  properties. 

16.  Fledged  Deposits  and 
Nonwithdrawable  Accounts 

The  OTS  capital  guidelines  permit 
thrift  institutions  to  include  in  capital 
certain  pledged  deposits  and 
nonwithdrawal  accounts  that  satisfy 
specified  OTS  criteria.  Income  capital 
certificates  and  mutual  capital 
certificates  held  by  OTS  may  also  be 
included  in  capital  by  thrift  institutions. 
These  instruments  are  not  relevant  to 
the  commercial  banks,  and,  therefore, 
they  are  not  addressed  in  the  risk -based 
capital  guidelines  of  the  banking 
agencies. 

17.  Mutual  Funds 

The  three  banking  agencies  assign  all 
of  the  holdings  of  a  bank  in  a  mutual 
fund  to  the  risk  category  appropriate  to 
the  highest  risk  asset  that  a  particular 
mutual  fund  is  permitted  to  hold  under 
its  operating  rules.  The  purpose  of  this 
is  to  take  into  account  the  maximum 
degree  of  risk  to  which  a  bank  may  he 
exposed  when  investing  in  a  mutual 
fund  in  view  of  the  fact  that  the  future 
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compaction  and  risk  characteristics  of 
the  fund  cannot  be  known  in  advance. 

The  OTS  applies  a  capital  charge 
based  o^  the  riskiest  asset  that  is 
actually  held  by  the  mutual  fund  at  a 
particular  time.  In  addition  the  OTS 
guideliees  also  permit,  on  a  case-by-case 
basis,  investments  io  mutual  hmds  to  be 
allocated  on  a  pro  rata  basis  dependent 
on  the  ( ctual  composition  of  the  fund. 

18.  Int^fest  Rate  Risk 

The  lisk-based  capital  ratio  was 
designad  primarily  as  a  broad  measure 
of  relative  credit  risk  of  the  assets  of  the 
bank.  However,  the  banking  agencies 
and  OTS  are  continuing  their  efforts  to 
refine  the  risk-besed  capital  guidelines 
to  take  Into  account  other  noncredit 
risks,  imcluding  risks  associated  with 
interest  rates,  equity  investments,  and 
foreign  exchange  activities.  The 
agencids  are  required  to  consider 
interen  rate  risk  as  well  as  the  risk  of 
concentrations  of  credit  and  the  risks  of 
nontradilional  activities  under  Section 
305  of  FDIOA. 

The  pTS  is  currently  considering 
issuing!  in  ^  °^^  future  an  approach 
for  incorporating  an  interest  rate  risk 
component  into  its  reporting  and  risk- 
based  capital  guidelines.  The  banking 
agenci^  have  published  for  public 
commont  an  advance  notice  of  proposed 
rulemaking  on  ways  to  incorporate 
interest  rate  risk,  the  risk  of 
concentrations  of  credit  and  the  risks  of 
nontraditional  activities  into  the  risk- 
based  dapital  guidelines.  With  respect  to 
interesi  rate  risk,  the  approach  adopted 
by  the  banking  agencies  might  differ 
from  tl  e  approach  taken  by  the  OTS. 

J  9.  Co,  latemlized  Tmnsactions 

In  December  1992.  the  FRB  amended 
its  risk-based  capital  guidelines  to  lower 
the  risi-weight  on  loans  collateralized 
by  casJ  i  or  government  securities  from 
20  pen  »nt  to  zero  percent.  The  OCC  is 
curren  ly  drafting  a  notice  of  propwsed 
rulemaking  to  propose  similar  changes 
to  its  risk-based  capital  guidelines.  The 
FDIC  a  id  OTS  are  also  considering  the 
issue. 

B.  Inte  ragency  Differences  in 
Accou  iting  Principles 

The  DCC.  as  well  as  the  other  banking 
agenci  «,  requires  banks  to  follow 
genera  ly  accepted  accounting 
princiBles  (GAAP)  except  when 
significant  supervisory  concerns  dictate 
more  stringent  standards.  For  the  most 
part,  the  regulatory  accounting 
standards  for  all  commercial  banks, 
wheth  »r  regulated  by  the  OCC,  the  FRB, 
or  the  HDIC,  are  prescribed  in  the 
Instructions  to  the  Report  of  Condition 
and  Income  (Call  Report). 


The  Call  Report  instructions  are 
established  by  the  FFIEC  and  are 
generally  consistent  with  GAAP. 
Differences  in  interpretations  between 
the  OCC  and  the  other  banking  agencies 
may  occur.  However,  such  differences 
are  usually  infrequent  and  involve 
immaterial  or  emerging  issues  which  the 
FFIEC  has  not  yet  reviewed  on  a  joint 
agency  basis. 

The  OTS  requires  each  thrift 
institution  to  file  the  Thrift  Financial 
Report.  That  report  is  filed  on  a  basis 
consistent  with  GAAP  as  it  is  applied  by 
thrift  institutions,  which  diners  in  a  few 
respects  for  GAAP  as  it  is  applied  by 
banks. 

These  differences  in  accounting 
principles  between  the  banks  and  thrift 
institutions  may  cause  differences  in 
financial  statement  presentation  and  in 
amounts  of  regulatory  capital  required 
to  be  maintained  by  depository 
institutions. 

The  following  summarizes  the 
significant  differences  in  accounting 
standards  between  the  Thrift  Financial 
Report  and  the  Call  Report.  These 
differences  generally  arise  because  of 
either  (1)  Differences  between 
regulatory  reporting  standards  and 
GAAP  applicable  to  banks,  or  (2) 
differences  in  GAAP  applicable  to  banks 
and  GAAP  applicable  to  thrift 
institutions. 

1.  Specific  Valuation  Allowances  for 
and  Cbarge-bffs  of  Troubled  Loans 

The  differences  between  bank  and 
thrift  accounting  for  specific  valuation 
allowances  result  primarily  horn 
differing  GAAP  principles  set  forth  in 
their  respective  industry  audit  guides. 

The  OTS  primarily  follows  GAAP 
applicable  to  thrift  institutions  to 
account  for  the  ALLL.  Thrift  GAAP 
requires  specific  valuation  allowances 
for  troubled,  collateral-dependent  loans 
(not  considered  in-substance  foreclosed) 
based  on  the  estimated  net  realizable 
value  (NRV)  of  the  collateral.  NRV 
represents  the  estimated  future  sales 
price  reduced  by  certain  expenses  and 
direct  holding  costs.  Direct  holding 
costs  include  a  cost  of  capital  (debt  and 
equity)  discount  rate  applied  to 
expected  cash  flows  during  the 
anticipated  holding  period. 

Existing  OTS  policy  requiring  use  of 
NRV  may  be  more  or  less  stringent  than 
required  by  the  banking  agencies. 
However,  the  OTS  has  proposed  a  new 
pohcy  for  the  valuation  of  troubled 
assets  that  focuses  on  fair  value  rather 
than  estimated  net  reaUzable  value  of 
the  collateral. 


2.  Futures  and  Forward  Contracts 

Differences  in  this  area  result  because 
the  banking  regulators  generally  require 
future  and  forward  contracts  to  be 
marked  to  market,  whereas  thrift 
institutions  may  defer  gains  and  losses 
resulting  from  hedging  activities. 

The  banking  agencies  do  not  follow 
GAAP,  but  require  banks  to  report 
changes  in  the  maricet  value  of  futiires 
and  forward  contracts,  even  when  used 
as  hedges,  in  current  income.  However, 
futures  contracts  used  to  hedge 
mortgage  banking  operations  are 
reported  in  accordance  with  GAAP.  A 
proposal  to  permit  banks  to  use  hedge 
accounting  for  futures  contracts  other 
than  mortgage  banking  operations  is 
being  considered. 

The  OTS  requires  thrift  institutions  to 
follow  GAAP  to  account  for  futures 
contracts.  Accordingly,  when  specified 
hedging  criteria  are  satisfied,  the 
accounting  for  the  futures  contract  is 
matched  with  the  accounting  for  the 
hedged  item.  Changes  in  the  market 
value  of  the  futures  contract  are 
recognized  in  income  when  the  income 
effects  of  the  hedged  item  are 
recognized.  This  reporting  can  result  in 
the  deferral  of  both  gains  and  losses. 
Although  there  is  no  specific  GAAP  for 
forward  contracts,  the  OTS  applies  these 
same  principles  to  forward  contracts. 

3.  Push-Down  Accounting 

When  a  depository  institution  is 
acquired  by  a  holding  company  in  a 
purchase  transaction,  the  holding 
company  is  required  to  revalue  all  of  the 
assets  and  liabilities  of  the  depository 
institution  at  fair  value  at  the  time  of 
acquisition.  When  push-down 
accounting  is  applied,  the  same  fair 
value  adjustments  recorded  by  the 
parent  holding  company  are  also 
recorded  at  the  depository  institution 
level. 

All  of  the  agencies  require  the  use  of 
push-down  accounting  when  there  has 
been  a  substantial  change  in  the 
ownership  of  the  institution.  However, 
differing  standards  have  been  applied  to 
determine  when  this  substantial  change 
has  occurred. 

The  three  banking  agencies  require 
push-down  accounting  when  there  is  at 
least  a  95  percent  change  in  ownership 
of  the  institution.  This  approach  is 
consistent  with  interpretations  of  the 
Securities  and  Exchange  Commission. 

The  OTS  requires  push-down 
accounting  when  there  is  at  least  a  90 
percent  change  of  ownership. 

4.  Other  Real  Estate  Owned— Other 
Than  Primary  Residences 

The  three  banking  agencies  require 
that  receivables  resulting  from  the  sales 
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of  other  real  estate  owned  (OREO)  be 
reported  as  OREO  when  the  buyer's 
initial  investment  is  less  than  10 
percent. 

The  OTS  follows  GAAP,  which  may 
permit  the  receivable  to  be  reported  as 
a  loan  when  the  buyer's  initial 
investment  is  less  than  10  percent. 

5.  Excess  Service  Fees 

Thrift  institutions  consider  excess 
servicing  fees  in  the  determination  of 
the  gain  or  loss  of  a  loan  sale,  whereas 
banks  generally  recognize  the  excess  fee 
over  the  life  of  the  loan. 

The  banking  agencies  require  banks  to 
follow  GAAP  for  residential  mortgage 
loans.  This  requires  that  when  loans  are 
sold  with  servicing  retained  and  the 
stated  servicing  fee  is  sufficiently  higher 
than  a  normal  servicing  fee,  the  sales 
price  is  adjusted  to  determine  the  gain 
or  loss  from  the  sale.  This  allows 
additional  gain  recognition  at  the  time 
of  sale  and  recognizes  a  normal 
servicing  fee  in  each  subsequent  year. 
This  gain  cannot  exceed  the  gain 
assuming  the  loans  were  sold  with 
servicing  released. 

For  all  other  loans,  the  banking 
agencies  require  that  excess  servicing 
fees  retained  on  loans  sold  be 
recognized  over  the  contractual  life  of 
the  transferred  assets. 

The  OTS  follows  GAAP  in  valuing  all 
excess  service  fees.  Therefore,  the 
accounting  stated  above  for  sales  of 
mortgage  loans  with  excess  servicing  at 
banking  institutions  would  apply  to  all 
loan  sales  with  excess  servicing  at  thrift 
institutions. 

6.  In-Substance  Defeasance  of  Debt 

The  banking  agencies  do  not  permit 
banks  to  defease  their  liabilities  in 


accordance  with  FASB  Statement 
Number  76,  whereas  thrift  institutions 
may  eliminate  defeased  habiUties  from 
the  balance  sheet. 

The  banking  agencies  report  in- 
substance  defeased  debt  as  a  liability 
and  the  sectirities  contributed  to  the 
trust  as  assets  with  no  recognition  of 
any  gain  or  loss  of  the  transaction. 

The  OTS  accoimts  for  debt  that  has 
been  in-substance  defeased  in 
accordance  with  GAAP.  Therefore, 
when  a  debtor  irrevocably  places  risk- 
free  monetary  assets  in  a  trust  solely  for 
satisfying  the  debt  and  the  possibility 
that  the  debtor  will  be  required  to  make 
further  payments  is  remote,  the  debt  is 
considered  extinguished.  The  transfer 
can  result  in  a  gain  or  loss  in  the  current 
period. 

7.  Sales  of  Assets  with  Recourse 

Banks  generally  do  not  report  sales  of 
receivables  if  any  risk  of  loss  is  retained. 
Thrift  institutions  report  sales  when  the 
risk  of  loss  can  be  estimated  in 
accordance  with  FASB  Statement 
Number  77. 

The  banking  agencies  generally  allow 
banks  to  report  transfers  of  receivables 
as  sales  only  when  the  transferring 
institution:  (1)  Retains  no  risk  of  loss 
from  the  assets  transferred  and  (2)  has 
no  obligation  for  the  payment  of 
principal  or  interest  on  the  assets 
transferred.  As  a  result,  assets 
transferred  with  recourse  are  reported  as 
financings,  not  sales. 

However,  this  rule  does  not  apply  to 
the  transfer  of  mortgage  loans  under 
certain  government  programs  (GNMA, 
FNMA,  etc.).  Transfers  of  mortgages 
under  one  of  these  programs  are 
automatically  treated  as  sales. 
Furthermore,  private  transfers  of  pools 


of  mortgages  are  also  reported  as  sales 
if  the  transferring  institution  does  not 
retain  more  than  an  insignificant  risk  of 
loss  on  the  assets  transferred. 

The  OTS  follows  GAAP  to  account  for 
a  transfer  of  all  receivables  with 
recourse.  A  transfer  of  receivables  with 
recourse  is  recognized  as  a  sale  if:  (1) 
The  seller  surrenders  control  of  the 
future  economic  benefits,  (2)  the 
transferor's  obligation  under  the 
recourse  provisions  can  be  reasonably 
estimated,  and  (3)  the  transferee  cannot 
require  repurchase  of  the  receivables 
except  pursuant  to  the  recourse 
provisions. 

During  the  past  year  the  regulatory 
agencies  have  continued  to  work  on  a 
proposed  rule  that  is  intended  to 
conform  the  reporting  practices  required 
by  the  banking  agencies  and  the  OTS. 

8.  Negative  Goodwill 

The  three  banking  agencies  require 
that  negative  goodwill  be  reported  as  a 
liability,  and  not  netted  against  the 
goodwill  asset. 

The  OTS  permits  negative  goodwill  to 
offset  the  goodwill  assets  resulting  from 
other  acquisitions. 

Dated:  January  5, 1993. 
Stephen  R.  Steinbrink, 
Acting  Comptroller  of  the  Currency. 
[FR  Doc.  93-5678  Filed  3-1 1-93;  8:45  am] 
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TNs  Section  of  the  FEDERAL  REGISTER 

notices  of  meetings  pubMshed  under 
Covemment  in  the  Sunshine  Act"  (Pub. 
94f409)  5  U.S.C.  552b(e)(3). 


coMMOomr  futures  thaoinq  commisskm 

"FEDERAL  REG6TER"  CITATION  Of 

PREVIOUS  ANNOUNCEMENT:  58  F.R.  12984. 

PREV  lOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

MEE1V4G:  10:00  a.m..  Tuesday,  March  30, 

1993. 

CHAI  K*ES  IN  THE  MEETING:  The 

Com  modity  Futures  Trading 

Com  mission  has  added  to  the  March  30 

opet  Commission  meeting  the 

folic  wing: 

— Re  rision  of  Federal  Speculative  Position 
Lii  lits — Pinal  rulemaking 

CON1  ACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  254-6314. 
Jean  K.  Webb, 

Seen  tary  of  the  Commission. 

IFR  I  loc.  93-5903  Filed  3-10-93;  3:07  pm] 

BiUJ*  a  C00€  6351-«1-M 


FEDCRAL  ENERGY  REGUUkTORY 
COMJMSStON 

"FEDERAL  REGISTER"  CITATION  Of 
PRE>  lOUS  ANNOUNCEMENT:  March  8. 
199: ,  58  FR  12985. 

prewousCy  announced  time  and  date  Of 
MEETING:  March  10,  1993, 10:00  a.m. 
CHAIIGE  IN  THE  MEETING:  The  following 
Docl  :et  Number  and  Company  has  been 
add(  d  as  Item  CAG-39  on  the  Agenda 
sche  duled  for  March  10, 1993: 

Item  No.,  Docket  No.,  and  Company 

CAG  -39— RM93-4-0O0,  Standards  for 
El(  ctronic  Bulletin  Boards  Required  Under 
Pa  1  284  of  the  Commission's  Regulations 

Lois  D.  CasheU. 

Seer  ttary. 

IFR  I  k)C.  93-5828  Filed  3-10-93;  11:05  am] 

BILLH  O  COOC  f717-(B-H 


LEGi  i.  SERVICES  CORPORATION 
Boai  d  of  Directors  Meetings 

AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  and 
Auc  it  and  Appropriations  Committee 

hold  meetings  on  March  23, 1993. 

meetings  will  commence  in  the 


will 
The 


order  and  at  the  times  noted  below. 


Time 


/udit 


lit  and  Appropriations    11:00  a.m. 
m'Mee. 
B4ard  of  Directors  12:30  p.m. 
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PLACE:  The  Legal  Services  Corporation, 

750  1st  Street,  NE.,  The  Board  Room, 

Washington.  DC  20002.  (202)  336-6800. 

AUDIT  AND  APPROPRIATIONS  COMMITTEE 

MEETMG: 

STATUS  Of  MEETWQ:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  January  28. 1993 
Meeting. 

3.  Consideration  of  the  Corporation's  Fiscal 
Year  1992  Financial  Audit  as  Presented  by 
Representatives  of  Grant-Thornton. 

4.  Consideration  and  Review  of  Expenses 
for  the  Period  Ending  January  31. 1993. 

BOARD  OF  DIRECTORS  MEETING: 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if 
a  majority  of  the  Board  of  Directors 
votes  to  hold  an  executive  session.  At 
the  closed  session,  pursuant  to  receipt 
of  the  aforementioned  vote,  the  Board 
will  consider  and  vote  on  approval  of 
the  draft  minutes  of  the  executive 
session  held  on  February  22, 1993.  In 
addition,  the  Board  will  hear  and 
consider  the  report  of  the  General 
Counsel  on  litigation  to  which  the 
Corporation  is  a  party.  Finally,  the 
Board  will  consult  with  the  Inspector 
General  and  President,  individually, 
regarding  the  internal  personnel  rules 
and  practices  of  their  resj)ective 
organizations.  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  Sections  552b(c)(2)(5).  (6).  and 
{10)1.  and  the  corresponding  regulation 
of  the  Legal  Services  Corporation  (45 
C.F.R.  Section  1622.5(a),  (d),  (e),  and 
(h)].  •  The  closing  will  be  certified  by 
the  Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel's  certiflcation  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street, 
NE.,  Washington,  DC  20002,  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 

BOARD  Of  DIRECTORS  MEETING 
(Continued) 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 
1.  Approval  of  Agenda. 


Committee. 


'  As  to  the  Board's  consideration  and  approval  of 
the  draft  minutes  of  the  executive  session(s)  held 
on  the  above-noted  date(s),  the  closing  is  authorized 
as  noted  in  the  Federal  Kegisier  notice(s) 
corresponding  to  that/ those  Board  ineeting(s). 


1.  Approval  of  Minutes  of  February  22, 
1993  Meeting. 

CLOSED  session: 

3.  Consultation  by  Board  with  the 
Inspector  General  on  the  Internal  Personnel 
Rules  and  Practices  of  the  Office  of  the 
Inspector  General. 

4.  Consultation  by  Board  with  the 
President  on  the  Internal  Personnel  Rules 
and  Practices  of  the  Corporation. 

5.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party. 

6.  Approval  of  Minutes  of  Executive 
Session  Held  on  February  22, 1993. 

BOARD  Of  DIRECTORS  MEETING 

(Continued) 

OPEN  SESSION:  (Resumed) 

7.  Chairman's  and  Members's  Reports. 

a.  Consideration  of  Travel  Guidelines  and 
General  Services  Administration 
Contract  Governing  Corporation  Travel. 

8.  Consideration  of  Operations  and 

Regulations  Committee  Report. 

9.  Consideration  of  Office  of  the  Inspector 

General  Oversight  Committee  Report. 

10.  Consideration  of  Provision  for  the 

Delivery  of  Legal  Services  Conunittee 
Report. 

11.  Consideration  of  Audit  and 

Approprations  Committee  Report. 
a.  Consideration  of  Audit  and 
Approprations  Committee 
Recommendation  on  Approval  of  the 
Corporation's  Fiscal  Year  1992  Financial 
Audit. 

12.  President's  Report. 

13.  Inspector  General's  Report. 

14.  Consideration  of  Other  Business. 

BOARD  Of  DIRECTORS  MEETING 

(Continued) 

CONTACT  PERSON  FOR  MfORMATION: 

Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  individuals  who  are  blind 
or  have  visual  impairment. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Date  Issued:  March  10. 1993. 
Patricia  D.  Batk, 
Corporate  Secretary. 
(FR  Doc.  93-5811  Filed  3-l(>-93;  10:19  ami 

BIUJNO  CODE  70S»-01-M 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Monday.  March  15. 1993. 
PLACE:  Commissioners'  Confierence 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland 
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STATUS:  Public 

MATTERS  TO  BE  CONSIOERED: 

Monday.  March  15 
9:30  a.ni. 
Discussion  on  Full  Power  Operating 
License  for  Comanche  Peak  (Unit  2) 
(Public  Meeting) 
(Contact:  Suzanne  Black.  301-504-1318) 
11:30  a.m. 
Aflirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 
2:00  pjn. 


Brieflng  on  License  Renewal  Issues  (Public 

Meeting) 
(Contact:  William  Travere,  301-504-1117) 
Note:  Affinnation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identiSed  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affinnation,  this  means  that 
no  Hem  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


To  verify  the  status  of  meeting  call 
(recording) — (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MR>RMATION: 
William  Hill  (301)  504-1661. 

Dated:  March  9. 1993. 

WUliun  M.  mil,  fr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  93-5883  FUed  3-10-93;  1:37  pm| 
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This  section  o<  the  FEDERAL  REGISTER 
COPtaina  edrtonaJ  correctoos  o*  pfevkxjsly 
pubtishad  PresKJential.  Rule,  Proposed  Rule, 
arxj  Notice  documents.  These  correctKxis  are 
prepareO  by  the  Office  of  the  Federal 
Register.  Agency  prepared  correclions  are 
Issued  35  signed  documents  and  appear  in 
the  appnopnate  document  categories 
elsewt>ere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1493 

Commodity  Credit  Corporation 
Emerging  Democracies  Facilities 
Guarantees 

Correction 

In  ruje  document  93-4501  beginning 
on  pagd  11786,  in  the  issue  of  Monday, 
March  :  ,  1993,  make  the  following 
correction: 

S  1493.2  0    [Comctaa] 

On  piige  11789.  in  the  first  column,  in 


§1493 
"§1493 


10,  in  the  second  Jine, 

200"  should  read  "§  1493.20' 


atUMO  CtO€  1S06-01-0 


COMIWODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  155 

Proposed  Regulation  Prohibiting  Dual 
Tradingj  by  Floor  Brokers 

Conecti  on 

In  proposed  rule  document  92-5239 
beginnii  ig  on  page  13025  in  the  issue  of 


Tuesday,  March  9. 1993,  make  the 
following  correction: 

On  the  same  page,  in  the  second 
column,  in  the  second  and  third  lines, 
"(insert  date  60  days  after  pubhcationj." 
should  read  "May  7, 1993.". 

aiUJNQ  CODE  1S0M1-O 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

10  CFR  Part  1706 
[Docket  No.  RM-92-1] 

Rules  Governing  Organizational  and 
Consultant  Conflicts  of  Interest 

Correction 

In  rule  document  92-23483  beginning 
on  page  44651  in  the  issue  of  Tuesday, 
September  29. 1992  make  the  following 
corrections: 

f1706J    [CorrectwJ] 

1.  On  page  44653,  in  §  1706.3(b),  in 
the  third  column,  in  the  11th  line, 
"consultant"  should  read  "consultants" 
and  in  the  last  line,  "subpart."  should 
read  "part.". 

11706.5    lCom<A»d\ 

2.  On  the  same  page,  in  the  same 
column,  in  §  1706.5(a),  in  the  last  line, 
"offeror."  should  read  "offeror:"  and  in 
§  1706.5(a)(3),  in  the  seventh  line,  "OQ 
paragraphs"  should  read  "OQ. 
Paragraphs". 

3.  On  page  44654,  in  the  first  column 
in  §  1706.5(b)(l)(ii),  in  the  third  line, 
"or*  should  read  "by". 

f  1706.6    [Corrected] 

4.  On  the  same  page,  in  the  third 
column,  in  §  1706.6(a)(2).  in  the  fifth 


line,  "subpart"  should  read  "part"  and 
in  the  last  line,  after  "reference"  insert 
a  period. 

11706.7    [Corrected] 

5.  On  page  44655,  in  the  Ist  column, 
in  §  1706.7(c)(1).  in  the  10th  line, 
"offerer"  should  read  "offeror". 

11706.9    [Corrected] 

6.  On  page  44656,  in  the  first  column, 
in  §  1706.9(c)(2).  in  the  third  line,  "the" 
should  read  "that". 

S  1706.10    [Corrected] 

7.  On  the  same  page,  in  the  3d  column 
in  §  1706.10.  in  the  16th  line,  "subpart." 
should  read  "part.". 
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24  CFF 

[Docket 
RIN2SC&-AB49 


of  the  Secretary 

Parts  91  and  570 

No.  R-93-1644;  FR-3390-f-01] 


Compf  Bhensive  Housing  Affordabilfty 
Strate{  ies 

AGENCY :  Office  of  the  Secretary.  HUD. 
actionJ  Final  rule. 


SUMMAIlY:  This  final  rule  revises  the 
final  rule  now  in  effect  with  respect  to 
the  Coi  Dprehensive  Housing 
Afford!  bility  Strategy  (CHAS).  a 
docum  (nt  to  be  prepared  and  submitted 
to  HUE  as  part  of  the  planning  process 
for  a  ju  isdiction  with  respect  to  HUD 
prograi  is  and  other  resources  related  to 
afforda  )le  housing  and  supportive 
services.  The  Housing  and  Community 
Develo  >ment  Act  of  1992  amended  the 
provisi  >ns  of  the  National  Affordable 
Housin  I  Act  of  19S0  governing  the 
CHAS  1  »y  imposing  additional  content 
and  procedural  requirements.  By 
impiea:  enting  the  new  requirements 
along  M  ith  a  few  technical  amendments 
related  to  deadlines,  abbreviated 
strategic  »s.  and  certifications  of 
consist!  ncy.  the  revised  regulations  will 
ensure  he  timely  notification  of  CHAS 
preparers  as  they  formulate  their  1994 
submisi  ions. 

EFFECTIVE  DATE:  April  12. 1993. 
FOR  FUrtTHER  MFOWIATION  CONTACT: 
Mary  K  )le8ar,  Director.  Program  Policy 
Divisioi  1.  Office  of  Affordable  Housing 
Progran  is,  Office  of  Community 
Plannin  ;  and  Development.  451 
Seventh  Street  SW..  Washington.  DC 
20410,  lelephone  (202)  708-2470  (voice) 


or  (202) 
toll-free 
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SUPPta  lENTARV  MFOflUATIOM: 

I.  Paperwork  Reduction  Act  Statement 

The 

requirements 

91.21. 

91.52  a 

submi 

and  Bu 


91 
id 
tt(di 


U.S.C 

subject^ 

com 

collecti 

been 

control 

number 

an 

Federal 


70&-2565  (TDD).  (These  are  not 
numbers.) 


formation  collection 

contained  in  §§  91.19. 
.23,  91.25.  91.44,  91.46,  91.48. 
91.53  of  this  rule  have  l>een 
to  the  Office  of  Management 
get  (OMB)  for  review  under  the 
Paperw|)rk  Reduction  Act  of  1980  (44 
3520).  No  person  may  be 
to  a  penalty  for  failure  to 
ply|wilh  these  information 

requirements  until  they  have 
apbroved  and  a.ssigned  an  OMB 
(lumber.  The  OMB  control 
when  assigned,  will  be 
ncunied  by  separate  notice  in  the 
Register.  Information  on  the 
matqd  public  reporting  burden  is 


:501- 


provided  in  paragraph  IV.  G.  of  this 
preamble.  Comments  regarding  this 
Durden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
should  be  sent  to  the  Department  of 
Housing  and  Urban  Development.  Rules 
Docket  Clerk.  451  Seventh  Street  SW., 
Washington,  DC  20410-0500;  and  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regtilatory 
Affairs,  New  Executive  Office  Buildiing. 
room  3001,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  HUD. 

II.  Background 

The  Housing  and  Community 
Development  Act  of  1992  (HCDA), 
amended  title  I  of  the  National 
Affordable  Housing  Act  of  1990,  which 
authorizes  the  CHAS.  These  statutory 
changes  to  CHAS  were  effective  October 
28, 1992.  Those  changes  require  the 
CHAS  rule  now  in  effect  (57  FR  40038, 
September  1, 1992)  to  be  amended,  and 
other  technical  changes  are  also  being 
made. 

This  rule  is  being  issued  as  a  final 
rule,  despite  the  Department's  policy  of 
soliciting  public  comment  before 
issuing  a  rule  for  effect  (24  CFR  part  10), 
because  the  statutory  changes  do  not 
require  any  exercise  of  discretion  and 
are,  as  a  result,  statutorily  required  to  be 
effective  immediately  (without  waiting 
for  publication  of  a  rule,  much  less 
solicitation  of  public  comment).  The 
technical  changes  made  in  this  rule  are 
all  beneficial  to  affected  parties  and, 
consequently,  it  would  be  contrary  to 
the  public  interest  to  delay  their 
effectiveness  to  solicit  comment  first. 

in.  Amendments  to  CHAS 

The  following  is  a  summary  of  the 
changes  relating  to  the  CHAS  that  are 
contained  in  the  Housing  and 
Community  Development  Act  of  1992 
and  the  corresponding  sections  of  the 
CHAS  regulations. 

Homehss  Information  (Section  220— 
HDCA) 

The  aiAS  strategy  must  include 
tabular  information  on  the  extent  of 
homeless  in  the  jurisdiction.  A 
jurisdiction  with  rural  areas  must  also 
specifically  address  rural  homelessness 
in  its  description  of  the  extent  of 
homelessness.  See  §§  91.15(a), 
91.17(b)(2),  91,40(a).  and  91.42(b)(2). 

Linkage  to  Funding  Priorities  (Section 
220— HCDA) 

A  description  of  how  the 
jurisdiction's  plan  will  address 
identified  housing  needs  and  the 
reasons  for  allocation  priorities  must  be 
provided.  Also,  the  jurisdiction  must 


identify  any  obstacles  to  addressing 
underserved  needs.  See  §§  91.19fb)(l) 
and  91.44(b)(1). 

Lead-Based  Paint  (Section  1014 — 
HCDA) 

The  jurisdiction  must  estimate  the 
number  of  housing  units  that  are 
occupied  by  low-  and  very  low-income 
families  and  that  contain  lead-based 
paint  hazards.  See  §§  91.17(a)(2)  and 
91.42(a)(2).  In  addition,  the  jurisdiction 
must  outline  actions  to  evaluate  and 
reduce  lead-based  paint  hazards  and 
describe  how  lead-based  paint  hazard 
reduction  will  be  integrated  into 
housing  policies  and  programs.  See 
S§  91.19(g)  and  91.44^.  Further,  when 
preparing  this  part,  the  jurisdiction 
must  consult  with  health  and  child 
welfare  agencies  and  examine  existing 
data  related  to  lead-based  paint  hazards, 
including  data  on  the  addresses  of 
housing  units  in  which  children  have 
been  identified  as  lead  poisoned.  See 
§91.57. 

Anti-Poverty  Plan  (Section  220— HCDA) 

The  statute  requires  a  jurisdiction  to 
describe  its  goals,  programs,  and 
policies  for  reducing  the  number  of 
households  with  incomes  below  the 
poverty  line,  and  state  how  its  housing 
strategy  will  be  coordinated  with  other 
programs  and  services  intended  to 
reduce  the  nimiber  of  households  with 
incomes  below  the  poverty  line.  See 
§§  91.21(c)  and  91.46(c). 

Note:  Poverty  level,  status  and  threshold 
information  is  published  by  the  U.S. 
Department  of  Commerce,  Economic  and 
Statistic  Administration,  Bureau  of  the 
Census.  For  example,  the  poverty  status  in 
1989  is  contained  in  the  1990  Census  of 
Population  and  Housing.  Summary  of  Social, 
Economic,  and  Housing  Characteristics, 
Appendix  B,  pages  B-27  and  B-28, 1990 
CPH-5-1.  This  Bureau  of  Census  document 
can  be  found  in  most  public  libraries. 

Anti-Displacement  Requirement 
(Section  220— HCDA) 

The  jurisdiction  must  certify  that  it 
has  in  place  and  is  following  a 
residential  anti-displacement  and 
relocation  assistance  plan  that  gives 
persons  displaced  by  HOME  activities 
the  same  rights  as  those  displaced  by 
CDBG  activities.  See  §§  91.21(e)  and 
91.46(e).  (The  substantive  program 
requirements  will  be  set  out  in  a 
proposed  rule  for  public  comment.)  In 
addition,  the  HCDA  deleted  the 
certification  regarding  the  plan  for  the 
CDBG  program. 

Coordination  Efforts  (Section  681 — 
HCDA) 

Activities  undertaken  by  the 
jurisdiction  to  enhance  coordination 
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between  public  and  assisted  housing 
providers  and  private  and  governmental 
health,  mental  health  and  service 
agencies  must  be  described.  See 
§§  91.21(d)  and  91.46(d). 

Certification  of  Consistency, 
Compliance,  or  Existence  of  an 
Approved  CHAS  (Sections  120.  164. 
1011,  1403,  1404— HCDA) 

Several  new  McKinney  Act  and  other 
programs  require  the  funding 
applications  to  include  a  certiGcation  of 
consistency  with  the  approved  housing 
strategy  of  the  State  or  jurisdiction 
within  which  the  project  is  to  be 
located.  See  §91. 1(b).  Further,  Lead- 
Based  Paint  Hazard  Reduction  Grants 
require  State  and  local  governments  to 
have  an  approved  CHAS. 

The  HCDA  creates  one  program  that 
requires  applicants  to  certify  that  the 
housing  activity  is  not  inconsistent  with 
an  approved  CHAS.  The  John  Heinz 
Neighborhood  Development  Program 
requires  a  certification  by  the  local 
jurisdiction  that  the  assistance  is  not 
inconsistent  with  the  approved  CHAS  or 
community  development  plan 
submitted  under  section  104(m)  of  the 
Housing  and  Community  Development 
Act  of  1974. 

Other  Plans  Requiring  Information  from 
the  CHAS  (Section  622— HCDA) 

The  HCDA  allows  public  housing 
agencies  (under  section  7  of  the  Housing 
Act  of  1937)  to  designate  a  public 
housing  project  (or  portion  of  a  project) 
for  occupancy  by.  (a)  Only  elderly 
families,  (b)  only  disabled  families,  or 
(c)  elderly  and  disabled  feroilies  in 
accordance  with  a  HUD  approved  plan. 
This  plan  must  contain  a  description  of 
the  estimated  pool  of  applicants  for 
such  housing,  based  on  the  waiting  hsts 
for  such  projects,  and  any  information 
collected  in  the  CHAS  on  housing  need. 
See  §  91.1(b). 

Non-HUD  Programs  (Section  707— 
HCDA) 

Under  section  515  of  the  Housing  Act 
of  1949  (Rental  Housing  Loans),  the 
Fanners  Home  Administration  must 
require  each  State  to  establish  a  process 
for  coordinating  the  selection  of  projects 
with  the  Housing  needs  and  priorities  as 
established  in  the  State  CHAS.  See 
§  91.1(c). 

The  new  statutory  elements  have  been 
incorporated  into  the  instructions  for 
preparing  a  CHAS  for  FY  1994.  Failure 
to  hilly  address  these  elements  is  a  basis 
for  HUD  to  disapprove  the  CHAS  as 
incomplete. 


Definitions 

Section  211(a)  of  HCDA  amended 
section  104  (Diefinitions)  of  NAHA  to 
include  Palau,  the  Marshall  Islands,  and 
the  Federated  States  of  Micronesia  in 
the  Definition  of  a  "unit  of  general  local 
government."  Further,  the  HCDA 
deletes  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern 
Mariana  Islands  from  this  definition, 
and  instead  defines  them  as  "insular 
areas."  Because  Guam,  the  Virgin 
Islands,  American  Samoa,  and  the 
Northern  Mariana  Islands  are  not  imits 
of  general  local  government,  they  are  no 
longer  "jurisdictions"  (as  defined  in 
§  91.5).  Thus,  because  only  jurisdictions 
are  required  to  prepare  and  submit  a 
CHAS,  the  insular  areas  are  not  subject 
to  the  requirements  of  24  CFR  part  91. 
On  the  other  hand,  Palau  (which  is  a 
unit  of  general  local  government)  is 
covered  by  the  CHAS  if  it  receives  and 
uses  CDBG,  Insular  Areas,  or  other  HUD 
funds  for  housing.  If  that  is  the  case, 
Palau  may  prepare  and  submit  an 
abbreviated  strategy  (§91.25).  The 
reference  in  §§  91.1(b)(2)(x)  and 
91.25(b)(3)  to  the  CDBG  Insular  Areas 
Program  only  covers  grants  to  Palau  for 
housing  activities. 

Accordingly,  the  definition  of  a  unit 
of  general  local  government  is  changed 
to  reflect  the  HCDA  of  1992 
amendments  and  the  definition  of 
insular  area  is  deleted.  In  addition. 
Subpart  D,  in  its  entirety,  is  deleted 
firom  part  91  but  reserved  for  future  use; 
all  references  to  insular  areas,  subpart  D, 
and  §§  91.50  through  91.53  are  also 
deleted;  and  the  definition  of  assisted 
family  is  modified  to  delete  reference  to 
insular  areas. 

The  definition  of  "lead-based  paint 
hazards"  is  added  to  §  91.5.  The 
definition  is  taken  from  title  X  of  the 
HCDA  (also  known  as  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992)  which  amended  title  I  of  NAHA 
to  add  a  lead-based  paint  element  to  the 
CHAS.  Lead-based  paint  hazard  is 
defined  as  any  condition  that  causes 
exposure  to  lead  from  lead- 
contaminated  dust,  lead-contaminated 
soil,  lead-contaminated  paint  that  is 
deteriorated  or  present  in  accessible 
surfaces,  friction  surfaces,  or  impact 
surfaces  that  would  result  in  adverse 
human  health  effects  as  established  by 
the  appropriate  Federal  agency. 

Regulatory  Barriers  to  Affordable 
Housing  (Section  1206— HCDA) 

Title  XII  of  the  HDCA  creates  a  new 
program  for  grants  to  State  and  local 
governments  to  develop  and  implement 
strategies  to  remove  regulatory  barriers 
to  affordable  housing.  Section  1206 


amends  section  105(b)(4)  of  NAHA  (see 
§  91.19(c)(1))  by  providing  "if  a  State 
requires  a  unit  of  general  local 
government  to  submit  a  regulatory 
barrier  assessment  that  is  substantially 
equivalent  to  the  information  required 
under  this  paragraph,  as  determined  by 
the  Secretary,  the  unit  of  general  local 
government  may  submit  its  assessment 
submitted  to  the  State  to  the  Secretary 
and  shall  be  considered  to  have 
complied  with  this  paragraph." 
However,  the  definition  of  "regulatory 
barriers  to  affordable  housing"  for  title 
XII,  excludes  items  described  in  section 
105(b)(4)  of  NAHA.  In  particular, 
"regulatory  barriers  to  affordable 
housing"  in  title  XH  excludes  "policies 
relating  to  rents  imposed  on  a  structure 
by  a  jurisdiction."  Section  105(b)(4)  of 
NAHA  includes  "policies  that  affect  the 
return  on  residential  investment" — 
which  the  Department  has  interpreted  to 
encompass  rent  control. 

Therefore,  in  determining  whether  a 
regulatory  barriers  assessment  under 
title  Xn  is  substantially  equivalent  to 
the  information  required  for  the  CHAS. 
HUD  will  consider  whether  the  local 
jurisdiction  has  rent  control.  In  any 
event,  a  CHAS  cannot  be  disapproved 
by  HUD  based  on  the  jurisdiction's 
adoption  or  continuation  of  a  public 
policy,  including  rent  control,  affecting 
the  availability  of  affordable  housing. 

The  few  technical  amendments  to  the 
regulations  relate  to  deadlines, 
abbreviated  strategies,  and  certifications 
of  consistencies.  The  CHAS  submission 
deadline  (§  91.70)  is  inconsistent  with 
the  HOME  program's  statutory  time 
frame  for  jurisdictions  that  will  be 
participating  in  the  HOME  program  for 
the  first  time.  Therefore,  this  rule 
amends  the  submission  deadline  section 
to  reference  the  HOME  rule  deadline  for 
that  category  of  jurisdictions  (§92.104). 
It  also  clarifies  the  CDBG  section  on  the 
CHAS  deadline  for  communities  newly 
designated  as  eligible  for  CDBG 
(§  570.306(c))'to  include  jurisdictions 
that  will  not  be  participating  in  the 
HOME  program  for  the  first  time.  In 
addition,  the  rule  states  that  if  a  local 
jurisdiction  is  subject  to  two  different 
CHAS  submission  deadline 
provisions — the  newly  entitled  CDBG 
commimity  deadline  and  the  HOME 
Deadline  for  a  jurisdiction  seeking  to  be 
designated  as  a  participating 
jurisdiction — ^the  HOME  deadline  for 
the  CHAS  submission  controls. 

The  regulations  also  have  been 
amended  to  clarify  when  an  applicant 
that  is  not  a  jurisdiction  must  obtain  a 
certification  of  consistency  from  a  local 
government  (rather  than  the  State)  and 
when  an  abbreviated  strategy  is 
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penniti  ed  and  the  duration  of  that 

strateg;  t. 

Typogi  apbic  Corrections 

Se<v8ra]  typographic  errors  were 
discovered  in  tibe  September  1. 1992 
printing  of  part  91.  These  errors;  Led  to 
inaccurate  referencing  of  a  subpart  in 
§91^S|[f);  dup heated  sub-sectioo 
letteriiig  in  §91.44;  incorrectly 
referenced  the  HOPE  Program  in 
§91.8i(c);  incorrectiy  referenced  §91.80 
in  §91  85;  and  affectad  the  clarity  of  the 
rule.  S  ich  errors  are  corrected  herein. 

rv.  Fir  dings  and  Certifications 

A.  Envroamental  Review 


la, 


A 
with 
made  i 
regu 
impl 
National 
1969 
Impad 
betwetn 
weekd  ly 
Dockel 


respect  I 


Finding  of  No  Significant  Impact 
to  the  environment  was 
accordance  with  HUD 
laltofts  at  24  CFR  part  50  that 
ei^ent  section  102(2)(C1  of  the 
Environmental  Policy  Act  of 
he  Finding  of  No  Significant 
is  available  for  public  inspection 
7:30  a.m.  and  5;30  p  m. 
s  in  the  Office  of  the  Rules 
Clerk  at  the  above  address. 


of  the 
Have 
of  $10  I 


B.  Imp  Td  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  a  s  that  term  is  defined  in  section 
Kb)  of  Executive  Order  12291, 
Regula  tory  Plaiming  Process.  Analysis 
fule  indicates  that  it  does  not:  (1] 
annual  effect  on  the  economy 
milHon  or  mere;  (2)  cause  a 


an 


major  increase  in  costs  or  prices  for 
consuHiars.  individual  industries, 
Federal.  State  or  local  govemmaot 
agencies  or  geographic  regions;  or  C3) 
have  a  significant  adverse  eSect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C.  Federalism  Impact 

In  connection  with  the  preparation  of 
this  final  rule,  the  General  Counsel,  as 
the  Designated  Official  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  has  certified  that  the 
method  of  implementing  the 
Comprehensive  Housing  Affordability 
Strategy  requirements  of  the  National 
Affordable  Housing  Act  used  in  this 
final  rule  achieves  the  goals  of  the 
statute  in  a  way  that  promotes  the 
Federal  objectives,  while  having  the 
least  possible  adverse  efBacts  on  the 
operations  and  functions  of  the  States 
and  local  governments. 

D.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  The 


rule  gpvwns  the  planning  function  of 
State  and  local  governments  in  their 
efforts  to  provide  affordable  bousing  for 
families.  ThOTefore,  to  some  degree  the 
rule  has  an  indirect  effect  of  promoting 
better  living  conditions  for  families. 

E.  Regulatory  Agjenda 

This  rule  was  not  listed  under  the 
Office  of  the  Secretary  in  the 
Departnnent's  Semiannual  Regulatory 
Agenda  published  on  November  3, 1992 
(57  FR  51392). 

F.  bnpact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule 
before  publication  and  by  approving  it 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

G.  Public  Reporting  Burden 

The  public  reporting  burden  for  the 
information  collection  requirements  and 
record  keeping  requirements  contained 
in  this  final  rule,  including  the  CHAS- 
related  provisions  required  by  the 
Housing  and  Community  Development 
Act  of  1992,  are  estimated  as  described 
below.  These  estimates  of  burden 
include  the  time  for  reviewng  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
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Rule  provision 


Five-yebr  CHAS: 

LoiaWies  (§§91.15-.2^ 
StaJM(§§91.40-.48)  

Annual  plait* 

Loia)<ies(§91^1) 

Statss  (§91.46)  _„ 

Abbreviated  strategy:* 

(§111.25)  __..- 

Ra  x)fd  keeping  ..._ 


otal  buntofl 


Sutmitted 


Htted  In  eatti  a(  the  four  years  tottowing  subTvjsioo  ot  the  complete  strategy. 

litted  by  a  junsdiction  instead  ot  tw  corr-pieta  CHAS. 
cxjnptete  CHAS. 
abbreviated  strategies. 
Indpded  in  atx>ve. 


I 

2 

'For 
*Fot 


List 

24 


o 


CF^ 


Number  c/t 
respondents 


800 
50 

800 
50 

too 

>850 
«100 


Response 
per  respdnt 


Original 

hoorVre- 

sponse 


381 
469 

158 
158 

100 
12 
4.5 


Added 

hounAe- 

sponse 


125 
250 

80 
160 


Adjusted  bur- 
dian  hours 


516 

719 

238 
318 

100 
12 
4.5 


Total  hours 


412.800 
36,950 

190.400 
15,900 

10,000 


665.050 


Subjecto 
Part  91 


Gra  It  programs — Indians,  Low  and 
I  lode;  ate  tr^come  housing, 
tiumepwnership.  Public  housing. 


24  CFR  Part  570 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  American 
Samoa.  Northern  Mariana  Islands. 


Pacific  Islands  Trust  Territory,  Puerto 
Rico,  Virgin  Islands. 

Accordingly,  parts  91  and  570  of  title 
24  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 


ft 
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PART  91— STATE  AND  LOCAL 
HOUSINQ  AFFOROABILmr 
STRATEGIES 

1.  The  authority  dtatioc  for  part  91  is 
revised  to  read  as  follows: 

Autfaortty:  42  U.SJ1  3535(d)  and  12701- 

12708. 

Sutapart  A— General 

2.  In  §91.1,  paragraph  (bHlHii)  is 
revised;  a  paragraph  (bMDtv)  is  added; 
paragraphs  (b)(2)(ix)  and  (bM2)(x)  are 
revised;  paragraphs  (bH2)(xi)  through 
(b){2)(xv)  are  added;  the  first  sentence  in 
paragraph  (b)(3)  is  revised;  paragraph 
(b)(4}  is  added;  and  paragraph  (c)  is 
added,  to  read  as  follows: 

S91.1    PwpoM  and  appllcabMy. 

•        •        •        •        • 

(b)*  •  • 

(D*  •  • 

(ii)  In  certain  HUD  programs,  an 
applicant  that  is  not  a  jurisdiction  must 
obtain  a  certification  by  the  public 
official  responsible  for  submitting  the 
housing  strategy  that  the  proposal 
housing  activity  is  consistent  with  the 
approved  housing  strategy  for  the 
jurisdiction  in  which  the  proposed 
project  will  be  located. 

(A)  The  certification  must  be  obtained 
from  the  unit  of  general  local 
government  if  the  project  will  be  located 
in  a  unit  of  general  local  government 
which:  Is  required  to  have  a  complete 
housing  strategy;  or  is  authorized  to  use 
an  abbreviated  strategy  but  elects  to 
prepare  and  has  submitted  a  complete 
housing  strategy;  or  is  authorized  to  use 
an  abbreviated  strategy  and  is  applying 
for  the  same  program  as  the  applicant 
pursuant  to  the  same  Notice  of  Fimding 
Availability  (and  therefore  has  or  will 
have  an  abbreviated  housing  strategy  for 
the  fiscal  year  for  that  program). 

(B)  If  the  project  wilfnot  be  located 
in  a  unit  of  general  local  government 
described  in  paragraph  {b)(l)(ii)(A)  of 
this  section,  the  certification  may  be 
obtained  from  the  State  or,  if  the  project 
will  be  located  in  an  unit  of  general 
local  government  authorized  to  use  an 
abbreviated  strategy  (see  §91.25),  from 
the  unit  of  general  local  government  if 
it  is  wilhng  to  prepare  suidi  strategy. 

(v)  In  one  HUD  program,  an  applicant 
for  funds  must  submit  a  certification 
from  the  local  jurisdiction  that  the 
proposed  housing  activities  are  not 
inconsistent  with  the  approved  housing 
strategy  or  commimity  development 
plans  of  the  local  jurisdiction. 

(2)*   •  • 

(ix)  Title  IV  of  the  Stewart  B. 
MciGnney  Homeless  Assistance  Act: 
Emergency  Shelter  Grants  (24  CFR  part 
576);  Single  Room  Occupancy  Housing 


(24  CFR  part  882.  subpart  H);  Shelter 
Plus  Care  (24  CFR  part  582);  Supportive 
Housing  Program  (24  CFR  part  583); 
Housing  Opportimities  for  Persons  with 
AIDS  Program  (24  CFR  part  574);  Safe 
Havens  for  Homeless  Individuals 
Demonstration  Program  (subtitle  D,  title 
IV);  and  the  Rural  Homeless  Grant 
Prowam  (section  491,  McKinney  Act); 

(x)  The  Community  Development 
Block  Grant  Program — Entitlement. 
Small  aties.  States  and  Insular  Areas 
(Palau  only)  (sections  106  and  107  of  the 
Housing  and  Community  Development 
Act  of  1974;  24  CFR  part  570); 

(xi)  Revitalization  of  Severely 
Distressed  Public  Housing  (section  24  of 
the  United  States  Housing  Act  of  1937); 

(xii)  Hope  For  Youth:  Youthbuild 
(title  IV,  subtitle  D  of  the  Act): 

(xiii)  The  John  Heinz  Neighborhood 
Development  Program  (section  123  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983); 

(xiv)  The  Lead-Based  Paint  Hazard 
Reduction  Program  (section  1011. 
Housing  and  Community  Development 
Act  of  1992);  and 

(xv)  Grants  for  Regulatory  Barrier 
Removal  Strategies  and  Implementation 
(section  1204.  Housing  and  Community 
Development  Act  of  1992.) 

(3)  Program  not  covered.  Except  for 
the  program  identified  in  paragraph 
(b)(2)(xi)  of  this  section.  Public  Housing 
and  Indian  Housing  funding  (authorized 
under  titles  I  and  II  of  the  United  States 
Housing  Act  of  1937)  is  not  dependent 
on  the  existence  of.  or  a  certification  of 
consistency  with,  an  approved  housing 
strategy  for  the  jurisdiction.  •   *  * 

(4)  Other  Plans  Requiring  Information 
from  the  CHAS.  Section  7  of  the 
Housing  Act  of  1937  allows  public 
housing  agencies  to  provide  public 
housing  projects  (or  portions  of  projects) 
to  be  designated  for  occupancy  by:  Only 
elderly  families,  only  disabled  famihes, 
or  elderly  and  disabled  femilies  in 
accordance  with  a  HUD  approved  plan. 
This  plan  must  contain  a  description  of 
the  estimated  pool  of  applicants  for 
such  housing,  based  on  the  waiting  lists 
for  such  projects,  and  any  information 
collected  in  the  CHAS. 

(c)  Non-HUD  Programs.  Under  section 
515  of  the  Housing  Act  of  1949  (Rural 
Rental  Housing  and/or  Rural 
Cooperative  Housing  Program),  the 
Farmers  Home  Administration  must 
require  each  State  to  establish  a  process 
for  coordinating  project  selection  with 
housing  needs  and  priorities  established 
in  the  housing  strategy  of  the  State. 

3.  In  §  91.5.  the  first  sentence  of  the 
definition  of  "assisted  family"  is 
revised;  the  definition  of  "insular  area" 
is  removed;  a  definition  of  "lead-based 
paint  hazards"  is  added;  and  the 


definition  of  "unit  of  general  local 
government"  is  revised,  to  read  as 
follows: 

§91^    Oefinltiona. 


Assisted  family.  For  purposes  of 
identification  of  goals,  in  accordance 
with  §§91.21  (a)(l)(iv)  and  91.46 
(a)(l){iv).  a  family  is  assisted  if.  during 
the  period  covered  by  the  annual  plan, 
they  will  benefit  through  one  or  more 
programs  included  in  the  jurisdiction's 
investment  plan.  *  •  • 
•        •        •        •        • 

Lead-based  paint  hazards.  The  term 
"lead-based  paint  hazard"  means  any 
condition  that  causes  exposure  to  lead 
from  lead-contaminated  dust.  lead- 
contaminated  soil,  lead-contaminated 
paint  that  is  deteriorated  or  present  in 
accessible  surfaces,  friction  surfaces,  or 
impact  surfaces  that  would  result  in 
adverse  human  health  effects  as 
established  by  the  appropriate  Federal 
agency. 

Unit  of  general  local  government.  A 
city,  town,  township,  county,  parish, 
village,  or  other  general  purpose 
political  subdivision  of  a  State;  an  urban 
county;  the  Federated  States  of 
Micronesia  and  Palau,  the  Marshall 
Islands,  or  a  general  purpose  political 
subdivision  thereof;  a  consortium  of 
such  political  subdivisions  recognized 
by  HUD  in  accordance  with  the  HOME 
Program  (24  CFR  part  92);  and  any 
agency  or  instrumentality  thereof  that  is 
established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act 
on  behalf  of  the  jurisdiction  with  regard 
to  HUD  assistance. 


Subpart  B— Contents  of  Strategy: 
Local  Governments 

4.  In  §  91.15.  paragraph  (a)  is  revised 
10  read  as  follows: 

§91.15    General. 

(a)  A  complete  housing  strategy  for  a 
unit  of  general  local  government 
consists  of  the  information  required  in 
§§  91.15  through  91.21.  submitted  in 
accordance  with  the  instructions 
prescribed  by  HUD  (including  tabular 
representation  of  homeless  information) 
An  abbreviated  strategy  consists  of  the 
information  required  in  §91.25. 
•        •        •        •        • 

5.  hi  §91.17.  paragraphs  (a)(2)(i)(A) 
and  (b)(2)(i)  are  revised  to  read  as 
follows: 

§91.17    Community  profile. 

(a)  *  •  • 
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(2)  Market  and  inventory  conditions. 
(i)  Geiieral  market  and  inventory.  (A) 
Based  on  the  data  and  information 
availal^le,  the  jurisdiction  mu^t  describe 
the  signiflcant  general  housing  market 
and  in  /entory  conditions.  Including 
such  a  ipects  as  supply,  demand. 
condition,  and  cost  of  housing.  Data  on 
the  housing  inventory  must  include  the 
ownerihip  or  rental  status  of  units, 
whether  they  are  occupied  or  vacant, 
their  cpst  and  size  by  number  of 
bedrooms,  and  their  structural 
condition,  i.e.,  standard,  substandard 
but  suitable  for  rehabilitation,  or 
substandard  and  not  suitable  for 
rehabilitation.  (The  jurisdiction  must 
define  in  its  CHAS  the  terms  "standard 
condition"  and  "substandard  condition 
but  su  table  for  rehabilitation.")  An 
assess!  nent  of  the  hazards  of  housing 
related  environmental  concerns  should 
be  inc  uded,  to  the  extent  information  is 
availal  tie.  In  addition,  the  jurisdiction 
must « stimate  the  number  of  housing 
imits  itrithin  the  jurisdiction  that  are 
occup  ed  by  low-income  or  very  low- 
incom  3  households  that  contain  lead- 


based 


}aint  hazards. 


(b) 

(2)  I^ature  and  extent  of 
home}  issness.  (i)  Needs  of  sheltered  and 
unshe,  tared  homeless.  The  jurisdiction 
shall  c  escribe  the  nature  and  extent  of 
home!  jssness  (including  rural 
homel  )ssness)  within  the  jurisdiction, 
addre!  sing  separately  the  need  for 
faciliti  es  and  services  for  homeless 
individuals  and  homeless  families,  both 
sheltei  ed  and  unsheltered,  and,  to  the 
extent  this  information  is  available,  by 
radal  md  ethnic  group.  Any  numerical 
estimates  must  reflect  methods  for 
counti  ng  the  homeless  that  ehminate  or 
correci  for  duplicative  reporting. 


6.  Ir  §91.19,  paragraph  (b)(1)  is 
revise  1;  a  sentence  is  added  to  the  end 
of  pangraph  (c)(1);  paragraph  (g)  is 
redesi  ^ated  as  paragraph  (h);  and  a 
new  p  uagraph  (g)  is  added  to  read  as 
follows; 

S91.1S    Five-year  strategy. 


(b) 

(1)  Analysis.  An  analysis  of  each 
priorii  y  category  of  very  low-  and  other 
low-ir  come  residents  or  activities  shall 
consic  er  how  the  size,  distribution, 
condiiion,  and  cost  of  the  jurisdiction's 
housii  ig  inventory  matches  the  severity 
of  nee  is  and  types  of  housing  problems 
of  eac  1  priority  category  of  residents. 
(Fami  y  types  may  be  group)ed  together 
for  diicussion  where  the  analysis  would 


apply 


to  mort^  than  one  of  them.)  The 


Jurisdiction  must  describe  how  this 
analysis  provides  the  basis  for 
establishing  the  category  of  residents  or 
activity  type  as  a  priority.  For  very  low- 
income  renters,  the  analysis  should 
discuss  how  the  housing  problems  of 
households  meeting  Federal  or  local 
preferences  for  housing  assistance  were 
considered.  The  rationale  for 
establishing  the  priorities  and 
determining  the  relative  numerical 
assignment  of  priorities  should  flow 
logically  from  the  analysis.  As  part  of 
the  analysis,  the  jurisdiction  must 
identify  any  obstacles  to  addressing 
underserved  needs. 

(c)  •  •  • 

(1)  *  *  *  If  a  State  requires  a  unit  of 
general  local  government  to  submit  a 

Zlatory  barrier  assessment  that  is 
tantially  equivalent  to  the 
information  required  under  tliis 
paragraph,  as  determined  by  the 
Secretary,  the  unit  of  general  local 
government  may  submit  its  assessment 
submitted  to  the  State  to  the  Secretary 
and  shall  be  considered  to  have 
complied  with  this  paragraph. 
*        •        •        *        • 

(g)  Lead-based  paint  hazard 
reduction.  The  jurisdiction  shall  outline 
the  actions  proposed  to  be  undertaicen 
over  the  next  five  years  to  evaluate  and 
reduce  lead-based  paint  hazards,  and 
describe  how  lead-based  paint  hazards 
reduction  will  be  integrated  into 
housing  policies  and  programs. 

7.  In  §  91.21,  paragraphs  (b)  and  (c) 
are  revised;  paragraph  (d)  is 
redesignated  as  paragraph  (f);  and  new 
paragraphs  (d)  and  (e)  are  added,  to  read 
as  follows: 

§91.21    Annual  plan. 

(b)  Other  actions.  The  jurisdiction 
shall  describe  the  actions  it  plans  to  take 
in  the  Federal  fiscal  year  to  address 
relevant  public  policies,  to  develop 
institutional  structure,  to  foster  public 
housing  improvements  or  resident 
initiatives,  and  to  evaluate  and  reduce 
lead-based  paint  bazirds.  (See 

§§  91. 19(c)  through  (g).) 

(c)  Anti-poverty  strategy.  The 
jurisdiction  shall  describe,  taking  into 
consideration  factors  over  which  it  has 
control,  the  jurisdiction's  goals, 
programs,  and  policies  for  reducing  the 
number  of  households  with  incomes 
below  the  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget 
and  revised  annually),  and,  in 
consultation  with  other  appropriate 
public  and  private  agencies,  state  how 
the  jurisdiction's  goals,  programs,  and 
policies  for  producing  and  preserving 


affordable  housing  set  forth  in  the 
housing  strategy  will  be  coordinated 
with  otner  programs  and  services  for 
which  the  jurisdiction  is  responsible 
and  the  extent  to  which  they  will  reduce 
(or  assist  in  reducing)  the  number  of 
households  with  incomes  below  the 
poverty  line. 

(d)  Coordination  with  health  and 
service  agencies.  The  jurisdiction  shall 
describe  its  activities  to  enhance 
coordination  between  public  and 
assisted  housing  providers  and  private 
and  governmental  health,  mental  heahh, 
and  service  agencies. 

(e)  Certifications.  Each  jurisdiction 
submitting  a  CHAS  is  required  to  submit 
a  certification  that  it  will  affirmatively 
further  fair  housing  and  is  required  to 
maintain  records  pertaining  to  any  steps 
taken  to  carry  out  the  certification. 
These  records  may  include  the  analysis 
of  impediments  to  fair  housing  and  the 
description  of  actions  taken  to  overcome 
them  described  in  24  CFR  570.904(c).  If 
a  jurisdiction  receives  HOME 
Investment  Partnership  Program  funds, 
its  CHAS  also  must  include  a 
certification  that  it  has  in  effect  and  is 
following  a  residential  anti- 
displacement  and  relocation  assistance 
plan  tiiat,  in  any  case  of  any  such 
displacement  in  connection  with  any 
activity  assisted  with  amounts  provided 
under  the  HOME  program,  requires  the 
same  actions  and  provides  the  same 
rights  as  required  and  provided  under  a 
residential  antidisplacement  and 
relocation  assistance  plan  imder  section 
104(d)  of  the  Housing  and  Community 
Development  Act  of  1974  in  the  event 
of  displacement  in  connection  with  a 
development  project  assisted  imder 
section  106  or  119  of  such  Act. 

8.  In  §  91.25,  paragraphs  (a)  and  (b)(1) 
are  revised;  the  last  sentence  of 
paragraph  (b)(3)  is  revised;  and 
paragraphs  (c)(7),  (d)(2),  and  the  first 
sentence  of  paragraph  (f)  are  revised,  to 
read  as  follows: 

S91.25    Special  case— abbreviated 
strategy. 

(a)  Who  may  submit  an  abbreviated 
strategy?  A  jxirisdiction  that  is  not  a 
CDBG  entitlement  community  imder  24 
CFR  part  570,  subpart  D  and  is  not 
expected  to  be  a  participating 
jurisdiction  (in  the  HOME  program), 
may  submit  an  abbreviated  housing 
strategy  that  is  appropriate  to  the  types 
and  amounts  of  assistance  sought  from 
HUD. 

(b)  When  is  an  abbreviated  strategy 
necessary? 

(1)  Jurisdiction.  When  a  jurisdiction 
that  is  permitted  to  use  an  abbreviated 
strategy  applies  to  HUD  for  funds  under 


Federal  Register  /  Vol.  58,  No.  47  /  Friday,  March  12.  1993  /  Rules  and  Regulations         13691 


a  program  requiring  an  approved  CHAS 

(see  §  91.1(b)(2)),  it  must  obtain 

approval  of  an  abbreviated  strategy  and 

submit  a  certification  that  the  housing 

activities  are  consistent  with  the 

strategy. 

•        •        •        •        • 

(3)  *  •  •  For  the  CDBG  program,  an 
abbreviated  strategy  may  be  submitted 
only  for  the  Small  Cities  program  and 
for  the  Insular  Areas  program  (Palau 
only). 

(c)*  •  * 

(7)  Replacement  of  low-income 
bousing  and  relocation  assistance.  A 
jurisdiction  applying  for  assistance 
under  the  HOME  program  (reallocations 
to  other  than  participating  jurisdictions 
awarded  competitively  under  24  CFR 
part  92,  subpart  J)  must  provide  a 
certification  that  it  has  in  effect  and  is 
following  a  residential  antidisplacement 
and  relocation  assistance  plan,  that,  in 
any  case  of  such  displacement  in 
connection  with  any  activity  assisted 
with  amounts  provided  under  the 
HOME  program,  requires  the  same 
actions  and  provides  the  same  rights  as 
required  and  provided  under  a 
residential  antidisplacement  and 
relocation  assistance  plan  under  section 
104(d)  of  the  Housing  and  Community 
Development  Act  of  1974  in  the  event 
of  displacement  in  connection  with  a 
development  project  assisted  under 
section  106  of  119  of  such  Act. 


(d)«  •  • 

(2)  Timing.  An  abbreviated  strategy 
must  be  submitted  for  HUD  approval  for 
each  fiscal  year  for  which  funding  is  to 
be  applied  for.  The  submission  may  be 
made  before  or  at  the  time  of  submission 
of  the  application  for  funding  as  set 
forth  in  the  program  regulations  or 
Notice  of  Fimding  Availability.  A 
jurisdiction  having  an  approved 
abbreviated  strategy  that  decides  during 
the  same  fiscal  year  to  submit  an 
application  for  assistance  under  a 
program  which  assists  the  same  eligible 
population  (and  therefore  the  market 
conditions  and  needs  data  are  the  same 
as  in  the  approved  abbreviated  strategy) 
must  amend  the  investment  plan,  goals, 
and  any  other  contents  requirements  of 
its  approved  abbreviated  strategy 
necessary  to  provide  a  basis  for 
consistency  of  the  application  with  the 
strategy.  A  jurisdiction  having  an 
approved  abbreviated  strategy  that 
decides  during  the  same  fiscal  year  to 
submit  an  application  for  assistance 
under  a  program  which  does  not  assist 
the  same  eligible  population  (and 
therefore  the  market  conditions  and 
needs  data  are  different  from  that  in  the 


approved  abbreviated  strategy)  must 
submit  a  new  abbreviated  strategy. 

(f)  Performance  reports.  The 
requirements  of  subpart  H  of  this  part 
apply  to  an  abbreviated  strategy.  •   •   • 

Subpart  C— Contents  of  Strategy: 
States 

9.  In  §  91.40.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§91.40    Gwwai. 

(a)  A  complete  housing  strategy  for  a 
State  consists  of  the  information 
required  in  §§  91.40  through  91.46, 
submitted  in  accordance  with  the 
instructions  prescribed  by  HUD, 
including  tabular  representation  of 
homeless  information. 
•        *        •        •        • 

(c)  The  State  is  not  required  to  present 
needs  and  market  inventory  data 
beyond  that  which  is  provided  by  HUD, 
except  where  data  are  being  required  "to 
the  extent  available." 


10.  In  §  91.42,  paragraphs  (a)(2)(i)(A) 
and  (b)(2)(i)  are  revised  to  read  as 
follows: 

991.42    State  pronie. 

(a)*  •  • 

(2)  Market  and  inventory  conditions. 
(i)  General  market  and  inventory.  (A) 
Based  on  the  data  and  information 
available  to  the  State,  it  must  describe 
the  significant  general  housing  market 
and  inventory  conditions  Statewide, 
and  for  sub-state  areas  or  regions 
considered  appropriate,  including  such 
aspects  as  supply,  demand,  condition, 
and  cost  of  housing.  Data  on  the  housing 
inventory  must  include  the  ownership 
or  rental  status  of  units,  whether  they 
are  occupied  or  vacant,  and  their  cost 
and  size  by  number  of  bedrooms.  An 
assessment  of  the  hazards  of  housing 
related  environmental  concerns  should 
be  included,  to  the  extent  information  is 
available.  The  State  must  estimate  the 
number  of  housing  imits  within  the 
State  that  are  occupied  by  low-income 
or  very  low-income  households  and  that 
contain  lead-based  paint  hazards.  The 
discussion  of  the  general  market 
inventory  shall  also  include  an 
assessment  of  whether  any  rental 
housing  is  expected  to  be  lost  from  the 
Federally  assisted  housing  inventory 
administered  by  a  State  housing  agency 
for  any  reason,  including  losses  throu^ 
demolition  or  conversion  to 
homeownership,  or  through  prepayment 
or  voluntary  termination  of  a  Federally 
assisted  mortgage.  If  no  such  losses  are 
anticipated  or  there  is  no  Federally 
assisted  housing  inventory  being 


administered  directly  by  a  State  housing 
agency,  this  must  be  clearly  stated. 

(b)*  •  • 

(2)  Nature  and  extent  of 
homelessness.  (i)  Needs  of  sheltered  and 
unsheltered  homeless.  The  State  shall 
describe  the  nature  and  extent  of 
hopelessness,  including  rural 
homelessness,  within  the  State, 
addressing  separately  the  need  for 
facilities  and  services  for  homeless 
individuals  and  homeless  families,  both 
sheltered  and  unsheltered,  and,  to  the 
extent  this  information  is  available,  by 
racial  and  ethnic  group.  Any  numerical 
estimates  must  reflect  methods  for 
counting  the  homeless  that  eliminate  or 
correct  for  duplicative  reporting. 

11.  In  S  91.44,  paragraphs  (c)  through 

(f)  are  redesignated  as  (d)  through  (g); 
the  second  paragraph  designated  as 
paragraph  (b)  is  redesignated  as 
paragraph  (c);  paragraph  (b)(1)  is 
revised;  newly  redesignated  paragraph 

(g)  is  redesignated  as  paragraph  (h);  and 
a  new  paragraph  (g)  is  added,  to  read  as 
follows: 

§91.44    Flve-ysar  strategy. 


(b)*  •  • 

(1)  Analysis.  An  analysis  of  each 

E)riority  category  of  very  low-  and  other 
ow-income  residents  or  activities  shall 
consider  how  the  size,  distribution, 
condition,  and  cost  of  the  jurisdiction's 
housing  inventory  matches  the  severity 
of  needs  and  types  of  housing  problems 
of  each  priority  category  of  residents. 
(Family  types  may  be  grouped  together 
for  discussion  where  the  analysis  would 
apply  to  more  than  one  of  them)  The 
State  must  describe  how  this  analysis 
provides  the  basis  for  establishing  the 
category  of  residents  or  activity  type  as 
a  priority.  For  very  low-income  renters, 
the  analysis  should  discuss  how  the 
housing  problems  of  households 
meeting  Federal  or  local  preferences  for 
housing  assistance  were  considered. 
The  rationale  for  establishing  the 
priorities  and  determining  the  relative 
numerical  assignment  of  priorities 
should  flow  logically  from  this  analysis. 
As  part  of  the  analysis,  the  State  must 
identify  any  obstacles  to  addressing 
undeserved  needs. 


(g)  Lead-based  paint  hazard 
reduction.  The  State  shall  outline  the 
actions  proposed  to  be  imdertaken  over 
the  next  five  years  to  evaluate  and 
reduce  lead-based  paint  hazards,  and 
describe  how  lead-oased  paint  hazards 
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reductii  in  will  be  integrated  into 
housinf  policies  and  programs. 

•        •        •        •        • 

12.  In  §91.46.  paragraph  (b)  is 
revised;  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (e)  and  (f); 
paragra  )hs  (c)  and  (d)  are  added;  and 
the  new  ly  redesignated  paragraph  (e)  is 
revised  to  read  as  follows: 
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sei  v'lce  agencies. 
C  fiiifications.  Each  State 

a  CHAS  is  required  to  submit 
on  that  it  will  affirmatively 
fair  housing  and  is  required  to 
records  pertaining  to  any  steps 
carry  out  the  certification. 
1  ecords  may  include  the  analysis 
iments  to  fair  housing  and  the 
ion  of  actions  taken  to  overcome 
described  in  24  CFR  570.904(c).  If 
receives  HOME  Investment 
Partneiship  Program  funds,  its  CHAS 
also  must  include  a  certification  that  it 
has  in  i  iffect  and  is  following  a 
resider  tial  anti-displacement  and 
relocat  on  assistance  plan  that,  fn  any 
case  of  any  such  displacement  in 
connection  with  any  activity  assisted 
with  amounts  provided  under  the 
HOME  program,  requires  the  same 
action^  and  provides  the  same  rights  as 


required  and  provided  under  a 
residential  antidisplacement  and 
relocation  assistance  plan  under  section 
104  (d)  of  the  Housing  and  Community 
Development  Act  of  1974  in  the  event 
of  displacement  in  connection  with  a 
development  project  assisted  under 
section  106  or  119  of  such  act. 


Subpart  D  [Removed  and  raaerved] 

13.  Subpart  D.  consisting  of  §§  91.50 
through  91.53,  is  removed  and  reserved. 

Subpart  E — Coordination  and 
Consultation 

14.  Section  91.57  is  revised  to  read  as 
follows: 

191.57    Conaultation  with  aocial  aarvica 
aganciea. 

In  the  preparation  of  its  housing 
strategy,  a  jurisdiction  must  make 
reasonable  efforts  to  confer  with  social 
service  agencies  (both  public  and 
private)  regarding  the  housing  needs  of 
children,  elderly  persons,  p>ersons  with 
disabilities,  homeless  persons,  and  other 
persons  served  by  the  agencies.  When 
preparing  that  portion  of  its  housing 
strategy  concerning  lead-based  paint 
hazards,  the  jurisdiction  shall  consult 
with  State  or  local  health  and  child 
welfcire  agencies  and  examine  existing 
data  related  to  lead-based  paint  hazards 
and  poisonings,  including  health 
department  data  on  the  addresses  of 
housing  units  in  which  children  have 
been  identified  as  lead  poisoned. 

Subpart  G — HUD  Review  and  Approval 

15.  In  §91.70.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  91 .70    Submiaaion  of  houaing  aUategy. 

(a)  General.  Except  as  provided  in 
§  91.25(d)(1)  with  respect  to  abbreviated 
strategies,  in  §92.104  with  respect  to 
jurisdictions  that  will  become  HOME 
participating  jurisdictions,  and  in 
§  570.306(c)  for  communities  newly 
designated  as  entitled  communities 
under  the  CDBG  program,  a  housing 
strategy  with  an  annual  plan  covering 
the  Federal  fiscal  year  (October  1  of  that 
year  through  September  30  of  the 
following  year)  must  be  submitted 
annually  between  October  1  and 
December  31,  with  December  31  being 
the  deadline  for  submission.  However,  if 
a  jurisdiction  is  a  newly  entitled 
community  in  the  CDBG  Program  and 
also  will  become  a  participating 
jurisdiction  in  the  HOME  program,  the 
CHAS  submission  deadline  specified  for 
the  HOME  program  controls.  Further, 
the  Department  encourages  jurisdictions 
to  amend  their  CHAS,  if  necessary,  to 


accommodate  the  requirements  of  other 
programs. 

Subpart  H— Use  of  Housing  Strategy 

16.  Section  91.80  is  revised  to  read  as 
follows: 

1 91 .80    Conaiatency  certification. 

(a)  Complete  housing  strategy.  (1)  A 
jurisdiction's  certification  that  an 
application  is  consistent  with  its 
housing  strategy  means  that  the 
jurisdiction's  annual  plan  indicates  the 
jurisdiction  planned  to  apply  for  the 
program  or  was  willing  to  support  an 
application  by  another  entity  for  the 
program;  the  location  of  the  activities  is 
consistent  with  the  geographic  areas 
specified  in  the  annual  plan;  and  the 
activities  benefit  a  category  of  residents 
for  which  the  jurisdiction's  five-year 
strategy  shows  a  priority. 

(2)  The  certification  of  consistency 
shall  be  made  with  respect  to  the 
jurisdiction's  CHAS  that  contains  an 
annual  plan  for  the  Federal  fiscal  year 
that  covers  the  application  submission 
deadline;  except  that  where  a 
competitive  funding  application 
submission  deadline  falls  between 
October  1  and  December  31,  the 
certification  of  consistency  may  be 
made  with  respect  to  the  jurisdiction's 
CHAS  (including  annual  plan)  for  the 
prior  fiscal  year  if  the  jurisdiction  has 
not  yet  submitted  its  CHAS  (including 
annual  plan)  for  the  current  fiscal  year, 
unless  the  notice  of  funding  availability 
provides  otherwise. 

(b)  Abbreviated  housing  strategy.  A 
jurisdiction's  certification  that  an 
application  is  consistent  with  its 
housing  strategy  means  that  the  required 
contents  of  the  abbreviated  strategy  for 
the  same  fiscal  year  (see  §  91.25(c)) 
cover  the  program  for  which  the 
application  is  submitted. 

17.  In  §91.82.  paragraph  (c) 
introductory  text  is  revised  to  read  as 
follows: 

§91.82    Parformanca  raporta. 

•  •         *         •         • 

(c)  Failure  to  Report.  If  a  jurisdiction 
fails  to  submit  a  report  satisfactory  to 
HUD  in  a  timely  manner.  HUD  may  take 
one  of  the  following  actions  with 
respect  to  assistance  to  the  jurisdiction 
under  the  HOME  Program,  the 
Community  Development  Block  Grant 
Programs,  or  the  Homeless  Housing 
Assistance  Programs: 

•  •        «        *        * 

18.  In  §91.85.  paragraph  (a)(3)  is 
revised  and  a  new  sentence  is  added  to 
the  end  of  paragraph  (b),  to  read  as 
follows: 
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§  91 .85    HUD  part ormanc*  r*vi«w«. 

(a)*  •  * 

(3)  Accuracy  in  the  preparation  of 
performance  reports  under  §  90.82;  and 

•        *        •        •        • 

(b)  *  •  •  The  report  will  be  available 
at  the  HUD  field  office. 

PAFTT  57&-COMMUNITY 
DEVELOPMErfT  BLOCK  GRANTS 

19.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 


Authority:  42  U.S.C  3S35(d)  and  5300- 
5320. 

S  570.306    [Amended] 

20.  In  §  570.306,  the  first  sentence  of 
paragraph  (c)  is  amended  by  adding, 
after  the  parenthetical  phrase,  the 
following  phrase:  "or  is  not  becoming  a 
participating  jurisdiction  imder  the 
HOME  program  (24  CFR  92.104)". 


Dated:  March  4, 1903. 

Don  I.  Fetch, 

Deputy  Assistant  Secretary  for  Grant 
Programs. 

[FR  Doc.  93-5548  Filed  3-11-93;  8:45  am] 
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received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  toda/s  Ust  of  Public 
Law. 
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ELECTRONIC  BULLETIN 
BOARD 

Free  Electronic  Bulletin 
Board  Service  for  Public  [.aw 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Evidential 
Itocuments 


Weekly  Compilstion  of 

Presidential 
Documents 


Mondav.  January  23,  I9K9 
Volomf  2^— Number  4 


This  I  inique  service  provides  up-to-date 
information  on  Presidential  policies 
and  arnouncements.  It  contains  the 
full  teM  of  the  President's  public 
speeches,  statements,  messages  to 
Congiess,  news  conferences,  person- 
nel a4>pointments  and  nomirwtions,  and 
other  Presidential  materials  released 
by  th<  >  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prk>r  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
hlouse  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Onlw  Pro  lessng  Code 

•6465 
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YES 


1 .  T  i€  total  cost  of  my  order  is  $^ 


subject  to  change.  International  customers  please  add  25%. 
Type  or  Print 


Plea:  ie 


Charge  your  order. 
It's  easy! 


Charge  Ofdefs  may  be  teleohoned  to  the  GPO  o«)er 
6e$k  at  (202)  783-3238  t>om  8  00  a  tn  to  4  00  p  m 
eastern  tmie.  Monday -Friday  (encetit  hoMays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D 


$96.00  First  Class 


D 


$58.00  Regular  Mall 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(C<  impany  or  personal  name) 


(A(  ditional  address/attention  line) 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of 
Documents 

I    I  GPO  Deposit  Account 


l-D 


(SI  reet  address) 


I    I  VISA  or  MasterCard  Account 


(Ci  ty.  State,  ZIP  Code) 
(J L 


Thartk  you  for  your  order! 

(Credit  card  expiration  date) 

(Dfytime  phone  including  area  code) 

(Signature) 

4.  M^il  To:  N*w  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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of  the 

Presidents 
of  the 
United  States 

Annual  volumes  conlatning  the  public  mcMatea 
and  elatemePiB.  newi  conferences,  and  other 
•elected  papers  released  by  the  While  Houae 

Voiumes  for  the  following  years  art  available:  other 
volumes  not  listed  are  out  of  print. 

Ronald  Reagan  George  Bush 
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(Book  II) 430.09 
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(Book  I) 43740 
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icrofiche  Editions  Available... 


Federal  Register 

The  f  «deral  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Fedei  al  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailec  monthly. 

Code  of  Federal  Regulations 

The  dode  of  Federal  Regulations, 
comp^ng  approximatefy  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfche  format  and  the  current 
year's'volumes  are  mailed  to 
subscribers  as  issued. 


Mic  -ofiche  Subscription  Prices: 

Federal  Register: 

One  ^ear:  $353.00 
Six  months:  $176.50 

Cod^  of  Federal  Regulations: 

Curr^t  year  (as  issued):  $223.00 


>348 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 
It's  easy! 
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•  please  semi  me  the  following  indicated  subscriptions: 


24)1  MCROnCHE  FORMAT: 
. Federal  Register 

Code  o<  Fedef •!  Regulations: 


.One  year  t353  0O 


Cwrge  orders  may  M  l«<ep(<on«<)  to  ttw  GPO  order 
dasti  at  (202)  783-3238  from  8  00  am  to  4  00  p  m. 
eastern  trme.  Monday-FrKJay  (except  holKlays) 


.Six  tDonths:  $176.50 


.  One  year  $223  00 


I.  T  le  total  cost  of  my  order  is  $_ 


If  temational  customers  please  add  25%. 
Plesic  Type  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(<  'ompany  or  personal  name) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 


(i  Mlditional  address/attention  line) 


{'.  treet  address) 


r~l  GPO  Deposit  Account 

r~1  VISA  or  MasterCard  Account 

on 


n 


(<  :itv.  Sute,  ZIP  Code) 


J_ 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(1  >aytime  phone  including  area  code) 


(Signature) 
4.  lS|ail  To:  Supeiintendcnt  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 


{Rev.  10/92) 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  list  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  Tins  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Onlcr 
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Superintendent  of  Documents  Publicatioiis  Order  Fonn 

YES,  please  send  me  the  following: 


'6173 


The 


posiige 


(City 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  die  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  \mable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  FedeTol  Register  and 
related  pubhcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


processing  code: 


Charge  your  order. 
IftEasy! 
To  fax  your  orders  (202)-512-2250 


n 

m 

VjSA 

copiM  ot  Th«  F«d«f«i  R«gisi«r-Wh«t  K  It  and  How  lb  Um  It,  at  S7X)0  per  copy.  Stock  r4a  068-000-00044-4 


total  cost  erf  my  order  is  $_ 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 
and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  I^yment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        L. 

LJ  VISA  or  MasterCard  Account 


(Com  pany  or  Personal  Name) 


(Please  type  or  print) 


(Addi  iional  address/attention  line) 


(Stm  t  address) 


I 


State.  ZIP  Code) 


(Credit  card  expinuion  dale) 


TTumk  you  far 
your  order!\ 


(Oayt  me  phone  including  area  code) 


(Authorizing  Signature) 


(Rtv.  1X1)1 


(Purctiasc  Order  No.) 

YES    NO 

Mqr|*e  make  yoaruane/addnnsvailabie  to  other  maikn?  O    Q 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  In  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  iMth  the  date  of  publication 
in  the  Federal  Register 


Oroe'  Processjng  Code 

*5351 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
It's  easy! 


Charge  Ofdefs  may  be  telephooed  lo  the  GPQ  OfOef 
desk  al  (202)  783-3238  tfom  8  00  am  to  4  00  p  m 
eastern  lime.  Monday-Fnday  (except  hcUKJa^) 


I 1    X  Jl^I^^  please  send  me  the  following  indicated  subscriptions: 

I — I  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$21. 00  (LCS) 

I — I  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 

International  customers  please  add  25%. 
Please  T^pe  or  Print 

2 


(Company  or  personal  name) 


(Additional  address/attention  line) 
(Street  address) 

(City.  State.  ZIP  Code) 

( ) 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9371 
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Charge  your  order. 
Its  easy! 
Type  or  Print  (Form  is  aligned  for  typewriter  use.)  To  fkx  your  oniers  and  uK,uiri«-(202)  512- 

include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  an^ 
Intiinnation  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 
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New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  ofj 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.0( 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.0( 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.0( 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.0( 

Stock  Number  069-000-00032-1 
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Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
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The  Office  of  the  Federal  Register. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
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Federal  Regulations. 
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4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  iafonnation  necessary  to 
research  Federal  agency  regulations  which  directly  afiect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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NW,  Washington,  DC  (3  blocks  north  of 
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Rules  and  Regulations 


Federal  Register 
VoL  56.  Na  48 
Monday,  March  15.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxlent  of  Documents.  Prices  of 
new  books  are  Hsted  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Chapter  XIV 

Relocation  of  Headquarter*  artd 
Regional  Offices 

AGENCY:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
Federal  Service  Impasses  Panel. 
ACTION:  Amendment  of  rules  and 
regulations. 

SUMMARY:  The  Federal  Labor  Relations 
Authority,  the  General  Coimsel  of  the 
Federal  Labor  Relations  Authority,  and 
the  Federal  Service  Impasses  Panel  are 
relocating  their  headquarters  offices.  In 
addition,  certain  Authority  regional 
offices  have  been  or  are  being  relocated, 
or  have  changed  their  telephone  and  fax 
numbers.  This  amendment  to  appendix 
A  of  the  rules  and  regulations  of  the 
Authority,  the  General  Counsel,  and  the 
Federal  Service  Impasses  Panel  sets 
forth  the  new  addresses,  telephone 
numbers,  and  fax  numbers  for  the 
offices. 

EFFECTIVE  DATE:  March  15,  1993: 
paragraphs  (a),  (b).  (c),  (d)(1),  (d)(3). 
(d)(4)(i).  (d)(5),  (d)(6),  (d)(7),  and  (e); 
March  29, 1993:  paragraphs  (d)(2)  and 
(d)(4)  introductory  text. 
FOR  FURTHER  INFORMATION  CONTACT: 
Solly  Thomas,  Executive  Director.  (202) 
482-6560. 

SUPPLEMENTARY  INFORMATION: 
Paragraphs  (a),  (b),  (c),  (d),  and  (e)  of 
Appendix  A  to  5  CFR  Chapter  XTV  set 
forth  the  addresses,  telephone,  and  fax 
numbers  of  the  offices  of  the  Authority, 
the  General  Counsel,  the  Chief 
Administrative  Law  Judge  of  the 
Authority,  the  Regional  Offices,  and  the 
Federal  Service  Impasses  Panel, 
respectively.  Because  of  the  relocation 
of  those  offices,  or  change  in  certain 
telephone  numbers,  it  is  necessary  to 
revise  the  provisions  to  read  as  follows: 


CHAPTER  MV-fEOERAL  LABOR 
RELATIONS  AUTHORITY 

Paragraphs  (a),  (b),  (c),  (d).  and  (e)  of 
Appendix  A  to  5  CFR  Chapter  XIV  are 
revised  to  read  as  follows: 

Appendix  A  to  S  CFR  Ol  XIV— Cnrrent 
Addraaaea  and  Geographic  Jonadktioaa 

(a)  The  Office  address,  telephone  and 
hx  numbers  of  the  Authority  are:  607 
14th  Street,  NW..  Washington,  DC 
20424-0001;  telephone:  FTS  or 
Commercial  (202)  482-6540;  fax:  FTS  or 
Commercial  (202)  482-6635. 

(b)  The  Office  address,  telephone  and 
fax  numbers  of  the  General  Counsel  are: 
607  14th  Street.  NW.,  Washington,  DC 
20424-0001;  telephone:  FTS  or 
Commercial  (202)  482-6600;  fax:  FTS 
Commercial  (202)  482-6608. 

(c)  The  Office  address,  telephone  and 
fax  numbers  of  the  Chief  Administrative 
Law  Judge  are:  607  14th  Street.  NW., 
Washington,  DC  20424-0001;  telephone: 
FTS  or  Commercial  (202)  482-6630;  fax: 
FTS  or  Commercial  (202)  482-6635. 

,(d)  The  Office  Addresses,  telephone 
and  fax  numbers  of  the  Regional  Offices 
of  the  Authority  are  as  follows:  (1) 
Boston  Regional  Office — 99  Summer 
Street,  suite  1500,  Boston, 
Massachusetts  02110;  telephone:  FTS  or 
Commercial  617-424-5730;  fax:  FTS  or 
Commercial  617-424-5743.  (i)  New 
York.  New  York  Sub-Regional  Office— 
26  Federal  Plaza,  room  3700,  New  York. 
New  York  10278;  telephone:  FTS  or 
Conunercial  (212)  264-4934;  fax:  FTS  or 
Commercial  (212)  264-8038. 

(ii)  Philadelphia,  Pennsylvania  Sub- 
Regional  Office— 105  South  7lh  Street, 
5th  Floor.  Philadelphia,  Petmsylvania 
19106;  telephone:  FTS  or  Commercial 
(215)  597-1527;  fax:  FTS  or  Commercial 
(215)  597-3565. 

(2)  Washington,  DC  Regional  Office— 
1255  22nd  Street,  NW..  suite  400, 
Washington,  DC  20036;  telephone:  FTS 
or  Commercial  (202)  653-«500;  fax:  FTS 
or  Commercial  (202)  653-5091. 

(3)  Atlanta,  Georgia  Regional  Office — 
1371  Peachtree  Street,  NE.,  suite  122, 
Atlanta.  Georgia  30367;  telephone:  FTS 
or  Commercial  (404)  347-2324;  fax:  FTS 
or  Commercial  (404)  347-1032. 

(4)  Chicago,  Illinois  Regional  Office — 
Xerox  Centre,  55  West  Monroe,  suite 
1150.  Chicago.  Illinois  60603; 
telephone:  FTS  or  Commercial  (312) 
353-6306;  fax:  FTS  or  Commercial  (312) 
886-5977. 

(i)  Cleveland.  Ohio  Sub-Regional 
Office — Renaissance  Building,  1350 


Euclid  Avenue,  suite  420.  Cleveland, 
Ohio  44115;  telephone:  FTS  or 
Commercial  (216)  522-2114;  fax:  FTS  or 
Commercial  (216)  522-7950. 
(ii)  (Reserved] 

(5)  Dallas.  Texas  Regional  Office- 
Federal  Office  Building,  525  Griffin 
Street,  suite  926,  LB  107,  Dallas.  Texas 
75202;  telephone:  FTS  or  Commercial 
(214)  767-4996;  fax:  FTS  or  Commercial 
(214) 767-0156. 

(6)  Denver.  Colorado  Regional 
Office— 1244  Speer  Boulevard.  Suite 
100,  Denver,  Colorado  80204;  telephone: 
FTS  or  Commercial  (303)  844-5224;  fax: 
FTS  or  Commercial  (303)  844-2774. 

(7)  San  Francisco.  California  Regional 
Office— 901  Market  Street,  suite  220, 
San  Francisco,  California  94103; 
telephone:  FTS  or  Commercial  (415) 
744-4000:  fax:  FTS  or  Commercial  (415) 
744-4117. 

(i)  Los  Angeles,  California  Sub- 
Regional  Office — 350  South  Figueroa 
Street,  room  370,  Los  Angeles, 
Cahfomia  90071;  telephone:  FTS  or 
Commercial  (213)  894-3805;  fax:  FTS  or 
Commercial  (213)  894-6202. 

(ii)  (Reserved] 

(e)  The  Office  address  and  telephone 
number  of  the  Federal  Service  Impasses 
Panel  are:  607  14th  Street  NV.'., 
Washington,  DC  20424-0001;  telephone: 
FTS  or  Commercial  (202)  482-6670. 

Authority:  5  U.S.C  7134. 

Dated:  March  2, 1993. 

SoUyThomaa, 

Executive  Director.  Federal  Labor  Relations 
Authority. 

(FR  Doc  93-5254  Filed  3-12-93;  8:45  urn] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  987 

[Docket  No.  FV92-987-1FIR] 

Continuation  of  a  Temporary 
Relaxation  of  Size  Requirement*  for 
Califorrda  Deglet  Noor  Date* 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  finalizes,  without 
modification,  the  provisions  of  an 
interim  final  rule  which  temporarily 
relaxed  the  size  requirements  prescribed 
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for  Deglet  Noor  dates  for  use 
ddmesticallv  and  in  Canada  as  whole 
and  fHtted  dates.  This  action  increases 
the  current  tolerance,  from  10  percent  to 
1$  percent,  through  October  31. 1993. 
fat'  individual  Deglet  Noor  dates 
w  iighing  less  than  6.5  grains  (the 
prescribed  minimuni).  The  relaxation  is 
necessary  because  Deglet  Noor  dates 
frim  the  1992-93  crop  are  significantly 
smaller  in  size  and  weight  than  normal. 
The  decrease  in  size  and  weight  is  due 
toi  exUemely  high  temperatures 
experienced  in  the  production  area 
during  late  August  atnd  early  September. 
Tl  le  relaxation  was  unanimously 
re  commended  by  the  California  Date 
Administrative  Committee  (committee) 
taj  make  a  larger  quantity  of  the  1992- 
93  crop  available  for  use  as  whole  or 
pitted  dates  domestically  and  in 
Canada. 

ErreCTWE  DATE:  April  14.  1993. 
FOR  FURTHER  MFOftMATION  CONTACT: 
K^Uee  Hopper.  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
K  arketing  Service.  USDA.  2202 
K  onterey  Street,  suite  102  B,  Fresno,  CA 
9  1721:  telephone  (209)  487-5901  or 
R  chard  Lower.  Marketing  Specialist, 
K  arketing  Order  Administration 
B  -anch.  Fruit  and  Vegetable  Division. 
A  MS.  USDA,  room  2523-S,  P.O.  Box 
9  )456.  Washington,  DC  20090-6456; 
telephone  (202)  720-2020. 
SUPPt^MENTARY  INFORMATION:  This  final 

r  lie  is  issued  under  Marketing     

/^reement  and  Order  No.  987  (7  CFR 
pkrt  987),  both  as  amended,  regulating 
tJ  le  handling  of  domestic  dates 
p  roduced  or  packed  in  Riverside 
C  Dunty.  California,  hereinafter  referred 
t(  I  as  the  "order."  The  order  is  effective 
u  nder  the  Agricultural  Marketing 
/  greement  Act  of  1937.  as  amended  (7 
I  .S.C  601-674),  hereinafter  referred  to 
a  i  the  "Act." 

This  final  rule  has  been  reviewed  by 
t  le  Department  of  Agriculture 
( )epartment)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
C  irder  12291  and  has  been  determined 
t  >  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
t  nder  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
i  itended  to  have  retroactive  effect.  This 
f  nal  rule  will  not  preempt  any  state  or 
1  )cal  laws,  regulations,  or  policies, 
I  nless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
I  roceedings  must  be  exhausted  before 
f  arties  may  file  suit  in  court.  Under 
s  action  608c(15)(A)  of  the  Act,any 
I  andler  subject  to  an  order  may  file 


with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
There  are  25  handlers  of  California 
dates  subject  to  regulation  under  the 
order  each  season  and  approximately 
135  date  producers  in  the  regulated 
area.  The  majority  of  the  date  handlers 
and  producers  may  be  classified  as 
small  entities. 

This  final  rule  continues  in  effect 
modifications  to  paragraphs  (b)(2)  and 
(c)(2)  of  section  987.112a  which  relaxed 
the  size  requirements  for  Deglet  Noor 
dates  to  be  used  as  whole  orpitted  dates 
domestically  or  in  Canada.  The 
modifications  were  issued  pursuant  to 
§987.39  of  the  order. 

Section  987.112a  prescribes  grade, 
size,  and  container  requirements  for 
each  outlet  category  of  dates.  Paragraph 
(b)(2)  of  that  section  prescribes  such 
requirements  for  "DAC"  dates, 
including  an  individual  size 
requirement  for  Deglet  Noor  dates  of  6.5 
grams  with  a  tolerance  of  10  percent  per 
lot  for  dates  weighing  less  than  6.5 
grams.  DAC  dates  are  marketable  whole 
or  pitted  dates  that  are  inspected  and 
certified  as  meeting  the  grade,  size, 
container,  and  applicable  identification 
requirements  for  handling  in  the  United 
States  and  Canada.  Paragraph  (c)(2)  of 
section  987.112a  provides  the  same 
requirements  for  "dates  for  further  . 
processing"  (FP  dates).  FP  dates  are 


marketable  whole  dates  acquired  by  one 
handler  from  another  handler  that  are 
certified  as  meeting  the  same  grade  and 
size  requirements  for  DAC  dates,  with 
the  exception  of  moisture  requirements 
and  applicable  identification 
requirements. 

Due  to  exceedingly  high  temperatures 
during  late  August  and  early  September 
which  stressed  the  date  palms, 
individual  fruit  of  the  current  crop  is 
significantly  smaller  in  size  and  weight 
than  normal.  Early  deliveries  of  Deglet 
Noor  dates  failed  to  meet  the  marketing 
order  requirements  of  10  percent 
tolerance  for  individual  dates  in  a  lot 
weighing  less  than  6.5  grams.  The  size 
and  wei^t  of  the  dates  were  not 
expected  to  improve  as  the  harvest 
progressed.  Current  deliveries  are  still 
smaller  in  size  and  weight  than  normal. 

Therefore,  at  its  October  22, 1992, 
meeting,  the  committee  unanimously 
recommended  that  the  size 
requirements  for  DAC  and  FP  dates  bo, 
relaxed  through  October  31. 1993,  by 
increasing  the  tolerance  from  10  to  15 
percent  for  dates  weighing  less  than  6.5 
grams.  On  December  21. 1992,  an 
interim  final  rule  implementing  the 
committee's  recommendation  was 
issued.  The  relaxation  has  permitted  a 
greater  quantity  of  Deglet  Noor  dates 
which  are  of  good  quality  but  weigh  less 
than  6.5  grams  to  meet  the  requirements 
for  DAC  and  FP  dates.  The  additional 
five  percent  tolerance  for  undersize 
dates  has  allowed  handlers  to  use 
approximately  three  smaller  dates  per 
pound.  Thus,  more  of  the  current  crop 
will  continue  to  be  available  for 
shipment  as  whole  or  pitted  dates 
domestically  and  to  Canada.  The 
committee  estimates  marketable  1992- 
93  Deglet  Noor  production  at 
approximately  35.3  million  pounds. 
Continuing  to  make  more  Deglet  Noor 
dates  of  satisfactory  quality  available  for 
use  as  whole  and  pitted  dates 
domestically  and  in  Canada  will 
provide  for  maximum  utilization  of  the 
1992-93  crop,  thereby  benefiting 
producers,  handlers  and  consumers. 

"The  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  December  29, 1992  (57  FR 
61777).  That  rule  invited  interested 
persons  to  submit  written  comments 
through  January  28, 1993.  No  comments 
were  received. 

Based  on  the  available  information, 
the  Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
unanimous  recommendation  submitted 
by  the  committee  and  other  available 
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information,  it  is  found  that  this  action 

will  tend  to  effectuate  the  declarad 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  987 

Dates,  Marketing  agreements,     ' 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  087  is  amended  as 
follows: 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

Autbority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
amending  §  987.112a,  which  was 
published  in  the  Federal  Register  on 
December  29, 1992  (57  FR  61777).  is 
adopted  without  change  as  a  find  rule. 

Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

Dated:  March  9, 1993. 
Robert  C  Kemey, 

Deputy  Director.  Fruit  and  Vegeta6/e  Division. 
[FR  Doc.  93-5789  Piled  3-12-93;  8:45  am] 

BIUINO  CODE  M10-OI-M 


7  CFR  Part  993 
[Docket  No.  FV-92-084FR1 

Extension  of  Date  for  Disposition  d 
Undersized  Dried  Prunea  Produced  In 
California 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUIMMARY:  This  final  rule  relaxes 
handling  requirements  by  extending  the 
deadline  for  handlers  to  find  additional 
non-human  consumption  outlets  to 
market  their  undersized  prune 
inventories.  The  Prune  Marketing 
Committee  (Committee)  unanimously 
recommended  extending  the  date  for 
disposing  of  undersized  prunes  by  up  to 
60  days  in  those  crop  years  when  there 
are  excessive  undersized  supplies  and 
limited  inedible  market  demand  for 
such  prunes.  This  action  will  assist 
handlers  with  undersize  prune 
inventories  in  disposing  such 
inventories  to  non-human  consumption 
outlets. 

EFFECTIVE  DATES:  April  14, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Diest,  California  Mariceting 
Field  Office,  2202  Monterey  Street, 
Suite  102B,  Fresno,  California  93721; 
telephone  (209)  487-5901;  or  Valerie  L 


Emmer.  Marketing  Order 
Administration  Branch^  F&V,  AMS. 
USDA.  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  20090-6456;  telephone 
(202) 205-2829. 

SUPf>LEMDfrARY  MFORMAPON:  This  final 
rule  is  issued  imder  marketing 
agreement  and  Order  No.  993  (7  CFR 
part  993),  both  as  amoided.  hereinafter 
referred  to  as  the  order,  r^ulating  dried 
prunes  produced  in  California.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  final  action  is  not 
intended  to  have  retroactive  effect. 
Under  the  marketing  order  provisions 
now  in  effect,  the  deadline  for  the 
disposition  of  undersized  primes  is  July 
31  of  the  same  crop  year  in  which  the 
obUgation  is  incurred.  This  action 
extends  by  up  to  60  days  the  date  for 
disi>osition  of  undersized  prunes.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  poUdes. 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  (^ligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefit>m.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
bdulf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  17  hanalers 
of  dried  prunes  who  are  subject  to 
regulation  imder  the  order  and 
approximately  1,400  producers  in  the 
regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601}  as  those  having  annual  receipts 
of  less  than  $3,500,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  dried  prunes  may  be 
classified  as  small  entities. 

This  action  will  amend  §  993.150(g)(1) 
of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  993.101-993.174). 
Section  993.150(g)(1)  requires  that 
undersized  prunes  accumulated  by  a 
handler,  pursuant  to  §  993.49(c),  shall 
be  disposed  of  in  non-himaan 
consumption  outlets  during  the  crop 
year  in  which  such  prunes  were 
received  fi'om  producers  and 
dehydrators.  The  crop  year  runs  from 
August  1  through  July  31.  Non-human 
consimipUon  outlets  include  hvestock 
feeders  and  manufacturers  of  inedible 
syrup,  industrial  alcohol,  animal  feed  or 
other  products  intended  for  non-human 
use. 

During  most  crop  years,  handlers  have 
httle  difficulty  in  disposing  of 
imdersized  prunes  by  the  July  31 
disposition  deadline,  most  of  which  are 
sold  to  feed  lots  for  use  as  cattle  feed. 
However,  there  may  be  other  less 
expensive  products  available  to  feed  lot 
operators,  and  purchases  of  undersized 
prunes  mav  be  reduced  or  curtailed. 
During  the  1991-92  crop  year  (August  1. 
1991,  through  July  31, 1992),  prune 
handlers  bad  excessive  supplies  of 
undersized  prunes  for  which  there  was 
a  Umited  demand.  Fortunately,  all 
prune  handler  found  outlets  for  their 
imdersized  prunes  by  July  31. 

Recognizing  that  feed  lot  operators 
may  be  able  to  purchase  less  expensive 
feed  alternatives  and  that  prune 
handlers  may  not  be  able  to  dispose  of 
their  undersized  prune  inventories  by 
the  July  31  deadlhie,  the  Committee,  at 
its  June  23, 1992,  meeting, 
recommended  that  the  disposition 
deadline  for  such  primes  be  extended  by 
up  to  60  days  beyond  July  31.  At  its 
November  12, 1992,  meeting,  the 
Committee  unanimously  recommended 
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modifying  its  original  recommendation 
to  infclude  criteria  for  granting  such  an 
exeniption.  This  action  will  provide 
handlers  additional  time  to  dispose  of 
undersized  prune  inventories  to  non- 
humtn  consumption  outlets. 

Under  this  action,  individual  handlers 
need  ing  an  extension  will  be  required  to 
noti^  5ie  Committee  in  writing  no  later 
than  July  1—30  days  prior  to  the  end  of 
the  (*op  year.  The  Committee  will 
appr  3ve  an  extension  of  time  provided 
that:  (1)  The  Committee's  records 
indi(  ate  that  the  handler  has  disposed 
of  at  least  65  percent  of  the  handler's 
undiirsized  prunes  by  May  31, 
indii  ating  a  bona  fide  effort  by  the 
hanc  ler  to  dispose  of  the  handler's 
undirsized  prunes;  (2)  such  handler  has 
a  sufilcient  quantity  of  undersized 
pniT  es  held  in  storage  to  meet  its 
rem)  ining  obUgation;  and  (3)  the 
exte  ision  of  time  requested  is  not  later 
than  60  days  beyond  the  end  of  the  crop 
yean 

Tlere  is  periodic  contact  between  the 
haniiers  and  the  Committee  regarding 
the  I  iisposal  of  undersized  prunes. 
Pars  ^ph  (g)  of  section  993.150  requires 
a  ha  idler  to  file  an  application  with  the 
Con  mittee  to  obtain  approval  before  the 
han  Her  disposes  of  the  undersized 
inve  ntory.  Paragraph  (g)  also  requires 
han  Hers  to  report  to  the  Committee  to 
assi  re  that  imdersized  prune 
inv«  ntories  are  disposed  of  in  non- 
hur  lan  consumption  channels.  Through 
sue  I  reporting,  the  Committee  is  able  to 
det«  rmine  the  quantity  of  undersize 
pru  les  in  the  handler's  possession  and 
the  3ffort  made  in  disposing  of  such 

pru  les. 
T  lis  procedure  will  limit  an 

ext<  usion  request  to  not  more  than  60 
day  5  beyond  the  end  of  the  crop  year. 
The  Committee  indicated  that  an 
ext(  nsion  of  more  than  60  days  could 
adv  Brsely  impact  the  undersized  pnme 
mai  ket  for  the  next  year's  crop.  This 
act!  on  will  provide  handlers  additional 
tim  i  for  disposing  of  their  undersized 
pru  nes,  without  adversely  impacting  the 
ma  ket  during  the  subsequent  crop  year. 

E  ased  on  available  information,  the 
Ad  ninistrator  of  the  AMS  has 
det  ;rmined  that  issuance  of  this  final 
ruli  I  will  not  have  a  significant 
eca  nomic  impact  on  a  substantial 
nui  [iber  of  small  entities. 

1  he  information  collection 
req  iirements  that  are  contained  in  these 
regilations  have  been  previously 
api  roved  by  the  Office  of  Management 
an(  Budget  (OMB)  and  have  been 
ass  gned  OMB  Control  Number  0581- 
00<  9. 

1  he  proposed  rule  was  published  in 
the  Federal  Register  on  December  30, 
19<  12  (57  FR  62240).  Interested  persons 


were  invited  to  submit  comments  on  the 
proposal  through  January  14, 1993.  No 
comments  were  received. 

After  consideration  of  all  relevant 
matters  presented,  the  Committee's 
recommendation  and  other  available 
information,  it  is  found  that  the 
issuance  of  this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements.  Plums.  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  to 
read  as  follows: 

PART  993-DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows; 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Subpart— Administrative  Ruies  and 
Regulations 

2.  Section  993.150(g)(1)  of  Subpart— 
Administrative  Rules  and  Regulations  is 
amended  by  revising  paragraphs  {g)(l) 
(i}-{iii)  to  read  as  follows; 


$993,150 
handlers. 


Disposition  of  prunes  by 


(g)  Disposition  of  undersized  prunes— 
(1)  Application  for  and  approval  of 
disposition.  Undersized  prunes 
accumulated  by  a  handler  pursuant  to 
section  993.49(c)  shall  be  disposed  of  in 
non-human  consumption  outlets  during 
the  crop  year  in  which  the  prunes 
establishing  such  obligations  were 
received  from  producers  or  dehydrators. 
or  such  later  date  that  a  handler  may 
request  in  a  notice,  filed  with  the 
Committee  at  least  30  days  prior  to  July 
31  of  the  year  of  accumulation: 
Provided,  That: 

(i)  Such  handler  has  made  a  bona  fide 
effort  to  dispose  of  its  undersized 
prunes  as  demonstrated  by  the  shipment 
of  at  least  65  percent  of  its  undersized 
obligation  by  May  31; 

(ii)  Such  handler  has  a  sufficient 
quantity  of  undersized  prunes  held  in 
storage  to  meet  its  remaining  obligation; 
and 

(iii)  The  extension  of  time  requested 
is  not  later  than  60  days  beyond  the  end 
of  the  crop  year.  *  *  * 

Dated  March  9. 1993. 
Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[PR  Doc.  93-5788  Filed  3-12-93;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

IDockst  No.  92-147-3] 

Change  in  Disease  Status  of  Spain 
Because  of  Rinderpest,  Foot-and- 
Mouth  Disease,  Hog  Cholera,  and 
Swine  Vesicular  Disease;  Partial 
Withdrawal 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Partial  withdrawal  of  final  rule. 

SUMMARY:  We  are  withdrawing  part  of  e 
final  rule  which  declared  Spain  free  of 
swine  vesicular  disease  (SVD)  and 
certain  other  diseases,  relieving  certain 
prohibitions  and  restrictions  on  the 
importation  into  the  United  States  of 
ruminants  and  swine  and  animal 
products  of  ruminants  and  swine  from 
Spain.  According  to  a  report  just  issued 
by  the  Office  International  des 
Epizooties.  SVD  has  been  detected  in 
Spain.  Therefore  we  are  withdrawing 
that  part  of  the  final  rule  which  would 
have  added  Spain  as  a  country 
considered  to  be  free  of  SVD,  but  which 
supplements  its  national  pork  supply  by 
the  importation  of  fresh,  chilled  or 
frozen  pork  from  countries  where  SVD 
is  considered  to  exist.  The  final  rule  was 
published  on  February  25, 1993  and  is 
effective  on  March  29, 1993  (58  FR 
11365,  Docket  No.  92-147-2). 

DATES:  This  partial  withdrawal  is 
effective  on;  March  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harvey  A.  Kryder,  Chief  Staff 
Veterinarian,  Import-Export  Products 
Staff.  VS,  APHIS,  USDA,  room  756-A. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7885. 
In  FRDoc.  93-4348.  page  11367,  the 
amendatory  language  is  changed  as 
follows: 

1.  On  page  11367,  first  column,  the 
amendatory  instruction  number  6  for 
§  94.12(a)  is  withdrawn. 

2.  On  page  11367,  first  column,  the 
amendatory  instruction  number  7  for 
§94.13  is  withdrawn. 

Done  in  Washington.  DC,  this  9th  day  of 
March  1993. 
Kenneth  C  Qayton, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  93-5842  Filed  3-12-93;  8:45  am] 
BIUJNQ  cooe  »410~S«-P 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart73 
RIN  315O-AE08 

Clarification  of  Phyaical  Protection 
Requirement*  at  Fixed  Sites 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  general 
physical  protection  requirements  for 
fixed  sites.  This  action  is  necessary  to 
clarify  the  Commission's  regulatory 
intent.  This  amendment  makes  it  dear 
that  the  Commission's  regulations  do 
not  require  protection  against  both 
radiological  sabotage  and  theft  of  special 
nuclear  material  (SNM)  at  all  faciUties. 
The  Commission  is  also  adding  a 
requirement  that  nonpower  reactor 
licensees,  who  operate  at  or  above  2 
megawatts  thermal,  protect  against 
radiological  sabotage  where  deemed 
necessary. 

EFFECTIVE  DATE:  April  14,  1993. 
ADDRESSES:  The  final  regulatory 
analysis  and  environmental  assessment 
for  the  rule  is  available  for  inspection  at 
the  NRC  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level). 
Washington,  DC. 

FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Sandra  D.  Frattali,  Division  of 
Regulatory  Apphcations,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
492-3773. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  is  concerned  that  its 
regulations  regarding  physical 
protection  requirements  could  be 
interpreted  as  requiring  protection 
against  both  radiological  sabotage  and 
theft  of  special  nuclear  material  at  all 
fixed  sites.  The  Commission  is 
clarifying  the  language  of  the  current 
rule  to  prevent  this  interpretation. 
Additionally,  the  Commission  is 
concerned  that  for  some  nonpower 
reactors  authorized  to  operate  at  or 
above  2  megawatts  thermal,  the 
possibility  of  sabotage  leading  to  a 
significant  radiological  release,  though 
remote,  should  not  be  discounted.  The 
Commission  has  decided  to  add  a 
requirement  to  its  regulations  to  address 
this  issue.  The  Commission  published  a 
proposed  rule  in  the  Federal  Register  on 
May  29, 1992  (57  FR  22670),  to  address 
these  concerns.  The  proposed  rule 


clarified  the  physical  protection 
requirements  at  fixed  sites  by  amending 
the  wording  of  §  73.40  to  make  it  clear 
that  if  a  licensee  satisfies  the  specific 
requirements  in  part  73  that  apply  to  its 
specific  class  of  facility,  material,  or 
activity,  then  the  general  need  for 
physical  protection  is  satisfied.  The 
proposed  rule  also  added  an  explicit 
requirement  to  §  73.60  for  protection 
against  radiological  sabotage  where 
deemed  necessary.  It  should  be  noted 
that  those  nonpower  reactor  licensees 
currently  operating  at  or  above  2 
megawatts  thermal,  who  have  been 
identified  as  ]>ossibly  being  vulnerable 
to  radiological  sabotage,  are  voluntarily 
implementing  additional  measures  to 
provide  physical  protection  against 
radiological  sabotage.  The  75-day  public 
comment  period  expired  on  August  12, 
1992.  One  comment  was  received. 

Public  Conunent  on  the  Proposed  Rule 

The  commenter  supported  the 
proposed  rule.  There  are  no  changes  in 
the  regulatory  requirements  of  this  final 
rule  from  those  published  as  the 
proposed  rule.  In  addition,  the 
commenter  interpreted  the  proposed 
rule  to  mean  that  if  the  physical 
protection  system  for  a  uranium 
enrichment  facility  that  possessed  only 
special  nuclear  material  of  low  strategic 
significance  satisfied  the  requirements 
of  §§  73.67(a),  (f),  and  (g),  then  the 
requirements  of  §  73.40  would  be 
satisfied. 

The  Commission  agrees  that  this 
interpretation  is  correct. 

There  was  no  public  comment  on  the 
amendment  to  §  73.60  requiring 
additional  protection  for  nonpower 
reactors. 

This  rule  is  issued  piu^uant  to 
sections  161  (b)  and  (i)  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Pohcy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  amendment  to  §  73.40 
.  clarifies  that  the  Commission's 
regulations  do  not  require  protection 
against  both  radiological  sabotage  and 
theft  of  special  nuclear  material  at  all 
facilities,  which  simply  codifies  existing 
NRC  practice.  Consequently,  no 
environmental  impacts  are  associated 
with  this  amendment.  The  amendment 
to  §  73.60  requires  certain  nonpower 


reactor  licensees,  who  operate  at  or 
above  2  megawatts  thermal,  to  protect 
against  radiological  sabotage  wnere 
deemed  necessary.  Facilities  affected  by 
the  amendment  to  §  73.60  are  already 
voluntarily  implementing  this 
requirement,  and  therefore,  no 
consequences  to  the  environment  will 
occur  due  to  this  rulemaking.  The 
amendment  to  §  73.60  also  requires 
future  nonpower  reactor  licensees  to 
provide  physical  protection  against 
radiological  sabotage  if  an  analysis  of 
the  reactor's  characteristics  and  fuel 
used  therein  indicates  that  such 

Erotection  is  necessary.  For  a  future 
censee,  any  environmental  impacts 
associated  with  this  requirement  will  be 
included  in  the  Environmental  Impact 
Statement  prepared  in  support  of  that 
hcense  application.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  is  available  for  inspection  at  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC.  Single  copies  are  available  from  Dr. 
Sandra  D.  Frattali,  Division  of 
Regulatory  Applications.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3773. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  new  or 
amended  information  collection 
requirements  and  therefore  is  not 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.Q  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  nxunber  3150-0002. 

Regulatory  Analjrsis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Lower  Level). 
Washington,  £>C.  Single  copies  of  the 
analysis  may  be  obtained  from  Dr. 
Sandra  D.  FrattaU.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  (301)  492-3773. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  is  no 
economic  impact  on  any  current  or 
future  licensee  except  for  certain 
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nonp  }wer  reactor  licensees.  However, 
reactor  licensees  do  not  fall 
the  scope  of  "small  entities"  set 
n  section  601(3)  of  the  Regulatory 
)ility  Act.  15  U.S.C.  632,  or  the 
Business  Size  Standards  set  out  in 

regulations  issued  by  the  Small 

Busir  ess  Administration  in  13  CFR  pert 
121. 

Back  it  Analysis 

Th(  I  Commission  has  determined  that 
the  hi  tckfit  rule,  10  CFR  50.109,  does  not 
appl]  to  this  final  rule  because  the 
amen  dment  to  §  73.40  does  not  impose 
requi  -ements  on  existing  nuclear  power 
reacti  ir  licensees,  and  the  amendment  to 
§  73.<  0  applies  only  to  nonpower 
reactdfs.  Therefore,  a  backfit  analysis 
was  t  ot  prepared  for  this  final  rule. 
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(f  Subiects  in  10  CFR  Part  73 

inal  Penalties,  Hazardous 
materials — transportation.  Nuclear 
mateiials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requi  rements.  Security  measures. 

the  reasons  set  out  in  the 
preai|ible  and  under  the  authority  of  the 
ic  Energy  Act  of  1954,  as  amended. 
Ehergy  Reorganization  Act  of  1974, 
njended.  and  5  U.S.C.  552  and  553. 
is  adopting  the  following 
ments  to  10  CFR  part  73. 


NRC: 
rdr 


PARt  73-PHYSICAL  PROTECTION  OF 
PLAI  ITS  AND  MATERIALS 

1.  "he  authority  citation  for  part  73 
conti  3ues  to  read  as  follows: 

Aul  liority:  Sees.  53. 161.  68  Stat.  930.  948, 
am  snded.  tec  147, 94  Stat  780  (42  U.S.C 
2167.  2201):  sec.  201.  as  amended.  204. 

1242.  as  ameaded.  1245  (42  U.S.C 
5844). 

ion  73.1  also  issued  under  sees.  135, 
itublic  Law  97^25.  96  Stat.  2232.  2241 
S.C  10155, 10161).  SecUon  73.37(f) 
sued  under  sec.  301 ,  Public  Law  96- 
Sfat.  789  (42  use  5841  note). 
73.57  is  issued  under  see.  606,  Public 
J9-399.  100  Stat.  876  (42  U.S.C  2169). 


<4 
un : 


2. !  Section  73.40  is  revised  to  read  as 
folloVs: 

§  73.^    Physical  protsction:  General 
requirements  at  fixad  sitaa. 

Eai  :h  licensee  shall  provide  physical 
protc  ction  at  a  fixed  site,  or  contiguous 
sites  where  licensed  activities  are 
cone  Licted,  against  radiological 
sabo  age.  or  against  theft  of  special 
nucl(  lar  material,  or  against  both,  in 
accoi  dance  with  the  applicable  sections 
of  th  s  Part  for  each  specific  class  of 
facili  ty  or  material  license.  If  appUcable, 
the  1  censee  shall  establish  and  maintain 
phys  cal  security  in  accordance  with 
security  plans  approved  by  the  Nuclear 
Kegu  atory  Commission. 


3.  In  §  73.60,  the  section  heading  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

173.60    Addhlonat  requlramants  for 
physical  protection  at  nonpoww  raactors. 

(f)  In  addition  to  the  fixed-site 
requirements  set  forth  in  this  section 
and  in  §  73.67.  the  Commission  may 
require,  depending  on  the  individual 
facility  and  site  conditions,  any 
alternate  or  additional  measures  deemed 
necessary  to  protect  against  radiological 
sabotage  at  non]>ower  reactors  licensed 
to  operate  at  or  above  a  power  level  of 
2  megawatts  thermal. 

Dated  at  Rocitville.  Maryland,  this  9th  day 
of  March.  1993. 

For  the  Nuclear  Regulatory  Conunissioa. 
Ssianel  |.  Qiilk. 
Secretary  of  the  Commission. 
[FR  Doc  93-5878  Filed  3-12-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-ASW-13:  Ainendn<wYt  3»- 
8507;  AD  M-05-01J 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.,  Model  212 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  HeUcopter  Textron, 
Inc.  Model  212  helicopters,  that  requires 
repetitive  inspections  of  the  main  rotor 
yoke  assembly  on  these  helicopters. 
This  amendment  is  prompted  by  12 
reports  of  cracks  in  the  main  rotor  yoke 
assembly  at  the  pillow  block  holes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  and  detect 
corrosion  pitting,  and  cracks  in  the 
pillow  block  bolt  bushing  holes  of  the 
main  rotor  yoke  assembly,  which  could 
result  in  failure  of  the  main  rotor  system 
and  subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  April  19,  1993. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc.,  P.O. 
Box  482,  Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-ASW- 


13,  4400  Blue  Mound  Road,  Bldg.  SB, 
Room  158,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Henry.  Aerospace  Engineer. 
FAA.  Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  ASW-170,  Fort 
Worth.  Texas  76193-0170.  telephone 
(817)  624-5168,  fax  (817)  740-3394. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Helicopter  Textron, 
Inc.  (BHTI)  Model  212  helicopters  was 
published  in  the  Federal  Register  on 
August  19. 1992  (57  FR  37485).  That 
action  proposed  to  require.repetitive 
inspections  of  the  main  rotor  yoke 
assembly.  The  proposal  as  published  in 
the  Federal  Register  contained  an  error 
in  paragraph  (a)(2),  which  was  corrected 
by  the  Federal  Register  on  January  25, 
1993  (58  FR  6056). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  However,  an 
editorial  change  inserting  the  words 
"since  new  or  the  last  overhaul"  has 
been  added  to  paragraph  (b)  to  correlate 
with  identical  wording  in  paragraph  (a). 
The  FAA  has  determined  that  air  safety 
and -the  public  interest  require  the 
adoption  of  the  rule  with  this  change. 
The  FAA  has  determined  that  this 
change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  168 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
helicopter  to  accomplish  tho  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$36,960  per  year.  This  total  cost  figtira 
assumes  that  no  operator  has 
accomplished  the  requirements  of  this 
AD.  The  FAA  estimates  that  half  of 
these  inspections  will  be  conducted 
during  normal  overhaul  of  these 
helicopters. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  j 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Ainen<tod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  9J-05-01  BELL  HEUCOPTER 

TEXTRON.  INC  (BHTI):  Amendment 
39-8507.  Docket  Number  92-ASW-13. 

Applicability:  BHT\  Model  212  helicopters, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  fatigue  failure  of  the 
main  rotor  yoke  assembly,  accomplish  the 
following: 

(a)  For  main  rotor  hub  assemblies  with 
main  rotor  yokes,  part  number  (P/N)  204- 
011-102  (all  dash  numbers),  having  1,100  or 
more  hours  time  in  service  since  new  or  the 
last  overhaul  on  the  effective  date  of  this  AD, 
perform  the  following  within  the  next  100 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  1,200  hours  time  in 
service: 

(1)  Remove  the  main  rotor  yoke  from  the 
hub  assembly.  Visually  inspect  the  pillow 
block  bushing  holes  for  corrosion  and 
mechanical  damage.  Insp>ect  the  yoke  for 
cracks  using  the  magnetic  particle  method  as 
specified  in  BHTI  component  repair  and 
overhaul  manual. 

(2)  If  cracks  are  found,  or  if  corrosion  or 
mechanical  damage  is  present  that  caimot  be 
removed  within  the  rework  limits  of  the 
BHTI  component  repair  and  overhaul 


manual,  replace  the  main  rotor  yoke  with  an 
airworthy  part. 

(b)  For  main  rotor  hub  assemblies  with 
main  rotor  yokes.  P/N  204-011-102  (all  dash 
numbers),  having  less  than  1,100  hours  time 
in  service  since  new  or  the  last  overhaul  on 
the  effective  date  of  this  AD,  comply  with 
paragraphs  (a)  (1)  and  (2)  of  this  AD  prior  to 
attaining  1,200  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  1.200 
hours  time  in  service  from  the  last 
inspection. 

(c)  If  no  cracks  are  found  and  the  yoke  is 
airworthy,  reinstall  it  in  accordance  with  the 
BHTI  component  repair  and  overhaul 
manual. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-170, 
FAA.  4400  Blue  Mound  Road.  Fort  Worth, 
Texas  76106.  Operators  shall  submit  their 
requests  throu^  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(e)  The  visual  and  magnetic  particle 
inspection  specified  in  BHTI,  Alert  Service 
Bulletin  212-90-60,  Part  III.  dated  March  23, 
1990,  is  an  equivalent  means  of  compliance 
with  this  AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  liiis  amendment  becomes  effective  on 
April  19, 1993. 

Issued  in  Fort  Worth,  Texas,  on  March  4, 
1993. 

Henry  A.  Aimstrong, 

Acting  Manager,  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

IFR  Doc  93-5841  Filed  3-12-93;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  92-NM-202-AD:  AmwKim«nt 
39-8505;  AO  93-04-03] 

Airworthiness  Directives;  General 
Dynamics  Convair  Model  340, 440,  and 
C-1 31 B  Through  C-131H  (Military) 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

SliMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  General  Dynamics 
Convair  Model  340.  440.  and  C-131B 
through  C-131H  (mihtary)  series 
airplanes,  that  requires  an  inspection  of 
both  horizontal  stabilizers  and  vertical 


stabilizer  attach  fittings,  and  rework,  if 
necessary.  This  amendment  would  also 
require  a  hardness  test  of  the  horizontal 
and  vertical  stabilizer  taper  pins  and 
spUt  sleeve  bushings,  and  replacement, 
if  necessary.  This  amendment  is 
prompted  by  reports  of  the  installation 
of  soft,  unheat-treated  stabilizer  pins 
and  split  sleeves,  which  can  result  in 
looseness  of  the  attachments.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
stabilizer  attach  fittings,  and  potential 
subsequent  loss  of  a  horizontal  or 
vertical  stabilizer. 
DATES:  Effective  April  19. 1993. 

The  incorporation  by  reference  of 
certain  pubhcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  19, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit)m  General  Dynamics,  Convair 
Division,  Lindberg  Field  Plant,  P.O.  Box 
85377,  San  Diego.  CaUfomia  92138. 
Attention:  LJ.  Hayes.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Ronton.  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
CaUfomia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Brent  Bandley,  Aerospace  Engineer.  Los 
Angeles  Aircraft  Certification  Office, 
Airframe  Branch.  ANM-123L.  FAA. 
Transport  Airplane  Directorate.  3229 
East  Spring  Street.  Long  Beach 
CaUfomia  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  General  Dynamics 
Convair  Model  340,  440.  and  C-131B 
through  C-131H  (miUtary)  series 
airplanes  was  published  in  the  Federal 
Register  on  November  17,  1992  (57  FR 
54194).  That  action  proposed  to  require 
an  inspection  to  determine  the  sizing 
and  condition  of  the  holes  in  the  lugs  of 
the  fuselage  and  stabilizer  fittings,  and 
rework,  if  necessary.  That  action  also 
proposed  to  require  a  hardness  test  of 
the  horizontal  and  vertical  stabilizer 
taper  pins  and  spUt  sleeve  bushings, 
and  replacement,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 
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One  commenter  supports  the  rule  as 
proposed. 

One  commenter  requests  a 
clarific:ation  of  the  circumstances  that 
prompted  AD  action,  as  explained  in  the 
Summary  section  of  the  proposal.  The 
commenter  requests  that  the  description 
of  the  broblem  be  revised  to  indicate 
that  "soft,  unheat-treated  stabilizer  pins 
and  split  sleeves"  can  result  in 
loosei^ss  of  the  attachments.  The 
commbnter  notes  that  the  unsafe 
condiljion  is  more  Ukely  prompted  by 
the  possibility  of  unheat-treated  pins 
and  split  sleeves  rather  than  merely  by 
loose  Stabihzer  pins  and  spUt  sleeve 
attachments.  The  FAA  concurs.  The 
commenter's  description  is  more 
accurate  with  regards  to  the  problem 
addressed  by  this  action.  Appropriate 
sections  of  the  final  rule  have  been 
revise^  accordingly. 

Onei  commenter  requests  that  the 
proposal  be  revised  to  indicate  that 
General  Dynamics  has  changed  its 
contact  person  regarding  service 
infbnnation.  The  new  contact  p>erson  is 
L).  H^yes.  The  FAA  concurs  and  has 
changed  the  Gnal  rule  accordingly. 

Two  commenters  request  that 
paragraph  (a)(1)  of  the  proposal  be 
revised  to  delete  reference  to  removal  of 
both  horizontal  stabilizers  and  the 
vertical  stabilizer.  Both  commenters 
note  tkat  it  is  not  necessary  to  remove 
both  norizontal  stabiUzers  and  the 
vertical  stabilizer  in  order  to  accomplish 
the  proposed  initial  inspections  of  the 
horizontal  and  vertical  stabiUzer 
attach  nent  lugs,  pins,  and  bushings. 
The  F^  KA  conciu^  with  the  commenters' 
request.  The  intent  of  the  requirements 
of  thisj  AD  can  be  met  without  removal 
of  the  stabilizers.  Paragraph  (a)(1)  has 
been  revised  to  delete  reference  to 
removal  of  both  horizontal  and  the 
vertical  stabilizer  and  to  clarify  the 
inspection  procedures. 

Two  commenters  request  that 
paragAphs  (a)(2)  and  (a)(2)(ii)  of  the 
propofal  be  revised  to  specify  that 
certaii)  pins  and  spUt  sleeves  are 
excluded  ^m  the  proposed  hardness 
test,  dne  commenter  requests  that  pins 
and  split  sleeves  manufactxired  by 
ConvQir  be  excluded  from  the  hardness 
test  ret]uirement  This  commenter  states 
that  ai  new  pins  and  split  sleeves  sold 
by  Co«vair  have  been  hardness  tested 
prior  to  shipment.  One  commenter 
reque^s  that  the  rule  require  hardness 
testing  only  when  manu&ctuier 
certiRcation  of  each  pin  and  sleeve 
cannot  be  estabbshed.  The  FAA 
concuW-  Paragraphs  (a)(2)  and  (a)(2)(ii) 
of  the  final  rule  have  been  revised  to 
exclude  taper  pins  and  spUt  sleeve 
bushing  that  are  received  directly  from 


Convalr  and  that  bear  the  Convair  marie 
from  the  hardness  test  requirement 

One  commenter  requests  that  the 
proposal  be  revised  to  clearly  provide 
credit  to  operators  who  have  already 
accompUshed  the  procedures  described 
in  General  Dynamics,  Ck)nvair  Division, 
Service  Bulletin  64O(340D)  S.B.  No.  55- 
6,  dated  September  1, 1992.  This 
commenter  suggests  that  operators  who 
have  accomplished  those  procedures, 
within  the  past  six  months,  and  who 
used  either  new  Convair  pins  and  split 
sleeves  or  other  serviceable  parts  of^a 
known  hardness,  should  be  given  credit, 
provided  they  can  produce  records 
proving  the  accompUshment  The  FAA 
does  not  concur  that  a  change  to  the  rule 
is  necessary.  The  AD  specifically  states 
that  compliance  is  required  as 
indicated,  "unless  accompUshed 
previously."  This  statement  provides 
credit  for  operators  who  have  previously 
accomplished  the  requirements  of  the 
final  rule.  It  should  he  noted,  however, 
that  operators  who  have  performed  the 
actions  previously  must  be  able  to 
substantiate  (1)  when  the  procedures 
were  accomplished;  (2)  whether  any  of 
the  attachment  lugs  were  reworked;  (3) 
test  results  of  the  hardness  test  of  the 
pin  and  bushing;  (4)  test  results  of  the 
hardness  test  of  the  replacement  pin  and 
bushing,  or  proof  that  the  replacement 
pins  and  bushings  were  purchased  bom 
Convair  subsequent  to  the  issuance  of 
General  Dynamics,  Convair  Division, 
Service  Bulletin  640(340D)  S.B.  No.  55- 
6,  dated  September  1, 1992;  and  (5) 
verification  that  the  Convair  pins  and 
bushings  have  been  installed  in  the 
airplane. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  320  General 
Dynamics  Convair  Model  340,  440,  and 
C-131B  through  C-131H  (mihtary) 
series  airplanes  of  the  a^ected  design  in 
the  worlawide  fleet.  The  FAA  estimates 
that  240  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  34  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$448300,  or  $1,870  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respKjnsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOOAESSES." 

List  of  Subject*  in  14  CFR  Fait  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.13    (AmwMlwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

93-04-03  General  Dynmuc*:  Amendment 
39-8505.  Dockat  92-NM-202-AD. 

Applicability:  All  Model  340. 440.  and  C- 
131B  through  C-131H  (military)  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  stabilizer  attach 
fittings,  and  potential  subsequent  loss  of  a 
horizontal  or  vertical  stabilizer,  accomplish 
the  following: 

(a)  Within  12  months  or  1,500  flight  hours 
after  the  effective  date  of  this  AD,  whichevw 
occurs  first,  accomplish  paragraphs  (8)(1)  and 
(a)(2)  of  this  AD: 


Federal  Reglrter  /  Vol.  58,  No.  48  /  Monday,  March  15.  1993  /  Rules  and  Regulations 


13703 


(1)  Inspect  both  horizontal  stabllizsn  and 
vertical  stabilizer  attach  fittings  in 
accordance  with  General  Dynamics,  Convair 
Division,  Service  Bulletin  640(340D)  S.B.  No. 
5S-6,  Paragraph  2.A,  Accomplishment 
Instructions,  part  1.  dated  September  1. 1992. 
If  the  attach  fittings  are  not  within  the 
tolerance  limitations  specified  in  the  Convair 
440  Structural  Repair  Manual,  pirior  to 
further  flight,  bush  the  fittings  in  accordance 
with  the  reptair  manual. 

(2)  Perform  a  hardness  test  of  the 
horizontal  and  vertical  stabilizer  taper  pins 
and  split  sleeve  bushings  in  accordanca  with 
normal  maintenance  procedures.  The 
equivalent  strength  values  for  the  pins  and 
bushings  based  on  the  hardness  test  must  be 
between  160-180  ksi.  Taper  pins  and  split 
sleeve  bushing  received  directly  6rom 
Convair  and  bearing  the  Convair  mark  ar« 
excluded  from  this  requirement 

Note:  The  Convair  mark  is  an  etched  mark: 
CV 
SD 

It  is  located  on  a  flat  side  near  the  top  of  the 
taper  pin,  and  on  the  top  of  the  bushing, 
(i)  If  the  pins  or  bushings  have  a  lower 
strength  value  than  160  ksi,  if  they  are  worn 
into  the  parent  metal,  if  they  show  signs  of 
corrosion,  or  if  they  have  been  ground  and 
replated.  prior  to  further  flight,  remove  the 
discrepant  part(s)  and  replace  it  with  a  new 
FAA-approved  part(s).  Reworked  parts  are 
not  acceptable  for  use  as  replacement  parts, 
(ii)  Prior  to  installing  any  FAA-approved 
new  taper  pin  or  split  sleeve  bushing  on  the 
airplane,  perform  a  hardness  test  on  the 
part(s)  and  ensure  that  the  equivalent 
strength  value  is  between  160  and  180  ksi. 
Parts  having  a  strength  value  lower  than  160 
ksi  shall  not  be  installed.  Taper  pins  and 
split  sleeve  bushing  received  directly  from 
Convair  and  bearing  the  Convair  mark  are 
excluded  from  this  requirement. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACQ. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obUined  bom  the  Los  Angeles  AOCX 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  shall  be  done  in 
accordance  with  General  Dynamics,  Convair 
Division,  Service  Bulletin  640(340D)  S.B.  Na 
55-6,  dated  September  1, 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(8)  and  1 CFR 
part  51.  Copies  may  be  obtained  from  General 
Dynamics,  Convair  Division,  Lindberg  Field 
Plant,  P.O.  Box  85377,  San  Diego,  California 
92138,  Attention:  LJ.  Hayes.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 


Directorate,  1601  Und  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3229  East  Spring 
Street,  Long  Beach.  CaUfbmia:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 

(e)  This  amendment  becomes  efiective  on 
April  19, 1993. 

Issued  in  Renton.  Washington,  on  February 
26, 1993. 

Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  93-5784  Filed  3-12-93;  8;45  am] 
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14  CFR  Part  71 

[AlrapM*  DoclMt  Na  91-ANE-«01 

Amendment  to  Transition  Area; 
HIghgate,  VT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Filial  rule. 


SUMMARY:  This  acUcn  modifies  the 
Highgate,  Vermont  (VT)  Transition  Area 
by  redefining  the  area  using  the  St.  Jean 
VORTAC  This  action  is  prompted  by 
the  establishment  of  a  new  VOR/DME 
Instrument  Approach  Procedure  (lAP)  to 
the. Highgate.  Franklin  County  State 
Airport  (Highgate)  based  on  the  St.  Jean 
VORTAC.  This  action  is  intended  to 
contain  aircraft  executing  the  new  lAP 
to  Highgate  within  controlled  airspace 
while  transitioning  between  the 
terminal  and  en  route  environments. 
EFFECTTVE  DATE:  May  27,  1993. 
FOfl  RJRTHER  INFORMATION  CONTACT. 
Charles  M.  Taylor,  Airspace  Specialist. 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  270-2428;  few  (617)  273-4345  or 
(617)  272-0395. 

SUPPLEMENTARY  INFORMATION: 


History 

On  April  7. 1992,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
the  Highgate,  Vermont  (VT)  Transition 
Area  by  redefining  the  area  using  the  St. 
Jean  VORTAC.  (57  FR  11701).  Interested 
parties  were  invited  to  participate  In 
this  rulemaking  prtx:eeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  The  FAA  received 
no  comments  to  the  proposed  rule. 
Except  for  the  following  minor  changes, 
this  amendment  is  the  same  as  the 

f>roposed  rule.  The  longitude  and 
atitude  coordinates  used  in  the 
proposed  rule  wore  based  on  North 


American  Datum  27.  These  coordinates 
have  been  updated  to  North  American 
Datum  83.  In  addition,  since  the  FAA 
issued  the  proposed  rule,  the  Highgate, 
VT  Transition  Area  was  modified  by  the 
Terminal  Airspace  Reconfiguration  rule 
(57  FR  38962).  which  converted  the 
lateral  tmit  of  measurement  from  statute 
to  nautical  miles  and  redesignated  the 
area  intended  to  contain  aircraft 
operations  under  instrument  flight  rules 
(IFR).  Lastly,  this  final  rule  contains 
editorial  changes  from  the  proposed  rule 
that  do  not  change  the  scope  of  intent 
of  the  nde.  Transition  areas  are 
published  in  Section  71.181  of  FAA 
Order  7400.7A  dated  November  2. 1992, 
and  efEective  November  27. 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Highgate,  VT  transition  area 
will  be  modified  subsequently  in  the 
Order. 

IJieRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  is 
prompted  by  the  establishment  of  a  new 
VOR/DME  Instrument  Approach 
Procedure  [lAP)  to  the  Hi^ate. 
Franklin  County  State  Airport 
(Highgate)  based  on  the  St.  Jean 
VORTAC.  The  previous  lAP  to  Highgate 
was  based  on  the  Plattsburg  VORTAC 
(PLB).  That  lAP  is  no  longer  authorized 
due  to  hmitations  of  the  use  of  the 
Plattsburg  VORTAC.  Accordingly,  this 
action  redefines  the  Highgate.  VT 
transition  area  using  the  St.  Jean 
VORTAC  (YJN).  This  action  is  intended 
to  contain  aina-aft  executing  the  new 
lAP  to  Highgate  within  controlled 
airspace  while  transitioning  between  the 
terminal  and  en  route  environments. 
The  FAA  has  determined  that  this 
regulation  involves  only  an  established 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  these  regulations 
operationally  cuirent  It,  therefore — (1) 
is  not  a  "major  rule"  tmder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  economic  cost  will  be 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subfects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Transition  areas. 
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Adopljioo  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Feden  il  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART 


71— {AMENDED] 


1.  Tne  authority  citation  for  part  71 
contir  ues  to  read  as  follows: 

Aatlority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  i  -O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963.  ( tomp..  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

171.1    [AfTMnded] 

2.  T 16  incorporation  by  reference  in 
14  CFK  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
Noverfiber  2, 1992,  and  effective 
November  27.  1992,  is  amended  as 
follows 

Sectiok  71.181    Designation  of  transition 
areas. 

■ 

ANE  V  r  TA  Highgate.  VT  IRevisedj 
Highga  te,  Franklin  County  State.  VT  (lat. 
44'56'25"N.  long.  73't)5'50'^) 
That  airspace  extending  upward  firom  700 
feet  ab  >ve  the  surface  within  a  7.8-mile 
radius  3f  the  Franklin  County  State  Airport, 
exclud  ing  that  airs[>ace  outside  of  the  United 
States. 


Issu(  d  in  Burlington,  Massachusetts,  on 
February  25. 1993. 
Frand  i ).  lohna, 

Manai  er.  Air  Traffic  Division,  New  England 
Begior . 

|FR  Dc  c.  93-5826  Filed  3-12-93;  8:45  am] 
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14  CFP  Part  71 

[Airtpiice  Docket  No.  92-AWP-20] 

EstaUishment  of  ■  700  Foot  At>ov« 
Ground  Level  (AGL)  and  Above 
Transition  Area  at  Westover  Reld 
Amador  Co..  Jackson,  CA 

AGEfMY:  Federal  Aviation 
Adnii|iistration  (FAA).  DOT. 
ACno^J:  Final  rule. 

SUMMjlRY:  This  action  establishes  a  700 
foot  AGL  and  above  transition  area  at 
Westc  ver  Field  Amador  Co..  Jackson, 
CA.  Tnis  transition  area  will  provide 
controlled  airspace  for  aircraft  executing 


a  Ver 


High  Frequency  Omni- 


directional Range/Distance  Measuring 
Equipfcnent  (VOR/DME)  Standard 
Instnlnent  Approach  Procedure  (SLAP) 
to  the!  Westover  Field  Amador  Co. 
EFFECJnvE  DATE:  0901  u.t.c.  May  27. 
1993.| 

FOR  FVRTHER  INFORMATION  CONTACT: 
Gene  Enstad.  Airspace  Speciahst, 


System  Management  Branch,  AWP-530, 
Air  Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale.  California  90261. 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  24. 1992.  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  700  foot  AGL  and 
above  transition  area  at  Westover  Field 
Amador  Co.,  Jackson,  CA  (57  FR  61344). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Transition 
areas  are  published  in  Section  71.181  of 
FAA  Order  7400.7A  dated  November  2, 
1992,  and  effective  November  27, 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  transition  area  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
the  Westover  Field  Amador  Co., 
Jackson,  CA  700  foot  AGL  and  above 
transition  area.  This  transition  area  will 
provide  controlled  airspace  from  700 
feet  AGL  and  above  for  aircraft 
executing  a  newly  established  approach, 
the  VOR/DME  Runway  1,  into  Westover 
Field  Amador  Co..  Jackson,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS,  JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181    Designation  of  Transition 
Area 

•  *         •         *         • 

AWP  CA  TA  Jackson,  CA  (New) 
Westover  Field  Amador  Co.,  Jackson,  CA  (lat. 
38''22'45"  N,  Long.  120''48'04''  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3  mile 
radius  of  Westover  Field  Amador  Co.. 
Jackson.  CA. 

•  •         •         •         * 

Issued  in  Los  Angeles,  California,  on 
March  1,1993. 
Richard  R.  Lien, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 

IFR  Doc.  93-5816  Filed  3-12-93  8:45  am] 
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14  CFR  Part  71 

[Alrtpac*  Docket  No.  92-AWP-19] 

Establishment  of  a  9,000  Foot  Mean 
Sea  Level  (MSL)  and  Above  Transition 
Area  Near  the  Grand  Canyon  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC),  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a 
9.000  foot  MSL  and  above  transition 
area  near  the  Grand  Canyon  VORTAC, 
AZ.  to  be  known  as  the  Aubrey  Cliffs 
transition  area.  This  transition  area  will 
provide  controlled  airspace  for  aircraft 
vectored  to  the  final  approach  fix  at  the 
Grand  Canyon  Airport. 
EFFECTIVE  DATE:  0901  U.t.C,  May  27. 
1993. 
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FOR  FURTHER  MFOfHIATION  CONTACT: 

Gene  Enstad,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  8, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  9,000  foot  MSL 
and  above  transition  area  near  the  Grand 
Canyon  VORTAC.  AZ  (58  FR  3242). 
Interested  parties  were.invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  c^jecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Transition 
areas  are  published  in  Section  71.181  of 
FAA  Order  7400.7A  dated  November  2. 
1992,  and  effective  November  27. 1992. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  transition  area  hsted  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
the  Aubrey  Cliffs  transition  area.  This 
transition  area  will  provide  controlled 
airspace  for  aircraft  being  vectored  to 
the  final  approach  fix  at  the  Grand 
Canyon  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  r^ulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sobjects  in  14  Put  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 


Adopdoo  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS.  JET 
ROUTES.  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autharity:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(a);  14  CFR 
11.69. 

S71.1    [Amwided) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.161  Designation  of  transition 
areas. 

•         •         •         •         « 

A WP  AZ  TA  Aubrey  Cliffs  (New) 

That  airspace  extending  upward  from 
9.000  feet  mean  seal  level  (MSL)  and  above 
bounded  on  the  north  by  the  southern  edge 
of  Victor  Airway  206/210  (V-208/210),  on 
the  east  by  the  western  edge  of  V-257,  and 
on  the  south  by  the  northern  edge  of  V-291. 

Issued  in  Los  Angeles,  Calilornia.  on 
March  1. 1993. 
Richard  R.  Lien, 

Manager,  Air  Traffic  Division.  Western-Pacific 
Region. 

[PR  Doc  93-5817  Filed  3-12-93;  8:45  am) 

Btumo  CODE  4t1fr-1»-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Fecieral  Housing 
Commissioner 

24  CFR  Pari  3500 

[Dociwt  R-83-1649:  Fn-34S7-I-01] 

Real  Estate  Settlement  Procedures 
Act.  RESPA  Interpretive  Rule  1993-2; 
Effective  Dele  of  Application  of  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA)  To  Subordinate  or  Junior  Lien 
Loans 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Interpretive  rule. 

SUMMARY:  The  Housing  and  Community 
Development  Act  of  1992.  approved 


October  28, 1992  (the  1992  Act), 
amended  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  to.  among  other 
things,  add  a  new  class  of  covered 
transactions:  second  and  other 
subordinate  mortgages,  such  as  home 
equity  lines  of  credit,  home  equity 
loans,  and  home  improvement  loans 
secured  by  residential  real  estate 
qualifying  under  RESPA.  This 
Interpretive  Rule  clarifies  that  RESPA '• 
coverage  of  subordinate  liens  mil  only 
take  effect  when  final  regulations 
implementing  this  section  become 
effective. 

EFFECTIVE  DATE:  March  15,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  E.  Mitchell,  Senior  Attorney  for 
RESPA,  room  10252,  (202)  708-1550, 
and  Kenneth  A.  MaMuson.  Assistant 
General  Counsel  for  Administrative 
Law.  room  10252,  (202)  708-3137,  or 
David  Williamson,  Director.  RESPA 
Enforcement,  room  5241,  (202)  708- 
4560.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-8000.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Interpretive  Rule  is  to 
state  the  position  of  the  Department 
regarding  the  effective  date  of  the 
application  of  RESPA  to  loans  brought 
under  RESPA  coverage  by  section  908  of 
the  Housing  and  Community 
Development  Act  of  1992.  Pub.  L.  102- 
550.  Approved  October  28, 1992  (the 
1992  Act).  For  purposes  of  the  1992  Act, 
section  3(1)(A)  of  RESPA  was  revised  to 
define  the  term  "federally  related 
mortgage  loan"  to  include  any  loan 
(other  than  temporary  financing  such  as 
a  construction  loan)  which  is  secured  by 
a  first  or  subordinate  lien  on  residential 
real  property  (including  individual 
units  of  condominiums  and 
cooperatives)  designed  principally  for 
the  occupancy  of  from  one  to  four 
families,  including  any  such  secured 
loan,  the  proceeds  of  which  are  used  to 
prepay  or  pay  off  an  existing  loan 
secured  by  the  same  property. 
(Emphasis  added.) 

Section  908(c)  requires  the  Secretary 
to  issue  regulations  to  implement  the 
amendments  made  by  this  section  not 
later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of 
enactment  of  the  1992  Act  •  •  •  after 
notice  and  opportimity  for  public 
comment  *  *  *.  Section  908(d)  also 
states  that  this  section  shall  take  effect 
on   the   date   of  enactment   of  this 
Act  •  •  •. 

The  apparent  conflict  betAveen  the 
language  of  sections  908(c)  and  908(d) 
has  led  to  confusion  by  the  public  and 
concern  by  subordinate  mortgage 
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lenden  that  they  might  be  subject  to 
dvil  01  criminal  actions  before 
regulations  are  in  place.  It  is  the 
Departinent's  posiUon,  foUovsring 
standai  d  interpretations  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  thbt  the  intent  of  the  Congress  was 
that  th:  s  amendment  was  not  applicable 
until  tlie  effective  date  of  the 
rulenva  king  required  by  the  Act. 

This  interpretation  recognizes  that 
this  le^  islative  amendment  expands  the 
Department's  jurisdiction  to  classes  of 
loans  c  ver  which  the  Department  never 
had  ju)  isdiction  before,  with  dvil  and 
crimin  il  law  implications  over  persons 
who  c(  uld  not  reasonably  be  aware  of 
the  im  )lications  of  the  amendment. 

The  1992  Act  also  made  explidt  that 
RESP/  covered  reflnandng 
transa(  tions.  This  had  always  been  the 
position  of  the  Department,  and  this 
covers  je  is  set  out  in  the  Revised 
RESP/  Rule,  effective  on  December  2, 
1992. 

The  tollowing  is  the  interpretive  rule: 

Interpretive  Rule 

[RESPA  Interpretive  Rule  1993-21 

The  Department  hereby  interprets 
sectioa  908  of  the  Housing  and 
ComnJunity  Development  Act  of  1992, 
Pub.  ll  102-550,  Approved  October  28, 
1992  (|he  1992  Act),  as  requiring  the 
Department  to  first  complete  required 
rulemi  iking  under  the  1992  Ad,  which 
rulemi  iking  will  have  its  own  effective 
date,  pefore  junior  or  subordinate  lien 
loans  4re  covered  under  RESPA.  The 
proviaons  respecting  refinancings  have 
previqusly  been  through  rulemaking 
and  aib  not  affeded  by  this 
interpretation. 

Thi?  interpretation  is  an 
"intertoretation"  of  RESPA  for  the 
purpose  of  19(a)  of  RESPA  (12  U.S.C 
2617)  (see  also  24  CFR  3500.4(b)(ii)  of 
the  Riivised  RESPA  Rule,  effective 
Deceriber  2. 1992.  found  at  57  FR 
4960oJ.  This  interpretation  is  direded  to 
all  regulatory  agendes  and  any  other 
concerned  persons. 

Dated:  February  25, 1993. 
James  E.  Schoenberger, 
Assoctjte  General  Deputy  Assistant  Secretary 
for  Hoifsing. 
IFR  Dqc.  93-5797  Filed  3-12-93;  8:45  am] 


BUJNO 


cooc  4aie-zr-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanue  Sarvica 
36  CFR  Part  1 

[T  J).  84771 

RIN  1545-AO01 

Caaualty  and  Theft  Loaaas  and  Lx>aa 
Raimburaaments;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  and 

temporary  regulations. 

SUMMARY:  This  dociunent  contains 
corredions  to  Treasury  Dedsion  8477, 
which  was  published  in  the  Federal 
Register  for  Friday,  February  26, 1993 
(58  FR  11537).  The  final  and  temporary 
regulations  relate  to  the  limitations  on 
passive  adivity  losses  and  credits  under 
section  469. 

EFFECTIVE  DATE:  February  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Schaffer  of  the  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries).  (202)  622-3080 
(not  a  toll-free  call). 

SUPPt^MENTARY  INFORMATION: 

Background 

The  final  and  temporary  regulations 
that  are  the  subjed  of  these  corrections 
provide  rules  under  section  469  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  pubhshed,  T.D.  8477  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
and  temporary  regulations  (T.D.  8477), 
which  was  the  subjed  of  FR  Doc.  93- 
4423,  is  corroded  as  follows: 

1.  On  page  11538,  colimm  2,  §  1.46»- 
2(d)(2)(xi),  fourth  line  from  the  bottom 
of  the  paragraph,  the  language  "section 
167(c)(3))  if  losses  that  are"  is  corrected 
to  read  "section  165(c)(3))  if  losses  that 
are". 

2.  On  page  11538,  coliunn  3,  second 
line  in  the  Commissioner's  signature 
block,  the  language  "Commissioner  of 
Internal  Revenue"  is  correded  to  read 
"(Acting)  Commissioner  of  Internal 
Revenue". 

DalsD.Goodfl. 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc  93-5764  Filed  3-12-93;  8:45  am] 

■NJJNO  COOC  4M0-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  BanafHa  in  Single- 
Employer  Plana;  Amendment  Adopting 
Additional  PBGC  Rataa 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  fadors  for  the  period 
beginning  April  1, 1993.  The  use  of 
these  interest  rates  and  fadors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  fadors 
periodically  to  refled  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  April  1, 1993,  which  will  remain 
in  effect  until  the  PBGC  issues  new 
interest  rates  and  fadors. 
EFFECTIVE  DATE:  April  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 
SUPPl^MENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Ad  of  1974, 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619.  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
habilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  imderfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  Subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding. 
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Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  fveriodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  March  1. 1993. 
This  amendment  adds  to  appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  April  1. 1993.  which  set 
reflects  a  decrease  of  V4  percent  in  the 
immediate  interest  rate  from  5V4  percent 
to  5  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them. 
Any  change  in  the  rates  normally  will 
be  published  in  the  Federal  Register  by 
the  15th  of  the  month  preceding  the 
effective  date  of  the  new  rates  or  as 
close  to  that  date  as  circumstances 
permit. 


The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  April  1. 1993,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  pubUcation. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 


List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI,  Utle  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1301(a).  1302(b)(3), 
1341, 1344.  and  1362  (1988). 

2.  Rate  Set  104  of  appendix  B  is 
revised  and  Rate  Set  105  of  appendix  B 
is  added  to  read  as  follows.  The 
introductory  text  is  republished  for  the 
convenience  of  the  reader  and  remains 
unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "Gy"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki. 
k:.  kj,  ni,  and  ni  are  defined  in  §  2619.45. 


Rata  set 


For  plans  witti  a  valuation 
data 


On  or  after 


Before 


Imrnediate 
annunity 
rate  (%) 


Deferred  annuities 


nj 


104 
105 


3-1-93 
4-1-93 


4-1-93 


5.25 

5.00 


1.0450 
1.0425 


1.0400 
1.0400 


1.0400 
1.0400 


7 
7 


8 
8 


Issued  in  Washington,  DC,  on  this  10th  day 
of  March,  1993. 
William  M.  DeHarde, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

IFR  Doc.  93-5884  Filed  3-12-93;  8:45  am) 
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29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation.     " 

ACTION:  Final  rule. 


SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 


4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any  valuation 
performed  as  of  a  valuation  date  within 
that  calendar  month.  On  or  about  the 
fifteenth  of  each  month,  the  PBGC 
pubUshes  a  new  entry  in  the  table  for 
the  following  month,  whether  or  not  the 
rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  April  1993. 
EFFECTIVE  DATE:  April  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney.  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington  DC  20006; 
202-778-8820  (202-778-1958  for  TTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The  PBGC 
finds  that  notice  of  and  public  comment 
on  this  amendment  would  be 


impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  cxirrent  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions;  or  hove  significant 
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rm 


adverse  effects  on  competition, 
employment,  investment,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
base<j  enterprises  in  domestic  or  export 
markets. 

List  of  Subiwia  in  29  CTRPait  M76 

Eniployee  benefit  plaiu  and  Pensions. 
In  txHuidoration  of  tbe  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI 


of  title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWINO  MASS  WTmOAAWAL 

1.  Tbe  authority  citation  for  part  2676 
continues  to  read  as  foUo%vK 

AvAarHhr.  2«  U.S.C  1303(b)(3). 
139g(cXlXD).  and  1441(b)(1). 


2.  In  §  2678.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 

table  of  interest  rates  the  new  entries  to 
read  as  follows: 

12676.18    Intsreat 


(c)  Interest  Rates 


For  Mkjaiton  date* 
octtumng  )n  Vie 


The  valvjaa  for  W  ara: 


Apfll    993  06   .05875   .0675       .05625       .065   .05375   .05375  .06375  .06375   .05375   .0S2S   .0525  .0525  .0526  .0625  .05 


l|0  In  i|2  ill  l|4  lis  I* 


Iss\  ed  at  Washington.  DC,  on  this  10th  day 
of  March  1993. 
Willii  m  M.  DeHante. 
Actin  { Executive  Director.  Pension  Benefit 
Guan  nty  Corporation. 
(FR  D  3C  9J-5885  Piled  3-12-93;  8:45  ami 
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regulations  requiring  response  plans  for 
certain  vessels  that  carry  oil  in  bulk  as 
cargo  and  additional  requirements  for 
vessels  operating  in  Prince  William 
Sound,  Alaska.  These  regiUations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  as 
amended  by  the  Oil  Pollution  Act  of 
1990  (OPA  90). 


DEP.  mTMENT  OF  TRANSPORTATION      f^^  f„  CorrecUon 


Coa^t  Guard 

33  C^R  Part  155 

(COO  91-034] 

RINai15-A061 

Vesijel  Rasponaa  Plana;  Corractlon 

AGEtCY:  Coast  Guard,  DOT. 

ACTK)N:  Correction  to  interim  final  rule. 


SUIffiARY:  This  document  contains 
corrt  ctions  to  the  interim  final  rule 
(CGE I  91-034),  which  was  published 
Fridry,  February  5, 1993.  (58  FR  7376). 
The :  egulations  related  to  the 
prepiration  and  submission  of  vessel 
respt  inse  plans. 

EFFti  mVE  DATE:  March  15, 1993. 
FOfl  I  FURTHER  INFORMATION  CONTACT: 
Lieu  enant  Commander  C^ary  Greene, 
Proj«  ct  Manager,  Oil  Pollution  Act  (OPA 
90)  i  taff,  (202)  267-6739.  This 
tele;  hone  is  equipped  to  record 
mes<  ages  on  a  24-hour  basis. 

SUPfUMENTARY  INFORMATION: 

Background 

Tl  e  interim  final  rule  that  is  the 
subji  ict  of  these  corrections  establishes 


As  published,  the  interim  final  rule 
contains  certain  errors  and  omissions 
which  are  in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  5, 1993  of  the  interim  final 
rule  [CGD  91-034),  which  is  the  subject 
of  FR  Doc.  93-1709  is  corrected  as 
follows: 

Table  of  Cootants  [Corrected] 

1.  On  page  7424,  in  the  third  column 
at  line  29,  the  following  should  be 
added  to  the  table  of  contents: 

Appendix  B  to  Part  ISS— GuidelinM  for 
Determining  and  Evahiating  Required 
Responae  Resources  for  Veaeel  Response 
Plans 

1155.1015    [Correctad] 

2.  On  page  7425,  in  the  first  column 
at  line  45  to  the  end  of  the  section,  in 

§  155.1015,  remove  all  of  paragraph  (e). 

S  155.1020    [Correctadl 

3.  On  page  7426,  in  the  second 
column  after  line  49.  immediately 
following  the  definition  of  "Qualified 
individual  alternate  qualified 
individual"  and  preceding  the 


definition  of  "Response  area",  in 
§  155.1020,  the  definition  of  "Response 
activities"  should  be  added  to  read  as 
follows: 

Response  activities  means  the 
containment  and  removal  of  oil  from  the 
water  and  shorelines,  the  temporary 
storage  and  disposal  of  recovered  oil,  or 
the  taking  of  other  actions  as  neoessaiy 
to  minimize  or  mitigate  damage  to  the 
public  health  or  welfare  or  the 
environment. 

1155.1030    [Correctad] 

4.  On  page  7428,  in  the  first  column 
at  line  51,  in  §  155.1030(j),  "owner  or 
operator"  is  corrected  to  read  "owner  or 
operator  of  a  United  States  flag  vessel". 

1155.1040    [Correctad] 

5.  On  page  7431,  in  the  third  column 
at  line  53,  in  §  155.1040(f)(5), 
"paragraph  (d)(5)(ii)"  is  corrected  to 
read  "paragraph  (d)(5){i)". 

1155.1050    [Corrected] 

6.  On  page  7436,  in  the  second 
column  at  line  18.  in  §  155.1050(n)(2), 
"paragraph  (m)"  is  corrected  to  read 
"paragraph  (n)". 

Appendix  B  to  Part  155 — [Corrected] 

7.  On  page  7443.  in  the  third  column 
at  Une  32,  in  section  7.4.  ".77"  is 
corrected  to  read  ".7". 

Dated:  March  5, 1993. 
A£.  Ifann. 

Bear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc  93-5735  Filed  3-12-93;  8:45  am] 
BOIMO  COOC  4S10-M-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  21 

Multipoint  Diatribution  Service, 
Multichannel  Muttipoint  Oiatribution 
Service,  Inatructional  Teievialon  Hxed 
Service,  Private  Openrtional- 
Microwave  Hxed  Service,  and  Cable 
Televielon  Reiey  Service 

CFR  Correction 

In  title  47  of  the  Code  of  Federal 
Regulations,  parts  20-39.  revised  as  of 
October  1, 1992,  on  pages  72  and  73, 
§  21.901  paragraphs  (d)(l)(i)  through 
(d)(l)(vii)(C)  should  be  removed. 
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Proposed  Rules 


Fedo-al  Ragister 

Vol.  58.  No.  48 
Monday,  March  15,  1993 


This  sedion  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  pubMc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  partiopate  In  the 
rule  mating  prior  to  the  adoption  of  the  final 

rules.     ! 

1 

I 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatratlon 


14  CFR  Part  39 

|no.9S-CE-16-AO] 

Airworthiness  Directives;  GROB  Luft 
und  R^umfahrt  Models  G102.  G103, 
G109. 4nd  G109B  Gliders 

AGENCt:  Federal  Aviation 

Administration,  EXDT. 

ACnON  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMA()Y 

a  new 

would 

Raumfihrt 

G109, 

action 

time)  the  i 

surrou;  id 

the  GUI  Br 

contac 

repairi  igi 

airbrake 

swive 

airbralje 

of  the 

gliders 

Theac 

AD  are 

failure 

airbral^ 

loss 

DATES: 

or  before 

ADORE!  iSES 


'vir 


pliaite 


tri 

Adm 

Office 

Attention 

AD, 

Kansa: 

may  b< 

betwe<n 

throug  1 

Service 
proposed 
GROB 
Mattsi^ 
This  i 
at  the 


:  This  notice  proposes  to  adopt 
irworthiness  directive  (AD)  that 
apply  to  GROB  Luft  und 

(Grob)  Models  G102.  G103, 
I  ind  G109B  gliders.  The  proposed 
ivould  require  inspecting  (one- 
airbrake  stops  for  cracks  in  the 
ing  gelcoat  and  to  ensure  that 
airbrake  swivel  levers  are  in 
with  stops  during  operation,  and 
any  gelcoat  cracks  or  any 
stops  not  in  contact  with  the 
levers.  Excessive  wear  caused  the 
fence  to  jam  on  the  upper  shell 
ing  on  one  of  the  aff^ected 
which  resulted  in  an  accident, 
ions  specified  by  the  proposed 
intended  to  prevent  airbrake 
caused  by  jamming  of  the 
fence,  which  could  result  in 
ofjcontrol  of  the  glider. 

Comments  must  be  received  on 
May  28,  1993 

Submit  comments  in 
to  the  Federal  Aviation 
irjistration  (FAA),  Central  Region, 
af  the  Assistant  Chief  Counsel, 
Rules  Docket  No.  93-CE-16- 
ro0m  1558.  601  E.  12th  Street, 
City,  Missouri  64106.  Comments 
inspected  at  this  location 
8  a.m.  and  4  p.m.,  Monday 
Friday,  holidays  excepted, 
information  that  applies  to  the 
AD  may  be  obtained  from 
Lufl  and  Raumfahrt,  D-8939 

,  Federal  Republic  of  Germany. 
I  formation  also  may  be  examined 
iules  Ducket  at  the  address  above. 


FOR  FURTHER  INFORIMTION  COfaACT:  Mr. 
E.S.  Chalpin,  Project  Manager,  Brussels 
Aircraft  Certification  Office,  FAA, 
Europe,  Africa,  and  Middle  East  Office, 
do  American  Embassy,  B-1000 
Brussels,  Belgium;  Telephone  (322) 
513.38.30  ext.  2717;  Facsimile  (322) 
230.68.99;  at  Mr.  Herman  C.  Belderok, 
Project  Officer,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  City.  Missouri  64106;  Telephone 
(816)  426-6932;  Facsimile  (816)  426- 
2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice' 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  93-CE-16-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-16-AD,  room 
1558. 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Discussion:  The  Luftfarht-Bundesant 
(LBA),  which  is  the  airworthiness 
authority  for  the  Federal  Republic  of 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Grob  Models  G102,  G103.  G109,  and 
G109B  gliders.  The  LBA  reports  that 
there  was  an  accident  where  excessive 
wear  caused  the  airbrake  fence  to  jam  on 
the  upper  shell  of  the  wing  on  one  of  the 
affected  gliders.  The  maintenance 
manual  for  the  affected  gliders  currently 
does  not  cover  this  area,  and  it  is 
possible  that  excessive  wear  could  exist 
on  other  gliders  of  this  type  design.  If 
not  detected  and  corrected,  airbrake 
failure  caused  by  jamming  of  the 
airbrake  fence  could  result  in  loss  of 
control  of  the  glider. 

Grob  has  issued  Service  Bulletin  TM 
306-31  TM  315-49  TM  320-6  TM  817- 
36,  dated  September  14, 1992,  which 
specifies  procedures  for  inspecting  the 
airbrake  stops  and  repairing  any  gelcoat 
cracks  or  any  airbrake  stops  not  in 
contact  with  the  swivel  levers.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  LBA  AD  92-356 
Grob  in  order  to  assure  the  continued 
airworthiness  of  these  gliders  in  the 
Federal  Republic  of  Germany. 

This  glider  model  is  manufactured  in 
the  Federal  Republic  of  Germany  and  is 
type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Grob  Models  G102, 
G103,  G109,  and  G109B  gliders  of  the 
same  type  design,  the  proposed  AD 
would  require  inspecting  (one-time)  the 
airbrake  stops  for  cracks  in  the 
surrounding  gelcoat  and  to  ensure  that 
the  outer  airbrake  swivel  levers  are  in 
contact  with  stops  during  operation,  and 
repairing  any  gelcoat  cracks  or  any 
airbrake  stops  not  in  contact  with  the 
swivel  levers.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  service  information  described 
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above.  This  inspection  will  eventually 
become  part  of  the  maintenance 
program  for  these  ghders. 

The  FAA  has  detennined  that 
calendar  time  is  the  most  desirable 
method  of  compliance  for  the  proposed 
AD  because  yearly  operational  times 
vary  greatly  throughout  the  fleet.  For 
example,  one  ghder  operator  might 
utilize  the  glider  10  hours  time-in- 
service  (TISJ  in  one  month,  while 
another  may  not  utilize  the  glider  10 
hours  TIS  in  one  year.  Therefore,  to 
maintain  continuity  and  avoid 
inadvertent  grounding  of  the  affected 
gliders,  compliance  based  upon 
calendar  time  is  proposed. 

The  FAA  estimates  that  282  gliders  in 
the  U.S.  registry  would  be  af!e^ed  by 
the  proposed  AD.  that  it  would  take 
approximately  1  workhour  per  glider  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $15,510. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
cm  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(gJ;  and  14  CTR 
11.89. 


139.13    [Amondwll 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Crob  Loft  und  Raomfahrt:  Docket  No.  93- 
d-16-AD.  Applicability:  ModeU  G102 
G103,  G109.  and  G109B  gliders  (all  serial 
numben).  certificated  in  any  category. 
Compliance:  Required  within  the  next  60 
calendar  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  prevent  airbrake  feilure  caused  by 
jamming  of  the  airbrake  fence,  which  could 
result  in  loss  of  control  of  the  glider, 
accomplish  the  following: 

(a)  Inspect  the  airbrake  stops  for  cracks  in 
the  surrounding  gelcoat  and  to  ensure  that 
the  outer  airbrake  swivel  levers  are  in  contact 
with  stops  during  operation  in  accordance 
with  the  instructions  in  Grob  Service  Bulletin 
TM  306-31  TM  315-49  TM  320-*  TM  817- 
36.  dated  September  14, 1992. 

(b)  Prior  to  further  Qight,  repair  any  gelcoat 
cracks  or  any  airbrake  stops  not  in  contact 
with  tlie  swivel  levers  In  accordance  with  the 
instructions  in  Grob  Service  Bulletin  TM 
306-31  TM  315-49  TM  320-«  TM  817-36, 
dated  September  14, 1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office,  FAA,  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
B-1000  Brussels,  Belgium.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office, 

Note;  InfMmation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brxiseels  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Grob  Luft  und 
Raumfahrt,  D-6939  Mattsies,  Federal 
Republic  of  Germany;  or  may  examine  this 
document  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  Qty.  Missouri,  on  March 
9, 1993. 

Bobby  W.  Sexto*. 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc  93-5806  Filed  3-12-93;  8:45  em] 
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14  CFR  Part  39 
[Doctwt  No.  92-ANE-34] 

AirworthineM  DIrectivM;  Textron 
Lycoming  ALF502R  and  ALF502L 
Series  Turbofan  Engines 

agency:  Federal  Aviation 
Administrati(Hi.  DOT. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM).  ^^ 


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD).  appUcable  to  Textron 
Lycoming  ALF502R  series  turbofan 
engines,  that  currently  requires  the 
establishment  of  a  reduced  stress 
rupture  retirement  Ufa  hmit  for  certain 
third  stage  turbine  disks.  This  action 
would  establish  a  new  increased  stress 
rupture  retirement  life  hmit  for  certain 
third  stage  turbine  disks  used  in 
conjunction  with  third  stage  turbine 
nozzles  that  have  improved  cooling 
effectiveness,  expand  the  applicability 
by  adding  the  ALF502L  series  engines, 
and  estabhsh  other  new  reduced  stress 
rupture  retirement  fife  hmits.  This 
proposal  is  prompted  by  the 
introduction  of  an  improved  design 
third  stage  turbine  nozzle,  and  a  new 
reduced  stress  rupture  retirement  lifs 
limit  for  certain  third  stage  turbine  disks 
on  the  ALF502L  series  engines.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  a  total  loss  of 
engine  power,  inflight  engine  shutdown, 
and  possible  damage  to  the  aircraft. 
DATES:  Comments  must  be  received  by 
April  29. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-34,  12  New  England  Executive 
Park.  Burlington,  Massachusetts  0180^ 
5299.  Comments  may  be  inspected  at 
this  location  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Textron  Lycoming,  550  Main  Street. 
Stratford,  Connecticut  06497.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  Office,  Elngine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington. 
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MasJachusetts  01803-5299.  telephone 
(617|273-7087;  fax  (617)  270-2412. 

suppUmehtary  mformation: 
Comtnents  Invited 

Innrested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they Imay  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  mosing  date  for  comments,  specified 
above,  will  be  considered  by  the 
Adnjinistrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  li|  ;ht  of  comments  received. 

Ct  mments  are  specifically  invited  on 
the  (iverall  regulatory,  economic. 
envifonmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  tlie  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact. 
con(  emed  with  the  substance  of  this 
proi  osal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice' 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-ANE-34".  The  postcard 
will 
com^menter. 

Availability  of  NPRMs 

A  ly  person  may  obtain  a  copy  of  this 
NPF  M  by  submitting  a  request  to  the 
,  New  England  Region,  Office  of  the 
stent  Chief  Counsel,  Attention: 
Docket  No.  92-ANE-34,  12  New 
England  Executive  Park,  Burlington, 
Ma!  sachusetts  01803-5299. 


be  date  stamped  and  returned  to  the 
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Dis4  lusion 

0  n  November  6, 1990,  the  FAA  issued 
AD  90-25-02,  Amendment  39-6811  (55 
FR '  [8592,  November  21, 1990),  to 
reqi  lire  a  reduced  stress  rupture 
reti:  ement  life  limit  for  certain  third 
staf  B  turbine  disks  on  Textron 
Lye  jming  ALF502R  series  turbofan 
eng  nes.  That  action  was  prompted  by 
thn  e  inflight  shutdowns  that  resulted 
froi  1  third  stage  txirbine  blade  releases 
du^  to  creep  of  the  third  stage  turbine 
disk.  The  third  stage  turbine  disks' 

Eut  lished  stress  rupture  retirement  life 
m  t  was  reduced  from  50,000  hours  to 
13,:  00  hours.  That  determination  was 
based  upon  new  stress  and  temperature 
analyses  of  the  disks.  These  disks  have 


both  cyclic  and  hourly  life  limits:  the 
cyclic  life  limits  were  not  changed.  That 
AD  also  required  affected  parts  to  be 
removed  from  service  at  or  prior  to 
reaching  this  new  life  limit.  That 
condition,  if  not  corrected,  could  result 
in  a  total  loss  of  engine  power,  inflight 
engine  shutdown,  and  possible  damage 
to  the  aircraft. 

Since  issuance  of  that  AD,  the  FAA 
has  determined  that  new  increased 
stress  rupture  life  retirement  limits  may 
be  estabUshed  for  certain  third  stage 
turbine  disks  when  these  disks  are  used 
in  conjunction  with  third  stage  turbine 
nozzles  that  have  improved  cooling 
effectiveness.  The  FAA  has  also 
determined  that  the  applicability  of  the 
AD  should  be  expanded  to  include  the 
ALF502L  series  engines. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of:  Textron 
Lycoming  Service  Bulletin  (SB) 
ALF502R  72-0002,  Revision  21.  dated 
September  25, 1992.  that  defines  the 
stress  rupture  retirement  life  limits 
applicable  to  the  ALF502R  series 
engines,  and  defines  the  procedure  to 
calculate  the  prorated  hourly  life  limit 
for  those  disks  that  require  this 
calculation;  and  Textron  Lycoming  SB 
ALF502L  72-0004,  Revision  11,  dated 
June  17, 1987,  that  defines  the 

Srocedure  to  calculate  the  prorated 
ourly  life  limits  for  disks  that  require 
this  calculation  and  are  installed  on 
Textron  Lycoming  ALF502L  series 
engines. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-25-02  to  expand  the 
applicability  by  adding  the  ALF502L 
series.  The  AD  will  also  provide  for 
increased  stress  rupture  retirement  life 
limits  for  certain  third  stage  turbine 
disks  when  used  in  conjimction  with 
third  stage  turbine  nozzles  that  have 
improved  cooling  effectiveness. 

There  are  approximately  900  Textron 
Lycoming  ALF502R  and  ALF502L  series 
turbofan  engines  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  300  engines  installed  on 
aircraft  of  U.S.  registry  would  be 
affected  by  this  AD,  and  that  100  are 
ALF502L  series  engines  that  are  subject 
to  the  reduction  in  service  life 
requirement.  It  is  also  estimated  that  to 
implement  the  reduction  in  service  life 
requirement  it  would  take 
approximately  14  work  hours  per  engine 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  The  reduction  in  service  life 
requirement  would  cost  approximately 
$30,000  per  engine.  Based  on  these 
figures,  the  total  cost  impact  of  the 


proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,077,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6811  (55  FR 
48592,  November  21, 1990),  and  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Textron  Lycoming:  Docket  No.  92-ANE-34. 

Supersedes  AD  90-25-02,  Amendment 

39-6811. 
Applicability:  Textron  Lycoming  AiJ'5G2R 
and  ALFS02L  series  tiirbofon  engines 
installed  on  but  not  limited  to  British 
Aerospace  BAe-146  and  Canadair  Challenger 
CL600  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 
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To  prevent  a  total  loss  of  engine  power, 
inflight  shutdown,  and  possible  damage  to 
the  aircraft,  accomplish  the  following: 

(a)  Remove  from  service  and  replace  with 
a  serviceable  part  third  stage  turbine  disks. 
Part  Numbers  (P/N)  2-143-030-05.  2-143- 
030-08,  and  2-143-030-14,  as  fbllowr 

(1)  For  disks  that  have  been  installed  only 
with  third  stage  turbine  nozzles  P/Ns  2-141- 
130-52  or  2-141-120-53,  remove  from 
service  as  follows: 

(i)  For  disks  that  have  accumulated  13,220 
or  more  hours  time  in  service  (TIS)  since  new 
on  the  effective  date  of  this  AD.  within  the 
next  80  hours  (TIS)  after  the  effective  date  of 
this  AD  for  the  ALF502L  engines,  or  within 
the  next  80  hours  TIS  after  December  11, 
1990  (the  effective  date  of  AD  90-25-02),  for 
the  ALJ'502R  engines,  but  not  to  exceed  the 
existing  cyclic  life  limit, 

(ii)  For  disks  that  have  accumulated  less 
than  13,220  hours  TIS  since  new  on  the 
effective  date  of  this  AD,  prior  to 
accumulating  more  than  13,300  hours  TIS 
since  new,  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(iii)  Thereafter,  remove  disks  prior  to 
accumulating  more  than  13,300  hours  TIS 
since  new,  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(2)  For  disks  that  have  been  installed  only 
with  third  stage  turbine  nozzles,  P/Ns  2-141- 
120-57  or  2:-141-120-R56,  remove  from 
service  as  follows: 

(i)  For  disks  that  have  accumulated  27,420 
or  more  hours  TIS  since  new  on  the  effective 
date  of  this  AD,  within  the  next  80  hours  TIS 
after  the  effective  date  of  this  AD,  but  not  to 
exceed  the  existing  cyclic  life  limit. 

(ii)  For  disks  that  have  accumulated  less 
than  27,420  hours  TIS  since  new  on  the 
effective  date  of  this  AD,  prior  to 
accumulating  more  than  27,500  hours  TIS 
since  new.  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(Iii)  Thereafter,  remove  disks  prior  to 
accumulating  more  than  27,500  hours  TIS 
since  new,  but  not  to  exceed  the  existing 
cyclic  life  limit 

(3)  For  disks  that  have  been  Installed  with 
both  third  stage  turbine  nozzles,  P/Ns  2-141- 
120-52  or  2-141-120-53,  and  third  stage 
turbine  nozzles,  P/Ns  2-141-120-57  or  2- 
141-120-R56,  remove  from  service  as 
follows: 

(i)  Determine  the  prorated  hourly  life  limit 
in  accordance  with  the  procedure  defined  in 
the  Accomplishment  Instructions,  section 
2.B.(2)  of  Textron  Lycoming  Service  Bulletin 
(SB)  ALF502  72-0002  (for  ALF502R  series 
engines)  Revision  21,  dated  September  25, 
1992.  or  ALF502  72-0004  (for  ALF502L 
series  engines)  Revision  11,  dated  June  17. 
1987.  From  this  prorated  hourly  life  limit, 
subtract  80  hours  time  in  service  to 
determine  the  compliance  threshold. 

(ii)  For  disks  that  have  equalled  or 
exceeded  the  compliance  threshold  on  the 
e^ctive  date  of  this  AD,  within  the  next  80 
hours  TIS,  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(iii)  For  disks  that  have  accumulated  less 
than  the  compliance  threshold  on  the 
effective  date  of  this  AD,  prior  to 
accumulating  more  than  the  calculated 
prorated  houriy  life  limit 


(iv)  Tliereafter,  remove  disks  at  or  prior  to 
accumulating  the  prorated  hourly  life  limit, 
but  not  to  exceed  the  existing  cyclic  life 
limit 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  frt>m  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  23. 1993. 
Mark  C.  Fulmer, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-5819  Filed  3-12-93;  8:45  am) 
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14CFRPaft39 
(Docket  No.  91-ANE-46] 

Airworthiness  Directives;  Textron 
Lycoming  Models  LIS  101  Series 
Turt)oshaft  Engines  and  LIP  101 
Series  Turtioprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Textron  Lycoming  Model  LTS  101  series 
turboshaft  and  Model  LTP  101  series 
turboprop  engines.  This  proposal  would 
reduce  low  cycle  fatigue  (LCF) 
retirement  life  limits  for  certain  gas 
generator  turbine  rotor  disks,  and 
provide  a  removal  schedule  for  those 
affected  disks  with  reduced  LCF 
retirement  lives.  This  proposal  is 
prompted  by  recent  life  analyses  that 
have  revealed  calculated  minimum  lives 
significantly  lower  than  original  limits. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  gas 
generator  turbine  rotor  disk  failure, 
uncontained  engine  faiiiue,  and 
possible  damage  to  the  aircraft. 
DATES:  Ck}mments  must  be  received  by 
May  14. 1993. 

ADDRESSES:  Submit  coniments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 


Region,  Office  of  the  Amistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ANE-46, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Textron  Lycoming,  550  Main  Street. 
Stratford,  Connecticut  06497.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer. 
Engine  Certification  Branch.  ANE-141. 
FAA,  New  England  Region,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803-5299.  telephone 
(617)  272-5303;  fax  (617)  270-2412. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  sf>ecified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propKtsed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ANE-46."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availibility  of  NPRMa 

Anv  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Pocket  No.  91-ANE-46.  12  New 
Englaiid  Executive  Park.  Bxirlington. 
Massachusetts  01803-5299. 


Thej  Federal  Aviation  Administration 
(FAAI  has  determined  that  the  low  cycle 
fatigui  (LCF)  retirement  Ufe  must  be 
reduc^  for  gas  generator  turbine  rotor 
disks  On  Textron  Lycoming  Model  LTS 
101  series  turboshaft  engines  and  Model 
LTP  131  series  turboprop  engines.  The 
reduced  LCF  life  limits  are  based  on 
recent  analyses  utilizing  improved 
calculation  methods  including  mission 
surveys,  analysis  of  engine  testing  and 
component  material  testing  data,  and 
examiiations  of  retired  disks.  Although 
no  knfiwn  failures  have  occurred,  the 
result!  of  these  analyses  show  that 
ted  minimum  LCF  lives  are 
cantly  lower  than  the  original  life 
This  condition,  if  not  corrected, 
could  result  in  gas  generator  turbine 
rotor  I  lisk  failure,  uncontained  engine 
failur  I,  and  possible  damage  to  the 
aircraft. 

The  gas  generator  turbine  rotor  disks 
instal  ed  in  Textron  Lycoming  Model 
LTS  1 01  series  turboshaft  engines  or 
Mode  1  LTP  101  series  turboprop  engines 
may  1:  e  one  of  three  part  numbers.  The 
life  limits  applicable  to  each  part 
number  depend  on  the  engine  model. 
These  life  Umits  appear  in  Textron 
Lyconing  Service  Bulletin  (SB)  No.  LT 
101-;  1-00-0002,  Revision  12.  dated 
May  il.  1991. 

Th<  FAA  has  reviewed  and  approved 
the  te  ±nical  contents  of  Textron 
Lycodning  SB  No.  LT  101-71-00-0002, 
Revision  12,  dated  May  31, 1991,  that 
descr  bes  the  new  reduced  LCF  life 
hmitj  for  the  gas  generator  turbine  rotor 
disks  and  a  removal  schedule  for  disks 
now  i  n  service  based  on  the  reduced 
LCFLfe  limits. 

Sin  ce  an  unsafe  condition  has  been 
ident  fled  that  is  likely  to  exist  or 
devebp  on  other  engines  of  this  same 
type  Resign,  the  proposed  AD  would 
requiie  establishing  a  reduced  LCF  life 
limit  for  gas  generator  turbine  rotor 
disks  and  replacement  of  disks  which 
exceed  the  new  LCF  hfe  Umit  with 
servi(  eable  disks.  The  actions  would  be 
requi  -ed  to  be  accompUshed  in 
accor  lance  with  the  service  bulletin 
descr  bed  previously. 

Th(!re  are  approximately  1,500 
Textron  Lycoming  Model  LTS  101 
turtxi  shaft  series  engines,  and  Model 
LTP  :  01  series  turboprop  engines  of  the 


affiected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  100  engines 
installed  on  aircraft  of  U.S.  registry 
contain  disks  that  cxirrently  exceed  the 
reduced  LCF  life  Umit  proposed  by  this 
AD.  and  that  it  would  take  an  average 
of  approximately  8  hours  to  remove  and 
replace  the  engine  hom  the  aircraft,  and 
18  work  hours  per  engine  to  replace  the 
gas  generator  turbine  rotor  disks,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $40,000  per  engine. 
Biased  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,132,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FedereUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PAFTT  39—  AIRWORTHINESS 
DIRECTIVES 

1.  llltA  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 


139.13    [AmwHlMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Textron  Lycoming:  Docket  No.  91-ANE-46. 

Applicability:  Textron  Lycoming  Model 
LTS  101  series  turboshaft  engines  and  Model 
LTP  101  series  turboprop  engines  installed 
on  but  not  limited  to  Aerospatiale  AS  350 
and  SA366G,  Bell  222.  and  Messerschmltt- 
Bolkow-Blohm  (MBB)  BK117  helicopters;  or 
Piaggio  P166-DL3  and  Airtractor  AT302 
airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  gas  generator  t\irbine  rotor  disk 
failure,  uncontained  engine  failure,  and 
possible  damage  to  the  aircraft,  accomplish 
the  following: 

(a)  Remove  from  service  and  replace  with 
a  serviceable  part,  gas  generator  turbine  rotor 
disks  in  accordance  with  the  following 
schedule  liased  on  disk  cycles  since  new 
(CSN)  on  the  effective  date  of  this  AD.  but 
not  to  exceed  the  total  operating  hour  service 
life  limits  established  in  Textron  Lycoming 
Service  Bulletin  (SB)  No.  LT  101-71-00- 
0002,  Revision  12,  dated  May  31, 1991: 

(1)  For  Model  LTS  101  series  turboshaft 
engines  with  gas  generator  turbine  rotor  disks 
identified  by  Part  Numbers  (P/N)  4-111-015- 
04  or  4-111-015-09: 

(i)  Replace  disks  with  6,800  or  more  CSN 
within  100  cycles  in  service  (QS)  or  1  month 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  but  not  to  exceed  7,500  CSN. 

(ii)  Replace  disks  with  6,500  or  more  CSN 
but  less  than  6,800  CSN  within  200  QS,  or 
3  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iii)  Replace  disks  with  6,000  or  more  CSN 
but  less  than  6.500  CSN,  within  400  QS,  or 
6  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iv)  Replace  disks  with  5,500  or  more  CSN 
but  less  than  6,000  CSN,  within  600  CIS,  or 
9  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(v)  Replace  disks  with  5,000  or  more  CSN 
but  less  than  5,500  CSN,  within  800  OS.  or 
12  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(vi)  Replace  disks  with  4,000  or  more  CSN 
but  less  than  5,000  CSN,  within  1,000  OS, 
or  15  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first. 

(vii)  Replace  disks  with  less  than  4,000 
CSN  before  exceeding  5.000  CSN. 

(2)  For  Textron  Lycoming  Model  LTP  101 
series  turboprop  engines  with  gas  generator 
turbine  rotor  disks  identified  by  P/N  4-111- 
015-04  or  P/N  4-111-015-09: 

(i)  Replace  disks  with  5,000  or  more  CSN 
within  100  QS,  or  3  montiis  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  but  not  to  exceed  5300  CIS. 

(ii)  Replace  disks  with  4,000  or  more  CSN 
but  less  than  5,000  CSN,  within  200  QS.  or 
6  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iii)  Replace  disks  with  3,400  or  more  CSN 
but  less  than  4,000  CSN,  within  300  QS,  or 
9  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iv)  Replace  disks  with  3.000  or  more  CSN 
but  less  than  3,400  CSN,  within  400  QS,  or 
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12  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(v)  Replace  disks  with  less  than  3.000  CSN 
before  exceeding  3,400  CSN. 

(3)  For  Textron  Lycoming  Model  LTS  101 
series  turboshaf^  engines  with  gas  generator 
turbine  rotor  disks  identified  by  P/N  4-111- 
015-14,  replace  disks  before  exceeding  6,300 
CSN. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety,  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  23, 1993. 

Mark  C.  Fulmer, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  93-5821  Filed  3-12-93;  8:45  am] 

BILUNC  CODE  4910-13-P 


14CFRPart71 

[Airspac*  Docket  No.  93-AGL-4] 

Proposed  Transition  Area 
Establishment;  Moose  Lake,  IMN 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  a  transition  area  near  Moose 
Lake,  MN,  to  accommodate  a  new 
nondirectional  beacon  (NDB)  runway  04 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Moose  Lake  Carlton 
County  Airport,  Moose  Lake,  MN.  The 
intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  April  23,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGI^7.  Rules 
Docket  No.  93-AGL-4.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel. 


Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division.  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Douglas  F.  Powers.  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-4."  The  postcard  vdll  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM*! 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 


by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  near  Moose 
Lake,  MN,  to  accommodate  a  new  NDB 
runway  04  SIAP  to  Moose  Lake  Carlton 
County  Airport,  Moose  Lake,  MN. 
The  development  of  a  new  SLAP 
requires  that  the  FAA  establish  the 
designated  airspace  to  ensure  that  the 
procedure  would  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  would 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ctirrent.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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ose  to  amend  14  CFR  part  71  as 

)ws: 

71— (AMENOEO] 

The  authority  citation  for  14  CFR 
71  continues  to  read  as  follows: 

AJnthority:  49  U.S.C  app.  1348(a).  1354(a), 
1510",  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
196Q  Comp.,  p.  389: 49  U.S.C  106(g):  14  CFR 
11.49. 

{Tiki    [Afneofleoj 

irhe  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Adininistration  Order  7400. 7A, 
Conpilation  of  Regulations,  dated 
No /ember  2, 1992,  and  effective 
No  member  27, 1992,  is  amended  as 
foli  ows: 

Sec  lion  71.181  Designation  ofTramition 
Anis 


AG  .  MN  TA  Moose  Lake,  MN  [New] 
Mofse  Lake  Carlton  County  Airport,  MN  (lat. 
46°25'06''  N.,  long.  94''48'16''  W.) 
T  bat  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  7-mile  radius 
of  I  loose  Lake  Carlton  County  Airport,  MN. 


Ii  sued  in  Des  Plaines,  Illinois  on  February 
25. 1993. 
|ofa  D  P.  Cnpriiiii, 
Ma  lager,  Air  Traffic  Division. 
IFF  Doc  93-5827  Filed  3-12-08:  8:45  am] 

BILltlNO  COOC  4»I»-1S-M 

COMMODmr  FUTURES  TRADtNQ 
CGMMISSION 

17  CFR  Parts  17  and  18 

Re^rting  Futuraa  Positions  of 
Commodity  Pools,  Commodity  Trading 
AtKisors  and  Partnerships;  Definition 
of  Financial  Interest  for  Reporting 
Putposas  snd  Reporting  Information 
teeming  Controllad  Accounta 

:y:  Commodity  Futures  Trading 
imission. 
i:  Proposed  rulemaking. 

SUllMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
pre  posing  amendments  to  parts  17  and 

18  of  its  regulations  as  part  of  its 
oneoing  review  of  various  reporting 
requirements.  The  proposed 
amendments  clarify  the  manner  in 
wljich  futures  positions  of  commodity 
pools,  certain  commodity  trading 
advisors  (CTAs),  and  accoimts 
controlled  by  two  or  more  persons  are 
retorted  to  the  Commission. 
Additionally,  the  Commission  is 
proposing  amendments  that  more  fully 
explain  the  information  that  should  be 
pr  ivided  under  rules  17.01(b)  and 


18.04(a)  concerning  financial  interest  in 
options  and  futures  trading  accounts 
and  that  reduce  the  amount  of 
information  which  must  be  provided 
concerning  controlled  accounts  which 
are  a  part  of  a  customer  trading  program. 

DATES:  Comments  must  be  received  by 
April  14, 1993. 

A0Of)E88E«:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581,  and 
should  make  reference  to  "large  trader 
reports." 

FOR  FURTHER  INFORMATION  CONTACT: 
Lament  L  Reese,  [)ivision  of  Economic 
Analysis.  2033  K  Street,  NW.. 
Washington,  DC  20581,  Telephone  (202) 
254-3310. 

SUPPLEMENTARY  INFORMATXM:  The 
Commission,  as  part  of  its  ongoing 
review  of  reporting  requirements  set 
forth  in  parts  15. 17  and  18  of  the 
regulations  under  the  Commodity 
Exchange  Act  (Act),  is  proposing 
changes  to  a  number  of  its  rules.  These 
proposed  changes  affect  the  manner  in 
which  positions  of  commodity  pools 
and  CTAs  are  reported,  clarifies 
information  that  is  required  concerning 
participants  in  commodity  pools,  and 
limits  the  amount  of  information  that 
traders  provide  routinely  concerning 
controlled  accounts  that  are  part  of  a 
customer  trading  program. 

Generally,  parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets,  futures 
commission  merchants  (FCMs)  or 
foreign  brokers  (firms)  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,"  i.e.,  any  open 
position  held  or  controlled  by  a  trader 
at  the  close  of  business  in  any  one 
future  of  a  commodity  traded  on  any 
one  contract  market  that  is  equal  to  or 
in  excess  of  the  quantities  fixed  by  the 
Commission  in  §  15.03  of  the 
regulations.  17  CFR  15.03  (1992). 

Firms  that  carry  accounts  in  which 
traders  hold  "reportable  positions"  are 
required  to  identify  such  accounts  on  a 
form  102  and  report  on  the  Form  101  or 
electronically  any  reportable  positions 
in  the  account,  the  delivery  notices 
issued  or  stopped  by  the  account  and 
any  exchanges  of  futures  for  physicals. 
Traders  who  own  or  control  reportable 
positions  are  required  to  file  annually  a 
CFTC  form  40  giving  certain  background 
information  concerning  their  trading  in 
commodity  futures  and.  on  call  by  the 
Commission,  must  submit  a  form  103 
showing  positions  and  transactions  in 
the  contract  market  specified  in  the  call. 


I.  Reporting  Accounts  Under  Part  17— 
Ownership  and  Control 

When  reporting  large  trader  positions, 
firms  must  consider  as  a  single  account 
for  re{>orting  purposes  all  accoimts  that 
a  person  controls  or  in  which  a  person 
has  a  financial  interest,  i.e.,  the 
aggregate  position  in  all  such  accounts 
for  each  expiration  month  of  a  contract 
market  is  reported  if  this  aggregate 
position  exceeds  the  Commission's 
reporting  levels,  17  CFR  17.00(b)  (1990). 
This  manner  of  reporting  compares  with 
the  manner  in  which  compliance  with 
speculative  limits  is  enforced,  since  all 
futures  positions  that  a  person  directly 
or  indirectly  holds  or  controls  must  be 
combined  to  determine  compliance  with 
speculative  position  levels.  See,  for 
example,  section  4a(l)  of  the  Act,  7 
U.S.C.  6a(l). 

In  a  number  of  instances,  control  of  an 
account  is  vested  in  a  person  other  than 
the  account  owner.  One  common 
example  of  this  separation  of  account 
ownership  and  control  involves 
associated  persons  of  FCMs  or 
independent  CTAs  directing  the  trading 
of  individual  accounts  of  small  traders. 
Small  traders  generally  have  ownership 
interest  in  a  single  account.'  In  these 
cases,  firms  appropriately  combine  all 
accounts  controlled  by  the  same  person 
and  report  the  resulting  positions  as  if 
they  were  carried  in  a  single  account. 
Reporting  issues  arise,  however,  when  a 
person  maintains  two  or  more  accounts 
at  the  same  FCM  and  different  persons 
have  authority  to  trade  each  of  the 
accounts.  This  generally  is  the  case  with 
accounts  held  by  commodity  pools  and 
with  partnership  accounts. 

For  a  number  of  commodity  pools, 
trading  is  conducted  by  multiple 
independent  CTAs.  Generally,  firms 
through  which  the  pool  trades  maintain 
a  separate  account  for  each  CTA  who 
has  authority  to  trade  for  the  pool. 
Additionally,  each  CTA  may  own  or 
control  accoimts  other  than  those 
belonging  to  the  pool;  i.e.,  accounts  of 
other  pools  or  individuals  over  which 
the  CTA  has  trading  authority  or 
personal  trading  accounts  for  the  CTA. 
Under  current  regulations  there  are  two 
ways  in  which  the  accounts  of  a 
commodity  pool  and  CTAs  of  the  pool 
could  be  reported  in  a  manner  that 
would  avoid  duplicate  reporting  of  the 


^  Th«  Commission  requires  that  when  finns  file 
reports  concerning  controlled  accounts,  they  list  the 
names  and  addresses  of  the  persons  whose  accounts 
are  controlled  (see  17  C7R  I7.0i(b)(el  (1992)).  In 
this  way,  the  Commission  can  detarmuie  If  any  of 
these  persons  maintain  trading  accounts  of  a 
reportable  size  at  other  firms. 
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pool's  and  the  CTA's  position  in 
futures.* 

First,  a  firm  may  combine  the  futures 
position  of  the  pool  carried  in  an 
account  that  is  controlled  by  a  particular 
CTA  with  positions  in  other  accounts 
owned  or  controlled  by  the  CTA  and 
report  the  aggregate  positions  in  all  such 
accounts  in  the  name  of  the  CTA.  This 
method  gives  the  Commission  the 
information  necessary  to  enforce 
speculative  limits  for  the  CTA  and  to 
assess  the  market  activity  of  the  CTA  in 
a  surveillance  context.  However,  since 
there  is  no  separate  disclosure  of  that 
portion  of  the  CTA's  reported  position 
representing  the  position  of  the  pool, 
the  Commission  must  forego  the 
information  necessary  to  gauge  the 
aggregate  market  activities  of  the 
commodity  pool.  Alternatively,  the  firm 
may  report  positions  in  the  name  of  the 
pool,  combining  the  futures  position  of 
the  pool  across  all  accounts  controlled 
by  different  CTAs.  Although  this  gives 
the  Commission  the  information  it 
requires  for  commodity  pools, 
information  is  now  lacking  about  the 
full  extent  of  the  positions  controlled  by 
each  CTA.  Similar  problems  exist  with 
partnership  accounts.^ 

Until  recently,  the  Commission,  in 
most  instances,  instructed  firms  to 
combine  all  accounts  held  by  the  same 
pool  and  to  report  the  combined 
position  in  the  name  of  the  pool  even 
though  each  of  the  accounts  may  have 
been  under  the  trading  authority  of 
different  CTAs.  Generally,  the  combined 
position  of  a  commodity  pool  is  large 
relative  to  the  position  controlled  by 
each  CTA  and  this  information  was 
deemed  necessary  for  enforcement  of 
speculative  position  limits.  However,  in 
a  series  of  rule  makings  extending  from 
October  1988  to  September  1992,*  the 
Commission  amended  part  150  of  its 
regulations  to  provide  certain 
exemptions  from  speculative  limits  for 
eligible  entities  '  but  to  continue 


•  Duplicate  position  data  collected  by  the 
CommissioD  must  be  eliminated  before  the  data  can 
be  used  for  regulatory  analyses  or  publication. 

'  In  the  case  of  partnership  accounts,  each  partner 
may  be  authorized  to  trade  the  partnership  account 
and.  additionally,  each  partner  may  hold  and/ or 
control  other  accounts.  The  Commission  does  not 
wish  firms  to  combine  the  partnership  account  with 
each  of  the  partners'  other  accounts,  since  reporting 
a  combined  position  for  each  partner  results  in 
duplicate  reporting  of  the  futxues  positions  of  the 
partnership.  Moreover,  there  is  no  way  for  the 
Commission  to  distinguish  the  position  of  the 
partnership  from  the  combined  position  in  order  to 
eliminate  the  duplicate  reporting. 

*See  53  FR  41563  (October  24, 1988);  56  FR 
14306  (April  9. 1991);  and  57  FR  44490  (September 
28, 1992). 

'Commission  rtile  ISO.l  defines  an  eligible  entity 
as  a  commodity  pool  operator,  the  ofterator  of  a 
trading  vehicle  which  is  excluded,  or  who  itself  has 


applying  the  limits  individually  to 
positions  held  or  controlled  by 
independent  account  controllers.  In 
view  of  these  amendments,  the 
Commission  is  proposing  to  amend  Rule 
17.00  to  provide  that  those  accounts  of 
an  eligible  entity  under  trading  control 
of  a  particular  independent  account 
controller  be  combined  for  reporting 
purposes  with  other  accounts  held  or 
controlled  by  that  independent  account 
controller  and  the  resulting  positions 
reported  in  the  name  of  the  controller. 

In  addition,  the  Commission  is 
proposing  to  clarify  the  manner  in 
which  accounts  subject  to  trading 
control  by  two  or  more  persons  are  to 
be  combined  for  reporting  purposes.  As 
noted  above,  this  typically  occurs  with 
partnership  or  joint  accounts  where 
each  participant  is  authorized  to  trade 
the  partnership  or  joint  account  and 
each  trades  other  accounts  which  are 
individually  owned  or  controlled.  In 
such  cases,  the  Commission  is 
proposing  that  firms  combine  for 
reporting  purposes  only  accounts  which 
are  under  control  by  exactly  the  same 
persons.  The  Commission's  surveillance 
stpff  will  use  its  computer  software  to 
appropriately  combine  accounts  for 
speculative  limit  and  surveillance 
purposes." 

11.  Definition  of  Financial  Interest 

In  addition  to  the  above  amendments, 
the  Commission  is  proposing  to  amend 
its  regulations  concerning  the  definition 
of  financial  interest  contained  in  parts 
17  and  18.  For  the  purpose  of  filing 
reports  under  these  parts  of  the 
regulations.  Rules  17.00(b)  and  18.01(a) 
currently  define  financial  interest  to 
mean,  except  for  the  interest  of  a  limited 
partner  or  shareholder  (other  than  the 
commodity  pool  operator  (CPO))  in  a 


qualined  for  exclusion  from  the  dermition  of  the 
term  "pool"  or  "commodity  pool  operator," 
respectively,  under  §  4.5  of  this  chapter,  or  a 
commodity  trading  advisor: 

(1)  Which  authorizes  an  independent  account 
controller  independently  to  control  all  trading 
decision  for  positions  it  holds  directly  or  indirectly, 
or  on  its  bohalf.  but  without  its  day-to-day 
direction;  and 

(2)  Which  maintains  only  such  minimum  control 
over  the  independent  account  controller  as  is 
consistent  with  its  Tiduciary  responsibilibes  and 
necessary  to  fulfill  its  duty  to  supervise  diligently 
the  trading  done  on  its  behalf. 

*As  noted  above,  all  futures  positions  that  a 
person  directly  or  indirectly  holds  or  controls  must 
be  combined  to  determine  compliance  with 
speculative  position  levels.  Accordingly,  although 
positions  are  reported  in  the  manner  specified 
above,  the  Commission  will  combine  ^1  positions 
owned  or  controlled  by  a  tisder  to  determine  if  the 
trader  is  in  violation  of  Commission  or  exchange 
speculative  position  levels.  In  this  respect,  traders 
must  themselves  make  the  necessary  calculations  of 
their  overall  position  to  ensure  they  are  in 
compliance  with  Commission  regulations  and 
exchange  rules. 


commodity  pool,  an  interest  of  10 
percent  or  more  in  ownership  or  equity 
of  an  account,  17  CFR  17.00(b)  and 
18.01(a)  (1990). 

Rules  17.00(b)  and  18.01(a)  instruct 
firms  and  traders  on  reporting  when 
persons  have  a  financial  interest  in  or 
control  of  several  accounts.  The 
definition  of  financial  interest  contained 
in  these  sections  alerts  the  firms  and 
traders  that  certain  accounts  need  not  be 
combined  to  determine  if  the  trader  has 
a  reportable  position.  For  example,  if  a 
trader  owns  and  controls  accounts 
(personal  accounts)  and  is  a  limited 
partner  in  a  commodity  pool  traded  by 
independent  CTAs.  then,  using  the 
Commission's  definition  of  financial 
interest,  the  accounts  of  the  commodity 
pool  need  not  be  combined  with  the 
trader's  personal  accounts  to  determine 
if  reports  must  be  filed.  Although  this 
definition  is  pertinent  to  Rules  17.00 
and  18.01,  the  current  language  makes 
it  applicable  to  all  sections  of  parts  17 
and  18.  This  may  result  in  a  loss  of 
important  surveillance  information. 

fn  addition  to  Rules  17.00  and  18.01, 
the  term  "financial  interest"  also  is  used 
in  §§  17.01(b)  and  18.04.  These 
regulations  require  reporting  firms  and 
traders  to  identify  persons  who  have  a 
financial  interest  of  10  percent  or  more 
in  a  reportable  account  or  trader  and 
other  persons  or  accounts  in  which  the 
subject  trader  has  a  financial  interest  of 
10  percent  or  greater.  See,  for  example. 
17  CFR  17.01pb)(8),  17.01(b)(9), 
18.04(a)(8)  and  18.04(a)(9)  (1992).  In  all 
cases,  it  is  important  for  the 
Commission  to  have  this  financial 
information,  whether  or  not  the 
accounts  in  question  are  limited 
partnerships.  Limited  partnerships  in 
which  a  single  or  only  a  few  traders 
have  a  financial  interest  raise  potential 
questions  of  de  facto  trading  control.  In 
such  instances,  the  Commission  must  be 
aware  of  the  extent  of  traders'  financial 
interest  in  the  limited  partnership  in 
order  to  determine  If  fiirther  inquiry  is 
warranted. 

In  view  of  the  above,  the  Commission 
is  proposing  to  amend  sections  17.00(b) 
and  18.01(a)  by  making  its  current 
definition  of  financial  interest 
applicable  only  to  these  sections  of  the 
regulations  rather  than  to  parts  17  and 
18  in  general. 

ni.  Reporting  Infbnnation  About 
Controlled  Accounts  in  Customer 
Trading  Programs 

Many  FCMs,  CTTAs,  and  others 

Eromote  customer  trading  programs 
nown  commonly  as  managed  or  guided 
account  programs.  Typically,  program 
participants  enter  into  an  agreement  not 
obtained  from  other  customers  and 
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maka  a  tninimuni  deposit  or  pay  fees  in 
exceas  of  that  required  of  others  for  the 
purpose  of  having  their  account  traded 
by  the  program  or  to  receive  specific 
advioB  and  recommendations  which  are 
not  available  to  others.  For  reporting 
purposes,  futiires  positions  in  all 
accounts  in  a  program  should  be 
combined  and  reported  as  a  single 
account  pursuant  to  Commission  Rule 
17.0(Kb).  Although  positions  in  all 
accounts  that  are  part  of  a  program  are 
coml|ined,  the  firm,  when  reporting  the 
positions  for  the  first  time,  must  provide 
the  name  and  address  of  each  customer 
with  tn  account  that  participates  in  the 
progifem,  17  CFR  17.01(b)(6)  (1992).  In 
addition,  the  program  manager  or  CTA 
directing  the  trading  of  the  program 
must  file  a  CTTC  form  40  showing  the 
nam^  and  address  of  each  customer 
with  Ian  account  that  participates  in  the 
prog^m,  17  CFR  18.G4(a)(5)  (1992). 
Commission  regulations  also  require 
that  Ihis  information  be  updated 
whenever  an  account  is  added  or 
dropped  from  the  program.  In  some 
instances,  several  hundred  customers 
may  participate  in  a  managed  or  guided 
acco|int  program.  In  such  instances,  the 
cost  jo  initially  provide  and  to  update 
this  Diformation  may  be  relatively  high. 
Sinc^,  for  the  most  part,  participants  in 
these  programs  tend  to  be  small  traders 
who  tlo  not  direct  trading  in  other 
accoimts,  their  identity  for  market 
surv(  lillance  purposes  is  not  needed  on 
a  roil  tine  basis. 

In  dew  of  this,  the  Commission  is 
seek:  ng  comment  on  ways  it  can  reduce 
repo:  ting  burdens  associated  with 
prov  ding  information  about  accounts  in 
cust(  mer  trading  programs  under  Rules 
17.0  (b)(6)  and  18.04(a)(5),  while  still 
collecting  the  information  it  deems 
nece  tsary  for  market  surveillance.  As 
note<  1  previously,  the  information  is 
useful  if  a  controlled  account  is  held  by 
any  >erson  who  holds  or  controls 
posi  ions  of  a  reportable  size  either  at 
the  t  ame  or  other  firms.  This  situation 
comi  nonly  occurs  with  commodity  pool 
manigers  or  other  futures  trading 
professionals  and  provides  an 
indii  nation  of  whether  a  call  for 
addi  [ional  information  from  a  trader  is 
appippriate  under  Regulation  18.00, 17 
CFR  18.00  (1992).' 

Si  ice  it  is  difficult  to  circumscribe 
defii  litionally  the  information  the 
Com  mission  requires,  the  Commission 
is  pi  Dposing  a  numerical  rule  to  limit 


'RfguUtion  18.00  require*  traders  on  call  by  the 
Comi  lUsion  to  iciport  infomution  coocaming  all 
futiui  •  and  option  poutionj  and  tianaactiona  tbey 
own  9r  control.  The  Commiuion  may  use  this 
provltion  of  the  regulation!  to  determine  the  total 
boldiligs  of  large  traders  who  disperse  their  trading 
■monf  saveral  CTAs  and  PCMs. 


the  amount  of  information  that  is 
reported  under  §§  17.01(b)(6)  and 
18.04(a)(5).  As  proposed,  these  rules 
would  continue  to  require  that  firms 
and  traders  provide  the  names  and 
addresses  of  persons  whose  accounts  are 
under  the  control  of  another  person. 
However,  if  the  accoimts  are  part  of  a 
customer  trading  program  that  is  a 
managed  or  guided  account  program 
and  there  are  10  or  more  such  accounts, 
only  those  accounts  which  are  held  by 
commodity  pools  need  to  be  identified. 
Additionally,  the  proposed  amendments 
to  Rule  17.01(b)(6)  specify  that  the 
Commission  will  retain  the  authority  to 
collect,  on  call,  the  names  and  addresses 
of  all  persons  whose  accounts  are  part 
of  the  customer  trading  program." 

IV.  Related  Matters 

A.  The  Regulatory  Flexibility  Act  (UFA) 

The  RFA  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.  These 
amendments  affect  large  traders,  FCMs, 
commodity  pools,  CTAs  and  other 
similar  entities  such  as  foreign  brokers 
and  foreign  traders.  The  Commission 
has  defined  "small  entities"  in 
evaluating  the  impact  of  its  rule  in 
accordance  with  RFA,  47  FR  18618- 
18621  (April  30,  1982). 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  FCMs 
are  not  considered  to  be  small  entities 
for  purposes  of  the  RFA.  In  this  regard, 
the  proposed  amendments  to  reporting 
requirements  relating  to  the  positions  of 
CPOs  ftnd  CTAs,  fall  mainly  upon 
FCMs.  Similarly,  foreign  brokers  and 
foreign  traders  report  only  if  carrying  or 
holding  reportable,  i.e.,  large  positions. 
Thus,  pursuant  to  section  3(a)  of  the 
RFA  (5  U.S.C.  605(b)),  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  these  proposed  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  nonetheless 
invites  comments  from  any  firm  which 
believes  that  these  rules  would  have  a 
significant  economic  impact  upon  its 
operations. 

B.  Paperwork  Reduction  Act  (PRA) 

The  PRA  of  1980, 44  U.S.C.  3501  et 
seq.,  imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  these 


•  The  amendments  to  Rule  18.04  do  not  Include 
this  call  provision  since,  under  §  18.05  of  the 
regulations,  the  Commission  already  has  authority 
to  request  this  Infonnatioo. 


proposed  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  burden  associated  with  this  entire 
collection,  including  this  proposed  rule, 
is  as  follows: 

Average    Burden    Hours    Per  .1526  hour 
Response. 

Number  of  Respondents  3709 

Frequency  of  RBsponte Daily 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  these  proposed  rules  should  contact 
Gary  Waxman,  Office  of  Management 
and  Budget,  room  3228,  NEOB, 
Washington,  DC  20503,  (202)  395-7304. 
Copies  of  the  information  collection 
submission  to  0MB  are  available  from 
Joe  F.  Mink.  CFTC  Clearance  Officer, 
2033  K  Street.  NW.,  Washington,  DC 
20581,  (202)  254-9735. 

List  of  Subjects 

17  CFR  Part  17 

Brokers.  Commodity  futures, 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  18 

Commodity  futures,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  4g, 
4i.  5  and  8a  of  the  Act.  7  U.S.C.  6g.  6i, 
7  and  12a  (1989),  the  Commission 
hereby  proposes  to  amend  chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  7  U.S.C  6a,  6c.  6d,  6f,  6g,  6i, 
7  and  12a. 

2.  Section  17.00  is  proposed  to  be 
amended  by  revising  paragraph  (b).  as 
follows: 

f  1 7.00    Information  to  be  f umlshad  by 
futuraa  commiaaion  merchants,  clearing 
m«mbers  and  foreign  brokers. 

•         •        •         *         • 

(b)  Interest  in  or  Control  of  Several 
Accounts.  Except  as  otherwise 
instructed  by  the  Commission  or  its 
designee,  and  as  provided  specifically 
below,  if  any  person  holds  or  has  a 
financial  interest  in  or  controls  more 
than  one  account,  all  such  accounts 
shall  be  considered  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker  as  a  single  account  for 
the  purpose  of  determining  Special 
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Account  status  and  for  reporting 
purposes.  For  purposes  of  this  Section, 
the  foilowing  shall  apply: 

(1)  Accounts  ofEJigibie  Entities— 
Accounts  of  eligible  entities  as  defined 
in  §  150.1  of  this  Chapter  that  are  traded 
by  an  independent  account  controller 
shall,  together  with  other  accounts 
traded  by  the  independent  account 
controller  or  in  which  the  independent 
controller  has  a  financial  interest,  be 
considered  a  single  account. 

(2)  i4ccoun/s  Controlled  Ify  Two  or 
More  Persons — Accounts  that  are 
subject  to  day-to-day  trading  control  by 
two  or  more  persons  shall,  together  with 
other  accounts  subject  to  control  by 
exactly  the  same  persons,  be  considered 
a  single  account. 

For  the  purpose  of  this  §  17.00(b), 
except  for  the  interest  of  a  limited 
partner  or  shareholder  (other  than  the 
CPO)  in  a  commodity  pool,  the  term 
financial  interest  shall  mean  an  interest 
of  10  percent  or  more  in  ownership  or 
equity  of  an  account. 

3.  Section  17.01  is  proposed  to  be 
amended  by  revising  paragraph  (b)(6)  as 
follows: 

§17.01    SpecW  account  designatton  and 
Identification. 


(b)*   *  • 

(6)  The  name  and  address  of  any  other 
person  whose  futures  or  options  trading 
is  controlled  by  the  accoujit.  Provided 
that,  if  the  special  account  reported  is  a 
customer  trading  program,  or  the 
commodity  trading  advisor  thereof,  that 
is  a  managed  or  guided  account  program 
in  which  ten  or  more  accounts 
participate,  the  following  information: 

(i)  Tne  name  of  any  commodity  pool 
which  participates  in  the  program  and 
the  name  and  address  of  the  CPO;  and 

(ii)  On  call  by  the  Commission  or  its 
designee  the  name  and  address  of  each 
person  who  participates  in  the  program. 


PART  18-flEPORTS  BY  TRADERS 

4.  The  authority  section  for  part  18 
continues  to  read  as  follows: 

Anthority:  7  U.S.C.  2, 4,«a,  6c,  6f,  6g,  6i, 

6k,  6m,  6n,  12a  and  19;  5  U.S.C.  552  and 
552(b). 

5.  Section  18.01  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

§  1 8.01    Interaat  in  or  control  of  aavwal 
accounta. 

(a)  Muhiple  accounts.  If  any  trader 
holds,  has  a  financial  interest  in  or 
controls  more  than  one  account, 
whether  carried  with  the  same  or  with 


different  futures  commission  merchants 
or  foreign  brokers,  all  such  accounts 
shall  be  considered  as  a  single  account 
for  the  purposes  of  determining  whether 
such  trader  has  a  reportable  position 
and  for  the  purpose  of  reporting.  For  the 
purpose  of  §  18.01,  except  for  the 
interest  of  a  limited  partner  or 
shareholder  (other  than  the  CPO)  in  a 
commodity  pool,  the  term  "financial 
interest"  shall  mean  an  interest  of  10 
percent  or  more  in  ownership  or  equity 
of  an  account. 
*       •       •        •       • 

6.  Section  18.04  is  proposed  to  be 
amended  by  revising  paragraph  (a)(S)  as 
follows: 


118.04    StalMnant  of  reporting 


(a)*  •  • 

(5)  The  name  and  address  of  each 
person  whose  option  or  futures  trading 
is  controlled  by  the  reporting  trader. 
Provided  that  if  the  reporting  trader  is 
a  customer  trading  program,  or  the 
commodity  trading  advisor  thereof,  that 
is  a  managed  or  guided  account  program 
in  which  ten  or  more  persons 
participate,  the  information  furnished 
may  be  limited  to  the  name  of  any 
commodity  pool  which  participates  in 
the  program  and  the  name  and  address 
of  the  CPO. 
*        •        *        •        • 

Issued  in  Washington.  DC,  this  8th  day  of 
March  1993,  by  the  Conunission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
(PR  Doc.  93-5738  Filed  3-12-93;  8:45  am] 
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Exempt  Wholesele  Generators  and 
Foreign  Utility  Companies 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTIOM:  Proposed  rulemaking. 

SliMMAftY:  The  Commission  is  proposing 
to  adopt  five  new  rules  implementing 
new  sections  32  and  33  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended  ("Act").  Generally,  the 
proposed  rules  provide  a  partial  safe 
harbor  for  the  financing  of  acquisitions 
of  exempt  wholesale  generators 
("EWGs"),  provide  a  complete  safe 


harbor  for  certain  acquisitions  of  foreign 
utility  companies,  and  clarify  the 
treatment  of  other  related  matters. 
Additionally,  the  Commission  proposes 
to  amend  two  of  its  forms  and  to  create 
a  new  form  to  report  these  transactions, 
and  proposes  a  new  form  relating  to 
notifications  of  foreign  utility  company 
status.  These  rules  will  allow  companies 
meeting  the  terras  of  the  rules  to  make 
and  finance  certain  acquisitions  with 
little  or  no  Commission  review  of  such 
transactions.  The  rules  also  provide  for 
the  reporting  of  these  transactions, 
which  will  enable  the  Commission  to 
monitor  the  activities  of  public-utility 
companies  that  own  EWGs  or  fmeign 
utility  companies. 

DATES:  Comments  must  be  submitted  on 
or  before  April  14, 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW..  Mail 
Stop  6-9,  Washington,  DC  20549. 
Comment  letters  should  refer  to  File  No. 
S7-9-93.  All  comment  letters  received 
will  be  made  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Weeden.  Associate  Director. 
Sidney  L.  Cimmet,  Senior  Special 
Counsel  (202)  272-7676,  Joanne  C. 
Rutkowski,  Senior  Special  Counsel 
(202)  504-2267.  Robert  P.  Wason.  Chief 
Financial  Analyst  (202)  272-7684,  or 
Karrie  H.  McMillan,  Staff  Attorney  (202) 
504-3387,  Office  of  Public  Utility 
Regulation,  Division  of  Investment 
Management,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549. 

SUPPLaiENTARY  MFORMATKMt: 

I.  Background 

The  Public  UtiUty  Holding  Company 
Act  of  1935,  which  was  enacted  in  the 
wake  of  widespread  fraud  and 
mismanagement  by  large  and  far-flung 
public-utility  holding  companies, 
generally  requires  that  a  holding 
company  limit  its  operations  to  a  group 
of  related  operating  utility  properties 
within  a  confined  geographic  region.' 


'  See  s«ction  11  of  the  Act.  See  aUo  Federal  Trada 
Commission  Report  to  the  Senate,  Utility 
Corporations,  S.  Doc.  No.  42,  74th  Cong..  Itt  Sot*. 
24  (193S):  Report  on  the  Retatioo  of  Holding 
Corapenie*  in  Power  and  Gas  Affecting  Control, 
H.R.  Rep.  No.  1827.  73rd  Cong  ,  2d  Seas.  (1033- 
193S)  (docomenling  the  circumstancet  thai  five 
rise  to  passage  of  the  Act).  But  see  Southani  Ca. 
Holding  Co.  Act  Ralaaae  No.  2M39.  International 
Relaase  No.  460  (Sept  23.  1092):  SCEcorp.  Holdii^ 
Co.  Act  Ralaio  No.  ZSSM,  latamatiaQai  RaiaMa 
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To  ensure  that  these  standards  are  met. 
the  Act  imposes  a  requirement  of  prior 
appioval  for  the  acquisition  of  securities 
of  a  bublic-utility  company.'  The 
imposition  of  these  constraints  upon  the 
strunure  of  the  utility  industry  more 
than  fifty  years  ago  was  believed 
necessary  to  protect  the  public  interest 
and  ^e  interests  of  investors  and 
consiumers. 

The  Congress  in  1935  did  not  foresee 
the  (ihanges  that  have  taken  place  in 
recefit  years.  Since  the  enactment  of  the 
Pubtc  Utility  Regulatory  Policies  Act  of 
1978,  the  traditional  vertically- 
integrated  structure  of  the  industry  has 
begijn  to  give  way  as  utilities  are 
increasingly  relying  on  purchased  a 
pow9r  from  so-called  independent 
pow9r  produces.^  In  addition,  sweeping 
poli  ical  and  economic  changes 
worl  dwide  have  created  a  large  demand 
for  /  merican  utility  expertise  and 

ficant  investment  opportunities  for 
Unit  9d  States  companies. 

A:  the  industry  adapts  to  this  new 
mar:  :et  environment,  regulators  face 

challenges.  Prior  to  enactment  of 
the  1  Inergy  PoUcy  Act  of  1992,  the 
Commission  attempted  to  accommodate 
thes )  changes  within  the  framework  of 
exis  ing  law.  In  its  orders,  the 
Commission  sought  to  protect  the 
intei  ests  of  domestic  utility  consumers 

1  investors,  while  permitting 
acqi  isitions  of  foreign  utility 
opeiations.*  The  staff  also  discussed 
varii  lus  approaches  to  the  Act  with 
dev(  lopers  of  domestic  independent 
pow  Br  projects.' 
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No.  4|)5  (June  29. 1992)  (permitting  limited 
acqui  litioas  of  foreign  utility  operationj). 
'S<  ction  9(aKl)  requires  prior  Commission 
pprc  val  for  the  direct  or  indirect  acquisition  of  any 
or  utility  assets  or  any  other  interest  ii. 
ness  by  a  company  in  a  registered  system, 
ition.  section  9(a)(2)  generally  requires  prior 
ission  approval  for  an  acquisition  that  would 
in  an  extension  of  a  holding-company  system. 
Inbependenl  [>ower  producers  contract  to  build 
gener  tting  facilities  and  to  sell  power  to  utilities  at 
rates.  Independents  currently  produce  15% 
electric  power  in  the  United  States.  They  are 
to  provide  30%  to  50%  of  new  generating 
during  this  decade.  Crittenden,  Generating 
Com|ietition:  Electric  Utilities  Face  a  Host  of  New 
Rivali  Barron's.  Feb.  3. 1992  at  14. 

e.g.,  Southern  Co.,  supra  (in  authorizing  the 
acquikition  of  foreign  utility  interests  by  a  registered 
holdi  ig  company,  the  Comiaaission  foimd  various 
safegi  lards  to  protect  the  interests  of  domestic 
const  mers);  SCEcorp,  supm  (the  Commission  gave 
freight  to  the  statement  of  the  California 
Utility  Commission  that  it  had  no  objection 
acquisition  of  a  foreign  utility  interest  so  long 
exempt  holding  company  complied  with 
conditions  intended  to  protect  the  interest* 
domestic  consumers). 

e  stafT  issued  a  number  of  no-action  letters  to 
davelDpers  See.  eg..  Nevada  Sun-Peak  Ltd. 
Partnership  (May  14, 1991);  Colstrip  Energy  Ltd. 
Partn  srship  (June  30.  19a«);  and  Catalyst  Energy  Co. 
(Jan.  !l,  I9aa).  At  least  one  developer  sought  to  be 
exem  pted  as  a  holding  company  under  section 


Title  Vn  of  the  new  legislation 
amends  the  Act  to  create  two  new 
classes  of  exempt  entities,  exempt 
wholesale  generators  ("EWGs")"  and 
foreign  utility  companies.'  By 
exempting  these  entities  from  all 
provisions  of  the  Act,  and  providing  for 
the  acquisition  of  EWGs  without  prior 
Commission  approval,  the  legislation  is 
intended  to  facilitate  the  participation  of 
domestic  companies  in  independent 
power  production  and  foreign  utility 
investment,  activities  to  which  the  Act 
previously  raised  significant  barriers." 

The  Congress  has  pursued  another 
goal  as  well,  specifically,  the  protection 
of  domestic  ratepayers."  In  this  regard, 
the  legislation  assigns  state  regulators 
significant  responsibility  for  the 
protection  of  consumers  of  domestic 
public-utility  companies.  The 
Commission,  however,  is  given  primary 
responsibility  to  shield  the  consumers 
of  registered  public-utility  holding 
companies  from  adverse  effects  of  these 
new  ventures. 

There  is  an  inherent  tension  between 
the  drive  toward  a  competitive  energy 
market  and  the  demand  for  effective 
consumer  protection.*"  The 


3(a)(5).  MiUubishi  Corp.,  File  No.  31-857.  The 
application  was  subsequently  withdrawn  when  the 
underlying  project  was  determined  to  be  an 
"exempt  wholesale  generator"  under  the  Energy 
Policy  Act  of  1992. 

*  An  EWC  is  defined  in  pertinent  part  as  any 
person  determined  by  the  Federal  Energy 
Regulatory  Commission  to  be  engaged  directly,  or 
indirectly,  and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning  and  operating, 
all  or  part  of  one  or  more  eligible  facilities  and 
selling  electric  energy  at  wholesale.  Section 
32(a)(1).  An  "eligible  bcility"  i*  defined  in 
pertinent  part  as  a  faciUty,  wherever  located,  which 
is  used  for  the  generation  of  electric  energy 
exclusively  for  sale  at  wholesale.  Section  32(a)(2}. 

'A  "foreign  ublity  company"  is  broadly  defined 
In  section  33(a)(3)(A)  to  reach  any  company  that 
owns  or  operates  facilities  that  are  not  located  in 
any  Stale  and  that  are  used  for  the  generation, 
transmission,  or  distribution  of  electric  energy  for 
sale  or  the  distribution  at  retail  of  natural  or 
manufactured  gas  for  heat,  light  or  power.  The 
definition  further  requires  that  a  company  derive  no 
pari  of  its  income,  directly  or  indirectly,  from  such 
utility  operations  within  the  United  Stales,  and  thai 
neither  the  company  nor  any  of  its  subsidiaries  is 
a  public-utility  company  operating  in  the  United 
Sutes. 

*See,  e.g.,  statement  of  Sen.  Wallop,  Cong.  Rec. 
S17615  (Oct.  a,  1992)  (socUon  32  U  Intended  to 
"streamline  and  minimize"  federal  regulation); 
statement  of  Sen.  Riegle.  Cong.  Rec.  S 1 7629  (Oct 
8, 1992)  ("the  purpose  of  section  33  is  to  bcilitate 
foreign  investment,  not  burden  it."). 

*The  legislation  seeks  to  "carefully  strikje]  ■ 
balance  between  the  concerns  of  many  who  are 
affected  by  its  provisions,  namely  consumers, 
ratepayers,  municipals,  industrials,  utility 
companies  and  State  and  Federal  regulators." 
Statement  of  Rep.  Oingell,  Cong.  Rec  Hn428  (Oct. 
5, 1992). 

>°See  e.g.,  statement  of  Rep.  Markey,  Cong.  Rec. 
Hi  1446  (Oct  5, 1992)  ("This  provision  would 
invite  utilities  to  shift  valuable  resources  and 
management — paid  for  by  captive  retail 


Commission  has  sought  in  the  proposed 
rules  to  strike  an  appropriate  balance 
between  the  statutory  goals  embodied  in 
title  vn  of  the  Energy  PoUcy  Act. 

n.  Proposed  Rule  S3 

Under  section  32,  an  EWC  is  exempt 
frt>m  all  provisions  of  the  Act,  and  a 
registered  holding  company  may 
acquire  an  EWG  without  the  need  to 
apply  for  or  receive  Commission 
approval.  The  legislation,  however, 
preserves  Commission  jurisdiction  over 
various  ancillary  transactions,  including 
the  issuance  of  sectu"ities  by  a  registered 
holding  company  for  purposes  of 
financing  the  acquisition  of  an  exempt 
wholesale  generator,  and  the  guarantee 
of  securities  of  an  exempt  wholesale 
generator  by  a  registered  holding 
company.** 

The  legislation  prescribes  certain 
standards  for  the  Commission  to  apply 
when  reviewing  these  transactions.** 
Section  32(h)(3)  directs  the 
Commission,  in  determining  whether  to 
approve  such  transactions,  not  to  find 
that  the  security  is  not  reasonably 
adapted  to  the  earning  power  of  the 
registered  holding  company  or  the 
security  structure  of  the  registered 
holding  company  system,  or  that  the 
making  of  the  guarantee  would 
constitute  an  improper  risk,  unless  the 
Commission  first  determines  that  the 
proposed  transaction  would  have  a 
"substantial  adverse  impact"  on  the 
financial  integrity  of  the  registered 
holding  company  system.*^ 


ratepayers— from  monopoly  markets  to  competitive 
markets.  Utility  expansion  into  new  markets  raises 
the  same  problems  as  does  utility  diversification  in 
general:  risk  of  failure,  diversification  of  utility 
profits  from  measure*  which  would  strengthen  the 
utility's  financial  condition,  reduced  utility 
maintenance,  the  draining  of  lop  management  from 
the  core  utility,  and  cross-subsidization."). 

>'  Section  32(h)  fiuther  provides  that  the  entering 
into  service,  sales  or  construction  contracts,  and  the 
creation  or  maintenance  of  any  other  relationship 
other  than  the  acquisition  of  the  securities  of,  or  an 
interest  in  the  business  of  an  EWG  between  an 
exempt  wholesale  generator  and  a  registered 
holding  company,  its  affiliates  and  associate 
companies,  shall  remain  subject  to  the  jurisdiction 
of  the  Commission  under  the  Act. 

Under  the  legislation.  Commission  approval 
would  not  be  required  for  a  registered  holding 
company  to  acquire  and  finance  the  operations  of 
EWGs  with  available  funds. 

"The  issue  and  sale  of  a  seciuity  is  otherwise 
subject  to  sections  6  and  7  of  the  Act;  a  guarantee 
is  governed  by  section  12. 

"  Under  section  7(d).  the  Commission  shall  not 
permit  a  declaration  regarding  the  issue  or  sale  of 
a  security  by  a  registered  holding  company  or  its 
subsidiary  to  become  effective  if,  among  other 
things,  the  Commission  finds  that  (1)  the  security 
is  not  reasonably  adapted  to  the  security  structure 
of  the  declarant  and  other  companies  in  the  same 
holding-company  system;  or  (2)  the  security  is  not 
reasonably  adapted  to  the  earning  power  of  the 
declarant  Section  12(b)  provides,  in  pertinent  part, 
that  it  is  unlawful  for  a  registered  holding  company, 
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Although  the  legislation  does  not 
expressly  define  the  term  "substantial 
adverse  impact,"  it  is  clear  that 
Congress  intended  the  Commission  to 
protect  the  domestic  consumers  of  a 
registered  holding  company,  to  the 
extent  possible,  against  detriment 
associated  with  a  failed  investment  in 
an  EWG."  Section  32(h)(6)  requires  the 
Commission  to  promulgate  regulations 
with  respect  to  the  actions  which  would 
be  considered  to  have  a  substantial 
adverse  impact  on  the  financial  inte^ty 
of  the  registered  holding  company 
system."  The  legislation  further 
provides  that  such  regulations  shall 
ensure  that  the  action  has  no  adverse 
impact  on  any  utility  subsidiary  or  its 
customers,  or  on  the  ability  of  State 
commissions  to  protect  such  subsidiary 
or  customers.'" 

As  noted  previously,  the  Commission 
has  no  jurisdiction  over  acquisition  of 
EWCs  as  such,  although  it  does  retain 
its  jurisdiction  over  certain  transactions 
of  EWGs  as  such,  although  it  does  retain 
its  jurisdiction  over  certain  transactions 
ancillary  to  such  acquisitions.  In 
promulgating  rules  related  to  its 
authority  over  these  ancillary 
transactions,  the  Commission  is  to  take 
into  account  the  amount  and  type  of 
capital  invested  in  exempt  wholesale 
generators,  the  ratio  of  such  capital  to 
the  total  capital  invested  in  utility 
operations,  the  availability  of  books  and 
records,  and  the  financial  and  operating 
experience  of  the  registered  holding 
company  and  the  exempt  wholesale 
generator."  These  statutory  factors 


directly  or  indirectly,  to  lead  or  in  any  manner 
extend  its  credit  to  or  indemnify  any  company  in 
the  same  liolding-company  system  in  contTavenlion 
of  such  rules  or  orders  as  the  Commission  deems 
necessary  or  appropriate  to  protect  the  financial 
integrity  of  companiea  in  h<JdingHxnnpany 
systems. 

^*  See  stalenMdt  of  Sen.  Wallop,  Cong.  Rac 
S17615  (Oct.  8,  1992)  ("the  intent  of  these 
provisions  is  to  assure  that  the  risk,  if  any,  of  any 
EWG  is  not  borne  by  the  operating  company 
subsidiaries  (i.e.,  thioae  tubsidiaria*  which  provide 
retail  electric  serrica  to  consumers),  and  is  not 
borne  by  those  companies'  ratepayers.  *  *  *  It  is 
not  the  intent  to  preclude  all  risk,  but  rather  to 
assure  that  the  relationship  between  the  registered 
holding  company  and  the  EWG  does  not  increase 
the  risks  that  otherwise  are  borne  in  the  ordinary 
course  of  business,  not  to  transfer  tbosa  risk* 
unreasonably  to  ratepayers."). 

"Section  32(hM6).  The  legislation  require*  the 
Commission  to  adopt  regulations  concerning  EWG 
financings  within  six  months  of  the  date  of 
enactment  of  the  legislation.  Further,  the  legislation 
provides  that  aftar  such  S-month  pariod  the 
Commission  shall  not  approve  any  actiaas  under 
section  32(h)(6)  except  in  acmrHianoa  with  such 
issued  regulationa.  Id. 

"Section  32(hK6).  Such  factors  are  relevant  to 
the  Commission's  review  of  filings  under  section* 
6,  7  and  12  of  the  Act.  The  Commisaioo  has  taken 
these  factors  into  account,  either  expieasly  as  a 
condition  of  the  rale  (i.e.,  rule  53(aX2)  i 


reflect  the  underlying  legislative 
concern  with  the  preservation  of  capital 
for  the  utility  operations  of  the 
integrated  system,  the  effect  of  EWG 
activities  upon  the  daily  operations  of 
the  domestic  utility  subsidiaries,  and 
the  possible  repercussions  upon  captive 
ratepayers. 

Proposed  rule  S3  addresses  these 
concerns  by  defining  standards  for  the 
financing  of  EWG  acquisitions  and  the 
guarantee  of  EWG  securities  by  a 
registered  holding  company.*"  Rule 
53(a)  establishes  three  conditions  that 
relate  to  the  size  of  the  holding 
company's  investment  in  EWGs  and 
foreign  utility  companies,  the 
Commission's  access  to  books  and 
records,  and  the  provision  of  services  by 
domestic  utility  personnel.  Where  these 
conditions  are  met,  the  Commission  will 
not  make  a  finding  of  "substantial 
adverse  impact,"  absent  an  event  of 
bankruptcy  or  other  evidence  of 
financial  or  operating  problems,  as 
specified  in  rule  53(b).'" 

Rule  53(a)(1)  requires  that  the 
aggregate  investment  by  registered 
system  companies  in  EWGs  and  foreign 
utihty  companies  not  exceed  an  amount 
equal  to  50%  of  the  consolidated 
retained  earnings.*"  At  present,  all  but 
one  of  the  roistered  holding  company 
systems  have  positive  retained  earnings, 
ranging  in  amount  from  approximately 
$20  million  to  nearly  $3  biUion.*'  We 
believe  the  use  of  the  retained  earnings 
test  offers  the  most  accurate  measure  of 
the  continued  financial  health  of  the 
holding  company  system  and  so 
protects  domestic  utility  consumers." 


Commission  access  to  txioks  or  records)  or 
implicitly  as  a  reporting  requirement  (e.g..  Item  10 
of  the  proposed  amended  Form  USS  requires  the 
reporting  of  a  ratio  of  the  registered  system's  EWG 
and  foreign  utility  company  investments  to  total 
capital  invested  in  utiliry  operatiooa). 

"Although  section  32  is  intended  primarily  to 
benefit  developers  of  domestic  EWGs,  the  exception 
would  include  companies  owning  forei^  EWG*. 
The  rule  does  not  distinguish  between  domestic 
and  foreign  EWGs.  See  discussion  infra  at  19.  This 
approach  is  consistent  with  the  statutory  treatment 
of  these  entitle*.  The  only  distinction  in  the 
legislation  concerns  retail  sale*,  which  are 
permissible  for  foreign  EWGs  but  not  domestic 
EWGa. 

"The  rule  is  thus  intended  to  identify  those 
drcumslance*  which  do  not  require  evaluation 
under  the  standards  ofsactions7(dXl land  (2),  or 
12(b),  on  a  case-by-caaa  basis. 

'°The  amoimt  of  consoUdated  retained  earnings 
would  be  thai  reported  most  recently  on  Form  10- 
Q  or  Form  lO-K.  pursuant  to  the  Saoihtiaa 
Exchange  Act  of  1934 ,  as  amended. 

'*  The  fallowing  table  lists  the  active  registered 
holding  companies,  and  each  system's  consolidated 
retained  earnings  at  September  30, 1992: 

"  Because  retained  earnings  accumulate  through 
sustained  economic  performance  over  time,  they  are 
a  reliable  indicator  of  the  fin»m-m  strength  and 
viability  of  the  system. 


Company 

Retained  earn- 
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The  Southern 

Company  .... 

$2,754,601,000 

$1,377,401,000 

Entergy  Cor- 

poration ._... 

2.07a,9M),000 

1,039,475,000 

General  PubUc 

UtiUties 

1,754.555,000 

877,278.000 

Central  and 

SoaUi  West  . 

1.737,000,000 

868300.000 

Consolidated 

Natural  Gas  . 

1,386.464.000 

693.232,000 

American 

Electric 

Po%rer  Com- 

ply — 

1.313.606,000 

656.803.000 

Northeast  Util- 

itie*  „ 

850.765,000 

425.383.000 

Allegheny 

Power  Sy*- 

•m> 

846  927,000 

423.464.000 

New  England 

Electric  Sy*- 

tem  

677,187,000 

338,594.000 

National  Foal 

Gas  Com- 

ply   

314,334.000 

157.176.000 

Eastern  Utili- 

ties Associ- 

ates*   

20  234  000 

10,117,000 

UNlTILCor- 

poratioD  

19.553.000 

9,777.000 

Columbia  Gas 

System*  „.... 

(50.000.000) 

Not  applicable 

*0n  My  31,  1991,  The  Columbia  Gas  Systeo 
and  its  nonutiUty  subsidiary,  Columbia  Gas 
Transmission  Corporation,  filed  petitions  for  relief 
under  Chapter  11  of  the  United  Stale*  Bankruptcy 
Code.  EUA  Power,  a  subsidiary  of  tasiem  (JUlitia* 
Associate*,  filed  for  sucb  relief  on  Kebruary  28, 
1991.  As  explained  infni,  these  registered 
companies  could  not  at  present  rely  upon  the 
proposed  rule. 

In  applying  the  retained  earnings 
tests,  the  Commission  proposes  to 
consider  investments  in  both  EWGs  and 
foreign  utility  companies.  This 
approach  offers  a  conservative  basis  for 
the  protection  of  the  interests  identified 
by  Congress.  Because  such  investments 
by  registered  holding  companies  were 
severely  limited  under  prior  law,  there 
is  little  basis  on  which  to  assess  the 
impact  of  such  activities  or  to 
distinguish  between  them.  Accordingly, 
the  Commis.<;ion  believes  it  appropriate 
to  consider  the  aggregate  system 
investment  in  EWGs  and  foreign  utility 
companies. 

For  purposes  of  the  rule,  the  ratio  of 
aggregate  investment  to  retained 
earnings  would  be  computed  on  a  pro 
forma  basis."  Aggregate  investment 
would  not  include  debt  or  other 
obligations  for  which  there  is  no 
recourse  to  a  system  company  other 


"The  rule  contemplates  valuation  of  a  proposed 
investment  as  of  the  date  of  that  imtial  investment 
Aggregate  investment  would  include  amounts 
invested  to  date,  as  well  as  amounts  to  be  in  vested 
over  time,  as  estimated  at  the  time  of  the  initial 
investment  Any  subsequent  changes  in  the 
system's  retained  earnings,  or  in  the  value  of  an 
investment,  would  not  affect  the  company's 
continued  reliance  upon  the  rule  with  respect  to 
that  particular  investment  The  rule  thus  would 
afford  commercial  certiinty. 
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than  the  subject  EWG  or  foreign  utility 
company." 

We  considered  the  use  of  other 
appoDaches,  including  a  debt-equity  test 
or  a  $tandard  linked  to  the  ratio  of 
capiial  invested  in  EWGs  to  the  total 
capital  invested  in  utility  operations. 
We  (loncluded  that  these  otner 
appipaches  could  mask  a  deterioration 
in  the  system's  financial  health.  For 
exaiiple,  a  write-off  of  an  EWG-related 
investment  could  have  a  nominal  effect 
upoq  the  consolidated  debt-to-equity 
ratioi  and  yet  have  a  substantial  adverse 
effedt  upon  the  system's  retained 
earnings.  Further,  a  standard  that 
meai  ures  the  extent  of  a  system's 
inve  itment  in  EWGs  as  a  percentage  of 
its  ir  vestment  in  its  core  utihty 
opentions  would  indicate  the  extent  of 
the  s  ystem's  diversification  away  from 
its  ii  tegrated  system,  but  would  not 
necessarily  reflect  the  impact  of  a  failed 
EWC  investment  upon  the  financial 
healih  of  the  system.*' 

Ri  les  53(a)(2)  ensures  the 
Com  mission  access  to  books  and  records 
concerning  investments  in  EWGs  and 
forei  ?n  utility  companies."  The  rule 
requ  res  that  these  books  and  records  be 
mad )  readily  available  to  the 
Com  mission  in  English,  within  the 
Unit  id  States,  and  that  they  be  kept  in 
a  ma  nner  consistent  with  generally 
acce  ited  accounting  principles  and  the 
Fedt  ral  Energy  Regulatory 
Com  mission's  Uniform  System  of 
Acc<  unts,  as  set  forth  in  18  CFR  parts 
101  md  201,  and  maintained  for  the 
peri(  ids  set  forth  in  17  CFR  part  257,  as 
appiopriate.  Access  to  such  information 
shoi  Id  enable  the  Commission  to 
mon  tor  investments  in  EWGs  and 
foreign  utility  companies  and  so  protect 
agaii  ist  possible  cross-subsidization  and 
othe '  affiliate  abuses.*' 

Tl  e  rule  does  qot  require  access  to  the 
bool  s  and  records  of  an  EWG  or  a 
forei  jn  utihty  company  which  is  not  a 


Mil 
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subsi 
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testimony  before  the  Congress,  the 
ission  noted  that  so-called  independent 
projects  are  typically  characterized  by  a 
leveraged  capital  structure.  Testimony  of 
H.  Fleischman,  Commissioner,  Securities 
^chai^ge  Commission.  Before  the  Senate 
iltee  on  Energy  and  Natural  Resources 
14,  1991);  Testimony  of  lames  R.  Doty. 
Counsel,  Securities  and  Exchange 
ission.  Before  the  Senate  Subcommittee  on 

,  Committee  on  Banking.  Housing  and 
Affairs  (Sept.  17,1991). 

have,  however,  included  a  requirement  that 
itered  holding  company  report  on  proposed 
Form  USS  the  ratio  of  its  system 

in  EWGs  and  foreign  utility  companies 
capital  invested  in  core  utility  operations. 
S3(a)(2).  Section  15  of  the  Act  gives  the 
ission  broad  authority  concerning  the  books 
r^ords  of  registered  holding  companies,  their 
laries  and  affiliates. 

supra  at  note  10.  statement  of  Rep.  Markey 
cTOM-iubsidization  a*  a  possible  abuse). 
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subsidiary  of  the  registered  holding 
company.  We  believe  that  it  could  be 
unduly  burdensome  to  require 
compliance  with  respect  to  a  foreign 
affiliate  in  which  the  registered  holding 
company  has  less  than  a  subsidiary 
interest.*"  We  anticipate,  however,  that 
where  possible,  such  books  and  records 
will  be  made  available  to  the 
Commission. 

Finally,  rule  53(a)(3)  requires  that  no 
more  than  2%  of  the  systems's  domestic 
utility  employees  render  services,  at  any 
one  time,  to  EWGs  and  foreign  utiHty 
companies  in  which  a  system  company 
holds  an  interest.  Under  the  rule,  each 
affected  state  public-utiUty  commission 
must  approve  the  use  of  such 
personnel.*'  The  Commission  believes 
that  a  state  public-utility  commission  is 
best  able  to  assess  the  potential  impact 
of  the  assignment  of  utility  personnel, 
particularly  managers  and  technical 
staff,  on  an  operating  company.^ 

Notwithstanding  the  foregomg 
conditions,  the  rule  would  not  be 
available  if  a  system  company  has  filed 
a  voluntary  petition  of  bankruptcy  or 
has  filed  an  answer  admitting  the 
material  allegations  of,  or  consenting  to, 
or  defaulting  in  answering,  a  petition 
filed  against  it  in  any  bankruptcy  or 
similar  proceeding — unless  three 
calendar  years  have  elapsed  since 
confirmation  of  a  plan  of  reorganization 
in  such  proceeding.  The  rule  would 
similarly  be  unavailable  if,  within  the 
previous  fiscal  year,  the  subject  EWG 
reported  operating  losses,  or  other 
EWGs  and  foreign  utility  companies  in 
which  system  companies  held  interests 
reported  operated  losses  exceeding  25% 
of  the  system's  total  investment  in 
EWGs  and  foreign  utility  companies. 
These  provisions  are  intended  to  isolate 
those  circumstances  that  would  require 
evaluation  under  the  standards  of 
sections  7  or  12  on  a  case-by-case  basis. 

We  wish  to  emphasize  that  proposed 
rule  S3  creates  a  conclusive 
presumption  only  with  respect  to 


Saei 


''Under  section  32(a)(2),  an  EWG  can  own  or 
operate  a  domestic  or  foreign  generating  bcility. 

"The  legislative  history  of  the  Energy  Policy  Act 
expresses  concern  about  the  possible  diversion  of 
personnel  necessary  for  the  successful  operation  of 
the  integrated  system.  See  also  section  1(b)(5)  of  the 
Act  (citing  lack  of  economy  of  management  and 
operation  of  public-utility  companies  as  an  abuse 
the  Act  was  intended  to  address). 

^  We  recognize  that  such  services  could  be 
rendered  through  service  companies  or  other 
nonutility  subsidiary  companies.  Although  the 
Commission  has  jurisdiction  to  review  such 
arrangements  under  section  13,  rule  87  generally 
allows  a  nonutility  subsidiary  of  a  registered 
holding  company  to  perform  services  for  an 
associate  company  without  the  need  for 
Commission  approval.  The  rule  thus  creates  a 
potential  regulatory  gap,  which  we  will  address  in 
a  future  rulemaking. 


certain  required  statutory  findings.''* 
ReUance  upon  the  rule  does  not  moot 
the  need  for  an  order  upon  application 
approving  an  otherwise  jurisdictional 
transaction.  Conversely,  the  inability  to 
rely  upon  the  rule  does  not  preclude 
approval  of  the  subject  transaction. 
Instead,  it  creates  a  rebuttable 
presumption  of  "substantial  adverse 
impact"  that  may  be  overcome  on  a 
proper  showing  of  particular  facts  and 
circumstances. 

m.  Proposed  Rule  54 

Section  32(h)(4)  directs  the 
Commission,  in  reviewing  a  proposed 
issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  other 
than  the  acquisition  of  an  EWG,  or  other 
transactions  by  such  company  or  its 
subsidiaries  other  than  with  respect  to 
EWGs,  not  to  consider  the  effect  of  the 
capitalization  or  earnings  of  any  EWG 
subsidiary  upon  the  registered  holding 
company  system,  unless  the  approval  of 
the  transaction,  together  with  the  effect 
of  such  capitalization  and  earnings, 
would  have  a  "substantial  adverse 
impact"  on  the  financial  integrity  of  the 
registered  holding  company.  Proposed 
rule  54  would  obviate  consideration  of 
the  capitalization  or  earnings  of  any 
EWG  subsidiary  upon  the  registered 
system  where  the  conditions  set  forth  in 
the  rule  are  satisfied.  We  beheve  that 
the  standards  prescribed  in  proposed 
rule  53  describe  the  conditions  under 
which  the  Commission  may  disregard 
the  impact  of  an  EWG  or  a  foreign  utility 
company  subsidiary  upon  consolidated 
capitalization.'* 

rV.  Proposed  Rule  55 

Under  section  33,  a  foreign  utility 
company  is  exempt  from  all  provisions 
of  the  Act.  Section  33,  however,  requires 
the  Commission  to  adopt  rules 
governing  the  foreign  utility  company 
acquisition  by  a  registered  holding 
company  that  will  protect  the  domestic 
customers  of  the  registered  system  and 
maintain  the  financial  integrity  of  the 
registered  system.'^  Certain  transactions 


"  See  supra  note  13. 

''It  Is  anticipated  that  foreign  utility  companies, 
like  EWGs,  will  be  characterized  by  a  significant 
amount  of  debt  that  is  nonrecourse  to  other  system 
companies.  We  therefore  think  it  appropriate  to 
exclude  the  capitalization  and  earnings  of  those 
companies  bom  consideration  of  other  unrelated 
transactions. 

"Specifically,  section  33(cMl)  provides: 
Notwithstanding  any  provision  of  this  Act  except  as 
otherwise  provided  under  this  section,  a  registered 
holding  company  shall  be  permitted  as  of  the  date 
of  enactment  of  this  section  (without  the  need  to 
apply  for,  or  receive  approval  from  the 
Commission)  to  acquire  and  hold  the  securities  or 
an  interest  in  the  business,  of  one  or  more  foreign 
utility  companies.  The  Coounission  shall 
promulgate  rules  or  regulations  regarding  registered 
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ancillary  to  the  acquisition  of  a  foreign 
utihty  company  also  remain  subject  to 
the  Commission's  jurisdiction.'* 

Section  33  does  not  specify  the  factors 
which  the  Commission  is  to  consider 
when  promulgating  these  rules." 
Congress  enacted  section  33  to  fadUtate 
foreign  investment.^"  The  legislative 
history  nonetheless  indicates  a  strong 
concern  that  such  investments  not 
adversely  affect  domestic  ratepayers.^' 
Although  foreign  utility  operations  raise 
unique  issues  for  the  administration  of 
the  Act,38  we  believe  that  the  relevant 
considerations  are  generally  those 
identihed  in  section  32(h)(6),  relating  to 
the  preservation  of  capital  for  domestic 
utility  operations,  the  effect  of  foreign 
utility  company  investments  upon  the 
daily  operations  of  the  domestic  utility 
subsidiaries,  and  the  possible  effect 
upon  domestic  ratepayers. 

Proposed  rule  55  defines  the 
circiimstances  under  which  a  registered 
holding  company  can  acquire  an 
interest  in  a  foreign  utility  company 
without  the  need  to  apply  for  or  receive 
Commission  approval.  Like  proposed 
rule  53,  the  rule  prescribes  three 
conditions  that  relate  to  the  size  of  the 
registered  system's  investment  in 
foreign  utility  companies,  the 
Commission's  access  to  books  and 
records,  and  the  provision  of  services  by 
domestic  utility  personnel.  Where  these 
conditions  are  met,  the  acquisition  can 
proceed  absent  an  event  of  bankruptcy 


holding  companies'  acquisition  of  interesU  in 
foreign  utility  companies  which  shall  provide  for 
the  protection  of  the  customers  of  a  public  utility 
company  which  is  an  associate  company  of  a 
foreign  utility  company  and  the  maintenance  of  the 
financial  integrity  of  the  registered  holding 
company  system. 

"These  transactions  include  the  issuance  of 
securities  by  a  registered  holding  company  for 
purposes  of  financing  the  acquisition  of  a  foreign 
utility  company,  the  guarantee  of  securities  of  a 
foreign  utility  company  by  a  registered  holding 
company,  the  entering  into  service,  sales,  or 
construction  contracts  and  the  creation  or 
maintenance  of  any  other  relationship  between  a 
foreign  utility  company  and  a  registered  holding 
company,  its  affiliates  and  associate  companies. 
SecUon  33(c)(2). 

"Compare  section  32(h)(6),  discussed  supro  at  7. 

"See  supra  note  8. 

''See  statement  of  Rep.  Markey,  Cong.  Rec. 
Hn446  (daily  ed.  Oct  S,  1992)  ("I  am  very 
concerned  that  utilities  will  make  unwise 
investments  in  foreign  utility  systems  with  great 
potential  risk  to  their  asset  base,  and  in  turn  to  their 
ratepayers — residential,  commercial,  and 
industrial").  See  also  statement  of  Rep.  Dingell, 
Cong.  Rec.  Hn42a  (daily  ed.  Oct  5. 1992)  (••The 
provision  includes  protective  nrewalls  in  the  form 
of  determinations  by  the  State  and  the  Securities 
and  Exchange  Commission  |SEC]  that  the  foreign 
investments  will  not  put  the  ratepayers' 
investments  at  risk."). 

**The  issues  raised  by  foreign  venturat  art 
discussed  infm  at  19. 


or  other  evidence  of  financial  or 
operating  problems.^' 

We  note  that  section  33  does  not 
prescribe  standards  for  the  issue  and 
sale  of  a  secxuity  by  a  registered  holding 
company  for  the  purposes  of  acquiring 
an  interest  in  a  foreign  utility  company, 
or  for  transactions  that  involve  the 
creation  or  maintenance  of  a 
relationship  between  the  foreign  utiUty 
company  and  the  registered  holding 
company  or  its  associate  companies. 
The  Commission  will  develop  such 
standards  on  a  case-by-case  lusis.  We 
note,  however,  that  the  underlying 
acquisition  will  be  exempted  from 
Commission  review  if  rule  55  applies.*" 

V.  Proposed  Rule  56 

Proposed  rule  56  would  clarify  the 
status  of  intermediate  subsidiaries  that 
engage  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating,  foreign  utility 
companies,  or  a  combination  of  EWGs 
and  foreign  utility  companies.  The 
legislation  defines  EWGs  to  include  an 
intermediate  subsidiary  that  is  engaged 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more 
eligible  facilities.  There  are  no  similar 
provisions  regarding  intermediate 
companies  formed  to  hold  an  interest  in 
a  foreign  utility  company,**  or  in  a 
combination  of  EWGs  and  foreign  utility 
companies.  The  legislative  history 
indicates  that  Congress  intended  the 
definition  of  foreign  utility  company  to 
extend  to  a  company  that  is  engaged 
directly  or  indirectly,  and  exclusively, 
in  the  business  of  owning  or  operating, 
or  both  owning  and  operating,  all  or  part 
of  one  or  more  foreign  utility 
companies.*^  Accordingly,  we  believe  it 


"As  noted  supro,  the  Commission  will  continue 
to  exercise  jurisdiction  over  related  financings, 
unless  otherwise  excepted. 

'"'  We  have  noted  that  the  standards  of  rule  55 
track  those  under  which  the  Commission  would  not 
find  a  '•substantial  impacf  with  respect  to  the  issue 
and  sale  of  a  security  by  a  registered  holding 
company  for  the  purposes  of  acquiring  an  interest 
in  an  EWGB.  We  are  requesting  comment  as  to 
whether  more  restrictive  standards  should  be 
adopted  for  foreign  utility  operations.  The  issue  is 
discussed  in  greater  detail  in  section  Vni,  infra. 

"  The  Commission  previously  discussed  this 
problem  in  Entergy  Corp.,  (folding  Co.  Act  Release 
No.  25706,  International  Release  No.  510  (Dec.  14, 
1992). 

*'See  statement  of  Sen.  Riegle,  Cong.  Rec.  Si 8329 
(Oct.  29, 1992)  ("It  is  our  intent  that  the  definition 
of  a  foreign  utility  company  and  the  provisions  of 
subsections  (b)  and  (c)(1)  permft  such  acquisition 
and  maintenance  of  an  interest  directly  such  as 
through  the  interposition  of  one  or  more 
subsidiaries.  Such  subsidiaries  would  also  be 
considered  foreign  utility  companies,  so  long  as 
such  subsidiary  satisfies  all  criteria  established  in 
subsection  (cK3)  (i.e.,  is  a  company  organized 
exclusively  to  own,  directly  or  indirectly,  the 
securities  or  other  interest  in  a  foreign  utility 


is  appropriate  to  treat  such  companies 
as  foreign  utility  companies. 

We  note  that  for  business  or  other 
reasons,  a  company  may  wish  to  hold  its 
investments  in  EWGs  and  foreign  utility 
companies  through  a  special  purpose 
subsidiary.  To  the  extent  a  subsidiary 
company  of  a  registered  holding 
company  is  engaged  exclusively  in  the 
direct  or  indirect  ownership  of  the 
securities  of,  or  an  interest  in  the 
business  of.  EWGs  or  foreign  utiUty 
companies,  or  both,  we  think  it 
appropriate  to  exempt  the  company 
from  all  provisions  of  the  Act.  Under  the 
proposed  rule,  a  registered  holding 
company,  unless  otherwise  restricted, 
could  acquire  the  securities  of,  or  an 
interest  in,  such  a  company  without  the 
need  to  apply  for  or  receive  Commission 
approval.*' 

VI.  Proposed  Rule  57 

The  proposed  rule  addresses  two 
reporting  requirements  under  section 
33.  Under  section  33(a)(3)(B),  a 
company  must  provide  notice  to  the 
Commission,  in  such  form  as  the 
Commission  may  prescribe,  that  such 
company  is  a  foreign  utility  company. 
Proposed  rule  57(a)  requires  the  filing  of 
such  notification  on  proposed  Form  U- 
57  by  either  a  foreign  utility  company, 
any  person  purposing  to  become  a 
foreign  utility  company,  or  any  person 
holding  an  interest  in  a  company  that 
intends  to  become  a  foreign  utility 
company,  on  behalf  of  such  company.** 

Section  33(e)(1)  requires  a  public- 
utility  company  that  is  associated  with 
a  foreign  utility  company  to  file  such 
reports  as  the  Commission  may  by  rules, 
regulations,  or  order  prescribe.**  Under 
rule  57(b),  a  pubHc-utiHty  company 
(other  than  an  associate  company  of  a 
registered  holding  company  or  a  holding 
company  exempt  from  registration 
pursuant  to  rule  2)  that  is  an  associate 
of  a  foreign  utility  company  is  directed 
to  file  an  annual  report  regarding  foreign 
utility  company  activities  on  proposed 
new  Form  U-33-S.*"  The  rule  also 
provides  that  if  the  public-utility 
company  is  a  subsidiary  of  a  holding 
company  that  is  exempt  by  Commission 
order,  such  holding  company  may  file  a 
single  Form  U-33-S  on  behalf  of  all  of 
its  subsidiary  public/utility  companies. 


company)  or  is  a  nonoperating  company  that  merely 
owns  the  securities  of  a  foreign  utility  company."). 

*' As  noted  supra  an  application  may  be  required 
in  connection  with  the  acquisition  of  an  interest  in 
a  foreign  utility  company. 

♦••Proposed  Form  U-57  is  discussed  in  Section 
VII.  infra. 

*>  We  note  that  Congress  did  not  contemplate  a 
reporting  requirement  for  nonutility  companies  that 
are  associates  of  EWGs  or  foreign  utility  companies. 

"Proposed  Form  U-33-S  is  described  further  in 
Section  VO,  infra. 
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For  a  public  utility  company  in  • 
registsred  system,  the  activities  of 
assoc  ate  foreign  utility  companies 
woul  1  be  reported  by  the  parent  holding 
comp  any  on  Form  U5S,  as  proposed  to 
amen  Jed.*'  For  a  public-utility 
company  that  is  a  subsidiary  of  a 
holdi  ig  company  exempt  from 
regist  ration  pursuant  to  rule  2,  the 
activj  ties  of  associate  foreign  utility 
complanies  would  be  reported  by  the 
parent  holding  company  on  Form  U- 
3A-2  as  proposed  to  be  amended.*' 

Vn.  ( ither  Reporting  Requirements 

A.  Ai  lendment  to  Form  U5S 

Th( )  Commission  proposes  to  amend 
~  Form  U5S,  the  annual  report  filed  by 
regist  )red  holding  companies,  to  require 
submission  of  information  concerning 
EWG*  and  foreign  utility  companies. 
Such  information  would  pertain  to 
owne  rship  structure,  affiliate 
transiictions,  amount  and  type  of  capital 
invesied  in  such  entities,  and  the  ratio 
of  su(  b  investments  to  consolidate 
retair  ed  earnings,  as  well  as  certain 
addit  onal  financial  information. 

B.  Aj]  tendment  to  Form  U-3A-2 


Thii 


Form 
by 

exi 

rule 

infc 

the 

forei^i 

in  for  n 


Commission  proposes  to  amend 
U-3A-2,  the  annual  report  filed 
bdlding  companies  that  claim 
exemption  from  registration  pursuant  to 

,  to  require  submission  of 
inforination  relating  to  interests  in  and 
activities  of  associate  EWGs  or 
D  utility  companies.  The 
ation  would  be  similar  to  that 
requi^d  by  Item  10  of  amended  Form 
U5S. 


C.  Pr  iposed  Form  U-33-S 

Th )  Commission  proposes  to  adopt  a 
new  'orm  U-33-S  for  the  reporting 
activ  ties  of  foreign  utiUty  companies 
and  t  leir  associates.  The  form  is  to  be 
filed  innually  by  any  public-utility 
com[  any  (other  than  an  associate 
comp  any  of  a  registered  holding 
comj  any  or  a  holding  company  exempt 
from  registration  pursuant  to  rule  2)  that 
is  an  associate  of  a  foreign  utiUty 
comj  any.  The  reporting  companies 
wouHJ  consist  of  stand-alone  public- 
utilit  f  companies  and  holding 
com|  anies  exempt  from  registration  by 
ordei  of  the  Commission.  The  amended 
form  would  require  information  similar 
to  thi  it  required  by  Item  10  of  amended 
Fom  U5S. 


*'  A  propowd  aoMtidnMnt  Fonn  USS  U  dUcusaad 
in  Sec^oo  Va  infra. 

piT>po««d  •mvndnMDt  to  Fonn  II-3A-2  it 
discuAad  in  Section  VO.  infra. 


D.  Proposed  Form  U-57 

The  Commission  proposes  to  adopt  a 
new  Form  U-57  for  notification  of 
foreign  utility  company  status.  A 
company  that  otherwise  meets  the 
definition  of  a  foreign  utility,  or  any 
person  holding  an  interest  in  such 
company,  on  behalf  of  such  company, 
may  file  Form  U-57.  The  information 
would  relate  generally  to  ownership 
structure,  and  the  amount  and  type  of 
capita]  invested  in  such  entities.  Upon 
the  filing  of  such  notification,  a 
company  that  meets  the  criteria  of 
section  33(a)(3)(A)  shall  be  exempt  from 
all  provisions  of  the  Act. 

Vni.  Additional  Request  for  Commants 

We  have  previously  noted  the  tension 
in  the  new  legislation  between  the  drive 
toward  a  competitive  energy  market  and 
the  demand  for  effective  consumer 
protection,  and  our  effort  to  strike  an 
appropriate  balance  between  these 
statutory  goals  in  the  proposed  rules. 
We  request  general  comment  on  this 
feature  of  the  proposed  rules.  We  also 
request  comment  with  respect  to  the 
following  issues. 

1.  Congress  directed  the  Commission 
in  section  32  to  "take  into  account"  the 
ratio  of  capital  invested  in  EWGs  to  total 
capital  invested  in  utility  operations. 
This  directive  appears  to  indicate 
concern  regarding  the  extent  of 
diversification  into  EWGs,  away  from 
the  holding  company's  core  utility 
business.  Congress  did  not,  however, 
provide  any  normative  standards  in  this 
regard.  The  Commission  requests 
comment  on  the  need  to  restrict,  either 
in  absolute  terms  or  as  a  percentage  of 
total  utility  investment,  the  amount  a 
registered  holding  company  could 
invest  in  EWGs.*'  The  Commission  also 
requests  comment  on  the  need  for  a 
similar  restriction  on  foreign  utility 
company  acquisitions.'" 


**It  U  dear  that  the  Commission  may  not  impoM 
conditions  upon  the  acquisition  of  EWGs.  However, 
rule  53,  which  addressM  EWG-related  financings, 
could  include  a  limitation  upon  a  registered 
holding  company's  investmerts  in  ETWCs,  based 
upon  a  specified  percentage  of  its  consolidated 
utility  assets. 

"The  legislative  history  that  "[U.S.  companies'] 
financial  exposure  in  the  international  arena  is 
potentially  enormous  with  commensurate  risk  to 
investors  and  to  ratepayers. "  Statement  of  Rep. 
Markey,  Cong.  Rec.  Hi  1446  (Oct  S.  1992).  Foreign 
utility  investments  typically  require  large  financial 
commitments.  For  example,  the  Commission 
recently  issued  an  order  in  a  Cling  that  involved  an 
option  to  participate  in  the  consortium  that  had 
submitted  the  winning  bid  for  an  interest  in  the 
electric  distribution  system  that  serves  the  greater 
Buenos  Aires  metropolitan  area.  The  winning  bid 
In  that  matter  was  approximately  $511  million. 
Entergy  Corp  ,  Holding  Co.  Act.  Rel.  No.  2570S. 
International  Rel.  No.  911  (Dee.  14. 1992).  As  noted 
above,  the  definition  of  a  "foreign  utility  companjr" 
extends  lo  eledilc  generation,  transmission  and 


2.  The  new  legislation  creates  two 
types  of  exempt  foreign  entities,  foreign 
EWGs  and  foreign  utility  companies. 
Under  certain  circumstances,  a 
company  would  have  an  option  to  elect 
treatment  as  an  EWG  or  as  a  foreign 
utility  company.'*  With  EWG  status,  the 
interest  could  be  acquired  without 
Commission  review  or  approval.  With 
foreign  utility  status,  on  the  other  hand, 
prior  Commission  approval  would  be 
required,  imless  the  requirements  of 
proposed  riile  55  were  satisfied. 
Different  levels  of  state  involvement 
could  also  result,"  These 
inconsistencies  in  the  statutory  pattern 
invite  forum  shopping.  The  Commission 
seeks  comment  on  the  need  to 
rationalize  the  treatment  of  these  two 
classes  of  exempt  foreign  entities. 

3.  The  legislative  history  contains 
numerous  expressions  of  concern  for  the 
interests  of  ratepayers  of  registered 
systems.  The  foreign  ventures 
contemplated  by  the  legislation  involve 
the  risks  of  doing  business  abroad,  and 
raise  such  issues  as  sovereign  risk, 
cxirrency  fluctuations,  repatriation  of 
earnings  and  changes  in  local  law. 

The  Commission  has  considered 
various  alternatives  to  the  standards  set 
forth  in  proposed  rule  55.  We 
considered  and  rejected  an  approach 
that  would  arbitrarily  establish  a  more     \ 
restrictive  standard  for  the  acquisition.^  \ 
of  foreign  utility  interests,  e.g.,  limimig       \ 
foreign  investments  to  an  amount  eqiwly' 
to  a  smaller  percentage  of  consolidated 
retained  earnings. 

Alternatively,  the  rule  could  establish 
qualitative  criteria  for  foreign 
acquisitions,  such  as  those  a  rating 
agency  might  consider."  We  believe. 


distribution  facilitie*,  as  well  as  retail  gat 
distribution  facilities. 

"  This  option  would  occur  only  if  the  foreign 
assets  to  be  acquired  consisted  of  electric  generating 
belli  tiea. 

"Although  the  rulemaking  is  largely  concerned 
with  registered  holding  companiea,  we  note  that 
companies  not  associated  with  a  registered  holding 
company  which  seek  to  acquire  foreign  geiMimting 
bcilities  may  avoid  the  state  certification 
requirements  under  sflction  33  by  qualifying  their 
foreign  investments  at  EWGs  under  section  32. 

"Factors  could  include  the  ability  of  the  utility 
to  adjust  to  new  competitive  forces,  its  customer 
base  (whether,  for  example,  there  are  any  power 
purchase  contracts  covering  some  or  all  of  the  ' 
capacity  of  a  generating  facility),  the  likelihood  of 
market  destabilization  (due,  for  example,  to 
changing  technology,  the  break-up  of  protected 
markets  or  competition  for  fuel  supplies),  the 
stability  of  the  foreign  government,  the  quality  of 
the  assets  to  be  acquired,  the  type  of  facility  to  be 
acquired  (generation,  transmission  or  distribution 
facilities)  and  its  projected  financial  strength  at  the 
time  of  acquisition,  and  the  utility's  ability  to  raise 
its  rates.  See  generally  Privatisation  Risk  for 
European  Utilities:  Impact  of  Developing  Regulation 
and  Competition  on  Credit  Quality,  Moody's 
Investor  Reports,  October  1992. 

A  third  approach  woold  be  to  rety  upon  the  rating 
agencies  themselves. 
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however,  that  the  fact-specific  analysis 
contemplated  by  this  approach  is  not 
compatible  with  the  general  parameters 
of  a  rulemaking.** 

The  Commission  requests  comment 
on  the  need  to  adopt  a  standard  that 
reflects  the  considerations  involved  in 
foreign  operations. 

4.  The  Commission  requests  comment 
as  to  whether  the  proposed  rule  should 
recognize  that  some  foreign  countries 
present  greater  political  and  safety  risks 
to  utility  interests  than  others,  hi 
protecting  consumers  from  potential 
enormous  financial  exposure  in  the 
international  arena,  should  the  rules 
further  restrict  investments  in  countries 
that  are  politically  unstable?  Should  the 
proposed  rules  restrict  investment  in 
countries  that  do  not  have  adequate 
safety  and  inspection  standards?  Should 
investment  be  restricted  or  expanded  in 
relation  to  a  foreign  country's  tort 
liability  laws?  Likewise,  should  the 
proposed  rules  permit  greater 
investment  in  foreign  countries  with 
regulatory  oversight  that  is  comparable 
with  that  in  the  United  States?  Finally, 
comment  is  solicited  as  to  whether  the 
proposed  rules  should  prohibit  or 
restrict  investment  in  specific  foreign 
operations  that  may  be  deemed  unsafe 
(such  as  foreign  nuclear  plants  that 
would  be  deemed  unsafe  pursuant  to 
standards  adopted  by  the  Nuclear 
Regulatory  Commission)? 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  with 
respect  to  rule  57,  Form  U-3A-2  and 
new  Forms  U-33-S  and  U-57.  Proposed 
rule  57(a)  provides  that  a  company 
seeking  foreign  utility  company  status 
file  a  notification  with  the  Commission 
on  Form  U-57.  Proposed  rule  57(b) 
provides  for  the  annual  reporting  by 
certain  public-utility  companies  of 
foreign  utility  company  activities  on 
Form  U-33-S.  Form  U-3A-2  is 
proposed  to  be  amended  to  provide  for 
the  annual  reporting  by  holding 
companies  exempt  from  registration 
under  rule  2  of  EWG  and  foreign  utihty 
company  activities.  The  analysis  notes 
that  the  information  obtained  from  these 
reports  will  aid  the  Commission  in 
monitoring  the  activities  of  foreign 
utility  companies,  as  instructed  by 
Congress,  and  in  evaluating  their  impact 


»♦  To  the  extent  that  the  rule  created  regulatory 
uncertainty,  it  could  defeat  Congreu'  intention  to 
allow  registered  holding  companies  to  take 
advantage  of  "immediate,  and  fleeting,  market 
opportunities  for  U.S.  companies."  Statement  of 
Sen.  Riegle.  Cong.  Rec.  $17629  (daily  ed.  Oct.  8. 
1992). 


upon  domestic  pubhc-utiHty 
companies. 

As  discussed  more  fully  in  the 
analysis,  the  proposed  reports  may 
affect  some  small  businesses,  but  are 
necessary  to  carry  out  Congress' 
direction  that  certain  reporting 
requirements  be  imposeid  with  respect 
to  foreign  utiUty  companies.  A  "small 
businesses,"  for  purposes  of  rulemaking 
under  the  Act.  is  a  holding  company 
system  whose  gross  consohdated 
revenues  from  sales  of  electric  energy  or 
of  natural  or  manufactured  gas 
distributed  at  retail  for  its  previous 
fiscal  year  did  not  exceed  $1  milhon." 
The  analysis  notes  that  while  it  is 
possible  that  small  businesses  may  be 
subject  to  the  reporting  requirements 
contained  in  rule  57  or  Form  U-3A-2, 
as  proposed  to  be  amended,  it  is 
unlikely,  in  view  of  the  cost  of  such 
transactions,  that  such  businesses  will 
have  sufficient  resources  to  engage  in 
foreign  utiUty  operations.  The 
Commission  believes  that  no  federal 
rules  or  forms  duplicate,  overlap  with, 
or  conflict  with  the  requirements  of 
proposed  rule  57,  the  reporting 
requirements  thereunder  or  the 
amendment  to  Form  U-3A-2. 

As  stated  in  the  analysis,  several 
possible  alternatives  to  the  proposals 
were  considered,  including,  among 
others,  estabhshing  different  reporting 
requirements  for  small  businesses  or 
exempting  them  from  all  or  part  of  the 
proposed  requirements.  As  more  fully 
discussed  in  the  analysis,  none  of  the 
alternatives  were  deemed  appropriate 
either  because  they  were  duplicative  of 
the  proposed  changes,  inconsistent  with 
the  Act  and  Congressional  intent,  or 
otherwise  unsuitable.  The  Commission 
believes  that  the  requirements  proposed 
afford  the  necessary  consumer 
protection  while  imposing  the  least 
regulatory  burden  upon  small  entities. 

Written  comments  are  encouraged 
with  respect  to  any  aspect  of  the 
analysis.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  FlexibiUty  Analysis  if 
the  proposed  rule  and  forms  are 
adopted.  A  copy  of  the  hiitial 
Regulatory  Flexibility  Analysis  may  be 
obtained  from  Karrie  H.  McMillan  at 
Mail  Stop  10-6,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
N\V..  Washington,  DC  20549. 

Costs  and  Benefits  of  the  Proposed  Rule 

Costs 

Proposed  rule  53,  under  section  32  of 
the  Act,  defines  the  circumstances 
under  which  the  Commission  would  not 


"  17  CFR  250.110. 


find  that  the  issue  and  sale  of  a  security 
by  a  registered  holding  company  for 
purposes  of  financing  the  acquisition  of 
an  exempt  wholesale  generator  ("EWG") 
or  the  guarantee  of  a  security  of  an  EWG 
by  a  registered  holding  company  would 
have  8  substantial  adverse  impact  on  the 
financial  integrity  of  the  registered 
holding  company  system.  The  rule 
requires,  among  other  things,  that  the 
registered  system's  aggregate  investment 
in  EWGs  and  foreign  utiUty  companies 
not  exceed  an  amount  equal  to  50%  of 
consohdated  retained  earnings,  and  that 
prior  State  approval  be  obtained  for  the 
provision  of  services  to  an  EWG  or  a 
foreign  utihty  company  by  dcmestic 
utility  personnel.  The  cost  of  complying 
with  the  rule  will  consist  of  the  cost  of 
(1)  Determining  the  ratio  of  the 
registered  system's  aggregate  investment 
in  EWGs  and  foreign  utility  companies 
to  the  amount  of  consolidated  retained 
earnings,  and  (2)  obtaining,  where 
necessary.  State  approval  for  services  by 
utility  personnel. 

The  cost  of  determining  the 
investment  ratio  should  be  nominal. 
The  cost  of  obtaining  State  approval 
may  also  be  nominal,  since  a  letter  from 
the  state  pubUc-utility  commission  will 
satisfy  the  requirement.  Greater  costs 
may  be  involved,  however,  if  further 
State  procedures,  such  as  a  hearing,  are 
involved.  Accordingly,  it  appears  3iat 
the  cost  of  compliance  with  the  rule 
could  range  from  $200,  for  a  filing  that 
does  not  involve  services  by  utility 
personnel,  to  $10,000  or  more  if  a  State 
proceeding  is  required.  We  believe  it  is 
appropriate  to  estimate  the  average  cost 
of  compliance  at  $2,000. 

A  registered  holding  company  will 
rely  upon  rule  53  only  when  it  seeks  to 
engage  in  one  of  the  specified 
transactions.  Since  various  other 
financing  options  for  EWG  acquisitions 
are  available,  we  think  it  unlikely  that 
there  will  be  more  than  7  such  filings 
per  year.  Accordingly,  we  estimate  the 
annual  compliance  cost  as 
approximately  $14,000. 

Proposed  rule  54,  under  section  32  of 
the  Act,  similarly  prescribes  the 
conditions  under  which  the 
Commission  would  not  consider  the 
effect  of  the  capitalization  and  earnings 
of  any  subsidiary  which  is  an  EWG 
upon  the  registered  system,  when 
reviewing  a  proposed  issue  or  sale  of  a 
security  by  a  registered  holding 
company  for  purposes  other  than  the 
acquisition  of  an  EWG,  or  other 
transactions  by  such  company  or  its 
subsidiaries  other  than  with  respect  to 
EWGs.  We  note  that  any  required  State 
approval  for  these  transactions  predates 
the  enactment  of  section  32. 
Accordingly,  we  estimate  the  average 
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cosi  o^  compliance  with  proposed  Nile 
54  as  Approximately  S200.  In  fiscal  year 
1992.  tne  Conunission  received  166 
filing!  froni  registered  holding 
companies  and  their  subsidiary 
companies.  An  estimated  175  fiUngs 
annusuly  would  result  in  a  compliance 
cost  of  $35,000  per  year. 

Proposed  rule  55,  under  section  33  of 
the  Ast.  prescribes  the  conditions  under 
which  a  registered  holding  company  can 
acquiqe  a  foreign  utility  company 
witho  it  the  need  to  apply  for  or  receive 
Comir  ission  approval.  Because  this  rule 
tracks  the  requirements  of  proposed  rule 
53,  th(  I  cost  of  compliance  will  consist 
of  the  icost  of:  (1)  Determining  the  ratio 
of  the  registered  system's  aggregate 
investment  in  EWGs  and  foreign  utility 
companies  to  the  amount  of 
consolidated  retained  earnings,  and  (2) 
obtaining  State  commission  approval, 
whera  necessary,  for  the  provision  of 
servic  js  by  utility  personnel.  As 
explai  ned  above,  the  cost  of  compliance 
may  vary  widely,  depending  upon  State 
procei  lures.  We  believe  that  $2,000  is  a 
reasoi  able  estimate  of  the  average  cost 
of  complying  with  rule  55.  It  is  difficult 
to  esti  niate  the  frequency  of  reliance 
upon  he  rule.  We  anticipate  significant 
activii  y  in  the  near  future,  but  it  appears 
unlikely  that  new  investment  will  be 
sustaL  led  indefinitely  at  a  high  level 
Accoriingly,  we  estimate  that  registered 
holdii  ig  companies  will  rely  upon  the 
rule  f(  ir  an  average  of  7  acquisitions  per 
year. !  n  this  event,  the  annual 
comp  iance  cost  would  be 
appro  umately  $14,000. 

Pro  >osed  nile  56  clarifies  the  status  of 
certai  ji  system  companies  that  hold 
interests  in  EWGs  and  foreign  utility 
compi  inies.  No  compliance  cost  is 
associated  with  the  rule. 

Pro  )osed  rule  57  imposes  two 
reporting  requirements.  First,  a 
company  must  notify  the  Commission  of 
its  sta  us  as  a  foreign  utility  company. 
The  ci  >st  of  complying  with  this 
requii  ;ment  should  be  nominal.  Since 
the  ru  e  permits  all  persons  holding  an 
interest  in  a  foreign  utility  company  to 
rely  u  :)on  a  single  notification  filed  by 
or  on  }ehaIfof  such  company,  we 
antic!  late  an  average  of  20  Rule  57 
filing!  per  year,  for  a  total  average 
comp  iance  cost  of  $12,000. 

Sec  >nd,  rule  57  requires  the  filing  of 
an  an;  mal  report  on  proposed  Form  U- 
33-S,  by  a  domestic  public-utility 
com  pi  my  (other  than  an  associate 
comp  my  of  a  registered  holding 
comp  tny  or  a  holding  company  exempt 
from  1  egislration  pursuant  to  rule  2)  that 
is  an  associate  of  a  foreign  utihty 
comp  Sky.  We  estimate  that  proposed 
Form  J-33-S  will  require 
appro  umately  3  hours  to  complete,  at  a 


cost  of  $200  per  hour,  for  a  total  cost  of 

$600.  At  present,  there  are 
approximately  177  domestic  public- 
utility  companies  that  could  be  required 
to  file  under  the  rule.  We  believe  it  is 
reasonable  to  estimate  that  one-half  of 
these  companies  may  ultimately  be 
required  to  file  proposed  Form  U-33-S, 
for  an  average  aimual  compliance  cost 
of  $53,400. 

In  addition,  the  Commission  is 
proposing  amendments  to  Forms  U5S 
and  U-3A-2  to  require  information  on 
an  annual  basis  concerning  EWG  and 
foreign  utility  interests  held  by 
registered  holding  companies  and  by 
holding  companies  that  are  exempt  by 
rule  imder  sections  3(a)(1)  and  3(aK2), 
respectively.  The  estimated  cost  of 
complying  with  the  amendment  to  Form 
U5S  would  be  approximately  $2,000  for 
each  of  the  14  active  registered  holding 
companies,  for  an  annual  cost  of 
$28,000. 

The  proposed  amendment  to  Form  U- 
3A-2  requires  less  information  and 
would  thus  be  less  costly  to  complete. 
We  estimate  the  cost  of  complying  with 
the  amendment  as  approximately  $600. 
Again,  it  is  not  clear  that  all  of  the  116 
companies  that  currently  file  Form  U- 
3A-2  will  engage  in  EWG  or  foreign 
utility  company  activities.  We  believe  it 
is  reasonable  to  estimate  that  one-half  of 
these  companies  will  participate  in  such 
activities,  for  an  annual  compliance  cost 
of  $34,800. 

Benefits 

The  legislation  provides  that 
acquisitions  of  EWGs  may  be  made 
without  the  need  for  Commission 
approval,  a  notable  change  in  the 
previously  regulatory  pattern. 
Registered  holding  companies  seeking 
to  finance  these  acquisitions  need  only 
demonstrate  that  the  requirements  of 
rule  53  have  been  met,  and  file  a  Form 
U-1  as  to  certain,  limited  aspects  of  the 
financing  transaction.  The  application 
burden  to  registered  holding  companies 
that  qualify  for  the  partial  safe  harbor  of 
rule  53  will  thus  be  significantly 
reduced  by  substituting  a  less  rigorous 
analysis  for  the  former,  detailed  inquiry 
under  section  7(d)  (1)  and  (2).  It  is 
estimated  that  these  companies  will 
save  approximately  $30,000  per  EWG 
financing  in  costs  normally  associated 
with  filing  a  complete  Form  U-1  with 
the  Commission.  Rule  53  also  Umits 
greatly  the  matters  which  may  be 
properly  challenged  by  interveners. 
Depending  upon  the  complexity  of  the 
issues  raised,  and  the  necessity  for  a 
hearing.  Interventions  can  result  in  as 
much  as  a  ten-fold  increase  in  the  cost 
of  a  transaction. 


Rule  53  also  provides  that  the 
Commission  must  issue  its  decision  to 
eithar  grant,  deny  or  hold  a  hearing  on 
the  application  within  120  days  of  the 
completion  of  the  record.  This  schedule 
will  result  in  plaiming  certainty  and 
other  efficiencies  which  cannot  be 
quantified. 

Registered  holding  companies  entitled 
to  take  advantage  of  rule  55  with  respect 
to  their  acquisitions  of  foreign  utility 
companies  will  receive  even  greater 
benefits.  Companies  which  meet  the 
terms  of  the  rule  will  be  granted  a 
complete  safe  harbor  from  Commission 
review,  thus  obviating  the  need  to  file 
a  Form  U-1  as  to  any  aspect  of  the 
acquisition.  It  is  estimated  that  the 
savings  to  these  companies  of  foregoing 
the  preparation  and  filing  of  a  Form  U- 
1  win  be  approximately  $75,000  per 
foreign  utility  company  acquisition. 
Fiulher,  acquisitions  imder  the  rule  will 
not  be  subjtict  to  intervention  (except  as 
to  the  factual  matters  upon  which 
reliance  on  the  rule  is  based,  which  in 
general  should  be  a  relatively  simple 
inquiry),  with  the  resulting  potential  of> 
enormous  savings,  as  discussed  above. 

Proposed  rule  56,  which  clarifies  the 
status  of  certain  system  companies  that 
hold  interests  in  EWGs  and  foreign 
utility  companies,  benefits  those 
registered  holding  companies  that 
structure  their  ownership  of  foreign 
utility  companies  and  EWGs  through  an 
intermediate  entity.  Without  this  rule, 
an  acquisition  which  would  be  exempt 
from  Commission  approval  under  rule 
55,  for  example,  could  nevertheless 
require  an  application  and  Commission 
approval  as  to  the  creation  and 
acquisition  of  the  intermediate 
company,  and  that  company's 
acquisition  of  the  foreign  utility 
company.  This  rule  obviates  the  need 
for  such  a  filing,  and  thus  creates 
savings  similar  to  those  provided  by 
rule  55. 

Paperwork  Reduction  Act 

The  proposed  rules  are  subject  to  the 
Paperwork  Reduction  Act  and  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  its  review. 

Statutory  Authority 

The  Commission  is  proposing  rules  53 
through  57  pursuant  to  sections  14, 15, 
20,  32  and  33  of  the  Act,  as  amended. 
The  authority  citations  for  this  action 
precedes  the  text  of  the  action. 

Text  of  Proposed  Rule 

List  of  SubiecU  in  17  CFR  Parts  250  and 
259 

Holding  companiaa.  Reporting  and 
recordkeeping  requirements,  utiUties. 
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For  the  reasons  set  out  in  the 
preamble,  parts  250  and  259  of  chapter 
U.  title  17,  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBUC  UTILTTY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  general  authority  citation  for 
part  250  continues  to  read,  in  part,  as 
follows: 

Authority:  15  U.S.C.  79c,  79«[b)  79i(c)(3) 
and  79t,  unless  otherwise  noted. 

•         •         •         •         • 

2.  Section  250.53  is  added  to  read  as 
follows: 

S  250.53    Certain  repislared  hoMinfl 
company  financtngs  m  connection  w«h  the 
scquisKion  of  on«  or  more  exempt 
whotesate  generators. 

(a)  In  determining  whether  to  approve 
the  issue  or  sale  of  a  security  by  a 
registered  holding  company  for 
purposes  of  financing  the  acquisition  of 
an  exempt  wholesale  generator,  or  the 
guarantee  of  a  security  of  an  exempt 
wholesale  generator  by  a  registered 
holding  company,  the  Commission  shall 
not  make  a  finding  that  such  security  is 
not  reasonably  adapted  to  the  earning 
power  of  such  company  or  to  the 
security  structure  of  such  company  and 
other  companies  in  the  same  holding 
company  system,  or  that  the 
circumstances  are  such  as  to  constitute 
the  making  of  such  guarantee  an 
improper  risk  for  such  company,  if  the 
following  conditions  are  met: 

(1)  The  registered  holding  company 
system's  aggregate  investment  in  exempt 
wholesale  generators  and  foreign  utility 
companies  does  not  exceed  50%  of  its 
consolidated  retained  earnings  as  stated 
on  its  most  recent  Form  10-Q  or  Form 
10-K  (§  249.308a  and  §  249.310  of  this 
chapter,  respectively)  filed  under  the 
Securities  Exchange  Act  of  1934,  as 
amended.  For  purposes  of  this  section, 
the  aggregate  investment  shall  include 
all  amounts  invested  or  proposed  to  be 
invested,  directly  or  indirectly,  in  such 
entities,  excluding  any  debt  or  other 
financial  obligation  to  a  third-party 
unless  there  is  recourse  to  an  associate 
company,  other  than  to  an  exempt 
wholesale  generator  or  foreign  utility 
company; 

(2)  The  registered  holding  company 
maintains,  and  causes  each  subsidiary 
which  is  an  exempt  wholesale  generator 
or  a  foreign  utility  company  to  maintain 
separate  books  and  records  to  identify 
investments  in  and  earnings  from  any 
exempt  wholesale  generators  or  foreign 
utility  companies  in  which  the 
registered  holding  company  directly  or 


indirectly  holds  an  interest,  and  the 
registered  holding  company  undertakes 
to  provide  the  Commission  access  to 
such  books  and  records  in  the  United 
States,  at  such  place  as  the  Commission 
may  reasonably  request.  Such  books  and 
records  shall  be  kept  in  English,  in  a 
manner  consistent  with  generally 
accepted  accounting  principles  and  the 
Federal  Energy  Regulatory 
Commission's  Uniform  System  of 
Accounts,  as  set  forth  in  18  CFR  parts 
101  and  201,  and  shall  be  maintained 
for  the  periods  set  forth  in  part  257  of 
this  chapter,  as  appropriate;  and 

(3)  No  more  than  two  percent  (2%)  of 
the  employees  of  the  system's  domestic 
associate  public-utiUty  companies 
render  services,  directly  or  indirectly,  to 
exempt  wholesale  generators  and 
foreign  utility  companies  in  which  the 
registered  holding  company  directly  or 
indirectly  holds  interests;  provided,  that 
every  State  commission  having 
jurisdiction  over  the  retail  rates  of  the 
affected  public-utility  company  has 
previously  approved  the  rendering  of 
such  services. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section.  §  250.53 
shall  not  apply  if: 

(1)  The  registered  holding  company  or 
any  of  its  associate  companies  has  filed 
a  voluntary  petition  of  bankruptcy  or  an 
answer  admitting  the  material 
allegations  of,  or  consenting  to,  or 
defaulting  in  answering,  a  petition  filed 
against  it,  in  any  bankruptcy  or  similar 
proceeding,  unless  three  calendar  years 
have  elapsed  since  confirmation  of  a 
plan  of  reorganization  in  such 
proceeding  or 

(2)  Within  the  past  fiscal  year,  the 
exempt  wholesale  generator  to  be 
acquired  has  reported  losses  attributable 
to  operations,  or  other  exempt 
wholesale  generators  and  foreign  utility 
companies  in  which  the  registered 
holding  company  or  its  associate 
companies  hold  interests  have  reported 
aggregate  losses  attributable  to 
operations  in  excess  of  25%  of  the 
system's  aggregate  investment  in  such 
entities. 

(c)  The  Commission  shall  by  order 
approve  the  issue  or  sale  of  a  security 
by  a  registered  holding  company  for 
purposes  of  financing  the  acquisition  of 
an  exempt  wholesale  generator,  or  the 
guarantee  of  a  security  of  an  exempt 
wholesale  generator  by  a  registered 
holding  company,  or  set  the  matter 
down  for  a  hearing,  within  120  days  of 
completion  of  the  record. 

3.  Section  250.54  is  added  to  read  as 
follows: 


1250.54    Effect  of  •xen^whotMata 
generatora  on  other  iranMction*. 

In  determining  whether  to  approve 
the  issue  or  sale  of  a  secunty  by  a 
registered  holding  company  for 
purposes  other  than  the  acquisition  of 
an  exempt  wholesale  generator  or  a 
foreign  utility  company,  or  other 
transactions  by  such  registered  holding 
company  or  its  subsidiaries  other  than 
with  respect  to  exempt  wholesale 
generators  or  foreign  utility  companies, 
the  Commission  shall  not  consider  the 
effect  of  the  capitalization  or  earnings  of 
any  subsidiary  which  is  an  exempt 
wholesale  generator  or  a  foreign  utility 
company  upon  the  registered  holding 
company  system  if  §  250.53  (a)  and  (b) 
ewe  satisfied. 

4.  Section  250.55  is  added  to  read  as 
follows: 

§250.55    Exemption  for  certain 
•cquisttions  of  one  or  more  foreign  utility 
contpanies. 

A  registered  holding  company  shall 
be  permitted,  without  the  need  to  apply 
for  or  receive  Commission  approval,  to 
acquire  and  hold  the  securities  or  an 
interest  in  the  business  of,  one  or  more 
foreign  utility  companies,  if  §  250.53(a) 
and  (b)  are  satisfied. 

5.  Section  250.56  is  added  to  read  as 
follows: 

f  250.56    Exemption  for  eubaidiary 
companies  of  registered  holding  companle* 
formed  to  hold  Interests  In  foreign  utility 
companies. 

(a)  A  company  that  is  engaged  directly 
or  indirectly,  and  exclusively,  in  the 
business  of  owning  or  operating,  or  both 
owning  and  operating,  all  or  part  of  one 
or  more  foreign  utility  companies  shall 
be  deemed  a  foreign  utility  company. 

(b)  A  subsidiary  company  of  a 
registered  holding  company  which  is 
engaged  exclusively  in  the  direct  or 
indirect  ownership  of  the  securities,  or 
an  interest  in  the  business,  of  exempt 
wholesale  generators  or  foreign  utility 
companies,  or  both,  shall  be  exempt 
from  all  provisions  of  the  Act,  and  a 
registered  holding  company  shall  be 
permitted  (without  the  need  to  apply  for 
or  receive  approval  of  the  Commission, 
unless  otherwise  required)  to  acquire 
and  hold  the  securities,  or  an  interest  in 
the  business,  of  one  or  more  of  such 
subsidiary  companies. 

6.  Section  250.57  is  added  to  read  as 
follows: 

S250.57    Notices  and  reports  to  be  filed 
under  section  33. 

(a)  Notification  of  Status  as  Foreign 
Utility  Company.  A  foreign  utility 
company,  any  person  purposing  to 
become  a  foreign  utility  company,  or 
any  person  holding  an  interest  in  a 
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com|>any  that  intends  to  become  a 
fbrei^  utility  company,  on  behalf  of 
sucfalcompany,  may  file  on  Fonn  U-57 
(§  2^.207  of  this  chapter)  a  notification 
of  stitus  as  a  foreign  utility  company.  If 
the  (Criteria  of  section  33(a)(3)(A)  for  the 
Act  Are  met,  the  foreign  utility  company 
shall  be  exempt  from  all  provisions  of 
the  Act  upon  the  filing  of  such 
notiication. 

(bj  Reporting  Requirement  for 
Domestic  Associate  Public-Utility 
Companies.  A  United  States  public- 
utility  company  that  is  an  associate 
company  of  a  foreign  utility  company 
shall  file  with  the  Commission  a  report 
on  Form  U-33-S  (§  259.405  of  this 
chadter)  on  or  before  May  1  of  each 
year]  unless  such  public-utiUty 
company  is  an  associate  of  a  registered 
holding  company,  or  of  a  holding 
company  exempt  from  registration 
pursuant  to  §  250.2.  A  holding  company 
that  IS  exempted  by  Commission  order 
may  {file  a  single  Form  U-33— S  on  behalf 
of  alt  of  its  subsidiary  public-utility 
companies. 

Pkftr  259— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 

HOUMNQ  COMPANY  ACT  OF  1935 

! 

Sub|Mrt  A— Forma  for  Regiatration  and 
Annual  SuooiamanUi 

7.  The  general  authority  citation  for 
Part  259  is  revised  to  read  as  follows: 

A«  JMrity:  15  U.S.C  79e,  79f,  79g,  79),  791, 
79mj79n.  79qand79t 


Na  le:  The  text  of  the  following  forms  will 
not  a  }pear  In  the  Code  of  Federal 
Regu  at  ions. 

8.  By  amending  Form  U5S  (S  259.58) 
by  revising  the  first  sentence  of  Item  8, 
desij  pnating  Item  9  as  Item  10.  adding 
Item  9  and  adding  Exhibits  G  and  H  to 
new  y  redesignated  Item  10  to  read  as 
folk  ws: 

Fonii  U5S 

Annkial  Report 


Item 


8.  Service,  Sales  and  Construction 


Con  rods 

Ej<cluding  (!)  transactions  included  in 
the  annual  report  on  Form  U-13-60  of 
a  seijvice  company,  (ii)  the  sharing  of 
costi  of  jointly  owned  facilities  or 
jointly  employed  personnel,  (iii) 
contracts  for  the  purchase,  sale  or 
inte^hange  of  electricity  or  gas,  and  (iv) 
contacts  between  an  exempt  wholesale 
gent^ator  or  a  foreign  utility  company 
and  a  system  company,  as  reported 
und4r  Item  10,  infra,  provide  the 
folic  wing  information:  •  •  • 


Item  9.  Wholesale  Generaton  and 
Foreign  Utility  Companies 

Part  I.  For  each  interest  in  an  exempt 
wholesale  generator  (EWG)  or  a  foreign 
utility  company,  provide  the  following 
information.  State  all  monetary  amounts 
in  United  States  dollars.  Indicate  by 
bold  face  type  all  data  relevant  to  the 
current  reporting  period. 

(a)  Identify  the  company,  its  location 
and  its  business  address.  Describe  the 
facilities  used  for  the  generation, 
transmission  and  distribution  of  electric 
energy  for  sale  or  for  the  distribution  at 
retail  of  natural  or  manufactured  gas. 
Identify  each  system  company  that 
holds  an  interest  in  the  company  and 
describe  the  interest  held. 

(b)  State  the  type  and  amount  of 
capital  invested  in  the  company  by  the 
registered  holding  company,  directly  or 
indirectly.  Identify  any  debt  or  other 
financial  obligation  for  which  there  is 
recourse,  directly  or  indirectly,  to  the 
registered  holding  company  or  another 
system  company,  other  than  an  EWG  or 
foreign  utility  company.  Identify 
separately  any  direct  or  indirect 
guarantee  of  a  security  of  the  EWG  or 
foreign  utility  company  by  the 
registered  holding  company. 

(c)  If  the  company  is  not  a  subsidiary 
company  of  the  registered  holding 
company,  state  the  ratio  of  debt  to 
common  equity  of  the  company  and 
earnings  of  the  company  as  of  the  end 
of  the  reporting  period. 

(d)  Identify  any  service,  sales  or 
construction  contract(s)  between  the 
company  and  a  system  company,  and 
describe  the  services  to  be  rendered  or 
goods  sold  and  the  fees  or  revenues 
under  such  agreement(s). 

Part  n.  Submit  as  Exhibit  G  hereto  an 
organizational  chart  showing  the 
relationship  of  each  EWG  and  foreign 
utility  company  to  other  system 
companies.  If  the  company  is  a 
subsidiary  company  of  the  registered 
holding  company.  Submit  as  Exhibit  H 
hereto  an  audited  balance  sheet  (to 
include  a  capitalization  table),  income 
statement  and  cash  fiow  statement. 

Part  m.  State  the  registered  holding 
company's  aggregate  investment  in 
EWGs  and  foreign  utility  companies, 
respectively.  Also  state  the  ratio  of  each 
respective  aggregate  investment  to  the 
aggregate  capital  investment  of  the 
registered  holding  company  in  its 
domestic  public-utility  sulMidiary 
companies.  State  the  ratio  of  the 
registered  holding  company's 
investment  in  both  foreign  EWGs  and 
foreign  utility  companies  to  domestic 
EWGs. 


Item  10.  Financial  Statements  and 
Exhibits 


Exhibit  G 

An  organizational  chart  shovdng  the 
relationship  of  each  EWG  or  foreign 
utility  company  in  which  the  system 
holds  an  interest  to  other  system 
companies. 

Exhibit  H 

If  the  EWG  or  foreign  utility  company 
is  a  subsidiary  company  of  the 
registered  holding  company.  Submit  an 
audited  balance  sheet  (to  include  a 
capitalization  table),  income  statement 
and  cash  fiow  statement  of  such  EWG  or 
foreign  utility  company. 

9.  Form  U-3A-2  (§  259.402)  is 
amended  by  revising  the  introductory 
paragraph  and  paragraph  1,  and  adding 
paragraph  4  and  Exhibit  B  to  read  as 
follows: 

Form  U-3A-2 

Statement  by  Holding  Con^iany 
Claiming  Exemption  Under  Rule  U-3A- 
2  From  the  Provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 


hereby  files  with  the  Securities  and 
Exchange  Commission,  pursuant  to  Rule 
2,  its  statement  claiming  exemption  as 
a  holding  company  from  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  submits  the  following 
information: 

1.  Name,  State  of  organization, 
location  and  nature  of  business  of 
claimant  and  every  subsidiary  thereof, 
other  than  any  exempt  wholesale 
generator  (EWG)  or  foreign  utility 
company  in  which  claimant  directly  or 
indirectly  holds  an  interest. 


4.  The  following  information  for  the 
reporting  period  with  respect  to 
claimant  and  each  interest  it  holds 
directly  or  indirectly  in  an  EWG  or  a 
foreign  utility  company,  stating 
monetary  amounts  in  United  States 
dollara: 

(a)  Name,  location,  business  address 
and  description  of  the  facilities  used  by 
the  EWG  or  foreign  utility  company  for 
the  generation,  transmission  and 
distribution  of  electric  energy  for  sale  or 
for  the  distribution  at  retail  of  natural  or 
manufactured  gas. 

(b)  Name  of  each  system  company 
that  holds  an  interest  in  such  EWG  or 
foreign  utility  company;  and  description 
of  the  interest  held. 

(c)  Type  and  amount  of  capital 
invested,  directly  or  indirectly,  by  the 
holding  company  claiming  exemption; 
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any  direct  or  indirect  guarantee  of  the 
security  of  the  EWG  or  foreign  utility 
company  by  the  holding  company 
claiming  exemption;  and  any  debt  or 
other  financial  obligation  for  which 
there  is  recourse,  directly  or  indirectly, 
to  the  holding  company  claiming 
exemption  or  another  system  company, 
other  than  the  EWG  or  foreign  utility    - 
company. 

(d)  Capitalization  and  earnings  of  the 
EWG  or  foreign  utility  company  during 
the  reporting  period. 

(e)  Service,  sales  or  construction 
contract(s)  between  the  EWG  or  foreign 
utility  company  and  a  system  company, 
and  services  to  be  rendered  or  goods 
sold  and  fees  or  revenues  under  such 
agreement(s). 


Exhibit  A 


Exhibit  B 

An  organizational  chart  showing  the 
relationship  of  each  EWG  or  foreign 
utility  company  to  associate  companies 
in  the  holding-company  system. 

•        •        »        »        • 

10.  §  259.405  and  Form  U-33-S  are 
added  to  read  as  follows; 

§259  405    Form  U-33-S,  for  annual  report* 
pursuant  to  Ruw  57(b)  (f  250^7  of  thia 
chapter). 

This  form  shall  be  filed  by  a  public 
utility  company  that  is  an  associate  of 
one  or  more  foreign  utiUty  companies, 
unless  such  pubhc-utility  company  is 
an  associate  of  a  registered  holding 
company,  or  of  a  holding  company 
exempt  from  registration  under  Rule  2 
(§  250.2  of  this  chapter). 

Form  U-33-S 

Securities  and  Exchange  Commission 

Washington,  DC 

Form  U-33-S 

Annual  Report  Concerning  Foreign 
Utility  Companies 

Filed  under  Section  33(e)  of  the 

Public  Utility  Holding  Company  Act  of 
1935,  as  amended 

For  the  fiscal  year  ended 


Filed  pursuant  to  the  Public  Utility 


Holdina  Company  Act 
of  193  5  by:    


(Name  and  address) 

General  Instructions 

1.  Use  of  Form 

An  annual  report  covering  the 
preceding  fiscal  year  shall  be  filed  on 
Form  U-33-S  with  the  Commission  on 
or  before  120  days  after  the  close  of 


fiscal  year  by  a  United  States  publio- 
utiUty  company,  other  than  a  subsidiary 
company  of  a  registered  holding 
company  or  of  a  holding  company 
exempt  from  registration  under  the 
Pubhc  Utihty  Holding  Company  Act  of 
1935  pursuant  to  rule  2,  that  is  an 
associate  company  of  a  foreign  utility 
company;  provided  that  if  the  public- 
utility  company  is  a  subsidiary  of  a 
holding  company  that  is  exempt  by 
Commission  order,  such  holding 
company  may  file  a  single  annual  report 
on  Form  U-33-S  on  behalf  of  all  of  its 
subsidiary  public-utility  companies. 

2.  Formal  Requirements 

(a)  Two  copies  of  the  report  on  this 
form,  including  the  exhibits  specified, 
shall  be  filed  with  the  Commission.  At 
least  one  of  such  copies  shall  be 
manually  signed  and  filed  at  the  place 
designated  by  the  Commission  for 
filings  imder  the  laws  it  administers. 
The  second  copy  shall  be  addressed  to 
the  Division  or  Office  responsible  for 
administering  the  Act. 

Every  amendment  to  the  annual 
report  shall  comply  with  the  formal 
requirements  governing  an  original 
annual  report  with  respect  to  the 
number  of  copies  filed,  signature  and 
similar  matters.  Each  such  amendment 
should  be  numbered. 

(b)  The  annual  report,  and  where 
practicable  all  documents  filed  as  part 
thereof,  shall  be  on  good  quality, 
unglazed  white  paper,  6W  x  11"  in 
size.  Tabulations  may  be  placed  either 
vertically  or  horizontally  on  a  page,  may 
utiUze  facing  pages,  and  may  ba 
reduced.  All  papers  included  in  the 
annual  report,  except  exhibits  not 
especially  prepared  for  such  purpose, 
shall  have  a  side  margin  of  at  least  IVi" 
for  binding,  and  each  copy  should  be 
firmly  boimd  on  the  left  side. 

(c)  The  report  or  any  portion  thereof 
may  be  prepared  by  any  process.  All 
copies  shell  be  legible  and  suitable  for 
repeated  photocopying.  Accordingly, 
items  in  tabulations  which  must  be 
subtracted  rather  than  added  shall  be 
distinguished  in  a  manner  which  will 
not  be  obscured  by  black  and  white 
reproduction. 

Id)  The  report  shall  contain  the  item 
number  and  caption  of  each  item  in  the 
form,  but  shall  omit  all  instructions  and 
text.  If  any  item  is  inappUcable  or  the 
answer  thereto  is  negative,  it  shall  be  so 
stated.  These  items  may  be  collected  on 
a  single  page  to  economize  on  the  space 
required. 

3.  Definitions 

All  terms  used  in  this  form  and  the 
instructions  have  the  same  meaning  as 
in  the  Public  Utility  Holding  Company 


Act  of  1935  and  the  rules  and 
regulations  thereunder. 

Item  1 

Identify  each  foreign  utilitv  company, 
state  its  location  and  business  address, 
and  describe  the  faaliues  it  utilizes  for 
the  generation,  transmission  and 
distribution  of  electnc  energy  for  sale  or 
for  the  distribution  at  retail  of  natural  or 
manufactured  gas.  Identify  each  system 
company  that  holds  an  interest  in  the 
company  and  describe  the  interest  held. 

Item  2 

Identify  any  debt  or  other  financial 
obligation  of  the  foreign  utihty  company 
for  which  there  is  recourse  directly  or 
indirectly  to  the  reporting  public-utility 
company  or,  if  the  reporting  company  is 
an  exempt  holding  company,  to  any 
system  company.  Identify  separately 
any  direct  or  indirect  guarantee  of  a 
security  of  a  foreign  utihty  company  by 
any  system  company. 

Item  3 

Identify  any  service,  sales  or 
construction  contract(s)  between  a 
foreign  utihty  company  and  the 
reporting  pubhc-utihty  company  or,  if 
the  reporting  company  is  an  exempt 
holding  company,  any  system  company. 
Describe  the  services  to  be  rendered  or 
goods  sold,  and  the  fees  or  revenues 
under  such  contract(s). 

Exhibit  A 

An  organizational  chart,  showing  the 
relationship  of  each  foreign  utihty 
company  to  the  reporting  pubUc-utiUty 
company  or,  in  the  event  that  the 
reporting  company  is  an  exempt  holding 
company,  to  system  pubhc-utihty 
companies. 

Signature 

The  imdersigned  company  has  duly 
caused  this  annual  report  to  be  signed 
on  its  behalf  by  the  undersigned 
thereunto  duly  authorized  pursuant  to 
the  requirements  of  the  Public  Utihty 
Holding  Company  Act  of  1935,  The 
signature  of  the  undersigned  company 
shall  be  deemed  to  relate  only  to  matters 
having  reference  to  such  company  or  its 
subsidiaries. 
By  _ 

(Signature  and  printed  name  and  title  of 

signing  oSicer) 

Date 

11.  §  259.207  and  Form  U-57  are 
added  to  read  as  follows: 
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f  259407    Form  U-S7,  for  notification  of 
forolgii  tftlUty  company  status  pursuant  to 
Rula  S7(a)  (f  2S0.57  of  this  chaptar). 

This  form  shall  be  filed  pursuant  to 
secti(Ji  33(a)(3)(B)  of  the  Act  by  a 
company  claiming  foreign  utility 
compuiy  status. 


Form 


U-57 


Secur  ities  and  Exchange  Commission 

Washngton.DC 

Form  U-57 

NotiH  cation  of  Foreign  Utility  Company 
Statui ; 


Filed 

Publi^ 
1935. 


under  section  33(a)  of  the 


Utility  Holding  Company  Act  of 
as  amended 


Genei  al  Instructions 

1.  Us<  I  of  Form 

A  rotification  to  the  Commission  that 
a  coiT  pany  is  or  purposes  to  become  a 
foreig  n  utility  company  shall  be  filed  on 
Form  U-57  by  or  on  behalf  of  such 
company. 

2.  Foi  mal  Requirements 

(a)  JTwo  copies  of  the  notification  on 
this  fi  irm,  including  the  exhibit 
sped  led,  shall  be  filed  with  the 

Comr  lission.  At  least  one  of  such  copies 
shall  )e  manually  signed  and  filed  at  the 
place  designated  by  the  Commission  for 
filing  i  under  the  laws  it  administers. 
The  s  jcond  copy  shall  be  addressed  to 
the  D  vision  or  Office  responsible  for 
administering  the  Act. 

(b)  The  notification  shall  be  on  good 
quali  y,  unglazed  white  paper,  8*/^"xll" 
in  siz  i. 

3.  De  initions 

AH  terms  used  have  the  same 
mean  ngs  as  in  the  Public  Utility 
Hold  ng  Company  Act  of  1935,  as 
amended,  and  the  rules  and  regulations 
there  inder. 

1.  Names  of  the  entity  claiming 
foreig  n  utility  company  status,  its 
busir  ess  address,  and  a  description  of 
the  facilities  used  for  the  generation, 
transmission  and  distribution  of  electric 
ener^  y  for  sale  or  for  the  distribution  at 
retail  of  natiu^al  or  manufactured  gas. 
Ident  fy  each  company  that  holds  an 
intert  st  in  the  foreign  utility  company 
and  (  escribe  the  interest  held. 

2. 1  lame  of  any  domestic  associate 
publi^utility  company  and,  if 
appli  :able,  its  holding  company,  and  a 
description  of  the  relationship  between 
the  f(  reign  utility  company  and  such 
comp  any. 

Exhilit  A 

If  a  pplicable,  the  state  certification(s) 
requi  -ed  under  section  33(a)(2)  of  the 


Act.  Certification(8)  previously  filed 
vfith  the  Commission  which  are  still  in 
effect  and  which  encompass  the  foreign 
utility  company  for  which  this 
notification  is  being  filed  may  be 
incorporated  by  reference.  If  the 
certification(s)  is  not  available  at  the 
time  of  filing  the  Form  U-57,  so  state, 
and  undertaike  to  file  such  certification 
as  an  amendment  when  available. 

Signature 

The  undersigned  company  has  duly 
caused  this  statement  to  be  signed  on  its 
behalf  by  the  undersigned  thereimto 
duly  authorized. 
By 

(Signature  and  printed  name  and  title  of 

signing  of&cer) 

Date   

By  the  Commission. 

Dated:  March  8, 1993. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  93-5708  Filed  3-12-93;  8:45  am] 

BILUNQ  CODE  SOIO-OI-M 


ENVIRONME^frAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-4605-5] 

Notice  of  Public  Meeting  of  the 
Hazardous  Waste  Manifest  Rulemaldng 
Committee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Public  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  we  are  giving 
notice  of  the  next  pubhc  meeting  of  the 
Hazardous  Waste  Manifest  Rulemaking 
Committee.  The  meeting  is  open  to  the 
public  without  advance  registration. 
The  purpose  of  the  meetings  is  to 
continue  work  on  revising  the  uniform 
national  hazardous  waste  manifest  form 
and  rule. 

DATES:  The  Committee  meeting  will  be 
held  on  March  29,  fi-om  10  a.m.  to  6 
p.m.,  on  March  30, 1993  fi-om  8:30  a.m. 
to  5  p.m.  and  March  31, 1993  bom  8:30 
a.m.  to  4  p.m.  The  above  dates  reflect  an 
additional  meeting  day  (March  31)  than 
listed  in  the  January  announcement. 
ADDRESSES:  On  March  29  the  meeting 
will  be  held  at  Resolve-World  Wildlife, 
1250  Twenty-fourth  Street,  NW.,  Fifth 
Floor,  Washington,  DC.  On  March  30 
the  meeting  will  be  held  at  the  Madison 
Hotel  at  15th  and  M  Street,  NW., 
Washington,  DC.  On  March  31  the 
meeting  will  be  held  at  Resolve- World 


Wildlife,  1250  Twenty-fourth^Street, 
NW.,  Fifth  Floor,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Rick  Westlund, 
Regulatory  Management  Division, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  DC  20460, 
(202)  260-2745.  Persons  needing  further 
information  on  procedural  or  logistical 
matters  should  call  Deborah  Dalton, 
Consensus  and  Dispute  Resolution 
Program,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  260-5495,  or  the 
Committee's  facilitator,  Suzanne 
Orenstein.  Resolve.  1250  24th  Street, 
NW.,  suite  500,  Washington,  DC  20037, 
(202)  778-9533. 

Dated:  March  9, 1993. 
Deborah  S.  Dalton, 

Deputy  Director,  EPA  Consensus  and  Dispute 
Pesolution  Program.  Office  of  Regulatory 
Management  and  Evaluation. 
[FR  Doc.  93-5868  Filed  3-12-93;  8:45  am] 

BILUNO  CODE  (SeO-SO-P 


40  CFR  Parts  85  and  86 

[FRL-4605-4] 

Motor  Vehicle  Certification  Short  Test 
and  Performance  Warranty  Procedures 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  comment  period 

and  notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  an  extension 
of  the  comment  period  for  the  Light- 
Duty  Certification  Short  Test  and 
Revised  Emission  Performance 
Warranty  rulemaking  and  the 
availability  of  three  documents 
pertinent  to  the  rulemaking.  EPA  will 
consider  the  following  three  documents. 
"NVFEL  Certification  Short  Test 
Shakedown  Testing  Program  Results," 
"NVFEL  Certification  Short  Test 
Comparative  Testing  Program 
Preliminary  Results,"  and  "Report  on 
Analytical  Support  for  the  Selection  of 
Certification  Short  Test  Standards," 
when  making  decisions  on  the 
Certification  Short  Test  standards  and 
test  procedures  for  the  final  rule.  The 
Agency  has  decided  to  extend  the 
comment  period  by  one  month  to 
provide  an  opportunity  for  review  of 
these  items,  and  also  in  response  to 
motor  vehicle  manufacturers'  requests 
that  EPA  allow  a  longer  period  for 
testing  and  analysis  to  enable  sufficient 
development  of  comments.  In 
recognition  of  the  unique  scheduling 
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problems  for  manufacturers  wishing  to 
perform  cold  temperature  testing,  the 
Agency  has  decided  to  extend  the 
comment  period  an  incremental  two 
weeks  longer  for  submission  of  test 
results  and  comments  relevant  to  the 
cold  temperature  aspects  of  the 
proposed  rule. 

DATES:  Written  comments  on  these 
documents,  all  other  documents  related 
to  the  proposed  rule,  and  the  proposed 
rule  itself  must  be  submitted  on  or 
before  April  15, 1993,  with  the 
exception  of  comments  pertaining 
speciHcally  to  catalyst  cooldown  and 
cold  temperature  testing,  as  noted 
elsewhere  in  this  document.  The 
Agency  will  accept  comments  pertinent 
to  catalyst  cooldown  and  cold 
temperature  testing  until  April  29, 1993. 

ADDRESSES:  The  documents  described  in 
today's  document  and  other  relevant 
material  are  available  in  the  EPA  Air 
Docket  LE-131,  Docket  No.  A-91-21, 
located  on  the  first  floor  of  Waterside 
Mail,  U.S.  Environmental  Protection 
Agency,  room  M-1500,  401  M  Street, 
SW.,  Washington,  DC  20460.  Documents 
may  be  inspected  from  8:30  a.m.  to  noon 
and  from  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  bie 
charged  by  EPA  for  copying  docket 
materials. 

Interested  parties  may  submit  written 
comments  (in  duplicate  if  possible)  for 
EPA  consideration  by  addressing  them 
as  follows:  EPA  Air  Docket  LE-131. 
Attention:  Docket  No.  A-91-21.  U.S. 
Environmental  Protection  Agency,  room 
M-1500,  401  M  Street,  SW.. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Snapp,  Certification  Division,  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
Telephone:  (313)  668-4282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Certification  Short  Test  is 
mandated  by  section  208(a)  of  title  II  of 
the  1990  Amendments  to  the  Clear  Air 
Act.  The  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  Friday,  January  8, 1993  (58 
FR  3380).  The  original  close  of  the 
comment  period  was  March  15, 1993. 
Automobile  manufacturers  approached 
EPA  with  requests  for  an  extension  of 
the  comment  period  to  allow  more  time 
for  testing  and  evaluation  of  the 
proposal  as  well  as  to  develop 
alternatives,  particularly  with  regard  to 
issues  related  to  catalyst  cooldown  and 


cold  temperature  testing,*  '  ' 
Automobile  manufacturers  have 
expressed  their  interest  in  developing 
alternatives  to  the  EPA  proposal  with 
regard  to  warm-up  and  preconditioning, 
but  lack  the  test  data  necessary  to  do  so. 
Therefore,  EPA  has  been  asked  to  allow 
a  longer  interval  for  comment  on  these 
particular  issues  only  in  order  to 
provide  sufficient  time  for  testing, 
analysis,  and  development  of  alternative 
proposals. 

Ine  Agency  has  an  interest  in 
examining  additional  information  that 
may  be  useful  in  drafting  a  more 
effective  final  rule,  and  therefore  has 
extended  the  comment  period  until 
April  15, 1993.  When  deciding  on  test 
procedures  and  standards  for  the  final 
rule,  EPA  will  consider  all  comments 
submitted  by  this  date,  in  addition  to 
the  three  documents  that  were  not 
available  when  the  NRPM  was 
published.  Moreover,  in  recognition  of 
the  need  for  additional  time  required  for 
testing  and  addressing  catalyst 
cooldown  and  cold  temperatiire 
operation,  the  Agency  will  accept  and 
respond  to  comments  deriving  from 
those  test  programs  if  they  are  submitted 
by  April  29, 1993. 

Two  of  the  documents  describe  the 
results  of  test  programs  run  at  EPA's 
National  Vehicle  and  Fuel  Emissions 
Laboratory  (NVFEL).  These  programs 
investigated  the  feasibility  of  executing 
the  proposed  procedures  and  the 
emission  effects  of  utiUzing  various  test 
parameter  options.  The  third  document 
was  prepared  by  an  EPA  contractor  and 
presents  analyses  of  EPA-provided 
vehicle  emission  data  from  Indiana's 
inspection  and  maintenance  program. 
This  analysis  will  contribute  to  the 
selection  of  emission  standards  in  the 
final  rule. 

EPA  welcomes  comments  on  the 
documents  described  in  today's  notice 
and  all  aspects  of  the  associated 
rulemaking.  All  comments,  with  the 
exclusion  of  proprietary  information. 


'  See  letter  from  Dr.  Marcel  Halberstadt  of  the 
American  Automobile  Manufacturers  Association 
(AAMA)  to  Richard  Wilson  of  the  EPA  Office  of 
Mobile  Sources  dated  January  26, 1993,  and  the 
reply  dated  February  10. 1993,  available  in  EPA  Air 
Docket  No.  A-91-21. 

'  See  AAMA  testimony  presented  at  the  public 
hearing  for  this  rulemaking,  held  at  the  EPA 
National  Vehicle  and  Fuel  Emissions  Laboratory, 
Ann  Arbor,  Michigan  on  February  12, 1993.  Written 
testimony  and  transcripts  of  the  bearing  are 
available  in  EPA  Air  Docket  No.  A-91-21. 

'  See  comments  made  by  representatives  of 
AAMA  at  a  meeting  held  at  the  EPA  National 
Vehicle  and  Fuel  Emissions  Laboratory,  Ann  Art>or, 
Michigan  on  February  25, 1993,  attended  by 
representatives  of  EPA,  AAMA,  and  the  Association 
of  International  Automobile  Manufacturers.  A 
summary  of  the  meeting  is  available  in  EPA  Air 
Docket  No.  A-91-21. 


should  be  directed  to  the  EPA  Air 
Docket  LE-131,  Attention;  Docket  No. 
A-91-21  (see  "ADDRESSES"  above). 

Commenters  desiring  to  submit 
proprietary  infonnation  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent  and  label 
it  as  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  (see 
"FOR  FURTHER  INFORMATION  CONTACT' 
above),  and  not  to  the  public  docket. 
This  will  help  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket.  If  a  commenter  wants 
EPA  to  use  confidential  business 
information  as  part  of  the  basis  for  the 
final  rule,  then  a  nonconfidential 
version  of  the  document  that 
summarizes  the  key  data  or  information 
should  be  placed  in  the  public  docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenters. 

Dated:  February  11, 1993. 
Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  93-5758  Filed  3-12-93,  8:45  am) 

BILUNG  CODE  KeO-Sfr-M 


40  CFR  Part  144  and  191 

[FRL-4605-81 

Environmental  Radiation  Protection 
Standards  for  the  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Transuranic  Radioactive 
Wastes;  Hearings  and  Dockets 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Hearings  and  dockets; 

correction. 

SUMMARY:  On  February  11,  1993  (58  FR 
8028),  EPA  announced  public  hearings 
on  the  proposed  amendments  to  40  CFR 
parts  144  and  191  which  pertain  to  the 
environmental  radiation  protection 
standards  for  the  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
wastes  and  the  establishment  of  dockets 
in  three  locations  in  New  Mexico.  On 
page  8028  in  the  third  column,  lines  40- 
42,  the  Meem  Library  at  St.  John's 
College  was  incorrectly  identified  as  the 
docket  location  in  Santa  Fe.  The 
purpose  of  this  notice  is  to  provide  the 
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correal  docket  location  information  for 
Santa  Fe  which  is  the  Fogelson  Library. 
College  of  Santa  Fe,  1600  St.  Michaels 
Drivel  Santa  Fe,  NM. 
FOR  FVfrmER  MFOmiATtON  CONTACT: 
Ray  dark  at  (202)  233-9198. 
SUPf>L£MeNTARY  MFORMATION:  As  noted 
in  thejsummary  section  above,  this 
actiori  corrects  an  omission  in  the 
earlief  notice  published  February  11. 
Effective  March  23, 1993,  EPA's  toll  free 
WIPF  Information  Line  will  be  In 
servicp.  The  telephone  number  is  800- 
331-WIPP.  The  line  will  be  updated 
weekly  to  announce  upcoming  EPA- 
sponsbred  public  meetings  and  .provide, 
highlifehts  on  the  40  CFR  Farts  144  and 
191  nflemaking  and  EPA's  other 
rulemaking  activities  under  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act.  , 

March  5. 1993. 
JT.Oge. 

Office  of  Radiation  and  Indoor  Air. 

93-5«66  Filed  3-12-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  iind  Wildlife  Service 

50  CFR  Part  17 
RIN1(jl8-AB91 

Endangered  arKJ  Threatened  Wildlife 
and  Plants:  Proposed  Rule 
Detertnin^ng  Critical  Hatiitat  for  the 
Colorado  River  Endangered  Fishea: 
Razortiack  Sucker,  Colorado 
SquaWfish,  Humptiack  Chub,  and 
Bonyiail  Chub;  Correction 

AGENCY:  Fish  and  Wildlife  Service, 

Interi  sr. 

ACTIO  i'.  Correction  to  proposed  rule. 


StJMMARY:  The  Fish  and  Wildlife  Service 
correftts  the  proposed  rule  published 
Fridai'.  January  29. 1993  (58  FR  6578). 
regan  ing  critical  habitat  for  four 
Color  ido  River  endangered  fishes. 
Incor  ■ect  descriptions  of  areas  proposed 
for  cr  tical  habitat  for  the  razorback 
sucker  were  given  at  58  FR  6595. 
Corrections  are  provided. 
FOR  P  JRTHER  INFORMATION  CONTACT: 
Robeit  D.  Williams,  Utah  State 
Supe;  visor,  U.S.  Fish  and  Wildlife 
Servi  :e,  2060  Administration  Building, 
1745  West  1700  South,  Salt  Lake  City, 
Utah  B4104  (801/975-3630). 

SUPPI EMENTARY  MFORMATION: 

Back,  ;round 

On  January  29, 1993.  a  proposed  rule 
was  {  ublished  proposing  designation  of 


critical  habitat  for  four  Colorado  River 
Bshes  that  are  currently  listed  as 
endangered  species  under  the 
Endangered  Sjjecies  Act  of  1973,  as 
amended  (58  FR  65178-6596).  The  rule 
nroposed  amendment  of  50  CFR  17.95, 
the  section  of  the  regulations  that 
delineates  critical  habitat,  and  included 
maps  and  descriptions  of  the  areas 
proposed  as  critical  habitat  for  each  of 
the  four  species.  The  Service  notes  that 
the  description  of  the  critical  habitat 
propoa«Ki  for  the  razorback  sucker  in 
Arizona  contained  errors  in  three 
separate  paragraphs. 

The  description  of  the  area  proposed 
as  critical  habitat  for  the  razorhaac 
sucker  in  Coconino  and  Mohave 
Counties,  Arizona,  inadvertently 
excluded  a  section  of  the  Colorado  River 
that  extends  from  the  mouth  of  Paria 
River  to  the  Little  Colorado  River, 
although  this  area  was  identified  as 
critical  habitat  on  the  map  for  the 
razorback  sucker  presented  at  58  FR 
6596.  In  addition,  the  description  of  an 
unsurveyed  section  of  the  Colorado 
River  in  Gila  County,  Arizona,  has  been 
revised  to  more  adequately  reflect  its 
location.  Finally,  a  one-word  correction 
is  made  to  clarify  the  description  of 
proposed  critical  habitat  in  Yavapai 
County,  Arizona.  These  errors  could  be 
misleading  and  cause  confusion. 
Therefore,  the  Service  provides  these 
corrections. 

Accordingly,  the  proposed 
designation  of  critical  habitat  for  four 
endangered  Colorado  River  fishes  (50 
CFR  17.95(e)),  the  subject  of  the  Federal 
Register  proposal  (58  FR  6578)  is 
correctecl  in  three  locations  describing 
critical  habitat  for  the  razorback  sucker, 
as  follows: 

1.  On  page  6595,  second  column,  fifth 
full  paragraph,  which  begins  "Arizona, 
Coconino  and  Mohave  Counties,  and 
Nevada,  Clark  County,"  correct  as 
follows:  Starting  in  line  4,  delete  the 
words  "Little  Colorado  River  in  T.32N, 
R.5E.,  section  1"  and  replace  them  with 
"Paria  River  in  T.40N.  R.7E,  section  24". 

2.  On  page  6595,  third  column, 
second  paragraph,  which  begins 
"Arizona.  Gila  County,"  correct  as 
follows:  Starting  in  line  13,  delete  the 
words  "OW  Ranch  road  crossing  in  T.R. 
section  (Gila  and  Salt  River  Meridian)" 
and  replace  them  with  "Indian  Route  1 
crossing  (about  1  mile  upstream  of  the 
confluence  of  Canyon  Creek  and  the  Salt 
River;  an  unsurveyed  area)". 

3.  On  page  6595,  third  column,  third 
paragraph,  which  begins  "Arizona, 
Yavapai  County,"  correct  as  follows:  In 
the  8th  line  of  the  paragraph,  replace  the 
word  "including"  with  the  word  "and" 
so  that  the  line  reads  "elevation  and 
Sycamore  Creek  and  its". 


Dated:  March  8, 1993. 
Brace  Blanchard, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  93-5812  Filed  3-12-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 
Pockst  No.  9301 1 5-301 5] 
RIN  064»-AE89 

Snapper-Grouper  Rshery  of  the  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NMFS  proposes  to  establish 
eight  special  management  zones  (SMZs) 
at  the  sites  of  artificial  reefs  (ARs)  in  the 
exclusive  economic  zone  (EEZ)  off  the 
South  Carolina  coast  and  restrict  fishing 
in  these  SMZs  to  hand-held,  hook-and- 
line  gear  (including  manual,  electric,  or 
hydraulic  rod  and  reel)  and  spearfishing 
(excluding  powerheads).  The  intended 
effect  is  to  promote  orderly  use  of  the 
fishery  resources  on  and  around  the 
ARs,  to  reduce  potential  user-group 
conflicts,  and  to  maintain  the 
socioeconomic  benefits  of  the  ARs  to  the 
maximum  extent  practicable. 
DATES:  Written  comments  must  be 
received  on  or  before  April  14, 1993. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
bom  the  South  Atlantic  Fishery 
Management  Council,  Southpark 
Building,  suite  306,  Charleston,  SC 
29407-4699 

Comments  on  the  proposed  rule 
should  be  sent  to  and  copies  of  the 
Environmental  Asisessment  may  be 
obtained  from  Peter  J.  Eldridge, 
Southeast  Regional  Office,  NMFS,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge.  813-893-3161. 
SUPPLEMENTARY  INFORMATtON:  Snapper- 
grouper  sp)ecies  off  the  southern 
Atlantic  states  are  managed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Groujjer  Fishery  of  the  South 
Atlantic  (FMP).  prepared  by  the  South 
Atlantic  Fishery  Management  Council 
(Council),  and  its  implementing 
regulations  at  50  CFR  part  646,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  provides  for 
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designation  of  ARs  as  SMZs  following 
Council  recommendation  to  the 
Director,  Southeast  Region,  NMFS 
(Regional  Director). 

ARs  create  fishing  opportimities  that 
would  not  exist  otherwise  and  may 
increase  biological  production.  They  are 
expensive  to  construct  and  their  benefits 
can  be  dissipated  rapidly  by  certain 
types  of  fishing  gear.  Use  of  fishing  gear 
on  an  AR  that  offers  exceptional 
advantages  over  other  gear,  such  as  sea 
bass  pots,  may  reduce  significantly  the 
improved  fishing  opportunities  and, 
thus,  may  eliminate  the  incentive  for  the 
development  of  ARs.  The  intent  of 
SMZs  is  to  preserve  the  fishing 
opportunities  of  ARs  and  the  incentive 
to  establish  them. 

Although  ARs  and  SM2^  are  intended 
primarily  to  create  recreational  fishing 
opportunities,  by  allowing  commercial 
fishing  vvrith  hand-held  hook-and-Iine 
gear,  they  also  enhance  commercial 
fishing.  Further,  when  fish  migrate  fit)m 
ARs  and  their  corresponding  SMZs, 
they  become  available  to  be  taken  by 
additional  commercial  gear  such  as  sea 
bass  pots. 

The  South  Carolina  Wildlife  and 
Marine  Resources  Department 
(SCWMRD)  requested  that  the  Council 
establish  SMZs  around  eight  ARs  in 
which  fishing  would  be  limited  to  hand- 
held, hook-and-line  gear  and 
spearfishing  (excluding  powerheads). 
The  ARs  are  in  the  EEZ  off  South 
Carolina  on  an  expansive  shelf  area  that 
has  large  areas  devoid  of  any  hard  or 
live  bottom.  Prior  to  establishment  of 
the  ARs,  these  areas  did  not  support  any 
significant  fisheries,  hi  fact,  these  large 
barren  areas  limited  the  development  of 
recreational  fishing. 

hi  accordance  with  the  FMP,  as 
amended,  a  monitoring  team  appointed 
by  the  Council  evaluated  SCWMRD's 
request  in  consideration  of  the  following 
criteria:  (1)  Fairness  and  equity;  (2) 
promotion  of  conservation;  (3) 
prevention  of  excessive  shares;  (4) 
consistency  with  the  objectives  of  the 
FMP,  the  Magnuson  Act,  and  other 
applicable  law;  (5)  consideration  of  the 
natural  bottom  in  and  surrounding  the 
areas  and  impacts  on  historical  uses; 
and  (6)  cumulative  impacts.  A  copy  of 
the  monitoring  team's  report  is  available 
(see  ADDRESSES). 

After  consideration  of  all  relevant 
information,  including  the  monitoring 
team's  report,  other  supporting  data, 
and  comments  received  during  pubUc 
hearings,  committee  meetings,  and 
Council  meetings,  the  Council  approved 
SCWMRD's  request.  The  Regional 
Director  concurs  with  this  decision. 
Accordingly,  the  proposfni  SMZs  and 


the  management  measures  appUcable  to 
them  are  published  for  pubUc  comment. 

aassification 

At  this  time,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has  not 
determined  that  this  proposed  action  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  The  Assistant 
Administrator,  in  making  that 
determination,  will  take  into  accoimt 
the  data,  views,  and  comments  received 
during  the  comment  period. 

The  Assistant  Administrator 
determined  that  this  proposed  rule  is 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  This 
proposed  rule,  if  adopted,  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  abiUty 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Deputy  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few  commercial 
fishermen  depend  on  the  artificial  reef 
sites  and  the  negative  economic  effects 
would  be  minimal. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  this  proposed 
rule,  which  concludes  that  the  costs  or 
negative  impacts  associated  with  the 
proposed  designation  of  additional 
SMZs  are  insignificant  compared  to  the 
benefits  associated  with  SMZ  status.  A 
copy  of  the  RIR  is  available  (see 
ADDRESSES). 

The  Southeast  Regional  Office 
prepared  an  environmental  assessment 
(EA)  for  this  proposed  rule  that 
discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  is  available  from  the 
Region  (see  ADDRESSES). 

In  the  final  rules  implementing  the 
FMP  and  its  amendments,  NMFS 
concluded  that,  to  the  maximum  extent 
practicable,  the  FMP  and  amendments 
are  consistent  with  the  approved  coastal 
zone  management  programs  of  all  the 
afiected  states.  Since  this  proposed  rule, 
if  adopted,  does  not  directly  affect  the 
coastal  zone  in  a  manner  not  already 
fully  evaluated  in  the  FMP  and 
amendments  and  their  consistency 


determinations,  a  new  consistency 
determination  under  the  Coastal  Zone 
Management  Act  is  not  required. 

This  proposed  rule  does  not  contain 
a  collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
poUcies  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
federahsm  assessment  under  E.O. 
12612. 

List  of  Subiects  in  50  CFR  Part  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  9, 1993. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
Sational  Marine  Fishenes  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  646  is  proposed 
to  be  amended  as  follows: 

PART  646— SNAPPER-GROUPER 
nSHERY  OF  THE  SOUTH  AFLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  bi  §646.26,  new  paragraphs  (a)(22) 
through  (a)(29)  are  added  and  paragraph 
(c)(1)  introductory  text  and  the  first 
sentence  of  paragraph  (c)(4)  are  revised 
to  read  as  follows: 

1646.26    ATM  limitation*. 

(a)  •  •   • 

(22)  Little  River  Offshore  Reef:  The 
area  is  bounded  on  the  north  by 
33''42.10'N.  latitude;  on  the  south  by 
33°41.10'N.  latitude;  on  the  east  by 
78''26.40'W.  longitude;  and  on  the  west 
by  78"'27.10'W.  longitude. 

(23)  BP-25  Reef:  The  area  is  bounded 
on  the  north  by  33''21.70'N.  latitude;  on 
the  south  by  33°20.70T»J.  latitude;  on  the 
east  by  78°24.80'W.  longitude;  and  on 
the  west  by  78°25.60'W.  longitude. 

(24)  Vermilion  Reef:  The  area  is 
bounded  on  the  north  by  32''57.80'N. 
latitude;  on  the  south  by  32"'57.30'N. 
latitude;  on  the  east  by  78''39.30'W. 
longitude;  and  on  the  west  by 
78''40.10'W.  longitude. 

(25)  Cape  Romaine  Reef:  The  area  is 
boimded  on  the  north  by  33''00.00'N. 
latitude;  on  the  south  by  32''59.50'N. 
latitude;  on  the  east  by  79''02.01'W. 
longitude;  and  on  the  west  by 
79°02.62'W.  longitude. 

(26)  Y-73  Reef:  The  area  is  bounded 
on  the  north  by  32°33.20'N.  latitude;  on 
the  south  by  32''32.70'N.  latitude;  on  the 
east  by  79°19.10'W.  longitude;  and  on 
the  west  by  79"'19.70'W.  longitude. 

(27)  Eagles  Nest  Reef:  The  area  is 
bounded  on  the  north  by  32°01. 481^1. 
latitude;  on  the  south  by  32°00  98'N. 
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latitude:  on  the  east  by  80°30.00lV. 
longitude;  and  on  the  west  by 
80*30.|B5'W  longitude. 

[zailBiU  Ferry  Jt.  Reef:  The  area  is 
boundbd  oo  the  north  by  33''26.2a>I. 
latitude;  on  the  south  by  33°25.20'N. 
latitude;  on  the  east  by  78»32.70^. 
longitude;  and  on  the  west  by 
Ze^aaJBCW.  longitude. 

(29)  Comanche  Reef:  The  area  is 
bounded  on  the  north  by  32''27.40'N. 
laUtude;  on  the  south  by  32''26.90'N. 


393 


latitiKle;  oo  the  east  by  79°18.B0^. 
longitude;  and  on  the  west  by 
79'19.60'W.  longitude. 

(c)*  '  • 

(1)  In  SMZs  specified  in  paragraphs 
(a)(1)  through  (a)(18)  and  (a)(22)  through 
(aH29)  of  this  section, 

(4)  In  the  SMZs  specified  in 
paragraphs  (a)(1)  through  (b){10)  and 
(a)(22)  through  (a)(29)  of  this  section,  a 


powerhead  may  not  be  used  to  take  a 
fish  in  the  snapper-grouper  fishery. 

*  •  * 

(FR  Doc  93-5872  Filed  3-12-93;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicatjle  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  dedstons  and 
ruhngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organixatlon  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


ACTION 

Foster  Grandparent  and  Senior 
Companion  Programa 

agency:  action, 

ACTION:  Notice  of  Revision  of  Income 
Eligibility  Levels  for  the  Foster 
Grandparent  Program  and  Senior 
Companion  Program. 


Federal  Ragkter 
Vol.  58,  No.  48 

Monday,  March  15,  1993 


SUMMARY:  This  Notice  revises  the 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
Program  (FGP)  and  Senior  Companion 
Program  (SCP).  pubhshed  in  57  FR 
9683.  March  20. 1992  and  57  FR  21642. 
May  21, 1992.  Because  data  used  for 
determining  FGP  and  SCP  income 
eligibility  levels  is  available  at  different 
times  during  the  year,  ACTION  has 
determined  that  it  will  issue  these 
guidelines  twice  a  year  so  as  to  reflect 
the  most  current  information  and  to 
assure  the  widest  base  of  potential 
applicants 

The  revised  schedules  are  based  on 
changes  in  the  Poverty  Income 
Guidelines  from  the  Department  of 
Health  and  Human  Services  (DHHS), 
published  in  58  FR  8287.  February  12. 
1993  and  Supplemental  Security 
Income  (SSI)  guideUnes  disseminated 


by  the  Social  Security  Administration  in 
April  1992.  This  revision  adopts  as  the 
income  eUgibility  level  for  each  State 
the  higher  amount  of  either:  (a)  125 
percent  of  DHHS  Poverty  Income 
Guidelines,  or  (b)  100  percent  of  the 
DHHS  Poverty  Income  Guidelines,  plus 
the  1992  amount  each  State 
supplemented  Federal  SSI,  rounded  to 
the  next  highest  multiple  of  $5.00. 

When  the  Social  Security 
Administration  disseminates  the  1993 
State  supplements  to  the  Federal  SSI, 
ACTION  will  revise  its  income 
eligibility  guidelines  for  those  States 
with  SSI  supplements  above  125 
percent  of  the  DHHS  Poverty  Income 
Guidelines. 

Schedule  of  Income  Eligibility  Levels: 
Foster  Grandparent  and  Senior 
Companion  Programs 


1993  FGP/SCP  Income  ELtaBitrrY  Levels  for  All  States  (and  Hawaii).  Except  Alaska.  CALiFOflNjA.  Colorado  Connecticut 

(Based  on  125  Percent  of  DHHS  Poverty  Income  Guidelines) 


Household  units  of 


States 

One 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight 

All  

$8,715 
10.050 

$11,790 
13.575 

$14,865 
17,100 

$17,940 
20.625 

$21,015 
24,150 

$24,090 
27,675 

$27,165 
31.200 

HI  

$30,240 
34,725 

(For  household  units  with  more  than 
eight  members,  add  $3,075  in  all  States 


and  $3,525  in  Hawaii  for  each 
additional  member.) 

Below  are  adjusted  income  ehgibility 
levels,  which  reflect  either  1992  SSI 


supplements  or  125  percent  of  the 
DHHS  1993  Poverty  Income  GuideUnes, 
whichever  is  higher. 


FGP/SCP  Income  EuQieiLfTY  LEvas  for  tme  Foiiowinq  SSI-Adjusted  States 


Household  units  of 

• 

States 

One 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight 

AK  

$12,845 

10.305 

8.715 

10.715 

$17,820 
17.510 
13,070 
14,725 

$20,800 
19.890 
15.450 
17.105 

$23,780 
22,270 
17.940 
19.485 

$26,275 
24,650 
21.015 
21.865 

$30,125 
27,030 
24,090 
24.245 

$33,975 
29,410 
27,165 
27.165 

CA  „ 

$37,625 

CO 

31.790 

CT  

30,240 
30,240 

(For  household  units  with  more  than 
eight  members,  add  $3,850  in  Alaska, 
add  $2,380  in  California,  and  add 
$3,075  in  Connecticut  and  Colorado  for 
each  additional  member.) 


Any  person  whose  income  is  not  more 
than  100  percent  of  the  DHHS  Poverty 
Income  Guideline  for  her/his  specific 
household  unit  shall  be  given  special 
consideration  for  participation  in  the 
Foster  Grandparent  and  Senior 


Companion  Programs.  The  revised 
income  eligibiUty  levels  presented  here 
are  calculated  from  the  base  DHHS 
Poverty  Income  Guidelines  now  In 
effect 
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Ail  Except 
AK  .. 
HI  ... 


1993  DHHS  Poverty  Income  Guoeunes  for  Aa  States 


Household  units  of 


States 


AK/HI 


EFFECTIVE  DATE:  March  15, 1993. 


FOR 
Rey  Te 
Thoma! 
1100 
Wast 
(202)  i 


as 
Stat 


FURTHER  INFORMATION  COffTACT: 

j  ida,  FGP  Program  Officer  and 
E.  Endres,  SCP  Program  Officer, 
Vermont  Avenue,  NW., 
Washir  jton,  DC  20525  or  Telephone 

6(  5-4849  and  606-4851. 
SUPPLE  les'TARY  INFORMATION:  These 
ACTIO  >i  programs  are  authorized 
pursuaj  it  to  Section  211  and  213  of  the 
Domest  ic  Volunteer  Service  Act  of  1973, 
amended.  Public  Law  93-113,  87 

The  income  eligibility  levels 
determined  by  the  currently 
le  guidelines  published  by 
lursuant  to  Sections  652  and 
if  the  Omnibus  Budget 
Reconc  liation  Act  of  1981  which 
require  ;  poverty  guidelines  to  be 
adjuste  1  for  Consumer  Price  Index 
change!  i. 

Signe( :  in  Washington,  DC  March  9, 1993. 
John: 
Acting  i 
(FRDoc 


are 
appli 
DHHS 
673(2) 


ica} 


iSeiJ. 


qirector  of  ACTION. 
93-5857  Filed  3-12-93;  8:45  am] 


BILUNG  C  OOE  t050-2«-M 

1 


ADMIN  STRATIVE  OFRCE  OF  THE 
UNITEb  STATES  COURTS 

Interpri  tter*  in  Courts  of  the  United 
States;  Announcement  of  Spanish/ 
English  I  Certification  Examination 

AGENCY:  Administrative  Office  of  the 
United  States  Courts. 
ACTION:  Notice  of  Spanish/English 
Certi^c  ation  Examination  for  Court 

Interpruters. 


SUMMARY:  The  Administrative  Office  of 
the  Unj  ted  States  Courts  will  conduct 
the  wri  ten  portion  of  the  certification 
examin  ation  for  individuals  who  desire 
to  be  ce  rtified  to  serve  as  Spanish/ 
English  interpreters  in  courts  of  the 
United  States  in  accordance  with  the 
Court  ijiterpreter  Amendments  Act  of 
1988,  title  Vn  of  Public  Law  100-702, 
(28  U.ac.  1827).  Tc  take  the 
examination  an  individual  must  file  a 
written  appUcation,  or  apply  by 
telephone. 

DATES:  The  agency  will  administer  the 
written  portions  of  the  examination  June 
5, 1993 ,  at  1  p.m.  The  deadline  for  filing 


One 


$6,970 
8.700 
8.040 


Two 


$9,430 
11.780 
10,860 


Three 


$11,890 
14.860 
13.680 


Four 


$14,350 
17.940 
16,500 


Five 


$16,810 
21.020 
19.320 


Six 


$19,270 
24.100 
22,140 


Seven 


$21,730 
27,180 
24,960 


Eight 


$24,190 
30,260 
27,780 


the  application  is  4  p.m.  on  April  1, 

1993. 

ADDRESSES:  Applications,  along  with  a 

$60  money  order,  cashiers  check,  or 

personal  check  payable  to  the 

University  of  Arizona  Federal  Court 

Project  are  to  be  sent  to  the  Federal 

Court  hiterpreters  Certification  Project, 

Modem  Languages  Building,  Room  445, 

University  of  Arizona,  Tucson,  Arizona 

85721. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Roseann  Gonzalez,  University  of 

Arizona,  (602)  621-3687  (Mountain 

Time). 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts 
(AOUSC)  is  responsible  for  the 
establishment  of  a  program  to  facilitate 
the  use  of  certified  and  otherwise 
qualified  interpreters  in  courts  of  the 
United  States.  He  must  prescribe, 
determine,  and  certify  the  qualifications 
of  persons  who  may  serve  as  certified 
interpreters  in  bilingual  proceedings 
and  proceedings  involving  the  hearing 
impaired  (28  U.S.C.  1827(b)).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  the 
most  available  certified  interpreter, 
unless  no  certified  interpreter  is 
reasonably  available. 

The  AOUSC  will  provide  the  courts 
with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

n.  This  Examination 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  in 
Spanish  and  English,  developed  and 
administered  under  contract  by  the 
University  of  Arizona. 

The  wntten  portion  of  the 
examination  does  not  require  a  special 
knowledge  of  legal  vocabulary.  Each 
applicant  who  completes  successfully 
the  written  portion  will  be  eligible  for 
the  oral  examination.  Successful 
applicants  will  receive  notice  of  the 


time  and  place  of  the  oral  portion  of  the 
examination. 

The  oral  portion  of  the  examination 
will  test,  in  simulated  settings,  the 
appUcant's  abiUty  to:  (1)  Interpret 
precisely  from  Spanish  to  English,  in 
consecutive,  simultaneous,  and 
summary  modes;  (2)  hiterpret  from 
Enghsh  to  Spanish  in  consecutive, 
simultaneous,  and  siunmary  modes;  and 
(3)  Perform  sight  interpretations.  The 
oral  portion  of  the  examination  does  not 
necessarily  require  previous  experience 
in  court  interpreting. 

Testing  Sites 

Applicants  may  schedule  the  written 
examination  at  any  of  the  locations 
identified  below.  Applicants  must 
identify  the  city  for  taking  both  the 
written  and  oral  portions. 

Written  Testing  Sites 

Alaska:  Anchorage. 
Arizona:  Phoenix,  Tucson. 
CaUfomia:  Fresno,  Los  Angeles, 

Monterey,  Sacramento,  San  Diego, 

San  Francisco. 
Colorado:  Denver . 
Connecticut:  Hartford. 
District  of  Columbia. 
Florida:  Miami,  Orlando. 
Georgia:  Atlanta. 
Hawaii:  Honolulu. 
Idaho:  Boise. 
Illinois:  Chicago. 
Iowa:  Sioux  City. 
Louisiana:  New  Orleans. 
Massachusetts:  Boston. 
Minnesota:  MinneapoUs. 
Missluri:  Kansas  City. 
Nevada:  Las  Vegas,  Reno. 
New  Jersey:  Newark,  Trenton. 
New  Mexico:  Albuquerque,  Las  Cruces. 
New  York:  Brooklyn,  Buffalo, 

Manhattan. 
Ohio:  Cincinnati. 
Oregon:  Portland. 
Pureto  Rico:  San  Juan. 
Texas:  Brownsville,  Corpus  Christi, 

Dallas,  Houston,  Laredo,  San  Antonio. 
Utah:  Salt  Lake  City. 
Washington:  Seattle. 

Oral  Testing  Sites 

The  tentative  locations  for  the  oral 
examination  are: 
Arizona:  Phoenix. 
CaUfomia:  Los  Angeles. 


District  of  Columbia. 

Florida:  Miami. 

Georgia:  Atlanta. 

Illinois:  Chicago. 

Louisiana:  New  Orleans. 

Massachusetts:  Boston. 

New  Mexico:  Albuquerque. 

New  York:  New  York  City. 

Oregon:  Portland. 

Puerto  Rico:  San  Juan. 

Texas:  Houston  and  San  Antonio. 

Filing 

Written  applications  are  preferred,  but 
phone  applications  will  be  accepted  if 
the  fee  is  sent  by  April  1,  1993. 
Applicants  who  do  not  have  an 
application  form  should  type  or  print 
the  following  information  on  8-V2  X  11 
paper: 

1 .  Name. 

2.  Mailing  address,  including  zip  code. 

3.  Daytime  telephone  number. 

4.  Evening  telephone  number. 

5.  Qty  for  written  examination. 

6.  City  for  oral  examination. 

7.  Date  of  birth. 

8.  Social  Security  Number. 

9.  Special  arrangements  necessary 
because  of  physical  disability  or 
keeping  of  the  Sabbath. 

10. 1  did/did  not  take  the  written  and/ 

or  oral  examination  in  1991. 
11. 1.D.  number  of  exam  (if  known). 
12.  Enclosed  money  order/check 

number. 

Exam  Procedures 

Each  applicant  will  receive  an 
admission  ticket  to  the  exam  shortly 
before  the  exam  date.  It  will  list  the 
exact  location  of  the  exam.  Each 
applicant  must  present  the  admission 
ticket  and  a  photo  identification: 
Driver's  license,  passport,  work/student 
identification,  etc.,  to  be  admitted  to  the 
exam. 

III.  Qaaliiications 

There  are  no  formal  educational 
requirements,  either  in  languages  or 
interpreting,  for  certification.  However, 
the  difficulty  of  the  examination  is  at 
the  college  degree  level  of  proficiency. 
Successfijl  completion  of  the  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in 
simultaneous,  consecutive,  and 
summary  interpreting. 

IV.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment  as  a  staff  or 
contract  free-lance  interpreter. 
Interpreters  satisfy  most  court  needs  as 
independent  contractors.  However, 
where  full-time  interpreters  «Lre  needed. 
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only  certified  interpreters  are  eligible  for 
appointment. 

As  the  federal  courts  require  full-time 
salaried  interpreters,  these  interpreters 
will  be  chosen  from  the  eligibility  lists. 
The  annual  salar>'  range  is  JSP-10  to 
JSP-14  ($30,603-$73,619)  for  fuU-Ume 
salaried  interpreters.  For  certified 
interpreters  who  provide  services  as 
independent  contractors,  the  fee  is  $250 
per  day. 

Court  interpreters  perform  all  or  some 
of  the  following  duties:  (1)  Interpret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrial  hearing,  trails,  and  other  court 
proceedings;  (2)  Transcribe  for 
electronic  sound  recordings;  and  (3) 
Translate  technical,  medical,  and  legal 
documents  and  correspondence  for 
introduction  as  evidence. 

Dated:  March  6. 1993. 
L.  Ralph  MeduuB. 
Director. 

(PR  Doc  93-5851  Filed  3-12-93;  8:45  am] 
BHXMQ  cooeai»-ei-« 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Agricultural  Science  ar>d  Technology 
Review  Board;  Notice  of  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-463,  86  Stat.  770-776), 
as  amended,  the  Office  of  Grants  and 
Program  Systems,  Cooperative  State 
Research  Service,  announces  the 
following  meeting: 

Name:  Agricultural  Science  and 
Technolojor  Review  Board  (hereafter  referred 
to  as  the  Review  Board). 

Dote.  April  7-9. 1993. 

Time:  April  7—8:30  a.m.-5-30  p.m.;  April 
8—8:30  a.m.-5:30  p.m.;  April  9—8:30  a.m.- 
1 2  noon. 

Place:  Winrock  International,  Route  3, 
Morrilton,  Arkansas  72110. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:  To  write  a  technology  assessment 
report  on  current  and  emerging  agricultural 
research  and  technology  transfer  initiatives. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington, 
Executive  Director,  Science  and  Education 
Advisory  Committees,  room  432-A 
Administration  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250-2200; 
Telephone  (202)  720-3684. 


Done  in  Washington,  DC  this  4th  day  of 
March  1993. 
John  Patrick  Jordan, 

Administrator. 

(PR  Doa  93-5790  Filed  3-12-93;  8:45  am] 

BtUMO  COOe  M1»-ZI-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Federal  Subsistence  Moose  Hunt 
Opening,  Alaska.  Game  Management 
Unit  18 

agency:  Forest  Service,  USDA;  Fish  and 
Wildlife  Service.  Interior. 
ACmON:  Notice. 

SUMMARY:  The  Federal  Subsistence 
Board  has  opened  a  winter  season  for 
subsistence  moose  hunting  on  a  portion 
of  Federal  public  lands  in  Game 
Management  Unit  (GMU)  18.  The  season 
opens  on  December  31,  1992  and  will 
extend  through  January  9,  1993. 
Residents  of  GMU  18  and  Upper 
Kalskag  are  eligible  for  the  hunt,  and  the 
bag  limit  is  one  antlered  moose.  Title 
VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  requires  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  to  assure  the 
continued  viability  of  fish  and  wildlife 
populations  in  the  implementation  of 
Title  VIII  mandates.  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  Subpart  D,  note 
that  a  winter  season  will  be  announced 
for  moose  in  portions  of  GMU  18.  Dates 
were  not  included  in  the  regulations 
regarding  this  hunt  so  that  the  Federal 
Subsistence  Board  would  have  the 
flexibility  necessary  to  assure  that  the 
hunt  occurs  when  the  continued 
viability  of  the  affected  moose 
population  is  not  threatened  and  when 
snow  conditions  and  other  factors 
affecting  travel  by  rural  residents  are 
favorable  for  taking  moose. 
EFFECTIVE  DATE;  December  31, 1992. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  S.  Pospahala.  U.S.  Fish  and 
Wildlife  Service,  Subsistence  Office, 
1011  E.  Tudor  Road,  Anchorage,  Alaska 
99503;  telephone (907) 271-2326. 
Yukon  Delta  National  Wildlife  Refiige. 
P.O.  Box  346,  Bethel,  Alaska;  telephone 
(907)  543-3151. 
SUPPl^MENTARY  INFORMATION: 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  subpart  D, 
provide  for  a  10-day  winter  hunt  for 
moose  in  GMU  18  to  be  announced  by 
the  Federal  Subsistence  Board  (57  FR 
22530.  May  28, 1992).  All  Federal 
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public  ands  in  GMU  18  are  open  for  the 
hunt  83  cept  that  portion  of  GMU  18 
north  afid  west  of  a  line  from  Cape 
Roinantof  to  Kuzilvak  Mountain,  and 
then  to  Mountain  Village,  and  west  of 
(but  no ;  including)  the  Andreafsky  River 
drainaoe;  and  those  portions  contained 
in  the  Kanektok  and  Goodnews 
drainages.  The  Federal  Subsistence 
Board  announced  the  opening  based  on 
the  recommendation  of  the  Yukon  Delta 
National  Wildlife  Refuge  manager,  who 
had  cofiferred  with  Native  organizations 
and  the  Alaska  Department  of  Fish  and 
Game  ( \DF&G)  before  recommending 
the  opening  dates.  The  Native 
organiaations  and  ADF4G  supported  the 
proposjd  harvest.  Dates  are  not 
included  in  the  regulations  in  order  to 
afford  I  nanagers  the  flexibility  to  open 
the  sea>on  only  when  weather  and 
travel  c  onditions  are  favorable  for  taking 
moose.  The  intent  is  to  afford  rural 
Alaska  residents  the  opportunity  to  take 
moose  br  subsistence  uses  while 
assuring  the  continued  viability  of  the 
moose  population.  The  bag  limit  is  one 
antlere  i  moose.  Only  residents  of  GMU 
18  and  Upper  Kalskag  are  eligible  to 
particij  >ate  in  the  Federal  season. 
Inform  ition  released  through  the  media 
on  Decamber  21,  1992,  has  previously 
annouj  iced  this  opening  to  affected  rural 
Alaska  residents. 

Dated :  February  26, 1993. 
Ronald  B.  McCoy, 

In  terim  \Cb  air,  Federal  Subsistence  Board. 
Mi«Jiae  A.  Barton, 

Regiom  1  Forester,  USDA-Forest  Service. 
IFR  Do( .  93-5739  Filed  3-12-93;  8:45  am) 


WLLMO  I 


4310-«6-M 


Proposed  Recreatiorul  Reservoir  and 
Comptex  on  Porter  Creek,  Honnochltto 
Natiorwl  Forest,  Bude  Ranger  District, 
Franldin  County,  MS 

AOENcjr:  Forest  Service,  USDA. 
ACTlOff  Notice;  intent  to  prepare  an 
envirotimental  impact  statement. 

lY:  The  Forest  Service  will 
a  draft  and  final  Environmental 
I  Statement  for  a  proposal  to 
lict  a  recreational  reservoir  and 
jed  recreation  complex  in  the 
reek  drainage  basin  on  the 
^hitto  National  Forest,  Bude 
■  District  in  Franklin  County, 
Bippi. 

agency  invites  wntten  comments 
and  suggestions  that  are  within  the 
scope  pf  the  proposed  action.  In 
addition,  the  agency  gives  notice  of  the 
full  environmental  analysis  and 
decisidn  making  process  that  will  occur 
on  the  proposal,  so  those  interested  and 


affected  may  participate  in  the  process 
and  contribute  to  the  final  decision. 
DATES:  Comments  related  to  the  issues 
to  be  addressed  should  be  received  by 
April  12. 1993  to  ensure  timely 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Bennett,  District  Ranger,  or  Carol 
Boll,  Recreation  Planner,  Homochitto 
National  Forest,  Bude  Ranger  District, 
Route  1.  Box  1,  Meadville,  Mississippi 
39653 (601) 384-5876. 
SUPPLEMENTARY  INFORMATION:  The  "Land 
and  Resource  Management  Plan  for  the 
National  Forest  in  Mississippi"  was 
completed  in  October  1985,  it  identified 
the  Homochitto  National  forest  as 
having  a  shortfall  in  developed 
recreation  capacity.  On  October  17, 
1991  appropriations  were  allocated  for  a 
feasibility  study  regarding  a  reservoir  on 
the  Homochitto  National  Forest.  On 
January  29, 1993  the  Homochitto 
National  Forest  Lake  and  Recreation 
Complex  Feasibility  Study  and 
Environmental  Assessment  was 
completed. 

The  objective  of  the  feasibility  study 
and  environmental  assessment  was  to 
identify  the  most  advantageous  site  for 
development  of  a  recreational  lake  and 
complex  on  Homochitto  National  Forest 
administered  lands  and  determine  if 
further  environmental  study  was 
wananted.  Initially  the  Forest  Service 
proposed  two  sites  for  study;  Lower 
Middleton  Creek  and  Upper  Middleton 
Creek.  During  the  public  scoping 
process  five  additional  study  sites  were 
identified;  Steep  Hill  Branch,  Porter 
Creek,  Dry  Creek,  Beaver  Creek  and 
Brushy  Creek.  Three  sites;  Steep  Hill 
Branch,  Brushy  Creek  and  Beaver  Creek 
were  considered  but  not  in  detail.  The 
remaining  four  potential  sites;  Lower 
Middleton  Creek,  Upper  Middleton 
Creek,  Dry  Creek  (a  tributary  of 
McGehee  Creek)  and  Porter  Creek  were 
evaluated  in  detail. 

The  feasibility  study  evaluated  each 
site's  probable  environmental  impacts; 
estimated  each  site's  suitability  for 
various  types  of  recreation  facilities 
(camping,  swimming,  fishing  and 
boating):  estimated  Qie  economic  impact 
of  developing  each  site;  and  estimated 
the  development  cost  for  each  site 
studied  in  detail.  Porter  Creek  was 
identified  as  the  most  environmentally 
and  socially  desirable  site.  Based  upon 
the  analysis  and  findings  disclosed  in 
the  Feasibility  Study  and  Environmental 
Assessment  Forest  Supervisor,  Ken 
Johnson,  made  a  decision  to  select  the 
Porter  Creek  site  for  further  study.  On 
February  4, 1993,  legal  notice  of  the 
Forest  Supervisor's  decision  was 
published  in  the  Qarion-Ledger,  the 


primary  newspaper  for  publishing  legal 
notices  for  National  Forests  in 
Mississippi  decisions. 

Federal,  State,  and  local  agencies; 
potential  developers;  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  No  formal  public 
scoping  meetings  are  planned.  Written 
comments  on  any  issues  related  to  the 
proposed  action  to  construct  a 
recreational  lake  and  developed 
recreation  complex  in  the  Porter  Creek 
drainage  basin  should  be  directed  to  the 
address  indicated  below  by  April  12. 
1993  to  ensure  timely  consideration. 

The  issues  and  concerns  identified 
during  the  scoping  process  from  the 
Feasibility  Study  and  Environmental 
Assessment,  that  are  applicable  to  the 
Porter  Creek  site,  along  with  any  new 
issues  or  concerns  generated  during  this 
scoping  process,  will  be  considered  and 
evaluated  in  the  environmental  impact 
statement.  The  following  issues  were 
identified  during  the  feasibility  study: 
Economics,  land  ownership,  threatened 
and  endangered  species,  hardwood, 
private  land,  hunting,  lake  size,  timber 
sales,  water  quality,  wildlife 
management,  zoning,  and  oil  and  gas. 
The  types  of  recreation  identified  were: 
Day  use,  overnight  accommodations, 
trails,  concessions,  hunting,  and  water 
base  activities. 

The  proposed  action  is  to  construct  a 
recreational  lake  and  developed 
recreation  complex  in  the  Porter  Creek 
drainage  basin  on  the  Homochitto 
National  Forest,  Bude  Ranger  District. 
The  purpose  is  to  satisfy  the  shortfall  in 
developed  recreation  capacity  on  the 
Homochitto  National  Forest  identified 
in  the  "Land  and  Resource  Management 
Plan  for  the  National  Forest  in 
Mississippi"  while  also  contributing 
towards  developing  a  more  diverse  local 
economy  by  providing  developed 
recreational  opportunities.  Franklin 
County  is  almost  wholly  dependent 
upon  the  timber  and  oil-gas  industries, 
a  recreation  complex  would  help 
provide  greater  economic  diversity  of 
the  local  economy. 

The  decision(s)  to  be  made  will  be 
whether  or  not  to  construct  a  recreation 
lake  in  the  Porter  Creek  drainage  basin, 
if  so,  determine  the  dam  site  location 
and  reservoir  size.  If  an  action 
alternative  for  a  recreation  lake  is 
selected  then  determine  the  amount  and 
type  of  recreational  facilities  to  develop. 
A  range  of  alternatives  will  be 
considered  that  will  include:  alternative 
locations  for  the  dam  site  and 
recreational  facilities  within  the  Porter 
Creek  watershed  with  designs  ranging 
from  400  to  1100  acre  reservoir  and  a 


developed  recreation  complex  capacity 
ranging  from  2000  to  6000  persons  at 
one  time. 

The  feasibility  study  evaluated  one 
dam  site  location  on  Porter  Creek  that 
wrould  result  in  a  reservoir  size  of 
approximately  600  acres.  The  following 
recreational  facilities  are  proposed:  15 
cabins,  136  full  hook-up  camp  sites.  64 
rustic  camp  sites,  4  group  camp  sites, 
800  person  per  day  beach  capacity,  safe 
boating  capacity  of  127  boats,  70  picnic 
sites.  4  picnic  group  shelters,  1 
education  center,  1  gate  entrance,  11.6 
acre  play  fields,  2342  acre  no  hunting 
zone,  2474  acre  primitive  hunt  zone. 
Alternative  dam  sites  located  further 
down  stream  would  result  in  reservoir 
sizes  of  approximately  890  and  1100 
acres.  Similar  recreation  facilities  with 
different  capacities  will  be  evaluated  for 
this  site.  Potential  dam  site  locations 
will  be  evaluated  in  detail  in  this 
environmental  impact  statement. 

The  Forest  Service,  Department  of 
Agriculture,  will  be  the  lead  federal 
agency  for  this  proposed  action,  having 
administrative  jurisdiction  of  the 
impacted  federal  lands,  and  will  be 
responsible  for  recreation  facility 
design.  The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  potential  recreational 
reservoir  and  complex.  The  Soil 
Conservation  Service,  Department  of 
Agriculture,  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  dam  sites  and  provide 
technical  expertise  for  the  dam  and 
reservoir  design. 

The  following  permits  will  be 
required:  Corps  of  Engineers  404  Clean 
Water  Act  Permit  due  to  potential 
impacts  to  wetlands  and  floodplains,  a 
Water  Discharge  Permit  (Water  Quality 
Certification  for  Discharge)  from  the 
Mississippi  Department  of 
Environmental  Quality,  Office  of 
Pollution  Control  for  sewage  disposal 
and  a  Highway  Connection  Permit  from 
the  Mississippi  Department  of 
Transportation. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
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participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016. 
1022  {9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
by  April  12. 1993  to:  Gary  Bennett. 
District  Ranger.  Homochitto  National 
Forest,  Bude  Ranger  District,  Route  1, 
Box  1,  Meadville,  Mississippi  39653. 

The  analysis  is  expected  to  take  about 
two  additional  months.  The  draft 
environmental  impact  statement  should 
be  available  for  pubhc  review  in  April, 
1993.  The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  June,  1993. 

The  responsible  official  for  this 
environmental  analysis  and  associated 
decisions  is  Kenneth  R.  Johnson,  Forest 
Supervisor,  National  Forests  in 
Mississippi,  100  West  Capitol  Street, 
suite  1141,  Jackson.  Mississippi  39269. 

Dated:  February  24, 1993. 
Kenneth  R.  lohnson, 
Forest  Superrisor. 

[PR  Doc  93-5767  Filed  3-12-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntemaUonal  Trad*  Administration 

[A-588-828] 

Notice  of  Hnal  Determination  of  Sale* 
at  Leaa  Than  Fair  Value:  Dry  Film 
Photorealat  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  15. 1993. 
FOR  FURTHER  INFORIUTION  CONTACT:  Bill 
Crow,  Office  of  Antidimiping 
InvestigaUons,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482-0116. 

FWAL  DETERMINATION:  We  determine  that 
dry  film  photoresist  from  Japan  is  being, 
or  is  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margin  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
of  sales  at  less  than  fair  value  in  this 
investigation  on  December  22, 1992,  (57 
FR  62297.  December  30. 1992).  the 
following  events  have  occurred. 

On  January  19, 1993.  Hitachi 
Chemical  Co..  Ltd.,  an  exporter  not 
selected  as  a  respondent  in  this 
investigation,  and  Hitachi  Chemical  Co. 
America,  Ltd.,  a  related  importer,  filed 
a  case  brief  commenting  on  the 
Department's  preliminary 
determination.  On  January  19, 1993. 
petitioners  requested  an  extension  to 
file  a  case  brief;  on  January  19, 1993.  the 
Department  granted  an  extension  until 
January  21. 1993.  On  January  21, 1993. 
petitioners  filed  their  case  brief  and  the 
Department  instructed  them  to  refile  the 
public  version  of  certain  pages  of  the 
case  brief,  ranging  proprietary  numbers 
pursuant  to  19  CFR  352.32(b)(1).  On 
January  22,  1993,  petitioners 
resubmitted  those  pages.  On  January  25, 
1993,  Hitachi  Chemical  Co.,  Ltd.,  and 
Hitachi  Chemical  Co.  America,  Ltd.,  and 
petitioners  filed  rebuttal  briefs. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  dry  film  photoresist 
(DFP)  from  Japan.  DFP  means  all  forms 
and  dimensions  of  solid  photosensitive 
resin  film,  without  sprocket  holes, 
designed  to  be  laminated  onto  a  surface 
to  permit  etching  or  plating  of  a  pattern. 
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The  photoresist  chemicals  which 
comprise  DFP  are  in  dry  film  format, 
whether  or  not  in  rolls,  and  do  not 
includa  bulk  powder  chemicals.  In  light 
of  its  diy  film  format,  DFP  may  be 
entering  the  United  States  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheading 
3707.90.30  and  categories 
3702.39.00.00,  3702.42.00.60, 
3702.41.00.00.  3702.44.00.00, 
3702.9S.00.00  and  3707.10.00.00. 
Althou  jh  the  HTSUS  subheadings  and 
categor  es  are  provided  for  convenience 
and  cui  toms  purposes,  our  written 
description  of  the  scope  of  this 
investij  ;ation  is  dispositive. 


Period 


of  Investigation 


The  I  >eriod  of  investigation  is  from 
Januar]  1, 1992,  through  June  30, 1992. 

Best  In  ormation  Available 

We  li  ave  determined,  in  accordance 
with  S€  clion  776(c)  of  the  Act,  that  the 
use  of  Best  information  available  (BIA) 
is  appr  }pnate  for  sales  of  subject 
merchandise  in  this  investigation.  In 
decidii  g  whether  to  use  BIA,  section 
776(c)  jrovides  that  the  Department 
may  ta  Le  into  account  whether  the 
respon  lent  was  able  to  produce 
inform  ition  requested  in  a  timely 
manne '  and  in  the  form  required.  In  this 
case,  T  jkyo  Ohka  Kogyo  (TOK)  did  not 
do  so. 

As  0  itlined  in  our  preliminary 
determ  ination,  the  Department  granted 
repeat*  d  requests  by  TOK  for  extensions 
in  orde  r  for  the  company  to  gather  and 
process  i  the  information  requested  in  the 
Depart  nent's  questionnaire.  On 
Noveniber  2, 1992.  TOK  informed  the 
Depart  nent  that  it  would  not  respond  to 
sectior  s  B  and  C  of  the  questionnaire. 
TOK's  refusal  to  provide  this 
information  denied  the  Department  the 
information  required  to  calculate  an 
antidu  nping  duty  margin. 
Consec  uently,  we  based  our  preUminary 
detenr  ination  in  this  investigation  on 
BIA.  As  BIA,  we  selected  the  highest 
margin  calculated  from  information 
providad  in  the  petition  and  in  a 
supple  ment  to  the  petition  received  on 
July  2^,  1992. 

As  noted  in  our  notice  of  initiation, 
for  pu]  poses  of  the  initiation,  no 
adjust!  nents  were  made  to  p>etitioners' 
calcuh  tions.  However,  the  Department 
noted  jhat  if  it  became  necessary  at  a 
later  d|ite  to  consider  the  petition  as  a 
source]  of  BLA,  we  might  review  all  of 
the  ba^s  for  the  petitioners'  estimated 
dumping  margins  in  determining  BLA. 
The  p^tioners'  methodology  for 
calcul«ting  the  estimated  dumping 
margii  s  was  discussed  in  detail  in  our 
notice  of  initiation  (57  FR  36066. 


August  12, 1992).  The  Departmoit's 
methodology  for  calculating  the 
preliminary  estimated  dumping  margin 
was  discussed  in  detail  in  our 
preliminary  determination  notice  (57  FR 
62297,  December  30, 1992).  Because 
some  of  the  data  in  the  petition  were  not 
presented  accurately  or  appeared 
insufficiently  documented,  we  made 
modifications  to  petitioners'  estimated 
dumping  margins.  The  resulting 
margins  ranged  from  13.60  to  30.49 
percent. 

For  purposes  of  this  final 
determination,  since  respondent  has 
been  uncooperative  in  this 
investigation,  we  are  continuing  to 
apply  the  highest  margin  derived  from 
the  corrected  information  presented  in 
the  petition  as  BIA  for  TOK.  Based  on 
a  reexamination  of  our  preliminary 
calculations,  and  the  comments 
received  in  the  briefing  process,  we 
have  recalculated  new  margins  from  the 
information  presented  in  the  petition. 
(See  Comments,  below.) 

Interested  Party  Comments 

Comment  1 

Petitioners  maintain  that  the 
Department  properly  resorted  to  BIA  in 
the  preliminary  determination  of  sales 
at  less  than  fair  value  and  should  adhere 
in  the  final  determination  to  its  practice 
of  selecting  the  highest  dumping  margin 
calculated  from  information  provided  in 
the  petition.  Petitioners  cite  section 
776(c)  of  the  Act,  which  directs  the 
Department  to  use  BIA  "whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required,  or  otherwise  significantly 
impedes  an  investigation  *  *  *." 
Petitioners  maintain  that  TOK's 
November  2. 1992,  letter  informing  the 
Department  that  it  would  not  respond  to 
sections  B  and  C  of  the  Department's 
antidumping  questionnaire  constitutes  a 
refusal  to  cooperate.  Citing  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sulfanilic  Acid  from  India,  58  FR 
3251  (January  8. 1993),  inter  alia, 
petitioners  argue  that  the  Department 
should  follow  its  longstanding  BIA 
policy  and  assign  to  TOK  the  highest 
dumping  margin  calculated  from 
information  contained  in  the  petition. 

DOC  Position 

We  agree  with  petitioners.  In  deciding 
whether  to  use  best  information 
available,  section  776(c)  provides  that 
the  Department  shall  take  into  account 
whether  the  respondent  was  able  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
In  this  case.  TOK  did  not  do  so.  TOK's 


refusal  to  provide  this  data  denies  the 
Department  the  information  required  to 

calculate  an  antidumping  duty  margin. 
Thus  we  are  basing  the  final 
determination  on  BIA. 

Comment  2 

In  their  margin  calculations  in  the 
petition,  petitioners  based  U.S.  price  on 
the  sale  from  LeaRonal,  the  reseller  of 
TOK's  dry  film  photoresist  products,  to 
the  next  unrelated  purchaser  in  the 
United  States.  Petitioners  maintain  that 
the  Department  should  deduct 
LeaRonal's  U.S.  warehousing  and  U.S. 
packing  from  its  resale  price  in  order  to 
derive  the  proper  U.S.  price  in 
calculating  an  estimated  dumping 
margin  from  information  contained  in 
the  petition  as  BIA.  Petitioners  maintain 
that  the  U.S.  warehousing  expenses  and 
packing  expenses  should  not  be  treated 
as  purchase  price  circumstance  of  sales 
adjustments,  as  they  had  been  in  the 
preliminary  determination.  Petitioners 
maintain  that  because  the  gross  price 
used  in  the  petition  was  the  price  itom 
LeaRonal  to  an  unrelated  purchaser,  and 
since  the  warehousing  and  packing 
expenses  represent  costs  to  LeaRonal  as 
the  reseller/further  manufacturer  in  the 
U.S..  these  expenses  should  be  directly 
deducted  from  the  gross  U.S.  price. 

Hitachi  maintains  that  the 
Department's  treatment  of  these 
expenses  for  the  preliminary 
determination  was  corre«:t. 

DOC  Position 

We  agree  with  petitioners.  Petitioners' 
estimates  account  for  expenses  which 
LeaRonal  incurs  in  reselling  the  subject 
merchandise.  We  have  deducted  these 
expenses  directly  from  the  resale  price, 
ratiier  than  treat  them  as  circumstance 
of  sale  adjustments. 

Comment  3 

Petitioners  maintain  that  the 
Department  should  deduct  LeaRonal's 
total  selling  expenses  from  the  gross 
U.S.  price  and  not  just  limit  adjustments 
to  U.S.  warehousing  expenses,  as  the 
Department  did  in  the  preliminary 
determination.  Petitioners  maintain  that 
the  10  percent  estimate  used  in  the 
petition  is  a  conservative  estimate  of 
LeaRonal's  expenses  as  a  converter  and 
reseller  of  DFP.  Petitioners  point  out 
that  the  domestic  industry  did  not  have 
access  to  TOK's  sales  price  to  LeaRonal 
(the  first  unrelated  purchaser  in  the 
United  States),  and  therefore  derived  the 
U.S.  price  from  the  price  at  which 
LeaRonal  resells  TOK's  DFP  after 
warehousing  the  imported  master  rolls, 
slitting,  and  then  repackaging  them. 

Petitioners  estimated  LeaRonal's  U.S. 
selling  expenses  at  10  percent  of  its  U.S. 


selling  price.  They  based  the  figure  on 
the  statutory  minimum  rate  allowed  for 
Selling,  General  and  Administrative 
(SG&A)  expenses  in  the  Department's 
use  of  constructed  value  (CV).  In  the 
petition,  this  10  percent  figure  included 
petitioners'  estimate  of  all  expenses 
related  to  reselling  DFP  to  the  next 
customer,  including  LeaRonal's  cost  of 
DFP  samples  and  of  rebates.  Petitioners 
disagree  with  the  Department's 
characterization  of  the  selling  expenses 
as  being  undocumented.  Petitioners 
point  to  data  contained  in  the  injury 
section  of  the  petition  which  presents 
information  on  the  U.S.  DFP  industry's 
recent  financial  performance. 
Petitioners  maintain  that  this 
information,  which  shows  actual  U.S. 
SG&A  expenses  to  be  much  larger  than 
the  estimated  10  percent,  makes 
petitioners'  original  estimate  extremely 
conservative. 

Hitachi  maintains  that  the  Department 
correctly  concluded  that  the  petitioners 
provided  insufficient  information  to 
make  an  appropriate  price  adjustment, 
and  that  since  petitioners  had  not 
supplemented  the  information  regarding 
selling  expenses,  the  Department  should 
not  depart  from  its  earlier  calculations. 

DOC  Position 

We  agree  with  petitioners.  In  the 
preliminary  determination,  the 
Department  erroneously  concluded  that 
the  10  percent  estimate  pertained  to 
TOK's  selling  expenses,  rather  than  to 
the  re-sale  effort  required  by  LeaRonal. 
Based  on  the  SG&A  expenses  provided 
in  the  injury  section  of  the  petition,  the 
10  percent  figiu-e  used  in  the  petition  is 
a  reasonable  estimation  of  LeaRonal's 
selling  expenses.  The  calculation  in  the 
petition  did  not  clearly  reference  that 
this  comparison  was  submitted  in  the 
injury  section  of  the  petition.  Because 
we  did  not  give  petitioners  the 
opportunity  to  address  perceived 
deficiencies  before  initiating  the 
investigation,  petitioners'  first 
opportunity  to  address  the  issue  of 
selling  expense  estimates  occurred  in 
the  briefing  process.  Moreover,  the 
petition  affidavits  fi-om  managers  within 
the  U.S.  DFP  industry  do  reference 
estimates  of  selling  expenses,  thereby 
documenting  petitioners'  estimation  of 
selling  expenses  for  LeaRonal. 

Because  warehousing  was  deducted 
directly  fi-om  LeaRonal's  gross  U.S. 
price  to  an  unrelated  purchaser,  prior  to 
adjusting  for  selling  expenses  incurred, 
the  Department  did  not  deduct 
LeaRonal's  total  selling  expenses 
(inclusive  of  warehousing)  irom  the 
gross  U.S.  price,  as  petitioners  have 
requested.  Accordingly,  for  the  purposes 
of  the  final  determination,  we  have 


Federal  Register  /  Vol.  58,  No.  48  /  Monday.  March  15.  1993  /  Notices 


13741 


deducted  LeaRonal's  estimated  selling 
expenses  of  10  percent  from  gross  U.S. 
price,  net  of  petitioners'  estimate  of 
LeaRonal's  U.S.  warehousing  expenses, 
so  as  not  to  double-count  warehousing 
expenses. 

Comment  4 

Petitioners  maintain  that,  in  hght  of 
the  fact  that  LeaRonal  sold  the  same 
type  of  merchandise  through  the  same 
channels  in  the  U.S.  market  and  offered 
the  same  service  and  technical  support 
in  making  these  sales,  the  Department 
should  use  the  domestic  industry's  total 
SGAA  data  in  the  petition  as  the  basis 
for  estimating  LeaRonal's  selling 
expenses  in  the  United  States. 

DOC  Position 

We  disagree  with  petitioners.  The 
various  expenses  which  LeaRonal 
incurs,  (e.g.,  rebate  programs,  direct 
selling  expenses  such  as  warehousing, 
etc.),  should  be  deducted  bom  the  gross 
U.S.  price.  The  SG&A  figiires  given  in 
the  injury  section  of  the  petition  pertain 
to  the  overall  operation  of  U.S. 
companies  and  are  not  limited  to  the 
estimated  expenses  associated  with  the 
further  manufacture  and  reselling  of 
DFP  by  LeaRonal.  The  Department 
cannot  accurately  ascertain  from  the 
information  on  the  record  which  part  of 
the  referenced  total  SG&A  expenses 
would  be  allocable  to  the  further 
manufacture  and  reselling  of  DFP.  We 
are  thus  using  the  10  percent  figure 
which  was  originally  estimated  by 
petitioners  for  LeaRonal's  total  selling 
expenses,  net  of  separately  deducted 
warehousing  expenses. 

Comment  5 

Hitachi  maintains  that  the  Customs 
Service  has  recently  informed  it  by 
Notice  of  Action  that  DFP  is  not  being 
classified  as  a  "film."  According  to  the 
January  12. 1993,  document  which 
Hitachi  submitted  for  the  record,  the 
Customs  Service  indicated  that  certain 
Hitachi  entries  of  DFP  were  not  of 
"film."  Rather,  Customs  classified  these 
Hitachi  entries  as  emulsions,  in  sohd 
form,  layered  on  both  sides  with  plastic. 
Such  merchandise  is  classified  under 
HTSUS  item  number  3707.10.00.00 
which  provides  for  "Sensitized 
Emulsions."  Accordingly,  Customs  form 
29  instructed  Hitachi  that  the  duty  rate 
for  this  category  is  3  percent.  Hitachi 
maintains  that  the  Department  should 
therefore  reduce  its  deduction  for  U.S. 
duty  in  its  margin  calculations  from  3.7 
to  3  percent. 

DOC  Position 

We  disagree  with  Hitachi.  As  Hitachi 
noted,  this  1993  re-classification  notice 


is  very  recent.  The  pricing 
considerations  which  exporters  and 
importers  confronted  during  the  POI 
would  have  included  the  original  U.S. 
duty  of  3.7  percent;  this  is  the  correct 
duty  rate  for  establishing  the  estimated 
margin  of  dumping  during  the  POI. 

Comment  6 

Hitachi  maintains  that  it  should  not 
receive  the  highest  margin  calculated  as 
best  information  available.  Instead, 
Hitachi  maintains  that  it  should  receive 
the  lowest  margin  calculated  bom  data 
contained  in  the  petition,  which  it 
considers  to  still  be  a  relatively  adverse 
result.  Hitachi  argues  that  to  apply  the 
punitive  highest  margin  to  all  other 
exporters  is  unfair  and  inconsistent  with 
past  Department  practice.  Hitachi 
maintains  that  it  is  the  Department's 
normal  practice  to  assign  the  most 
punitive  rate  based  on  BIA  when  a 
company  refuses  to  participate  in  an 
investigation.  Hitachi  cites  the  Pinal 
Antidumping  Ehity  Determination: 
Aspheric  Ophthalmoscopy  Lenses  from 
Japan.  57  FR  6703  (February  27, 1992) 
and  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Circular  Welded  Non- 
Alloy  Steel  Pipe  from  Brazil,  57,  FR 
42940,  42942  (September  17,  1992).  to 
support  its  argument  that  Ihe 
Department  has  clearly  adopted  a  two- 
tier  approach  for  determining  the  level 
of '"adversity"  of  BL\  to  be  applied, 
assigning  lower  rates  for  respondents 
who  cooperate  in  an  investigation, 
while  applying  rates  based  on  more 
adverse  assumptions  for  respondents 
who  do  not  cooperate. 

Hitachi  maintains  that  in  choosing 
TOK  as  the  sole  mandatory  respondent 
in  this  investigation,  the  Department 
relieved  Hitachi  of  any  obligation  to 
submit  a  questionnaire  response  or 
otherwise  to  participate  in  the 
investigation.  It  maintains  that,  until  it 
was  too  late  for  Hitachi  to  apply  as  a 
voluntary  respondent,  the  company  had 
every  reason  to  believe  that  TOK  would 
participate  in  the  investigation  and 
would  support  a  non-BIA  result. 
According  to  Hitachi,  its  expectation  of 
TOK's  cooperation  in  the  investigation, 
combined  with  the  fact  that  the 
Department  has  not  encouraged 
voluntary  questionnaire  responses  in 
the  past,  led  Hitachi  to  choose  not  to 
undertake  the  costly  and  burdensome 
task  of  preparing  and  trying  to  submit  a 
volunt£ury  response.  Hitachi  maintains 
that  it  has  not  failed  in  any  way  to 
cooperate  in  this  investigation. 

Petitioners  counter  that  the 
Department  should  continue  to  use  the 
BL\  rate  assigned  to  TOK  as  the  "all 
others"  rate  in  this  case.  Petitioners 
maintain  that  Hitachi  misstates  the 
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DepartiQent's  policy  when  Hitachi 
asserts  that  the  Department  has 
refrained  from  using  punitive  BIA  rates 
as  the  "all  others"  rate  in  dumping 
investigations  and  administrative 
reviews;  According  to  petitioners,  the 
Departn^ent's  policy  is  to  use  all 
affirmative  rates,  including  rates  based 
on  BIA,jin  calculating  the  "all  others" 
rate.  Therefore,  according  to  petitioners, 
in  an  investigation,  such  as  this 
procee<flng,  where  the  only  affirmative 
margin  is  a  punitive  BIA  rate,  the 
Departinent  correctly  follows  this  pohcy 
and  bases  the  "all  others"  rate 
exclusively  on  the  BIA-based  margin  for 
the  sole]  uncooperative  respondent.  As 
past  prejcedent,  petitioners  cite  Final 
Determiiation  of  Sales  at  L.ess  Than  Fair 
Value:  Steel  Wire  Rope  from  India.  56 
FR  46285.  46286  (September  11, 1992) 
and  Fin^l  Determination  of  Sales  at  Less 
Than  Fair  Value:  Personal  Word 
Processcrs  from  Japan.  56  FR  31101. 
31109-illlO  Ouly  9. 1991). 

Petitioners  assert  that  Hitachi's 
argument  that  it  has  not  fmled  to 
cooperate  in  this  investigation  is  a  moot 
point  because  the  Department  does  not 
make  s\|ch  distinctions  in  cases  where 
the  onljj  affirmative  rate  calculated  in 
the  investigation  is  an  adverse  BIA  rate. 
Further!  petitioners  maintain  that 
Hitachi  Lhad  every  opportunity  to  file  a 
voluntary  response  after  the  initiation  of 
the  investigation  and  chose  not  to 
submit  the  data  required  to  receive  its 
own  dumping  margin.  Petitioners  assert 
that  Hitachi  knew  as  early  as  November 
2, 1992]  that  TOK  was  an  uncooperative 
responqent  subject  to  a  pimitive  BIA 
rate,  and  still  did  not  attempt  to  file  a 
voluntary  response. 

DOCPcsition 

It  is  incumbent  upon  a  non- 
mandatpry  respondent  to  submit 
voluntitty  responses  in  order  to  ensure 
that  it  ooes  not  receive  a  BIA  rate  based 
on  the  lion-cooperation  of  named  [i.e., 
mandatory)  respondents.  The 
Departilient's  practice  in  calculating  the 
"all  others"  rate  has  been  to  use  a 
weighted-average  of  all  margins  in  a 
given  investigation  which  are  not  zero 
or  de  minimis,  including  those  based  on 
BIA.  In  this  case  there  is  only  one 
responaent,  and  thus  only  one  margin, 
based  op  BIA.  The  Department  is 
therefofe  continuing  to  use  the  BIA 
margin  derived  from  information 
contained  in  the  petition  and  applied  to 
the  respondent  TOK  for  "all  other" 
producers/exporters,  including  Hitachi. 

Commept  7 

Hitac  li  maintains  that  the  Department 
should  not  deduct  an  estimated  profit  of 
eight  p(rcent  from  LeeRonal's  U.S. 


resale  price  as  part  of  the  calctilation  of 
TOK's  estimated  dvimping  margin. 

Petitioners  maintain  that  the 
Department  should  continue  to  deduct 
an  estimated  profit  of  eight  percent  frx)m 
LeaRonal's  U.S.  resale  price. 

TXX:  Position 

We  disagree  with  Hitachi.  The  profit 
associated  with  LeaRonal's  resale  must 
be  deducted  in  order  to  derive  the  sales 

Erice  between  TOK  and  LeaRonal,  the 
asis  for  price  comparison  purposes. 
Petitioners  relied  on  the  eight  percent 
profit  figure  which  is  the  Depairtment's 
statutory  estimate  of  minimum  company 
profitabihty  set  forth  in  section 
773{e){B)(ii)  of  the  Act  in  order  to 
estimate  the  profit  earned  by  LeaRonal 
in  reselling  DFP  to  unrelated 
purchasers.  We  are  therefore  continuing 
to  use  this  reasonable  estimate  of 
LeaRonal's  profit  portion  of  its  resale 
price  in  the  calculation  of  the  BIA 
margin. 

Continuationy  of  Suspension  of 
Liquidation 

In  accordance  with  section  735  of  the 
Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  DFP 
produced  or  exported  from  Japan,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
final  dumping  margin,  as  shown  below. 
The  suspension  of  fiquidation  will 
remain  in  effect  until  further  notice. 


Manufacturer/producer/exporter 

Margin 
percent- 
age 

Tokvo  Ohka  Koovo 

52.37 

AJI  Others 

52.37 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

As  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  within  45  davs. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR 
353.20(a)(4). 

Dated:  March  8, 1993. 
Joseph  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  93-5786  Filed  3-12-93;  8:45  am] 
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[A-S57-e07] 

Initiation  of  Antidumping  Duty 
Investigation:  Welded  SUinlesa  Steel 
Pipe  From  Malaysia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Dei)artment  of  Commerce 
EFFECTIVE  DATE:  March  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT.  Kate 
Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  20230;  telephone  (202) 
482^929. 

INfTUTION  OF  INVESTIGATION: 

The  Petition 

On  February  16, 1993,  we  received  a 
petition  filed  in  proper  form  by  Avesta 
Sheffield  Pipe  (formerly  Avesta  Sandvik 
Tube),  Bristol  Metals,  Damascus 
Tubular  Products,  Trent  Tube  Division 
of  the  Crucible  Materials  Corporation, 
and  the  United  Steelworkers  of 
America,  filing  on  behalf  of  the 
domestic  welded  stainless  steel  pipe 
industry  (WSSP)  (petitioners). 
Supplements  to  the  petition  were 
received  on  February  26  and  March  5, 
1993.  hi  accordance  with  19  CFR  353.12 
(1992),  the  petitioners  allege  that  WSSP 
from  Malaysia  is,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  Amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petition 
because  they  are  interested  parties,  as 
defined  under  section  771(9)(C)  and  (D) 
of  the  Act,  and  because  the  petition  was 
filed  on  behalf  of  the  U.S.  industry 
producing  the  product  subject  to  this 
investigation.  If  any  interested  party,  as 
described  under  paragraphs  (C),  P),  (E), 
or  (F)  of  section  771(9)  of  the  Act, 
wishes  to  register  support  for,  or 
opposition  to,  these  petitions,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  welded  austenitic 
stainless  steel  pipe  of  circular  cross 
section.  WSSP  is  produced  according  to 
standards  and  specifications  set  forth  by 
the  American  Society  for  Testing  and 
Materials  (ASTM).  The  designations  for 
this  product  include,  but  are  not  limited 
to,  ASTM  A-312,  ASTM  A-358,  ASTM 
A-409,  and  ASTM  A-778.  Welded 


pipes  are  generally  used  as  conduits  to 
transmit  liquids  or  gases.  The  major 
applications  for  WSSP  are:  Digester 
lines;  blow  lines;  pharmaceutical  lines; 
petrochemical  stock  lines;  brewery 
process  and  transport  lines;  general  food 
processing  lines;  automotive  paint  lines; 
and  paper  process  machines. 

This  product  is  classified  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS) 
subheadings:  7306.40.1000; 
7306.40.5005;  7306.40.5015; 
7306.40.5045;  7306.40.5060;  and 
7306.40.5075.  These  subheadings  are 
defined  to  encompass  welded  stainless 
steel  tube  as  well  as  WSSP,  however, 
the  only  product  subject  to  this 
investigation  is  WSSP.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  based  United  States  Price 
(USP)  for  WSSP  on  (1)  FOB  export 
prices  obtained  fix>m  a  foreign  market 
research  report  and  (2)  various  offers  for 
sale  to  U.S.  purchasers,  duty  paid  and 
delivered,  by  U.S.-based  broker/traders. 
Petitioners  made  deductions,  where 
appropriate,  to  the  U.S.  prices  for  ocean 
freight  and  insurance,  U.S.  merchandise 
processing  and  harbor  maintenance  fees, 
U.S.  duties,  foreign  inland  freight,  and 
U.S.  inland  freight.  Petitioners  also 
deducted  credit,  rebates  and 
promotions,  and  warranties  and 
guarantees.  Petitioners  added  an  amount 
for  duty  drawback  to  USP.  Petitioners 
also  added  to  USP  the  amount  of  sales 
tax  that  would  have  been  collected  had 
the  exported  merchandise  been  taxed. 

Petitioners  based  foreign  market  value 
(FMV)  for  WSSP  on  domestic  prices 
obtained  by  a  foreign  market  research 
firm.  Deductions  were  made  for 
Malaysian  inland  freight,  rebates  and 
promotions,  advertising,  warranties  and 
guarantees,  and  credit.  Petitioners  also 
made  a  circumstance-of-sale  adjustment 
for  the  difference  between  the  sales  tax 
on  home  market  sales  and  that  which 
would  have  been  collected  on  U.S.  sales 
if  the  export  sale  had  been  taxed. 

Based  on  petitioners'  calculations, 
dumping  margins  range  from  3.6 
percent  to  43.8  percent.  For  purposes  of 
this  initiation,  no  adjustments  were 
made  to  petitioners'  calculations. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
welded  stainless  steel  pipe  from 
Malaysia  and  have  found  that  the 
petition  meets  the  requiraments  of 
section  732(b)  of  the  Act  Therefore,  wa 
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are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  welded  stainless  steel  pipe 
from  Mala}rsia  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

International  Trade  Commission  (ITC) 
Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  TTC  of  these  actions  and  we 
have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  April  2, 
1993,  whether  there  is  a  reasonable 
indication  that  imports  of  welded 
stainless  steel  pipe  from  Malaysia  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  A  negative 
rrc  detwmination  will  result  in  a 
termination  of  the  investigation; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  March  8, 1993. 
Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration 

[FR  Doc.  93-5785  Filed  3-12-93;  8:45  amj 

BlUJNa  CODE  MIO-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Rshery  Itonagement 
CouncH;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  (Committee)  will 
hold  its  54th  meeting  on  March  25-26, 
1993,  at  the  University  of  Hawaii, 
Hawaii  Institute  of  Geophysics,  room 
135,  2525  Correa  Road,  Honolulu,  HI. 
The  meeting  will  begin  at  8:30  ajn.,  on 
each  day. 

The  Committee  will  discuss,  and 
possibly  make  recommendations  to  the 
Council  regarding,  the  following:  (1) 
Multi-agency  Pacific  pelagic  fisheries 
research  program;  (2)  draft  Amendment 
7  to  the  Pelagics  Fishery  Management 
Plan,  which  will  establish  management 
measures  to  replace  the  longline  entry 
moratorium  when  it  expires  in  April 
1994;  (3)  preparation  of  the  1992 
pelagics  and  bottomfish  annual  reports; 
(4)  need  for  restrictions  in  the  Hawaii 
pelagic  handline  fishery;  (5)  April  1993 
blue  marlin  workshop:  (6)  proposed 
modifications  to  the  Northwestern 
Hawaiian  Islands  lobster  fishery 


regulations;  (7)  status  of  lobster  stocks 
and  annual  lobster  report;  (8)  evaluating 
the  need  to  maintain  the  Precious  Corals 
fishery  management  plan;  (9) 
preparation  of  regulations  for  opakapaka 
minimum  size;  (10)  fishery  conditions 
and  management  options  for  other 
bottomfish;  (11)  strategies  to  collect  data 
from  all  fishing  sectors;  (12)  priorities 
and  long-term  goals  for  pelagics.  lobster, 
precious  corals  and  bottomfish  research; 
(13)  effects  of  environmental  changes  on 
fisheries;  (14)  Magnuson  Act 
reauthorization;  and  (15)  other  topics  as 
necessary. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street,  Suite  1405, 
Honolulu.  HI  96813;  telephone:  (808) 
541-1974. 

Dated:  March  8. 1993. 
David  S.  Crastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-5873  Filed  y-U-Vi;  8:45  am) 
BiujNQ  cooe  »f-aa-m 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Producta  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

March  9. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  March  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPlfMENTARY  INFORttATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  u  amended:  tection  204  of  tbm 
Aghcultuni  Act  of  19S6.  ••  amended  (7 
U.S.C  1854). 

The  current  limits  Ibr  certain 
categories  are  being  reduced  for 
carryforward  used  in  1992. 
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A  (description  of  the  textile  and 
appaiel  categories  in  terms  of  HTS 
numQers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Fedetal  Register  notice  57  FR  54976, 
published  on  November  23  1992).  Also 
see  57  FR  62304.  published  on 
Decetnber  30, 1992. 

Th^  letter  to  the  Commissioner  of 
Custdms  and  the  actions  taken  pursuant 
to  it  va  not  designed  to  implement  all 
of  th^  provisions  of  the  bilateral 
agreepent,  but  are  designed  to  assist 
only  In  the  implementation  of  certain  of 
its  pipvisions. 
J  Halden  Boyd, 

Acting  Chairman,  Committee  for  the 
impk  mentation  of  Textile  Affeements. 

Conu  littM  for  the  Implanflntadon  of  Textile 
AgTM  ments 
Marcl  1 9, 1993. 
Comii  Lissioner  of  Customs, 
Depa\  tment  of  the  Treasury.  Washington,  DC 
2  0229. 

Dec  r  Conunissioner  This  directive 
amen  Is,  but  does  not  cancel,  the  directive 
issue*   to  you  on  December  23, 1992,  by  the 
Chair  nan,  Committee  for  the  Implementation 
of  Te:  ;tile  Agreements.  That  directive 
conc<  ras  imports  of  certain  cotton,  wool, 
man-  nade  fiber,  silk  blend  and  other 
veget  ible  fiber  textiles  and  textile  products, 
prodi  ced  or  manufactured  in  China  and 
expoi  ted  during  the  twelve-month  period 
whici  began  on  January  1, 1993  and  extends 
throu  ih  December  31, 1993. 

Effi  ictive  on  March  16. 1993,  you  are 
direc  ed  to  amend  the  directive  dated 
Decei  nber  23. 1992  to  reduce  the  limits  for 
the  fc  Uowing  categories,  as  provided  under 
Ihe  te  rms  of  the  current  bilateral  agreement 
betwi  en  the  Governments  of  the  United 
Statei  and  the  People's  Republic  of  China: 


Leveb  not  in  a  group 

200. 

226. 

237. 

313. 


331 

342 
360 


369-t 


Category 


Adjusted  twetve-montt) 


600.259  kilograms. 

9,462.865  square  meters. 

1,612.707  dozen. 

38.611,593  square  me- 
\en. 

4,581 ,826  dozen  pairs. 

248.723  dozen. 

6,764,306  fximbers  ol 
i^\kit\  not  more  t^an 
4.479,524  numbers 
■hal  be  in  Category 
360-P*. 

4,264.677  kilograms. 


'  JT\  t  HmMa  have  not  tieen  adlusted  to  account  for 
ariy  In  ports  exported  after  Decemoer  31,  1992. 

'Cjtegory  360-P:  orvy  HTS  numbers 
6302:11.1010,  6302.21.1020.  6302.21.2010. 
6302.:  !1. 2020,  6302311010.  6302.31.1020, 
6302. 11.2010  and  6302.31.2020. 

'Category  369-0:  only  HTS  numbers 
6302 1 10.0010.  6302.91.0005  and  6302.91.0045. 

Th )  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
thesa  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.( :  553(a)(1). 


Sincerely, 
J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[fR  Doc.  93-5839  Filed  3-12-93;  8:45  ami 

BILUNO  COOe  361»-0<l-f 


Adjustment  of  Import  Umita  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Mamifactured  in 
Brazil 

March  9, 1993. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  March  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call'(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  225 
and  300/301  are  being  increased  for 
carryforward.  As  a  result,  the  limit  for 
Category  225,  which  is  currently  filled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23  1992).  Also 
see  57  FR  21971,  published  on  May  26, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committtte  for  the 
Implementation  of  Textile  ^j^eements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  9. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  19, 1992.  by  the 
Chairman,  Committee  for  tne  Implementation 
of  Textile  Agreements,  That  directive 
concerns  impiorts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
April  1. 1992  and  extends  ttirough  March  31, 
1993. 

Effective  on  March  16, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
May  19, 1992  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Federative  Republic  of  Brazil: 


Category 

Adjuwed  twelve-monlti 
limit* 

225 

300/301  

9  395  a')6  square  meters. 
6  4' 3  6''9  kilograms. 

'  The  Hmtts  have  rvjt  bee"  aoiusred  to  account  for 
any  Imports  exported  aner  Viarcn  31.  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  tne  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
|.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  93-5838  Filed  3-12-93;  8:45  am) 

BILUNO  CODE  3S10-OR-F 


Establishment  of  an  Import  Restraint 
Limit  for  Certain  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegeiaole  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Myanmar 

March  9, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

Hmit. 

EFFECTIVE  DATE:  March  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 


boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openin2s,  call 
(202) 482-3715. 

suppLEiiENTAny  information: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.Q  1854). 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
the  Government  of  the  United  States  has 
decided  to  establish  a  restraint  limit  for 
trousers,  breeches  and  shorts  in 
Categories  647/648/847,  produced  or 
manufactured  in  Myanmar  and  exported 
during  the  twelve-month  period  which 
began  on  March  1, 1993  and  extends 
through  February  28, 1994  at  a  level  of 
24.551  dozen. 

A  summary  market  statement 
concerning  Categories  647/648/847 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  647/648/847 
or  to  comment  on  domestic  production 
or  availabiUty  of  products  included  in 
Categories  647/648/847.  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  J.  Hayden  Boyd.  Acting 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  ATTN:  Helen  L 
LeGrande. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992). 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Market  Statement — Myanmar 
Category  M7j^8/IM7— Man-made  Fiber. 
Siilc  Blend  and  N'on-Cotton  Vegetable  FOmt 
Trousen 

February  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  man-made  fiber,  silk 
blend,  and  non-cotton  vegetable  fiber 
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trousers.  Category  647/648/847.  from 
Myanmar  reached  26,073  dozen  in  1992 
nearly  400  times  the  70  dozen  imported 
in  1991.  There  were  no  Category  647/ 
648/847  imports  from  Myanmar  in  1990 
The  sharp  and  substantial  increase  in 
Category  647/648/847  imports  from 
Myanmar  is  causing  disruption  in  the 
U.S.  market  for  man-made  fiber,  silk 
blend  and  non-cotton  vegetable  fiber 
trousers. 

U.S.  Production.  Import  Penetration,  and 
Maiicet  Share 

U.S.  production  of  trousers  for  the 
man-made  fiber,  silk-blend  and  non- 
cotton  vegetable  fiber  market  fell  19 
percent,  from  41,442.000  dozen  in  1987 
to  33,744,000  dozen  in  1991.  U.S. 
production  continued  to  decline  in 
1992,  falling  to  24,844.000  dozen  in  the 
first  three  quarters  of  1992. 1  percent 
below  the  January-September  1991 
level.  U.S.  imports  of  man-made  fiber, 
silk  blend,  and  non-cotton  vegetable 
fiber  trousers.  Category  647/648/847. 
increased  14  percent  from  23,629,000 
dozen  in  1987  to  26,997,000  dozen  in 
1991.  This  increase  continued  in  1992, 
as  U.S.  imports  of  man-made  fiber,  silk 
blend,  and  non-cotton  vegetable  fiber 
trousers  increased  another  9  percent 
reaching  29.514,100  dozen  in  1992. 
The  ratio  of  imports  to  production 
rose  from  57  percent  in  1987  to  80 
percent  in  1991.  The  ratio  of  imports  to 
production  continued  to  increase  in 
1992  reaching  93  percent  in  the  first 
three  quarters  of  1992.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  &T)m  64  percent  in  1987  to  56 
percent  in  1991.  This  decline  continued 
in  1992,  with  the  domestic 
manufacturers'  share  of  the  U.S.  market 
falling  another  4  percentage  points  to  52 
percent  in  the  January-September  1992 
period. 

Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  97  percent  of  Category 
647/648/847  imports  from  Myanmar 
during  1992  entered  the  U.S.'under 
HTSUSA  numbers  6203.49.3060 — 
Men's  and  boys'  silk  blend,  or  non- 
cotton  vegetable  fiber  woven  shorts  and 
6204.69.9046— Women's  and  girls' 
shorts,  of  non-cotton  vegetable  fiber. 
These  shorts  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  shorts. 

Committee  Cor  the  Implementation  of  Textile 
Agreements 

March  9, 1993. 
Commlasioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissiooer  Under  the  terms  of 
section  204  of  the  Agricultural  Act  at  1956. 
as  amended  (7  U.S.C  1854);  and  in 
accordance  with  the  provisions  of  Executive 


Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
March  16, 1993,  entry  into  the  United  States 
for  consimiption  and  withdrawal  from 
warehouse  ftw  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
647/648/847.  produced  or  manufactured  in 
Myanmar  and  exported  during  the  period 
beginning  on  March  1, 1993  and  extending 
through  Fefcruary  28. 1994,  in  excess  of 
24.S51  doieo.  > 

Textile  products  in  Categories  647/648/847 
which  have  been  exported  to  the  United 
States  prior  to  March  1, 1993  shall  not  be 
subject  to  the  limit  established  In  this 
directive. 

Textile  products  in  Categories  647/648/847 
which  have  t)een  released  from  the  oistody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or  1484(a)(1) 
prior  to  the  effsctive  date  of  this  directive 
shall  not  be  denied  entry  imder  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(aKl). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affeements. 
IFR  Doc.  93-5840  Filed  3-12-93;  8:45  am] 

nUJNO  CODC  JSIO-OR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Approval  of 
a  Collection  of  information: 
Compliance  Survey  of  Juvenile 
Products 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACmON:  Notice. 

SUMMARY:  In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  the  Consimier 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval 
through  December  30. 1993.  of  a 
collection  of  information  in  the  form  of 
a  survey  of  firms  which  manufacture  or 
import  juvenile  products  such  as  cribs, 
bassinets,  strollers,  playyards.  high 
chairs,  toilet  trainers  and  other  articles 
intended  for  use  by  infants  and  young 
children.  The  purpose  of  this  survey  is 
to  determine  the  extent  to  which  those 
firms  comply  with  regulations  banning 
articles  which  are  intended  for  use  by 


'  The  limit  has  not  been  adjusted  to  fmut  Im 
•ny  Imports  nported  aAsr  Fabniay  28,  1M3. 
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younger  than  three  years  of  age 
v^hich  present  a  choking, 
r  ition,  or  ingestion  hazard  because 
11  parts.  The  regulations  were 
under  the  authority  of  the 
Fedeial  Hazardous  Substances  Act  (15 
1261, 1262)  and  are  codified  at 
1500.18(a)(9)  and  part  1501. 

survey  of  manufacturers  and 
poHers  of  juvenile  products  is  part  of 
prehensive  plan  to  assess 
iance  by  regulated  industries  with 
enforced  by  the  Commission. 
(Commission  will  use  the 
infor  nation  obtained  from  the  survey  of 
mani  ifacturers  and  importers  of  juvenile 
prod  icts  to  establish  priorities  for 
foi  cement  of  mandatory  standards 
iBgulations  which  the  Commission 
isters.  Information  obtained  firom 
<  urvey  will  also  be  used  to  support 
ppr  ipriate  legal  action  against  any  firm 
has  imported  or  sold  articles 
are  intended  for  children  younger 
three  years  of  age  and  which  are 
bannjed  because  of  the  presence  of  small 
parts. 

Addi  lional  Details  About  the  Request 
for  Ektension  of  Approval  of 
Infoijniation  Collection  Requirements 

Ai  ency  address:  Consumer  Product 
Safe!  y  Commission,  Washington,  DC 
202G7. 

Ti  le  of  information  collection: 
Juve  lile  Products  Small  Parts  Survey. 

Ty  le  of  request:  New  request. 

Ge  neral  description  of  respondents: 
Man  jfacturers  and  importers  of  cribs, 
strol  ers,  high  chairs,  and  other  juvenile 
prod  nets. 

Fr  iquency  of  collection:  One  time. 

Es  imated  number  of  respondents: 
100. 

Es  imated  average  number  of  hours 
per  1  espondent:  8. 

Es  imated  number  of  hours  for  all 
resp  mdents:  800. 

Cc  mments:  Comments  on  this  request 
for  e  (tension  of  approval  of  information 
colUction  requirements  should  be 
addi  Bssed  to  Donald  Arbuckle,  Desk 
Offi(  er.  Office  of  Information  and 
Regi  latory  Affairs,  Office  of 
Management  and  Budget,  Washington 
DC  :  0503;  telephone  (202)  395-7340. 
Cop!  es  of  the  request  for  extension  of 
infoi  mation  collection  requirements  are 
aval  able  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-P416. 


This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

S«dye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

(FR  Doc.  93-5778  Filed  3-12-93;  8:45  am] 

BIUJNO  COOe  633M1-F 


Commission  Agenda  and  Priorities; 
Public  Hearing 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACDOM:  Notice  of  public  hearing. 

SUMMARY:  The  Commission  will  conduct 
a  public  hearing  to  receive  views  from 
all  interested  parties  about  its  agenda 
and  priorities  during  fiscal  year  1995, 
which  begins  October  1, 1994. 
Participation  by  members  of  the  public 
is  invited.  Written  comments  and  oral 
presentations  concerning  the 
Commission's  agenda  and  priorities  for 
fiscal  year  1995  will  become  part  of  the 
public  record. 

DATES:  The  hearing  will  begin  at  10  a.m. 
on  May  5, 1993.  Written  comments  will 
be  accepted  until  April  28, 1993. 
Requests  from  members  of  the  public 
desiring  to  make  oral  presentations  must 
be  received  by  the  Office  of  the 
Secretary  not  later  than  April  21, 1993. 
Persons  desiring  to  make  oral 
presentations  at  this  hearing  must 
submit  a  written  text  or  summary  of 
their  presentations  not  later  than  April 
28, 1993. 

ADDRESSES:  The  hearing  will  be  in  room 
556  of  the  Westwood  Towers  Building, 
5401  Westbard  Avenue,  Bethesda, 
Maryland.  Written  comments,  requests 
to  make  oral  presentations,  and  texts  or 
summaries  of  oral  presentations  should 
be  captioned  "Agenda  and  Priorities" 
and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207,  or 
delivered  to  that  office,  room  420,  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  hearing  or  to 
request  and  opportunity  to  make  an  oral 
presentation,  call  or  write  Sheldon 
Butts,  Deputy  Secretary,  Consumer 
Product  Safety  Commission,  Wasington, 
DC  20207;  telephone  (301)  504-0800; 
telefax  (301)  504-0127. 
SUPPt-EMENTARY  INFORMATION:  Section 
4(j)  of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2053(j))  requires  the 
Commission  to  establish  an  agenda  for 
action  under  the  laws  it  administers, 
and  priorities  for  action  at  least  30  days 
before  the  beginning  of  each  fiscal  year. 
Section  4(j)  of  the  CPSA  provides 
further  that  before  establishing  its 


agenda  and  priorities,  the  Commission 
shall  conduct  a  public  hearing  and 
provide  an  opportunity  for  the 
submission  of  comments. 

Selection  of  priorities  from  the 
Commission's  agenda  of  projects  and 
programs  is  a  crucial  step  in  the 
development  of  the  Commission's 
budget  for  each  fiscal  year.  The  Office 
of  Management  and  Budget  requires  all 
Federal  agencies  to  submit  their  budget 
requests  13  months  before  the  beginning 
of  each  fiscal  year.  The  Commission  is 
beginning  the  process  of  formulating  its 
budget  request  for  fiscal  year  1995, 
which  begins  on  October  1, 1994. 

For  this  reason,  the  Commission  will 
conduct  a  public  hearing  on  May  5, 
1993,  to  receive  comments  from  the 
public  concerning  its  agenda  and 
priorities  for  fiscal  year  1995.  The 
Commissioners  desire  to  obtain  the 
views  of  a  wide  range  of  interested 
persons  including  consumers; 
manufacturers,  importers,  distributors  of 
consumer  products;  members  of  the 
academic  community;  and  health  and 
safety  officers  of  state  and  local 
governments. 

The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.y,  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.y,  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191  et  seq.y.  the  Poison 
Prevention  Packaging  Act  (15  U.S.C. 
1471  et  seq.y,  and  the  Refrigerator  Safety 
Act  (15  U.S.C.  1211  et  seq.).  Standards 
and  regulations  issued  under  provisions 
of  those  statutes  are  codified  in  the  Code 
of  Federal  Regulations,  title  16,  chapter 

n. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
Section  4(j)  of  the  CPSA  expresses 
Congressional  direction  to  the 
Commission  to  establish  an  agenda  for 
action  each  fiscal  year  and  to  select  from 
that  agenda  a  limited  number  of  projects 
for  priority  attention. 

In  the  establishment  of  its  agenda  and 
selection  of  its  priorities,  the 
Commission  may  select  any  activity  the 
Commission  is  authorized  to  undertake 
and  is  not  necessarily  limited  to 
consideration  of  only  those  projects 
which  are  intended  to  reduce  hazards 
associated  with  particular  consumer 
products  or  groups  of  products.  In 
addition  to  projects  related  to  reduction 
of  identified  hazards  associated  with 
specific  products,  the  Commission's 
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agenda  and  priorities  may  include 
investigations,  studies,  and  research; 
collection  and  analysis  of  injury  data; 
information  and  education  activities; 
and  development  of  tests  and  test 
methods. 

Commission  priorities  are  selected  in 
accordance  with  the  Commission 
statement  of  policy  governing 
establishment  of  priorities  codified  at  16 
CFR  1009.8.  That  policy  statement 
includes  the  followring  factors  to  be 
considered  by  the  Commission  when 
selecting  its  priorities: 

•  Frequency  and  severity  of  injuries. 

•  Causality  of  injuries. 

•  Chronic  ilhiess  and  future  injuries. 

•  Costs  and  benefits  of  Commission 
action. 

•  Unforeseen  nature  of  a  risk  of  injury. 

•  Vulnerability  of  the  population  at 

risk. 

•  Probability  of  exposure  to  hazard. 
The  order  of  listing  of  these  criteria 

does  not  indicate  their  relative 
importance.  The  Commission  will 
consider  these  criteria  to  the  extent 
feasible  and  as  interactively  as  possible 
when  evaluating  each  candidate  project 
in  the  selection  of  its  priorities  for  fiscal 
year  1995. 

Persons  who  desire  to  make  oral 
presentations  at  the  hearing  on  May  5, 
1993.  should  call  or  write  Sheldon 
Butts,  Deputy  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207.  telephone  (301) 
504-0800.  telefax  (301)  504-0127.  not 
later  than  April  21. 1993, 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  summary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  April  28. 1993. 
The  Commission  reserves  the  right  to 
impose  further  time  Umitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  The 
hearing  will  begin  at  10  a.m.  on  May  5. 
1993,  and  will  conclude  the  same  day. 

Written  comments  on  the 
Commission's  agenda  and  priorities  for 
fiscal  year  1995  should  be  received  in 
the  Office  of  the  Secretary  not  later  than 
April  28, 1993. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(PR  Doc  93-5779  Filed  3-12-93;  8:45  am] 

MLUNO  CODE  tUft^l-F 


[CPSC  Docket  No.  93-C0003] 

Franco-American  Novelty  Company. 
Inc.;  Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the  Federal 

Hazardous  Substances  Act. 


SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Federal  Hazardous  Substances  Act  in 
the  Federal  Register  in  accordance  with 
the  terms  of  16  CFR  part  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Franco-American  Novelty  Company, 
Inc.,  a  corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  Mardi  30, 
1993. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  93-C0003,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Melvin  I.  Kramer,  Trial  Attorney,  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0626. 

Dated:  March  5. 1993. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

Settlement  Agreement  and  Order 

1.  Franco- American  Novelty 
Company.  Inc.  (hereinafter.'Tranco- 
American").  a  corporation,  enters  into 
this  Settlement  Agreement  (hereinafter. 
"Agreement")  with  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  agrees  to  the  entry  of  the  Order 
described  herein.  The  purpose  of  the 
Agreement  and  Order  is  to  settle  the 
staffs  allegations  that  Franco- American 
knowingly  caused  the  export  of  certain 
banned  hazardous  substances,  namely 
toys,  in  violation  of  section  14(d)  of  the 
Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1273(d),  which  is  a 
prohibited  act  under  section  4  (i)  of  the 
FHSA,  15  U.S.C.  1263(i). 


/.  Jurisdiction 

2.  The  Commission  has  jurisdiction 
over  Franco-American  and  the  subject 
matter  of  this  Settlement  Agreement 
pursuant  to  section  30(a)  of  the 
Consumer  Product  Safety  Act 


(hereinafter,  "CPSA"),  15  U.S.C. 
2079(a),  and  sections  2(f)(1)(A),  4(a)  and 
(i)  and  5(c)  of  the  Federal  Hazardous 
Substances  Act  (hereinafter.  "FHSA"), 
15  U.S.C.  1261(f)(1)(A),  1263(a)  and  (i) 
and  1264(c). 

n.  The  Parties 

3.  The  "staff"  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  estabUshed 
pursuant  to  section  4  of  the  CPSA,  15 
U.S.C.  2053. 

4.  Franco- American  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York  with  its  principal 
corporate  offices  located  at  84-00  73rd 
Avenue,  Glendale,  New  York  11385. 
Franco-American  is  engaged  in  the 
business  of  importing,  exporting,  and 
selling  domestically,  children's  toys  and 
novelty  items. 

ni.  Allegations  of  the  Staff 

5.  Sometime  between  October  3, 1989 
and  February  1, 1990,  Franco-American 
caused  the  introduction  into  interstate 
commerce  of  approximately  70,000  toys, 
namely,  pressurized  spray  cans  of 
"Goofy  Flying  String"  (Item  #75501), 
intended  for  use  by  children. 

6.  On  February  1, 1990,  the  staff 
collected  samples  of  this  product  and 
submitted  them  to  the  Commission's 
laboratory  for  testing.  The  staff's 
analysis  revealed  that  eadi  sample 
exhibited  a  flame  extension  of  more 
than  18  inches  when  subjected  to  testing 
outlined  in  16  CFR  1500.45,  of  the 
FHSA  regulations.  These  findings  cause 
the  contents  of  "Goofy  Flying  String" 
(Item  75501)  to  meet  the  definition  of 
"Flammable  Contents  of  a  Self 
Pressurized  Container"  as  described  in 
16  CFR  1500.3(c)(6)(viii). 

The  customary  and  reasonably 
foreseeable  handling  of  this  product  by 
consumers  causes  it  to  meet  the 
definition  of  a  "hazardous  substance"  as 
defined  in  section  2(0(1)(A)  of  the 
FHSA,  15  U.S.C.  1261(f)(1)(A)  and  in  16 
CFR  1500.3(b)(4){i)  of  the  FHSA 
regulations.  The  reasonably  foreseeable 
use  of  this  product  by  children  causes 
it  to  meet  the  definition  of  a  "banned 
hazardous  substance"  as  defined  in 
section  2(q)(l)(A)  of  the  FHSA,  15 
U.S.C.  1261(q)(l)(A).  The  distribuUon  of 
a  banned  hazardous  substance  is  a 
prohibited  act  as  defined  in  section  4  of 
the  FHSA,  15  U.S.C.  1263.  o 

7.  In  cooperation  with  the 
Commission,  Franco- American  recalled 
the  product  on  February  22, 1990.  Both 
before  and  aHer  the  recall,  Franco- 
American  was  advised  of  section  14(d) 
of  the  FHSA,  15  U.S.C.  1273(d), 
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regarding  the  export  of  noncomplying 
product*. 

8.  Section  14(d)  of  the  FHSA  require*, 
in  pertinent  part,  that  any  person  who 
elects  \o  export  a  banned  liazardous 
produ^  shall  notify  the  Commission  of 
its  intent  to  export  at  least  30  days  prior 
to  the  date  of  exportation. 

9.  InMay.  1991,  Franco-American 
submitted  an  export  request  to  the 
Commiission  to  export  some  of  the 
produ^s  to  Sweden.  The  Commission 
staff  r^ponded  and  prepared  the 
necessary  correspondence.  Although  the 
shipment  never  took  place.  Franco- 
American  was  fuUy  aware  of  the 
statutory  requirements  for  the  export  of 
these  products.  No  other  notifications 
were  received  from  Franco- American  in 
1991. 

10. 1  }n  September  5, 1991,  a 
Comm  ission  investigator  visited  Franco- 
Amencan  to  determine  the  status  of  the 
ongoii  ig  recall.  The  investigator  learned 
that  Fi  anco- American  had  exported 
2,664  inits  of  the  recalled  Goofy  Flying 
String  to  a  firm  in  Mexico  on  August  2, 
1991. 

11. .  ^  noted  in  its  letter  of  that  date, 
Franci  ^-American  acknowledged  that  it 
exporl  ed  the  products  without 
com  pi  ying  with  the  export  notification 
requir  9ments  of  section  14(d)  of  the 
FHSA  15  U.S.C.  1273(d). 

12.  Vt  that  time,  the  staff  advised 
Franc  (-American  that  failure  to  comply 
with  t  le  export  notification  requirement 
is  a  piohibited  act  imder  section  4(i)  of 
the  FHSA,  15  U.S.C.  1263(i).  and  could 
subje<  t  it  to  a  civil  penalty  of  $5,000  per 
product,  up  to  a  maximum  penalty  ot 
$1,250,000  under  section  5(c)(1)  of  the 
FHSA ,  15  U.S.C.  1264(c)(1). 

TV.  Re  sponse  of  Franco-American 

13.  "ranco- American  denies  the 
allegations  of  the  staff  that  it  has 
know  ngly  introduced  or  caused  the 
introc  uction  into  commerce  of  the 
afores  aid  banned  hazardous  toys,  that  it 
know  ngly  failed  to  comply  with  export 
notifi  :ation  requirements  of  the  FHSA, 
or  tha  I  it  has  violated  the  FHSA  in  any 
way. 

V.  Ag  "eement  of  the  Parties 

14.  The  Consumer  Product  Safety 
Comrnssion  has  jurisdiction  over 
Franco- American  and  the  subject  matter 
of  thii  t  Settlement  Agreement  and  Order 
undet  the  following  acts:  Consumer 
Product  Safety  Act  (15  U.S.C.  2051  et 
seq.),  and  the  Federal  Hazardous 
Subst  uices  Act,  15  U.S.C.  1261  et  seq. 

15.  franco-American  agrees  to  pay  to 
the  Commission  a  civil  penalty  in  the 
amount  of  forty  thousand  and  00/100 
dollals  ($40,000.00)  within  twenty  (20) 
days  I  tfter  service  of  the  Final  Order  of 


the  Conunission  accepting  this 
Settlement  Agreement  This  payment  is 
made  in  full  settlement  of  the  gttB's 
allegations  set  forth  in  paragraphs.five 
through  twelve  above  that  Franco- 
American  violated  the  FHSA. 

16.  The  Commission  does  not  make 
any  determination  that  Franco- 
American  knowingly  violated  the 
FHSA.  The  Commission  and  Franco- 
American  agree  that  this  Agreement  is 
entered  into  for  the  purposes  of 
settlement  only. 

17.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Franco- American  knowingly, 
voluntarily  and  completely,  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Franco-American  failed  to 
comply  with  the  FHSA  as  aforesaid,  and 
(4)  to  a  statement  of  findings  of  fact  and 
conclusions  of  law. 

18.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued;  and,  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

19.  Upon  provisional  acceptance  of 
this  Settlement  Agreement-and-Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  18  CFR 
1118.20(e)-(h).  If  the  Conunission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

20.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order,  incorporated  herein  by  reference: 
and  that  a  violation  of  the  Oitler  shall 
subject  Franco-American  to  appropriate 
legal  action. 

21.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

22.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Franco- American  and  each  of  its 
successors  and  assigns. 

Dated:  November  13, 1992. 


Respondent  Franco-American  Novelty 

Company,  Inc. 

Robert  Oumano, 

President,  Franco-American  Novelty 

Company,  Inc. 

Commission  Staff 

David  Schmeltzer, 

Assistant  Executive  Director,  Office  of 

Compliance  and  Enforcement. 

Alan  H.  Schoem,  Director, 

Division  of  Administrative  Litigation,  Office 

of  Compliance  and  Enforcement. 

Dated:  January  2, 1993. 

Melvin  1.  Kramer, 

Trial  Attorney,  Division  of  Administrative 

Litigation,  Office  of  Compliance  and 

Enforcement 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Franco- American  Novelty 
Company,  Inc.,  a  corporation,  and  the 
staff  of  the  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Franco- American;  and  it 
appearing  that  the  Settlement 
Agreement  is  in  the  public  interest,  it  is 

Ordered.  That  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below;  and  it  is 

Further  ordered.  That  upon  final 
acceptance  of  the  Settlement 
Agreement,  Franco- American  Novelty 
Company,  Inc.  shall  pay  to  the  Order  of 
the  Consumer  Product  Safety 
Commission  a  civil  penalty  in  the 
amount  of  forty  thousand  and  00/100 
dollars  (40,000.00)  within  twenty  (20) 
days  after  service  of  the  Final  Order  and 
Decision  in  this  matter. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  5th  day  of  March  1993. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  93-5780  Filed  3-12-93;  8:45  am] 
BHOJNa  CODE  aSS-01-M 


DEPARTMENT  OF  EDUCATION 

National  Aaseasment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 

Governing  Board;  Education. 

ACTION:  Notice  of  closed  teleconference 

meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  teleconference 
meeting  of  the  Executive  Committee  of 
the  National  Assessment  Governing 
Board.  This  notice  also  describes  the 


functions  of  the  Board.  Notice  of  this 
meeting  is  required  uinder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATES:  March  19. 1993. 
TME:  3  p.m.  to  S  p.m. 
LOCATION:  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825, 800  North 
Capitol  Street,  NW..  Washington,  DC 
20002-4233. 

FOR  FURTHER  INFORUATKM  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street, 
NW.,  Washington,  DC  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L.  100-297),  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
estabhshing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  on  March  19. 1993  from  3 
p.m.  until  5  p.m.  to  review  and 
comment  on  a  draft  report  on 
achievement  standard  results.  This 
meeting  will  be  closed  to  the  public  to 
permit  the  Committee  to  discuss  the 
undisclosed  information  contained  in 
the  report  without  compromising  its 
confidentiality.  The  premature 
disclosure  of  the  information  contained 
in  the  report  would  significantly 
frustrate  implementation  of  the  NAEP. 
Such  matters  are  protected  by 
exemption  (9)(B)  of  section  552b(c)  of 
title  5  U.S.C. 

The  pubUc  is  given  less  than  fifteen 
days  notice  of  this  meeting  because  of 
problems  encountered  in  scheduling 
members'  availability. 

A  summary  of  the  activities  of  the 
meeting  and  related  matters,  which  are 
informative  to  the  public,  consistent 
with  the  poUcy  of  5  U.S.C..  will  be 
available  to  the  pubUc  within  fourteen 
days  after  the  meetinc. 

Records  are  kept  ofall  Board 
proceedings  and  are  available  for  public 
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inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street,  NW.,  Washington,  DC. 
from  8:30  a.m.  to  5  p.m. 

Datod:  March  9, 1993. 
RoyTrnby 

Executive  Director,  National  Assessment 
Governing  Board. 

IFR  Doc.  93-5783  Filed  3-12-93;  8:45  am) 

BHXINO  CODE  4000-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93^1 0-000,  at  sL] 

Carolina  Power  and  Light  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

March  8, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Carolina  Power  and  Light  Co. 

(Docket  No.  ER93-4 10-000) 

Take  notice  that  on  March  1. 1993, 
Carohna  Power  &  Light  Company 
(CP&L)  tendered  for  filing  with  the 
Commission  the  changes  outlined  below 
to  its  agreements  with  Lumbee  River 
EMC  and  South  River  EMC. 

Lumbee  River  EMC— Reinsert  115  kV 
POD— Addition  of  special  provisions  for 
providing  facilities  for  metering  public 
information. 

South  River  EMC— Eureka  Springs 
115  IcVPOZ?— Addition  of  special 
provisions  for  providing  facilities  for 
metering  pulse  information. 

The  Company  requests  that  the  notice 
period  be  waived  and  that  these 
supplements  be  made  effective 
coincident  with  the  effective  dates  set 
forth  in  the  Exhibit  A's,  however,  the 
Company  will  not  begin  billing  for  the 
additional  facilities  until  the  date  FERC 
accepts  and  approves  this  filing. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  parties,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Co. 

(Docket  No.  ER93-391-000] 

Take  notice  that  on  February  23, 1993, 
New  England  Power  Company  (NEP) 
tendered  for  filing  four  service 
agreements  for  service  to  the  municipal 
light  departments  in  Holden, 
Massachusetts  and  Princeton, 
Massachusetts  under  NEP's  FERC 


Electric  Tariff,  Original  Volume  No.  3. 
According  to  NEP,  the  agreements 
restate  and  extend  the  service  provided 
by  NEP.  but  dd  not  involve  a  change  in 
rate. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Kansas  City  Power  and  Light  Co. 

(Docket  No.  ER93-388-000i 

Take  notice  that  on  February  22, 1993, 
Kansas  City  Power  k  Light  Company 
(KCPL)  tendered  for  filing  a  Border 
Customer  Agreement  dated  August  31, 
1964,  as  amended  between  KCPL  and 
the  City  of  Kansas  City,  Kansas  (City), 
effective  as  of  August  31. 1964. 

In  its  fihng,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Agreement  have  been  in  effect  since 
1964.  however,  Kansas  City  Power  k 
Light  Company  can  find  no  evidence 
that  this  Agreement  is  on  file  with  the 
Federal  Energy  Regulatory  Commission. 
Therefore,  KCPL  is  filing  it  at  this  time 
due  to  the  Commission's  policies  being 
established  in  Docket  No.  PL93-2-000 
(Prior  Notice  and  Filing  Requirements 
under  Part  11  of  the  Federal  Power  Act). 

Comment  date:  March  22. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Power  Systems,  Inc. 

[Docket  No.  ER93-394-0001 

Take  notice  that  on  February  25, 1993. 
Midwest  Power  Systems.  Inc.  tendered 
for  filing  a  request  for  redesignation  of 
Iowa  Public  Service  Company  Rate 
Schedule  FERC  No.  77.  This  Rate 
Schedule  was  inadvertently  omitted 
from  the  li-st  of  Rate  Schedules  to  be 
designated  under  Docket  No.  ER92- 
784-000  ioi  MPSI  approved  by  the 
Commission  on  October  23,  1992. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

5.  Montaup  Electric  Co. 

IDocket  No.  ER93-401-O0O] 

Take  notice  that  on  February  26,  1993, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  Exhibit  A  to  the 
Service  Agreement  between  Montaup 
and  New  England  Power  Company, 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Commonwealth  Edison  Co. 

(Docket  No.  ER93-390-OOOJ 

Take  notice  that  on  February  22, 1993. 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
No.  7,  dated  February  21, 1992,  to  the 
Interconnection  Agreement,  dated 
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March  %,  1975,  between  Edison  and 
Wisconsin  Power  and  Light  Company 
(Wiscofisin  Power).  Amendment  No.  7 
adds  a  hew  Service  Schedule  R. 
ResourOB  Power,  to  the  Interconnection 
Agreertent.  Under  the  terms  of  Service 
Schedule  R.  Edison  will  supply  various 
amounts  of  Resource  Power  to 
Wisconsin  Power  during  the  period  Jime 
1, 1996  throuRh  May  31.  2203. 

Copies  of  this  filing  were  served  upon 
Wisconsin  Power,  the  Illinois 
Commerce  Commission,  and  the  PubUc 
Servic^  Commission  of  Wisconsin. 

Convnent  ()ate.  March  22, 1993,  in 
accordance  w^iii  Standard  Paragraph  E 
at  the  ( nd  of  inis  notice. 

7,  The  Qiocinnad  Gas  k  Electric  Co. 

[DocketlNo.  ER93-4 16-0001 

Tak^  notice  that  on  March  1, 1993, 
The  Ondnnan  Gas  A  Electric  Company 
(CG&EK  on  J>*half  of  itself  and  its 
subsidiary.  The  Union  Light,  Heat  & 
Power  Company  (ULHAP),  tendered  for 
filing  m  agreement  by  which  CG&E  will 
reimburse  LTJ44P  for  costs  incurred  by 
ULH&P  in  obtaining  intemiptible 
electric  load  under  certain 
circumstances.  CG&E  and  ULHAP 
request  waiver  of  the  Commission's 
notice  requirements  and  an  effective 
date  olMarch  1,1993. 

Copies  of  the  filing  were  served  on  the 
Public  Service  Commission  of  Kentucky 
and  thp  Public  Utilities  Commission  of 
Ohio.  I 

Coaknent  date:  March  22, 1993,  in 
'^ccortbnce  with  Standard  Paragraph  E 
at  the^d  of  this  notice. 

8  ConioUdated  Edison  Co.  of  New 
¥ork,lnc 

iDockej  No.  ER93-41 1-000] 

Taki  notice  that  on  March  1. 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  i  Supplement  to  its  Rate  Schedule 
FERC  No.  102,  an  agreement  to  provide 
transniission  service  for  the  New  York 
Power]  Authority  (the  Authority).  The 
Suppl  >ment  provides  for  a  decrease  in 
the  m(  mthly  transmission  charge  from 
$1.07  0  $1.02  per  kilowatt  for 
transn  lission  of  power  and  energy  sold 
by  the  Authority  to  its  Economic 
Eieveh  ipment  Power  customers  on  Long 
island,  thus  decreasing  annual  revenues 
under  the  Rate  Schedules  by  a  total  of 
$9,16( .  The  Supplement  also  decreases 
the  mi  mthly  charge  for  an  alternative 
transn  lission  service  from  $2.43  to  $2.26 
per  ki  owatt.  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  decreases  am  be  made  effective  as 
ofJuW  1.1992. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 


Conment  date:  March  22. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilitiee  Servica  Co. 

[Docket  No.  ER93-415-000] 

Take  notice  that  on  March  1, 1993, 
Northeast  Utihties  Service  Company 
(NUSCO)  on  behalf  of  PubUc  Service 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  an  agreement  for  the 
sale  to  UNTTIL  Power  Corp.  (UNTTIL 
Power)  of  unit  capacity  and  associated 
energy. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  May  1, 1993. 

NUSCO  states  that  copies  of  this 
information  have  been  mailed  or 
delivered  to  each  of  the  parties. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  to  become 
effective  May  1,1993. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Powo-  Co. 
(Minnesota)  Northern  States  Power  Co. 
(Wisconsin) 

[Docket  No.  ER93-41 2-000) 

Take  notice  that  on  March  1. 1993. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  jointly  tendered 
for  filing  proposed  changes  in  their 
FERC  Electric  Tariff.  Original  Volume 
No.  1  to  estd)Ush  rates  and  terms  and 
conditions  for  third-pariy  purchase  and 
resale  transactions  pursuant  to 
Commission  Order  No.  84.  designated 
as: 

Northern  States  Power  Companies 

FERC  Electric  Tariff— Original  Volume  No.  1 

Original  Sheet  No.  157 

Original  Sheet  No.  200 

The  rate  schedule  is  applicable  to 
third-party  purchase  and  resale  of 
electric  power  and/or  energy.  The  rate 
schedule  provides  that  for  such 
voluntary  third-party  transactions.  NSP 
will  charge  the  receiving  party: 

(a)  The  amount  NSP  pays  the 
supplying  third  party  for  such  power 
and/or  energy,  plus 

(b)  Transmission  losses  as  provided  in 
the  agreement  between  NSP  and  the 
other  party,  plus 

(c)  Up  to  $4.30  per  MWh  for 
interrupUble  energy  deliveries,  or  up  to 
$22.64  per  KW/year  for  firm  capacity 


deliveries  to  customers  located  inside 
the  NSP  Operating  Area  and  up  to 
$21,29  per  KW/year  for  deliveries  to 
customers  located  outside  the  NSP 
Operating  Area.  However,  in  no  event 
shall  the  one  day  total  of  such  hourly 
charges  for  any  single  transaction 
exceed  $112.54  times  the  highest 
average  nimiber  of  megawatts  resold  in 
any  hour  during  the  day. 

In  addition,  in  no  event  will  the 
maximum  rate  exceed  the  comparable 
rate  for  Reserved  or  Interruptible 
transmission  service  imder  the  NSP 
Transmission  Services  Tariff  in  effect 
from  time  to  time. 

NSP  states  that  its  reason  for 
proposing  the  rate  schedule  is  to 
include  the  quantifiable  costs  in  its 
third-party  purchase  for  resale 
transactions,  to  increase  NSP's 
flexibiUty  to  effectively  market  power 
and  energy  by  permitting  it  to  charge 
less  than  the  full  rate,  and  to  provide 
comparable  rates  for  purtJiase  for  resale 
and  transmission-only  transactions. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Sendee  Co. 

[Docket  No.  ER93-41 7-000] 

Take  notice  that  on  March  1, 1993. 
Northeast  Utihties  Service  Company 
(NUSCO)  on  behalf  of  PubUc  Service 
Com.pany  of  New  Hampshire  (PSNH) 
tendered  for  fiUng  a  Sales  Agreement  for 
the  purchase  by  Fitchburg  Gas  and 
Electric  Light  Company  (FG&E)  of 
system  capacity  and  energy  from  PSNH. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date/March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Waste  Conversion  Systems  of 
Georgia,  Inc. 

[Docket  No.  QF93-42-000] 

On  March  1, 1993,  Waste  Conversion 
Systems  of  Georgia,  Inc.  (AppUcant),  of 
5457  Roswell  Road,  suite  103-104, 
Atlanta,  Georgia  30342,  re-submitted  for 
filing  an  application  for  certification  of 
a  facility  as  a  small  power  production 
facihty  pursuant  to  S  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiUng. 

According  to  the  appUcant,  the  small 

{lower  production  fecihty  will  be 
ocated  in  LaGrange,  Gewgia,  and  will 
consist  of  two  waste-to-energy 
conversion  units.  The  maximum  power 
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production  capacity  of  tha  bcility  will 
be  approximately  13.5  MW.  The 
primary  energy  source  will  be  waste  and 
renewable  resources. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la.'Monaaiito  Co. 

[Docket  No.  QF93-33-O00J 

On  March  2, 1993,  Monsanto 
Company  (Applicant)  tendered  for  filing 
a  supplement  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  cogeneration  facility. 
Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Indeck-Yerkes  Limited  Partnership 

[Docket  No.  QF87-265-O02] 

On  F^ruary  26. 1993.  Indeck-Yerkes 
Limited  Partnership  (Applicant) 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
faciUty. 

Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Otter  Tail  Power  Co. 

(Docket  No.  ER93-408-OOOJ 

Take  notice  that  on  March  1, 1993, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  agreement 
between  Otter  Tail  and  Manitoba  Hydro 
Electric  Board  (MHEB).  Otter  Tail  states 
that  the  Agreements  are  for  the  sale  of 
capacity  and  energy  from  MHEB  to  Otter 
Tail  for  the  months  of  May  through 
October  for  1995  and  1996 

Otter  Tail  requests  the  Commission  to 
allow  this  schedule  to  become  effective 
on  May  1, 1995. 

Comment  date:  March  22. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Power  and  Light  Co. 

(Docket  No.  ER93-407-0001 

Take  notice  that  on  March  1, 1993, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  a  "Joint 
Agreement  for  Sharing  a  Spare  115/136- 
69  kV  Transformer"  between  WPL  and 
Wisconsin  Public  Service  Corporation 
(WPSC).  The  ^reement  is  intended  to 


make  efficient  and  economical  use  by 
the  paitiea  of  a  spare  transformer  owned 
by  WPL.  WPL  requests  an  effective  date 
60  days  after  filing  in  accordance  with 
the  terms  of  the  agreement. 

WPL  states  that  copies  of  this  filing 
have  been  served  on  WPSC  and  on  the 
Public  Service  ConunissitHi  of 
Wisconsin. 

Comment  date;  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

17.  Baatcm  Ediaon  Co. 

[Docket  No.  ER93-404-0001 

Take  notice  that  on  February  26, 1993, 
Boston  Edison  Company  (BECo) 
tendered  for  filing  a  supplement  to 
Appendix  A  for  the  United  Illuminating 
Company  (UI)  for  the  sale  and/or 
exchange  of  power  from  time  to  time 
pursuant  to  BECo's  Electric  Tariff, 
Original  Volume  No.  6.  BECo  requests 
that  this  Appendix  A  become  effective 
on  May  1, 1993. 

Comment  date:  March  22, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northeaat  Utilities  Serrica  Co. 

[Docket  No.  ER93-403-0001 

Take  notice  that  on  February  26, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company,  and 
Holyoke  Power  and  Electric  Company, 
tendered  for  filing  a  Transmission 
Service  Agreement  and  a  Distribution 
and  Transformation  Agreement  for 
service  to  New  England  Power  Company 
(NEP). 

NUSCO  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Montaup  Electric  Co. 

[Docket  No.  ER93-402-0001 

Take  notice  that  on  February  26, 1993, 
Montaup  Electric  Company  tendered  for 
filing  an  annual  report  titled 
Conservation  and  Load  Management 
Informational  Report  Proposed 
Surcharge — February  26, 1993 — 
supporting  a  negative  surcharge  for  the 
period  March  1, 1993  through  February 
28, 1994.  This  annual  report  filing  is 
required  under  a  conservation  and  load 
management  (C&LM)  clause  applied  to 
service  to  Montaup's  affiliated  M-rate 
customers  as  amended  by  Montaup  in  a 
filing  made  to  the  Commission  on 
October  30, 1992  in  Docket  No.  ER93- 
79-000.  The  informational  report  shows 


that  a  negative  surcharge  (credit)  will  be 
required  to  true  up  collections  for  the 
ei^t  months  ended  December  31, 1992 
with  actual  C&LM  costs  during  that 
period. 
Comment  date:  March  22, 1993,  in 
.  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southwestern  Electric  Power  Co. 

[Docket  No.  ER93-39»-000) 

Take  notice  that  on  February  26, 1993, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  the  final 
return  on  common  equity  (Final  ROE)  to 
be  Msed  in  redetermining  or  "truing-up" 
cost-of-service  formula  rates  for 
wholesale  service  in  1992  to  Northeast 
Texas  Electric  Cooperative,  Inc.,  the  City 
of  Bentonville,  Arkansas,  the  Qty  of 
Hope,  Arkansas,  the  Oklahoma 
Municipal  Power  Authority,  Raybum 
Country  Electric  Cooperative,  Inc., 
Cajun  Electric  Power  Cooperative,  Inc. 
and  TEX-LA  Electric  Cooperative  of 
Texas,  Inc.  SWEPCO  provides  service  to 
these  customers  under  contracts  which 
provide  for  periodic  changes  in  rates 
and  charges  determined  in  accordance 
with  cost-of-aervice  formulas,  including 
a  formulaic  determination  of  the  return 
on  common  equity. 

Copies  of  the  filing  were  served  upon 
the  affected  wholesale  customers,  the 
Public  Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Entergy  Power,  Inc. 

(Docket  No.  ER93-40&-OOOI 

Take  notice  that  Entergy  Power,  Inc. 
(Entergy  Power),  on  February  26, 1993. 
tendered  for  filing  an  amendment  to  an 
energy  sale  agreement  between  Entergy 
Power  and  Oglethorpe  Power 
Corporation  previously  filed  with  the 
Commission  in  Docket  No.  ER92-518- 
000  as  amended  in  Docket  No.  ER92- 
518-001.  Entergy  Power  requests  an 
effective  date  of  March  1, 1993  and 
therefore  seeks  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Wieconain  Public  Serrica  Corp.; 
Marahfiald  Electric  k  Water 
Department 

[Docket  No.  ER93-4OS-0001 

Take  notice  that  on  February  26, 1993, 
Wisconsin  Public  Service  Corporation 
(WPSC)  of  Green  Bay,  Wisconsin,  filed 
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aa  Agreement  dated  February  22, 1993, 
between  the  City  of  Marshfield, 
Wiscoosin  (Marshfield),  and  Wisconsin 
Public  jService  Corporation  (the 
Agreement).  WPSC  states  that  the 
Agreement,  which  will  be  in  effect  for 
at  least  twenty  years,  will  replace  and 
supersede  the  rate  schedules  under 
which  WPSC  currently  provides  service 
to  MarihBeld.  and  give  Marshfield  the 
option  to  acquire  a  32%  ownership 
interest  in  one  of  two  combustion 
turbine  (CT)  facilities.  The  Agreement 
also  pipvides  for  WPSC  to  provide 
Marsnneld  with  a  variety  of  electric 
services. 

:  asks  that  the  Agreement  be 
to  become  effective  pursuant  to 
^visions  of  Section  205  of  the 
Power  Act  on  April  30, 1993. 
states  that  service  under  the 
|>ent  is  scheduled  to  begin  on  the 
)f  June  1, 1994  or  on  the  date, 
to  be  April  30, 1993,  the  M- 
I  will  enter  service.  Therefore, 
under  the  Agreement  will 
commence  shortly  after  the  requested 
effective  date  of  the  Agreement. 
Pursuant  to  the  Agreement,  WPSC's 
service  to  Marshfield  under  its  existing 
Servic^  Agreement  No.  6  to  WPSC's 
First  Revised  Tariff  No.  1,  as 
suppletnented.  will  terminate  on  the  M- 
33  CT  In-service  date,  assuming  as 
expected  that  the  M-33  CT's  in-service 
date  oqcurs  prior  to  June  1, 1994. 
Appropriate  notices  of  cancellation  are 
included  with  the  filing. 

WPS  C  states  that  the  filing  has  been 
served  on  Marshfield  and  on  the 
Wisconsin  Public  Service  Commission, 
and  ha;  been  posted  as  required  by  the 
Comm  ssion's  regulations. 

Com  ment  date:  March  22, 1993,  in 
accord  mce  with  Standard  Paragraph  E 
at  the  ( nd  of  this  notice. 

23.  Pul  ilic  Service  Company  of 
Colors lo 

(Docket  No.  ER93-409-000) 

Take  notice  that  on  March  1, 1993, 
Public  Service  Company  of  Colorado 
tender  td  for  filing,  in  accordance  with 
18  CFI  35.13  of  the  Commission's  Rules 
of  Praqtice  and  Regulations,  a  proposal 
to  supersede  its  Rate  Schedule  FERC 
No.  23|  which  provides  for  transmission 
service  between  itself  and  the  Platte 
River  Power  Authority,  with  its 
Transmission  Service  Tariff  submitted 
in  Docket  No.  ER92-31 7-000  and 
identified  as  FERC  Electric  Tariff. 
Original  Volume  No.  1.  The  proposed 
change  would  have  no  immediate  effect 
on  jurisdictional  revenue  as  Public 
Service  Company  of  Colorado  and  the 
Platte  Uver  Power  Authority  do  not 
anticipate  that  Public  Service  Company 
of  Col(  rado  will  be  providing  firm 


transmission  service  to  the  Platte  River 
Power  Authority  in  the  foreseeable 
future.  The  filing  is  necessary,  however, 
because  the  agreement  between  the 
parties  is  contingent  upon  the 
acceptance  of  this  filing  by  the 
Commission  and  the  parties 
contemplate  that  service  provided  by 
the  Platte  River  Power  Authority  for 
PubUc  Service  Company  of  Colorado 
will  begin  April  1. 1993.  As  a  result  of 
the  proposed,  anticipated  effective  date 
the  filing  requires  a  waiver  of  the  60  day 
notice  period. 

The  proposed  supersession  of  Rate 
Schedule  FERC  No.  23  is  requested  as 
a  result  of  a  new  agreement  between  the 
parties  dated  February  5, 1993.  The 
current  agreement  simply  provides  for 
the  noncompensatory  exchange  of 
transmission  services  while  the  new 
agreement  more  accurately  reflects 
updated  and  more  accurate  costs  of 
providing  transmission  service, 
consistent  with  PubUc  Service  Company 
of  Colorado's  Colorado-Ute  Acquisition 
Section  205  filing,  dated  February  6, 
1992,  which  has  been  accepted  by  the 
Commission. 

Copies  of  the  filing  were  served  upon 
state  jurisdictional  regulators  which 
include  the  Public  Utilities  Commission 
of  the  State  of  Colorado  and  the  State  of 
Colorado's  Office  of  Consumer  Counsel. 

Comment  date;  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell, 
Secretary. 

(PR  Doc.  93-5829  Filed  3-12-93:  8:45  am] 
nuJNO  CODE  S717-01-M 


[DoekM  No.  JD93-06269T  North  IM(0t>-1] 

Department  of  Interior,  Bureau  of  Land 
Management;  NGPA  Notice  of 
Deterntinatton  by  JuriadicUonal 
Agency  Designating  Tight  Formation 

March  8, 1993. 

Take  notice  that  on  March  3, 1993,  the 
Bureau  of  Land  Management  (BLM),  - 
Montana  State  Office,  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  section 
271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Red  River 
Formation,  underlying  certain  lands  in 
McKenzie  County,  North  Dakota, 
qualifies  as  a  tight  formation  imder 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  "The  area  of  application 
covers  640  acres  (75%  Federal  Lands 
and  25%  Private  Lands)  described  as  all 
of  Section  8,  Township  151  North. 
Range  95  West. 

Tne  notice  of  determination  also 
contains  BLM's  and  the  North  Dakota 
Industrial  Commission's  findings  that 
the  referenced  portion  of  the  Red  River 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N'E.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasheU, 
Secretary. 

[PR  Doc.  93-5830  Filed  3-12-93;  8:45  ami 
MLLMQ  CODE  SnT-OI-M 


Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders  During  the  Weeic  of  January  1 1 
Through  January  15, 1993 

During  the  week  of  January  11 
through  January  15, 1993,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeal 

John  W.  Osenbaugh,  1/12/93,  LFA-0255 

John  W.  Osenbaugh  filed  an  Appeal 
from  a  partial  denial  by  the  DOE's 
National  Renewable  Energy  Laboratory 
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Area  Office  of  a  Request  for  Information 
that  had  been  submitted  pursuant  to  the 
Freedom  of  Information  Act  (the  FOIA). 
The  DOE  remanded  the  submission  for 
a  search  of  documents  responsive  to  the 
Appellant's  September  17. 1092.  request 
and  found  that  cost  and  pricing  data  had 
been  properly  withheld  in  accordance 
with  Exemption  4. 

Interlocutory  Order 

Economic  Regulatory  Administration.  1/ 
13/93.  LRZ-0019 

The  Economic  Regulatory - 
Administration  (ERA)  filed  a  Motion  to 
Dismiss  a  Proposed  Remedial  Order 
(PRO)  issued  on  April  30, 1982  to  the 
Dalco  Petroleum  Company  (Dalco)  and 
W.  Darryl  Zang.  After  the  issuance  of 
the  PRO  but  before  Statements  of 
Objections  were  filed,  Dalco  and  Zang 
filed  for  bankruptcy.  The  Motion  was 
filed  because  the  ERA  had  reached  a 
settlement  with  both  parties  that  had 
been  approved  by  the  bankruptcy  court. 
The  ERA  stated  that  the  approval  of  the 
settlements  by  the  bankruptcy  court 
renders  unnecessary  any  mrther  review 
of  the  PRO  as  it  related  to  any  liability 
of  these  two  parties.  The  DOE  agreed. 
Therefore,  the  Motion  to  Dismiss  was 
granted.  The  proceeding  remains  active 
with  respect  to  Louis  Porter. 

Refund  Application 

Shell  Oil  Company.  Inter  City  Oil  Co., 
Inc..  1/12/93.  RR315-1 
The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding  by  titer  City  Oil  Co.. 
Inc.  (Inter  City).  Inter  City  requested  that 
the  DOE  reverse  its  decision  in  Shell  Oil 
Company/ Ame  Moores.  20  DOE 
1 85.719  (1990)  (Ame  Moores),  in  which 
Inter  City's  refund  claim  was  combined 
with  that  of  Consumers  Oil  Co.,  for  the 
purposes  of  determining  the  appropriate 
presumption  of  injury.  Inter  City  argued 
that  the  factual  criteria  which  led  the 
DOE  to  grant  separate  consideration  of 
claims  to  affiliated  firms  in  previous 
Decisions  were  present  in  its  case.  The 
DOE  determined  that,  on  the  contrary, 
Inter  City  did  not  satisfy  the  criteria 
necessary  for  the  application  of  separate 
presumptions  and  therefore  upheld  its 
determination  in  Ame  Moores. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  tests  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Agway  Inc7 
Dixie  OUCa 
of  Alabama, 
Inc. 
Atlantic  Rkh- 
fiald  Com- 
pany/Alle- 
ghany  Ciga- 
rette Service 
Caetal. 
Atlantic  Rich- 
field Com- 
pany/An- 
diew't  Arco. 
Andrew's  Arco  .. 
Atlantic  Rich- 
field Com- 
pany/Barry 
Luff  Atlantic 
Inc.  et  al. 
Atlantic  Rich- 
field Ckim- 
pany/ 
Calabasas 
Arco. 
Calabasas  Arco  .. 
Atlantic  Rich- 
field Com- 
pany/Del's 
Arco  et  al. 
Atlantic  Rich- 
field Com- 
pany/Empire 
Petroleum.  Inc. 
Atlantic  Rich- 
field Com- 
pany/ 
Fraedrick's 
Arco. 
Atlantic  Rich- 
field Com- 
pany/Gerald J. 
Patrone  Serv- 
ice Station  et 
al. 
Atlantic  Rich- 
field Com- 
pany/ 
McCauIey 
Arco  Service 
Station. 
Atlantic  Rich- 
field Com- 
pany/Pappy's 
Arco. 
Attica  Central 

Schools  et  al. 
Channahon 
School  District 
17  et  al. 
City  of  Brewton 
City  of  Green- 
ville. 
atyofSan 
Clemente. 
Town  of  Ken- 
neth City. 
City  of  La  Fay- 
ette. 
Davis  Transport, 

Inc  et  al. 
Gulf  Oil  Cor- 
poration/Al 
Fitzgerald 
Gulf  Service  et 
al. 


RF324-53 


01/11/93 


RF304-1332a      01/15/93 


RF304-12166      01/13/03 


RF30^13S06 
RF304-13380 


01/13/03 


RP304-12167      01/13/93 


RF304-126SO 
RF304-13413 


01/13/93 


RF304-2159        01/12/93 


RP304-13528      01/15/93 


RF304-13201       01/11/93 


RP304-B948        01/15/03 


RF304-13421       01/12/93 


RF272-83605 
RF272-79424 

RF272-«2915 
RF272-83379 

RF272-83397 

RP272-«3484 

RF272-82963 

RF272-92859 

RR300-132 


01/14/93 
01/11/93 


01/13/93 
01/13/93 


01/11/93 
01/13/93 
01/13/93 


RP300-16011      01/11/93 


RF300-175M      01/14/93 


RP300-14553      01/15/03 


RF309-1426        01/11/93 


Gulf  Oil  Cor- 

poration/Capa 

Coral  Gulf  et 

aL 
Gulf  Oil  Ca^ 

poration/ 

Qiaries). 

Byan. 
Gulf  Oil  Cor- 

poratlon/M- 

Bro  Industries, 

Inc. 
Murphy  Oil 

QMp./Arm- 

strong  and 

Troutwlne,  Inc. 
Poquoson  Qty 

Public  Schools. 
Suffolk  Public 

Schools. 
Ted  Peters 

Trucking  Co., 

Inc 
Morvan  Freight 

Lines,  Ina    . 
Delaware  Truck- 
ing Co.,  Inc 
Texaco  Inc./ 

Cyr's  Texaco 

Station  et  al. 
Texaco  Inc/Hill- 

top  Texaco  et 

al. 
Texaco  Ina/ 

Overhead 

Door  Com- 
pany of  Fort 

Worth  et  al. 
Texaco  Inc /Sys- 
tem Fuels,  inc 
Texaco  Inc/Tom 

Simington 

Texaco  et  al. 
Texaco  Inc/Wil- 

liam ).  Perret. 

231  Texaco 

Hi  way  Texaco  ... 
Tr\unansburg 

Central  School 

District. 

Dismissals 

The  following  submissions  were 
dismissed: 


RF272-42994 
RF272-8296a 
RF272-«2519 

RF272-«6036 
RP272-86956 
RF321-7987 

RF321-16646 

RF321-1S356 

RF321-5879 
RF321-11309 

RF321-41 

RF321-62 
RF321-68 
RF272-«29S4 


01/11/03 
01/14/93 
01/11/93 


01/15/93 
01/11/93 
01/14/93 

01/14/93 
01/14/93 

01/14/93 
01/11/93 


Name 

Amtjfose  Reggans  

BBS  Construction.  Inc 

Ciar1r>da  Community  School 

District 
Cutver  School  District  004  .. 

Dhemecourt  Amoco  #1  

Ervin  Thacker's  Texaoo  

Eureka  City  Schools „ 

G4ri  Towir>g  Company  

Hull.  MA „ 

John  J.  Garecht 

Lx)cWair  Texaco 

Lyman  County,  SD 

M.Q.  Smith  Farm 

MeMn  Sibley  C  U  Sch.  Dtst 

4. 

Pat  VJncenTs  Texaoo 

Peter  Wogwod 

Rainbow  Texaco 


Case  No. 


RF321-11780 
RF272-00628 
RF272-8«)eO 

RF272-89062 
RF321-10663 
RF321-10e32 
RF272-78952 
RF272-03331 
RF272-88067 
RF304-13382 
RF321-11057 
RF272-85536 
RF272-02530 
RF272-e7589 

nF321-10e46 
RF300-17874 
RF321-10618 
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N«n* 

Case  No. 

Richianc  School  DMrict  88A 

RF272-89084 

Robinsoti  &  Robinaon  

RF272-92629 

Robtnsoo  &  Robinson  

RF272-92683 

Ronald  V.  Wood  Taxaco 

RF321 -10876 

Salisbury,  MA  

RF272-89068 

Santa  Rosa  ISO  

RF272-89029 

Shalnutt  Taxaco  

RF321-10621 

Shorty**  Tanaco  

RF321-10e45 

South  H()  Ouif 

RF300-17220 

Stona's  toK*  Canter  Co»p  . 

RF321-10886 

Stutts  Gulf  

RF300-17186 

Texoma  Texaco  

RF321-10619 

Tommy  Jachafy  Texaco 

RF321-10884 

Weyauwega-Fremont 

RF272-e3638 

Schoo  Diatrtcl 
WlHiamU  Brown  Arco 

RF304-12614 

Copie 
decisioij 
Public 
Hearing 
Forresta 


of  the  full  text  of  these 
^s  and  orders  are  available  in  the 
jference  Room  of  the  Office  of 
and  Appeals,  room  lE-234, 
Building.  1000  Independence 
Avenuei  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Enerf  y  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  \w  if  reporter  system. 

Dated:  March  9. 1993. 
Georga  B ,  Brsznay, 

Director.  Officeof  Hearings  and  Appeals. 
IFR  Poc.  93-5876  Filed  3-12-93;  8:45  am) 

B«UJNO  O  OC  MW-OI-M 


Notice  c  f  Issuance  of  Decisions  and 
Orders  During  the  Week  of  January  18 
Through  January  22, 1993 

Durin;  5  the  week  of  January  18 
through  January  22, 1993,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  fo  applications  for 
other  relief  filed  with  the  Office  of 
Hearing*  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contain^a  list  of  submissions  that  were 
dismiss^  by  the  Office  of  Hearings  and 
Appeals 

Request  for  Exception 

Suburban  Fuel  Company,  1/22/93,  LEE- 
004:< 

Suburl  )an  Fuel  Company  (Suburban) 
filed  an  Application  for  Exception  from 
the  prov  sions  of  the  Energy  Liformation 
Adminis  tration  (ElA)  reporting 
requirenients  in  which  the  firm  sought 
relief  frohi  filing  Form  EIA-782B, 
entitled    Reseller/Retailers'  Monthly 
Petroleutn  Product  Sales  Report."  In 
consideiing  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  burden  in  a  way  that  is 
significa  itly  different  from  the  burden 
borne  by  similar  reporting  firms. 


Accordingly,  exception  relief  was 
denied. 

Refund  Applications 

AfninoU  U.SA..  Inc./Behm  Family 
Corporation,  1/21/93,  RR 139-74 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denying  the 
last  filing  in  the  Aminoil  U.S.A.,  Inc. 
Subpart  V  Special  Refund  Proceeding 
(Aminoil),  a  Motion  for  Reconsideration 
by  Behm  Family  Corporation  (Behm).  In 
that  Motion,  Behm  sought  recalculation 
of  its  1973-75  banks  of  unrecovered 
costs  using  comparison  propane  price 
postings  for  Oklahoma  Group  3  found  in 
Piatt's  Oil  Price  Handbook  and 
Oilmanac  (Piatt's),  rather  than  the  Piatt's 
Chicago  propane  price  postings  used  in 
the  original  DOE  determination.  The 
DCE  found  that  the  Behm  application 
previously  had  been  the  subject  of  six 
administrative  or  judicial  decisions, 
including  review  by  the  Temporary 
Emergency  Court  of  Appeals.  Further,  in 
considering  the  Motion,  the  DOE  found 
it  both  procedurally  and  substantively 
meritless.  Behm  failed  to  show  any 
"significant  changed  circumstances" 
justifying  reconsideration  of  the  prior 
determinations  because  it  had  not 
offered  any  new,  different  or  previously 
unavailable  information.  In  addition, 
the  DOE  found  the  Motion  to  be  without 
substantive  basis  because  firms  that  had 
successfully  employed  the  Oklahoma 
price  comparison  had  provided  specific 
information  demonstrating  the 
applicability  of  those  prices.  Behm  had 
never  made  a  similar  showing  in  any  of 
its  filings.  Further,  Behm  itself  had 
suggested  the  use  of  the  Piatt's  Chicago 
prices  in  its  original  application'and 
was  bound  by  its  choice.  The  DOE  also 
announced  that  it  would  no  longer 
accept  any  applications  or  motions  for 
reconsideration  in  the  Aminoil 
proceeding,  and  would  make  any 
remaining  funds  available  for  indirect 
restitution  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986.  Accordingly,  the  Motion 
was  denied. 

Pennzoil  Company/Louisiana,  1/21/93, 
RQlO-574 
The  DOE  issued  a  Decision  and  Order 
granting  a  second-stage  refund 
application  filed  by  the  State  of 
Louisiana  in  the  Pennzoil  special  refund 
proceeding.  Louisiana  requested 
permission  to  use  $1,500,000  of  its 
allocated  Pennzoil  monies  to  continue 
funding  its  Statewide  Recycling 
Awareness  Program.  Although  the 
Statewide  Recycling  Awareness 
Program  focused  largely  on  the 
environmental  benefits  of  a  reduced 
solid  waste  stream  (second-stage 


programs  designed  solely  to  improve 
environmental  conditions  are  generally 
not  approved)  the  IX)E  determinctd  that 
significant  energy  savings  would  be 
realized  through  Louisiana's  promotion 
of  organized  recycling.  The  DOE  foimd 
that  this  program,  as  part  of  Louisiana's 
overall  balanced  restitutionary  program, 
would  provide  restitution  to  injured 
consumers  of  refined  petroleum 
products.  Accordingly,  the  State's 
second-stage  refund  application  was 
granted. 

Refiind  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 

01/19/93 


01/19/93 


01/22/93 


01/19/93 


01/19/93 


01/22/93 


Atlantic  Rich- 

RR304-23 

field  Com- 

pany/ 

Ahnoad's 

Arco. 

Atlantic  Rich- 

RF304-13309 

field  Com- 

pany/Gen- 

eral Oil  Co.. 

Inc. 

Canton  Union 

RF272-79535 

School  Dis- 

trict 66  et 

al. 

Curtis  Oil  Co. 

RF272-14851 

et  al. 

Greenwood 

RF272-80914 

School  Dis- 

trict et  al. 

Gulf  Oil  Cor- 

RF30O-17458 

poration/ 

Flagman 

Filling  Sta- 

tions. 

Richard  3. 

RF30a-17764 

Dickinson. 

Harold  Dick- 

RF272-92247 

ey  Trans- 

port. Inc.  et 

al. 

Nome  Joint 

RF272-68626 

Utility  Sys- 

tem. 

Schuyler  C. 

RF272-79043 

U.  School 

District  et 
al. 
Shell  Oil 

RF315-B718 

Company/ 

Dreyer's 

Shell  Serv- 

ice et  al. 

Shell  Oil 

RF315-1278 

Company/ 

Hamilton 

Farm  Bu- 

reau Co-op, 

Inc. 

01/19/93 


01/22/93 


01/19/93 


01/21/93 


01/22/93 
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Shell  Oil 
Company/ 
Thrifty 
Squirrel. 

Andy's  SheU 
Service. 

RoyB. 
Shimek. 

Texaco  Inc/ 
Riverside 
Texaco  et  al. 

Town  of 
Littleton. 

atyof 
Conrad. 

City  of  Cari- 
bou. 

City  of  San 
Benito. 

Dismissals 


RF315-7277 

RF315-7282 
RF315-7278 
RF321-5196 


01/22/93        Dated:  March  9, 1993. 
G«or^  B.  Bmnay, 

Director,  Office  of  Hearings  and  Appeals. 
IFR  Doc.  93-5877  Filed  3-12-93;  8:45  am] 
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01/19/93    PttUburgh  Energy  Technology  Center; 
Notice  of  Intent  To  Award  a 
Cooperative  Agreement  to  the 
RF272-83374         01/19/93    Conaortium  foT  Foe«il  Fuel 

Liquefaction 

RF272-83483        

*  agency:  Pittsburgh  Energy  Technology 

RF272-83496       Center.  DOE. 

BP9T9_«Qcoo  ACTION:  Intent  to  award  noncompetitive 

RF272-83529       financial  assistance. 


The  following  submissions  were 
dismissed: 


Name 

A.L  Muilins 

Amerdan  Rent-All,  Inc 

B-A  Cartage 

Bericowitz  Texaco 

BfumfleW  Texaco  

Gator's  Texaco 

Crescent  Beach  Texaco 

David  W.  Steward  

Ernie's  Texaco  

Glovef  DistritHiting  Go 

Goldsmitti  TuthUI.  Inc  

Holiday  Texaco  Service  Sta- 
tion. 

J«K  Sendee 

Kenwood  Texaco  

L.  Grossman  Sons,  Inc  

Leblanc's  Texaco  

Lone  Star  Steel  Co.,  Inc  

M.M.  Fowler,  Inc  

Maio  Oil 

Max's  1-70  Texaco 

Medora  Store  

Mami  Oil  Company 

Modoc  Sportsman  Center  ... 

Plains  Oil  &  Gas  Co 

Ron  Campt>eirs  Texaco 
Service  #2. 

Ski's  Texaoo 

Stender  OH  Company 

Stephen  H.  RiarxJa,  Jr  

Village  Texaco 

West  Dixie  Texaco 


Case  No. 


RF321-11786 
RF321-16558 
RF272-89092 
RF321-10372 
RF321-10326 
RF321-14607 
RF321-10343 
RF304-13460 
RF321-15715 
RF300-20584 
RF300-15630 
RF321-14872 

RF300-20713 

RF321-13856 

RF321 -17560 

RF321-11048 

RF300-20166 

RF300-20718 

RF321-13900 

RF321-€72 

RF321-«804 

RF321-18111 

RF30(>-20476 

RF300-20451 

RF321 -13726 

RF321-10328 

RF321-6823 

RF304-13484 

RF321-13596 

RF321-10329 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


SUUMARY:  The  Department  of  Energy 
announces  that  it  intends  to  make  a 
noncompetitive  financial  assistance 
(cooperative  agreement)  award  to  the 
Consortium  for  Fossil  Fuel  Liquefaction 
Science.  The  title  of  this  assistance 
instnmient  will  be  "Cooperative 
Research  in  Coal  Liquefaction".  Five 
universities  (University  of  Kentucky, 
Auburn  University,  University  of 
Pittsburgh.  West  Virginia  University  and 
University  of  Utah)  are  members  of  this 
consortium.  The  award  will  be  intended 
to  support  long-term,  integrated 
research  on  subjects  of  interest  in  coal 
liquefaction.  The  proposed  cooperative 
agreement  is  an  extension  of  previous 
research  efforts  and  also  contains 
distinct  new  initiatives.  The  research 
will  be  organized  into  five  specific 
tasks: 

(1)  Cohquefaction  of  Coal  with  Waste 
Materials, 

(2)  Catalyst  for  the  Liquefaction  of 
Coal  to  Clean  Transportation  Fuels. 

(3)  Fundamental  Research  in  Coal 
Liquefaction, 

(4)  Develop  In-Situ  Analytical 
Techniques  and 

(5)  Management  and  Data  Base.  The 
total  estimated  cost  of  the  project  is 
$19,030,000  vdth  DOE  to  provide 
$9,730,000  as  its  share.  The  remaining 
$9,300,000  is  to  be  provided  by  the 
Consortium. 

DATES:  The  period  of  performance  for 
the  cooperative  agreement  will  be  April 
1, 1993  through  March  31, 1998. 
ADDRESSES:  Any  comments  concerning 
the  proposed  action  should  be 
addressed  to  David  L.  Himter,  U.S. 
Department  of  Energy.  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box 
10940,  MS  921-118,  Pittsburgh,  PA 
15236-0940. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  L  Hunter.  412/892-4524. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  provided  pursuant  to  10  CFR 


600.7(b)(2).  The  acUon  is  supported  by 
a  January  13. 1993,  Determination  of 
Noncompetitive  Financial  Assistance 
citing  10  CFR  600.7(b)(2)(i)  criteria  (A) 
and  (D).  The  noncompetitive  financial 
assistance  is  a  logical  extension  of  the 
research  presently  being  funded  by  DOE 
and  the  Consortium  is  uniquely 
qualified  to  conduct  the  research  so  as 
to  satisfy  the  needs  of  DOE's  Fossil  Fuel 
Energy  Program.  Competition  would 
have  a  significant  adverse  effiect  on  the 
continuity  of  the  research. 

Rkhard  D.  Rogus. 

Contracting  Officer. 

IFR  Doc,  93-5874  Filed  3-12-93;  8:45  am) 
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Pittsburgh  Energy  Technology  Center; 
Notice  of  Non-Competltlve  Hnandal 
Assistance  Award 

AGENCY:  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
ACTION:  Notice  of  non-competitive 
financial  assistance  (Grant)  Award  with 
the  7th  International  Conference  on  Coal 
Science. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Pittsbui^  Energy 
Technology  Center  (PETC)  announces 
that  pursuant  to  10  CFR  600.7(b)(2)(i) 
criterion  (B),  it  intends  to  make  a  non- 
competitive financial  assistance  (Grant) 
award  to  the  7th  International 
Conference  on  Coal  Science  for  a 
conference  entitled  "7th  International 
Conference  on  Coal  Science".  Although 
the  conference  would  be  organized  and 
conducted  by  the  grantee  using  its  own 
funds  or  those  donated  by  third  parties. 
DOE  support  of  the  conference  will 
enhance  the  public  benefits  to  be 
derived,  and  the  DOE  knows  of  no  other 
entity  which  is  conducting  or  is 
planning  to  conduct  such  an  activity. 
ADDRESSES:  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
Acquisition  and  Assistance  LNvision. 
P.O.  Box  10940,  MS  921-118. 
Pittsburgh,  PA  15236-0940. 
FOR  FURTHER  MFORMATION  CONTACT: 
John  R.  Coliunbia,  Contract  SpeciaUst. 
(412) 892-6219. 
SUPPLEMENTARY  INFORMATION: 
Grant  No.:  DE-FG22-93PC93626 
Titie  of  Research  Effort:  "7th 

International  Confisrence  on  Coal 

Science" 
Awardee:  7th  International  Conference 

on  Coal  Science 
Tenn  of  Assistance  Effort:  Two  (2) 

months 
Cost  of  Assistance  Effort:  $527,000,  with 

DOE  estimated  funding  of  $84,000 

Objective:  Based  upon  the  authority  of 
10  CFR  600.7(b)(2)(i)  criterion  (B),  the 
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objectiv^  of  this  Grant  is  to  cofimd  the 
7th  International  Conference  on  Coal 
Science  to  be  held  on  September  12-17, 
1993.  in  Banff.  Alberta,  Canada.  The 
purpose  of  the  conference  is  to  transfer 
information  regarding  coal  science 
technol^es  which  will  contribute 
toward  (he  environmental  goals 
expressed  in  both  the  National  Energy 
Strategy  and  recent  amendments  to  the 
Clean  Air  Act 

DateditMarchS,  1993. 
Dale  A.  SidliaDO, 
Contracang  Officer. 
IFR  Doa  SJ-5«75  Filed  3-12-93;  8:45  am) 
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Federal 


Efiergy  Regulatofy 


Com  mission 

[Docket  Ua.  JO93-0506aT  T«xa«-121] 

State  ofTexas;  NGPA  Notice  of 
DetemnlhatJon  by  Jurisdictional 
AgencyDeaignating  Tight  Fofmation 

N4arch8, 1993 

Take 
Railroac 
submi 

of  determination 
271.703  cK3) 
regulati<  n 
L-27 


anl 


Countidt  I 
format!  (^ 
Natural 
desi 


ignatsd 


of  a 
foUowinjg 


Porcion 
Porcion 

139 
Porcion 
Pomion 
Porcion 


I  lotice  that  on  March  1, 1993,  the 
Commission  ofTexas  (Texas) 
d  the  above-referenced  notice 
pursuant  to  section 
of  the  Commission's 
IS,  that  the  Wilcox  formation, 
1^28  Sands.  Bob  West  Field, 
underly^g  portions  of  Starr  and  Zapata 
.  Texas,  qualifies  as  a  tight 

under  section  107(b)  of  the 
^es  Policy  Act  of  1978.  The 
area  is  in  Railroad 
Commission  District  No.  4  and  consists 
pproicimately  3,344  acres  in  the 
surveys: 


5  7 — Lazaro  Vela.  A-354 

^B — )uan  Pantaleon  Yraguirre.  A- 

S  5 — Juan  Laal,  A-33S 

1 5 — }oM  Qflmant  Gutierrez.  A-35 

1 « — Bemaro  Gutierrez,  A-34 


The  ni  >tic8  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Wilcox 
Formation.  L-27  and  L-28  Sands  meet 
the  requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  aeplication  for  determination  is 
available  for  inspection,  except  for 
materiallwhich  is  confidential  under  18 
CFR  2751206,  at  the  Federal  Energy 
Regulate  ry  Commission,  825  North 
Capitol  i  ;tr9et.  NW.,  Washington.  DC 
20426.  Parsons  objecting  to  the 
determination  may  filo  a  protest,  in 
acrordai  ce  with  18  CFR  275.203  and 


275.204,  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

UbaCadMll. 

Sacniary. 

[PR  Doc  93-5831  Piled  3-12-«3: 8:45  am] 
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[Doeka«  No.  EG83~3(M)00] 

Croem  Energy,  L.P.;  Notice  of 
Application  for  Commlaalon 
Determination  of  Exempt  Wholeaaie 
Generator  Statue 

March  8. 1993. 

On  March  1, 1993,  Crown  Energy, 
L.P..  100  Fluor  Daniel  Drive,  C303G. 
Greenville.  South  Carolina  29607-2762. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935,  as  amended  by 
section  71 1  of  the  Energy  Policy  Act  of 
1992. 

The  applicant  describes  itself  as  a 
limited  partnership  which  will  be 
engaged  directly  and  exclusively  in 
owning  and  operating  a  coal- fired 
electric  power  production  facility  of 
approximately  181  MW,  located  in  West 
Cieptford  Township,  New  Jersey,  for  the 
generation  and  sale  of  electric  power  at 
wholesale.  The  general  partner  of  the 
applicant  is  a  subsidiary  of  Fluor  Daniel 
envelopment  Corporation.  The  Umited 
partner  of  the  applicant  is  a  subsidiary 
of  Mission  Energy  Company. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  March  22, 1993  and  must 
be  served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
UiaD.Caahall, 
Secretary. 

IFR  Doc  93-5832  Filed  3-12-«3;  8:45  am) 
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Poofcal  No.  EO93-31-0001 

Vlata  Energy,  LP.;  Notice  of 
Applicetion  for  Commiaaion 
Oetermination  of  Exempt  Whoieaale 
Generetor  Statue 

March  8, 1993. 

On  March  1, 1993,  Vista  Energy,  LP., 
12500  Fair  Lakes  Circle,  suite  420. 
Fairfax.  Virginia  22033.  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  whdfesale  generator  status 
pureuant  to  section  32(a)(1)  of  the 
Pubhc  Utility  Holding  Company  Act  of 
1935,  as  amended  by  section  711  of  the 
Energy  PoUcy  Act  of  1992. 

The  applicant  describes  itself  as  a 
limited  partnership  which  will  bo 
directly  and  exclusively  engaged  in 
owning  and  operating  a  coal-fired 
electric  power  production  facility  of 
approximately  181  MW,  located  in  West 
Eteptford  Township,  New  Jersey,  for  the 
generation  and  sale  of  electric  power  at 
wholesale.  The  general  partner  of  the 
applicant  is  a  subsidiary  of  Mission 
Energy  Company.  The  limited  partner  of 
the  applicant  is  a  subsidiary  of  Fluor 
Daniel  Development  Corporation. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  ; 
motion  to  intervene  or  conunents  with 
the  Federal  Energy  Regulatory 
Commission,  825  NorUi  Capitol  Street 
NE..  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214. 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  vrill 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  apphcation.  All  such 
motions  and  comments  should  be  filed 
on  or  before  March  22, 1993  and  must 
be  served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Low  D.  Caahell. 
Secretary. 

IFR  Doc  93-5833  Filed  3-12-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4605-9] 

Meetinga  of  the  Grand  Canyon 
Visibility  Tranaport  Commission  Work 
Plan  Committeee 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

AcnoN:  Notice  of  meetings. 
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SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  is  announcing  two  meetings  of  the 
working  committees  of  the  Grand 
Canyon  Visibility  Transport 
Commission  (Commission).  The  first 
meeting  will  be  for  the  Operations 
Committee  to  discuss  management  of 
the  Commission's  Work  Plan.  It  will  be 
held  at  the  offices  of  the  Western 
Governors'  Association.  600  17th  Street, 
Denver,  Colorado,  beginning  at  10  a.m. 
(MST)  on  March  18.  The  second 
meeting  is  for  all  working  committees 
and  subcommittees,  including  the 
Public  Advisory  Committee.  This 
second  meeting  will  be  held  at  the 
Albuquerque  Convention  Center,  330 
Tijeras,  NW,  Albuquerque,  New  Mexico, 
b^inning  at  1  p.m.  (MST)  on  April  13. 
1993.  The  committees  were  established 
by  the  Commission  by  approval  of  a 
work  plan  at  its  June  21, 1992  meeting 
(see  56  FR  24790,  June  11, 1992,  and  56 
FR  38633,  August  26, 1992).  The 
Commission  was  established  by  the  EPA 
on  November  13. 1991  (see  56  FR  57522, 
November  12,  1991). 

The  series  of  meetings  beginning  on 
April  13, 1993  will  include  a  workshop 
by  the  members  of  the  Alternatives 
Assessment  Committee  which  is 
designed  to  develop  visibility  policy 
management  options  to  be  considered  in 
the  Commission's  deliberations.  All  of 
the  committees  will  review  tasks  in 
progress  and  will  assign  additional  work 
plan  tasks  to  participating  State, 
Federal,  private  and  nongovernmental 
organizations.  All  meetings  are  open  to 
the  public.  These  meetings  are  not 
subject  to  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended. 
DATES:  The  meetings  will  be  held  as 
follows  (all  times  MST): 

March  Meetings  in  Denver,  Colorado 

Operations  Committee: 
Thursday,  March  18, 10  a.m.-5  p.m. 
Friday,  March  19,  8:30  a.m.-3  p.m. 

April  Meetings  in  Albuquerque,  New 
Mexico 

Operations  Committee: 
Tuesday,  April  13, 1  p.m.-9  p.m. 
Wednesday,  April  14,  8:30  a.m.-5 

p.m. 
Saturday,  April  17,  8:30  a.m.-noon. 
Public  Advisory  Committee  Steering 
Committee: 
Wednesday,  April  14, 10:00  a.m.- 
noon. 
Public  Advisory  Committee: 

Wednesday.  April  14, 1  p.m.-5  p.m. 
Alternatives  Assessment  Committee 
Management  Options  Workshop: 
Thursday,  April  15,  8:30  a.m.-5  p.m. 
Friday,  April  16,  8:30  a.m.-2  p.m. 


All  Work  Plan  Committees  and 
Subcommittees: 

Friday,  April  16.  2:30  p;m.-4:30  p.m. 

ADDRESSES:  The  March  meetings  will  be 
held  in  Denver,  Colorado,  at  the  offices 
of  the  Western  Governors'  Association, 
600  17th  Street. 

The  April  meetings  will  be  held  at  the 
Albuquerque  Convention  Center,  330 
Tijeras,  NW.  The  April  17  meeting  of 
the  Operations  Committee  will  be  held 
at  the  Albuquerque  Hyatt  Regency,  401 
Second  Street,  NW. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Leary,  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors' 
Association.  600  17th  Street,  suite  1705. 
South  Tower,  Denver,  Colorado  80202. 
Telephone  number  (303)  623-9378. 
Facsimile  machine  number  (303)  534- 
7309. 

Dated:  March  3, 1993. 

Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation.  * 

[FR  Doc.  93-5870  Filed  3-12-93;  8:45  am) 
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[FRL-4605-6] 

Public  Meeting  on  the  Hazardous 
Waste  Identification  System 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  We  are  giving  notice  of  an 
April  1-2  meeting  to  discuss  issues 
related  to  contaminated  media  and 
treatment  residuals.  The  meeting  is 
open  to  the  public  without  advance 
registration. 

DATES:  The  meeting  will  start  at  9  and 
end  by  5  p.m.  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Capitol  Hilton  Hotel,  16th  and  K 
Street  NW.,  Washington,  DC  20036, 
(202) 393-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
substantive  aspects  of  these  issues 
should  contact  William  A.  Collins,  Jr., 
Office  of  Solid  Waste,  OS-333, 
Environmental  Protection  Agency, 
Washington,  DC  20460.  (202)  260-4791. 
Persons  needing  further  information  on 
procedural  matters  should  call  the 
meeting  Co-facilitator,  Denise  Madigan, 
of  Endispute,  Washington,  DC  (202) 
42&-8782. 


Dated:  March  9, 1993. 

OirisKirtz, 

Director,  (Consensus  and  Dispute  Resolution 
Program. 

(PR  Doc.  93-5867  Filed  3-12-93;  8:45  am] 

BHJJNQCOOC  WeO  W  M 

[FRL  4606-2] 

Science  Advisory  Board  Radiation 
Advisory  Committee  Open  Conference 
Call  MeeUng 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Science  Advisory 
Board's  Radiation  Advisory  Committee 
of  EPA  will  conduct  a  conference  call 
meeting,  Wednesday,  March  24, 1993  at 
11  a.m.  to  1  p.m.  EST.  The  meeting  is 
open  to  the  public. 

The  purpose  of  the  conference  call  is 
allow  the  Subcommittee  members  to 
discuss  the  status  of  knowledge  and 
research  needs  in  the  areas  of  radon  risk 
assessment,  radon  control  and  radon 
communication.  The  conference  call 
discussion  will  be  helpful  to  the 
Subcommittee  in  developing  the  agenda 
for  its  planned  face-to-face  meeting  May 
21-22  in  Washington.  DC. 

Members  of  the  public  wishing  to 
provide  written  comment  should  do  so 
before  March  17, 1993.  Opportunities 
for  oral  comment  will  be  restricted  to  a 
total  of  fifteen  minutes.  Twenty  lines 
have  been  reserved  for  this  call,  of 
which  ten  are  required  by  the 
Subcommittee,  and  two  by  EPA  and 
SAB  staff.  Members  of  the  public 
wishing  to  reserve  a  line  should  call 
Mrs.  Kathleen  Conway.  Etesignated 
Federal  Official,  Radiation  Advisory 
Committee,  Science  Advisory  Board  (A- 
101-F),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Phone:  (202)  260-6552;  FAX 
(202)  260-7118. 

Dated:  March  8, 1993. 

A.  Robert  Flaak. 

Assistant  Staff  Director,  Science  Advisory 
Board. 

(FR  Doc.  93-5982  Filed  3-12-93;  8:45  ami 

nuMo  cooe  «m-«>-m 

[FRL-460S-3] 

Superfund  Program;  Policy  on  the 
Performance  of  Risk  Assessments  at 
Superfund  Sites;  1992  Risk 
Assessment  Evaluation  Report  and 
Responses  to  Public  Comments  on 
EPA's  Conduct  of  the  Evaluation; 
Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  the  availability  of  the 
risk  assessment  evaluation  report  and 
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respoise  to  public  comments;  request 
for  comment. 

V(:  As  discussed  in  a  prior  notice 
(see  St  FR  6116.  February  20. 1992). 
EPA  cbnducted  an  evaluation  during 
1992  df  the  June  21, 1990  policy  under 
whicHEPA  announced  that  EPA,  rather 
than  Potentially  Responsible  Parties 
(PRPsj,  would  conduct  the  risk 
assessment  portion  of  the  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
at  Superfund  sites.  The  evaluation 
focus^  on  the  Agency's  experience  to 
date  ia  implementing  the  new  policy 
and  oa  the  merits  of  the  new  policy 
compared  to  the  old  p>olicy  under  which 
PRPs  were  permitted  to  conduct  risk 
assessments.  The  evaluation  report, 
which!  contains  EPA's  findings,  has  now 
been  Qompleted  and  is  available  for 
publiq  review  and  comment.  EPA  has 
also  completed  its  response  to  public 
comments  submitted  in  response  to  the 
Februiry  20. 1992  notice  on  how  EPA 
should  conduct  the  risk  assessment 
evaluation;  this  response  is  also 
availaple  for  review.  The  remaining 
public]  comments  on  the  merits  of  the 
new  a  id  old  risk  assessment  policies 
will  be  addressed  in  a  future  Federal 
Register  notice. 

DATESJ  Any  person  %vishing  to  submit 
comments  on  the  Risk  Assessment 
Evaluation  must  do  so  on  or  before 
April  l4. 1993. 

ADORE  KSE8:  Written  conunents  on  the 
evaluj  tion  should  be  submitted  in 
dupliqate  to  Matthew  Charsky,  U.S. 
Envir(>nmental  Protection  Agency, 
Officel  of  Waste  Programs  Enforcement, 
Cuidaiice  and  Evaluation  Branch  (5502- 
G).  401  M  Street  SW.,  Washington.  DC 
2046(1  For  ease  of  public  review,  the 
evaluation  report  and  the  response  to 
public  comments  will  be  available  at  the 
Superfund  public  docket,  located  at 
EPA  Headquarters  at  the  above  address 
in  room  M2427.  Public  viewing  will  be 
availaple  from  9  a.m.  to  4  p.m.,  Monday 
throuj  h  Friday,  excluding  Federal 
holidi  ys.  For  parties  unable  to  attend 
the  pi  blic  viewing,  copies  of  EPA's 
evalui  ition  report  and  response  to  public 
comnients  may  be  requested  through  the 
Supemmd  public  docket  at  (202)  260- 
3046. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Matthew  Charsky  at  the  above  address, 
or  at  (b03)  603-8931. 


TARY  MFORMATION:  For 

information  on  the  history  of  the  new 
polic] ,  see  the  prior  notice  published 
Februuy  20.  1992  (57  FR  6116). 


Dated:  March  9, 1993. 
Richard  J.  Guimmid, 

Assistant  Surgeon  General,  USmS.  Acting 
Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 
(FR  Doc.  93-5757  Filed  J-12-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1931] 

PatHlona  for  Reconsideration  and 
Clarification  of  Actions  In  Rule  Maldng 
Proc«edlr>gs 

March  8, 1993. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  docujnents  are 
available  for  viewing  and  copying  in 
roonv239. 1919  M  Street.  NW.. 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS,  hic.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  filed  March  30. 
1993. 

See  $  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Redevelopment  of  Spectnun  to 
Encourage  Innovation  in  the  Use  of 
New  Telecommunications 
Technologies.  (ET  Docket  No.  92-9. 
RM  Nos.  7981  &  8004)  Number  of 
Petitions  Filed:  4. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-5768  Filed  3-12-93;  8:45  am] 
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Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


App«cant.  dty 
and  state 

Fie  No. 

Docket 
No. 

A  LeWgh  Vat- 
ley  Commu- 
nity Broacl- 
casters  Board 
of  Directors. 
AUenlown. 
Penn. 

BPED- 
881019MF 

83-37 

Applicant,  dty 
wxl  state 

Fie  No. 

Dodutt 
No. 

B.  Beacon 

BPED- 

Broadcasting 

900905ML 

Corporatton, 

AAenlown. 

Penn. 

C.  Northampton 

BPEO- 

Community 

900202MC 

CoMege, 

(dismlsaed 

Bethlehem. 

previouelyj 

Penn. 

2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  sho%vn  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  Applicant{s) 

1.  Financial.  A 

2.  Environmental.  A3 

3.  Comparative — Noncoomiercial, 
Educational  FM,  A,B 

4.  Ultimate.  A.B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  Inc.  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037;  telephone 
(202)  857-3800. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc.  93-5769  Filed  3-12-93;  8:45  am] 
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Application  for  Conaolidatad  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
application  for  a  new  FM  Station: 
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Appacant.d!y 
and  state 

Fie  No. 

Docket 

OjedaBroad- 
caetJnfl.  Inc.. 
Hobte,New 
Mexkx). 

BPH-ei0705ML 

93^43 

2.  Pursuant  to  section  309(e)  of  the 
Conununicatious  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 

Issue  Heading 

1.  Financial  Qualiflcations. 

2.  Misrepresentation. 

3.  Ultimate. 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  ins]>ection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  firom  the  Commission's 
duplicating  contractor.  International 
Transcription  Service.  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037 
(telephone  (202)  857-3800). 

W.  Ian  Gay, 

Assistant  Chief  Audio  Services  Division,  Mass 
Media  Bureau. 

[FR  Doc.  93-5770  Filed  3-12-93;  8;45  am] 
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Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  and 
dty/state 

File  No. 

MM 

docket 
No. 

1 

A.  Rural  Initia- 
tives (or  Shel- 
ter and  Edu- 
cation. Hart- 
ford, Ml. 

B.  American  In- 
dian Broad- 
cast Gtmip, 
Inc.  Hartford, 
Ml. 

BPEO- 
87081 7MC 

BPED- 
870820MB 

93-44 

Issue  Heading  and  Appiicam 


1.  En^ron- 
mental,  A, 
B 

2.  Air  Hazard, 
A,B 

3.  Compara- 
tive, A,  B 

4.  Ulbmate. 
A.B 


■ 

A  Triad  Family 

BPED- 

93-41 

Network,  Inc., 

810227MD 

Winston- 

Salem.  NC. 

B.  Positive  Al- 

BPED- 

ternative 

911119MC 

Radio.  Inc., 

Aslieboro, 

NC. 

Isaue  Heading  ar^  Applicants 

1.  Envirorv 
mental  Inv 
pact,  A 

2.  307(b)— 
Non- 

convnerdal 
EducationaJ 
FM.  A  &  B 

3.  Contingent 
Compara- 
tive—Norv 
commerdal 
Educaik>rwl 
FM.  A&B 

4.  Ultimate,  A 
&B 


M 

A  Moont)eam, 

BPH-ei1115MG 

93-44 

Inc., 

CaUstoga.  CA. 

B.  Gary  E. 

BPH-911115MO 

WiUson. 

Calistoga,  CA 

Issue  Heading  aqd  Applicants 

1.  Compara- 
tive. A  B 

2.  Ultintate, 
AB 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appHcations  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  appUes  to 
that  particular  applicant. 


3.  If  there  are  any  non-standardized 
issues  In  this  proceedhig,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  dupUcating  contractor. 
International  Transcription  Service, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037  (telephone  202- 
857-3800). 
W.  |aa  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc  93-5771  Filed  3-12-93;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

The  National  Board  Fiscal  Year  1993 
Plan  for  Carrying  Out  the  Emergency 
Food  and  Shelter  Program  (EFSP) 

MEttCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

8UIMARY:  This  notice  sets  out  the  plan 
by  which  the  Emergency  Food  and 
Shelter  Program  National  Board 
(National  Board)  will  conduct  a  program 
during  FY  1993  to  distribute 
$129,000,000  to  private  voluntary 
organizations  and  local  governments  for 
delivering  emergency  food  and  shelter 
to  needy  individuals.  The  distribution 
formula  for  selecting  organizations  and 
localities,  and  the  award  amount  for 
each,  follow  the  Plan  text. 

DATES:  The  award  to  the  National  Board 
was  made  October  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  Fran 
McCarthy,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  (202)  646-3652. 
or  Dennis  H.  Kwiatkowski.  chair.  EFSP 
National  Board.  (202)  646-3615. 
SUPPLEMENTARY  MRMMATKM:  Title  HI  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  4  U.S.C.  11301  et  seq., 
authorizes  use  of  funds  appropriated  by 
the  Congress  to  supplement  and  expand 
ongoing  efforts  to  provide  shelter,  food, 
and  supportive  services  to  homeless, 
needy  individuals.  As  in  past  phases, 
grant  awards  from  this  program  are 
provided  to  address  emergency  needs. 
This  program  is  not  intended  to  address 
or  correct  structural  poverty  or  long- 
standing problems.  Rather,  this 
appropriation  is  intended  for  the 
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piirckase  of  food  and  shelter  to 
suppjemeDt  and  expand  current 
Bvaillble  resources  and  not  to  substitute 
or  re^nburse  ongoing  programs  and 
services. 

Tha  National  Board  has  once  again 
adopted  the  following  operating 
prindples: 

•  Speedy  administration  and  funding. 

•  Awards  to  areas  of  greatest  need. 

•  Local  decision-making. 

•  I  tiblic/private  sector  cooperation. 

•  tfinimum,  but  accountable 
repoi  ting. 

Thi  I  National  Board  expects  Local 
Boarc  s,  Local  Recipient  Organizations 
(LRO  i).  and  State  Set- Aside  (SSA) 
Comi  :iittees  to  abide  by  the  stated  rules 
of  this  Plan  and  to  focus  on  the 
following  concerns  and  principles 
mandated  by  the  National  Board: 

•  5  erve  individuals  in  need  without 
discr  mination  and  avoid  duplication  of 
benel  its  by  supplementing  food  and 
sheltiir  services  individuals  might 
curre  itly  be  receiving,  as  well  as  by 
aidin  i  those  who  are  receiving  no 
assist  ince. 

•  F  efuse  to  authorize  the  spending  of 
fundi  on  costs  that  differ  from  those 
alloM  ad  by  the  National  Board,  unless  a 
writtun  request  is  made  in  advance  and 
appn  ved  by  the  National  Board. 

•  F  estrict  shelter  repairs  to  minimum 
work  required  to  bring  the  facility  into 
comphance  with  local  building  codes 
and  f  )r  emergency  repairs  only  to  keep 
the  ffi  cility  open  during  the  program 
year  I  $5,000  limit).  Avoid  decorative  or 
non-<  ssential  repairs  and  purchases  as 
this  i  1  outside  the  intent  of  this 
prognm.  The  benefit  of  rehabiUtation  to 
provide  service  should  be  carefully 
weigl  led  against  the  response  to  needs 
that  exist  at  the  time.  Emphasis  should 
be  placed  on  currently  existing  needs. 

Tha  National  Board  is  mandated,  as 
Boards.  LROs.  SSA 
uttees,  and  FEMA,  to  carry  out  the 
of  the  law.  We  must  ell  ensure 
decisions  are  made,  we  not  only 
question  if  a  specific  expenditure  falls 
withi  1  the  guideUnes  for  ehgible  costs, 
but  a  so  if  making  this  expenditure 
woul  i  fulfill  the  intent  of  the  program 
and  the  law. 

Th  s  funding  should  be  used  to  target 
speci  il  emergency  needs.  And  when  we 
disiUfis  emergency  needs  we  are 
referring  to  economic,  not  disaster- 
relat^.  emergencies.  The  funding 
should  supplement  feeding  and 
sheltering  efforts  in  ways  that  make  a 
difference.  What  that  means  is: 

'  'he  EFS  program  is  not  intended  to 
up  for  budget  shortfalls  or  to  be 
consi  dered  just  a  line  in  an  annual 
budg  It: 


make 


•  It  ia  not  intended  that  the  funds 
must  go  to  the  same  agencies  for  the 
exact  same  purposes  every  year  and; 

•  The  funding  is  open  to  all 
organizations  helping  hungry  and 
homeless  people  and  it  is  not  intended 
that  the  funds  should  go  only  to  Local 
Board  member  agencies  or  local 
government  agencies. 

Having  stated  what  it  is  not,  what 
does  the  National  Board  want  this 
program  to  be?  As  we  read  the  law  the 
EFS  program  should: 

•  Create  inclusive  local  coalitions 
that  meet  regularly  to  determine  the  best 
use  of  funds  and  to  monitor  their  use  in 
their  respective  communities; 

•  Treat  every  program  year  as  a  fresh 
opportxmity  to  reassess  what  particular 
community  needs  (e.g.;  on-site  feeding 
or  utility  assistance,  mass  shelter  or 
homelessness  prevention,  etc.)  should 
be  addressed; 

•  Encourage  agencies  to  work 
together  to  emphasize  their  respective 
strengths,  work  out  common  problems, 
and  prevent  duplication  of  effort;  and. 

•  Examine  wnether  the  program  is 
helping  to  meet  the  needs  of  special 
populations  such  as  minorities.  Native 
Americans,  veterans.  famiUes  with 
children,  the  elderly,  and  the 
handicapped. 

It  is  our  intention  to  re-emphasize  that 
this  program  has  a  commitment  to 
emergency  services.  We  continue  to 
view  it  as  an  opportimity  for  building  a 
cohesive  emergency  structure  which 
can.  for  example: 

•  Coordinate  the  assistance  provided, 
across  agencies,  to  families  and 
individuals  applying  for  rental, 
mortgage,  or  utility  assistance; 

•  Enhance  a  food  banking  network 
that  is  economical  in  its  cost  and  broad 
in  its  coverage: 

•  Reinforce  creative  cooperation 
among  feeding  and  sheltering  sites  to 
ensure  help  for  street  populations  most 
in  need:  and. 

•  Establish  or  maintain  a  system  that 
complements  rather  than  supplants 
existing  private  and  governmental 
efforts  to  provide  rent,  mortgage,  or 
utility  assistance. 

The  National  Board  is  aware  that 
much  is  asked  of  our  voluntary  Local 
Boards  and  Local  Recipient 
Organizations,  and  very  little 
administrative  funding  is  provided.  But 
the  cooperative  model  that  the  EFS 
program  has  helped  to  create  can  be  a 
useful  vehicle  for  many  governmental 
and  community-based  programs.  As  a 
group,  local  providers  can  accomplish 
much: 

•  Working  with  local  offices  of 
Federal  entities  such  as  the  U.S. 
Department  of  Agriculture  to  take  full 


advantage  of  excess  commodities  and  its 
other  programs  or  with  the  U.S. 
Department  of  Labor's  Job  Training 
Partnership  Act  (JTPA): 

•  Working  with  Federal  programs  that 
reqiiire  the  input  of  local  providers  such 
as  the  Department  of  Housing  and 
Urban  Development's  Community 
Development  Block  Grant  or  Emergency 
Shelter  Grant  and  the  Department  of 
Health  and  Human  Services'  Health 
Care  for  the  Homeless; 

•  Pooling  agency  efforts  to  gain 
Federal  (for  example,  HUD's 
Transitional  Housing  I>rogram)  and 
private  foundation  grants; 

•  Leveraging  EFS  funds  within  the 
commimity  by  encouraging  matches  of 
local  EFS  allocations  from  State  and 
local  governments  and  private 
resources;  and, 

•  Exchanging  ideas  on  administrative 
and  accoimting  methods  that  can 
improve  delivery  of  services  and  focus 
on  the  collaborative  rather  than  the 
competitive  aspects  of  agency  relations. 

Ten  years  ago  this  program  began  as 
a  one-time  effort  to  help  address  urgent 
needs.  The  survival  of  this  public- 
private  partnership  is  not  only  a 
testament  to  needs,  but  also  to  the 
effectiveness  of  the  EFS  program  as  an 
example  of  local  dedsion-making  and 
community  responsibility  in  attempting 
to  meet  those  needs. 

The  EFS  program  is  a  reminder  of  this 
nation's  willingness  to  confront  difficult 
problems  within  the  society  in  new 
ways.  But  most  importantly,  the  EFS 
program  has  fed  and  sheltered  homeless 
and  hungry  people,  it  has  maintained 
homes  and  the  families  in  those  homes, 
and  it  has  created  useful  public-private 
partnerships  within  communities. 
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1 1 .0    Background  and  Introduction. 

The  Emergency  Food  and  Shelter 
Program  was  established  on  March  24, 
1983  with  the  signing  of  the  "Jobs 
Stimulus  Bill,"  Public  Law  98-8.  That 
legislation  created  a  National  Board, 
chaired  by  FTMA,  which  consisted  of 
representatives  of  the  American  Red 
Cross;  Catholic  Charities,  USA;  the 
Salvation  Army;  Council  of  Jewish 
Federations,  Inc.;  United  Way  of 


America;  and  the  NatioiM]  Cound]  of 
Churches  of  C2irist  in  the  U.S.A. 

Since  that  first  piece  of  legislation  in 
1983,  through  its  authorization  under 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L  100-77— signed 
into  law  on  July  24, 1087.  subsequently 
reauthorized  under  Pub.  L  100-628, 
signed  into  law  on  November  7, 1988), 
the  Emergency  Food  and  Shelter 
Program  has  distributed  more  than  $1 
billion  to  over  10,500  social  service 
agencies  in  more  than  2,500 
communities  across  the  country. 

From  its  inception,  the  unique 
features  of  this  program  have  been  the 
partnerships  it  has  established.  At  the 
national  level,  the  Federal  government 
and  board  member  organizations  have 
the  legal  responsibility  to  work  together 
to  set  allocations  criteria  and  establish 
program  guidelines.  Such  coalitions,  as 
set  forth  fii  the  law,  are  even  more  vital 
on  the  local  level.  In  each  community 
Local  Boards  make  the  most  significant 
decisions  on  their  own  make-up  and 
operation,  the  types  of  services  most  in 
need  of  supplemental  help,  what 
organizations  should  be  funded  and  for 
what  purpose  and  amount.  These 
portions  of  the  law  have  remained 
unchanged  and  are  the  core  of  this 
unique  public-private  partnership. 

fl.1    Purpoee. 

This  publication  is  developed  by  the 
National  Board  to  outline  the  roles, 
responsibihties,  and  implementation 
procedures  which  shall  be  followed  by 
the  Local  Boards,  LROs,  SSA 
Committees,  National  Board,  and  FEMA 
in  the  distribution  and  use  of  these 
funds.  National  in  scofte,  the  EFS 
program  will  provide  food  and  shelter 
assistance  to  individuals  In  need 
through  local  private  volimtary 
organizations  and  local  governments  in 
areas  designated  by  the  National  Board 
as  being  in  highest  need.  The  intent  of 
the  EFSP  is  to  meet  emergency  needs  by 
supplementing  and  expanding  food  and 
shelter  assistance  individuals  might 
currently  be  receiving,  as  well  as  to  help 
those  who  are  receiving  no  assistance. 
Individuals  who  received  assistance 
under  previous  programs  may  again  be 
recipients,  providing  they  meet  local 
eligibility  requirements. 

12.0    Concept  of  Opeftione. 

(a)  Secretariat  of  National  Board 

United  Way  of  America  will  act  as  the 
National  Board's  Secretariat  and  fiscal 
agent  and  perform  the  necessary 
administrative  duties  that  the  Board 
must  accomplish. 
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(b)  Funds  Distribution 

Funds  distributed  by  the  National 
Board  will  be  to  areas  of  greatest  need 
(refer  to  section  2.3(a)  and 
Supplementary  Information,  above,  for 
jurisdiction  distribution  formula  and 
funding  requirements). 

(c)  Distribution  to  LROs 

National  Board  funds  will  be 
distributed  to  LROs  and  Fiscal  Agents 
certified  eligible  by  Local  Boards.  (Refer 
to  section  2.2(b)  for  selection  of  LROa 
and  section  2.2(c)  for  the  Fiscal  Agent/ 
Fiscal  Conduit  Agency  Relationship). 

(d)  Administrative  Allowance  Limitation 

There  is  an  administrative  allowance 
limitation  of  two  percent  (2%)  for  local 
jiuisdictions,  one-half  of  one  percent 
(0.5%)  for  SSA  Committees  (when  in 
operation),  and  one  percent  (1%)  for  the 
National  Board.  Local  administrative 
funds  are  intended  for  use  by  LROs  and 
not  for  reimbursement  of  program  or 
administrative  costs  which  any 
recipient's  parent  organization  (its  State 
or  regional  offices)  might  incur  as  a 
result  or  this  additional  funding. 

(e)  Notification  of  A  ward  Eligibility 

The  National  Board  will  notify 
qualifying  {iirisdictions  of  award 
ehgibility  within  60  days  following 
allocation  by  FEMA.  Unused  or 
recaptured  funds  will  be  reallocated  by 
the  National  Board,  except  in  the  case 
of  SSA  counties  whose  funds  may  be 
reallocated  by  the  respective  SSA 
Committees. 

(f)  Funds  End-Date 

All  funds  shall  be  paid  out  by  LROs 
and  spending  shall  cease  by  their 
jiuisdiction's  selected  end  date.  Local 
Boards  have  imtil  one  month  following 
their  end  date  to  submit  final  reports 
and  complete  documentation  of 
expenses  (for  specified  LROs  only)  to 
the  National  Board. 

Those  LROs  not  required  to  submit 
documentation  to  the  National  Board 
must  satisfy  the  Local  Board  that  all 
funds  have  been  expended  in 
accordance  with  National  Board 
guidelines.  Note:  Local  Boards  and 
LROs  are  reminded  that  although 
documentation  may  not  be  required  to 
be  submitted  with  their  final  report, 
they  are  subject  to  random  audits  which 
may  require  the  submission  of 
documentation  at  a  later  date. 

12.1    FinancWTermeandCondHiona.. 

(a)  Definitions    ^ 

"Local  Recipient  Organization"  refers 
to  the  local  private  or  public 


organizations  that  will  receive  any 
award  of  funds  from  the  National  Board. 

"Award"  refers  to  the  award  of  funds 
made  by  the  National  Board  to  a  local 
private  or  public  organization  on  the 
recommendation  of  a  Local  Board. 

"End-of-program  date"  refers  to  the 
date,  as  agreed  upon  by  Local  and 
National  Board,  by  which  all  monies  in 
a  given  jurisdiction  miist  be  spent  or 
retiuned. 

(b)  Amendments 

An  award  may  be  amended  at  any 
time  by  a  written  modification. 
Amendments  that  reflect  the  rights  and 
obligations  of  either  party  shall  be 
executed  by  both  the  National  Board 
and  the  recipient  organization. 
Administrative  amendments  such  as 
changes  in  accounting  data  may  be 
issued  unilaterally  by  the  National 
Board. 

(c)  Local  Board  Authority  Related  to 
Recipient  Organizations 

(1)  The  Local  Board  is  responsible  for 
monitoring  expenditures  of  recipient 
organizations  providing  food,  services, 
or  both,  authorizing  the  adjustment  of 
funds  between  food  and  shelter 
programs,  and  reallocating  funds  from 
one  recipient  organization  to  another. 

(2)  Local  Boards  may  not  alter  or 
change  National  Board  cost  eligibility  or 
approve  expenditiires  outside  the 
National  Board's  criteria  without 
National  Board  permission.  (Refer  to 
section  4.0  on  Variances  and  Waivers.) 

(3)  A  Local  Board  can  call  back  funds 
fiom  an  LRO  and  reallocate  to  another 
LRO  in  the  case  of  gross  negligence, 
inadequate  use  of  funds,  failure  to  use 
funds  for  purposes  intended,  or  for  any 
other  violation  of  the  National  Board 
guidelines,  or  in  cases  of  critical  need  in 
the  community.  The  Local  Board  must 
advise,  in  writing,  all  concerned 
recipient  organizations  of  any  reduction 
or  reallocation  of  their  original  award. 

(4)  If  the  Local  Board  discovers 
ineligible  expenditures  by  a  recipient 
organization,  the  Local  Board  must  send 
to  the  organization  a  written  request  for 
reimbursement  of  the  amount.  The 
National  Board  must  also  be  notified.  If 
the  recipient  organization  is  unwilling 
or  unable  to  reimburse  the  National 
Board  for  the  ineligible  expenditures, 
the  Local  Board  must  refar  the  matter  to 
the  National  Board.  The  National  Board 
may  ask  the  Local  Board  to  take  further 
action  to  see  that  reimbursement  of 
ineligible  expenditures  is  made  to  the 
National  Board,  or  the  National  Board 
may  refer  the  matter  to  FEMA. 

It  the  Local  Board  suspects  that  fivud 
has  been  committed  by  a  recipient 
organization,  the  Local  Board  must 
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conta<^  the  Office  of  the  Inspector 
Genertl.  FEMA.  in  writing  or  by 
telephone  at  1-800-323-8603  with 
detail^  of  suspected  fraud  or  misuse  of 
Federal  funds. 

(5)  If  a  recipient  organization  received 
an  awird  under  previous  phases,  it  must 
not  include  those  funds  in  any  reporting 
for  tha  present  awards.  Reports  should 
be  confined  to  the  amount  granted  by 
the  Na  tional  Board  under  the  new 
appro]  triations  legislation. 

(dl  Co,  \h  Depositories 

(1)  /  ^ny  money  advanced  to  the 
recipii  nt  organization  imder  the  terms 
of  this  award  must  be  deposited  in  a 
bank  v  rith  Federal  Deposit  Insurance 
Corpo!  ation  (FDIC)  or  Federal  Savings  & 
Loan  I  isurance  Corporation  (FSLIC) 
insura  ice  coverage,  and  the  balance 
exceeqing  the  FDIC  or  FSLIC  coverage 
must  be  collaterally  secured.  Interest 
incom )  earned  on  these  monies  must  be 
put  ba  :k  into  program  costs. 

(2)  {  ecipient  organizations  are 
encouiaged  to  use  minority  banks  (a 
bank  v^hich  is  ovmed  at  least  50  percent 
by  mil  lority  group  members).  This  is 
consis  lent  with  the  national  goal  of 
expan  ling  the  opportunities  for 
minor  ty  business  enterprises.  A  list  of 
minor  ty-owned  banks  can  be  obtained 
from  t  le  Office  of  Minority  Business 
Enterj  rises.  Department  of  Commerce. 
Washington,  DC  20203. 

(el  flel  ention  and  Custodial 
Requii  ements  for  Records 

(1)  Financial  records,  supporting 
documentation,  statistical  records,  and 
all  othBr  records  pertinent  to  the  award 
shall  t  e  retained  for  a  period  of  three 
years,  with  the  following  exceptions: 

(i)  I!  any  litigation,  claim  or  audit  is 
startec  before  the  expiration  of  the 
three-  'ear  period,  the  records  shall  be 
retaini  id  until  all  Utigation.  claims  or 
audit  indings  involving  the  records 
bave  I  een  resolved. 

(ii)  I  tecords  for  nonexpendable 
prope  ty,  if  any,  acquired  in  part  with 
Feden  il  funds  shall  be  retained  for  three 
years  i  ifter  submission  of  a  final  report. 
None>  p>endable  property  is  defined  as 
tangib  e  property  having  a  useful  life  of 
more  I  han  one  year  and  an  acquisition 
cost  o  more  than  $300  per  unit. 

(2) '  'he  retention  {>eriod  starts  horn 
the  dale  of  the  submission  by  the 
recipient  organization  of  the  final 
expenditure  report. 

(3)  The  National  Board  may  request 
transfer  of  certain  records  to  its  custody 
from  tjie  recipient  organization  when  it 
detent  ines  that  the  records  possess 
long-ti>rm  retention  value.  The  recipient 
organization  shall  make  such  transfers 
as  req  lested. 


(4)  The  Director  of  FEMA,  the 
Comptroller  General  of  the  United 
States,  and  the  National  Board,  or  any 
of  their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent  books, 
documents,  papers,  and  records  of  the 
recipient  organization,  and  its 
subgrantees  to  make  audits, 
examinations,  excerpts  and  transcripts. 

(f)  Financial  Management  Systems 

(1)  The  recipient  organization/fiscal 
agent  or  fiscal  conduit  shall  maintain  a 
financial  management  system  that 
provides  for  the  following: 

(i)  Accurate,  current  and  complete 
disclosures  of  the  financial  results  of 
this  program. 

(iij  Records  that  identify  adequately 
the  source  and  appUcation  of  funds  for 
federally  supported  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obUgations,  unobligated 
balances,  assets,  outlays,  and  incomes. 

(iii)  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets. 

(iv)  Procedures  for  determining 
eligibiUty  of  costs  in  accordance  with 
the  provisions  of  the  EFSF  manual. 

(v)  Accounting  records  that  are 
supported  by  source  documentation. 
The  recipient  organization  must 
maintain  and  retain  a  register  of  cash 
receipts  and  disbursements  and  original 
supporting  documentation  such  as 
purchase  orders,  invoices,  canceled 
checks,  and  whatever  other 
documentation  is  necessary  to  support 
its  cost  under  the  program. 

(vi)  A  systematic  method  to  ensure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(vii)  In  cases  where  more  than  one 
civil  jurisdiction  (e.g..  a  city  and  a 
balance  of  county,  or  several  counties) 
recommends  awards  to  the  same 
recipient  organization,  the  organization 
can  combine  these  funds  in  a  single 
account.  However,  separate  program 
records  for  each  civil  jurisdiction  award 
must  be  kept. 

(g)  Audit  requirements 

The  LRO  will  be  eligible  to  receive 
funds  if  it  arranges  for  an  audit  of  funds 
to  coincide  with  the  next  scheduled 
annual  audit  of  its  financial  affairs.  An 
original  and  two  copies  of  this  audit 
will  be  provided  to  the  National  Board 
on  request.  It  is  not  necessary  to  have 
a  separate,  independent  audit  for  this 
award  so  long  as  program  funds  are 
treated  as  a  separate  element  in  the 
reSpient  organization's  regular  annual 
audit.  If  the  recipient  organization  does 
not  have  a  certified  annual  audit,  its 
audit  must  be  provided  by  a  Local 


Board-designated  fiscal  agent  for  the 
recipient  organization  willing  to 
account  for  the  funds. 

All  National  Board-funded  agencies 
(both  governmental  and  not-for-profit) 
that  receive  $100,000  or  more  in  Federal 
funds  must  comply  with  the  Single 
Audit  Act.  This  $100,000  could  be 
exclusively  EFSF  funds  or  a 
combination  of  EFSF  funds  and  other 
Federal  funds  which  an  agency  might  be 
receiving.  In  addition  to  compliance 
with  the  Single  Audit  Act,  the  National 
Board  requires  all  EFSP-funded  agencies 
to  meet  the  requirements  stated  in  this 
plan  regarding  program  compliance, 
reporting,  documentation  and 
submission  of  documentation. 

(h)  Payment 

A  first  payment  shall  be  made  to  the 
LRO  by  the  Secretariat  upon 
recommendation  of  the  Local  Board  and 
approval  by  the  National  Board.  An 
interim  report  will  be  mailed  with  the 
second  and  third  check  requests  to  be 
completed  by  each  agency  and  mailed  to 
the  National  Board.  Second/third 
installments  will  be  held  imtil  the 
jurisdiction's  final  Local  Board  report 
and  documentation  for  the  previous 
year  has  been  reviewed  and  found  to  be 
clear. 

(i)  Financial  Reporting  Requirements 

Recipient  organizations  shall  submit  a 
financial  status  report  to  the  Local 
Board  which  will  forward  it  to  the 
National  Board  by  one  month  after  the 
jurisdiction's  program  ending  date. 

The  National  Board  shall  provide  the 
recipient  organization,  through  the 
Local  Board,  with  the  necessary  report 
forms  well  in  advance  of  report 
deadlines. 

d)  Closeout  Procedures 

(1)  The  following  definitions  shall 
apply  to  closeout  procedures: 

"Close-out"  is  the  process  by  which 
the  National  Board  determines  that  all 
applicable  administrative  actions  and 
ail  required  work  pertaining  to  the 
award  have  been  completed. 

"Disallowed  costs"  are  those  charges 
that  the  National  Board  determined  to 
be  unallowable  in  accordance  with  the 
legislation.  National  Board 
requirements,  applicable  Federal  cost 
principles,  or  other  conditions 
contained  in  the  award.  The  applicable 
cost  principles  for  Private  Voluntary 
Organizations  are  contained  in  0MB 
Circular  A-122,  "Cost  Principles 
Applicable  for  Non-Profit  Agencies," 
and  0MB  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
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Other  Non-Profit  Organizations."  The 
applicable  cost  principles  for  Public 
(Organizations  are  contained  in  0MB 
Circular  A-a7,  "Cost  Principles  for  State 
Agencies  and  Units  of  Local 
Governments."  If  unsure  of  where  to 
find  these  circulars,  check  with  your 
local  Congressional  Representative. 

(k)  Lobbying 

The  recipient  organization  shall  not 
use  EFSP  or  any  Federal  appropriated 
grant  funds  for  lobb)dng  activities.  This 
condition  bars  the  use  of  Federal  money 
for  political  activities,  but  does  not  in 
any  way  restrict  lobbying  or  political 
activities  paid  for  with  non-Federal 
funds.  This  condition  prohibits  the  use 
of  Federal  grant  funds  for  the  following 
activities: 

(1)  Federal,  State  or  local 
electioneering  and  support  of  such 
entities  as  campaign  organizations  and 
political  action  committees; 

(2)  Direct  lobbying  of  the  Congress 
and  State  legislatures  to  influence 
legislation; 

(3)  Grassroots  lobbying  concerning 
either  Federal  or  State  legislation; 

(4)  Lobbying  of  the  executive  branch 
in  connection  with  decisions  to  sign  or 
veto  enrolled  legislation;  and, 

(5)  Efforts  to  utilize  State  or  local 
officials  to  lobby  the  Congressional  or 
State  Legislatures. 

§2J    Organization,  RoiM,  and 
Responaibilitie* 

(a)  Local  Board 

(1)  Each  area  designated  by  the 
National  Board  to  receive  funds  shall 
constitute  a  Local  Board.  In  a  local 
community  where  there  are  affiliates  of 
the  United  Way  of  America,  The 
Salvation  Army,  the  National  Council  of 
Churches  of  Christ  in  the  U.S.A., 
Catholic  Charities,  U.S.A.,  Council  of 
Jewish  Federations,  and  the  American 
Red  Cross,  which  are  represented  on  the 
National  Board,  they  must  be  invited  to 
serve  on  the  Local  Board.  The  National 
Board  mandates  that  if  a  jurisdiction  is 
located  within  or  encompasses  a 
federally  recognized  Indian  reservation, 
a  Native  American  representative  must 
be  invited  to  serve  on  the  Local  Board. 
The  County  Executive/Mayor, 
appropriate  head  of  local  government  or 
his  or  her  designee  will  replace  the 
FEMA  member.  An  agency's  own 
governing  board  is  not  an  acceptable 
substitute  for  a  Local  Board.  Local 
Boards  are  encouraged  to  expand 
participation  and  membership  by 
inviting  or  notifying  minority 
populations,  other  private  non-profit 
organizations  and  government 
organizations;  the  jurisdiction  should  be 
geographically  represented  as  well. 


The  members  of  each  Local  Board  will 
elect  a  chair.  Local  Board  membership 
is  not  honorary;  there  are  8f>ecific  duties 
the  board  must  perform.  If  a  member 
cannot  regularly  attend  meetings,  the 
member  should  be  replaced  by  the 
member's  designated  agency.  If  a 
member  must  be  absent  from  a  meeting, 
the  member's  organization  may 
designate  an  alternate. 

(2)  If  a  locality  has  not  previously 
received  funding  and  is  now  designated 
as  being  in  high  need,  the  National 
Board  has  designated  the  local  United 
Way  to  constitute  and  convene  a  Local 
Board  as  described  above.  If  there  is  no 
local  United  Way,  or  it  does  not 
convene  the  board,  the  local  American 
Red  Cross,  the  local  Salvation  Army,  or 
a  local  government  official  will  be 
responsible  for  convening  the  initial 
meeting  of  the  Local  Board. 

If  a  locality  has  previously  received 
National  Board  funding,  the  former 
chairman  of  the  Local  Board  will  be 
contacted  regarding  any  new  funding 
the  locality  is  designated  to  receive. 

Each  award  phase  is  new;  therefore, 
the  Local  Board  is  a  new  entity  in  every 
phase.  The  convener  of  the  Local  Board 
must  ask  each  agency  to  designate  or 
redesignate  a  representative  every 
proCTam  year. 

(3)  The  Local  Board  must  establish 
and  follow  regular  procedures.  The 
National  Board  encourages  Local  Boards 
to  hold  regularly  scheduled  meetings,  to 
ensure  that  a  majority  of  members  be  • 
present  for  the  meeting  to  be  official, 
and  to  require  that  attendance  and 
decision-making  minutes  be  kept. 
Meeting  minutes  must  be  approved  by 
the  Local  Board  at  the  next  meeting. 
They  must  also  be  available  to  the 
National  Board,  Federal  authorities,  and 
the  public  on  request. 

(4)  The  Local  Board  will  have  25 
working  days  after  the  notification  of 
the  award  selection  by  the  National 
Board  in  which  to  advertise  and 
promote  the  program  and  consider  all 
private  voluntary  and  public 
organizations  for  participation, 
including  those  on  Indian  reservations. 
Consideration  must  be  given  to  any 
agency  providing  or  capable  of 
providing  emergency  food  and  shelter 
services,  not  only  those  represented  on 
the  Local  Board  or  affiliates  of  State  or 
national  organizations.  Advertising 
must  take  place  prior  to  the  Local 
Board's  allocation  of  funds.  Failure  to 
advertise  properly  will  delay  processing 
of  the  jurisdiction's  board  plan. 

(5)  The  Local  Board  selects  and 
recommends  which  local  organizations 
should  receive  grants  and  the  amounts 
of  the  grants.  Since  member  agencies  of 
the  Local  Board  may  also  apply  for 


funding,  care  must  be  taken  that  every 
applicant  is  judged  by  common, 
consistent  criteria.  Local  Board 
members  should  strive  to  use  sound 
judgement  and  fairness  in  their 
approach.  The  Local  Board  should  be 
prepared  to  justify  an  allocation  of  one- 
third  ('/a)  or  more  of  its  total  award  to 
a  single  recipient  organization.  Note: 
The  minimuni  grant  per  LRO  is  $300 
and  only  whole-dollar  amounts  may  be 
allocated. 

(6)  Local  Boards  must  complete  and 
return  all  required  forms  to  the  National 
Board.  (Local  Board  Plan,  Local  Board 
Certification  Form,  and  Local  Board 
Roster). 

(7)  Local  Boards  shall  secure  and 
retain  signed  forms  from  each  LRO 
certifying  that  program  guidelines  have 
been  read  and  understood,  and  that  the 
LROs  will  comply  wdth  cost  eligibility 
and  reporting  reauirements. 

(8)  Local  Boards  must  notify  the 
National  Board  of  changes  in  the  Local 
Board  chair,  staff  contact,  or  LRO 
contacts,  including  complete  addresses 
and  phone  numbers. 

(9)  Local  Boards  that  determine  they 
can  better  utiUze  their  resources  by 
merging  with  neighboring  boards  may 
do  so.  The  head  of  government  or  his  or 
her  designee  for  each  jurisdiction  must 
sit  on  the  merged  board,  along  with 
agency  representatives  fitim  each 
jurisdiction.  The  merged  Local  Board 
must  ensure  that  the  award  amount 
designated  for  each  civil  jurisdiction  is 
used  to  provide  assistance  to 
individuals  within  that  jurisdiction. 

(10)  Local  Boards  are  required  to  be 
familiar  with  current  guidelines  and  to 
provide  technical  assistance  to  service 
providers.  Advice  and  counsel  can  be 
provided  by  National  Board  staff. 

(11)  An  appeals  process  shall  be 
established  to  address  participation  or 
funding  including,  where  deemed 
appropriate,  the  involvement  of 
individuals  not  a  part  of  the  dispute  in 
the  decision,  to  hear  and  resolve  appeals 
made  by  funded  or  non-funded 
organizations,  and  to  investigate 
complaints  made  by  individuals  or 
organizations.  Appeals  should  be 
handled  promptly.  Cases  that  cannot  be 
handled  locally  should  be  referred  in 
writing  to  the  National  Board  and 
include  details  on  action  that  has  been 
taken.  Cases  involving  fraud  or  other 
misuse  of  Federal  funds  should  be 
reported  to  the  Office  of  the  Inspector 
General,  FEMA,  in  writing  or  by 
telephone  at  1-600-323-8603. 

(12)  The  chair  of  the  Local  Board  or 
his  or  her  designated  staff  will  be  the 
central  coordination  point  of  contact 
between  the  National  Board  and  the 
LRO  selected  to  receive  assistance  bom 
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EFSP.  To  Cacilitate  program 
coordination,  the  chair  of  the  Local 
Board  v^ili  contact  the  State  agencies 
through  which  surplus  food  and  other 
Federali  assistance  are  provided. 

(13)  Uocal  Boards  wiU  be  responsible 
for  moqitoring  programs  carried  out  by 
the  organizations  lliey  have  selected  to 
receive  funds.  Local  Boards  should 
work  with  LROs  to  ensure  that  funds  are 
being  used  to  meet  immediate  food  and 
shelterneeds  on  an  ongoing  basis.  Local 
Boards  may  not  alter  or  change  National 
Board  ODSt  eUgibility  or  approve 
expendltiires  outside  the  National 
Boiard'a  criteria  without  National  Board 
permisnon.  Note:  When  selecting  more 
than  onp  provider  for  rent  and  mortgage, 
the  Locftl  Board  must  be  able  to  ensure 

a  coUab  orative  effort  among  those 
provide  rs. 

(14)  1  he  Local  Board  should 
reallo<:i  te  funds  whenever  it  determines 
that  the  original  allocation  plan  does  not 
reflect  I  he  actual  need  for  services  or  if 
an  LRQ  is  unable  to  use  its  full  award 
effectiv  sly.  Funds  must  be  recovered 
and  mayr  be  reallocated  if  an  LRO  makes 
ineligible  expenditures  or  uses  funds  for 
items  tiat  have  clearly  not  been 
approved  by  the  Local  Board.  Funds 
held  injescrow  for  LROs  which  have 
unreso!  ved  compliance  problen^s  can  be 
realloa  ted  or  may  be  reclaimed  by  the 
Nationi  1  Board. 

The  local  Board  may  approve 
realloa  tion  of  funds  between  LROs  that 
are  aire  ady  participating  in  the  program. 
Howev  ir,  the  National  Board  must  be 
notifiec  in  writing.  The  Local  Board 
may  aly)  return  funds  to  the  National 
Board  fbr  reissuance  to  another  LRO  or 
request]  reallocation  of  remaining  funds 
before  ney  are  released  by  the  National 
Board  (e.g.,  second/third  payments). 

If  the!  Local  Board  wishes  to  reallocate 
funds  tt>  an  agency  that  was  not 
approved  on  the  original  board  plan,  a 
written!  request  for  approval  must  be 
made  t^  the  National  Board.  An  LRO 
must  b^  approved  by  the  National  Board 
prior  to  receipt  of  funds. 

If  a  L^Dcai  Board  is  unable  to  satisfy 
the  National  Board  that  it  can  utilize 
funds  ih  accordance  with  this  plan,  the 
National  Board  may  reallocate  the  funds 
to  othef  jurisdictions. 

(15)  I  Inould  anyone  have  reason  to 
suspecl  that  EFSP  funds  are  being  used 
for  pur  )oses  contrary  to  the  law  and 
guideii  les  governing  the  program,  the 
Nttticni  il  Board  recommends  taking 
action  i  u  assist  in  bringing  such 
prectic  >s  to  a  halt. 

The  !  National  Board  requires  that  the 
Office  (»f  the  Inspector  General,  FEMA, 
be  contacted  immediately  when  fraud, 
theft,  o  r  other  criminal  activity  is 
suspecl  ed  in  connection  with  the  use  of 


EFSP  funds,  or  the  operation  of  a  facility 
receiving  EFSP  funds.  This  notification 
can  be  made  by  calling  the  Inspector 
General's  Hotline  at  1-80O-323-8603,  or 
in  writing  to:  Office  of  the  Inspector 
General,  FEMA,  500  C  Street.  SW.. 
Washington.  DC  20472.  The 
complainant  should  include  as  much 
information  as  possible  to  support  the 
allegation  and  preferably  furnish  his/her 
name  and  telnphone  nimiber  so  that  the 
special  agents  a&signed  to  that  office 
may  make  a  follow-up  contact.  The 
confidentiality  of  any  communication 
made  with  the  Office  of  Inspector 
General  is  protected  by  Federal  law. 
A  complainant  desiring  to  remain 
totally  anonymous  should  make  a 
follow-up  phone  call  to  the  Office  of 
Inspector  General  within  30  days  from 
the  data  of  the  original  complaint  so  that 
any  follow-up  questions  may  be  asked. 
Follow-up  calls  should  be  made  to  1- 
202-646-3894  during  normal  bu.siness 
hours,  Eastern  Standard  Time  (charges 
may  be  reversed).  Ihe  caller  sho^ild 
advise  that  he/she  is  making  a  follow- 
up  call  regarding  a  prior  anonymous 
complaint.  The  Office  of  the  Inspector 
General,  FEMA,  will  appropriately 
notify  both  local  law  enforcement 
authorities  and  the  National  Board 
concerning  the  substance  of  the 
allegations  and  the  results  of  the 
investigation. 

(16)  Reports  to  the  National  Board  on 
LROs'  expenditures  shall  be  submitted 
as  the  date  each  LROs  second/third 
check  is  requested  and  a  final  report 
should  be  submitted  one  month  after  the 
jurisdiction's  end-of-progiam  date. 

(17)  After  the  close  of  the  program, 
the  accuracy  of  all  LROs'  reports  and 
documentation  shall  be  reviewed. 
Documentation  for  specified  LROs 
should  be  forwarded  to  the  National 
Board  as  requested.  In  the  event  of 
expenditures  violating  the  eligible  costs 
under  this  award,  the  Local  Board  must 
require  reimbursement  to  the  National 
Board. 

Local  Boards  are  required  to  remain  in 
operation  until  all  program  and 
compliance  requirements  of  the 
National  Board  have  been  satisfied.  All 
records  related  to  the  program  must  be 
retained  for  three  (3)  years  bom  the  end- 
of-program  date. 

(18)  Each  jurisdiction  will  be  granted 
the  option  to  extend  its  spending  period 
by  30.  60.  or  90  days.  This  option  will 
be  offered  during  the  summer  of  each 
phase.  The  extension  applies  to  the 
entire  jurisdiction.  Should  the 
jurisdiction  receive  a  grant  in  the  next 
phase,  that  phase's  spending  period  will 
begin  the  day  after  the  chosen  end-date. 


(b)  Local  Recipient  (^anization 

(1)  In  selecting  LROs  to  receive  funds, 
the  Local  Board  must  consider  the 
demonstrated  ability  of  an  organization 
to  provide  food  and  shelter  assistance. 
LROs  should  be  selected  to  receive 
funds  to  supplement  and  extend  eligible 
ongoing  services,  not  be  funded  in 
anticipation  of  a  needed  service  (i.e., 
fire,  flood,  or  tornado  victims);  neither 
should  agencies  be  selected  for  funding 
due  to  budget  shortfalls  nor  for  cuts  in 
other  funding  sources.  Local 
participation  in  the  program  is  not 
limited  to  organizations  that  are  part  of 
any  State  or  national  organization. 
Agencies  on  Indian  reservations  are 
eligible  to  receive  EFSP  funds  if  they 
meet  LRO  requirements  as  set  forth  in 
the  program  manual.  Organizations  that 
received  awards  from  previous 
legislation  may  again  be  eligible 
provided  that  the  organization  still 
meets  eligibility  requirements. 

(2)  For  a  local  oiganization  to  be 
eligible  for  funding  it  must: 

(i)  be  nonprofit  or  an  agency  of 
government; 

(ii)  have  an  accounting  system  and 
conduct  an  annual  audit; 

(iii)  be  subject  to  an  annual  audit  by 
an  independent  public  accountant; 

(iv)  practice  nondiscrimination.  Those 
agencies  with  a  religious  affiliation 
wishing  to  participate  in  the  program 
must  agree  not  to  refuse  services  to  an 
applicant  based  on  religion  or  require 
attendance  at  religious  services  as  a 
condition  of  assistance,  nor  will  such 
groups  engage  in  any  religious 
proselytizing  in  any  program  receiving 
EFSP  funds;  and, 

(v)  for  private  voluntary 
organizations,  have  a  voluntary  board. 

Each  LRO  will  be  responsible  for 
certifying  in  writing  to  the  Local  Board 
that  it  has  read  and  agrees  to  abide  by 
the  cost  eligibility  and  reporting 
standards  of  this  publication  and  any 
other  requirements  made  by  the  Local 
Board. 

(3)  LROs  selected  for  funding  must: 
(i)  Maintain  records  according  to  the 

guidelines  set  forth  in  the  manual. 
Consult  the  Local  Board  chair/staff  on 
matters  requiring  interpretation  or 
clarification  prior  to  incurring  an 
expense  or  entering  into  a  contract.  It  is 
important  to  have  a  thorough 
understanding  of  these  guidelines  to 
avcid  ineUgible  expenditures  and 
consequent  repayment  of  funds.  LROs' 
questions  can  be  answered  by  National 
Board  staff  at  (703)  706-9660. 

(ii)  Provide  services  within  the  intent 
of  the  program.  Fimds  are  to  be  used  to 
supplement  and  extend  or  initiate  food 
and  shelter  services,  not  as  a  substitute 
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for  other  program  funds.  LROs  should 
take  the  most  cost-effective  approach  in 
buying  or  leasing  eligible  items/services, 
and  should  limit  purchases  to  essential 
items  within  the  $300.00  limit  for 
equipment,  unless  prior  approval  has 
been  granted  by  the  National  Board. 

(iii)  Deposit  funds  for  this  program  in 
a  federally  insured  bank  account.  Proper 
documentation  must  be  maintained  for 
all  expenditures  under  this  program 
according  to  the  giiidelines.  Agencies 
.  should  ensure  that  selected  banks  will 
return  canceled  checks.  LRO's 
expenditures  and  documentation  will  be 
subject  to  review  for  program 
compliance  by  the  Local  Board, 
National  Board  or  Federal  authorities. 
Records  must  be  maintained  for  three 
years  and  any  interest  income  must  be 
put  back  into  program  expenditures. 

(iv)  LRO  Documentation  of  EFSP 
expenditures  requires  copies  of 
canceled  checks  (both  sides)  and 
itemized  vendor  invoices.  An  acceptable 
invoice  has  the  following 
characteristics: 

(A)  It  must  be  vendor  originated; 

(B)  It  must  have  name  of  vendor; 

(C)  It  must  have  name  of  purchaser; 

(D)  It  must  have  date  of  purchase; 

(E)  It  must  be  itemized;  and 

(F)  It  must  have  total  cost  of  purchase. 
All  LROs  will  be  required  to 

periodically  submit  documentation  to 
the  National  Board  to  ensure  continued 
program  compliance. 

(v)  In  addition  to  the  aforementioned 
documentation,  reports  to  the  Local 
Board  must  be  submitted  by  their  due 
date.  Interim  report/second  and  third 
check  request  forms  will  be  enclosed  in 
the  LROs'  first  check  package.  When  the 
LRO  is  ready  to  request  its  second/third 
check  it  must  complete  and  sign  the 
interim  report  and  forward  it  to  the 
Local  Board  for  its  review  and  approval. 
The  reverse  side  (second/third  chack 
request)  should  be  completed  by  the 
Local  Board  chair  and  mailed  to  the 
National  Board.  LROs  must  complete  all 
portions  of  the  final  report  form,  return 
two  copies  to  the  Local  Board,  including 
one  copy  of  documentation  if  requested, 
and  retain  a  copy  for  their  records. 

(vi)  The  LRO  must  work  with  the 
Local  Board  to  quickly  clear  up  any 
problems  related  to  compliance 
exception(s)  at  the  end  of  the  program. 

(vii)  The  LRO  shall  contact  the  Local 
Board  regarding  technical  assistance, 
interpretation  of  guidelines,  and 
resources  fi-om  other  Federal  programs, 
such  as  U.S.  Department  of  Agriculture 
(USDA)  surplus  food. 


(c)  Fiscal  Agent/Fiscal  Conduit 
Relationship 

(1)  For  National  Board  purposes,  a 
fiscal  agent/fiscal  conduit  is  an  agency 
that  is  serving  as  the  mechanism  for 
other  agencies  to  benefit  from  EFSP 
funds. 

(2)  The  fiscal  agent/fiscal  conduit  is 
the  organization  responsible  for  the 
receipt  of  funds,  disbursement  of  funds 
to  vendors,  and  documentation  of  funds 
received.  The  fiscal  agent/fiscal  conduit 
must  meet  all  of  the  requirements  of  an 
LRO. 

(3)  Local  Boards  may  wish  to  use  a 
fiscal  agent/fiscal  conduit  when  they 
desire  to  fund  an  agency  not  having  an 
adequate  accounting  system  or  not 
conducting  an  annual  audit. 

(4)  Any  agency  benefitting  from  funds 
received  by  a  fiscal  agent/fiscal  conduit 
must  meet  all  of  the  criteria  to  be  an 
LRO  except  the  accounting  system  and 
annual  audit  requirements  and  sign  the 
Fiscal  Agent/Fiscal  Conduit 
Relationship  Certification  Form. 

(5)  Fiscal  agents/fiscal  conduits  may 
cut  checks  to  vendors  only.  They  may 
not  cut  checks  to  the  agencies  on  whose 
behalf  they  are  acting  or  to  agencies/ 
sites  under  their  "umbrella."  The 
exception  to  this  is  when  an  agency  is 
using  the  per  diem  allowance. 

(6)  Fiscal  agents  will  be  required  to 
submit  individual  interim  and  final 
reports  for  each  agency.  Fiscal  conduits 
will  file  a  single  interim  report  on  their 
awards  along  with  a  breakdown  of 
agencies  and  spending  with  the  final 
report. 

(7)  Fiscal  agents  will  be  reviewed 
independently  for  each  agency's  award. 
Only  an  agency  with  a  compliance 
problem  will  have  funds  held.  Fiscal 
conduits  will  be  audited  as  a  single 
award.  If  any  agency  under  the  fiscal 
conduit's  "umbrella"  has  a  compliance 
problem,  it  will  hold  up  the  entire  fiscal 
conduit's  next  award  and  therefore  the 
amount  designated  for  any  agency  under 
the  "umbrella." 

(8)  If  any  one  agency  in  a  jurisdiction 
is  making  bulk  purchases  for  other 
agencies  not  funded  directly,  it  must 
serve  as  a  fiscal  conduit  and  follow  all 
rules  noted  in  this  section. 

(d)  State  Set-Aside  (SSA) 

(1)  In  addition  to  the  awards  made  to 
qualifying  jurisdictions,  an  award  shall 
be  made  to  each  State. 

(2)  The  SSA  process  has  been  adopted 
to  allow  greater  flexibility  in  selection  of 
jurisdictions  and  is  intended  to  target 
pockets  of  homelessness  or  poverty  in 
non-qualifying  jurisdictions  (refer  to 
Supplementary  Information,  above,  on 
qualifying  criteria),  areas  experiencing 


drastic  economic  changes  such  as  plant 
closings,  areas  with  hi^  levels  of 
unemployment  or  poverty  which  do  not 
meet  the  minimum  500  unemployed,  or 
jurisdictions  that  have  documented 
measures  of  need  which  are  not 
adequately  reflected  in  imemployment 
and  poverty  data. 

(3)  The  distribution  of  funds  to  SSA 
Committees  will  be  based  on  a  ratio 
calculated  as  follows:  The  State's 
average  number  of  imemployed  in  non- 
funded  jurisdictions  divided  by  the 
average  number  of  unemployed  in  non- 
funded  jurisdictions  nationwide  equals 
the  State's  percentage  of  the  total 
amount  available  for  SSA  awards. 

(4)  An  SSA  Committee  in  each  State 
will  recommend  high-need  jurisdictions 
and  award  amounts  to  the  National 
Board.  Priority  consideration  is  to  be 
given  to  jurisdictions  otherwise  not 
meeting  criteria  for  funding,  although 
funded  jurisdictions  are  not  exempt 
from  receiving  additional  funding.  SSA 
Committees  should  also  consider  the 
special  circumstances  of  jurisdictions 
that  qualified  in  previous  funding 
phases  but  are  not  eligible  in  the  current 
phase.  The  State  Committees  may  wish 
to  provide  these  jurisdictions  with  an 
allocation  so  that  the  abrupt  change  in 
funding  status  is  not  disruptive  to  local 
providers.  SSA  Committees  are 
encouraged  to  consider  current  and 
significant  State  or  local  data  in  their 
deliberations.  Although  the  National 
Board  staff  provides  national  data  to  the 
SSA  Committees,  it  does  not  mandate 
any  particular  formula.  These 
committees  are  free  to  act 
independently  in  choosing  eligible 
jurisdictions. 

(5)  In  each  State,  the  State  United 
Way  (or  United  Way  in  the  capital  city) 
will  be  notified  of  the  award  amount 
available  to  the  SSA  Committee.  In  a 
State  where  there  are  afllliates  of  the 
voluntary  organizations  represented  on 
the  National  Board,  they  must  be  invited 
to  serve  on  the  State  Committee.  If  no 
single  State  affiliate  exists,  an 
appropriate  representative  should  be 
invited,  The  Governor  or  his/her 
representative  will  replace  the  FEMA 
member.  State  Committees  are 
encouraged  to  expand  participation  by 
inviting  or  notifying  other  private  non- 
profit organizations  on  the  State  level. 
The  National  Board  encourages  the 
inclusion  of  Native  American 
representation  on  the  State  Committee. 

(6)  Members  of  the  SSA  Committee 
shall  elect  a  person  to  chair  the 
committee. 

(7)  The  SSA  Committees  are 
responsible  for  the  following: 

(i)  SSA  Committees  are  charged  with 
recommending  high-need  jurisdictions 
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and  award  amounts  within  the  State. 
When  selecting  jurisdictions  with 
demonstrated  need,  the  National  Board 
encoiirages  the  consideration  of 
counties  incorporating  or  adjoining 
India*  reservations.  The  SSA 
Comnittae  has  25  working  days  to 
notify  the  National  Board  in  writing  of 
its  selections  and  the  appropriate 
contact  person  for  each  area. 

Nou:  The  minimum  award  amount  for  a 
single  lurisdiction  is  Si  .000  and  only  whole- 
dollar  amounts  can  be  allocated. 

(ii)  Notification  to  the  National  Board 
of  selection  criteria  that  were  used  to 
deteniine  which  jiirisdictions  within 
the  St  ite  was  selected  to  receive  funds. 

(iii)  The  National  Board  will  then 
notify  these  jurisdictions  directly. 

(iv)  In  the  event  that  funds  are  not 
claimod  by  SSA  jurisdictions,  SSA 
Comn  ittees  may  recommend  that  other 
jurisd  ctions  receive  the  reallocated 
funds 

(e)  Na  tional  Board 

The  National  Board  will: 

(1)  Select  jurisdictions  of  highest  need 
for  food  and  shelter  assistance  and 
detennine  amount  to  be  distributed  to 
each.  I 

(2)  Notify  national  organizations 
interested  in  emergency  food  and 
shelte^  to  publicize  the  availability  of 
funds] 

(3)  Develop  the  operational  manual 
for  distributing  funds  and  establish 
criterm  for  expenditure  of  funds. 

(4)  In  jurisdictions  that  received 
previc  us  awards,  notify  the  former  Local 
Board  chair  that  new  funds  are 
available.  In  areas  newly  selected  for 
fundiig,  notify  the  local  United  Way, 
Amer^i^  Red  Cross,  Salvation  Army,  or 
local  ( ovemment  official. 

(5)  I  'rovide  copies  of  award 
notification  materials  to  National  Board 
member  affiliates  and  other  interested 
partie  i. 

(6) !  leciue  certification  forms  and 
board  rosters  from  Local  Boards  that 
funds  will  be  used  in  accordance  with 
establ  shed  criteria. 

(7)  ]  )istribute  funds  to  selected  LROs. 

(8)  Hear  appeals  and  grant  waivers. 

(9)  ^stabhsh  an  equitable  system  to 
accomplish  the  reallocation  of 
unclaimed  ur  unused  funds. 


Aver  ge  number  employed  in  all  eligible  areas 


(10)  Ensure  that  funds  are  properly 
accounted  for,  and  that  funds  due  are 
collected. 

(11)  Provide  consultation  and 
technical  assistance  to  local 
jurisdictions  as  necessary  to  monitor 
program  compliance. 

(12)  Submit  end-of-program  report  on 
jurisdictions'  use  of  funds  to  FEMA. 

(13)  (Conduct  a  compliance  review  of 
food  and  shelter  expenditures  made 
under  this  program  for  specified  LROs. 
The  National  Board,  FEMA,  the 
independent  accounting  firm  selected 
by  the  National  Board,  and/or  the 
Inspector  General's  office  may  also 
conduct  an  audit  of  these  funds.  The 
National  Board  is  also  responsible  for 
monitoring  LRO  compliance  with  0MB 
Circular  A-133. 

(f)  Federal  Emergency  Management 
Agency  (FEMA) 

FEMA  will  perform  the  following 
EFSP  activities: 

(1)  Constitute  a  National  Board 
consisting  of  individuals  affiliated  with 
United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches 
of  Christ  in  the  USA,  Catholic  Charities, 
USA,  the  Coxmcil  of  Jewish  Federations, 
Inc.,  the  American  Red  Cross,  and 
FEMA. 

(2)  Chair  the  National  Board,  using 
parliamentary  procedures  and 
consensus  by  the  National  Board  as  the 
mode  of  operation. 

(3)  Provide  policy  guidance, 
management  oversight.  Federal 
coordination,  and  staff  assistance  to  the 
National  Board. 

(4)  Award  the  grant  to  the  National 
Board. 

(5)  Assist  the  Secretariat  in 
implementing  the  National  Board 
Prowam. 

(6)  Report  to  Congress  on  the  year's 
program  activities  through  the 
Interagency  Council  on  the  Homeless 
Annual  Report. 

(7)  Conduct  audits  of  the  program. 

(8)  Initiate  Federal  collection 
procedures  to  collect  funds  due  when 
the  efforts  of  the  National  Board  have 
not  been  successful. 

§  2.3    General  Guidelines 

(a)  Designation  of  Target  Areas 

Local  jurisdictions  will  be  selected  to 
receive  fimds  from  the  National  Board 


based  on  average  unemployment 
statistics  firom  the  U.S.  Department  of 
Labor  for  the  most  ctirrent  12-month 
period  (July  1991-Jime  1992)  available. 
Also  used  are  poverty  statistics  from  the 
1990  Census.  The  Board  adopted  this 
combined  approach  in  order  to  target 
funds  for  high-need  areas  more 
effectively.  Funds  designated  for  a 
particular  jurisdiction  must  be  used  to 
provide  services  within  that 
jurisdiction. 

The  National  Board  based  its 
determination  of  high-need  jurisdictions 
on  four  factors: 

1.  Most  current  twelve-month 
national  unemployment  rates; 

2.  Total  number  of  unemployed 
within  a  civil  jurisdiction: 

3.  Total  number  of  individuals  below 
the  poverty  level  within  a  dvil 
jurisdiction;  and, 

.4.  The  total  population  of  the  civil 
jurisdiction. 

In  addition  to  imemployment,  poverty 
was  used  to  qualify  a  jurisdiction  for 
receipt  of  an  award. 

Jurisdictions  were  selected  under 
Phase  XI  (PL  102-389)  according  to  the 
following  criteria: 

•  Jurisdictions,  including  balance  of 
counties,  with  18,000-t-  unemployed  and 
a  6.1%  rate  of  unemployment 

•  Jurisdictions,  including  balance  of 
counties,  with  500  to  17.999 
unemployed  and  an  8.7%  rate  of 
unemployment 

•  Jurisdictions,  including  balance  of 
counties,  with  500  or  more  unemployed 
and  an  11.7%  rate  of  poverty. 
Jurisdictions  with  a  minimum  of  500 
unemployed  may  qualify  for  an  award 
based  upon  their  rate  of  unemployment 
or  their  rate  of  poverty.  Once  a 
jurisdiction's  eligibility  is  established, 
the  National  Bo«^  will  detennino  its 
fund  distribution  based  on  a  ratio 
calculated  as  follows:  the  average 
number  of  imemployed  within  an 
eligible  area  divided  by  the  average 
number  of  unemployed  covered  l^  the 
national  program  equals  the  area's 
portion  of  the  award  (less  National 
Board  administrative  costs,  and  less  that 
portion  of  program  funds  required  to 
fulfill  designated  awards). 


Area's  average  number  unemployed 


Area's  percent  of  the  award  (less  National  Board's  administrative  costs 
and  designated  awards) 
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(b)  Grant  Award  Process 

(1)  United  Way  of  America  has  been 
designated  as  the  Hscal  agent  for  the 
National  Board  and  as  such  will  process 
all  Local  Board  plans.  Payments  will  be 
n^ade  to  organizations  recommended  by 
Local  Boards  for  funding.  Local  Boards 
have  the  right  to  reallocate  funds 
throughout  the  program  period,  as  they 
determine  necessary.  When  a  Local 
Board  reallocation  between  two  or  more 
LROs  occurs,  the  Local  Board  must 
promptly  notify  the  National  Board  in 
writing  so  that  the  National  Board's 
records  can  be  updated  accordingly. 

(2)  The  National  Board  offers  two 
methods  of  payment  to  LROs.  The  two 
methods  are  either  direct  deposit 
(electronic  funds  transfer)  or  checks. 
The  National  Board  encourages  LROs  to 
take  advantage  of  direct  deposit  where 
possible. 

(3)  To  ensure  greater  accountability 
and  reporting,  awards  totaling  less  than 
$100,000  are  paid  in  two  equal 
installments.  Awards  totaling  $100,000 
or  more  will  be  paid  in  three  equal 
installments. 

(4)  The  National  Board  will  distribute 
second/third  payments  once  the 
jurisdiction's  compUance  review  is 
completed  for  the  previous  program 
period.  Second/third  payments  will  be 
held  in  escrow  until  all  compliance 
exceptions  are  satisfied  by  the  LRO. 

All  payments  will  be  mailed  directly 
to  the  LRO.  Second  and  third  payments 
will  be  mailed  to  the  LRO  only  upon  the 
written  request  of  the  Local  Board  Chair 
which  encloses  the  LROs  interim  report. 
The  Local  Board  will  authorize  second/ 
third  pajrments  once  it  is  assured  that 
the  organization  is  implementing  the 
current  program  as  intended  and 
according  to  the  guidelines  in  the  Plan. 

(c)  aient  Eligibility 

The  National  Board  does  not  set  client 
eligibility  criteria.  Local  Boards  may 
choose  to  set  such  criteria.  If  the  Local 
Board  does  not  set  eligibility  criteria, 
the  LRO  may  use  its  existing  criteria  or 
set  criteria  for  assistance  under  this 
award.  However,  the  LRO's  criteria  must 
provide  for  assistance  to  needy 
individuals  without  discrimination  (age, 
race,  sex,  religion,  national  origin,  or 
handicap).  Note:  Funds  allocated  to  a 
jurisdiction  are  intended  for  use  within 
that  jiuisdictlon.  Residents  of  or 
transients  in  a  specific  jurisdiction 
should  seek  service  within  that 
jurisdiction. 

Citizenship  is  not  an  eligibility 
requirement  to  receive  assistance  from 
the  EFSP.  The  National  Board  does  not 
mandate  nor  recommend  the  use  of  any 
particular  existing  criteria  (i.e.,  food 


stamp  guidelines,  wel&re  guidelines,  or 
income  guidelines). 

§2.4    Eligibility  of  Costa 

The  intent  of  this  appropriation  is  for 
the  purchase  of  food  and  shelter  to 
supplement  and  extend  current 
available  resources  and  not  to  substitute 
or  reimburse  ongoing  programs  and 
services.  Questions  regarding 
interpretation  of  the  program's 
guidelines  should  be  cleared  by  the 
recipient  organization  with  the  Local 
Board  prior  to  action.  Local  Boards 
unsure  of  the  meaning  of  these 
guidelines  should  contact  the  National 
Board  at  (703)  706-9660  for  clarification 
prior  to  advising  the  LRO.  Listed  below 
are  the  eligible  program  costs  associated 
with  the  program,  in  addition  to  the 
documentation  required  to  support  the 
expenditures.  Note:  If  an  expenditure 
requested  by  an  LRO  is  not  listed  below 
as  eligible,  the  Local  Board  has  the 
option  of  requesting  a  waiver  from  the 
National  Board  for  consideration. 

(a)  Eligible  Program  Costs 

Eligible  program  costs  include,  but  are 
not  limited  to: 

(1)  Food  (hot  meals,  groceries,  food 
vouchers).  Limited  amoimts  of  dessert 
items  (e.g.,  cookies,  ice  cream,  candy) 
used  as  a  part  of  a  daily  diet  plan  may 
be  purchased.  Also  allowable  are 
vegetable  seeds  and  vegetable  plants 
either  cultivated  in  an  agency's  garden 
on-site  or  at  an  individual's  home. 
Documentation  required:  Receipts/ 
invoices  for  food  purchased  and 
canceled  checks. 

(2)  An  allowance  for  maintenance  fees 
charged  by  food  banks  can  be  granted  by 
a  Local  Board  at  the  prevaiUng  rate. 
EFSP  funds  cannot  be  used  to  pay  such 
a  maintenance  fee  twice:  By  a  food  bank 
and  by  the  food  pantry/agency  that  it  is 
serving, 

(3)  'nransportation  expenses  related  to 
the  provision  of  food  and/or  shelter; 
limited  to  actual  fuel  costs,  a  mileage 
log  at  the  current  Federal  rate  (25.0 
cents  per  mile),  contracted  services,  or 
public  transportation.  Documentation 
required:  (1)  Mileage  log,  or  (2)  receipts/ 
invoices  fixim  contracted  services  or 
public  transportation,  receipts  for  actual 
fuel  costs,  and  canceled  checks. 

(4)  Purchase  of  consimiiable  supplies 
essential  to  mass  feeding  (e.g.,  plastic 
cups,  utensils,  detergent)  and/or  mass 
shelters  of  five  or  more  beds  (e.g.,  soap, 
toothbrushes,  toothpaste,  cleaning 
supplies).  Documentation  required: 
Receipts/invoices  for  supplies 
purchased  and  canceled  checks. 

(5)  Purchase  of  small  equipment  not 
exceeding  $300  per  item  ana  essential 
for  mass  feeding  (e.g.,  pots,  pans. 


toasters,  blenders,  etc.)  or  for  mass 
shelters  (e.g.,  cots,  blankets,  linens). 
Documentation  required:  Receipts/ 
invoices  for  equipment  purchased  and 
canceled  checks. 

(6)  Leasing,  only  for  the  program 
period,  of  capital  equipment  associated 
with  mass  feeding  or  mass  shelter  (e.g., 
stoves,  freezers,  or  vans  with  costs  over 
$300  per  item)  only  if  approved  in 
advance  by  the  Local  Board. 
Documentation  required:  Local  Board 
approval,  copy  of  lease  agreement,  and 
canceled  checks. 

(7)  Direct  expenses  associated  with 
new  or  expanded  services  or  to  prevent 
closings  of  mass  shelters  or  feeding 
operations  only  during  program  period 
(e.g.,  rent,  cleaning,  pest  control, 
utiUties,  garbage  pickup.  Note:  This  can 
be  done  for  one  program  period  only. 
Documentation  required:  Receipts/ 
invoices/bills  for  direct  expenses  and 
canceled  checks. 

(8)  Increased  utility  costs  due  to 
expanded  services  for  mass  shelters  and 
mass  feeding  centers.  Note:  This  is  not 
intended  for  reimbursement  of  normal 
operating  costs  nor  should  it  include 
rate  increases.  EkKumentation  required: 
Copies  of  current  phase's  utility  bills 
and  previous  year's  (same  month's) 
utility  bills  and  canceled  checks.  Only 
the  difference  between  the  two  years 
can  be  claimed  as  an  eligible 
expenditure. 

(9)  Limited  emergency  rent  or 
mortgage  assistance  for  individuals  or 
families,  provided  that: 

(i)  Pajrment  is  in  arrears;  and 

(ii)  All  other  resources  have  been 
exhausted;  and 

(iii)  The  client  is  the  primary  resident 
of  home  in  which  rent/mortgage  is  being 
paid;  and 

(iv)  Payment  is  limited  to  one  month's 
cost  for  each  Individual  or  family;  and 

(v)  Assistance  is  proxided  only  once 
in  each  award  phase  for  each  individual 
or  family. 

(vi)  An  additional  30  days  service  for 
the  above  listed  items  (i)-(v)  is 
guaranteed. 

Note:  L.atp  fees,  but  not  deposits,  are 
eligible.  Documentation  required:  Letters 
from  landlords  (must  include  amount  of  one 
month's  rent  and  statement  that  rent  is  past 
due),  mortgage  letters  and/or  copy  of  loan 
coupon  showing  mortgage  amount  and  date 
due  and  canceled  chocks. 

(10)  The  first  month's  rent  may  be 
paid  when  an  individual  or  family: 

(i)  Is  transient  and  plans  to  stay  in  the 
area  for  an  extended  p>eriod  of  time;  or 

(ii)  Is  moving  from  a  temporary 
shelter  to  a  more  permanent  living 
arrangement;  or 
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(iii)  k  being  evicted  because  one 
monthjpaymeDt  will  not  forestall 

evictiofi- 

The  first  month's  rent  cannot  be 
provided  in  addition  to  emergency  rent/ 
mortgage  payment  under  Item  9  above. 
It  can  ije  provided  in  addition  to 
assista|ice  provided  in  Items  11  and  12 
that  follow.  Documentation  required: 
from  landlords  (must  include 
of  first  month's  rent)  and 
checks. 

ff-site  emergency  lodging  in  a 
hotel  dt  motel,  provided  that: 

(i)  N  3  appropriate  on-site  shelter  is 
availat  le;  and 

(ii)  Ii  is  limited  to  30-days'  assistance 
per  inaividual  or  family  dimng  the 

period.  Note:  Assistance  may 
ded  in  extreme  cases  with  prior 
oard  written  approval.  A  copy  of 
roval  should  accompany  LRO's 
docunientation.  Docimientation 
require  d:  Receipts/invoices  from  off-site 
shelter  (hotel/motel)  and  canceled 
checks 

(12)  Per  diem  allowance  of  exactly  $5 
per  pejson  or  exactly  $10  per  person  per 
night  ipr  mass  shelter  (five  beds  or 

roviders,  only  if: 

proved  in  advance  by  the  Local 

and 

O's  total  mass  shelter  award  is 

ed  in  this  manner. 

$10  per  diem,  if  elected,  may  be 
expenled  by  the  LRO  for  any  related 
cost;  it  is  not  limited  to  otherwise 
eligibl !  items.  Note:  It  is  the  decision  of 
the  Lo  :al  Board  to  choose  between  the 
$5/$l(  rate.  This  rate  must  apply  to  all 
agenci  is  funded  in  the  jurisdiction  that 
utilize  the  per  diem  allowance. 
Docun  entation  required:  Per  diem 
schedi  lie  showing  daily  rate  of  $5  or 
$10. 

(13)  Limited  utility  assistance 
(inclu(  es  gas,  coal,  electricity,  oil, 
water,  firewood)  for  individuals  or 
famili(  s,  provided  that: 

(i)  P  lyment  is  in  arrears;  and 
(ii)  i  ill  other  resources  have  been 
exhaui  ted  (e.g..  State's  Low  Income 
Home  Bnergy  Assistance  Program);  and 

(iii)  'ayment  is  limited  to  one 
month 's  cost  for  each  utility  for  each 
indivi  lual  or  family.  Each  utility  can  be 
paid  o  ily  once  in  each  award  phase  to 
any  individual  or  family.  Note: 
Recon  lect  fees,  but  not  deposits,  are 
eligibl  9,  but  again  only  a  one-month 
paym(  nt  for  each  utility  for  each 
indivi  lual  or  family  in  each  award 
phase,  Documentation  required:  (1) 
Nonm  jtered  utilities  (e.g.,  propane, 
firewc  od),  receipts/ invoices  for  fuel 
indue  ing  due  date  and  canceled  checks; 
(2)  meiered  utilities  (e.g..  electricity, 
water )[  copy  of  past  due  utiUty  bill 


more 
(i) 
Board 

(ii) 
expen 

The$ 


showing  monthly  charges  including  due 
date  and  canceled  checks. 

(14)  Limited  amoimts  of  basic  first-aid 
supplies  (e.g.,  aspirin,  band-aids,  cough 
syrup)  for  mass  shelter  providers  and 
mass  feeding  sites  only.  Documentation 
required:  Receipts/invoices  for  first-aid 
supplies  and  canceled  checks. 

(15)  Emergency  repairs/building  code 
of  a  mass  feeding  facility  or  mass 
shelter,  provided  that: 

(i)  The  facility  is  owned  by  a  not-for- 
profit  organization  (profit-making 
facilities,  leased  facilities,  government 
facilities,  and  individual  residences  are 
not  eligible);  and 

(ii)  "rne  emergency  repair/building 
code  plan  and  die  contract  detailing 
work  to  be  done  and  material  and 
equipment  to  be  used  or  purchased  are 
approved  by  the  Local  Board  prior  to  the 
start  of  the  emergency  repair/building 
code  project;  and 

(iii)  The  emergency  repair/building 
code  is  limited  to: 

(A)  Bring  facility  into  compliance 
with  local  building  codes;  or 

(B)  Keep  the  facility  open  for  the 
current  program  phase. 

(C)  $5,000.00  is  the  maximum 
expenditure.  Expenditures  over  that 
amoimt  must  be  approved  by  the 
National  Board  along  with  extension  of 
time. 

(D)  No  award  funds  are  used  for 
decorative  or  non-essential  purposes  or 
routine  maintenance/repairs. 

(E)  Rehabilitation  for  expansion  of 
service  is  no  longer  eligible. 

(F)  All  emergency  repair  work  is 
completed  and  paid  for  by  the  end  of 
the  jurisdiction's  award  phase. 
(Expenses  occurring  after  that  date  will 
not  be  accepted  as  eligible  costs.) 
Documentation  required:  Letter  from 
Local  Board  indicating  approval  and 
amount  approved,  copy  of  contract 
including  cost  or  invoices  for  supplies 
and  contract  labor,  document  citing 
building  code  violation  requiring  the 
repair  (for  building  code  repairs)  and 
canceled  checks. 

(16)  Providing  accessibility  for  the 
handicapped  is  eligible  for  mass  feeding 
or  mass  shelter  facilities  and  is  limited 
to  the  $5,000  cap.  These  improvements 
may  include  those  required  by  the 
Americans  With  Disabilities  Act  of 
1990.  Note:  All  social  service  providers 
are  mandated  to  comply  with  the 
Americans  With  Disabilities  Act  of 
1990. 

Local  Boards  may  further  restrict  the 
allowable  costs  mentioned  above  as  they 
deem  necessary. 

(b)  Ineligible  Program  Costs 

Purposes  for  which  funds  cannot  be 
used  include,  but  are  not  Umited  to: 


(1)  Rental  security;  deposits;  revolving 
loan  accounts. 

(2)  Deposits  of  any  kind. 

(3)  Payment  of  more  than  one  month's 
rent. 

(4)  Payment  of  more  than  one  month's 
mortgage. 

(5)  Transportation  to  another  town  or 
agency  not  related  to  food  or  shelter  or 
to  a  relative's  home. 

(6)  Payment  of  more  than  one  month's 
portion  of  an  accumulated  utility  bill. 

(7)  Payments  made  directly  to  a  client. 

(8)  Cash  payments  of  any  kind 
including  diecks  made  out  to  cash. 

(9)  Real  property  (land  or  buildings) 
costing  more  than  $300. 

(10)  Property  taxes  of  any  kind. 

(11)  Equipment  costing  more  than 
$300  per  item  (e.g.,  vehicles,  freezers, 
washers). 

(12)  Emergency  repairs/building  code 
or  rehabilitation  to  government-owned 
or  profit-making  facilities  or  leased 
facilities. 

(13)  Any  rehabilitation  for  expansion 
of  service. 

(14)  Repairs  of  any  kind  to  an 
individual's  house  or  apartment. 

(15)  Purchase  of  supplies  or 
equipment  for  an  individual's  home  or 
private  use. 

(16)  Lease-purchase  agreements. 

(17)  Administrative  cost 
reimbursement  to  State  or  regional 
offices  of  governmental  or  voluntary 
organizations. 

(18)  Lobbying  efforts. 

(19)  Expenditures  made  prior  to 
beginning  of  jurisdiction's  program. 

(20)  Expenditures  made  after  end  of 
jurisdiction's  program. 

(21)  Expenoitures  for  client-owned 
transportation  (e.g.,  repairs  or  gasoline). 

(22)  Purchase  of  prescription 
medication  or  related  medical  supplies. 

(23)  Purchase  of  clothing  (except 
imderwear/diapers  for  clients  of  mass 
shelters,  if  necessary). 

(24)  Payments  for  expenses  not 
incurred  (i.e.,  where  no  goods  or 
services  have  been  provided  during  new 
program  period). 

(25)  Emergency  assistance  for  natural 
disaster  victims. 

(i)  Supplies  bought  for  and  in 
anticipation  of  a  natural  disaster. 

(26)  Telephone  costs,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(27)  Salaries,  except  as  administrative 
allowance  and  limited  to  the  total 
allowance  (2  percent). 

(28)  Office  equipment,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(29)  LRO  may  not  operate  as  a  vendor 
for  itself  or  other  LROs,  except  for 
shared  maintenance  fee  for  food  banks. 


Federal  Regirter  /  Vol.  58,  No.  48  /  Monday,  March  15.  1993  /  Notices 


13769 


(30)  Encumbrance  of  funds  for  shelter, 
emergency  repairs,  utilities,  that  is, 
payments  for  goods  or  services  that  are 
purchased  and  are  to  be  delivered  at  a 
later  date;  imless  it  is  intended  that 
these  goods  or  services  are  received  on 
or  before  the  end  of  the  jurisdiction's 
program. 

(31)  Supplementing  foster  care  costs, 
where  an  LRO  has  already  received 
payment  for  basic  boarding  of  a  client 
Comprehensive  foster  care  costs  beyond 
food  and  shelter  are  not  allowed. 

(c)  Administrative  Allowance 

(1)  There  is  an  administrative 
allowance  Umitation  of  two  percent 
(2%)  of  total  funds  received  by  the  Local 
Board,  excluding  any  interest  earned. 
This  allowance  is  a  part  of  the  total 
award,  not  in  addition  to  the  award.  The 
local  administrative  allowance  is 
intended  for  use  by  LROs  and  not  for 
reimbursement  of  the  program  or 
administrative  costs  that  a  recipient's 
parent  organization  (its  State  or  regional 
offices)  might  incur  as  a  result  of  this 
additional  funding. 

(2)  The  Local  Board  may  elect  to  use. 
for  its  own  administrative  costs,  all  or 
any  portion  of  the  2  percent  allowance. 
The  decision  on  distribution  of  the 
allowance  among  LROs  rests  with  the 
Local  Board.  No  LRO  may  receive  an 
allowance  greater  than  2  percent  of  that 
LROs  award  amount  unless  the  LRO  is 
providing  the  administrative  support  for 
the  Local  Board  and  it  is  approved  by 
the  National  Board. 

(3)  The  SSA  Committee,  when  in 
operation,  may  utilize  a  maximum  of 
one-half  of  one  percent  (0.5%)  for  its 
administrative  costs  in  allocating  the 
SSA  grant.  As  with  Local  Board  awards, 
this  administrative  allowance  is  part  of 
the  total  award,  not  in  addition  to  the 
award. 

(4)  Any  of  the  administrative 
allowance  not  used  must  be  put  back 
into  program  funds  for  additional 
services.  Note:  The  administrative 
allowance  may  only  be  allocated  in 
whole-dollar  amoimts. 

§  3.0    Appeals  Process  for 
Participation/Funding 

(a)  Fairness  and  Openness 

An  appeals  process  is  a  statement  to 
eligible  agencies  and  to  the  community 
at  large  that  the  Local  Board  is 
interested  in  fairness  and  openness. 

A  good  appeals  process  begins  with 
prevention.  If  the  Local  Board  includes 
both  representatives  of  affiliates  of  the 
National  Board  and  representatives  of 
other  groups  involved  with  assisting 
hungry  and  homeless  people,  it  is  less 
likely  to  experience  an  appeal. 


Similarly,  if  the  Local  Board's  decision- 
making process  is  open,  thorough,  and 
even-handed,  appeals  are  less  likely. 
It  is  the  responsibility  of  the  Local 
Board  to  establish  a  written  appeals 
process.  That  process  may  be  simple  or 
elaborate,  depending  on  the  needs  of  the 
community. 

(b)  Appeals  Guidelines 

The  appeal  process  should  meet  the 
following  guidelines: 

(1)  It  should  be  available  to  agencies 
and  to  the  pubUc  upon  requests; 

(2)  It  should  be  timely,  without  undue 
delay: 

(3)  It  should  include  the  basis  for 
appeal  (e.g.,  Provision  of  information 
not  previously  available  to  the  group 
making  the  appeal  or  to  the  Local  Board; 
correction  of  erroneous  information; 
violation  of  Federal  or  National  Board 
guidelines;  or  allegation  or  bias,  fraud, 
or  misuse  of  Federal  funds  on  the  part 
of  the  Local  Board  may  be  cause  for 
appeal); 

(4)  The  decision  should  be 
communicated  to  the  organization 
making  the  appeal  in  a  timely  manner, 
in  the  case  of  an  appeal  on  the  basis  of 
fraud  or  other  abuse  of  Federal  funds, 
the  agency  making  the  appeal  must  be 
informed  of  the  right  of  referral  to  the 
National  Board; 

(c)  Primary  Decision  Maker 

Except  for  cost  and  LRO  ehgibility, 
the  Local  Board  is  the  primary  decision 
maker.  Only  when  there  is  significant 
question  of  misapplication  of 
guidelines,  fraud,  or  other  abuse  on  the 
part  of  the  Local  Board  will  the  National 
Board  consider  action. 

(d)  Common  Appeals  Practices 

The  National  Board  does  not  mandate 
any  particular  appeals  process. 
However,  some  Local  Boards  have 
developed  processes  which  work  well 
for  them  and  may  offer  some  help  to 
other  commun  ities.  Common  practices 
include  the  following: 

(1)  Set  a  time  period  of  not  more  than 
30  days  for  agencies  or  organizations  to 
appeal  a  funding  decision; 

(2)  Require  written  notice  of  appeal, 
signed  by  the  Chief  Volimteer  Officer  of 
the  organization  making  the  appeal; 

(3)  The  first  level  of  appeal  is  usually 
to  the  Local  Board,  or  to  an  executive 
committee  of  the  board; 

(e)  Appeals  Boards;  Delegations 

Some  boards  appoint  one  or  more 
members  to  act  as  a  liaison  with  the 
organization  making  the  appeal: 

(1)  In  the  case  of  an  appeal  for  the 
purpose  of  providing  previously 
unavailable  information  or  correction  of 


erroneous  information,  the  process 
usually  ends  with  prompt  notification  of 
decision  (within  ten  working  days  of 
appeal). 

(2)  In  the  case  of  appeals  for  the 
purpose  of  contesting  alleged  prejudice, 
violation  of  law  or  National  Board 
guidelines,  fraud,  or  misuse  of  Federal 
funds,  some  boards  have  allowed 
appeals  to  a  group  other  than  the  board 
itself.  This  practice  is  not  mandated  but 
is  permitted  by  the  National  Board. 
Such  groups  vary.  They  may  simply  be 
composed  of  different  individuals 
representing  the  same  organizations  that 
make  up  the  Local  Board.  They  may  also 
include  an  entirely  di^rent  group  of 
persons  who  have  knowledge  of  the 
program  and  are  deemed  by  the  board 
to  be  both  responsible  and  unbiased, 
and  to  hold  the  trust  of  the  community 
at  large. 

(3)  If  the  board  chooses  to  delegate 
authority  to  any  third  party  in  an 
appeals  process,  the  power  and 
authority  of  that  body  should  be  clear. 
Is  it  simply  advisory  to  the  Local  Board? 
Will  the  board  abide  by  the  decisions  of 
this  body  as  long  as  they  are  consistent 
with  the  law  and  the  National  Board 
guidelines? 

(4)  The  disposition  of  appeals  is  often 
communicated  by  telephone  to  the  chief 
professional  and  volunteer  officers  of 
the  organization  appealing  immediately 
after  a  decision  is  made.  In  such  cases, 

a  wTitten  communication  is  sent  as  soon 
as  possible  confirming  the  action  taken. 
The  written  communication  is,  of 
course,  the  official  notification. 

(f)  National  Board  Role 

It  is  important  to  reaffirm  that  no 
single  appeals  process  is  mandated  or 
advised  by  the  National  Board. 

§  4.0    Variances  and  Waivers 

(a)  Variances 

Local  Boards  may  receive  requests  for 
variances  in  the  budgets  they  have 
approved  for  LROs.  Local  Boards  may 
allow  such  changes  provided  that  the 
requested  items  are  eligible  under  this 
program.  If  there  is  any  doubt  on  the 
part  of  the  Local  Board  as  to  eligibility, 
it  should  contact  the  National  Board  for 
clarification. 

If  an  expenditure  requested  by  an 
LRO  falls  outside  the  program 
guidelines,  the  Local  Board,  if  in  accord, 
should  request  in  writing  a  waiver  from 
the  National  Board  in  advance  of  the 
expenditure. 

(b)  Waivers 

Waivers  requested  because  of  a 
compliance  exception  must  be 
submitted  to  the  National  Board  with  a 
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to  the  Local  Board  chair.  A  waiver 
rel  ease  the  LRO  from  submitting 
canci  lied  checks  must  be  submitted 
befoia  any  expenditures  are  made. 

Th  1  waiver  request  from  the  Local 
Boari  I  should  clearly  state  the  need  for 
this  ( xception,  approximate  costs, 
timel  iness  or  any  other  pertinent 
infer  nation  it  deems  necessary  for  the 
Natic  nal  Board  to  make  their  decision. 

iS.O    Reporting  Requirements 

Local  Boards  must  monitor  LROs' 
expetiditures  and  eligible  cost 
compliance  throughout  the  program 
pehajd.  An  interim  report  of 
expenditures  is  due  to  the  National 
Board  with  each  LRO's  second/third 
checl ;  request.  A  final  report 
(accc  mpanied  by  financial 
docu  nentation  for  specified  LROs)  is 
due  c  ne  month  after  the  end  of  each 
jurisc  iction's  program.  The  National 
Board  will  provide  forms  for  all 
requo^d  reports.  The  National  Board 
advi$es  Local  Boards  to  request  at  least 
"  er  report  from  their  LROs  at  a 
eemed  appropriate  by  each  Local 

I  that  successfully  completed 
previbus  program  compliance  reviews 
and  « re  receiving  funds  under  this 
progi  am  may  not  be  required  to  submit 
docu  nentation  with  their  final  reports 
unlei  s  specifically  asked  to  do  so  by  the 
National  Board;  however,  successful 
comf  letion  does  not  mean  automatic 
exem  ption  from  submission. 
Docu  mentation  will  be  required  for 
LROi  not  funded  in  the  previous  phase 
of  thd  program. 

Fai  lure  of  an  LRO  to  comply  with  the 
Natic  nal's  Board's  reporting 
requirements  may  result  in  its  funds 
beinf  held  in  escrow.  Funds  will  be 
held  mtil  all  reporting  requirements 
have  3een  satisfied.  If  an  LRO  does  not 
com{  ly  in  a  timely  manner,  the  Local 
Boari  or  National  Board  may  reclaim 
and  1 3allocate  the  funds  being  held  in 
escro  w. 

Th  J  National  Board  will  compile  the 
repoi  Is  it  receives  from  the  Local  Boards 
and  i  ubmit  a  detailed  accounting  of  use 
of  all  program  monies  in  the  form  of  a 
repoi  I  to  FEMA. 

If  I  le  Local  Board  discovers  lack  of 
docu  nentation,  ineligible  expenditures 
or  an  y  other  problem  in  an  LRO  report, 
it  sh(  uld  contact  the  LRO  and  attempt 
to  CO  Tect  the  problem  before  submitting 
the  n  port  to  the  National  Board.  If  the 
Natic  nal  Board  discovers  a  problem,  it 
will  i  nform  the  Local  Board  and  LRO 
and  { dvise  them  of  the  action  to  be 
taker .  It  is  the  responsibility  of  the 
Loca!  Board  to  continue  working  with 
LROs  which  have  compliance  problems 


until  they  have  been  cleared  by  the 
Seaeiaiiai. 

To  avoid  compliance-related 
problems,  the  Local  Board  should 
ensure  that  LROs  have  a  thorough 
imderstanding  of  the  types  of 
documentation  (e.g..  canceled  checks 
(both  sides),  invoices,  contracts,  lease 
agremeents,  utility  bills)  they  must 
retain  to  meet  costly  eligibility 
guidelines.  Items  not  listed  as  eligible  or 
ineligible  should  not  be  assumed  to  be 
eligible.  Local  Boards  are  advised  to 
contact  National  Board  staff  for 
clarification  on  items  subject  to 
interpretation. 

LROs  failing  to  clear  the  National 
Board  compliance  review  after  a 
reasonable  amount  of  time  will  bo 
referred  to  FEMA  and  will  remain 
ineligible  to  receive  funds  until  audit 
problems  are  received  with  FEMA. 

16.0    Amendmenta  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Plan  at  any  time. 

Dated:  March  5, 1993. 
Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

The  following  is  a  list  of  all  Phase  XI 
(Fiscal  Year  1993)  funded  jurisdic:tions: 


Alabama 

11-0030HX)  Autauga  County  16,302 

11-0032-00  Baldwin  County  43.274 

11-0034-00  Barbour  County  .  15.632 

11-0036-00  Bibb  County 11,027 

11-0038-00  Blount  County  ...  16.675 
11-0040-00  Bullock  County  .  9.671 
11-0042-00  Butler  County  ....  14.395 
11-0044-00  Calhoun  County  59.040 
11-0046-00  Chambers  Coun- 
ty    20.728 

11-0048-00  Cherokee  County  11,221 
11-0050-00  Chilton  County  ..  21,116 
11-0052-00  Choctaw  County  10.074 
11-0054-00  Clarke  County  ....  19,596 
11-0060-00  Coffee  County  ....  17.301 
11-0062-00  Colbert  County  ..  32.530 
11-0064-00  Conecuh  County  10.446 
n-0068-00  Covington  Coun- 
ty    24.081 

11-0070-00  Crenshaw  Coun- 
ty    7.466 

11-0072-00  Cullman  County  33.126 

11-0074-00  Dale  County 22,904 

11-0076-00  Dallas  County  ....  33.752 

11-0078-00  De  Kalb  County  .  30.697 

11-0080-00  Elmore  County  ..  20.251 

11-0082-00  Escambia  County  24,662 

11-0084-00  Etowah  County  ..  60,367 

11-0086-00  Fayette  County  ..  10,446 

11-0088-00  Franklin  County  18,031 

11-0090-00  Geneva  County  ..  9,105 

11-0094-00  Hale  County 8,315 

11-0098-00  Houston  County  34.289 

11-0102-00  Jackson  County  ..  35.496 

11-0104-00  Jefferson  County  275.815 


11-0108-00    Lamar  County  ....  9.641 
11-0110-00    Luaderdale 

Coimty  40,682 

11-0112-00    Lawrence   Coun- 
ty    22351 

11-0114-00    Lee  Coimty  36.315 

11-0116-00    Limestone  Coim- 
ty    32.977 

11-0118-00    Lowndes  County  10.163 

11-0120-00    Macon  County  ...  11.504 

11-0126-00    Marengo  County  12.786 

11-0128-00    Marion  County  ..  18.866 

11-0130-00    Marshall  County  44.303 

11-0132-00    Mobile  County  ...  204,197 

11-0136-00    Monroe  County  .  23,604 
11-0138-00    Montgomery 

County  90.528 

11-0142-00    Morgan  County  ..  52,543 

11-0144-00    Peny  County  8.136 

11-0146-00    Pickens  County  .  12,190 

11-0148-00    Pike  County 14,127 

11-0150-00    Randolph   Coun- 
ty    11.146 

11-0152-00    Russell  County  ..  25.095 
11-0154-00    St.  Clair  County  .  22,069 
11-0158-00    Sumter  County  ..  9.731 
11-0160-00    Talladega    Coun- 
ty    45.867 

11-0162-00    Tallapoosa 

County  15.021 

11-0164-00    Tuscaloosa 

County  63.302 

11-0168-00    Walker  County  ..  45.793 
11-0170-00    Washington 

County  13.620 

11-0172-00    Wilcox  County  ..  8.852 

11-0174-00    Winston  County  15,319 
11-0176-00    State     Set- Aside 

Committee,  AL 83,329 

1.982.188 
Alaska 

11-0196-00    Fairbanks    North 

Star  Boro 50.412 

1 1-0202-00    Kenai    Peninsula 

Borough  41,382 

11-0204-00    Ketchikan    Gate- 
way Borough  10,282 

11-0208-00    Kodiak       Island 

Borough  9,105 

11-0210-00    Matanuska- 
Susitna  Census  37,239 

11-0232-00    State     Set-Aside 

Committee,  AK 109,044 

257,464 
Arizona 

11-0242-00    Apache  County  ..  37.105 

11-0244-00    Cochise  County  .  46,344 

11-0246-00    Coconino  County  58,340 

11-0248-00    Gila  County  23,902 

11-0250-00    Graham  County  .  10,714 

11-0254-00    La  Paz  County  ...  10,088 

11-0256-00    Maricopa  County  979,650 

11-0268-00    Mohave  County  .  54,853 

11-0270-00    Navajo  County  ...  52.737 

11-0272-00    Pima  County 236,013 

11-0276-00    Pinal  County 58,176 

11-0278-00    Santa  Cruz 

County  28,090 

11-0280-00    Yavapai  County  .  45,733 

11-0282-00    Yuma  County  ....  188.446 
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11-0284-00    State 
Committee,  AZ  ... 


Set-Aside 


2.267 


Arkajuu 

1 1-0304-00    Arkansas  County 

11-0306-00    Ashely  County ... 

11-0308-00    Baxter  County .... 

11-0312-00    Boone  County  .... 

ll-0314-OO    Bradley  County  . 

11-0318-00    Carroll  County  ... 

11-0320-00    Chicot  County  ... 

11-0322-00    Clark  County  

1 1-0324-00    Clay  County 

1 1  -0326-00    Cleburne  County 

11-0330-00    Columbia   Coun- 
ty   

1 1-0332-00    Conway  County  . 

11-0334-00    Craighead  Coun- 
ty   

11-033&-00    Crawford  County 

1 1  -0338-00    Crittenden  Coun- 
ty   

11-0340-00    Cross  County  

11-0344-00    Desha  County  .... 

11-0346-00    Drew  County  

11-0348-00    Faulkner  County 

11-0354-00    Garland  County  . 

11-0356-00    Grant  County 

1 1-0358-00    Greene  County  ... 

1 1-0360-00    Hempstead 
County  

11-0362-00    Hot            Spring 
County  

1 1-0366-00    Independence 

County  

11-0370-00    Jackson  County .. 
1 1  -03  72-00    Jefferson  County 
1 1-0376-00    Johnson  County  . 
11-0380-00    Lawrence   Coun- 
ty   

11-0382-00    Lee  County  

11-0384-00  Lincoln  County  . 
11-0386-00    Little  River 

County  

1 1-0388-00  Logan  County  .... 
11-0390-00  Lonoke  County  .. 
1 1-0396-00  Miller  County  .... 
11-0398-00    Mississippi 

County  

11-0400-00  Monroe  County  . 
1 1-0408-00  Ouachita  County 
11-0412-00  Phillips  County  . 
11-0416-00    Poinsett  County  . 

1 1-0418-00    Polk  County 

1 1-0420-00    Pope  County 

11-0422-00    Prairie  County  ... 
1 1  -0424-00    Pulaski  County  .. 
11-0430-00    Randolph  Coun- 
ty - 

11-0432-00    St.  Francis  Coun- 
ty   

11-0440-00    Sebastian  County 
11-0450-00    Union  County  .... 
1 1-0452-00    Van  Buren  Coun- 
ty - 

1 1  -04  54-00    Washington 

County  

11-0456-00  White  County  .... 
11-0458-00  Woodruff  County 
11-0462-00    State     Set-Aside 

Committee,  AR 


1.832,458 

10.014 

11.728 

10.744 

12.264 

7,585 

9.701 

10,163 

8.256 

9.939 

13.784 

11.892 
11,266 

37,537 
28.254 

27.941 
11.012 
12,041 
11.176 
35.868 
39.445 
7.540 
16.183 

12,234 

18.225 

16.839 

15.870 

60,635 

8,613 

10.312 
9,314 
7.749 

9,254 
10.148 
16,407 
20.684 

38,133 

7,659 

21.533 

16.437 

14,693 

7.481 

23,545 

8.375 

172,695 

10.983 

19.596 
56.954 
22,069 

9.135 

37.925 

35,228 

9.835 

88.153 


1.171,046 


California 

11-0464-00    Fresno         Qty/ 

County  631,026 

11-0634-00    Alameda  County  353.318 

11-0646-00    Oakland  City  226.923 

11-0654-00    Butte  County  "     120,480 

11-0656-00    Calaveras  County  21.458 

11-0658-00    Colusa  County  ...  21.429 
11-0660-00    Contra         Costa 

County  370,038 

11-0668-00    Del  Norte  Coun- 
ty    19,000 

11-0676-00    Glenn  County  ....  27.970 
11-0678-00    Humboldt  Coun- 
ty    74,553 

11-0680-00    Imperial  County  168,806 

11-0682-00    Inyo  County 9,925 

11-0684-00    Kern  County  489,982 

11-0688-00    Kings  County 76,624 

11-0690-00    Lake  County  34.721 

11-0692-00    Lassen  County  ...  15,423 
11-0695-00    Los          Angeles 

City/County  5.924,648 

11-0760-00    Madera  County  ..  91,541 

11-0766-00    Mariposa  County  8,017 
11-0768-00    Mendocino 

County  61,916 

11-0770-00    Merced  County  ..  174,960 

11-0774-00    Mono  County 7,913 

11-0776-00    Monterey  County  269,690 

11-0786-00    Orange  County  ..  1,064,620 

11-0818-00    Plumas  County  ..  17,226 

11-0820-00    Riverside  County  813.676 
11-0824-00    Sacramento 

County  558,693 

11-0828-00    San  Benito 

County  46.463 

11-0830-00    San     Bernardino 

County  792,858 

11-0840-00    San  Diego  Coun- 
ty    1.149,395 

11-0858-00    San       Francisco 

City/County  361,216 

11-0860-00    San  Joaquin 

County  397.234 

11-0864-00    San  Luis  Obispo 

County  96,235 

11-0876-00    Santa       Barbara 

County  182,039 

11-0880-00    Santa  Clara 

County  736,559 

11-0892-00    Santa  Cruz 

County  175,348 

11-0896-00    Shasta  County  ...  110.555 
11-0900-00    Siskiyou  County  36,405 
11-0902-00    Solano  County  ...  163,978 
11-0912-00    Stanislaus  Coun- 
ty    379.665 

11-0916-00  Sutter  County  ....  84,776 
11-0918-00  Tehama  County  .  34,676 
11-0920-00  Trinity  County  ...  11.653 
11-0922-00  Tulare  County  ...  336,256 
11-0926-00  Tuolumne  Coun- 
ty    28,060 

11-0928-00    Ventura  County  .  422,417 

11-0938-00    Yolo  County  86,161 

ll-0940-OO    Yuba  County 45,271 

11-0942-00    State     Set- Aside 

Committee,  CA 429,937 


Colorado 

11-0968-00    Adams  County, 


17.761.733 


119.571 


11-0990-00    Boulder  County  .  80.871 

11-1010-00    Delta  County 11.832 

11-1012-00    Denver        Qty/ 

County  246,950 

11-1026-00    Fremont  County  12,801 

11-1056-00    LaPlata  County  .  14,276 

11-1058-00    Larimer  County  .  67.043 

11-1068-00    Mesa  County 49.533 

11-1074-00    Montezuma 

County  12.309 

11-1076-00    Montrose  County  14.127 

11-1078-00    Morgan  County  ..  7,615 

11-1080-00    Otero  County 9,358 

11-1092-00    Pueblo  County  ...  58,742 

11-1116-00    Weld  County  51.858 

ll-1122-OO    State     Set-Aside 

Conunittee.  CO 363,873 


Connecticut 

11-1422-01  Fairfield  County/ 
Bridgeport 

11-1422-02  Fairfield  County/ 
Danbury  

11-1422-03  Fairfield  County/ 
Norwalk  

11-1422-04  Fairfield  County/ 
Stamford  

11-1438-00  Hartford  Census 
County  

11-1454-00  Litchfield  Cen- 
sus County 

11-1458-00  New  Haven  Cen- 
sus County 

11-1472-00  New  London 
Census  County  

11-1476-00  Windham  Cen- 
sus County 

11-1478-00  State  Set- Aside 
Committee,  CT  


Delaware 

11-1482-00  New  Castle 
County  

11-1488-00  State  Set-Aside 
Committee,  DE  


1.120.759 

201.434 

61.306 

74.443 

100.717 

526,848 

108.737 

492,873 

137.170 

76,654 

77,731 

1,857,913 

208,146 

59,715 
267,861 


District  of  Columbia 
11-1492-00    District    of    Co- 
lumbia    342,187 


342,187 

Florida 

11-1556-00  Alachua  County  70,843 

11-1560-00  Baker  County 12,413 

11-1562-00  Bay  County 81.914 

11-1564-00  Bradford  County  9,209 
11-1566-00  Brevard  County  .  235,953 
11-1570-00  Broward  County  823,034 
11-1586-00  Citrus  County  ....  48,043 
11-1592-00  Columbia  Coun- 
ty    30,623 

11-1594-00  Dade  County 1,016,526 

11-1598-00  Miami  City 374,911 

11-1604-00  De  Soto  County  ..  12,115 

11-1608-00  Duval  County  ....  387,726 

11-1612-00  Escambia  County  109,497 

11-1616-00  Flagler  County  ...  15,483 

11-1620-00  Gadsden  County  22,621 

11-1630-00  Hardee  County   .  17.495 

11-1632-00  Hendry  Coun^  ..  28,552 
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11- 

ty 
11- 


1S36-00 


Highland*  Coun- 
l$3S-00    Hiiisborough 
11-1$44-00    ladten         Mvw 


11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 


Oaiinty  .... 
-1S46-00 
-1552-00 
-1554-00 
-1556-00 
-1B60-00 
-1564-00 
-1566-00 
-156ft-00 
-1B70-00 
-1574-00 
-157ft-O0 


Jackson  Cbunty .. 

Lake  County  

Lee  County  ....... 

Leon  County  ...... 

Levy  County 

Madison  CcRioty 
Manatee  County 
Marion  County  .. 
Martin  County  ... 
Nassau  County  .. 
Okeechobee 


Caiinty 


ll-lfc«0-00  Orange  County  .. 
11-1584-00  Osceola  County  . 
11-1386-00    Palm  Beach 


County 


11-11692-00  Pasco  County 

11-1594-00  Pinellas  County  . 

11-1702-00  Polk  County 

11-1706-00  Putnam  County  . 

11-1710-00  St  Lucia  Coun^ 

11-1712-00  Santa  Rosa 

Co  unty  

1 714-00  Sarasota  County 

171 8-00  Seminole  County 

1720-00  Sumter  County  .. 

1(722-00  Suwannee  Coun- 


11- 
11- 
11- 
11- 

ty 

11- 
11- 
11 
11- 


1724-00 
1728-00 
1734-00 
1736-00 


11- 


Ccunty 


Taylor  County  . 
Volusia.  County 
Walton  County 
Washington 


1738-00 
Cc  mmittee, 


State 
FL.... 


Set-Aside 


Georgia 

ll-lt41-00    Atlanta    k    Col- 
le|e  Park/Clayton.  De  Kalb, 

F\j  Iton  Counties 

11-1742-00    Macon/Bibb, 

joi  tes  Counties 

1 772-00  Appling  County  . 
1 780-00  Baldwin  County 
1 784-00  Barrow  County  .. 
1  804-00  Bulloch  Coun^  . 
1906-00  Burke  County  .... 
1  B16-00  Carroll  County  .„ 
1 B18-00  Catoosa  County  . 
1 B22-00  Chatham  County 
1828-00    Chattooga  Coun- 


11- 
11- 
11- 
11- 
11- 
11- 
11- 
11- 
11- 

»y 
11- 
11- 
11- 
11- 
11- 
11- 
11- 

»y 
11 

ty 
11- 
11- 
11- 
11- 
11- 


1B32-O0  Qarke  County '..„ 

1 B40-00  Cobb  County  . 

1 B42-00  Coffee  County  .... 

1 844-00  Colquitt  County  . 

1 854-00  Crisp  County  

1860-00  Decatur  County  . 

1870-00  Dougherty  Couxh 


1880-00    Effingham  Coun- 


^2-00  Elbert  County  .... 

1 884-00  Emanuel  County 

1892-00  Floyd  County 

1896-00  Franklin  County 

1906-00  Glynn  County  .... 


97395 

468,777 

6S.S61 
21,637 
84,925 

167,778 

71,185 

12.055 

8.509 

92,390 

111.211 
68.101 
25.676 

21,742 

435,471 

64,599 


614.664 
133353 
413,253 
292,684 
33,767 
149.792 

34,155 
109.959 
178,552 

15,930 

16,139 

16,273 

184.825 

12.300 

8,598 

236.404 

7,509,367 


693,950 

56,880 
10,014 
9,373 
13,441 
12,428 
13,978 
28.954 
13,978 
78,576 

9.835 
23,500 
167.554 
12,532 
13,024 
9.761 
12.413 

45,271 

10,103 
10,535 
12.681 
34.020 
8.568 
20.877 


11-1910-00 
11-1922-00 
11-1926-00 
11-1932-00 
11-1936-00 
11-1956-00 
11-1960-00 
11-1966-00 
11-1974-00 
11-1976-00 
11-1980-00 

County  

11-1984-00 
11-1994-00 

ty 

11-1998-00 
11-2006-00 
11-2014-00 
11-2026-00 

ty 

11-2036-00 
11-2038-00 
11-2042-00 
11-2056-00 
11-2058-00 
11-2060-00 
11-2066-00 
11-2074-00 
11-2076-00 
11-2078-00 
11-2080-00 
11-2086-00 
11-2104-00 
Committee. 


Grady  County  .~. 
Haralson  County 
Hart  County  __.. 
Houston  County 
Jackson  County .. 
Laurens  County  . 
Liberty  County  .. 
Lowndes  County 
Macon  County  ... 
Madison  County 
Meriwether 

Mitchell  County 
Muskogee  Coun- 

Newton  County  . 
Peach  County  .... 

Polk  County 

Richmond  Coun- 

Spolding  County 
Stephens  County 
Sumter  County  .. 
Thomas  County  . 

Tift  County  

Toombs  Coimty  . 
Troup  County  .... 
Upson  County  ... 
Walker  County  .. 
Walton  County  .. 
Ware  County  .„... 
Wayne  County ... 
State  Set-Aside 
GA 


Hawaii 

11-21 08-00    Hawai  i  County 


11-2116-00    State 
Committee.  HI 


Set-Aside 


Idaho 

11-2134-00    Bannock  County 

11-2140-00    Bingham  County 

11-2146-00    Bonner  County  .. 

11-2156-00    Canyon  County  .. 

11-2160-00    Cassia  County  .... 

11-2164-00  Clearwater  Coun- 
ty   

11-2168-00    Ehnore  County  .. 

11-2178-00    Idaho  County 

11-2184-00    Kootenai  Coxmty 

11-2186-00    Latah  County 

11-2196-00  Minidoka  Coun- 
ty   

11-2198-00  Nez  Perce  Coun- 
ty  

11-2204-00    Payette  County  .. 

11-2208-00  Shoshone  Coun- 
ty   

11-2212-00  Twin  Palls 
County  

11-2218-00  State  Set-Aside 
Committee,  ID  


Illinois 

11-2220-00    Aurora         Qty/ 

Dupage,  Kane  Counties 

1 1-2342-00    Adams  County  .- 
11-2344-00    Alexander  Coun- 
ty  


7.928 
12.920 

•307 
28,075 
11,444 
12,786 
11,713 
24,409 

7,928 

8.762 

9382 
10,848 

58,742 

17,599 

8,956 

18,508 

77,638 
23,440 
10,014 
14.112 
14.186 
13.754 
11,817 
27323 
7,451 
25,646 
15,900 
12,815 
ia893 

419.614 


2.166.056 

54,391 
195.609 
250,000 

29356 
16.645 
17339 
47.700 
9,030 

7.794 
7,808 
9,448 
37,090 
8,926 

10,655 

12,294 
9,075 

14,678 

27,047 

104,648 

3o9t/33 


594,264 
38,297 

8.717 


11-2346-00 
11-2348-00 
11-2356-00 

11-2358-00 
11-2360-00 

County  .... 
11-2364-00 
11-2366-00 
11-2368-00 
11-2372-00 
11-2374-00 
11-2378-00 
11-2398-00 
11-2400-00 

County  ..., 
11-2402-00 
11-2404-00 
11-2406-00 
11-2414-00 
11-2418-00 

ty 

11-2420-00 
11-2424-00 
11-2426-00 
11-2430-00 
11-2432-00 
11-2434-00 
11-2436-00 
11-2442-00 
11-2446-00 
11-2450-00 
11-2456-00 
11-2464-00 

ty 

11-2468-00 
11-2470-00 
11-2474-00 
11-2476-00 

ty 

11-2484-00 
County  ..., 
11-2488-00 
11-2490-00 
11-2494-00 

ty 

11-2496-00 
11-2498-00 
11-2502-00 
11-2504-00 
ll-2508-OO 
11-2512-00 
County  ... 
11-2516-00 
11-2520-00 
11-2524-00 
11-2526-00 
11-2528-00 
11-2536-00 

ty 

11-2538-00 
11-2540-00 
County  ... 
11-2542-00 
11-2546-00 
11-2548-00 

ty 

11-2556-00 
11-256O-00 
County  ... 
11-2562-00 
11-2564-00 
11-2566-00 

ty 

11-2568-00 


Bond  County  ..... 

Boone  County  .... 

Carroll  County  ... 
Cass  County  ....... 

Champaign 

Christian  Oouaty 

Clark  County  

Clay  County 

Coles  Cotmty 

Cook  County 

Chicago  Qty 

Crawford  County 
Cumberland 

Dekalb  County  ... 
De  Witt  County  . 
Douglas  County  . 

Edgar  County 

Effingham  Coun* 

Fayette  County  .. 
Franklin  County 
Fulton  County  ... 
Greene  County ... 
Grundy  County .. 
Hamilton  County 
Hancock  County 
Henry  County  .... 
Jackson  County .. 
Jefferson  County 
Johnson  County  . 
Kankakee   Coun- 

Knox  County  

Lake  County  

La  Salle  County  . 
Lawrence  Coun- 

McDonough 


McLean  County  . 
Macon  County  ... 
Macoupin  Goun- 


Madison  County 
Marion  County  .. 
Mason  County  ... 
Massac  County  .. 
Mercer  County ... 
Montgomery 

Moultrie  County 
Peoria  County  .... 
Perry  County  ..... 

Piatt  County  „ 

Pike  County 

Randolph  Ooun- 

Richland  County 
Rock  Island 

^.  dair  County . 

Saline  County  .... 
Sangamon  Coun- 


Shelby  County  ... 
Stephenson 

Taae%ve}l  County 
Union  County  .... 
Vermilion  Coun- 

Wabash  Coimty  . 


11.444 

33.231 
9.805 
9373 

70.246 
23.947 
12,026 
11.638 
28.775 
1.308,262 
1,970,760 
13.78* 

8,524 
37.418 
11.385 
12.696 
13,784 

29.237 
16.019 
38,715 
27,643 

9,731 
30,504 

7,749 
13,084 
38,774 
35,391 
35,928 

8,419 

71.737 

36,673 

250,035 

86,489 

12,294 

14,499 
58,429 
93,672 

32,724 
163,099 
36,733 
14,216 
9399 
12,994 

23.291 
9.388 
107358 
22397 
10,908 
11,653 

23,083 
10352 

99,752 

162.890 

20,684 

93,895 
18,553 

32.575 
77.861 
16,153 

69,427 
13322 
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11-2570-00  Warren  County  .. 
11-2574-00  Wayne  County  ... 
11-2576-00    White  County  .... 

11-2580-00    Will  County 

11-2586-00    Williamson 

County  

11-2588-00    Winnebago 

County  

11-2594-00    State     Set- Aside 

Committee,  IL 


Indiana 

ll-2630-OO    Blackford  Coun- 
ty   

11-2642-00    Clay  County 

11-2648-00    Daviess  County .. 

11-2656-00    Delaware  County 

11-2662-00    Elkhart  County  .. 

11-2666-00    Fayette  County  .. 

11-2668-00    Floyd  County 

11-26  70-00    Fountain  County 

11-2678-00    Grant  County 

11-2680-00    Greene  Coimty ... 

11-2690-00    Henry  County  .... 

11-2692-00    Howard  County  . 

11-2700-00    Jay  County  

11-2704-00    Jennings  County 

11-2708-00    Knox  County  

11-2714-00    Lake  County  

11-2716-00    Gary  City 

1 1-2720-00    La  Porte  County 

11-2722-00    Lawrence   Coun- 
ty   

11-2724-00    Madison  County 

11-2728-00    Marion  County  .. 

11-2738-00    Monroe  County  . 

11-2752-00    Orange  County  .. 

11-2754-00    Owen  County  .... 

11-2758-00    Perry  County  

11-2770-00    Randolph   Coun- 
ty   ; 

11-2776-00    St.  Joseph  Coun- 
ty   

11-2780-00    Scott  County 

11-2786-00    Starke  County  .... 

11-2790-00    Sullivan  County 

11-2794-00    Tippecanoe 
County  

11-2800-00    Vanderbuigh 
County  

11-2804-00    Vermillion 
County  

11-2806-00    Vigo  County 

11-2816-00    Washington 
County  

n-2818-OO    Wayne  County  ... 

11-2826-00    State     Set-Aside 
Committee,  IN  


Iowa 

11-2858-00    Blackhawk 
County  

11-2866-00    Buchanan  Coun- 
ty   

11-2890-00    Clayton  County  . 

11-2892-00    Clinton  County  .. 

11-2904-00    Des            Moines 
County  

n-2914-00    Fayette  County  .. 

11-2916-00    Floyd  County 

11-2946-00    Jackson  County  .. 


9,120 

13,292 

12,443 

255,936 

45,674 

195,376 

249,682 


7,017,928 


9,269 
11.474 
10.386 
53,631 
75.328 
20.654 
26,003 
9.835 
39,176 
18,404 
27,598 
38,282 
12.160 
10,670 
14,052 
139.077 
94.581 
47.387 

28.492 
60,367 
334.632 
38.774 
13.188 
9.820 
10.878 

17.912 

113,834 
12.637 
11.653 
10.595 

34.408 

77,653 

8.628 
41,069 

13,218 
50.248 

480.631 


2,026.604 


53.780 

8,881 

9,030 

25.944 

21,816 

9,165 

10.163 

10,431 


11-2952-00    Johnson  County  . 

11-2962-00    Lee  County  

11-2998-00    Page  County 

11-3006-00    Polk  County  ....... 

11-3010-00    Pottawattamie 
Coimty  

11-3020-00    Scott  County 

11-3028-00    Story  County  

11-3038-00    Wapello  County 

11-3046-00    Webster  County  . 

ll-3052-OO    Woodbury  Coun- 
ty  

11-306(W)0    State     Set-Aside 
Committee.  lA  


Kansas 


11-3061-00 

Pottawatam 
11-3088-00 
11-3100-00 
11-3116-00 
11-3124-00 
11-3140-00 
11-3142-00 
11-3182-00 
11-3194-00 
11-3208-00 
County  .... 
11-3238-00 
11-3252-00 
11-3256-00 

«y 

11-3262-00 
11-3296-00 

County  .... 
11-3300-00 

Committee 


Manhattan/ 
ie,  Riley  Counties 
Barton  County  ... 
Cherokee  County 
Crawford  County 
Douglas  County  . 
Frankin  County  . 

Geary  County 

Labette  County  .. 

Lyon  County 

Montgomery 

Reno  County 

Saline  County  .... 
Sedgwick   Coun- 

Shawnee  County 
Wyandotte 


State 
KS  ... 


Set-Aside 


Kentucky 
11-3316-00    Adair  County 


11-3318-00 
11-3324-00 
11-3326-00 
11-3328-00 
11-3334-00 
11-3336-00 
11-3340-00 
11-3342-00 

County  .... 
11-3346-00 
11-3348-00 
11-3350-00 
11-3358-00 
11-3360-00 
11-3362-00 
11-3364-00 
11-3366-pO 
11-3374-00 
11-3382-00 
11-3384-00 
11-3388-00 
11-3390-00 
11-3398-00 
11-3400-00 
11-3402-00 
11-3406-00 
11-3410-00 
11-3412-00 
11-3416-00 
11-3416-00 

County  


Allen  County 
Barren  County  ... 

Bath  County 

Bell  County 

Boyd  County 

Boyle  County 

Breathitt  County 
Breckinridge 

Butler  County  .... 
Caldwell  County 
Calloway  County 
Carter  County  .... 

Casey  County 

Christian  County 

Clark  County  

Clay  County 

Daviess  County .. 

Estill  County 

Fayette  County  .. 

Floyd  County 

Franklin  County 

Grant  County 

Graves  County  ... 
Grayson  County . 
Greenup  County 
Hardin  County ... 
Harlan  County  ... 

Hart  County 

Henderson 


17.241 

24.781 

7,689 

121,285 

36,658 
65,776 
14.976 
19,894 
16.168 

36,956 

289.919 


800,553 


20,013 

9,269 

9,761 

12,353 

20,877 

8.941 

9,373 

11,146 

11,295 

15,617 
21.205 
16,183 

138,019 
58,698 

89,142 

178.620 
630,512 

10,208 
7.704 
20,102 
8.703 
17.614 
27.389 
11.057 
10,565 

10,029 

7.928 

8,956 
12,637 
23.783 

7,704 
23,485 
16,407 

8,971 
47.656 

8.151 
76.431 
23.142 
16.064 

9,701 
21.116 
13,248 
20.460 
34.736 
24,200 

9.954 

23.425 


11-3420-00    Henry  County  ....  8.211 
ll-3424-OO    Hopkins  County  27.613 
11-3428-00    Jefferson  County  332.516 
11-3432-00    Jessamine  Coun- 
ty    10.521 

11-3434-00    Johnson  County  .  12,249 

11-3436-00    Kenton  County  .,  59,711 

11-3440-00    Knott  County 8,375 

11-3442-00    Knox  County  13,069 

11-3446-00    Laurel  County  ....  22.099 
ll-3448-OO    Lawrence   Coun- 
ty    9,135 

11-3452-00    Leslie  County  ....  8.226 

11-3454-00    Letcher  County  ..  19.402 

11-3456-00    Lewis  County  ....  11.832 

11-3458-00    Lincoln  County  .  10.267 

11-3462-00    Logan  County  ....  11,668 
11-3466-00    McCracken 

County 26,421 

11-3468-00    McCreary   Coun- 
ty    9.463 

11-3470-00    McLean  County  .  8,032 

11-3472-00    Madison  County  21,309 

11-3474-00    Magoffin  County  10.014 

11-3476-00    Marion  County  ..  10.714 

11-3478-00    Marshall  County  15,229 

11-3482-00    Mason  County  ...  8,479 

11-3484-00    Meade  County  ...  10,670 

11-3488-00    Mercer  County  ...  9,179 

ll-3490-OO    Metcalfe  County  7,585 
11-3494-00    Montgomery 

County  14,887 

11-3496-00    Morgan  County  ..  8,002 
11-3498-00    Muhlenberg 

County  19,625 

11-3500-00    Nelson  County  ...  20,117 

11-3504-00    Ohio  County 14,112 

ll-3514-OO    Perry  County  .....  18.210 

11-3516-00    Pike  County 41.069 

11-3518-00    Powell  County  ...  8,777 
11-3520-00    Pulaski  County  ..  29,237 
11-3524-00    Rockcastle  Coun- 
ty   9,433 

11-3526-00    Rowan  County  ...  9.477 

11-3528-00    Russell  County  ..  14,425 

11-3530-00    Scott  County 9,895 

11-3534-00    Simpson  County  9,343 

11-3538-00    Taylor  County  ...  9,850 

11-3548-00    Warren  County  ..  37.090 

11-3552-00    Wayne  County  ...  10,237 

11-3554-00    Webster  County  .  8.315 

11-3556-00    Whitley  County  .  16.228 
11-3562-00    State     Set-Aside 

Committee,  KY 157,519 


1,729.363 


Louisiana 
1 1  -3564-00    Shreveport/Bos- 

sier.  Caddo  Parishes 163.903 

11-3574-00    Acadia  Parish  ....  31.353 

11-3576-00    Allen  Parish 15.006 

11-3578-00    Ascension  Parish  30.712 
11-3580-00    Assumption  Par- 
ish    12.294 

11-3582-00    Avoyelles  Parish  27,553 
11-3584-00    Beauregard    Par- 
ish    16,496 

11-3586-00    Bienville  Parish  .  8,419 

11-3596-00    Calcasieu  Parish  107,054 

11-3606-00    Catahoula  Parish  7.928 

11-3608-00    Claiborne  Parish  9,090 

11-3610-00    Concordia  Parish  18,359 

11-3612-00    De  Soto  Parish  ...  16,317 
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11-36)4-00    East  Baton  Rouge 
36la-00    EJuit  CuroU  Pu^ 


11-: 
ish 
11-36^0-00    East       Feliciana 


Pariih 


11-36^2-00    Evangeline    Par- 
ish 


11-36  14-00 
11-36  !&-00 
11-36  tfr-00 
11-3610-00 
11-3614-00 
11-3618-00 

Parish  

11-3610-00 


11-3614-00 
11-3616-00 
11-3616-00 
11-36^0-00 

ish 
11- 
11-36^4-00 

ish 
11-36^6-00    Natchitoches 


36  )2-00 


Pariih 


11-3668-00    New 

atjj/Orleans  

Ouachita  Parish  . 
Plaquemines  Par- 


36  54-00 


11-36PO-00 
11-3 
ish 
11-36 16-00    Pointe      Coupee 


Parish 


Parsh 


11 
11 
11-; 
11-; 

ish 
11-: 

ish 
11-; 

ish 

11-; 
11-; 

11 
11-: 

ish 
11-; 
11- 


11-3 


Franklin  Parish  .. 

Grant  Parish 

Iberia  Parish  

Iberville  Parish  .. 
Jefferson  Parish  . 
Jefierson      Davi* 


Lafayette  Parish  . 
Lafourche  Parish 
La  Salle  Parish  .. 
Lincoln  Parish  ... 
Livingston     Par- 


Madison  Parish  . 
Morehouse    Par- 


Orleans 


11-36  58-00 
11-36^4-00 
11-36  ^6-00 
ll-3eP8-00 
ish 

11-: 

11-36IB4-00 

11-: 


Rapides  Parish  ... 

Richland  Parish  . 

Sabine  Parish 

St   Bernard   Pai^ 


3eso-oo 


36B6-00 


St  Charles  Parish 
St  James  Parish  .. 
St  John   Bapitist 


3dB8-00  St  Landry  Parish 

36  90-00  St  Martin  Parish 

36  92-00  St  Mary  Parish  ... 

394-00  St  Tammany  Pai^ 


3(96-00 


Tangipahoa   Par- 
3AK)-00    Terrebonne    Par- 


3^2-00  Union  Parish  ...~ 

31 04-00  Vermilion  Parish 

35  06-00  Vernon  Parish  .... 

3V>6-00  Washington  Par- 


3^(10-00    Webster  Parish  .. 
West  Baton 

Parish 

West  Carroll  Par- 


3; 12-00 

Rov  ge 
11-3^14-00 

ish 
11-3120-00 

Coiimittee, 


State 
LA  ... 


Set-Aside 


Maine 

26-00    Androscoggin 


Coi  nty 


II-342&-OO    Arooatook  Coun- 
ty . 
Il-3i30-00    Cumberland 


Coi  mty  _ — 

11-3:34-00    Franklin  County 
11-3:40-00    Knox  County  ..^. 


164.932 

8.047 

7,496 

17,852 
16.898 
10.297 
37,537 
18.702 
201.068 

20.102 
77.966 
33.737 
8.092 
10.550 

44.437 
9,701 

18.269 

18.463 

207363 
67,207 

9,656 

13.009 
61,723 
14.335 
11,579 

33.320 
19.625 
12,026 

23.083 
49.041 
24,334 
40.473 

61.186 

52.752 

50,904 

9,671 

28.492 

20.922 

25,795 
26,123 

10.720 

12.532 

22.177 
2,097.187 


72.005 

59.711 

114,117 
17.509 
18308 


11-3744-00    Oxford  County  _  32.426 

11-3746-00    Penobscot  Coua- 

ty 80,156 

11-3748-00    Piscataquis 

County  „ _ 11,191 

11-3752-00    Somerset  County  38,685 

11-3754-00    Waldo  County  ...  23,068 

11-3756-00    Washington 

County  23334 

11-3760-00    State     Set-Aalde 

Committee,  MB 109.011 


600.021 
MaryUad 

11-3774-00    Allegany  County  57,610 

11-3776-00    Anne       Arundel 
County  183.857 

11-3778-00    Baltimore  Coun- 
ty    374,971 

11-3782-00    Caroline  Coiuty  17^69 

11-3786-00    Cecil  County 54.942 

11-3790-00    DOTchester  Coun- 
ty   ~  27.106 

11-3794-00    Garrett  County  -.  26.778 

11-3812-00    Somerset  County  22374 

11-3816-00    Washington 
County  „ 81.721 

11-3818-00    WiccRnico  Coun- 
ty    56386 

11-3820-00    Worcester  Coun- 
ty   - ^  37,895 

11-3822-00    Baltimore  City  ...  522,259 

11-3824-00    State     Sel-Asida 
Committee,  MD  _ 547,234 


2.011,502 
Massachusetts 

11-4476-00    Barnstable  Coun- 
ty    146,886 

11-4478-00    Berkshire  County  103.552 

11-4482-00    Bristol  County  ...  427363 

11-4490-00    Essex  County  „...  460427 

11-4500-00    Franklin  County  46,046 

11-4502-00    Hampden  Coun- 
ty   —  303.145 

11-4508-00    Hampshire 

County  88,710 

11-4510-00    Middlesex  Coun- 
ty    841J50 

11-4532-00    Norfolk  County  ..  368,011 

11-4540-00    Plymouth  Coun- 
ty    328.775 

11-4550-00    Suffolk  County  ..  426,411 

11-4554-00    Worcester  Coun- 
ty    489,132 

11-4558-00    State     Set-Aside 
Committee,  MA  . — 7.179 

4,037.587 
Michigan 
11-4560-00    Lansing/Eaton. 

Ingham  Counties  198,088 

11-4561-00    Holland/ Allegan, 

Ottawa  Counties 156,140 

11-4632-00    Alcona  County  ..  9.299 

11-4638-00    Alpena  County  ..  27,270 

11-4640-00    Antrim  County  ..  16.481 

11-4642-00    Arenac  County  ..  10312 

11-4648-00    Bay  County 75.045 

11-4650-00    Benzie  County  ...  12,264 

11-4652-00    Berrien  County  ..  108.037 

11-4654-00    Branch  County  ..  23319 


11-4656-00    Calhoun  County  76.580 

11-466(M)0    Cass  County 28.760 

11-4662-00    Charlevoix 

County  ^ 21399 

11-4664-00    Cheboygan 

County  ~  38.703 

11-4666-00    Chippewa  Coun- 
ty   29.267 

11-4668-00    Clare  County. —  18,523 

11-4672-00    Crawford  County  7,943 

11-4674-00    Delta  County 33,797 

11-4676-00    Dickinson  Coun- 
ty   17,942 

11^682-00  Emmet  County  ...  28,149 
11-4684-00  Genesee  County  .  335,585 
11-4688-00  Gladwin  County  16319 
11-4690-00  Gogebic  County  .  10.297 
11-4694-00  Gratiot  County  ...  27383 
11-4696-00  Hillsdale  County  26,942 
11-4698-<X)  Houghton  Coun- 
ty .„ 20.460 

11-4700-00    Huron  County  ^  29,997 

11-4708-00    Ionia  County  ......  37,910 

11-4710-00    Iosco  County  ....»  18.165 

11-4712-00    Iron  County  9.120 

11-4714-00    Isabella  County  ..  31,413 

11-4716-00    Jackson  County  ..  96,742 
11-4718-00    Kalamazoo 

County 104,282 

11-4722-00    Kalkaska  County  12,130 

11-4724-00    Kent  County  320365 

11-4734-00    Lapeer  County  ...  68303 
11-4736-00    Leelanau  County  11,295 
11-4738-00    Lenawee  County  63.258 
11-4744-00    Mackinac  Coun- 
ty   „ 23330 

11-4746-00    Macomb  County  517350 
11-4758-00    Manistee  County  18.180 
11-4760-00    Marquette  Coun- 
ty   „ 44,005 

11-4762-00    Mascm  County  ...  21.905 

11-4764-00    Mecosta  County  .  22.859 
11-4766-00    Menominee 

County  15,721 

11-4768-00    Midland  County  39.430 
11-4770-00    Missaukee  Coun- 
ty    8354 

11-4772-00    Monroe  County  .  98368 
11-4774-00    Montcalm  Coun- 
ty    45.450 

11-4776-00    Montmorency 

County  9352 

11-4778-00    Muskegon  Coun- 
ty    121.568 

11-4780-00    Newaygo  County  33.454 

11-4782-00    Oakland  County  643.662 

11-4796-00    Oceana  County  ..  22.680 

11-4798-00    Ogemaw  County  13,218 

ll-4802-OO    Osceola  County  .  14,991 

11-4806-00    Otsego  County  ...  14,648 
11-4810-00    Presque          Isle 

County  14.440 

11-4812-00    Roscommon 

County  - 12,845 

11-4814-00    Saginaw  County  121.806 
11-4818-00    St  Qair  County  .  116,948 
11-4820-00    St  Joseph  Coun- 
ty   42.425 

11-4822-00    Sanilac  County..  35,228 
11-4824-00    Schoolcraft 

County  8,270 

11-4826-00    Shiawassee 

County  60.545 

11-4828-00    Tuscola  County  .  43,736 
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1 1-4830-00    Van  Buran  Coun- 
ty   

11-4832-00    Washtenaw 
County  

11-4836-00    Wayne  County  ... 

11-4844-00    Detroit  aty 

11-4854-00    Wexford  County 

11-4856-00    State     Set-Aside 
Committee,  MI 


Minnesota 

11-4857-00    St.    Cloud    City/ 
Benton,   Sherburne,   Steams 

Counties 

1 1-4898-00    Aitkin  County  .... 
11-4902-00    Becker  County  ... 
11-4904-00    Beltrami  County 
11-4910-00    Blue  Earth  Coun- 
ty   

11-4914-00    Carlton  County  .. 

11-4918-00    Cass  County 

11-4924-00    Clay  County 

11-4926-00    Clearwater  Coun- 
ty  

11-4932-00    Crow  Wing 

County 

ll-4938-OO    Douglas  County  . 
11-4940-00    FarilMult  County 
11-4942-00    Fillmore  County 
11-4950-00    Hennepin  Coun- 
ty   

11-4964-00    Hubbard  County 

ll-4968-OO    Itasca  County 

11-4972-00    Kanabec  County 
11-4974-00    Kandiyohi  Coun- 
ty   

11-4978-00    Koochiching 

County  „ 

1 1-4990-00    Lyon  County 

11-4996-00  Marshall  County 
11-4998-00  Martin  County  ... 
11-5000-00  Meeker  County  .. 
11-5002-00  Mille  Lacs  Coun- 
ty   

11-5004-00    Morrison  County 
11-5020-00    Otter  Tail  Coun- 
ty   

11-5022-00    Pennington 

County  

11-5024-00    Pine  County 

11-5028-00    Polk  County 

11-5032-00    Ramsey  County  . 
11-5040-00    Renville  County 
n-5048-00    St  Louis  County 

11-5066-00    Todd  County  

11-5082-00    Winona  County  . 

11-5088-00    State     Set- Aside 

Committee,  MN  


Mississippi 

1 1-5O89-O0    Hattiesburg/For- 

rest.  Lamar  Counties 

1 1-5090-00    Adams  County  ... 

Alcorn  County  ... 

Attala  County  .... 

Bolivar  County  .. 

Chickasaw  Coun- 


54.376 

138,690 

537,995 

834.732 

24,647 

112,225 


6,063.817 


91,839 

9,135 

16,720 

17.003 

16.243 
15,662 
13.948 
18,404 

8,837 

22,710 

12,204 

7,645 

8,524 

400,750 

9,075 

27,807 

9,537 

15,021 

10,670 

7.719 

9,999 

10.863 

12,920 

10.953 
19.819 

24,036 

9.805 

14.991 

16,273 

179.833 

8.062 
96,906 
12.905 
19,402 

354.671 


11-5092-00 
11-5096-00 
11-5100-00 
ll-5106-OO 

ty  - 

11-5110-00 

ty 

11-5112-00 


Claiborne  Coun- 


Qaike  County, 


1,540,891 


44,422 
20,743 
22.054 
15,185 
22,308 

14.022 

8.643 
9,925 


11-51 14-00 
11-5116-00 
11-5118-00 
11-5120-00 

ty 

11-5128-00 
11-5130-00 
11-5132-00 
11-5134-00 
11-5136-00 
11-5138-00 
11-5142-00 
11-5144-00 
County  ... 
11-5148-00 

ty 

11-5150-00 
11-5152-00 
11-5154-00 
11-5156-00 

County  .... 
11-5158-00 
11-5162-00 
11-5166-00 

County  .... 
11-5168-00 

ty 

11-5170-00 
11-5172-00 
11-5174-00 
11-5176-00 
11-5178-00 
11-5180-00 
11-5182-00 
11-5184-00 
11-5186-00 
11-5188-00 

County  .... 
11-5190-00 
11-5192-00 
11-5194-00 
11-5196-00 

ty 

11-5198-00 
ll-5200-OO 

County  

11-5202-00 
11-5204-00 
11-5206-00 
11-5208-00 
11-5210-00 
11-5214-00 
11-5218-00 
11-5224-00 

ty 

11-5226-00 

County  

11-5228-00 
11-5230-00 
11-5232-00 

County  

11-5236-00 
11-5238-00 
11-5240-00 
11-5242-00 

County  

11-5244-00 
11-5250-00 
11-5252-00 

ty 

11-5254-00 
11-5256-00 
Committee, 


Clay  County 

Coahoma  County 
Copiah  County  .. 
Covington  Coun- 

George  County  ... 
Greene  County ... 
Grenada  County 
Hancock  County 
Harrison  County 
Hinds  County  .... 
Holmes  County .. 
Humphreys 

Itawamba   Coun- 

Jackson  County .. 
Jasper  County  .... 
Jefferson  County 
Jefferson      Davis 

Jones  County  

Lafayette  County 
Lauderdale 

Lawrence   Coun- 

Leake  County 

Lee  County  

Leflore  County ... 
Lincoln  County  . 
Lowndes  County 
Madison  County 
Marion  County  .. 
Marshall  County 
Monroe  County  . 
Montgomery 

Neshoba  County 
Newton  County  . 
Noxubee  County 
Oktibbeha  Coun- 

Panoia  County  ... 
Pearl  River 

Perry  County  ..... 

Pike  County 

Pontotoc  County 
Prentiss  County  . 
Quitman  County 

Scott  County 

Simpson  County 
Sunflower  Coun- 

Tallahatchie 


Tate  County 

Tippah  County  .. 
Tishomingo 

Union  County  .... 
Walthall  County 
Warren  County  .. 
Washington 

Wayne  County  ... 
Winston  County 
Yalobusha  Coun- 

Yazoo  County 

State     Set-Aside 
MS  ..„ 


14,231 
20,758 
15,379 

10,133 
14.753 
8,539 
13,650 
13,650 
76.297 
117.500 
13.367 

7.525 

11.772 

61,559 

12,875 

9,150 

12,801 

33,410 

9,045 

38,566 

8,211 
10,665 
38,685 
25,884 
20,982 
33,022 
23,500 
17,182 
23,664 
22,323 

7,555 

13.113 

9.403 

8.062 

14,410 
22,889 

20,207 

7,600 

23,247 

12.532 

15.513 

8.181 

10,431 

9,865 

21,071 

11,221 
12,696 
14,335 

12,428 
11,638  j 
8,107 
29,386 

49,637 
16.064 
16.794 

8.151 
13320 

74.037 


aty/ 

Cotm- 


Missouri 

11-5257-00    Joplin/Jasper. 

Newton  Counties 

11-5258-00    Kansas 
Clay,  Jackson.  Platte 

ties 

11-5278-00  Audrain  County 
Barry  County  .... 
Bates  County  .... 
Benton  County  . 
Boone  County  ... 
Buchanan  Coun 


11-5280-00 
11-5284-00 
11-5286-00 
11-5290-00 
11-5294-00 

ty 

11-5298-00  Butler  County  .... 
11-5304-00  Camden  County  . 
11-5306-00    Cape     Girardeau 

County  

11-5332-00  Crawford  County 
11-5336-00    Dallas  County  .... 

11-5342-00    Dent  County  

11-5346-00    Dunklin  County . 
11-5348-00    Franklin  County 
11-5354-00    Greene  County  ... 
11-5362-00    Henry  County  .... 
ll-5370-OO    Howell  County  .. 

11-5372-00    Iron  County  

11-5384-00  Johnson  County  . 
11-5388-00  Laclede  County  . 
11-5390-00  Lafayette  County 
11-5392-00  Lawrence  Coun- 
ty   

11-5396-00    Lincoln  County  . 

11-5396-00    Linn  County  

11-5402-00    McDonald  Coun- 
ty  

11-5406-00  Madison  County 
11-5410-00  Marion  County  .. 
11-5414-00  Miller  County  .... 
11-5416-00    Mississippi 

County  

11-5424-00  Morgan  County .. 
11-5426-00    New         Madrid 

County  

11-5438-00    Pemiscot  County 

Pettis  County 

Phelps  County  ... 

Pike  County 

Polk  County 

Pulaski  County  .. 

Randolph   Coun- 


Ste.      Genevieve 


11-5442-00 
11-5444-00 
11-5446-00 
11-5452-00 
11-5454-00 
11-5460-00 

ty 

11-5472-00 

County  ... 
ll-5474-OO 

County  ... 
11-5476-00 
11-5480-00 
11-5486-00 
11-5492-00 
11-54  94-00 
11-5498-00 
11-5500-00 
11-5502-00 
11-5506-00 

County  .... 
11-5508-00 
ll-5510-OO 
11-5514-00 
11-5516-00 
11-5518-00 

Committee 


St 


FFBDOOis 


St.  Louis  County 
Saline  County  .... 

Scott  County 

Stoddard  County 

Stone  County 

Taney  County  .... 

Texas  County 

Vernon  County  .. 
Washington 

Wayne  County  ... 
Webster  County  . 
Wright  County  ... 

St  Louis  City 

State  Set-Aside 
MO 


1,378,563 


D4t956 


413,536 

10,431 

12.190 

7,719 

7383 

34.795 

44,169 
21,309 
18,165 

24.424 

16,094 

7,674 

8,196 

18.135 

57.729 

84.150 

11,757 

16.019 

7.659 

14,642 

18,940 

13,486 

14.186 

17.197 

8.568 

7,719 
10,670 
13.233 
15,587 

11,355 
9,045 

12,994 
12,547 
20,505 
14.216 
8.375 
9.939 
14,455 

11377 

7.496 

31.517 
409.259 
11.146 
24,111 
19,313 
15,706 
26,063 
13.158 
7,585 

16,481 

9,224 

12,830 

10.014 

247351 

275.459 


2.283,739 


137:6 


Federal  Regigter  /  Vol.  58.  No.  48  /  Monday.  March  15,  1993  /  Notices 


11-55 JO-OO 
ll-55)»0-00 
ll-55fe8-00 
ll-55pO-00 
11-5564-00 
11-55^0-00 
11-5576-00 
ll-55ra-00 


County 
11-55 J2-00 
11-55J2-00 
11-55  J6-00 
11-5610-00 
11-56114-00 

ty 

11-56C2-00 
County 

11-5610-00 
County 

11-5614-00 


State     Set-Aside 
Coiimittee.  MT  


Nebraska 

11-5A6-00  Buffalo  County  .. 
11-57  22-00  Douglas  County  . 
11-57  B2-00  Lincoln  County  . 
11-58  28-00    Scotts  Bluff 

Cointy  

11-58 5S-00 

Cor  imittee 


Nevada 

ll-5d58-00    Clark  County  

11-51  86-00    Lyon  County 

11 -5C  06-00    State     Set- Aside 
Cor  unittee,  NV 


Montana 

Big  Horn  County 
Cascade  County  . 
Flathead  County 
Callatin  County  . 
Clacier  County  .. 

Hill  County 

Lake  County  

Lewis  and  Clark 


Lincoln  County  . 
Missoula  County 

Park  County 

Ravalli  County ... 
Roosevelt   Coun- 


Silver  Bow 

Yellowstone 


State 

NE  ... 


Set-Aside 


5<  36-00 


11-1 
O 
11-5942-00 


New  Hampahire 

Rockingham 


Coifnty 

State 
CoAmittee,  NH  ... 


Set-Aside 


New  leraey 

5348-00    Atlantic  County  . 

5950-00    Bergen  County  ... 

Burlington  CouD- 


5( 52-00 


11-1 
11-1 
11-1 

ty 

11-5354-00 
11-5960-00 

11-5362-00    Cumberland 


Camden  County . 
Cape  May  Coun- 


Coi  nty 


ll-5<  66-00 
ll-5<  74-00 
ll-5<  78-00 
11-5(88-00 
11-5^94-00 

ty 

11-6(04-00    Monmouth 


Essex  County 

Newark  County  . 
Hudson  County  . 
Mercer  County ... 
Middlesex  Coun- 


Co\  nty  

ll-6<  12-00  Ocean  County  .... 
11-6(18-00  Passaic  County  .. 
ll-6(  34-00  Union  County  .... 
11-6(42-00    State     Set- Aside 

Cot  imittee,  NJ  


9,612 
36,554 
44,198 
17,852 
10.640 

8,539 
14,604 

22,919 
18,374 
39,251 
9,224 
18,866 

9,165 

19,074 

53,720 

51,284 


383,876 

8.077 

112,373 

8,315 

10,968 

119,383 
259,116 


385,998 
12,190 

101.831 
500,019 


163,769 

282.951 
446.720 

175,407 
400,631 

182,173 
275,040 

82,898 

108,097 
239,738 
256,130 
404,282 
155,558 

380,007 

296,498 
224,777 
315,021 
300,298 

315,799 
4,112.354 


New  Mexico 

11-6044-00    Bernalillo  Coun- 
ty    198.997 

11-6050-00    Chaves  County  ..  41,382 

11-6052-00    Cibola  County  ....  15,721 

11-6056-00    Curry  County 16,630 

11-6060-00    Dona  Ana  (boun- 
ty   68,041 

11-6064-00    Eddy  County 23,530 

ll-6066-(X)    Grant  County 14,917 

11-6074-00    Lea  County  ,.  20,877 

11-6080-00    Luna  C]ounty  .„...  20,371 
11-0082-00    McKinley  Coun- 
ty    27,017 

11-6086-00    Otero  County  23,828 

11-6090-00    Rio  Arriba  Coun- 
ty    29,386 

11-0094-00    Sandoval  County  29,639 

11-0096-00    San  Juan  County  59,577 
11-0098-00    San           Miguel 

County  14,708 

11-6100-00    Santa  Fo  County  37,105 

11-6108-00    Taos  County  27,464 

11-6114-00    Valencia  County  19,938 
11-0116-00    State     Set-Aside 

Committee,  NM 28,992 

718,120 
New  York 

11-6120-00    Albany  County  ..  109,184 

11-0126-00    Allegany  County  28.194 

11-0130-00    Broome  County  .  90,736 
11-6136-00    (Cattaraugus 

County  54.182 

11-6138-00    Cayuga  County  ..  48,401 
11-6140-00    Chautauqua 

County  79,843 

11-6142-00    Chemung  County  42.559 
11-6144-00    Chenango  (Coun- 
ty    26,301 

11-0146-00    Clinton  Ck)unty  ..  47,790 

11-0150-00    Cortland  County  26,450 

11-6152-00    Delawa.'B  County  22,025 

11-0154-00    Dutchess  County  103,477 

11-6156-00    Erie  County 483,782 

ll-6168-OO    Essex  County 32,083 

11-0170-<X)    Franklin  County  34,676 

ll-6172-OO    Fulton  County  ...  37,701 

11-6174-00    Genesee  County  .  39,802 

11-0176-00    Greene  County  ...  26,316 

11-6180-00    Herkimer  County  38,685 

11-6182-00    Jefferson  County  81.825 

11-6186-00    Lewis  County  ....  19,775 

11-6192-00    Monroe  County  .  250,482 
11-0200-00    Montgomery 

County  35.794 

11-6202-00    Nassau  County  ..  618,330 
11-6212-00    Niagara  County  ..  127,141 
11-6216-00    Oneida  County  ..  113,476 
11-6220-00    Onondaga  (Coun- 
ty    209.458 

11-6232-00    Oswego  County  .  82.063 
11-6234-00    Otsego  County  ...  26.972 
11-6240-00    Rensselaer  (Coun- 
ty    73.808 

11-6254-00    SL         Lawrence 

County  73,242 

11-6258-00    Schenectady 

(County  67.221 

11-0264-00    Schuyler  (County  10,893 

11-6268-00    Steuben  County  .  55,926 

ll-0270-OO    Suffolk  (County  ..  742,952 

11-6282-00    Sullivan  (County  39,936 


11-6280-00    Tompkiiu  Cotm- 
ty  29.774 

11-6290-00    Warren  County  ..  43.409 

11-6296-00    Westchester 
(County  393,359 

11-6308-00    Wyoming  Coun- 
ty    26,123 

11-6310-00    Yates  County  12.309 

11-6312-00    State     Set-Aside 
Committee,  NY 409,454 

11-6314-00    New  York  <3ty  ...       4,779,708 


North  Carolina 

11-6315-00    Kannapolis/ 
Cabarrus,  Rowan  (Coimties  ... 

11-0316-00    High  Point  Qty/ 
Davidson,  Guliford  Counties 

11-6317-00    Rocky       Mount/ 
Edgecombe,  Nash  (Counties  .. 

11-6326-00    Anson  (County  ... 

11-6328-00    Ashe  County 

11-6330-00    Avery  County  .... 

11-0332-00    Beaufort  (County 

11-6334-00    Bertie  (County  .... 

11-0336-00    Bladen  County ... 

11-6338-00    Brunswick  (Coim- 

ty 

11-0340-00    Buncombe  Coun- 
ty  

11-0354-00    (Caswell  County  . 

11-6360-00    Cherokee  (County 

ll-636d-(X)    (Columbus  (Coun- 
ty   

11-6370-00    Craven  (County ... 

11-6372-00    (Cumberland 
County  

11-6386-00    Duplin  (County  ... 

11-6388-00    Durham  (County  . 

11-6394-00    Forsyth  County .. 

11-6398-00    Franklin  County 

11-6400-00    Gaston  County  ... 

11-6400-00    Graham  County  . 

11-0408-00    Granville  (County 

11-6418-00    Halifax  County  .. 

11-6420-00    Harnett  (County  .. 

11-6422-00    Haywood  (County 

11-0426-00    Hertford  County 

11-6428-00    Hoke  (County 

11-6434-00    Jackson  County .. 

11-6436-00    Johnston  (County 

11-6440-00    Lee  (County  

11-6442- OO    Lenoir  (County  ... 

11-6448-00    Macon  (County  ... 

11-6450-00    Madison  (County 

11-6452-00    Martin  (County  ... 

11-6458-00    Mitchell  (County 

11-6460-00    Montgomery 
(County  

ll-0466-(X)    New       Hanover 
(County  

11-6468-00    Northampton 
County  

11-6470-00    Onslow  (County  . 

11-6472-00    Orange  (County  .. 

11-6476-00    Pasquotank 
(County  

11-6478-00    Pender  County ... 

11-6482-00    Person  County  ... 

11-6484-00    Pitt  County  

11-6490-00    Richmond  (Coun- 
ty   

11-6492-00    Robeson  County 


9.695.617 


94.342 

225.641 

72.139 
20.847 
14.097 

9.254 
23.545 

8.405 
21.160 

38,551 


72,750 

8,285 

13,337 

29,237 
30,787 

94,462 
24,945 
63,526 
101,287 
18,761 
92,346 
9,820 
14,931 
29,684 
27,479 
22,814 
11,489 
11.743 
12.473 
40,890 
20.818 
28,760 
10,670 
8,539 
11.847 
10.640 

15,349 

67,311 

8,181 
32,053 
23,947 

10,789 
17,465 
22,963 
49,637 

25325 
65.701 


Federd  Regfater  /  Vol.  58,  No.  48  /  Monday,  March  15.  1993  /  NoUces 


13777 


n-6494-OO    Rockingham 

County  49,727 

11-6498-00    Rutherford 

County  29,356 

11-6500-00    Sampson  County  22,665 

11-6502-00    Scotland  County  22,174 

n-6510-00  Swain  County  ....  13.650 
11-6512-00    Transylvania 

County  8.628 

ll-6518-OO    Vance  County  ....  25,124 

11-6520-00    Wake  County 142,892 

11-6524-00    Warren  County..  9,939 

11-6528-00    Watauga  County  12.502 

1 1-6530-00    Wayne  County  ...  47,030 

ll-6532-OO    Wilkes  County  ...  23,902 

11-6534-00    Wilson  County  ..  47,253 

11-6536-00    Yadkin  County  ..  11,385 

1 1-6538-00  Yancey  County  ..  8,658 
11-6540-00    State     Set-Aside 

Committee,  NO 458,503 

2.623.610 
North  Dakota 

11-6576-00    Cass  County 25,199 

11-6596-00    Grand  Forks 

County  18,716 

11-6622-00    Morton  County..  9,850 

11-6642-00    Rolette  County..  8,688 

11-6652-00    Stark  County 9,984 

ll-6664-OO    Ward  County  17,122 

11-6668-00  Williams  County  9^060 
11-6670-00    State     Set-Aside 

Committee,  ND 151,381 

250,000 
Ohio 

11-6672-00    Columbia/Fair- 
field. Franklin  Cos 413,193 

11-6678-00    Adams  County..  20,609 

11-6680-00    AUen  County 61,633 

11-6684-00    Ashtabula  Coun- 
ty    68,875 

11-6686-00    Athens  County..  26,495 

11-6690-00    Belmont  County  35.332 

11-6692-00    Brown  County..  .  24.111 

11-6694-00    Butler  County  ....  143.816 

11-6698-00    Carroll  County..  15.751 

11-6702-00    Clark  County  78,800 

11-6708-00  Clinton  County  ..  20,028 
11-6710-00    Columbiana    . 

County  63,511 

11-6712-00    Coshocton  Coun- 
ty    19.206 

11-6714-00    Crawford  County  32)292 
11-6716-00    Cuyahoga   Coun- 
ty    637.508 

11-6734-00    Erie  County 44.094 

11-6740-00    Fayette  County..  15.542 

11-6746-00    Fulton  County  ...  28.626 

11-6748-00    Gallia  County  ....  18.553 

11-6752-00    Greene  County..  51,932 

11-6754-00    Guernsey  County  32,650 

11-6756-00    Hamilton  County  348,490 

11-6762-00    Hardin  County  ...  18.985 

11-6764-00    Harrison  County  8^39 

11-6768-00    Highland  County  22,367 

11-6770-00    Hocking  County  16,998 

1 1-6772-00    Holmes  County  ..  13,441 

11-6774-00    Huron  County..  .  49,533 

11-6776-00    Jackson  County  ..  16,243 

11-6778-00    Jefferson  County  36,762 

11-6780-00    Knox  County 23.381 

n-6784-00    La%yrence  Coun- 
ty    28.716 


11-6786-00    Licking  County  ..  63,883 

11-6790-00    Ix)rain  County  ...  168.881 

ll-«796-00    Lucas  County 283,892 

11-6802-00    Mahoning  Coun- 
ty    131  135 

11-6806-00    Marion  County  ..  36!628 

11-6810-00    Meigs  County  ....  13361 

11-6816-00    Monroe  County  .  9,671 
11-6818-00    Montgomery 

County  253,090 

11-6824-00    Morgan  County  ..  9[4i8 

11-6826-00    Morrow  County  .  15.691 
11-6828-00    Muskingum 

County  56,045 

11-6832-00    Ottawa  County..  33.663 

11-6836-00    Perry  County  26,018 

11-6838-00    Pickaway  County  20.162 

11-6840-00    Pike  County 16.705 

11-6842-00    Portage  County  ..  68.518 

11-6848-00    Richland  County  81,572 

11-6852-00    Ross  County 39,638 

11-6856-00    Scioto  County  ....  48,892 

11-6858-00    Seneca  County  ...  37,955 

11-6862-00    Stark  County 200,487 

11-6866-00    Summit  County  .  253,015 

11-6870-00    Trumbull  County  133.668 
11-6884-00    Washington 

County  34,527 

11-6886-00    Wayne  County..  49,786 

11-6892-00    Wyandot  County  15,528 
11-6894-00    State     Set-Aside 

Committee,  OH 494,071 


Oklahoma 

11-6896-00  Oklahoma  City/ 
Canadian.  McClain.  Okla- 
homa Counties  

11-6902-00    Adair  County 


11-6910-00 

11-6914-00 

11-6916-00 

11-6922-00 

11-6924-00 

11-6926-00 

11-6930-00 
ty 

11-6938-00    Comanche  Coun- 
ty   

11-6946-00 

11-6948-00 

ll-6950-OO 

11-6956-00 

11-6960-00 

11-6962-00 

11-6972-00 

11-6974-00 

11-6976-00 

11-6982-00 

11-6988-00 

11-6990-00 

11-6992-00 

11-6994-00 

11-7002-00 

ty 

11-7004-00 
11-7010-60 
11-7010-00 
11-7012-00 
11-7014-00 

ty 

11-7028-00    Okmulgee  Coun- 
ty   

11-7030-00    Osage  County  .... 


Beckham  County 
Bryan  County  .... 
Caddo  County  .... 
Carter  County  .... 
Cherokee  County 
Choctaw  County 
Cleveland  Coun- 


Creek  County 

Custer  County .... 
Delaware  County 
Garfield  County  . 
Garvin  County  ... 
Crady  County  .... 
Haskell  County  .. 
Hughes  County  .. 
Jackson  County  .. 

Kay  County 

Latimer  County  . 
Le  Flore  County 
Lincohi  County  . 
Logan  County  .... 
McCurtain  Coun- 

Mclntosh  County 
Mayes  County  .... 
Mayes  County  .... 
Murray  County  .. 
Muskogee  Coun- 


5,032,104 


324,408 
8.390 
10,804 
12.994 
13,575 
21,160 
19,193 
9.090 

58,519 

45.107 
30,683 
12,115 
13,143 
18.985 
13,769 
19,894 
10,372 
10,044 
10,103 
22,457 
8,762 
30,504 
13,143 
10.416 

19.745 
7.943 
21,891 
21,891 
10,044 

37,060 

21,905 
14,425 


11-7034-60  Ottaw  County  .... 
11-7036-00  Pawnee  County  . 
11-7038-00  Payne  County  .... 
11-7040-00  Pittsburg  County 
11-7042-00  Pontotoc  County 
11-7044-00    Pottawatomie 

County  

11-7052-00    Rogers  County  ... 
ll-7054-OO    Seminole  County 
11-7056-00    Sequoyah   Coun- 
ty   

11-7058-00    Stephens  County 

11-7064-00    Tulsa  County 

11-7068-00    Wagoner  County 
11-7076-00    Woodward 

County  

11-7078-00    State     Set-Aside 
Committee,  OK 


Oregoo 

11-7080-00    Portland/ 
Qackamas.  Multnomah. 

Washington  Counties  County 

11-7082-00    Salem/Marion, 
Polk  Counties  

11-7088-00    Baker  County 

11-7090-00    Benton  County  .. 

11-7096-00    Clatsop  County  .. 

11-7098-00    Columbia    Coun- 
ty  

11-7100-00    Coos  County  

11-7104-00    Curry  County 

11-7108-00    Douglas  County  . 

11-7116-00    Hood            River 
County  

11-7118-00    Jackson  County .. 

11-7120-00    Jefferson  County 

11-7122-00    Josephine   Coun- 
ty   

11-7124-00    Klamath  County 

11-7128-00    Lane  County  

11-7132-00    Lincoln  County  . 

11-7134-00    Linn  County  

11-71 36-00    Malheur  County 

11-7154-00    Tillamook  Coun- 
ty   

11-7156-00    UmaUlla  County 

11-7158-00  Union  County  .... 
11-7162-00  Wasco  County  ... 
11-7170-00  Yamhill  County  . 
11-7172-00  State  Set-Aside 
Committee.  OR  


Pennsylvania 

11-7174-00    Bethelhem/U- 
high,  Northampton  Counties 

11-7180-00    Allegheny  Coun- 
ty   

11-7184-00    Armstrong  Coun- 
ty   

11-7186-00    Beaver  County  ... 

11-7188-00    Bedford  County  . 

11-7190-00    Berks  County 

11-7194-00    Blair  County 

11-7198-00    Bradford  County 

11-7200-00    Bucks  County  .... 

11-7208-00    Cambria  County 

ll-7212-OO    Carbon  County  .. 

11-7214-00    Centre  County  ... 

11-7218-00    Clarion  County  .. 


15.617 
9,239 
22,502 
29,669 
17,837 

27.881 
34,780 
16.943 

21.563 

23,098 

230,380 

22.025 

9,612 

63,292 . 


1.425.081 


567,470 

135.322 

8,956 

22,844 

19,864 

26,063 
42,529 
10,789 
71,886 

13,650 

88,859 

8.017 

38.372 
36,584 
156,169 
20,803 
63,317 
16.600 

9,880 
39,936 
12,920 
14,022 
29,028 

46.112 


1,499.992 


289.778 

576.724 

46,061 
95,833 
35,868 

179.699 
82.317 
32.992 

311,385 
96.131 
41,978 
61.916 
27,419 
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11- 
t 
11 
11 
I 
11- 
11 


7220-00    Qearfield   Coun- 

7222-00    Clinton  County  .. 
7224-00    Columbia    Coun- 


7226-00 
7230-00 
11-7234-00 
ll-t^242-00 
1 
1 

ll-p254-O0 
11-7256-00 


1-7246-00 
1-7252-00 


C  junty 


Crawford  County 
Dauphin  County 
Delaware  County 

Erie  County 

Fayette  County  .. 
Fulton  County  ... 
Greene  County  ... 
Huntingdon 


11-7256-00 
1W260-00 
1 
11-^264-00 


Indiana  County  .. 
Jefferson  County 
Juniata  County  ... 
Lackawanna 


County  ... 
1- ^268-00 
1- ^272-00 


Lancaster  County 
Lawrence   Coun- 


11-  r274-O0 
11-  '282-00 
11- '284-00 


Lebanon  County 
Luzerne  County  . 
Lycoming  Coun- 


11-F286-00 
11-^288-00 
11- '290-00 
11- '292-00 
11- '306-00 


McKean  County  . 
Mercer  County  ... 
Mifflin  County  ... 
Monroe  County  . 
Northumberland 


C  junty  

11- '310-00    Philadelphia 
C  ty/County  „ 

11-  '312-00    Pike  County  ....:.. 

11- '314-00    Potter  County  .... 

n- '316-00    Schuylkill  Coun- 
ty 


11- '320-00 
11- '324-00 

Cjunty  .... 
11- '326-00 
11- '330-00 
11- '334-00 

Ciunty  ..., 
11- '336-00 
11- '340-00 


Somerset  Couiity 
Susquehanna 


Tioga  County 

Venango  County 
Washington 

Wayne  County  ... 
Wyoming   Coim- 


11-^342-00    York  County  

11- '344-00    State     Set-Aside 
C  jnunittee,  PA  


Rhode  Island 

Providence  Cen- 

County 

l-f368-00    State     Set-Aside 
Cimmittee,  RI 


1-  '354-00 


SI  IS 


South  CaroUiu 

ll-r37O-00    Abbeville   Coun- 

t]  

11- '372-00 
11-^376-00 


Aiken  County  .... 
Anderson   Coun- 


t)  

11- '378-00 
11-7380-00 
11-7382-00 
11-^384-00 
11- '388-00 

t)   

11- '394-00    Cherokee  County 


Bamberg  County 
Barnwell  County 
Beaufort  County 
Berkeley  County 
Charleston  Coun- 


59,800 
24,618 

43,647 

55.807 
116,546 
254,520 
159,329 

90,721 
7,868 

24,290 

36,569 
62,483 
30,519 
18,195 

137,960 
187,046 

59,711 

56,120 

229.128 

72.959 
26.048 
60.098 
36,628 
70,425 

72,616 

895.009 
18.120 
10,983 

105,996 
50.606 

25,452 
22,919 
32,903 

104,341 
30,235 

20.639 
181323 

553.076 


5.923.354 

419,765 

235,203 
654  .%8 


11.459 
53,050 

67,877 
10,282 
18,180 
27,434 
45,867 

127,901 
22,829 


11-7396-00    Chester  County  .. 

11-7398-00    Chesterfield 
County  

11-7400-00    Clarendon  Coun- 
ty   

11-7402-00    Colleton  County 

11-7404-00    Darlington  Coun- 
ty   

11-7406-00    Dillon  County  .... 

11-7412-00    Fairfield  County 

11-7414-00    Florence  County 

11-7416-00    Georgetown 
County  

11-7418-00    Greenville  Coun- 
ty   

11-7422-00    Greenwood 
County  

11-7424-00    Hampton  County 

11-7426-00    Horry  County 

11-7430-00    Kershaw  County 

11-7432-00    Lancaster  Coimty 

11-7434-00    Laurens  County  . 

11-7436-00    Lee  County  

11-7442-00    Marion  County  .. 

11-7444-00    Marlboro  County 

11-7446-00    Newberry   Coun- 
ty   

11-7450-00    Orangeburg 
County  » 

11-7452-00    Pickens  County  . 

11-7454-00    Richland  County 

11-7460-00    Spartanburg 
County  

11-7462-00    Sumter  County  .. 

11-7464-00    Union  County  .... 

11-7466-00    Williamsburg 
County  

11-7468-00    York  County  

11-7470-00    State     Set-Aside 
Committee,  SC 


South  Dakota 

11-7484-00    Brookings  Coun- 
ty   

11-7486-00    Brown  County  ... 

11-7554-00    Lawrence   Coun- 
ty   

11-7580-00    Pennington 
County  

11-7614-00    State     Set-Aside 
Committee,  SD  


Tennessee 

11-7616-00  Anderson  Coun- 
ty   

11-7618-00    Bedford  County  . 

Benton  County  .. 

Blount  County  ... 

Bradley  County  . 

Campbell  County 

Carroll  County  ... 

Carter  County  .... 

Qaibome   Coun- 


11-7620-00 
11-7624-00 
11-7626-00 
11-7628-00 
11-7632-00 
11-7634-00 
11-7640-00 

ty 

11-7644-00  Cocke  County  .... 

11-7646-00  Coffee  County  .... 

11-7650-00  Cumberiand 

County  

11-7652-00  Davidson  County 

11-7656-00  Decatur  County  . 

11-7658-00  De  Kalb  County  . 


26,763 

17,807 

19,879 
22.129 


37,522 
21,190 
15,647 
58,295 

30.429 

140,165 

29,654 
9,999 
97,636 
26340 
36.420 
24,752 
9,507 
29,625 
19,238 

14.693 

53,676 

39,713 

110,079 

88.903 
53,527 
17,971 

20,654 
68,637 

88,410 


1,614.339 

10,386 
11,519 

8.002 

21.816 

198.277 

250.000 


28.358 
18.806 
9,179 
39,251 
39,415 
31,726 
16,541 
25,586 

12,547 
27,851 
19,178 

22344 

210,277 

9,522 

8,583 


-7660-00 
-7662-00 
-7664-00 
-7666-00 
-7666-00 
-7670-00 
-7672-00 
-7674-00 
-7676-00 
-7678-00 
7680-00 
-7682-00 
-7688-00 

ty 

-7690-00 

-7692-00 

-7694-00 

-7696-00 

County  .... 

-7698-00 

-7700-00 

-7704-00 

County  .... 

-7708-00 

-7710-00 

-7712-00 

-7718-00 

County  

-7720-00 

ty 

-7724-00 
-7726-00 
-7728-00 
-7730-00 
-7732-00 
-7734-00 
-7738-00 
-7740-00 
-7742-00 
-7744-00 
-7746-00 
-7748-00 

County  

-7754-00 
-7756-00 
-7758-00 
-7764-00 
-7766-00 
-7768-00 
-7770-00 
-7774-00 

County  

-7776-00 
-7780-00 
-7782-00 
-7786-00 
-7790-00 
-7794-00 
-7798-00 
-7804-00 
-7806-00 

County  

-7808-00 
-7810-00 
-7812-00 
-7818-00 
Committee, 


Dickson  County 

Dyer  County  

Fayette  County  .. 
Fentress  County 
Franklin  County 
Gibson  County  ... 

Giles  Coimty 

Grainger  County 
Greene  County ... 
Grundy  County .. 
Hamblen  Coimty 
Hamilton  County 
Hardeman  Coun- 

Hardin  County ... 

Hawkins  County 
Haywood  County 
Henderson 

Henry  County  .... 
Hickman  County 
Humphreys 

Jefferson  County 
Johnson  County  . 

Knox  County  

Lauderdale 

Lawrence   Coun- 

Lincoln  County  . 
Loudon  County  . 
McMinn  County 
McNairy  County 
Macon  County  ... 
Madison  Coimty 
Marion  County  .. 
Marshall  County 
Maury  County  ... 
Meigs  County  .... 
Monroe  County  . 
Montgomery 

Morgan  County  .. 
Obion  County  .... 
Overton  County  . 

Polk  County 

Putnam  County  . 

Rhea  County 

Roane  County  .... 
Rutherford 


Scott  County 

Sevier  County  .... 
Shelby  County  ... 
Smith  County  .... 
Sullivan  County 
Tipton  County  ... 
Unicoi  County  ... 
Warren  County  .. 
Washington 

Wayne  County  ... 
Weakley  County 
White  County  .... 
State     Set-Aside 
TN  


Texas 

11-7820-00    Abilene/Jones, 
Taylor  Counties 

11-7822-00    Amarillo/Potter, 
Randall  Counties 


18.344 
22.800 
12.830 

9,761 
14.782 
29,401 
14,380 

9,045 

49,056 

10,819 

33,603 

128,124 

11,772 
15387 
20,087 
13,188 

16,243 
14,812 
10.640 

12,577 

21,518 

10.029 

123.937 

14.186 

23.306 
16,511 
17,211 
30.012 
13,769 
10,237 
38,446 
15,721 
11.176 
43370 
7,600 
24,603 

42.425 
9.746 
21,220 
12,428 
9,641 
27,225 
16,794 
25,884 

48,252 
17,077 
41,114 
340,980 
7310 
58.504 
18.150 
12.547 
22,040 

40,965 

9337 

14,902 

13,903 

122,818 
2.343.309 


54,585 
80,052 
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11-7824-00    AusUn/Travis, 
Williamson  Counties  

11-7826-00    Dallas/Collin. 
Dallas.  Denton  Counties  

1 1-7828-00    Houston/Fort 
Bend.  Harris  Counties 

1 1-7830-00    Longview/Gregg, 
Harrison  Counties  

11-7856-00    Anderson  Coun- 
ty   

1 1-7860-00    Angelina  County 


11-7868-00 
1 1-7876-OC 
11-7880-00 
11-7882-O0 
11-7886-00 
11-7896-00 
11-7902-00 
11-7912-00 
11-7916-00 
11-7918-00 
11-7920-00 
1 1-7924-00 
11-7930-00 
11-7934-00 
11-7940-00 
1 1-7964-00 
11 -79 70-00 
11-8304-00 
County  .... 
11-8020-00 
11-8024-00 
n-8026-00 
11-8028-00 
11-6034-00 
11-8036-00 
1 1-8040-00 
11-8044-00 
11-8062-00 
n -8066-00 

ty 

11-8080-00    Gray  County  

1 1  -8084-00  Grayson  County  . 
11-8090-00  Grimes  County  .. 
11-8092-00    Guadalupe 

County  

11-8094-00    Hale  County 

11-8104-00    Hardin  County ... 

11-8122-00    Hays  County 

11-8126-00    Henderson 

County  

11-8128-00    Hidalgo  County  . 

Hill  County 

Hockley  County  . 

Hopkins  County 

Howard  County  . 

Hunt  County 

Hutchinson 


Atascosa  County 
Bastrop  County .. 

Bee  County  

Bell  County 

Bexar  County 

Bowie  County  .... 
Brazos  County  ... 
Brown  County  ... 
Burnet  County  ... 
Caldwell  County 
Calhoun  County 
Cameron  County 

Camp  County 

Cass  County 

Cherokee  County 
Comal  County .... 
Cooke  County  .... 
Deaf  Smith 

Dimmit  County .. 
Duval  County  .... 
Eastland  County 

Ector  County 

Ellis  County 

El  Paso  County  .. 

Erath  County  

Fannin  County  .. 

Frio  County  

Galveston  Coun- 


11-8132-00 
11-8134-00 
11-8138-00 
11-8142-00 
11-8146-00 
11-8148-00 
County  ... 
11-8158-00    Jasper  County  .... 
1 1-8162-00    Jefferson  County 
11-8170-00    Jim  Wells  Coun- 
ty   

11-8180-00    Kaufinan  County 

Kerr  County 

Klebei^g  County .. 

Lamar  Coimty  .... 

Liberty  County  .. 

Lubbock  County 

McLennan  Coun- 


11-8188-00 
11-8196-00 
11-8200-00 
ll-8214-OO 
n-8226-OO 
11-8234-00 

ty 

11-8248-00    Matagorda  Coun- 
ty •••• 

11-8250-00    Maverick  County 


319.819 
1.393,291 
1,618.753 

108.469 

23,336 

35,719 

15,468 

14,157 

12,339 

90.051 

576.948 

48,907 

36,897 

19,745 

9.016 

9.492 

9.612 

213,466 

8.285 

24.692 

19,730 

22,203 

12.353 

11,072 

9.701 

8.285 

8.360 

69,233 

42.932 

415.920 

9.835 

13.859 

14.559 

136.335 

10.461 

50.010 

7.764 

20.326 
16,988 
20,549 
24,141 

35,675 
417,053 
13,784 
10,074 
16,943 
13,784 
37.746 

11.892 

21.339 

136.872 

27,926 
23.008 
11.877 
16.541 
25.333 
33,752 
109.095 

95.579 

35.242 
53.273 


11-8252-00    Medina  County  ..  10,744 
11-8256-00    Midland  County  48.594 
11-8260-00    Milam  County  ...  7.481 
11-6266-00    Montague  Coun- 
ty    7.510 

11-8268-00    Montgomery 

County  80,886 

11-8272-00    Morris  County  ...  11,921 
11-8276-00    Nacogdoches 

County  26,167 

11-8278-00  Navarro  County  .  21,160 
11-8280-00  Newton  County  .  8,270 
11-8282-00  Nolan  County  ....  9,507 
11-8284-00  Nueces  County  ..  187.672 
ll-8292-OO  Orange  County  ..  62.289 
11-8294-00  Palo  Pinto  Coun- 
ty   '••" 14,991 

11-8296-00    Panola  County  ...  13.069 

11-8302-00    Pecos  County 8.300 

11-8304-00    Polk  County 15.304 

11-8310-00    Presidio  County  .  11.236 
11-8322-00    Red  River  Coun- 
ty    7,630 

11-8324-00    Reeves  County  ...  13.248 

11-8336-00    Rusk  County 22,591 

11-8344-00    San  Patricio 

County  43.483 

11-8350-00    Scurry  County  ...  12,488 

11-8354-00    Shelby  County  ...  11,772 

11-8358-00    Smith  County  ....  79,545 

11-8364-00    Starr  County  55.822 

11-8376-00    Tarrant  County  ..  699,872 

11-8402-00    Titus  County 16,600 

11-8404-00    Tom  Green 

County  40,100 

11-8414-00    Tyler  County  8,509 

11-8416-00    Upshur  County  ..  18,716 
11-8420-00    Uvalde  County  ..  22.457 
11-6422-00    Val  Verde  Coun- 
ty    27,240 

11-8424-00    Van  Zandt  Coun- 
ty    17,241 

11-8426-00    Victoria  County  .  33,439 

11-8430-00    Walker  County  ..  .  13,099 

11-8432-00    Waller  County  ...  7,630 

11-8438-00    Webb  County  .....  7,^,982 

11-8442-00    Wharton  County  19,238 

11-8446-00    Wichita  County  .  58,251 

11-8452-00    Willacy  County  .  17.882 

11-8458-00    Wilson  County  ..  7,779 

11-8462-00    Wise  County 14,291 

11-8464-00    Wood  County  ....  13,292 

11-8468-00    Young  County  ...  9,030 

11-8472-00    Zavala  County  ...  14,842 
11-8474-00    State     Set-Aside 

Committee,  TX  324.226 


9,066.699 


Utah 

11-8480-00    Cache  County  ....  20,236 

11-8482-00    Carbon  County  ..  9,805 

11-8510-00    Salt  Lake  County  246.995 

11-6518-00    Sanpete  County  .  8,107 

11-8526-00    Uintah  County  ...  8,554 

11-8528-00    Utah  County  79,649 

11-8536-00    Washington 

County  16,332 

11-854(MX)  Weber  County  ....  65,150 
11-8544-00    State     Set-Aside 

Committee,  UT 71,621 


526,499 


Vermont 

11-8552-00    Caledonia  Coun- 
ty   

11-8554-00    Chittenden 
County  

11-6566-00    Orleans  County  . 

11-6576-00    SUte     Set- Aside 
Committee,  VT  


Virginia 

11-8584-00  Accomack  Coun- 
ty   

11-8588-00  Alleghany  Coun- 
ty   

1 1  -8608-00  Brunswick  Coun- 
ty   

11-8610-00 

ty 

11-8616-00    Caroline  County 
Carroll  County  ... 
Charlotte  County 
Culpeper  County 
Dickenson  Coun- 


Buchanan  Coun- 


11-8618-00 
11-8622-00 
11-8630-00 
11-8634-00 

ty 

11-8636-00    Dinwiddle  Coun- 
ty   

11-8644-00    Floyd  County 

11-8652-00    Giles  County 

11-8658-00  Grayson  County  . 
11-8660-00  Greene  County  ... 
11-8664-00  Halifax  County  .. 
11-6674-00    Isle     of     Wight 

County  

i  11-8684-00    Lancaster  County 

I  11-8686-00    Lee  County  

I  11-8690-00    Louisa  County  ... 
11-8692-00    Lunenbui;g 

County  

11-6698-00    Mecklenburg 

County  

11-6702-00    Montgomery 

County  

11-8708-00    Northampton 

County  

11-8710-00    Northumberland 

County  

11-8712-00    Nottoway  Coim- 
ty   

1 1-8  71 4-00    Orange  County .. 

11-8716-00    Page  County 

11-8718-00  Patrick  County.. 
11-8^0-00    Pittsylvania 

County  

11-8724-00    Prince      Edward 

County  

11-8730-00  Pulaski  County.. 
11-8738-00    Rockbridge 

County  

11-8742-00    Russell  County.. 

11-8744-00    Scott  County 

11-8748-00  Smyth  County  ... 
11-8752-00    Spotsylvania. 

County  

11-8760-00  Tazewell  County 
11-8762-00  Warren  County  .. 
11-8764-00    Washington 

County  

11-8766-00    Westmoreland 

County  

11-8768-00    Wise  County 

11-8770-00  Wythe  County  ... 
11-8778-00    Bristol  City  


15,975 

51,888 
18,538 

163,599 


250.000 


20,788 

9.448 

11,981 

22,978 
15,647 
16,079 
7,719 
18.582 

13,590 

12,353 
11,832 
18,165 
9,507 
7,898 
17.763 

13,859 
11.087 
16,958 
15.513 

11.012 

19.029 

45.733 

8.896 

9,254 

7,525 
12,741 
20,877 

8,002 

34.006 

12,488 
28,313 

12,577 
21,935 
12,726 
27,926 

32,009 
35,675 
23,947 

26,525 

12,145 

30.817 

19,998 

9,090 


13  780 
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11-87S2-00 

C  ity 

11-8792-00 
11-8802-00 

City 

11-8808-00 

City 

11-|8810-00 
11-^814-00 
11-8820-00 
ll-|8822-00 

City 

11-8824-00 
11-8828-00 
11-8832-00 
11-8834-00 
ll48836-00 
11-18838-00 
11-^8844-00 
11-^846-00 
11-J8852-00 

City 

11-885&-00 

( bmmittee, 


Charlottesville 


Danville  C3ty  ... 
Fredericksburg 

Harrifooburg 


Hopewell  Qty  ... 
Lynchburg  City  .. 
Martinsville  City 
Newport      News 


Washington 

114M58-00  Adam^ County.. 

ll-«862-00  Benton  County.. 

1 1-  «864-00  Chelan  County .. 

11-8866-00  Clallam  County  . 

11- 8868-00  Clark  County  

11-8872-00  Cowlitz  County  . 

11-8874-00  Douglas  County  . 

11-8878-00  Franklin  County 

11-8882-00  Grant  (i)unty  

11-8884-00  Grays        Harbor 

( lounty  

1 1-  8888-00  Jefferson  C]ounty 

11-^890-00  King  County  

11-8896-00  Kitsap  County  .... 

1 1-  8898-00  Kittitas  County .. 

1 1-  8900-00  Klickitat  County 

11-8902-00  Lewis  County  .... 

11-^906-00  Mason  County  ... 

1U8908-00  Okanogan  Coun- 


11 
1 
1 
1 


Norfolk  aty 

Petersburg  Qty  .. 
Portsmouth  CUy 

ftadford  Qty 

Richmond  City  .. 

Roanoke  Qty 

Staunton  City  .... 

Suffolk  aty  

Williamsburg 


SUte 
VA... 


Set-Aside 


8910-00  Pacific  Oxinty  ... 

1-^8914-00  Pierce  County  .... 

1  ^920-00  Skagit  County  .... 

1-8922-00  Skamania   Coun- 


11-8924-00    Snohomish 

I  lounty  .... 
11-8928-00 
11-8932-00 


11-8934-00 
11  -8938-00 

ik)unty  

11  -8940-00 
11-8942-00 
11-8944-00 
11-8948-00 

I  :k)nunittee, 


Spokane  Ckmnty 

Stevens  (lounty  . 

Thurston  County 

Walla         Walla 


Whatcom  County 
Whitman  County 
Yakima  Coupty  .. 
Sta^  Set-Aside 
WA 


West  Virginia 

llj-8950-00    Huntington/ 

I  :abell.  Wayne  Counties 

11  -8954-00    Barbour  County  . 
11-8956-00    Berkeley  County 
11-8958-00    Boone  County  .... 
ll|-8960-00    Braxton  County  . 


16,226 

41,486 

16.168 

16.377 
16.019 
31,204 
11,668 

85,506 

112.195 

28,820 

64,271 

10,550 

132,610 

52.469 

8,911 

29,818 

10,804 

879.238 


2,319.335 

16.511 
62.781 
47,119 
30.846 
142,028 
55.017 
18.091 
33,052 
45.525 

44,824 
10,088 
691.005 
72,392 
23,843 
15,289 
41,099 
19.313 

33,380 

12.249 

269,303 

57.640 

8,077 

218.831 

172,064 

22.189 

81,154 

24.558 

71,766 

8,673 

180,891 

26,790 
2,556.408 


98,291 
16,749 
49,026 
19.879 
17.852 


11-8962-00    Brooke  County..  17.599 

11-8968-00    Calhoun  County  10.103 

11-8970-00    Qay  County 9.626 

11-8974-00    Fayette  County..  38.998 

11-8978-00    Grant  County 8^37 

11-8980-00    Greenbrier  Coun- 
ty    32.501 

11-8982-00    Hampshire 

County  15,036 

11-8984-00  Hancock  County  21,235 
11-8986-00  Hardy  County  ....  7,987 
11-8988-00  Hanison  County  53,586 
11-8990-00  )ackson  County  ..  21,697 
11-8992-00  Jefferson  County  33.067 
\  11-8994-00  Kanawha  County  127,618 
11-8998-00  Lewis  County  ....  16.079 
11-9000-00  Lincoln  County  .  18,955 
11-9002-00  Logan  County  ....  29,595 
11-9004-^)0  McDowell  Coun- 
ty    22.949 

11-9006-00    Marion  County  ..  48,296 

11-9008-00    Marshall  County  30,354 

11-9010-00    Mason  County  ...  25,005 

11-9012-00    Mercer  County  ...  43,260 

11-9014-00    Mineral  County  .  14,410 

11-9016-00    Mingo  County  ....  21,205 
11-9018-00    Monongalia 

County  37,344 

11-9020-00    Monroe  County  .  8,136 

11-9022-00    Morgan  County  ..  8,390 

11-9024-00    Nicholas  County  26.853 

11-9026-00    Ohio  County 27,926 

11-9032-00    Pocahontas 

County  10.714 

11-9034-00    Preston  County  ..  20,758 
11-9036-00    Putnam  County  .  30,772 
11-9038-00    Raleigh  County  ..  55,226 
11-9040-00    Randolph  Coun- 
ty    26.868 

11-9042-00  Ritchie  County  ..  11,102 
11-9044-00  Roane  County  ....  15,528 
11-9046-00  Summers  CiDunty  9,939 
11-9048-00  Taylor  County  ...  12,130 
11-9050-^)0  Tucker  County  ...  7,466 
11-9054-00  Upshur  County  ..  22,159 
11-9060-00  Webster  County  .  9,954 
11-9062-00  Wetzel  Ck)unty  ...  15,900 
11-9066-00  Wood  County  ....  60,396 
11-9068-^)0  Wyoming  Coun- 
ty    16,824 

11-9070-00    State     Set- Aside 

Committee,  WV 16.843 


1.321,023 
Wisconsin 

11-9072-00    Eau  Qaire/Chip- 

pewa,  Eau  Qaire  Counties  ...  53,318 

11-9098-00    Ashland  County  7,615 

11-9104-00    Brown  County  ...  75,477 

11-9120-00    Qark  County  16,675 

11-9124-00    Crawford  County  8,598 

11-9126-00    Dane  County 106,189 

11-9134-00    Douglas  County  .  15,125 

11-9136-00    Dunn  County 14,246 

11-9148-00    Grant  County  28,611 

11-9158-00    Jackson  County  ..  7,734 
11-9162-00    Juneau  County  ...  10,908 
11-9164-00    Kenosha  County  49,772 
11-9170-00    La  Crosse  Coun- 
ty    38,133 

11-9176-00    Langlade  County  7,630 
11-9182-00    Marathon   Coun- 
ty    56,194 


11-9184-00    Marinette   Coun- 
ty  " 

11-9190-00    Milwaukee 

County  

11-9198-00    Monroe  County  . 

11-9200-00    Oconto  Cotmty  .. 

11-9214-00    Polk  County 

11-9216-00    Portage  County  .. 

11-9220-00    Racine  County  ... 

11-9224-00    Richland  County 

11-9226-00    Rock  County 

11-9230-00    Rusk  County 

11-9242-00    Taylor  County  ... 

11-9246-00    Vernon  County  .. 

11-9264-00    Waushara  Coun- 
ty  " 

11-9266-00    Winnebago 
County  

11-9272-00    State     Set-Aside 
Committee,  Wl  


Wyoming 
11-9276-00    Albany  County  .. 
11-9288-00    Fremont  County 
11-9302-00    Natrona  County  . 
11-9326-00    State     Set-Aside 
Committee,  WY 


American  Samoa 
11-9328-00    American  Samoa 

Guam 

11-9330-00    Guam 


Northern  Mariana  Islands 
11-9332-00    No.    Mariana   Is- 
lands  


17,405 

345,972 
17.003 
15,155 
15,304 
30,995 
82,734 

8.017 
80,141 

7,928 
10.759 
10,416 

8,717 

53,422 

416.365 


1.616.558 

8.479 
17,107 
31.293 

193.121 
250,000 

134.096 
134.096 

127,710 
127,710 

83.012 


83,012 

Puerto  Rico 

11-9334-00    Puerto  Rico 

2,325,166 

2.325.166 

Trust  Territories 

11-9338-00    Trust  Territories 

114,939 

114,939 

11-9340-00    Virgin  Islands  .... 

178.794 

178,794 

IFR  Doc.  93-5835  Piled  3-12-93;  8,45  ami 
nUMO  CODE  sris-oi-M 

FEDERAL  MARITIME  COMMISSION 

Horida-Westem  Caribbean 
Shlpownera  and  Operators 
Association  Agreement,  et  al;  Notice  of 
Agreement(8)  Rfed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementCs)  piusuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consuh  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  203-011240-002. 
Title:  Florida-Western  Caribbean 
Shipowners  and  Operators  Association 
Agreement 

Parties:  Tropical  Shipping  & 
Construction  Co.,  Ltd..  Hybur  Ltd.. 
Nexos  Line 

Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  of  the 
Agreement  to  include  ports  and  points 
in  Mexico.  The  parties  have  requested  a 
shortened  review  period. 
Agreement  No.:  232-011337-003. 
Title:  Neptune  Orient  Lines.  Ltd.. 
Nippon  Liner  System.  Ltd.  and  Nippon 
Yusen  Kaisha  Space  Charter  and  Sailing 
Agreement 

Parties:  Neptune  Orient  Lines.  Ltd.. 
Nippon  Yusen  Kaisha 

Synopsis:  The  proposed  amendment 
authorizes  each  party  to  exchange  a 
portion  of  the  space  which  has  been 
allocated  to  it  under  this  Agreement  for 
an  equivalent  amount  of  space  which 
Hapag-LIoyd  A.G.  may  have  available  to 
it  under  Agreement  No.  203-011398 
(Nippon  Yusen  Kaisha.  Hapag-Lloyd, 
AG.,  and  Neptune  Orient  Lines.  Ltd. 
Far/East  United  States/North  Europe 
Space  Charter  and  Sailing  Agreement). 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  10. 1993. 
loseph  C  Polking. 
Secretary. 
(PR  Doc.  93-5886  Filed  3-12-93;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  7100-0128] 

Bank  Holding  Company  Reporting 
Requirements 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  approval  of  proposed 
changes  to  the  bank  holding  company 


report  PR  Y-9C  and  revisions  to  other 
bank  holding  company  reports  (FR  Y- 
llQandFR  Y-llAS) 

SUMMARY: 

1.  Final  Approval 

Notice  is  hereby  given  of  final 
approval  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the  Board) 
under  delegated  authority  from  the 
Office  of  Management  and  Budget 
(OMB).  as  per  5  CFR  1320.9  (0MB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public),  of  changes  to 
the  Consolidated  Financial  Statements 
for  Bank  Holding  Companies  With  Total 
Consolidated  Assets  of  $150  Million  or 
More  or  With  More  Than  One 
Subsidiary  Bank  (FR  Y-9C;  OMB  No. 
7100-0128).  Notice  also  is  given  of  final 
approval  of  changes  to  two  other  bank 
holding  company  reports:  the  Combined 
Financial  Statements  of  Nonbank 
Subsidiaries  of  Bank  Holding 
Companies  (FR  Y-llQ;  OMB  No.  7100- 
0244)  and  the  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies,  by  Type  of 
Nonbank  Subsidiary  (FR  Y-llAS;  OMB 
No.  7100-0244). 

These  changes,  which  appeared  in  the 
Federal  Register  (58  FR  6637  February 
1. 1993).  are  to  be  implemented  for  the 
March  31. 1993.  reporting  date.»  No 
comment  letters  were  received. 
Therefore,  the  Board  has  determined 
that  the  changes  as  proposed  should 
become  final. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arleen  Lustig,  Supervisory  Finfincial 
Analyst  (202/452-2987),  Robert  T. 
Maahs.  Senior  Financial  Analyst  (202/ 
872-4935).  or  Mark  S.  Benton.  Senior 
Financial  Analyst  (202/452-5205). 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  The  following 
individuals  may  be  contacted  with 
respect  to  issues  related  to  the 
Paperwork  Reduction  Act  of  1980: 
Stephen  SiciUano,  Special  Assistant  to 
the  General  Counsel  for  Administrative 
Uw  (202/452-3920).  Legal  Division:  and 
Mary  M.  McLaughlin,  Chief.  Financial 
Reports  Section  (202/452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System;  and  Gary  Waxman 
(202/395-7340),  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Buil^ng.  room  3208, 
Washington,  DC  20503.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Dorothea 


'  The  reporting  change  to  the  FR  Y-ll AS  Is 
effective  with  the  December  1993  reporting  date. 


Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  StreeU,  NW., 
Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

A.  General  Information 

Under  the  Bank  Holding  Company 
Act  of  1956,  as  amended,  the  Board  is 
responsible  for  the  supervision  and 
regulation  of  all  bank  holding 
companies.  The  Board  has  given  final 
approval  to  allow  the  reporting, 
effective  with  the  March  31, 1993, 
reporting  date,  of  certain  items 
described  in  Section  C  below,  under 
"Reporting  Form  Revisions"  ontheFRY- 
9C.  FR  Y-lia  and  the  FR  Y-llAS. 

B.  Description  of  ACEacted  Reports 

1.  Report  Title:  Consolidated 
Financial  Statements  for  Bank  Holding 
Companies  with  Total  Consolidated 
Assets  of  $1 50  Million  or  More,  or  With 
More  Than  One  Subsidiary  Bank. 

This  report  is  filed  by  all  bank 
holding  companies  that  have  total 
consolidated  assets  of  $150  million  or 
more  and  by  all  multibank  holding 
companies  regardless  of  size.  The 
following  bank  holding  companies  are 
exempt  from  filing  the  FR  Y-9C.  imless 
the  Board  specifically  requires  an 
exempt  company  to  file  the  report:  bank 
holding  companies  that  are  subsidiaries 
of  another  bank  holding  company  and 
have  total  consolidated  aissets  of  less 
than  $1  billion;  bank  holding  companies 
that  have  been  granted  a  hardship 
exemption  by  the  Board  under  section 
4(d)  of  the  Bank  Holding  Company  Act; 
and  foreign  banking  organizations  as 
defined  by  section  211.23(b)  of 
Regulation  K. 

Agency  Form  Number:  FR  Y-9C 
OMB  Docket  Number:  7100-0128 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  148,054 
Estimated  Average  Hours  per  Response: 

Range  from  5  to  1,250  hours 
Number  of  Respondents:  1,598 
Small  businesses  are  affected. 

2.  Report  Title:  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies 

This  report  is  filed  by  the  top  tier  of 
bank  holding  companies  that  have  total 
consolidated  assets  of  $1  billion  or 
more,  or  by  a  top  tier  bank  holding 
company  with  total  consolidated  assets 
of  $150  milHon  or  more  but  less  than  $1 
billion  that  have  significant  holdings  in 
nonbank  subsidiaries. 
Agency  Form  Number:  FR  Y-1 IQ 
OMB  Docket  Number:  7100-0244 
Frequency:  Quarterly 
Reporters:  B^ik  Holding  Companies 
Annual  Reporting  Hours:  3,878 
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Est^ated  Average  Hours  per  Response: 

R^nge  from  1  to  6  hours 
Number  of  Respondents:  303 
Small  businesses  are  affected. 

3,  Report  Title:  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies,  by  Type  of 
Nonbank  Subsidiary 

This  report  is  filed  by  the  top  tier  of 
ban):  holding  companies  that  have  total 
consolidated  assets  of  $1  billion  or 
move,  or  by  a  top  tier  bank  holding 
company  with  total  consolidated  assets 
of  ^50  million  or  more  but  less  than  $1 
billion  that  have  significant  holdings  in 
nodbank  subsidiaries. 
Agijqf  Form  Number:  FR  Y-llAS 
OJvfe  Docket  Number:  7100-0244 
Frei  juency:  Annual 
Ref  oilers:  Bank  Holding  Companies 
Am  \ual  Reporting  Hours:  1,879 
Esti  mated  Average  Hours  per  Response: 

Range  from  1  to  17  hours 
Nui  fiber  of  Respondents:  303 
Smi  ill  businesses  are  affected. 

Tnese  information  collections  are 
maidatory  {12  U.S.C  1844)  and  part  of 
the  information  is  given  conBdential 
treatment.  Confidential  treatment  is  not 
rou  inely  given  to  the  remaining 
inf(  rmation  on  the  form.  However, 
con  fidentlal  treatment  for  the  remaining 
inf(  rmation,  in  whole  or  in  part,  can  be 
req  lested  in  accordance  with  the 
insi  ructions  to  the  form. 

C  Reporting  Form  Rerisions 

1  he  Board  has  granted  final  approval 
for  revisions  to  reporting  on  the 
cor  solidated  bank  holding  company 
fini  ncial  statements  (FR  Y-9C)  and  to 
the  combined  financial  statements  for 
noi  bank  subsidiaries  of  bank  holding 
conpanies  (FRY-llQandFR  Y-llAS). 
wh  cb  are  described  below. 

1.IRY-9C 

a ,  The  deletion  of  Memorandum  item 
1,  ( f  Schedule  HOI.  Part  I.  "Goodwill 
injured  on  or  after  March  12, 1988." 

lis  line  item  was  originally  added  to 
endble  analysts  to  calculate  Tier  1 
capital  under  the  transition  rules  for 
ris^-based  capital.  The  final  rules 

ime  effective  as  of  December  31, 
19^2;  therefore,  this  information  is  no 
lonjger  needed. 

.  The  addition  of  two  line  items  to 
kedule  HC-H  for  past  due  and 
laccrual  assets  wholly  or  partially 
^ranteed  by  the  U.S.  government  or 
J.S.  government  agencies  and  the 
ranteed  portion  of  such  assets. 
I'hese  line  items  will  parallel 
iparable  line  items  being  added  to 
|edule  RC-N  of  the  commercial  bank 
Re  torts  of  Condition  and  Income  for  the 
Mc  ch  31, 1993.  reporting  date.  The 
ad<  ition  of  this  information  will  enable 


the  Board  to  analyze  mors  accurately 
the  asset  quality  of  bank  holding 

companies. 

2.FRY-llQandY-llAS 

The  addition  of  a  line  item  for  the 
"Provision  for  loan  and  lease  losses"  on 
the  income  statement  of  both  the  FR  Y- 
llQandFRY-llAS. 

Currently,  these  reports  collect 
information  only  on  the  "allowance  for 
loan  and  lease  losses."  The  amount  of 
the  provision  is  included  in  "Other 
expense."  The  breakout  of  the  provision 
for  loan  and  lease  losses  will  enable  the 
Board  to  analyze  asset  quahty  more 
effectively  for  nonbank  subsidiaries. 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  {5  U.S.C.  601 
et  seq.).  llie  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amount  of 
information  required  of  large  bank 
holding  companies. 

The  mformation  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company's 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
companies  under  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9, 1993. 
William  W.  WilM. 
Secretary  of  the  Board. 
IFR  Doc.  93-5807  Filed  3-12-93;  8:45  am) 
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Creatar  Financial  Coiporatlon,  et  el.; 
Notice  of  Applicatlone  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  vtdll  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  5. 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Crestar  Financial  Corporation, 
Richmond,  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Crestar  Securities 
Corporation.  Richmond.  Virginia,  in  the 
brokerage  as  agent  of  variable-rate  and 
fixed-rate  annuities  pursuant  to  § 
225.25(b)(8)(vii)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  Bancorp  of  Kansas,  Inc., 
Wichita,  Kansas;  to  engage  de  novo 
through  its  subsidiary,  Intrust  Mortgage 
Corporation,  Wichita.  Kansas,  in 
originating,  purchasing  and  servicing 
mortgage  loans  pursuant  to  §    ' 
225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1.  Banque  Nationale  de  Paris,  Paris. 
France;  to  engage  de  novo  through  its 
subsidiary,  BNP-N&B  Global  Asset 


Management  L.P.,  New  York,  New  York, 
in  investment  advisory  services,  foreign 
exchange  advisory  and  transactional 
services,  and  investment  advisory 
services  on  financial  futures  and 
options,  pursuant  to  §§  225.25(b)(4)(ii). 
(iii),  and  (iv),  (b)(17).  and  (b)(19), 
respectively  of  the  Board's  Regulation  Y 
This  is  a  joint  venture  with  Neuberger 
&  Barman,  L.P.,  New  York.  New  York. 
Banque  Nationale  de  Paris  also  proposes 
to  acquire  a  non-voing,  non-controlling 
special  limited  partnership  interest  in 
Neuberger  &  Berman,  L.P. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9, 1993. 
Jennifier  |.  Johiuon, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  93-5809  Filed  3-12-93i  8:45  am] 
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Laramie  Banksharea;  Formation  of. 
Acquisition  by,  or  {Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  8, 
1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Laramie  Bankshares,  Laramie, 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  American  Nationa' 
Bank,  Laramie,  Wyoming. 


Board  of  Governors  of  die  Federal  Reserve 
System,  March  9, 1993. 
JennifiBr  J.  Johnnn, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-580«  Filed  3-12-93;  8:45  am] 
nuMQ  cooEaaifr«i-F 

Gary  D.  WhiUocic  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  &ctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  5, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  GaryD.  Whitlock,  Colorado 
Springs,  Colorado;  to  acquire  an 
additional  9.87  percent  of  the  voting 
shares  of  Citadel  Bancorporation, 
Colorado  Springs,  Colorado,  for  a  total 
of  29.87  percent,  and  thereby  indirectly 
acquire  The  Citadel  Bank,  Colorado 
Springs,  Colorado. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Benjie  Sims  Reed,  Mexia,  Texas, 
and  Bobby  Lyime  Reed,  Groesbeck, 
Texas,  to  each  acquire  14.85  percent  of 
the  voting  shares  of  First  Groesbeck 
Holding  Company,  Groesbeck,  Texas, 
and  thereby  indirectly  acquire  First 
National  Bank,  Groesbeck,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9, 1993. 

lennifinr  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-5810  Filed  3-12-93;  8:45  am) 

BlUJNa  COOC  laiMI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC> 

National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Sul}commmee  on 
Medical  Classification  Systems: 
IMeeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  annoimces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on 
Medical  Classification  Systems. 

Time  and  Date:  9  ajn.-5  p.m.,  April 
1, 1993. 

Place:  Room  703A-729A.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will 
continue  its  discussion  on  the  feasibility 
of  a  single  procedure  classification 
system. 

Contact  Person  for  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Gail  F.  Fisher,  Ph.D., 
Executive  Secretary,  NCVHS,  NCHS, 
room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  telephone  301/436-7050. 

Dated:  March  9, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

|FR  Doc.  93-5804  Filed  3-12-93;  8:45  am] 
BNXmO  COOC  41W-1«-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting  of  the  NaUonal  Cancer 
Advisory  Board  Planning  and  Budget 
Task  Force 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board 
Planning  and  Budget  Task  Force,  March 
24, 1993,  at  the  O'Hare  Hilton.  O'Hare 
Airport,  Chicago,  Illinois  60666. 

Tne  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  approximately  4 
p.m.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  Task 
Force  will  oiscuss  and  develop  specific 
suggestions  and  guidelines  for 
developing  the  FY  1995  Bypass  Budget. 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  EPN,  room  630.  9000  Rockville 
Pike,  National  Institutes  of  Health, 
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Bethesda,  Maryland  20892  (301/496- 
5706)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  Task  Force 
members  upon  request. 

Inditiduals  who  plan  to  attend  and 
need  siedal  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Cherie  Nichols  (301/496- 
5515).  In  advance  of  the  meeting. 

Ms.  Cherie  Nichols,  Executive 
Secretmy.  Planning  and  Budget  Task 
Force,  National  Cancer  Advisory  Board, 
National  Cancer  Institute,  Building  31A, 
room  111A21,  9000  Rockville  Pike. 
Nation  il  Institutes  of  Health,  Bethesda, 
Marylafid  20892  (301/496-5515)  will 
furnish  substantive  program 
informiition. 

This  notice  is  being  published  less 
than  1!  days  prior  to  the  meeting  due 
to  the  ( ifficulty  of  coordinating  the 
attendi  nee  of  members  because  of 
con  flic  ing  schedules. 

Dated  March  9. 1993. 
Susan  1 .  Feldmaii, 
Commit  \ee  Management  Officer.  NIH. 
|FR  Doc  93-5793  Filed  3-12-93;  8  45  ami 


WLUNQ  (  OOC  4140-01-M 


National  Institute  of  Environmental 
Healtti  Sciences;  Notice  of  Meeting  of 
Envlrofimental  Haaitt)  Sciences  Review 
Commhtee 

Pursuant  to  Public  Law  92-463. 
notice  Is  hereby  given  of  the  meeting  of 
the  Environmental  Health  Sciences 
Review  Committee  on  March  23, 1993  at 
the  National  Institute  of  Environmental 
Health  Sciences.  Building  101 
Conference  Room.  South  Campus, 
Resean  h  Triangle  Park.  North  Carolina. 
The  m(  eting  will  be  open  to  the  public 
on  Mar±  23  from  8:30  a.m.  until 
approx  mately  11:30  a.m.  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  ac  :ordance  with  the  provisions  set 
forth  ii  sections  552b(c)(4)  and 
552b(c  (6),  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  March  23. 
from  aj  iproximately  11:30  a.m.  until 
adjouniment,  for  the  review,  discussion 
and  evi  iluation  of  individual  grant 
applice  tions.  These  applications  and  the 
discus!  ions  could  reveal  confidential 
trade  si  crets  or  commercial  property 
such  Bj  patentable  material,  and 
person  il  information  concerning 
indivic  uals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Drs.  John  Braun.  Carol  Shreffler  or 


jouald 


dmin  strators.  Environmental  Health 


McRee,  Scientific  Review 


Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health, 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709  (telephone  919- 
541-7826),  will  provide  summaries  of 
meeting  and  rosters  of  committee 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  any  of  the  above  named 
Scientific  Review  Administrators  in 
advance  of  the  meeting. 

This  notice  is  being  pubUshed  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  because  o/ 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation; 
93.894.  Resource  and  Manpower 
Development.  National  Institutes  of  Health) 

Dated:  March  10, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
jFR  Doc.  93-5919  Filed  3-15-93;  8:45  am) 

BiLLINO  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaalstant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N--93^587;  FR-3379-H-02] 

Notice  Requesting  Public  Comments 
on  an  Information  Collection 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice  of  request  for  public 
comments  on  the  information  collection 
requirements  contained  in  the 
application  package  used  in  connection 
with  the  Supportive  Housing  Program. 

SUMMARY:  0MB  has  approved  the 
information  collection  requirements 
contained  in  the  rule  for  the  Supportive 
Housing  Program  until  September  30. 
1993  under  OMB  control  number  2506- 
0112.  This  short-term  approval  has  been 
given  to  allow  public  comment  on  the 
application  forms,  based  on  the 
experience  of  applicants  during  the 
1993  Fiscal  Year  funding  competition. 
The  Department  will  consider  all  public 
comments  received  before  submitting 
the  information  collection  request  to 
OMB  again  for  a  multi-year  approval. 
Interested  persons  are  invited  to  submit 


comments  regarding  this  proposal 
before  September  30, 1993. 

ADDRESSES:  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to  James  N.  Forsberg.  Director, 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410,  with  a 
copy  also  sent  to  Angela  Antonelli, 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451-7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone,  (202)  708-0050  (this  is  not  a 
toll-free  number).  Copies  of  the 
proposed  forms  and  other  available 
documentation  submitted  to  OMB  may 
be  obtained  from  Mrs.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  collection 
of  information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

The  notice  lists  the  following 
information:  (1)  The  Title  of  the 
information  collection;  (2)  the  office  of 
the  agency  to  collect  the  information;  (3) 
the  description  of  the  need  for  the 
information  and  its  use;  (4)  the  agency 
form  numbers,  if  applicable;  (5)  what 
members  of  the  public  are  affected;  (6) 
how  frequently  information  submissions 
is  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  collection,  including 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement: 
and,  (9)  the  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507,  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  8, 1993. 
Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  The  Supportive  Housing 
Program  application. 

Office:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 
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Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  provided  in  the  application 
package  will  be  reviewed  by  HUD  and 
evaluated  against  rating  criteria  for 
possible  grant  funding. 

Form  Numbers:  HUD-40076  and  SF- 
424. 


Respondents:  Supportive  Housing 
Program  applicants. 

Frequency  of  Response:  Applicant 
response  is  one-time. 

Reporting  Burden: 

Supportive  Housing  Program: 


Infomiation  conected 


Application  preparation 
Environmental  reviews 

Total 


No.  of 

re- 
spond- 
ents 


500 
75 


hki.dl 

re- 
sponses 


Total 
annual 

re- 
sponses 


500 

75 


Hours 
per  re- 
sponse 


42 
14 


ToW 
hours 


21,000 
1.050 


22,050 


Status:  Extension  of  a  cxurently 
approved  information  collection. 

Contact:  James  N.  Forsberg,  HUD, 
(202)  708-4300,  Angela  AntonelU. 
0MB,  (202)  395-6880. 

Dated:  March  8, 1993. 
(FR  Doc.  93-5732  Filed  3-12-93;  8:45  am] 
BILUNO  CODE  4210-2S-M 

[Docket  No.  N-93-3588;  FR-2877-fMM] 

Notice  Requesting  Public  Comment* 
on  an  Information  Collection 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  request  for  public 
comments  on  the  information  collection 
requirements  contained  in  the 
application  package  used  in  connection 
with  the  Shelter  Plus  Care  program. 

summary:  OMB  has  approved  the 
information  collection  requirements 
contained  in  the  rule  for  the  Shelter 
Plus  Care  program  until  September  30, 
1993  under  OMB  control  number  2508- 
0118.  This  short-term  approval  has  been 
given  to  allow  public  comment  on  the 
application  forms,  based  on  the 
experience  of  applicants  during  the 
1993  Fiscal  Year  funding  competition. 
The  Department  will  consider  all  pubHc 
comments  received  before  submitting 
the  information  collection  request  to 
OMB  again  for  a  multi-year  approval. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal 
before  September  30, 1993. 


ADDRESSES:  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to  James  N.  Forsberg,  Director, 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410,  with  a 
copy  also  sent  to  Angela  AntonelU, 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  BuiltSng,  Washington, 
DC  20503. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kay  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451-7th  Street, 
Southwest.  Washington.  DC  20410, 
telephone.  (202)  708-0050  (this  is  not  a 
toll-free  number).  Copies  of  the 
proposed  forms  and  other  available 
documentation  submitted  to  OMB  may 
be  obtained  from  Ms.  Weaver. 
SUPPt.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  collection 
of  information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

llie  notice  lists  the  following 
information:  (1)  The  Title  of  the 
information  collection:  (2)  the  office  of 
the  agency  to  collect  the  information;  (3) 
the  description  of  the  need  for  the 
information  and  its  use;  (4)  the  agency 
form  numbers,  if  applicable;  (5)  what 
members  of  the  public  are  affected;  (6) 
how  frequently  information  submissions 
is  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 


information  collection,  including 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 
reinstatement  or  revision  of  an 
information  collection  requirement: 
and.  (9)  the  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

AnthoritT:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507,  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  March  8, 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Notice  of  Submission  of  PropOMd 
Information  Collection  to  OMB 

Proposal:  The  Shelter  Plus  Care  (S+C) 
Program:  Revised  S+C  Application. 

Office:  Community  Planning  and 
Development. 

Description  of  the  Need" for  the 
Information  and  its  Proposed  Use:  The 
information  provided  in  the  application 
package  will  be  reviewed  by  HUD  and 
evaluated  against  rating  criteria  for 
possible  grant  funding. 

Form  Numbers:  HUEM0085  and  SF- 
424. 

Respondents:  S-fC  Applicants. 
Frequency  of  Response:  Applicant 
response  is  one-time. 
Reporting  Burden: 
Shelter  Plus  Care  Program: 


btfofination  collected 

No.  of 

re- 
spond- 
ents 

No.  of 

re- 
sponses 

Total 

annual 

re- 

Hours 
per  re- 
sponse 

Total 
hours 

AppBcatton  preparation > _ _ _   . 

300 

1 

300 

40 

12.000 
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Infonnatkyi  collected 


No.  of 

re- 
spond- 
ents 


No.  of 

re- 
sponses 


Total 
anfHial 

re- 
sponses 


Hours 
per  re- 
sponse 


Total 
hours 


Envlronrr  sntai  revtevws  . 


Tota 


100 


100 


14 


1.400 


13,400 


Statu. :;  Reinstatement  of  a  previously 
rove  d  infonnation  collection. 
ntact:  James  N.  Forsberg.  HUD, 
(202)  70  3-4300.  Angela  Antonelli, 
OMB.  (:  02)  395-6860. 


appn 
Co, 


Dated: 
IFRDoc 

HLLMa 


March  6. 1993. 

93-5733  Filed  3-12-93:  8:45  am) 

4310-4S-M 


cooe 


[Docket  I  to.  N-93-<3478;  FR-3196-N-02] 

Supplerttental  Aaeittance  for  Facilities 
To  Assiat  the  Homeleaa  (SAFAH); 
Announcement  of  Funding  Awards 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Develophient.  HUD. 

ACTION:  Knnouncement  of  funding 

awards. 


:  In  accordance  with  section 
(C)  of  the  Department  of 
and  Urban  Development 
^ct  of  1989.  this  announcement 
he  public  of  funding  decisions 
the  Department  in  a 
on  for  funding  under  the 
lental  Assistance  for  Facilities 
the  Homeless  (SAFAH) 
|.  The  announcement  contains 
and  addresses  of  the  award 
and  the  amounts  of  the  awards. 


SUMMAR 

102(a)(4| 

Housin 

Reform 

notifies 

made  b 

competil 

Supple! 

to  Assis' 

progra 

the  nami 

winner 

DATES:  March  15,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

fames  Farsberg,  Director,  Special  Needs 

Assistarice  Program.  Department  of 

Housing  and  Urban  Development,  room 

7262.  431  Seventh  Street  SW., 

Washington.  DC  20410;  telephone  (202) 

708-4300;  TDD  (202)  708-2565.  (These 

are  not  tpll-free  numbers.) 

SUPP1.EMENTARY  INFORMATION:  The 

SAFAH  program  was  authorized  by  title 

IV  of  thrfStewart  B.  McKinney  Act  in 

1987  to  provide  comprehensive 

assistance  for  programs  that  meet  the 

immediate  and  long-term  needs  of 

homeles  persons.  (The  program  was 

replaceq  by  a  comprehensive 

Supportive  Housing  Program  by  an 

amendment  to  the  McKinney  Act  in  the 

Housinaand  Community  Development 

Act  of  If  92.)  A  Notice  of  Fund 

AvailabSlity  for  FY  1992  was  published 

on  August  14,  1992  (57  FR  36870). 

which  requested  applications  from 

States  to  be  used  in  local  programs  that 

will  hel]  I  homeless  families  move  from 


transitional  housing  to  achieve  long- 
term  self-sufficiency.  The  awards 
announced  here  were  selected  for 
funding  in  a  competition  under 
selection  criteria  contained  in  that 
Notice. 

Applications  were  submitted  by  42 
States,  and  grants  totaling  $10.3  million 
were  awarded  to  1 1  States  and  the 
District  of  Columbia.  In  accordance  with 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545),  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
as  follows: 
State  of  Colorado  for  Adams,  Denver, 

and  Jefferson  Counties,  $999,147;  Ms. 

Tracy  D'Alanno.  1313  Sherman.  #323. 

Denver,  CO  80203 
District  of  Columbia.  $926,228;  Mr. 

Vincent  C.  Gray.  801  N.  Capitol  St. 

NE.,  Washington.  DC  20002 
State  of  Indiana  for  Columbus.  Warsaw. 

Muncie.  Fort  Wayne,  $951,570;  Mr. 

Joseph  Leary,  302  West  Washington 

St..  Rm  E442.  Indianapolis,  IN  46206- 

6116 
State  of  Kentucky  for  Jefferson  County, 

$931,199;  Mr.  Kevin  E.  Payton.  275  E. 

Main  St..  Frankfort.  KY  40621 
State  of  Maryland  for  Baltimore  City. 

Garrett  and  Baltimore  Counties; 

$961,730;  Ms,  Carolyn  Colvin,  311  W. 

Saratoga  St..  Baltimore.  MD 
State  of  North  Carolina  for  Charlotte. 

Anson.  Montgomery.  Moore, 

Richmond,  and  Durham  Counties, 

$997,498;  Ms.  Edith  T.  Hubbard,  101 

Blair  Dr..  Adams  Bldg..  Raleigh.  NC 

27603  , 
State  of  New  Jersey  for  Essex,  Hudson, 

Mercer,  Middlesex,  Monmouth, 

Ocean.  Salem  Counties.  $999,887;  Mr. 

David  Gardner,  101  S.  Broad  St.. 

Trenton,  NJ  08625-0051 
State  of  Nevada  for  Carson  City, 

$571,115;  Ms.  Anthoula  C.  Sullivan, 

2527  N.  Carson  St.,  Carson  City,  NV 

89710 
State  of  New  York  for  New  York  City. 

$1,000,000;  Ms.  Katharine  R.  Napoli, 

40  N.  Pearl  St.,  Albany,  NY  12243 
State  of  Ohio  for  Toledo,  Troy, 

$459,644;  Mr.  Scott  F.  Gary,  77  S. 

High  St..  16th  Fl.,  Columbus.  OH 

43266-0413 
State  of  Oregon  for  Washington. 

E)ouglas.  Coos  Counties,  $854,725;  Mr. 


Dan  Often,  1600  State  St.,  Salem,  OR 
97310 
State  of  Virginia  for  Virginia  Beach, 
Fredericksburg,  Rappahannock, 
$717,497;  Ms.  Robbie  J.  Campbell.  501 
N.  2nd  St..  Richmond,  VA  23219- 
1321. 

Dated:  March  S.  1993. 

Dob  I.  Patch. 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

[FR  Doc.  93-5802  Filed  3-12-93;  8:45  am) 

MLUNO  CODE  4210-2S-M 

[Docket  No.  N-93-3421;  FR-314(MM)2] 

Supportive  Houaing  Demonatration; 
Permanent  Houaing  for  Handicapped 
Homeless;  Announcement  of  Funding 
Awarda 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dievelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Permanent  Housing  for  Handicapped 
Homeless  program  of  the  Supportive 
Housing  Diemonstration.  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  of  the  awards. 
DATES:  March  15. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Forsberg.  Director.  Special  Needs 
Assistance  Program,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Supportive  Housing  Demonstration  was 
auUiorized  by  title  IV  of  the  Stewart  B. 
McKinney  Act  in  1987  to  develop 
innovative  approaches  for  providing 
supportive  housing  for  the  homeless. 
(The  Demonstration  was  replaced  by  a 
comprehensive  Supportive  Housing 
Program  by  an  amendment  to  the 
McKinney  Act  in  the  Housing  and 
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Community  Development  Act  of  1992.) 
The  Permanent  Housing  for 
Handicapped  Homeless  program  (24 
CFR  part  578),  a  component  of  the 
Demonstration,  had  as  its  purpose  the 
development  of  long-term  housing  and 
supportive  services  for  handicapped 
homeless  persons.  A  Notice  of  Fund 
Availability  for  applications  for 
Permanent  Housing  funding  for  Fiscal 
Year  1992  was  published  on  April  30, 
1992  (57  FR  18766).  The  awards 
announced  here  were  selected  for 
funding  in  a  competition  under 
selection  criteria  in  that  Notice. 

Applications  were  submitted  by 
States  for  projects  to  be  developed  in 
partnership  with  private  non-profit 
organizations  as  project  sponsors. 
Approximately  $43.6  million  was 
awarded  for  50  projects  in  20  states.  In 
accordance  with  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3545),  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (42  U.S.C.  3545).  the  Department 
is  publishing  the  names,  addresses,  and 
amounts  of  those  awards  as  follows: 
State  of  Alaska,  Dr.  Theodore  A.  Mala, 
Commissioner,  Pouch  H-01,  Juneau, 
AK  99811.  Project  sponsor: 
Southcentral  Counseling  Center, 
Anchorage,  $1,471,497 
Alabama  Diept.  of  Mental  Health  and 
Mental  Retardation,  Mr.  Royce  G. 
King,  Commissioner.  P.O.  Box  3710, 
Montgomery,  AL  36109.  Project 
sponsor:  Mobile  Mental  Health 
Center.  Inc.,  Mobile,  $252,000 
Arizona  Dept.  of  Health  Services,  Mr. 
Mark  Stillion,  Deputy  Director,  1740 
W.  Adams  St.,  Phoenix,  AZ  85007. 
Project  sponsor:  CODAMA,  Phoenix, 
$937,808;  CODAMA.  Phoenix, 
$4,785,851;  Behavioral  Health 
Services,  Inc.,  Phoenix,  $1,470,510 
State  of  California,  Mr.  Timothy  L. 
Coyle,  Director,  Housing  and 
Community  Development,  P.O.  Box 
951054,  Sacramento,  CA  994252- 
9205.  Project  sponsor:  Salvation 
Army,  Los  Angeles.  $1,673,247; 
Sacramento  Housing  and 
Redevelopment  Agency.  Sacramento. 
$393,920;  Turning  Point  Foundation. 
Ventura.  $406,988 
State  of  Delaware.  Mr.  Thomas  P. 
Eichler,  Secretary,  Department  of 
Health  and  Social  Services,  1901  N. 
Dupont  Hwy.  New  Castle,  DE  19720. 
Project  sponsor:  Connections 
Community  Support  Program, 
Wilmington,  $845,681 
State  of  Florida,  Ms  Jill  Sand]er. 
Program  Director,  1317  Winewood 
Blvd,  room  214,  Tallahassee,  FL 
32399-0700.  Project  sponsor:  Holey. 


Inc.,  St.  Petersburg  $302,813;  North 
Miami  Community  Mental  Health 
Center,  Inc..  Miami,  $420,721; 
Volunteers  of  America,  Inc., 
Jacksonville,  $1,191,157;  New 
Horizons  Community  Mental  Health 
Center,  Inc.,  Miami,  $1,252,270 

Georgia  Department  of  Human 
Resources.  Dr.  James  G.  Ledbetter, 
Commissioner,  878  Peachtree  St.  NE., 
Rm.  109.  Atlanta.  GA  30303.  Project 
sponsor:  St.  Jude's  Recovery  Center, 
Inc.,  Atlanta,  $922,689 

State  of  Illinois,  Mr.  Joseph  A. 
Bonefeste,  Associate  Director,  Dept.  of 
Mental  Health  and  Developmental 
Disabilities,  100  N.  9th  St..  Rm.  308, 
Springfield.  IL  62765.  Project  sponsor: 
Chicago  House,  Chicago,  $295,833; 
Pioneer  Center  for  McHenry  County, 
McHenry,  $611,172;  Thresholds. 
Woodstock,  $417,116;  Cornerstone 
Services,  Inc.,  Joliet,  $1,038,345 

Indiana  Housing  Finance  Authority,  Mr. 
Ira  G.  Peppercorn,  Executive  Director, 
One  N.  Capitol,  Ste.  515,  Indianapolis, 
IN  46204.  Project  sponsor:  Eastside 
Community  Investments,  Inc., 
Indianapolis,  $377,400;  Homeless 
Task  Force,  Fort  Wayne.  $518,893 

Commonwealth  of  Massachusetts,  Ms. 
Mary  L.  Padula,  Secretary,  Executive 
Office  of  Communities  and 
Development,  100  Cambridge  St.,  Rm. 
1703,  Boston,  MA  02202.  Project 
sponsor:  Vinfen  Corp.,  Roxbury, 
$1,341,297;  River  Valley  Counseling 
Center,  Inc..  Holyoke  and  Springfield, 
$831,063;  Harbor  Point  Community 
Task  Force,  Inc.,  Dorchester,  $241,053 

North  Carolina  Dept.  of  Economic  and 
Commimity  Development,  Ms.  Estelle 
Lee,  Secretary,  1307  Glenwood  Ave., 
Ste.  250,  Raleigh,  NC  27605.  Project 
sponsor:  CASA,  Inc.,  Raleigh, 
$2,949,850;  Hospitality  House, 
Asheville,  $265,498 

New  Jersey  Dept.  of  Community  Affairs, 
Mr.  Roy  2Uegler,  Assistant  Director,  11 
S.  Broad  St/CN  051,  Trenton,  NJ 
08625-0051.  Project  sponsor: 
Volunteers  of  America,  Camden, 
$484,171;  United  Cerebral  Palsey, 
Trenton,  $571,046 

New  York  State  Dept.  of  Social  Services, 
Mr.  Peter  R.  Brest,  Assoc. 
Commissioner,  40  N.  Pearl  St.,  Ste. 
lOA.  Albany,  NY  12243-0001.  Project 
sponsor:  People,  Inc..  Amherst. 
$947,161 

New  York  State  Office  of  Mental  Health, 
Mr.  George  J.  Troiano,  Director, 
Bureau  of  Housing  and  Community 
Capital.  44  Holland  Ave..  6th  FL, 
Albany,  NY  12229.  Project  sponsor 
Transitional  Services.  Buffalo. 
$1,271,443;  Rehabilitation  Support 
Services,  Albany,  $759,570; 
Volunteers  of  America,  Rochester, 


$640,309;  Institute  for  Community 
Living.  Brooklyn.  $2,143,705; 
Federation  of  Organizations  for  the 
Mentally  Disabled,  Patchogue, 
$464,395;  Federation  of  Organizations 
for  the  Mentally  Disabled,  Beth  page, 
$606,963;  Transitional  Services  of 
New  York  for  Long  Island, 
Brentwood,  $1,251,484;  Coalition 
Conservation,  Brooklyn,  $1,359,104; 
West  Side  Federation  for  Senior 
Housing,  New  York,  $875,822;  Angelo 
J.  Melillo  Center  for  Mental  Health, 
Glen  Head,  $655,767 

Ohio  Dept.  of  Development,  Ms.  Roberta 
F.  Gaber,  Deputy  Director, 
Community  Development  Division, 
P.O.  Box  1001,  Columbus,  OH  43266- 
0101.  Project  sponsor:  Rescue  Mental 
Health  Service,  Lucas  County, 
$2,325,166;  Stark  County  Community 
Support,  Massilion,  $723,087 

Commonwealth  of  Pennsylvania,  Ms. 
Karen  A.  Miller,  Secretary,  Dept.  of 
Community  Affairs.  Rm.  506,  Forum 
Bldg..  Harrisburg.  PA  17120.  Project 
sponsor  Mercer  County  Community 
Action  Agency,  Sharon,  $217,424 

State  of  South  Carolina,  Office  of  the 
Governor,  Ms.  Mary  E.  Spencer, 
Director,  1205  Pendleton  St., 
Columbia,  SC  29210.  Project  sponsor: 
Volunteers  of  America,  Columbia. 
$354,608 

Tennessee  Dept.  of  Mental  Health  and 
Mental  Retardation,  Ms.  Mary 
Rolando,  Assistant  Commissioner. 
706  Church  St..  Nashville.  TN  37243- 
0675.  Project  sponsor:  Child  and 
Family  Services.  Knoxville.  $552,500 

Utah  Dept.  of  Commimity  and  Economic 
Development.  Mr.  A.  Barclay  Gardner, 
Deputy  Executive  Director,  324  South 
State  St.,  Ste.  500.  Salt  Lake  City.  UT 
84114-7930.  Project  sponsor:  Valley 
Mental  Health,  Salt  Lake  Qty, 
$194,000 

Virginia  Dept.  of  Housing  and 
Community  Development,  Mr.  Neal  J. 
Barber,  Director,  501  N.  2nd  St., 
Richmond.  VA  23219.  Project 
sponsor:  Sheltered  Homes, 
Alexandria,  $691,500;  Presbyterian 
Home  and  Family  Services, 
Waynesboro,  $678,629;  Robert  E.  Rose 
Memorial  Foundation,  Winchester, 
$34,650 

Washington  Dept.  of  Community 
Development,  Housing  Division,  Mr. 
Tim  Arnold,  Director,  906  Columbia 
St.  SW.,  Olympia.  WA  98504-8300. 
Project  sponsor:  Evergreen  CounseUng 
Center,  Aberdeen  and  Hoquiam. 
$237,467;  Community  Psychiatric 
Clinic,  Seattle,  $215,968. 
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Dated:  starch  5. 1993. 
Don  I  Pich. 

Acting  Dt  puty  Assistant  Secretary  for  Grant 
Programt 

I  PR  Doc    13-5800  Filed  3-12-93;  8:45  am] 
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(Docket  1^  N-83-3420;  Fn-4139-N-02] 

Supportive  Housing  Oemonetration; 
Transitional  Housing  Program; 
Announcement  of  Funding  Awards 

AGENCYiOffice  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMiRt:  In  accordance  with  section 
102(a)(4IC)  of  the  Department  of 
Housing  land  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Transitional  Housing  program  of  the 
Supportive  Housing  Demonstration.  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  |of  the  awards. 
DATES:  March  15.  1993. 
FOR  FURTHER  MFORMATION  COfaACT: 
James  Fo^berg.  Director.  Special  Needs 
Assistance  Program,  Department  of 
Housing  and  Urban  Development,  Room 
7262. 45i  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-430^;  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 
SUPPI^MtNTARY  MFORMAIKW:  The 

Supportlire  Housing  Demonstration  was 
authorize  by  title  IV  of  the  Steward  B. 
McKinnay  Act  in  1987  to  develop 
innovative  approaches  for  providing 
supportive  housing  for  the  homeless. 
(The  Dec^onstration  was  replaced  by  a 
compreh0nsive  Supportive  Housing 
Program  by  an  amendment  to  the 
MciGnnek'  Act  in  the  Housing  and 
Community  Development  Act  of  1992.) 
The  Transitional  Housing  program  (24 
CFR  part  577),  a  com.ponent  of  the 
Demonsttatlon.  had  as  its  purpose 
facilitatir  g  the  movement  of  homeless 
persons  t )  independent  living.  A  Notice 
of  Fund  Availability  for  apphcations  for 
Transitio  lal  Housing  funding  for  Fiscal 
Year  1991 1  was  published  on  April  30, 
1992  (57  FR  18760).  The  awards 
announcsd  here  were  selected  for 
funding  in  a  competition  under 
selection  jcriteria  contained  in  that 
Notice. 

A  total  of  $98  million  was  awarded  to 
102  proje  :t8  in  30  states,  including  the 
District  o  Columbia.  In  accordance  with 
se<.iion  1(  2  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545).  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
as  follows: 

Alaska 

Covenant  House  of  Alaska-Anchorage, 
$274,605;  contact:  Robert  Flint. 
Chairman.  Board  of  Directors.  P.O. 
Box  104640.  Anchorage,  AK  99510- 
4640 

Alabama 

Salvation  Army-Birmingham.  $686,100; 

contact:  Wesley  FauUuaer,  2130  11th 

Ave.  North,  Birmingham,  AL  35234 
Montgomery  Area  Family  Violence 

Prc^m-Montgomery,  $1,170,420; 

contact:  Karen  Sellers,  P.O.  Box  4752. 

Montgomery.  AL  36101 

Arizona 

Save  the  Family  FoimcJation  of  Arizona- 
Mesa.  $121,967;  contact:  David 
Radcliffe,  450  W.  4th  PI.,  Ste.  202, 
Mesa,  AZ  85201 

California 

Human  Options — Costa  Mesa, 
$1,180,942;  contact:  Vivian  Clecak. 
P.O.  Box  9445.  South  Laguna.  CA 
92677-9445 

North  County  Interfaith  Council- 
Escondido,  $2,087,080;  contact: 
Suzanne  Stewart  Pohlman.  430  N. 
Rose,  Escondido,  CA  92027 

Los  Angeles  County  Dept.  of  Children's 
Services-Los  Angeles,  $1,011,172; 
contact:  Peter  Digre,  425  S.  Shatto 
Place,  Rm.  603,  Los  Angeles,  CA 
90020. 

Shelter  Services  for  Women-Santa 
Barbara,  $818,100;  contact:  Susan 
Frascella,  P.O.  Box  1536,  Santa 
Barbara.  CA  93102 

Salvation  Army-Santa  Fe  Springs, 
$645,120;  contact:  Lt.  Col.  David 
Riley.  12000  E.  Washington  Blvd., 
Santa  Fe  Springs,  CA  90606 

Ocean  Park  Community  Center-Santa 
Monica,  $2,777,398;  contact:  Vivian 
Rothstein,  237  Hill  Street,  Santa 
Monica,  CA  90405 

Christian  Outreach  Appeal-Long  Beach, 
two  grants  for  $658,507  and  $575,553; 
contact;  John  Jensen,  515  E.  3rd  St.. 
Long  Beach.  CA  90802 

Swords  to  Plowshares  Veterans  Rights 
Organization-San  Francisco. 
$1,187,684;  contact:  Michael  Blecker, 
400  Valencia  St.,  San  Francisco,  CA 
94103 

Berkeley  Oakland  Support  Services- 
Berkeley,  two  grants  for  $3,585,978 
and  $976,977;  contact:  Boona 
Cheema,  2065  Kittredge  St.,  Ste.  E, 
Berkeley,  CA  94704 


YWCA  in  Santa  Clara  Valley-San  Jose, 
$2,534,095;  contact:  Faith  Rein,  440 
N.  1st  St.,  San  Jose,  CA  95112-4024 

Transitional  Living  and  Community 
Support-Sacramento,  $430,396; 
contact:  Jane  Ginsberg,  1631  P  St., 
Sacramento,  CA  95814 

Innovative  Housing  for  Community-San 
Rafael,  $463,800;  contact:  Deborah 
Breiff,  2169  E.  Francisco  Blvd.,  Ste.  E. 
San  RaCael,  CA  94901 

Travelers  Aid  Sodety-San  Francisco, 
$2,372,877;  contact:  Diane  Larrabee, 
P.O.  Box  420137.  San  Francisco,  CA 
94142 

Progress  Foundation-San  Francisco, 
$2,710,979;  contact:  Steve  Fields,  368 
Fell  St.,  San  Francisco,  CA  94102 

Colorado 

Volunteers  of  America-Denver. 
$1,446,125;  contact:  Dianna  Kunz, 
1865  Larimer  St,  Denver,  CO  80202. 

Southwest  Community  Resources- 
Durango,  $183,579;  contact  Peter 
Tregillus,  572  E.  6th  Ave..  Durango. 
CO  81301. 

Colorado  Coalition  for  Homeless- 
Denver.  $998,709;  contact:  John 
Parvensky,  2100  Broadway,  Denver, 
CO  80205. 

Connecticut 

St.  Luke's  Community  Services- 
Stamford,  $2,773,691;  contact: 
Richard  Schuster,  8  Woodland  PL, 
Stamford.  CT  06902. 

New  Opportunities-Waterbury, 
$843,723;  contact:  Donald  Doring,  232 
N.  Elm  St.,  Waterbury,  CT  06702 

Connecticut  AIDS  Residence  Program- 
New  Haven,  $1,753,188;  contact: 
Monroe  Wright,  254  College  St.,  Ste. 
205,  New  Haven,  CT  06510 

District  of  Columbia 

Anchor  Mental  Health  Assoc.,  $987,163; 
contact;  Richard  C  Fults,  804  Rhode 
Island  Ave.  NE,  Washington,  DC 
20018 

Consortium  for  Services  to  Homeless 
Families,  $1,008,665;  contact:  Tony 
Russo,  707  8th  St.  SE,  Ste.  100. 
Washington.  DC  20003 

Florida 

Adopt-a-Family  of  the  Palm  Beaches, 
Inc-Lantana.  $1,162,064;  contact: 
Terry  L  Bozarth,  1199  W.  Lantana 
Rd.,  Bldg.  18,  Lantana,  FL  33465 

Religious  Community  Services- 
Clearwater,  $1,123,232;  contact:  Ellen 
Jensen,  P.O.  Box  37,  Clearwater,  FL 
34617 

Mental  Health  Assoc,  of  Dade  County- 
Miami,  $391,650;  contact:  Patricia 
Regester,  227  NE  17th  St.,  Miami,  FL 
33132 

Lodestar  Foundation-St.  Petersburg, 
$413,769;  contact:  Donald  Malcolm. 
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2510  Central  Ave..  St  Petersburg,  FL 
33712 
Another  Way-Levy  County,  $361,444; 
contact:  Dr.  Kathleen  Cantwell,  P.O. 
Box  529.  Archer,  FL  32618 

Idaho 

St.  Vincent  De  Paul  Society-Coeur 
d'Alene,  $1,341,754;  contact;  Gary 
Strope,  108  E.  Walnut,  Coeur  d'Alene, 
ID  83814  f 

Illinois 

Pioneer  Center  of  McHenry  County- 

McHenry,  $1,866,883;  contact: 

Leonard  Duncan,  4001  Dayton  St., 

McHenry,  IL  60050 
Catholic  Charities-Joliet,  $167,858; 

contact:  Frank  Laule,  411  Scott  St., 

Joliet,  IL  60432 
Travelers  and  Immigrants  Aid-Chicago. 

$2,152,500;  contact:  Sid  Mohn,  327  S. 

LaSalle  St.,  Ste.  1500,  Chicago.  IL 

60604 
Sojourn  Women's  Center-Springfield. 

$299,912;  contact:  AUce  Nathan,  P.O. 

Box  4626,  Springfield,  IL  62708 

Indiana 

Hope  House-Fort  Wayne,  $740,322; 
contact:  Donald  Maillho,  Jr.,  1115 
Garden  St.,  Fort  Wayne,  IN  46802 

Westside  Community  Development 
Corp.-Indianapolis.  $1,584,183; 
contact:  Jay  Alley,  1635  W.  Michigan 
St.,  Indianapolis,  IN  46222 

City  of  Gary,  $354,450;  contact:  Thomas 
V.  Barnes.  Mayor,  Gary,  IN  46402 

Eastside  Community  Investments- 
Indianapolis,  $1,577,578;  contact: 
Dennis  West,  26  N.  Arsenal  Ave.. 
Indianapolis.  IN  46201 

Kentucky 

Hope  Center-Lexington.  $954,587; 
contact:  Debra  Hensley.  P.O.  Box 
1725.  Lexington.  KY  40592-1725 

Presbyterian  Child  Welfare  Agency- 
Buckhom.  $420,042;  contact:  Charles 
Baker,  Buckhom  Children's  Center  1 
Buckhom  Lane,  Buckhom,  KY  41721 

Louisiana 

Associated  CathoHc  Charities-New 
Orleans.  $389,873;  contact:  Sr. 
Anthony  Barczykowsld,  1231  Prytania 
St.,  New  Orleans,  LA  70130 

Covenant  House-New  Orleans, 
$398,346;  contact:  Phil  Boudreau,  611 
N.  Rampart  St.,  New  Orleans,  LA 
70112 

Massachusetts 

Trustees  of  Health  and  Hospitals- 
Boston,  $1,518,413;  contact:  John 
Christian.  1010  Massachusetts  Ave., 
Boston,  MA  02118. 

Springfield  Home  for  Friendless  Women 
&  Children-Springfield,  $847,435; 


contact:  Dennis  Richardson,  44 
Sherman  St.,  Springfield,  MA  01109. 

Maryland 

Domestic  Violence  Center<}olumbia, 
$187,205;  contact:  Frances  Price,  8950 
Route  108.  Ste.  116,  Columbia,  MD 
21045. 

Arme  Anmdel  Coimty  Dept  of  Social 
Services-Fort  Meade.  $551,663; 
contact:  Robert  Neall.  80  West  St.. 
Annapohs.  MD  21401. 

Prince  George's  County  Dept  of 
Housing  &  Community  I>evelopment- 
Capitol  Heights,  $2,116,885;  contact: 
Lynda  Fox,  9400  Peppercorn  PI,  Ste. 
200,  Landover,  MD  20785. 

Montgomery  County  Housing 
Opportunities  Commission-Silver 
Spring,  $1,150,664;  contact:  Bernard 
Tetreault,  10400  Detrick  Ave., 
Kensington,  MD  20895. 


Michigan 

Salvation  Army-Mt.  Clemens,  MI, 
$887,775;  contact:  LTC  Qarance 
Harvey,  16130  Northland  Dr.. 
Southfield.  MI  48075 

Grand  Rapids  Housing  Commission- 
Grand  Rapids,  $689,498;  contact: 
Carlos  Sanchez.  1420  Fuller  SE, 
Grand  Rapids,  MI  49507 

Salvation  Army-Grand  Rapids, 
$776,059;  contact:  LTC  James  Davis, 
1215  East  Fulton,  Grand  Rapids.  MI 
49503 

Kalamazoo  Coimty-Kalamazoo, 
$575,880;  contact:  Roger  Vander  Shie, 
201  W.  Kalamazoo  Ave.,  Kalamazoo. 
MI  49007 

Minnestoa 

Cornerstone  Advocacy  Services- 
Bloomington,  $610,366;  contact: 
Shirley  Culter,  9730  Irving  Ave.  So., 
Bloomington,  MN  55431 

Peta  Wakan  Tipi-St.  Paul-$307,099; 
contact:  John  Eichhom,  459  N. 
Wheeler  St.,  St.  Paul.  MN  55104 

Harriet  Tubman  Women's  Shelter- 
Minneapolis,  $1,449,599;  contact: 
Sheila  Plunkett.  P.O.  Box  7026. 
Minneapolis,  Kfl^  55407 

Missouri 

Salvation  Army-Kansas  City. 
$1,016,541;  contact:  LTC  James  Davis, 
3637  Broadway,  Kansas  City,  MO 
64111 

YWCA-St.  Louis.  $618,624;  contact: 
Marilyn  Robinson,  4232  Forest  Park 
Blvd.  Ste.  204,  St.  Louis,  MO  63108 

Montana 

Human  Resources  Council-Butte, 
$802,800;  contact:  Tim  Shea,  700 
Casey,  Butte,  MT  59701 


North  Carolina 

Salvation  Army-Charlotte,  $1,101,015; 

contact:  Wesley  Faulkner,  534  Spratt 

St.,  Charlotte.  NC  28206 
Volunteers  of  America-Wilmington,  NC. 

$710,834;  contact:  Pepper  Schales- 

Elkins.  2218  Devine  St.  Columbia,  NC 

29205 
Hospitahty  House-Boone,  $224,659; 

contact:  Jim  Thompson,  410  E.  Kine 

St.,  Boone.  NC  28607 

New  Jersey 

New  Community  Harmony  House  Corp.- 
Newark,  $981,375;  contact:  Jeanette 
Page-Hawkins,  278-282  S.  Orange 
Ave.,  Newark,  NJ  07103 

New  York 

Homespaca  Corp.-Buffelo,  $638,868; 

contact:  Frederick  Spaulding,  371 

Delaware  Ave.,  Buffalo,  NY  14202 
Oneida  County  Substance  Abuse 

Services-Utica,  $1,936,593;  contact: 

Paul  Vitagliano,  400  Rutger  St..  Utica, 

NY  13501 
Services  for  the  Underserved-Brooklyn. 

$1,962,690;  contact:  Steven  Warren. 

305  Seventh  Ave.,  New  York,  NY 

10001 
Westhab- White  Plains.  $262,500; 

contact:  Robert  Miller.  85  Executive 

Blvd.,  Ehnsford,  NY  10523 
Institute  for  Community  Living- 
Brooklyn,  $690,028;  contact:  Dr.  Peter 

Campanelli,  6209  16th  Ave., 

Brooklyn,  NY  11204 
Homes  for  the  Homeless-NYC,  $189,080; 

contact:  Aiurora  Zepeda,  36  Cooper 

Sq.,  6th  Fl..  New  York.  NY  10003 
Doe  Fund-Flushing.  $1,648,761;  contact: 

George  McDonald,  232  E.  84th  St.. 

New  York.  NY  10028-2951 
Addicts  Rehabilitation  Center  Fund- 

NYC,  $1,575,000;  contact:  James 

Allen,  1881  Park  Ave..  New  York.  NY 

10035 
Center  for  Children  &  Families-NYC. 

$1,443,688;  contact:  Beverly  Brooks, 

161-20  89th  Ave..  Jamaica,  NY  11432 

Ohio 

Montgomery  Cnty.  Commimity  Action 
Agency-Dayton.  $589,056;  contact: 
David  Hernandez,  318  S.  Main  St. 
Dayton.  OH  45401-4008 

H.M.  Life  Opportimity  Services-Akron. 
$848,665;  contact:  Sr.  Loretta  Rafter, 
P.O.  Box  8174,  Akron,  OH  44320 

Huckleberry  House-Columbus, 
$987,406;  contact:  Douglas  McCoard, 
1421  Hamlet  St.,  Columbus,  OH 

Pennsylvania 

Interfaith  Community  Development 
Corp.-Pottstown,  $285,515;  contact: 
Cherie  Wilson,  503  King  St., 
Pottstown,  PA  19464 
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Temporary  Housing-State  College, 
$221,559:  contact:  Ronald  Quinn.  P.O. 
Box  1391.  State  Collefie.  PA  16801 

Greater  Philadelphia  Urban  Affairs 
Coalilion-Philadelphia,  $666,173; 
contatrt:  Ernest  Jones,  121  N.  Broad 
St..  Pkiladelphia,  PA  19107 

Opportunities  Industrialization  Center- 
Philadelphia.  $1,428,511;  contact: 
Robert  Nelson,  1231  N.  Broad  St., 
Philadelphia,  PA  19122 

DELTA  Housing-Harrisburg,  $538,073; 
contatt:  James  Ross,  P.O.  Box  5342, 
Harrisburg,  PA  17110 

Resources  for  Human  Development- 
Phila(ielphia.  $1,942,179;  contact: 
Rober  Fishman,  4101  Kelly  Dr., 
Phila(  elphia,  PA  19129-1532 

Rhode  Inland 

Womenu  Center  of  Rhode  Island- 
Prcvidence,  $702,613;  contact:  Anne 
Grant]  45  East  Transit  SL,  Providence. 
RI  02906 

Self-Hek)  Inc.-Bristol,  Warren,  and  East 
Providence,  $517,817;  contact:  Dennis 
Roy,  too  Bullocks  Point  Ave.,  East 
Providence,  RI 02915 

Tenne 

Metropc  litan  Inter-Faith  Assoc.- 
Mem[  his.  $718,141;  contact:  Allie 
Presa  tt,  910  Vance  Ave..  Memphis. 
TN38173 

Texas 

Salvatio  1  Army-Abilene,  $186,974; 
conta(  t:  Wesley  Faulkner,  1726 
Butteinut  St..  Abilene,  TX  79608 

HOPE.  I^c.-Denton,  $168,303;  contact: 
Barbara  Atkins,  1213  N.  Locvist, 
Dento  1,  TX  76206 

Commui  »ity  Enrichment  Center-Haltom 
City,  i  irllngton,  Burleson,  Euless, 
Everman,  Fort  Worth,  Watauga,  North 
Richland  Hills,  Keller,  Grapevine, 
Irving  Mansfield,  Sa^aw. 
$1,16;  ,022;  contact:  Jan  Johnson,  6250 
N.E.  L  oop  820,  Fort  Worth,  TX  76180- 
7899 

S.E.A.R.  IH.  Homeless  Project-Houston. 
$1.78:  .264;  contact:  Early  Hatcher, 
3202  ^.ouisiana.  Houston,  TX  77270 

Utah 

Utah  Nonprofit 
City, 


Housing  Corp.-Salt  Lake 
i  346,098;  contact:  Carl  Inoway. 
285  West  North  Temple,  Ste.  202.  Salt 
Lake  City,  UT  84103 


Virginia 

New 
$993, 
Jr.,P 
2450S 


Lai  d 
^96 


Cl. 


Samaritan  Inns-Lynchburg, 
;  contact:  Vincent  Sawyer, 
Box  1255.  Lynchburg.  VA 


Portsmouth  Area  Resources  Coalition- 
Chesapeake.  $504,451;  contact:  Ethel 
Robinson,  P.O.  Box  1183,  Portsmouth, 
VA  23705 

Arlington  County  Dept.  of  Human 
Services-Arlington,  $639,999;  contact: 
Anton  Gardner,  2100  Clarendon 
Boulevard,  Ste.  411,  Arlington.  VA 
22201 

Fairfax  County  Redevelopment  and 
Housing  Auth.-Fairfax.  $387,880: 
contact:  Walter  Webdale,  One 
University  Plaza,  Fairfax,  VA  22030 

Washington 

Dominican  Outreach  Services-Spokane, 

$1,029,013;  contact:  Sr.  Judith  Nilles, 

W.  3102  Ft.  Wright  Dr.,  Spokane.  WA 

99204 
Veterans  Independent  Enterprises- 

Tacoma.  $186,865;  contact:  Richard 

Meier,  117  American  Lake,  Tacoma, 

WA  98493 
Episcopal  Services  for  Youth-Tacoma, 

$130,699;  contact:  Julie  Bonsteel, 

5210  S.  State  St.,  Tacoma,  WA  98409 
Walla  Walla  County-Walla  Walla. 

$269,851;  contact:  David  Carey.  310 

W.  Poplar,  Walla  Walla,  WA  99362 
Friends  of  Youtb-Bothell,  $767,899; 

cpntact:  Howard  Finck,  16225  NE. 

87th  St..  Redmond,  WA  98052 
YWCA  of  Seattle-Kent,  $250,000; 

contact:  Rita  Ryder,  1118  Fifth  Ave., 

Seattle.  WA  98101 
YWCA  of  Seattle-Redmond,  $340,480; 

contact:  Rita  Ryder.  1118  Fifth  Ave., 

Seattle,  WA  98101 

Dated.  March  5. 1993. 
Doc  I.  Patch. 

Acting  Deputy  Assistant  Secretary  for  Gmnt 

Programs. 

(PR  Doc.  93-5801  Filed  3-12-93;  8:45  am] 
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Offica  of  Aaslstant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N93-33S4;  FR-31 67-44-03] 

FY  1992  NOFA  for  the  Public  Housing 
Development/Major  Reconstruction  of 
Obsolete  Public  Housin^amlly  Self- 
Sufficiency  Programs;  Announcement 
of  Funding  Awards 

AGENCY:  OfSce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTXM:  Annoimcement  of  funding 
awards. 

SUMUARY:  In  accordance  with  secti(»i 
102(a)(4)(C)  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
the  Department  has  made  under  the 
Fiscal  Year  1992  NOFA  for  the  Public 
Housing  Development/Major 
Reconstruction  of  Obsolete  Public 
Housing/Family  Self-Sufficiency 
Programs,  published  on  June  18, 1992 
(57  FR  27330).  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amounts  of  the 
awards. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Janice  Rattley,  Office  of  Construction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  4134,  Washington,  DC  20410. 
Telephone  (202)  708-1800.  Hearing  or 
speech  impaired  individuals  may  call 
HUD'S  TDD  number  (202)  70ft-4594. 
(These  are  not  toll-free  numbers.) 

SUPPt^MENTARY  MFORUATION:  On  June 
18, 1992.  (57  FR  27330),  the  Department 
published  a  Notice  of  Fund  Availability 
(NOFA)  advising  public  housing 
agencies  (PHAs)  that  $573,983,000  in 
grant  appropriations  were  available  for 
Fiscal  Year  (FY  1992  for  Public  Housing 
Development  or  Major  Reconstruction  of 
Obsolete  Pubhc  Housing  (MROP)).  and 
the  Family  Self-Suffidency  Programs. 
(In  accordance  with  its  authorizing 
legislation,  participation  in  the  Family 
Self-Suffidency  (FSS)  Program  was 
voluntary  for  PHAs  in  FY  1992,  and 
public  housing  development  grants 
were  offered  as  an  incentive  to 
encourage  participation  in  the  FSS 
Program.  The  NOFA  set  forth  the 
application  procedures  and  described 
the  methods  that  the  Department  would 
use  to  rate  and  rank  appruvabla 
applications. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Ehsvelopment 
Reform  Act  of  1989,  the  Department  is 
publishing,  in  this  notice,  the  names 
and  addresses  of  the  PHAs  (by  HUD 
Regions)  that  were  awarded 
development  and/or  MROP  grants  under 
the  public  housing  NOFA  and  the 
amoimts  of  the  grants.  The  Ust  of  the 
grantees  is  set  forth  in  Appendix  A  to 
this  notice. 

Dated:  March  5, 1993. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secntaryfor  Public 
and  Indian  Housing. 
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Appendix  A— Pubuc  Housing  Development/MROP/FSS/Funding  Grants 


Reglon/PHA  recipient 

I.  Boston  Regional  Office,  Thonias  P.  O'Neill,  Jr.  Federal  Building,  10  Causeway  Street,  Room  375,  Boston,  MA  02222 

Boston  Housing  Authority,  52  Chauncy  SL,  Boston,  MA  021 1 1  

Cranston  Housing  Authority.  50  Birch  St.,  Cranston,  Rl  02920 ..L'^^I'"'""^'"'Z 

Hartford  Housing  Authority,  475  Flatbush  Ave.,  Hartford,  CT  06106 !!!!."!!!!!!!!..."!!! 

Keene  Housing  Authority,  105  Castle  St.,  Keene,  NH  03104 

Winooski  Housing  Authority,  83  Barlow  St.,  Winooski,  VT  05404  '""'"ZZ . 

II.  New  York  Regional  Office,  26  Federal  Plaza.  New  York,  NY  10278: 

Atlantic  City  Housing  Authority,  227  N.  Vermont  Ave.,  Atlantic  City,  NJ  08404  

New  York  City  Housing  Authority,  250  Broadway,  New  York,  NY  10007 ."."."."."!!!1"..." 

Newark  Housing  Authority,  P.O.  Box  108,  200  Driving  Park  Circle,  Newark,  NJ  

Perth  Amboy  Housing  Authority,  881  Amboy  Ave.,  Perth  Amboy,  NJ  08862 

Rochester  Housing  Authority,  140  West  Ave.,  Rochester,  NY  14611   ..."!!!!!!!!."! 

III.  Philadelphia  Regional  Office,  Liberty  Square  BIdg.,  105  S.  7th  St.,  Philadelphia,  PA  19106: 

Altoona  Housing  Authority,  1100  11th  Ave.,  Altoona,  PA  16601  

Beckley  Housing  Authority,  PO  Box  1780,  100  Beckwood  Dr.,  BecWey.  WV  25802  .'"..""'"'"ZZI. 

Bristol  Housing  Authority,  650  Quarry  St.,  Bristol.  VA  24201   ..,.",", 

Chester  Housing  Authority,  6  W.  6th  St.,  Chester,  PA  19016 „ !..!!!!!!!!!!!!!Z!!!!"! 

Cumberiand  County  Housing  Authority,  114  N.  Hanover  St.,  Carlisle,  PA  17013 '. !.!!!!!!Z!.™"!.™! 

,   Delaware  County  Housing  Authority,  1855  Constitution  Ave.,  Woodlyn,  PA  19094 '. "."."'.'. 

Fayette  County  Housing  Authority,  PO  Box  1007,  Uniontown,  PA  15401  ....'. 

Luzerne  County  Housing  Authority,  250  1st  AVe.,  Kingston,  PA  18704 

McKean  Co  Housing  Authority,  410  E.  Water  St.,  Smethport,  PA  16749 '. 

Newport  News  Housing  Authority.  PO  Box  77,  Newport  News,  VA  23607 

Pittsburgh  Housing  Authority,  200  Ross  St.,  Pittsburgh,  PA  15219 .'. 

Randolph  Co.  Housing  Authority,  PO  Box  1579,  525-B  Center  St.,  Elklns,  WV  26241 

Reading  Housing  Authority,  400  Hancock  Blvd.,  Reading,  PA  17837 

Unkjn  County  Housing  Authority,  2015  Mari<et  St.,  Colonial  Pk-Box  274,  Lewisburg,  PA  17837 

Waynesboro  Housing  Authority,  PO  Box  1138,  1700  New  Hope  Rd.,  Waynesboro,  VA  22980 

IV.  Atlanta  Regional  Offk;e,  Richard  B.  Russell  Federal  BIdg.,  75  Spring  St.,  S.W.  Atlanta,  GA  30303: 

Atlanta  Housing  Authority,  739  W.  Peachtree,  N.E..  Atlanta,  GA  30365 

Asheville  Hsg  Auth,  PO  Box  1898,  165  S.  French  Broad  Ave.,  Asheville,  NC  27261  

Claxton  Housing  Authority,  PO  Box  849,  Claxton,  GA  30417 „ 

Crossvilie  Housing  Authority,  PO  Box  425,  202  Inwin  Ave,  CrossviBe  TN  38557 „ ^ 

Cumming  Housing  Authority,  PO  Box  36,  Cumming,  GA  30130  

Royd  County  Housing  Authority,  PO  Box  687,  Prestonsburg,  KY  41653 , 

Ft.  Lauderdale  Housing  Authority,  437  SW  4th  Ave.,  Ft.  Lauderdale,  FL  33315  

High  Point  Housing  Authority,  PO  Box  1779,  500  E  Russell  Ave,  High  Point,  NC  27261  „ 

Jackson  Housing  Authority,  3430  Albemarte  Rd.,  Jackson,  MS  39213 , 

Jasper  Housing  Authority,  PO  Box  582,  Jasper,  AL  35501  , 

Jefferson  County  Housing  Authority,  2100  Walker  Chapel  Rd.,  Fultondale,  AL  35068 .' 

Mobile  Housing  Authority,  PO  Box  1345,  151  S.  Claibome  St.,  Mobile,  AL  36633 „ 

Prichard  Housing  Authority,  PO  Box  10307,  800  Hinson  Ave.,  Prichard,  AL  36610 

Raleigh  Housing  Authority,  PO  Box  28007,  600  Tucker  St,  Raleigh,  NC  2761 1  

Tampa  Housing  Authority,  PO  Box  4766,  1514  Union  St.,  Tampa.  FL  33607  

Unkjntovm  Housing  Authority,  PO  Box  633,  Uniontown,  AL  36786 

V.  Chicago  Regional  Office,  Ralph  H.  Metcalfe  Federal  BIdg.,  77  W.  Jackson  Blvd.,  Chicago,  IL  60604: 

Akron  Housing  Authority,  180  W.  Cedar  St.,  Akron,  OH  44307 

Benton  Hartjor  Housing  Authority,  925  Buss  St.,  Benton  Hartwr,  Ml  49022 

Boscobel  Housing  Authority,  213  N.  Wisconsin  Ave,  Boscobel,  Wl  53805  

Brainerd  Housing  Authority,  304  E.  River  Rd.,  Brainerd,  MN  56401 

Chicago  Housing  Authority,  22  W.  Madison  St.,  Chicago,  IL  60602 

Cuyahoga  Housing  Authority,  1441  W.  25th  St.,  Cleveland.  OH  44113 ..'"'""Z 

Dakota  County  Housing  Authority,  2496  145th  St.,  Rosemont.  MN  55068  

Detroit  Housing  Authority,  2211  Orieans,  Detroit,  Ml  48027 

Duluth  Housing  Authority,  PO  Box  16900,  222  E.  2nd  St.,  Duluth,  MN  55816  ..Z.. 

East  St.  Louis  Housing  Authority,  700  N.  20th  St..  E.  St.  Louis,  IL  62205  

Eau  Claire  County  Housing  Authority,  731  Oxford,  Rm  180,  Eau  Claire,  Wl  54703 

FairfieW  Housing  Authority,  PO  Box  861,  Lancaster,  OH  43130  

SE  MN  Multi-County  Housing  Authority.  134  E.  2nd  St.,  Wabasha,  MN  55981  

Sullivan  Housing  Authority,  200  N.  Court  St.,  Sullivan.  IN  47882 

Worthlngton  Housing  Authority,  819  10th  St.,  Worthington,  MN  56187 

VI.  Fort  Worth  Regional  Office,  1600  Throckmorton,  PO  Box  2905,  Fort  Worth,  TX  76113: 

Albuquerque  Hsq  Auth,  PO  Box  1293,  2200  Univ  Blvd,  SE,  Albuquerque,  NM  87103 

Beaumont  Housing  Authority,  PO  Box  1312,  Beaumont,  TX  77704 

Bemalilkj  County  Housing  Authority.  620  Lomas  Blvd,  NW,  Albuquerque.  NM  87102  

Cameron  County  Housing  Authority,  PO  Box  5806.  Brownsville,  TX  78520 

Corpus  Christ!  Housing  Authority,  PO  Box  7019,  Corpus  Christi,  TX  78467 

Dallas  Housing  Authority.  PO  Box  191485,  2525  Lucas  Dr.,  Dallas,  TX  75219 

El  Paso  Housing  Authority.  PO  Box  9895,  1600  Montana  Ave..  El  Paso.  TX  79989 

Kingsville  Housing  Auttvjrity.  1000  Brown  Villa,  KingsvHIe,  TX  78363 

Mission  Housing  Authority,  906  E.  8th,  Mission,  TX  78572  ., 

Port  Arthur  Housing  Authority,  PO  Box  2295,  Port  Arthur,  TX  77643 


Amount 


$5,974,700 
2,279.250 
3,770,000 
1.551,600 
2.436,500 

19.438,632 

68,274,950 

39,554,200 

5,239,113 

192,200 

1,591,200 

460.500 

3,203,035 

35,893,813 

507,000 

4.611.700 

1.684,600 

4.420,000 

1.071,000 

1.622,600 

7.898.958 

2.145.500 

1.692.600 

915.800 

3,133.500 

33.510.000 
3.069,500 
1.060,000 
1.143.450 
1.520.600 
982.600 
3.217,500 
6,201,300 
3.427.500 
2.217,235 
3.320,000 
3.186.450 
6,914,000 
3.962,500 
3.769.750 
1,063,000 

6,478,500 

1,437,650 

871,000 

2,135,050 

2.021.250 

26,334,329 

2.330,000 

7.898,958 

893.500 

14,019.200 

544.900 

873,500 

878.000 

1,340.850 

926.000 

927,600 
10,659,000 
1,852,650 
2,627.500 
1,268.750 
3,819.100 
3,595,000 
1,258,000 
1,324,500 
1,745,400 
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Appendix  A— Public  Housing  Development/MROP/FSS/Funding  Grants— Continued 


Region/PHA  recipient 


Sar  Antonio  Housing  Authority,  PO  Drawer  1300,  San  Antonio,  TX  78295 

Saiy  Bento  Housing  Authority.  PO  Box  1950,  San  Benito,  TX  78586 

Veft)on  Pansh  Hsg  Auth.  PO  Box  1247,  Hwy  LA-10.  Sandy  Hill.  Leesville.  LA  71446  

VII.  Kan^s  Oty  Regional  Office,  Gateway  Tower  II.  400  State  Ave  ,  Kansas  City,  KS  66101: 

Dei  Moines  Housing  Authority.  1101  Croclter  St.,  Des  Moines,  lA  50309 

E.  J)wa  Regional  Housing  Auth,  PO  Box  1140.  #330  NesierCtr.,  DulMjque,  lA  52004 

Karsas  City  Housing  Authority,  299  Paseo,  Kansas  City.  MO  64106 

Kearney  Housing  Authority.  2715  Ave.  I,  Kearney.  NE  68847 

Un<oln  Housing  Authority.  PO  Box  5327.  5700  R  St..  Uncoln.  NE  68505 

Omiha  Housing  Authority,  540  W.  27th  St.,  Omaha,  NE  68105 , 

St  ^:harles  Housing  Auttiority.  1041  Olive  St..  St.  Charles.  MO  63301  

St  .ouis  Housing  Authonty.  4100  Lindell  Blvd.,  St  Louis,  MO  63108 

Saliva  Housing  Authonty.  PO  tXDx  1202,  469  S.  5th  St.  Salina.  KS  67402  !.!."""'"!!""" 

Soithem  Iowa  Regional  Housing  Autttority.  219  N.  Pine  St,  Creston,  lA  50801  

Vni.  Deiver  Regional  Office,  Executive  Tower  Building.  1405  Curtis  St.  Denver,  CO  80202: 

H.Al  of  the  City  &  County  of  Denver,  PO  Box  4305,  1 100  W.  Colfax  Ave..  Denver,  CO 

Lakfewood  Housing  Authority,  445  S.  Allison  Pkwy,  Lakewood.  CO  80226 

Lonpmont  Housing  Authority.  900  Coffnr«m.  Suite  C.  Longmont  CO  80501 

PueWo  Housing  Authority.  1414  N.  Santa  Fe  Ave.  Pueblo.  CO  81003 

SaJflLaKe  City  Housing  Authority.  1776  SW  Temple.  #204.  Salt  Lake  City.  UT  84115 "S^^'Z 

SafflLake  County  Housing  Authority.  1962  S.  200  E..  Salt  Lake  City,  UT  84115  Z'Z 

Weit  Valley  CiTy  Housing  Auth.  3600  Constitution  Blvd.,  West  Valley  City,  UT  84119  

IX.  San  Francisco  Regional  Office.  Philip  Burton  Fed  Bidg  &  U.S.  Courthouse.  450  Golden  Gate  Ave.  San  Francisco. 


Amount 


CA 


I  of  Hawaii  Housing  Authority.  PO  Box  17907.  Honolulu.  HI  96817 

^rial  Valley  Housing  Authority.  1401  D  St.  Brawley  CA  92227 

/egas  Housing  Authority.  PO  Box  1897,  Las  Vegas,  NV  89125 

jeles  County  Housing  Authority,  4800  Brooklyn  Ave.,  Los  Angeles,  CA  90022 

sra  Housing  Authority,  205  N.  G  St.,  Madera,  CA  93637  

Phofenix  Neighbofhd  Impr  &  Hsg  Dept,  920  E.  Madison,  Suite  D.  Phoenix,  AZ  85034  .... 

Sacramento  City  Housing  Authority,  PO  Box  1834,  630  I  St..  Sacramento,  CA  95812  

Saclamento  County  Housing  Authonty,  PO  box  1834,  630  I  St..  Sacramento.  CA  95812 

San  Diego  Housing  Authority.  1625  Newton  St.^San  Diego.  CA  92113 

San  a  Clara  County  Housing  Authority,  505  W.  Julian  St..  San  Jose,  Ca  95110 

Yuna  Housing  Authonty.  1350  W.  Colorado  St..  Yuma.  AZ  85350 

SeattU  Regional  Office.  Arcade  Plaza  Building.  1321  Second  Ave  ,  Seattle,  WA  98101: 
Alaska  HFC,  PO  Box  230329,  624  W.  International  Airport  Road.  Anchorage.  AK  99523 

Grant  County  Housing  Authority.  1139  Larson  Blvd  .  Moses  Lake.  WA  98837 

NE  Oregon  Housing  Authority,  PO  Box  3357.  La  Grande.  OR  97850  

Pier »  County  Housing  Authority,  PO  Box  45410.  603  S.  Polk,  Tacoma.  WA  98445 

Vancouver  Housing  Auttrority.  500  Omaha  Way.  Vancouver.  WA  98661   


(PR  DocJ93-5799  Filed  3-12-93;  8:45  ami 
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DEPAR^ME^fr  of  the  interior 


Bureau 


AGENCY 

Interior 
ACTION 


SUMMAR  r 


831  4 


Closure 

CFR 

Land 

Conejos , 

Countiep 

protect 

during 

thaw. 


2.243.900 

715.000 

1.194.750 

4.995.000 
1,708,050 

10,536,900 
2,457.200 
2,006,300 
1,941,250 
1,289,100 

14,998,249 

3,602,500 

371.200 

3,337,500 
1,057,200 
566,100 
810,000 
1 ,084.900 
1,113,500 
1,352,900 


14,998,000 
6,891 ,300 

19,145,405 
2.501,000 
1 ,250,550 
2,515,150 
4,261.400 
4.261.400 
8.829.900 
1 .778.800 
4,279,250 

15,967,310 
2.631,600 
1,009,200 
2,463,750 
1,215.900 


of  Land  Management 


(CO-05C  -4333-04J 

Seasonal  Road  Closure 


Bureau  of  Land  Management. 
Seasonal  road  closure. 


;  Notice  is  hereby  given  in 
accordahce  with  43  CFR  8364.1(a) 

and  Restriction.  Pursuant  to  43 
1  the  following  Bureau  of 
Management  (BLM)  roads  in 
Rio  Grande,  and  Saquache 
will  be  temporarily  closed  to 
oads  and'  fragile  resources 
wet  conditions  of  the  spring 


I  le ' 


Conejos  County:  Cumbres  Toltec  Rd. 
(05035),  Bighorn  Rd.  (#5041).  Las  Mestas 
Rd.  (#5048).  Poso  Loop  Rd.  (#5046).  Ra 
Jadero  Rd.  (#5065).  Posito  Creek  Rd. 
(#5075).  Capulin  Peak  Rd.  (#5060)  and 
Cinder  Fits  Rd.  (#5055). 

Rio  Grande  County:  Bronson  Peak  Rd. 
(#5100).  Spring  Gulch  Rd.  (#5105).  and 
the  Nine  Mile  Road  access  onto  BLM 
Rd.  #5100. 

Sequache  County:  Poncha  Loop  Rd. 
(#5325).  Clover  Creek  Rd.  (#5330), 
Dorsey  Creek  Rd.  (#5331),  Noland  Gulch 
Loop  Rd.  (#5305).  Clayton  Cone  Rd. 
(#5310).  Findley  Gulch  Rd.  (#5290). 
Poison-Dry  Loop  Rd.  (#5275),  Ford 
Creek  Rd.  (#5270).  Cabin  Draw  Rd. 
(#5265).  Ward  Gulch  Rd.  (#5260), 
Antelope  Creek  Rd.  (#5250).  Trickle 
Mountain  Rd.  (#5255),  Big  Dry  Gulch 
Rd.  (#5242).  Taylor  Canyon  Rd.  (#5248). 
Spanish  Creek  Rd.  (#5252).  Decker 
Creek  Rd.  (#5335)  and  Squaw  Creek  Rd. 
(#5245). 


ADDRESSES:  Comments  can  be  directed 
to  the  Area  Manager.  San  Luis  Resource 
Area.  1921  State  Street.  Alamosa,  CO 
81101  or  District  Manager.  Caiion  City 
District  Office.  P.O.  Box  2200.  Canon 
City,  Co  81215-2200. 

SUPPLEMENTARY  INFORMATION:  This 
temporary  closure  will  serve  to  protect 
the  fragile  vegetation  and  highly 
erodible  soils  from  adverse  effects  of 
vehicle  travel  during  the  wet  months  of 
the  year.  Roads  will  be  reopened  to 
travel  when  dry  soil  conditions  allow. 
Pursuant  to  43  CFR  8364.1(4).  the 
following  persons  are  exempted  from 
this  order:  Search  and  Rescue.  Local 
Law  Enforcement  and  BLM  personnel  in 
performance  of  official  duties. 

Dated:  March  8, 1993. 
Donnie  R.  Sparks, 

District  Manager.  Canon  City. 

|FR  Doc  93-5836  Filed  3-12-93;  8-15  ami 

BILLING  CODE  471(K>B-M 


[CA-01 0-03-4333-04] 

Temporary  Rrearms  Use  Restriction 
Order  for  ttie  Keyesvllle/Kem  River 
Special  Recreation  Management  Area 

agency:  Bureau  of  Land  Management. 

ACTION:  Establishment  of  a  Temporary 
Firearms  Use  Restriction  Order  on 
Public  Lands  within  the  Keyesville/ 
Kem  River  Special  Recreation 
Management  Area  of  the  Caliente 
Resource  Area,  Bakersfield  District, 
Cahfomia. 

SUMMARY:  The  Keyesville/Kern  River 
Special  Recreation  Management  Area 
will  have  a  firearms  use  restriction  in 
the  congested  recreational  portion  of 
public  land  betw^een  Keyesville  Road 
and  State  Highway  178. 

SUPPLEMENTAflY  INFORMATION:  Effective 
April  1, 1993,  and  pursuant  to  43  CFR 
8360,  43  CFR  8364,  and  43  CFR  8365.1- 
4{a,b),  any  discharge  of  firearms,  except 
for  the  lawful  taking  of  game,  is 
prohibited  on  Public  Lands  south  or  east 
of  the  Keyesville  Road  to  State  Highway 
178  and  east  to  State  Highway  155  in 
Kem  County,  and  north  or  west  of 
Keyesville  Road  for  its  first  mile. 

This  prohibition  includes  all  public 
lands  in  T.26S.,  R.  33  E.  Section  30  WV2. 
Sec.  31  WV2;  T.26  S.,  R.32  E.  Sec.  25 
EV2,  Sec.  35  EV2,  Sec.  36;  and  T.27  S., 
R  32  E,  Sec.  1,  Sec.  2  Ei/j.  Mount  Diablo 
Base  and  Meridian. 

For  the  purpose  of  this  order,  a 
firearm  is  defined  as  under  title  18, 
U.S.C,  chapter  44,  section  921(a)(3). 

Federal,  State  and  local  law 
enforcement  officers  are  exempt  from 
this  order  in  the  course  of  their  official 
duties. 

This  order  is  intended  to  restrict  the 
discharge  of  firearms  in  a  congested 
recreational  use  area.  Other  adjacent 
and  1|[^  heavily  used  parcels  of  Public 
Land  are  not  affected  by  this  order. 

This  order  vwll  expire  upon 
completion  and  publication  of  the 
Record  of  Decision  for  the  Caliente 
Resource  Management  Plan. 

Any  person  who  fails  to  comply  with 
this  restriction  order  may  be  subject  to 
a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  43  CFR 
8360.0-7. 

Dated:  February  18, 1993. 
James  Wesley  Abbott, 
Caliente  Hesoune  Area  Manager. 
(FR  Doc  53-4902  Filed  3-12-03;  8:45  am) 
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[OR-1 30-4920-10-4709;  GP3-089I 

Availability  of  the  Proposed  Spokane 
Resource  Management  Plan 
Amendment  and  Environmental 
Assessment  for  Department  of  the 
Army,  Corps  of  Engineer's  Application 
for  Land  Withdrawal-Yakima  Firing 
Center 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  Resource  Management 
•    Plan  Amendment  (RMPA)  is  being 
prepared  to  address  the  U.S.  Department 
of  the  Army,  Corps  of  Engineer's 
apphcation  to  withdrew  certain  public 
lands  as  part  of  an  overall  expansion  of 
the  Yakima  Firing  Center.  The  Spokane 
District  RMP  of  1985,  and  the  recently 
completed  Resource  Management  Plan 
Amendment  (June  22, 1992)  identified 
this  area  as  important  for  leasable 
minerals,  recreation,  and  range. 
However,  the  RMP  did  not  anticipate 
the  requested  withdrawal.  In  addition,  a 
withdrawal  of  this  type  would  not  be 
consistent  with  the  management 
objectives  of  the  RMP.  "The 
environmental  review  included  in  this 
document  also  meets  the  requirements 
contained  in  the  Bureau's  interim 
withdrawal  handbook  (H-2310-1). 
This  docxmient  is  expected  to  be 
available  to  the  public  for  a  forty  five 
(45)  day  comment  period  beginning 
with  the  pubhcation  of  this  notice. 
DATES:  Comments  should  be  received  on 
or  about  April  30, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
District  Manager,  Spokane  District,  East 
4217  Main  Avenue,  Spokane, 
Washington  99202. 
SUPPLEMENTARY  INFORMATION:  The 
subject  pubhc  lands  are  located  in  an 
area  extending  west  of  the  Columbia 
River  for  about  20  miles  and  south  from 
Interstate  90  to  the  present  boimdary  of 
the  Yakima  Firing  Center.  There  are  27 
individual  tracts  of  pubUc  land, 
9,745.82  acres,  included  in  the 
withdrawal  apphcation;  6,655.02  acres 
are  pubUc  surface/federal  minerals  and 
3,090.80  acres  are  private  surface/ 
federal  minerals. 

Planning  Issues 

Minerals  Resources:  BLM's  policy  has 
been  to  encourage  the  orderly 
development  of  mineral  resources.  With 
the  change  in  administrative  authority 
to  the  Department  of  the  Army,  the 
subject  public  lands  would  be  removed 
from  settlement,  sale,  location  and  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C  Ch.  2).  However,  the  public  lands 


would  remain  open  to  appUcations  and 
ofi'ers  imder  the  mineral  leasing  laws. 

flecreotion;  Most  of  the  land  available 
for  recreation  in  the  Columbia  Basin  is 
under  private  ownership.  As  a  result  of 
this  situation  recreational  activities  are 
either  dependent  upon  permitted  access 
to  private  lands  or  confined  to 
estabhshed  parks  or  to  pubUc  lands 
where  legal  access  exists.  The  expansion 
of  the  Yakima  Firing  Center  would 
result  in  additional  land  being  lost  for 
recreational  purposes 

Other  Issues  Considered 

Threatened  or  Endangered  Species: 
The  Department  of  Army  is  responsible 
for  adhering  to  the  Endangered  Species 
Act.  This  obUgation  pertains  to  species 
that  are  Federally  fisted,  not  State  listed 
species  or  candidates  for  Federal  or 
State  hsting.  However,  both  the 
Department  of  the  Army  and  BLM  have 
a  written  poficy  to  consider  the  effects 
of  their  actions  on  Federal  candidate 
and  State  hsted  and  candidate  species 
as  well.  The  Army  will  be  subject  to  the 
ESA's  stipulations  in  its  future  use  of 
the  land.  Therefore,  impacts  to 
Threatened  or  Endangered  Species  is 
not  believed  to  be  an  issue. 

No  other  issues  were  considered. 

Alternatives,  Including  the  Preferred 
Alternative 

Three  alternatives  were  developed 
and  analyzed  in  this  plan  amendment. 
These  alternatives  are  based  upon 
information  Included  in  the  Spokane 
District  Resource  Management  Plan/EIS 
of  1985.  and  the  RMP  Amendment/EIS 
of  June  of  1992.  These  plans  addressed 
multiple  use  management  of  the  subject 
Federal  lands.  Additional  information    - 
relative  to  the  development  of 
alternatives  and  impact  assessment  was 
taken  from  the  Environmental  Impact 
Statement  and  Record  of  Decision 
compiled  by  the  Army,  which  addressed 
the  overall  Yakima  Firing  Center 
expansion  project.  The  Army's  Record 
of  E)ecision  for  the  proposed  expansion 
was  approved  on  July  25, 1991. 

Alternative  One:  (The  Preferred 
Alternative)— Under  this  alternative,  the 
Spokane  Resource  Management  Plan 
would  be  amended  to  permit  processing 
of  the  Army's  apphcation  for  a 
writhdrawal  of  pubUc  lands  and  a 
portion  of  public  mineral  estate  (private 
surface/federal  minerals)  within  the 
expansion  area.  The  subject  pubUc 
lands  would  be  removed  from 
settlement,  sale,  location  and  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.  Ch.  2).  However,  the  public  lands 
would  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws.  In 
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additioii.  this  aUemative  would  require 
that  thelDepartment  of  the  Army 
purchaaa  mitigation  lands  to  o^set  the 
effects  af  the  withdrawal. 

Alterriative  Two:  (Department  of  the 
Army's  Proposal} — Under  this 
alternative,  the  Spokane  Resource 
Management  Plan  would  be  amended  to 
permit  tne  processing  of  the  Army's 
application  as  hied.  No  lands  would  be 
acquired  for  mitigation. 

Alten  ative  Three:  (No  Action 
Altema,  iveh-This  alternative  describes 
the  continuation  of  the  existing 
situation.  Under  this  alternative  the 
Spokan<  Resource  Management  Plan 
would  r  ot  be  amended  to  permit 
process!  ng  of  the  Army's  withdrawal 
applicat  on.  Consequently,  the  subject 
pubhc  d  amain  lands  would  not  be 
withdra  vn  for  a  specific  use.  and  would 
instead  i  lontinue  to  be  open  to  the  full 
range  of  pubhc  land  laws,  including  the 
United  *  tates  Mining  Laws.  Activities 
such  as  ivestock  grazing,  public 
recreatic  n  (where  legal  access  is 
availablii).  and  mineral  exploration 
would  hi  permitted. 

Existing 
Decisioi  s 
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5  Resource  Management  Plan 
Alternative  B  Preferred 
ve)  committed  to  managing  the 
nds  in  the  proposed  expansion 
f  )llows:  The  pubhc  lands  would 
to  oil  and  gas  leasing,  livestock 
and  rock  collecting.  Off  road 
I  ise  would  be  permitted  but 
limited  to  designated  roads 
Land  exchanges  or  easements 
the  State  and  private  parties  would 
pursi  ed  that  would  comphment. 
ind  recreation  management. 
n  and  improvement  of  riparian 
along  Johnson  Creek  (1  mile)  and 
of  its  tributaries  would  be  a 
priority.  All  surface  disturbing 
would  be  minimized  in  an 
jnhance/protect  watershed 


Affects  t )  Existing  Resource 
Managei  nent  Plan  Decisions 
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tve) 
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Efforts/projects  to  protect  and  improve 
high  value  riparian  habitat  along 
Johnson  Creek  and  its  tributaries  would 
not  be  implemented.  Minimizing  of 
surface  disturbing  activities  in  favor  of 
watershed  values  would  not  be 
emphasized. 

Under  Alternative  Two  (Proposed 
Withdrawal),  the  affects  would  be 
similar  to  those  stated  in  alternative 
One. 

Under  Alternative  Three  (No  Action) 
the  District  would  continue  to 
implement  the  1985  RMP.  Oil  and  gas 
leasing,  and  livestock  grazing,  as 
authorized  by  BLM.  would  be  permitted 
to  continue  but  would  be  curtailed  due 
to  access  limitations.  Because  of  the 
Department  of  the  Army's  acquisition  of 
all  private  lands  in  the  immediate 
vicinity,  land  exchanges  or  easements 
with  the  State  and  private  parties  in  the 
expansion  area  to  enhance  these 
programs  would  not  be  pursued.  Efforts/ 
projects  to  protect  and  improve  high 
value  riparian  habitat  along  Johnson 
Creek  and  its  tributaries  would  be 
implemented.  Surface  disturbing 
activities  would  be  minimized  in  favor 
of  watershed  values. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Schurger,  Realty  Speciahst,  of 
the  Wenatchee  Resource  Area  Office,  at 
1133  N.  Western  Avenue.  Wenatchee. 
WA.  98801  (509)  662-4223  or  Gary 
Yeager.  Planning  Coordinator,  of 
Spokane  District  Office,  East  4217  Main 
Avenue.  Spokane.  Washington  99202 
(509) 353-2570. 

Dated:  March  5. 1993. 
Joseph  K.  Buesing. 

District  Manager. 

[FR  Doc.  93-5772  Filed  3-12-93;  8:45  am] 

BILLING  CODE  441(KU-«i 

[WY-980-4340-04] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office.  Cheyenne,  Wyoming,  Siirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  Principal  Meridian,  Wyoming 

T.  49  N..  R.  78  W..  accepted  March  4. 1993 
T.  21  N..  R.  88  W..  accepted  March  4. 1993 
T.  29  N.,  R.  100  W.,  accepted  March  4. 1993 
T.  42  N..  R.  104  W..  accepted  March  4. 1993 
T.  42  N..  R.  105  W..  accepted  March  4. 1993 

If  protests  against  a  survey,  as  shovm 
on  any  of  the  above  plats,  are  received 


prior  to  the  official  filing,  the  fihng  vdll 
be  stayed  pending  consideration  of  the ' 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s).  These  plats  will  be  placed  in 
the  open  files  of  the  Wyoming  State 
Office.  Bureau  of  Land  Management. 
2515  Warren  Ave.,  Cheyenne.  Wyoming, 
and  will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plats  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $2.00  per  copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management. 
Cheyenne.  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  pubhcation.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  surveys  and 
subdivisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  P.O.  Box 
1828,  2515  Warren  Avenue.  Cheyenne, 
Wyoming  82003. 

Dated:  March  4. 1993. 
John  P.  Lee. 

Chief  Branch  of  Cadastral  Sunvy. 

(FR  Doc.  93-5773  Filed  3-12-93;  8:45  am) 

BILUNG  CODE  4310-22-M 


[NV-930-4210-06;  N-56315] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice.  ^ 


SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  40 
acres  of  pubhc  land  to  protect  the  Las 
Vegas  Administrative  Complex  site. 
This  notice  closes  the  land  for  up  to  2 
years  from  settlement,  sale,  location  and 
entry  under  the  general  land  laws, 
including  the  United  States  mining 
laws.  The  land  will  remain  open  to 
leasing  imder  the  mineral  leasing  laws. 
DATES:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  June  14, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000. 
Reno.  Nevada  89502. 
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FOn  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  BLM  Nevada  State 
Office,  702-785-6526. 

SUPPLEMENTARY  INFORMATION:  On 
February  23, 1993,  a  petition  was 
approved  allovdng  the  Bureau  of  Land 
Management  to  file  an  apphcation  to 
withdraw  the  following  described 
pubhc  land  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  20  S.,  R.  60  E., 
Sec.  22,  SEV4NWV4. 

The  area  contains  40  acres  in  Clark  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Las  Vegas  Administrative 
Complex  Site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  writh  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
by  the  BLM  authorized  officer  are  any 
temporary  uses  which  will  not  interfere 
with  the  purpose  of  the  withdrawal. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the  administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not  have 


the  effect  of  authorizing  any  use  of  the 

lands. 

Robert  G.  Steele, 

Deputy  State  Director,  Operations. 

[PR  Doc.  93-5774  Filed  3-12-93;  8:45  am) 

MUJNG  CODE  4310-HC-M 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Uncompahgre  Fritiliary 
Butterfly  (Boloria  acrocnema)  for 
Review  and  Comment 


AGENCY:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  Notice  of  document  availabiUty. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Uncompahgre 
fritiliary  butterfly  (Boloria  acrocnema). 
Known  colonies  of  this  butterfly  are 
located  on  public  lands  near  lake  City 
in  southwestern  Colorado.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
14. 1993  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State 
Supervisor's  Office,  Ecological  Services. 
730  Simms  Street,  room  290,  Golden, 
Colorado  80401,  telephone  (303)  231- 
5280,  or  the  Western  Colorado 
Ecological  Services  Suboffice,  529-25  Va 
Road,  suite  B-113,  Grand  Junction, 
Colorado  81505.  Written  comments  and 
materials  regarding  this  recovery  plan 
should  be  sent  to  the  Assistant  Colorado 
State  Supervisor  at  the  Grand  Junction 
address  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Grand  Junction  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Rose  or  Terry  Ireland  at  the 
Western  Colorado  Ecological  Services 
Suboffice  (see  AODESSES  above)  at 
telephone  (303)  243-2778. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
WildUfe  Service's  (Service)  endangered 
species  program.  To  help  guide  the 


recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downhsting  or 
deUsting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubhc  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Uncompahgre  fritiliary  butterfly, 
which  is  known  to  occur  at  only  two 
areas  near  Lake  Qty  in  southwestern 
Colorado,  is  a  diminuitive  butterfly  with 
a  1-inch  wingspan.  It  may  occur  in  other 
locations  in  the  San  Juan  Moiuitains  at 
elevations  exceeding  12,500  feet.  The 
butterfly  was  hsted  as  endangered  on 
June  24, 1991  (56  FR  28712),  because  of 
its  small  geographic  range  and  the 
dechning  population  numbers  in  the 
two  known  colonies.  The  greatest 
known  threat  to  the  butterfly  is 
collecting.  Climatological  patterns, 
disease,  parasitism,  predation,  and 
trampling  of  larvae  by  humans  and 
hvestock  might  pose  additional  threats. 
Major  recovery  activities  planned  for 
this  species  include  protecting  known 
column  sites,  conducting  surveys  for 
additional  colonies,  and  conducting 
studies  on  the  butterfly's  ecology. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the 
recovery  plan. 

Authority:  The  authority  for  this  action  is 
Section  4(0  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f) 

Dated:  March  5, 1993. 
John  L.  Spinks,  Jr.. 
Deputy  Regional  Director 
[FR  Doc.  93-5805  Filed  3-12-93;  8:45  am) 
BiUMQ  CODE  43104MI 
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DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Proposfd  Construction  and  Operation 
of  a  Stadium,  Washington,  DC;  Notice 
of  Public  Meeting  and  Intent  to  Prepare 
an  Environmental  Analysis 

PuTSu  int  to  section  102(2)(C)  of  the 
Nationa  Environmental  PoHcy  Act 
(NEPA)  of  1969.  as  implemented  by  the 
Council  on  Environmental  Quality  (40 
CFR  par  ts  1500-1508),  and  the  District 
of  Colunbia  Environmental  Policy  Act 
of  1989.  and  in  accordance  with 
Advisor  i^  Neighborhood  Commission 
(ANC)  n  iquirements.  the  National  Park 
Service  md  the  District  of  Columbia 
Govemr  lent  announce  their  intent  to 
conduct  two  (2)  public  meetings  to 
discuss  he  construction  and  operation 
of  a  nevf  stadium  in  Anacostia  Park  in 
Washing  ton.  DC.  These  public  meetings 
are  intei  ded  to  determine  the 
significant  issues  related  to  the  stadium, 
cmd  will  serve  as  part  of  the  formal 
scoping  process  for  the  preparation  of 
an  environmental  analysis  document 
that  is  required  for  this  project. 

This  P  otice  of  Intent  (NOI)  initiates 
the  form  al  environmental  review 
process  or  this  project.  At  this  time, 
based  oi ;  an  initial  analysis  of  the 
project  t  nd  its  impacts,  an 
Environ  nentai  Assessment  (EA)  is 
considei  ed  to  be  the  appropriate 
environi  nentai  document  for  this  project 
and  it  is  expected  that  completion  of  an 
EA  will  iischarge  all  obligations  under 
both  Fe<  eral  and  District  of  Columbia 
environi  nentai  laws.  Please  note:  if  it 
become!  apparent,  either  through  the 
scoping  process  or  during  the  analysis 
and  doc  imentation  of  environmental 
impacts  that  an  Environmental  Impact 
Stateme  it  (EIS)  is  necessary,  a 
supplen  entary  Notice  will  be  issued  at 
that  timi  i.  Accordingly,  the  comments 
and  resp  onses  received  on  the  scope  of 
altematiires  and  potential  impacts,  as  a 
result  of  this  Notice,  will  be  considered 
for  the  e  ivironmental  analysis 
docume  it.  whether  it  is  ultimately  an 
EA  or  ar  EIS.  The  public  is  encouraged 
to  subm  t  written  comments  on 
altematijves  and  impacts. 

The  proposed  stadium  would  seat 
approxii  aately  78.600  persons  and 
would  b  i  located  north  of  Robert  F. 
Kenned  '  Stadium  within  an  area 
currentl  ,•  designated  as  parking  lot  6. 
Existing  vehicular  parking  spaces  would 
be  recor  Rgured  within  the  limits  of  the 
approxii  nately  190-acre  site  area. 
Althoug  1  previous  proposals  for  a  new 
stadium  in  this  area  sought  to  utiUze 
portions  of  Langston  Golf  Course  and 
Chiidreij's  Island  for  parking,  these 


properties  are  not  included  within  the 
site  of  the  current  proposal.  The 
proposed  stadium  is  scheduled  to  be 
completed  in  time  for  the  1995  football 
season. 

The  site  area  can  be  generally  defined 
by  Oklahoma  Avenue  and  Benning  Road 
to  the  north;  21st  Street,  Constitution 
Avenue,  and  19th  Street  on  the  west;  the 
D.C.  Armory.  Independence  Avenue. 
D.C.  General  Hospital,  and  the 
approximate  extension  of  E  Street,  SE., 
to  the  south;  and  by  Kingman  Lake  and 
the  Anacostia  River  to  the  east. 

The  Environmental  Assessment  will 
analyze  impacts  and  mitigation  options. 
In  addition,  the  EA  will  consider 
alternative  actions.  At  present,  those 
alternatives  may  include:  (1) 
Construction  of  a  new  stadium 
substantially  in  parking  lot  6;  (2)  the 
renovation  and  expansion  of  RFK 
Stadium;  and  (3)  a  No  Action 
alternative,  which  would  result  in  no 
new  construction  and  would  involve  the 
continued  use  of  RFK  Stadium  in  its 
current  configuration  and  capacity. 
Topics  for  environmental  analysis  may 
include  short-term  construction-related 
impacts;  long-term  changes  in  traffic, 
parking,  socio-economic  impacts,  land 
use,  and  physicial/biological  conditions 
within  the  project  area;  historic  and 
natural  resource  protection;  and  site 
operations  and  maintenance. 

The  scoping  process  will  include  two 
public  scoping  meetings  for  the  purpose 
of  determining  significant  issues  related 
to  the  alternatives  and  to  the  potential 
impacts  associated  with  the  proposed 
construction  and  operation  of  the 
stadium.  The  public  scoping  meetings 
will  be  held:  Monday,  April  12.  1993,  at 
7  p.m.  at  Eastern  High  School,  17th  & 
East  Capitol  Street.  NT.;  and  Friday. 
April  16.  1993.  at  7  p.m..  at  DC. 
Convention  Center.  900  9th  Street.  N\V. 

Adequate  signs  will  be  posted  at  both 
locations  to  direct  meeting  participants. 
At  both  meetings,  a  short  formal 
presentation  will  precede  the  request  for 
public  comments.  National  Park  Service 
and  District  of  Columbia  representatives 
will  be  available  at  these  meetings  to 
receive  comments  from  the  public 
regarding  issues  of  concern.  It  is 
important  that  Federal,  regional  and 
local  agencies,  and  interested 
individuals  and  groups  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  Draft  EA. 
In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  oral 
comments  to  five  minutes.  A  scoping 
document  will  be  prepared  as  a  result  of 
these  meetings. 

As  of  March  12, 1993,  an 
Informational  Facicet  will  be  available 


for  inspection  at  D.C.  Public  Libraries, 
the  lobby  of  1  Judiciary  Square  at  441 
4th  Street.  NW..  the  District  Building  at 
1350  Pennsylvania  Avenue.  NVV.,  and 
the  D.C.  Armory,  and  upon  request. 
Agencies  and  the  general  public  are 
invited  and  encouraged  to  provide 
written  comments  on  the  scoping  issues 
in  addition  to,  or  in  lieu  of,  oral 
comments  at  the  public  scoping 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
community  believes  the  EA  should 
address. 

All  written  statements  regarding 
environmental  review  of  the  proposed 
stadium  must  be  mailed  no  later  than 
Monday,  April  19. 1993.  to  the  attention 
of  Ms.  Marianne  Niles.  General  Counsel, 
DC  National  Guard  Armory  Complex. 
2001  East  Capitol  Street.  Washington. 
DC  20003,  Phone  (202) 547-1560. 

The  responsible  officials  are:  Mr.  John 
G.  Parsons,  Associate  Regional  Director. 
Land  Use  Coordination,  National 
Capitol  Region,  National  Park  Service; 
and  Mr.  George  Brown,  Assistant  City 
Administrator  for  Economic 
Development. 

Dated:  March  9, 1993. 
Robert  Stanton, 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  93-5787  Filed  3-12-93;  8:45  am] 

BILLMO  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Peat>ody 
Museum  of  Archaeology  and 
Ethnology 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  a  cultural  item  in  the 
possession  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  that  meets 
the  definitions  of  "sacred  object"  and 
"object  of  cultural  patrimony"  under 
section  2  of  the  act. 

The  carved,  wooden  figurine,  with  a 
height  of  34.75"  and  a  diameter  of  3.5". 
was  collected  between  1902  and  1917 
by  Henry  W.  Sharp,  the  divisional 
superintendent  of  the  Santa  Fe  Railroad. 
The  object  was  donated  to  the  Peabody 
Museum  by  Miss  Gladys  Sharp  in  1951. 
The  original  museum  records  describe 
the  object  as  "#51-31-10/33190:  Hopi? 
wooden  post  carved  to  represent  a 
figure."  While  museum  records  do  not 
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indicate  exactly  where  the  object  was 
collected,  other  materials  donated  by 
Miss  Sharp  came  from  ruins  located  east 
of  Zuni  Salt  Lake,  in  New  Mexico. 

The  form  of  the  item  and  its  apparent 
source  lead  the  museum  to  believe  that 
the  item  is  of  Zimi  origin,  and  most 
likely  a  Zuni  War  God.  Copies  of 
museum  records  and  photographs  of  the 
object  have  been  provided  to  the 
Governor  and  Head  Councilman  of  the 
Pueblo  of  Zuni.  Authorized 
representatives  of  the  Zuni  tribe  have 
viewed  photographs  of  the  object  and 
concur  with  the  identification  of  the 
object  as  a  Zuni  War  God.  The  Pueblo 
of  Zuni  has  requested  repatriation  of  the 
object  from  the  Peabody  Museum  in  a 
letter  dated  February  8, 1993.  The 
Peabody  Museum  has  no  objection. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  this  object  should  contact 
Dr.  David  Pilbeam,  Director,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone:  (617) 
495-2248,  before  April  19,  1993. 
Repatriation  of  the  object  of  the  Pueblo 
of  Zuni  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  10, 1993. 
Francis  P.  McManamon, 

Departmental  Consulting  Arcbeologist,  Chief, 

Archeological  Assistance  Division. 

[FR  Doc.  93-5843  Filed  3-12-93;  8:45  am) 

BIUJNC  CODE  431IK7(MM 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-42;  Sub-fto.  2X] 

Aroostook  Valley  Railroad  Company- 
Abandonment  Exemption — In 
Aroostook  County,  ME 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
abandonment  by  Aroostook  Valley 
Railroad  Company  of  a  4.87-mile  rail 
line  in  Presque  Isle,  ME:  (1)  Between 
milepost  0.0,  at  Washburn  Junction,  and 
milepost  3.0,  at  Rands;  (2)  between 
milepost  2.06,  at  Presque  Isle  Junction 
(including  the  Wye  connection),  and  the 
end  of  the  line  at  milepost  3.75,  near 
Dyer  Street;  and  (3)  the  Skyway  Branch, 
between  mileposts  2.95  and  3.04, 
subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  has  been  received,  this 
exemption  will  be  effective  on  March 
29, 1993.  Formal  expressions  of  intent 
to  file  an  offer  of  financial  assistance  ^ 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  March  25, 1993.  Petitions  for 
stay  must  be  filed  by  March  25, 1993. 
Requests  for  a  public  use  condition  in 
conformity  wdth  49  CFR  1152.28(a)(2) 
must  be  filed  by  March  25, 1993. 
Petitions  to  reopen  must  be  filed  by 
April  9, 1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-42  (Sub-No.  2X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Linda  Smith  Dyer,  45  Memorial 
Circle,  Augusta,  ME  04330. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202  927-5610).  (TDD 
for  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  March  8. 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Conmiissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-5856  Filed  3-12-93;  8:45  am] 

BILUNG  CODE  703S-01-«I 


DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

Public  Access  Section;  The  Americans 
with  Disabilities  Act;  Technical 
Assistance  Grants  to  Promote 
Voluntary  Compliance  With  the  Act 

AGENCY:  Pubhc  Access  Section,  Civil 
Rights  Division,  Department  of  Justice. 
ACTION:  Notice  of  availabiHty  of  funds 
and  of  solicitation  for  grant 
appUcations. 

PURPOSE:  The  Public  Access  Section  of 
the  Civil  Rights  Division,  United  States 
Department  of  Justice  (DOJ),  announces 
the  availabihty  of  up  to  $2.5  million  to 
conduct  projects  to  inform  individuals 
with  disabilities  and  covered  entities 
about  their  rights  and  responsibilities 
imder  titles  n  and  HI  of  the  Americans 


'  See  Exempt,  of  Rail  Line  Abandonment — Offers 
ofFinan.  Assist.,  4  LD.C2d  164  (1987). 


with  Disabihties  Act  of  1990  (ADA)  and 
to  fadUtate  volimtary  compUance  with 
the  Department's  regulations 
implementing  titles  II  and  III  of  the 
ADA.  The  term  "covered  entities"  refers 
to  businesses,  institutions.  State  or  local 
governments  or  their  agencies,  or  other 
organizations  that  have  responsibilities 
under  title  II  or  title  III  of  the  ADA. 

Grants  will  be  awarded  to  selected 
apphcants  who  propose  cost-effective 
and  efficient  approaches  of 
disseminating  information  about,  and 
encouraging  voluntary  compliance  with, 
the  requirements  of  these  titles  of  the 
ADA.  Only  submissions  that  propose 
projects  of  national  scope  or 
significance  will  be  considered. 

The  Department  is  particularly 
interested  in  receiving,  but  is  not 
limiting  this  solicitation  to,  proposals 
that:  Reflect  an  ability  to  begin  project 
activities  in  an  expedited  manner; 
represent  joint  ventures  between 
covered  entities  and  persons  with 
disabilities;  specifically  address  how 
members  of  minority  communities  will 
be  included  within  the  population 
targeted  by  the  apphcant  for  receipt  of 
tedhnical  assistance;  and/or  provide 
technical  assistance  to  entities  that  have 
responsibilities  under  title  II  of  the 
ADA. 

The  Department  intends  to  award 
grants  in  amoxmts  ranging  from  $85,000 
to  $200,000. 
DATES:  March  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Bennett,  Pubhc  Access  Section, 
Civil  Rights  Division,  U.S.  Department 
of  Justice,  P.O.  Box  66738,  Washington, 
DC  20035-6738.  (202)  514-0317  (Voice) 
or  (202)  514-3519  (TDD).  This  notice 
and  other  related  information,  with  the 
exception  of  standard  forms,  are 
available  in  alternate  formats,  i.e.,  large 
print,  braille,  audiotape,  and  computer 
disk.  With  the  exception  of  standard 
forms,  this  information  may  also  be 
accessed  through  the  Civil  Rights 
Division's  electronic  bulletin  board  at 
(202) 514-6193. 

BACKGROUND:  On  January  26,  1992,  the 
major  provisions  of  titles  II  and  III  of  the 
Americans  with  Disabilities  Act  (ADA) 
went  into  effect.  The  ADA  provides 
legal  protections  to  individuals  with 
disabilities  in  the  areas  of  employment, 
public  accommodations,  commercial 
facilities.  State  and  local  government 
services,  and  public  transportation.  Title 
n  prohibits  discrimination  on  the  basis 
of  disability  in  State  and  local 
government  employment  and  State  and 
local  government  services.  Title  HI 
prohibits  discrimination  on  the  basis  of 
disability  in  a  broad  range  of  pubHc 
accommodations  and  commercial 
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fadlitits.  including  certain  privately- 
owned  public  transportation  services. 
The  employment  and  transportation 
provisions  of  the  ADA  are  regulated  by 
other  Fjaderal  agencies  and  are  not  the 
subjecB  of  this  Notice. 

Section  506  of  the  ADA  requires  that 
the  Department  of  Justice  render 
techniilal  assistance  to  individuals  and 
entities  that  have  rights  or 
respontibihties  under  title  II  (subtitle  A, 
state  and  local  government  services)  and 
title  Ill)(publjc  accommodations  and 
commercial  facilities)  of  the  ADA. 

Pursi  lant  to  this  requirement,  the 
Depart)  nent  provides  a  variety  of  ADA- 
related  services  and  information, 
including: 

— A  tel  iphone  information  line  through 
whic  1  members  of  the  public  may 
obtai  1  answers  to  questi6ns  they  have 
abou  the  requirements  of  titles  n  and 
m  of  the  Act; 
— A  sp<  aker's  bureau  through  which 
majo:  ■  organizations  can  arrange  to 
have  ADA  experts  from  the  Civil 
Righl  5  Division  speak  on  a  variety  of 
ADA  issues;  and 
— Distr  bution  of  written  materials, 
inclu  iing  the  Department's 
regul  itions  implementing  titles  11  and 
in,  te  duiical  assistance  manuals  for 
titles  II  and  in.  an  ADA  Handbook,  an 
ADA  Questions  and  Answers  booklet, 
and  c  ther  reference  materials.  These 
mafei  ials  are  available  in  standard 
print  large  print,  braille,  audiotape, 
and  c  omputer  disk.  They  also  may  be 
obtai,  led  through  the  Civil  Rights 
Divis  on's  electronic  bulletin  board. 
Und€  r  section  506(d)  of  the  Act,  the 
Departr  lent  has  authority  to  award 
grants  1 3  individuals  and  to  nonprofit 
entities  for  the  purpose  of 
supplei  lenting  the  Department's 
technic  tl  assistance  efforts.  In 
September  and  October  of  1991,  the 
Departi  lent  awarded  19  grants  to 
nonpro  it  organizations.  The  recipients 
were: 

— Amei  ican  Foundation  for  the  BUnd 

and  ( lallaudet  University's  National 

Cente  r  for  Law  and  Deahiess 
— Amei  ican  Hotel  and  Motel 

Assoi  liation 
— Amei  ican  Speech-Language-Hearing 

Asso<  iation 
— The  /ltc 
—The  I  issociation  on  Higher  Education 

and  [lisabilily 
— Building  Owners  and  Managers 

Association  International 
— Council  of  Better  Business  Bureaus' 

Fountiation 
— Disaoility  Rights  Education  and 

Defefise  Fund 
— Easteiu  Washington  University 
— Food  Marketing  Institute 


— The  Foundation  on  Employment  and 

Disability 
— Institute  for  Law  and  Policy  Planning 
— National  Association  of  Protection 

and  Advocacy  Systems 
— National  Center  for  State  Courts 
— National  Conference  of  States  on 

Buildine  Codes  and  Standards 
— National  Federation  of  the  Blind 
— National  Rehabilitation  Hospital 
— National  Restaurant  Association 
— Police  Executive  Research  Forum 
These  grantees  directed  their  technical 
assistance  toward  various  categories  of 
covered  entities  including  restaurants 
and  bars,  hotels  and  motels,  retail 
stores,  grocery  stores,  recreation  and 
fitness  centers,  day  care  centers, 
hospitals  and  health  care  providers, 
owners  and  managers  of  commercial 
properties,  persons  involved  in  testing 
for  Ucensure  and  certification  purposes, 
local  law  enforcement  agencies,  state 
courts,  and  state  code  officials.  A 
number  of  grantees  also  targeted  their 
projects  toward  informing  persons  with 
disabilities  about  their  ri^ts  under  title 
II  and  in  of  the  ADA.  The  grantees' 
technical  assistance  activities  included 
the  production  of  materials  such  as 
ADA  compliance  manuals,  brochures, 
and  videotapes;  the  conduct  of  training 
sessions;  and  the  operation  of  telephone 
information  lines.  A  list  of  materials 
produced  by  these  grantees  may  be 
obtained  by  calling  (202)  514-0317 
(Voice)  or  (202)  514-3519  (TDD)  or  the 
electronic  bulletin  board  at  (202)  514- 
6193. 

Program  Description:  The  program  is 
designed  to  develop  and  implement 
cost-effective  and  efficient  approaches 
for  disseminating  information  about  the 
rights  of  individuals  and  responsibilities 
of  covered  entities  under  titles  n  and  ni 
of  the  ADA  and  for  bringing  about 
compliance  with  the  ADA  on  a 
voluntary  basis.  Only  proposals  to 
conduct  projects  of  national  scope  or 
significant  will  be  considered.  Proposals 
should  address  the  four  key  elements 
discussed  below. 

I.  Targeted  Populations  and  Issues 

The  activities  conducted  under  the 
grant  should  be  directed  toward 
providing  technical  assistance  to: 
Persons  with  disabilities;  State  or  local 
governmental  entities  that  provide 
public  services;  owners  or  managers  of 
public  accommodations  or  commercial 
facilities;  or  a  combination  of  these 
three  groups.  Proposals  should  define 
the  characteristics  of  the  population 
group(s)  targeted  to  be  the  recipients  of 
the  proposed  technical  assistance  by 
describing  such  factors  as  geographic 
scope,  type  of  disability,  type  of 
governmental  unit,  type  of  business. 


size  of  business,  or  other  descriptive 
indicators  of  the  issues  or  populations 
to  be  addressed.  Applicants  are 
encouraged  to  address  how  racial  and 
ethnic  minority  communities,  including 
language  minority  groups,  will  be 
included  within  their  targeted 
population  group(s). 

The  Department  is  particularly 
interested  in  soliciting  proposals  to 
educate  public  officials  about  the 
responsibilities  of  State  and  local 
governments  and  the  rights  of  persons 
with  disabilities  under  title  II. 

The  Department  is  particularly 
interested  in  receiving  proposals  that 
address  the  following  specific 
situations:  cost-effective  means  of 
making  city  council  meetings  town 
halls,  and  State  and  local  courtrooms 
accessible  to  persons  with  disabilities, 
particularly  mobility  impairments;  a 
mechanism  to  provide  small  businesses, 
particularly  very  small  retail  shops, 
"mom  and  pop"  stores,  and 
neighborhood  restaurants,  with  easily 
understandable  information  about  the 
ADA'S  requirements;  and  the 
development  of  a  protocol  for  the  use  of 
doctors,  dentists,  and  other  health  care 
professionals  that  focuses  on  the 
provision  of  appropriate  auxiliary  aids 
for  persons  with  hearing  impairments, 
including  low-cost  means  of  facilitating 
commimication.  In  the  title  UI  context, 
the  Department  seeks  proposals  that 
evidence  an  ability  to  reach  a  large 
number  of  small  entities,  either  through 
an  existing  infrastructure  or  through 
innovative  ways  of  reaching  a  large 
number  of  diversely  located,  small 
public  accommodations.  Proposal  of 
national  scope  or  significance  that 
address  other  meritorious  issues  or 
targeted  populations  will  also  be 
considered. 

Applicants  should  explain  their 
reasons  for  targeting  particular 
population(s)  or  issues(s).  Applicants 
must  submit  information  that 
demonstrates  that  they  can  effectively 
reach  the  targeted  population. 
Applicants  are  encouraged  to  address 
how  businesses  and  persons  with 
disabilities  can  be  involved  jointly  in 
reaching  the  targeted  population. 

II.  Project  Strategy 

Proposals  must  discuss  the 
components  of  the  project  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
eacli  component  will  contribute  to  the 
achievement  of  the  overall  objective  of 
cost-effective  and  efficient  provision  of 
technical  assistance  to  the  targeted 
population.  Discussions  of  the  project 
strategy  and  supporting  rationale  should 
be  clear,  concise,  and  based  on  sound 
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evidence  and  reasoning.  Proposals  that 
reflect  a  sound  understanding  of  the 
requirements  of  title  n  or  m.  a  well 
thought-out  project  strategy,  and  an 
effective  implementation  schedule  will 
be  taken  as  evidence  of  the  ability  to 
begin  project  activities  in  an  expedited 
manner. 

The  Department  encourages 
applicants  to  consider  projects  based  on 
one  or  more  of  the  follov^ring  strategies: 

Material  Development  and 
Dissemination.  Applicants  may  consider 
the  development  and  dissemination  of 
material  explaining  the  ADA  to  covered 
entities  and/or  persons  with  disabihties. 
In  projects  of  this  sort,  if  appHcants  plan 
to  disseminate  basic  information  about 
the  legal  requirements  of  title  II  or  title 
III,  they  are  required  to  use  material 
produced  by  the  Department  of  Justice 
(DO J),  as  the  development  of  new 
materials  of  this  type  is  time-consuming 
and  expensive  and  would  merely 
duplicate  existing  materials.  DOJ  will 
provide  grantees  with  a  camera-ready 
copy  of  DOJ-produced  materials  to 
facilitate  the  printing  of  such  materials. 
Funds  for  the  reproduction  of  this 
material  should  be  included  in  the 
proposed  grant  budget. 

The  development  of  new  materials  is 
encouraged  where  applicants  propose  to 
provide  a  particular  targeted  population 
with  information  tailored  to  their 
particular  needs.  For  example,  DOJ 
materials  could  be  supplemented  with 
industry-specific  examples  to  tailor  the 
generic  material  to  the  interests  of  a 
particular  targeted  population.  Or  a 
pamphlet  could  be  developed  to  provide 
practical  advice  on  cost-effective  ways 
to  eliminate  physical  barriers  commonly 
found  in  a  particular  type  of  covered 
entity.  To  avoid  duplication  of  effort 
and  to  maximize  the  effectiveness  of  the 
government's  investment  in  materials 
development  efforts,  applicants  should 
be  aware  of  materials  produced  by 
previous  DOJ  grantees  and  materials 
produced  by  grantees  of  other  Federal 
agencies,  most  notably  those  funded  by 
tlie  National  Institute  on  Disability  and 
Rehabilitation  Research  (see  information 
in  section  III  of  this  solicitation).  If  an 
applicant  intends  to  disseminate 
material  of  a  similar  natvire  as  that 
produced  under  a  previous  Federal 
grant  but  targeted  to  a  different 
population  than  that  previously  reached 
(for  e.xample,  to  reach  retailers  or 
medical  practices  of  a  size  or  location  or 
membership  group  that  was  not  targeted 
by  the  previous  grant),  it  should 
coordinate  with  the  previous  grantee(s) 
to  arrange  to  use  the  existing  material(s), 
where  appropriate.  Funds  for  the 
reproductioQ  of  such  materials  ^ould 


be  included  in  the  proposed  grant 
budget. 

The  application  must  outline  the  type 
and  amount  of  materials  to  be  produced 
and  disseminated  and  should  describe 
the  applicant's  plans  for  getting  the 
materials  to  the  targeted  population. 
All  materials  used  or  developed  by 
grantees  must  be  approved  by  DOJ  in 
advance  of  use.  Applicants  should 
anticipate  careful  review  of  any  new 
materials  to  be  developed  and  should 
allow  ample  time  in  their  proposed 
project  schedules  for  review  by  DOJ  to 
ensure  that  the  materials  are  legally 
accurate.  Grantees  will  be  free  to 
copyright  any  materials  they  develop,  if 
they  so  choose,  and  may  continue  to 
reproduce  and  distribute  such  materials 
after  the  grant  period  is  over,  if  they  so 
choose.  Applicants  should  be  aware  that 
DOJ  retains  the  right  to  reproduce  their 
materials  and  to  disseminate  them  to  the 
public  at  its  will,  without  payment  of 
royalties  to  the  grantee.  (The  provisions 
in  this  paragraph  also  apply  to  materials 
developed  under  training  projects  and 
model  projects,  as  described  later.) 

Other  factors  that  applicants  should 
take  into  consideration  in  preparing 
their  proposed  project  budgets  are  as 
follows;  (1)  All  materials  produced  in 
standard  print  must  also  be  produced  in 
large  print,  in  Braille,  and  on  audiotape 
in  proportion  to  anticipated  demand  by 
persons  with  vision  impairments  in  the 
targeted  population(s).  Audiotapes  of 
lengthy  materials  must  be  voice-  or 
tone-indexed.  All  copies  of  any 
videotapes  produced  must  either  be 
open-captioned  or  closed-captionod  for 
persons  with  hearing  impairments.  If 
videotapes  contain  significant  visual 
action,  some  of  the  closed-captioned 
tapes  must  be  audio-described.  (2)  One 
thousand  standard  print  copies,  100 
audiotape  copies,  100  large  print  copies, 
and  100  Braille  copies  of  each 
publication  produced  under  the  grant 
must  be  provided  to  DOJ.  A  master 
open-captioned  copy,  25  other  copies, 
and,  where  appropriate,  15 
audiodescribed  copies  of  each  videotape 
produced  under  the  grant  must  be 
provided  to  DOJ.  These  materials  should 
be  provided  to  DOJ  at  the  same  time  that 
they  are  distributed  to  the  targeted 
population.  In  addition,  a  copy  of  the 
final  text  of  each  document  or  videotape 
script  produced  must  be  provided  to 
DOJ  on  computer  disk  in  ASCII  or 
WordPerfect  (3)  If  applicants  propose  to 
charge  a  fee  for  the  materials  they 
produce  and  disseminate,  they  must 
charge  the  same  fee  for  alternate  formats 
as  they  diarge  for  standard  formats.  (4) 
Applicants  who  plan  to  list  a  voice 
telephone  number  on  correspondence  or 
promotional  materials  concerning  the 


grant  activities,  or  on  materials 
produced  under  the  grant,  must  also  list 
a  TDD  telephone  number.  Applicants 
who  do  not  have  a  TDD  may  include  the 
cost  of  purchasing  one  in  the  proposed 
grant  budget  Applicants  who  plan  to 
use  an  automated  telephone  information 
system  to  respond  to  voice  calls 
concerning  grant  activities  must 
provided  comparable  service  for  TDD 
users.  The  cost  of  establishing  an 
automated  TDD  information  system  may 
not  be  included  in  the  proposed  grant 
budget.  (The  materials  production  and 
TDD  provisions  in  this  paragraph  also 
apply  to  training  projects  and  model 
projects,  as  described  later.) 

Telephone  information  lines. 
Applicants  may  consider  the 
establishment  of  telephone  information 
lines  to  provide  technical  assistance 
relevant  to  a  particular  targeted 
population  and/or  targeted  to  the  public 
in  general  to  reduce  the  burden  on  DOJ's 
ADA  Information  Line.  Proposals  for 
projects  of  this  sort  must  discuss  the 
methods  that  will  be  used  to  ensure  a 
high  standard  of  accuracy  in  the 
information  given  out  over  the 
telephone.  In  addition,  proposals  should 
describe  how  the  applicant  proposes  to 
minimize  overlap  with  other  projects 
that  provide  ADA  information  by 
telephone.  For  example,  an  applicant 
might  propose  to  answer  questions  only 
about  a  specific  type  of  covered  entity 
or  issue.  Proposals  also  should  explain 
how  the  information  line  will  be 
publicized  to  reach  the  targeted 
population. 

Applicants  who,  parallel  to  their 
proposed  grant  activities,  offer 
consultative  services  for  a  fee  to  assist 
covered  entities  in  complying  with  their 
ADA  responsibilities  or  who  provide 
legal  representation  services  (advocacy 
ser\'ices)  for  free  or  for  a  fee  to  or  on 
behalf  of  persons  with  disabilities 
should  note  this  fact  in  their  grant 
applications.  Such  applicants  may  use 
their  DOJ-funded  telephone  information 
lines  to  refer  callers  to  other  sources  of 
assistance — including  non-DOJ  funded 
telephone  lines— but  should  refrain 
from  using  their  DOJ-funded  telephone 
lines  to  sell  their  consultative  services 
to  covered  entities  or  to  provide  legal 
representation  services  (advocacy 
services)  to  or  on  behalf  of  persons  with 
disabilities. 

Factors  that  applicants  should  take 
into  consideration  in  preparing  their 
proposed  project  budgets  are  as  follows: 

(1)  Equivalent  service  must  be  provided 
for  callers  who  use  voice  telephones  and 
callers  who  use  TDD  telephone  devices. 

(2)  If  an  applicant  proposes  to  use  an 
automated  telephone  information 
system  to  respond  to  voice  calls,  it  must 
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propose  to  use  an  automated  TDD 
information  system  or  to  provide 
equiva  ent  service  to  respond  to  TDD 
calls.  ( I)  Sufficient  funds  should  be 
budget  }d  to  provide  for  record-keeping 
and  CO  Tipiling  reports  to  DOJ  on  the 
questic  ns  raised  and  assistance 
provid  )d  over  the  grant-funded 
inform  jtion  lines. 

Trai.  ung.  Applicants  may  consider 
the  development  of  training  courses, 
seminc  rs,  or  workshops  to  facilitate 
compli  ance  with  the  ADA.  Proposals  of 
this  so  1  should  describe  how  the 
trainin ;  is  expected  to  lead  to  concrete 
steps  i  1  achieving  voluntary 
compl  ance.  Applicants  may  also  want 
to  com  ider  how  their  training  projects 
might  )e  leveraged,  that  is,  how  efforts 
sponsc  red  with  grant  funds  might  be 
used  t(  create  a  training  capability  that 
can  lat  sr  be  used  by  a  larger  segment  of 
the  gei  eral  population  without 
additi(  nal  cost  to  the  government. 
Propos  als  must  indicate  the  type  of 
trainin  5  that  will  be  offered,  the  training 
objectives,  and  the  number  of  persons 
expect  3d  to  be  trained.  Proposals  should 
also  di  scuss  how  the  applicant  proposes 
to  veri  y  the  skill  or  knowledge  levels 
attained. 

Devi  flopment  of  model  projects. 
Appli(  ants  may  consider  the 
develc  pment  of  a  model  or  exemplary 
projec  for  encouraging  voluntary 
compl  ance  with  the  ADA.  Proposals  for 
projec  s  of  this  sort  must  indicate  the 
proces  s  by  which  a  model  is  to  be 
select*  d  or  created,  and  must  describe 
in  det.  lil  the  procedure  the  applicant 
intenc  s  to  use  in  order  to  promote  the 
model  as  an  example  for  others  to 
follow  or  replicate  on  a  nationwide 
basis. 

The  Department  is  particularly 
intere  ited  in  soliciting  proposals  for  two 
types  )f  model  projects  that  are 
descri  jed  below. 

1.  ■'  Jeed  projects"  to  achieve 
volun  ary  compliance.  Applicants  may 
consic  er  selecting  a  specific  covered 
entity  of  national  scope  or  significance, 
or  an  1  )rganization  representing  a 
specif  c  type  on  developing  and 
imple  nenting  strategies  for  achieving 
volun  ary  compliance.  Applicants  who 
are  in  erested  in  proposing  projects  of 
this  t)  pe  should  describe  their 
exper  ence  in  developing  specific, 
practi  :al  solutions  for  achieving 
acces!  ibility  (overcoming  policy, 
comrr  unication,  and  physical  barriers  to 
accesi )  and  how  that  experience  can  be 
appli)  d  in  the  context  of  the  selected 
entity  or  organization.  In  addition. 
appli(  :ants  should  describe  both  the 
relatiimship  they  will  develop  with  the 
selected  entity  or  organization  during 
the  p(  dod  of  the  grant  and  their  specific 


plans  for  applying  their  practical 
knowledge  and  experience  in  the 
context  of  working  with  that  covered 
entity  or  organization.  Particular 
consideration  will  be  given  to  proposals 
that  have  the  potential  of  being 
leveraged,  that  is,  that  utilize  methods 
for  achieving  voluntary  compliance  in  a 
specific  context  that  might  later  be 
adopted  by  other  covered  entities  whose 
activities  or  services  are  similar  in 
nature,  so  that  wider  voluntary 
compliance  might  be  achieved  over  time 
from  the  seed  project  at  no  additional 
cost  to  the  government. 

2.  Projects  to  achieve  resolution  of 
ADA  disputes  without  resort  to 
litigation.  Applicants  may  consider  the 
development  of  models  that  will 
provide  a  means  of  informal,  negotiated 
resolution  of  differences  between 
persons  with  disabilities  and  entities 
with  compliance  obligations  under  the 
Act.  Many  vehicles,  techniques,  and 
procedures  for  achieving  voluntary 
(non-litigious)  resolution  of  disputes 
between  businesses  and  consumers  and 
between  government  agencies  and  the 
public  already  exist.  Applicants  are 
encouraged  to  examine  existing 
vehicles,  techniques,  and  procedures 
and  to  develop  guides  or  recommended 
modifications  to  make  them  more  useful 
in  the  context  of  the  ADA.  In  addition, 
applicants  are  encouraged  to  propose 
the  development  of  a  practical  and 
effective  model  grievance  procedure  for 
public  agencies,  as  required  by  §  35.107 
of  the  Department's  title  II  regulations. 

III.  Coordination  with  Other  Federally 
Sponsored  ADA-Related  Activities 

An  important  aspect  of  proposals  is  a 
description  of  how  the  applicant  will 
coordinate,  where  appropriate,  its 
proposed  activities  with  other  federally 
conducted  and  sponsored  ADA 
activities,  including  those  of  the 
Department  of  Justice  (DOJ),  the 
National  Institute  on  Disability  and 
Rehabilitation  Research,  and  the  Equal 
Employment  Opportunity  Commission. 
The  purpose  of  this  coordination  is  to 
avoid  duplication  of  effort,  to  utilize 
materials  already  developed  by  Federal 
agencies  and  grantees,  and  otherwise  to 
refer  to  and  take  advantage  of  the  , 
resources  sponsored  by  the  agencies 
described  below. 

As  noted  earlier,  DOJ  sponsored  19 
technical  assistance  grants  iii  FY  1992. 
Applicants  should  famiUarize 
themselves  with  the  materials 
developed  by  these  past  grantees  to 
determine  if  any  of  their  materials  could 
be  utilized  or  adapted  in  the  project 
being  proposed.  If  so,  the  applicant 
should  coordinate  with  the  past  grantee 


to  arrange  to  utilize  the  existing 
materials  where  possible. 

Successful  applicants  will  be  given  an 
orientation  that  will  familiarize  them 
with  the  projects  being  undertaken  by 
other  successful  applicants.  Thereafter, 
the  1993  grantees  will  be  expected  to 
exchange  information  and  provide 
support  to  each  other  where 
appropriate. 

The  National  Institute  on  Disability 
and  Rehabilitation  Research  (NIDRR) 
has  established  ten  Disability  and 
Business  Technical  Assistance  Centers 
PBTACs).  These  Centers  address  a 
wide  range  of  issues  related  to  the 
implementation  of  the  ADA,  but  place 
particular  emphasis  on  issues  relating  to 
employment  and  public 
accommodations.  In  addition,  NIDRR 
has  supported  three  projects  to  produce 
training  materials  and  other  resources 
related  to  public  accommodations, 
employment,  and  the 
telecommunications  requirements  of  the 
ADA.  NIDRR  has  also  developed 
national  peer  training  projects  for 
operators  of  Independent  Living  Centers 
and  for  parents  of  disabled  children  to 
enhance  their  knowledge  of  the  ADA 
These  projects  are  outlined  in  a  "Notice 
of  Final  Priorities"  that  was  published 
by  NIDRR  in  the  Federal  Register  on 
Tuesday,  August  13. 1991  (Vol.  56,  No. 
156.  Page  40168).  For  further 
information  regarding  these  and  other 
projects  funded  by  NIDRR,  contact: 
David  Esquith  at  (202)  205-8801  (voice) 
or  (202)  205-8198  (TDD). 

In  1992.  the  Equal  Employment 
Opportunity  Commission  (EEOC)  and 
DOJ  jointly  funded  a  contract  to  train  a 
carefully  selected  cross-section  of 
persons  with  disabilities  about  the  ADA. 
The  contract  entails  conducting  week- 
long  training  sessions  for  500 
participants  around  the  country.  Upon 
completion  of  the  formal  training 
sessions,  the  contractor  provides  follow- 
up  technical  assistance  to  the 
participants  as  needed.  The  objectives  of 
the  contract  are  to  train  the  project 
participants  to  understand  and 
communicate  the  requirements  of  titles 
I,  II  and  III  of  the  ADA;  to  assist  them 
in  developing  specific  training  projects 
to  educate  employers,  owners  and 
managers  of  public  accommodations 
and  commercial  facilities.  State  and 
local  government  officials,  and  other 
persons  with  disabilities  about  the  ADA; 
and  to  give  them  training  in  alternative 
dispute  resolution  techniques  and  other 
informal  methods  of  resolving 
disagreements.  Extensive  training 
materials  were  developed  as  part  of  this 
project  to  train  a  cadre  of  people  upon 
whom  others  can  rely  for  ADA 
information  and  assistance.  Contract 


activities  will  continue  in  1993.  and 
additional  training  regarding  the 
employment  provisions  of  the  ADA  will 
be  conducted.  For  more  information 
regarding  this  contract  contact:  Deidra 
Davis  at  (202)  663-7083  (Voice)  or  (202) 
663-4061  (TDD). 

In  addition,  grantees  will  be  expected 
to  familiarize  themselves  with  programs 
and  projects  related  to  the  ADA  that  are 
being  sponsored  by  State  or  local 
government  agencies  or  by  other 
organizations  such  as  trade  and 
professional  associations.  Where  such 
programs  or  projects  dovetail  with  the 
issues  that  are  being  addressed  or  the 
targeted  populations  that  are  being 
reached  by  the  grantee's  project,  the 
grantee  should  seek  to  coordinate  its 
proposed  activities  with  those  being 
conducted  under  these  other  programs, 
as  appropriate. 

rv.  Evaluation  of  the  Secretary 

One  goal  of  this  grant  program  is  to 
determine  what  information 
dissemination,  education,  and 
compliance  assistance  strategies  are 
most  effective.  It  is  therefore  essential 
that  each  proposal  descrit>e  reliable 
criteria  to  evaluate  the  effectiveness  of 
the  project  at  the  conciiision  of  the 
period  of  performance. 

Each  proposal  must  explain  the 
methods  the  applicant  intends  to  use  to 
measure  the  effectiveness  of  the  project, 
and  how  the  proposed  evaluation 
criteria  will  indicate  to  what  degree  the 
project  succeeded  in  meeting  its  goals. 

Seclection  Criteria:  Prospective 
applicants  are  advised  that  the  grant 
awards  will  be  made  by  the  Assistant 
Attorney  Genera!  for  Civil  Rights  after 
careful  evaluation  of  each  proposal  by 
Civil  Rights  Division  personnel.  The 
results  of  these  evaluations  are  advisory 
in  natxire  and  are  not  binding  on  the 
Assistant  Attorney  General.  Each  person 
evaluating  the  proposals  for 
acceptability  will  take  into 
consideration  the  factors  enumerated 
below. 

Project  Proposal  Evaluation  Point 
System 

1.  Project  Design  (55  points) 

Proposals  will  be  evaluated  on  the 
degree  to  which  they  reflect  souiid 
project  design  and  cost-effective  and 
efficient  strategies  for  dissemination  of 
information  to  targeted  population(s). 
the  extent  to  which  the  project  design 
addresses  important  ADA  issues,  and 
the  extent  to  which  voluntary 
compliance  may  be  achieved  as  a  result 
of  the  proposed  project  activities.  Areas 
that  will  be  closely  examined  will 
include  the  following: 
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1.1.  Evidence  of  an  in-depth 
knowledge  of  the  ADA,  an 
imderstanding  of  the  importance  of  the 
ADA  issue  being  addressed,  and 
familiarity  with  the  specific  nature  of 
the  tai]geted  population  and  the  specific 
information  and  assistance  the 
population  needs  to  help  it  bring  about 
voluntary  comphance. 

1.2.  The  description  of  a  strategy  to 
disseminate  information  and  provide 
compliance  assistance  to  members  of 
the  targeted  group(s)  and  the  rationale 
supporting  the  choice  of  strategies.  The 
description  of  the  strategy  to  be 
employed  by  the  applicant  must  include 
an  articulation  of  the  project's  goals  and 
objectives,  a  description  of  the  project's 
major  activities,  events,  and  products, 
and  a  timetable  for  the  accomplishment 
of  the  project's  goals.  Applicants  should 
explain  how  proposed  project  activities 
will  be  coordinated,  if  appropriate,  with 
other  Federal,  State,  and  local  ADA 
activities. 

1.3.  The  methods  proposed  by  the 
apphcant  to  measure  the  effectiveness  of 
the  project  and  how  the  proposed 
evaluation  criteria  will  document  to 
what  degree  the  project  succeeds  in 
meeting  its  goals. 

2.  Administrative  Capability  (25  points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  reach  the 
targeted  population,  to  implement  the 
project  strategy,  and  to  accomplish  the 
coordination  and  evaluation 
components  of  the  proposal.  [No  letters 
of  reference  will  be  accepted] 

2.1.  Evidence  of  proven  organizational 
ability  to  provide  high  quality  results, 
including: 

— ^Past  and  present  grants  and  contracts; 

and 
— Specific  experience  implementing 

similar  projects. 

2.2.  Evidence  that  the  apphcant  wrill 
be  able  to  implement  the  project  and 
complete  it  on  schedule. 

3.  Staff  capability.  (20  points) 

Applications  vdll  be  evalxiated  in 
terms  of: 

3.1.  The  degree  to  which  the  duties 
outlined  for  grant-funded  positions 
appear  appropriate  to  the  work  that  wrill 
be  conducted  under  the  award. 

3.2.  The  degree  to  which  the 
quahfications  of  proposed  st&S  for 
grant-funded  positions  appear  to  match 
the  requirements  of  these  positions. 
Applicants  should  submit  resumes  and 
job  descriptions.  [No  letters  of  reference 
will  be  accepted.) 

3.3.  The  degree  to  which  the  applicant 
demonstrates  that  proposed  staff  has 
successfully  carried  out  projects  or  woric 
of  a  similar  nature  in  the  past. 


Eligible  Applicants:  This  grant 
competition  is  open  to  individuals  and 
to  not-for-profit  organizations,  indudiag 
national  and  local  organizations 
representing  persons  with  disabilities, 
trade  associations  or  their  sut)sidiaries, 
other  organizations  representing  entities 
covered  by  the  ADA,  State  and  local 
government  agencies,  and  organizations 
representing  State  and  local 
governments  or  their  employees. 
Applicants  are  reminded  that  this 
soUcitation  is  for  projects  that  are 
national  in  scope  or  significance. 

Grant  Period  and  Award  Amount:  The 
period  of  performance  will  be  twelve 
months  from  the  date  of  the  grant 
award.  A  total  of  $2.5  million  is 
available  for  this  technical  assistance 
grant  program;  it  is  anticipated  that  a 
number  of  grants  will  be  awarded,  in 
amounts  from  $85,000  to  $200,000. 

Post-Award  Monitoring:  The 
Department  intends  to  provide  grantees 
with  the  maximum  amount  of  post- 
award  guidance  and  technical  assistance 
possible  within  budget  and  staff 
constraints.  Within  approximately  one 
month  of  the  grant  award,  the 
Department  will  conduct  a  two-day 
training  session  on  the  ADA  and  grant 
management  procedures.  Each  grantee 
will  be  invited  to  send  two  staff  persons 
to  this  training  session.  Fimds  for  travel 
to  Washington.  DC  for  this  training 
should  be  included  in  the  proposed 
grant  budget  Applicants  are  also 
advised  that  DOJ  staff  will  make 
periodic  site  visits  to  provide  grantees 
with  guidance  and  technical  assistance 
and  to  monitor  the  progress  of  the  grant. 
The  Office  of  Justice  Programs  (OJP),  a 
component  of  the  Department  of  Justice, 
will  provide  financial  management  and 
other  services  in  support  of  the  Public 
Access  Section  in  the  administration  of 
this  program.  Applicants  are  advised 
that  copies  of  the  quarterly  reports  sent 
to  OJP  must  also  be  sent  to  the  Public 
Access  Section. 

Application  Deadline:  Complete 
apphcations  must  be  received  by  the 
close  of  business  (5:30  p.m.  EST)  on 
[insert  date  60  days  from  date  of 
publication]  at  the  PubUc  Access 
Section.  1425  New  York  Avenue.  NW, 
Fourth  Floor,  Washington,  D.C.  20004. 
Applications  may  not  be  sent  by  FAX. 
Apphcations  received  after  5:30  p.m.  on 
[60  days  from  date  of  publication]  will 
not  be  considered  for  award,  even  if  the 
application  was  postmarked  before  that 
date.  Incomplete  applications  will  not 
be  considered  for  award.  In  order  to  be 
considered  complete,  an  original  and 
seven  copies  of  the  application  packet 
described  below  must  be  submitted. 

Application  Requirements: 
Applicants  must  submit  in  the  order 
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given,  an  original  and  seven  copies  the 
follow  ng  information: 

1.  A 
4/88); 

2.  A 


signed  SF  424  and  SF  424A  (Rev. 


one  page  abstract  of  the  proposal 
labele(  "ABSTRACT"; 

3.  A  narrative  project  description.  The 
narrati  ve  must  be  limited  to  twrenty  (20) 
pages  ind  must  address: 
— the  I  argeted  population  and  issues  to 

be  a  idressed  in  the  project; 
— the  )roject  strategy,  including  a 

des(  ription  of  the  project's  goals  and 

obje  :tives.  the  major  activities,  events. 

and,  or  products  that  are  planned,  and 

a  tir  letable  for  the  accomplishment  of 

the  )roject's  goals; 
— the  ippHcant's  plans  for  coordinating 

its  J  roposed  project  with  other 

Fed  irally  sponsored  ADA  related 

acti  rities;  and 
— the  ipplicant's  project  evaluation 

stra  egy; 

4.  A  budget  narrative  required  by  the 
SF42k  (Rev.  4/88); 

5.  J(  h  descriptions  for  positions  that 
are  pr  }posed  to  be  funded  under  the 
grant; 

P  esumes  of  individuals  who  will 
fill  th  i  grant  positions; 

7.  /  certification  regarding  lobbying, 
debar  nent.  suspension,  other 

respo  isibility  matters,  and  drug-free 
work]  ilace  requirements.  OJP  Form 
4061/  3;  and 

8.  /  disclosure  of  lobbying  activities. 
SF  LI  L. 

DaUd:  February  4, 1993. 
P.  Turner, 
Assistant  Attorney  General. 
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civil  penalty  of  $92,000;  remove 
deposits  of  pencil  pitch  from  the 
Wilhamette  River  (where  such 

Eollutants  settled  after  being  discharged 
y  the  Port),  and  conduct  sampling  of 
sediments  in  the  vicinity  of  storm  drains 
in  the  Williamette  River  near  the  Port 
facility  in  question.  The  estimated  cost 
of  completion  of  the  sampling  is 
approximately  $58,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  of  America  and  the 
State  of  Oregon  v.  Port  of  Portland  (DOJ 
#90-5-1-1-3258). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Oregon,  888 
SW  5th  Ave.,  Suite  1000,  Portland.  Or. 
97204-2024.  and  at  the  offices  of  the 
U.S.  Environmental  Protection  Agency, 
Region  X.  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amoimt  of 
$5.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  "Consent  Decree 
Library." 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division. 
[PR  Doc.  93-5882  Filed  3-12-93;  8:45  am] 
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Ur  ted 
Pol 


of  Lodging  of  Consent  Decree 
States  and  State  of  Oregon 
of  Portland 


I  iccordance  with  Department 
,  28  CFR  50.7.  notice  is  hereby 
that  on  March  5. 1993.  a  proposed 
Consfent  Decree  in  United  States  of 
Ame,  ica  and  the  State  of  Oregon  v.  Port 
)fPdftIand  was  lodged  in  the  United 
District  Court  for  the  District  of 


Complaint  in  this  enforcement 
was  filed  on  or  about  March  5. 
pursuant  to  sections  301  and  309 
Clean  Water  Act  (the  "Act"),  33 
1311  and  1319,  seeking  civil 
for  the  defendant's 
unpermitted  discharge  of  a  pollutant 
knov  m  as  "pencil  pitch"  into  the 
Will  amette  River,  and  seeking 
injui  ctive  relief.  Under  the  terms  of  the 
prop  Dsed  Consent  Decree,  the  Port  of 
Port!  and  will  pay  the  United  States  a 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
CAD  Framework  Initiative,  Inc. 

Notice  is  hereby  given  that,  on 
January  26, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act").  CAD  Framework 
Initiative.  Inc.  ("CFI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  GE  Aerospace. 
Philadelphia,  PA;  has  become  a 
Corporate  Member  and  Information 


Handling  Services.  Inc.,  Arlington,  VA; 
MATRA  MHS.  Nantes.  FRANCE; 
OrCAD  Inc..  Hillsboro.  OR;  and  OUver 
Stephens,  Cambridge,  ENGLAND  have 
become  Associate  Members. 

On  December  30, 1988,  CFI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7, 1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  13, 1989  (54  FR  10456). 
A  correction  notice  was  published  on 
April  20. 1989  (54  FR  16013). 

The  last  notification  was  filed  with 
the  Department  on  October  27,  1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  12, 1993  (58  FR  3980). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  93-5776  Filed  3-12-93;  8:45  am] 

BliXING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub 
Law  92-463  as  amended),  notice  is 
hereby  given  of  a  meeting  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy. 

Date,  Time  and  Place:  April  14, 1993, 10 
a.m.-12  noon,  rm.  S-4215  A&B  Department 
of  Labor  Building,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and  trade 
policy. 

For  further  information  contact:  Femand 
Lavallee,  Director.  Trade  Advisory  Group, 
Phone:  (202)  291^752. 

Signed  at  Washington,  DC  this  8th  day  of 
March,  1993. 
Jorge  Perez-Lopez, 

Acting  Deputy  Under  Secretary,  International 
Affairs. 

[FR  Doc.  93-5844  Filed  3-12-93;  8:45  ami 
BIUJNO  COOE  4S10-2S-M 
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Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance;  Ardyne  Inc.,  et 
al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  H, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  25, 1993. 


Interested  persons  are  invited  to 
submit  written  comments  regarding,  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  25, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  1st  day  of 
March,  1993. 
Marvin  M .  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner;  Union/workers/firm— 


Ardyne,  Inc.  (Wkrs) 

Ametek,  U.S.  Gauge  Div.  (lAMAW) ... 
Armco  Stainless  &  Alloy  Products 

(USWA). 

Alphabet.  Inc.,  FMA  Div.  (Wkrs) 

Unocal/No.   Amer.   Oil   &  Gas  Div 

(Wkrs). 
Amoco  Corp/Information  Tech  (Wkrs) 

Armco  Steel  (USWA) 

Marie  Coat  &  Suit  (ILGWU) 

Rogers    Corp.,    Power    Distribution 

(Wkrs). 

Wells  Manufacturing  Corp  (UAW)  

Teledyne      Wah      Chang      Albany 

(USWA). 

Parker  Pen  USA  Ltd  (Wkrs)  

National  Semi-Conductor  (Co) 

Larry  H.  Miller  Dodge  (Wkrs) 


Houston  Engineers  (Wkrs) 

H&G  Services,  Inc  (Wkrs) 

Geodyne  Resources,  Inc  (Wkrs)  

Dixie  Yams.  Inc  (Wkrs) 

Dixie  Yams,  Inc  (Wkrs) 

Dale  Electronics,  Inc  (Co) 

Jones  and  Vining,  Inc.  (Wkrs)  

Electro-Wire  Products.  Inc  (Wkrs) 

Chalk  Line.  Inc  (Wkrs) 

Black  Eagle  Petroleum  (Wkrs) 

Vandertilt  Shirt  Co  (Co)  

Vanderbilt  Fashk)ns,  Inc/Langtry  (Co) 
Vanderbilt  Fashions  Inc/Langtry  (Co) 
Vanderbilt  Fashions  Inc/Langtry  (Co) 
Vanderbilt  Fashions.  Inc/Langtry  (Co) 
Vanderbilt  Feishions,  Inc/Langtry  (Co) 
Vanderbilt  Fashions,  Factory  Outlet 

(Co). 
Vanderbilt  Fashions,  Factory  Stores 

(Co). 
Vanderbilt  Fashions,   Pottery  Outlet 

(Co). 

Vanderbilt  Fashions,  Langtry  (Co) 

Vanderbilt  Fashions,  Langtry  (Co) 

VanderDilt  Fashions,  H.S.  Outlet  (Co) 
Vanderbilt  Fasnions.  Pottery  Outlet 

(Co). 
Vanderbilt  Fashkwis,    Peach   Outlet 

(Co). 
Vanderbilt  Fashtons,  Langtry  (Co) 


Location 


Grand  Haven.  Ml 
Sellersville,  PA  .... 
Bridgeville,  PA 


Fannington,  MO 
Anchorage,  AK  .. 

Chrcago.  IL 

Baltimore,  MD  ... 

Clipton,  NJ  

Mesa,  AZ 


Date  re- 
ceived 


Fond  Du  Lac.  Wl 
Albany,  OR 


Janesville,  Wl 

South  Portland.  ME 
Murray,  UT 


Oklahoma  City,  OK 

Williston.  ND  

Tulsa,  OK 

Cumberiand,  NC  ... 

Hope  Mills.  NC 

El  Paso,  TX 

Troys,  MO  

El  Paso,  TX 

West  Point.  GA 

Billings,  MT  

Asheville,  NC  

AshevilleNC  

Pigeon  Forge  TN  ... 

Opelika,  AL  

Eddyville,  KV 

Foley,  AL 

Columbus,  NC 


Slidell,  LA 


Georgetown,  KY  ...». 


Horse  Cave,  KY 
Birch  Run,  Ml  .... 
Hot  Springs,  AR 
Blountville,  TN  ... 


Byron,  GA 

Hilton  Head,  SC 


03/01/93 
03/01/93 
03/01/93 

03/01/93 
03/01/93 

03/01/93 
03/01/93 
03/01/93 
03/01/93 

03/01/93 
03/01/93 

03/01/93 
03/01/93 
03/01/93 

03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 

03/01/93 

03/01/93 

03/01/93 
03/01/93 
03/01/93 
03/01/93 

03/01/93 

03/01/93 


Date  of  peti- 
tion 


12/27/92 
02/18/93 
02/11/93 

02/11/93 
02/17/93 

02/22/93 
02/16/93 
11/10/92 
02/15/93 

02/16/93 
02/12/93 

02/09/93 
02/11/93 
01/10/93 

12/18/92 
02/17/93 
02/19/93 
02/07/93 
02/07/93 
02/10/93 
02/16/93 
02/11/93 
02/18/93 
01/19/93 
02/23/93 
02/23/93 
02/23/93 
02/23/93 
02/23/93 
02/23/93 
02/23/93 

02/23/93 

02/23/93 

02/23/93 
02/23/93 
02/23/93 
02/23/93 

02/23/93 

02/23/93 


Petition  No. 


'  28,364 
28,365 
28,366 

28,367 
28,368 

28,369 
28,370 
28.371 
28,372 

28,373 
28,374 

28,375 
28,376 
28,377 

28,378 

28.379 

28,380 

28,381 

28,382 

28,383 

28,386 

28,385 

28,386 

28,387 

28,388 

28,389 

28,390 

28,391 

28,392 

28,393 

28,394 

28,395 

28.396 

28,397 
28.398 
28.399 
28,400 

28,401 

28,402 


Articles  produced 


Custom  vehrcle  parts. 

Pressure  gauges  cockpit  instmments. 

Stainless  steel  products. 

Wire  harnesses. 
Oil  and  gas. 

Oil  and  gas  services. 
Stainless  steel  products. 
Women's  coats  and  jackets. 
Bus  bars  (computer  part. 

Auto  ignitksn  parts. 
Refactory  metals. 

Pens,  pencils  and  refills. 

Integrated  circuits. 

Service  and  sell  cars,  trucks  and 

parts. 
Service  drilling  tools. 
Oil  field  trucking. 
Crude  oil,  natural  gas. 
Cotton  spinning  yam. 
Cotton  yam. 
Thermistors. 
Shoe  lasts. 

Maintainance  department. 
Undecorated  sportswear,  outerwear. 
Cnjde  oil  natural  gas  service. 
Women's  apparel. 
Women's  apparel. 
Women's  apparel. 
Women's  apparel. 
Women's  apparel. 
Women's  apparel. 
Women's  apparel. 

Women's  apparel. 

Women's  apparel. 

Women's  apparel. 
Women's  apparel. 
Women's  apparel. 
Women's  apparel. 

Women's  apparel. 

Women's  apparel. 
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Pb  Wooer  UnkxVwockers/Bnn— 


Vanc^rtMit  Fashions,  {.angtry  (Co) 
Vand^rbin  Fashions.  Langtry  (Co) 
Vand4rt>m  Fashions.  Langtry  (Co) 
Vand«ftoilt  Fashions.  Langtry  (Co) 
Vand«rt>tit  Fashions,  Langtry  (Co) 
Vand«rt)iit  Fashions.  Langtry  (Co) 
Vand^ftNlt  Fashions,  Savannah  Fast 

( 
V 
Vand 

( 
V 

( 
Van04  rtMlt  Fashions  Langtry  (Co) 

Langt|y.  Ltd  (Co) 

Vand^ftoitt  Shirt  Co  (Co)  


irtNit  Fashions.  Langtry  (Co) 

!lt  Fashions.  Langtry  Outlet 

irt>iR  Fashions,  Factory  Stores 


Location 


Myrtle  Beach.  SC  .. 
St  Augustine,  FL  .. 
University  Park.  FL 
Panama  City.  FL  ... 

Ft  Pierce.  FL 

Kwmapotis,  NC 

Savannah.  GA 

Lalie  Parte.  GA 

Ft  Walton  Beach. 

FL. 
Adel.  GA 

Zephyrhitts,  FL  

NewYoric.  NY  

Washington.  PA  ... 


Data  re- 
ceived 


03/01/93 
Oa/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 

03/01/93 
03/01/93 

03/01/93 

03/01/93 
03/01/93 
03/01/93 


Data  of  peti- 
tion 


02/23i/93 
02/23/93 
02/23/93 
01/23/93 
02/23/93 
02/23/93 
02/23/93 

02/23«3 
02/23/93 

01/23/93 

02/23/93 
02/23/93 
02/23«3 


Petition  No. 


28.403 
28.404 
28,405 
28.406 
28,407 
28,408 
28.409 

28.410 
28,411 

28,412 

28.413 
28.414 
28.415 


Artides  produced 


Women's 
Women's 
Women's 
Women's 
Women's 
Women's 
Women's 


apparel, 
apparel, 
apparel, 
apparel, 
apparel, 
apparel, 
apparel. 


Women's  apparel. 
Women's  apparel. 

Women's  apparel. 

Women's  apparel. 
Women's  apparel. 
Women's  appcvel. 


IFR  rfcc.  93-5845  Filed  3-12-93;  8:45  am) 

BILUM}  CODE  4610-30-41 


[T  A-l  »/-28,387] 

Blacit  Eagle  Petroleum,  Billings,  MT; 
Termination  of  Investigation 

Pu  rsuant  to  section  221  of  the  Trade 
Act  ( if  1974.  an  investigation  was 
initii  ited  on  March  1, 1993  in  response 
to  a  vorlcer  petition  which  was  filed  on 
beha  If  of  former  workers  at  Black  Eagle 
Petri  ileum,  Billings.  Montana. 

All  workers  were  separated  from  the 
subji  ct  firm  more  than  one  year  prior  to 
the  (  ate  of  the  petition.  Section  223  of 
the  i  iCt  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
sepa  ration  occurred  more  than  one  year 
befo  e  the  date  of  the  petition. 
Com  equently.  further  investigation  in 
this  :ase  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Si{  ned  at  Washington.  DC  this  4th  day  of 
Marc  [11993. 

Mar  in  M.  Fooks, 

Diny  tor.  Office  of  Trade  Adjustment 
Assii  tance. 

[PR  I  k)c.  93-5846  Filed  3-12-93;  8:45  ami 

BKla  O  CODE  4S10-3»-M 


&  Gas,  Inc.,  in  Tulsa.  Oklahoma  and 
certifying  all  workers  of  the  Exploration 
Department  of  Hawkins  Oil  &  Gas,  Inc., 
in  Tulsa.  Oklahoma. 

As  a  result  of  this  court  order,  the 
Department  is  certifying  the  appropriate 
subdivision  of  the  subject  firm. 

Conclusion 

Therefore,  pursuant  to  the  court  order, 
mentioned  above,  and  in  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  revised 
determination: 

All  workers  of  the  Exploration  Department 
of  Hawkins  Oil  &  Gas.  Inc.,  in  Tulsa, 
Oklahoma  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
1, 1989  and  before  August  1. 1989  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  3rd  day  of 
March  1993. 

Stephen  A.  Wandnar, 

Deputy  Director.  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 


7. 1992,  applicable  to  all  the  workers  of 
the  subject  firm. 

At  the  request  of  one  of  the 
petitioners,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  The  investigation  findings 
show  that  the  petition  was  filed  for  the 
Corpus  Christi  District  which  includes 
various  locations  in  South  Texas  and 
ofi'shore. 

The  Department  is  amending  the 
certification  to  properly  reflect  the 
correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-26,975  is  hereby  issued  as 
follows: 

All  workers  of  M-I  Drilling  Fluids, 
operating  at  various  locations  in  the  Corpus 
Oiristi  District  including  offshore  locations, 
Corpus  Christ.  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Federal  24, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
thoTrade  Actof  1974. 

Signed  at  Washington,  DC  this  5th  day  of 
March  1993. 


[FR  Doc.  93-5847  Filed  3-12-93:  8:45  ami  Marvin  M.  Fooks, 


BiLUNQ  COOC  4610-30-M 


rTA-|M-23,528] 

Exploration  Department,  Hawkins  Oil 
and  Gas,  Inc.,  Tulsa,  OK;  Revised 
Detiirminatiofl  on  Reconsideration 

Pi  irsuant  to  a  court  order  of  February 
18,  ,993  in  Former  Employees  of 
Hav^kins  Oil  6r  Gas.  Inc.  v.  Secretary  of 
Labor  (USCIT  9(M)2-O0083).  the 
Department  is  revising  its  initial  denial 
of  e  igibility  to  workers  of  Hawkins  Oil 


[TA-W-26,975] 

l/M  Drilling  Rulds,  Corpus  Christi 
District,  Corpus  Christi,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Wortter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 


Director ,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-5848  Piled  3-12-93;  8:45  ami 

BILUNC  COOe  4610-30-41 


Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


1.  Consolidation  Coal  Company 

(Docket  No.  M-93-18-C1 

Consolidation  Coal  Company,  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)  (weekly  examination)  to 
its  Robinson  Run  No.  95  Mine  (I.D.  No. 
46-01318)  located  in  Harrison  County. 
West  Virginia.  EKie  to  deteriorating  roof 
conditions,  certain  areas  of  the  mine 
cannot  be  safely  traveled.  The  petitioner 
proposes  to  establish  airway  check 
points  to  monitor  for  methane  and  the 
quantity  of  air  in  the  affected  area.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  W.  Carter-ROAG  Coal  Company 

(Docket  No.  M-93-19-CI 

Carter-ROAG  Coal  Company,  P.O.  Box 
2327,  Elkins.  West  Virginia  26241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Mine  No.  lA 
(I.D.  No.  46-06715)  located  in  Randolph 
County,  West  Virginia.  Due  to 
deteriorating  conditions,  certain  areas  of 
the  mine  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish 
evaluation  points  to  monitor  the  air 
velocity  and  quality  of  air  outby  the 
affected  area  instead  of  traveling  the 
return  aircourse  in  its  entirety.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  W.  Carter-ROAG  Coal  Company 

(Docket  No.  M-93-20-C] 

Carter-ROAG  Coal  Company,  P.O.  Box 
2327.  Elkins,  West  Virginia  26241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1) 
(weekly  examination)  to  its  Mine  No.  lA 
(ID.  No.  46-06715)  located  in  Randolph 
County,  West  Virginia.  Due  to 
deteriorating  conditions,  certain  areas  of 
the  mine  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish 
evaluation  points  to  monitor  the  air 
velocity  and  quality  of  air  outby  the 
affected  area  instead  of  traveling  the 
intake  aircourse  in  its  entirety.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Feabody  Coal  Company 

(Docket  No.  M-93-21-C) 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
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(automatic  fire  sensor  and  warning 
device  systems;  installations;  minimum 
requirements)  to  its  Camp  No.  11  Mine 
(I.D.  15-08357)  located  in  Union 
County,  Kentucky.  The  petitioner 
proposes  to  install  a  carbon  monoxide 
monitoring  system  along  belt  conveyor 
entries  to  identify  the  specific  belt 
flights  in  case  the  early  warning  fire 
detection  system  is  activated,  and  install 
a  low-level  carbon  monoxide  detection 
system  in  all  belt  entries  as  an  early 
warning  fire  detection  system.  The 
petitioner  asserts  that  the  proposed* 
ahemate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  be  mandatory  standard. 

5.  Peabody  Coal  Company 

(Docket  No.  M-93-22-C1 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (aircourses 
and  belt  haulage  entries)  to  its  Camp  No. 
11  Mine  (I.D.  15-08357)  located  in 
Union  County,  Kentucky.  The  petitioner 
proposes  to  install  a  carbon  monoxide 
monitoring  system  in  all  belt  entries 
used  as  intake  aircourses,  and  install  a 
low-level  carbon  monoxide  detection 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
as  intake  aircourses  to  ventilate  working 
sections.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  be  mandatory 
standard. 

6.  Monterey  Coal  Company 

(Docket  No.  M-93-23-C) 

Monterey  Coal  Company,  P.O.  Box 
496.  Carlinville,  Illinois  62626  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1002  (location  of  trolley 
wires;  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  No.  1 
Mine  (I.D.  No.  11-007260)  located  in 
Macoupin  County,  Illinois.  The 
petitioner  proposes  to  use  high-voltage 
cables  to  power  longwall  equipment. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Peabody  Coal  Company 

(Docket  No.  M-93-24-C] 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.900  (low-  and 
medium-voltage  circuits  serving 
portable  or  mobile  phase  alternating 
current  equipment;  circuit  breakers)  to 
its  Hawthorn  Mine  (I.D.  No.  12-00326) 
located  in  Greene  County.  Indiana.  The 


petitioner  propose  to  use  a  magnetic 
motor  starter  instead  of  tripping  a 
circuit  breaker  for  ground  phase 
protection  and  undervohage  protection, 
use  a  circuit  breaker  for  short  circuit 
protection,  and  use  the  magnetic  motor 
starter  and  circuit  breaker  for  overload 
protection  for  serving  portable  or  mobile 
phase  alternating  current  equipment. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Peabody  Coal  Company 

(Docket  No.  M-93-25-C1 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.902  (low-  and 
medium-voltage  ground  check  monitor 
circuits)  to  its  Hawthorn  Mine  (ID.  No. 
12-00326)  located  in  Greene  County. 
Indiana.  The  petitioner  proposes  to 
provide  ground  check  protection  by 
dropping  out  a  magnetic  motor  starter 
instead  of  tripping  a  circuit  breaker, 
using  the  motor  starter  to  provide 
undervohage  protection,  using  a  circuit 
breaker  for  short  circuit  protection,  and 
using  the  magnetic  motor  starter  and 
circuit  breaker  for  overload  protection. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Cli£fco  Enterprises,  Inc. 

(Docket  No.  M-93-26-<:i 

Cliffco  Enterprises,  Inc.,  P.O.  Box 
1470.  Pikeville,  Kentucky  41502  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (canopies 
or  cabs;  electric  face  equipment)  to  its 
No.  2  Mine  (I.D.  No.  15-17204)  located 
in  Pike  County.  Kentucky.  The 
petitioner  proposes  to  use  electric  face 
equipment  without  canopies.  The 
petitioner  states  that  the  use  of  canopies 
would  be  a  danger  to  the  equipment 
operator. 

10.  Cyprus  Plateau  Mining  Corporation 

(Docket  No.  M-93-27-CI 


Cyprus  Plateau  Mining  Corporation. 
P.O.  Drawer  PMC.  Price.  Utah  84501  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (aircourses 
and  belt  haulage  entries)  to  its  Star  Point 
No.  2  Mine  (I.D.  No.  42-00171)  located 
in  Carbon  County.  Utah.  The  petitioner 
proposes  to  install  a  low-level  carbon 
monoxide  detection  in  all  belt  entries 
used  as  mtake  aircourses  to  ventilate 
active  working  places.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
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measure  of  protection  as  would  the 
mandatory  standard. 

St  for  Comments 

3ns  interested  in  these  petitions 
Ornish  written  comments.  These 
ants  must  be  filed  with  the  Office 
idards,  Regulations  and 
^ces,  Mine  Safety  and  Health 
listration,  room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
All  CO  nnments  must  be  postmarked  or 
receiv  sd  in  that  office  on  or  before  April 
14, 19  33.  Copies  of  these  petitions  are 
availa  )le  for  inspection  at  that  address. 

Dated:  March  5, 1993. 
Patrici  i  W.  Silvey, 

Directt  r.  Office  of  Standards,  Regulations  and 
Varian  ces. 
|FR  Dc  c.  93-5849  Filed  3-12-93;  8:45  ami 

MLUNQ  COOe  4S10-43-M 


MARTIN  LUTHER  KING,  JR.  FEDERAL 
HOLIDAY  COMMISSION 

Meeting 

AGENOY:  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 
ACTKHi:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 

Law  92-463,  as  amended,  the  Martin 

Luther  King,  Jr.  Federal  Holiday 

Comn  lission  announces  a  forthcoming 

meeti  ig  of  the  Commission. 

DATE:  March  16. 1993. 

TIME:  I  p.m.-3  p.m. 

L0CA1I0N:  U.S.  House  of 

Repre  sentatives,  Cannon  House  Office 

Build  ng.  room  311,  Washington,  DC. 

The  public  is  invited. 

FOR  F1  tRTHER  MFORMATtOM  CONTACT:  Al 

Bouti^,  Director  of  Operations, 

telephone  404-730-3155  (Atlanta.  GA). 

Date  d:  March  8, 1993. 
Al  Boi  itin. 

Direct  n  of  Operations. 

|FR  EK  c.  93-5796  Filed  3-12-93;  8;45  ami 

BILUNC  COOC  4310-01-M 


NATIi  )NAL  AERONAUTICS  AND 
SPA(  E  ADMINISTRATION 

[Notici  93-023] 

Aero)  ipece  Safety  Advisory  Panel; 
Meeting 

AGENtY:  National  Aeronautics  and 

Spact  Administration. 

ACTKVi:  Notice  of  meeting  change. 


:>pac«  A 
»CTKy; 

Federal 


FEOEIUL  REGISTER  CTTATKM  OF  PREVIOUS 
ANNOtlNCEMENT:  58  FR  7263,  Notice 
Number  93-010,  February  5, 1993. 


PREVKXMLY  ANNOUNCED  DATES  AND 
ADDRESSES  OF  MEETING:  March  17, 1993, 
1  p.m.  to  2:30  p.m.;  National 
Aeronautics  and  Space  Administration, 
300  C  Street  SW.,  room  9H40, 
Washington,  DC  20546-0001. 
CHANGES  IN  THE  MEETING:  Date,  time  and 
address  changed  to  March  18, 1993, 
10:30  am  to  12  Noon,  National 
Aeronautics  and  Space  Administration, 
300  E  Street.  SW.,  room  MIC  5,  5th 
floor,  Washmgton,  DC  20546-0001. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Arthur  V.  Pahner,  Code  Q-1, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/358-0914.) 

Dated:  March  8, 1993. 
John  W.  Gaff. 

Advisory  Conunittae  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  93-5837  Filed  3-12-93;  8:45  ami 

BILUNO  COOC  7810-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506: 

FOR  FURTHER  MFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
606-8282. 

SUPPt.EMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 


personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  Title  5,  United  States  Code. 

1.  Date:  April  15-16, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Media 
program,  Division  of  PubUc 
Programs,  for  the  March  12, 1993 
deadline. 

2.  Date:  April  22-23, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Boom:  716. 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Media 
program,  Division  of  Public 
Programs,  for  the  March  12, 1993 
deadline. 

3.  Date:  April  29-30, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
i?oom:  415. 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Media 
program.  Division  of  Public 
Programs,  for  the  March  12, 1993 
deadline. 

David  C  Fisher,  Jr.. 

Advisory  Committee,  Management  Officer. 

jFR  Doc.  ^3-5850  Filed  3-12-93;  8:45  am) 

Ba.UNG  COOE  7S3C-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No«.  50-424  end  50-425] 

Georgia  Povwer  Company,  et  al.; 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-68 
and  NPF-81  issued  to  Georgia  Power 
Company  (the  licensee),  for  operation  of 
the  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  (Vogtle  or  the  facility) 
located  in  Burke  County,  Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

This  Environmental  Assessment  is 
written  in  connection  with  the  proposed 
core  uprate  for  Vogtle  in  response  to  the 
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licensee's  application  for  license 
amendments  dated  February  28, 1992, 
as  supplemented  June  26  and  August 

28. 1992,  and  February  12, 18,  23,  and 

25. 1993.  The  proposed  action  would 
increase  the  rated  core  power  level  for 
each  of  the  two  Vogtle  units  from  the 
current  level  of  3411  Megawatts-thermal 
(MWt)  to  3565  MWt.  and  upgrade  the 
corresponding  Nuclear  Steam  Supply 
System  (NSSS)  power  from  the  current 
level  of  3425  MWt  to  3579  MWt.  This 
uprate  would  represent  an  increase  of 
approximately  4.5  percent  over  the 
current  rated  core  power  and  NSSS 
thermal  power. 

The  proposed  action  involves  NRC 
issuance  of  license  amendments  to 
uprate  the  authorized  power  level  by 
changing  the  operating  licenses, 
including  Appendix  A  of  licenses 
(Technical  Specifications).  No  changes 
are  needed  to  Appendix  B  of  the 
licenses  {Environmental  Protection 
Plan — ^Non-radiological). 
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The  Need  for  the  Proposed  Action 

The  proposed  action  would  increase 
the  electrical  output  of  each  Vogtle  unit 
by  50  Megawatts  and.  thus,  would 
provide  additional  electric  power  to 
service  commercial  and  domestic  areas 
of  The  Southern  Company  grid  (i.e.,  the 
Southern  Electric  System  or  SES).  In  its 
letter  of  February  18, 1993,  the  hcensee 
explained  that  this  additional  power  is 
needed  to  meet  current  and  projected 
loads.  Specifically,  the  hcensee  stated 
that: 

The  Southern  Electric  System  (SES) 
experienced  substantial  load  growth  during 
the  1980s.  By  the  late  1980s,  the  system 
recognized  that  new  sources  would  be 
needed  in  the  early-  and  mid-1990s. 

Three  of  the  five  load-serving  companies  in 
the  system  filed  for  certification  of  new 
generating  units  in  1991  and  1992.  The 
Alabama  Public  Service  Commission 
certified  the  need  for  720  MW  of  new 
capacity  at  the  Greene  County  site  for 
completion  in  1995  and  1996.  The  Georgia 
Public  Service  Commission  certified  the  need 
for  160  MW  in  1994  for  Savannah  Electric 
and  480  MW  of  new  capacity  in  1994  and 
1995.  Georgia  Power  Company  filed  in  early 
1993  for  an  additional  160  MW  of  capacity 
in  1995  and  released  a  request  for  proposals 
for  up  to  800  MW  in  1996  and  up  to  800  MW 
in  1997  of  independent  power. 

All  of  these  certifications  and  requests  for 
proposals  assumed  the  VEGP  [Vogtle  Electric 
Generating  Plant]  uprates  will  be  successful, 
or  more  capacity  would  have  been  needed. 

Environmental  Impacts  of  the  Proposed 
Action 

In  the  "Environmental  Statement 
Relating  to  Operation  of  Vogtle  Electric 
Generating  Plant.  Units  1  and  2,"  (FES) 
dated  March  1985,  the  NRC  staff 
addressed  radiological  impacts  for  plant 


operation  up  to  a  maximum  (or 
"stretch")  core  design  output  of  3565 
MWt  and  corresponding  NSSS  stretch 
power  output  of  3579  MWt.  Thus,  the 
radiological  impacts  of  the  proposed 
action  have  already  been  addressed  and 
determined  not  to  present  a  significant 
risk  nor  to  present  a  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  The  proposed  increase  in 
power  involves  no  significant  change  in 
types  or  significant  increase  in  the 
amount  of  any  radiological  effluents  that 
may  be  released  offsite  which  have  not 
already  been  evaluated  and  found 
acceptable  in  the  FES.  Similarly,  there 
would  be  no  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

The  FES  for  Vogtle  addressed  the  non- 
radiological  environmental  impacts 
based  upon  the  current  NSSS  power 
level  of  3425  MWt.  To  support  the 
application  for  amendments  to  increase 
power  level,  the  licensee  re-evaluated 
relevant  parameters  from  the  Vogtle 
Environmental  Report — Operating 
License  Stage  based  upon  operation  at 
the  proposed  NSSS  power  level  of  3579 
MWt  (see  enclosure  4  of  the  hcensee's 
submittal  of  February  28.  1992,  as 
supplemented  by  the  licensee's  letter  of 
February  18, 1993).  The  re-evaluation 
included  environmental  parameters 
associated  with  the  following  systems: 

River  Water  Intake  and  Circulating 
Water  Systems 

In  the  re-evaluation,  the  licensee 
concluded  that  the  proposed  uprated 
power  operation  would  not  require  an 
increase  in  the  blowdown  rate  for  the 
natural  draft  cooling  towers  because  the 
circulating  water  system  (CWS)  design 
flow  rate  already  envelopes  uprated 
conditions.  Changes  in  the  temperature 
of  the  cooling  tower  blowdown  would 
be  negligible. 

The  CWS  design  flow  rate  is  the 
primary  basis  for  determining  makeup 
water  requirements  for  the  natural  draft 
cooling  towers.  Other  factors  affecting 
makeup  requirements  include  tower 
performance  and  meteorological 
conditions  such  as  dry  bulb  temperature 
and  relative  humidity. 

The  hcensee  found  that  the  tower 
makeup  water  requirements  for  the 
uprate  would  be  within  the  current 
design  values  since  the  existing  CWS 
design  flow  rate  of  509,600  gpm 
envelopes  the  proposed  uprate 
conditions.  The  licensee's  conclusion 
took  into  consideration  the  total  heat 
loads  that  would  be  conveyed  to  the 
natural  draft  cooling  tower  due  to  the 
uprate.  The  existing  cooling  tower 
design  heat  loads  enveloped  the 


licensee's  calculated  condenser  heat 
loads  for  the  proposed  uprate. 

Based  on  the  manufacturer's 
instructions,  the  hcensee  states  that  the 
maximum  drift  loss  for  the  natural  draft 
cooling  towers  is  0.03%  of  the 
circulating  water  flow.  The  licensee 
finds  that  the  existing  drift  loss  would 
envelope  the  proposed  uprate  since  the 
CWS  design  flow  would  not  change  for 
the  uprate.  The  hcensee  does  not  expect 
the  natiu^l  draft  cooling  water 
chemistry  to  change  for  the  proposed 
uprate  since  the  design  cycles  of 
concentration  are  expected  to  be 
maintained. 

Accordingly,  the  hcensee  concluded 
that  the  design  makeup  flow  to  the 
natural  draft  cooling  towers  would  not 
increase  due  to  the  proposed  uprating. 
and  the  intake  canal  velocity  would  not 
be  significantly  affected. 

Groundwater  Withdrawal  System 

The  licensee's  re-evaluation  for  the 
groundwater  withdrawal  system 
included  withdrawal  rates  to  supply  the 
nuclear  service  cooling  water  (NSCW) 
cooling  towers.  The  primary  makeup  to 
the  NSCW  tower  basins  is  supplied  from 
the  makeup  well  water  storage  tank. 
Backup  makeup  water  is  also  supplied 
from  the  river  water  intake.  The  current 
normal  makeup  requirements  to  each  of 
the  NSCW  cooling  towers  varies  from 
about  230  gpm  to  400  gpm  based  on 
NSCW  design  flow  rates  and  the  cycles 
of  concentration. 

The  NSCW  makeup  requirements  are 
also  a  function  of  the  design  heat  loads 
during  normal  plant  operation.  The 
licensee  found  that  the  NSCW  design 
heat  loads  for  normal  operation  after  the 
power  uprate  would  increase  by  about 
7%  due  to  an  increase  in  the  calculated 
heat  load  for  the  refuehng  spent  fuel 
pool.  The  licensee  based  the  evaluation 
of  the  design  heat  loads  upon  the  Unit 
2  spent  fuel  pool,  which  boimds  the 
Unit  1  design,  since  the  Unit  2  pool  and 
plant  fuel  management  scheme  uses 
high-density  spent  fuel  storage  racks. 
The  increase  in  spent  fuel  pool  heat 
load  is  due  to  use  of  VANTAGE-5  fuel 
with  its  extended  fuel  cycle,  the 
proposed  increase  in  power  level,  and 
use  of  the  Unit  2  high-density  racks.  The 
increase  in  makeup  for  the  NSCW  tower 
will  be  proportional  to  the  increase  in 
the  NSCW  heat  load  during  normal 
operation.  Therefore,  the  licensee 
concluded  that  the  increase  in  makeup 
requirements  for  each  of  the  two  Vogtle 
units  would  be  only  about  7%  (30  gpm) 
of  the  ourent  design  makeup 
requirements. 

The  licensee  evaluated  this  projected 
increase  of  30  gpm.  The  FES  for  Vogtle 
was  based  on  a  conservatively  estimated 
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total  groimdwater  usage  of  840  gpm  for 
the  I  wo  units.  The  licensee  has  found 
froni  operating  experience  that  actual 
tota  groundwater  usage  based  on 
currjnt  data  is  about  750  gpm.  The 
Permit  to  use  Groundwater  that  was 
issui  »d  for  the  Vogtle  facility  by  the 
Geoi  gia  Department  of  Natural 
Resc  urces — Environmental  Protection 
Divi  sion  authorizes  an  average 
witi  drawal  rate  of  5,500.000  gpd  {3819 
gpm  |.  Thus,  the  expected  60  gpm 
witndrawal  rate  associated  with  the 
proposed  power  increase  does  not  result 
in  a  :otal  groimdwater  withdrawal  rate 
whi(  h  exceeds  the  840  gpm  used  in  the 
FES  Moreover,  the  previous 
cone  lusions  in  the  FES  remain  valid  for 
the  jproposed  power  increase. 

TJ  le  hcensee's  re-evaluation  also 
incli  tded  other  systems  that  use 
grou  ndwater.  The  licensee  concluded 
that  groundwater  withdrawal  to  supply 
the  1  vater  treatment  plant  and  the  fire 
prot  jction  system  would  not  increase 
due  to  the  proposed  power  uprate.  The 
licei  isee  also  does  not  expect  any 
sign  ficant  increase  in  makeup 
reqi  irements  for  the  reactor  coolant 
syst  im,  component  cooling  water 
syst  >m,  condensate  and  feedwater 
syst  >m,  turbine  plant  cooling  water 
syst  (ra,  auxiliary  steam  system,  or 
liqu  d  radwaste  system  due  to  the 

{>ro]  osed  power  uprate.  Therefore,  the 
ice  see  concluded  that  there  would  be 
no  c  langes  in  groundwater  withdrawal. 

Oth  T  Systems 

T  le  licensee's  re-evaluation 
con:  idered  the  flow  rate  required  by  the 
rad\  laste  dilution  system  due  to  the 
projosed  power  increase.  The  licensee 
doe;  not  expect  increases  in  liquid 
rad\  ^aste  quantities  or  activity  levels 
that  would  increase  the  required 
radi  laste  dilution  flows. 

T  le  licensee  also  re-evaluated  the 
rive  •  water  discharge  system  and 
com  :luded  that  there  would  be  no 
sign  iHcant  changes  to  the  discharge  flow 
rate  velocity,  temperature  or  thermal 
plui  ae,  or  chemical  composition  due  to 
the  iprate.  The  licensee  found  that 
wat  sr  discharge  parameters  subject  to 
the  ^DES  Permit  would  not  change 
froc  I  parameters  evaluated  in  the  FES. 
The  licensee  also  found  that  the 
disc  harge  characteristics  on  which  the 
NPI  (ES  Permit  was  based  would  also 
not  je  affected  by  the  power  increase 
and  I  therefore,  that  no  modification  to 
the  existing  NPDES  Permit  was 
rem  lired. 

r  om  its  evaluation  summarized 
abo  re,  the  licensee  finds  that  the 
env  ronmental  effects  of  Vogtle 
ope  -ation  as  presented  in  the  FES  were 
bas(  d  on  conservative  estimates  of 


operating  conditions  such  that  the 
conclusions  of  the  FES  remain  valid  for 
operation  at  the  proposed  uprated 
conditions.  The  licensee  finds  that  the 
plant  operating  parameters  impacted  by 
the  proposed  uprate  would  remain 
within  the  bounding  conditions  on 
which  the  conclusions  of  the  FES  are 
based. 

The  NRC  staff  has  reviewed  the 
licensee's  re-evaluation  of  the  potential 
non-radiological  environmental  impacts 
for  the  proposed  action.  On  the  basis  of 
this  review,  the  NRC  staff  finds  that  the 
non-radiological  environmental  impacts 
associated  with  the  proposed  small 
increase  in  power  are  essentially 
immeasurable  and  do  not  change  the 
conclusion  in  the  FES  that  the  operation 
of  Vogtle  would  cause  no  significant 
adverse  impact  upon  the  quality  of  the 
human  environment. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  or  non-radiological 
environmental  impact. 

Alternative  to  the  Proposed  Action 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  Denial 
would  not  significantly  reduce  the 
environmental  impact  of  plant 
operations,  but  would  restrict  operation 
of  the  Vogtle  facility  to  the  currently 
licensed  power  level.  Denial  of  the 
amendments  would  prevent  the  facility 
from  generating  the  additional  50  MWe 
from  each  Vogtle  unit  that  is  needed  for 
present  and  future  system  loads. 

Aiternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
Relating  to  Operation  of  Vogtle  Electric 
Generating  Plant,  Units  1  and  2,"  dated 
March  1985. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  consulted  with 
the  Environmental  Protection  Division, 
Department  of  Natural  Resources,  for 
the  State  of  Georgia.  The  State  Liaison 
Officer  acknowledged  that  the  State  of 
Georgia  has  no  outstanding  actions  with 
respect  to  the  proposed  uprate  and  has 
no  comment  regarding  the  NRC's 
proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  on  the  foregoing  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have 


a  significant  adverse  effect  on  the 
quaUty  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  February  28, 1992, 
and  supplemental  letters  from  the 
licensee  dated  June  26  and  August  28, 

1992,  and  February  12, 18,  23,  and  25, 

1993.  These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Docmnent  Room,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
Burke  County  Library,  412  Fourth 
Street,  Waynesboro,  Georgia  30830. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director,  Project  Directorate  II-3,  Division  of 
Reactor  Projects — I/U,  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc.  93-5879  Filed  3-12-93;  8:45  am] 

BILUNC  CODE  TSKMJI-M 


Regulatory  Review  Group,  Request  for 
Comments  on  Draft  Material 

The  Nuclear  Regulatory  Commission 
established  a  Regulatory  Review  Group 
under  the  Executive  Director  for 
Operations  to  conduct  a  broad 
examination  of  the  regulatory 
framework  and  processes  to  identify: 
Areas  of  redundant  regulation,  overly 
burdensome  regulation,  areas  where 
guidance  and  implementation 
verification  processes  may  be  overly 
prescriptive,  areas  where  the  regulations 
or  regulatory  gwdance  may  be 
ambiguous,  and  suggest  simplification 
and  clarification  of  existing 
requirements  and  processes.  The 
Review  Group  was  officially  established 
in  late  January  and  is  scheduled  to 
submit  a  report  to  the  Commission  in 
July  1993.  An  important  element  of  the 
effort  is  solicitation  of  views  from  both 
the  industry  and  the  public  regarding 
priority  areas  to  be  examined,  issues  of 
particular  concern,  and 
recommendations  for  improvement.  The 
results  of  the  request  for  comments  are 
to  be  incorporated  into  the  review  effort. 
This  notice  is  to  announce  the 
availability  of  draft  material  developed 
by  the  review  group  relevant  to 
approach,  depth,  scope  of  review,  and 
potential  recommendations  resulting 
firom  the  review  to  date. 

The  material  being  made  available  for 
comment  includes  the  charter  as 
approved  by  the  Commission  and  three 
sections  which  cover  items  two  through 
six  of  the  charter. 

Section  One 

This  section  deals  with  the 
assessments  of  the  regulations  and 
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implementing  gmdance.  Included  is  a 
summary  of  the  approach  being  taken, 
data  sheets  developed  on  each  rule 
evaluated  to  date  and  recommendations 
which  include  supporting  guidance  and 
processes.  The  draft  recommendations 
were  chosen  based  both  on  the  review 
and  the  fact  that  the  specific  problem 
identified  was  not  obviously  being 
addressed  by  an  existing  program.  The 
detailed  survey  of  existing  programs  is 
now  under  way  for  comparison  to 
identified  issues  and  is  expected  to  be 
available  in  sixty  days.  The  purpose  of 
this  effort  is  to  focus  on  the  exact  rule, 
guide  or  practice  which  may  be 
considered  flawed  so  that  a  specific 
resolution  can  be  achieved.  For 
example,  generalities  such  as,  "risk 
based  regulation  is  the  process  which 
can  provide  both  increased  flexibility 
and  safety"  need  to  be  placed  in 
context.  How  would  it  be  used?  To 
replace  what  current  requirement?  How 
would  it  be  promulgated?  Comments  are 
invited  on  all  aspects  of  the  review,  but 
would  be  particularly  useful  on  the 
level  of  detail  of  the  review  necessary  to 
focus  on  specifics.  Also  recognizing  that 
the  Review  Group  is  developing  an 
agenda  which  will  be  turned  over  to  the 
responsible  offices  for  action,  the  level 
of  detail  needs  to  be  sufficient  for 
specific  problem  identification.  It 
should  also  be  recognized  that 
additional  review  work  is  being  done  on 
some  of  the  rules,  hence  the  review 
forms  may  be  revised  later. 

Section  Two 

This  section  deals  with  the  analysis  of 
sj>ecific  licenses  as  a  reflection  of  the 
implementation  of  rules  and  regulatory 
guidance  at  power  plants.  The  approach 
is  discussed  as  is  the  basis  for  the 
selection  of  the  plants  to  be  examined. 
The  first  plant.  Seabrook,  has  been 
completed.  Recommendations  are 
included  in  the  analysis  based  on  this 
single  review.  Each  of  the  selected 
plants  will  be  analyzed  in  the  same 
manner  with  the  integration  of  all  of  the 
recommendations  being  completed  in 
the  final  report.  Comments  are  invited 
on  all  aspects  of  the  review,  but  would 
particularly  helpful  if  they  address 
potential  implementation  priorities  and 
strategies  for  the  types  of 
recommendations  contained  in  the 
report.  Most  of  the  recommendations  are 
considered  safety  neutral  and  therefore 
would  be  reductions  in  burden  only. 
How  should  this  be  integrated  into  the 
priorities  the  Review  Group  has  been 
asked  to  provide  as  part  of  its  final 
report? 


Section  Three 

A  contributing  factor  to  the 
establishment  of  the  Review  Group  was 
industry's  presentation  to  the 
Commission  the  topic  of  risk  based 
regulation.  How  should  Probabilistic 
Risk  Analysis  be  applied  in  the 
regulatory  setting?  Building  on  the 
results  described  in  the  first  two 
sections,  the  review  group  will  develop 
specific  recommendations  where  it  may 
be  beneficial  to  incorporate  the 
approach  into  the  process.  While 
recognizing  that  the  technology  is 
currently  heavily  used  by  both  the  staff 
and  industry  in  support  of  both  generic 
and  plant  specific  action,  the  Group  is 
focusing  on  what  may  potentially  be 
direct  incorporation  into  the  regulatory- 
processes.  Based  on  the  initial  issues 
found  with  the  lack  of  flexibility  in  the 
area  of  Quality  Assurance  and  the 
obvious  possible  appUcation  to 
Technical  Specifications  these  two  areas 
are  being  focused  on.  The  application  of 
Probabilistic  Risk  Analysis  in  graded 
Quahty  Assurance  may  have  some 
potential  for  providing  increased 
flexibiUty,  reduced  burden  and  a  better 
safety  focus.  The  cost  effective 
applicabihty  to  Technical  Specifications 
is  not  obvious.  The  significant  benefits 
to  be  derived  from  the  new  Improved 
Standard  Technical  Specifications  may 
be  of  such  a  magnitude  that  any  further 
development  must  build  fix)m  that  basis 
and  not  fi-om  the  existing  plant  specific 
requirements.  As  the  group  tries  to  put 
definition  on  exactly  what  risk  based 
regulation  is  and  how  it  would  be 
incorporated  into  the  regulatory 
structure  more  directly  very  specific 
comments  are  desired. 

A  Commission  meeting  is  currently 
scheduled  for  March  26, 1993,  for  the 
Review  Group  to  discuss  progress  and 
findings  to  date.  In  support  of  this 
meeting  written  comments  are  requested 
on  the  material  by  March  22, 1993. 
Comments  received  after  this  date  will 
still  be  considered,  but  may  not  be  fully 
evaluated  and  therefore  not  discussed 
on  March  26, 1993.  In  addition,  a  public 
meeting  will  be  held  March  12, 1993,  in 
room  2F-17/21,  at  2  p.m.,  at  the  NRC 
headquarters  building  located  at  11555 
Rockville  Pike,  Rockville,  MD.  The 
purpose  of  the  meeting  will  be  for  the 
Review  Group  to  answer  questions, 
receive  comments,  and  provide 
clarification  on  the  material  provided 
for  comment.  Copies  of  the  referenced 
material  are  available  for  inspection 
and/or  copying  for  a  fee  m  the  NRC 
Public  Document  Room,  2102  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  March,  1993. 


For  the  Nuclear  Regulatory  Commission. 
Frank  P.  Gillespie, 
Regulatory  Review  Group. 
[FR  Doc.  93-5750  Filed  3-12-93;  8:45  ami 
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[Docket  No.  50-219] 

GPU  Nuclear  Corporation  and  Jersey 
Central  Power  &  Light  Co. 

Exemption 

I 

The  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  &  Light  Company 
(GPUN/the  licensee)  are  the  holders  of 
FaciUty  Operating  License  No.  DPR-16, 
which  authorizes  operation  of  the 
Oj'ster  Creek  Nuclear  Generating  Station 
(the  faciUty),  at  steady  state  reactor  core 
power  levels  not  in  excess  of  1930 
megawatts  thermal.  This  facility  is  a 
boiling  water  reactor  located  in  Ocean 
County,  New  Jersey.  The  ficense 
provides,  among  other  things,  that 
0>'ster  Creek  Nuclear  Generating  Station 
is  subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Pursuant  to  10  CFR  55.59(a)(1)  and 
(c)(1),  each  licensed  operator  is  required 
to  successfully  complete  a 
requalification  program  develof>ed  by 
the  licensee  that  has  been  approved  by 
the  Commission.  This  program  is  to  be 
conducted  for  a  continuous  period  not 
to  exceed  24  months  in  duration  and 
upon  its  conclusion  must  be  promptly 
followed  by  a  successive  requalification 
program. 

m 

By  letter  dated  January  4, 1993,  the 
licensee  requested  an  exemption  under 
10  CFR  55.11  from  the  requirements  of 
10  CFR  55.59(a)(1)  and  (c)(1).  By  letter 
dated  January  20, 1993,  GPUN  provided 
additional  information  to  the  staff  to 
support  the  exemption  request.  The 
schedular  exemption  requested  will 
allow  extending  the  current  Oyster 
Creek  Nuclear  Generating  Station 
requalification  program  duration  fi-om 
24  to  32  months  to  allow  the 
comprehensive  w  ritten  examination 
required  by  10  CFR  55.59(a)(2)  to  be 
conducted  by  the  NRC  during  August 
1993.  The  requested  exemption  would 
constitute  a  one-time  extension  of  the 
requaUfication  program  duration  for 
those  licensed  operators  whose  last 
comprehensive  written  examination  was 
administered  on  March  5, 1991. 

The  Code  of  Federal  Regulations  at  10 
CFR  55.11  states  that  "The  Commission 
may,  upon  application  by  an  interested 


13810 


person,  or  upon  its  own  initiative,  grant 
such  exemptions  from  the  requirements 
of  th  B  regulations  in  this  part  as  it 
dete  Tnines  are  authorized  by  law  and 
will  not  endanger  life  or  property  and 
are  ( therwise  in  the  public  interest." 

IV 
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Commission  has  determined  that 
to  10CFR55.il,  the 
to  10  CFR  55.59  (a)(1)  and 
is  authorized  by  law  and  will  not 
;er  life  or  property  and  is 
otherwise  in  the  public  interest.  The 
!  tical  scheduling  of  the  licensee's 
1  ators  and  staff  necessary  to  support 
( lomprehensive  written  examination 
g  thi§  24  month  requalification 
would  have  a  detrimental  effect  on 
)ublic  interest  due  to  potentially 
jing  the  current  plant  refueling 
_  and  on-site  acceptance  testing  of 
lewly  certified  plant  referenced 
mjilator.  The  extension  of  the  current 
m  duration  to  accommodate  the 
adniinistration  of  a  written 

prehensive  examination  in  August 
\  will  not  have  a  negative  impact  on 
jverall  process  of  upgrading 
or  knowledge.  The  affected 
licensed  operators  will  continue  to 
den  onstrate  and  possess  the  required 
lev«  Is  of  knowledge,  skills,  and  abilities 
neeped  to  safely  operate  the  plant 

ughout  the  transitional  period  via 
conlinuation  of  the  current  program.  By 
con  ducting  the  NRC  comprehensive 
ten  examination  portion  of  the 
alification  examinations  in  August 
,  all  of  the  affected  licensed 
will  have  been  examined 
within  the  6-year  term  of  their  license. 
1  herefore,  the  Commission  hereby 
IS  GPUN  an  exemption  on  a  one- 
only  basis  from  the  scheduler 
iirements  of  10  CFR  55.59  (a)(1)  and 
)  to  allow  the  current  Oyster  Creek 
Nutlear  Generating  Station 

lification  program  duration  to  be 
ex^nded  beyond  24  months  not 

ing  30  months  and  expiring  on 
Seitember  30. 1993.  This  extension 
wc  aid  correspond  with  the  NRC 
requalification  examinations  scheduled 

ugust  1993.  Since  the  maximum 
extension  period  for  individual  Hcensed 

is  from  March  1993  to 
September  30, 1993,  an  extension  of  a 
mum  of  6  months  beyond  the  24 
th  program  duration  is  all  that  is 

c  rranted.  

•ursuant  to  10  CFR  51.32.  the 
Corimission  has  determined  that  the 

of  this  Exemption  will  have  no 
siiificant  impact  on  the  quality  of  the 
hivnan  environment  (58  FR  12975). 
his  exemption  is  effective  upon 
is^ance.  This  exemption  expires  on 
Se  Jtember  30, 1993. 
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Dated  at  Roctville,  Maryland  this  8th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects — ////, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  93-5881  Filed  3-12-93;  8:45  am] 
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[Docket  No.  030-32493-Uc8n«e  No.  29- 
28685-01  EA  93-041] 

Conflrmatory  Order  Modifying  License 
(effective  immediately) 

In  the  Matter  of  Radiation  Oncology  Center 
at  Marlton,  Marlton,  New  Jersey 

I 

Radiation  Oncology  Center  at  Marlton 
(licensee)  is  the  holder  of  NRC  License 
No.  29-28685-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30  and  35.  The  Ucense  authorizes  the 
licensee  to  possess  iridium-192  sealed 
sources  for  use  in  an  Omnitron 
International,  hic.  Model  2000  high  dose 
rate  (HDR)  after-loading  brachytheraphy 
unit  (HDR)  for  the  treatment  of  humans. 
The  license  initially  was  issued  on 
January  17, 1992,  and  is  due  to  expire 
on  January  31. 1997. 

II 

NRC  Region  I  staff  conducted  a 
routine  safety  inspection  of  the  subject 
license  on  February  2  and  4. 1993. 
During  this  inspection,  apparent 
violations  of  NRC  requirements  related 
to  the  implementation  of  the  licensee's 
radiological  safety  program  were 
identified.  Of  particular  concern  to  the 
NRC  was  the  lack  of  radiation  safety 
program  oversight  by  the  Radiation 
Safety  Officer  (RSO)  in  discharging  her 
licensed  responsibilities  and  the  lack  of 
knowledge  demonstrated  by  the  RSO/ 
Authorized  User  and  her  staff  of  the 
hcense  conditions  and  the  routine  and 
emergency  operation  of  the  HDR.  The 
inspectors  also  determined  that  the 
iridium-192  source  authorized  under 
the  NRC  license  was  removed  from  the 
licensee's  HDR  unit  by  the  manufacturer 
on  February  2, 1993  and  subsequently 
returned  to  the  manufacturer  for 
disposal  on  February  3, 1993. 

ra 

As  a  result  of  concerns  expressed  by 
NRC  Region  I  officials  over  the  apparent 
violations,  the  licensee  agreed  to  certain 
actions.  By  a  confirmatory  action  letter 
(CAL)  dated  February  5, 1993,  from 
Richard  W.  Cooper,  II,  Director.  Division 
of  Radiation  Safety  and  Safeguards. 
NRC,  Region  I,  to  the  licensee,  the  NRC 


confirmed  that  the  licensee  had  agreed 
that: 

1.  It  would  not  obtain  any  sources  of 
radioactive  material  authorized  under 
its  Ucense  until  specifically  authorized 
in  writing  by  the  Director,  Division  of 
Radiation  Safety  and  Safeguards.  NRC, 
Region  I. 

2.  By  February  10, 1993.  it  would 
provide  the  NRC  Region  I  office  with  a 
complete  printout  of  the  operational 
data  stored  in  its  Omnitron  Model  2000 
HDR  computer  memory,  including  error 
measures,  and  a  written  explanation  for 
each  individual  code.  In  addition,  by 
February  18, 1993.  the  licensee  would 
submit  to  the  NRC  Region  I  office  a 
report  that  assessed,  for  each  patient 
treatment  that  it  had  performed  using 
the  HDR,  whether  a  misadministratioa 
had  occurred.  In  making  this 
determination,  the  licensee,  as  a 
minimum,  would  compare  the  HDR 
computer  data  with  the  written  patient 
prescription  and  calculated  doses. 

3.  It  would  take  actions  required  by  10 
CFR  part  35.  including  reporting  and 
notification,  if  its  review  revealed  that  a 
misadministration  had  occurred. 

The  CAL  provided  that  the  issuance 
of  the  CAL  did  not  preclude  the 
issuance  of  an  order  formalizing  the 
above  commitments. 

By  letter  dated  February  9,  1993,  the 
hcensee  reaffirmed  its  commitment  not 
to  receive  any  radioactive  sources 
without  authorization  from  Region  1  and 
submitted  a  printout  of  the  operational 
data  stored  in  its  Omnitron  Model  2000 
HDR  computer  memory,  including  error 
messages,  and  a  written  explanation  for 
each  individual  code.  The  licensee  also 
stated  that  an  audit  of  all  treatments 
conducted  at  its  facility  would  begin  on 
February  12. 1993,  and  that  the  results 
of  this  audit,  including  any 
misadministrations  identified,  would  be 
forwarded  to  the  NRC.  By  letter  dated 
February  12, 1993,  the  licensee 
submitted  the  results  of  the  February  12, 
1993  audit,  concluding  that  they  had  no 
misadministrations.  Both  submittals 
required  by  Item  2  of  the  CAL  have  been 
received  and  are  under  staff  review.  The 
licensee  also  satisfied  Item  3. 

I  find  that  the  licensee's  commitment 
as  set  forth  in  Item  1  of  the  February  5, 
1993  letter  is  still  necessary  and 
conclude  that  with  adherence  to  this 
commitment,  the  public  health  and 
safety  is  reasonably  assured.  For  the 
reasons  described  above,  I  have 
determined  that  the  public  health  and 
safety  require  that  the  licensee's 
commitment  as  set  forth  in  hem  1  of  the 
February  5, 1993  CAL  be  confirmed  by 
this  Order.  Pursuant  to  10  CFR  2.202. 1 
have  also  determined  that  the  public 
health  and  safety  require  that  this  Order 


be  immediately  effective.  The  licensee 
consented  to  the  issuance  of  this 
Confirmatory  Order  during  a  March  5. 
1993  telephone  call  between  Mr. 
Richard  Cooper  and  Ms.  Pamela 
Henderson  of  the  NRC  Region  I  Office 
and  Dr.  Horowitz,  Radiation  Safety 
Officer,  acting  on  behalf  of  the  licensee. 
IV 

Accordingly,  pursuant  to  sections  81. 
161b.  161i,  1610. 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  35. 
it  is  hereby  ordered,  effective 
immediately,  that  license  no.  29-28685- 
01  is  modified  as  follows: 

Pending  further  action  by  the  NRC:  (1) 
Any  NRC-licensed  material  possessed 
by  the  licensee  shall  be  placed  and 
maintained  in  a  locked,  stored,  and  . 
shielded  condition;  and  (2)  the  licensee 
may  not  receive  any  NRC-licensed 
material.  All  other  requirements  of  the 
license  continue  in  force. 

The  Regional  Administrator,  Region  I. 
may  relax  or  rescind,  in  writing,  the 
above  condition  upon  a  showing  by  the 
licensee  of  good  cause. 

V 

Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Chief,  Docketing^and 
Service  Section.  Washington,  DC  20555. 
Copies  also  shall  be  sent  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  to  the  Regional 
Administrator,  NRC  Region  I,  475 
Allendale  Road,  King  of  Prussia,  PA 
19406.  and  to  the  ficensee.  If  such  a 
person  requests  a  hearing,  that  person 
shaH  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  1.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2){i).  57 
FR  20194  (May  12. 1992),  any  person 
other  than  the  licensee  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
hearing  request  is  filed  or  sooner,  move 
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the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
fi"om  the  date  of  this  Order  without 
further  order  or  proceedings.  An 
Answer  or  a  Request  for  Hearing  Shall 
not  stay  the  Immediate  Effectiveness  of 
this  Order. 

Dated  at  Rockville.  Mar>'land  this  9th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

IFR  Doc.  93-5880  Filed  3-12-93;  8:45  ami 

BILUNG  CODE  7SeO-01-M 


PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Annual  Selection  Meeting 

AGENCY:  President's  Commission  on 
White  House  Fellowships. 
ACTION:  Notice  of  Annual  Selection 
Meeting  of  the  President's  Commission 
on  White  House  Fellowships.  Closed  to 
the  Public. 


SUMMARY:  Notice  is  hereby  given  that 
the  annual  selection  meeting  of  the 
President's  Commission  on  White 
House  Fellowships  will  be  held  at  Mt. 
Washington  Conference  Center. 
Baltimore.  Maryland,  May  20  through 
May  23. 1993,  beginning  at  5  p.m. 

The  annual  selection  meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
four-day  meeting,  the  applicants  will  be 
interviewed  by  members  of  the 
Presidential  Commission.  At  the 
conclusion  of  this  meeting,  the 
Commissioners  will  recommend  to  the 
President  those  they  propose  be  selected 
to  serve  as  White  House  Fellows. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  nature  of  the 
screening  process,  wherein  personnel 
records  and  confidential  character 
references  must  be  used,  which,  if 
revealed  to  the  pubUc  would  constitute 
a  clear  invasion  of  the  individual's 
privacy,  the  content  of  this  meeting  falls 
within  the  provisions  of  section  552b(c) 
of  title  5  of  the  United  States  Code. 
Accordingly,  this  meeting  is  closed  to 
the  public. 


DATIS:  The  dates  of  the  annual  selection 
meeting  of  the  President's  Commission 
on  White  House  Fellowships,  which  is 
closed  to  the  public,  are  May  20-May 
23.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Kelliher.  Administrative  Officer, 
President's  Commission  on  White 
House  Fellowships,  712  Jackson  Place, 
NW.,  Washington,  DC  20503,  (202)  395- 
4522. 

Dated:  February  23. 1993. 
Brooke  Shearer, 

Director.  President's  Commission  on  White 

House  Fellowships. 

[FR  Doc.  93-5742  Filed  3-12-93;  8:45  ami 

BILUNG  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10-19323;  No.  811-3592] 
Acacia  National  Variable  Annuity  A 

March  9. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

APPUCANT:  Acacia  National  Variable 
Annuity  Account  A  ("Account  A"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPUCATION:  Account  A 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 
FIUNG  DATES:  The  application  was  filed 
on  December  3. 1992  and  amended  on 
February  4  and  March  5, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  AppHcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Apphcants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service, 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW..  Washington.  DC  20549.  Robert- 
John  H.  Sands,  Esquire,  Acacia  National 
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Lifii  Insurance  Company,  51  Louisiana 
Av  jnue.  NW.,  Washington.  DC  20001 . 
Fo4  FURTHER  INFORMATION  CONTACT: 
Kaftileen  Ujvari,  Accountant,  or 
wiidell  M.  Faria.  Deputy  Chief,  on 
(20  2)  272-2060.  Office  of  Insurance 
Pre  ducts,  Division  of  Investment 
Ma  nagement. 

SUI  PLEMENTABY  INFORMATION:  Following 
is  i  summary  of  the  application,  the 
coi  uplete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Bn  nch. 

Ap  plicant's  Representations 

:  .  Acacia  National  Variable  Annuity 
Ac  :ount  A.  registered  as  a  unit 
in\  estment  trust  under  the  1940  Act,  is 
a  s<  tparate  account  of  Acacia  National 
Lif }  Insurance  Company  ("Depositor"). 
Ac  :Qunt  A  was  organized  vmder  the 
pre  visions  of  Virginia  insurance  law  on 
Au  just  31. 1982  for  the  purpose  of 
iss  ling  individual  variable  annuity 
coi  itracts. 

; ;.  On  November  3,  1982,  Account  A 
fih  d  a  notification  of  registration  as  an 
im  estment  company  on  Form  N-8A,  a 
rej  istration  statement  under  the  1940 
Ac  t  on  Form  N-eB-2  (File  No.  SU- 
SS )2).  and  a  registration  statement 
un  der  the  Seoirities  Act  of  1933  ("1933 
Ac  t")  on  Form  S-€  (File  No.  2-80155). 
Tlie  1933  Act  registration  statement  was 
de:lared  effective  on  May  15, 1984. 

I.  Two  remaining  variable  annuity 
CO  itracts  were  surrendered  on 
N(  vember  23, 1992,  the  proceeds  paid 
frc  m  Account  A  upon  surrender  of  those 
CO  itracts  were  based  upon  the 
ac  nimulation  unit  value  as  of  that  date. 

I.  Account  A  had  no  variable  annuity 
CO  itract  owners  as  of  December  31, 
19  92. 

>.  As  of  E)ecember  31, 1992,  Account 
A  lad  assets  of  $151,545  consisting  of 
sh  ires  of  Acacia  Capital  Corporation,  a 
m  itual  fund. 

3.  As  of  December  31, 1992,  there 
wi  ire  no  contractual  liabilities  for  the 
su  rrender  value  of  any  outstanding 
va  riable  annuity  contracts. 

7.  Account  A  is  not  a  party  to  any 
p(  nding  litigation  or  administrative 
pi  oceedings. 

B.  As  of  June,  1992,  Account  A  has 
n(  t,  for  any  reason,  transferred  any  of  its 
as  sets  to  a  separate  trust,  the 
be  neficiaries  of  whom  are  security 
h(  Iders  of  Account  A. 

9.  Account  A  has  not  sold  any  new 
v{  liable  annuity  contracts  since  April  I, 
1<  91,  and  does  not  intend  to  do  so  in 
th  B  future. 

Conclusion 

Account  A  requests  an  order  pursuant 
to  section  8(f]  of  the  1940  Act  declaring 


that  it  has  ceased  to  be  an  investment         [Declaration  of  Disaster  Loan  Area  2635] 


company. 

For  the  Cominission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  93-5834  Filed  3-12-93;  8:45  am) 
MUJNQ  COOE  lOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  April  14, 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
0MB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

COPES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  0MB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  0MB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 

Verbillis.  Small  Business 

Administration,  409  3RD  Street,  SW., 

5th  Floor.  Washington.  DC  20416, 

telephone:  (202)  205-6629. 
0MB  Reviewer  Gary  Waxman,  Office  of 

Information  and  Regulatory,  Affairs, 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington,  DC  20503. 
Title:  Application  for  Certificate  of 

Competency — Small  Purchase  Actions 
Form  No.:  SBA  Form  1531 
Frequency:  On  Occasion 
Description  of  Respondents:  Small 

Business  Oiwners 
Annua/  Responses:  1,500 
Annual  Burden:  3,000 

Dated:  March  10. 1993. 
OeoVefbillis. 

Chief,  Administrative  Information  Branch. 
[PR  Doc.  93-5858  Filed  3-12-93;  8:45  am) 
BNJJNO  COOE  MTS-OI-M 


South  Dakota;  Declaration  of  Disaster 
Loan  Area 

Jerauld  County  and  the  contiguous 
counties  of  Aurora,  Beadle,  Brule, 
Buffalo,  Hand,  and  Sanborn  in  the  State 
of  South  Dakota  constitute  a  disaster 
area  as  a  result  of  damages  caused  by  a 
fire  which  occurred  on  February  2, 1993 
in  the  City  of  Wessington  Springs. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  7, 1993  and  for 
economic  injujy  until  the  close  of 
business  on  December  8, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento. 
CA  95853-4795.  or  other  locally 
announced  locations. 

The  interest  rates  are: 

Percent 

For  Physical  Damage: 

Homeowners  With  Credit 
Available  Elsewhere  ....  8.000 

Homeowners  Without 
Credit  Available  Else- 
where    4.000 

Businesses  With  Credit 
Available  Elsewhere  ....  8.000 

Businesses  and  Non-Prof- 
it  Organizations  With- 
out Credit  Available 
Elsewhere 4.000 

Others  (including  non- 
profit organizations) 
with    credit    available 

elsewhere 7.625 

For  Economic  Injury: 

Businesses  and  small  ag- 
ricultural cooperatives 
without  credit  avail- 
able elsewhere 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  263505  and  for 
economic  injury  the  number  is  787600. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Nos.  59002  and  59008) 

Dated:  March  8, 1993. 

Dayton  J.  Watkins, 

Acting  Administrator. 

[FR  Doc.  93-5859  Filed  3-12-93;  8:45  am] 

BILUNG  COOE  WSS-OI-H 

[Declaration  of  Disaster  Loan  Area  2634] 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

Sully  County  and  the  contiguous 
counties  of  Hughes,  Hyde,  and  Potter  in 
the  State  of  South  Dakota  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  fire  which  occurred  on 
January  1, 1993  in  the  City  of  Onida. 
Applications  for  loans  for  physical 
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damage  may  be  filed  until  the  close  of 
business  on  May  7. 1993  and  for 
economic  injury  until  the  close  of 
business  on  December  8, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office,  P.O.  Box  13795.  Sacramento. 
CA  95853^795.  or  other  locally 
announced  locations. 

The  interest  rates  are: 

Percent 

For  Physical  Damage: 

Homeowners  with  credit 
available  elsewhere  8.000 

Homeowners  without 
credit  available  else- 
where    4.000 

Businesses  with  credit 
available  elsewhere 8.000 

Business  and  non-profit 
organizations  without 
credit  available  else- 
»vhere  4.000 

Others  (Including  non- 
profit organizations) 
with    credit    available 

elsewhere 7.625 

For  Economic  Injury: 

Business  and  small  agri- 
cultural cooperatives 
without  credit  avail- 
able elsewhere 4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  263405  and  for 
economic  injury  the  number  is  787500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  8, 1993. 
Dayton  f .  Watkins. 
Acting  Administrator. 
[PR  Doc.  93-5860  Filed  3-12-93.  8:45  am] 
BILUNG  CODE  MZS-OI-M 


Glendale.  CaUfomia  912033.  (213)  894- 
2977. 

Dated:  March  8. 1993. 
Dorothy  A.  Overal. 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc.  93-5861  Filed  3-12-93;  8:4.';  amj 

BtLUNG  CODE  tOZS-OI-M 


Los  Angeles  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Los  Angeles  District 
Advisory  Council  will  hold  a  public 
meeting  at  11  a.m.,  on  Friday,  April  23. 
1993  at  American  Pacific  State  Bank, 
suite  1600,  15260  Ventura  Boulevard. 
Sherman  Oaks,  California,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Michael  A.  Lee,  District  Director. 
U.S.  Small  Business  Administration, 
330  N.  Brand  Boulevard,  suite  1200, 


[Application  Number:  99000078] 

WestVen  Limited  Partnership; 
Application  for  a  License  to  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  limited  partnership  small  business 
investment  company  (SBIC)  under  the 
provisions  of  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act)  (15  U.S.C.  661,  et  seq.) 
has  been  filed  by  WestVen  Limited 
Partnership  (Applicant),  208  Capitol 
Street,  Third  Floor,  Charleston,  West 
Virginia  25301.  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1992). 

The  partners  and  their  respective 
partnership  interest  in  the  Applicant  are 
as  follows: 


Name  and  address 


Mylan  Pharmaceuticals,  Inc..  781  Chestnut  Ridge  Road,  Morgantown. 

West  Virginia  Jobs  Investment  Trust,   208  Capitol   St     3rd  Roor 

Charleston.  WV  25301.                                               " 
DM  Associates.  Inc..  208  Capitol  Street,  Charleston,  WV  25301  


Title 


Limited  Partner  

Limited  Partner  

Corporate  General  Partner  &  Investment  Manager  .... 


Partnership  in- 
terest (per- 
cent) 


66 

33 

1 


The  proposed  officers,  directors  and  owner  of  the  DM  Associates.  Inc.  are  as  follows: 


Name  and  address 


Thomas  E.  Loehr.  1  Chatwood  Road,  Charleston,  WV  25304 
Anthony  W.  Mazelon.  344  Roxalana  Hills  Drive.  Dunbar  WV 
Arno  John  S.  Paas,  813  Garden  Street.  Charleston,  WV  25302 
John  M.  Ranson,  1511  RoyaJ  Oaks  Road,  Charleston.  WV  25314 
Richard  A.  Rubin,  16  Birch  Tree  Lane,  Charleston,  WV  25314 


Position 


President  and  Director 
Secretary  and  Director 

Director  

Director  

Director  


Percentaoe  of 
ownership 


100 
0 
0 
0 
0 


The  Applicant  proposes  to  begin 
operations  with  a  capitahzation  of 
$2,500^000  and  will  be  a  source  of 
equity  capital  and  long-term  loan  funds 
for  qualified  small  business  concerns. 

Tho  Apphcant  intends  to  conduct  its 
business  operations  primarily  in  the 
State  of  West  Virginia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  Apphcant 
under  their  management  including 


profitabihty  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  fi-om  the  date 
of  publication  of  this  notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  Third 
Street,  SW..  Washington,  DC  20416. 

A  copy  of  this  notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Charleston,  West  Virginia. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  March  4, 1993. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
IFR  Doc.  93-5862  Filed  3-12-93;  8:45  ami 
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DEPARTMENT  OF  STATE 

[pJblic  Notic«  1775] 

Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies,  Working 
Group  on  Flag  State  Implementation; 
Meeting 

he  Working  Group  on  Flag  State 
Im  )lementation  of  the  Subcommittee  on 
Sa  Bty  of  Life  at  Sea  (SOLAS)  will 
coi  duct  an  open  meeting  on  April  6, 
19'  i3,  at  9  a.m.  in  room  6319  at  Coast 
Gu  ird  Headquarters,  2100  Second 
Sti  3et.  SW..  Washington.  DC. 

"his  will  be  the  first  meeting  of  this 
Wc  rking  Group  following  establishment 
of  1 1  new  subcommittee  on  Flag  State 
Im  )lementation  (FSI)  at  the  sixty-first 
ses  sion  of  the  Maritime  Safety 
Co  nmittee.  The  purpose  of  the 
sul  committee  is  to  identify  ways  to 
en<  ure  effective  and  consistent  global 
im  )lementation  of  International 
Mc  ritime  Organization  instruments.  At 
thi :  first  meeting  the  immediate  goals 
an(  objectives  of  the  subcommittee  will 
be  iiscussed  and  in  particular 
pr«  parations  for  the  1st  Session  of  the 
Int  !rnational  Maritime  Organization 
(IK  O)  Subcommittee  on  Flag  State 
Im  }lementation  (FSI),  which  is 
sci  eduled  for  April  19  to  23, 1993. 
i  Ipecific  items  of  discussion  will 
in(  lude:  Guidelines  for  delegation  of 
au  hority  to  bodies  acting  on  behalf  of 
fla  ;  states,  minimum  standards  for 
clc  ssification  societies,  port  state  control 
m(  Qsures  and  analysis  of  casualty 
sta  :istics.  Members  of  the  public  may 
att  md  this  meeting  up  to  the  seating 
ca  lacity  of  the  room. 

'or  further  information  on  this  FSI 
W(  rking  Group  meeting,  contact  LCDR 
Ke  th  Dabney  at  (202)  267-2988;  U.S. 
Co  1st  Guard  Headquarters  (G-MTH), 
21  )0  Second  Street,  SW.,  Washington, 
DC  20593-0001. 

Dated;  March  2. 1993. 
Br  ice  Carter, 

Exi  icutive  Secretary,  Shipping  Coordinating 
Co  nmittee. 


|FI 
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DE  PARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

N<  ise  Exposure  Map  Notice;  Bishop 
Inl  emational  Airport,  Flint,  Ml 

AG  ENCY:  Federal  Aviation 
A<  ministration,  DOT. 
AC  noN:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annoxinces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Bishop 
International  Airport  Authority  for 
Bishop  International  Airport  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150  are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  March  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Gubry,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET- 
ADO-650.5,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,(313)487-7280. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Bishop  International  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective 
march  1, 1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
non-compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Bishop 
International  Airport  Authority.  The 
specific  maps  under  consideration  are 
the  noise  exposure  maps:  Existing  Off- 
Airport  Land  Uses  by  Contour  and 
Jurisdiction  Base  Case  (1988) — Figure 
13.2-1  and  Existing  Off-Airport  Land 
Uses  by  Contour  and  Jurisdiction  Future 
Case  (1995) — Figure  13.3-1,  on  pages 


13-4  and  13-8,  respectively,  of  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Bishop  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  March  1 , 
1993.  The  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  '.he 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provision  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  the  FAA's  review  of  the 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations; 

Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office.  2300  East  Devon  Avenue, 
room  269,  Des  Plaines,  Illinois  60018 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office, 
Willow  Run  Airport,  East,  8820  Beck 
Road,  Belleville,  Michigan  48111 

Bishop  International  Airport  Authority, 
Bishop  International  Airport,  G-3425 
W.  Bristol  Road,  Flint,  Michigan 
48507. 


Federal  Rggigter  /  Vol  58.  No.  48  /  Monday,  March  15,  1993  /  Notkee 


13815 


Questions  may  be  directed  to  the 
individual  narned  above  under  the 
heading  FOR  FURTHER  MFORMATKM 
CONTACT. 

Issued  in  Belleville,  Michigan,  on  March  1 
1993. 

DeanCNiU, 

Manager,  Detroit  Airportt  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  93-5822  Piled  3-12-93;  8.55  am] 
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Noise  Exposure  Map  Notice; 
Kaiamazoo/Battie  Creek  Intemattenal 
Airport,  Kalamazoo  Ml 

AGENCY:  Federal  Aviadoa 
Administration,  DOT. 
action:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Kalamazoo 
County  Board  of  Commissioners  for 
Kalamazoo/Battle  Creek  International 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  part  150  are  in 
compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  March  1, 1993. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Ernest  Gubry,  Federal  Aviation 
Administration,  Great  Lakes  RegicBi, 
Detroit  Airports  District  Office,  DET- 
ADO-«50.5,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,(313)487-7280. 
SUPPLEMEMTARY  INFORMATJON:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Kalamazoo/Battle  Creek 
International  Airport  are  in  compUance 
with  apphcable  requirements  of  part 
150  effisctive  March  1, 1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
non-compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircrafl 
operations,  and  the  ways  in  whicfa  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  In  the  local  commxinfty, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 


found  by  the  FAA  to  be  in  comphance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  the 
^     Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  lises. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Kalamazoo 
Coimty  Board  of  Commissioners.  The 
specific  maps  under  consideration  are 
the  noise  exposure  maps;  1990  Noise 
Exposure  Map  and  1995  Noise  Exposure 
Map  on  the  pages  following  page  I-IO 
of  the  submission.  The  FAA  has 
determined  that  these  maps  for 
Kalamazoo/Battle  Creek  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  March  1, 
1993.  The  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  daat  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposiufl  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  the  FAA's  review  of  the 
noise  expos\u«  maps.  Therefore,  the 
responsibihtY  for  the  detailed 
overla)ring  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certificatioD  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150.  that  the 


statutorily  required  consultation  has 

been  accomplished. 
Copies  of  the  noise  exposure  maps 

and  of  the  FAA's  evaluation  of  the  maps 

are  available  for  examination  at  the 

following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office.  2300  East  Devon  Avenue, 
room  269,  Des  Plaines.  Illinois  60018 

Federal  Aviation  Administration, 
Detit)it  Airports  Distiict  Office. 
Willow  Run  Airport,  East.  8820  Beck 
Road,  Belleville,  Michigan  48111 

Kalamazoo/Battle  Creek  International 
Airport,  5235  Portage  Road, 
Kalamazoo,  Michigan  49002. 

Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading  FOR  FURTHER  INFORMATION 

CONTACT. 

Issued  ia  Belleviiie,  Michigan,  on  Maicli  1 
1993. 

Dean  C  Nitz, 

Manager,  Detroit  Airports  District  Office. 
Great  Lukes  Region. 

[FR  Doc  93-5823  Filed  3-12-93;  8:45  am| 
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Acceptance  of  Noise  Exposure  Maps 
for  Modesto  aty-County  Airport, 
Modesto,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of  Modesto, 
California,  for  the  Modesto  City-County 
Airport,  Modesto,  California,  under  the 
provisions  of  tiUe  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150 
are  in  compliance  with  apphcable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposiire  maps  is  February  26,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  R.  Rodriguez.  Federal  Aviation 
Administration.  San  Francisco  Airports 
District  Office.  831  Mitten  Road, 
BurUngame,  California  94010-1303, 
Telephone  (415)  876-2805. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Modesto  Oty-County  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150  effective 
February  26, 1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
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airpok  operator  may  submit  to  the  FAA 
noisejexposxire  maps  which  meet 
applicable  regulations  and  which  depict 
nonc©mpatible  land  uses  as  of  the  date 
of  sul  mission  of  such  maps,  a 
descr  ption  of  projected  aircraft 
opera  lions,  and  the  ways  in  which  such 
opers  tions  will  affect  such  maps.  The 
Act  r  xjuires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affecl  ed  parties  in  the  local  community, 
govei  nment  agencies,  and  persons  using 
the  a  rport. 

An  airport  operator  who  has 
subiT  itted  noise  exposure  maps  that  are 
founil  by  FAA  to  be  in  compliance  with 
the  r(  quirements  of  Federal  Aviation 
Regu  ations  (FAR)  part  150, 
proiT  ulgated  pursuant  to  title  I  of  the 
Act.  nay  submit  a  noise  compatibility 
progi  am  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taker  i  or  proposes  for  the  reduction  of 
exist  ing  noncompatible  uses  and  for  the 
prev  >ntion  of  the  introduction  of 
addi  ional  noncompatible  uses. 

TY  e  FAA  has  completed  its  review  of 
the  r  oise  exposure  maps  and  related 
desc  riptions  submitted  by  the  city  of 
Mod  asto.  California.  The  specific  maps 
undtr  consideration  are  Exhibit  V-1. 
"1990/91  Noise  Exposure  Map",  and 
Exhibit  V-2.  "1995/96  Noise  Exposure 
Map .  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  the 
Moc  esto  City-County  Airport  are  in 
compliance  with  applicable 
requ  irements.  This  determination  is 
effeitive  on  February  26. 1993.  FAAs 
dete  rmination  on  an  airport  operator's 
noiae  exposure  maps  is  limited  to  a 
find  ing  that  the  maps  were  developed  in 
acc(  rdance  with  the  procedures 
con  ained  in  appendix  A  of  FAR  part 
150  Such  determination  does  not 
con  ititute  approval  of  the  applicant's 
datJ .  information  or  plans,  or  a 
con  mitment  to  approve  a  noise 
con  patibility  program  or  to  fund  the 
imt  lementation  of  that  program. 

It  questions  arise  concerning  the 
pr»  :ise  relationship  of  specific 
pro  )erties  to  noise  exposure  contours 
dep  icted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  si  lould  be  noted  that  the  FAA  is  not 
inv  )lved  in  any  way  in  determining  the 
reh  live  locations  of  specific  properties 
wit  1  regard  to  the  depicted  noise 
cor  tours,  or  in  interpreting  the  noise 
exf  osure  maps  to  resolve  questions 
cor  ceming.  for  example,  which 
pre  perties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
Th(  ise  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
pla  nning  responsibiUties  of  local 
government.  These  local  responsibilities 
ara  not  changed  in  any  way  under  part 


150  or  through  FAA's  review  of  noise 
exposure  maps.. Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposxire  contours 
onto  the  maps  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  tfiose  pubUc  agencies  and 
plaiming  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  room 

617,  Washington.  DC  20591 
Federal  Aviation  Administration, 

Western-Pacific  Region.  Airports 

Division,  room  3012. 15000  Aviation 

Boulevard.  Hawthorne,  California 

90261 
Federal  Aviation  Administration.  San 

Francisco  Airports  District  Office.  831 

Mitten  Road.  Burlingame,  California 

94010-1303 
Mr.  Howard  L.  Cooke.  A.A.E..  Airport 

Manager.  Modesto  City-County 

Airport.  617  Airport  Way.  Modesto, 

California  95354-3916. 


Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  information 
CONTACT. 

Issued  in  Hawthorne.  California  on 
February  26. 1993. 
Herman  C.  Bliss, 

Manager.  Airports  Division,  Western-Pacific 
Region. 
IFR  Doc.  93-5825  Filed  3-12-93;  8:45  ami 
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Noise  Exposure  Map  Notice  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review  Long  Island 
MacArthur  Airport.  Isllp,  NY 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Town  of  Islip  for 
the  Long  Island  MacArthur  Airport 
(ISP),  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 


proposed  noise  compatibility  program 
that  was  submitted  for  ISP  under  part 
150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  August  23. 1993. 
EFFECTIVE  DATE:  The  effective  date  of 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  February  24. 
1993.  The  public  comment  period  ends 
April  10. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squeglia,  Environmental 
Specialist,  FAA  Eastern  Regional  Office, 
Airports  Division,  AEA-610,  rm.  337, 
Fitzgerald  Federal  Building,  JFK  Int'l 
Airport,  Jamaica,  NY  11430,  (718)  553- 
0902.  Comments  on  the  proposed  noise 
compatibility  program  should  be 
submitted  to  the  above  office 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  ISP  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150.  effective  February  24. 1993. 
Further,  the  FAA  is  reviewing  a 
proposed  noise  compatibihty  program 
for  the  airport  which  will  be  approved 
or  disapproved  on  or  before  August  23. 
1993.  This  notice  also  announces  the 
availability  of  this  program  for  pubUc 
review  and  comment. 

Under  section  103  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  commimity, 
government  agencies  and  persons  using 

the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compUance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150  promulgated 
■    pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposed  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Town  of  Islip  submitted  to  the 
FAA  on  November  16,  1992,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
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during  an  airport  noise  compatibility 
planning  study  from  January  24, 1990, 
to  November  16. 1992.  It  was  requested 
that  the  FAA  review  this  material  as 
noise  exposure  map,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  af^roved 
as  a  noise  compatibility  program  under 
Section  14(b)  of  the  Act. 

The  FAA  has  completed  its  review  <rf 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Town  of 
Islip. 

The  specific  maps  under 
consideration  are  "Noise  Exposure  Map 
Summary  1989"  (Figure  1.2)  and  "Noise 
Exposure  Map  1994"  (Figure  1.1).  These 
figures  are  included  in  Voiun>e  I — Noise 
Exposure  Map— of  the  part  150  study. 
The  FAA  has  determined  that  these 
maps  for  ISP  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  February 
24, 1993.  FAA's  determination  on  an 
airport  operator's  mrise  exposure  maps 
is  Qmited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedure  contained  in  appendix  A  of 
FAR  part  150,  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plan,  or 
a  commitment  to  approve  a  noise 
compatible  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  location  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
conceniing,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibihties  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  the 
part  150  or  through  FAA's  review  of 
noise  exposure  maps.  Therefore,  the 
responsibibty  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  maps  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  whidi 
consultation  is  required  under  section 
103  of  the  Act  The  FAA  has  relied  on 
the  certification  by  the  airport  operator 
under  section  105.21  of  FAR  part  150, 


that  the  statutory  required  consultation 
has  been  accomphshed. 

The  FAA  formally  received  the  noise 
compatibility  program  for  ISP,  on 
November  16, 1992.  PreHrainary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  wrill  be 
completed  on  or  before  August  23, 1993. 
The  FAA's  detailed  evaluation  will  be 
conducted  tmder  the  provisions  of  14 
CFR  part  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  wrhether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  are  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  easting  non-compatible  land 
uses  and  preventing  the  introduction  of 
additional  non-compatible  land  tises. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  tectors.  All 
comments  other  than  those  properly 
addressed  to  local  land-use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  The  public  comment 
period  ends  April  10,  1993.  Copies  of 
the  noise  exposure  maps,  the  FAA's 
evaluation  of  the  maps  and  the 
proposed  noise  compatibility  program 
are  available  for  examiiiation  at  the 
following  locations: 

Eastern  Regional  Office.  FAA,  Fitzgerald 
Federal  Building,  JFK  Infl  Airport 
Airports  Division,  rotmi  337,  lamaica, 
NY  ^^ 

New  York  Airports  Dieblct  Office,  FAA 
181  South  Franklin  Ave.-.  3rd  Flow. 
Valley  Stream,  NY  11581 
Airport  Manager,  MacArthur  Airport. 
100  Arrival  Ave.,  Airline  Terminal 
Building,  Ronkoakoma,  NY  11779 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  "FOR  further  wformation 
corfTAcr*. 


ACTION:  Notice  of  establishment  of 
General  Structures  Harmonization 
Working  Group. 


Issued  in  Jamaica,  NY  on  February  22 
1993. 

Louis  P.  DeRoM, 

Manager,  Airports  Division,  Eastern  Region. 

(PR  Doc  93-5820  Filed  3-12-93;  8:45  am) 
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Aviation  Rulemaking  Advisory 
Committee;  General  Structures 
Harmonization  Wortdng  Group 


ACENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


SUMMARY:  Notice  is  given  of  the 
estabhshment  of  the  Genwal  Structures 
Harmonization  Working  Group  of  the 
Aviation  Rulemaking  Advisory 
Committee  (AJIAC).  This  notice  informs 
the  public  of  the  activities  of  the  ARAC 
on  transport  airplane  and  engine  issues 
FOR  FURTMB1  INf  ORMATKM  CONTACT: 
Mr.  WiUiam  J.  (Joe)  Suliivan,  Assistant 
Executive  Director,  Aviation 
Rulemaking  Advisory  Committee, 
Aircraft  Certification  Service  (AIR-3). 
800  Independence  Avenue.  SW., 
Washington.  DC  20591.  Telephone- 
(202)  267-9554,  FAX;  (202)  267-5364. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  established  an  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  (56  FR 
2190,  January  22,  1991:  and  58  FR  9230, 
February  19, 1993).  One  area  the  ARAC 
deals  vrith  is  transport  airplane  and 
engine  issues  (56  FR  31995;  July  12, 
1991).  These  issues  involve  the 
airworthiness  standards  Hot  transport 
airplanes,  engines  and  propellers  in 
parts  25,  33  and  35  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  25. 
33  and  35)  which  are  the  responsibility 
of  the  FAA  Director  of  Aircraft 
Certifi(5ation. 

The  FAA  announced  at  the  Joint 
Aviation  Authorities  (JAA)-Federal 
Aviation  Administration  (FAA) 
Harmonization  Conference  in  Toronto, 
Ontario.  Canada.  Qune  2-5, 1992)  that  if 
would  consohdate  virithin  the  Aviation 
Rulemaking  Advisory  Committee 
stnictiire  an  ongoing  objective  to 
"harmonize"  the  Joint  Aviation 
Requirements  (JAR)  and  the  Federal 
Aviation  Regulations  (FAR).  Coincident 
with  that  aimouncement,  the  FAA 
assigned  to  the  ARAC  those  projects 
related  to  JAR/FAR  25.  33  and  35 
harmonization  which  were  then  in  the 
process  of  being  coordinated  between 
the  JAA  and  the  FAA.  TTie 
harmonization  process  included  the 
intention  to  present  the  resuhs  of  JAA/ 
FAA  coordination  to  the  public  in  the 
form  of  either  a  notice  of  proposed 
rulemaking  or  an  advisory  circular— an 
objective  comparable  to  and  compatible 
with  that  assigned  to  the  Aviation 
Rulemaking  Advisory  Committee.  The 
General  Structures  Harmonization 
Working  Group  is  being  formed  to 
address  general  structures  issues  in  JAR/ 
FAR  parts  25  identified  below.  The 
General  Structiues  Harmonization 
Working  Group  will  forward 
recommendations  to  ibe  ARAC  which 
will  determine  whether  to  forward  them 
to  the  FAA. 
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Spec  fically,  the  Working  Group's 
tasks  ai  9  the  following:  The  General 
Structu  res  Harmonization  Working 
Group  s  charged  with  making 
recomn  lendations  to  the  ARAC 
concen  ling  the  FAA  disposition  of  the 
foUowi  ig  subjects  recently  coordinated 
betwee  i  the  JAA  and  the  FAA: 

Task  1—Bird  Strike  Damage:  Develop 
new  or  revised  requirements  for  the 
evaluat  ion  of  transport  category  airplane 
structu  «  for  In-flignt  coUision  with  a 
bird,  ir  eluding  the  size  of  the  bird  and 
the  loci  ition  of  the  impact  on  the 
airplanMFAR  25.571.  25.631.  25.775. 
and  oti  er  conforming  changes). 

Task  2 — Sa^e  Life  Scatter  Factor: 
Develo )  recommendations  for  new  or 
revised  advisory  and  guidance  material 
concen  ling  the  safe  life  scatter  factors 
(FAR  25.571). 

Report  i 

A 

com 


R^ommend  time  line{s)  for 
ion  of  each  task,  including 
rationale,  for  consideration  at  the 
meetin ;  of  the  ARAC  to  consider 
transp<  rt  airplane  and  engine  issues 
held  fcllowing  publication  of  this 
notice 
B.G 


ve  a  detailed  conceptual 
ation  on  each  task  to  the  ARAC 
proceeding  with  the  work  stated 
tem  C  and  D.  below. 

for  the  ARAC  a  notice  of 
propo^  rulemaking  for  Task  1 

new  or  revised  requirements, 
ng  economic  analysis  and 
lequired  analysis,  advisory  and 
dar  ce  material,  and  any  other 
collate  ral  documents  the  Working 
determines  to  be  needed, 
•aft  for  the  ARAC  appropriate 
and  guidance  material  for  Task 


presentation 
before 
under 
C.  Di'aft 


propoj  ing 
a  supp  orting 
other 
gui 


de 

and 

to 

be 

ARA(1; 

Issuei 


Worthing  Group,  and  the  individual  will 
be  advised  whether  or  not  the  request 
can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  ARAC  are  necessary  in  the  pubhc 
interest  in  connection  with  the 

{>erfonnance  of  duties  of  the  FAA  by 
aw.  Meetings  of  the  ARAC  to  consider 
transport  airplane  and  engine  issues 
will  be  open  to  the  public  except  as 
authorized  by  section  10(d)  of  die 
Federal  Advisory  Committee  Act. 
Meetings  of  the  General  Structures 
Harmonization  Working  Group  will  not 
be  open  to  the  public  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  Working 
Group  meetings  will  be  made. 

Issued  in  Washington.  DC,  on  March  8, 
1993. 

William  |.  Sullivan. 

Assistant  Executive  Director  for  Transport 
Airplaiw  and  Engine  Issues,  Aviation 
Rulemaking  Advisory  Conunittee. 
IFR  Doc.  93-5814  Filed  3-12-93;  8:45  am) 

MUINO  CODE  4aiO-1>-M 

[Summary  Notice  No.  PE-9^131 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. ^^^ 


sofy 

Give  a  status  report  on  each  task  at 
r  leeting  of  the  ARAC  held  to 
transport  airplane  and  engine 


Grou 

D. 
advi 
2. 

E. 
each 
consider 
issues 

The  General  Structures 
Harmi  mizalion  Working  Group  will  be 
compi  ised  of  experts  from  those 
organi  zations  having  an  interest  in  the 
tasks  i  issigned.  A  Working  Group 
memh  er  need  not  necessarily  be  a 
repres  entative  of  one  of  the  member 
organ  zations  of  the  ARAC  An 
individual  who  has  expertise  in  the 
subje<  t  matter  and  wishes  to  become  a 
memb  er  of  the  Working  Group  should 
v\Tite  he  person  listed  under  the 
captic  n  FOfl  FU«TX€fl  INFORMATION 
CONK  CT  expressing  that  desire. 

3scrtbing  his  or  her  interest  in  the  task, 
I  expertise  he  or  she  would  bring 
thei  Working  Group.  The  request  will 
reviewed  with  the  Chairs  of  the 
Transport  Airplane  and  Engine 
and  the  General  Structures 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  5, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triphcate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
10).  Petition  Docket  No. ,  800 


Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the  . 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Jeanne  Trapani,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  March  5. 
1993. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

DocJcef  No.;  26237. 

Petitioner:  MQ  Communications. 

Sections  of  the  FAR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought:  To 
extend  the  termination  date  of 
Exemption  No.  5332,  which  will  expire 
July  31, 1993,  and  which  allows  MCI 
Communications  to  conduct  certain 
ferry  flights  with  one  engine  inoperative 
in  its  Falcon  Trijet  aircraft  without 
obtaining  a  special  flight  permit  for  each 
flight. 

Docket  No..  27076. 

Petitioner  Rocky  Mountain 
Helicopters,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
pilots  employed  by  Rocky  Mountain 
Helicopters,  Inc.,  to  remove  and  install 
externally  mounted  SX  5  or  SX  16  Night 
Sun  Search  Lights  to  accommodate  its 
air  ambulance  operations. 

Dispositions  of  Petitions 

Docket  No.:  25589. 

Petitioner:  BoUvar  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sough  tl 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5198,  which 
allows  Bolivar  Aviation  to  recommend 
its  graduates  of  its  approved 
certification  courses  for  airline  transport 
pilot  certificates  and  flight  instructor 
certificates  and  ratings  without  having 
to  take  the  FAA  written  test.  Exemption 
No.  5198  also  allows  Bol'var  Aviation  to 
recommend  graduates  of  its  approved 


certification  courses  for  flight  instructor 
certificates  and  ratings  without  taking 
the  FAA's  practical  test. 

Partial  Grant.  February  26,  1993. 
Exemption  No.  5198B. 

Docket  No.:  26419. 

Petitioner:  DHL  Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.417,  121.503,  121.505, 121.511. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5296,  which 
expires  April  30, 1993,  and  which 
allows  DHL  Airways.  Inc.,  to  comply 
with  the  flight  and  duty  limitations 
contained  in  §  121.417,  which  apply  to 
domestic  air  carriers,  rather  than  the 
flight  and  duty  time  limitations  that  are 
applicable  to  supplemental  air  carriers. 
DHL  Airways,  Inc.,  is  a  supplemental  air 
carrier,  not  a  domestic  air  carrier. 

Grant.  February  26. 1993.  Exemption 
No.  5296A. 

Docket  No.:  26591. 

Petitioner:  Mountain  Bird,  Inc.  d/b/a 
Salmon  Air  Taxi. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
pilots  employed  by  Salmon  Air  Taxi  to 
convert  the  cabins  of  certain  of  its 
aircraft  operated  under  part  135  from 
passenger  to  cargo  configurations,  and 
the  converse,  by  removing  and  replacing 
passenger  seats  when  such  aircraft  are 
specifically  designed  for  that  purpose. 

Grant.  March  1,  1993.  Exemption  No. 
5610. 

Docket  No.:  26876. 
Petitioner:  Wings  West  Airlines,  Inc. 
Sectins  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Wings  West 
Airlines,  Inc.,  to  use  foreign  original 
equipment  manufacturers  and  repair 
agencies  to  perform  repair  and  overhaul 
of  certain  parts  and  components  on  the 
British  Aerospace  3200  Super  Jetstream, 
SAAB  340B,  and  the  Aerospatiale 
ATR72  aircraft  operated  by  the 
petitioner. 

Partial  Grant.  March  1.  1993, 
Exemption  No.  5609. 
Docket  No.:  27191. 
Petitioner:  Northwest  Airlines. 
Sections  of  the  FAR  Affected:  14  CFR 
121.99.  and  121.351(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Northwest 
Airlines  to  operate  turbojet  aircraft 
equipped  with  one  high-frequency 
communication  system. 

Grant,  February  25.  1993.  Exemption 
No.  5607. 

[FR  Doc.  93-5818  Filed  3-12-93;  8:45  ami 
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Intent  to  Rule  on  Application  to  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  the  Huntsvllle 
international-Carl  T.  Jones  Field 
Airport,  Huntsvllle,  AL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pubUc  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  the  Huntsville  International  Carl 
T.  Jones  Field  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  14, 1993. 
ADDRESSES:  Comments  on  this 
apphcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/Airports  District  Office. 
120  North  Hangar  Drive,  suite  B, 
Jackson,  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  mi.st 
be  mailed  or  delivered  to  Mr.  Eugene  B. 
Conrad,  Jr.  A.A.E.,  Executive  Director  of 
the  Huntsville-Madison  County  Airport 
Authority  at  the  following  address: 
Huntsville-Madison  County  Airport 
Authority,  1000  Glenn  Heam  Blvd.,  Box 
20008,  Huntsville,  Alabama  35824. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  wrritten  comments 
previously  provided  to  the  Huntsville- 
Madison  County  Airport  Authority 
under  §  158.23  of  part  158. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Elton  E.  Jay,  Principal  Engineer,  FAA 
Airports  District  Office,  120  North 
Hanger  Drive,  suite  B,  Jackson, 
Mississippi  39208-2306,  telephone 
number  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  the  Huntsville 
Intemational-Carl  T.  Jones  Field  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  February  26, 1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Huntsville-Madison  County  Airport 
Authority  Was  substantially  complete 


within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  8, 1993. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  approved  PFC:  $3.00. 
Actual  charge  effective  date:  June  1, 
1992. 

Estimated  charge  expiration  date: 
November  1,  2008. 

Total  approved  PFC  revenue: 
$20,831,051. 

Estimated  PFC  revenues  to  be  used  on 
projects  in  this  application:  $1,682,431. 
Brief  description  of  proposed  projects: 
Runway  18L-36R  extension.  Acquire 
ARFF  Vehicle,  Improve  Terminal  Public 
Area,  Replace  Terminal  Boilers. 

Brief  description  of  project 
withdrawn:  Runway/Taxiway  Signage 
Upgrade. 

Class  or  classes  of  air  carriers  for 
which  the  FAA  has  approved  exemption 
from  collection  of  PFC:  Air  taxi/ 
commercial  operators,  certified  air 
carriers,  and  certified  route  air  carriers 
having  fewer  than  500  annual 
enplanements. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT". 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  office  of  the 
Huntsville  Madison  County  Airport 
Authority. 

Issued  in  Atlanta,  Georgia,  on  March  4. 
1993. 

Dell  T.  Jemigan, 

Manager,  Planning  and  Development  Branch, 
Southern  Region. 

|FR  Doc.  93-5824  Filed  3-12-93;  8:45  am) 

BILLING  CODE  4t10-13-«l 


Aviation  Rulemaking  Advisory 
Committee;  Loads  and  Dynamics 
Harmonization  Working  Group 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  establishment  of  Loads 

and  Dynamics  Harmonization  Working 

Group. 

SUMMARY:  Notice  is  given  of  the 
estabhshment  of  the  Loads  and 
Dynamics  Harmonization  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  This 
notice  informs  the  public  of  the 
activities  of  the  ARAC  on  transport 
airplane  and  engine  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  (Joe)  SuHivan,  Assistant 
Executive  Director,  Aviation 
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Rulen  aking  Advisory  Committee, 
Aircra  ft  Certification  Service  (AIR-3). 
800  It  dependence  Avenue,  SW., 
Wash:  ngton,  DC  20591,  Telephone: 
(202)  167-9554;  FAX.  (202)  267-5364. 
SUPPL  -MENTAflY  INFORMATION:  The 
Feder  il  Aviation  Administration  (FAA) 
has  ea  tabhshed  an  Aviation  Rulemaking 
AdvisDr\'  Committee  (ARAC)  (56  FR 
2190,  ahuary  22. 1991;  and  58  FR  9230. 
Febru  uy  19, 1993).  One  area  the  ARAC 
deals  ivith  is  transport  airplane  and 
engini  •  issues  (56  FR  31995;  July  12, 
1991)  These  issues  involve  the 
airwo  thiness  standards  for  transport 
airpla  les,  engines  and  propellers  in 
parts  !5,  33  and  35  of  the  Federal 
Aviat  on  Regulations  (14  CFR  parts  25. 
33  an  i  35)  which  are  the  responsibility 
of  the  FAA  Director  of  Aircraft 
Certif  cation. 

Th«  FAA  announced  at  the  Joint 
Aviat  on  Authorities  (JAA)-Federal 
Aviat  on  Administration  (FAA) 
Harm  anization  Conference  in  Toronto, 
Ontai  o,  Canada,  Oune  2-5, 1992)  that  it 
wGuli  consohdate  within  the  Aviation 
Rulsr  laking  Advisory  Committee 
struci  ure  an  ongoing  objective  to 
"harr  ionize"  the  Joint  Aviation 
Requ  rements  (JAR)  and  the  Federal 
Aviation  Regulations  (FAR).  Coincident 
with  hat  announcement,  the  FAA 
assigi  led  to  the  ARAC  those  projects 
relate  d  to  JAR/FAR  25.  33  and  35 
harm  jnization  which  were  then  in  the 
proct  ss  of  being  coordinated  between 
the  ]>  J\  and  the  FAA.  The 
harm  )nization  process  included  the 
inten  ion  to  present  the  results  of  JAA/ 
FAA  :oordination  to  the  pubUc  in  the 
form  of  either  a  Notice  of  Proposed 
Rulei  making  or  an  advisory  circular — an 
objec  ive  comparable  to  and  compatible 
with  hat  assigned  to  the  Aviation 
Rulei  naking  Advisory  Committee.  The 
Load :  and  Djmamics  Harmonization 
Worl  ing  Group  is  being  formed  to 
addn  ss  loads  and  dynamics  issues  in 
JAR/  -AR  parts  25  identified  below.  The 
Loads  and  Djmamics  Harmonization 
Worting  Group  will  forward 
recoi  imendations  to  the  ARAC  which 
will  ietermine  whether  to  forward  them 
tj  th  !  FAA. 

Sp  jcifically.  the  Working  Group's 
tasks  are  the  following:  The  Loads  and 
Dyn-  mics  Harmonization  Working 
Groi:  p  is  charged  with  making 
recoi  nmendations  to  the  ARAC 
cone  3ming  the  FAA  disposition  of  the 
folio  ving  subjects  recently  coordinated 
betvj  een  the  JAA  and  the  FAA: 

Task 


1 — General  Design  Loads 

D€  velop  new  or  revised  requirements, 
and  issociated  advisory  and  guidance 
mat€  rial,  for  the  general  design  loads  for 
tran!  port  category  airplanes  (FAR 


25.331,  25.335,  25.341.  25.345,  25.351. 
25.371,  25.427.  25.483.  25.511,  25.561 
and  25.963  and  other  conforming 
changes). 

Task  2 — ^Engine  Torque  and  Gyroscopic 
Loads 

Develop  new  or  revised  requirements, 
and  associated  advisory  and  guidance 
material,  for  determining  the  design 
loads  for  engine  seizure  conditions 
(FAR  25.361.  25.371  and  other 
conforming  changes). 

Task  3 — Flutter,  Deformation  and  Fail- 
Safe  Criteria; 

Develop  new  or  revised  advisory  and 
guidance  material  for  flutter, 
deformation  and  fail-safe  criteria  (FAR 
25.629). 

Reports 

A.  Recommend  time  line(s)  for 
completion  of  each  task,  including 
rationale,  for  consideration  at  the 
meeting  of  the  ARAC  to  consider 
transport  airplane  and  engine  issues 
held  following  publication  of  this 
notice. 

B.  Give  a  detailed  conceptual 
presentation  on  each  task  to  the  ARAC 
before  proceeding  with  the  work  stated 
under  items  C  and  D.  below.  If  tasks  1 
and  2  require  the  development  of  more 
than  one  Notice  of  Proposed 
Rulemaking,  identify  what  proposed 
amendments  will  be  included  in  each 
notice. 

C.  Drafl  one  or  more  Notices  of 
Proposed  Rulemaking  for  Tasks  1  and  2 
proposing  new  or  revised  requirements, 
a  supporting  economic  analysis  and 
other  required  analysis,  advisory  and 
guidance  material,  and  any  other 
collateral  documents  the  Working 
Group  determines  to  be  needed. 

D.  Draft  appropriate  advisory  and 
guidance  material  for  Task  3. 

E.  Give  a  status  report  on  each  task  at 
each  meeting  of  the  ARAC  held  to 
consider  transport  airplane  and  engine 
issues. 

The  Loads  and  Dynamics 
Harmonization  Working  Group  will  be 
comprised  of  experts  from  those 
organizations  having  an  interest  in  the 
tasks  assigned.  A  Working  Group 
member  need  not  necessarily  be  a 
representative  of  one  of  the  member 
organizations  of  the  ARAC.  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  Working  Group  should 
write  the  person  listed  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT" 
expressing  that  desire,  describing  his  or 
her  interest  in  the  task,  and  the 
expertise  he  or  she  would  bring  to  the 
Working  Group.  The  request  will  be 


reviewed  with  the  Chairs  of  the  ARAC 
Transport  Airplane  and  Engine  Interest 
Issues  and  the  Loads  and  Dynamics 
Working  Group,  and  the  individual  will 
be  advised  whether  or  not  the  request 
can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  ARAC  is  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  of  the  FAA  by 
law.  Meetings  of  the  ARAC  will  be  open 
to  the  public  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the  Loads 
and  Dynamics  Harmonization  Working 
Group  will  not  be  open  to  the  public 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  Working  Group 
meetings  v«ll  be  made. 

Issued  in  Washington.  DC,  on  March  8, 
1993. 

Wiiliam).  Sullivan. 

Assistant  Executive  Director  for  Transport 
Airplane  and  Engine  Issues,  Aviation 
Rulemaking  Advisory  Committee. 
(FR  Doc.  93-5815  Filed  3-12-93;  8:45  am] 

BtUJNG  C0D£  4910-1»-M 


Research  and  Special  Programs 
Administration 

Applications  for  Modification  of 
Exemptions  or  Applications  to  Become 
a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  apphcations  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  pubUc  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
apphcation  have  been  shown  in  earUer 
Federal  Register  pubhcations.  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (eg.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Apphcation 
numbers  with  the  suffix  "X"  denote  a 
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modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 


DATES:  Comments  must  be  received  on 
or  before  March  30, 1993. 
ADDRESSES  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 


FOR  FURTHER  INFORMATION  CONTACT:  Copies  of  the  applications  are  available  for 
8426,  Nassif  Building.  400  7th  Street  SW.,  Washington.  DC. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

inspection  in  the  Dockets  Unit,  room 


Application  No. 


8965-X  . 
996^X  . 
10476-X 
10486-X 
10775-X 
1091 6-X 


Applicant 


Pressed  Steel  Tank  Company.  Inc..  Milwaukee,  Wl  (See  Footnote  1) 

G.C.  Industries.  Inc.,  Fremont  CA  (See  Footnote  2) 

Syn-Tex  B.A.G..  Winnipeg.  Manitoba,  Canada  (See  Footnote  3) 

Aeropres  Corporation,  Shreveport.  LA  (See  Footnote  4) 

Elkhart  Plastics,  Incorpofated,  Middtebury,  IN  (See  Footnote  5) 

Naico  Chemical  Company,  Napervilte.  IL  (See  Footnote  6) 


Renewal  o1  exempDon 


.nlSoKteT'zraJd  2'X^e*!llls'^'^  °*^  *^*^^  '^'''^"' '°'  "^"^^  ^'^°"  ^P  ^'^f>'^  «=y»'x^«^  ♦or 


8965 
9969 
10476 
10486 
10775 
10916 


transportini 


use  in 


Sr;^'^":^,^^^  ^!!:S:!„"  ^^f^ll'Ir^J!^  ?i^^^  »♦  ^«^'"  t>ivision  2.1.  2.2.  2r3.  4.1.  5.1.  6.1  and  Class  3  and  8  materals 


contained  In  specialty  designed  packaging  as  essentially  non-reg«jialed. 

5X6.rSS*C^6^  ^  ^'°^^  ^°'  ^  alternative  design  bulli  bag  tof  ose  in  transporting  various  hazardous  materials  classed  as  Divisk>n  4.1. 

5tS  IIS  f  ®IIIPS°"  !^  P^^®  tor  rail  as  an  additional  mode  and  additkjnal  commodities  classed  as  Class  2  material 
D(?l°sp^teKi?taTkf'  ''^  "^"^  '^'^  ^  ^  '^'^°^  "^^  °'  transportabon  tor  transportng'vanclllthSrdous  materials  in  nort- 

be's^^^  ?S^^rt^rC>S^;^St^nl"7?x2Srgr^n^m^£^^^^^         ^^T  '"  "'"''''"''  '^^  "^'^'^^'^  ^^^^^^  '° 


Application 


1862-P  , 
6657-P  . 
6691-P  . 
8445-P  . 
8445-P  . 
8451-P  . 
8451 -P  . 
8451-P  . 
8451-P  . 
8518-P  . 
8786-P  . 
8966-P  . 
9271-P  . 
9275-P  . 
9275-P  . 
9275-P  . 
9275-P  . 
9607-P  . 
9723-P  . 
9723-P  . 
973*-P  . 
9769-P  .. 
10001-P 
10441-P 
10631-P 


Racine  Fluid  Power,  Inc.,  Racine,  Wl 

MkJwest  Airgas,  Inc.,  FairfieW.  lA  

Knox  Industrial  Gases,  Inc.,  Knox.  IN 

DowBrands  LP..  Indianapolis,  IN ...„ 

Pollutton  Control  Industries  of  Indiana,  Inc.,  East  Chkago,  IL 
BEl  Defense  Systems  Company,  Inc..  Euless.  TX 

Inflation  Systems,  Inc.,  LaGkange.  GA 

Hitech.  Inc.,  East  Camden,  AR 

Holslon  Defense  Corporation,  Kingspoft.  TN 
Chen'>teal  Waste  Management.  Inc.,  Benicia.  CA 

AVM.  Inc..  MarJort.  SC 

Aqua  Tri.  Irvine,  CA  

Gateway  Western  Railway,  Fairview  Heights,  IL 
Haarmann  &  Reimer  Corp.,  SpringfieW,  NJ 

Miles  Inc..  Pittsburgh.  PA 

Creations  Aromatiques,  Inc.,  Woodside,  NY 
Shaw  Mudge  &  Company,  Stamford,  CT 

Exxel/Atmos,  Inc.,  Somerset,  NJ  

EOG  Environmental,  Inc.,  Milwaukee.  Wl 

Clean  Harbors  Environmental  Services,  Inc..  Ouincy.  MA 

Pure  Gro  Company,  Stockton,  CA 

Pollutkyi  Control  Industries  of  Indiana,  East  Chicago.  IL 

CryoGas  Corp..  Syracuse.  NY 

Pollutkjn  Control  Industries  of  Indiana.  East  Chicago.  IL 
U.S.  Department  of  Defense,  Falls  Church.  VA 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 


Issued  in  Washington ,  DC  on  March  9, 
1993. 

J.  Suzanne  Hedgepeth. 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

jFR  Doc.  93-5795  Filed  3-12-93;  8:45  ami 

BILLING  CODE  4910-SO-M 


AppilcatloTO  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  ^Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transpwrtation  for 
which  a  particular  exemption  is 


1382^  Federal  Register  /  Vol.  58.  No.  48  /  Monday,  March  15,  1993  /  Notices 


requeued  is  indicated  by  a  number  in 
Nature  of  Application"  portion  of 
below  as  follows:  1 — Motor 
2 — Rail  freight,  3— Cargo  vessel, 
p  aircraft  only.  5 — Passenger-    . 
aircraft. 


tat  le 


the 

the 

vehicJ^ 
4-Ca^g( 
carr>'i 


Ugi 


FOR  FIRTHER  INFORMATION  CONTACTrCopies  of  the  applications  are  available  for  inspection  in  the  Dockets  Unit,  room 
8426.  ^Jassif  Building,  400  7th  Street.  SW..  Washington,  DC. 


Applic  ation 


10966-N 


1096&-N 


10969-N 


10970  N 


10971-  N 


10972-  N 


10973- N 


10974  -N 


1097&-N 


1C97&  -N 


10977  -N 


10978 -N 


10979 -N 


DATES:  Comm«its  must  be  received  on 
or  before  April  14, 1993. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 


New  fcxEMPnoNG 


Applicant 


Columbia     Helicopters, 
Portland.  OR. 


Inc., 


Stone   Container  Corporation. 
Panama  City,  FL. 

Brights  Associates.  Inc.,  Tona- 
wanda.  NY. 


Luxfer  USA  Limited,  Riverside, 
CA. 


Sun  Company,  Inc..  Philadel- 
phia. PA. 


Intemational  Compliance  Cen- 
ter (USA).  Ltd.  Niagara 
Falls,  NY. 


Richards — Gregory  &  Associ- 
ates, Inc.  Bolingbrook,  IL. 


Regulation's)  affected 


49    CFR    173.119.     173563, 
175.320. 

49  CFR  174.67(i)  and  fl)  


49        CFR         173J04(a)(2), 
173.34(d)  and  (e). 


49        CFR         173.302(a)(1), 
173.304(a)(d).  175.3. 


49  CFR  173..  173.29(a)(c)(2), 
49  CFR. 


49  CFR  173.27(c) 


Intemational  Paper/ 

Androscoggin  Mill.  Jay,  ME. 

Boise    Cascade    Corporation, 
Boise,  ID. 

Occidental  Chemical  Corpora- 
tion, Dallas.  TX. 

Federal    Industries,    Corpora- 
tion, Plymouth,  MN. 


Southern      Pacific      Railroad. 
Houston.  TX. 

Degussa  Corporation. 

Ridgefield  Parte.  NJ. 


49  CFR  173.119,  173.125, 
173.245.  173,249, 

173,249(3),  173,250(a), 

173,256.  173.257.  173,262, 
173.263.  173,264.  173.265. 
173.266.  173.269.  173,272, 
173.276,  173,277,  173.283, 
173.287.  173.288.  173.289, 
173.292.  173.297, 

173.299(a).  CFR  173. 

49  CFR  174.67(i)  and  (j)  


49  CFR  174.67(i)  and  (j) 


Nature  of  exemption  thereof 


To  auttvMize  the  transportation  of  bulk  quantities  of  combus- 
tibie  liquid.  Class  3.  B  and  Division  2.3  materials  in  non- 
DOT  specification  polyethylene  portable  tanks,  (mode  4) 

To  auttiofize  chlorine  filled  tcink  cars  to  remain  attached  dur- 
ing unloading  wittrout  ttie  physical  presence  of  an  unloader. 
(mode  2) 

To  authorize  the  mar>ufacture,  mark  and  sale  of  non-DOT 
specification  full  open  head,  steel  salvage  cyhnders  for 
overpacking  damaged  or  leaking  chlorine  cylifKiers.  (mode 

1) 

To  authorize  the  manufacture,  mark  and  sale  of  a  fully 
ovenwapped.  alumlnum-tined.  composite  cylinder  meeting 
the  design  and  qualification  requirements  of  DOT  FRP-1 
standard  for  use  in  transporting  various  commodities 
classed  as  Division  2.1  and  2.2.  (modes  1,  2.  3,  4,  5) 

To  autfKMize  a  one-time  shipment  of  two  tank  cars  1 12J340W 
and  105J400W  which  are  overdue  for  value  testing  contain- 
ing residue  of  liquefied  petroleum  gas.  Division  2.1  (nxxle 
2) 

To  authorize  the  manufacture,  mark  afKJ  sale  of  specially-de- 
signed flexible  packaging  wfiich  do  not  meet  the  pressure 
test  requirements  for  shipment  of  liquid  hazardous  mate- 
rials in  Packing  Group  II  and  ill  in  inner  containers  of  com- 
bination packaging  no\  exceeding  5  liters,  (modes  4.  5) 

To  authorize  the  marxjfacture.  mark  and  sale  of  composite 
portable  tanks  with  a  capacity  up  to  330  gallons,  consisting 
of  a  rotationally  molded  polyethylene  inner  receptacle  within 
a  metal  frame  outer  casing,  for  ttie  shipment  of  certain  haz- 
ardous materials,  (modes  1,  2) 


49  CFR  173.29(a)(c)(2). 
173.31(c)(1),  49  CFR. 

49  CFR  172.402(a)(2). 
172.504(a)  and  Table  1. 
173,25(a),  173.3.  175.3.  49 
CFR  172.400. 

49  CFR  173.312(e)(1)  


49  CFR  173.266(e) 


To  authorize  chtorine  filled  tank  cars  to  remain  connected 
during  unloading  without  tf>e  physical  presence  of  an 
unkiadsr.  (mode  2) 

To  authorize  chkDrine  filled  lank  cars  to  remain  connected 
during  untoadJng  without  the  physk:al  presence  of  an 
unloader.  (nKKJe  2) 

To  authorize  the  shipment  of  a  DOT  111A1.00W2  tank  car 
which  is  overdue  for  tank  and  safety  valve  test  containing 
residue  of  sulfuric  acid.  Class  8.  (mode  2) 

To  authorize  the  manufacture.  mart<  and  sale  of  specially-de- 
signed composite  type  packaging  for  shipment  of  small 
quantities  of  various  flammable,  corrosive,  oxidizers,  poison 
B  liquids  and  solids  to  t>e  shipped  without  lat)eis.  (nxxJes  1 , 
2.4) 

To  authorize  the  shipment  of  a  DOT  Specification 
111A100W3  tank  car  containing  molten  sulphur  which  was 
involved  in  a  fire,  (mode  2) 

To  authorize  the  transportatkxi  of  hydrogen  peroxide,  aque- 
ous solutions,  classed  as  Divisron  5.1  in  polyethylene  port- 
able tanks  meeting  DOT  Spedficatkin  57  in  mixed  loads, 
(mode  1) 
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New  Exemptions— Contimied 


Application 
No. 


10980-N 


10981-N 


Applicant 


Daws     Manufacturing     Com- 
pany, Inc.,  Pensacda.  FL. 


Attas     Powder     liitefnational 
Ltd..  Pearlington,  MS. 


Regulatior>(s)  aWected 


49  CFR  173.201.  173.202  and 
173.203. 


49  CFR  172.101,  173.62  and 
176.83. 


Nature  of  exemption  thereof 


To  authorize  the  manufacture.  marV  and  sell  of  Jerricans  con- 
staicted  of  addttJonal  aluminum  with  a  capacity  r>ol  to  ex- 
ceed 103  gallons  for  shipment  of  various  Class  3  commod- 
ities, (mode  1) 

To  authorize  the  shipment  of  explosJves.  Nastlrg,  Type  E 
(1.5D)  In  IM-102  portat)le  tank  containers  stowed  t)elow 
deck  on  cargo  vessels  dedicated  to  the  shipment  of  expto- 
slve.  (nf»des1,3) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  March  9, 
1993. 

).  Suzanne  Hedgepetb, 

Chief,  Exemptions  Branch,  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

[PR  Doc  93-5794  Filed  3-12-93;  8;45  am] 

BMJJNQ  CO0€  4»10-«MU 


[Docket  No.  P-dO-IW;  Notice  2] 

Transportation  of  Natural  and  Other 
Gas  by  Piperine;  Grant  of  Waiver; 
Panhandle  Eastern  Corporation 

The  Panhandle  Eastern  Garporation 
(Panhandle)  petitioned  the  Research  and 
Special  Programs  Administration 
(RSPA)  for  a  waiver  from  compliance 
with  the  repair  requirements  of  49  CFR 
192.713(a).  Panhandle  wants  to  install  a 
proprietary  composite  reinforced  (CR) 
sleeve  material  (Qock  Spring"™ 
manufactured  by  Clock  Spring  Company 
of  North  America  (Clock  Spring 
Company),  Long  Beach,  CA)  as  a  full 
encirclement  wrapped  sleeve  for  the 
repmir  of  imperfections  and  damages  in 
steel  pipe  at  six  locations  on  its  Line  «2 
in  Fayette  County,  Ohio.  Currently, 
under  §  192.713(a).  each  imperfection  or 
damage  that  impairs  the  serviceability  of 
a  segment  of  steel  transmission  line 
operating  at  or  above  40  percent  of 
specified  minimum  yield  strength 
(SMYS)  must  be  repaired  by  either 
cutting  out  the  segment  and  replacing  a 
cylindrical  piece  of  pipe  or  by  installing 
over  the  segment  a  Kill  encirclement 
welded  split  sleeve. 

Proposal  and  rationale  submitted 
Panhandle 

The  proposed  proprietary  repair 
method  consists  of  installing  a  CR 
sleeve  material  in  coil  form  over  the 
damaged  area  and  holding  it  in  place 
with  an  adhesive.  The  adhesive  adheres 
to  both  the  pipe  surface  and  the  adjacent 


layers  of  the  coiled  composite 
reinforcement.  The  CR  sleeve  does  not 
require  pretesting  nor  are  there  any 
welds  to  be  nondestructively  tested. 

hi  its  petition,  Panhandle  described 
five  advantages  of  using  CR  sleeves. 
Panhandle  believes  that  this  new 
technology  provides  an  excellent 
alternative  to  pipe  replacement  or  the 
use  of  a  full  encirclement  welded  spUt 
sleeve  for  the  repair  of  imperfections 
and  damage  in  transmission  pipe.  The 
Gas  Research  Institute  (GRI),  through 
various  contractors,  has  conducted 
extensive  analyses  and  tests  on  CR 
sleeves  and  their  component  materials. 
Panhandle  reports  that  laboratory  tests 
and  simulated  field  tests  connected  with 
the  GRI  development  program  have 
proven  the  strength  of  the  sleeves. 
Panhandle  also  reports  that,  in  actual 
field  conditions  and  with  numerous 
tests  under  the  GRI  program.  Clock 
Spring  Company  has  perfected  and 
proven  the  installation  methods  for  the 
CR  sleeves.  Computerized  design 
criteria  have  been  developed  and 
verified  by  burst  tests  in  which  CR 
sleeves  have  been  installed  over  large, 
deep  simulated  defects.  In  all  but  one 
atypical  sleeve  installation,  failure 
occurred  In  full  wall  thickness  of  the 
unsleeved  pipe  body.  The  computer 
program  is  designed  to  verify  whether  or 
not  the  standard  CR  sleeve  will  rehably 
serve  as  a  repair. 

Savings  using  CR  sleeves  for  the  six 
repairs  covered  by  the  petition  were 
estimated  between  $42,000  and 
$102,000. 

Panhandle  estimates  that,  on  their 
complete  system,  annual  savings  could 
range  between  $2,000,000  and 
$5,000,000  per  year. 

Panhandle's  waiver  request  includes  a 
proposal  to  monitor  the  condition  of  the 
CR  sleeves  at  designated  intervals  after 
installation.  Panhandle  will  examine 
and  take  measurements  of  the  CR 
sleeves  and  separate  samples  of  sleeve 
materials  to  be  buried  adjacent  to  the 
sleeves.  Two  installed  sleeves  will  be 
evaluated  each  at  2,  4.  and  8  year 
intervals.  Measurements  will  include 
strain  gage  readings  of  two  CR  sleeves 


at  6  month  intervals  to  verify  the 
expected  absence  of  creep  of  the 
composite  and  the  adhesive. 

RSPA  Analysis  and  Action 

RSPA  twice  requested  additional 
information  to  support  the  Panhandle 
waiver  request.  RSPA  has  reviewed  the 
initial  waiver  application  and 
subsequent  submittals  and  finds  the 
accumulated  information  satisfactory  to 
support  the  waiver  request.  The 
information  provided  by  Panhandle  is 
available  in  Oie  docket. 

In  addition  to  the  advantages  dted  by 
Panhandle,  RSPA  finds  that  the  abihty 
to  make  a  repair  without  welding 
eUminates  several  safety  concerns.  One 
is  the  possibility  of  leakir^g  or  pipeline 
failure  attributable  to  residual  stresses 
from  welding  or  to  hydrogen  induc»d 
cracking  associated  with  welding.  The 
use  of  CR  sleeves  also  eliminates  the 
possibihty  of  burning  through  the  pipe 
wall  while  welding.  Overall,  RSPA 
believes  the  CR  sleeve  repair  procedure 
is  a  safe  alternative  to  either  the  welded 
split  sleeve  repair  procedure  or  the  pipe 
replacement  procedure,  both  currently 
permitted  by  §  192.713(a). 

In  response  to  the  petition  and  the 
justification  contained  in  the  petition 
and  subsequent  submittals.  RSPA  issued 
a  Notice  of  Petition  for  Waiver  inviting 
interested  parties  to  comment  (Notice  1) 
(57  FR  59198;  December  14, 1992).  In 
that  notice,  RSPA  explained  why 
granting  a  waiver  using  this  new 
technology  appears  to  provide  at  least 
the  same  level  of  integrity  as 
replacement  of  pipe  or  installation  of  a 
full  encirclement  welded  spUt  sleeve. 

Comments 

Comments  were  received  from  12 
operators,  2  pipeline  industry  trade 
associations,  and  2  firms  providing 
services  to  the  pipeline  industry.  All 
commenters  strongly  supported  granting 
the  waiver  requested  by  Panhandle. 

One  of  the  service  companies 
suggested  an  additional  inspection  of 
the  installed  CR  sleeves  only  one  year 
after  installation.  Panhandle  proposed 
inspections  2,  4,  and  8  years  after 
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insti  illation.  In  considering  the  data 
subiaitted  in  support  of  the  petition. 
RSP  \  believes  that  inspection  one  year 
aftei  installation  is  not  necessary.  The 
safe  y  factor  inherent  in  the  CR  sleeve 
desi  yn  analysis  is  so  large  that  strength 
it  a  consideration.  None  of  the 
or  tests  of  the  resin, 
.  or  adhesive  indicate  a  reason 
concerned  that  it  will  deteriorate 
in  service.  Similar  resins  had 
adequately  for  more  than  20 
when  removed  from  underground 
as  gasoline  tanks. 

operators  cited  specific 
substantial  potential  savings  to  be 
zed  on  their  pipeline  systems  if 
used  CR  sleeves  in  the  manner 
proiosed  in  the  petition.  The  American 
Gas  Association  estimated  the  industry 
cou  d  save  $6,500,000  annually  by  using 
CR  I  leeves  in  the  manner  proposed. 

V  any  commenters  commended  RSPA 
for  ts  positive  response  to  adopting  new 
teci  nology  and  reducing  pipeline 
mai  itenance  costs  while  improving 
pipi  (line  public  and  employee  safety. 

Act  on  on  petition 

Ii  accordance  with  the  foregoing  and 
by  t  lis  order.  RSPA  finds  that 
Pan  landle's  compliance  with  49  CFR 
192  713(a)  is  unnecessary  for  the 
inst  illation  of  welded  split  sleeves  as  a 
per  nanent  repair  of  six  of  the  twelve 
cor  osion  anomalies  cited  in  Line  #2  in 
Fay  Jtte  County.  Ohio.  The  requested 
wai  /er  would  not  be  inconsistent  with 
pip  (line  safety.  Accordingly. 
Pan  landle's  petition  for  waiver  from 
con  pliance  with  §  192.713(a)  for  six  of 
the  twelve  corrosion  anomalies  is 
grai  ted,  on  the  conditions  that 
Pan  landle  installs  the  CR  sleeves  using 
the  procedure  described  in  the 
doc  uments  supporting  their  petition, 
per  orms  the  inspections  described  in 
the  petition,  promptly  reports  to  RSPA 
the  results  of  the  inspections  and  any 
unf  ivorable  performance  of  the  CR 
sle<  ves,  and  determines  and  reports  to 
RS:  A  the  cause  of  any  unfavorable 
per  brmance. 

Is  sued  in  Washington,  DC  on  March  10, 
1991. 
Gee  rge  W.  Tenley.  |r., 

Ass  xiate  Administrator  for  Pipeline  Safety, 

Res  iorch  and  Special  Programs 

Ad\  linistration. 

[FR  Doc.  93-5852  Filed  3-12-93;  8:45  am) 
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DEARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Oetegation  Order  No.  183  (Rev.  5)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  of  the  Associate 
Chief  Coimsel  (International)  to  grant 
relief  for  matters  under  its  jurisdiction 
is  further  redelegated  to  the  Technical 
Assistant. 

The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  March  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  B.  van  der  Wal,  CC:INTL:Br3, 
room  4555. 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224,  telephone 
(202)  622-3850  (not  a  toll-free  call). 
Order  No.  183  (Rev.  5) 
Effective  date:  3^1-93 
Extension  of  Time  for  Making  Certain 

Elections 

1.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.9100-1.  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  the  Associate 
Chief  Counsel  (Domestic),  the  Associate 
Chief  Counsel  (International),  and  the 
Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations)  are 
authorized  to  grant,  for  cases  within 
their  respective  jurisdictions,  a 
reasonable  extension  of  the  time  fixed 
by  regulations,  or  by  a  revenue  ruling, 

a  revenue  procedure, .a  notice,  or  an 
announcement  published  in  the  Internal 
Revenue  Bulletin,  for  the  making  of  an 
election  or  application  for  relief  in 
respect  of  tax  under  all  subtitles  of  the 
Internal  Revenue  Code,  except  subtitles 
E,  G,  H,  and  I,  subject  to  the 
requirements  of  26  CFR  301.9100-1. 

2.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.9100-1,  the  District  Directors 
of  Employee  Plans  and  Exempt 
Organizations  Key  Districts  are 
authorized  to  grant,  for  IRC  505(c)  and 
508  matters,  a  reasonable  extension  of 
time  fixed  by  regulations  for  making  an 
election  or  application  for  relief  in 
respect  of  tax  under  subtitle  A  of  the 
Code,  subject  to  the  requirements  of  26 
CFR  301.9100-1. 

3.  The  §  301.9100-1  authority 
described  in  section  1  may  be 
redelegated  as  follows: 


a.  For  matters  under  the  jurisdiction 
of  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  to  the  Director, 
Employee  Plans  Technical  and 
Actuarial  Division,  and  to  the  Director, 
Exempt  Organizations  Technical 
Division.  This  authority  may  be  further 
redelegated  by  the  Director.  Employee 
Plans  Technical  and  Actuarial  Division, 
to  the  Assistant  Director  of  that  Division 
and  to  Branch  Chiefs  under  the 
Director's  supervision,  but  not  below 
Branch  Chiefs,  tmd  may  be  redelegated 
by  the  Director,  Exempt  Organizations 
Technical  Division,  to  the  Director's 
Executive  Assistant  and  to  Branch 
Chiefs  under  the  Director's  supervision, 
but  not  below  Branch  Chiefs. 

b.  For  matters  under  the  jurisdiction 
of  the  Associate  Chief  Counsel 
(Domestic),  to  his  or  her  Deputy 
Associate  Chief  Counsels,  and  to  the 
Assistant  Chief  Counsel  (Corporate),  the 
Assistant  Chief  Coimsel  (Financial 
Institutions  and  Products),  the  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting),  the  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries)  and  their  respective  Deputy 
Assistant  Chief  Counsels.  However,  the 
authority  may  be  redelegated  to  Branch 
Chiefs. 

c.  For  matters  imder  the  jurisdiction 
of  the  Associate  Chief  Council 
(Employee  Benefits  and  Exempt 
Organizations),  to  the  Deputy  Associate 
Chief  Counsel  (Employee  Benefits  and 
Exempt  Organizations).  However,  the 
authority  may  be  redelegated  to  the 
Assistant  Chief  Counsels  (Employee 
Benefits  and  Exempt  Organizations)  and 
to  Branch  Chiefs. 

d.  For  matters  under  the  jurisdiction 
of  the  Associate  Chief  Counsel 
(International),  to  the  Deputy  Associate 
Chief  Counsel  (International)  and  to  the 
Assistant  Chief  Counsels  (International). 
However,  the  authority  may  be 
redelegated  to  the  Technical  Assistant 
and  to  Branch  Chiefe. 

4.  The  §  301.9100-1  authority 
described  in  section  2  may  be 
redelegated  no  lower  than  Chief, 
Technical/Review  Staff  in  EP/EO  Key 
Districts. 

5.  Delegation  Order  No.  183  (Rev.  4) 
effective  April  23. 1992.  is  superseded. 

Dated:  March  4, 1993. 
Robert  WenzeL 

Acting  Chief  Operations  Officer. 
[FR  Doc.  93-5894  Filed  3-12-93;  8:45  am] 
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U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSIOri 

TIME  MD  DATE:  Commission  Meeting, 
Wednesday,  March  17, 1993,  See  times 
below. 

LOCATION:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

MATTERS  TO  BE  CONSIDERED: 

10.00  a.m.—aosed  to  the  Public 

1.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

2:00 p.m.— Open  to  the  Public 

2.  Pride  in  Public  Service 

The  Commission  will  present  the  Pride  in 
Public  Service  Award  to  March's  recipient 

3.  Voltintary  Standards/International 
Affairs  Activities 

The  staff  will  brief  the  Conunission  on 
voluntary  standards  and  International  affairs 
activities  conducted  diu-ing  the  first  quarter 
of  fiscal  year  1993. 


For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information.  Call  (301) 

504-0709. 

CONTACT  PERSON  FOR  AODmONAL 

INFORMATION:  Sheldon  D.  Butts,  Office  of 

the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  March  10, 1993. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
IFR  Doc.  93-6030  Filed  3-11-93;  3:51  pm) 

BtUJNG  CODE  S35S-01-M 


NATIONAL  WOMEN'S  BUSINESS  COUNCIL 
ACTION:  Notice  of  Hearing. 
SUMMARY:  In  accordance  with  the 
Women's  Business  Chvnership  Act, 
Public  Law  100-533  as  amended,  the 
National  Women's  Business  Council 
announces  a  forthcoming  hearing  and 
meeting.  The  focus  of  this  hearing  will 
be  women-owned  businesses  in 
international  trade,  particularly  Latin 
America  and  the  Pacific  Rim.  The 
hearing  will  include  a  series  of  expert 
roundtable  discussions  as  well  as 
testimony  from  women  business  owmers 
regarding  their  achievements  and 
barriers  in  the  international  arena.  The 
official  Council  Meeting  v«ll  focus  on 
administrative  issues. 
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DATE:  March  24-26,  1993. 
ADDRESS: 

March  24, 1993— Camara  Nacional  de 

Cotaercio  Servicios  Y  Turismo  de  Tijuana. 

X.  Villamifia  1211  V  Paseo  Tijuana  Zona 

Rio  Tijuana.  Baja  California,  Mexico 
March  25-26, 1993— University  of  California. 

San  Diego  9550  Oilman  Drive,  La  Jolla,  CA 

92093 
March  26, 1993  (Council  MeeUng}— Hyatt 

Rgency  La  jolla  3777  U  Jolla  Village  Drive. 

San  Diego,  CA  92122 

STATUS:  Open  to  the  public. 

CONTACT:  For  further  information  or  to 
submit  wTitten  testimony,  contact 
Wilma  Goldstein,  Executive  Director  or 
Paula  Breitweiser,  Program  Coordinator 
National  Women's  Business  Council, 
409  Third  Street  Suite  7425, 
Washington  DC,  20024,  (202)  205-3850. 
Deadline  date  for  submission  of  written 
testimony  is  March  18. 1993. 
Wilma  Goldstein, 

Execu  tive  Director,  National  Women 's 

Business  Council. 

[FR  Doc.  93-5957  Filed  3-11-43;  10:46  am) 
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Register.  Agency  prepared  corrections  are 
issued  as  signed  docunrants  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 
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DEPAFTrMENT  OF  COMMERCE 

Nationt I  Oceanic  and  Atmospheric 
Admintetration 

50  CFR  Part  675 
[Docket  No.  921185-3021] 

Groun^fish  of  the  Bering  Sea  and 
Aleutic^  Islands  Area  (BSAI) 


Correci  ion 


In  ru 


on  pag( 

March 

correct 

l.Or 
in  the 
read  " 

2.0i 
columi 
0648- 
0648- 


e  document  93-4903  beginning 
12336  in  the  issue  of  Thursday, 
.  1993.  niake  the  following 
ons: 
page  12337,  in  the  2d  column. 

1 1th  line,  "publication"  should 

public", 
the  same  page,  in  the  third 
in  the  third  line,  "0MB  No. 
should  read  "0MB  No. 


0.23" 


0'13" 


atujNO  ( ooe  iso54i-o 


DEPArtTMENT  OF  ENERGY 

Floodplain/Wetland  Involvement 
Notification  for  Environmental 
Restoration  Activities  at  the 
Departfnent  of  Energy's  Rocky  Rats 
Plant  h  ear  Golden,  Colorado 

Correci  ion 

In  nc  tice  document  93-2012 
beginn  ng  on  page  6273  in  the  issue  of 
Wedne  sday,  January  27, 1993,  in  the 
third  c  >lumn,  under  AORESSES,  in  the 
sevent  i  line,  "California"  should  read 
"Color  ido". 
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Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


24  CFR  Part  882 

Section  8  Moderate  Rehabilitation  Single 
Room  Occupancy  Program  for  Homeless 
Individuals;  Interim  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  >f  the  Assistant  Secretary  for 
Commi  inity  Planning  and 
Develo  pment 

24  CFFi  Part  882 

[Dockst  No.  R-93-1639;  FR-3431-M)11 

RIN  250P-AB44 

Sectioiii  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  IrKlividuals 

AGENC^:  Office  of  the  Assistant 
Secreta  ry  for  Community  Planning  and 
Develo  }ment,  HUD. 
ACHONJ  Interim  rule. 
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This  interim  rule  for  the 
8  Moderate  Rehabilitation 
?oom  Occupancy  Program  for 
Individuals  amends  the 
s  regulations  at  24  CFR  part 
ufjpart  H,  to:  (1)  Conform  the 
process  for  this  program 
new  two-stage  process  to  be 
irming  in  1993  in  all  major 

competitive 
authorized  by  the  Stewart  B. 
Homeless  Assistance  Act;  (2) 
the  process  for  selecting 
persons  for  participation  in 
pr^>gram  with  the  process  used  in 
administered  competitive 
Act  programs  by  replacing 
list  requirements  with  a 

for  outreach  to  homeless 
living  in  emergency  shelters  or 
not  designed  for  human 
;  (3)  delete  the  provision 
ting  the  use  of  housing  owned  by 
administering  the  Annual 
Contract  imder  which 
is  to  be  provided,  to  conform 
with  section  548  of  the  National 

Housing  Act  (NAHA);  (4) 
the  rule  to  reflect  two 
d^ents  to  the  program  made  by 
127  of  the  Department  of 
and  Urban  Development 
Act  of  1989  (HUD  Reform  Act) 
iously  implemented  in  notices 
availability,  which  raised  the 
expenditure  on  rehabilitation 
to  qualify  for  the  program  to 
unit  and  limited  the  size  of 
to  100  imits;  (5)  add  a  provision 
arizing  the  responsibility  of  each 
t  of  assistance  to  maintain  any 
and  make  any  reports  that  HUD 
require  in  order  to  ensure  adequate 
upon  which  program 
can  be  measured:  and  (6)  clarify 
definition  of  single  room  occupancy 
lousing  and  clarify  that 
efficiei  icy  units  may  be  used  in  the 
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program  but  that  the  limit  of  HUD 
assistance  in  all  cases  is  based  upon 
applicable  fair  market  rents  for 
Moderate  Rehabihtation  SRO  units. 
DATES:  Effective  date:  April  14, 1993. 
Comment  due  date:  May  14, 1993. 
AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276.  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
20410-0500.  Communications  should 
refer  to  the  above  docket  number  and 
title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  on  weekdays 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address.  Comments  sent  by  FAX 
are  not  acceptable. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg,  Director,  Special 
Needs  Assistance  Programs;  Etepartment 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S\V..  Washington, 
DC  20410;  (202)  708-4300;  TDD  for  the 
hearing-  or  speech-impaired  (202)  708- 
2565.  (Telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  and  were 
assigned  OMB  control  number  2506- 
0131. 

I.  Background 

The  purpose  of  the  Section  8 
Moderate  Rehabilitation  for  Single 
Room  Occupancy  (SRO)  Program  for 
Homeless  Individuals  is  to  provide 
rental  assistance  to  homeless 
individuals  in  rehabilitated  SRO 
housing.  Under  the  SRO  program,  the 
Department  awards  assistance  through  a 
national  competition.  The  program  is 
authorized  by  title  IV  of  the  McKinney 
Act  (42  U.S.C  11401).  The  final  rule  for 
the  program  was  published  on 
November  7. 1989  (54  FR  46832). 
Several  recent  events  necessitate 
amendments  to  the  program  regulations 
at  24  CFR  part  882,  subpart  H. 

n.  Conformance  With  Other  McKinney 
Act  Programs 

In  a  reorganization  to  consolidate  all 
programs  for  homeless  persons  under 
one  office,  HUD  has  recently  moved 
administration  of  the  SRO  program  to 
the  Office  of  Special  Needs  Assistance 
Programs  under  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  Based  on  that  office's 
experience  in  conducting  competition 
for  funds  under  McKinney  Act  programs 


and  in  response  to  comments  received 
from  providers  of  housing  and  services 
for  homeless  persons,  the  Department  is 
simultaneously  adopting  a  standardized 
assistance  award  process  for  its 
competitively-awarded  McKinney  Act 

hlDOS. 

Beginning  with  fiscal  year  1993  funds, 
HUD  will  use  a  two-stage  application 
process.  At  the  first  stage,  applicants 
will  be  asked  to  provide  information 
addressing  the  selection  criteria. 
Proposals  wiU  be  rated  based  on  the 
selection  criteria,  and  the  highest-rated 
applications  will  be  conditionally 
selected.  Conditionally-selected 
applicants  will  then  be  requested  to 
submit  additional  information 
concerning  such  matters  as  site  control 
and  financial  feasibility.  Applicants 
submitting  the  additional  information  in 
acceptable  form  within  a  specified  time 
limit  will  be  notified  of  the  final 
approval  of  their  applications. 

This  two-stage  application  process 
has  several  major  advantages  over  the 
current  process.  First,  it  will  allow 
applicants  submitting  the  best  proposals 
in  terms  of  the  selection  criteria  to  work 
out  technical  issues,  especially  firm 
financial  feasibility,  after  conditional 
project  selection  but  prior  to  execution 
of  the  Agreement  to  Enter  into  a 
Housing  Assistance  Payments  Contract. 
Applicants  submitting  weaker  proposals 
will  be  saved  the  time  and  expense  of 
addressing  technical  issues.  Second, 
with  HUD  funds  reserved  for  the 
projects,  conditionally-selected 
applicants  should  be  able  to  more  easily 
secure  financial  commitments  from 
other  sources.  In  previous  funding 
competitions,  with  no  commitment  of 
fun(fing  from  HUD,  great  difficulty  was 
often  encountered  in  securing 
committed  financing.  Third,  with 
completion  of  the  competitive  phase  of 
the  application  process  at  the  first  stage, 
HUD  staff  will  be  able  to  work  with 
conditionally-selected  applicants  during 
the  second  stage  to  meet  the  technical 
requirements. 

To  implement  this  new  two-stage 
application  process,  and  to  describe  this 
process  using  language  that  is 
essentially  the  same  as  that  used  for 
other  HUD-administered  competitive 
McKinney  Act  programs.  §  882.805  (c) 
and  (d)  have  been  very  substantially 
revised.  The  deletion  of  much  of  the 
detail  in  current  paragraphs  (c)  and  (d) 
is  consistent  with  the  manner  in  which 
similar  paragraphs  have  been  written  in 
the  rules  for  the  other  programs.  The 
Department  has  foimd  that  describing 
application  requirements  in  detail 
within  the  program  rules  overly  restricts 
the  ability  of  the  Department  to 
implement  program  improvements  in  a 
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timely  manner  based  upon  experience 
and  comments  from  providers  of 
housing  and  services  for  homeless 
persons.  A  new  provision  at 
§882.805(b)(l)(i)  provides  that  detailed 
application  requirements  will  be 
contained  in  the  application  package. 
Details  regarding  selection  criteria  listed 
at  §  882.805(b)(2)  will  be  contained  in 
the  notice  of  funds  availability  (NOFA) 
published  each  year  in  the  Federal 
Register.  Comments  regarding  the 
application  package  or  the  selection 
criteria  are  welcomed  and  v«ril]  be 
considered  by  the  Department. 
Conforming  changes  nave  been  made  to 
§882.805(f)(10). 

In  another  action  designed  to  increase 
consistency  among  HUD-administered 
competitive  McKinney  Act  programs, 
the  process  for  selecting  homeless 
persons  for  participation  in  the  SRO 
program  is  being  changed  by  this  rule  to 
conform  with  the  process  used  in  the 
other  programs.  Existing  §  882.808 
requires  that  vacant  units  under  contract 
be  rented  to  homeless  individuals 
referred  by  the  PHA  from  its  waiting 
list.  This  requirement  for  use  of  a  PHA 
waiting  list  is  deleted  from  the  revised 
§  882.808.  In  place  of  the  PHA  waiting 
list  process,  the  rule  requires  that  PHAs 
and/or  owners  engage  in  outreach 
e^orts  to  bring  homeless  individuals 
into  the  program,  and  that  vacant  units 
be  rented  directly  to  homeless 
individuals  located  through  these 
outreach  efforts.  A  conforming  change 
has  been  made  by  deleting 
§  882.806(a)(5). 

A  number  of  factors  justify  this 
change.  Section  441  of  the  McKinney 
Act  indicates  that  assistance  under  the 
SRO  program  must  be  used  only  in 
connection  with  the  moderate 
rehabilitation  of  units  "for  occupancy 
by  homeless  individuals."  In  contrast, 
in  otlier  Section  8  programs,  homeless 
individuals  are  just  one  group  among 
many  that  are  eligible  to  be  served. 
While  a  PHA  waiting  list  is  appropriate 
for  the  broader  population  to  be  served 
in  other  Section  8  programs,  it  has  not 
been  an  effective  selection  method  in 
the  SRO  program. 

In  a  March  1990  study,  HUD's  Office 
of  Pohcy  Development  and  Research 
(PD&R)  concluded  that  lists  prepared  by 
PHAs  frequently  became  dated  because 
homeless  persons  do  not  have  stable 
residences  and  are  hard  to  locate.  PD&R 
found  that  a  project  sponsor  frequently 
had  to  go  through  dozens  of  PHA-listed 
names  to  locate  an  appropriate  tenant.  A 
General  Accounting  Office  report  issued 
in  August,  1992,  found  similar  problems 
with  the  PHA  waiting  list  requirement, 
and  concluded  that  these  waiting  lists 
are  impractical  and  less  effective  than 


other  methods  of  locating  homeless 
persons  for  tenancy.  Consistent  with 
these  findings,  project  sponsors  have 
repeatedly  requested  that  the 
Department  eliminate  the  PHA  waiting 
list  requirement  for  this  program  and 
allow  for  more  flexibihty  in  selection. 

No  other  McKinney  Act  program 
administered  by  HUD  requires  that  the 
recipient  use  a  waiting  list  to  refer 
homeless  individuals  to  project  owners. 
Instead,  recipients  are  required  to  make 
sustained  efforts  to  engage  eligible 
homeless  individuals  so  that  they  may 
be  brought  into  the  applicable  program. 
This  outreach  effort  provides  the  basis 
for  tenant  referral  and  selection.  The 
change  to  §  882.808  will  make  the 
process  used  in  the  SRO  program  for 
homeless  individuals  consistent  with 
other  McKinney  Act  programs. 

m.  PHA-Owned  Housing 

Before  enactment  of  the  1990  National 
Affordable  Housing  Act,  the  law 
prohibited  Section  8  assistance  for  a 
unit  owned  or  otherwise  substantially 
controlled  by  the  PHA  that  is 
administering  the  assistance  imder  an 
Annual  Contributions  Contract  (ACQ 
with  HUD.  The  present  program  rules 
state  this  prohibition.  However,  the  law 
was  amended  in  1990,  and  now 
specifically  permits  a  PHA  to  contract 
with  itself  to  receive  Section  8 
assistance  for  a  project  that  it  owns.  The 
law  provides  that: 

A  public  housing  agency  may  contract  to 
make  assistance  payments  to  itself  *  *  •  as 
the  owner  of  dwelling  units  If  such  agency 
is  subject  to  the  same  program  requirements 
as  are  applied  to  other  owners.  In  such  cases, 
the  Secretary  may  establish  initial  rents 
within  applicable  limits.  (Housing  Act  of 
1937,  section  8(a)  (42  U.S.C  1437f[a),  as 
amended  by  section  248  of  the  National 
Affordable  Housing  Act  of  1990.) 

(This  amendment  became  effective  on 
enactment  of  the  Housing  and 
Community  Development  Act  of  1992 
(1992  Act).  Section  150  of  the  1992  Act 
provides  that  section  548  of  the  1990 
NAHA  shall  be  effective 
notwithstanding  the  absence  of  any 
HUD  regulations.) 

Because  of  the  statutory  change,  this 
interim  rule  removes  the  prior  rule 
prohibiting  use  of  PHA-owned  housing. 
By  Congressional  direction,  the  PHA  as 
administrator  of  program  funding  under 
the  ACC  may  now  enter  into  a  Section 
8  HAP  contract  with  itself,  or  its 
instrumentality,  as  Section  8  owner.  As 
required  by  the  law,  the  rule  provides, 
at  §  882.803(e),  that  the  PHA  as  owner 
of  the  assisted  units  is  subject  to  the 
same  "program  requirements"  that 
apply  to  other  owners  in  the  program. 
TTie  rule  confirms  that  PHA-owned 


housing  is  subject  to  the  normal 
program  prohibitions  against  use  of 
ineligible  housing,  as  described  in 
§  882.803(a). 

Since  there  is  an  inherent  conflict 
between  the  PHA's  proprietary  interest 
as  unit  owner  and  the  PHA's  normal 
responsibility  for  approving  owner 
rents,  the  rule  provides  that  HUD  must 
approve  the  base  and  contract  rent 
calculations  before  execution  of  the 
Agreement  and  before  execution  of  the 
HAP  contract. 

IV.  HUD  Reform  Act  Provisions 

The  rule  is  being  updated  to  reflect 
changes  required  ^  section  127  of  the 
HUD  Reform  Act,  which  have  been 
implemented  since  enactment  tiirougb 
inclusion  in  annual  notices  of  funds 
availability. 

At  §882.802  in  the  definition  of 
"moderate  rehabihtation,"  the 
minimum  expenditure  on  rehabilitation 
necessary  to  qualify  for  the  program  is 
increased  from  $1,000  to  $3,000  per 
unit.  This  same  change  is  also  made  at 
§882.805(0(6). 

A  new  §  882.805(c)(1)  Umits  the  size 
of  projects  to  no  more  than  100  units. 

V.  Records  and  Reports 

Section  882.808(p)  is  added  to 
include  in  the  rule  the  requirement  that 
each  recipient  of  assistance  maintain 
any  records  and  make  any  reports  that 
HUD  may  require.  This  confirms  and 
emphasizes  the  Department's  authority 
to  require  such  records  and  reports  as 
are  necessary  for  measuring  program 
results.  The  Department  plans  to 
implement  annual  reporting 
requirements  for  the  SRO  program  that 
are  similar  to  those  used  in  other  HUD- 
administered  competitive  McKinney 
Act  programs. 

VI.  Clarifications 

Two  sections  in  the  existing  rule  are 
being  clarified.  First,  the  definition  of 
SRO  housing  at  §  862.802  is  modified  to 
clarify  that  an  SRO  unit  may  contain 
both  food  preparation  and  sanitary 
facilities,  only  one  of  these,  or  neither 
of  these  within  the  unit.  Second, 
§  882.805(g)(4)  is  being  modified  to 
clarify  that  SRO  program  assistance  may 
be  used  for  efficiency  units  the  owner 
chooses  to  rehabilitate  for  use  in  this 
program,  but  the  gross  rent  for  those 
units  may  not  exceed  75  percent  of  the 
0-bedroom  Moderate  Rehabilitation  Fair 
Market  Rent.  The  Department  has  been 
asked  on  many  occasions  to  clarify  these 
points. 

Vn.  Further  Rule  Modifications 

Section  1405  of  the  Housing  and 
Community  Development  Act  of  1992 


lasai        Federal  Register  /  Vol   58,  No.  48  /  Monday.  March  15,  1993  /  Rules  and  Regulations 


(Pub.  L.  102-550,  approved  October  28, 
1992)  1992  Act)  made  several  changes 
to  the  5RO  program.  In  accordance  with 
section  2  of  that  act.  these  changes  took 
effect  upon  enactment.  The  most 
signifi  ::ant  change  was  to  make  private 
non-pioBt  organizations  eligible  to 
apply  iirectly  to  HUD  for  assistance 
under  the  program  and  to  administer 
assistance  under  the  program.  Because 
the  existing  program  regulations  are 
writtei  I  solely  in  terms  of  PHA 
administration  of  the  program,  major 
changds  in  the  regulations  are  needed  to 
cover  nonprofit  administration.  Those 
changi  IS  will  be  part  of  a  proposed  and 
final  r  ilemaking  process  in  the  near 
future  rather  than  in  this  interim  rule. 
Meanwhile,  the  NOFA  for  Fiscal  Year 
1993  \ifill  describe  the  statutory  changes 
and  St  ite  that  private  nonprofit 
organi  zations  may  apply  directly  to 
HUD  1  ar  assistance  under  the  SRO 
progra  m  provided  that,  for  this  year, 
they  c  )ntract  with  a  PHA  to  administer 
the  pr  )gram.  Once  the  major  changes  to 
the  re|  ulations  are  completed,  non- 
profit; will  be  able  to  apply  without  the 
neces!  ity  of  contracting  with  a  PHA  to 
admir  ister  the  program. 

VIII.  Justification  for  Interim 
Rulemakiiig 

In  g  jneral,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  r  »gulations  on  rulemaking,  24  CFR 
part  1  ).  However,  this  rule  takes  effect 
upon  )ublication,  with  the  public 
invite  1  to  submit  comments  that  will  be 
taken  into  consideration  in  developing  a 
final  I  ale. 

Thi ;  interim  rulemaking  its  necessary 
as  a  St  ap  in  implementing  several  major 
imprn  vements  in  the  processes  used  in 
HUDi;  McKinney  Act  competitions  in 
time  1 3  affect  competitions  for  Federal 
Fiscal  Year  1993  funds.  It  also  provides 
an  op  )ortunity  for  the  Department  to 
updat }  and  clarify  certain  SRO  program 
requii  ements  before  another  SRO 
comp  itition  is  conducted. 

Ont  I  of  the  major  improvements  is  the 
use  fo  r  the  first  time  of  a  single  NOFA 
issuec  early  in  the  Fiscal  Year  and 
cover  ng  the  Supportive  Housing 
progri  im,  the  Shelter  Plus  Care  program, 
and  tlie  SRO  program.  This  combined 
NOpy .  will  provide  potential  applicants 
with  1 1  complete  schedule  of  the  funding 
competitions,  an  up-to-date  summary  of 
the  re  quirements  of  each  program,  a 
descr  ption  of  the  new  two-stage 
application  process  to  be  used  in  each 
of  these  programs,  and  a  description  of 
the  amplication  selection  criteria  that 
have  }een  made  more  uniform  across 
the  tl]  ree  programs.  It  will  allow 
poten  tial  applicants  to  coordinate 


public  and  private  dollars  and  to 
determine  which  program  will  best 
serve  their  needs  and  which 
requirements  they  will  be  able  to  meet. 
These  benefits  of  a  combined  NOFA  are 
only  possible  if  the  Department  is  able 
to  describe  program  requirements, 
application  procedures,  and  selection 
criteria  early  in  the  year.  Publishing  this 
interim  rule  for  the  SRO  program,  in 
coordination  with  the  puolication  of  a 
legislatively-mandated  interim  rule  for 
the  new  Supportive  Housing  program 
and  a  final  rule  for  the  Shelter  Plus  Care 
program,  allows  the  Department  to 
publish  the  combined  NOFA  in  a  timely 
manner. 

Without  pubUshing  this  interim  rule, 
it  would  not  be  possible  to  adopt  the 
new  two-stage  application  process  for 
the  SRO  program  at  the  same  time  that 
this  process  is  adopted  for  the  other  two 
programs.  The  existing  application 
selection  process  described  at 
§  882.805(d)  would  require  that 
preliminary  financial  feasibility  be 
considered  in  the  rating  of  applications. 
The  advantages  of  postponing 
consideration  of  financial  feasibiUty 
until  after  applications  are  rated  are 
described  earlier  in  this  interim  rule 
preamble.  By  using  an  interim  rule,  the 
application  burden  can  be  lessened  for 
SRO  applicants  this  year  and  the  two- 
stage  process  can  be  adopted  uniformly 
and  simultaneously  in  all  three 
programs. 

There  are  similar  advantages  to  using 
an  interim  rule  as  a  step  in 
implementing  a  third  major 
improvement  in  the  competitive 
process.  This  improvement  is  the 
adoption  of  core  selection  criteria  that 
are  uniform  across  the  three  programs. 
Five  of  the  selection  criteria  will  now  be 
virtually  identical  among  the  three 
programs,  which  will  allow  greater 
uniformity  in  the  information  that  is 
required  to  be  submitted  in  applications 
for  the  three  programs.  Uniform 
information  will  be  requested  regarding 
need  for  the  project,  applicant  capacity, 
coordination  with  other  programs, 
targeting  to  persons  living  on  the  streets 
and  in  emergency  shelters,  and  quality 
of  program  design.  This  consistency  will 
make  it  easier  for  potential  applicants  to 
understand  program  requirements  and 
complete  program  applications.  By 
using  an  interim  rule,  these  core 
selection  criteria  can  be  implemented 
for  the  SRO  program  at  the  same  time 
as  they  are  being  implemented  for  the 
Supportive  Housing  program  and  the 
Shelter  Plus  Care  program.  Consistency 
between  the  SRO  program  and  the 
Shelter  Plus  Care  program  is 
particularly  important  because  the 
Shelter  Plus  Care  program  includes 


within  it  an  SRO  component  that  is  very 
similar  to  the  separate  Section  8 
Moderate  Rehabilitation  SRO  Program 
for  Homeless  Individuals. 

Consistency  among  these  programs  is 
also  a  major  reason  that  the  Department 
is  using  this  interim  rule  to  replace  the 
PHA  waiting  list  process  with  sustained 
outreach  eff^orts  to  bring  homeless 
individuals  into  the  program.  Other 
reasons  for  this  change  are  described 
earlier  in  this  interim  rule  preamble.  By 
implementing  this  change  in  the  interim 
rule,  a  process  that  has  proven  to  be 
ineffective  and  time-consuming  can  be 
eliminated  now  in  favor  of  a  process  to 
be  used  consistently  in  all  McKinney 
Act  programs  administered  by  HUD. 

Issuing  these  major  improvements  to 
the  SRO  program  in  an  interim  rule 
provides  HUD  with  the  opportunity  to 
revise,  before  another  SRO  competition 
is  held,  three  provisions  that  were 
outdated  by  statutory  changes  made  in 
1989  and  1990.  These  provisions 
regarding  PHA-owned  housing,  the 
minimum  expenditure  for  rehabilitation 
per  unit,  and  maximum  project  size 
were  described  earlier  in  this  preamble. 
The  interim  rule  also  provides  the 
opportunity  to  clarify,  before  another 
SRO  competition  is  held,  other 
provisions  which  have  proven  to  be 
confusing  to  SRO  applicants  and 
recipients.  These  provisions  concern  the 
definition  of  single  room  occupancy 
housing  and  the  use  of  efficiency  units 
in  the  program,  as  discussed  earlier. 

Lastly,  me  interim  rule  provides  HUD 
with  the  opportunity  to  emphasize  the 
responsibility  of  eadi  recipient  of  SRO 
assistance  to  maintain  records  and 
reports  needed  to  ensure  adequate 
information  upon  which  program 
results  can  be  measured.  The 
Department  intends  to  revise  program 
reporting  requirements  this  year  to  focus 
on  program  results  and  to  increase 
consistency  among  reporting 
requirements  for  HUD-administered 
competitive  McKinney  Act  programs. 

DC.  Other  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  will  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  compets  widi  foratgD- 
based  sntmprisas  in  domectic  or  export 

maikets. 

A  Finding  of  No  Significant  inip«ct 
with  respect  to  the  environment  has 
been  made  in  «cxx>rdanc»  with  HUD 
regulations  at  24  CFR  part  50,  which 
Implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  avaitabie  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  Room  10276, 451 
Seventh  Street  SW,  Washington.  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Execntive 
Order  12606,  The  Family,  has 
determined  that  the  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program  for  Homeless  Individuals  does 
not  have  a  potential  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  homeless  families,  since 
the  program  is  designed  for  homele^ 
individuals.  Therefore,  the  rule  is  not 
subject  to  review  under  that  Order. 

The  General  Counsel  has  also 
determined,  as  the  Designated  OfTicial 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  tfiat  this  rule 
does  not  impose  a  significant  additional 
burden  on  States  or  other  public  bodies. 
The  amendments  do  not  affect  the 
relationship  between  the  Federal 
government  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  S{>ecifically, 
the  rule  governs  the  procedures  under 
which  HUD  will  make  rental  assistance 
available  to  nonprofits  and  PHAs  for 
moderately  rehabilitated  single  room 
occupancy  units  for  homeless 
individuals. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubHshed  at  57  FR  51392 
on  November  3,  1992,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  882 

Housing  Assistance  Payments 
programs — housing  and  community 
development.  Homeless,  Lead 
poisoning.  Manufactured  homes.  Rent 


subsidies.  Reporting  and  recordke^ing 
requirememt*. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  part  882  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  862— SECTION  8  HOUSMG 
ASSISTANCE  PAYMENTS 
PROGRAM— EXISTING  HOUSING 

1 .  "Hie  authority  citation  for  part  882 
continues  to  read  as  follows: 

Autharitir:  42  U.S.C  1437a,  1437c  and 
1437f;  42  U.S.C.  3535(d).  In  addition,  subpart 
H  is  issued  under  the  authority  of  42  U.S.C. 
11401. 

2.  Section  882.802  is  amended  by 
revising  the  definitions  of  "McKinney 
Act."  "Moderate  Rehabilitation,"  and 
"Single  Room  Occupancy  (SRO) 
housing"  to  read  as  follows: 

§882.802    Definitions. 

•         •         •         •         • 

McKinney  Ad.  The  Stewart  B. 
McKinney  Homeless  Assistance  Act. 

Moderate  rehabilitation. 
Rehabilitation  involving  a  minimum 
expenditure  of  $3,000  for  a  unit, 
including  its  prorated  share  of  work  to 
be  accomplished  on  common  areas  or 
systems,  to  upgrade  to  decent,  safe  and 
sanitary  condition  to  comply  with  the 
Housing  Quality  Standards  or  other 
standards  approved  by  HUD,  from  a 
condition  below  those  standards 
(improvements  being  of  a  modest  nature 
and  other  than  routine  maintenance. 

Single  Room  Ocxupaacy  (SRO) 
housing.  A  unit  for  occupancy  by  one 
person,  which  need  not  but  may  contain 
food  preparation  or  sanitary  facilities,  or 
both. 


3.  Section  882.803  is  amended  by 
removing  paragraph  (a)(2)(ii), 
redesignating  paragraphs  (a)(2Kiii)  and 
(a)(2)(iv)  as  (aM2Kii)  and  (aX2)(ui) 
respectively,  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§88Z803    Pro)ect  etiglbility  and  ottier 
requirements. 


(e)  PHA-owned  housing.  (1)  A  unit 
that  is  owned  by  the  PHA  which 
administers  the  assistance  under  the 
ACC  (including  a  imit  owned  by  an 
entity  substantially  controlled  by  the 
PHAJ  may  only  be  assisted  if: 

(i)  The  imit  is  not  inehgible  under 
§  882.803(a);  and 

(ii)  HUD  approves  the  Base  and 
Contract  Rent  Calculations  prior  to 
execution  of  the  Agreement  and  prior  to 
execution  of  the  HAP  Contract. 

(2)  The  PHA  as  owner  is  subject  to  the 
same  program  requirements  that  apply 
to  other  owners  in  the  program. 


4.  Section  882.804  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1882.804    Other  Federal  raqulrwnwtts. 

(d)  The  environmental  review 
requirements  of  24  CFR  part  50, 
implementing  the  National 
Environmental  Policy  Act  and  related 
environmental  laws  and  authorities 
listed  in  24  CFR  50.4.  are  applicable  to 
this  program.  Applicants  must  include 
in  their  application  en  assurance  that 
the  applicant  will: 

(1)  Not  enter  into  a  contract  for.  or 
otherwise  commit  HUD  or  local  funds 
for.  acquisition,  rehabilitation, 
conversion,  lease,  repair,  or 
construction  of  property  to  provide 
housing  under  the  program,  prior  to 
HUD's  completion  of  the  review  and 
approval  of  the  application; 

(2)  Supply  HUD  with  information 
necessary  for  HUD  to  perform  any 
applicable  environmental  review  when 
requested  under  §  882.805{d)(l)(v);  and 

(3)  Carry  out  mitigating  measures 
required  by  HUD  or  ensure  that 
alternate  sites  are  utilized. 

5.  In  §  882.805,  paragraphs  (a),  (b),  (c), 
(d),  (f)(6),  (fKlO)  and  (g)(4)  are  revised  to 
read  as  follows: 

§  882.805    Appttcatton  aubmiasion  and 
approval. 

(a)  Notice  of  fund  availahility.  Section 
441  of  the  McKinney  Act  requires  that 
HUD  allocate  the  amounts  made 
available  for  this  program  on  the  basis 
of  a  national  competition  to  the 
applicants  that  b^  demonstrate  a  need 
for  the  assistance  and  the  ability  to 
undertake  and  carry  out  the  prxigram. 
When  funds  are  made  available  for 
assistance,  HUD  will  publish  a  Notice  of 
Fund  Availability  (NOFA)  inviting 
PHAs  to  submit  applications  for  the 
program.  PHAs  have  the  discretion  to 
select  owners  in  accordance  with  their 
own  procedures  and  policies,  consistent 
with  the  requirements  of  this  rule;  such 
procedures  and  policies  must  be 
available  to  the  public,  upon  request. 
The  NOFA  published  by  HUD  will: 

(1)  Give  the  location  for  obtaining 
application  packages.  The  application 
package  will  provide  specific 
application  requirements  and  guidance; 

(2)  Specify  the  date,  time,  and  the 
place  for  submitting  completed 
applications; 

(3)  State  the  amount  and  status  of 
funding  available  under  the  NOFA; 

(4)  Diescribe  the  factors  relative  to ' 
eadi  ranking  criterion  contained  in 
paragraph  ^)(3)  of  this  section,  and 
indicate  the  weight  or  relative 
importance  of  the  criteria  as  they  will  be 
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applied  to  the  funding  round 
announced  in  the  NOFA; 

(5)  S  pecify  the  timing  and  conditions 
for  ciu  ng  technical  deBciencies  in  an 
appliciition;  and 

l6)  P  rovide  other  appropriate  program 
information  and  guidance,  including 
purpo!  e,  authority,  and  eligibility. 

(b)  /  pplicatjon  requirements  and 
ranidn  j  criteria. — (1)  Applicatioi\ 
requirmments.  Applications  for 
assistance  must  be  submitted  in  the 
form  prescribed  by  HUD  in  the 
applic)  ition  package,  must  meet  the 
requirements  of  this  part,  and  must  be 
submitted  within  the  time  period 
established  by  HUD  in  the  NOFA.  HUD 
may  re  ect  any  application  not  meeting 
requin  ments  stated  in  the  application, 
NOFA  or  this  part.  HUD  may  reject 
apphciitions  from  any  applicant  with  an 
outstai  ding  obligation  to  HUD  that  is  in 
arrears  or  for  which  a  payment  schedule 
has  no  been  agreed  to,  or  whose 
respon  se  to  an  audit  finding  is  overdue 
or  uns<  tisfactory. 

(2)  C  omprehensive  housing 
offordi  bility  strategy  (CHAS).—(i} 
Certify  at  ions  of  consistency.  Except  as 
provid  3d  in  paragraph  (b)(2)(ii)  of  this 
sectior ,  the  applicant  must  submit  a 
certification  by  the  jurisdiction  in  which 
the  pre  posed  project  will  be  located  that 
the  jur  sdiction  is  following,  and  the 
applici  int's  application  for  funding  is 
consisi  ent  with,  the  jurisdiction's  HUD- 
appro\  ed  CHAS.  The  certification  must 
be  mac  e  by  the  unit  of  general  local 
govern  ment  or  the  State,  pursuant  to  the 
CHAS  regulations  at  24  CFR 
91.l(b  [1)(ii),  and  as  may  be  further 
descril  «d  in  the  NOFA. 

(ii)  /  xception.  The  CHAS  certification 
is  not  I  equired  where  the  proposed 
project  will  be  located  on  a  reservation 
of  an  I  tdian  tribe  or  the  Insular  Area  of 
Guam,  the  U.S.  Virgin  Islands, 
Ameri  an  Sa.moa  or  the  Northern 
Mariar  a  Islands. 

(iii)  Timing  of  CHAS  certification 
submi:  sions.  Unless  othenvise  set  forth 
in  the  »10FA,  the  required  certification 
must  b  e  submitted  by  the  funding 
applic  ition  submission  deadline 
annou  iced  in  the  NOFA.  The 
jurisdi  nion  required  to  make  the 
certifi(  ation  must  therefore  get  its  CR.^S 
approA  ed  by  HUD  in  time  for  the 
certifii  ation  to  be  submitted  by  the 
applic  ible  deadline,  i.e.,  the  funding 
applic  Ition  deadline  announced  in  the 
NOFA  or,  if  the  NOFA  permits  a  later 
submi:  sion  date  for  the  certification,  the 
later  d  »le  (HUD  has  60  days  to  approve 
a  CHAS.)  However,  in  no  event  will  an 
applicition  be  considered  for  funding  if 
the  ret  uired  CHAS  has  not  been 
submi  ted  for  HUD  approval  by  the 
fundin  g  application  deadline.  All 


certifications  must  be  signed  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD,  and  must 
meet  the  requirements  of  the  CHAS 
regulations  at  24  CFR  91. 80(a)  and  (b), 
"Consistency  certification." 

(3)  Ranking  criteria. — (i)  General. 
Applications  will  be  assigned  a  rating 
score  and  placed  in  ranked  order,  based 
upon  the  criteria  listed  in  paragraph 
(b)(3)(ii)  of  this  section.  The  factors  to  be 
considered  under  each  criterion  and  the 
number  of  points  possible  under  each 
criterion  will  be  described  in  more 
detail  in  the  NOFA  published  in  the 
Federal  Register  for  each  funding  round. 

(ii)  Criteria.  HUD  will  award  points 
for  the  following  criteria: 

(A)  Ability  of  the  applicant  to  develop 
and  operate  a  project; 

(B)  Need  for  the  type  of  project 
proposed  by  the  applicant  in  the  area  to 
be  served; 

(C)  Extent  to  which  the  proposed 
funding  for  supportive  services  will  be 
available; 

(D)  Extent  to  which  the  applicant  has 
demonstrated  coordination  with  other 
Federal,  State,  local,  private,  and  other 
entities  serving  homeless  persons  in  the 
planning  and  operation  of  the  project,  to 
the  extent  practicable; 

(E)  Extent  to  which  the  project  targets 
homeless  persons  living  in  emergency 
shelters  or  in  places  not  designed  for,  or 
ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings; 

(F)  Quality  of  the  project;  and 

(G)  Availability  of  vacant  units  in  the 
project. 

(c)  Selecting  applications. — (1) 
General.  The  highest-ranked 
applications  will  be  conditionally 
selected  in  accordance  with  their  ranked 
order,  as  determined  under  paragraph 
(b)(3)  of  this  section,  to  the  extent  funds 
are  available.  However,  no  city  or  urban 
county  may  have  projects  receiving  a 
total  of  more  than  10  percent  of  the 
assistance  to  be  provided  under  this 
program,  and  no  project  will  be 
approved  for  more  than  100  units. 
Applicants  will  be  invited  to  provide 
additional  information,  as  described  in 
paragraph  (d)  of  this  section,  as  a 
prerequisite  to  approval  by  HUD. 

(2)  Ties  between  applicants.  In  the 
event  of  a  tie  between  applicants,  HUD 
will  use  need  for  the  project  to 
determine  which  application  should  be 
selected  for  potential  funding. 

(3)  Procedural  error.  If  HUD  makes  a 
procedural  error  in  a  funding 
competition,  that,  when  corrected, 
would  wanant  funding  of  an  otherwise 
eligible  application,  HUD  may  select 
that  application  for  potential  funding 
when  sufficient  funds  become  available. 


(4)  Prohibition  of  disclosure  of 
selection  information.  The  selection 
process  for  assistance  under  this  part  is 
subject  to  the  prohibition  of  disclosure 
of  covered  information  regarding  the 
selection  process,  as  described  in  24 
CFR  part  4.  Applicants  for  or  recipients 
of  assistance  who  have  received  covered 
selection  information  may  be  subject  to 
sanctions,  as  determined  to  be 
appropriate. 

(d)  Obtaining  additional  information 
and  awarding  assistance.  (1)  Additional 
information.  Applicants  with  the 
highest-ranked  applications  will  be 
requested  by  HUD  to  submit  additional 
project  information.  Such  information 
may  include: 

(i)  Documentation  showing  site 
control; 

(ii)  Description  of  the  rehabilitation 
work  to  be  done  and  a  cost  estimate  for 
the  work; 

(iii)  A  hsting  of  the  sources  of  funding 
for  the  project  and  documentation  of 
financing  commitments; 

(iv)  Calculations  showing  the 
proposed  rents  for  the  project  are 
feasible  within  the  applicable  fair 
market  rent  limitation  established  by 
HUD; 

(v)  Information  to  allow  HUD  to 
complete  environmental  reviews 
required  under  24  CFR  part  50;  HUD 
may  eliminate  a  proposal  from 
consideration  where  the  application 
would  require  an  Environmental  Impact 
Statement;  and 

(vi)  Such  other  information,  as 
specified  by  HUD  in  writing  to  the 
applicant,  that  confirms  or  clarifies 
information  provided  in  the  application. 

(2)  Receipt  of  additional  information. 
The  required  additional  information 
must  be  received  in  acceptable  form  by 
the  deadline  established  by  HUD  in  a 
notice  of  fund  availability  published  in 
the  Federal  Register.  HUD  may  remove 
any  proposed  project  from  furUier" 
consideration  for  assistance  if  the 
required  additional  project  information 
is  not  received  in  acceptable  form  by  the 
established  deadline. 

(3)  Approval.  Following  receipt  of  the 
additional  information  in  acceptable 
form  and  provided  that  the 
environmental  review  indicates  that  the 
project  is  environmentally  acceptable  to 
HUD,  HUD  will  notify  the  applicant  that 
its  application  has  been  approved. 

•        •        •        *        • 

(f)*   *   • 

(6)  Determine  that  the  $3,000 
minimum  amount  of  work  requirement 
and  other  requirements  in  24  CFR 
882.504(c)  (2)  and  (3)  are  met;  *  *  * 

(10)  In  the  event  that  the  PHA 
determines  that  any  structure  proposed 
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in  its  application  is  infeasible,  or  the 
PHA  proposes  to  select  a  different 
structure  for  any  other  reason,  the  PHA 
must  submit  information  for  the 
proposed  alternative  structure  to  HUD 
for  review  and  approval.  HUD 
Headquarters  will  rate  the  proposed 
structure  in  accordance  with  the 
procedures  in  §  882.805(b)(3).  The  PHA 
may  not  proceed  with  processing  for  the 
proposed  structure  or  execute  an  - 
Agreement  until  HUD  notifies  the  PHA 
that  HUD  has  approved  the  proposed 
alternative  structure  and  that  all 
requirements  have  been  met. 

(g)*  *  * 

(4)  Contract  Rents  shall  not  include 
the  costs  of  providing  supportive 
services,  transportation,  furniture  or 
other  non-housing  costs,  as  determined 
by  HUD.  SRO  program  assistance  may 
be  used  for  efficiency  units  selected  for 
rehabilitation  under  this  program,  but 
the  Gross  Rent  (Contract  Rent  plus  any 
Utility  Allowance)  for  these  units  will 
be  no  higher  than  for  SRO  units  (i.e., 
75%  of  the  O-bedroom  Moderate 
Rehabihtation  Fair  Market  Rent). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0131) 


§882.806    [Anwndad] 

6.  Section  882.806  is  amended  by 
removing  paragraph  (a)  (5). 

S  882.808    [Ammded] 

7.  Section  882.808  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(3]  and 
by  adding  a  new  paragraph  (p),  to  read 
as  follows: 

§882.808    ManagwTMnt 

(a)  Outreach  to  homeless  individuals 
and  appropriate  organizations.— {I) 
General.  The  PHA  or  the  Owner  shall 
engage  in  outreach  e^orts  to  engage 
homeless  individuals  so  that  they  may 
be  brought  into  the  program.  As  part  of 
the  outreach  effort,  the  PHA  or  the 
Owner  shall  ask  appropriate 
organizations  for  assistance  in  locating 
homeless  individuals. 

•        *        •        •        • 

(b)  •  *  • 

(3)  Owner  selection  of  individuals.  All 
vacant  units  under  Contract  shall  be 
rented  to  homeless  individuals  located 
through  PHA  or  Owner  outreach  efforts 
and  determined  by  the  PHA  to  be 
eligible.  An  Owner  is  responsible  for 
tenant  selection  and  may  refuse  any 
individual,  provided  the  Owner  does 
not  unlawfully  discriminate.  Should  the 


Owner  reject  an  individual,  and  should 
the  individual  believe  that  the  Owner's 
rejection  was  the  result  of  unlawful 
discrimination,  the  individual  may 
request  the  assistance  of  the  PHA  in 
resolving  the  issue  and  may  also  file  a 
complaint  with  HUD's  Office  of  Fair 
Housing  and  Equal  Opportunity  in 
accordance  with  24  CFR  103.25.  If  the 
individual  requests  the  assistance  of  the 
PHA  and  if  the  PHA  cannot  resolve  the 
complaint  promptly,  tlie  PHA  should 
advise  the  individual  that  he  or  she  may 
file  a  complaint  with  HUD,  and  provide 
the  individual  with  the  address  of  the 
nearest  HUD  Office  of  Fair  Housing  and 
Equal  Opportunity. 
•        •••*. 

(p)  Records  and  reports.  Each 
recipient  of  assistance  under  this 
subpart  must  keep  any  records  and 
make  any  reports  that  HUD  may  require 
within  the  timeframe  required. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0131) 

Dated:  Febniar>-  8.  1993. 
Henry  G.  CisnerM, 
Secretary. 
[PR  Doc.  93-5687  Filed  3-12-93;  8:15  am) 
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AQENCY 

40  CFR  Parte  51  and  93 


-4604-8] 

Oelermining  Confonnity  of  General 
Federal  Actions  to  State  or  Federal 

Impiementation  Plans 

AOtNCV:  U.S.  Environmental  Protection 

Agi  incy  (EPA). 

ACPON:  Notice  of  proposed  rulemaking. 


Sin  MARY:  The  Clean  Air  Act  (CAA) 
req  Liires  EPA  to  promulgate  rules  to 
ensure  that  Federal  actions  conform  to 
the  appropriate  State  Implementation 
plo^  (SIP).  Confonnity  to  a  SIP  is 
del  ned  in  the  CAA  as  amended  in  1990 
as  meaning  conformity  to  a  SIP's 
puipose  of  ehminating  or  reducing  the 
sev  srity  and  number  of  violations  of  the 
nat  onel  ambient  air  quality  standards 
(N>  lAQS)  and  achieving  expeditious 
attc  inment  of  such  standards.  The 
Fee  eral  agency  responsible  for  the 
act  on  is  required  to  determine  if  its 
act  ons  conform  to  the  applicable  SIP. 
This  document  sets  forth  proposed  rules 
goMeming  the  determination  of 
cortformify. 

The  EPA  Administrator,  with  the 
concxinence  of  the  Secretary  of 
Transportation,  is  required  to 
promulgate  criteria  and  procedures  for 
demonstrating  and  SMuring  conformity 
to  tne  SIP  of  Federal  highway  and 
transit  adioas  ("transportation  ' 

cor  formity").  These  proposed 
trai  isportation  conformity  rules  are  set 
fori  h  in  40  CFR  part  51,  subpart  T,  as 
proposed  on  January  11, 1993  (58  FR 
37Q8)  and  in  40  CFR  part  d3.  subpart  A. 
as  proposed  in  this  document.  The  CAA 
also  requires  EPA  to  promulgate  criteria 
anc  procedures  for  determining 
cor  formity  of  all  other  Federal  actions 
to  i  SEP  "general  conformity").  These 

£rG  posed  general  conformity  rules  will 
a :  «t  forth  in  40  CFR  part  51,  subpart 
\V,  and  40  CFR  part  93.  subpart  B,  as 
pro  posed  in  this  document. 

0A1 ES:  Comments  on  the  general 
COT  formity  rules  proposed  today  will  be 
accapted  until  May  14, 1993.  Comntents 
on  iie  transportation  conformity  rules 
pre  posed  today,  40  CFR  part  93.  will  be 
accepted  until  May  1, 1993.  A  public 
bet  ring  is  scheduled  for  April  22, 1903. 
An  I'one  who  wants  to  present  testimony 
abcut  this  proposal  at  the  pubbc  hearing 
shculd,  if  possible,  notify  the  contact 
per  son  (see  FOR  FURTHER  MFORMATIOM 
CdlTACT)  at  least  seven  days  prior  to  the 
day  of  the  hearing.  In  addition,  the 
coriment  period  on  the  transportation 
coi  formity  rules  proposed  on  January 


11, 1993.  "Criteria  and  procedures  far 
determining  conformity  to 
transportation  plans,"  is  reofMaed  mti) 
May  1, 1993  and  the  above  pultttc 
hearing  will  include  considaratioB  ol 
both  of  the  conformity  proposals. 
ADDRESSES:  Comments  mu^  be  mailed 
(in  duplicate,  if  possible)  toDougGrcoo. 
U.S.  EPA,  Office  of  Air  Quality  Plannliig 
and  Standards  (MD-15),  Research 
Triangle  Park.  NC  27711.  Copiea  oltba 
comments  and  supporting  infonDatkm 
used  in  developing  these  proposed  rules 
are  contained  in  docket  A-93M>7.  This 
docket  is  available  for  pubUc  inspectioo 
and  review  Monday  throu^  Friday 
from  8:30  a.m.  to  noon  and  from  1:30 
p.m.  to  3:30  p.m.,  except  legsl  hoHdays. 
The  docket  is  located  at  the  EPA  Air 
Docket  Office  (LE-131),  room  M1500, 
401  M  Street,  SW,  WashingtOT,  DC 
20460.  A  reasonable  charge  may  be 
assessed  for  photocopying  of  materials. 
The  public  hearing  wriUbe  held  st  the 
Government  Services  AdministratioD 
auditorium  at  7th  and  "D"  Street.  SW. 
Washington  DC.  To  assist  EPA  in 
organizing  the  hearing,  persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  contact  Doug  Grano  in  writing  at 
the  address  below  prior  to  the  heering. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Grano:  U.S.  EPA,  OfSce  of  Air 
Quality  Pknning  and  Standards  (MD- 
15).  Research  Triangle  Park.  NC  27711, 
(919)541-3292. 
SUPPt-EMENTARY  INFORMATION: 

TaMsofCoatants 

I.  Summary 

n.  Background  of  Proposed  Rule 

m.  D«scriptkm  of  the  Proposal  sod  Issues 

IV.  Economic  Impact 

V.  Public  PartidpatSon 

VL  Administrative  Requirements 

LSuaamary 

The  purpose  of  these  proposed  rules 
is  to  implement  section  176(c)  of  the 
CAA.  as  amended  (42  U.S.C  7401  et 
seq),  which  requires  that  all  Federal 
actions  conform  to  an  applicable 
implementation  plan  developed 
pursuant  to  section  110  and  part  D  of 
the  CAA.  Section  176(c)  of  the  CAA 
specifies  criteria  and  procedures  for 
demonstrating  and  assuring  conformity 
of  Federal  actions  to  a  SIP.  A  Federal 
agency  must  make  a  determinatian  that 
a  Federal  action  conforms  to  the 
applicable  SIP  before  the  action  is  taken. 
In  cases  where  Indian  tribes  are  treated 
as  states,  the  tribal  implementation  plan 
is  the  "applicable  plan." 

The  proposed  rules  would  revise  part 
51  of  title  40  of  the  Code  of  Federal 
Regulations.  Part  51  is  entitled: 
"Riequirements  for  preparation. 


adoption,  and  submittal  of 
implementation  plans."  Revision  to  part 
51  is  necessary  to  require  States  to 
revise  their  impiementation  plans  to 
include  conformity  requirements.  Once 
the  State  plans  are  revised,  the  Federal 
agencies  would  be  sub}ect  to  those 
requirements. 

In  addition,  the  proposed  rules  would 
add  a  new  part  93  to  title  40  of  the  Code 
of  Federal  Regulations.  This  is 
necessary  to  make  the  conformity 
requirements  apply  to  Federal  agencies 
as  soon  as  the  rule  is  effective  and  in  the 
interim  period  before  the  States  revise 
their  implementation  plans.  The  part  93 
rules  proposed  today  are  identical  to  the 
part  51  rules  for  conformity  of  general 
Federal  actions  in  today's  notice  and  for 
conformity  of  transportation  plans  in 
the  January  11, 1993  notice,  with  one 
exception:  they  do  not  require  a  State  to 
revise  its  implementation  plan.  Thus, 
while  the  preamble  language  cites  only 
the  part  51  sections,  the  discussion  also 
applies  to  the  same  sections  proposed 
for  part  93.  Today's  action  proposes  the 
part  93  rules  for  conformity  of  general 
Federal  actions  and  for  conformity  of 
transportation  plans. 

For  the  purpose  of  summarizing  the 
proposed  rules,  they  can  be  viewed  as 
containing  three  ma)or  parts: 
applicability,  procedure,  and  analysis. 
These  are  briefly  described  in  the  next 
three  paragraphs. 

The  proposed  rules  apply  in  areas 
designated  nonattainment  for  any  of  the 
criteria  pollutants  under  the  CAA: 
carbon  monoxide  (CO),  lead  (Pb), 
nitrogen  dioxide,  ozone,  particulate 
matter  (PM-10),  and  sulfur  dioxide 
(SO2).  For  purposes  of  applicability,  the 
proposed  rules  offer  two  versions  tor 
comment.  The  "inclusive"  version 
includes  direct  and  indirect  emissions 
of  criteria  pollutants  or  their  precursors 
that  are  reasonably  foreseeable  and 
caused  by  a  Federal  action.  The 
"exclusive"  version  is  the  same,  except 
it  excludes  indirect  emissions  that  the 
Federal  agency  has  no  control  over.  In 
general,  the  proposed  rules  apply  to  any 
Federal  action  except: 

1.  Those  covered  by  the  transportation 
confonnity  rule  under  40  CFR  part  51, 
subpart  T; 

2.  Actions  with  associated  emissions 
below  specified  de  minimis  levels;  and 

3.  Certain  other  actions  which  are 
presumed  to  conform. 

In  addition  to  any  other  applicable 
procedural  requirements.  Federal 
agencies  must  make  their  conformity 
findings  available  for  public  review. 
Notice  of  draft  and  final  conformity 
analyses  must  be  provided  directly  to 
air  quality  regulatory  agencies  and  to 
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the  public  by  publication  in  a  local 
newspaper. 

The  conformity  analysis  examines  the 
impacts  of  the  direct  and  indirect 
emissions  from  the  Federal  action.  The 
proposed  rules  provide  several  options 
to  satisfy  air  quality  criteria  and  require 
the  Federal  action  to  also  meet  any 
applicable  SIP  requirements  and 
emission  milestones. 

n.  Background  of  the  Proposed  Rules 

A.  Clean  Air  Act  Amendments  of  1977 

Conformity  provisions  first  appeared 
in  the  CAA  Amendments  of  1977 
(Public  Law  95-95).  Although  these 
provisions  did  not  define  conformity, 
they  provided  that  no  Federal 
department  could  engage  in,  support  in 
any  way  or  provide  financial  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  did  not  conform  to  a  SIP 
after  it  has  been  approved  or 
promulgated.  Assurance  of  conformity 
was  an  affirmative  responsibility  of  the 
head  of  each  Federal  agency.  In 
addition,  no  Metropolitan  Planning 
Organization  (MPO)  could  give  its 
approval  to  any  project,  program,  or 
plan  which  did  not  conform  to  a  State 
or  Federal  implementation  plan.  MPOs 
are  responsible  for  carrying  out  the 
transportation  planning  process  for 
urban  areas  under  programs 
administered  by  the  Department  of 
Transportation  (DOT).  EPA  promulgated 
regulations  at  40  CFR  6.303  to 
implement  the  conformity  provisions 
for  EPA  actions  (44  FR  64177, 
November  6, 1979.  as  amended  at  50  FR 
26317.  June  25,  1985). 

The  SIP  is  a  plan  which  provides  for 
implementation,  maintenance,  and 
enforcement  of  the  NAAQS  within  each 
State.  Each  SIP  includes  enforceable 
emission  limitations  and  other  control 
measures  as  necessary  to  attain  and 
maintain  the  NAAQS.  "Applicable 
implementation  plan"  or  "applicable 
SIP"  means  the  portion  (or  portions)  of 
the  SIP  or  most  recent  revisions  thereof, 
that  have  been  approved  by  EPA  under 
section  llOorPartDof  theCAA  or 
promulgated  by  EPA  luider  section 
110(c)  of  the  CAA  (Federal 
implementation  plan)  and  that 
implements  the  relevant  requirements  of 
the  CAA. 

B.  CAA  Amendments  of  1990 

The  CAA  Amendments  of  1990 
expand  the  scope  and  content  of  the 
conformity  provisions  by  defining 
conformity  to  an  implementation  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  CAA  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 


NAAQS  and  achieving  expeditious 
attainment  of  such  standards,  and  that 
such  activities  will  not: 

1.  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area, 

2.  Increase  the  frequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area,  or 

3.  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

The  1990  CAA  Amendments  tie 
conformity  to  attainment  and 
maintenance  of  the  NAAQS.  Thus,  a 
Federal  action  must  not  adversely  affect 
the  timely  attainment  and  maintenance 
of  the  NAAQS  or  emission  reduction 
progress  rates  leading  to  attainment. 
Some  insight  into  the  intent  of  the 
conformity  provisions  is  provided  in  the 
report  of  the  House  Committee  on 
Energy  and  Commerce  on  the  original 
House  bill  to  amend  the  CAA: 

"Through  the  evaluation  of  the  air 
quality  impacts  of  proposed  projects 
before  they  are  undertaken,  the 
conformity  provision  is  intended  to 
foster  long  range  planning  for  the 
attainment  and  maintenance  of  air 
quality  standards,  and  to  assure  that 
Federal  agencies  do  not  take  or  support 
actions  which  are  in  any  way 
inconsistent  with  the  effort  to  achieve 
NAAQS  or  which  fail  to  take  advantage 
of  opportunities  to  help  in  the  effort  to 
achieve  (the]  NAAQS.  The  Committee 
expects  that  the  new  conformity 
provisions  will  be  especially  helpful  in 
assuring  that  air  quality  considerations 
play  a  greater  role  in  Federally 
supported  transportation  planning 
efforts,  which  can  have  a  major  impact 
on  air  quality  and,  in  some  severely 
polluted  areas,  are  essential  as  part  of 
the  program  for  achieving  (the) 
NAAQS"  (H.  Rep.  101-490,  part  2, 101st 
Cong.,  2d  session.  May  17, 1990,  page 
222). 

It  is  clear  from  this  statement  and 
specific  provisions  in  section  176(c)  of 
the  CAA  that  Congress  envisions 
conformity  in  two  parts:  transportation 
and  general  Federal  actions.  Further, 
more  emphasis  has  been  placed  on 
transportation  conformity  in  terms  of 
statutory  requirements  and 
Congressional  direction. 

The  CAA  Amendments  include  a  new 
emphasis  of  reconciling  the  emissions 
fit)m  Federal  actions  with  the  SIP,  rather 
than  simply  providing  for  the 
implementation  of  SIP  measures.  This 
integration  of  Federal  actions  and  air 
quality  planning  is  intended  to  protect 
the  integrity  of  the  SIP  by  helping  to 
ensure  that  SIP  growth  projections  are 
not  exceeded,  emissions  reduction 


pro^ss  targets  are  achieved,  and  air 
quality  attainment  and  maintenance 
efforts  are  not  undermined. 

In  the  development  of  these  proposed 
rules,  EPA  involved  several  groups 
outside  the  Agency.  These  included 
environmental  groups,  the  building 
industry.  State  and  local  air  regulatory 
agencies,  and  the  Federal  agencies, 
llirough  meetings,  conference  calls,  and 
correspondence  these  groups  have 
discussed  and  reacted  to  various  forms 
that  the  rule  could  take.  In  particular, 
EPA  prepared  staff-level  draft  versions 
of  the  rules  in  November  1991  and  July, 
November  and  December  1992  and 
received  substantial  written  comment 
on  each  draft  Those  drafts  and 
comments  are  contained  in  the  docket 
for  this  action. 

in.  Description  of  the  Proposal  and 
Issues 

A.  Effective  Dates: 

The  effective  date  will  be  30  days 
after  the  final  rulemaking  notice  is 
published.  At  that  time,  however,  some 
projects  that  are  dependent  on  Federal 
actions  will  have  already  commenced  or 
completed  their  environmental  analysis. 
Such  projects  would  then  be  faced  with 
the  uncertainty  of  new  conformity 
requirements  that  could  not  have  been 
anticipated  prior  to  the  final  rules  being 
published.  This  uncertainty  could 
threaten  the  viability  of  projects  for 
which  considerable  time  and  funds 
already  have  been  or  are  about  to  be 
invested.  Therefore,  EPA  specifically 
invites  comments  on  a  transition 
provision  for  such  projects. 

One  option,  is  to  exempt  Federal 
actions  where  the  environmental 
analysis  has  been  "commenced"  prior  to 
the  effective  date  of  the  final  rules. 
Alternatively,  the  exemption  could  be 
based  on  the  "completion"  of  the 
environmental  analysis.  Environmentid 
analysis  would  mean  an  analysis 
undertaken  to  determine  whether  or  not 
a  Federal  action  conforms  to  the 
applicable  SIP  or  an  analysis  that 
specifically  includes  that  task  as  part  of 
the  analysis.  Such  Federal  actions  still 
need  a  conformity  determination,  but 
they  would  not  be  subject  to  these 
specific  rules. 

B.  Savings  Clause 

Notwithstanding  any  provision  of 
these  proposed  rules  once  they  are  final, 
a  determination  that  a  Federal  action  is 
in  conformance  writh  the  applicable  SIP 
does  not  exempt  the  Federal  action  fix>m 
any  other  applicable  requirements, 
including  requirements  of  the  SIP, 
National  Environmental  Policy  Act 
(NEPA),  or  the  CAA.  Pursuant  to 
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sections  llOinHl)  and  193  of  the  CAA. 
once  these  proposed  rules  are  final  they 
would  not  supersede  conformity 
requirements  in  existing  SIPs,  until  such 
time  as  a  SIP  revision  incorporating 
these  mgulations  and  amending  any 
previously  existing  conformity 
provisions  is  approved  by  EPA. 

C.  BeMred  SIP  Revision 

Section  176(c)(4)(A)  of  the  CAA 
clearly  requires  EPA  to  promulgate 
criteria  and  proceduree  for  determining 
confortnity  for  both  general  and 
transpcrfttion  activities.  Section 
176(c}M)IC)  of  the  CAA  requires  that 
"such  procedures"  shall  inidude  a 
requirement  for  State  SIP  submittals. 
For  the  following  reasons,  EPA  believes 
that  the  statute  requires  SIP  submittals 
for  both  general  and  transportation 
flrtivitifts 

Nothing  in  section  176(c)(4)(C)  of  the 
CAA  directly  indicates  that  the 
reference  to  "such  procedures"  is 
hmited  only  to  the  procedures  relating 
to  transportation  a<^vities.  The 
language  in  section  176(c)(4)(C)  of  the 
CAA  refers  generally  to  "criteria  and 
procedures  for  assessing  the  conformity 
of  any  plan,  program,  or  pro|ect."  Thus, 
the  plan  language  refers  to  "any  •  •  * 
project"  which  logically  would  include 
general  conformity  as  well  as 
transportation  conformity  projects. 
Similarly,  section  176(c)(3)  of  the  CAA 
uses  general  language  when  referring  to 
paragraph  (4)(C).  However,  when 
section  176(c)(3)  of  the  CAA  specifies 
requirements  in  paragraphs  (A)  and  (B), 
the  statute  clearly  spells  out  that  it  is 
"transportation  plans  and  programs" 
and  "transportation  projects."  The  same 
specifihity  is  used  in  section  176(c)(2) 
(A),  (Bl.  and  (C)  of  the  CAA.  Thus,  EPA 
beiievts  that  the  statute's  general 
languai^e  in  paragraph  (4)(C)  requires 
SIP  sufcmittals  for  both  general  and 
transportation  activities. 

The  jfact  that  the  Department  of 
Transoortation  COOT)  receives  the 
State '^submittal  for  general  as  well  as 
for  transportation  conformity  is  not 
illogic^  since  DOT  includes  agencies 
whose]  actions  can  affect  air  quality,  but 
which  are  not  necessarily  included  in 
transp  >rtation  plans  and  programs.  For 
example,  actions  by  the  Federal 
Aviation  Administration  related  to 
airport  construction.  In  addition,  many 
Federc  1  agency  actions  outside  of  DOT 
will  c£  use  vehicular  activity  that  may 
impad  DOT  programs. 

Whi  e  the  responsibility  to  make  the 
confor  nity  determination  is  clearly  that 
of  the  'ederal  agency,  it  is  also  clear 
that  th  a  State  agency  with  responsibihty 
for  the  SIP  is  integral  to  the  process.  The 
State  a  gency,  as  described  in  this  rule. 


is  needed  to  establish  and  track  the 
SIP's  emission  budget.  The  emissions 
budget  is  contained  in  the  applicable 
SIP  and  is  not  a  program  that  an 
individual  Federal  agency  can  manage 
since  it  involves  traddng  and  analys^ig 
actions  of  aU  Federal  agencies  as  well  as 
private  actions,  which,  together, 
consume  an  area's  emission  budget.  The 
State  agency  responsible  for  the  SIP  is 
the  logical  group  to  establish  rules  for 
and  to  manage  tnis  accounting.  Thus,  it 
is  reasonable  to  conclude  that  the  State 
should  adopt  conformity  criteria  and 
procedures  for  general  Federal  actions 
into  its  SIP. 

Although  the  statute  requires  EPA  to 
require  States  to  submit  their  conformity 
SIP  revisions  by  November  15, 1992.  the 
Congressional  intent  was  also  that  EPA 
would  have  promulgated  final 
conformity  rules  by  November  15, 1991. 
As  fully  described  in  the  January  11, 
1993  proposed  rulemaking  notice  for 
transportation  conformity.  EPA  believes 
that,  in  light  of  the  delay  in  EPA 
promulgation  of  these  rules,  it  is 
impossible  for  States  to  submit  SIPs  by 
November  15, 1992.  Therefore,  EPA  is 
proposing  to  require  that  States  should 
revise  their  SIPs  within  one  year  after 
EPA  publishes  final  rulemaking  on  the 
conformity  rule.  This  approach  is 
consistent  with  the  Congressional  intent 
to  provide  States  with  a  one-year 
timeframe  to  complete  their  rulemaking 
once  EPA  had  established  the  criteria 
and  procedures  for  the  rules. 

The  issue  has  arisen  whether  States 
may  set  more  stringent  conformity 
provisions  than  are  established  in  this 
proposal.  EPA  believes  that  this 
authority  is  provided  by  section  116  of 
the  CAA  which  provides  that  States  may 
adopt  any  air  quality  control  regulation 
which  is  not  less  stringent  than  any 
Federal  requirement.  EPA  also  believes 
that  section  176(c)  of  the  CAA  provides 
authority  for  States  to  impose  differing 
requirements  on  Federal  agencies  than 
nongovernmental  entities  because 
section  176(c)  of  the  CAA  applies  only 
to  Federal  agencies.  Some  Federal 
agencies,  however,  commented  that  this 
provision  may  be  inconsistent  with 
section  118  of  the  CAA.  Section  118  of 
the  CA>\  states  that  Federal  agencies  are 
to  comply  with  air  pollution 
requirements  "in  the  same  manner  and 
to  the  same  extent  as  any 
nongovernmental  entity."  Since  the 
requirement  is  not  imposed  on  any 
nongovernmental  entity,  these  agencies 
argue  that  there  does  not  appear  to  be 
a  waiver  of  sovereign  immunity  in 
sections  118  or  176  of  the  CAA  that 
would  permit  States  to  set  more 
stringent  requirements  than  those  set  by 


EPA.  EPA  specifically  invites  comments 
on  this  issue. 

D.  Contribute  to  a  New  Violation 

Section  176(c)  of  the  CAA  prohibits 
any  Federal  action  from  causing  or 
contributing  to  a  new  violation  of  a 
NAAQS.  This  clearly  includes  a 
prohibition  on  a  Federal  action  which  is 
expected  to  result  in  emissions  that 
cause  a  NAAQS  violation,  without 
considering  any  other  emission  soim^s. 

It  is  also  possible  that  a  portion  of  a 
nonattainment  (or  maintenance)  area 
that  does  not  now  exceed  the  N.\AQS 
may  \m  projected  through  an  air  quality 
analysis  to  exceed  the  NAAQS  at  some 
future  date.  For  example,  growth  or 
reductions  in  emissions  in  a 
metropolitan  area  may  shift  the  location 
of  the  maximum  ozone  levels  occurring 
in  the  area.  If  the  ozone  maximum  is 
shifted  to  a  location  near  the  proposed 
Federal  action,  the  Federal  action  could 
be  considered  to  contribute  to  the 
projected  new  violation,  but  not  cause 
the  new  violation.  In  such  cases,  the 
proposed  rules  require  that  the  Federal 
action  be  shown  to  not  increase  the 
frequency  or  severity  of  the  new 
violation,  consistent  with  the  statutory 
treatment  of  contributions  to  existing 
violations. 

E.  Federal  Action 

As  used  in  this  notice,  a  "Federal 
action"  subject  to  the  proposed  general 
conformity  rules  means  any  activity 
engaged  in  by  a  department,  agency,  or 
instrumentality  of  the  Federal 
government,  or  any  activity  that  a 
department,  agency  or  instrumentality 
of  the  Federal  government  supports  in 
any  way,  prnvides  financial  assistance 
for,  licenses,  permits,  or  approves.  An 
"instrumentality"  of  the  Federal 
government  includes  those  Federal 
entities  which  are  not  specifically 
linked  to  a  "department"  or  "agency," 
including,  for  example,  an  independent 
Federal  Commission.  For  purposes  of 
general  conformity.  Federal  actions  do 
not  generally  include  activities  related 
to  transportation  plans,  programs,  and 
projects  developed,  funded,  or  approved 
under  title  23  U.S.C  or  the  Federal 
Transit  Act  (49  U.S.C.  1601  et  seq.)  and 
covered  under  40  CFR  part  51,  subpart 
T.  Federal  actions  do  not  include 
project-level  actions  taken  by  State  or 
regional  non-federal  agencies,  including 
when  acting  in  conjunction  with  or  in 
order  to  implement  a  broad  Federal 
program.  For  example,  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  by  a  State  or 
re^onal  water  agency  do  not  constitute 
Federal  actions  that  may  require  a 
conformity  finding  under  the  proposed 
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rules.  However,  NPIffiS  permits  issued 
by  EPA  for  specific  projects  would 
constitute  Federal  actions  subject  to  the 
proposed  rules. 

Federal  actions  that  could  be  aHected 
by  the  general  conformity  requirements 
include,  but  are  not  limited  to,  the 
following: 

1.  Leasing  of  Federal  land. 

2.  Outer  Continental  Shelf  leases 
where  section  328  of  the  C/VA  applies. 

3.  Granting  a  permit  to  use  Federal 
land. 

4.  Pipeline  construction. 

5.  Airport  constiuction/modificatifHi. 

6.  Construction  of  ski  resort  on 
Federal  land. 

7.  Canal/waterway  diversion  projects. 

8.  Construction  of  Federal  office 
buildings. 

9.  Projects  requiring  Corps  of 
Engineers  fill  permits. 

10.  Prescribed  burning  activities  by 
Federal  land  managers. 

F.  Increase  the  Frequency  or  Severity 

"Increase  the  frequency  or  severity" 
means  to  cause  a  location  or  region  to 
exceed  a  standard  more  often  or  to  cause 
a  violation  at  a  greater  concentration 
than  previously  existed  and/or  would 
otherwise  exist  during  the  future  period 
in  question,  if  the  project  were  not 
implemented.  "More  often"  simply 
means  for  NAAQS  that  the  absolute 
number  of  violations  in  a  calendar  year 
increases.  Violations  are  defined  in  40 
CFR  part  SO.  For  example,  if  the  ozone 
standard  is  expected  to  be  violated  on 
7  days  per  year  and,  with  the  Federal 
action,  would  be  expected  to  be  violated 
on  8  days  per  year,  then  the  action 
would  not  conform  to  the  SIP.  Since  the 
ozone  NAAQS  is  defined  in  terms  of  the 
number  of  days  with  hourly  values 
above  the  standard,  the  frequency  of 
days,  rather  than  hours  or  some  other 
period,  should  be  used. 

"A  greater  concentration"  could  be 
taken  to  mean  any  value  greater  than 
previously  existed,  This  should  be 
interpreted  consistently  with  use  of 
monitored  or  modeled  data  for 
attainment  and  maintenance 
demonstrations.  In  the  case  of 
monitored  ozone  data,  measurements 
are  made  in  parts  per  million  to  2 
significant  figures.  In  the  case  of 
modeled  data,  if  results  are  reported  to 
3  significant  figures,  then  a  difference  in 
the  third  significant  figure  is  considered 
to  be  a  difference  for  purposes  of 
conformity  determinations. 

G.  Indirect  Emissions 

The  CAA  expressly  prohibits  Federal 
actions  that  would  "support  in  any 
way"  activity  which  does  not  conform 
to  a  SIP.  Because  this  language  is  very 


broad,  EPA  believes  indirect  emisskma 
must  be  included  in  any  conformity 
determination,  under  either  subpart  T  or 
W. 

EPA  is  proposing  two  different 
definitions  ol  "indirect  emissions" — 
"inclusive"  and  "exclusive" — and 
inviting  comment  on  both  versions.  The 
terms  "caused  by"  and  "reasonably 
foreseeable"  are  common  to  both 
definitions  and  ue  discussed  below.  As 
described  below  in  "Indirect  (Exclusive) 
Emissions,"  the  phrase  "and  which  the 
Federal  agency  has  and  will  continue  to 
maintain  some  authority  to  control"  is 
added  to  make  e  second  definition 
("exclusive**). 

The  critical  issue  that  revolves  around 
these  two  alternative  approaches  is  the 
extent  to  which  Federal  agencies  should 
be  required  to  consid«-  the  effect  of 
indirect  emissions  that  may  be  caused 
by  the  Federal  action,  where  the  Federal 
agency  has  little  or  no  control  over  these 
emissions.  For  example,  a  developer 
mi^t  request  a  permit  fiom  a  Federal 
agency  to  develop  a  piece  of  Federal 
property  iat  private  use  and  the  same 
person  might  also  be  developing  private 
(or  non-Federal)  proporty  in  the  same 
nonattainment/maintenance  area  for  a 
related  use.  In  cases  where  the  Federal 
agency  has  clear  authority  to  condition 
the  permit  with  respect  to  both 
development  actions  and  to  assure 
through  future  oversight  of  the  Federal 
land  that  the  permit  conditions  are  met, 
then  EPA  believes  that  these  emissions 
are  within  the  control  of  the  Federal 
agency  and  should  be  considered  in 
both  determining  applicabiUty  and  in 
the  conformity  analysis. 

In  the  "exclusive"  version,  indirect 
emissions  do  not  include  emissions  that 
may  be  caused  by  a  Federal  action 
where  the  Federal  agency  has  no 
authority  to  control  the  emissions.  This 
approaci  would  avoid  creating 
situations  where  the  Federal  agency 
might  consider  imposing  conditions  on 
the  project  (mitigation)  to  demonstrate 
conformity,  but  where  such  conditions 
could  be  meaningless  since  there  is  no 
effective  mechanism  for  enforcement  by 
the  Federal  agency. 

Each  of  these  alternative  approaches 
are  discussed  in  greater  detail  below.  In 
addition,  EPA  is  specifically  inviting 
comment  on  (but  not  proposing)  the 
concept  of  requiring  the  "exclusive" 
option  for  purposes  of  applicability  and 
the  "inclusive"  option  for  purposes  of 
the  conformity  analyses. 

Indirect  {Inclusive)  Emissions 

Indirect  emissions  that  would  be 
considered  "caused  by"  the  Feder^ 
action  are  emissions  from  sources  which 
are  dependent  upon  the  Federal  action 


and  would  only  be  coostnictad  «nd/oc 

operated  because  of  that  Federal  action. 
Such  emissions  include  emissions  from 
any  onsite  or  offsite  support  facility 
which  would  not  be  constructed  or 
increase  its  emissions  except  as  a  result 
of  the  Federal  action.  Indirect  emissions 
also  include  emissions  from  mobile 
sources  that  are  attracted  to  a  facility, 
building,  structure,  or  installation.  For 
example,  indirect  emissions  resuh  from 
roads,  parking  facilities,  retail, 
commercial  and  industrial  facilities, 
airports,  maritime  ports,  sports  centers, 
and  office  buildings.  These  emissions 
should  be  included  in  a  conformity 
determination  if  these  facilities  (or  the 
increase  in  activity  at  these  facilities) 
are  caused  by  the  Federal  action. 

Where  mc^ile  sources  contribute 
indirect  emissions,  the  Federal  agency 
should  attribute  only  those  emissions 
that  are  caused  by  the  Federal  action. 
For  example,  not  all  the  emissions  from 
trips  to  and  from  a  workplace  or  retail 
site  are  likely  to  be  fully  "caused"  by 
the  site  itself.  The  road  to  and  from  the 
site,  the  origin  and  ultimate  destination 
points  of  the  trip,  and  other  factora  can 
be  used  to  determine  the  portion  of 
indirect  emissions  caused  by  the 
Federal  action. 

The  indirect  emissions  that  are 
"reasonably  foreseeable"  must  be 
actually  knoM'n  at  the  time  the 
conformity  determination  is  required, 
though  this  would  include  emissions 
that  would  occur  later  in  time  and/or  at 
a  place  other  than  the  action  itself.  An 
agency  is  not  required  to  speculate  or 
guess  at  indirect  emissions  which  are 
conceivable  but  not  actually  known. 
When  a  Federal  action  is  accom{>anied 
by  a  development  proposal  such  as  an 
industrial  paik.  with  an  airport  runway 
expansion,  then  descriptions  contained 
in  accomi>anying  documents  (e.g., 
employment  and  financial  forecasts) 
should  be  considwed  reasonably 
foreseeable  for  purposes  of  this  rule. 
When  the  Federal  action  is  located  or  of 
a  magnitude  where  related  development 
is  expected  to  occur  based  on 
experience  wi\h  similar  actions,  then 
the  related  development  is  reasonably 
fcHeseeabie.  "Reasonably  foreseeable" 
emissions  include  emissions  described 
in  an  environmental  analysis  or 
environmental  impact  statement. 
Further,  where  the  developer  has  made 
estimates  of  empfoyment,  industrial 
activity,  tourist  visitation  or  other 
measures  in  order  to  obtain  financing  or 
Bnco\irage  investment,  these  estimates 
should  not  be  considered  speculative, 
but  are  reasonably  foreseeable  indirect 
emissions  that  should  be  considered  in 
the  conformity  determination. 
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Certain  types  of  Federal  actions  ocoir 
on  t^e  programmatic  level  rather  than 
on  ai  project  level  and  the  air  quality  and 
emissions  impacts  of  these  actions  may 
not  be  reasonably  foreseeable.  For  such 
Federal  actions  it  misht  be  impossible  to 
accurately  locate  and  quantify  resultant 
emissions.  For  example,  under  title  VI 
of  the  Clean  Water  Act,  EPA  awards 
capitalization  grants  to  State  Revolving 
Fun<  Is  (SRFs)  from  which  States  may 
awaid  loans  and  other  forms  of 
assistance,  but  not  grants,  for  the 
construction  of  wastewater  treatment 
plants.  States  have  considerable 
discretion  in  identifying  the  projects 
that  Will  receive  SRF  fimding. 
(Nonetheless,  each  treatment  works 
funded  by  an  SRF  must  undergo  an 
appioved  environmental  review  process 
that  takes  into  account  conformity  with 
the  ( pplicable  SIP.)  Another  example  is 
certain  block  grants  under  the  Housing 
and  Urban  Development  program.  In 
inst{  nces  where  a  Federal  action  is  on 
a  pr<  igrammatic  level  and  it  is 
imp  tssible  to  accurately  locate  and 
quai  tify  emissions  and  therefore 
imp  tssible  to  accurately  complete  the 
air  c  Liality  and  emissions  analysis 
spec  ified  in  §  51.858.  such  emissions 
shoi  Id  not  be  considered  reasonably 
fore!  eeable. 

Fc  r  purposes  of  defining  "indirect 
emissions,"  development  that  is  related 
to  til  B  Federal  action  only  in  a  manner 
that  3rovides  daily  services  such  as 
restc  urants  and  banks  and  which  are 
loca  ed  off  Federal  property,  may  be 
cons  idered  incidental  rather  than 
indi  ect  emissions  under  certain 
cinn  mstances.  Where  such  activities 
and  imissions  are  expected  to  be  small 
relet  ve  to  other  emissions  from  the 
Fed*  ral  action  and  are  difficult  or 
imp(  issible  to  precisely  locate  and 
quai  tify.  an  accurate  air  quality  and/or 
eriiis  sions  analysis  is  not  possible.  In 
such  cases,  emissions  from  the  daily 
serv  ces  activities  may  be  considered 
incic  ental  and  not  included  as  indirect 
emis  sions  in  the  conformity  analysis. 

S«  ction  110(a)(5)(A)  of  the  CAA 
proli  ibits  the  Administrator  from 
requ  ring  a  State  to  adopt  a  general 
indii  ect  source  review  program.  Taken 
alon  i,  this  language  appears  to  restrict 
EPA  s  authority  to  regulate  indirect 
emis  sions  as  part  of  the  conformity  rule. 
How  ever,  for  Federally  assisted  indirect 
sour  :es,  section  110(a)(5)(B)  of  the  CAA 
expr  jssly  allows  the  Administrator  to 
pror  lulgate,  implement  and  enforce 
indii  ect  source  programs.  The  EPA 
beUc  ves  that  this  language  is  consistent 
with  the  broad  mandate  in  section 
176( ;)  of  the  CAA  to  prohibit  Federal 
agencies  from  taking  actions  which 
"sup  port  in  any  way"  any  activity 


which  does  not  conform  to  an 
applicable  SIP. 

EPA  is  concerned  that  the  conformity 
criteria  and  procediires  be  able  to 
identify  and  prevent  Federal  actions 
that  could  cause  new  or  worsen  existing 
air  quality  violations.  In  reality,  all 
emissions  are  important  to  air  quality.  If 
Federal  agencies  consider  only  part  of 
the  indirect  emissions  that  are  caused 
by  their  action,  then  the  reasonably 
foreseeable  impact  of  those  Federal 
actions  might  not  be  evaluated.  In  such 
cases,  it  is  possible  that  a  Federal  action 
could  be  taken  which,  together  with 
other  reasonably  foreseeable  emissions 
caused  by  the  Federal  action,  could 
cause  or  contribute  to  a  violation  of  an 
air  quality  standard.  If  a  violation  would 
occur,  then  a  State  would  have  to 
address  these  emissions  through  its 
permitting  processes  or  a  State  would 
need  to  revise  its  SIP  to  correct  the 
problem.  To  the  extent  that  the  CAA 
intends  that  the  Federal  action  conform 
to  the  SIP,  a  strict  interpretation  of  this 
intention  would  require  that  the 
conformity  analyses  should  not  be 
limited  by  consideration  of  only  those 
emissions  under  the  control  of  the 
Federal  agency. 

H.  Indirect  (Exclusive)  Emissions 

As  noted  above,  EPA  is  proposing  for 
comment  two  versions  of  the  definition 
of  indirect  emissions.  Thus,  the  term 
"indirect  (inclusive/exclusive) 
emissions"  is  used  in  the  regulatory 
section  of  this  proposal  to  indicate 
where  the  dual  proposal  appHes.  After 
consideration  of  the  comments,  only 
one  version  of  "indirect  emissions"  will 
be  promulgated  in  the  final  rule.  EPA 
believes  this  dual  proposal  approach  is 
appropriate  in  consideration  of  the 
diverse  comments  received  to  date  from 
various  interest  groups  on  drafl  versions 
of  the  rules  and  the  need  to  receive  full 
public  comment  on  this  critical  aspect 
of  the  rules. 

During  the  development  of  these 
rules,  EPA  received  substantial  and 
diverse  comments  from  air  regulatory 
agencies,  the  building  industry,  various 
Federal  agencies,  and  environmental 
groups.  The  "inclusive"  version 
described  above  is  a  broad  definition  of 
indirect  emissions  which  has  been 
supported  primarily  by  the  air 
regulatory  agencies  and  environmental 
groups.  The  "inclusive"  version, 
however,  is  viewed  as  unnecessarily 
broad  by  many  of  the  other  groups.  For 
example,  comments  from  the 
Department  of  Defense  (DOD)  indicate 
that  the  "inclusive"  version  would 
severely  impact  the  ability  of  DOD  to 
turn  over  valuable  military  assets  to 
local  communities  to  defray  the 


economic  impact  of  the  base  closure 
process. 

In  the  "exclusive"  version,  indirect 
emissions  are  limited  to  those  emissions 
"which  the  Federal  agency  has  and  will 
continue  to  maintain  some  authority  to 
control."  This  approach  is  supported  by 
many  Federal  agencies  for  use  both  in 
the  applicability  (§  51.853)  and  the 
conformity  determination  (§  51.858) 
portions  of  the  proposed  rules. 
Representatives  of  the  building  industry 
have  stated  that  the  rules  should 
exclude  consideration  of  indirect 
emissions  entirely,  but  have  also  offered 
limited  support  for  the  "exclusive" 
version  over  the  "inclusive"  version. 
While  the  discussion  below  is  limited  to 
applicability,  further  discussion  of  this 
issue  is  included  later  in  the  conformity 
determination  section. 

In  the  development  of  these  rules, 
EPA  must  establish  procedures  that 
identify  the  type  of  Federal  actions 
covered.  The  "exclusive"  approach 
includes  an  examination  of  the  duties 
and  responsibilities  of  Federal  agencies. 
When  the  Federal  agency  owns  or 
operates  a  facility,  Federal 
responsibility  for  the  direct  and  indirect 
emissions  from  that  facility  is  clear. 
However,  further  down  the  spectrum  of 
"assistance,"  where  less  and  less 
Federal  control  may  be  found,  a  point 
may  be  reached  where  the  Federal 
agency  should  not  have  the  same  degree 
of  responsibility  for  assuring  the 
conformity  of  emissions,  especially  the 
indirect  emissions  from  that  action. 

The  term  "indirect  emissions"  is  used 
in  §  51.853,  Applicability,  to  determine 
which  Federal  actions  must  complete  a 
conformity  determination.  The 
"exclusive"  version  isolates  certain 
types  of  Federal  actions  where  the  role 
and  responsibility  of  the  Federal  agency 
itself  is  major;  for  example,  in  an  action 
to  lease  Federal  land  for  a  specific  use, 
the  Federal  agency  has  substantial 
authority  and  responsibility  over  the 
land  use  and,  thus,  should  also  be 
responsible  for  assuring  that  the  leasing 
action  conforms  to  the  applicable  SIP. 
By  focussing  on  such  major  Federal 
actions,  this  approach  would  not  require 
a  conformity  analysis  for  certain  Federal 
actions  that  are  necessary  for,  but 
incidental  to,  subsequent  development 
by  private  parties;  for  example,  a  fill 
permit  needed  for  one  acre  of  a  1000 
acre  development  on  private  land.  The 
"exclusive"  version  specifically 
examines  the  extent  of  the  Federal 
agency's  ability  to  control  indirect 
emissions  and,  in  effect,  reduces  the 
scope  of  Federal  actions  that  are  subject 
to  a  conformity  analysis. 

In  support  of  the    exclusive"  version, 
many  Federal  agencies  have  stated  that 
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it  is  unreasonable  to  withhold  a 
conformity  determination  where  it  is 
impossible  for  the  Federal  agency  to 
remedy  the  situation.  In  such  cases,  they 
argue  that  the  State  and/or  local 
jurisdictions  should  regulate  the 
activities  outside  the  Federal  agency's 
jurisdiction.  On  the  other  hand,  some 
commenters  have  argued  that  reliance 
on  State  or  local  action  to  control  these 
off-site  activities  could  be  viewed  as 
requiring  the  State  to  amend  the 
applicable  SIP  to  conform  to  the  Federal 
action,  rather  than  a  rule  that  reflects 
the  plain  language  of  section  176(c)  of 
the  CAA  for  fiie  Federal  action  to 
conform  to  the  applicable  SIP. 

In  the  "exclusive"  version,  indirect 
emissions  do  not  include  emissions  that 
may  be  attributable  to  a  Federal  action 
where  the  Federal  agency  has  no 
authority  to  control  the  emissions.  This 
approach  would  avoid  creating 
situations  where  the  Federal  agency 
might  consider  imposing  conditions  on 
the  project  (e.g.,  mitigation)  to 
demonstrate  conformity,  but  where  such 
conditions  could  be  meaningless  since 
there  is  no  effective  mechanism  for 
enforcement  by  the  Federal  agency.  For 
example,  a  permitting  action  by  the 
Army  Corps  of  Engineers  (CX3E)  to 
dredge  and  fill  an  area  would  not 
include,  for  purposes  of  applicability 
(§  51.853),  any  subsequent  planned 
development  of  the  area  if  the  COE 
would  not  maintain  any  authority  to 
control  the  subsequent  activity.  Only 
those  emissions  finom  the  equipment 
used  in  the  dredging  and  filling 
operation,  support  equipment,  motor 
vehicle  activity,  and  emissions  from 
movement  of  the  dredge  material  itself 
would  be  induded  in  the  applicability 
analysis  (§  51,853).  If  such  emissions  are 
below  the  de  minimis  levels  described 
below  for  applicability  purposes 
(§  51.853),  no  conformity  determination 
(§  51.858)  would  be  required  for  the 
issuance  of  the  dredge  and  fill  permit 

The  following  example  clarifies 
situations  under  which  the  Federal 
agency  maintains  continuing  control 
o\'er  Kiture  emissions  that  would, 
therefore,  constitute  indirect  emissions 
of  the  Federal  activity  to  be  considered 
for  purposes  of  determining 
applicability  of  the  conformity  rules.  A 
Federal  action  to  lease  land  to  a  private 
developer  does  not  in  itself  have  any 
direct  air  pollution  emissions.  The 
action  does,  however,  make  possible 
future  activities  by  the  private  developer ' 
that  could  result  in  indirect  air 
pollution  emissions.  This  can  be  seen 
clearly  in  cases  where  the  leasing  action 
is  accompanied  by  a  description  of 
^Jture  activities  associated  with  the 
lease  whidi  would  result  in  indirect 


emissions  and  where  the  lease  contains 
emission  limits  imposed  on  the 
developer. 

/.  Applicability 

Aftsr  extensive  review  of  the  statutory 
provisions  and  the  legislative  history  on 
this  issue,  EPA  has  concluded  that  a 
reasonable,  and  therefore  permissible, 
reading  of  section  176(c)  of  the  CAA  i> 
that  it  applies  only  to  nonattainment 
areas  and  those  attainment  areas  subject 
to  the  maintenance  plans  required  by 
section  175A  of  the  CAA.  Further 
discussion  of  EPA's  position  on  this 
issue  is  contained  in  the  January  11, 
1993  transportation  conformity  proposal 
(58  FR  3768). 

Due  to  the  very  broad  definition  of 
Federal  action  in  the  statute  and  the 
number  of  Federal  agencies  subject  to 
the  conformity  requirement,  the  number 
of  individual  conformity  decisions 
required  could  be  on  the  order  of 
thousands  per  day.  To  avoid  creating  an 
unreasonable  administrative  burdm, 
EPA  believes  that  the  conformity  rules 
need  a  mechanism  to  focus  the  efforts  of 
affected  agencies  on  key  actions,  rather 
than  all  actions.  EPA  considered  several 
options  regarding  which  Federal  actions 
should  be  subject  to  individual 
conformity  determinations.  In  general, 
the  following  three  options  were 
considered: 

1.  All  Federal  actions  need  conformity 
determinations;  however,  through 
separate  rulemaking  actions,  EPA  would 
consider  an  agency's  request  for 
exclusion  of  certain  categories  of 
Federal  actions  with  insignificant 
environmental  impact; 

2.  Utilize  the  NEPA  process  to 
identify  die  key  Federal  actions  that 
need  individual  conformity 
determinations;  in  particular,  focus  on 
the  activities  requiring  environmental 
impact  statements  (EISs);  and 

3.  Set  •  de  minimis  level  in  tons  per 
year  of  new  emissions  under  which 
activities  would  not  need  conformity 
determinations. 

Option  1  above,  by  itself,  would  not 
necessarily  reduce  the  number  of 
conformity  determinations  required  and 
it  would  create  an  additional  burden  to 
issue  multiple  rulemaking  actions  for 
individual  agencies  on  their  requests  for 
exempt  actions.  Most  importantly,  it 
would  not  itnmediately  focus 
conformity  review  on  those  large 
projects  with  the  greetest  likelihood  of 
having  a  significant  impact  on  air 
quality.  (Note  that  the  proposed  rule 
does  allow  individual  agencies  to 
establish  exemptions  through 
subsequent  rulemaking,  as  described 
below.) 

The  advantages  of  Opticm  2  are  that  it: 


1.  Builds  upon  an  existing  and 
longstanding  requirement  for  Federal 
agencies  to  consider  the  environmental 
impacts  of  their  actions; 

2.  The  hJEPA  process  has  over  the  last 
2  decades  established  a  mechanism  in 
each  Federal  agency  thut  categorizes  and 
identifies  impacts  of  various  actions  by 
that  agency, 

3.  miplemantation  of  this  option 
could  he  relatively  simple  since  these 
Federal  actions  already  undergo 
extensive  environmental  review;  and 

4.  The  conformity  determination 
could  easily  dovetail  into  the  NB'A 
process. 

However  the  disadvantages  of  Option 
2  are  significant  Using  only  the  EIS- 
level  projects  as  a  means  of  identifying 
Federal  actions  that  require  a 
conformity  determinatian  effectively 
prohibits  use  of  this  option  for  the 
following  reasons.  First  using  the  NEPA 
EIS  process  to  identify  Federal  actions 
which  require  conformity 
determinations  appears  inconsist«it 
with  the  scope  of  section  176(c)  of  the 
CAA.  Federal  actions  deemed  non- 
significant under  NEPA  will  not  always 
be  the  same  set  of  Federal  actions  that 
have  de  minimis  impacts  on  air  quahty. 
This  is  because  the  NEPA  process 
considers  multiple  factors  in 
determining  whether  the  impacts  of  a 
project  are  "significant,"  such  as:  the 
balance  of  adverse  and  beneficial 
effects;  impacts  on  public  health; 
unique  characteristics  of  the  geographic 
area;  controversy  over  the  effects  of  the 
project  on  the  quality  of  the 
environment;  uncertainty  of  the 
potential  risks;  precedent  of  the  action 
for  future  projects;  cumulative  impacts 
on  the  environment  resulting  from  the 
project  and  associated  projects; 
scientific,  cultural,  or  historic  resources 
that  may  be  lost  or  destroyed  as  a  result 
of  the  project;  endangered  or  threatened 
species  and  critical  habitat  which  may 
be  adversely  affected;  or  whether  the 
action  threatens  a  violation  of  Federal, 
State,  or  local  law  or  requirements 
imposed  for  the  protection  of  the 
environment  (40  CFR  1508.27). 

"Hiis  multiplicity  of  factors  considered 
in  determining  whether  the  impacts  of 
a  project  are  "significant"  may  cause 
projects  which  adversely  impact  only 
air  quahty  to  be  classified  as  non- 
significant under  NEPA  and  not  require 
an  EIS,  while  other  projects  which  have 
no  impact  on  air  quality  could  be 
classified  as  significant  due  to  the 
import  of  other,  unrelated  fiactors.  The 
only  way  to  avoid  this  result  would  be 
to  skew  the  NEPA  analysis  and  make  air 
quality  a  premier  iiactor  taking 
precedence  over  all  other  factors — a 
modification  that  cannot  be  justified 
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und^r  the  prevailiog  NEPA  law.  Thus, 
because  emission  impacts  deemed  non- 
significant under  NEPA  are  not 
necessarily  equivalent  to  emission 
impacts  which  might  be  considered  de 
minimis  as  proposed  in  these  rules 
under  section  176(c)  of  the  CAA.  NEPA 
doet  not  provide  a  process  which  can 
satisfactorily  guide  conformity 
determinations  under  section  176(c)  of 
the  CAA. 

Ahother  problem  with  using  the  EIS 
as  a  screening  mechanism  for 
conformity  determinations  is  that  a 
conformity  analysis  would  be  required 
for  4ll  ElS-level  projects,  including 
thos^  without  the  potential  for 
significant  air  impacts.  This  would 
increase,  rather  than  decrease,  the 
admtinistrative  burden  of  Federal 
agei^cies  to  perform  a  conformity 
anatysis  on  projects  without  a 
concomitant  benefit  to  the  protection  of 
air  ouality. 

Tfe  problem  of  fitting  conformity 
detehninations  within  the  NEPA  EIS 
franjework  is  further  exacerbated  by 
somb  agencies'  practice  of  conducting 
EISj  at  a  programmatic  level  and  then 
tieri  (ig  subsequent  environmental 
analyses  (EAs)  for  site-specific  projects 
1502.20).  This  tiering  of  EISs 
Is  poses  significant  obstacles  to 
jng  conformity  decisions  to  EISs, 
I  the  more  fact-specific  and  detailed 
sions  regarding  construction  or 
othdr  activities  which  might  have 
pot^tial  impact  on  air  quality 
freqliently  arise  at  the  EA  stage,  rather 
than  in  the  more  general  programmatic 

EISi 

Option  3  attempts  to  meet  the 
reqi  irements  of  the  statute  by  focusing 
on  t  lose  Federal  actions  with  the 
pote  ntial  to  have  significant  air  quality 
imp  lets.  It  also  attempts  to  narrow  the 
admonistrative  burden  on  Federal 
agencies  while  at  the  same  time 
providing  a  logical  process  for  selecting 
Fedaral  actions  that  require  a 
conformity  determination. 

T^e  preliminary  comments  EPA  has 
received  on  the  process  for  screening 
Fediral  actions  for  potential  conformity 
anal  yses  have  ranged  from  the  desire  to 
incl  ide  all  Federal  activities,  regardless 
of  p:  oject  size  or  emissions  levels,  to 
limi  ting  conformity  analyses  to  those 
Fed(  iral  actions  that  require  an  EIS,  to 
limi:ing  conformity  determinations  to 
projk:ts  which  are  considered  directly- 
emitting  Federal  actions  and  not  those 
involving  indirect  emissions.  The 
explanation  under  Option  2  describes 
the  reasons  for  eliminating  the  ElS-level 
screening  mechanism.  The  emphasis 
was  subsequently  placed  on  developing 
a  mianingrul  way  of  selecting  Federal 
acti(  ins  for  conformity  review. 


After  extensive  consultation  with 
numerous  Federal  agencies,  the 
Environmental  Etefense  Fund  (EDF), 
State  and  local  air  quality  agencies, 
building  industry  representatives,  and 
others,  EPA  decided  that  to  adhere  to 
the  spirit  of  the  statute  while 
recognizing  the  administrative  burdens, 
the  most  reasonable  approach  was  to 
use  a  de  minimis  level  similar  to  that 
specified  by  EPA  for  modifications  to 
major  stationary  sources  under  the  CAA 
preconstruction  review  programs. 
Consequently,  the  de  minimis  levels 
specified  in  §  51.853  were  chosen  to 
correspond  to  the  emission  rates  defined 
in  40  CFR  51.165  (new  source  review) 
and  51.166  (prevention  of  significant 
deterioration)  as  "significant."  These 
thresholds  have  been  used  for  many 
years  to  identify  cases  where 
modifications  to  major  stationary 
sources  must  undergo  review.  EPA  is 
today  proposing  that  individual 
conformity  determinations  be  made  for 
all  Federal  actions  with  total  direct  and 
indirect  emissions  greater  than  these  de 
minimis  levels. 

The  de  minimis  levels  for  emissions 
of  nitrogen  oxides  (NOx)  and  volatile 
organic  compounds  (VOC)  for  ozone 
nonattainment  areas  classified  serious 
or  severe  were,  in  effect,  changed  from 
40  to  25  tons  per  year  by  the  1990 
amendments  to  the  CAA.  Although  the 
CFR  has  not  yet  been  updated  to  reflect 
this  change,  EPA  is  proposing  the  25 
tons  of  VOC  or  NOx  per  year  value.  In 
addition,  the  1990  CAA  amendments,  in 
effect,  changed  the  level  for  extreme 
ozone  nonattainment  areas  from  40  to 
zero.  As  EPA  believes  a  de  minimis 
value  is  appropriate  for  purposes  of 
conformity,  analogy  to  the  zero  value  is 
not  helpful.  Instead,  the  rule  proposes  a 
10  tons  per  day  value,  which  is 
consistent  with  the  new  CAA  definition 
of  a  major  stationary  source  in  an 
extreme  ozone  nonattainment  area. 

Most  Federal  actions  result  in  no 
direct  or  indirect  air  emissions.  For  such 
actions,  the  de  minimis  levels  specified 
in  the  rule  apply  and,  thus,  no  further 
analysis  by  the  Federal  agency  is 
required  as  the  action  is  presumed  to 
conform.  Additionally,  paragraph  (d)  of 
§  51.853  allows  a  Federal  agency  to 
establish  exemptions  from  the 
requirement  to  conduct  conformity 
analyses  (§51.858),  as  described  further 
below.  These  provisions  are  intended  to 
assure  that  these  rules  are  not  overly 
burdensome  and  Federal  agencies 
would  not  spend  undue  time  assessing 
actions  that  have  little  or  no  impact  on 
air  quality.  Such  actions  include,  for 
example,  personnel  actions,  continuing 
activities  with  no  substantial,  adverse 
change  bom  previous  conditions  that 


are  associated  with  an  on-going  program 
or  operation  (including  certain  permit 
renewal  actions),  routine  monitoring, 
etc. 

In  some  cases.  Federal  actions 
affecting  smaller  projects  alone  or 
together  with  other  smaller  projects 
could  have  a  significant  impact  on  air 
quality.  Ideally,  to  be  able  to  adequately 
assess  the  cumulative  impact  of  many 
smaller  sources,  it  would  be  necessary 
to  have  a  means  of  tracking  all  the 
projects  and  their  respective  emissions 
in  each  nonattainment  or  maintenance 
area.  Currently,  such  a  mechanism  does 
not  exist  at  the  Federal  level.  States  or 
local  agencies  which  have  or  develop 
such  a  tracking  system  may  include  it  in 
their  conformity  SIP  rules. 

Therefore,  EPA  is  proposing  an 
additional  concept,  that  of  "regionally 
significant  actions,"  to  capture  those 
actions  that  fall  below  the  de  minimis 
emission  levels,  but  have  the  potential 
to  impact  the  air  quahty  of  a  region. 
When  the  emissions  impact  from  a 
Federal  action  does  not  exceed  the  tons 
per  year  cutoff  for  a  Federal  action 
requiring  a  conformity  determination, 
but  the  total  direct  and  indirect 
emissions  from  the  Federal  action 
represent  10  percent  or  more  of  a 
nonattainment  area's  total  emissions  for 
that  pollutant,  the  action  is  defined  by 
the  proposed  regulations  as  a  regionally 
significant  action  and  must  go  through 
a  full  conformity  analysis.  For  example, 
some  of  the  smaller  PM-10 
nonattainment  areas  in  EPA's  Region 
Vm  may  have  total  emissions 
inventories  of  less  than  300  tons  per 
year.  A  Federal  action  generating 
emissions  of  only  99  tons  per  year 
would  be  a  significant  contributor  of 
emissions  in  such  an  area,  and, 
therefore,  should  receive  a  full  air 
quality  analysis  for  conformity.  EPA 
specifically  invites  comments  and 
documentation  on  whether  10%  is 
appropriate  or  whether  some  other 
percentage  should  be  set. 

In  addition  to  Federal  actions  with  de 
minimis  emission  levels  that  do  not 
require  conformity  determinations,  EPA 
has  identified  several  types  of  Federal 
actions  where  EPA  believes  that 
conformity  of  such  activities  or  a 
portion  of  such  activities  can  l>e 
presumed.  Federal  actions  identified 
under  §  51.853,  paragraph  (c),  are 
presumed  to  conform  because  the 
required  air  quality  analyses  that  would 
be  conducted  under  a  conformity  review 
must  be  completed  to  comply  with  other 
statutory  requirements.  That  is,  air 
quality  analyses  are  required  in  the  new 
source  review  programs  under  the  CAA, 
the  applicable  or  relevant  and 
appropriate  standards  process  under  the 
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Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  and  the  State  Revolving  Fund 
Program  under  the  Clean  Water  Act. 
EPA  believes  these  analyses  are 
adequate  for  purposes  of  conformity. 

In  some  cases,  a  Federal  action  may 
include  several  direct  and  indirect 
emission  sources,  only  some  of  which 
are  covered  under  §  51.853,  paragraph 
(c).  In  such  cases,  the  proposed  rule  is 
intended  to  include  all  the  direct  and 
indirect  emissions  in  the  applicability 
determination  (§  51.853),  but,  if  a 
conformity  determination  is  required 
under  §  51.858,  that  determination  is 
not  required  to  include  the  portion  of 
direct  and  indirect  emissions  which  are 
presumed  to  conform  under  §  51.853, 
paragraph  (c).  For  example,  assume  that 
a  Federal  action  includes  construction 
of  a  new  industrial  boiler  and  a  separate 
office  building  and  assume  that  direct 
emissions  from  the  boiler  exceed  the  de 
minimis  levels  in  §  51.853,  but  the 
direct  and  indirect  emissions  from  the 
office  building  alone  are  less  than  the  de 
minimis  levels.  In  that  case,  the  action, 
as  a  whole,  would  exceed  the  de 
minimis  levels  and,  therefore,  need  a 
conformity  determination.  The 
conformity  determination,  however, 
would  not  need  to  examine  the 
emissions  &om  the  boiler  that  are 
otherwise  regulated  under  the 
preconstruction  review  programs  of  the 
CAA,  but  would  examine  other  direct 
and  indirect  emissions  from  the  action, 
including  those  associated  with  the 
office  building. 

Section  51.853,  paragraph  (d). 
identifies  those  actions  that  are 
presumed  to  conform  unless  the  Federal 
agency  determines  otherwise  based  on 
its  own  information  or  after  reviewing 
any  information  presented  to  the 
Federal  agency.  Section  51.853, 
paragraph  (d)(1),  Usts  "temporary 
Federal  actions  in  response  to  national 
emergencies."  This  provision  covers 
Federal  activities  which  reouire 
extremely  quick  action  on  the  part  of  the 
Federal  agencies  involved.  Where  the 
timing  of  such  Federal  activities  makes 
it  impossible  to  meet  the  requirements 
of  this  rule,  EPA  believes  it  is 
appropriate  to  presume  conformity, 
unless  the  Federal  agency  has  reason  to 
believe  that  air  quality  impacts  will  be 
signiticant.  Temporary  national 
emergency  activities  include,  for 
example: 

1.  Immediate  responses  to  the  release 
or  discharge  of  oil  or  hazardous  material 
in  accordance  with  approved  Spill 
Prevention  and  Response  Plans  or  Spill 
Contingency  Plans  which  are  consistent 
with  the  requirements  of  the  National 
Contingency  Plan; 


2.  Actions  that  directly  support 
operations  of  United  States  forces 
introduced  into  hostilities,  introduced 
into  situations  where  inmiinent 
involvement  in  hostilities  is  clearly 
indicated,  or  rendering  emergency 
humanitarian  rehef;  and 

3.  Actions  to  extinguish  wildfires. 
In  addition,  EPA  believes  that  a 

Federal  action  to  sell  land  should  be 
presumed  to  conform.  Section  131  of  the 
CAA  indicates  that  nothing  in  the  CAA 
authorizes  any  Federal  control  of  land 
use.  Further,  EPA  beheves  that  land 
sales  do  not  "support"  subsequent 
emission  activity  since  they  do  not 
specifically  approve,  authorize  or 
pMBrmit  that  activity.  This  approach  is 
necessary  to  avoid  speculation  over  the 
multitude  of  possible  growth  scenarios 
associated  with  a  land  sale,  which  could 
be  further  complicated  by  subsequent 
reitele  actions  by  private  entities. 
Imposing  conditions  on  land  sale  could 
restrict  the  ability  of  State  and  local 
agencies  to  determine  the  land  use  for 
future  activities  which  may  follow  over 
theyears  the  initial  land  use  decisions. 
The  proposed  rules  also  presume  the 
conformity  of  air  quality  research 
activities  where  no  environmental 
detriment  is  anticipated.  Finally,  the 
proposed  rules  allow  each  Federal 
agency  to  develop,  through  rulemaking, 
a  list  of  Federal  actions  that  are  exempt 
from  conformity  review.  The  evidence 
supporting  the  proposed  exemption 
should  be  described  in  the  Federal 
Register  and  should  document 
compliance  with  the  criteria  and 
procedures  for  such  rulemaking,  as 
outlined  in  §  51.853,  paragraphs  (d)-(f). 
Such  exemptions  are  based  on  the 
premise  that  such  projects  are  not 
expected  to  have  significant  air  impacts. 
However,  where  the  Federal  agency 
concludes,  based  on  its  own  information 
or  that  provided  to  it,  that  a  particular 
action  does  have  significant  air  impacts, 
a  conformity  determination  would  be 
required. 

/.  Conformity  Analysis 

In  some  cases,  multiple  Federal 
agencies  may  need  to  make  a  conformity 
determination  for  a  related  project.  A 
Federal  agency  may  either  conduct  its 
own  conformity  analysis  or  adopt  the 
analysis  of  another  agency,  for  example, 
the  lead  NEPA  agency.  A  Federal  agency 
must  always  make  its  own  conformity 
determination.  Allowing  each  Federal 
agency  with  responsibility  for  making  a 
conformity  determination  to  develop  its 
own  analysis  or  adopt  that  of  another 
Federal  agency,  gives  flexibility  to  the 
Federal  agency  and  fulfills  the  agency's 
responsibility  for  making  a  conformity 
determination.  A  Federal  agency  retains 


the  ability  to  conduct  its  own  air 
analysis  or  use  that  of  another  Federal 
agency  and  make  its  own  conformity 
decision.  If  an  agency,  due  to  one  of  its 
analyses,  determines  that  the  project 
does  not  conform,  then  it  may  not  make 
a  positive  conformity  determination.  If 
there  are  differing  conformity 
determinations  for  a  Federal  action  by 
several  Federal  agencies  involved,  the 
respective  agencies  would  have  to 
reconcile  their  differences  before  the 
entire  project  could  proceed. 

If  another  Federal  agency  disagrees 
with  a  Federal  agency's  conformity 
determination,  but  does  not  itself  nave 
jurisdiction  for  the  Federal  action,  then 
the  Federal  agency  should  provide 
written  comments  to  the  Federal  agency 
with  jurisdiction.  The  Federal  agency 
with  jurisdiction  is  required  to  consider 
the  comments  of  other  interested 
agencies  under  the  proposed  rules. 

K.  Reporting  Requirements 

The  proposed  rule  requires  a  Federal 
agency  to  notify  EPA  and  the  State  and 
local  air  quality  agencies  of  draft 
conformity  determinations.  The 
expertise  of  the  State  and  local  air 
agencies  should  be  sought  when 
interpretation  of  the  SIP  is  needed. 
Although  the  conformity  determination 
is  a  Federal  responsibility,  the  State  and 
local  agencies  can  provide  important 
information.  For  example,  the  Federal 
agency  would  need  to  consult  with  the 
State  and/or  local  agency  to  determine 
the  status  of  an  area's  emissions  budget. 

L  Public  Participation 

EDF  recommended  that  full 
Administrative  Procedure  Act  (APA) 
notice  and  comment  are  needed  for 
conformity  determinations.  On  the  other 
hand,  many  Federal  agencies  argued  for 
minimal  public  participation.  EPA 
believes  that  some  public  participation 
is  needed  as  a  matter  of  sound  pubUc 
pohcy  and  that  sections  176(c)  and  301 
of  the  CAA  provide  ample  authority  to 
require  some  public  participation.  Many 
Federal  actions  will  be  of  significant 
local  interest,  and  local  organizations 
may  be  uniquely  able  to  provide  useful 
information  and  analyses  regarding  the 
impacts  of  the  proposed  action. 

In  developing  the  public  participation 
portion  of  the  conformity  rules,  EPA  has 
attempted  to  provide  a  meaningful 
opportunity  for  review  and  comment  on 
the  conformity  determinations  without 
imposing  a  significant  new  burden  on 
the  Federal  agencies.  These  procedures 
are  also  generally  consistent  with  those 
in  the  transportation  conformity  rule. 
EPA  does  not  believe  that  it  is 
appropriate  for  the  agency  to  impose 
full  APA  rulemaking  requirements 
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ider  section  176(c)  of  the  CAA.  To  the 
tent  the  APA  applies  to  Federal 
geocy  actions  generally,  such  agencies 
(kust  comply  with  the  APA  as 
appropriate.  EPA  specifically  invites 
comments  on  a]tema:ives  to  the  public 
participation  procedures  described 
D  ))ow. 

Federal  agencies  making  conformity 
dpterminatjons  are  required  under  the 
proposed  rales  to  provide  45  days  for 
MTitten  public  comment  prior  to  taking 
a  ly  forma)  action  on  a  draft 
d  Mermination.  This  period  may  be 
ct  tncurreiit  with  any  other  public 
ii  volvement.  such  as  occurs  in  the 
h  EFA  process  or  as  otherwise  required 
b  r  the  APA.  where  applicable. 

In  procedures  that  might  extend 
h  lyond  the  usual  NEPA  process, 
conformity  to  a  SIP  must  speciScally 
irivolve  the  appropriate  EPA  Regional 
0  rfice(s).  State  and  local  air  quality 
aj  endes.  The  Federal  agency  must  make 
a^  ailable  for  review  to  all  interested 
p(  Lrtiee  the  draft  determination  and 
8)  pporting  materials  which  describe  the 
ai  lalytical  methods  and  conclusions 
relied  upon  in  making  the 
d(  itermination.  The  agency  should 
piovide,  upon  request,  a  descripLicm  of 
si^niBcant  assumptiuiu.  the  source  of 
data  and  assumptions  not  generated  by 
the  sponsoring  agency,  aiul  a 
nconciliation  of  the  estimates  of 
population,  employment,  travel,  and 
Ingestion  with  those  currently  in  use 
I  the  air  quality  plaiming  process. 

Frequency  of  Conformity 
Dkterminations 

A  determination  that  a  Federal  action 
ccnfonns  to  the  applic^le  SIP  must  be 
made  before  the  action  is  taken.  The 
o^formity  determination,  however, 
mey  expire  if  the  action  is  not  taken  in 
a  teasonable  time  period.  EPA  proposes 
th  it  the  conformity  status  of  a  general 
Federal  action  automatically  lapses  five 
ytiars  &om  the  date  of  the  initiaJ 
determination  if  the  Federal  action  has 
not  been  completed  or  if  a  continuous 
pipgram  has  not  been  commenced  to 
implement  that  Federal  action  in  a 
reasonable  time.  "Commenced"  as  used 
h»9  has  the  same  general  meaning  as 
used  in  the  Prevention  of  Significant 
D«  terioration  (PSD)  program  (40  CFR 
5lil66).  EPA  believes  that  conformity 
determinations  should  not  be  valid 
iDiiefinitely,  since  the  environment 
surrounding  the  proposed  action  will 
ch  Emge  over  time. 

N. 


Criteria  for  Determining  Conformity 
ofCeneral  FederaJ  Actions 

'  "he  definition  of  "indirect  emissions" 
is  Titical  to  both  the  applicability 
(§  il.853)  and  conformity  determination 


(§  51.858).  The  proposed  rules  are 
drafted  with  "inclusive"  and 
"exclusive"  vwsions  of  "Indirect 
emissions"  in  order  to  propoee  two 
options  for  pubUc  comment  with 
respect  to  appUcability.  The  "Inclusive" 
version  broaaens  the  scope  of  the  rules 
relative  to  the  "exclusive"  version.  As 
outlined  above,  this  documeDt  proposes 
two  alternative  versions  of  lodiiect 
emissions  with  respect  to  the 
conformity  determination.  EPA 
specifically  invites  comments  on  these 
two  alternative*. 

The  CAA  establishes  both  air  quality 
related  criteria  and  emissions  related 
criteria  which  must  be  met  before  an 
action  can  be  determined  to  conkam  to 
the  applicable  SEP.  The  air  quality 
criteria  are  required  by  section 
176(c)(1)(B)  (i)  and  (ii)  of  the  CAA 
which  state  that  the  action  must  not 
cause  or  contribute  to  any  new  violaticm 
of  any  standard  in  any  area  or  increase 
the  frequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area. 
The  conformity  regulation  mirrors  the 
statutory  air  quality  criteria  In  §  51.858. 
paragraph  (b).  In  addition,  §  51.858. 
paragraph  (a)  provides  alternative 
methods  to  meet  the  air  quality  criteria. 

The  emissions  criteria  are  required  by 
section  176(c)(lMB)(iU)  of  the  CAA 
which  states  that  the  action  must  not 
delay  timely  attainment  of  any  standard 
or  any  required  interim  emission 
reductions  or  other  milestones  in  any 
area.  The  conformity  regulation 
includes  the  CAA  emissions  critwia  in 
§  51.858,  paragraph  (c).  Paragraphs  (c) 
and  (d)  of  $  51.858  include  additional 
requirenwnts  related  to  the  emissions 
criteria. 

O.  Air  Quality  Criteria 

Section  51.858,  paragraph  (a), 
specifies  that  both  the  air  quaKty  and 
emissions  criteria  must  be  met  before  a 
conformity  determination  can  be  made. 
The  air  quality  criteria  are  in  paragraphs 
(a)  and  (b)  and  the  emissions  criteria  are 
in  paragraph  (c).  Paragraphs  (a)(l}-{5) 
identify  five  alternatives  to  meet  the  air 
quality  criteria.  If  any  one  of  the  five 
alternatives  is  met,  then  the  Federal 
action  conforms  to  the  air  quality 
criteria. 

Paragraph  (a)(1)  allows  a  Federal 
agency  to  rely  on  the  previous  air 
quality  analysis  completed  by  the  State 
and  incorporated  in  the  applicable  SIP. 
The  appbcable  SIP  is  required  to 
include  for  each  criteria  pollutant  an 
attainment  demonstration  (air  quality 
analysis).  In  some  cases,  the  analysis 
may  have  specifically  identified  the 
pro)ect  which  is  now  the  subject  of  a 
conformity  determination  and 
demonstrated  that  the  area  would 


achieve  timely  attainment,  considering 
•missions  from  the  project.  In  such 
cases  and  where  the  emissions 
attributed  to  the  project  in  the  SIP 
attainment  demonstraticni  are  consistent 
with  emissions  anticipated  from  the 
proposed  Federal  action,  then  the 
Federal  action  conforms  to  the  air 
qiiality  criteria. 

Paragraph  (a)(2)  allows,  for  ozone  or 
nitrogen  dioxide,  a  Federal  agency  to 
meet  the  air  quality  criteria  k^  fully 
offsetting  the  direct  and  indirect 
emissions  that  result  from  the  action.  In 
this  option,  the  Federal  agency  would 
complete  an  analysis  that  identifies  the 
emissions  increase  that  would  result 
from  the  action.  The  analysis  should 
identify  emissions  representative  of  the 
time  period  relevant  for  analysis  of  the 
subject  pollutant  and  should  represent 
maximum  emissions  from  the  project 
over  that  time  period.  Thus,  for  a  project 
that  would  be  fully  operational  in  1999 
in  an  ozone  nonattainment  area,  the 
emissions  should  be  representative  of  a 
1999  typical  simuner  day  since  the 
ozone  standard  is  directed  at  maximum 
daily  l-hoor  values  and  is  typically 
highest  during  simruner  months. 
However,  if  there  is  reason  to  bebeve 
that  emissions  attributable  to  the  project 
would  be  higher  for  an  earlier  or  a 
subsequent  milestone  year  or  attainment 
deadline,  emissions  should  be  estimated 
for  that  year  as  well. 

This  general  offset  provision  is 
appropriate  for  consideration  of  regional 
air  quality  effects  and,  thus,  applies 
only  for  ozone  and  nitrogen  dioxide. 
Although  major  stati(mary  sources  can 
cause  nitrogen  dioxide  hotspots,  a 
conformity  determination  is  not 
required  for  such  sources  (§  51.853, 
paragraph  (c)(1))  since  they  are  covered 
by  the  nonattainment  new  source 
review  and  PSD  programs.  Offsets  are 
also  allowed  under  these  rules  for  the 
other  pollutants,  but  must  be 
accompanied  by  a  hotspot  analysis,  as 
desaibed  in  para^ph  (8)(5)(iii). 

Once  the  emissions  to  be  offset  have 
been  determined,  emission  reductions 
from  some  existing  source(s)  need  to  be 
secured.  Since  the  offsets  are  needed  in 
order  to  avoid  an  emissions  iiHTease 
that  could  be  inconsistent  with  the 
attainment  or  maintenance 
demonstration  or  reasonable  further 
progress  (RFP)  requirements,  the 
offsetting  emission  reductions  miut  be 
beyond  any  existing  SIP  requirements. 
For  example,  in  an  ozone  nonattainment 
area  where  an  existing  boiler  emits  0.75 
lbs  NO,/milhon  Btu  and  the  SIP 
requires  the  boilw  to  meet  a  0.50  lbs 
NO,/milliaa  Btu  limit  by  1996.  any 
offsets  would  be  calculated  from  the 
0.50  limit.  Any  offsets  must  be 
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enforceable.  For  example,  incorporation 
of  the  offset  requirements  in  the 
applicable  SIP  would  ensure  the 
enforceability  of  the  offsets. 
Alternatively,  other  enforcement 
measures  may  be  used  if  they  are 
equally  enforceable,  such  as  a  permit 
condition  may  be.  Additional 
information  on  emissions  offsets  can  be 
found  in  EPA's  economic  incentive 
program  guidelines  which  are  currently 
under  development. 

Paragraph  Ca)(3)  allows  a  Federal 
agency  to  meet  the  air  quality  criteria  by 
conducting  areawide  and  hotspot  air 
quality  modeling  analyses.  As  stated  in 
paragraph  (b),  the  analyses  must  show 
that  the  action  does  not  cause  or 
contribute  to  any  new  violation  or 
increase  the  frequency  or  severity  of  any 
existing  violation  of  a  standard  in  any 
area.  EPA  interprets  "area"  to  mean  the 
applicable  nonattainment  or 
maintenance  area(s).  EPA  proposes  that 
the  air  quality  modeling  analyses  must 
be  done  in  accordance  with  the 
procedural  requirements  speciHed  in 
§51.859. 

In  some  cases,  CO  and/or  PM-10 
emissions  have  the  potential  to  cause  or 
contribute  to  violations  of  the  standards 
only  in  the  vicinity  of  the  emissions 
source(s)  since  the  areawide 
concentrations  do  not  approach  or 
exceed  the  NAAQS  and/or  emissions 
from  the  action  are  not  "regionally 
significant."  For  these  cases,  the 
applicable  SIP  would  not  include  an 
emissions  budget  for  such  projects  and 
a  local  scale  or  "hotspot"  air  quality 
analysis  is  adequate  to  determine 
conformity  with  the  air  quality  criteria. 
Accordingly,  paragraph  (a)(4)(i)  allows  a 
Federal  agency  to  meet  the  air  quality 
criteria  based  only  on  local  scale  air 
quahty  modeling  analyses  for  such 
cases. 

In  other  cases,  CO  and/or  PM-10 
concentrations  approaching  or 
exceeding  the  NAAQS  occur  over  a 
wide  portion  of  the  nonattainment  or 
maintenance  area  or  the  action  is 
"regionally  significant"  and,  thus,  could 
affect  concentrations  over  a  wide 
portion  of  the  area.  In  these  cases,  a 
regional  scale  analysis  is  needed  in 
addition  to  a  local  or  hotspot  analysis  to 
determine  conformity  with  the  air 
quality  criteria  for  CO  and/or  PM-10. 
This  requirement  is  contained  in 
paragraph  (a)(4)(ii). 

As  noted  above,  violations  of  the 
ozone  and/or  nitrogen  dioxide  NAAQS 
occur  on  a  regional  scale;  e.g.,  over  an 
entire  nonattainment  area.  In  general, 
the  NOx  and  VOC  emissions  that  lead  to 
formation  of  ozone  and  nitrogen  dioxide 
occur  over  a  broad  area.  The  chemical 
transformations,  especially  for  ozone. 


and  the  meteorological  dispersion 
similarly  ocoir  on  a  regional  scale, 
ultimately  producing  concentrations  of 
ozone  and  nitrogen  dioxide  over  the 
area  as  a  whole.  Thus,  a  regional  scale 
air  quahty  analysis  is  appropriate  for 
these  pollutants  and  a  local  scale 
analysis  is  not  necessary.  This 
requirement  is  contained  in  paragraph 
(a)(5). 

Ehie  to  the  complex  interactions  of  the 
ozone  precursors,  the  regional  nature  of 
the  ozone  and  nitrogen  dioxide 
problems,  and  limitations  of  current  air 
quality  models,  it  is  not  generally 
appropriate  to  use  an  air  quaUty  model 
to  determine  the  impact  on  ozone  or 
nitrogen  dioxide  concentrations  from  a 
single  emission  soiut:e  or  a  single 
Federal  action.  Thus,  alternative  air 
quality  analysis  methods  are  also 
described  in  paragraphs  (a)(5)(i)-(iv). 

Paragraph  ta)(5}  allows  emissions 
from  a  Federal  action  to  be 
characterized  in  several  parts.  If  each 
part  of  the  action  meets  any  one  of  the 
subparagraphs,  then  the  action  as  a 
whole  would  be  determined  to  meet  the 
air  quality  criteria.  For  example,  an 
action  with  emissions  from  vehicular 
and  space  heating  sources  could  show 
that  the  vehicular  emissions  are  fully 
offset  and  that  the  space  heating 
emissions  would  not  exceed  the 
emissions  budget. 

Paragraph  (aj(5){i)  provides  that  a 
Federal  action  conforms  with  the  air 
quality  criteria  where  emissions  from 
the  action,  together  with  all  other 
emissions  in  the  attainment  or 
nonattainment  area,  would  not  exceed 
the  emissions  budget  contained  in  the 
applicable  SIP.  SIPs  are  intended  to 
accommodate  grov^  and  where  a 
project  is  demonstrated  to  conform  to 
the  air  plan,  the  associated  growth  in 
emissions  is  appropriate.  In  order  to 
determine  the  status  of  the  emission 
budget  at  any  time,  an  accounting 
system  is  needed  to  track  the  many 
factors  included  in  the  total  emissions 
over  an  area  or  subarea.  The  tracking 
needs  to  be  consistent  with  the  State's 
RFP  tracking  and  needs  to  account  for 
source  compliance  with  SIP  limits, 
changes  in  emissions  due  to  growth  and 
other  operational  changes  from  minor 
and  major  new  stationary  sources,  and 
emissions  due  to  other  economic 
growth.  EPA  believes  that  an  individual 
Federal  agency  should  not  be  required 
to  manage  an  accounting  system  of  this 
nature.  Instead,  since  the  State  will  have 
an  accounting  system  in  place  to  track 
RFP  in  nonattainment  areas  and  will 
also  have  a  system  to  assure 
maintenance  of  theJvJAAQS,  the 
proposed  conformity  rule  specifies  that 
conformance  with  the  emission  budget 


should  be  determined  by  the  State 
agency  responsible  for  implementation 
of  the  Sn*.  Consequently,  compliance 
with  the  air  quality  criteria  through  this 
alternative  would  only  be  available 
where  the  State  takes  the  resp>onsibility 
to  manage  such  a  tracking  system. 

Paragraph  (a)(5)(i)  is  limited  to  cases 
where  the  applicable  SIP  contains  an 
attainment  or  maintenance 
demonstration  that  was  approved  ai^er 
1990.  Prior  to  1990,  SIPs  did  not 
generally  establish  emissions  budgets 
or,  if  established,  they  will  no  longer 
remain  vaUd  in  cases  where  the 
amended  CAA  requires  a  new 
attainment  and/ or  maintenance 
demonstration.  These  new 
demonstrations  will  establish  the 
appropriate  emissions  budget.  The 
emissions  budget  must  be  consistent 
with  the  demonstration  in  the 
applicable  SIP  and  may  be  estabhshed 
in  the  applicable  SIP  for  all  source 
categories  in  the  entire  (nonattainment 
or  maintenance)  area  or  individual 
emission  budgets  may  be  set  in  the 
applicable  SIP  for  s(>ecific  source 
categories  or  subregions  in  the  area. 
Where  the  attainment  demonstration 
specifies  emission  reductions  of  more 
than  one  prectirsor  pollutant  and,  thus, 
establishes  multiple  emission  budgets, 
the  Federal  action  must  not  exceed  any 
of  these  emission  budgets.  For  example, 
in  ozone  nonattainment  areas  a  State 
may  adopt  a  demonstration  that  rehes 
on  emission  reductions  and,  thus,  sets 
emission  budgets  for  both  NO,  and 
VOC;  then  both  emission  budgets  must 
be  met  in  the  conformity  review. 

Paragraph  (a)(5)(ii)  proposes  that 
vehicular  activity  from  a  Federal  action 
may  be  determined  to  conform  with  the 
air  quality  criteria  if  the  Federal  action 
and  its  vehicular  activity  is  specifically 
included  in  the  conforming 
transportation  plan  and  transportation 
improvement  program  for  the  area.  The 
transportation  plan/program  must 
previously  have  been  found  to  conform 
to  the  applicable  SIP  as  described  in  the 
proposed  40  CFR  part  51,  subpart  T  (58 
FR  3768,  January  11,  1993). 

Paragraph  (a)r5)(iii]  proposes  that 
where  emissions  from  a  Federal  action 
or  portion  thereof  are  fully  offset,  the 
action  may  be  determined  to  conform 
with  the  air  quality  criteria.  Emissions 
offsets  are  generally  discussed  under 
paragraph  (a)(2).  Under  paragraph 
(a)(5)(iii)  it  is  also  possible  to  offset  only 
a  portion  of  the  emissions  from  the 
project  as  long  as  the  remaining 
emissions  meet  the  requirements  of  one 
of  the  other  provisions  of  paragraph 
(a)(5). 

Paragraph  (a)(5)(iv)  proposes  to  allow, 
in  certain  cases,  a  Federal  action  to  be 
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detirmin«d  to  conionB  with  the  air 
q«Mfity  criteria  where  th«  Klioo  would 
not  incr»aafl  wnissiocs  with  resp«ct  to 
bM#iine  emission*.  EPA  inleods  this 
prevision  to  be  temporary  and, 
tb«fore,  the  proposed  conformity  rule 
limits  it  to  cases  where  the  applicable 
SIP  does  not  contain  an  attainment  ot 
maiptenance  demonstration  that  was 
approved  aiter  1990.  In  such  cases,  the 
apppcabte  SIP  would  not  yet  include  an 
apptopriate  emissions  budget  This 
tern  Mrary  provision  is  needed  to  allow 
con  ormity  determinations  to  proceed 
pric  r  to  approval  of  new  SIPs  containing 
emi  ision  budgets.  EPA  behevea  that 
Con  ;ress  eoviaoned  the  emissions 
bud  ;et  concept  to  uhimateiy  apply  in 
mos  I  cases.  Tnis  approach  is  similar  to 
that  contained  in  Um  proposed 
tran  iportation  conformity  rules  and 
consistent  with  the  concept  in  section 
176(c)(3)  of  the  CAA. 

For  purposes  of  pMragraph  (a)(5)(iv). 
baseline  emissions  are  defined  as  the 
total  direct  and  indirect  emissions  that 
are  tstimatad  to  have  occurred  dunne 
calendar  ytai  1990  (the  year  for  whiui 
updated  emission  inventories  are 
required  for  all  nonattainment  areas  by 
CAA  sections  172(c)(3).  182(a)(1)  (for 
ozoae).  187(a)(1)  (for  carbon  monoxide), 
189<a)(l}(B)  and  the  Utle  I  General 
Preevnbie  (for  PM-10).  and  191  (for  the 
othe^  NAAQS  poUutants)). 
Alternatively,  any  area  for  which  a 
classification  is  promulgated  in  40  CFR 
part  81  may  define  tiie  baseline 
emissions  as  those  estimated  to  have 
during  the  calendar  year  (or, 
whore  the  classification  is  besed  on 
multiple  years,  the  most  representative 
year  i  that  is  the  basis  for  the 
clasj  ification.  For  example,  EPA  used 
198;  -1989  air  quality  data  to  classify 
mos  ozone  nonattainment  areas, 
consistent  with  the  three  year  statistical 
Stan  iard.  in  these  cases,  the  baseline 
emij  sions  would  be  calculated  by  the 
mos  represMitative  year  from  the  years 
1983-1989.  This  is  described  in 
para  ^aph  (aM5)(iv)(A). 

A  tematively,  EPA  considered 
allo^  /ing  a  baseline  year  to  be  1990  in 
all  c  ises.  That  approach  would  not  be 
rea8<  inablo  for  areas  classified  or 
designated  in  the  future  since  such 
desiinalions  could  occur  well  into  the 
next  century  in  which  case  1990  would 
not  1  le  representative  of  the  emissions 
asso<;iated  with  the  air  quality  problem. 
EPA  also  considered  allowing  the 
base  ine  year  to  be  any  year  prior  to  the 
prop  csed  Federal  action.  However,  this 
approach  was  rejected  since  it  could 
aliow,  for  example,  an  emissions  source 
that  lad  shutdown  for  many  years  or 
deca[lee  to  be  included  In  the  baseline, 
whi<  b  would  not  result  ia  an  accurate 


representaticm  of  the  proposed  Federal 
action's  eSect  on  the  area's  emisstons. 
Since  the  purpose  of  this  rule  is  to  be 
consistaot  with  the  purpose  of  the  SIP. 
which  is  attainment  and  maintenance  of 
the  NAAQS.  the  best  choice  of  the 
baseline  year  should  be  related  to  the 
attainment  and  maintenance  programs 
and  the  air  quality  levels  at  the  time  the 
area  was  designated  or  classified 
nonattainment. 

The  baseline  emissions  should  be 
representative  of  the  same  general 
geographic  area  that  is  affected  by  the 
Federal  action  so  that  the  relative 
change  in  emissions  can  be  reasonably 
compared.  Thus,  if  the  Federal  action 
may  result  in  direct  and  indirect 
emissions  due  to  developmoit  of  1000 
acres,  the  baseline  emissions  should 
also  examine  direct  and  indirect 
emissions  that  occurred  in  the  baseline 
year  associated  generally  with  the  same 
1000  acres. 

The  baseline  emissions  mitst  be 
compared  to  future  emissions  which 
would  be  expected  with  the  Federal 
action.  Since  attainment  is  a  key  goal  of 
the  SIP,  the  analysis  should  include  the 
CAA  mandated  attainment  deadhne 
year.  Some  Federal  actions  may  not  be 
scheduled  for  completion  until  long 
after  the  attaiimient  deadline.  Other 
Federal  actions  may  have  more 
emissions  on  an  annual  basis  during  the 
construction  phase  than  the  emissions 
that  characterize  nonnai  operating 
conditions.  To  cover  these  cases,  the 
proposed  future  year  analyses  are: 

1.  The  Gean  Air  Act  mandated 
attainment  year  and 

2.  The  year  during  which  the  tcrtal 
direct  and  indirect  emissions  from  the 
action  are  expected  to  be  the  greatest  on 
an  annual  basis. 

Where  a  maintenance  plan  has  been 
approved,  the  maintenance  area  would 
have  an  emissions  budget  and,  thus, 
paragraph  (8K5)(iv)  would  not  apply. 
For  all  Federal  actions  that  need  air 
quality  analyses  to  meet  the  criteria  in 
paragraph  (a),  the  analyses  must  show 
that  the  action  does  not  cause  or 
contribute  to  any  new  violation  or 
worsen  an  existing  violation  of  a 
standard.  These  requirements  stem 
directly  from  section  176(c)(lKB)  of  the 
CAA. 

P.  Emissioas  Criteria 

The  emission  tests  are  reouired  by 
section  17e(c)(lMB)(iii)  of  the  CAA 
which  states  that  the  action  must  not: 
delay  timely  attainment  of  any  standard 
or  any  required  interim  emission 
reductions  or  other  milestooes  in  any 
area.  These  milestones  include,  whoe 
applicable,  emission  levels  ^ecified  in 
the  apphcable  SIP  for  purposes  of: 


1.  Reasonable  further  process  (RFP); 

2.  A  demonstration  ofattainment;  or 

3.  A  maintenance  j>lan. 
Further,  any  activity  that  would 

contradict  in  a  negative  manner  any 
specific  requirements,  probibiti(»8,  or 
commitments  of  the  applicable  SEP 
could  delay  timely  attainment  of  a 
standard.  Thus,  an  action  does  not 
conform  unless  it  is  in  compliance  with 
all  relevant  adopted  rules,  measures  and 
other  requirements  specified  in  the 
applicable  SIP.  In  general,  a 
determination  of  conformity  does  not 
relieve  the  Federal  agency  from  any 
other  applicable  requirements, 
including  requirements  of  the  CAA,  SIP 
or  NEPA.  For  example,  a  Federal  sctioa 
to  permit  a  new  airport  may  meet  the  sir 
quahty  criteria  specified  in  $  51.858. 
paragraph(b),  but  still  mav  be  found  not 
to  conform  if  some  part  of  the  airport 
operation,  such  as  solvent  use  in  the 
airpMt  maintenance  buildings,  would 
not  be  in  compliance  with  s  solvent 
regulation  in  the  applicable  SIP.  The 
proposed  conformity  regulation 
includes  the  emission  tests  in  §51.858. 
paragraph  (c). 

As  proposed  in  §  51.858,  paragraph 
(d),  EPA  t>elieves  the!  it  is  accepitaUe  in 
some  cases  for  Federal  agencies  to  use 
the  concept  of  tiering  and  analjrze 
actions  in  a  staged  manr>er.  Tiering  is 
not  acceptable  for  purposes  of 
determining  applicabiUty,  however, 
since  that  approach  could  undermine 
the  rule  if  ageiKdes  chose  to  narrowly 
define  their  actions.  Tiering  is  a 
reasonable  approach  when  a  very  long 
term  project  is  being  considered  since  it 
is  so  difficult  to  forecast  beyond  a  20+ 
year  timeframe.  Projects  that  exceed  the 
15-20  year  transportation  plaiming 
program  may  consider  the  tiering 
approach.  The  initial  conformity 
determination  and  subsequent 
conformity  determiiMticms  should  be 
consistent  with  the  15-20  year 
transportation  plarming.  Where  phased 
conformity  determinations  are  dkne,  no 
project  may  be  initiated  until  a 
conformity  determination  has  been 
made  that  covers  all  emissions  from  that 
phase  of  the  project. 

Q.  Procedures  For  Determimng 
Conformity 

The  proposed  rules  require 
conformity  determinatioos  to  be  based 
on  the  latest  planning  assumptions.  All 
planning  assumptions  must  be  derived 
frtHn  the  estimates  of  population, 
employment,  travel,  and  congestion 
most  recently  approved  by  the  MFO, 
where  available.  To  the  extent  possible, 
these  estimates  should  be  consistent 
with  those  in  the  applicable  SIP;  where 
the  assumptions  in  the  conformity 
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determination  and  the  SIP  differ,  the 
Judgment  of  conformity  will  be  more 
difficult. 

EPA  proposes  that  for  PM-10, 
precursor  pollutants  (e.g.,  nitrogen 
oxides  (NOx).  volatile  organic 
compounds  (VOC),  and  sulfur  oxides) 
should  be  included  in  the  conformity 
analyses  where  the  applicable  SIP's 
control  strategy  requires  reductions  in 
such  precursor  pollutants.  For  ozone, 
emissions  of  NOx  and  VOC  must  be 
considered  unless  an  area  received  an 
exemption  under  section  182(f)  of  the 
CAA  or  the  control  strategy  in  the 
approved  maintenance  plan  does  not 
include  NOx  control  measures,  in  which 
case  on!y  VOC  emissions  need  to  be 
considered.  NOx  and  VOC  should  not 
be  added,  but  should  be  considered 
separately  for  purposes  of  determining 
applicability  for  ozone  nonattainment 
areas. 

R.  Emission  Projections 

Total  direct  and  indirect  emission 
estimates  must  be  projected,  consistent 
with  key  dates  with  respect  to  the 
amended  CAA,  the  project  itself,  and 
the  applicable  SIP.  Thus,  the  analysis 
must  include: 

1.  The  Clean  Air  Act  mandated 
attainment  year  or,  if  applicable,  the 
farthest  year  for  which  emissions  are 
projected  in  the  maintenance  plan; 

2.  The  year  during  which  the  total 
direct  and  indirect  emissions  from  the 
action  are  expected  to  be  the  greatest  on 
an  annual  basis;  and 

3.  Any  year  for  which  the  applicable 
SIP  specifies  an  annual  emissions 
budget. 

The  above  emission  estimates  are 
necessary  in  order  to  assure  that  the 
Federal  action  would  not  "delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area"  (section 
176(c)(l)(B)(iii)  of  the  CAA).  This 
provision  links  emissions  from  the 
action  to  the  emission  reduction  targets 
required  by  the  CAA  to  demonstrate 
RFJP  prior  to  the  attainment  date. 
Emission  estimates  are  also  needed  to 
provide  for  determinations  of 
ccnformity  with  respect  to  maintenance 
plans  as  required  by  section 
176(c)(4)(B)(iii)  of  the  CAA.  For  an 
action  to  conform  to  the  applicable  SIP, 
it  must  conform  at  all  of  the  above 
times. 

In  some  instances,  a  Federal  action 
might  reduce  emissions  for  certain  types 
of  sources,  while  increasing  emissions 
overall.  For  example,  the  constniction  of 
a  new  airport  might  result  in  a 
shortening  of  the  length  of  the  average 
trip  to  all  regional  airports  and,  thus, 
automobile  emissicms  might  be  reduced. 


In  such  cases,  the  "net"  emissions  from 
the  various  direct  and  indiiect  sources 
should  be  wsd  in  the  applicabihty  and 
confcRBiity  analyses. 

S.  Air  Quality  Modeling 

Air  quaUty  modeling  is  a  part  of  each 
SIP.  EPA  has  established  rules  and 
policies  that  require  modeUng  far  SIP 
and  other  purposes  to  be  performed 
consistent  v«th  EPA  guidance.  By 
setting  forth  models,  techniques  and 
guidance,  EPA  promotes  consistency 
and  provides  model  users  with  •» 
common  basis  for  estimating  pollutant 
concentrations,  assessing  control 
strategies  and  specifying  emission 
limits.  This  guidance  is  required  by  the 
CAA  and  is  periodically  revised  through 
a  rulemaking  process.  Fiulhermore,  EPA 
believes  that  the  modeling  techniques 
used  in  the  SIP  establish  a  standard  for 
subsequent  analyses  that  are  intended  to 
show  conformity  to  the  SIP.  Therefore, 
this  notice  proposes  that  estimates  of 
ambient  concentrations  must  be  based 
on  the  applicable  air  quality  models, 
data  bases,  and  other  requirements 
specified  in  the  "Guideline  on  Air 
Quality  Models  (Revised)"  (EPA 
publication  no.  450/2-7&-O27R), 
including  Supplements. 

Where  the  EPA  Guideline  techniques 
are  inappropriate,  the  model  may  be 
modified  or  another  model  substituted. 
Such  a  modification  or  substitution  of  a 
model  may  be  made  on  a  case-by-case 
basis  or,  where  appropriate,  on  a  generic 
basis  for  a  specific  lead  agency  program. 
EPA  proposes  that  written  approval  of 
the  EPA  Regional  Administrator  must  be 
obtained  for  any  modification  or 
substitution. 

T.  Mitigation  Measures 

If  an  action  does  not  initially  conform 
with  the  applicable  SIP,  then  a  plan  for 
mitigation  or  for  finding  emission 
offsets  could  be  pursued.  Emission 
offsets  are  appropriate  where  an  action 
(with  or  without  mitigation  measures) 
still  results  in  emissions  that  do  not 
otherwise  conform  to  an  applicable  SIP. 
Mitigation  measures,  In  contrast,  reduce 
the  potential  impact  of  an  action  so  that 
the  action  would  resuh  in  less 
emissions.  Assuming  implementation  of 
the  mitigation  measures,  the  conformity 
analysis  (i.e.,  consistency  with  the 
emissions  budget,  air  quahty  modeling, 
emission  milestones,  etc.)  would 
consider  a  smaller  amount  of  emissions 
associated  with  the  action. 

Any  measures  Lhat  are  assumed  to 
mitigate  air  quality  impacts  must  be 
identified  and  the  process  for 
implementation  and  enforcement  of 
such  measures  must  be  described. 
Mitigation  measures  must  be  reasonably 


certain  to  occur.  Thus,  public  and/or 
private  funding  should  be  identified  for 
the  purposes  of  implementation.  A 
showing  that  the  planned  mitigation 
measures  will  provide  sufficient 
emissions  reductions  to  completely 
mitigate  the  identified  emissions 
impacts  should  be  included  as  part  of 
the  conformity  determination.  If  the 
Federal  agency,  other  governmental 
agency,  or  private  sponsor  of  the  project 
fails  to  implement  the  mitigation 
measures  committed  to  and  found 
necessary  in  the  confonnity 
determination,  then  the  conformity 
determination  automatically  becomes 
invalid  and  results  in  the  revocation  of 
all  permits,  approvals,  and  licenses 
originally  supported  by  that  ccmformity 
determination.  This  revocation  would 
result  in  the  need  for  a  new  conformity 
determination. 

Mitigation  measures  should  generally 
be  included  by  the  Federal  agency  in 
enforceable  documents  such  as  permit 
conditions.  In  some  cases  a  SIP  revision 
might  be  necessary  to  provide  for 
Federal  enforceability.  As  States  adopt 
their  own  conformity  rules,  they  may 
also  adopt  appropriate  enforcement 
mechanisms  as  part  of  those  rules.  Such 
mitigation  measures  may  need  to  be 
revised  due  to  unforeseen  circumstances 
that  may  arise  as  the  action  and/or 
related  activity  is  completed.  Where  the 
revised  mitigation  measures  are  subject 
to  public  review  and  it  is  demonstrated 
that  the  revised  measures  continue  to 
support  the  conformity  determination, 
EPA  proposes  that  such  revision  would 
be  acceptable. 

States  may  choose  to  make  mitigation 
measures  committed  to  by  a  project 
sponsor  as  part  of  a  conformity 
determination  automatically  enforceable 
through  the  SIP.  One  possible 
mechanism  for  incorporating  mitigation 
measures  into  the  SIP  is  for  States  to 
include  a  generic  provision  in  their 
conformity  SIPs  incorporating  by 
reference  the  mitigation  measuj'es 
identified  as  necessary  for  making  a 
conformity  determination.  Similar 
approaches  have  been  used  by  EPA  and 
State  agencies  for  making  permit 
conditions  issued  under  PSD  and  new 
source  review  enforceable  SIP  measures. 

IV.  Economic  Impact 

In  development  of  these  rules,  EPA 
has  attempted  to  avoid  the  unnecessary 
administrative  costs  that  could  occur  if 
Federal  actions  with  minimal  or  no  air 
quality  impact  are  subject  to  the  full 
analysis  requirements  of  these  rules. 
Thus,  the  rules  set  "de  minimis"  levels, 
exempt  actions  that  are  a'ready  required 
to  complete  equivalent  ai.'  quality 
reviews  by  other  rules,  end  allow 
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Federal  agencies  to  identify  and  justify 
(through  separate  rulemaking)  actions 
that  should  be  presumed  to  conform. 
The  cost  of  determining  conformity 
falls  to  Federal  agencies  and/ or  private 
sponsors  of  proiects  needing  Federal 
action  who  will  need  to  fund  the 
analysis  of  the  actions  for  air  quality 
imp^.  In  addition,  State  and  local 
agencies  may  choose  to  participate  in 
development  and/or  review  of  the 
analysis.  To  a  large  degree,  this  analysis 
alreafiy  occurs  through  the  NEPA 

Eroc4ss  and,  to  that  degree,  no  or  very 
ttlejadded  costs  would  occur. 
However,  the  conformity  rules  would 
result  in  additional  analysis  and  cost  in 
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requ  re 


cases. 

EPA  estimates  that  5,000  Federal 
actichs  may  need  to  be  reviewed 
ually  for  applicability  of  the 
formity  rule.  The  number  of  actions 
'equire  a  conformity  determination 
es  imated  to  be  less  than  100  per  year, 
ich  only  about  10  are  expected  to 
an  extensive  analysis.  In  total, 
the  abticipated  cost  of  the  general 
confi  )rmily  rules  is  estimated  to  be  at» 
most  $1.8  milhon  per  year. 

V.  Pi  iblic  Participation 

A.  C  tmrnents  and  the  Public  Docket 

Comments  are  invited  on  all  aspects 
of  thsse  proposed  rules.  All  comments 
should  be  directed  to  the  contact  person 
(see  =0R  FURTHER  MFORMATtON  CONTACT). 
Copi  9S  of  comments  and  other 
infoimation  ars  available  in  docket  A- 
93-d7  (see  ADDRESSES). 

B.  Pi  tblic  Hearing 

Aiyi 


test! 
publi 


give  1 

for 

noti 
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t  le 


one  who  wants  to  present 
nony  about  this  proposal  at  the 
c  hearing  (see  DATES]  should,  if 
possible,  notify  the  contact  person  (see 
fURTHER  MFORMATION  CONTACT)  at 
seven  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  be 
an  estimate  of  the  time  required 
presentation  of  testimony  and 
ication  of  any  need  for  audio/visual 
equi  jment.  A  sign-up  sheet  will  be 

Able  at  the  registration  table  the 
mor  ling  of  the  hearing  for  scheduling 
who  have  not  notified  the  contact 
1  ST.  This  testimony  will  be 
uled  on  a  first-come,  first-served 
to  follow  the  previously  scheduled 
testihiony.  EPA  requests  that  the 
state  ments  or  material  presented 
ideu  tify  for  each  issue  whether  it  is  the 

conformity  rules  or  the 
traniportation  conformity  rules  or  both 
are  being  addressed. 

hearing  will  be  conducted 
mally  and  technical  rules  of 
evid  Bnce  will  not  apply.  The  ofRcial 
reco  rds  of  the  hearing  will  be  kept  open 


Tlie 
fo 


until  the  close  of  the  comment  period  to 
allow  submission  of  rebuttal  and 
supplementary  testimony.  A  written 
transcript  of  the  hearing  will  be  placed 
in  the  dockets  for  the  general  conformity 
(A-93-07)  and  transportation 
conformity  (A-92-21)  actions. 

VI.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation 
is  "major"  and,  therefore,  subject  to  the 
requirement  "to  the  extent  permitted  by 
law"  to  prepare  a  regulatory  impact 
analysis  in  conjunction  with  the  major 
regulation.  Major  rules  are  defined  as 
those  likely  to  result  in  the  following: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more. 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries. 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 
international  trade. 

The  EPA  has  determined  that  this 
action  is  not  "major,"  and  therefore,  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
and  applicable  EPA  guidelines  require 
Federal  agencies  to  identify  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  entities.  The  EPA  has 
determined  that  the  regulation  proposed 
today  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  directly  affects 
only  Federal  agencies.  Therefore,  as 
required  under  section  605  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  et 
seq.,  I  certify  that  this  regulation  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  EPA,  however,  invites  any 
information  which  might  affect  this 
certiHcation. 

C.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  information  collection 
request  document  has  been  prepared  by 
EPA  and  a  copy  may  be  obtained  from 
Sandy  Farmer,  Information  Policy 
Branch  (PM-223Y),  US  EPA,  401  M 
Street,  SW,  Washington.  DC  20460. 
(202) 260-2744. 

The  average  annual  burden  hours  for 
the  collection  of  information  is 
approximately  1100  hours  per 


respondent  for  about  85  percent  of  the 
respondents:  and  470  hours  per 
respondent  for  the  other  15  percent  of 
the  respondents. 

Comments  regarding  this  collection  of 
information  may  be  sent  to  Chief, 
Information  Policy  Branch  (PM-223), 
US  EPA,  401  M  Street,  SW,  Washington. 
DC  20460.  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked: 
Attention  Desk  Officer  for  EPA.  The 
final  rule  will  respond  to  any  comments 
on  the  Information  collection 
requirements  contained  in  this  proposal. 

D.  Federalism  Implications 

There  are  no  federalism  effects 
associated  with  this  rule. 

List  of  Subjects  in  40  CFR  Parts  51  and 
93 

Administrative  practice  and 
procedures.  Air  pollution  control, 
Carbon  monoxide.  Intergovernmental 
relations,  Lead,  Nitrogen  oxides.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Dated:  March  8, 1993. 
Carol  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  the  Code  of  Federal 
Regulations,  title  40,  chapter  I,  is 
proposed  to  be  amended  as  follows: 

PART  51-{AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Part  51  is  amended  by  adding  a 
nev/  subpart  W  to  read  as  follows: 

Subpart  W — Detsnnining  Confonnity  of 
General  Federal  Actions  to  State  or  Federal 
Implementation  Plans 

51.850  Prohibition. 

51.851  State  implementation  plan  (SIP) 
revision. 

51.852  Definitions. 

51.853  Applicability. 

51.854  Conformity  analysis. 

51.855  Reporting  requirements. 

51.856  Public  participation. 

51.857  Frequency  of  confonnity 
determinations. 

51.858  Criteria  for  determining  conformity  of 
general  Federal  actions. 

51.859  Procedures  for  conformity 
determinations  of  general  Federal 
actions. 

51.860  Mitigation  of  air  quality  impacts. 
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Subpart  W— Oetorminlno  ConlormHy  of 
Gen«raJ  F«deral  Actions  to  Steto  or  FM«ral 
Implementstion  Ptana 

S  51.850    Prohlfomon. 

(a)  No  department,  agency  or 
Instrumentality  of  the  Federal 
Government  shall  engage  In,  support  in 
any  way  or  provide  financial  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  does  not  conform  to  an 
applicable  implementation  plan. 

lb)  A  Federal  agency  must  make  a 
determination  that  a  Federal  action 
conforms  to  the  applicable 
Implementation  plan  in  accordance 
with  the  requirements  of  this  rule  before 
the  action  is  taken. 

(c)  Notwithstanding  any  provision  of 
this  Subpart,  a  determination  that  an 
action  is  in  conformance  with  the 
applicable  implementation  plan  does 
not  exempt  the  action  from  any  other 
requirements  of  the  applicable 
implementation  plan,  National 
Environmental  Policy  Act  (NEPA),  or 
the  Clean  Air  Act  (CAA). 

§  51 .851    State  Imptflmantation  plan  (SIP) 
revision. 

(a)  Each  State  must  submit  to  the 
Environmental  Protection  Agency  (EPA) 
a  revision  to  its  applicable 
implementation  plan  which  contains 
criteria  and  procedures  for  assessing  the 
conformity  of  Federal  actions  to  the 
applicable  implementation  plan, 
consistent  with  this  subpart.  The  State 
must  submit  the  conformity  provisions 
within  12  months  after  promulgation  of 
this  rule. 

(b)  The  Federal  conformity  rules 
under  this  subpart  and  40  CFR  part  93, 
in  addition  to  any  existing  appUcable 
State  requirements.  estabUsh  the 
conformity  criteria  and  procedures 
necessary  to  meet  Lhe  CAA  reouirements 
until  such  time  as  the  required 
conformity  SIP  revision  is  approved  by 
EPA.  A  State's  conformity  provisions 
may  contain  criteria  and  procedures 
more  stringent  than  the  requirements 
described  in  these  regulations. 
Following  EPA  approval  of  the  State 
conformity  provisions  (or  a  portion 
thereof)  in  a  revision  to  the  applicable 
SIP,  the  approved  (or  approved  portion 
of  the)  State  criteria  and  procedures 
would  govern  conformity 
determinations  and  the  Federal 
conformity  regulations  contained  in  40 
CFR  part  93  would  apply  only  for  the 
portion,  if  any,  of  the  State's  conformity 
proxisions  that  is  not  approved  by  EPA. 
In  addition,  any  previously  applicable 
SIP  requirements  relating  to  conformity 
remain  enforceable  until  the  State 
revises  its  SIP  to  spedfically  remove 
them  from  the  SIP  and  that  revision  is 
approved  by  EPA. 


fS1.8S2    DaflnMona. 

Terms  used  but  not  defined  in  this 
part  shall  have  the  meaning  given  them 
by  the  CAA,  and  EPA's  regulations,  in 
that  order  of  priority. 

Administrator  means  the 
Administrator  of  EPA. 

Applicable  implementation  plan  or 
applicable  SIP  means  the  portion  (or 
portions)  of  the  SIP  or  most  recant 
revision  thereof,  which  has  been 
approved  under  section  110  of  the  CAA, 
or  promulgated  under  section  110(c)  of 
the  CAA  (Federal  implementation  plan), 
or  promulgated  or  approved  pursuant  to 
regulations  promulgated  under  section 
301(d)  of  the  CAA  and  which 
implements  the  relevant  requirements  of 
the  CAA.  It  also  includes  any  EPA- 
approved  maintenance  plan  meeting  the 
requirements  of  section  175A  of  the 
CAA. 

Areawide  air  quality  modeling 
analysis  means  an  assessment  on  a  scale 
that  includes  the  entire  nonattainment 
or  maintenance  area  which  uses  an  air 
quality  dispersion  model  to  determine 
the  enects  of  emissions  on  air  quaUty. 

Cause  or  contribute  to  a  new  violation 
means  a  Federal  action  that: 

(1)  Causes  a  new  violation  of  a 
national  ambient  air  quality  standard 
(NAAQS)  at  a  locaUon  in  a 
nonattainment  or  maintenance  area 
which  would  otherwise  not  be  in 
violation  of  the  standard  during  the 
future  period  in  question  if  the  Federal 
action  were  not  taken,  or 

(2)  Contributes,  in  conjunction  with 
other  reasonably  foreseeable  actions,  to 
a  new  violation  in  a  manner  that  would 
increase  the  frequency  or  severity  of  a 
new  violation  of  a  standard  in  such  area. 

Criteria  pollutant  or  standard  means 
any  pollutant  for  which  there  is 
established  a  NAAQS  at  40  CFR  part  50, 

Direct  Emissions  means  those 
emissions  of  a  criteria  pollutant  or  its 
precursors  that  are  caused  or  initiated 
by  the  Federal  action  and  occur  at  the 
same  time  and  place  as  the  action. 

Emissions  budget  is  that  portion  of  the 
total  allowable  emissions  defined  in  the 
apphcable  SIP  for  the  purpose  of 
meeting  reasonable  further  progress 
milestones  or  attainment  or 
maintenance  demonstrations,  for  any 
criteria  pollutant  or  its  precursors. 

EPA  means  the  Environmental 
Protection  Agency. 

Federal  action  means  any  activity 
engaged  in  by  a  department,  agency,  or 
instrumentality  of  the  Federal 
government,  or  any  activity  that  a 
department,  agency  or  instrumentality 
of  the  Federal  government  supports  in 
any  way,  provides  financial  assistance 
for,  licenses,  permits,  or  approves,  other 
than  activities  related  to  transportation 


plans,  programs,  and  projects 
developed,  funded,  or  approved  under 
title  23  U.S.C.  or  the  Federal  Transit  Act 
(49  U.S.C  1601  et  seq.). 

Federal  agency  means,  for  piirposes  of 
this  rule,  a  Fedwal  department,  agency, 
or  instrumentality  of  the  Federal 
government. 

Hotspot  air  quality  modeling  analysis 
means  an  assessment  of  localized 
impacts  on  a  scale  smaller  than  the 
entire  nonattainment  or  maintenance 
area,  including,  for  example,  congested 
roadway  intersections  and  highways  or 
transit  terminals,  which  tises  an  air 
Quality  dispersion  model  to  determine 
the  effects  of  emissions  on  air  quality. 
Increase  the  frequency  or  severity  of 
any  existing  \iolation  of  any  standard  in 
any  area  means  to  cause  a 
nonattainment  area  to  exceed  a  standard 
more  often  or  to  cause  a  violation  at  a 
greater  concentration  than  previously 
existed  and/or  would  otherwise  exist 
during  the  future  period  in  question,  if 
the  project  were  not  implemented. 

Indirect  (Exclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  precursors  that  are  caused  by  the 
Federal  action,  but  may  occur  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable  and  which 
the  Federal  agency  has  and  will 
continue  to  maintain  some  authority  to 
control. 

Indirect  (Inclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  precursors  that  are  caused  by  the 
Federal  action,  but  may  ocoir  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable. 

Maintenance  area  means  an  area  with 
a  maintenance  plan  approved  under 
section  175 A  of  the  CAA. 

Maintenance  plan  means  a  revision  to 
the  applicable  SIP,  meeting  the 
requirements  of  section  175  A  of  the 
CAA. 

Metropolitan  Planning  Organization 
(MPO)  is  that  organization  designated  as 
being  responsible,  together  with  the 
State,  for  conducting  the  continuing, 
cooperative,  and  comprehensive 
planning  process  under  23  U.S.C  134 
and  49  U.S.C.  1607.  It  is  the  forum  for 
cooperative  transportation  dedsion- 
making. 

Milestone  has  the  meaning  given  in 
section  182(g)(1)  of  the  CAA. 

National  ambient  air  quality 
standards  (NAAQS)  are  those  standards 
established  pursuant  to  section  109  of 
the  CAA  and  include  carbon  monoxide 
(CO),  lead  (Pb).  nitrogen  dioxide  (NOj). 
ozone,  particulate  matter  (PM-10).  and 
sulfur  dioxide  (SOj). 
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is  the  National  Environmental 
i  LCt  of  1969,  as  amended  (42 
*  321  et  seq). 
None  ttainment  Area  means  an  area 
designated  under  section  107  of  the 
C\A  ai  d  described  in  40  CFR  part  81. 
Regie  nally  significant  action  means  a 
action  whose  direct  and  indirect 
lusitve/exclusive)  emissions  of  any 
represent  10  percent  or  more 
noi^attainment  or  maintenance 

emissions  for  that  pollutant. 


total  I 


ApplicabiUty. 


(a)  Cdnformity  determinations  for 
Federal  actions  related  to  transportation 
plans,  I  irograms,  and  projects 

develo]  led,  funded,  or  approved  under 
title  23  U.S.C.  or  the  Federal  Transit  Act 
(49  U.S  C  1601  ef  seq.)  must  meet  the 
procedi  ires  and  criteria  of  40  CFR  part 
51.  sub  )art  T,  in  lieu  of  the  procedures 
set  fort!  1  in  this  subpart. 

(b)  C  »nformily  determinations  for 
Federa  actions  not  covered  by 
paragraph  (a)  of  this  section  are  required 
for  eacl  i  Federal  action  with  a  total  of 
direct « nd  indirect  (inclusive/exclusive) 
emissi(  ns  of  any  of  the  following 
poUata  [its  that  would  equal  or  exceed 
any  of  he  rates  in  paragraphs  (b)(1),  (2). 
or  (3)  0  '  this  section,  in  the  specified 
nonatt4inment  area  or  maintenance 
area. 

(1)  F  )r  purposes  of  paragraph  (b)  of 
this  se<  lion,  the  following  rates  apply  in 
nonatt!  inment  areas  (N^VAs): 


Ozone  I  i/OCs  Of  NOx): 

Sai  ous  NAAs 

Se>  ere  NAAs 

Ext  erne  NAAs 

Otti  »r  ozone  NAAs 
monoxide: 

NAAs  

NOi: 
1 KAAs  


Cartwn 

All 
SOjarvl 

Ail 
PM-10 

All 
Pb: 

All 


Ozone 
NOj: 

All 
Cartxxi 

AH 
PM-10; 

All 
Pt): 

All 


'i^As 


\iAAs 


Tons/ 
Year 


25 
25 

10 
40 

100 

40 

15 

0.6 


Far] 


purposes  of  paragraph  (b)  of 
sei:tion,  the  following  rates  apply  in 


(2) 
this  5 
maintdnance  areas: 


VOCs  or  NOx).  SOi  and 

Maintenance  Areas 

monoxide: 

^taintenance  Areas 

Maintenance  Areas 

MaintanarKfl  Areas 


Tons/ 
Year 


40 

100 

15 

0.6 


(3)  Where  a  State  has  established  rates 
for  the  review  of  modifications  to  major 
stationary  sources  in  their  applicable 
SIP  that  are  lower  than  those  specified 
in,  paragraph  (b)(1)  or  (2)  of  this  section, 
the  lower  rates  shall  apply  for  purposes 
of  this  paragraph.  In  no  case  may  State 
thresholds  for  applicabihty  be  less 
stringent  than  those  identified  in 
paragraph  (b)  of  this  section. 

(c)  Notwithstanding  the  other 
requirements  of  this  subpart,  a 
conformity  determination  is  not 
required  for  the  following  Federal 
actions  or  portion  thereof  if  the  action 
is  subject  to  and  meets  any  of  the  air 
quality  requirements  cited  below,  as 
such  actions  are  presumed  to  conform' 

(1)  The  portion  of  an  action  that 
includes  major  new  or  modified 
stationary  sources  that  require  a  permit 
under  the  New  Source  Review  (NSR) 
program  (section  173  of  the  CAA)  or  the 
Prevention  of  Significant  Deterioration 
program  (title  I,  part  C  of  the  CAA); 

(2)  Response  actions  carried  out  under 
the  Comprehensive,  Environmental 
Response.  Compensation,  and  Liability 
Act  and  associated  regulations;  and 

(3)  Sewage  treatment  works  projects 
funded  under  the  Clean  Water  Act. 

(d)  Notwithstanding  the  other 
requirements  of  this  subpart,  the 
following  Federal  activities  are 
presumed  to  conform,  unless  the 
Federal  agency  determines  otherwise 
based  on  its  own  information  and  after 
reviewing  any  information  presented  to 
the  Federal  agency: 

(1)  Temporary  Federal  actions  in 
response  to  national  emergencies; 

(2)  Actions  for  purposes  of  research, 
investigations,  studies,  demonstrations, 
or  training,  where  no  environmental 
detriment  is  incxirred  and/or  the 
particular  action  furthers  air  quality 
research; 

(3)  Actions  specified  by  individual 
Federal  agencies  that  have  met  both 
criteria  set  forth  in  paragraphs  (e)(1)  or 
(e)(2)  of  this  section,  and  EPA- 
established  procedures  set  forth  in 
paragraphs  (f)(1)  through  (f)(3)  and  (g)  of 
this  section;  and 

(4)  The  sale  of  land  from  a  Federal 
agency. 

(e)  The  Federal  agency  must  meet  the 
criteria  for  establishing  exemptions  by 
fulfilling  the  requirements  set  forth  in 
either  paragraph  (e)(1)  or  (e)(2)  of  this 
section: 

(1)  The  Federal  agency  must  clearly 
demonstrate  using  methods  consistent 
with  this  rule  that  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  type  of  activities  which  would 
be  exempt  from  a  conformity  analysis 
would  not: 


(i)  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area; 

(ii)  Interfere  with  provisions  in  the 
applicable  SIP  for  maintenance  of  any 
standard; 

(iii)  Increase  the  frequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area;  or 

(iv)  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area  including,  where  applicable, 
emission  levels  specified  in  the 
applicable  SIP  for  purposes  of: 

(A)  A  demonstration  of  reasonable 
further  progress; 

(B)  A  demonstration  of  attainment;  or 

(C)  A  maintenance  plan;  or 

(2)  The  Federal  agency  must  provide 
documentation  that  the  total  of  direct 
and  indirect  (inclusive/exclusive) 
emissions  ffom  similar,  previous  actions 
taken  by  the  Federal  agency  under  the 
proposed  exemption  were  below  the 
emission  rates  for  a  conformity 
determination  that  are  established  in 
paragraph  (b)  of  this  section,  and  that 
future  such  actions  would  be  below 
those  rates. 

(f)  In  addition  to  meeting  the  criteria 
for  establishing  exemptions  set  forth  in 
paragraphs  (e)(1)  or  (e)(2)  of  this  section. 
the  following  procedures  must  also  be 
comphed  with  to  exempt  activities  from 
a  conformity  analysis: 

(1)  The  Federal  agency  must  ideritify 
through  publication  in  the  Federal 
Register  its  list  of  proposed  exemptions 
from  conformity  determinations  and  the 
basis  for  the  proposed  exemptions; 

(2)  The  Federal  agency  must  notify 
the  appropriate  EPA  Regional  Office(s). 
State  and  local  air  quahty  agencies  and. 
where  applicable,  the  agency  designated 
under  section  174  of  the  CAA  and  the 
MPO  and  provide  at  least  45  days  for 
the  public  to  comment  on  the  list  of 
proposed  exemptions; 

(3)  the  Federal  agency  must  document 
its  response  to  all  the  comments 
received  and  make  the  comments, 
response,  and  final  list  of  exemptions 
available  to  the  public  upon  request; 
and 

(4)  the  Federal  agency  must  publish 
the  final  list  of  exemptions  in  ttie 
Federal  Register. 

(g)  Notwithstanding  the  other 
requirements  of  this  subpart,  when  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  of  any  pollutant 
from  a  Federal  action  does  not  equal  or 
exceed  the  rates  specified  in  paragraph 
(b)  of  this  section,  but  represents  10 
percent  or  more  of  a  nonattainment  or 
maintenance  area's  total  emissions  of 
that  pollutant,  the  action  is  defined  as 
a  regionally  significant  action  and  a 
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§51.858  conformity  detennination  is 
required  for  the  Federal  action. 

(h)  Where  an  action  otherwise 
exempted  under  paragraph  (d)(3)  of  this 
section  is  a  regionally  significant  action 
or  does  not  in  fact  meet  the  criteria  in 
paragraph  (e)  of  this  section,  that  action 
shall  not  be  exempt. 

(i)  The  provisions  of  this  subpart  shall 
apply  in  any  area  that: 

(1)  Is  designated  as  a  nonattainment 
area  in  40  CFR  part  81;  or 

(2)  Has  a  maintenance  plan  as  part  of 
the  applicable  SIP; 

9  51.854    Conformity  analytia. 

Any  Federal  department,  agency,  or 
instrumentality  of  the  Federal 
government  taking  an  action  subject  to 
this  subpart  must  make  its  own 
conformity  determination  consistent 
with  the  requirements  of  this  subpart.  In 
making  its  conformity  determination,  a 
Federal  agency  must  consider  comments 
from  other  interested  parties.  Where 
multiple  Federal  agencies  have 
jurisdiction  for  various  aspects  of  a 
project,  a  Federal  agency  may  choose  to 
adopt  the  analysis  of  another  Federal 
agency  or  develop  its  ovm  analysis  in 
order  to  make  its  conformity 
determination. 

§51.855    Reporting  requirements. 

(a)  A  Federal  agency  making  a 
conformity  determination  under 
§  51.858  must  provide  to  the  appropriate 
EPA  Regional  Office(s),  State  and  local 
air  quality  agencies  and,  where 
applicable,  the  agency  designated  under 
section  174  of  the  CAA  and  the  MPO  a 
45  day  notice  which  describes  the 
proposed  action  and  the  Federal 
agency's  draft  conformity  determination 
on  the  action. 

(b)  A  Federal  agency  must  notify  the 
appropriate  EPA  Regional  Office(s), 
State  and  local  air  quality  agencies  and, 
where  applicable,  the  agency  designated 
under  section  174  of  the  Clean  Air  Act 
and  the  MPO  withm  45  days  after 
making  a  final  conformity  determination 
under  §  51.858.  (Approved  by  the  Office 
of  Management  and  Budget  under  the 
control  number       -       .) 

§  51 .856    Public  participation. 

(a)  A  Federal  agency  must  make 
available  for  review,  upon  request,  to  all 
interested  parties  its  applicability 
analysis  under  §  51.853  and/or  its  draft 
conformity  determination  under 
§  51.858  with  supporting  materials 
which  describe  the  analytical  methods 
and  conclusions  relied  upon  in  making 
the  applicability  analysis  and/or  draft 
conformity  determination. 

(b)  A  Federal  agency  must  make 
public  its  draft  conformity 


detennination  for  a  Federal  action  by 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  and  by  providing  45  days  for 
written  public  comment  prior  to  taking 
any  formal  action  on  the  draft 
determination.  This  comment  period 
may  be  conciurent  with  any  other 
public  involvement,  such  as  occurs  in 
the  NEPA  process. 

(c)  A  Federal  agency  must  document 
its  response  to  all  the  comments 
received  and  make  the  comments  and 
responses  available  to  the  public  upon 
request  within  45  days  of  the  final 
conformity  determination. 

(d)  A  Federal  agency  must  make 
pubhc  its  final  conformity 
determination  for  a  Federal  action  by- 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  within  45  days  of  the  final 
conformity  determination. 


551 .857    Frequency  of  conformity 
determinations. 

(a)  The  conformity  status  of  a  Federal 
action  automatically  lapses  5  years  from 
the  date  of  the  initial  determination 
unless  the  Federal  action  has  been 
completed  or  a  continuous  program  has 
been  commenced  to  implement  that 
Federal  action  within  a  reasonable  time. 

(b)  Ongoing  Federal  activities  at  a 
given  site  showing  continuous  progress 
are  not  new  actions  and  do  not  require 
periodic  redeterminations  so  long  as 
such  activities  are  within  the  scope  of 
the  project  as  originally  considered. 

(c)  As  described  in  §  51.858. 
paragraph  (d).  Federal  agencies  may.  in 
some  cases,  use  the  concept  of  tiering 
and  make  short-term  conformity 
determinations  for  those  impacts  that 
are  reasonably  foreseeable  and  make 
conditional  long-term  conformity 
determinations  which  defer  the 
conformity  decision  on  long-range 
projects.  In  such  cases  the  conformity 
determination  of  the  long-term  impacts 
of  the  action  must  be  completed  before 
any  aspects  of  the  project  beyond  those 
considered  in  the  short-term  conformity 
determination  are  taken  by  the  Federal 
agency. 

§  51 .858    Criteria  for  determining 
confonnity  of  general  FedersI  sctions. 

(a)  An  action  required  under  §  51.853 
to  have  a  conformity  determination  for 
a  specific  pollutant,  will  be  determined 
to  conform  to  the  applicable  SIP  if.  for 
each  pollutant  that  exceeds  the  rates  in 
§  51.853,  paragraph  (b),  or  otherwise 
requires  a  conformity  determination  due 
to  the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action,  the  action  meets  the 
requirements  of  paragraph  (c)  of  this 


section,  and  meets  any  of  the  following 
reauirements: 

(1)  For  any  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action  are 
specifically  identified  and  accounted  for 
in  the  applicable  SIP's  attainment  or 
maintenance  demonstration; 

(2)  For  ozone  or  nitrogen  dioxide,  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action  are 
fully  offset  within  the  same 
nonattainment  (or  maintenance)  area 
through  a  revision  to  the  applicable  SIP 
or  a  similarly  enforceable  measure  that 
effects  emission  reductions  so  that  there 
is  no  net  increase  in  emissions  of  that 
pollutant; 

(3)  For  any  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action 
meet  the  requirements  specified  in 
paragraph  (b)  of  this  section,  based  on 
areawide  air  quality  modeling  analysis 
and.  except  for  ozone  and  nitrogen 
dioxide,  hotspot  air  quality  modeling 
analysis; 

(4)ForCOorPM-10, 
(i)  The  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  meet  the  requirements  specified 
in  paragraph  (b)  of  this  section,  based  on 
hotspot  air  quality  modeling  analysis 
and 

(ii)  Where  the  action  is  a  regionally 
significant  action  or  where  the 
applicable  SIP  includes  an  areawide 
emission  budget  for  CO  and/or  PM-10, 
the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  also  meet  the  requirements  of 
paragraph  (a)(5)  of  this  section;  or 

(5)  For  ozone  or  nitrogen  dioxide,  and 
for  purposes  of  paragraph  (a){4)(ii)  of 
this  section,  each  portion  of  the  action 
or  the  action  as  a  whole  meets  any  of  the 
following  requirements: 

(i)  Where  EPA  has  approved  a 
revision  to  an  area's  attainment  or 
maintenance  demonstration  after  1990, 
the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  are  determined  by  the  State 
agency  responsible  for  the  applicable 
SIP  to  result  in  a  level  of  emissions 
which,  together  with  all  other  emissions 
in  the  nonattainment  (or  maintenance) 
area,  would  not  exceed  the  emissions 
budget  specified  in  the  applicable  SIP; 

(ii)  The  action  is  specifically  included 
in  a  current  transportation  plan  and 
transportation  improvement  program 
which  have  been  found  to  conform  to 
the  apphcable  SIP  under  40  CFR  part 
51.  subpart  T; 

(iii)  The  action  fully  offsets  within  the 
same  nonattainment  (or  maintenance) 
area  through  a  revision  to  the  applicable 
SIP  or  an  equally  enforceable  measure 


385: 
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that  ef  acts  emission  reductions  equal  to 
or  grea  :er  than  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  t^e  action  so  that  there  is  no  net 
increai  e  in  emissions  of  that  pollutant; 
or 

(iv) '  Vhere  EPA  has  not  approved  a 
revisio  n  to  the  relevant  SIP  attainment 
or  mai  itenance  demonstration  since 
1990, 1  he  total  of  direct  and  indirect 
(inclu!  ive/exclusive)  emissions  from  the 
action  do  not  increase  emissions  with 
respec ;  to  the  baseline  emissions,  as 
described  below: 

(A) '  "he  baseline  emissions  are  the 
total  o  direct  and  indirect  (inclusive/ 
exclua  ve)  emissions  estimated  to  have 
occun  }d  in  the  geographic  area  affected 
by  the  proposed  Federal  action  during 
either  ::alendar  year  1990  or,  if  a 
classil  cation  is  promulgated  in  40  CFR 
part  8  ,  the  baseline  emissions  may  be 
define  i  as  those  estimated  to  have 
occun  ed  during  the  calendar  year  (or. 
where  the  classification  is  based  on 
multij  le  years,  the  most  representative 
year)  \  lat  is  the  basis  for  the 
classi  [cation; 

(B) '  "he  baseline  emissions,  without 
the  ac  ion,  must  be  compared  to  the 
total  c  f  direct  and  indirect  (inclusive/ 
excliu  ive)  emissions  from  the  action. 

(b) '  "he  required  air  quality  modeling 
analy  es  must: 

( 1 )  Reflect  the  total  of  direct  and 
indin  :t  (inclusive/exclusive)  emissions 
from  I  ie  action;  and 

(2)  »how  that  the  action  does  not: 
(i)  (  ause  or  contribute  to  any  new 

violat  on  of  any  standard  in  any  area;  or 
(ii)  ncrease  the  frequency  or  severity 
of  an^  existing  violation  of  any  standard 
in  an;  area. 

(c)  ^  action  subject  to  this  subpart 
may  i  ot  be  determined  to  conform  to 
the  a;  plicable  SIP  unless  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emis<  ons  from  the  action  is  in 

comp  iance  or  consistent  with  all 
relevi  nl  requirements  and  milestones 
conta  ned  in  the  applicable  SIP,  such  as 
tlervj  nls  identified  as  part  of  the 
roaso  lable  further  progress  schedules, 
assur  iptions  specified  in  the  attaiiunent 
or  ra^  intenance  demonstration, 
prohi  jilions,  numerical  emission  limits, 
and  V  rork  practice  requirements. 

(d)  For  the  purposes  of  making  the 
confc  rmity  dotarmination  under  this 
secti<  n.  but  not  for  purposes  of 
deter  nining  applicability  under 

§  51. i  53,  Federal  agencies  may  use  the 
cono  pt  of  tiering  and: 

(1)  Make  short-term  (i.e.,  up  to  15-20 
years ,  consistent  with  transportation 
plani  ing  in  the  area)  conformity 
detei  filiations  for  those  impacts  that 
e^a  r  asonably  foreseeable  and 


(2)  Make  conditional  long-term 
conformity  datonninationa  which  defer 
the  confonnity  decision  on  long-range 
projects  (Le..  beyond  a  15-20  year 
timeframe)  where  the  impacts  are  only 
speculative  at  the  point  in  time  of  the 
short-term  conformity  determination; 
the  Federal  agency  must  make  the  long- 
term  conformity  determinations  prior  to 
the  time  that  the  decision  to  take  any  of 
those  subsequent  actions  is  made. 

S  51 .858    ProcediM^  for  confonnHy 
determinattofw  of  general  Federal  actSona. 

(a)  The  analyses  retquired  under  this 
subpart  must  be  based  en  the  latest 
planning  assumptions. 

(1)  All  planning  assumptions  must  be 
derived  from  the  estimates  of 
population,  employment,  travel,  and 
congestion  most  recently  approved  by 
the  MPO  where  available. 

(2)  Any  revisions  to  these  estimates 
used  as  part  of  the  conformity 
determination,  including  projected 
shifts  in  geographic  location  or  level  of 
population,  employment,  travel,  and 
congestion,  must  be  approved  in  writing 
by  the  MPO  or  other  agency  authorized 
to  make  such  estimates  for  the  urban 
area. 

(h)  The  analyses  required  under  this 
Subpart  must  be  based  on  the  latest  and 
most  accurate  emission  estimation 
techniques  available. 

(1)  For  motor  vehicle  emissions,  the 
most  currwit  version  of  the  motor 
vehicle  emissions  model  specified  by 
EPA  and  available  for  use  in  the 
preparation  or  revision  of  SIPs  in  that 
Slate  must  be  used  for  the  conformity 
analysis. 

(2)  For  non-motor  vehicle  sources, 
including  stationary  and  area  source 
emissions,  the  latest  emission  factors 
specified  by  EPA  in  the  "Compilation  of 
Air  Pollutant  Emission  Factors  (AP-42)" 
m.ust  be  used  for  the  conformity  analysis 
unless  more  accurate  emission  data  are 
available,  such  as  actual  stack  test  data 
from  stationary  sources  which  are  part 
of  the  conformity  analysis. 

(c)  The  air  quality  modeling  analyses 
required  under  this  Subpart  must  be 
based  on  the  appficahle  air  quaUty 
models,  data  bases,  and  other 
requirem.ents  specified  in  the  most 
recent  version  of  the  "Guideline  on  Air 
Quality  Models  (Revised)"  (EPA 
pubUcation  No.  450/2-78-027R), 
including  Supplements,  unloss: 

(1)  The  Guideline  techniques  are 
inappropriate,  in  which  case  the  model 
may  be  modified  or  another  model 
substituted  on  a  case-by-case  basis  or, 
where  appropriate,  on  a  generic  basis  for 
a  specific  Federal  agency  program;  and 


(2)  Written  approval  of  the  EPA 
Regional  Administrator  is  obtained  for 
any  modification  or  substitution. 

(d)  The  analyses  required  imder  this 
Subpart,  except  §  51.858.  paragraph 
(a)(1).  must  bo  based  on  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  from  the  action  and  must 
reflect  emission  scenarios  that  are 
expected  to  occur  under  each  of  the 
following  cases: 

(1)  The  CAA  mandated  attainment 
year  or.  if  applicable,  the  farthest  year 
for  which  emissions  are  projected  in  the 
maintenance  plan; 

(2)  The  year  during  which  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  from  the  action  is  exptected  to 
be  the  greatest  on  an  annual  basis;  and 

(3)  Any  year  for  which  the  applicable 
SIP  specifies  an  annual  emissions 
budget. 

S  51 .860    Mitigation  of  aU  quality  impacts. 

(a)  Any  measures  that  are  intended  to 
mitigate  air  quaUty  impacts  must  be 
identified  and  the  process  for 
implementation  and  enforcement  of 
such  measures  must  be  described, 
including  a  funding  commitment  from 
the  Federal  agency  or  local  sponsors  as 
applicable  and  an  implementation 
schedule  containing  explicit  timelines 
lor  implementation. 

(b)  In  instances  where  the  Federal 
agency  is  licensing,  permitting  or 
otherwise  approving  the  action  of 
another  governmental  or  private  entity, 
approval  by  the  Federal  agency  must  be 
conditioned  on  the  other  entity  meeting 
the  mitigation  measures  set  forth  in  the 
confonnity  determination. 

(c)  Any  license,  permit,  or  other 
written  approval  document  issued  by  a 
Federal  agency  to  the  other 
governmental  or  private  entity  must 
contain  the  requirement  that  failure  to 
implement  the  mitigation  measures 
committed  to  in  the  conformity 
determination  and  found  necessary  to 
support  the  conformity  determination 
will  result  in  tiie  automatic  revocation 
of  the  conformity  determination  and 
cancellation  of  the  license,  permit  or 
approval. 

(d)  When  necessary  because  of 
changed  circumstances,  mitigation 
measures  may  be  modified  so  long  as 
the  new  mitigation  measures  continue 
to  support  the  conformity 
determination.  Any  proposed  change  in 
the  mitigation  measures  is  subject  to  the 
reporting  requirements  of  §  51.856  and 
the  public  participation  requirements  of 
§51.857. 

3.  A  new  part  93  is  added  to  read  as 
follows: 
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PART  93— DETERMINING 
CONFORMITY  OF  FEDERAL  ACTIONS 
TO  STATE  OR  FEDERAL 
IMPLEMENTATION  PLANS 

Subpart  A— Conformity  to  Stat*  or  Federal 
implementation  Plana  of  Tranaportation 
Plans.  Programs,  and  Projecta  Developed, 
Funded  or  Approved  Under  Title  23  U.S.C. 
or  the  Federal  Transit  Act 

Sec. 

93.100  Purpose. 

93.101  Definitions. 

.  93.102    Applicability. 

93.103  Priority. 

93.104  Frequency  of  conformity 
determinations. 

93.105  Consultation. 

93. 1 06  Content  of  transportation  plans. 

93.107  Relationship  of  plan  and  TIP 
conformity  with  the  NEPA  process. 

93.108  Fiscal  constraints  for  transportation 
plans  and  TlPs. 

93.109  Criteria  and  procedures  for 
determining  conformity  of  transportation 
plans,  programs,  and  projects. 

93.110  Procedures  for  determining  regional 
transportation-related  emissions. 

93.111  Procedures  for  determining 
localized  CO  and  PMio  concentrations. 

93.112  Exempt  projects. 

93.113  Projects  exempt  from  regional 
emissions  analyses. 

93.114  Special  provisions  for 
nonattainment  areas  which  are  not 
required  to  demonstrate  reasonable 
further  progress  and  attainment. 

Subpart  B — Determining  Conformity  of 
General  Federal  Actlorta  to  State  or  Federal 
Implementation  Plana 

93.150  Prohibition. 

93.151  State  Implementation  Plan  (SIP) 
Revision. 

93.152  Definitions. 

93.153  Applicability. 

93.154  Conformity  Analysis. 

93.155  Reporting  Requirements. 

93.156  Public  Participation. 

93.157  Frequency  of  Conformity 
Determinations. 

93.158  Criteria  for  Detennining  Conformity 
of  General  Federal  Actions. 

93.159  Procedures  for  Conformity 
Determinations  of  General  Federal 
Actions.  Determinations  of  General 
Federal  Actions. 

93.160  Mitigation  of  Air  Quality-Impacts. 
Authority:  42  U.S.C.  7506(c). 

Subpart  A— Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act 

§93.100    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  176(c)  of  the  Clean 
Air  Act  (CAA),  as  amended  (42  U.S.C. 
7401  et  seq.),  and  the  related 
requirements  of  23  U.S.C.  109(j),  with 
respect  to  the  conformity  of 


transportation  plans,  programs,  and 
projects  which  are  developed,  funded, 
or  approved  by  the  United  States 
Department  of  Transportation  (DOT), 
and  by  metropolitan  planning 
organizations  (MPOs)  or  other  recipients 
of  funds  under  title  23  U.S.C.  or  the 
Federal  Transit  Act  (49  U.S.C.  1601  et 
seq.).  This  subpart  sets  forth  policy, 
criteria,  and  procedures  for 
demonstrating  and  assuring  conformity 
of  such  activities  to  an  apphcable 
implementation  plan  developed 
pursuant  to  section  110  and  Part  D  of 
the  CAA. 

193.101    Definitions. 

Terms  used  but  not  defined  in  this 
subpart  shall  have  the  meaning  given 
them  by  the  CAA,  titles  23  and  49 
U.S.C,  other  Environmental  Protection 
Agency  (EPA)  regulations,  or  other  IXDT 
regulations,  in  that  order  of  priority. 
Applicable  implementation  plan  is 
defined  in  section  302(q)  of  the  CAA 
and  means  the  portion  (or  portions)  of 
the  implementation  plan,  or  most  recent 
revision  thereof,  which  has  been 
approved  under  section  110  of  the  CAA, 
or  promulgated  under  section  110(c)  of 
the  CAA,  or  promulgated  or  approved 
pursuant  to  regulations  promulgated 
under  section  301(d)  of  the  CAA  and 
which  implements  the  relevant 
requirements  of  the  CAA. 

CAA  means  the  Clean  Air  Act.  as 
amended. 

Couse  or  contribute  to  a  new  violation 
for  a  project  means  to  cause  or 
contribute  to  a  new  violation  of  a 
standard  at  a  location  or  over  a  region 
which  would  otherwise  not  be  in 
violation  of  the  standard  during  the 
future  period  in  question,  if  the  project 
were  not  implemented. 

Control  strategy  implementation  plan 
is  the  applicable  implementation  plan 
which  contains  specific  strategies  for 
controlling  the  emissions  of  and 
reducing  ambient  levels  of  pollutants  in 
order  to  satisfy  CAA  requirements  for 
demonstrations  of  reasonable  further 
progress  and  attainment. 

Control  strategy  period  with  respect  to 
particulate  matter  less  than  10  microns 
in  diameter  (PMio),  carbon  monoxide 
(CO),  nitrogen  dioxide  (NO2),  and/or 
ozone  precursors  (volatile  organic 
compounds  and  oxides  of  nitrogen), 
means  that  period  of  time  after  EPA 
approves  control  strategy 
implementation  plans  containing 
strategies  for  controlling  PMio.  NOj.  CO. 
and/or  ozone,  as  appropriate.  This 
period  ends  when  a  State  submits  and 
EPA  approves  a  request  under  section 
107(d)  of  the  CAA  for  redesignation  to 
an  attainment  area. 


Design  concept  means  the  tyjse  of 
facility  identified  by  the  project,  e.g.. 
fi^eway.  expressway,  arterial  highway, 
grade-separated  highway,  reserved  right- 
of-way  rail  transit,  mixed-traffic  rail 
transit,  exclusive  busway,  etc. 

Design  scope  means  the  design 
aspects  which  vrill  affect  the  proposed 
facility's  impact  on  regional  emissions, 
usually  as  they  relate  to  vehicle  or 
person  carrying  capacity  and  control, 
e.g..  number  of  lanes  to  be  constructed 
or  added,  length  of  project, 
signalization,  access  control  including 
approximate  number  and  location  of 
interchanges,  preferential  treatment  for 
hirfj-occupancy  vehicles,  etc. 

DOT  means  the  United  States 
Department  of  Transportation. 

Emissions  budget  is  that  portion  of  the 
total  allowable  emissions  defined  in  the 
applicable  implementation  plan  for  the 
purpose  of  meeting  reasonable  further 
progress  milestones  or  attainment  or 
maintenance  demonstrations,  for  any 
criteria  pollutant  or  its  precursors, 
allocated  by  the  applicable 
implementation  plan  to  highway  and 
transit  vehicles. 

EPA  means  the  Environmental 
Protection  Agency. 

FHWA  means  the  Federal  Highway 
Administration  of  DOT. 

FHWA/FTA  project,  for  the  purpose  of 
this  regulation,  is  any  highway  or  transit 
project  which  is  proposed  to  receive 
funding  assistance  and  approval 
through  the  Federal-Aid  Highway 
program  or  the  Federal  mass  transit 
program,  or  requires  Federal  Highway 
Administration  (FHWA)  or  Federal 
Transit  Administration  (FTA)  approval 
for  some  aspect  of  the  project,  such  as 
connection  to  an  interstate  highway  or 
deviation  fi-om  applicable  design 
standards  on  the  interstate  system. 

FTA  means  the  Federal  Transit 
Administration  of  DOT. 

Highway  project  is  an  undertaking  to 
implement  or  modify  a  highway  facifity 
or  highway-related  program.  Such  an 
undertaking  consists  of  all  required 
phases  necessary  for  implementation. 
For  analytical  purposes,  it  must  be 
defined  sufficiently  to: 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matters  on  a  broad  scope; 

(2)  Have  independent  utility  or 
significance,  i.e.,  be  usable  and  be  a 
reasonable  expenditure  even  if  no 
additional  transportation  improvements 
in  the  area  are  made;  and 

(3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably 
foreseeable  transportation 
improvements. 

Horizon  year  is  a  year  for  which  the 
transportation  plan  describes  the 
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envisioned  transportation  system 
accordi  ng  to  §  93.106. 

Hot-',  pot  analysis  is  an  estimation  of 
likely  f  iture  localized  CD  and  PMio 
poUuta  nt  concentrations  and  a 
compaj  ison  of  those  concentrations  to 
the  nat  onal  ambient  air  quality 
standai  ds.  Pollutant  concentrations  to 
be  estii  [lated  should  be  based  on  the 
total  ei  lissions  burden  which  may 
result  1  rom  the  implementation  of  a 
single,  specific  project,  summed 
togethe  r  with  futiire  background 
concer  trations  (to  include  emissions 
from  fa  cilities  or  actions  which  have 
comp!<  ted  environmental  review) 
expecti  »d  in  the  area.  The  total 
concer  tration  must  be  estimated  and 
analyzi  (d  at  appropriate  receptor 
locatio  is  in  the  area  substantially 
affecte  1  by  the  project. 

Inco  jiplete  data  area  means  any 
ozone  lonattainment  area  which  EPA 
has  cla  ssified.  in  40  CFR  part  81,  as  an 
incom  >lete  data  area. 

Incr  ose  the  frequency  or  severity 
means  to  cause  a  location  or  region  to 
exceet  a  standard  more  of^en  or  to  cause 
a  viola  ion  at  a  greater  concentration 
than  p  eviously  existed  and/or  would 
otherv  ise  exist  during  the  future  period 
in  que  ition.  if  the  project  were  not 
implei  lented. 

fSTl  A  means  the  Intermodal  Surface 
Transi  ortation  Efficiency  Act  of  1991. 

Man  itenance  area  means  any 
geogra  ihic  region  of  the  United  States 
design  ited  nonattainment  pursua.it  to 
the  C/  A  Amendments  of  1990  and 
subset  uently  redesignated  to  attainment 
subjec  to  the  requirement  to  develop  a 
mainti  nance  plan  under  section  175A  of 
the  C/  A  Amendments. 

Met  opolitan  planning  organization 
(MPO,  is  that  organization  designated  as 
being  esponsible,  together  with  the 
State,  or  conducting  the  continuing, 
coope  alive,  and  comprehensive 
plann  ng  process  under  23  U.S.C.  134 
and  4<  U.S.C.  1607.  It  is  the  forum  for 
coope  ative  transportation  decision- 
makir  5. 

Mih  stone  has  the  meaning  given  in 
sectio  1 182(g)(1)  of  the  CAA. 

l\'3t  onal  ambient  air  quality 
standi  'fds  (NAAQS)  are  those  standards 
establ  shed  pursuant  to  section  109  of 
the  Cj  lA. 

NEl  'A  means  the  National 
Envin  nmental  Policy  Act. 

NE,  'A  process  completion,  for  t}ie 
purpc  ses  of  this  regulation,  with  respect 
to  FH  VA  or  FTA,  means  the  point  .at 
whicl'  there  is  a  specific  action  to  make 
a  dete  ^nination  that  a  project  is 
categc  rically  excluded,  to  make  a 
Findii  ig  of  No  Significant  Impact,  or  to 
issue  I  record  of  decision  on  a  Final 
Envir  mmental  Impact  Statement  under 


NEPA.  Other  recipients  of  funds  under 
title  23  U.S.C.  or  die  Federal  Transit  Act 
must  establish  and  document  project- 
level  conformity  in  an  environmental 
document  submitted  to  FHWA  or  FTA 
prior  to  Federal  completion  of  the  NEPA 
process. 

Nonattainment  area  means  any 
geographic  region  of  the  United  States 
which  has  been  designated  as 
nonattainment  under  §  107  of  the  CAA 
for  any  pollutant  for  which  a  national 
ambient  air  quality  standard  exists. 

Non-federal  TCM  is  any 
transportation  control  measure 
implemented  by  a  State  or  local 
transportation  agency  which  utilizes  no 
Federal  funding  and  requires  no  Federal 
approval. 

Not  classified  area  means  any  carbon 
monoxide  nonattainment  area  which 
EPA  has  not  classified. 

Phase  n  of  the  interim  period  with 
respect  to  a  pollutant  or  pollutant 
precursor  means  that  period  of  time 
after  the  effective  date  of  this  rule, 
lasting  until  the  relevant  control  strategy 
implementation  plans  are  approved  or 
promulgated  by  EPA. 

Project  m^ns  a  highway  project  or 
transit  project. 

Regional-scale  with  respect  to  an 
actual  or  potential  carbon  monoxide, 
ozone,  nitrogen  dioxide,  or  particulate 
matter  (less  than  10  microns  in 
diameter)  national  ambient  air  quality 
standard  violation  refers  to  a  violation 
which  occurs  on  a  wide  geographic 
scale  due  to  emissions  over  a  wide  area, 
possibly  over  an  extended  period  of 
time.  This  is  in  contrast  to  a  hot-spot 
violation  which  occurs  near  a  specific 
source  and  is  predominantly  due  to 
recent  emissions  from  that  source  being 
added  to  background  concentrations. 

Regionally  significant,  in  the  case  of 
transportation  facilities,  means  any 
facility  with  an  arterial  or  higher 
functional  classification,  plus  any  other 
facility  that  serves  regional  travel  needs 
(such  as  access  to  and  from  the  area 
outside  of  the  region,  to  major  activity 
centers  in  the  region,  or  to 
transportation  terminals)  and  would 
normally  be  included  in  the  modeling 
for  the  transportation  network. 

Rural  area  means  any  geographic 
region  of  the  United  States  which  has  a 
population  of  less  than  50.000  and 
which  is  not  located  within  a 
Metropolitan  Statisticjil  Area  or 
Consolidated  Metropolitan  Statistical 
Area  as  defined  by  the  United  States 
Census  Bureau. 

Standard  means  a  national  ambient 
air  quality  standard. 

Submarginal  area  means  any  ozone 
nonattainment  area  which  EPA  has 


classified  as  submarginal  in  40  CFR  part 

81. 

Tmnsit  is  mass  transportation  by  bus, 
rail,  or  other  conveyance  which 
provides  general  or  special  service  to 
the  public  on  a  regular  and  continuing 
basis.  It  does  not  include  school  buses 
or  charter  or  sightseeing  services. 

Transit  project  is  an  undertaking  to 
implement  or  modify  a  transit  facility  or 
transit-related  program;  purchase  transit 
vehicles  or  equipment;  or  provide 
financial  assistance  for  transit 
operations.  It  would  not  include  actions 
that  are  solely  within  the  jurisdiction  of 
local  transit  agencies,  such  as  routes, 
schedules,  or  fares.  It  may  consist  of 
several  phases.  For  analytical  purposes, 
it  must  be  defined  inclusively  ericugh 
to: 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matters  on  a  broad  scope; 

(2)  Have  independent  utility  or 
independent  significance,  i.e.,  be  a 
reasonable  expenditure  even  if  no 
additioned  transportation  improvements 
in  the  area  are  made;  and 

(3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably 
foreseeable  transportation 
improvements. 

Transitional  area  means  any  ozone 
nonattainment  area  which  EPA  has 
classified  as  transitional  in  40  CFR  part 
81. 

Transportation  control  measure 
(TCM)  is  any  measure  that  is  specifically 
identified  and  committed  to  in  the 
applicable  implementation  plan  that  is 
either  one  of  the  types  listed  in  section 
108  of  the  CAA.  or  any  other  measure 
for  the  purpose  of  reducing  emissions  or 
concentrations  of  air  pollutants  from 
transportation  sources  by  reducing 
vehicle  use  or  changing  traffic  flow  or 
congestion  conditions.  Notwithstanding 
the  above,  vehicle  technology-based, 
fuel-based,  and  maintenance-based 
measures  which  control  the  emissions 
from  vehicles  under  fixed  traffic 
conditions  are  not  TCMs  fcr  the 
purposes  of  this  regulation. 

Transportation  improvement  program 
(TIP)  is  a  program  of  transportation 
projects  drawn  from  or  consistent  with 
the  transportation  plan  and  developed 
pursuant'to  title  23  U.S.C.  and  the 
Federal  Transit  Act. 

Transportation  plan  is  the  long-range 
plan  which  identifies  facilities  that 
should  function  as  an  integrated 
metropolitan  transportation  system  and 
is  developed  pursuant  to  title  23  U.S.C. 
and  the  Federal  Transit  Act.  It  gives 
emphasis  to  those  facilities  that  serve 
important  national  and  regional 
transportation  functions,  and  includes  a 
financial  plan  that  demor.5tTa»e8  how 
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the  transportation  plan  can  be 
implemented.  ' 

Transportation  project  is  a  highway 
profect  or  a  transit  project 

S  93.1 02    AppUcabiilty. 

(a)  Action  applicability.  Except  as 
provided  for  in  paragraph  (c)  of  this 
section  or  §  93.112  conformity 
determinations  are  required  for: 

(1)  The  adoption,  acceptance,  or 
approval  of  transportation  plans 
developed  pursuant  to  23  U.S.C  134  or 
the  Federal  Transit  Act  by  an  MPO  or 
DOT; 

(2)  The  adoption,  acceptance,  or 
approval  of  TIPs  developed  pursuant  to 
23  U.S.C.  134  or  the  Federal  Transit  Act 
by  an  MPO  or  DOT;  and 

(3)  The  approval,  funding,  or 
imnlementation  of  FHWA/FTA  projects. 

(b)  Geographic  Applicability.  TTie 
provisions  of  this  subpart  shall  apply  in 
all  nonattainment  and  maintenance 
areas  for  transportation-related  criteria 
pollutants.  The  transportation-related 
criteria  pollutants  are  ozone,  carbon 
monoxide,  nitrogen  dio3dde,  and 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  {PMjo).  The  provisions 
apply  with  respect  to  emissions  of  the 
criteria  pollutants  themselves  and  to 
emissions  of  precursor  pollutants,  i.e., 
volatile  oi^anic  compounds  and 
nitrogen  oxides  In  ozone  areas,  nitrogen 
oxides  in  nitrogen  dioxide  areas,  and 
volatile  organic  compounds,  nitrogen 
oxides,  and  PMio  in  PMio  areas. 

(c)  Limitations.  Projects  subject  to  this 
regulation  for  which  the  NEPA  process 
and  a  conformity  determination  have 
been  completed  by  FHWA  or  FTA  may 
proceed  toward  implementation  without 
f'.irther  conformity  determinations.  All 
phases  of  such  projects  which  were 

•  onsidered  in  that  action  are  also 
included,  if  those  phases  were  for  the 
purpose  of  funding,  final  design,  right- 
of-way  acquisition,  construction,  or  any 
combination  of  these  phases.  However, 
r».y  significant  change  in  design  concept 
und  scope  or  a  supplemental 
Hjivironmental  document  for  air  quahty 
purposes  shall  also  trigger  a  requirement 
for  a  new  conformity  determination  of 
ihe  project. 

§93.103    Priortty. 

When  assisting  or  approving  any 
action  >vith  air  quality-related 
consequences,  FHWA  and  FTA  shall 
give  priority  to  the  implementation  of 
those  transportation  portions  of  an 
applicable  implementation  plan 
prepared  to  attain  and  maintain  the 
NAAQS.  This  priority  shall  be 
consistent  with  statutory  requirements 
for  allocatiaD  of  funds  among  States  or 


other  jurisdictions.  Where  other 
important  factors  are  a  coDsideratimi, 
transportation  measures  which  are  not 
included  in  the  apphcable 
impleraentetion  plan  can  be  funded  or 
implemented;  however,  transportation 
measures  in  the  applicable 
implementation  plan  must  retain  a  high 
{Hiority  and  funding  dedsions  must 
promote  their  timely  impiementaticm  to 
the  extent  that  funds  are  available. 

193.104    Frequency  of  oonfonnlty 
determinations. 

(a)  Transportation  plans. 

(1)  Each  new  transportation  plan  must 
be  found  to  confwm  based  on  the 
requirements  of  this  rule  and  the 
applicable  implementation  plan  prior  to 
the  transportation  plan's  adoption  by 
the  MPO. 

(2)  All  transportation  plan  revisions 
must  be  found  to  conform  based  on  the 
requirements  of  this  rule  and  the 
applicable  implementation  plan,  unless 
the  revision  merely  adds  or  delates 
exempt  projects  listed  in  §68.112.  The 
conformity  detemunation  must  be  based 
on  the  transportation  plan  and  the 
revision  taken  as  a  whole. 

(3)  Conformity  must  be  redetermined 
vdthin  18  months  of  the  following: 

(i)  March  15,  1993; 

(ii)  Any  implementation  plan 
submitted  by  a  State  which  meets  the 
completeness  criteria,  is  approved  by 
EPA,  and  which: 

(A)  establishes  or  revises  a 
transportation-related  emissions  budget 
(as  required  by  CAA  sections  175A(a). 
182(b)(1),  182(c)(2)(A).  182(c){2MB), 
187(a)(7).  189{8)(l){B),and  189(b)(1)(A); 
and  sections  192(a)  and  192(b),  for 
nitrogen  dioxide);  or 

(B)  Adds,  deletes,  or  changes  TCMs; 
and 

(iii)  Any  implementation  plan 
promulgated  by  EPA  which  establishes 
or  revises  a  transportation-related 
emissions  budget  or  adds,  deletes,  or 
changes  TCMs. 

(4)  In  any  case,  conformity 
determinations  must  be  made  no  less 
frequently  than  every  three  years. 

(b)  Transportation  improvement 
programs. 

(1)  A  new  TIP  must  be  found  to 
conform  based  on  the  requirements  of 
this  rule  and  the  applicable 
implementation  plan  prior  to  the  TIP's 
approval. 

(2)  A  TIP  amendment  requires  a  new 
conformity  determination  for  the  entire 
TIP  prior  to  its  approval,  unless  the 
amendment  merely  adds  or  deletes 
exempt  projects  listed  in  §  93.112. 

(3)  Conformity  must  be  redetermined 
by  the  MPO  and  DOT  within  six  months 
of  the  MPO's  adoption  of  a  new  or 


revised  transportation  plan,  unless  the 
new  or  revised  plan  merely  adds  or 
deletes  exempt  (nojects  li^ad  in 
§93.112. 

(4)  In  any  case,  conformity 
determinations  must  be  made  no  less 
frequently  than  every  three  years. 

(c)  Projects.  FHWA/FTA  projecU  must 
be  found  to  conform  prior  to  their 
approval. 

103.105    Consulistlon. 

The  implementation  plan  revision 
required  under  §  51.393  of  this  chapter 
shall  include  consultation  procediu«s  to 
be  undertaken  by  MPOs,  State 
departments  of  transportation,  and  DOT 
with  State  and  local  air  quality  agencies 
before  making  conformity 
determinations,  and  shall  also  include 
consultation  procedures  for  ensuring  an 
opportunity  for  public  participation  and 
review  of  draft  transportation  plans  and 
TIPs  prior  to  final  action. 

(a)  Interagency  consultation 
procedures.  States  shall  provide  in  the 
implementation  plan  well-deBned 
procedures  whereby  representatives  of 
the  MPOs;  State  and  local  air  quality 
planning  agencies;  State  and  local 
transportation  agencies;  and  other 
organizations  with  responsibilities  for 
developing,  submitting,  or 
implementing  provisions  of  an 
implementation  plan  required  by  the 
CAA  consult  with  each  other  and  with 
local  or  regional  offices  of  EPA.  FHWA. 
and  FTA  on  the  development  of  the 
implementation  plan,  the  transportation 
plan,  and  the  TIP.  Interagency 
consultation  procedures  shall  include, 
at  a  minimum: 

(1)  The  roles  and  responsibilities 
assigned  to  each  agency  at  each  stage  in 
the  implementation  plan  development 
process  and  the  transportation  planning 
process,  including  technical  meetings: 

(2)  The  organizational  level  of  regular 
consultation; 

(3)  A  process  for  circulating  (or 
providing  ready  access  to)  draft 
documents  and  supporting  materials  for 
comment  prior  to  formal  adoption  or 
publication; 

(4)  The  frequency  of.  or  process  for 
convening,  consultation  meetings  and 
responsibilities  for  agenda  formation; 

(5)  A  process  for  escalating 
disagreements  to  higher  organizational 
levels  for  settlement; 

(6)  The  development  of  a  list  of  the 
TCMs  in  the  applicable  implementation 
plan; 

(7)  A  process  involving  the  MPO. 
State  and  local  air  quality  planning 
agencies.  State  and  local  transportation 
agencies.  EPA.  and  tXDT  for  evaluating 
and  choosing  a  model  (or  models)  and 
associated  methods  and  assumptions  to 
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be  ubed  in  hot-spot  analyses  and 
regional  air  quality  modeling; 

18)  A  process  involving  the  MPO, 
Stat0  and  local  air  quality  planning 
agencies,  and  State  and  local 
transportation  agencies  for  evaluating 
events  which  will  trigger  new 
conlormity  determinations  in  addition 
to  those  triggering  events  established  in 
§93il04: 

(ffl  A  process  involving  the  MPO, 
State  and  local  air  quality  planning  and 
transportation  agencies.  EPA,  and  DOT 
for  •valuating  whether  projects 
otherwise  exempted  from  meeting  the 
requirements  of  this  subpart  (see 
§§  9B.112  and  93.113)  should  be  treated 
as  oon-exempt  in  cases  where  potential 
adverse  emissions  impacts  may  exist  for 
any  reason; 

(10)  Where  the  metropolitan  planning 
arM  does  not  include  the  entire 
nonattainment  or  maintenance  area,  a 
process  involving  the  MPO  and  the 
Stale  department  of  transportation  for 
cooperative  planning  and  analysis  for 
purposes  of  determining  conformity  of 
all  projects  outside  the  metropolitan 
area  and  within  the  nonattainment  or 
ma  ntenance  area;  and 

(  1)  A  process  for  consulting  on  the 
des  ign,  schedule,  and  funding  of 
rest  larch  and  data  collection  efforts  and 
reg  onal  air  quality  model  development 
by  he  MPO  (eg.,  household/travel 
trai  isportation  surveys). 
(1 ))  Public  consultation  procedures. 
( I)  Affected  agencies  making 
cor  formity  determinations  on  plans, 
pre  grams,  and  projects  shall  provide  a 
rea  ionable  opportunity  for  public 
rev  >ew  and  comment  prior  to  taking 
fon  nal  action  on  a  conformity 
de(  srmination  for  all  plans  and  TIPs, 
an(  on  conformity  determinations  for 
prt  jects  where  otherwise  required  by 
lav. 

(i)  The  agency  shall  publish  the 
proposed  procedures  to  be  used  for  this 
liirement  and  allow  45  days  for 
jtten  public  comment. 
I i)  An  agency  which  revises  these 
procedures,  as  determined  when  the 
need  arises  by  the  agencies  involved  in 
th(  process,  shall  publish  the  new 
procedures  and  allow  45  days  for 
wT  itten  public  comment. 

1 2)  The  MPO  shall  prepare  a  summary 
an  i  analysis  of  written  and  oral 
CO  nments  before  taking  final  action  on 
CO  iformity  determinations  subject  to 
pa-agraph  (b)(1)  of  this  section. 

3)  If  the  transportation  plan  or  TIP  to 
be  submitted  to  DOT  is  significantly 
di  ferent  than  the  one  which  was  made 
av  lilable  for  public  comment  by  the 
M  K)  and  raises  new  material  issues 
wlich  interested  parties  could  not 
leisonably  have  foreseen  from  the  MPO 


notifications,  then  an  additional 
opportunity  for  public  comment  on  the 
revised  plan  or  TIP  must  be  provided. 

(4)  New  public  consultation 
procedures  for  plans  and  TIPs  are  being 
developed  by  DOT  in  response  to 
requirements  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  When  a  DOT  regulation  on  this 
subject  is  published  in  final  form.  Its 
provisions  will  govern  and  the  public 
consultation  requirements  contained  in 
paragraph  (b)  of  this  section  will  cease 
to  apply. 
193.106    Contsnt  of  transportation  plan*. 

(a)  Transportation  plans  adopted  after 
January  1.  1995  in  serious,  severe,  or 
extreme  ozone  nonattainment  areas  and 
in  serious  carbon  monoxide 
nonattainment  areas.  The  transportation 
plan  must  specifically  describe  the 
transportation  system  envisioned  for 
certain  future  years  which  shall  be 
called  horizon  years. 

(1)  The  agency  or  organization 
developing  the  transportation  plan  may 
choose  any  years  to  be  horizon  years, 
subject  to  the  following  restrictions: 

(i)  Horizon  years  may  be  no  more  than 
10  years  apart; 

(ii)  The  first  horizon  year  may  be  no 
more  than  10  years  ftt)m  the  base  year 
used  to  validate  the  transportation 
demand  planning  model; 

(iii)  If  the  attainment  year  is  in  the 
time  span  of  the  plan,  the  attainment 
year  must  be  a  horizon  year; 

(iv)  The  last  horizon  year  must  be  the 
last  year  of  the  plan's  forecast  period. 

(2)  For  these  horizon  years: 

(i)  The  plan  shall  quantify  and 
document  the  demographic  and 
employment  factors  influencing 
expected  transportation  demand, 
including  land  use  forecasts,  in 
accordance  with  implementation  plan 
provisions  and  §93.105; 

(ii)  The  highway  and  transit  system 
shall  be  described  in  terms  of  the 
regionally  significant  additions  or 
modifications  to  the  existing 
transportation  network  which  the  plan 
envisions  to  be  operational  in  the 
horizon  years.  Additions  and 
modifications  to  the  highway  network 
shall  be  sufficiently  identified  to 
indicate  intersections  with  existing 
regionally  significant  facilities,  and  to 
determine  their  effect  on  route  options 
between  transportation  analysis  zones. 
Each  added  or  modified  highway 
segment  shall  also  be  sufficiently 
identified  in  terms  of  its  design  concept 
and  design  scope  to  allow  modeling  of 
travel  times  under  various  traffic 
volumes,  consistent  with  the  modeling 
methods  for  area-wide  transportation 
analysis  in  use  by  the  MPO.  Transit 


focilities,  equipment,  and  services 
envisioned  for  the  future  shall  be 
identified  in  terms  of  design  concept, 
design  scope,  and  operating  policies 
sufficiently  to  allow  modeling  of  their 
User  volumes.  The  description  of 
additions  and  modifications  to  the 
transportation  network  shall  also  be 
sufficiently  specific  to  show  that  there 
is  a  reasonable  relationship  between 
expected  land  use  and  the  envisioned 
transportation  system;  and 

(iii)  Other  future  transportation 
poUcies,  requirements,  services,  and 
activities,  including  intermodal 
activities,  shall  be  described. 

(b)  Moderate  areas  reclassified  to 
serious.  Ozone  or  CXD  nonattainment 
areas  which  are  reclassified  from 
moderate  to  serious  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section  within  two  years  from  the  date 
of  reclassification. 

(c)  Transportation  plans  for  other 
areas.  Transportation  plans  for  other 
areas  must  meet  the  requirements  of 
paragraph  (a)  of  this  section  at  least  to 
the  extent  it  has  been  the  previous 
practice  of  the  MPO  to  prepare  plans 
which  meet  those  requirements. 
Otherwise,  transportation  plans  must 
describe  the  transportation  system 
envisioned  for  the  future  specifically 
enough  to  allow  determination  of 
conformity  according  to  the  criteria  and 
procedures  of  §  68.109. 

(d)  Savings.  The  requirements  of  this 
section  supplement  other  requirements 
of  applicable  law  or  regulation 
governing  the  format  or  content  of 
transportation  plans. 

S93.107    Relationship  of  pian  and  TIP 
conformity  with  the  NEPA  process. 

The  degree  of  specificity  required  in 
the  transportation  plan  and  the  specific 
travel  network  assumed  for  air  quality 
modeling  do  not  preclude  the 
consideration  of  alternatives  in  the 
NEPA  process  or  other  project 
development  studies.  Should  the  NEPA 
process  result  in  a  project  with  design 
concept  and  scope  significantly 
different  from  that  in  the  plan  or  TIP, 
the  project  must  meet  the  criteria  in 
§  93.109  for  projects  not  from  a  TIP 
before  NEPA  process  completion. 

9  93. 1 08    Fiscal  constraints  for 
transportation  plans  and  TIPs. 

(a)  Transportation  plans.  The  ISTEA 
requires  that  the  transportation  plan 
include  a  financial  plan  that 
demonstrates  how  the  transportation 
plan  can  be  implemented,  indicates 
resources  from  public  and  private 
sources  that  are  reasonably  expected  to 
be  available  throughout  the  plan's 
timeframe,  and  recommends  any 
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innovative  financing  techniques  to 
finance  needed  projects  and  programs, 
including  such  techniques  as  value 
capture,  tolls,  and  congestion  pricing. 

(b)  TlPs.  The  ISTEA  requires  that  full 
funding  must  be  reasonaUy  anticipated 
to  be  available  for  a  project,  or  an 
identified  phase  of  a  project,  within  the 
time  period  contemplated  for 
completion  of  the  project  prior  to  its 
inclusion  in  a  TIP.  The  ISTEA  also 
requires  a  financial  plan  that 
demorsstrates  how  the  TIP  can  be 
implemented,  indicates  resources  bom 
public  and  private  sources  that  are 
reasonably  expected  to  be  made 
available  for  its  implementation,  and 


recommends  any  innovative  financing 
techniques  to  finance  needed  {Hojects 
and  programs. 

§93.109    Criteria  and  procedures  for 
determining  conformity  of  transportation 
plans,  programs,  «nd  projects. 

Transportation  plans,  programs,  and 
projects  muM  satisfy  the  following 
criteria  and  procedures  in  order  to  be 
found  to  conform  to  the  applicable 
implementation  plan(s)  for  ozone, 
carbon  monoxide  (CO),  nitrogen  dioxide 
(NO2),  and  particulate  matter  less  than 
10  microns  in  diameter  (PMic).  The 
criteria  for  making  conformity 
determinations  may  differ  for  plans. 


TIPs,  and  projects,  far  the  time  period 
in  which  the  conformity  determination 
is  to  be  made,  and  for  the  relevant 
pollutant.  An  action  may  be  found  to 
conform  to  the  purpose  of  the  appUcable 
implementation  plan  when  the  criteria 
in  Table  1  are  satisfied  for  the  type  of 
activity  in  the  relevant  time  j>eriod,  and 
when  all  applicable  conformity 
requirements  of  implementation  plans 
and  of  court  orders  for  the  area  which 
pertain  specifically  to  confwmity 
determination  requirements  are  fully 
satisfied.  The  procedures  which 
correspond  to  each  criterion  in  Table  1 
are  described  in  the  paragraphs  which 
follow. 


Transportation  Plan  _„.. 

TIP  „ „.„. 

Project  (From  a  confomiing  plan  and  TIP)  

Pr^sclJNolfrom  a  contoiming  plan  and  TIP) 


Table  1.— CoNFORMmr  CRfTERiA 

PHASE  II  OF  THE  INTEHIM  PERKX) 
Action 


CONTROL  STRA7BQY  AND  MAIXTrENANCE  PEBWOS 


Action 


Cfile«ta 


a,b.c((cKl))J,o 
a.b.c((cM2)).m4) 
a.b,d.e,t,g,k 
a^,c{(c)(3)),d,f.9Xn.q 


Crttwia 


a,b,c((cKi)),h 
a,b,c((c)<2)),l 
a.b,d,e,f,g 
a.h.c((c)(35)4^.8j 


Transportation  Plan  

Project  (From  a  conkirmlng  ptan  and  TIP)  ....„!."!!!"!!!!!!™!!1"™!Z  ~  Zi  ZZ  "~ 

Project  (Not trom a  oontofmtng  p>an  and  TiP)  „ ~~~~'.....Z~.'.~Zi ~.     !!"".""!!"!!" ™ 

Notes: 

a  J\\6  conformity  determination  must  be  based  on  the  iatast  planning  assumptions. 

b  The  oonfomirty  d9tem*«tion  must  be  based  on  ^e  latest  emission  estimation  model  available 

c  See  paragraphs  (c)(\\  (c)(2),  and  rcK3)  of  § 93.109. 

d  There  rnu^  be  a  curren«y  contomiing  transoortation  plan  and  cuwenBy  confom*vj  TIP  at  the  time  of  protect  anxov^ 

e  The  project  must  come  from  a  conforming  pian  arid  pfogrwn.  v^t-^  '^v 

«,  pL^  S32S^f  r"!^'  '^f:fS>S'  ^=°^^^  to  a"y  "e*  localized  CO  or  PM.o  vfoiattona  or  Increase  the  frequency  or  severity  of  any  existing  CO 
or  KMio  vio«atKX)s  m  CO  ar>d  PMio  nonattamment  and  maintenance  areas  /  7  t«  '-~' 

g  Tl>e  project  must  comply  with  PM,o  control  measures  in  the  appUcable  implementation  plan 

1  ^^^T^^v^^  ^JI^  ^  a>ns*stent  witti  the  motor  vehkte  emtssions  budQet(8)  In  the  applicable  imp«em«Ttatnn  plan. 
The  TIP  must  be  consistent  witr.  the  motor  vehicle  emissions  budget(s)  In  the  ap^eabJe  Implefnentaoon  plan 

t^^ii^^aX^i^X^'"^  '  '^"'^  "^  "^  ~'**^^  '"^  "^^  "*  "^"^'^  With  ^e  motor  vehicle  amissions 
k  Tfw  pfojertmust  eliminate  or  reduce  the  severity  and  number  of  tocafized  CO  viclatKjns  in  CO  nonattalnmant  areas. 
I  The  transpoftatton  pian  must  contibuta  to  emissions  reductions  hi  ozone  M>d  CO  nonattalnment  araas 
m  The  TIP  must  contribute  to  emissions  reductnans  In  ozone  and  CO  nonattainmant  areas, 

n  The  project  which  is  not  from  a  confonning  plan  and  TIP  must  contribute  to  emissions  reductions  in  ozone  and  CO  nooattaJvnent  weas 
0  The  transportation  plan  must  not  increase  emissions  in  PM,o  and  NO:  nonattoinment  areas  "u'«u<»»iwm  «r«w. 

p  The  TIP  must  not  increase  emissions  in  PM.o  and  NO2  nonattalnment  areas, 
q  The  project  which  is  not  from  a  oonfcxming  plan  and  TIP  must  not  Increase  emisstons  In  PM.o  and  NO2  nonattanment  areas. 


(a)  The  conformity  determination 
mast  be  based  on  the  latest  planning 
assumfaions.  This  criterion  applies 
during  all  periods.  It  is  saUsfied  if  the 
conformity  determination,  with  respect 
to  all  other  applicable  criteria  in  this 
section,  is  based  upon  the  most  recent 
planning  assumptions  in  force  at  the 
time  of  the  conformity  determination. 
Assumptions  must  be  derived  from  the 
estimates  of  current  and  future 
populadon,  employment,  travel,  and 
congasdon  most  recently  developed  by 
the  MPO  or  other  agency  authorised  to 


make  such  estimates  and  approved  by 
the  MPO.  Conformity  determinations 
must  also  include  reasonable 
assumptions  about  transit  service  and 
increases  in  transit  feres  and  road  and 
bridge  tolls  over  time. 

(b)  The  conformity  determination 
must  be  based  on  the  latest  emission 
estimation  model  available.  This 
criterion  applies  during  all  periods.  It  is 
satisfied  if  the  most  current  version  of 
the  motor  vehicle  emissions  model 
specified  by  EPA  for  use  in  the 
preparation  or  revision  of 
implementation  plans  in  that  State  or 


area  is  used  for  the  conformity  a.ialysis. 
EPA  will  consult  with  DOT  to  establish 
a  grace  period  following  the 
specification  of  any  new  model;  any 
analysis  begun  during  the  grace  period 
may  use  the  previous  version  of  the 
model.  The  grace  period  wri  II  be  no  less 
than  three  months  and  no  more  than  24 
months  after  notice  of  availability  is 
published  in  the  Federal  Register, 
depending  on  the  degree  of  change  in 
the  model  and  the  scope  of  re-planning 
likely  to  be  necessary  by  MPOs  in  order 
to  assure  conformity.  If  the  grace  period 
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will  bekonger  than  three  months.  EPA 
will  an;  lounce  the  appropriate  grace 
period  n  the  Federal  Register. 

(c)  Ti  le  transportation  plan,  TIP.  or 
project  which  is  not  from  a  conforming 
plan  at  d  TIP  must  pmvide  for  the 
timely ,  mplementation  of  TCMs  from 
the  apalicable  implementation  plan. 
This  cr  tenon  applies  during  all  periods. 

(1)  Fi  ir  transportation  plans,  this 
criteria  a  is  satisfied  if: 

(i)  Tl  e  transportation  plan,  in 
describ  ng  the  envisioned  future 
transp<]  rtation  system,  provides  for  the 
timely  i  ;omplelion  or  implementation  of 
all  TCN  [s  in  the  applicable 
implerr  entation  plan  which  are  eligible 
for  funi  ling  under  title  23  U.S.C.  or  the 
Federa  Transit  Act.  consistent  with 
schedu  es  included  in  the  applicable 
imjplen  entation  plan;  and 

(li)  N  othing  in  the  transportation  plan 
interfeiBS  with  the  implementation  of 
any  TC  ^  in  the  applicable 
implen  entation  plan. 

(2)  F  )r  TIPs.  this  criterion  is  satisfied 
if: 

(i)  Ai  I  examination  of  the  specific 
steps  a  id  funding  source(s)  needed  to 
fully  ir  iplement  each  TCM  indicates 
that  TC  Ms  which  are  eligible  for 
fundin  ;  under  title  23  U.S.C.  or  the 
Federa  Transit  Act  are  on  or  ahead  of 
the  sch  edule  established  in  the 
applia  ble  implementation  plan,  or,  if 
such  T  ;iMs  are  behind  the  schedule 
establii  hed  in  the  applicable 
impler  lentation  plan,  the  MPO  and 
DOT  h  ive  determined  that  past 
obstaci  es  to  implementation  of  the 
TCMs  lave  been  identified  and  have 
been  oi  are  being  overcome,  and  that  all 
State  a  id  local  agencies  with  influence 
over  a[  provals  or  funding  for  TCMs  are 
giving  Tiaximum  priority  to  approval  or 
fundin  ;  of  TCMs  over  oOier  projects 
.within  their  control,  including  projects 
in  loca  ions  outside  the  nonattainment 
or  mai  itenance  area. 

(ii)  I  TCMs  in  the  applicable 
impler  lentation  plan  have  previously 
been  p  ogrammed  for  Federal  funding 
but  the  funds  have  not  been  obligated 
and  th  i  TCMs  are  behind  the  schedule 
in  the  mplementation  plan,  then  the 
TIP  ca:  mot  be  found  to  conform  if  the 
funds  ntended  for  those  TCMs  are 
realloc  Jted  to  projects  in  the  TIP  other 
than  T  IMs.  If  there  are  no  other  TCMs 
in  the '  TP,  the  funds  may  be  reallocated 
to  proj  )cts  which  are  eligible  for  Federal 
fundin  ;  under  ISTEA's  Congestion 
Mitiga  ion  and  Air  Quality 
Impro'  ement  Program. 

(lii)  "Jothing  in  the  TIP  may  interfere 
with  tie  implementation  of  any  TCM  in 
the  ap  ilicable  implementation  plan. 

(3)  Par  transportation  projects  which 
are  nol  from  a  conforming 


transportation  plan  and  TIP,  this 
criterion  is  satisfied  if  the  project  does 
not  interfere  with  the  implementation  of 
any  TCM  in  the  applicable 
implementation  plan. 

(d)  There  must  be  a  currently 
conforming  transportation  plan  and 
currently  conforming  TIP  at  the  time  of 
project  approval.  This  criterion  appUes 
during  all  periods.  It  is  satisfied  if  the 
current  transportation  plan  and  TIP 
have  been  found  to  conform  to  the 
applicable  implementation  plan  by  the 
MPO  and  DOT  according  to  the 
procedures  of  this  subpart.  Only  one 
conforming  transportation  plan  may 
exist  in  an  area  at  any  time;  conformity 
determinations  of  previous 
transportation  plans  expire  once  the 
current  plan  is  found  to  conform  by 
DOT. 

(e)  The  project  must  come  from  a 
conforming  plan  and  program.  This 
criterion  applies  during  all  periods.  It  is 
satisfied  if  there  is  a  conforming 
transportation  plan  and  program  in 
place  at  the  time  of  the  conformity 
determination  for  the  project. 

(1)  A  project  is  considered  to  be  from 
a  conforming  plan  if: 

(i)  For  projects  which  are  required  to 
be  identified  in  the  plan  in  order  to 
satisfy  §93.106.  the  project  is 
specifically  included  in  the  plan;  or 

(ii)  For  projects  which  are  not 
required  to  be  specifically  identified  in 
the  plan,  the  project  is  identified  in  the 
plan,  or  is  consistent  with  the  policies 
and  purpose  of  the  plan  and  will  not 
interfere  with  other  projects  specifically 
included  in  the  plan. 

(2)  A  project  is  considered  to  be  from 
a  conforming  program  if  the  project  is 
included  in  the  conforming  TIP  and  the 
design  concept  and  scope  of  the  project 
were  adequate  at  the  time  of  the  TIP 
conformity  determination  to  determine 
its  contribution  to  the  TIP'S  regional 
emissions  and  have  not  changed 
significantly  from  those  which  were 
described  in  the  TIP,  or  in  a  manner 
which  would  significantly  impact  use  of 
the  facility.  Otherwise,  the  project  must 
satisfy  all  criteria  in  Table  1  for  a  project 
not  fi-om  a  TIP. 

(f)  The  project  must  not  cause  or 
contribute  to  any  new  localized  CO  or 
PMio  violations  or  increase  the 
frequency  or  severity  of  any  existing  CO 
or  PMic  violations  in  CO  and  PM/o 
nonattainment  and  maintenance  areas. 
This  criterion  applies  during  all  periods. 
It  is  satisfied  if  either: 

(1)  Consideration  of  local  factors 
clearly  demonstrates  that  new  violations 
will  not  be  created  and  the  severity  or 
number  of  existing  violations  will  not  be 
increased;  or 


(2)  Hot-spot  analysis  demonstrates 
that  no  new  local  violations  will  be 
created  and  the  severity  or  number  of 
existing  violations  will  not  be  increased 
as  a  result  of  the  project. 

(i)  The  model  usea  shall  be  one 
selected  as  a  result  of  consultation 
under  §  93. 105(aK7). 

(ii)  Hot-spot  analysis  shall  be 
performed  according  to  the 
requirements  of  §93.111. 

Cg)  The  project  must  comply  with 
PM/o  control  measures  in  the  applicable 
implementation  plan.  This  criterion 
applies  during  all  periods.  It  is  satisfied 
if  control  measures  (for  the  purpose  of 
hmiting  PMio  emissions  from  the 
construction  activities  and/or  normal 
use  and  operation  associated  with  the 
project)  contained  in  the  applicable 
implementation  plan  are  included  in  the 
plans,  specifications,  and  estimates 
package  for  the  project. 

(h)  The  transportation  plan  must  be 
consistent  with  the  motor  vehicle 
emissions  budget(s)  in  the  apphcable 
implementation  plan.  This  criterion 
applies  during  the  control  strategy  and 
maintenance  periods,  except  as 
provided  in  §  93.114.  The  total 
emissions  of  ozone  precursors  (VOC  and 
NOx),  CO,  or  PMio  (and  its  precursors 
if  the  applicable  implementation  plan 
identifies  transportation-related 
precursor  emissions  within  the 
nonattainment  area  as  a  significant 
contributor  to  the  PMio  nonattainment 
problem  and  establishes  a  budget  for 
such  emissions)  expected  from  the 
transportation  system  as  a  result  of 
implementing  the  new  projects  and 
activities  contained  in  the  plan  or 
expected  in  the  area  must  be  estimated. 
This  criterion  is  satisfied  if  the 
emissions  are  demonstrated  to  be  less 
than  or  equal  to  each  of  the  motor 
vehicle  emissions  budgets  established  in 
the  applicable  implementation  plan  for 
the  milestone  and  attainment  years. 
This  demonstration  requires  that  a 
regional  emissions  analysis  be 
performed  as  follows: 

(1)  The  emissions  analysis 
methodology  shall  meet  the 
reouirements  of  §  93.110. 

(2)  The  emissions  analysis  shall 
include  all  projects  contained  in  the 
plan  and  all  other  regionally  significant 
highway  and  transit  projects  expected  in 
the  nonattainment  or  maintenance  area. 
The  emissions  analysis  may  not  include 
for  emissions  reduction  credit  any 
TCMs  which  have  been  delayed  beyond 
the  scheduled  date(s)  until  such  time  as 
implementation  has  been  assured.  TCMs 
which  require  a  State  or  local  regulation 
in  order  to  be  implemented  and  which 
are  not  specifically  identified  in  the 
applicable  implementation  plan  may 
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not  be  included  in  the  emissions 
analysis  unless  the  regulation  is  already 
adopted  by  the  enforcing  jurisdiction. 

(3)  For  areas  with  a  transportation 
plan  that  meets  the  content 
requirements  of  §  93.106(a),  the 
emissions  analysis  shall  be  performed 
for  each  horizon  year.  Emissions  in 
milestone  years  which  are  between  the 
horizon  years  may  be  determined  by 
interpolation. 

(4)  For  areas  with  a  transportation 
plan  that  does  not  meet  the  content 
requirements  of  §  93.106(a),  the 
emissions  analysis  shall  be  performed 
for  years  in  the  time  span  of  the 
transportation  plan  provided  they  are 
not  more  than  ten  years  apart  and 
provided  the  analysis  is  performed  for 
the  last  year  of  the  plan's  forecast 
period.  If  the  attainment  year  is  in  the 
time  span  of  the  plan,  the  emissions 
analysis  must  also  be  performed  for  the 
attainment  year.  Emissions  in  milestone 
years  which  are  between  these  analysis 
years  may  be  determined  by 
interpolation. 

(i)  The  TIP  must  be  consistent  with 
the  motor  vehicle  emissions  budget(s)  in 
the  applicable  implementation  plan. 
This  criterion  appHes  during  the  control 
strategy  and  maintenance  periods, 
except  as  provided  in  §  93.114.  The  total 
emissions  of  ozone  precursors  (V(X:  and 
NOx),  CO,  or  PMio  (and  its  precursors 
if  the  applicable  implementation  plan 
identifies  transportation-related 
precursor  emissions  within  the 
nonattainment  area  as  a  significant 
contributor  to  the  PM,o  nonattainment 
problem  and  establishes  a  budget  for 
such  emissions)  expected  from  the 
transportation  system  in  general  as  a 
result  of  implementing  the  projects  in 
the  TIP  and  other  expected  projects 
must  be  estimated  for  the  milestone  and 
attainment  years.  Those  estimates  must 
be  less  than  or  equal  to  each  of  the 
motor  vehicle  emissions  budgets  for  the 
milestone  and  attainment  years  in  order 
for  the  TIP  to  conform. 

(1)  For  areas  with  a  conforming 
transportation  plan  that  fully  meets  the 
content  requirements  of  §  93.106(a),  this 
criterion  may  be  satisfied  without 
additional  regional  analysis  if: 

(i)  Each  program  year  of  the  TIP  is 
consistent  with  the  Federal  funding 
which  may  be  reasonably  expected  for 
that  year,  and  required  State/local 
matching  funds  and  funds  for  State/ 
local  funding-only  projects  are 
consistent  with  the  revenue  sources 
expected  over  the  same  period;  and  - 
(ii)  The  TIP  is  consistent  with  the 
transportation  plan  such  that  the 
regional  emissions  analysis  already 
performed  for  the  plan  applies  to  the 


TIP  also.  This  requires  a  demonstration 
that: 

(A)  The  TIP  contains  all  projects 
which  must  be  started  in  the  TIP's 
timeframe  in  order  to  achieve  the 
highway  and  transit  system  envisioned 
by  the  plan  in  each  of  its  horizon  years; 

(B)  All  TIP  projects  which  add  or 
modify  regionally  significant  highway 
or  transit  faciUties  are  part  of  the 
specific  highway  or  transit  system 
envisioned  in  the  transportation  plan's 
horizon  years;  and 

(C)  The  design  concept  and  scope  of 
each  regionally  significant  project  in  the 
TIP  is  not  significantly  different  from 
that  described  in  the  transportation 
plan. 

(iii)  If  the  requirements  in  paragraphs 
(i)(l)(i)  and  (i)(l)(ii)  of  this  section  are 
not  met,  then: 

(A)  The  TIP  may  be  modified  to  meet 
those  requirements;  otherwise 

(B)  The  transportation  plan  must  be 
revised  so  that  the  requirements  in 
paragraphs  (i)(l)(i)  and  (i)(l)(ii)  of  this 
section  are  met.  Once  the  revised  plan 
has  been  found  to  conform,  this 
criterion  is  met  for  the  TIP  with  no 
additional  analysis  except  a 
demonstration  that  the  TIP  meets  the 
requirements  of  paragraphs  (i)(l)  (i)  and 
(ii)  of  this  section. 

(2)  For  areas  with  a  transportation 
plan  that  does  not  meet  the  content 
requirements  of  §  93.106(a),  a  regional 
emissions  analysis  must  be  performed 
for  the  TIP.  This  criterion  may  be 
satisfied  if: 

(i)  The  analysis  methodology  meets 
the  requirements  of  §93. 110(b); 

(ii)  The  analysis  estimates  emissions 
from  the  transportation  system, 
including  all  projects  contained  in  the 
proposed  TIP,  and  all  other  regionally 
significant  projects  expected  in  the 
nonattainment  or  maintenance  area  in 
the  timeframe  of  the  transportation  plan. 
The  emissions  analysis  may  not  include 
for  emissions  reduction  credit  any 
TCMs  which  have  been  delayed  beyond 
the  scheduled  date(s)  established  until 
such  time  as  implementation  has  been 
assured.  TCMs  which  require  a  State  or 
local  regulation  in  order  to  be 
implemented  and  which  are  not 
specifically  identified  in  the  applicable 
implementation  plan  may  not  be 
included  in  the  emissions  analysis 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction;  and 

(iii)  the  emissions  analysis  is 
performed  for  the  last  year  of  the  plan's 
forecast  period  and  any  other  years  in 
the  time  span  of  the  transportation  plan 
which  are  not  more  than  ten  years  apart. 
If  the  attainment  year  is  in  the  time  span 
of  the  plan,  the  emissions  analysis  must 
also  be  performed  for  the  attainment 


year.  Emissions  in  milestone  years 
which  are  between  these  analysis  years 
may  be  determined  by  interpolation. 

(j)  Highway  and  transit  projects  which 
are  not  from  a  conforming  plan  and  a 
conforming  TIP  must  be  consistent  with 
the  motor  vehicle  emissions  budgetis)  in 
the  applicable  implementation  plan. 
This  criterion  apphes  during  the  control 
strategy  and  maintenance  periods, 
except  as  provided  in  §93.114.  It  is 
satisfied  if  emissions  from  the 
implementation  of  the  project,  when 
added  to  the  emissions  from  the  projects 
in  the  conforming  transportation  plan 
and  TIP  and  all  other  regionally 
significant  projects  expected  in  the  area, 
do  not  exceed  the  motor  vehicle 
emissions  budget  in  the  appUcable 
implementation  plan  in  the  milestone  or 
the  attainment  years. 

(1)  For  areas  with  a  conforming 
transportation  plan  that  meets  the 
content  requirements  of  §  93.106(a): 
(i)  This  criterion  may  be  satisfied 
without  additional  regional  analysis  if 
the  project  is  included  in  the 
conforming  transportation  plan,  even  if 
it  is  not  specifically  included  in  the 
latest  conforming  TIP.  This  requires  a 
demonstration  that: 

(A)  Allocating  funds  to  the  project 
will  not  delay  the  implementation  of 
projects  in  the  transportation  plan  or 
TIP  which  are  necessary  to  achieve  the 
highway  and  transit  system  envisioned 
by  theplan  in  each  of  its  horizon  years; 

(B)  The  project  is  not  regionally 
significant  or  is  part  of  the  specific 
highway  or  transit  system  envisioned  in 
the  transportation  plan's  horizon  years; 
and 

(C)  The  design  concept  and  scope  of 
the  project  is  not  significantly  different 
from  that  described  in  the  transportation 
plan. 

(ii)  If  the  requirements  in  paragraph 
(j)(l)(i)  of  this  section  are  not  met,  a 
regional  emissions  analysis  must  be 
performed  as  follows: 

(A)  The  analysis  methodology  shall 
meet  the  requirements  of  §  93.110; 

(B)  The  analysis  shall  estimate 
emissions  from  the  transportation 
system,  including  the  proposed  project 
and  all  other  regionally  significant 
projects  expected  in  the  nonattainment 
or  maintenance  area  in  the  timeframe  of 
the  transportation  plan.  The  analysis 
must  include  emissions  bom  all 
previously  approved  projects  which 
were  not  from  a  plan  and  TIP.  The 
emissions  analysis  may  not  include  for 
emissions  reduction  credit  any  TCMs 
which  have  been  delayed  beyond  the 
scheduled  date(s)  established  until  such 
time  as  implementation  has  been 
assured.  TCMs  which  require  a  State  or 
local  regulation  in  order  to  be 
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implen  tented  and  which  are  not 
specifically  identified  in  the  applicable 
implei^entation  plan  may  not  m 
includfd  in  the  emissions  analysis 
unless  the  reguladon  is  already  adopted 
by  the  enforcing  jruisdiction;  and 

(C)  Tlie  emissions  analysis  shall  be 
perfonjjed  for  each  horizon  year. 
Emissions  in  milestone  years  which  are 
betwee  a  the  horizon  years  may  be 
determined  by  interpolation. 

(2)  For  areas  with  a  transportation 
plan  that  does  not  meet  the  content 
requiretnents  of  $  93.106(a),  a  regional 
emissions  analysis  must  be  performed 
for  the  project  together  with  the 
conforrliing  TIP  and  all  other  regionally 
significant  projects  expected  in  the 
iinment  or  maintenance  area. 
Iterion  may  be  satisfied  if: 
|e  analysis  methodology  meets 
jirements  of  §93. 110(b); 
16  analysis  estimates  emissions 
from  thiB  transportation  system, 
includi  ag  the  proposed  project,  and  all 
other  n  gionally  significant  projects 
expected  in  the  nonattainment  or 
maintenance  area  in  the  timeframe  of 
the  trar  sportation  plan.  The  emissions 
analyst  i  may  not  include  for  emissions 
reducti  )n  credit  any  TCMs  which  have 
been  d«  layed  beyond  the  scheduled 
date(s)  sstabhshed  until  such  time  as 
implecr  entation  is  assured.  TCMs  which 
require  a  State  or  local  regulation  in 
order  t<  be  implemented  and  which  are 
not  spe  nficalty  identified  in  the 
applica  }le  implementation  plan  may 
not  be  1  nciuded  in  the  emissions 
analyst   unless  the  regulation  is  already 
adopte<  by  the  enforcing  jurisdiction; 
and 

(iii)  1  he  emissions  analysis  is 
perfom  ed  for  the  last  year  of  the  plan's 
forecast  period  and  any  other  years  in 
the  tim  i  span  of  the  transportation  plan 
which )  re  not  more  than  ten  years  apart. 
If  the  a\  ainment  year  is  in  the  time  span 
of  the  p  an,  the  emissions  analysis  must 
also  be  jerformed  for  the  attainment 
year.  Ei  lissions  in  milestone  years 
which  I  re  between  these  analysis  years 
may  be  determined  by  interpolation. 
(k)  T  \e  project  must  eliminate  or 
reduce  \he  severity  and  number  of 
local iz(  d  CO  violations  in  CO 
nonattc  inment  areas.  This  criterion 
applies  during  Phase  II  of  the  interim 
period  i  )n!y.  It  is  satisfied  with  respect 
to  exist  ng  localized  CO  violations  if 
either: 

(1)  Q  nsideration  of  local  factors 
clearly  ndicates  that  existing  CO 
violatio  fis  will  be  eliminated  or  reduced 
in  sevei  ity  and  number  or 

(2)  H(  it-spot  analysis  indicates  that 
existing  CO  violations  will  be 
elimina  ed  or  reduced  in  severity  and 
number  as  a  result  of  the  project. 


(i)  The  model  used  shall  be  one 
selected  as  a  result  of  consultation 
under  §  93.105(a)(7). 

(ii)  CO  hot-spot  analysis  shall  be 
performed  according  to  the 
requirements  of  §93.111. 

(1)  The  transportation  plan  must 
contribute  to  emissions  reductions  in 
ozone  and  CO  nonattainment  areas. 
This  criterion  applies  during  Phase  II  of 
the  interim  period  only,  except  as 
otherwise  provided  in  §  93.114.  It 
applies  to  the  net  effect  on  emissions  of 
all  projects  contained  in  a  new  or 
revised  transportation  plan.  This 
criterion  may  be  satisfied  if  the  regional 
emissions  analysis  is  performed  as 
follows: 

(1)  Determine  the  analysis  years  for 
which  emissions  are  to  be  estimated. 
The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in  CO 
nonattainment  areas  and  1996  in  ozone 
nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earlier,  the  second 
analysis  year  shall  be  at  least  five  years 
beyond  the  first  analysis  year. 

(2)  Define  the  'Baseline'  scenario  for 
each  of  the  plan's  horizon  years  to  be 
the  future  transportation  system  that 
would  result  from  current  programs, 
composed  of  the  following  (except  that 
projects  listed  in  §93.112  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities:  and 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  undergoing 
right-of-way  acquisition;  come  from  the 
first  three  years  of  the  previously 
conforming  plan  and/or  TIP;  or  have 
completed  the  NEPA  process. 

(3)  Define  the  'Action'  scenario  for 
each  of  the  plan's  horizon  years  as  the 
transportation  system  that  will  result  in 
that  year  from  the  implementation  of  the 
proposed  transportation  plan,  TIPs 
adopted  under  it,  and  other  expected 
regionally  significant  projects  in  the 
nonattainment  area.  It  will  include  the 
following  (except  that  projects  listed  in 

§  93.112  need  not  be  explicitly 
considered): 

(i)  All  facilities,  services,  and 
activities  in  the  'Baseline'  scenario; 

(ii)  Completion  of  all  TCMs  and 
regionally  significant  facilities,  services, 
and  activities  specifically  identified  in 
the  proposed  plan  which  will  be 
operational  or  in  effect  in  the  horizon 


year,  except  that  regulatory  TCKis  may 
not  be  assumed  to  begin  at  a  future  time 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  identified  in  the  applicable 
implementation  plan; 

(iii)  All  non-federal  TCMs  known  to 
the  MPO,  but  not  included  in  the 
applicable  implementation  plan,  which 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
conformity  determination  on  the 
transportation  plan: 

(iv)  The  incremental  effects  of  any 
non-federal  TCMs  known  to  the  MPO, 
but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  funded  prior  to  the  date 
of  the  last  conformity  determination  on 
the  transportation  plan,  but  which  have 
been  modified  since  then  to  be  more 
stringent  or  effective; 

(v)  Completion  of  all  expected 
regionally  significant  highway  and 
transit  projects  which  are  not  from  a 
conforming  plan  and  TIP;  and 

(vi)  Completion  of  all  expected 
regionally  significant  non-FHWA/FTA 
highway  and  transit  projects  that  have 
clear  funding  sources  and  commitments 
leading  toward  their  implementation 
and  completion  by  the  horizon  year. 

(4)  Estimate  the  emissions  predicted 
to  result  in  each  analysis  year  from 
travel  on  the  transportation  systems 
defined  by  the  'Baseline'  and  'Action' 
scenarios  and  determine  the  difference 
in  regional  VOC  emissions  (for  all  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  between 
the  two  scenarios.  The  analysis  must  be 
performed  for  each  of  the  plan's  horizon 
years  according  to  the  requirements  of 

§  93.110.  The  analysis  must  address  the 
periods  between  the  analysis  years  and 
the  periods  between  1990,  the  first 
milestone  year  (1996  for  ozone  and  1995 
for  CO),  and  the  first  of  the  analysis 
years.  Emissions  in  milestone  years 
which  are  between  the  analysis  years 
may  be  determined  by  interpolation. 
The  regional  analysis  must  show  that 
the  'Action'  scenario  contributes  to  a 
reduction  in  emissions  from  the  1990 
emissions  by  any  nonzero  amount. 

(5)  This  critenon  is  met  if  the  regional 
VOC  emissions  (for  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  predicted 
in  the  'Action'  scenario  are  less  than  the 
emissions  predicted  firom  the  'Baseline' 
scenario  in  each  analysis  year,  and  if 
this  can  reasonably  be  expected  to  be 
true  in  the  periods  between  the  first 
milestone  year  and  the  analysis  years. 

(m)  The  TIP  must  contribute  to 
emissions  reductions  in  ozone  and  CO 
nonattainment  areas.  This  criterion 
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applies  during  Phase  II  of  the  interim 
period  only,  except  as  otherwise 
provided  in  §  93.114.  It  applies  to  the 
net  effect  on  emissions  of  all  projects 
contained  in  a  new  or  revised  TIP.  This 
criterion  may  be  satisfied  if  a  regional 
emissions  impact  analysis  is  perifonned 
as  follows: 

(1)  Determine  the  analysis  years  for 
which  emissions  are  to  be  estimated. 
The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in  CO 
nonattainment  areas  and  1996  in  ozone 
nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earlier,  the  second 
analysis  year  shall  be  at  least  five  years 
beyond  the  first  analysis  year. 

(2)  Define  the  'Baseline'  scenario  as 
the  future  transportation  system  that 
would  result  from  current  programs, 
composed  of  the  following  (except  that 
projects  listed  in  §93.112  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities;  and 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  undergoing 
right-of-way  acquisition;  come  fi-om  the 
first  three  years  of  the  previously 
conforming  TIP;  or  have  completed  the 
NEPA  process. 

(3)  Define  the  "Action"  scenario  as 
the  future  transportation  system  that 
will  result  from  the  implementation  of 
the  proposed  TIP  and  other  expected 
regionally  significant  projects  in  the 
nonattainment  area.  It  will  include  the 
following  (except  that  projects  listed  in 
§93.112  need  not  be  explicitly 
considered): 

(i)  All  facilities,  services,  and 
activities  in  the  "Baseline"  scenario; 

(ii)  Completion  of  all  TCMs  and 
regionally  significant  facilities,  services, 
and  activities  included  in  the  proposed 
TIP,  except  that  regulatory  TCMs  may 
not  be  assumed  to  begin  at  a  future  time 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  contained  in  the  applicable 
implementation  plan; 

Uii)  All  non-federal  TCMs  known  to 
the  MPO,  but  not  included  in  the 
applicable  implementation  plan,  which 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
conformity  determination  on  the  TIP; 

(iv)  The  incremental  effects  of  any 
non-federal  TCMs  known  to  the  MPO, 


but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  hinded  prior  to  the  date 
of  the  last  conformity  determination  on 
the  TIP,  but  which  have  been  modified 
since  then  to  be  more  stringent  or 
effective; 

(v)  Completion  of  all  expected 
regionally  significant  highway  and 
transit  projects  which  are  not  from  a 
conforming  plan  and  TIP;  and 

(vi)  Completion  of  all  expected 
regionally  significant  non-FHWA/FTA 
highway  and  transit  projects  that  have 
clear  funding  sources  and  commitments 
leading  toward  their  implementation 
and  completion  by  the  horizon  year. 

(4)  Estimate  the  emissions  predicted 
to  result  in  each  analysis  year  from 
travel  on  the  transportation  systems 
defined  by  the  "Baseline"  and  "Action" 
scenarios,  and  determine  the  difference 
in  regional  VOC  emissions  (for  all  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  between 
the  two  scenarios.  The  analysis  shall 
consider  the  period  between  1990  and 
the  analysis  years  and  shall  meet  the 
requirements  of  §  93.110. 

(5)  This  criterion  is  met  if  the  regional 
VOC  emissions  (for  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  predicted 
in  the  "Action"  scenario  are  less  than 
the  emissions  predicted  firom  the 
"Baseline"  scenario  in  each  analysis 
year,  and  if  this  can  reasonably  be 
expected  to  be  true  in  the  period 
between  the  analysis  years.  The  regional 
analysis  must  show  that  the  "Action" 
scenario  contributes  to  a  reduction  in 
emissions  fi-om  the  1990  emissions  by 
any  nonzero  amount. 

(n)The  transportation  project  which 
is  not  from  a  conforming  plan  and  TIP 
must  contribute  to  emissions  reductions 
in  ozone  and  CO  nonattainment  areas. 
This  criterion  applies  during  Phase  II  of 
the  interim  period  only,  except  as 
otherwise  provided  in  §  93.114.  This 
criterion  is  satisfied  if  a  regional 
emissions  impact  analysis  is  performed 
which  meets  the  requirements  of 
paragraph  (1)  of  this  section  and  which 
includes  the  plan  and  project  in  the 
"Action"  scenario.  If  the  project  which 
is  not  fi-om  a  conforming  plan  and  TIP 
is  a  modification  of  a  project  currently 
in  the  plan  or  TIP,  the  "Baseline" 
scenario  must  include  the  project  with 
its  original  design  concept  and  scope, 
and  the  "Action"  scenario  must  include 
the  project  with  its  new  design  concept 
and  scope. 

(o)  The  transportation  plan  must  not 
increase  emissions  in  PMio  and  NOj 
nonattainment  areas.  This  criterion  is 
satisfied  if  it  is  demonstrated  that  when 
the  projects  in  the  transportation  plan 


and  TIP  and  all  other  regionally 
significant  projects  expected  in  the  area 
are  implemented,  the  transportation 
system's  total  hi^way  and  transit 
emissions  of  PMio  in  a  PMio 
nonattainment  area  (and  transportation- 
related  precursors  of  PMio  in 
nonattainment  areas  for  which  the 
Administrator  has  made  a  finding  or 
approved  a  finding  in  the  applicable 
implementation  plan  that  such 
precursor  emissions  from  within  the 
nonattainment  area  are  a  significant 
contributor  to  the  PMio  nonattainment 
problem)  and  of  NOx  in  an  NO2 
nonattainment  area  will  not  be  greater 
than  1990  levels.  This  criterion  appHes 
only  during  Phase  D  of  the  interim 
period.  This  criterion  may  be  satisfied  if 
the  regional  emissions  analysis  is 
performed  as  follows: 

(1)  Determine  the  1990  regional 
emissions  of  PMio  (for  PMio 
nonattainment  areas)  and  NOx  (for  NOj 
nonattainment  areas)  from  highway  and 
transit  sources. 

(2)  Determine  the  analysis  years  for 
which  emissions  are  to  be  estimated. 
The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in 
NO2  nonattainment  areas  and  1996  in 
PMio  nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earlier,  the  second 
analysis  year  shall  be  at  least  five  years 
beyond  the  first  analysis  year. 

(3)  Define  the  "Action'  scenario  in 
each  of  the  analysis  years  as  the 
transportation  situation  that  will  result 
in  that  year  from  the  implementation  of 
the  proposed  transportation  plan  and 
TIPs  adopted  under  it.  It  will  include 
the  following  (except  that  projects  listed 
in  §  93.112  and  §  93.113  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities; 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  undergoing 
right-of-way  acquisition;  come  from  the 
first  three  years  of  the  previously 
conforming  plan  and/or  TIP;  or  have 
completed  the  NEPA  process; 

(iv)  Completion  of  all  TCMs  and 
regionally  significant  facilities,  services, 
and  activities  included  in  the  proposed 
plan  which  will  be  operational  or  in 
effect  in  the  horizon  years,  except  that 
regulatory  TCMs  may  not  be  assumed  to 
begin  at  a  future  time  imless  the 
regulation  is  already  adopted  by  the 
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enforcii^  jurisdiction  or  the  TCM  is 
identified  in  the  applicablo 
implementation  plan; 

(v)  All  non-federal  TCMs  known  to 
the  MPQ.  but  not  included  in  the 
applicable  implementation  plan,  which 
have  be«n  fully  adopted  and/or  funded 
by  the  e  iforcing  jurisdiction  or 
sponsor  ng  agency  since  the  last 
confonqity  determination  on  the 
transportation  plan; 

(vi)  The  incremental  effects  of  any 
non- federal  TCMs  known  to  the  MPO, 
but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  hinded  prior  to  the  date 
of  the  lapt  conformity  determination  on 
the  tran  tportation  plan,  but  which  have 
been  mc  dified  since  then  to  be  more 
stringent  or  effective;  and 

(vii)  C  ompletion  of  all  expected 
regional  ly  signiHcant  non-FHWA/FTA 
highwa; '  and  transit  projects  that  have 
clear  fu  iding  sources  and  commitments 
leading  toward  their  implementation 
and  con  ipletion  by  the  horizon  year. 

(4)  Es  imate  the  emissions  predicted 
to  resul  in  the  attainment  year  from 
travel  o  i  the  transportation  systems 
defined  by  the  'Action'  scenario. 

(5)  Tt  is  criterion  is  met  if  the 
emissio  is  from  the  'Action'  scenario  in 
the  atta  nment  year  are  no  greater  than 
1990  er  lissions  of  PMio  (for  PMio 
nonatta  nment  areas)  or  NOx  (for  NO2 
nonatta  nment  areas)  from  highway  and 
transit  s  ources. 

(p)  Tl  e  TIP  must  not  increase 
emissio  is  in  PMw  and  NOj 
nonatta  nment  areas.  This  criterion  is 
satisfie<  if  it  is  demonstrated  that  when 
the  projects  in  the  transportation  plan 
and  TIP  and  all  other  regionally 
signific  nt  projects  expected  in  the  area 
are  imp  emented.  the  transportation 
system*  1  total  highway  and  transit 
emissio  IS  of  PMio  in  a  PMio 
nonatta  nment  area  (and  transportation- 
related  )recursor8  of  PMio  in 
nonatta  nment  areas  for  which  the 
Admini  strator  has  made  a  finding  or 
approve  d  a  finding  in  the  applicable 
implem  sntation  plan  that  such 
precurs  )r  emissions  from  within  the 
nonatta  nment  area  are  a  significant 
contribi  ttor  to  the  PM|o  nonattainment 
problen  1)  and  of  NOx  in  an  NOj 
nonatta  nment  area  will  not  be  greater 
than  19  )0  levels.  This  criterion  applies 
only  du  ring  Phase  II  of  the  interim 
period.  This  cnterion  may  be  satisfied  if 
a  regior  al  emissions  impact  analysis  is 
perfonr  ed  as  follows: 

(1)  I>  termine  the  1990  regional 
emissio  is  of  PMio  (for  PMio 
nonatta  nment  areas)  and  NOx  (for  NO2 
nonatta  nment  areas)  from  highway  and 
transit  j  ources. 


(2)  Determine  the  analysis  years  for 
which  emissions  are  to  be  estimated. 
The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in 
NO2  nonattainment  areas  and  1996  in 
PMio  nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earUer,  the  second 
analysis  year  shall  be  at  least  five  years 
beyond  the  first  analysis  year. 

(3)  Define  the  'Action'  scenario  in 
each  of  the  analysis  years  as  the 
transportation  situation  that  wrill  result 
in  that  year  from  the  implementation  of 
the  proposed  transportation  plan  and 
TIPs  adopted  under  it.  It  will  include 
the  following  (except  that  projects  hsted 
in  §93.112  and  §93.113  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities; 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  imdergoing 
right-of-way  acquisition;  come  from  the 
first  three  years  of  the  previously 
conforming  TIP;  or  have  completed  the 
NEPA  process; 

(iv)  Completion  of  all  TCMs  and 
facilities,  services,  and  activities 
included  in  the  plan  and  the  proposed 
TIP,  except  that  regulatory  TCMs  may 
not  be  assumed  to  begin  at  a  future  time 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  identified  in  the  applicable 
implementation  plan; 

(v)  All  non-federal  TCMs  knowTi  to 
the  MPO,  but  not  included  in  the 
applicable  implementation  plan,  which 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
conformity  determination  on  the  TIP; 

(vi)  The  incremental  effects  of  any 
non-federal  TCMs  known  to  the  MPO, 
but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  funded  prior  to  the  date 
of  the  last  conformity  determination  on 
the  TIP,  but  which  have  been  modified 
since  then  to  be  more  stringent  or 
effective;  and 

(vii)  Completion  of  all  regionally 
significant  non  FHW  A/FTA  projects 
that  have  clear  funding  sources  and 
commitments  leading  toward  their 
implementation  and  completion  by  the 
analysis  year. 

(4)  Estimate  the  emissions  predicted 
to  result  in  the  attainment  year  from 
travel  on  the  transportation  systems 


defined  by  the  'Action'  scenario.  If  the 
attainment  year  and  the  analysis  year  do 
not  coincide,  the  regional  emissions 
analysis  must  be  performed  for  the  first 
analysis  year  after  the  attainment  year. 
The  attainment  year  may  then  be 
considered  by  interpolating  between 
1990  and  the  analysis  year.  The  regional 
emissions  analysis  shall  meet  the 
requirements  of  §  93.110. 

(5)  This  criterion  is  met  if  the 
emissions  from  the  'Action'  scenario  in 
the  attainment  year  are  less  than  1990 
emissions  of  PMio  (for  PMio 
nonattainment  areas)  or  NOx  (for  NO2 
nonattainment  areas)  from  highway  and 
transit  sources. 

(q)  The  transportation  project  which 
is  not  from  a  conforming  plan  and  TIP 
must  not  increase  emissions  in  PMw 
and  NO2  nonattaiiunent  areas.  This 
criterion  is  met  if  a  regional  emissions 
impact  analysis  is  performed  which 
meets  the  requirements  of  paragraph  (o) 
of  this  section  and  which  includes  the 
plan  and  project  in  the  'Action' 
scenario.  If  the  project  which  is  not  fiom 
a  conforming  plan  and  TIP  is  a 
modification  of  a  project  currently  in 
the  plan  or  TIP,  the  'Baseline'  scenario 
must  include  the  project  with  its 
original  design  concept  and  scope,  and 
the  'Action'  scenario  must  include  the 
project  with  its  new  design  concept  and 
scope. 

S  93.1 10    Procedures  for  detarmining 
regional  transportatiOTH-elated  emission*. 

(a)  Serious,  severe,  and  extreme  ozone 
nonattainment  areas  and  serious  carbon 
monoxide  areas  after  January  1,  1995. 
Estimates  of  regional  transportation- 
related  emissions  used  to  support 
conformity  determinations  must  be 
made  according  to  procedures  which 
meet  the  requirements  in  paragraphs  (a) 
(1)  through  (5)  of  this  section. 

(1)  A  network-based  transportation 
demand  model  or  models  relating  travel 
demand  and  transportation  system 
performance  to  land-use  patterns, 
population  demographics,  employment, 
transportation  infiastructiire,  and 
transportation  policies  must  be  used  to 
estimate  travel  within  the  metropolitan 
planning  area  of  the  nonattainment  area. 
Such  a  model  shall  possess  the 
following  attributes: 

(i)  The  modeling  methods  and  the 
functional  relationships  used  in  the 
model(s)  shall  in  all  respects  be  in 
accordance  with  acceptable  professional 
practice,  and  reasonable  for  purposes  of 
emission  estimation; 

(ii)  The  network-based  model(s)  must 
be  validated  against  ground  counts  for  a 
base  year  that  is  not  more  than  10  years 
prior  to  the  date  of  the  conformity 
determination.  Land  use,  population. 
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and  other  inpnts  must  be  based  on  the 
best  available  information  and 
appropriate  to  the  validation  base  year; 

(iii)  For  peak-hour  or  peak-period 
traffic  assignments,  a  capacity  sensitive 
assignment  methodology  must  be  used; 

(ivj  Zone-to- zone  travel  times  used  to 
distribute  trips  between  origin  and 
destination  pairs  must  be  in  reasonable 
agreement  with  the  travel  times  which 
result  from  the  process  of  assignment  of 
trips  to  network  links.  Where  use  of 
transit  currently  is  anticipated  to  be  a 
signiBcant  factor  in  satisfying 
transportation  demand,  these  times 
should  also  be  used  for  modeling  mode 
splits; 

(v)  Free-flow  speeds  on  network  links 
shall  be  based  on  empirical 
observations; 

(vi)  Peak  and  off-peak  travel  demand 
and  travel  times  must  be  provided; 

(vii)  The  model{s)  must  utilize  and 
document  a  logical  correspondence 
between  the  assumed  scenario  of  land 
development  and  use  and  the  future 
transportation  system  for  which 
emissions  are  being  estimated,  but 
reliance  on  a  formal  land-uso  model  is 
not  specifically  required; 

(viii)  A  dependence  of  trip  generation 
on  the  accessibility  of  destinations  via 
the  transportation  system  is  not 
specifically  required,  unless  the 
network  model  is  capable  of  such 
determinations  and  the  necessary 
information  is  available; 

(ix)  A  dependence  of  regional 
economic  and  {)opulation  growth  on  the 
accessibility  of  destinations  via  the 
transportation  system  is  not  specifically 
required,  unless  the  network  model  is 
capable  of  such  determinations  and  the 
necessary  information  is  available;  and 

(x)  Consideration  of  emissions 
increases  from  construction-related 
congestion  is  not  specifically  required. 

(2)  Highway  Performance  Monitoring 
System  (HPMS)  estimates  of  vehicle 
miles  traveled  shall  be  considered  the 
primary  measure  of  vehicle  miles 
traveled  within  the  portion  of  the 
nonattainment  area  and  for  the 
functional  classes  of  roadways  included 
in  HPMS,  for  urban  areas  which  are 
sampled  on  a  separate  urban  area  basis. 
A  factor  (or  factors)  shall  be  developed 
to  reconcile  and  calibrateihe  network- 
based  model  estimates  of  vehicle  miles 
traveled  in  the  base  year  of  its  validation 
to  the  HPMS  estimates  for  the  same 
period,  and  these  factors  shall  be 
applied  to  model  estimates  of  future 
vehicle  miles  traveled.  In  this  factoring 
process,  consideration  will  be  given  to 
differences  in  the  facility  coverage  of  the 
HPMS  and  the  modeled  network 
description.  Departure  from  these 


procedures  is  permitted  with  the 
concurrence  of  DOT  and  EPA. 

(3)  Reasonable  methods  shall  be  used 
to  estimate  nonattainment  area  vehicle 
travel  on  off-network  roadways  within 
the  urban  transportation  planning  area, 
and  on  roadways  outside  the  urban 
transportation  plaiming  area. 

(4)  Reasonable  methods  in  accordance 
with  good  practice  must  be  used  to 
estimate  traffic  speeds  and  delays  in  a 
manner  that  is  sensitive  to  the  estimated 
volume  of  travel  on  each  roadway 
segment  represented  in  the  network 
modeL  ^ 

(5)  Ambient  temperatures  shall  be 
consistent  with  those  used  to  establish 
the  emissions  budget  in  the  applicable 
implementation  plan.  Factors  other  than 
temperatures,  for  example  the  fraction 
of  travel  in  a  hot  stabilized  engine 
mode,  may  be  modified  after 
interagency  consultation  according  to 

§  68.105  of  this  subpart  if  the  newer 
estimates  incorporate  additional  or  more 
geographically  specific  information  or 
represent  a  logically  estimated  trend  in 
such  factors  beyond  the  period 
considered  in  the  applicable 
implementation  plan. 

(b)  Other  situations.  (1)  Procedures 
which  satisfy  some  or  all  of  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  used  in  all  areas  not 
subject  to  paragraph  (a)  of  this  section 
in  which  those  procedures  have  been 
the  previous  practice  of  the  MPO. 

(2)  Regional  emissions  may  be 
estimated  by  methods  which  do  not 
explicitly  or  comprehensively  account 
for  the  influence  of  land  use  and 
transportation  infrastructure  on  vehicle 
miles  traveled  and  traffic  speeds  and 
congestion.  Such  methods  may 
extrapolate  historical  VMT  or  may 
project  future  VMT  by  considering 
growth  in  population  and  historical 
growth  trends  for  vehicle  miles  travelled 
per  person.  These  methods  must  also 
consider  future  economic  activity, 
transit  alternatives,  and  transportation 
system  policies. 

(c)  PMiofrom  construction-related 
fugitive  dust. 

(1)  For  areas  in  which  the 
implementation  plan  does  not  identify 
construcUon-related  fugitive  PMio  as  a 
contributor  to  the  nonattainment 
problem,  the  fugitive  PMio  emissions 
associated  with  highway  and  transit 
project  construction  are  not  required  to 
be  considered  in  the  regional  emissions 
analysis. 

(2j  In  PMio  nonattainment  and 
maintenance  areas  with  implementation 
plans  which  identify  construction- 
related  fugitive  PMio  as  a  contributor  to 
the  nonattainment  problem,  the  regional 
PMio  emissions  analysis  shall  consider 


construction-related  fugitive  PMio  end 
shall  account  for  the  level  of 
construction  activity,  the  fugitive  PMjo 
control  measures  in  the  applicable 
implementation  plaB,  and  the  dust- 
producing  capacity  of  the  proposed 
activities. 

193.111    ProceduTM  for  determining 
localia»d  CO  and  PM,o  concamiaUon*. 

(a)  CX3  hot-spot  analyses  must  be 
based  on  the  applicable  air  quality 
models,  data  bases,  and  other 
requirements  specified  in  the  most 
recent  version  of  the  "Guideline  on  Air 
Quality  Models  (Revised)"  (EPA 
PubUcation  No.  450/2-78-027R), 
including  Supplements,  which  is  hereby 
incorporated  by  reference  as  it  exists  on 
the  date  of  approval  (a  notice  of  any 
change  will  be  published  in  the  Federal 
Register),  in  the  following  cases  unless, 
after  the  interagency  consultation 
process  described  in  §  93. 105(a)  and 
with  the  approval  of  the  EPA  Regional 
Administrator,  it  is  determined  to  be 
inappropriate: 

(1)  In  locations,  areas,  or  categories  of 
sites  which  are  identified  ,in  the  SIP  as 
sites  of  current  violation  or  possible 
current  violation;  and 

(2)  Where  use  of  the  "Guideline" 
models  is  practicable  and  reasonable 
given  the  potential  for  violations. 

(b)  In  cases  other  than  those  described 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  other  quantitative  methods  may 
be  used  if  they  represent  reasonable  and 
common  professional  practice.  Where 
both  "Guideline"  and  non-'GuideUne" 
models  are  available,  "Guideline" 
models  must  be  given  the  greatest 
consideration. 

(c)  CO  hot-spot  analyses  must  include 
the  entire  project,  and  may  be 
performed  only  after  the  major  design 
features  which  will  significantly  impact 
CO  concentrations  have  been  identified. 
The  background  concentration  must 
reflect  emissions  from  all  existing 
facilities  and  emissions  expected  from 
future  projects  which  have  completed 
environmental  review. 

(d)  Hot-spot  analysis  assumptions 
must  be  consistent  with  those  in  the 
regional  emissions  analysis  for  those 
inputs  which  are  required  for  both 
analyses. 

(e)  PMio  or  CO  mitigation  or  control 
measures  shall  be  assumed  in  the  hot- 
spot  analysis  only  where  there  is  a 
commitment  in  the  NEPA  document  to 
incorporate  such  measures  into  the 
design  and  funding  of  the  project. 

(f)  CO  and  PMio  not-spot  analyses  are 
not  required  to  consider  construction- 
related  activities  which  cause  temporary 
and  self-correcting  increases  in 
emissions.  Each  site  which  is  affected 
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by  con  struction-related  activities  shall 
be  considered  separately,  using 
established  "Guideline"  methods. 
Temp(  rary  and  self-correcting  increases 
are  de  ined  as  those  which  occur  only 
during  the  construction  phase  and  last 
five  yc  irs  or  less  at  any  individual  site. 

§93.111    Exampt  projects. 

Not\ifithstanding  the  other 
requin  ments  of  this  subpart,  highway 
transit  projects  of  the  types  listed  in 
are  exempt  from  the 
requirement  that  a  conformity 

ination  be  made.  Such  projects 
p  oceed  toward  implementation 
the  absence  of  a  conforming 
transportation  plan  and  TIP.  A 

lar  action  of  the  type  listed  in 
is  not  exempt  if  the  MPO  in 
consultation  with  other  agencies  (see 
145(a)(8).  the  EPA.  and  the  FHWA 
case  of  a  highway  project)  or  the 
the  case  of  a  transit  project) 
that  it  has  potentially  adverse 
impacts  for  any  reason.  States 
Mf'Os  must  ensure  that  exempt 
s  do  not  interfere  with  TCM 


and 

Table 

requii 

detern 

may 

even  ii  1 

transp  3 

particii 

Table 


§93 
(in  th 
FTA(i 
concuj 


1(1! 


emissipns 

and 

projec 

impleifientation 

Table  4— Exempt  Proiects 

Safety 

Railroab/h 

Hazard 

Safer 


D  )n- 


built 
buili 
facil  t 


ighway  crossing 
elimination  program 

Federal-aid  system  roads 
Shoulcfcr  improvements 
Increas  ng  sight  distance 
Safety  mprovement  program 
Traffic  control  devices  and  operating 

assis  ance  other  than  signalization  projects 
Railroa  i/highway  crossing  warning  devices 
Cuardr  lils,  median  barriers,  crash  cushions 
Pavemi  nt  resurfacing  and/or  rehabilitation 
Pavemi  int  marking  demonstration 
Emergency  relief  (23  U.S.C.  125) 
Fencin  ; 
Skid 
Safety 
Addin 
Truck 

area 
Lighti 
Widen 


tr  latments 
oadside  rest  areas 
medians 
limbing  lanes  outside  the  urbanized 


ri 


improvements 
ng  narrow  pavements  or 
structing  bridges  (less  than  one  travel 


reco$ 
lane 

Mass  iVansit 

Operat  ng  assistance  to  transit  agencies 

Purchape  of  support  vehicles 

itation  of  transit  vehicles 

Purchase  of  office,  shop,  and  operating 
iment  for  existing  facilities 

Purch^e  of  operating  equipment  for  vehicles 
radios,  fareboxes,  lifts,  etc.) 

Constriction  or  renovation  of  power,  signal, 
I  ommunications  systems 

Oristri  iction  of  small  passenger  shelters  and 
infoi  nation  kiosks 

Reconstruction  or  renovation  of  transit 

ings  and  structures  (e.g.,  rail  or  bus 
ings,  storage  and  maintenance 
ies,  stations,  terminals,  and  ancillary 
strudtures) 


Rehabilitation  or  reconstruction  of  track 

structures,  track,  and  trackbed  In  existing 

rights-of-way 
Purchase  of  new  buses  and  rail  cars  to 

replace  existing  vehicles  or  for  minor 

expansions  of  the  fleet 
Construction  of  new  bus  or  rail  storage/ 

maintenance  {acilities  categorically 

excluded  in  23  CFR  part  771 

Air  Quality 

Continuation  of  ride-sharing  and  van-pooling 

promotion  activities  at  current  levels 
Bicycle  and  pedestrian  facilities 

Other 

Engineering  to  assess  social,  economic,  and 
environmental  effects  oftbe  proposed 
action  or  alternatives  to  that  action 

Noise  attenuation 

Advance  land  acquisitions  (23  CFR  part  712 
or  23  CFR  part  771) 

Acquisition  of  scenic  easements 

Plantings,  landscaping,  etc. 

Sign  removal 

§93.113    Proiects  exMnpt  from  regional 
•missions  analyses. 

Notwithstanding  the  other 
requirements  of  this  subpart,  highway 
and  transit  projects  of  the  types  listed  in 
Table  3  are  exempt  from  regional  CO  or 
VOC  emissions  analysis  requirements. 
The  local  effects  of  these  projects  with 
respect  to  CO  or  PMm  concentrations 
must  be  considered  to  determine  if  a 
hot-spot  analysis  is  required  prior  to 
making  a  project-level  conformity 
determination.  These  projects  may  then 
proceed  to  the  project  development 
process  even  in  the  absence  of  a 
conforming  plan  and  TIP.  A  particular 
action  of  the  type  listed  in  Table  3  is  not 
exempt  from  regional  emissions  analysis 
if  the  MPO  in  consultation  with  other 
agencies  (see  §  93.105(a)(8)),  the  EPA, 
and  the  FHWA  (in  the  case  of  a  highway 
project)  or  the  FTA  (in  the  case  of  a 
transit  project)  concur  that  it  has 
potential  regional  impacts  for  any 
reason. 

Table  3. — Proiects  Exempt  From  Regional 
Emissions  Analyses 

Intersection  channelization  projects 
Intersection  signalization  projects 
Interchange  reconfiguration  projects 
Changes  in  vertical  and  horizontal  alignment 
Truck  size  and  weight  inspection  stations 
Bus  transfer  terminals 

$93,114    Special provlsiona for 
nonattalnment  areas  which  are  not  required 
to  demonstrate  reasonable  further  progress 
and  attainment 

(a)  Application.  This  section  applies 
in  the  following  areas: 

(1)  Rural  ozone  nonattainment  areas; 

(2)  Marginal  ozone  areas; 

(3)  Submarginal  ozone  areas; 

(4)  Transitional  ozone  areas; 

(5)  Incomplete  data  ozone  areas; 

(6)  Moderate  CO  areas  with  a  design 
value  of  12.7  ppm  or  less;  and 


(7)  Not  classified  CO  areas. 

(b)  Default  conformity  procedures. 
The  criteria  and  procedures  in 
§93.109(l)-(n)  will  remain  in  effect 
throughout  the  control  strategy  period 
for  transportation  plans.  TIPs,  and 
projects  (not  from  a  conforming  plan 
and  TIP)  in  lieu  of  the  procedures  in 
§93.109(h)-(j),  except  as  otherwise 
provided  in  paragraph  (c)  of  diis 
section. 

(c)  Optional  conformity  procedures. 
The  State  or  MPO  may  voluntarily 
develop  an  attainment  demonstration 
and  corresponding  motor  vehicle 
emissions  budget  like  those  required  in 
areas  with  higher  nonattainment 
classifications.  In  this  case,  the  State 
must  submit  an  implementation  plan 
revision  which  contains  that  budget  and 
attainment  demonstration.  Once  EPA 
has  approved  this  implementation  plan 
revision,  the  procedures  in  §  93.109(h)- 
(j)  apply  in  lieu  of  the  procedures  in 
§93.109(l)-(n). 

Subpart  B — Determining  Conformity  of 
General  Federal  Actions  to  State  or 

Federal  Implementation  Plans 

§93.150    Prohibition. 

(a)  No  department,  agency  or 
instrumentality  of  the  Federal 
Government  shall  engage  in.  support  in 
any  way  or  provide  financial  assistance 
for.  license  or  permit,  or  approve  any 
activity  which  does  not  conform  to  an 
applicable  implementation  plan. 

(b)  A  Federal  agency  must  make  a 
determination  that  a  Federal  action 
conforms  to  the  applicable 
implementation  plan  in  accordance 
with  the  requirements  of  this  rule  before 
the  action  is  taken. 

(c)  Notwithstanding  any  provision  of 
this  subpart,  a  determination  that  an 
action  is  in  conformance  with  the 
applicable  implementation  plan  does 
not  exempt  the  action  from  any  other 
requirements  of  the  applicable 
implementation  plan.  National 
Environmental  Policy  Act  (NEPA),  or 
the  Clean  Air  Act  (CAA). 

§93.151     State  Implementation  Plan  (SIP) 
Raviaion. 

The  Federal  rules  under  40  CFR  part 
93,  in  addition  to  any  existing 
applicable  State  requirements,  establish 
the  conformity  criteria  and  procedures 
necessary  to  meet  the  Clean  Air  Act 
requirements  until  such  time  as  the 
State  revises  its  applicable 
implementation  plan  and  that  revision 
is  approved  by  EPA.  A  State's 
conformity  provisions  may  contain 
criteria  and  procedures  more  stringent 
than  the  requirements  described  in  40 
CFR  part  93.  Following  EPA  approval  of 


Federal  Re^ater  /  Vol.  58.  No.  48  /  Moaday,  March  15,  1993  /  Proposed  Rules 


1386S 


the  State  confonnity  provisions  (or  a 
portion  thereof)  in  a  revision  to  the 
applicable  SIP,  the  approved  (or 
approved  portion  of  the)  State  criteria 
and  procedures  would  govern 
conformity  determinations  and  the 
Federal  conformity  regulations 
contained  in  part  93  would  apply  only 
for  the  portion,  if  any,  of  the  State's 
conformity  provisions  that  is  not 
approved  by  EPA.  In  addition,  any 
previously  appUcable  SIP  requirements 
relating  to  conformity  remain 
enforceable  imtil  the  State  revises  its 
SIP  to  specifically  remove  them  from 
the  SIP  and  that  revision  is  approved  by 
EPA. 

§93.152    Definition*. 

Terms  used  but  not  defined  in  this 
part  shall  have  the  meaning  given  them 
by  the  CAA,  and  EPA's  regulations,  in 
that  order  of  priority. 

Administrator  means  the 
Administrator  of  EPA. 

Applicable  implementation  plan  or 
applicable  SIP  means  the  portion  (or 
portions)  of  the  SIP  or  most  recent 
revision  thereof,  which  has  been 
approved  under  section  110  of  the  CAA. 
or  promulgated  under  section  110(c)  of 
the  CAA  (Federal  implementation  plan), 
or  promulgated  or  approved  pursuant  to 
regulations  promulgated  under  section 
301(d)  of  the  CAA  and  which 
implements  the  relevant  requirements  of 
the  CAA.  It  also  includes  any  EPA- 
approved  maintenance  plan  meeting  the 
requirements  of  section  175 A  of  the 
CAA. 

AreoHide  air  quality  modeling 
analysis  means  an  assessment  on  a  scale 
that  includes  the  entire  nonattainment 
or  maintenance  area  which  uses  an  air 
quality  dispersion  model  to  determine 
the  effects  of  emissions  on  air  quality. 

Cause  or  contribute  to  a  new  violation 
means  a  Federal  action  that: 

(1)  Causes  a  new  violation  of  a 
national  ambient  air  quality  standard 
(NAAQS)  at  a  location  in  a 
nonattainment  or  maintenance  area 
which  would  otherwise  not  be  in 
violation  of  the  standard  during  the 
future  period  in  question  if  the  Federal 
action  were  not  taken,  or 

(2)  Contributes,  in  conjunction  with 
other  reasonably  foreseeable  actions,  to 
a  new  violation  in  a  manner  that  would 
increase  the  frequency  or  severity  of  a 
new  violation  of  a  standard  in  such  area. 

Criteria  pollutant  or  standard  means 
any  pollutant  for  which  there  is 
estabUshed  a  NAAQS  at  40  CFR  part  50. 

Direct  Emissions  means  those 
emissions  of  a  criteria  pollutant  or  its 
precursors  that  are  caused  or  initiated 
by  the  Federal  action  and  occur  at  the 
same  time  and  place  as  the  action. 


Emissions  budget  is  that  portion  of  the 
total  allowable  emissions  defined  in  the 
applici^>le  SIP  for  the  purpose  of 
meeting  reasonable  further  prepress 
milestones  or  attainment  or 
maintenance  demonstrations,  for  any 
criteria  pollutant  or  its  precursors. 

EPA  means  the  Enviroimiental 
Protection  Agency. 

Federal  action  means  any  activity 
engaged  in  by  a  department,  agency,  or 
instrumentahty  of  the  Federal 
government,  or  any  activity  that  a 
department,  agency  or  instrumentality 
of  the  Federal  government  supports  in 
any  way,  provides  financial  assistance 
for.  hcenses,  permits,  or  approves,  other 
than  activities  related  to  transportation 
plans,  programs,  and  projects 
developed,  funded,  or  approved  under 
title  23  U.S.C.  or  the  Federal  Transit  Act 
(49U.S.C.  leoiefseq.). 

Federal  agency  means,  for  purposes  of 
this  rule,  a  F  ederal  department,  agency, 
or  instrumentality  of  the  Federal 
government. 

Hotspot  air  quality  modeling  analysis 
means  an  assessment  of  localized 
impacts  on  a  scale  smaller  than  the 
entire  nonattainment  or  maintenance 
area,  including,  for  example,  congested 
roadway  intersections  and  highways  or 
transit  terminals,  which  uses  an  air 
quality  dispersion  model  to  determine 
the  effects  of  emissions  on  air  quahty. 

Increase  the  frequency  or  severity  of 
any  existing  violation  of  any  standard  in 
any  area  means  to  cause  a 
nonattainment  area  to  exceed  a  standard 
more  oflbn  or  to  cause  a  violation  at  a 
greater  concentration  than  previously 
existed  and' or  would  otherwise  exist 
during  the  future  period  in  question,  if 
tlie  project  were  not  implemented. 

Indirect  (Exclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  precursors  that  are  caused  by  the 
Federal  action,  but  may  occur  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable  and  which 
the  Federal  agency  has  and  will 
continue  to  maintain  some  authority  to 
control. 

Indirect  (Inclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  precursors  that  are  caused  by  the 
Federal  action,  but  may  occur  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable. 

Maintenance  area  means  an  area  with 
a  maintenance  plan  approved  under 
section  1 75A  of  the  CAA. 

Maintenance  plan  means  a  revision  to 
the  apphcable  SIP,  meeting  the 
requirements  of  section  1 75A  of  the 
CAA. 


Metropolitan  Planning  Organization 
(MPO)  is  that  organization  designated  as 
being  responsible,  together  with  the 
State,  for  conducting  the  continuing, 
cooperative,  and  comprehensive 
planning  process  under  23  U.S.C.  134 
and  49  U.S.C.  1607.  It  is  the  forum  for 
cooperative  transportation  decision- 
making. 

Milestone  has  the  meaning  given  in 
section  182(g)(1)  of  the  CAA. 

National  ambient  air  quality 
standards  (NAAQS)  are  those  standards 
established  pursuant  to  section  109  of 
the  CAA  and  include  carbon  monoxide 
(CO),  lead  (Pb),  nitrogen  dioxide  (NO2), 
ozone,  particulate  matter  (PM-10).  and 
sulfur  dioxide  (SOj). 

NEPA  is  the  National  Environmental 
Pohcy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et seq). 

Nonattainment  Area  means  an  area 
designated  under  section  107  of  the 
CAA  and  described  in  40  CFR  part  81. 

Fegionaliy  significant  action  means  a 
Federal  action  whose  direct  and  indirect 
(inclusive/exclusive)  emissions  of  any 
pollutant  represent  10  percent  or  more 
of  a  nonattainment  or  maintenance 
area's  total  emissions  for  that  pollutant. 

§93.153    Applicability. 

(a)  Conformity  determinations  for 
Federal  actions  related  to  transportation 
plans,  programs,  and  projects 
developed,  funded,  or  approved  under 
title  23  U.S.C.  or  the  Federal  Transit  Act 
(49  U.S.C.  1601  et  seq.)  must  meet  the 
procedures  and  criteria  of  40  CFR  part 
93,  subpart  A.  in  lieu  of  the  procedures 
set  forth  in  this  subpart. 

(b)  Conformity  determinations  for 
Federal  actions  not  covered  by 
paragraph  (e)  of  this  section  are  required 
for  each  Federal  action  with  a  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  of  any  of  the  following 
pollutants  that  would  equal  or  exceed 
any  of  the  rates  in  paragraphs  (b)(1),  (2), 
or  (3)  of  this  section,  in  the  specified 
nonattainment  area  or  maintenance 
area. 

(1)  For  purposes  of  paragraph  (b)  of 
this  section,  the  following  rates  apply  in 
nonattainment  areas  (NAAs): 


Tons/ 
Year 

Ozone  (VOCs  or  NOx): 

Serious  NAAs  _ 

Severe  NAAs 

Extreme  NAAs  

25 
25 

10 

Other  ozone  NAAs 

Cartwn  monoxide: 
All  NAAs 

40 
100 

SOjandNO^: 
All  NAAs 

40 

PM-10: 
All  NAAs 

15 
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Pb: 


AilN\As 


Tons/ 
Year 


0.6 


(2)  i  or  purposes  of  paragraph  (b)  of 
this  se  dion,  \he  following  rates  apply  in 
maintf  mance  areas: 


(VOCs  or  NOx).  SOj  and 


Ozone 

NQ,; 

Ail  MaiTitenance  Areas , 
Carbon  monoxide; 

AJI  M  aintenance  Areas 
PM-10 

All  K^intenance  Areas 
Pb: 

All  K4tintenance  Areas 


(3)  llVhere  a  State  has  established  rates 
for  the  review  of  modifications  to  major 
statioiiary  sources  in  their  applicable 
are  lower  than  those  sp>ecined 
agraph  (b)(1)  or  (2)  of  this  section, 
er  rates  shall  apply  for  purposes 
par^.graph  (b)  of  this  section.  In  no 
State  thresholds  for 
dability  be  less  stringent  than  those 
led  in  paragraph  (b)  of  this 


SlPthit 

in,  pai 

low 


the 
of 

case 
appli 
identi 
sectioh 
(c) 


con 
reqi 
actioris 
is 

quali 

such 

(1) 


(2) 
theC( 
Resp 
Act 

(3) 
fundetl 

(d) 


Tons/ 
Year 


40 

100 

15 

0.6 


1  lotwithstanding  the  other 
requii  )ments  of  this  subpart,  a 

foi  mity  determination  is  not 
requii  ad  for  the  following  Federal 

or  portion  thereof  if  the  action 
subject  to  and  meets  any  of  the  air 
requirements  cited  below,  as 
^ions  are  presumed  to  conform: 
he  portion  of  an  action  that 
includes  major  new  or  modified 
statioi  lary  sources  that  require  a  permit 
underjlhe  New  Source  Review  (NSR) 

(section  173  of  the  CAA)  or  the 
Prevention  of  Significant  Deterioration 
pro^  m  (title  I,  part  C  of  the  CAA); 

Response  actions  carried  out  under 
mprehensive,  Environmental 
e,  Compensation,  and  Liability 
associated  regulations;  and 
iewage  treatment  works  projects 

under  the  Clean  Water  Act. 
»Iotwithstanding  the  other 
requii  ements  of  this  subpart,  the 
follov  ing  Federal  activities  are 
presu  ned  to  conform,  unless  the 

agency  determines  otherwise 
on  its  own  infonnation  and  after 
revieifring  any  information  presented  to 
agency: 
emporary  Federal  actions  in 
respotse  to  national  emergencies; 

(2)  Actions  for  pu.T)oses  of  research, 
inves  igations,  studies,  demonstrations, 
or  tra:  ning,  where  no  environmental 
detriment  is  incurred  and/or  the 
partic  lilar  action  furthers  air  quality 
reseat ch; 


ai  d 


Til 


Fede 
based 


the  Federal . 
(1) 


(3)  Actions  specified  by  individual 
Federal  agencies  that  have  met  both 
criteria  set  forth  in  paragraphs  (e)(l}  or  • 
(e)(2)  of  this  section,  and  Q'A- 
established  procedures  set  forth  in 
paragraphs  (f)(1)  through  (f)(3)  and  (g)  of 
this  section;  and 

(4)  The  sale  of  land  from  a  Federal 
agency. 

(e)  The  Federal  agency  must  meet  the 
criteria  for  establishing  exemptions  by 
fulfilling  the  requirements  set  forth  in 
either  paragraph  (e)(1)  or  (e)(2)  of  this 
section: 

(1)  The  Federal  agency  must  clearly 
demonstrate  using  methods  consistent 
with  this  rule  that  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  type  of  activities  which  would 
be  exempt  from  a  conformity  analysis 
would  not: 

(i)  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area; 

(ii)  Interfere  with  provisions  in  the 
applicable  SIP  for  maintenance  of  any 
standard; 

(iii)  Increase  the  frequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area;  or 

(iv)  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area  including,  where  applicable, 
emission  levels  specified  in  the 
applicable  SIP  for  purposes  of: 

(A)  A  demonstration  of  reasonable 
further  progress; 

(B)  A  demonstration  of  attainment;  or 

(C)  A  maintenance  plan;  or 

(2)  The  Federal  agency  must  provide 
documentation  that  the  total  of  direct 
and  indirect  (inclusive/exclusive) 
emissions  from  similar,  previous  actions 
taken  by  the  Federal  agency  under  the 
proposed  exemption  were  below  the 
emission  rates  for  a  confomiity 
determination  that  are  established  in 
paragraph  (b)  of  this  section,  and  that 
future  such  actions  would  be  below 
those  rates. 

(f)  In  addition  to  meeting  the  criteria 
for  establishing  exemptions  set  forth  in 
paragraphs  (e)(1)  or  (e)(2)  of  this  section, 
the  following  procedures  must  also  be 
complied  with  to  exempt  activities  from 
a  conformity  analysis: 

(1)  The  Federal  agency  must  identify 
through  publication  in  the  Federal 
Register  its  list  of  proposed  exemptions 
from  conformity  determinations  and  the 
basis  for  the  proposed  exemptions; 

(2)  The  Federal  agency  must  notify 
the  appropriate  EPA  Regional  Office(s), 
State  and  local  air  quality  agencies  and, 
where  applicable,  the  agency  designated 
under  section  174  of  the  CAA  and  the 
MPO  and  provide  at  least  45  days  for 
the  public  to  comment  on  the  list  of 
proposed  exemptions; 


(3)  the  Federal  agency  must  document 
its  response  to  all  the  comments 
received  and  make  the  comments, 
response,  and  final  list  of  exemptions 
available  to  the  public  upon  request; 
and 

(4)  the  Federal  agency  must  publish 
the  final  hst  of  exemptions  in  the 
Federal  Register. 

(g)  Notwithstanding  the  other 
requirements  of  this  subpart,  when  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  of  any  pollutant 
from  a  Federal  action  does  not  equal  or 
exceed  the  rates  specified  in  paragraph 
(b)  of  this  section,  but  represents  10 
percent  or  more  of  a  nonattainment  or 
maintenance  area's  total  emissions  of 
that  pollutant,  the  action  is  defined  as 
a  regionally  significant  action  and  a 
§93.158  conformity  determination  is 
required  for  the  Federal  action. 

(h)  Where  an  action  otherwise 
exempted  under  paragraph  (d)(3)  of  this 
section  is  a  regionally  significant  action 
or  does  not  in  fact  meet  the  criteria  in 
paragraph  (e)  of  this  section,  that  action 
shall  not  be  exempt. 

(i)  The  provisions  of  this  subpart  shall 
apply  in  any  area  that: 

(1)  Is  designated  as  a  nonattainment 
area  in  40  CFR  part  81;  or 

(2)  Has  a  maintenance  plan  as  part  of 
the  applicable  SIP; 

§93.154    Conformity  analyste. 

Any  Federal  department,  agency,  or 
instrumentality  of  the  Federal 
government  taking  an  action  subject  to 
this  subpart  must  make  its  own 
conformity  determination  consistent 
with  the  requirements  of  this  subpart.  In 
making  its  conformity  determination,  a 
Federal  agency  must  consider  comments 
from  other  interested  parties.  Where 
multiple  Federal  agencies  have 
jurisdiction  for  various  aspects  of  a 
project,  a  Federal  agency  may  choose  to 
adopt  the  analysis  of  another  Federal 
agency  or  develop  its  own  analysis  in 
order  to  make  its  conformity 
determination. 

§93.155    Reporting  requirements. 

(a)  A  Federal  agency  making  a 
conformity  determination  under 

§  93.158  must  provide  to  the  appropriate 
EPA  Regional  Office(s),  State  and  local 
air  quality  agencies  and,  where 
applicable,  the  agency  designated  under 
section  174  of  the  CAA  and  the  MPO  a 
45  day  notice  which  describes  the 
proposed  action  and  the  Federal 
agency's  draf^  conformity  determination 
on  the  action. 

(b)  A  Federal  agency  must  notify  the 
appropriate  EPA  Regional  Office{s), 
State  and  local  air  quality  agencies  and, 
where  applicable,  the  agency  designated 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Proposed  RiJes  13867 


under  section  174  of  the  Clean  Air  Act 
and  the  MPO  within  45  days  after 
making  a  final  conformity  determination 
under  §93.158. 


§93.156    Public  particlpirtion. 

(a)  A  Federal  agency  must  make 
available  for  review,  upon  request,  to  all 
interested  parties  its  applicabiUty 
analysis  under  §  93.153  and/ or  its  draft 
conformity  determination  under 

§  93.158  with  supporting  materials 
which  describe  the  analytical  methods 
and  conclusions  relied  upon  in  making 
the  applicability  analysis  and/or  draft 
conformity  determination. 

(b)  A  Federal  agency  must  make 
public  its  draft  conformity 
determination  for  a  Federal  action  by 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  and  by  providing  45  days  for 
written  public  comment  prior  to  taking 
any  formal  action  on  the  draft 
determination.  This  comment  period 
may  be  concurrent  with  .any  other 
public  involvement,  such  as  occurs  in 
the  NEPA  process. 

(c)  A  Feaeral  agency  must  document 
its  response  to  all  the  comments 
received  and  make  the  comments  and 
responses  available  to  the  public  upon 
request  within  45  days  of  the  final 
conformity  determination. 

(d)  A  Federal  agency  must  make 
public  its  final  conformity 
determination  for  a  Federal  action  by 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  within  45  days  of  the  final 
conformity  determination. 

§  93.1 57    Frequency  of  conformity 
determinations. 

(a)  The  conformity  status  of  a  Federal 
action  automatically  lapses  5  years  from 
the  date  of  the  initial  determination 
unless  the  Federal  action  has  been 
completed  or  a  continuous  program  has 
been  commenced  to  implement  that 
Federal  action  within  a  reasonable  time. 

(b)  Ongoing  Federal  activities  at  a 
given  site  showing  continuous  progress 
are  not  new  actions  and  do  not  require 
periodic  redeterminations  so  long  as 
such  activities  are  within  the  scope  of 
the  project  as  originally  considered. 

(cj  As  described  in  §  93.158, 
paragraph  (d).  Federal  agencies  may,  in 
some  cases,  use  the  concept  of  tiering 
and  make  short-term  conformity 
determinations  for  those  impacts  that 
are  reasonably  foreseeable  and  make 
conditional  long-term  conformity 
determinations  which  defer  the 
conformity  decision  on  long-range 
projects.  In  such  cases  the  conformity 
determination  of  the  long-term  impacts 
of  the  action  must  be  completed  before 


any  aspects  of  the  project  beyond  those 
considered  in  the  short-term  conformity 
determination  are  taken  by  the  Federal 
agency. 

S  93.1 58    Critw^la  for  (totwmininfl 
conformity  of  0*n«rai  Fodw^  actions. 

(a)  An  action  required  under  §  93.153 
to  have  a  conformity  determination  for 
a  specific  pollutant,  will  be  determined 
to  conform  to  the  applicable  SIP  if,  for 
each  pollutant  that  exceeds  the  rates  in 
§  93.153,  paragraph  (b).  or  otherwise 
requires  a  conformity  determination  due 
to  the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action,  the  action  meets  the 
requirements  of  paragraph  (c)  of  this 
section,  and  meets  any  of  the  following 
requirements: 

(1)  For  any  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action  are 
specifically  identified  and  accounted  for 
in  the  applicable  SIP's  attainment  or 
maintenance  demonstration; 

(2)  For  ozone  or  nitrogen  dioxide,  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action  are 
fully  offset  within  the  same 
nonattainment  (or  maintenance)  area 
through  a  revision  to  the  applicable  SIP 
or  a  similarly  enforceable  measure  that 
effects  emission  reductions  so  that  there 
is  no  net  increase  in  emissions  of  that 
pollutant; 

(3)  For  any  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action 
meet  the  requirements  specified  in 
paragraph  (b)  of  this  section,  based  on 
areawide  air  quality  modeling  analysis 
and,  except  for  ozone  and  nitrogen 
dioxide,  hotspot  air  quality  modeling 
analysis; 

(4)ForCOorPM-10, 

(i)  The  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  meet  the  requirements  specified 
in  paragraph  (b)  of  this  section,  based  on 
hotspot  air  quality  modeling  analysis 
and 

(ii)  Where  the  action  is  a  regionally 
significant  action  or  where  the 
applicable  SIP  includes  an  areawide 
emission  budget  for  CO  and/or  PM-10, 
the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  also  meet  the  requirements  of 
paragraph  (a)(5)  of  this  section;  or 

(5)  For  ozone  or  nitrogen  dioxide,  and  • 
for  purposes  of  paragraph  (a)(4)(ii)  of 
this  section,  each  portion  of  the  action 
or  the  action  as  a  whole  meets  any  of  the 
following  requirements; 

(i)  Where  EPA  has  approved  a 
revision  to  an  area's  attainment  or 
maintenance  demonstration  after  1990, 
the  total  of  direct  and  indirect 


(inclusive/exclusive)  emissions  frtjm  the 
action  are  determined  by  the  State 
agency  responsible  for  the  applicable 
SIP  to  result  in  a  level  of  emissions 
which,  together  writh  all  other  emissions 
in  the  nonattainment  (or  maintenance) 
area,  would  not  exceed  the  emissions 
budget  specified  in  the  applicable  SIP; 

(ii)  The  action  is  specincally  included 
in  a  current  transportation  plan  and 
transportation  improvement  program 
which  have  been  found  to  conform  to 
the  applicable  SIP  under  40  CFR  part 
51,  subpart  T.  or  40  CFR  part  93,  subpart 
A; 

(iii)  The  action  fully  offsets  within  the 
same  nonattainment  (or  maintenance) 
area  through  a  revision  to  the  appUcable 
SIP  or  an  equally  enforceable  measure 
that  effects  emission  reductions  equal  to 
or  plater  than  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  action  so  that  there  is  no  net 
increase  in  emissions  of  that  pollutant: 
or 

(iv)  Where  EPA  has  not  approved  a 
revision  to  the  relevant  SIP  attainment 
or  maintenance  demonstration  since 
1990,  the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  do  not  increase  emissions  with 
respect  to  the  baseline  emissions,  as 
described  below: 

(A)  The  baseline  emissions  are  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  estimated  to  have 
occurred  in  the  geographic  area  a^ected 
by  the  proposed  Federal  action  during 
either  calendar  year  1990  or,  if  a 
classification  is  promulgated  in  40  CFR 
part  81.  the  baseline  emissions  may  be 
defined  as  those  estimated  to  have 
occurred  during  the  calendar  year  (or, 
where  the  classification  is  based  on 
multiple  years,  the  most  representative 
year)  that  is  the  basis  for  the 
classification; 

(B)  The  baseline  emissions,  without 
the  action,  must  be  compared  to  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action. 

(b)  The  required  air  quality  modeling 
analyses  must: 

(Ij  Reflect  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  action;  and 

(2)  Show  that  the  action  does  not: 

(i)  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area;  or 

(ii)  Increase  the  frequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area. 

(c)  An  action  subject  to  this  subpart 
may  not  be  determined  to  conform  to 
the  applicable  SIP  unless  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  from  the  action  is  in 
compliance  or  consistent  with  all 
relevant  requirements  and  milestones 
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s^momI  in  the  applicable  SIP.  such  as 
elenlenU  identified  as  p«rt  of  the 
reas(]n«bte  ^arther  progreas  acbaduka. 
assiimptio&a  specified  in  the  attainment 
or  Dtainteriance  demoostration, 
pro^ibitioQS.  numerical  emission  limits, 
and  AAKirk  practice  requirements. 

(dp  Foe  the  purposes  of  making  the 
coDlormity  detennination  under  titis 
section,  but  not  for  purposes  of 
determining  applicability  under 
§  93il  S3,  Federai  agenciea  may  use  the 
com  ept  of  tiering  and: 

(1  Make  short-tenn  (i.e.,  up  to  15-20 
year;,  consistent  with  transportation 
planning  in  the  urea)  conformity 
detetminations  for  those  impacts  that 
are  nsasonabiy  foreseeable  and 

(2)  Make  conditions]  long-term 
canfcrmify  determinations  which  defiar 
the  (^oformity  decision  oo  long-range 
proy  lets  (i.e..  beyosKi  a  15-20  jiear 
time  frame)  where  the  impacts  are  only 
spec  olative  at  the  point  in  time  of  the 
shor[-term  conformity  determination; 
the  I  'ederai  agency  must  make  the  long- 
tem  conformity  determinations  prior  to 
the  I  ime  that  the  decision  to  take  any  of 
thos )  subaeqiient  actions  is  made. 

§93.  59    Proceduraa  tor  conlormJty 
detei  minationa  of  general  Federal  actions. 

(ai  The  analyses  required  under  this 
sub{  art  must  be  based  on  the  latest 
planbing  assumptions. 

(ll  Ail  planning  asaumptiorM  must  be 
derived  from  the  estimates  of 
pop)  ilation,  employment,  travel,  and 
con{  BstioQ  most  recently  approved  by 
the  1  fPO  where  available. 

(2  Any  reviakma  to  these  estimates 
used  as  part  of  the  conformity 
deteimination.  including  projected 
shift  i  in  geographic  location  or  level  of 
popi  lation,  employment,  travel,  and 
cong  estion,  must  be  approved  in  writing 
by  tl  e  MPO  or  other  agency  authorized 
to  m  ike  such  estimates  for  the  urban 


area 

Subpart  must  be  based  oi;  the  latest  and 


The  analyses  required  under  this 


nMXt  accurate  emiaskin  acttsMtiaB 
taduriques  available. 

(1)  For  motor  veUde  emiwinnt,  the 
most  current  version  of  the  motor 
vehicle  emissions  model  specified  by 
EPA  and  available  for  use  in  the 
preparation  or  revision  of  SIPs  in  that 
State  must  be  used  for  the  conformity 
analysis. 

(2]  For  non-motor  vehide  aouroBS, 
inchiding  stationary  and  ana  sottrca 
emissions,  the  latest  emission  factors 
specified  by  EPA  in  the  "Compilation  of 
Air  Polhitant  Emission  Factors  (AP-42)" 
must  be  used  for  the  conformity  analysis 
unless  more  accurate  emission  data  are 
available,  such  as  actual  stack  test  data 
fit)m  stationary  sources  which  are  part 
of  the  conformity  analysis. 

(c)  The  air  quality  modeling  analyses 
required  under  this  subpart  must  be 
based  on  the  applicable  air  quality 
models,  data  bases,  and  other 
requirements  specified  in  the  most 
recent  version  of  the  "Guideline  on  Atr 
Quality  Models  (Revised)"  (EPA 
puWication  no.  450/2-7»-027R), 
including  Supplements,  unless: 

(1)  The  Gutaeline  techniques  are 
inappropriate,  in  which  case  the  model 
may  be  modified  or  another  model 
substituted  on  a  case-by-case  basis  or, 
where  appropriate,  on  a  generic  basis  for 
a  specific  Federal  agency  program;  and 

(2)  Written  approval  of  the  EPA 
Regional  Administrator  is  obtained  for 
any  modification  or  substitution. 

(d)  The  analjrses  required  under  this 
subpart,  except  §93.158,  paragraph 
(a)(1),  must  be  based  on  the  total  of 
direct  and  indirect  (inclusive/exciusive) 
emissions  fixmi  the  action  and  must 
reflect  emission  scenarios  that  are 
expected  to  occur  under  each  of  the 
following  cases: 

(1)  The  CAA  mandated  attainment 
year  or,  if  applicable,  the  farthest  year 
for  which  emissions  are  projected  in  the 
maintenance  plan; 

(2)  The  year  during  which  the  total  of 
direct  and  indirect  (inclusive/exclusive) 


emissions  from  the  actioB  H  expected  to 
be  the  greatest  on  an  anmial  basis;  and 
(3)  any  jrear  for  vrhich  the  applicable 
SIP  specifies  an  annual  emissions 
budget. 

193.160    MMgattenofalr^aalltyimpaeCL 

(a)  Any  measures  that  are  intended  to 
mitigate  air  quality  impacts  must  be 
identified  and  the  process  for 
implementation  and  enforcement  of 
such  measures  must  be  described, 
inchiding  a  funding  commitment  from 
the  Federal  agency  or  local  sponsors  as 
applicable  and  an  Implsmentation 
schedule  containing  explicit  timelines 
for  implementation. 

(b)  La  instances  where  the  Federal 
agency  is  licensing,  permitting  or 
otherwise  approving  the  action  of 
another  governmental  or  private  entity, 
approval  by  the  Federal  agency  must  be 
conditioned  on  the  other  entity  meeting 
the  mitigation  measures  set  forth  in  the 
conformity  detennination. 

(c)  Any  license,  permit,  or  other 
written  approval  document  issued  by  a 
Federal  agency  to  the  other 
governmental  or  private  entity  must 
contain  the  requirement  that  failure  to 
implement  the  mitigation  measxirea 
committed  to  in  the  conformity 
determination  and  found  necessary  to 
support  the  conformity  determination 
will  result  in  the  automatic  xevocation 
of  the  conformity  determination  ainl 
cancellation  of  the  license,  permit  or 
approval. 

(d)  When  neceraary  because  of 
changed  circumstances,  mitigati<»} 
measures  may  bo  modified  so  long  as 
the  new  mitigation  measures  continue 
to  support  the  conformity 
detennination.  Any  p>roposed  change  in 
the  mitigation  measures  is  subject  to  the 
reporting  reqidreinents  of  §  93.158  and 
the  public  participation  requirements  of 
§93.157. 

(FR  Doc.  93-5694  Filed  3-12-93;  MS  ami 

■ttxiNO  COPE  was  m  u 


•■  ^  IB 

«  ^  ^ 

«  ■■  m» 

^  B 

I 

■  s 


^^ I 

i>        ■■        s 

■)  iB  ^ 

s       s        * 
S  X 


Monday 
March  15,  1993 


Part  IV 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary 


24  CFR  Part  583 

Supportive  Housing  Program;  Interim 
Rule 


138701 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Rules  and  Regulations 


DEPAnrrMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMEriT 

Office  ^  the  Assistant  Sacratary  for 
Commt^ity  Planning  and 
Develo|>ment 

24CFR|Part583 


R-93-1631;  FR-3379-t-01} 
845 

Iva  Housing  Program 

AGENCVt  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:|lnterim  rule. 

This  interim  rule  implements 
the  Supjportive  Housing  Program,  a 

Erogram  to  provide  assistance  for 
ousing  and  supportive  services  for 
homel^  p>ersons  authorized  by  section 
1403  of  the  Housing  and  Community 
Develoament  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992)  (the 
1992  Act).  This  program  replaces  the 
Transitional  Housing  (24  CFR  part  577), 
Permanent  Housing  for  Handicapped 
Homel^  (24  CFR  part  578).  and 
Supplemental  Assistance  for  Facilities 
to  Assi^  the  Homeless  (SAFAH)  (24 
CFR  pap  579)  programs. 

DATES:  kffective  date:  March  15, 1993. 
Comment  due  date:  May  14, 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regaxdiag 
this  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  I  development,  Washinglon,  DC 
20410-^  )500.  Communications  should 
refer  to  the  above  docket  number  and 
title.  A  »py  of  each  communication 
submitted  will  be  available  for  public 
inspect  on  and  copying  on  weekdays 
betweei  i  7:30  a.m.  and  5:30  p.m.  at  the 
above  a  Jdress. 

FOR  FURTHER  KFORMATION  CONTACT: 
James  florsberg,  Director,  Special  Needs 
Assista  ice  Programs,  room  7262, 
Depart;  lent  of  Housing  and  Urban 
Develo  tment,  451  Seventh  Street  SW., 
Washir  jton.  DC  20410;  (202)  708-4300 
or,  TDL  for  hearing  and  speech- 
impairt  d,  (202)  708-2565.  (These  are 


not  toll 


free  numbers.) 


SUPPLEi  lENTARY  INFORMATION: 

PaperM  ork  Reduction  Act 

The  i  iformation  collection 
require  nent  contained  in  this  rule  have 
been  su  imitted  to  the  Office  of 
Manage  ment  and  Budget  (OMB)  for 
review  jnder  the  Paperwork  Reduction 
Act  of  1 980,  and  approved  under  OMB 
control  number  2506-0112. 


Backgrouad 

Section  1403  of  the  1992  Act 
amended  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistanca  Act  by 
striking  subtitles  C  and  D  (tha 
Supportive  Housing  DemonstratioB  and 
SAJAH,  respectively),  and  rspladng 
them  with  a  new  subtitle  C,  wUch 
authorizes  the  Supportive  Housing 
Program.  (The  Supportive  Heasing 
Demonstration  consisted  of  the 
Transitional  Housing  and  the  Ponnanatt 
Housing  for  Handicapped  HoBMieas 
programs.)  The  new  Supportive  Housing 
Program  combines  the  featuias  of  tha 
Demonstration  programs  and  tha 
SAFAH  program  into  one  single 
program  of  assistance  to  govwruaental 
entities  and  private  nonprofit 
organizations  to  provida  housisg  and 
supportive  services  to  homeless 
persons. 

Transitional  Housing.  Permanent 
Housing  for  Handicapped  HooMless, 
and  SAFAH  projects  previously 
approved  under  those  program 
regulations  (24  CFR  parts  577, 578.  and 
579,  respectively)  will  continue  to  be 
subject  to  those  regulations.  However, 
projects  under  tha  previous  programs 
are  eligible  under  the  new  Supportive 
Housing  Program  tor  renewed  funding 
when  their  current  funding  ends. 

Supportive  Housing  Program 

Generally,  under  the  new  Supportive 
Housing  Program,  grants  are  availabia 
for  acquisition,  rehabilitation,  new 
construction,  leasing,  operating  costs  in 
coanactioa  with  supportive  h(wstng, 
and  supportive  services  provided  to 
homeless  persons.  Supportive  bousing 
may  be  transitional  housing,  permanent 
housing  for  homeless  persons  with 
disabilities,  a  particularly  innovative 
project  (or  part  of  project)  for,  or 
alternative  methods  of,  meeting  the 
immediate  ai>d  long-term  needs  of 
homeless  individuals  and  famih'es,  and 
supportive  services  for  homeless 
persons.  Supportive  services  may  be 
provided  to  homeless  persons  who  do 
not  reside  in  supportive  bousing.  The 
1992  Act  requires  that  at  least  2.5 
percent  of  the  funds  appropriated  for 
the  program  be  used  for  homeless 
families  with  children,  at  least  25 
percent  for  homeless  persons  writh 
disabilities,  and  at  least  10  percent  Cor 
supportive  services  for  homeless 
persons  who  do  not  reside  in  supportive 
housing. 

Since  the  1992  Act  essentially 
combines  the  Transitional  Housing, 
Permanent  Housing  for  Handicapped 
Homeless  Persons,  and  SAFAH 
programs,  the  interim  rule  for  the  new 
Supportive  Housing  Program  retains 


most  of  the  provisions  of  those 
programs'  regulations.  New  features  of 
the  program  include: 

1.  Applicants  are  eligible  for  all 
categories  of  funding.  (Only  States  and 
Indian  tribes  were  eligible  applicants 
imder  the  Permanent  Housing  for 
Handicapped  Homeless  program.) 
Eligible  applicants  are  States,  local 
governments,  other  governmental 
entities,  Indian  trib^,  private  nonprofit 
oiganizations,  and  community  mental 
health  associations  that  are  public 
nonprofit  organizations. 

2.  Leasing  of  structures  and 
supportive  services  are  eligible  activities 
separate  and  apart  from  operation  costs. 

3.  Recipients  are  required  to  involve 
homeless  persons  in  policy  and 
decisionmaking  for  the  projects,  as  well 
as  in  constructing,  rehabilitating, 
maintaining,  and  operating  projects  and 
providing  supportive  services  through 
employment  or  volunteer  efforts. 

4.  The  match  requirement  for 
acquisition,  rehabilitation,  and  new 
construction  grants  is  still  a  one-for-one 
match,  but  is  now  to  be  provided  by  the 
recipient  from  cash  sources  only.  The 
cash  source  may  be  from  Federal,  State, 
local,  or  private  sources. 

5.  The  occupancy  charge  for  residents 
may  be  less  than,  but  may  not  exceed, 
the  amount  determined  under  section 
3(a)  of  the  U.S.  Housing  Act  of  1937. 

6.  On  terminating  assistance  to  any 
participant,  recipients  must  provide  a 
formal  process  that  recognizes  the  right 
to  due  process  of  law. 

The  1992  Act  directs  the  Secretary  to 
issue  an  interim  rule  within  90  days 
afler  enactment  to  carry  out  the 
program.  After  a  60-day  public  comment 
period,  the  Department  is  required  to 
issue  a  final  rule  within  60  days  after 
the  comment  period  closes.  The  1992 
Act  also  provides  that  both  the  interim 
and  final  niles  are  to  be  eH^ective  upon 
issuance.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
provides  that  no  rule  or  regulation  of 
HUD  may  become  effective  until  after 
the  expiration  of  the  30-day  calendar 
period  beginning  on  the  day  after  the 
rule  or  regulation  is  published. 
However,  since  the  1932  Act  provides 
that  the  interim  and  final  rules 
implementing  the  new  Supportive 
Housing  Program  are  to  be  "effective 
upon  issuance,"  this  picvision  of 
section  7{o)  does  not  apply  to  this  rale. 

A  Notice  of  Funds  Availability 
(NOFA)  far  the  Supportive  Housing 
program  is  being  published  elsewhere  in 
today's  Federtil  Register.  This  interim 
rule  will  govern  the  funding  under  that 
NOFA.  A  final  rule  for  the  program  will 
be  published  before  the  1994  funding 
round. 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15.  1993  /  Rules  and  Regulations        13871 


Other  Matters 

Information  collection  requirements 
in  this  rule  have  been  reviewed  by  the 
OfHce  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and 
assigned  OMB  approval  number  2506- 
0112. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs' or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
has  been  designed  to  allow  applicants  to 
design  programs  that  provide  housing 
and  supportive  services  to  homeless 
families  and  individuals  with  as  little 
regulation  as  possible  under  the  existing 
law. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFK  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  some  of  the  policies  in 
this  projKJsed  rule  may  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
participating  homeless  families. 
Participation  of  families  in  the  program 
can  be  expected  to  support  family 
values,  by  helping  families  remain 
together;  by  enabling  them  to  live  in 
decent,  safe,  and  sanitary  housing;  and 
by  offering  the  supportive  services  that 


are  necessary  to  acquire  the  skills  and 
means  to  live  independently  in 
mainstream  American  society.  Since  the 
impact  on  the  family  is  considered  to  be 
a  beneficial  one,  no  further  review  is 
necessary. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  that  the 
provisions  in  the  rule  requiring 
applicants  to  assume  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  action  under 
NEPA  and  other  environmental 
authorities  have  Federalism 
implications.  While  the  assignment  of 
these  responsibilities  under  section 
104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  is 
discretionary  with  HUD,  it  is  authorized 
by  and  clearly  the  intent  of  section  443 
of  the  McKinney  Act.  Therefore,  the 
poUcy  is  not  subject  to  review  under 
Executive  Order  12612. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  57  FR  51392 
on  November  3, 1992,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  583 

Conununity  facilities.  Employment, 
Grant  programs — housing  and 
community  development.  Grant 
programs — social  programs. 
Handicapped,  Homeless.  Indians. 
Mental  health  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

For  the  reasons  stated  in  the 
preamble,  chapter  V  of  title  24  is 
amended  by  adding  part  583,  to  read  as 
follows: 

PAI^  58^}-€UPPORTIVE  HOUSING 
PROGRAM 

Subpart  A— General 

Sec. 

583.1    Purpose  and  scope. 
583.5    Definitions. 
583.10    Waivers. 

Subpart  B — Assistance  Provided 

583.100    Types  and  uses  of  assistance. 
583.105    Grants  for  acquisition  and 

rehabilitation. 
583.110    Grants  for  new  construction. 
583 .  11 5    Grants  for  leasing. 
563.120    Grants  for  supportive  service  costs. 
583.125    Grants  for  operating  costs. 
5S3.130    Ccmmitment  of  grant  amounts  for 

leasing,  supportive  services,  and 

operating  costs. 
583.135    Admi.iistrative  costs. 
583.140    Technical  assistance. 
583.145    Matching  requirements. 
583.150    Limitations  on  use  of  assistance. 


583.155    Comprehensive  housing 
affordability  strategy  (CHAS). 

Subpart  C— Application  and  Grant  Av»rd 
Procaaa 

583.200 
583.205 
583.210 
583.215 
583.220 
583225 
and 
583.230 
583.235 


Notice  of  fund  availability. 
Grant  award  p>rocess. 
Application  requirements. 
Rating  criteria  for  applications. 
Selecting  applications. 
Obtaining  additional  infbnnation 
awarding  grants. 
Environmental  review. 
Renewal  grants. 


Subpart  D — Program  Raquiramants 

583.300    General  operation. 

583.305    Term  of  commitment;  repayment  of 

grants;  prevention  of  undue  benefits. 
583.310    Displacement,  relocation,  and 

acquisition. 
583.315    Resident  rent 
583.320    Site  control. 
583.325    Nondiscrimination  and  equal 

opportunity  requirements. 
583.330    Applicability  of  other  Federal 

requirements. 

Subpart  E— Administration 

583.400    Grant  agreement 
583.405    Program  changes. 
583.410    Obligation  and  deobligation  of 
funds. 

Authority:  42  U.S.C.  11389;  42  U.S.C 
3535(d). 

Subpart  A — General 

f  563.1    Purposa  and  aeopa. 

(a)  General.  The  Supportive  Housing 
program  is  authorized  by  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  The  Supportive  Housing 
program  is  designed  to  promote  the 
development  of  supportive  housing  and 
supportive  services,  including 
innovative  approaches  to  assist 
homeless  persons  in  the  transition  from 
homelessness,  and  to  promote  the 
provision  of  supportive  housing  to 
homeless  persons  to  enable  them  to  hve 
as  independently  as  possible. 

(b)  Components.  Fimds  under  this 
part  may  be  used  for 

(1)  Transitional  housing  to  facilitate 
the  movement  of  homeless  individuals 
and  families  to  permanent  housing; 

(2)  Permanent  housing  that  provides 
long-term  housing  for  homeless  persons 
with  disabilities; 

(3)  Housing  that  is,  or  is  part  of.  a 
particularly  innovative  project  for,  or 
alternative  methods  of,  meeting  the 
immediate  and  long-term  needs  of 
homeless  persons;  or 

(4)  Supportive  services  for  homeless 
persons  not  provided  in  conjunction 
with  supportive  housing. 

S  583.5    Definitiona. 

As  used  in  this  part: 

Applicant  means  a  State.  Indian  tribe, 
metropolitan  city,  urban  county. 
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governmental  entity,  private  nonprofit 
organization,  or  community  mental 
health  association  that  is  a  public 
nonprofit  organization,  that  is  eligible  to 
receive  and  submits  an  application  for 
assistance  under  this  part. 
Governmental  entities  include  those 
that  h  Bve  general  governmental  powers 
(such  as  a  city  or  county),  as  well  as 
those  that  have  limited  or  special 
powers  (such  as  public  housing 
agencies). 

Comprehensive  Housing  Affordability 
StToi$^  (CHAS  or  housing  strategy) 
mean$  the  housing  strategy  prepared  by 
a  jurisdiction  and  submitted  to  HUD  in 
accor  iance  with  24  CFR  part  91. 

Dai  e  of  initial  occupancy  means  the 
date  tnat  the  supportive  housing  is 
initia  ly  occupied  by  a  homeless  person 
for  w  »om  assistance  is  provided  under 
this  p  art.  If  the  assistance  is  for  an 
existi  ig  homeless  faciUty,  the  date  of 
initia  occupancy  is  the  date  that 
services  are  first  provided  to  the 
residents  of  supportive  housing  with 
fundi  ig  under  this  part. 

Dai  e  of  initial  service  provision  means 
the  di  ite  that  supportive  services  are 
initia  ly  provided  with  funds  under  this 
part  t )  homeless  persons  who  do  not 
resid(  >  in  supportive  housing.  This  is 
appli  :able  only  to  projects  funded 
unde;  this  part  that  do  not  provide 
suppdrtive  housing. 

Dis  ibility  means: 

(1)  \  disability  as  defined  in  section 
223  0  ■  the  Social  Security  Act; 

(2)  riaving  a  physical,  mental,  or 
emot  onal  impairment  that: 

(i) !  s  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  an 
indiv  dual's  ability  to  live 
inde[  endently;  and 

(iii  Is  of  such  a  nature  that  such 
abilit  /  could  be  improved  by  more 
suita  lie  housing  conditions; 

(3)  i\  developmental  disability  as 
defin  ;d  in  section  102  of  the 

Deve  opmental  Disabilities  Assistance 
and  I  ill  of  Rights  Act;  or 

(4)  The  disease  of  acquired 

imm»  inodeficiency  syndrome  (AIDS)  or 
any  c  Dnditions  arising  from  the  etiologic 
agendy  for  acquired  immunodeficiency 
synd;  ome.  This  paragraph  (4)  may  not 
be  construed  to  limit  eligibiUty  under 
pars),  raphs  (1),  (2),  and  (3)  of  this 
definition  or  the  provisions  referred  to 
in  th(  ise  paragraphs. 

Ho  metess  family  with  children  means 
a  hor  leless  family  that  includes  at  least 
one  I  arent  or  guardian  and  one  child 
unde '  the  age  of  18,  a  homeless 
pregr  ant  woman,  or  a  homeless 
individual  in  the  process  of  securing 
legal  custody  of  any  person  who  has  not 
attair  ed  the  age  of  18  years. 


Homeless  person  means: 

(1)  An  individual  or  family  who  Tacks 
a  fixed,  regular,  and  adequate  nighttime 
residence;  and 

(2)  An  individual  or  family  who  has 
a  primary  nighttime  residence  that  is: 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(ii)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(iii)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

(3)  This  term  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  under  an  Act  of  the  Congress 
or  a  State  law. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Metropolitan  city  means  a  city  that  is 
classified  as  a  metropolitan  city  under 
section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974. 
In  general,  metropolitan  cities  are  those 
cities  that  are  eligible  for  an  entitlement 
grant  under  24  CFR  part  570.  subpart  D. 

New  construction  means  the  building 
of  a  structure  where  none  existed  or  an 
addition  to  an  existing  structure  that 
increases  the  floor  area  by  more  than 
100  percent. 

Operating  costs  means  expenses 
incurred  by  a  recipient  operating 
supportive  housing  with  respect  to: 

(1)  Administration  (including  staff 
salaries),  maintenance,  repair  and 
security  for  the  supportive  housing; 

(2)  Utilities,  insurance,  fuel, 
furnishings,  and  equipment  for  the  • 
supportive  housing; 

(3)  Conducting  an  ongoing  assessment 
of  the  supportive  services  needed  by 
residents  and  the  availability  of  such 
services; 

(4)  Relocation  assistance  under 

§  583.310,  including  payments  and 
services;  and 

(5)  Other  costs  associated  with 
operating  the  supportive  housing. 

Outpatient  health  services  means 
outpatient  health  care,  outpatient 
mental  health  services,  outpatient 
substance  abuse  services,  and  case 
management. 

Permanent  housing  for  homeless 
persons  with  disabilities  means 
community-based  housing  for  homeless 
persons  with  disabilities  that  provides 
long-term  housing  and  supportive 
services  for  not  more  than — 

(1)  8  such  persons  in  a  single 
structure  or  contiguous  structures; 

(2)  16  such  persons,  but  only  if  not 
more  than  20  percent  of  the  units  in  a 


structure  are  designated  for  such 
persons;  or 

(3)  More  than  16  persons  if  the 
applicant  demonstrates  that  local 
market  conditions  dictate  the 
development  of  a  large  project  and  such 
development  will  achieve  the 
neighborhood  integration  objectives  of 
the  program  within  the  context  of  the 
affected  community. 

Private  nonprofit  organization  menns 
an  organization,  no  part  of  the  net 
earnings  of  which  may  inure  to  the 
benefit  of  any  member,  founder, 
contributor,  or  individual.  The 
organization  must: 

(1)  Have  a  voluntary  board; 

(2)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  or  designate  an  entity  that 
will  maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted 
accounting  principles;  and 

(3)  Practice  nondiscrimination  in  the 
provision  of  supportive  housing 
assistance  in  accordance  with  the 
authorities  described  in  this  part. 

Project  means  a  structure  or  structures 
(or  portion  of  such  structure  or 
structures)  that  is  acquired, 
rehabilitated,  constructed,  or  leased 
with  assistance  provided  under  this  part 
of  with  respect  to  which  HUD  provides 
technical  assistance  or  assistance  for 
operating  costs,  or  supportive  services. 
A  project  may  provide  supportive 
housing  or  supportive  services  in  single 
room  occupancy  dwelling  units  which 
do  not  contain  bathrooms  or  kitchen 
facilities  and  are  appropriate  for  use  as 
supportive  housing  or  in  projects 
containing  some  or  all  such  dwelling 
units. 

Recipient  means  any  governmental  or 
nonprofit  entity  that  receives  assistance 
under  this  part. 

Rehabilitation  means  the 
improvement  or  repair  of  an  existing 
structure  or  an  addition  to  an  existing 
structure  that  does  not  increase  the  floor 
area  by  more  than  100  percent. 
Rehabilitation  does  not  include  minor 
or  routine  repairs. 

State  means  any  of  the  several  States, 
the  District  of  Columbia,  the  . 

Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and 
Palau. 

Supportive  housing  means  housing  in 
conjunction  with  which  supportive 
services  are  provided  for  homeless 
persons  if: 

(1)  The  housing  is  safe  and  sanitary 
and  meets  any  applicable  State  and 
local  housing  codes  and  licensing 
requirements  in  the  jurisdiction  in 
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which  the  housing  is  located  and  the 
requirements  of  this  part;  and 

(2)  The  housing  is: 

(i)  Transitionalhousing; 

(ii)  Permanent  housing  for  homeless 
persons  with  disabilities;  or 

(iii)  Is,  or  is  a  part  of,  a  particularly 
innovative  project  for,  or  alternative 
method  of,  meeting  the  immediate  and 
long-term  needs  of  homeless  persons. 

Suppoiiive  services  means  services, 
which  may  be  designed  by  the  recipient 
or  program  participants,  designed  to 
address  the  special  needs  of  die 
homeless  persons  to  be  served  by  the 
project.  Supportive  services  include: 

(1)  Establishing  and  operating  a  child 
care  services  program  for  homeless 
famihes; 

(2)  Establishing  and  operating  an 
employment  assistance  program; 

(3)  Providing  outpatient  health 
services,  food,  and  case  management; 

(4)  Providing  assistance  in  obtaining 
permanent  housing,  employment 
counseling,  and  nutritional  counseling; 

(5)  Providing  security  arrangements 
necessary  for  the  protection  of  residents 
of  supportive  housing  and  for  homeless 
persons  using  the  housing  or  services; 

(6)  Providing  assistance  in  obtaining 
other  Federal,  State,  and  local  assistance 
available  for  such  residents  including 
mental  health  benefits,  employment 
counseling,  Veterans'  benefits,  medical 
assistance,  but  not  including  major 
medical  equipment,  and  income  support 
assistance,  such  as  Supplemental 
Security  Income  benefits.  Aid  to 
Families  with  Dependent  Children, 
General  Assistance,  and  Food  Stamps; 
and 

(7)  Other  services  as  appropriate. 
Transitional  housing  means  bousing 

that  will  facilitate  the  movement  of 
homeless  individuals  and  families  to 
permanent  housing  within  24  months, 
or  within  a  longer  period  as  described 
in  §  583.300(j). 

Tribe  means  any  Indian  tribe,  band, 
group,  or  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos  and  any 
Alaskan  Native  Village,  of  the  United 
States,  which  is  considered  an  eligible 
recipient  under  Title  I  of  the  Indian 
Self-Determinalion  and  Education 
Assistance  Act  (25  U.S.C.  450)  or  was 
considered  an  eligible  recipient  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  6701)  before 
repeal  of  that  Act.  Eligible  recipients 
under  the  Indian  Self-Oetermination 
and  Education  Assistance  Act  are 
detennined  by  the  Bureau  of  Indian 
Affairs. 

Urban  county  means  a  coimty  that  is 
classifiod  as  an  urban  county  imder 
stiction  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974. 


In  general,  urban  counties  are  those 
counties  that  are  eligible  for  an 
entitlement  grant  under  24  CFR  part 
570.  subpart  D. 

SS83.10    Walvwm. 

Upon  completion  of  a  detdrmination 
and  finding  of  good  cause  by  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  HUD  may 
waive  any  provision  of  this  part  in  any 
particular  case  subject  only  to  statutory 
limitations.  Each  waiver  must  be  in 
writing,  and  must  be  supported  by 
documentation  of  the  facts  and  reasons 
that  formed  the  basis  for  the  waiver. 
HUD  will  publish  a  notice  in  the 
Federal  Register  informing  the  pubUc  of 
all  waivers  granted  under  this  section 
and  containing  all  relevant  information 
concerning  the  waiver. 

Subpart  B — Assistance  Provided 

S  583.100    Typ««  and  us««  of  aMlstence. 

(a)  Grant  Assistance.  Assistance  in  the 
form  of  grants  is  available  for 
acquisition  of  structures,  rehabiUtation 
of  structures,  acquisition  and 
rehabilitation  of  structures,  new 
construction,  leasing,  operating  costs  for 
supportive  housing,  and  supportive 
services,  as  described  in  §§  583.105 
through  583.125.  Applicants  may  apply 
for  more  than  one  type  of  assistance. 

(b)  Uses  of  grant  assistance.  Grant 
assistance  may  be  used  to: 

(1)  Establish  new  supportive  housing 
facilities  or  new  facilities  to  provide 
supportive  services; 

(2)  Expand  existing  facilities  in  order 
to  increase  the  number  of  homeless 
persons  served; 

(3)  Provide  additional  supportive 
services  for  residents  of  supportive 
housing  or  for  homeless  persons  not 
residing  in  supportive  housing; 

(4)  Purchase  HUD-owned  single 
family  properties  currently  leased  by  the 
appUcant  for  use  as  a  homeless  facility 
under  24  CFR  part  291;  and 

(5)  Continue  funding  supportive 
housing  where  the  recipient  has 
received  funding  under  this  part  for 
leasing,  supportive  services,  or 
operating  costs. 

(c)  Structures  used  for  multiple 
purposes.  Structures  used  to  provide 
supportive  housing  or  supportive 
services  may  also  be  used  for  other 
purposes,  except  that  assistance  under 
this  part  will  be  available  only  in 
proportion  to  the  use  of  the  structiue  for 
supportive  housing  or  supportive 
services. 

(d)  Technical  assistance.  HUD  may 
offer  technical  assistance,  as  described 
in  §583.140. 


1583.105    Grants  for  ecquMtion  end 
rahabllHatlon. 

(a)  Use.  HUD  will  grant  funds  to 
recipients  to: 

(1)  Pay  a  portion  of  the  cost  of  the 
acquisition  of  real  property  selected  by 
the  recipients  for  use  in  the  provision  of 
supportive  housing  or  supportive 
services,  including  the  repayment  of  any 
outstanding  debt  on  a  loan  made  to 
purchase  property  that  has  not  been 
used  previously  as  supportive  housing 
or  for  supportive  services; 

(2)  Pay  a  portion  of  the  cost  of 
rehabilitation  of  structures,  including 
cost-effective  energy  measures,  selected 
by  the  recipients  to  provide  supportive 
housing  or  supportive  services;  or 

(3)  Pay  a  portion  of  the  cost  of 
acquisition  and  rehabilitation  of 
structures,  as  described  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(b)  Amount.  The  maximum  grant 
available  for  acquisition,  rehabilitation, 
or  acquisition  and  rehabilitation  is  the 
lower  of: 

(1)  $200,000;  or 

(2)  The  total  cost  of  the  acquisition, 
rehabilitation,  or  acqiiisition  and 
rehabilitation  minus  the  applicant's 
contribution  toward  the  cost. 

(c)  Increased  amounts.  In  areas 
determined  by  HUD  to  have  high 
acquisition  and  rehabilitation  costs, 
grants  of  more  than  $200,000,  but  not 
more  than  $400,000,  may  be  available. 

f  583.1 1 0    Grant*  for  n«w  construction. 

(a)  Use.  HUD  will  grant  funds  to 
recipients  to  pay  a  portion  of  the  cost  of 
new  construction,  including  cost- 
effective  energy  measures  and  the  cost 
of  land  associated  with  that 
construction,  for  use  in  the  provision  of 
supportive  bousing.  If  the  grant  funds 
are  used  for  new  construction,  the 
applicant  must  demonstrate  that  the 
costs  associated  with  new  construction 
are  substantially  less  than  the  costs 
associated  with  rehabilitation  or  that 
there  is  a  lack  of  available  appropriate 
units  that  could  be  rehabilitated  at  a 
cost  less  than  new  construction.  For 
purposes  of  this  cost  comparison,  costs 
associated  with  rehabilitation  or  new 
construction  may  include  the  cost  of 
real  property  acquisition. 

(b)  Amount.  The  maximum  grant 
available  for  new  construction  is  the 
lower  of: 

(1)  $400,000;  or 

(2)  The  total  cost  of  the  new 
construction,  including  the  cost  of  land 
associated  with  that  construction,  minus 
the  applicant's  contribution  toward  the 
cost  of  same. 

S  583.1 55    Grants  for  leasJofl. 

(a)  General.  HUD  will  provide  grants 
to  pay  (as  described  in  §  583.130  of  this 
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part)  jfor  the  actual  costs  of  leasing  a 
struc  ure  or  structiues,  or  portions 
thereof,  used  to  provide  supportive 
housing  or  supportive  services  for  up  to 
five  years. 

(bHl)  Leasing  structures.  Where  grants 
are  ufed  to  pay  rent  for  all  or  part  of 
struclures,  the  rent  paid  must  be 
reasonable  in  relation  to  rents  being 
chared  in  the  area  for  comparable 
spaoa.  In  addition,  the  rent  paid  may  not 
exce^  rents  ciurently  being  charged  by 
the  same  owner  for  comparable  space. 

(2)  leasing  individual  units.  Where 
granti  are  used  to  pay  rent  for 
individual  housing  units,  the  rent  paid 
must  |be  reasonable  in  relation  to  rents 
being  charged  for  comparable  units, 
taking  into  account  the  location,  size, 
quality,  amenities,  fecilities,  and 
gement  services.  In  addition,  the 
lay  not  exceed  rents  currently 
I  charged  by  the  same  owner  for 
compiardble  unassisted  units,  and  the 
porti(  in  of  rents  paid  with  grant  funds 
may  not  exceed  HUD-determined  fair 
markiit  rents. 

S  583.|  20    Grants  for  aupportive  sorvlces 

leneral.  HUD  will  provide  grants 
(as  described  in  §  583.130)  for  the 
I  costs  of  supportive  services  for 
less  persons.  Homeless  persons 
ring  supportive  services  need  not 
be  res  idents  of  supportive  housing.  All 
or  pa:  t  of  the  supportive  services  may  be 
provi  led  directly  by  the  recipient  or  by 
arran  ;ement  with  public  or  private 
servi(  e  providers. 

(b)  Supportive  services  costs.  Costs 
assoc  ated  with  providing  supportive 
servic  es  include  salaries  paid  to 
provi  iers  of  supportive  services  and  any 
other  costs  directly  associated  with 
provi  ling  such  services.  For  a 
trans  tional  housing  project,  supportive 
servi(  es  costs  also  include  the  costs  of 
8ervi(  es  provided  to  former  residents  of 
transi  tional  housing  to  assist  their 
adjus  ment  to  independent  Uving.  Such 
8ervi(  es  may  be  provided  for  up  to  six 
mont  is  after  they  leave  the  transitional 
housing  facility. 

i  583.  25    Grants  for  opsrating  coaU. 

(a)  Tenera/.  HUD  will  provide  grants 
to  pay  a  portion  (as  described  in 

§  583,130)  of  the  actual  operating  costs 
of  su]  portive  housing  for  up  to  five 
years, 

(b)  Operating  costs.  Operating  costs 
are  th  ase  associated  with  the  day-to-day 
opera  ion  of  the  supportive  housing. 
They  also  include  the  actual  expenses 
that  a  recipient  inciu^  for  conducting 
on-go|ng  assessments  of  the  supportive 
services  needed  by  residents  and  the 
availabihty  of  such  services.  In  addition. 


recei 


operating  costs  include  relocation 
assistance  under  §  583.310,  including 
payments  and  services. 

fc)  Recipient  share  of  operating  costs. 
Assistance  for  operating  costs  will  be 
initially  available  for  up  to  75  percent 
of  the  total  cost  for  two  years  and  up  to 
50  percent  of  the  total  cost  for  the  next 
three  years.  The  recipient  must  pay  the 
percentage  of  the  actual  operating  costs 
not  funded  by  HUD.  At  the  end  of  each 
operating  year,  the  recipient  must 
demonstrate  that  it  has  met  its  share  of 
the  costs  for  that  year. 

f  583.130    Commttmsnt  of  grant  amounts 
for  iMaing,  aupportiva  asrvicas,  and 
oparsting  coats. 

Upon  approval  of  an  application  for 
assistance  for  leasing,  supportive 
services,  or  operating  costs,  HUD  will 
obligate  amounts  for  a  period  not  to 
exceed  five  operating  years.  The  total 
amount  obligated  will  be  equal  to  an 
amount  necessary  for  the  specified  years 
of  operation,  less  the  recipient's  share  of 
operating  costs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  2506- 
0112) 

S  583.135    Adminlatratlva  coats. 

(a)  General.  Up  to  five  percent  of  any 
grant  awarded  under  this  part  may  be 
used  for  the  purpose  of  paying  costs  of 
administering  the  assistance. 

(b)  Administrative  costs. 
Administrative  costs  include  the  costs 
associated  with  accounting  for  the  use 
of  grant  funds,  preparing  reports  for 
submission  to  HUD,  obtaining  program 
audits,  and  similar  costs  related  to 
administering  the  grant  after  the  award. 
This  does  not  include  the  costs  of 
carrying  out  eligible  activities  under 
§§583.105  through  583.125. 

S  583.1 40    Technical  asalatanca. 

(a)  General.  HUD  will  set  aside  up  to 
two  percent  of  the  amount  available 
annually  for  the  Supportive  Housing 
program  to  provide  technical  assistance 
under  this  part. 

(b)  Technical  assistance.  Funds  are 
available  to  organizations  or  individuals 
to  provide  applicants  (or  prospective 
applicants)  and  recipients  with  skills  or 
knowledge  to  help  them  plan,  develop, 
administer,  and/or  evaluate  their 
supportive  housing  program  or  specific 
activities  more  effectively.  The 
assistance  may  include,  but  is  not 
limited  to,  written  information  such  as 
papers,  monographs,  manuals,  guides, 
and  brochures;  person-to-person 
exchanges;  and  training  such  as 
seminars,  classes,  workshops,  and 
meetings. 

(c)  Selection  of  providers.  From  time 
to  time,  as  HUD  determines  the  need. 


HUD  will  advertise  and  competitively 
select  providers  to  deliver  assistance  to 
Supportive  Housing  program  recipients 
or  applicants  (or  prospective 
applicants).  HUD  may  enter  into 
contracts,  grants,  or  cooperative 
agreements,  as  appropriate,  to 
implement  the  technical  assistance. 

S  583. 1 45    Matching  raquirwnants. 

(a)  General.  The  recipient  must  match 
the  funds  provided  by  HUD  for  grants 
for  acquisition,  rehabilitation,  and  new 
construction  with  an  equal  amount  of 
funds  from  other  sources. 

(b)  Cash  resources.  The  matching 
funds  must  be  cash  resources  provided 
to  the  project  by  one  or  more  of  the 
following:  the  recipient,  the  Federal 
government.  State  and  local 
governments,  and  private  resources. 

(c)  Maintenance  of  effort.  State  or 
local  government  funds  used  in  the 
matching  contribution  are  subject  to  the 
maintenance  of  effort  requirements 
described  at  §  583.150(a). 

S  583.150    Limitations  on  use  of 
assistanca. 

(a)  Maintenance  of  effort.  No 
assistance  provided  under  this  part  (or 
any  State  or  local  government  funds 
used  to  supplement  this  assistance)  may 
be  used  to  replace  State  or  local  funds 
previously  used,  or  designated  for  use, 
to  assist  homeless  persons. 

(b)  Ineligible  projects.  HUD  will  not 
assist  a  facility  under  this  part  if  the 
project  involves  a  structure  that  is 
assisted,  or  residents  of  the  structure 
will  receive  assistance,  under  any  of  the 
following:  the  United  States  Housing 
Act  of  1937  (e.g..  Section  8  Rental 
Assistance  Payments  program),  section 
202  of  the  Housing  Act  of  1959,  section 
221(d)(3)  (BMIR)  or  section  236  of  the 
National  Housing  Act,  section  101  of  the 
Housing  and  Urban  Development  Act, 
section  811  of  the  National  Affordable 
Housing  Act,  or  subtitle  F,  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

(c)  Primarily  religious  organizations. 
(l)  Provision  of  assistance,  (i)  HUD  will 
provide  assistance  to  a  recipient  that  is 
a  primarily  religious  organization  if  the 
organization  agrees  to  provide  housing 
and  supportive  services  in  a  manner 
that  is  fi-ee  from  religious  infiuences  and 
in  accordance  with  the  following 
principles: 

(A)  It  will  not  discriminate  against 
any  employee  or  applicant  for 
employment  on  the  basis  of  religion  and 
will  not  limit  employment  or  give 
preference  in  employment  to  persons  on 
the  basis  of  religion; 

(B)  It  will  not  discriminate  against  any 
person  applying  for  housing  or 
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supportive  services  on  the  basis  of 
religion  and  will  not  limit  such  housing 
or  services  or  give  preference  to  persons 
on  the  basis  of  religion; 

(C)  It  will  provioe  no  religious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  religious  influence  in  the 
provision  of  housing  and  supportive 
services. 

(ii)  HUD  will  provide  assistance  to  a 
recipient  that  is  a  primarily  religious 
organization  if  the  assistance  will  not  be 
used  by  the  organization  to  construct  a 
structure,  acquire  a  structure  or  to 
rehabilitate  a  structure  owned  by  the 
organization,  except  as  described  in 
paragraph  (c)(2)  of  this  section. 

(2)  Rehabilitation  of  structures  owned 
by  a  primarily  religious  OTsanization. 
Rehabilitation  grants  maybe  used  to 
rehabilitate  a  structure  owned  by  a 
primarily  religious  organization,  if  the 
following  conditions  are  met: 

(i)  The  structure  (or  portion  of  the 
structure)  that  is  to  be  rehabilitated  with 
HUD  assistance  has  been  leased  to  a 
recipient  that  is  an  existing  or  newly 
established  wholly  secular  organization 
(which  may  be  established  by  the 
primarily  religious  organization  imder 
the  provisions  of  paragraph  (c)(3)  of  this 
section); 

(ii)  The  HUD  assistance  is  provided  to 
the  wholly  secular  organization  (and  not 
the  primarily  religious  organization)  to 
make  the  improvements; 

(iii)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
religion; 

(iv)  The  lease  pajTnents  paid  to  the 
primarily  religious  organization  do  not 
exceed  the  fair  market  rent  of  the 
structure  before  the  rehabilitation  was 
done; 

(v)  the  portion  of  the  cost  of  any 
improvements  that  benefit  any  unleased 
portion  of  the  structure  will  be  allocated 
to,  and  paid  for  by,  the  primarily 
religious  organization; 

(vi)  The  primarily  religious 
organization  agrees  that,  if  the  recipient 
does  not  retain  the  use  of  the  leased 
premises  for  wholly  secular  purposes 
for  the  useful  Hfe  of  the  improvements, 
the  primarily  religious  organization  will 
pay  an  amount  equal  to  the  residual 
value  of  the  improvements  to  the 
secular  organization,  and  the  secular 
organization  will  remit  the  amoiuit  to 
HUD. 

(3)  Assistance  to  a  wholly  secular 
private  nonprofit  organization 
established  by  a  primarily  religious 
organization,  (i)  A  primarily  religious 
organization  may  establish  a  wholly 
secular  private  nonprofit  organization  to 


ser\'e  as  a  recipient.  The  wholly  seoilar 
organization  may  be  eligible  to  receive 
other  forms  of  assistance  available 
under  this  part. 

(A)  The  wholly  secular  organization 
must  agree  to  provide  bousing  and 
supportive  services  in  a  manner  that  is 
free  from  religious  influences  and  in 
accordance  with  the  principles  set  forth 
in  paragraph  (c)(l)(i)  of  this  section. 

(B)  The  wholly  secular  organization 
may  enter  into  a  contract  with  the 
primarily  reUgious  organization  to 
operate  the  supportive  housing  or  to 
provide  supportive  services  for  the 
residents.  La  such  a  case,  the  primarily 
religious  organization  must  agree  in  the 
contract  to  carry  out  its  contractual 
responsibiUties  in  a  manner  fi^e  from 
religious  influences  and  in  accordance 
with  the  principles  set  forth  in 
paragraph  (c)(l)(i)  of  this  section. 

(C)  The  rehabilitation  grants  are 
subject  to  the  requirements  of  paragraph 
(c)(2)  of  this  section. 

(ii)  HUD  will  not  require  the  primarily 
religious  organization  to  establish  the 
wholly  secular  organization  before  the 
selection  of  its  application.  In  such  a 
case,  the  primarily  religious 
organization  may  apply  on  behalf  of  the 
wholly  secular  organization.  The 
application  will  be  reviewed  on  the 
basis  of  the  primarily  religious 
organization's  financial  responsibility 
and  capacity,  and  its  commitment  to 
provide  appropriate  resources  to  the 
wholly  secular  organization  after 
formation.  The  requirement  with  regard 
to  site  control,  described  in  §  583.320, 
may  be  satisfied  if  the  primarily 
religious  organization  demonstrates  site 
control  and  a  commitment  to  transfer 
control  of  the  site  to  the  wholly  secular 
organization  after  its  formation.  If  such 
an  application  is  selected  for  funding, 
the  obligation  of  funds  will  be 
conditioned  upon  the  establishment  of  a 
wholly  secular  organization  that  meets 
the  definition  of  private  nonprofit 
organization  in  §  583.5. 

i  583.1 55    Comprehensive  housing 
affordabilHy  strategy  (CHAS). 

(a)  Applicants  that  are  States  or  units 
ofgeneml  local  government.  The 
applicant  must  have  a  HUD-approved 
complete  or  abbreviated  CHAS  pursuant 
to  the  requirements  of  the  CHAS 
regulations  (24  CFR  part  91),  and  must 
submit  a  certification  that  it  is 
following,  and  the  application  for 
funding  is  consistent  with,  the  HUD- 
approved  CHAS. 

(b)  Applicants  that  are  not  States  or 
units  of  general  local  government.  The 
apphcant  must  submit  a  certification  by 
the  jurisdiction  in  which  the  proposed 
project  will  be  located  that  the 


jurisdiction  is  following,  and  the 
applicant's  application  for  funding  is 
consistent  with,  the  jurisdiction's  HUD- 
approved  CHAS.  The  certification  must 
be  made  by  the  unit  of  general  local 
government  or  the  State,  piu^uant  to  the 
CHAS  regulations  at  24  CFR 
91.1(b)(l)(ii),  and  as  may  be  further 
described  in  the  NOFA. 

(c)  Indian  tribes  and  the  Insular  Areas 
of  Guam,  the  U.S.  Virgin  Islands, 
American  Samoa  and  the  Northern 
Mariana  Islands.  These  entities  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  appHcation  by 
an  Indian  tribe  or  other  applicant  for  a 
project  that  will  be  located  on  a 
reservation  of  an  Indian  tribe  will  not 
require  a  certification  by  the  tribe  or  the 
State.  However,  where  an  Indian  tribe  is 
the  applicant  for  a  project  that  will  not 
be  located  on  a  reservation,  the 
requirement  for  a  certification  under  the 
preceding  paragraph  will  apply. 

(d)  Timing  of  CHAS  certification 
submissions.  Unless  otherwise  set  forth 
in  the  NOFA,  the  required  certification 
must  be  submitted  by  the  funding 
application  submission  deadline 
announced  in  the  NOFA.  The 
jurisdiction  required  to  make  the 
certification  must  therefore  get  its  CHAS 
approved  by  HUD  in  time  for  the 
certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  funding 
application  deadline  announced  in  the 
NOFA  or,  if  the  NOFA  permits  a  later 
submission  date  for  the  certification,  the 
later  date.  (HUD  has  60  days  to  approve 
a  CHAS.)  However,  in  no  event  will  an 
application  be  considered  for  funding  if 
the  required  CHAS  has  not  been 
submitted  for  HUD  approval  by  the 
funding  application  deadline.  All 
certifications  must  be  signed  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD,  and  must 
meet  the  requirements  of  the  CHAS 
regulations  at  24  CFR  91.80(a)  and  (b), 
"Consistency  certification." 

Subpart  C — Application  and  Grant 
Award  Process 

S  583.200    Notice  of  fund  avsllabllity. 

When  funds  are  made  available  for 
assistance,  HUD  will  publish  a  notice  of 
fund  availability  in  the  Federal  Register 
in  accordance  with  the  requirements  of 
24  CFR  part  12.  The  notice  will: 

(a)  Give  the  location  for  obtaining 
application  packages,  which  will 
provide  specific  application 
requirements  and  guidance; 

(b)  Specify  the  date,  time,  and  place 
for  submitting  completed  applications; 

(c)  State  the  amount  and  status  of 
funding  available  under  the  notice; 
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(db  Describe  tbs  factors  relative  to 
eacQ  rating  criterion  cootained  in 
S  588.215.  end  indicate  the  weight  or 
relative  importance  of  the  criteria  aa 
they  will  be  appbed  to  the  funding 
round  announced  in  the  notice; 

(e)  Specify  the  timing  and  conditions 
for  quring  technical  deficiencies  in  a 
reviewed  application;  and 

if]  Provioe  other  appropriate  program 
infcrmation  and  guidance,  including 
puTf  Gse.  authority,  and  eligibility. 

§589-205    Grant  award  proceaa. 

(a)  General.  The  grant  award  process 
for  4ssistance  under  this  part  consists  of 

the  following: 

(ij  Reviewing  appUcationa  for 
aligliility  for  assistance; 
(2|  Rating  applications  (see  §  5B3.215); 
(3)  Selecting  applications  (see 
§58^.220); 

I  Obtaining  additional  information 
awarding  grants  (see  §  583.225). 
Prohibition  of  disclosure  of 
sele^on  information.  The  selection 

for  assistance  under  this  part  is 
.  to  the  prohibition  of  disclosure 
of  covered  information  regarding  the 
selection  process,  as  described  in  24 

part  4.  Applicants  for  or  recipients 
of  a|sistance  who  have  received  covered 
selection  information  may  be  subject  to 
sane  tions.  as  determined  to  be 
appi  opriate. 

f  SK 1210    AppNcation  reqeirementa. 
A  )p!ications  for  grants  must  be 
subi  [litted  In  the  form  prescribed  by 
HUl )  in  the  application  package,  must 
mee  i  the  requirements  of  this  part,  and 
mu«  t  be  submitted  within  the  time 
peri  xl  estabhshed  by  HUD  in  the  notice 
of  fi  nd  availability  under  §  583.200. 
HUI )  reserves  the  right  to  reject 
appi  ications  from  any  applicant  with  an 
out^anding  obligation  to  HUD  that  is  in 
arrears  or  for  which  a  payment  schedule 
has  pot  been  agreed  to,  or  whose 
response  to  an  audit  finding  is  overdue 
or  ufisatisfactory. 

(Ap{  rovad  by  Um  Office  of  Manaflwmeirt  and 
Bud{  ;et  under  OMB  Control  Number  2506- 
0112) 

f  581 1.215    Rating  critaf ia  for  appUcationa. 

(al  General.  Applications  will  be 
assi  (ned  a  rating  score  and  placed  in 
ran)  ed  order,  based  upon  the  criteria 
list€  d  in  paragraph  (b)  of  this  section, 
and  described  in  more  detail  in  the 
notice  of  fund  availability  published  in 
the  Federal  Register  for  each  program 
|ing  round. 
Criteria.  HUD  will  award  points 
lie  following  criteria: 
!  Ability  of  the  applicant  to  develop 
and  'operate  a  project; 
(2i)  Innovative  quality  of  the  propoeal; 


(3)  Need  for  the  type  of  pro^ 
pn^KMed  by  the  applicant  in  the  area  to 

Deserved; 

(4)  Extent  to  which  the  amount  of 
assistance  to  be  [wovided  under  this  part 
will  be  supplemented  with  resources 
from  other  public  and  private  souroes; 

(5)  Cost  effectiveness  of  the  prt^raaed 
project; 

(6)  Extent  to  which  the  applicant  has 
demonstrated  coordination  with  other 
Federal,  State,  local,  private  and  other 
entities  serving  homeless  persons  in  the 
planning  and  operation  of  the  project; 

(7)  Extent  to  which  the  project  targets 
homeless  persons  living  in  emergency 
sbehers  or  in  places  not  designed  for,  or 
ordinarily  used  as,  a  regiilar  sleeping 
accommodation  for  human  bungs;  uid 

(8)  Quality  of  the  p>roiect 

1503.220    Selecting  appOcadons. 

(a)  General.  The  highest-ranked 
applications  will  be  conditionally 
selected  in  accordance  with  their  ranked 
order,  as  determined  under  §  583.215,  to 
the  extent  fuiuls  are  available,  and 
consistent  with  the  funding  minimums 
described  in  paragraph  (b)  of  this 
section.  Each  will  be  requested,  as 
necessary,  to  provide  additional  prt^ect 
information,  as  described  in  §  583.225, 
as  a  prerequisite  to  a  grant  offer  from 
HUD. 

(b)  Funding  minimums.  HUD  will 
allocate  not  less  than  25  percent  to 

E rejects  designed  primarily  to  serve 
omeless  famihes  with  children,  not 
less  than  25  percent  to  projects  designed 
primarily  to  serve  homeless  persons 
with  disabilities,  and  not  lass  than  10 
percent  for  supportive  sen.'ices  not 
provided  in  conjunction  with 
supptvtive  housing.  HUD  will  skip 
higher-ranked  applications  in  a  category 
for  which  the  minimum  percentage  has 
already  been  achieved,  if  necessary,  to 
achieve  the  minimum  percentage  for 
another  category.  If  there  are  an 
insufficient  number  of  approvable 
applications  in  a  category  to  achieve  its 
minimum  percentage,  the  unused 
balance  will  be  used  for  the  next 
highest-ranked  approvable  applications 
in  the  competition. 

(c)  Ties  between  applicants.  In  the 
event  of  a  tie  between  appUcants,  HUD 
wrill  use  the  selection  criterion  in 

§  583.215(b)(3).  need  for  the  type  of 
prefect  proposed  in  the  area  to  be 
served,  to  determine  which  appUcation 
should  be  selected  for  potential  funding. 

(d)  Procedural  error.  If  HUD  makes  a 
procedural  error  in  a  funding 
competition  that,  when  corrected, 
would  warrant  funding  of  an  otherwise 
eligible  application,  HUD  will  select 
that  application  for  potential  funding 
when  sufficient  funds  become  available. 


I583.22S    OMaMngaddHtonaKnIofnuNloii 


(a)  Additional  information. 
Applicants  with  highest-ranked 
applications  wrill  be  requested,  as 
necessary,  by  HUD  to  submit  additiaoal 
project  information,  which  may  include: 

(1)  Documentation  to  show  tnat  the 
project  is  feasible; 

(2)  Documentation  showing  firm 
commitments  for  the  cash  match 
described  in  §  583.145; 

(3)  Documentation  showing  site 
control,  as  described  in  583320  of  this 
part; 

(4)  Information  necessary  for  HUD  to 
perform  an  environmental  review, 
where  applicable,  as  described  in 
§583.230;  and 

(5)  Such  other  documuitation  as 
specified  by  HUD  in  writing  to  the 
applicant,  Uiat  confirms  or  clarifies 
information  provided  in  the  application. 

(b)  Receipt  of  additional  information. 
The  required  additional  information 
must  be  received  in  acceptable  form 
within  the  timeframe  established  by 
HUD  in  a  notice  of  fund  availability 
published  in  the  Federal  Register.  HUD 
reserves  the  right  to  remove  any 
proposed  projetrt  from  further 
consideration  for  grant  assistance  if  the 
required  additional  project  information 
is  not  received  in  acceptable  form  by  the 
estabhshed  deadline. 

(c)  Grant  award.  Following  receipt  of 
the  additional  information  in  acceptable 
form  (and,  where  HUD  must  perform  the 
environmental  review  described  in 

§  583.230.  provided  that  the  review 
indicates  that  the  proposed  project  is 
environmentally  acceptable  to  HUD), 
HUD  will  approve  the  application  and 
send  a  grant  agreement  tor  execution  to 
the  applicant. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2506- 
0112) 

{583.230    Envkonmentai  raview. 

(a)  Generally.  Project  selection  is 
subject  to  completion  of  an 
environmental  review  of  the  proposed 
site,  and  the  project  may  be  modified  or 
the  site  rejected  as  a  result  of  that 
review.  The  environmental  effects  must 
be  assessed  in  accordance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4320)  (NEPA)  and  the  related 
environmental  laws  and  authorities 
listed  in  HUD's  implementing 
regulations  at  24  CFR  parts  50  or  58, 
depending  on  who  is  responsible  fw 
environmental  review. 

(b)  Besponsibihty  for  review.  (1)  HUD 
will  perform  the  mvironmental  review, 
in  accordance  with  part  50  of  this  title, 
for  conditicmally  selected  applications 
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received  directly  from  private  nonprofit 
organizations  and  governmental  entities 
with  special  or  limited  purpose  powers. 
HUD  is  not  permitted  to  approve  such 
applications  prior  to  its  completion  of 
this  review. 

(2)  Applicants  that  are  States, 
metropolitan  cities,  urban  counties, 
tribes,  or  other  governmental  entities 
with  general  purpose  powers  must 
assume  responsibility  for  environmental 
review,  decisionmaking,  and  action  for 
each  application  for  assistance  in 
accordance  with  part  58  of  this  title. 
HUD  is  permitted  to  approve  such 
applications  subject  to  the  completion 
of  reviews  by  the  applicant  in 
accordance  with  part  58  of  this  title. 
Applicants  performing  these  reviews 
may  adopt  relevant  and  adequate  prior 
reviews  conducted  by  HUD  or  another 
governmental  entity  if  the  reviews  meet 
the  particular  requirements  of  the 
Federal  environmental  law  or  authority 
under  which  they  would  be  adopted, 
and  only  under  certain  conditions  {e.g., 
a  determination  that  no  environmentally 
significant  changes  have  occurred  since 
the  review  was  done).  Applicants  who 
adopt  such  relevant  and  adequate  prior 
reviews  may  include  the  environmental 
certification  and  Request  for  Release  of 
Funds  with  their  applications. 

(c)  Environmental  review  by  HUD. 
With  regard  to  the  environmental  effects 
of  applications  for  which  HUD  performs 
the  review,  HUD  will  undertake  its 
review  in  accordance  with  the 
provisions  of  NEPA  and  the  related 
authorities  listed  in  24  CFR  50.4.  Any 
appUcation  subject  to  environmental 
review  by  HUD  that  requires  an 
Environmental  Impact  Statement  (EIS) 
(generally,  an  application  that  HUD 
determines  would  have  a  significant 
impact  on  the  human  environment,  in 
accordance  with  the  environmental 
assessment  procedures  at  24  CFR  part 
50,  subpart  E]  will  not  be  eligible  for 
assistance  under  this  part. 

(d)  Environmental  review  by 
applicants.  (1)  An  applicant  that  is 
required  under  paragraph  (b)(2)  of  this 
section  to  assimie  environmental  review 
responsibility  must  include  in  its 
application  an  assurance  that  the 
applicant  will  assume  all  the 
environmental  review  responsibility 
that  would  otherwise  be  performed  by 
HUD  as  the  responsible  Federal  official 
under  NEPA  and  related  authorities 
listed  in  24  CFR  part  58,  including 
acceptance  of  jurisdiction  of  the  Federal 
courts. 

(2)  The  award  is  subject  to  completion 
of  the  environmental  responsibilities  set 
out  in  24  CFR  part  58  within  a 
reasonable  time  period  after  notification 
of  the  award.  (This  provision  does  not 


preclude  the  appUcant  from  enclosing 
its  environmental  certification  and 
Request  for  Release  of  Funds  with  its 
application.) 

u)  Upon  completion  of  the 
requirements  in  24  CFR  part  58, 
applicants  must  certify  the  completion 
and  submit  a  Request  for  Release  of 
Fluids.  This  submission  is  not  required 
in  cases  in  which  the  applicant 
determines,  in  accordance  with  25  CFR 
part  58,  that  its  program  components  are 
totally  exempt. 

(ii)  HUD  will  not  release  funds  if  the 
recipient  or  any  other  party  commits 
funds  under  this  part  [i.e..  inciu^  any 
costs  or  expenditures  to  be  paid  or 
reimbursed  with  HUD  funds)  before  the 
recipient  submits  and  HUD  approves  its 
Request  for  Release  of  Funds  (when 
such  submission  is  required). 

(3)  A  general  government  appUcant 
that  beUeves  that  it  does  not  have  the 
legal  capacity  to  carry  out  the 
responsibilities  required  by  24  CFR  part 
58  should  contact  the  appropriate  HUD 
field  office  for  further  instructions. 
Determinations  of  legal  capacity  will  be 
made  on  a  case-by-case  basis. 

§583.235    Renewal  grants. 

(a)  General.  Grants  made  under  this 
part,  and  grants  made  under  subtitles  C 
and  D  (the  Supportive  Housing 
Demonstration  and  SAFAH, 
respectively)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  as 
in  effect  before  October  28, 1992,  may 
be  renewed  on  a  noncompetitive  basis 
to  continue  ongoing  leasing,  operations, 
and  supportive  services  for  additional 
years  beyond  the  initial  funding  period. 
To  be  considered  for  renewal  funding 
for  leasing,  operating  costs,  or 
supportive  services,  recipients  must 
submit  a  request  for  such  funding  in  the 
form  specified  by  HUD,  must  meet  the 
requirements  of  this  part,  and  must 
submit  requests  within  the  time  period 
established  by  HUD. 

(b)  Assistance  available.  The  first 
renewal  will  be  for  a  period  of  time  not 
to  exceed  the  difference  between  the 
end  of  the  initial  funding  period  and  ten 
years  from  the  date  of  initial  occupancy 
or  the  date  of  initial  service  provision, 
as  applicable.  Any  subsequent  renewal 
will  be  for  a  period  of  time  not  to  exceed 
five  years.  Assistance  during  each  year 
of  the  renewal  period,  subject  to 
maintenance  of  effort  requirements 
imder  §  583.150(a)  may  be  for: 

(1)  Up  to  50  percent  of  the  actual 
operating  and  leasing  costs  in  the  final 
year  of  the  initial  funding  period; 

(2)  Up  to  the  amount  ot  HUD 
assistance  for  supportive  services  in  the 
final  year  of  the  initial  funding  period; 
and 


(3)  An  allowance  for  cost  increases. 

(c)  HUD  review.  (1)  HUD  will  review 
the  request  for  renewal  and  will 
evaluate  the  recipient's  performance  in 
previous  years  against  the  plans  and 
goals  established  in  the  initial 
application  for  assistance,  as  amended. 
HUD  will  approve  the  request  for 
renewal  unless  the  recipient  proposes  to 
serve  a  population  that  is  not  homeless, 
or  the  recipient  has  not  shown  adequate 
progress  as  evidenced  by  an 
unacceptably  slow  expenditure  of 
funds,  or  the  recipient  has  been 
unsuccessful  in  assisting  participants  in 
achieving  and  maintaining  independent 
living.  In  determining  the  recipient's 
success  in  assisting  participants  to 
achieve  and  maintain  independent 
living,  consideration  will  be  given  to  the 
level  and  type  of  problems  of 
participants.  For  recipients  with  a  poor 
record  of  success,  HUD  will  also 
consider  the  recipient's  willingness  to 
accept  technical  assistance  and  to  make 
changes  suggested  by  technical 
assistance  providers.  Other  factors 
which  will  affect  HUD's  decision  to 
approve  a  renewal  request  include  the 
following;  a  continuing  history  of 
inadequate  financial  management 
accounting  practices,  indications  of 
mismanagement  on  the  part  of  the 
recipient,  a  drastic  reduction  in  the 
population  served  by  the  recipient, 
program  changes  made  by  the  recipient 
without  prior  HUD  approval,  and  loss  of 
project  site. 

(2)  HUD  reserves  the  right  to  reject  a 
request  from  any  organization  with  an 
outstanding  obligation  to  HUD  that  is  in 
arrears  or  for  which  a  payment  schedule 
has  not  been  agreed  to,  or  whose 
response  to  an  audit  finding  is  overdue 
or  unsatisfactory. 

(3)  HUD  will  notify  the  recipient  in 
writing  that  the  request  has  been 
approved  or  disapproved. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2506- 
0112) 

Subpart  D — Program  Requirements 

f  583.300    Ganwal  operation. 

(a)  State  and  local  requirements.  Each 
recipient  of  assistance  under  this  part 
must  provide  housing  or  services  that 
are  in  compliance  with  all  applicable 
State  and  local  housing  codes,  licensing 
requirements,  and  any  other 
requirements  in  the  jiu'isdiction  in 
which  the  project  is  located  regarding 
the  condition  of  the  structure  and  the 
operation  of  the  housing  or  services. 

(b)  Habitability  standards.  Except  for 
such  variations  as  are  proposed  by  the 
recipient  and  approved  by  HUD, 
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space 


that 
15) 

must 
(6) 

have 

facili 


supp<^ive  bousing  must  meet  the 
follovting  requirements: 

(1)  Structure  and  materiah.  The 
structures  must  be  structurally  sound  so 
as  nol  to  pose  any  threat  to  the  health 
and  s4fety  of  the  occupants  and  so  as  to 
protad  the  residents  from  the  elements. 

(2) ,  \ccess.  The  housing  must  be 
accessible  and  capable  of  being  utilized 
without  unauthorized  use  of  c^er 
phvatp  properties.  Structures  must 
provide  alternate  means  of  egress  in 
case  otf  fire. 

(3)  Space  and  security.  Each  resident 
must  be  afforded  adequate  space  and 
y  for  themselves  and  their 
ings.  Each  resident  must  be 
ed  an  acceptable  place  to  sleep. 
terior  air  quality.  Every  room  or 
must  be  provided  with  natural  or 
mechiinical  ventilation.  Structures  must 
be  fre<  I  of  pollutants  in  the  air  at  levels 
en  the  health  of  residents. 
'ater  supply.  The  water  supply 
free  from  contamination. 
anitary  facilities.  Residents  must 
ccess  to  sufficient  sanitary 
es  that  are  in  proper  operating 
condition,  may  be  used  in  privacy,  and 
are  adjequate  for  personal  cleanliness 
and  the  disposal  of  human  waste. 

(7)  Thermal  environment.  The 
housing  must  have  adequate  beating 
and/ or  cooling  facilities  In  proper 
operating  condition. 

(8)  uhimination  and  electricity.  The 
housiftg  must  have  adequate  natural  or 

al  illumination  to  permit  normal 
activities  and  to  support  the 
and  safety  of  residents.  Sufficient 

ical  sources  must  be  provided  to 
use  of  essential  electrical 

inces  while  assuring  safety  from 

Yood  preparation  and  refuse 
dispo,  al.  All  food  preparation  areas 
must  I  xmtain  suitable  space  and 
equip  nent  to  ^ore.  prepare,  and  serve 
food  i  1  a  sanitary  maimer. 

(10^  Sanitary  condition.  The  housing 
and  a  ly  equipment  must  be  maintained 
in  sar  itary  condition. 

(11  Fire  safety,  (i)  Each  unit  must 
inclu(  e  at  least  one  battery-operated  or 
hard-'  k  ired  smoke  detector,  in  proper 
worki  ig  condition,  on  each  occupied 
level  I  >f  the  unit.  Smoke  deteclors  must 
be  loc  ited,  to  the  extent  practicable,  in 
a  hall  vay  adjacent  to  a  bedroom.  If  the 
unit  ii  occupied  by  bearing-impaired 
persoi  IS,  smoke  detectors  must  have  an 
alarm  systerri  designed  for  hearing- 
impai  ed  persons  in  each  bedroom 
occuf  ed  by  a  hearing-impaired  person. 

(ii;  lie  public  areas  of  all  housing 
must  le  equipped  with  a  nifHcient 
numb  !r,  but  not  less  than  one  for  each 
ar«a.  <  if  battery-operated  or  bard-wired 
smoke  detectors,  ^blic  areas  include. 


but  are  not  limited  to,  lauiulry  rooms, 
community  rooms,  day  care  centers. 
hallvra3rs.  stairwells,  and  other  common 
areas. 

(c)  Meals.  Each  redpimit  of  assistance 
under  this  part  who  provides  supportive 
housing  for  homeless  persons  vrith 
disabilities  must  provide  meals  or  meal 
preparation  tadlities  for  residents. 

(d)  Ongoing  assessment  of  supportive 
services.  Each  recipient  of  assistance 
tmder  this  part  must  conduct  an 
ongoing  assessment  of  the  supportive 
services  required  by  the  residents  of  the 
project  and  the  availabihty  of  such 
services,  and  make  8dtustro«>t8  as 
appropriate. 

(e)  Residential  supervision.  Each 
recipient  of  assistance  tmder  this  part 
must  provide  residential  supervision 
necessary  to  hcilitate  the  adequate 
provision  of  supportive  services  to  the 
residents  of  the  housing  throughout  the 
term  of  the  commitment  to  operate 
supportive  housing.  Residential 
supervision  may  include  the 
employment  of  a  full-  or  part-time 
residential  supervisor  with  sufficient 
knowledge  to  provide  or  to  supervise 
the  provision  of  supportive  services  to 
the  residents. 

(fl  Participation  of  homeless  persons. 
(1)  Each  recipient  of  assistance  under 
this  part  must  provide  for  the 
consultation  and  participation  of  not 
less  than  one  homeless  person  or 
formerly  homeless  persmi  on  the  board 
of  directors  or  an  equivalent 
policymaking  entity  of  the  recipient,  to 
the  extent  that  such  entity  ccmsiders  and 
makes  policies  and  decisions  regarding 
any  {woject.  supportive  services,  or 
assistance  provided  under  this  part. 
This  requirement  is  waived  if  an 
applicant  is  unable  to  meet  it  and 
presents  a  plan,  for  HUD  approval,  to 
otherwise  consult  with  hon>eless  or 
fwmerly  homeless  persons  in 
con.<;idehng  and  making  such  policies 
and  decisions.  Participation  oi  such  a 
person  on  boards  or  policymaking 
entities  who  is  also  a  participant  in  the 
program  does  not  constitute  a  conflict  of 
interest  under  §  583.330(e). 

(2)  Each  recipient  of  assistance  under 
this  part  must,  to  the  maximum  extent 
practicable,  involve  homeless 
individuals  and  families,  through 
employment,  volunteer  services,  or 
otherwise,  in  constructing, 
rehabilitating,  maintaining,  and 
operating  the  project  and  in  {m>viding 
supportive  services  for  the  project. 

(g)  Records  and  reports.  Each 
recipient  of  assistance  under  this  part 
must  keep  any  records  and  make  any 
reports  (including  those  pertaining  to 
race,  ethnicity,  gender,  and  disability 


status  data)  that  HUD  may  require   . 
within  the  timeframe  required. 

(fa)  Confidentiality.  Each  recipient  that 
provides  family  violence  prevention  or 
treatment  services  must  develop  and 
implement  procedures  to  enstue: 

(1)  The  confidentiality  of  records 
pertaining  to  any  individual  services; 
and 

(2)  That  the  address  or  location  of  any 
project  assisted  will  not  be  made  pubbc, 
except  with  written  authorization  of  the 
person  or  persons  responsible  for  the 
operation  of  the  project. 

(i)  Termination  of  housing  assistance. 
The  recipient  may  twminate  assistance 
to  a  particip>ant  who  violates  program 
requirements.  Recipients  should 
terminate  assistance  only  in  the  most 
severe  cases.  Recipients  may  resume 
assistance  to  a  participant  whose 
assistance  was  previously  terminated.  In 
terminating  assistance  to  a  participant, 
the  recipient  must  provide  a  formal 
process  that  recognizes  the  rights  of 
individuals  receiving  assistance  to  due 
process  of  law.  This  process,  at  a 
minimum,  must  consist  of: 

(1)  Written  notice  to  the  participant 
containing  a  clear  statement  of  the 
reasons  for  termination; 

(2)  A  review  of  the  decision,  in  whidi 
the  participant  is  given  the  opportunity 
to  present  written  or  oral  objections 
before  a  person  other  than  the  person  (or 
a  subordinate  of  that  person)  who  made 
or  approved  the  termination  decision; 
and 

(3)  Pron^t  written  notice  of  the  final 
decision  to  the  participant. 

(j)  Limitation  of  stay  in  trartsitionol 
housing.  A  homeless  individual  or 
family  may  remain  in  transitional 
housing  for  a  period  longer  than  24 
months,  if  permanent  housing  for  the 
individual  or  family  has  not  been 
located  or  if  the  individual  or  family 
requires  additional  tinoe  to  prepare  for 
independent  living.  However,  HUD  may 
discontinue  assistance  ior  a  transitional 
housing  project  if  more  than  half  of  the 
homeless  individuals  or  families  remain 
in  that  p^^oject  longer  than  24  months. 

(k)  Outpatient  heahh  services. 
Outpatient  health  services  provided  by 
the  recipient  must  be  approved  as 
appropriate  by  HUD  and  the  Department 
of  Health  and  Human  Services  (HHSk 
Upon  receipt  of  an  appUcatioa  that 
proposes  the  provision  of  outpatient 
health  services,  HUD  will  consult  with 
HHS  with  respect  to  the  appropriateness 
of  the  proposed  services. 

(1)  Annual  assurances.  Recipients 
who  receive  assistance  only  for  leasing, 
operating  costs  or  supportive  services 
costs  must  provide  an  annual  assurance 
for  each  year  such  assistance  is  received 
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that  the  project  will  be  operated  for  the 
purpose  specified  in  the  application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  number  2506- 
0112) 

1583.305    Term  of  commitaMnt;  repayment 
of  grants;  prevention  of  undue  benefits. 

(a)  General.  All  recipients  receiving 
assistance  for  acquisition,  rehabilitation, 
or  new  construction  must  agree  to 
operate  the  supportive  housing  or 
provide  supportive  services  in 
accordance  with  this  part  for  a  term  of 
at  least  20  years  from  the  date  of  initial 
occupancy  or  date  of  initial  ser^ce 
provision.  If  HUD  determines  that  a 
project  is  no  longer  needed  for  use  as 
supportive  housing  or  to  provide 
supportive  services  and  approves  the 
use  of  the  project  for  the  direct  benefit 
of  low-income  persons  pursuant  to  a 
request  for  such  use  by  the  recipient 
operating  the  project.  HUD  may 
authorize  the  recipient  to  convert  the 
project  to  such  use. 

(b)  Repayment  of  grant.  If  the  facility 
is  not  operated  as  supportive  housing  ot 
to  provide  supportive  services  for 
homeless  persons  for  10  years  following 
the  date  of  initial  occupancy  or  date  of 
initial  service  provision.  HUD  shall 
require  repayment  of  the  entire  amount 
of  the  grant  used  for  acquisition, 
rehabilitation,  or  new  construction, 
unless  conversion  of  the  project  has 
been  authorized  under  paragraph  (a)  of 
this  section.  If  the  supportive  housing  is 
used  for  such  purposes  for  more  than  10 
years,  the  recipient's  repayment  amount 
will  be  reduced  by  10  percentage  points 
for  each  year  beyond  the  10-year  period 
in  which  the  project  is  used  fmr 
supportive  housing. 

(c)  Prevention  of  undue  benefits. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  upon  any  sale  or  other 
disposition  of  a  project  assisted  with 
acquisition,  rehabilitation,  or  new 
construction  funds  occurring  before  the 
expiration  of  the  20-year  period,  the 
recipient  must  comply  with  such  terms 
and  conditions  as  HUD  may  prescribe  to 
prevent  the  recipient  from  unduly 
benefiting  fi^m  such  sale  or  disposition. 

(d)  Exception.  A  recipient  will  not  be 
required  to  comply  with  the  terms  and 
conditions  prescribed  under  paragraphs 
(b)  and  (c)  of  this  section  if  the  sale  or 
disposition  of  the  project  resuhs  in  the 
use  of  the  project  for  the  direct  benefit 
of  very  low-income  persons  or  if  all  the 
proceeds  are  used  to  provide  supportive 
housing  meeting  the  lequlremeDts  of 
this  part. 


fSas^O   Disptoo«iMnt,r«leeMlen.and 
acquisMon. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  recipients  must 
assure  that  they  have  talcen  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (£amilies. 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
supportive  housing  assisted  under  this 
part. 

(b)  Relocation  assistance  for  displaced 
persons.  A  displaced  person  (defined  in 
paragraph  (f)  of  this  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in,  and  in  accordance 
with,  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Pohcies  Act  of  1970  (URA) 
(42  U.S.C.  4601-4855)  and 
implementing  regulations  at  49  CFR  part 
24. 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  supportive  housing  is 
subject  to  the  URA  and  the  requirements 
described  in  49  CFR  part  24,  subpart  B. 

(d)  Responsibility  of  recipient.  {\)  The 
recipient  must  certify  [i.e..  provide 
assurance  of  compliance)  that  it  will 
comply  with  the  URA,  the  regulations  at 
49  CFR  part  24,  and  the  requirements  of 
this  section,  and  must  ensure  such 
compliance  notwithstanding  any  third 
party's  contractual  obligation  to  the 
recipient  to  comply  with  these 
provisions 

(2)  The  cost  of  required  relocation 
assistance  is  an  eligible  project  cost  in 
the  same  manner  and  to  the  same  extent 
as  other  project  costs.  Such  costs  also 
may  be  paid  for  with  local  public  funds 
or  funds  available  from  other  sources. 

(3)  The  recipient  must  maintain 
records  in  sufficient  detail  to 
demonstrate  compliance  with 
provisions  of  this  section. 

(e)  Appeals.  A  person  who  disagrees 
with  the  recipient's  determination 
concerning  whether  the  person  qualifies 
as  a  "displaced  person,"  or  the  amount 
of  relocation  assistance  for  which  the 
person  is  eligible,  mey  file  a  written 
appeal  of  that  determination  with  the 
recipient.  A  low-income  person  who  is 
dissatisfied  with  the  recipient's 
determination  on  his  or  her  appeal  may 
submit  a  Mrritten  request  for  review  of 
that  determiiMtion  to  the  HUD  field 
office. 

(f)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
"displaced  person"  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  propoty 
permanently  as  a  direct  resuh  of 


acquisition,  rehabilitation,  or 
demolition  for  supportive  housing 
projects  assisted  under  this  part.  The 
term  "displaced  person  "  includes,  but 
may  not  be  limited  to: 

(0  A  person  that  moves  permanently 
from  the  real  property  after  the  property 
owner  (or  person  in  control  of  the  site) 
issues  a  vacate  notice  or  refuses  to 
renew  an  expiring  lease,  if  the  move 
occxns  on  or  after 

(A)  The  date  that  the  recipient 
submits  to  HUD  an  application  for 
assistance  that  is  later  approved  and 
funded,  if  the  recipient  has  control  of 
theproiect  site; or 

(B)  The  date  that  the  recipient  obtahis 
control  of  the  project  site,  if  such 
control  is  obtained  after  the  submission 
of  the  application  to  HUD. 

(ii)  Any  person,  including  a  person 
who  moves  before  the  date  described  in 
paragraph  (0(l)(i)  of  this  section,  if  the 
recipient  or  HUD  determines  that  the 
displacement  resulted  directly  from 
acquisition,  rehabilitation,  or 
demolition  for  the  assisted  project. 

(iii)  A  tenant-occupant  ofa  dwelling 
imit  who  moves  permanently  from  the 
building/complex  on  or  after  the  date  of 
the  "initiation  of  negotiations"  (see 
paragraph  (g)  of  this  section)  if  the  move 
occurs  before  the  tenant  has  been 
provided  written  notice  offering  him  or 
her  the  opportunity  to  lease  and  occupy 
a  suitable,  decent,  safe  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions, 
upon  completion  of  the  project.  Such 
reasonable  terms  and  conditions  must 
include  a  monthly  rent  and  estimated 
average  monthly  utility  costs  that  do  not 
exceed  the  greater  of: 

(A)  The  tenant's  monthly  rent  before 
the  initiation  of  negotiations  and 
estimated  average  utility  costs,  or 

(B)  30  percent  of  gross  household 
income.  If  the  initial  rent  is  at  or  near 
the  maximum,  there  must  be  a 
reasonable  basis  for  concluding  at  the 
time  the  project  is  initiated  that  future 
rent  increases  will  be  modest. 

(iv)  A  tenant  ofa  dwelling  who  is 
required  to  relocate  temporarily,  but 
does  not  return  to  the  building/complex, 
if  either 

(A)  A  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

(B)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable. 

(v)  A  tenant  ofa  dwelling  who  moves 
from  the  building/complex  permanently 
after  he  or  she  has  been  required  to 
move  to  another  unit  in  the  same 
building/complex,  if  either 

(A)  The  tenant  is  not  offered 
reimbursement  for  all  reasonable  out-of^ 
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pocket  expenses  incurred  in  connection 
with  the  move;  or 

(B)  Other  conditions  of  the  move  are 
not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (f)(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person' 
(and  if  not  eligible  for  relocation 
assisti  nee  under  the  URA  or  this 
sectioi),  if: 

(i)  The  person  has  been  evicted  for 
seriou  s  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal.  State,  or  local  or 
tribal  law.  or  other  good  cause,  and 
HUD  determines  that  the  eviction  was 
not  undertaken  for  the  purpose  of 
evadipg  the  obligation  to  provide 
relocation  assistance; 

(ii)  The  person  moved  into  the 
propejrty  after  the  submission  of  the 
applitation  and.  before  signing  a  lease 
and  commencing  occupancy,  was 
provided  written  notice  of  the  project, 
its  possible  impact  on  the  person  (e.g.. 
the  person  may  be  displaced, 
temporarily  relocated,  or  suffer  a  rent 
increase)  and  the  fact  that  the  person 
would  not  qualify  as  a  "displaced 
person"  (or  for  any  assistance  provided 
undeTthis  section),  if  the  project  is 
approved; 

(iiil  The  person  is  ineligible  under  49 
CFR  U.2{g){2).  or 

(ivi  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
dem(^lition  for  the  project. 

(3)|The  recipient  may  request,  at  any 
timeJHUD's  determination  of  whether  a 
dispBcement  is  or  would  be  covered 
under  this  section. 

ig)  Definition  of  initiation  of 
negoiiations.  For  purposes  of 
detei  mining  the  formula  for  computing 
the  r  (placement  housing  assistance  to 
be  pjovided  to  a  residential  tenant 
disp  aced  as  a  direct  result  of  privately 
undertaken  rehabilitation,  demolition, 
or  acquisition  of  the  real  property,  the 
term  "initiation  of  negotiations"  means 
the  axecution  of  the  agreement  between 
the  recipient  and  HUD,  or  selection  of 
the  I  roject  site,  if  later. 

§583.315    RMktontrent 

(a  Calculation  of  resident  rent.  Each 
resi(  ent  of  supportive  housing  may  be 
requ  ired  to  pay  as  rent  an  amount 
dete  -mined  by  the  recipient  which  may 
not  I  ixceed  the  highest  of: 

(1   30  percent  of  the  family's  monthly 
adju  5ted  income  (adjustment  factors 
include  the  number  of  people  in  the 
fam  ly  members,  medical  expenses,  and 
chil  1  care  expenses); 

(2 1 10  percent  of  the  family's  monthly 
incc  me;  or 


(3)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments. 
adjusted  in  accordance  with  the  family's 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  meet  the 
family's  housing  costs,  the  portion  of 
the  payments  that  is  designated. 

(b)  use  of  rent.  Resident  rent  may  be 
used  in  the  operation  of  the  project  or 
may  be  reserved,  in  whole  or  in  part,  to 
assist  residents  of  transitional  housing 
in  moving  to  permanent  housing. 

(c)  Fees.  In  addition  to  resident  rent, 
recipients  may  charge  residents 
reasonable  fees  for  services  not  paid 
with  grant  funds. 

§583.320    Site  control 

(a)  Site  control.  (1)  Where  grant  funds 
will  be  used  for  acquisition, 
rehabilitation,  or  new  construction  to 
provide  supportive  housing  or 
supportive  services,  or  where  grant 
funds  will  be  used  for  operating  costs  of 
supportive  housing,  or  where  grant 
funds  will  be  used  to  provide 
supportive  services  except  where  an 
applicant  will  provide  services  at  sites 
not  operated  by  the  applicant,  an 
applicant  must  demonstrate  site  control 
before  HUD  will  execute  a  grant 
agreement  (e.g.,  through  a  deed,  lease, 
executed  contract  of  sale).  If  such  site 
control  is  not  demonstrated  within  one 
year  after  initial  notification  of  the 
award  of  assistance  under  this  part,  the 
grant  will  be  deobligated  as  provided  in 
paragraph  (c)  of  this  section. 

(2)  Where  grant  funds  will  be  used  to 
lease  all  or  part  of  a  structure  to  provide 
supportive  housing  or  supportive 
services,  or  where  grant  fiinds  will  be 
used  to  lease  individual  housing  units 
for  homeless  persons  who  will 
eventually  control  the  units,  site  control 
need  not  be  demonstrated. 

(b)  Site  change.  (1)  A  recipient  may 
obtain  ownership  or  control  of  a  suitable 
site  different  from  the  one  specified  in 
its  application.  Retention  of  an 
assistance  award  is  subject  to  the  new 
site's  meeting  all  requirements  under 
this  part  for  suitable  sites. 

(zflf  the  acquisition,  rehabilitation, 
acquisition  and  rehabilitation,  or  new 
construction  costs  for  the  substitute  site 
are  greater  than  the  amount  of  the  grant 
awarded  for  the  site  specified  in  the 
application,  the  recipient  must  provide 
for  all  additional  costs.  If  the  recipient 
is  unable  to  demonstrate  to  HUD  that  it 
is  able  to  provide  for  the  difference  in 
costs,  HUD  may  deobligate  the  award  of 
assistance. 

(c)  Failure  to  obtain  site  control 
within  one  year.  HUD  will  recapture  or 
deobligate  any  award  for  assistance 
under  this  part  if  the  recipient  is  not  in 


control  of  a  suitable  site  before  the 
expiration  of  one  year  after  initial 
notification  of  an  award. 

§  583.325    Nondiscrimination  and  equal 
opportunity  raqulramanta. 

(a)  General.  Notwithstanding  the 
permissibility  of  proposals  that  serve 
designated  populations  of  disabled 
homeless  persons,  recipients  serving  a 
designated  population  of  disabled 
homeless  persons  are  required,  within 
the  designated  population,  to  comply 
with  these  requirements  for 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age, 
familial  status,  and  disability. 

(b)  Nondiscrimination  and  equal 
opportunity  requirements.  Use  of 
assistance  under  this  part  must  comply 
with  the  following  requirements: 

(l)(i)  Except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section,  the 
requirements  of  the  Fair  Housing  Act 
(42  U.S.C.  3601-19)  and  implementing 
regulations  at  24  CFR  part  100; 
Executive  Order  11063,  as  amended  by 
Executive  Order  12259  (3  CFR.  1958- 
1963  Comp.,  p.  652  and  3  CFR.  1980 
Comp..  p.  307)  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  CFR  part  107;  and  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  (Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1. 

(ii)  The  Indian  Qvil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  tribes 
when  they  exercise  their  powers  of  self- 
government,  and  to  IHAs  when 
established  by  exercise  of  such  powers. 
When  an  IHA  is  established  under  State 
law,  the  applicability  of  the  Indian  Civil 
Rights  Act  will  be  determined  on  a  case- 
by-case  basis.  Projects  subject  to  the 
Indian  Civil  Rights  Act  must  be 
developed  and  operated  in  compliance 
with  its  provisions  and  all 
implementing  HUD  requirements, 
instead  of  title  VI  and  the  Fair  Housing 
Act  and  their  implementing  regulations. 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  RehabiUtation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8. 

(3)  The  requirements  of  Executive 
Order  11246  (3  CFR  1964-65,  Comp.,  p. 
339)  (Equal  Employment  Opportunity) 
and  the  regulations  issued  under  the 
Order  at  41  CFR  chapter  60. 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968. 12  U.S.C.  1701u  (Economic 
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Opportunities  for  Low-  and  Very  Low- 
Income  Persons). 

(5)  The  requirementa  of  Executive 
Order  11625,  as  amended  by  Executive 
Order  12007  (3  CFR.  1971-1975  Comp  , 
p.  616  and  3  CFR,  1977  COmp..  p.  39) 
(Minority  Business  Enterprises); 
Executive  Order  12432  (3  CFR,  1983 
Comp.,  p.  198)  (Minority  Business 
Enterprise  Development);  and  Executive 
Order  12138  (3  CFR,  1977  Comp.,  p. 
393)  (Women's  Business  Enterprise). 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(c)  Procedures.  (1)  If  the  procedures 
that  the  recipient  intends  to  use  to  make 
known  the  availability  of  the  supportive 
housing  are  unlikely  to  reach  persons  of 
any  particular  race,  color,  reUgion,  sex, 
age,  national  origin,  familial  status,  or 
handicap  who  may  qualify  for 
admission  to  the  housing,  the  recipient 
must  establish  additional  procedures 
that  will  ensure  that  such  persons  can 
obtain  information  oonceming 
availability  of  the  housing. 

(2)  The  recipient  must  adopt 
procedures  to  make  available 
information  on  the  existence  and 
locations  of  facilities  and  services  that 
are  accessible  to  persons  with  a 
handicap  and  maintain  evidence  of 
implementation  of  the  procedures. 

id)  Accessibility  requirements.  The 
recipient  must  comply  with  the  new 
construction  accessibility  requirements 
of  the  Fair  Housing  Act  and  section  504 
of  the  Rehabihtation  Act  of  1973,  and 
the  reasonable  accommodation  and 
rehabilitation  accessibility  requirements 
of  section  504  as  follows: 

(1)  All  new  construction  must  meet 
the  accessibihty  requirements  of  24  CFR 
8.22  and,  as  applicable,  24  CFR  100.205. 

(2)  Projects  in  which  costs  of 
rehabilitation  are  75  percent  or  more  of 
the  replacement  cost  of  the  building 
must  meet  the  requirements  of  24  CFR 
8.23(a).  Other  rehabilitation  must  meet 
the  requirements  of  24  CFR  8.23(b). 


§583.330    Applicability  of  ottwFe<*ef«l 
requirements. 

Use  of  assistance  provided  under  this 
part  must  comply  with  the  following 
additional  requirements: 

(a)  Flood  insurance.  (1)  The  Flood 
Disaster  Protection  Act  of  1973  (42 
U.S.C.  4001-4128)  prohibits  the 
approval  of  applications  for  assistance 
for  acquisition  or  construction 
(including  rehabilitation)  for  supportive 
housing  located  in  an  area  identified  by 
the  Federal  Emergency  Management 


Agency  (FEMA)  as  having  special  flood 
hazards,  unless: 

(i)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  (tee 
44  CFR  parts  59  through  79).  or  lees 
than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(ii)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  apphcation. 

(2)  Applicants  with  supportive 
housing  located  in  an  area  identified  by 
FEMA  as  having  special  flood  hazards 
and  receiving  assistance  for  acquisition 
or  construction  (including 
rehabilitation)  are  responsible  for 
assuring  that  flood  insurance  under  the 
National  Flood  Insurance  Program  is 
obtained  and  maintained. 

(b)  The  Coastal  Barrier  Resources  Act 
of  1982  (16  U.S.a  3501  et  seq.)  may 
apply  to  proposals  under  this  part, 
depending  on  the  assistance  requested 

(c)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  No.  A-87 
(Cost  Principles  Applicable  to  Grant*. 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments)  and  24 
CFR  part  85  apply  to  the  award, 
acceptance,  and  use  of  assistance  under 
the  program  by  governmental  entities, 
and  OMB  Circular  Nos.  A-110  (Grants 
and  Cooperative  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Oi^izations)  and  A-122  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Nonprofit  Institutions)  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations,  except 
where  inconsistent  with  the  provisions 
of  the  McKinney  Act.  other  Federal 
statutes,  or  this  part.  (Copies  of  OMB 
Qrculars  may  be  obtained  from  E.OJ». 
Publications,  Room  2200,  New 
Executive  Office  Building,  Washington, 
DC  20503.  telephone  (202)  395-7332. 
(This  is  not  a  toll-free  number.)  There  is 
a  hmit  of  two  free  copies.) 

(d)  Lead-based  paint.  Any  residential 
property  assisted  under  this  part 
constitutes  HUD-associated  housing  for 
the  purposes  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and  is. 
therefore,  subject  to  24  CFR  part  35, 

(e)  Conflicts  of  interest.  (1)  In  addition 
to  the  conflict  of  interest  requirements 
in  24  CFR  part  85,  no  person  who  is  an 
employee,  agent,  consultant,  officer,  or 
elected  or  appointed  official  of  the 
recipient  and  who  exercises  or  has 
exercised  any  functions  or 
responsibihties  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decisionmaking  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  personal 


or  financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 
Participation  by  homeless  individuals 
who  also  are  participants  under  the 
program  in  policy  or  decisionmaking 
under  §  583.300(f)  does  not  constitute  a 
conflict  of  interest. 

(2)  Upon  the  written  request  of  the 
recipient.  HUD  may  grant  an  exception 
to  the  provisions  of  paragraph  (e)(1)  of 
this  section  on  a  case-by-case  basis 
when  it  determines  that  the  exception 
will  serve  to  further  the  purposes  of  the 
program  and  the  effective  and  efficient 
administration  of  the  recipient's  project 
An  exception  may  be  considered  only 
after  the  recipient  has  provided  the 
following: 

(i)  For  States  and  other  governmental 
entities,  a  disclosure  of  the  nature  of  the 
conflict,  accompanied  by  an  assurance 
that  tiiere  has  been  public  diaclosuiB  of 
the  conflict  and  a  description  of  how  the 
public  disckMxue  was  made;  and 

(ii)  For  all  recipients,  an  opinion  of 
the  recipienl's  attorney  that  the  Interest 
for  which  the  exception  is  sought  would 
not  violate  State  or  local  law. 

(3)  In  determining  whether  to  grant  a 
requested  exception  after  the  recipient 
has  satisfactorily  met  the  requirement  of 
paragraph  (eK2)  of  this  section.  HUD 
will  consider  the  cumulative  effect  of 
the  following  factors,  where  applicable: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
project  which  would  otherwise  not  be 
available; 

(ii)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  eligible 
persons  and  the  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class; 

(iii)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  die  specific 
assisted  activity  in  question; 

(iv)  Whether  the  interest  or  benefit 
was  present  before  die  affected  person 
was  in  a  position  as  described  in 
paragraph  (e)(1)  of  this  section; 

(v)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

(vi)  Any  other  relevant 
considerations. 
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(0  Us4  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  part  24  apply  to  the 
employitient.  engagement  of  services, 
awardii^  of  contracts,  or  funding  of  any 
contractprs  or  subcontractors  during  any 
period  qf  debarment,  suspension,  or 
placement  in  ineligibility  status. 

(g)  Audit.  The  financial  management 
systemsjused  by  recipients  under  this 
program  must  provide  for  audits  in 
accordajice  with  24  CFR  part  44  or  part 
45.  as  applicable.  HUD  may  perform  or 
require  additional  audits  as  it  finds 
necessajy  or  appropriate. 

(h)  Davis-Bacon  Act.  The  provisions 
of  the  Dbvis-Bacon  Act  do  not  apply  to 
this  program. 

(i)  Dr»g-free  faciUties.  Recipients  are 
subject  io  the  requirements  of  sections 
5151-5:  60  of  the  Drug-Free  Workplace 
Act  of  1988  and  HUD's  implementing 
regulatiins  at  24  CFR  part  24. 

Subpart  E— Administration 

§583.400    Grant  agrMment 

(a)  General.  The  duty  to  provide 
supportive  housing  or  supportive 
services  in  accordance  with  the 
requirements  of  this  part  will  be 
incorpdrated  in  a  grant  agreement 
executed  by  HUD  and  the  recipient. 

(b)  Enforcement.  HUD  will  enforce  the 
obligations  in  the  grant  agreement 
through  such  action  as  may  be 
appropriate,  including  repayment  of 
funds  that  have  already  been  disbursed 
to  the  i^pient. 

1583.4015    Program  cttange*. 

(a)  HVD  approval.  (1)  A  recipient  may 
not  make  any  significant  changes  to  an 
approved  program  without  prior  HUD 
approval.  Significant  changes  include, 
but  are  not  Umited  to,  a  change  in  the 


recipient,  a  change  in  the  project  site, 
additions  or  deletions  in  the  types  of 
activities  listed  in  §  583.100  of  this  part 
approved  for  the  program  or  a  shift  of 
more  than  10  percent  of  funds  from  one 
approved  type  of  activity  to  another, 
and  a  change  in  the  category  of 
participants  to  be  served.  Depending  on 
the  nature  of  the  change,  HUD  may 
require  a  new  certification  of 
consistency  with  the  CHAS  (see 
§583.155). 

(2)  Approval  for  changes  is  contingent 
upon  the  application  ranking  remaining 
high  enou^  after  the  approved  change 
to  have  been  competitively  selected  for 
funding  in  the  year  the  application  was 
selected. 

(b)  Documentation  of  other  changes. 
Any  changes  to  an  approved  program 
that  do  not  require  prior  HUD  approval 
must  be  fully  documented  in  the 
recipient's  records. 

1 583.41 0    Obligation  and  daobllgatlon  of 
funds. 

(a)  06/igatJon  of  funds.  When  HUD 
and  the  applicant  execute  a  grant 
agreement,  funds  are  obligated  to  cover 
the  amount  of  the  approved  assistance 
under  subpart  B  of  this  part.  The 
recipient  will  be  expected  to  carry  out 
the  supportive  housing  or  supportive 
services  activities  as  proposed  in  the 
application. 

ft))  Increases.  After  the  Initial 
obligation  of  funds,  HUD  will  not  make 
revisions  to  increase  the  amoxint 
obligated. 

(c)  DeobligaUon.  (1)  HUD  may 
deobligate  all  or  parts  of  grants  for 
acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  new  construction: 

(i)  If  the  actual  total  cost  of 
acquisition,  rehabilitation,  acquisition 


and  rehabilitation,  or  new  construction 
is  less  than  the  total  cost  anticipated  in 
the  application;  or 

(ii)  If  proposed  activities  for  which 
funding  was  approved  are  not  begun 
within  three  months  or  residents  do  not 
begin  to  occupy  the  facility  within  nine 
months  after  grant  execution. 

(2)  HUD  may  deobUgate  the  amounts 
for  annual  leasing  costs,  operating  costs 
or  supportive  services  in  any  year: 

(i)  If  the  actual  leasing  costs,  operating 
costs  or  suppKjrtive  services  for  that  year 
are  less  than  the  total  cost  anticipated  in 
the  application;  or 

(ii)  If  the  proposed  supportive 
housing  operations  are  not  begun  within 
three  months  after  the  units  are 
available  for  occupancy. 

(3)  The  grant  agreement  may  set  forth 
in  detail  other  circumstances  under 
which  funds  may  be  deobligated,  and 
other  sanctions  may  be  imposed. 

(4)  HUD  may: 

(i)  Readvertise  the  availability  of 
funds  that  have  been  deobligated  under 
this  section  in  a  notice  of  fund 
availability  under  §  583.200.  or 

(ii)  Award  deobligated  funds  to 
applications  previously  submitted  in 
response  to  the  most  recently  published 
notice  of  fund  availability,  and  in 
accordance  with  subpart  C  of  this  part. 

Dated:  February  8, 1993. 
Don  I.  Patch. 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 
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I.  Introiluction 

The  5  belter  Plus  Care  (S+C)  program 
is  av.ihc  rized  under  an  amendment  to 


the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (McKinney  Act)  by  the 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 
1990)  (NAHA)  to  provide  rental  housing 
assistance,  in  connection  with 
supportive  services  funded  from  sources 
other  than  the  S+C  program,  to 
homeless  persons  with  disabilities 
(primarily  persons  who  are  seriously 
mentally  ill,  have  chronic  problems 
with  alcohol,  drugs,  or  both,  or  have 
AIDS  and  related  diseases)  and  their 
families.  On  February  4,  1991,  HUD 
published  a  Notice  of  Program 
Guidelines  for  the  program  (56  FR 
4494).  and  invited  the  public  to 
comment  on  the  guidelines  for 
consideration  in  drafting  a  final  rule. 

A  second  Notice  was  published  on 
December  5, 1991  (56  FR  63828) 
announcing  revised  guidelines  for  the 
program.  (A  Notice  of  Funding 
Availability  was  also  published  en  that 
date  )  Although  the  revised  guidelines 
contained  some  changes  suggested  by 
public  comments  to  the  February  4 
guidelines,  the  Notice  did  not  formally 
respond  to  the  majority  of  the 
comments.  The  public  was  again  invited 
to  comment.  This  final  rule  responds  to 
public  comments  received  on  both 
Notices. 

The  Housing  and  Community 
Development  Act  of  1992  (1992  Act) 
amended  the  McKinney  Act,  making 
changes  to  the  program  that  have  been 
incorporated  into  the  final  rule.  The 
changes  are  as  follows: 

1.  The  former  Homeless  Rental 
Housing  Assistance  (HRHA)  component 
was  renamed  Tenant-based  Rental 
Assistance  (TRA).  and  the  Section  202 
Rental  Assistance  component  was 
renamed  Sponsor-based  Rental 
Assistance  (SR.\).  (HUD  had  previously 
renamed  those  components  in  the 
revised  guidelines,  and  the  1992  Act 
reflected  those  HUD-sponsored 
changes.)  The  reference  lo  Sections  202 
and  811  were  removed,  eliminating  any 
connection  bfttwtien  the  HUD  programs 
under  those  se<.tions. 

2.  A  new  component — Project-based 
Rental  Assistance  (PRA) — was 
established.  Under  PRA.  the  recipient 
provides  rental  assistance  lo  an  owner 
of  an  existing  structure  for  units 
occupied  by  eligible  persons.  The 
agreement  must  be  for  five  years  of 
assistance,  or  ten  years  if  the  units  are 
rehabilitated  at  an  expenditure  from 
other  than  S+C  funds  of  at  least  $3,000 
for  each  unit  to  bring  the  unit  into 
compliance  with  local  codes. 

3.  Specific  funding  levels  for  each 
component  were  eliminated,  allowing 
S+C  funds  to  be  used  for  any  component 


as  long  as  a  minimum  often  percent  is 
made  available  for  each  component. 

4.  Public  housing  agencies  (PHAs)  are 
now  eligible  applicants  for  all  four 
components.  In  addition,  the 
requirement  for  a  joint  application 
between  a  PHA  and  governmental  entity 
for  assistance  under  the  SRO  component 
was  eliminated,  and  any  eligible 
applicant  may  apply  for  assistance 
under  the  SRO  component. 

5.  Community  mental  health  centers 
established  a-,  public  nonprofit 
organizations  are  included  in  the 
definition  of  a  nonprofit  organization 
imder  S+C. 

6.  Each  recipient  must  have  at  least 
one  homeless  or  formerly  homeless 
person  on  the  board  of  directors,  or 
otherwise  involved  in  consideration  of 
poUcies  and  decisions. 

7.  To  the  maximum  extent  possible, 
recipients  must  involve  homeless 
persons  in  employment,  volunteer 
services,  constructing,  or  rehabilitating 
property,  and  in  providing  supportive 
.services. 

8.  Vacancy  payments  for  all 
components  are  permitted  for  the  month 
after  the  month  in  which  the  unit  is 
vacated. 

As  a  result  of  the  Department's 
experience  with  the  first  S+C 
competition  and  with  competitions  for 
other  McKinney  Act  programs,  and  in 
response  to  comments  received,  t^ie 
Department  has  decided  to  modify  the 
grant  award  process  for  these  programs, 
including  the  S+C  program.  A  two-stage 
application  process  has  been  adopted. 
At  the  first  stage,  applicants  will 
provide  information  addressing  the 
selection  criteria,  the  proposals  will  be 
rated  and  the  highest  rated  applications 
will  be  conditionally  selected. 
Applicants  that  submitted  the 
conditionally  selected  applications  will 
then  be  requested  to  submit  additional 
project  information,  if  necessary.  For 
example,  under  the  SRO  component,  the 
additional  information  would  address 
such  requirements  as  site  control  and 
financial  feasibility.  The  applicants  will 
be  notified  of  the  deadline  for  receipt  of 
the  additional  information  (e.g.,  three 
months  from  the  notification  date). 
Grant  award  will  follow  receipt  of  the 
additional  information  in  acceptable 
form.  This  change  is  reflected  in  the 
final  rule. 

II.  Public  Comments 

HUD  received  30  comments  on  the 
February  4, 1991  guidelines,  and  12 
comments  on  the  December  5,  1991 
revised  guidelines.  The  comments  were 
from  governmental  entities,  public 
housing  agencies  (PHAs),  and  nonprofit 
organizations  and  advocacy  groups  for 


homeless  persons  or  persons  with 
disabihties. 

General 

Comment:  Some  comments  were 
directed  to  the  overall  program,  with  the 
commenters.  in  general,  stating  that  they 
believe  the  program  overlaps  other  HUD 
McKinney  Act  programs  for  the 
homeless,  and  will  reduce  resoxirces  for 
the  other  programs. 

HUD  response:  The  Department 
believes  that  the  legislation  authorizing 
the  S+C  program  reflects  that  the 
homeless  populations  targeted  by  the 
program  have  been  underserved  by 
existing  ptograms.  and  that  the  S+C 
program  will  ensure  that  these  groups 
are  served.  The  fear  that  the  S+C 
program  would  reduce  funding  for  other 
HUD  McKinney  Act  programs  is 
mislaid.  Appropriations  for  fiscal  year 
1991.  the  year  before  the  first 
appropriations  for  the  S+C  program, 
were  $339  million.  Appropriations  for 
HUD  McKinney  Act  programs  increased 
to  $450  million  for  fiscal  year  1992,  and 
increased  again  to  $571  million  for 
fiscal  year  1993.  with  the  increases  due 
to  the  S+C  program. 

Comment:  Several  commenters  stated 
that  the  names  of  the  program 
components  create  confusion  with  other 
HUD  programs. 

HUD  response:  The  names  of  the 
components  used  in  the  original 
guidelines  for  the  program  were  taken 
from  the  original  authorizing  legislation. 
As  discussed  earlier  in  this  preamble, 
the  names  of  two  of  the  components 
were  changed  by  HUD's  December  5. 

1991  revised  guidelines,  as  well  as  the 

1992  Act. 
Comment:  One  commenter 

maintained  that  S+C  should  be 
restructured,  so  that  a  transitional 
period  with  intensive  services  would  be 
included  whereby  an  individual  once 
stabilized  could  be  moved  to  other  HUD 
programs,  such  as  Supportive  Housing 
for  Persons  with  Disabilities  or  Mod 
Rehab  SRO. 

HUD  response:  HUD  believes  that  the 
intent  of  the  S+C  program  is  to  provide 
permanent  housing,  not  to  provide 
transitional  housing  alone.  However, 
this  does  not  mean  that  a  participating 
family  or  individual  must  stay  in  the 
same  housing  on  a  permanent  basis. 
Rather,  recipients  have  the  flexibility  to 
design  a  housing  program  that  fits  the 
needs  of  its  participants,  which  may 
include  a  range  of  housing  types  with 
differing  levels  of  supportive  services. 
This  may  include  providing  housing 
with  intensive  supportive  services  for  a 
period  of  time  followed  by  other 
housing  in  a  more  independent  setting. 
However,  an  eligible  participant  must 


receive  S+C  rental  assistance  on  a 
continual  basis. 

Comment:  A  few  commenters  stated 
that  a  minimum  of  30  units  for 
metropoUtan  areas  may  be  a  problem  for 
small  commimities  within  a 
metropohtan  area.  They  asked  that 
waivers  be  offered  to  allow  those 
communities  to  follow  the 
nonmetropohtan  minimum  of  10  units. 

HUD  response:  The  Department  has 
reconsidered  this  pohcy,  and  the  final 
rule  no  longer  requires  a  minimum 
number  of  units. 


section  8  Certificate,  section  8/SRO.  and 
section  202/811  programs. 

HUD  response:  The  McKinney  Act.  as 
amended  by  the  1992  Act.  specifies 
eligible  applicants  for  the  S+C  program 
as  States.  local  governments.  Indian 
tribes,  and  PHAs. 


Eligibh  Applicants/SRA  Sponsors 

Continent:  A  few  commenters 
suggested  that  nonprofit  organizations 
should  be  allowed  to  apply  directly  for 
TRA  and  SRA  funding,  since  those 
organizations  recognize  the  need  and 
are  willing  to  coordinate  efforts  for 
housing  while  providing  supportive 
services  for  their  clients.  Other 
commenters  asked  that  PHAs  be 
allowed  to  apply  for  the  three 
components  of  the  program,  because 
they  have  experience  in  working  with 
other  agencies  that  provide  supportive 
services. 

HUD  response:  Under  the  1992  Act 
amendments.  States,  units  of  general 
local  government,  hidian  tribes,  and 
PHAs  are  now  eligible  to  apply  for  any 
of  the  components.  With  regard  to 
nonprofit  organizations,  the  Department 
has  no  authority  to  allow  applicants 
other  than  those  ehgible  under  the 
statutory  definition. 

Comment:  A  commenter  suggested 
that  local  government  agencies  be 
allowed  to  be  sponsors  under  SRA.  Two 
additional  commenters  asked  for 
clarification  whether  community  mental 
health  centers  or  boards,  which  provide 
the  majority  of  the  mental  health 
services  in  many  States,  may  be  either 
eligible  apphcants  for  any  component  of 
S+C  or  eligible  sponsors  under  SRA. 
HUD  response:  Section  482  of  the 
McKinney  Act,  as  amended  bv  the  1992 
Act.  requires  that  SRA  assistance  be 
provided  by  a  recipient  (i.e.,  a  State, 
local  government.  Indian  tribe,  or  PHA) 
through  contracts  with  nonprofit 
organizations  now  includes  community 
mental  health  centers  established  as 
public  nonprofit  organizations,  in 
addition  to  private  nonprofit 
organizations.  The  definition  of  sponsor 
at  §  582.5  of  the  final  rale  follows  the 
statutory  definition. 

Comment:  One  commenter 
recommended  giving  first  priority  to 
nonprofit  housing  organizations, 
cooperatively  ovraed  buildings,  and 
those  continuing  their  contracts  with 
HUD.  and  another  suggested  limiting 
applicants  to  those  eligible  for  the 


Eligible  Participants 

Comment:  A  few  commenters 
suggested  that  the  definition  of 
homeless  should  be  amended  to  clarify 
that  persons  who  are  currently 
hospitalized,  but  were  homeless 
immediately  prior  to 
institutionalization,  are  eligible  for  S+C 
assistance.  Another  commenter  stated 
that  the  guidelines  are  unclear  regarding 
evictions,  and  asked  whether  this 
includes  persons  who  are  being 
discharged  from  hospitals  or  released 
from  jails. 

HUD  response:  Persons  who  within 
the  week  are  being  evicted  from  their 
residences  or  discharged  from 
institutions  in  which  they  have  been 
residents  for  more  than  30  consecutive 
days  are  considered  homeless  if  they 
meet  the  following  criteria: 

(1)  No  subsequent  housing  has  been 
identified  when  they  must  leave  their 
current  situation;  and 

(2)  They  lack  the  resources  and 
support  networks  necessary  to  obtain 
access  to  bousing. 

Persons  who  were  homeless  (living  on 
the  street  or  in  an  emergency  shelter) 
when  they  entered  a  hospital  or  other 
institution  and  spend  30  days  or  less  in 
that  facility  are  still  considered 
homeless  when  they  leave  the 
institution. 

Comment:  One  commenter  stated  thai 
HUD's  definition  of  homeless  may 
adversely  affect  rural  areas  and  smaller 
communities  with  no  formal  shelters. 

HUD  response:  The  definition  of 
homeless  is  taken  from  section  103(a)  of 
the  McKinney  Act.  The  S+C  program  is 
designed  to  serve  the  most  hard-to-reach 
disabled  street  or  emergency  shelter 
population.  Research  demonstrates  that 
a  sizable  portion  of  this  vulnerable 
population  resides  in  large  urban 
centers,  although  any  community  with 
persons  meeting  the  definition  of 
eligible  participants  may  apply. 

Comment:  Two  commenters  asked 
that  the  definition  of  persons  with 
disabilities  be  amended  to  clarify  that 
children  of  disabled  adults  are  eligible 
to  hve  in  S+C  housing.  Another 
commenter  believes  that  famihes  with 
disabled  children  should  also  be  eligible 
participants. 

HUD  response:  The  Department 
believes  the  definition  of  persons  with 
disabilities  is  clear  that  family  members 
of  disabled  adults,  which  includes  their 
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childrenL  are  eligible  to  live  in  S-t-C 
housing  if  they  are  homeless.  However, 
the  statiitory  definition  of  persons  with 
disabilities  in  section  811  of  NAHA, 
which  section  462(6)  of  the  McKinney 
Act  dire  :U  be  used  In  the  S+C  program, 
provide!  i  that  only  disabled  adults  and 
their  far  lilies  are  eligible  participants, 
and  the  inal  rule  follows  this 
definition. 

Comnent:  One  commenter  asked  for 
clarification  whether  a  person  with 
AIDS  iS|an  eligible  participant  or  if 
persons  with  AIDS  must  also  meet  the 
eligibili  y  test  for  persons  with 
disabilities  used  in  the  rule. 

HUDjesponse:  Homeless  persons 
with  Albs  are  one  of  the  disabled 
groups^articularly  targeted  by  the  S+C 
statute.  However,  the  legislation  in  no 
way  inc  icates  that  persons  with  AIDS 
are  not  squired  to  meet  the  statutory 
definitii  )n  of  persons  with  disabilities. 
That  drfinition.  which  is  from  section 
811  of  the  NAHA.  provides  a  three- 
prong  t(  st  that  all  persons  with 
disabili  ies.  including  AIDS,  must  meet. 
i.e..  the  disability  (1)  is  expected  to  be 
of  long- continued  and  indefinite 
duratia  i,  (2)  substantially  impedes  his 
or  her  ability  to  five  independently,  and 
(3)  is  oTsuch  a  nature  that  the  ability  to 
live  inqependently  could  be  improved 
by  mens  suitable  housing  conditions. 
HUD  d(  tes  not  believe  that  this 
definiti  on  will  be  a  barrier  for  persons 
with  A  DS.  In  fact,  an  estimated  one  out 
of  four  participants  in  the  first  round  of 
S+C  grints  will  be  a  person  with  AIDS. 

Com  nent:  Two  commenters  argue 
that  mi  ny  homeless  persons  who  live 
on  the  street  may  not  be  eligible  under 
S+C  be  ::ause  their  longstanding 
proble!  ns  will  not  be  viewed  as 
"medically  disabling." 

HUL  response:  As  stated  above  in  the 
discus!  ion  on  persons  with  AIDS,  all 
person »  eligible  for  the  program  must 
meet  tl  e  statutory  test  of  persons  with 
disabil  ties.  The  definition,  which  the 
Depart  nent  beheves  is  broad,  states  that 
a  pers(  n  is  considered  to  have  a 
disabil  ity  if  it  is  determined  that  he  or 
she  ha  ;  a  physical,  mental,  or  emotional 
impairment  that  meets  the  three-prong 
test  CO  Jtained  in  section  811  of  NAHA. 
HUD  a  dministers  other  programs 
direct*  d  to  homeless  persons  who  are 
not  di!  abled. 

Con  ment:  One  commenter  stated  that 
the  term  "seriously  mentally  ill"  should 
be  changed  to  "serious  mental 
disordars."  The  commenter  also 
questioned  the  applicability  of  the 
condifton  that  a  person's  disability 
"would  be  improved  by  more  suitable 
housing." 


HUD  response:  In  both  cases,  the 
wording  is  statutory  and,  therefore,  is 
used  in  the  final  rule. 

Comment:  Some  commenters 
expressed  concern  that  the  program 
targets  outreach  to  the  streets,  and  not 
to  shelters.  One  commenter 
recommended  that  outreach  efforts  not 
be  limited  to  persons  in  shelters  or  on 
the  streets. 

HUD  response:  HUD  recognizes  that 
many  persons  who  are  street  dwellers 
also  spend  some  time  in  shelters,  and 
views  persons  on  the  streets  or  in 
emergency  shelters  as  the  primary  target 
population  of  S+C.  Section  582.325  of 
the  final  rule  provides  that  the  intent  of 
outreach  is  to  link  underserved. 
disabled,  homeless  persons  to  S+C 
housing  and  supportive  services. 
Although  persons  who  are  otherwise 
homeless  may  participate,  the 
Department  emphasizes  persons  in 
these  circumstances  because  they 
generally  have  the  greatest  need  for 
assistance  and  are  the  most  difficult  to 
reach. 

Supportive  Services 

Comment:  Some  commenters 
requested  that  acute  inpatient  hospital 
care  coxmt  toward  the  match  of 
supportive  services,  since  the 
availability  of  this  service  is  a  vital 
component  of  any  comprehensive 
system  of  care. 

HUD  response:  The  Department 
recognizes  that  inpatient  hospital  care  is 
a  valuable  and,  at  times,  essential 
service.  However,  section  462(12)  of  the 
McKinney  Act,  which  defines 
supportive  services,  specifically 
excludes  inpatient  acute  hospital  care. 

Comment:  A  commenter  questioned 
how  HUD  will  evaluate  the 
appropriateness  of  the  supportive 
services  plan,  and  suggested  a 
Memorandum  of  Understanding 
between  HUD  and  the  Department  of 
Health  and  Human  Services  as  a  basis 
for  the  review.  Another  commenter 
recommended  that  the  rule  require 
review  of  supportive  services  plans  by 
State  mental  health  agencies  to  assure 
that  they  meet  the  standards  of  the 
jurisdiction. 

HUD  response:  In  reviewing  the 
supportive  services  plans  of  applicants, 
the  Department  consults  with  staff  from 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute 
on  Drug  Abuse,  the  Center  for  Mental 
Health  Services,  and  the  Health 
Resources  and  Services  Administration. 
The  Department  does  not  agree  that 
State  mental  health  agencies  should 
review  plans  of  applicants.  States,  units 
of  general  local  government,  Indian 
tribes,  and  PHAs  as  eligible  applicants 


miist  coordinate  their  housing  and 
supportive  service  plans  through  many 
organizations  and  agencies  in  order  to 
develop  the  required  program  plan,  and. 
therefore,  interagency  dialogue  occurs 
as  a  matter  of  cotirse.  Moreover, 
populations  other  than  persons  who  are 
seriously  mentally  ill  are  served  under 
this  program,  and  requiring  that 
appUcations  be  reviewed  by  State  level 
agencies  (e.g..  State  substance  abuse 
agencies.  State  AIDS  agencies,  or  others) 
for  all  populations  may  adversely  affect 
preparation  time.  Although  HUD 
decline^  to  include  this  requirement  in 
the  final  rule,  applicants  may  wish  to 
seek  review  by  such  agencies. 

Funding/Rental  Assistance 

Comment:  Two  commenters  noted 
that  the  five-  (TRA  and  SRA)  and  ten- 
year  (SRO)  funding  periods  xmder  S+C 
fail  to  acknowledge  the  long-term  need 
for  assistance  for  the  targeted 
population. 

HUD  response:  At  the  present  time, 
funding  periods  are  established  by  the 
McKinney  Act.  However,  if  renewals  are 
authorized  in  subsequent  legislation, 
and  funding  is  provided.  HUD  will 
make  renewal  grants  available. 

Comment:  Some  commenters  were 
opposed  to  the  10  percent  funding 
limitation  on  assistance  available  under 
S+C  for  any  fiscal  year  for  programs 
located  within  any  one  unit  of  general 
local  government.  One  of  those 
commenters  feU  that  the  limitation 
violates  the  autonomy  given  localities 
under  the  CHAS.  while  two  others 
contended  that  the  10  percent  limitation 
on  funding  per  program  component 
should  be  changed  to  10  percent  of 
entire  funding  for  S+C.  In  addition,  one 
commenter  asked  HUD  to  consider 
merging  the  separate  funding  streams  to 
provide  the  flexibility  intended  by  the 
program. 

HUD  response:  The  10  percent 
limitation  is  a  statutory  provision. 
Initially,  HUD  applied  the  limitation  in 
terms  of  each  component  so  that  the 
widest  participation  might  be  achieved. 
The  separate  funding  streams  also  were 
statutory  at  that  time.  However,  the 
1992  Act  eliminated  separate  funding 
for  each  component,  so  the  10  percent 
limitation  now  applies  to  the  full 
amount  of  available  funds. 

Comment:  A  commenter  suggested 
that  S+C  funding  be  directed  to  fund 
additional  Section  8  certificates  and 
vouchers  for  the  same  target  population. 
The  commenter  argued  that  certificates 
and  vouchers  would  be  less  costly 
administratively,  more  efficient,  and 
more  effective, 

HUD  response:  The  S+C  program  is 
authorized  by  the  McKinney  Act  and 
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cannot  be  converted  to  the  Section  8 
programs,  which  are  authorized  by  the 
U.S.  Housing  Act  of  1937.  Moreover,  the 
Section  8  program  has  requirementa  that 
are  not  applicable  to  the  population 
served  under  S+C,  such  as  ^  bir  share 
allocation  plans  and  use  of  waiting  hsts. 

Comment:  A  commenter  suggested 
that  access  to  Section  8  certificates  and 
vouchers  may  be  seriously  curtailed  for 
the  disabled  in  the  futiue,  because 
HUD'S  Family  Self-Sufficiency  model 
mandates  that  recipients  work  toward 
economic  independ«>ce.  which,  the 
commenter  argued,  is  not  an  attainable 
goal  for  most  disabled  persons.  The 
commenter  is  concerned  that  there  will 
not  be  rental  assistance  programs 
available  for  persons  with  diaabihties 
who  are  not  homeless. 

HUD  response:  Although  SfC 
provides  rental  assistance  in  much  the 
same  way  as  the  certificate  and  voucher 
programs,  the  assistance  is  targeted  to  a 
population  that  has  been  underserved 
by  existing  programs.  Under  the  S+C 
program,  supportive  services  are  an 
integral  part  of  the  program  to  which 
participants  are  entitled.  Certificate  and 
voucher  holders  may  receive  supportive 
services,  but  their  availability  is 
dependent  on  the  extent  to  which  a 
public  housing  agency  participates  in 
the  Family  Self-Sufficiency  program. 
The  self-sufficiency  requirements  apply 
to  new  certificates  and  vouchers,  and  do 
not  apply  to  "turnover"  certificates  and 
vouchers,  which  are  still  available  to  the 
general  population. 

The  Department  disagrees  that  rental 
assistance  for  disabled  persons  will  be 
unavailable  unless  those  persons  are 
homeless.  A  program  authorized  by 
section  811  of  the  NAHA,  Supportive 
Housing  for  Persons  with  DisabiUties.  is 
also  targeted  to  persons  with 
disabilities. 

Comment:  Several  commenters 
believe  that  HUD  should  fund  some  part 
of  the  cost  of  supportive  services 
because  local  organizations  have 
difficulty  raising  supportive  service 
dollars.  One  recommended  that  the 
rental  assistance  be  accompanied  by  a 
per-unit  subsidy  for  on-site  services  and 
supervision.  Others  argued  that  the 
supportive  services  match  requirement 
is  burdensome  on  applicants  and  may 
not  justify  the  rental  assistarice. 

HUD  response:  The  suppwtive 
services  match  requirement  of  the  S+C 
program  is  required  by  section  453  of 
the  McKinney  Act.  However,  the 
Department  has  attempted  to  fecihtate 
the  match  by  allowing  Federal.  State, 
and  local  resources  to  count  toward  the 
match.  Moreover,  supportive  services 
may  be  either  ongoing  ones  that  the  S+C 
participants  will  use  or  new  services 


created  especially  for  S+C  particif>ants. 
The  results  of  the  first  S+C  competition 
indicated  that  providing  the  supportive 
services  match  was  not  a  problem. 
ApplicanU  in  that  competition  valued 
the  supportive  services  to  be  provided  at 
more  than  double  the  amount  of  rente] 
assistance  requested. 

Comment:  Several  commenters  argued 
that  the  Fair  Market  Rent  fFMR)  cap  will 
prevent  landlords  in  high  cost  areas 
bom  participating  in  the  program.  Some 
of  these  commenters  maintained  that 
recipients  need  more  incentives  and 
more  flexibility  in  addressing  this 
problem,  while  others  maintained  that 
rent  levels  are  too  low  for  urban  areas. 
Three  commenters  inqmred  whether 
State  or  local  funds  may  be  used  to 
provide  a  subsidy  that  exceeds  the 
FMRs  when  reasonable  rent  can  be 
demonstrated. 

HUD  response:  The  FMR  cap  is  a 
statutory  requirement  for  the  TRA,  SRA, 
and  PRA  components.  The  Mod  Rehab 
FMR  is  used  in  the  SRO  component, 
similar  to  the  "stand-akme"  Mod  Rehab 
SRO  program  governed  under  24  CFR 
part  882. 

FMRs  are  gross  rent  estimates,  which 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  The  cnteria 
used  by  HUD  in  developing  the  FMRs 
are: 

(1)  The  45th  percentile  rent  of 
standard  quality  units  (that  is,  the  rent 
below  which  45  percent  of  the  units  are 
distributed); 

(2)  Rents  based  on  units  occupied  by 
recent  movers  (households  who  moved 
into  their  unit  within  two  years  of  the 
date  of  the  sinvey  data  used  in  the 
calculations);  and 

(3)  Rents  based  on  the  survey  data 
base  that  has  been  adjusted  to  exclude 
public  housing  units  and  recently 
completed  rental  housing  units  (those 
buih  within  two  years  of  the  survey 
dates). 


(See  24  CFR  888.113.) 


Proposed  FMRs  are  pubhshed 
annually  in  the  Federal  Register  for 
public  comment  before  final  FMRs  are 
established.  In  establishing  FMRs,  HUD 
uses  the  most  accurate  data  available. 
Sources  include  census  data,  the 
Consumer  Price  Indices  (CPI)  for  rental 
housing  and  utilities,  American  Housing 
Survey  data,  area-specific  rent  data 
submitted  by  pubbc  commenters,  and 
data  bom  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  HUD  Regions  and 
selected  FMR  areas.  Exception  rants 
may  also  be  approved  by  HUD,  upon  a 
request  from  a  PHA,  for  up  to  20  percent 
above  the  apphcable  FMR  within  a 
designated  locality. 


The  FMR  caps  limit  the  amount  of 
assistance  that  can  be  provided  with 
S+C  funds.  However,  recipients  of  S+C 
assistance  may  supplement  the  amount 
of  rental  assistance  provided  by  HUD 
with  additional  funds  from  other 
sources,  as  long  as  the  total  rent  paid  is 
reasonable  and  provided  that  any 
resident  rent  payments  are  used  to 
reduce  the  amount  of  rental  aitsistance 
required  from  HUD.  Any  funds  from 
other  sources  used  to  supplement  the 
rental  assistance  will  not  count  toward 
the  supportive  services  match. 

Comment:  One  commenter  stated  that 
operation,  maintenance,  and  utility 
costs  will  likely  increase  over  the  hie  at 
the  grant,  and  that  the  original  grant 
amount  will  not  cover  these  increases. 
HUD  response:  The  grant  amount  is 
based  on  the  FMR  for  an  area.  In  many 
areas,  the  rent  for  units  may  be  less  than 
the  FMR,  leaving  a  "cushioo"  fen- 
inflation  or  rising  costs.  Additionally, 
participants  are  required  to  pay  a 
portion  of  their  income  for  rent  (see 
§  382.310).  which  will  add  to  the 
cushion,  espeoally  as  more  partidpants 
receive  public  beoefiu  or  become 
employed. 

Comment:  Several  commenters 
disputed  the  inconsistency  in  the  way 
in  which  maximum  rental  assistance  is 
calculated  far  the  diftorant  components 
of  the  program. 

HUD  response:  The  way  in  which 
rental  assistance  is  calculated  is  the 
same  for  TRA.  SRA.  and  PRA  (the 
number  of  units  x  the  apphcable  FMR 
X  the  number  of  months).  For  SRO,  tlM 
only  difference  in  the  calculation  is  the 
FMR  used.  In  the  case  of  SRO,  the 
apphcable  FMR  includes  an  allo«vance 
to  amortize  the  debt  required  to  pay  for 
the  rehabilitation.  The  FMR  used  for 
SRA.  TRA.  and  PRA  does  not  include 
this  allowance. 

Ccunment:  One  commenter  stated  that 
the  requirement  that  rents  charged  for 
imits  not  be  "in  excess  of  rents  currently 
being  charged"  is  a  problem  in  a  locahty 
with  rent  control  la%v8,  where  rents 
currently  being  charged  are  less  than  the 
market  value.  The  commenter  believes 
that  landlords  will  be  discouraged  from 
renting  units  to  a  S+C  program. 

HUD  response:  The  reasonableness  of 
rents  is  determined  in  relation  to 
comparable  unassisted  units.  If  a  unit  is 
subject  to  rent  control,  then  the  rent 
should  be  comparable  to  the  rent 
charged  in  unassisted  rent  control  units. 
However,  if  the  rents  of  the  proposed 
unit  would  not  be  ctmtrolled  while 
assisted,  then  comparable  units  are 
units  that  are  not  subject  to  local  rent 
controls. 
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Admmistrative  Costs 

Coikiment:  A  commenter  maintained 
that  the  procedure  for  determining  the 
amoupt  of  allowable  administrative 
expenses  should  be  consistent  with 
section  8  regulations.  Other  coramenters 
asked  for  guidance  on  the  meaning  of 
"up  to  seven  percent  of  the  amount  of 
assistance  awarded  may  be  used  to 
admitister  the  housing  assistance."  One 
inquired  whether  an  applicant  may 
charn  a  preliminary  per-unit  fee  of  at 
least  $500  to  oKset  the  costs  of 
developing  the  program. 

Hl/p  response:  Due  to  changes  made 
by  thf  1992  Act,  each  of  the  four  types 
of  eli^ble  applicants  may  now  apply  for 
any  of  the  S-fC  components.  Therefore, 
the  Department  is  establishing  a 
uniform  percentage  of  grant  funds  (i.e., 
8  percent)  that  may  be  used  to 
admi<iister  the  housing  assistance.  The 
rule  also  makes  clear  at  §  582.105(e)(2) 
what  is  meant  by  administering  housing 
assistance.  None  of  these  funds  may  be 
used  pr  preliminary  fees  or  for  costs 
involyed  in  administering  the  grant 
itself  (e.g.,  the  costs  of  preparing  reports 
to  HllD.  recordkeeping,  or  conducting 
audits  of  the  grant). 

Comment:  A  commenter  argued  that 
the  allowable  administrative  expenses 
need  lo  be  flexible,  depending  up>on  the 
level  iof  service  needs  of  a  recipient. 
Smaljer  organizations  tend  to  have 
highi-  administrative  expenses  because 
they  tannot  spread  them  out.  Several 
otherjcommenters  added  that 
government  and  nonproflt 
administrative  expenses  run  in  a  range 
of  12|to  19  percent. 

HUD  response:  The  administrative 
expenses  that  come  out  of  the  HUD 
grant  may  only  be  used  for  costs 
involved  in  administering  the  housing 
assist  ance.  and  are  not  to  be  used  for 
other  costs  of  the  recipient,  such  as 
administering  the  supportive  services  or 
the  giant.  Allowable  administrative 
costs  include  processing  rental 
paynjents  to  landlords,  examining 
participant  income,  inspecting  units  for 
compliance  with  housing  quality 
stancsrds,  and  receiving  participants 
into  t  le  program. 
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Co,  nment:  Many  commenters  argued 
:  upportive  services  commitments 
cannpt  be  made  over  a  five-  or  ten-year 
,  since  funding  streams  must  be 
annually  by  governmental 
entities.  Several  of  these  commenters 
requ<  sted  that  "reasonable  assurances" 
ing  for  the  full  term  of  housing 
d  be  sufficient.  Another 
comrtienter  questioned  how  supportive 


services  can  be  calculated  over  the  life 
of  the  grant. 

HUD  response:  The  Department 
recognizes  that  it  is  unrealistic  to  expect 
firm  commitments  to  be  made  over 
several  years.  The  February  4, 1991 
guidelines  and  the  December  5, 1991 
revised  guidelines,  only  required  that  an 
applicant  give  reasonable  assurances 
that  the  supportive  services  will  be 
available  for  the  full  term  of  the  housing 
assistance  provided,  rather  than 
requiring  firm  commitments  at  the  time 
of  application  for  services  beyond  the 
first  year.  The  rule  at  §  582.110(a) 
provides  for  applicants  to  certify  that 
they  will  provide  or  ensure  the 
provision  of  supportive  services.  With 
regard  to  how  supportive  services  are  to 
be  calculated,  applicants  must  estimate 
the  cash  value  of  the  services  that  will 
be  provided  as  match  over  the  life  of  the 
grant. 

Comment:  Several  commenters 
contended  that  not  all  participants  will 
require  supportive  services  during  the 
entire  period  of  housing  assistance,  and 
that  there  is  no  relationship  between  the 
amount  of  the  rental  assistance  and  the 
need  for  an  equal  amount  of  supportive 
services. 

HUD  response:  The  Department 
agrees  that  not  all  participants  will 
require  equal  amounts  of  supportive 
services,  and  the  intensity  of  need  will 
vary  from  participant  to  participant  at 
different  times.  Some  participants  may 
require  fewer  supportive  services  than 
the  amount  of  rental  assistance  received, 
while  others  will  require  more. 
However,  section  453  of  the  McKinney 
Act  requires  that  recipients  supplement 
the  S4-C  rental  assistance  with  an  equal 
amount  of  funds  for  supportive  services. 
This  requirement  is  applied  to  the 
overall  amount  of  S-fC  rental  assistance 
and  not  on  a  participant-by-participant 
or  year-by-year  basis. 

Comment:  Two  commenters  asked  for 
assistance  in  determining  the  value  of  a 
lease  on  a  building  used  for  the 
provision  of  supportive  services. 
Another  commenter  argued  that 
designating  leased  buildings  in  which 
supportive  services  are  provided  as 
eligible  for  match  places  those  who  own 
buildings  at  a  disadvantage. 

HUD  response:  Section  582.110(c)(4) 
of  the  final  rule  provides  that  only  the 
portion  of  a  leased  building  that  serves 
S+C  participants  may  be  counted  as  the 
prorated  share  of  the  structure  eligible 
for  match.  Section  453(a)(2)  of  the 
McKinney  Act  specifies  that  only  the 
value  of  leases  are  eligible  as  a  match. 

Comment:  Two  commenters 
recommended  making  supportive 
services  an  eligible  activity  or  including 


local  housing  resources  as  a  source  of 
the  match. 

HUD  response:  The  McKinney  Act 
clearly  provides  that  the  only  eligible 
activity  is  rental  housing  assistance,  to 
be  matched  by  the  recipient  w.ith 
supportive  services  equal  in  value. 

Comment:  Three  commenters 
maintained  that  front  desk  coverage, 
food  services,  and  State  contributions 
for  special  services  to  Supplemental 
Security  Income  (SSI)  payments  should 
be  counted  toward  match. 

HUD  response:  Front  desk  coverage, 
food  services,  and  State  additions  to  SSI 
that  are  for  sf)ecific  supportive  services, 
as  well  as  any  other  supportive  services 
that  meet  the  definition  of  supportive 
services  contained  in  §  582.5  of  the  rule, 
may  be  counted  toward  the  match. 
However,  entitlement  benefits, 
including  SSI,  paid  to  all  eligible 
individuals  are  not  supportive  services 
and  may  not  count  toward  the  match. 

Comment:  One  commenter  argued 
that  HUD  should  permit  institutions 
other  than  States  and  local  governments 
to  make  commitments  for  service 
funding. 

HUD  response:  The  S+C  program  is 
structured  so  that  supportive  services  or 
funding  for  the  services  may  be 
provided  by  any  Federal,  State,  local,  or 
private  programs.  However,  recipients 
[i.e.,  States,  local  governments,  Indian 
tribes,  or  PHAs)  must  ensure  that  the 
services  are  delivered  as  stipulated  in 
the  grant  agreement. 

Comment:  A  commenter  stated  that 
the  match  should  not  be  tied  to  the 
amount  of  rental  assistance,  because  it 
is  unfair  to  cities  with  high  housing 
costs  and  is  not  justified  by  the  cost  of 
providing  services.  The  commenter 
asked  that  match  be  based  on  the 
number  of  units  under  contract. 

HUD  response:  HUD  has  no  discretion 
on  this  issue,  because  the  method  of 
determining  the  match  is  a  statutory 
requirement.  As  stated  earlier,  the  first 
S-t-C  competition  indicated  that 
providing  adequate  match  was  not  a 
problem.  Applicants  valued  the 
supportive  services  to  be  provided  at 
more  than  double  the  amount  of  rental 
assistance  requested. 

Eligible  Housing/Housing  Standards 

Comment:  A  commenter  maintained 
that  the  required  inspection  for  housing 
quality  standards  (HQS)  will  result  in 
inconsistencies  and  will  increase  the 
costs  to  recipients. 

HUD  response:  Inspections  for  HQS 
are  reqyired  by  section  457  of  the 
McKinney  Act.  Costs  associated  with 
inspections  of  units  are  eligible  as 
administrative  costs.  Recipients  may 
choose  to  contract  for  this  service, 
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particulariy  if  they  do  not  have  the  staff 
or  expertise  to  carry  it  out. 

Comment:  Several  cominmters 
requested  that  HUD  permit  SK: 
assistance  to  be  used  in  structures 
receiving  other  HUD  funds.  Another 
commenter  inquired  whether 
Community  Development  Block  Grant. 
Community  Services  Block  Grsjit. 
HOME  Investment  Partnership,  Low 
Income  Housing  Tax  Credits.  Federal 
Emergency  Management  Agency,  and 
the  Federal  Home  Loan  Bank  Board 
housing  funding  may  be  used  in 
conjunction  with  an  S+C  project. 

HUD  response:  Limitations  on  other 
Federal  funding  are  imp>osed  to  avoid 
double  or  excessive  Federal  subsidies 
Under  the  TRA.  SRA,  and  PRA 
components,  no  units  that  will  receive 
Federal  funding  for  rental  assistance  or 
operating  costs  under  other  HUD 
programs  {e.g..  Section  8  or  Supportive 
Housing)  may  be  used  in  the  S-fC 
program.  In  the  SRO  component, 
limitations  on  other  Federal  sources  of 
funding  are  explained  in  24  CFR 
882.803(a)(2). 

For  the  S-tC  program,  CDBG  and 
CSBG  funding  are  not  considered 
Federal  funds.  If  a  Low  Inoome  Housing 
Tax  Credit  is  available,  a  unit  assisted 
with  the  credh  naay  be  used  in  the  S-t^C 
program,  and  there  is  no  statutory 
prohibition  against  using  HOME  funds 
with  S^C-assisted  units.  The  use  of  any 
funding  source  with  S+C  depends  upon 
the  requirements  in  regulations 
governing  the  particular  funds. 

Comment:  A  commenter  maintained 
that  factOTS  such  as  building  density, 
physical  plant,  and  cost  standards 
should  not  be  included  in  the 
regulations  for  S+C.  since  these  factors 
hinder  flexibility  and  responsiveness  to 
local  conditions. 

HL^D  response.  Although  flexibility 
and  responsiveness  to  local  needs  are 
important  features  of  the  S+C  program. 
the  Department  has  a  duty  to  help 
ensure  that  appropriate  housing  is 
provided  for  the  targeted  population. 
Therefore,  the  rule  provides  plant 
(housing  quality  standards)  and  cost 
(reasonable  rents)  standards.  As 
discussed  elsewhere  in  the  preamble, 
however,  HUD  recognizes  that 
population  densities  and  types  of 
existing  housing  stock  vary  from 
community  to  community.  Accordingly, 
the  limitation  on  density  (maximum 
number  at  a  site)  has  been  removed  in 
the  fmal  rule. 

Comment:  A  commenter  argued  that 
the  requirement  that  all  units  be 
identified  in  an  SRA  apphcation  is 
unrealistic  and  unnecessary. 

HUD  response:  Section  454(b)(12)  of 
the  McKinney  Act  requires  that,  in  the 


case  of  assistance  under  the  SRA 
component,  an  applicant  identify  a 
specific  structure  in  which  the  sponsor 
proposes  to  house  eligible  persons.  The 
Departmwit  recognizes  that  due  to 
various  market  conditions,  recipients 
may  need  to  substitute  other  structures 
than  those  identified  in  the  application, 
hi  cases  where  the  identified  8tructur»s 
are  no  longer  available  upon  grant 
award,  other  structures  may  be  used. 
Comment:  One  commenter  argued 
that  allowing  recipients  undw  the  TRA 
component  to  require  a  participant  to 
hve  within  a  particular  area  conflicts 
with  the  Fair  Housing  Act's  prohibitions 
against  "steering." 

HUD  response:  Section  462  of  the 
McKinney  Act  provides  that  recipients 
may  require  participants  to  Uve  within 
a  particular  geographic  area  for  the 
entire  period  of  their  participation  if 
necessary  to  assure  that  provision  of 
supportive  services  is  feasible. 
Enforcing  fair  housing  for  all  persons  is 
one  of  the  Department's  priorities,  and, 
in  administering  the  S+C  program,  the 
Department  will  not  allow  recipients  to 
define  "geographic  area"  in  a  way  that 
violates  the  Fair  Housing  Act. 

Comment:  Two  commenlers  objected 
to  allcnving  15  persons  in  a  group  home. 
arguing  that  more  than  eight  disabled 
persons  in  a  group  home  is  contrary  to 
the  philosophy  and  experience  of  the 
disability  community.  On  the  other 
hand,  another  commenter  expressed 
concern  that  group  homes  under  the 
TRA  and  SRA  components  may  not 
serve  more  than  15  persons  on  one  site, 
and  independent  living  units  for 
severely  mentally  ill  persons  may  not 
exceed  20  persons  on  one  site.  The 
commenter  believes  that,  although  these 
limits  may  be  feasible  for  suburban  and 
rural  areas,  they  are  not  for  dmisely 
populated  urban  areas. 

HUD  response:  Because  population 
densities  and  types  of  existing  housing 
stock  vary  from  community  to 
community,  the  Department  has 
decided  to  remove  these  limits  in  the 
final  rule.  State  or  local  poUcies  will 
determine  what  limits,  if  any.  will  be 
placed  on  the  number  of  persons  with 
disabihties  living  on  one  site 


Tenant  Rent/Occupancy  Agreements/ 
Termination 


Comment:  A  commenter  regarded  the 
tenant  rent  of  30  percent  of  a 
participant's  income  to  be  too  inflexible. 

HUD  response:  Section  458  of  the 
McKinney  Act  requires  that  each 
participant  pay  as  rent  an  amount 
determined  under  section  3(aMl)  of  the 
U.S.  Housing  Act  of  1937.  which 
provides  for  the  30  percent  figure. 
Sectim  3(aKl}  rent  is  used  in  most 


HUD-assodated  programs,  such  as 
public  and  Indian  housing.  Section  8 
programs,  and  other  McKinney  Ad 
homeless  programs. 

Comment:  Another  commenter 
maintained  that  there  should  be  a  six- 
month  waiting  period  before  a 
participant's  increased  income  is  subject 
to  a  rent  increase. 

HUD  response:  Section  582.310(b)(2) 
of  the  final  rule  requires  that  tenant 
incomes  be  examined  initially  and  at 
least  annually  thereafter.  Under  24  CFR 
813.107,  which  describes  Uie  method  of 
calculati.ng  income  for  purposes  of  the 
participant's  rent  payment,  an 
adjustment  in  the  tenant  rent  must  be 
made  if  a  participant's  income  increases 
during  the  year. 

Comment:  One  commenter  suggested 
that  any  damage  to  property  due  to  the 
actiotis  of  a  S+C  participant  should  be 
the  responsibility  of  the  applicant. 

HUD  response:  A  provision  has  been 
added  to  the  final  rule  at  §  582.105(f) 
that  allows  recipients  to  use  grant  funds, 
up  to  an  amount  equal  to  one  month's 
rent,  to  pay  for  damage  to  property  due 
to  the  action  of  a  S+C  participant. 
Comment:  Several  commenters 
objected  to  the  pohcy  of  allowing 
occupancy  agreements  to  include  a 
provision  requiring  the  participant  to 
engage  in  supportive  services  as  a 
condition  of  participating  in  the  S+C 
program.  One  commenter  ai^gued  that 
supportive  services  hterature 
consistently  reflects  the  fact  that 
voluntary  program  participation  is 
much  more  likely  to  be  successful  than 
coerced  participation. 

HUD  response:  The  statutory  purpose 
of  this  program,  contained  in  section 
451  of  the  McKinney  Act.  is  to  provide 
rental  housing  assistance  in  connection 
with  supportive  services.  The  February 
4. 1991  guidelines  indicated  that 
recipients  could  include  provisions 
other  than  normal  lease  provisions  in 
the  occupancy  agreement,  and  gave  as 
an  example  a  requirement  to  participate 
in  supportive  services.  The  December  5. 
1991  revised  guidelines  modified  this 
somewhat  by  indicating  that  a 
requirement  to  participate  In  supportive 
services  is  the  only  provision  unrelated 
to  occupancy  that  may  be  included. 
Section  582.315(b)  of  the  final  rule 
ratifies  that  policy  and  provides  that  a 
requirement  for  compliance  with 
supportive  service  plans  is  the  only 
provision  unrelated  to  occupancy  that 
may  be  added  to  a  normal  agreement. 
Whether  to  include  such  a  provision  in 
the  occupancy  agreement  is  left  totally 
to  the  discretion  of  recipients.  The  rule 
Is  intended  only  to  provide  the 
authority  to  do  so  if  they  wish  and  is  not 
intended  to  imply  HUD  supports  or 
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urges  tlje  use  of  the  provision  in 
occupancy  agreements. 

Comment:  Several  commenters 
disagreed  %vith  requiring  participants  to 
agree  tb  five-  to  ten-year  contracts  for 
supportive  services  under  S+C. 

HUD' response:  The  commenters  have 
misread  the  guideUnes.  The  Department 
has  neyer  suggested  an  occupancy 
agreement  between  participant  and  the 
recipieat  or  entity  providing  the 
housing  of  any  greater  length  than  one 
month  «s  provided  in  §  582.315(a)  of  the 
final  rule.  If  a  recipient  or  entity 
providing  the  housing  chooses  to 
includa  a  requirement  for  participation 
in  supportive  services  in  the  agreement 
(discussed  above),  it  may  change  the 
terms  ol  the  agreement  with  respect  to 
this  reduirement  as  the  needs  ot  the 
participant  changes. 

Comment:  Two  commenters  suggested 
that  participants  should  be  afforded  the 
due  prcicess  protection  that  public 
housing  tenants  receive  when 
considered  for  termination.  Another 
commuter  outlined  a  seven-step 
procedure  for  strengthening  due  process 
for  tenitinations. 

HUOresponse:  Section  461  of  the 
McKinney  Act  provides  that  recipients 
may  terminate  assistance  to  participants 
who  viblate  program  requirements. 
Sectioq  461  further  provides  that,  if  a 
redpietit  does  choose  to  terminate 
assistaace,  it  must  provide  a  formal 
proces<  that  recognizes  the  due  process 
rights  of  the  participant.  Section 
§  582.3^0(b)  of  the  final  rule  outlines 
three  r^uirements  that  a  formal 
termin»tion  process  must  contain  in 
order  to  meet  what  the  Department 
believas  are  minimum  standards  to 
ensurejthat  a  participant  is  afforded  due 
process.  These  three  requirements  are 
the  minimum  requirements  under  the 
S*C  pijogram  regulations.  The 
Department  is  confident  that  recipients 
will  uflB  good  judgment  in  dealing  with 
terminations. 

Vacancy  Payments 

Compient:  Several  commenters  argued 
that  th^  vacancy  payments  are  not 
sufficient  for  the  program.  One 
suggested  that  a  small  percentage  of  the 
rent  stibsidy  should  be  set  aside  as  a 
contingency  against  vacancies.  Another 
stated  pat  it  is  unrealistic  in  a  tight 
market  to  expect  an  owner  to  keep 
housing  open  for  the  time  it  takes  to 
process  a  new  participant.  Another 
commenter  argued  that  the  vacancy 
policy  for  the  SRO  component  should 
be  the  same  as  that  for  the  TRA  and  SRA 
components. 

Hub)  response:  The  Department 
acknowledges  the  importance  of 
maintaining  the  flow  of  rental  payments 


to  landlords,  and  has  made  changes  to 
the  final  rule  at  §  582.105(d).  For  all 
components.  HUD  will  cover  the  cost  of 
rent  for  thirty  days  from  the  end  of  the 
month  in  which  the  unit  was  vacated. 
(The  1992  Act  amended  the  program  to 
make  the  SRO  vacancy  policy  consistent 
with  other  components.)  This  policy 
attempts  to  strike  a  balance  between  the 
time  involved  in  processing  the 
participant  and  the  desire  to  avoid  any 
delay  in  providing  housing  to  those  in 
grave  need. 

Comment:  Several  commenters  noted 
that  the  guidelines  did  not  allow  for 
temporary  vacancies  if  hospitalization 
or  other  inpatient  treatment  is  necessary 
for  a  participant.  The  commenters 
believe  that  this  may  be  a  common 
occurrence  with  the  targeted 
population. 

HUD  response:  HUD  agrees  with  these 
commenters.  Section  582.105(d)(2)  of 
the  final  rule  allows  rental  assistance  to 
continue  for  a  unit  when  the  participant 
requires  in-patient  stays  not  exceeding 
90  days  for  each  occurrence. 

Comprehensive  Housing  Affordability 
Strategy  (CHAS) 

Comment:  One  commenter  argued 
that  the  consistency  of  a  project  with  the 
CHAS  should  be  evaluated  during  the 
review  process. 

HUD  response:  Section  454(b)(9)  of 
the  McKinney  Act  provides  that 
certification  of  consistency  with  the 
appropriate  CHAS  is  required  as  part  of 
the  application.  During  the  application 
review  process.  HUD  ensures  that  the 
appropriate  certifications  have  been 
obtained. 

Application  Process/Selection  Criteria 

Comment:  One  commenter  protested 
that  the  competitive  application  process 
is  both  time  consuming  and  costly. 
Another  noted  specifically  that  the 
application  process  is  too  cumbersome 
for  small  towns  and  cities. 

HUD  response:  Although  a  national 
competition  is  a  statutory  requirement, 
the  Department  has  tried  to  balance  the 
time  and  effort  necessary  for  applicants 
to  apply  with  HUD's  responsibiUty  to 
ensure  that  funds  are  made  available  to 
those  organizations  that  display  the 
most  potential  of  fulfilling  the  mission 
of  the  program. 

Comment:  One  commenter  argued 
that  the  rating  criteria  of  "service  to 
hard-to-reach  homeless  persons"  and 
"service  to  targeted  disabilities"  should 
receive  more  than  200  points  each. 

HUD  response:  Under  the  Program 
Guidelines,  these  two  rating  criteria 
constituted  40  percent  of  the  points, 
which  the  Department  believes  placed 


significant  weight  on  each  of  these 
factors. 

Comment:  Two  commenters  disputed 
the  conclusion  drawn  &t)m  the  1987 
Urban  Institute  study,  referred  to  in  the 
guidelines,  that  non-service  users  are 
mostly  individuals.  They  argued  that 
many  families  have  a  member  with 
disabilities,  and  they  should  be 
included  in  the  target  population.  Three 
other  commenters  felt  that  the  use  of  the 
1987  Urban  Institute  study  should  be 
evaluated  for  its  effectiveness  in 
supporting  the  use  of  two  selection 
criteria  (service  to  hard-to-reach 
homeless  and  service  to  targeted 
disabihties)  to  meet  the  requirement 
that  50  percent  of  funds  be  used  for 
homeless  individuals  who  are  seriously 
mentally  ill  or  substance  abusers. 

HUD  response:  The  purpose  of  the 
S+C  program,  as  stated  in  section  451  of 
the  McKinney  Act  and  §  582.1  of  the 
final  rule,  is  to  serve  homeless  persons 
with  disabilities  and  their  families. 
Section  452(b)  of  the  McKinney  Act 
directs  that,  to  the  extent  practicable, 
not  less  than  50  percent  of  funding 
should  be  used  for  homeless  individuals 
who  are  seriously  mentally  ill  or  have 
substance  abuse  problems.  HUD 
recognizes  that  the  Urban  Institute  study 
is  not  the  final  word,  and  stated  in 
section  1(C)  of  the  December  5, 1901 
program  guidelines  that  it  would 
reconsider  its  approach  if  the  first 
funding  round  did  not  result  in  meeting 
the  50  percent  funding  minimum  of 
section  452(b).  Information  from  the 
first  competition  shows  estimate  from 
applicants  that  exceed  the  minimum. 
Their  estimates  indicate  that  around  65 
percent  of  the  funding  will  go  to  serve 
individuals  with  the  targeted 
disabilities. 

Comment:  One  commenter  asserted 
that  disabled  persons  outside  the 
targeted  groups  are  disadvantaged  by 
the  selection  criteria.  Another 
maintained  that  failure  to  provide 
points  in  the  selection  process  to 
applicants  proposing  to  serve 
developmentally  disabled  persons  in  the 
selection  process  virtually  eliminates 
them  from  eligibility. 

HUD  response:  As  provided  in  section 
451  of  the  McKinney  Act  and  noted  in 
section  1(C)  of  the  December  5,  1991 
revised  guidelines,  the  program  targets 
assistance  to  a  part  of  the  homeless 
population  previously  underserved  by 
other  McKinney  Act  programs,  i.e., 
primarily  persons  who  are  seriously 
mentally  ill;  have  chronic  problems 
with  alcohol,  drugs,  or  both;  or  have 
AIDS.  The  rating  criteria  are  not 
intended  to  exclude  homeless  persons 
with  other  disabilities;  rather,  the 
criteria  are  designed  to  ensure  that  those 
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who  are  targeted  by  the  statute  as  having 
been  underserved  are  assured  of 
receiving  assistance.  Eight  of  the  30 
projects  funded  in  the  first  S+C 
competition  included  persons  with 
disabihties  other  than  the  disabilities 
tareeted  by  the  program. 

Comment:  One  commenter  stated  that 
targeting  the  hard-to-reach  homeless 
does  not  allow  local  prioritization  by 
the  agency  operating  the  program,  and 
that  local  providers  would  not  choose  to 
put  these  populations  in  permanent 
housing. 

HUD  response:  HUD  disagrees,  and 
maintains  that  local  providers  readily 
will  place  this  population  in  permanent 
housing  since  these  units  will  be  tied  to 
comprehensive  supportive  services. 
This  is  supported  by  the  projects  funded 
in  the  first  competition.  Fifty  percent  of 
the  persons  served  by  these  projects  will 
be  recruited  from  the  streets  and  an 
additional  47  percent  from  emergency 
shelters. 


Other  Program  Requirements 

Comment:  Two  commenters  suggested 
that  floodplain  review  will  be  a  barrier, 
will  decrease  funds  for  services,  and 
will  cause  delay.  Another  commenter 
asked  for  clarification  of  why 
intermediate  care  facilities  (ICFs)  for  the 
mentally  retarded  are  considered 
differently  for  floodplain  information. 

HUD  response:  One  of  the  Federal 
authorities  in  24  CFR  parts  50  and  58. 
the  Department's  environmental 
regulations,  is  Executive  Order  11988, 
Floodplain  Management  (May  24, 1977). 
The  Water  Resources  Council  (WRC) 
Guidelines,  which  implement  Executive 
Order  11988,  require  action,  among 
other  things,  to  reduce  the  risk  of  floods 
on  human  safety.  An  eight-step 
decisionmaking  process,  which  is 
designed  to  involve  the  public  in  a 
determination  whether  there  is  a 
practicable  alternative  location  for  the 
proposed  action,  must  be  conducted  for 
any  proposed  action  in  a  100-year  flood 
plain.  In  the  case  of  a  "critical  action," 
the  WRC  Guidelines  require  the  eight- 
step  process  to  be  conducted  when  the 
proposed  action  is  located  in  a  500-year 
floodplain.  The  eight-step  process  for 
critical  actions  in  a  500-year  floodplain 
is  similar  to  the  process  conducted  for 
any  action  in  a  lOO-vear  floodplain. 

A  "critical  action    is  any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great,  because  such 
flooding  might  result  in  loss  of  life, 
injury  to  persons,  or  damage  to 
property.  In  HUD's  view,  critical  actions 
include  activities  that  create,  maintain, 
or  extend  the  useful  life  of  structures  or 
facilities  that  are  likely  to  contain 
occupants  who  may  not  be  sufficiently 


mobile  to  avoid  loss  of  Ufe  or  injury 
during  flood  or  storm  events,  e.g.. 

gersons  who  reside  in  hospitals,  nursing 
omes,  convalescent  homes, 
intermediate  care  facilities,  board  and 
care  facilities,  and  retirement  service 
centers. 

Comment:  Two  commenters  argued 
that  anti-lobbying  certifications  for 
applicants,  recipients,  and  sub- 
recipients  are  intrusive  and 
burdensome. 

HUD  response:  These  certifications 
are  required  by  24  CFR  part  87,  which 
is  HUD's  promulgation  of  a  government- 
wide  rule  implementing  section  319  of 
the  Department  of  the  hiterior  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1990  (Pub.  L  101-121) 
("Byrd  Amendment").  Section  319 
amended  title  31  of  the  United  States 
Code,  adding  a  new  section  1352, 
entitled  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  The  S+C  program  is 
subject  to  the  anti-lobbying 
requirements  of  the  Byrd  Amendment. 
Comment:  Two  commenters  argued 
that  only  one  of  the  two  conditions 
under  §  582.330(a)  should  have  to  be 
met  before  a  recipient,  who  has 
established  a  preference  for  one  or  more 
of  the  statutorily  targeted  populations, 
must  consider  other  eligible  persons. 
(The  rule  requires  that  other  eligible 
populations  should  also  be  served 
unless  the  recipient  can  show  there  is 
sufficient  demand  by  the  targeted  group 
and  other  eligible  persons  will  not 
benefit  fi-om  the  primary  supportive 
services  provided.)  Another  commenter 
requested  that  HUD  require  recipients  to 
consider  only  other  eligible  disabled 
persons  when  unable  to  locate  an 
eligible  person  in  the  target  group. 
HUD  response:  The  Department 
believes  that  the  rule,  which  has  not 
been  changed,  complies  with  fair 
housing  and  anti-discrimination  rules. 
By  requiring  that  both  conditions  are 
met,  the  Department  ensures  that  the 
targeted  population  is  served  without 
discriminating  against  other  persons 
with  disabilities. 

Comment:  One  commenter  asked 
what  is  meant  by  maintaining  a  drug- 
ft-ee  workplace,  since  persons  to  be 
served  by  the  program  are  likely  to  use 
alcohol  and  drugs. 

HUD  response:  The  Drug- free 
Workplace  Act  of  1988,  which  has  been 
implemented  by  HUD  at  24  CFR  part  24, 
subpart  F,  requires  that  all  grantees  of 
Federal  agencies  provide  a  certification 
that  the  grantee  will  provide  a  drug-free 
workplace.  Under  HUD's  rule  at  24  CFR 
24.605(b)(4).  a  "drug-free  workplace" 
means  a  site  for  the  performance  of 


work  done  in  connection  with  a  specific 
grant  at  which  employees  of  the  grantee 
are  prohibited  from  engaging  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a 
controlled  substance.  The  rule  apphes 
to  employees  of  the  recipient,  not  those 
being  served  by  the  recipient.  However, 
HUD  regulations  for  all  programs  for  the 
homeless — including  the  S-t-C  final  rule 
at  S  582.340(b) — require  that  recipients 
have  a  policy  designed  to  ensure  that 
the  facihties  for  the  homeless  persons 
they  serve  are  free  fr^m  the  illegal  use, 
possession,  or  distribution  of  drugs  or 
alcohol  by  its  residents. 

Components 

Comment:  A  commenter  requested 
that  TRA  assistance  not  follow  a 
participant  who  leaves  a  group  facility, 
because  the  viability  of  the  facility 
would  be  jeopardized.  Another  asserted 
that  a  TRA  recipient  should  not  be  able 
to  require  a  participant  to  live  in  a 
particular  setting. 

HUD  response:  TRA  is  tenant-based 
assistance  and  is  linked  to  a  participant, 
rather  than  a  facility  or  organization. 
Under  section  472  of  the  McKinney  Act. 
and  §  582.100  of  the  final  rule,  a 
recipient  may  require  a  participant  to 
hve  in  a  particular  facility  for  up  to  a 
year  where  necessary  to  assure  the 
availability  of  supportive  services. 
Thereafter,  the  participant  may  only  be 
required  to  live  in  a  particular  area  if 
prescribed  by  the  recipient,  not  a 
particular  facility.  HUD  encourages 
recipients  to  exercise  good  judgment  in 
implementing  such  a  requirement,  and 
to  do  so  only  when  necessary. 
Comment:  One  commenter 
recommended  that  HUD  revise  the  rule 
to  prohibit  displacement  in  the  SRO 
component,  rather  than  require  units  to 
be  vacant. 

HUD  response:  The  purpose  of  the 
S+C  program,  as  stated  in  section  451  of 
the  McKinney  Act  is  to  provide  rental 
assistance  for  homeless  disabled 
persons.  For  that  reason.  HUD  has 
indicated  at  §  582.115  that  current 
occupants  of  a  unit  are  not  homeless 
and.  therefore,  not  eligible  for 
assistance.  It  should  be  noted,  however, 
that  any  person  displaced  by 
acquisition,  rehabilitation,  or 
demolition  for  any  project  under  the 
S+C  program  is  eligible  for  and  must  be 
provided  relocation  assistance  at 
Uniform  Relocation  Act  (URA)  levels. 
Section  582.335  of  the  final  rule  sets  out 
the  requirements  regarding  relocation 
assistance. 

Comment:  Several  commenters  argued 
that  the  cap  on  renovation  in  the  SRO 
component  ($15,500  for  fiscal  year 
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1992)  iloes  not  provide  sufficient  capital 
for  rer  ovation  in  high  cost  areas. 

HUi  >  response:  In  high  cost  areas. 
HUD  r  lay  approve  a  higher  per-unit  cost 
up  to  (.n  amount  derived  by  applying 
Lhe  HUD-approved  High  Cost  Percentage 
for  Bai  e  Cities.  In  addition,  the  costs  for 
the  ini  tallation  of  fire  and  safety 
impro  cements  are  not  subject  to  the  cap. 

Con  tment:  A  few  commenters 
requej  ted  that  HUD  expand  SRO 
eligiblity  to  include  couples  or  a  parent 
and  dfild.  rather  than  limiting  eligibility 
to  individuals.  These  commenters 
argue<  that  "single"  refers  to  rooms,  not 

persoi  IS. 

HU 1  response:  The  definition  of  an 
SRO  V  nit  (a  unit  for  occupancy  by  a 
single  eligible  individual)  is  based  on 
sectio  1  8(n)  of  the  U.S.  Housing  Act  of 
1937  I  ind  the  legislative  history  of  that 
amen  Iment  to  section  8  by  the  Housing 
and  C  ommunity  Development 
Amei  dments  of  1981.  The  McKinney 
Act  d  rects  that  this  component  be 
based  on  section  8{n). 

Coi  nment:  One  coraraenter  suggested 
that  t  le  SRO  requirements  on  site 
conlr  )i  should  match  those  of  the 
McKi  iney  Supportive  Housing 
Demc  nstration. 

HI  D  response:  HUD  agrees  that  the 
SRO  lite  control  requirements  in  the 
guide  lines  may  have  been  too  rigid,  and 
belie  es  those  requirements  may  have 
contj  buted  to  the  inadequate  number  of 
feasil  le  SRO  projects  submitted  in  the 
first ;  ;-^C  competition.  In  response,  as 
disci  ssed  at  the  beginning  of  this 
preai  ible.  the  Department  is  adopting  a 
two-j  tage  application  process  that  will 
allov  additional  time  for  gaining  control 
of  thi  I  site  and  obtaining  financing 
comi  litments. 

III.  C  ther  Matters 

Inl  ormation  collection  requirements 
in  th  s  rule  have  been  reviewed  by  the 
Offic  B  of  Management  and  Budget  under 
the  F  aporwork  Reduction  Act  and 
assi^  ned  0MB  approval  number  2506- 

Ollt. 

Th  is  rule  does  not  constitute  a  "major 
rule'  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regi  lations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  will  not. 

Have  an  annual  effect  on  the 


(1 
ecor  omy  of  $100  million  or  more; 

(2  Cause  a  major  increase  in  costs  or 
prio  IS  for  consumer,  individual 
indi  stries.  Federal,  State,  or  local 
govt  mment  agencies,  or  geographic 

reeii  ins;  or 

(3  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  t  le  ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maii^ets. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
has  been  designed  to  allow  applicants  to 
design  programs  that  provide  housing 
and  supportive  services  to  homeless 
families  and  individuals  with  as  little 
regulation  as  possible  under  the  existing 

l&w. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5.30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street  SW.,  Washington  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Exec-utive 
Order  12606,  The  Family,  has 
determined  that  some  of  the  policies  in 
this  proposed  rule  may  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
participating  homeless  families. 
Participation  of  families  in  the  program 
can  be  expected  to  support  family 
values,  by  helping  famiUes  remain 
together;  by  enabling  them  to  live  in 
decent,  safe,  and  sanitary  housing;  and 
by  offering  the  supportive  services  that 
are  necessary  to  acquire  the  skills  and 
means  to  live  independently  in 
mainstream  American  society.  Since  the 
impact  on  the  family  is  considered  to  be 
a  beneficial  one,  no  further  review  is 
necessary. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612.  Federalism,  that  the 
pohcies  contained  in  this  rule  will  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  The  rule  is  designed  to  give 
States  and  localities  as  much  flexibility 
as  possible  within  the  statutory 
requirements  of  the  program. 

This  rule  was  listed  as  item  number 
1378  in  the  Department's  Semiannual 


Agenda  of  Regulations  published  at  57 
FR  51392  on  November  3, 1992,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibilitv  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  the 
Shelter  Plus  Care  program  is  14.238. 

List  of  Subjects  in  24  CFR  Part  582 

Grant  programs — Handicapped, 
Homeless,  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  part  582,  to  reed  as  follows: 

PART  582— SHELTER  PLUS  CARE 
Subpart  A — General 

Sec. 

582.1    Purpose  and  scope. 
582.5    Definitions. 
582.10    Waivers. 

Subpart  B— AMistance  Provided 

582.100    Program  component  descriptions. 
582.105    Rental  assistance  amounts  and 

I>ayinents. 
582.no    Matching  requirements. 
582.115    Limitations  on  assistance. 
582.120    Comprehensive  housing 

affordability  sU^tegy  (CHAS). 

Subpart  C— Application  and  Grant  Award 

582.200    Notice  of  fund  availability. 
582.205    Grant  award  process. 
582.210    Application  requirements. 
582.215    Ranking  criteria  for  applications. 
582.220    Selecting  applications. 
582.225    Obtaining  additional  information 

and  awarding  grants. 
582.230    Environmental  review 

requirements. 

Subpart  D— Program  R*qulr»nn«nts 

582.300    General  operation. 

582.305    Housing  quality  standards;  rent 

reasonableness. 
582.310    Resident  rent 
582.315    Occupancy  agreements. 
582.320    Termination  of  assistance  to 

participants. 
582.325    Outreach  activities. 
582.330    Nondiscrimination  pnd  equal 

opportunity  requirements. 
582.335    Displacement,  relixiation  and  real 

property  acquisition. 
582.340    Other  Federal  requirements. 

Sut>part  E— Administration 

582.400    Grant  agreemerit. 
582.405    Program  changes. 
582.410    Obligation  and  deobligation  of 
funds. 
Authority:  42  U.S.C  11403  note;  42  U.S.C 
3535(d). 

Subpart  A— General 

§  582.1    Purpose  snd  »cop«. 

(a)  General.  The  Shelter  Plus  Care 
program  (S+C)  is  authorized  by  title  IV 
of  the  Stewart  B.  McKinney  Homeless 
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Assistance  Act.  S+C  is  designed  to  link 
rental  assistance  to  supportive  services 
for  hard-to-serve  homeless  persons  with 
disabilities  (primarily  those  who  are 
seriously  mentally  ill;  have  chronic 
problems  with  alcohol,  drugs,  or  both; 
or  have  acquired  immunodeflciency 
syndrome  (AIDS)  and  related  diseases) 
and  their  families.  The  program 
provides  grants  to  be  used  for  rental 
assistance  for  permanent  bousing  for 
homeless  persons  with  disabilities. 
Rental  assistance  grants  must  be 
matched  in  the  aggregate  by  supportive 
services  that  are  equal  in  value  to  the 
amount  of  rental  assistance  and 
appropriate  to  the  needs  of  the 
population  to  be  served.  Recipients  are 
chosen  on  a  competitive  basis 
nationwide. 

(b)  Components.  Rental  assistance  is 
provided  through  four  components 
described  in  §  582.100: 

(1)  Tenant-based  Rental  Assistance 
(TRA); 

(2)  Project-based  Rental  Assistance 
(PRA); 

(3)  Sponsor-based  Rental  Assistance 
(SRA);  and 

(4)  Moderate  Rehabilitation  for  Single 
Room  Occupancy  Dwellings  (SRO). 
Applicants  may  apply  for  assistance 
under  any  one  of  the  four  components, 
or  a  combination. 

§582.5    Definitions. 

As  used  in  this  part: 

Acquired  immunodeficiency 
syndrome  (AIDS)  and  related  diseases 
means  the  disease  of  AIDS  or  any 
conditions  arising  from  the  etiologic 
agent  for  AIDS. 

Applicant  means  a  State,  unit  of 
general  local  government.  Indian  tribe, 
or  public  housing  agency  (PHA). 

Eligible  person  means  a  homeless 
person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill; 
have  chronic  problems  with  alcohol, 
drugs,  or  both;  or  have  AIDS  and  related 
diseases)  and,  if  also  homeless,  the 
family  of  such  a  person.  To  be  eligible 
for  assistance,  persons  must  be  very  low 
income,  except  that  low-income 
individuals  may  be  assisted  under  the 
SRO  component  in  accordance  with  24 
CFR  813.105(b). 

Fair  market  rent,  or  FMR,  means  the 
rent  established  by  HUD  in  accordance 
with  24  CFR  part  888.  including  utilities 
(except  telephone),  ranges  and 
refrigerators,  and  all  maintenance, 
management,  and  other  services,  that 
would  be  required  to  be  paid  in  order 
to  rent  privately  owned  decent,  safe, 
and  sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities  in  the  market  area.  FMRs  for 


existing  housing  are  published  annually 
in  the  Federal  Register. 

Homeless  or  homeless  individual 
includes:  (1)  A  family  or  individual  who 
lacks  a  fixed,  regular,  and  adequate 
nighttime  residence;  and 

(2)  A  family  or  individual  who  has  a 
primary  nighttime  residence  that  is — 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(ii)  An  institution  that  provides  a 
temporary  residence  for  persons 
intended  to  be  institutionalized;  or 
(iii)  A  pubhc  or  private  place  not 
designed  for.  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

The  term  "homeless"  or  "homeless 
individual"  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  the 
Congress  or  a  State  law. 

HUD  means  the  Department  of 
Housing  and  Urban  Envelopment. 

Indian  tribe  means  any  Indian  tribe, 
band,  group,  and  nation,  including 
Alaska  Indians^  Aleuts,  and  Eskimos 
and  any  Alaskan  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638)  or 
under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512). 
Low  income  means  an  annual  income 
not  in  excess  of  80  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD.  HUD  may  establish 
income  limits  higher  or  lower  than  80 
percent  of  the  median  income  for  the 
area  on  the  basis  of  its  finding  that  such 
variations  are  necessary  because  of  the 
prevailing  levels  of  construction  costs  or 
unusually  high  or  low  family  incomes. 

Nonprofit  organization  means  any 
private  nonprofit  organization 
(including  a  State  or  locally  chartered 
nonprofit  organization)  that— 

(1)  Is  organized  under  Slate  or  local 
laws; 

(2)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual; 

(3)  Complies  with  standards  of 
financial  accountability  acceptable  to 
the  Secretary;  and 

(4)  Has  among  its  purposes  significant 
activities  related  to  the  provision  of 
decent  housing  that  is  affordable  to  low 
income  and  moderate-income  persons. 
The  term  nonprofit  organization  also 
includes  a  community  mental  health 
center  established  as  a  public  nonprofit 
organization. 


Participant  means  an  eligible  person 
who  has  been  selected  to  participate  in 
S+C. 

Person  with  disabilities  means  a 
household  composed  of  one  or  more 
persons  at  least  one  of  whom  is  an  adult 
who  has  a  disability. 

(1)  A  person  shall  be  considered  to 
have  8  disability  if  such  person  has  a 
physical,  mental,  or  emotional 
impairment  which  is  expected  to  be  of 
long-continued  and  indefinite  duration; 
substantially  impedes  his  or  her  ability 
to  live  independently;  and  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  bousing 
conditions. 

(2)  A  person  will  also  be  considered 
to  have  a  disabiUty  if  he  or  she  has  a 
developmental  disability,  which  is  a 
severe,  chronic  disability  that — 

(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(ii)  Is  manifested  before  the  person 
attains  age  22; 

(iii)  Is  likely  to  continue  indefinitely; 

(iv)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(A)  self-care, 

(B)  receptive  and  expressive  language, 

(C)  learning, 
P)  mobihty, 

(E)  self-direction, 

(F)  capacity  for  independent  living, 
and 

(G)  economic  self-sufficiency;  and 
(v)  Reflects  the  person's  need  for  a 

combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 
Notwithstanding  the  preceding 
provisions  of  this  paragraph,  the  term 
"person  with  disabilities"  includes, 
except  in  the  case  of  the  SRO 
component,  two  or  more  persons  with 
disabilities  living  together,  one  or  more 
such  persons  living  with  another  person 
who  is  determined  to  be  important  to 
their  care  or  well-being,  and  the 
surviving  member  or  members  of  any 
household  described  in  the  first 
sentence  of  this  definition  who  were 
living,  in  a  unit  assisted  under  this  part, 
with  the  deceased  member  of  the 
household  at  the  time  of  his  or  her 
death.  (In  any  event,  with  respect  to  the 
surviving  member  or  members  of  a 
household,  the  right  to  rental  assistance 
under  this  part  will  terminate  at  the  end 
of  the  grant  period  under  which  the 
deceased  member  was  a  participant.) 

Public  housing  agency,  or  PHA, 
means  any  State,  county,  municipafity. 
or  other  governmental  entity  or  public 
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body  (tor  agency  or  instrumentality 
thereoO,  including  any  Indian  Housing 
Authoi-ity,  which  is  authorized  to 
engag<  in  or  assist  in  the  development 
or  ope  "ation  of  low  income  housing. 

Recipient  means  an  applicant 
approi  ed  to  receive  a  S+C  grant. 

Sect  etary  means  the  Secretary  of 
HUD. 

Sen  )usly  mentally  ill  means  having  a 
severe  and  persistent  mental  or 
emotional  impairment  that  seriously 
limits  I  person's  ability  to  live 
indep4  ndently. 

Sin^  le  room  occupancy  (SRO)  housing 
means  a  unit  for  occupancy  by  one 
persor ,  which  need  not  but  may  contain 
food  preparation  or  sanitary  facilities,  or 
both. 

Spa  isor  means  a  nonprofit   ' 
organisation  which  owns  or  leases 
dwelling  units  and  has  contracts  with  a 
recipi<  nt  to  make  such  units  available  to 
eligiblp  homeless  persons  and  receives 
rental  assistance  payments  under  the 
SRA  (i)mponent. 

Stan;  means  each  of  the  several  States, 
the  District  of  Columbia,  the 
Comniouwealth  of  Puerto  Rico,  the 
Virgini  Islands.  Guam,  American  Samoa, 
the  Ndrthem  Mariana  Islands.  Palau, 
and  aiiy  other  territory  or  possession  of 
the  United  States. 

Sup  oortive  service  provider,  or  service 
provic  er,  means  a  person  or 
organi  zation  licensed  or  otherwise 
quaiif  ad  to  provide  supportive  services, 
either  for  profit  or  not  for  profit. 

Sup  portive  services  means  assistance 
that— 

(1) ,  addresses  the  special  needs  of 
eligib  e  persons;  and 

(2)  1  'rovides  appropriate  services  or 
assist!  such  persons  in  obtaining 
appro  }riate  services,  including  health 
care,  i  lental  health  treatment,  alcohol 
and  o  her  substance  abuse  services, 
child  :3re  services,  case  management 
servic  bs.  counseling,  supervision, 
educe  tion,  job  training,  and  other 
servic  bs  essential  for  achieving  and 
maintaining  independent  living. 
Inpat  ent  acute  hospital  care  does  not 
qualil  y  as  a  supportive  service. 

Un.  t  of  general  local  government 
mean:>  any  city,  county,  town,  township, 
parisli,  village,  or  other  general  purpose 
politi  :al  subdivision  of  a  State;  Guam, 
the  N  }rthem  Mariana  Islands,  the  Virgin 
Islan(  s,  and  American  Samoa,  or  a 
generil  purpose  political  subdivision 
there<  if;  a  combination  of  such  political 
subdi  irisions  recognized  by  the 
Secre  ary;  the  District  of  Columbia;  and 
Palau 

Vei  y  low  income  means  an  annual 
incon  le  not  in  excess  of  50  percent  of 
the  III  sdian  income  for  the  area,  as 


determined  by  HUD,  with  adjustments 
for  smaller  and  larger  families.  HUD 
may  establish  income  limits  higher  or 
lower  than  50  percent  of  the  median 
income  for  the  area  on  the  basis  of  its 
finding  that  such  variations  are 
necessary  because  of  unusually  hi^  or 
low  family  incomes. 

1582.10    Waivws. 

Upon  completion  of  a  determination 
and  finding  of  good  cause,  the  Assistant 
Secretary  of  Commimity  Planning  and 
Development  may  waive  any  provision 
of  this  part  in  any  particular  case  subject 
only  to  statutory  limitations.  Each 
waiver  must  be  in  writing,  and  must  be 
supported  by  documentation  of  the  facts 
and  reasons  that  formed  the  basis  for  the 
waiver.  HUD  will  pubUsh  a  notice  in  the 
Federal  Register  informing  the  public  of 
all  waivers  granted  under  this  section 
and  containing  all  relevant  information 
concerning  the  waiver. 

Subpart  B — Assistance  Provided 

{582.100    Program  component 
descriptions. 

(a)  Tenant-based  rental  assistance 
(TRA).  Tenant-based  rental  assistance 
provides  grants  for  rental  assistance 
which  permit  participants  to  choose 
housing  of  an  appropriate  size  in  which 
to  reside.  Participants  retain  the  rental 
assistance  if  they  move.  Where 
necessary  to  facilitate  the  coordination 
of  supportive  services,  grant  recipients 
may  require  participants  to  live  in  a 
specific  area  for  their  entire  period  of 
participation  or  in  a  specific  structure 
for  the  first  year  and  in  a  specific  area 
for  the  remainder  of  their  p>eriod  of 
participation.  Recipients  may  not  define 
the  area  in  a  way  that  violates  the  Fair 
Housing  Act  or  the  Rehabilitation  Act  of 
1973.  The  term  of  the  grant  between 
HUD  and  the  grant  recipient  for  TRA  is 
five  years. 

(b)  Project-based  rental  assistance 
(PRA).  Project-based  rental  assistance 
provides  grants  for  rental  assistance  to 
the  owner  of  an  existing  structxire, 
where  the  owner  agrees  to  lease  the 
subsidized  units  to  participants. 
Participants  do  not  retain  rental 
assistance  if  they  move.  Rental  subsidies 
are  provided  to  the  owner  for  a  period 
of  either  five  or  ten  years.  To  qualify  for 
ten  years  of  rental  subsidies,  the  owner 
must  complete  at  least  $3,000  of  eligible 
rehabilitation  for  each  unit  (including 
the  unit's  prorated  share  of  work  to  be 
accomplished  on  common  areas  or 
systems),  to  make  the  structure  decent, 
safe  and  sanitary.  This  rehabilitation 
must  be  completed  with  in  12  months 
of  the  grant  award. 


(c)  Sponsor-based  rental  assistance 
(SRA).  Sponsor-based  rental  assistance 
provides  grants  for  rental  assistance 
through  contracts  between  the  grant 
recipient  and  sponsor  organizations.  A 
sponsor  may  be  a  private,  nonprofit 
organization  or  a  community  mental 
health  agency  established  as  a  public 
nonprofit  organization.  Participants 
reside  in  housing  owned  or  leased  by 
the  sponsor.  The  term  of  ihe  grant 
between  HUD  and  the  grant  recipient  for 
SRA  is  five  years. 

(d)  Moderate  rehabilitation  for  single 
room  occupancy  dwellings  (SRO).  (1) 
The  SRO  component  provides  grants  for 
rental  assistance  in  connection  writh  the 
moderate  rehabilitation  of  single  room 
occupancy  housing  units.  Resources  to 
initially  fund  the  cost  of  rehabilitating 
the  dwellings  must  be  obtained  from 
other  sources.  However,  the  rental 
assistance  covers  operating  expenses  of 
the  rehabilitated  SRO  units  occupied  by 
homeless  persons,  including  debt 
service  to  retire  the  cost  of  the  moderate 
rehabilitation  over  a  ten-year  period. 

(2)  SRO  housing  must  be  in  need  of 
moderate  rehabilitation  and  must  meet 
the  requirements  of  24  CFR  882.803(a). 
Costs  associated  with  rehabilitation  of 
common  areas  may  be  included  in  the 
calculation  of  the  cost  for  assisted  units 
based  on  the  proportion  of  the  number 
of  units  to  be  assisted  under  this  part  to 
the  total  number  of  units. 

(3)  SRO  assistance  may  also  be  used 
for  efficiency  units  selected  for 
rehabilitation  under  this  program,  but 
the  gross  rent  (contract  rent  plus  any 
utility  allowance)  for  those  units  will  be 
no  higher  than  for  SRO  units  (i.e.,  75 
percent  of  the  0-bedroom  Moderate 
Rehabihtation  Fair  Market  Rent). 

(4)  The  requirements  regarding 
maintenance,  operation,  and  inspections 
described  in  24  CFR  882.806(b)(4)  and 
882.808(n)  must  be  met. 

(5)  Governing  regulations.  Except 
where  there  is  a  conflict  with  any 
requirement  under  this  part  or  where 
specifically  provided,  the  SRO 
component  will  be  governed  by  the 
regulations  set  forth  in  24  CFR  part  882, 
subpart  H. 

S  582.1 05    Rental  ssslstanc*  amounts  and 
payments. 

(a)  Eligible  activity.  S+C  grants  may  be 
used  for  providing  rental  assistance  for 
housing  occupied  by  participants  in  the 
program  and  administrative  costs  as 
provided  for  in  paragraph  (0  of  this 
section,  except  that  the  housing  may  not 
be  currently  receiving  Federal  funding 
for  rental  assistance  or  operating  costs 
under  other  HUD  programs.  Recipients 
may  design  a  housing  program  that 
includes  a  range  of  housing  types  with 
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differing  levels  of  supportive  services. 
Rental  assistance  may  include  security 
deposits  on  units  in  an  amount  up  to 
one  month's  rent. 

(b)  Amount  of  the  grant.  The  amount 
of  the  grant  is  based  on  the  number  and 
size  of  units  proposed  by  the  applicant 
to  be  assisted  over  the  grant  period.  The 
grant  amount  is  calculated  by 
multiplying  the  number  of  units 
proposed  times  the  applicable  Fair 
Market  Rent  (FMR)  of  each  unit  times 
the  term  of  the  grant. 

(c)  Payment  of  grant.  (1)  The  grant 
amount  will  be  reserved  for  rental 
assistance  over  the  grant  period.  An 
applicant's  grant  request  is  an  estimate 
of  the  amount  needed  for  rental 
assistance.  Recipients  will  make  draws 
from  the  reserved  amount  to  pay  the 
actual  costs  of  rental  assistance  for 
program  participants.  ForTRA,  on 
demonstration  of  need,  up  to  25  percent 
of  the  total  rental  assistance  awarded 
may  be  spent  in  any  one  of  the  five 
years,  or  a  higher  percentage  if  approved 
by  HUD,  where  the  applicant  provides 
evidence  satisfactory  to  HUD  that  it  is 
financially  committed  to  providing  the 
housing  assistance  described  in  the 
application  for  the  full  five-year  period. 

(2)  A  recipient  must  serve  at  least  as 
many  participants  as  shown  in  its 
application.  Where  the  grant  amount 
reserved  for  rental  assistance  over  the 
grant  period  exceeds  the  amount  that 
will  be  needed  to  pay  the  actual  costs 
of  rental  assistance,  due  to  such  factor 
as  contract  rents  being  lower  than  FMRs 
and  participants  are  being  able  to  pay  a 
portion  of  the  rent,  recipients  may  use 
the  remaining  funds  for  the  costs  of 
administering  the  housing  assistance,  as 
described  in  paragraph  (e)  of  this 
section,  for  damage  to  property,  as 
described  in  paragraph  (f)  of  this 
section,  for  covering  the  costs  of  rent 
increases,  or  for  serving  a  great  number 
of  participants. 

(d)  Vacancies.  (1)  If  a  unit  assisted 
under  this  part  is  vacated  before  the 
expiration  of  the  occupancy  agreement 
described  in  §  582.315  of  this  part,  the 
assistance  for  the  unit  may  continue  for 
a  maximum  of  30  days  from  the  end  of 
the  month  in  which  the  unit  was 
vacated,  unless  occupied  by  another 
eligible  person.  No  additional  assistance 
will  be  paid  until  the  unit  is  occupied 
by  another  eligible  person. 

(2)  As  used  in  this  paragraph,  the  term 
"vacate"  does  not  include  brief  periods 
of  inpatient  care,  not  to  exceed  90  days 
for  each  occurrence. 

(e)  Administrative  costs.  (1)  Up  to 
eight  percent  of  the  grant  amount  may 
be  used  to  pay  the  costs  of 
administering  the  housing  assistance. 
Recipients  may  contract  with  another 


entity  approved  by  HUD  to  administer 
the  housing  assistance. 

(2)  Eligible  administrative  activities 
include  processing  rental  pajrments  to 
landlords,  examining  participant 
income  and  family  composition, 
providing  housing  information  and 
assistance,  inspecting  units  for 
compliance  with  housing  quality 
standards,  and  receiving  into  the 
program  new  participants.  This 
administrative  allowance  does  not 
include  the  cost  of  administering  the 
supportive  services  or  the  grant  [e.g., 
costs  of  preparing  the  epphcation, 
reports  or  audits  required  by  HUD), 
which  are  not  eligible  activities  imder  a 
S+C  grant. 

(0  Property  damage.  Recipients  may 
use  grant  funds  in  an  amount  up  to  one 
month's  rent  to  pay  for  any  damage  to 
housing  due  to  the  action  of  a 
participant. 

f  S82.1 1 0    Matching  requtremants. 

(a)  Matching  rental  assistance  with 
supportive  services.  To  qualify  for  rental 
assistance  grants,  an  applicant  must 
certify  that  it  will  provide  or  ensure  the 
provision  of  supportive  services, 
including  funding  the  services  itself  if 
the  planned  resources  do  not  become 
available  for  any  reason,  appropriate  to 
the  needs  of  the  population  being  served 
and  at  least  equal  in  value  to  the 
aggregate  amount  of  rental  assistance 
funded  by  HUD.  The  supportive 
ser\'ices  may  be  newly  created  for  the 
program  or  already  in  operation,  and 
may  be  provided  or  funded  by  other 
Federal.  State,  local,  or  private 
programs.  Only  services  that  are 
provided  after  the  execution  of  the  grant 
agreement  may  count  toward  the  match. 

(b)  Availability  to  participants. 
Recipients  must  give  reasonable 
assurances  that  supportive  services  will 
be  available  to  participants  for  the  entire 
term  of  the  rental  assistance.  The  value 
of  the  services  provided  to  a  participant, 
however,  does  not  have  to  equal  the 
amount  of  rental  assistance  provided 
that  participant,  nor  does  the  value  have 
to  be  equal  to  the  amoiuit  of  rental 
assistance  on  a  year-to-year  basis. 

(c)  Calculating  the  value  of  supportive 
services.  In  calculating  the  amount  of 
the  matching  supportive  services, 
applicants  may  count: 

(1)  Salaries  paid  to  staff  of  the 
recipient  to  provide  supportive  services 
to  S+Cparticipants; 

(2)  The  value  of  supportive  services 
provided  by  other  persons  or 
organizations  to  S+C  participants; 

(3)  The  value  of  time  and  services 
contributed  by  volunteers  at  the  rate  of 
$10.00  an  hour,  except  for  donated 
professional  services  which  may  be 


counted  at  the  customary  charge  for  the 
service  provided  (professional  services 
are  services  ordinarily  performed  by 
donors  for  payment,  such  as  the  services 
of  health  professionals,  that  are 
equivalent  to  the  services  they  provide 
in  their  occupations); 

(4)  The  value  of  any  lease  on  a 
building  used  for  the  provision  of 
supportive  services,  provided  the  value 
included  in  the  match  is  no  more  than 
the  prorated  share  used  for  the  program; 
and 

(5)  The  cost  of  outreach  activities,  as 
described  in  §  582.325(a)  of  this  part. 

1582.115    LImitatkNM  on  aMlstanc*. 

(a)  Currenf  occupants.  Current 
occupants  of  the  real  property  are  not 
eligible  for  assistance  under  this  part. 
However,  as  described  in  section 
582.335,  p)ersons  displaced  as  a  direct 
result  of  acquisition,  rehabilitation,  or 
demolition  for  a  project  under  the  S+C 
program  are  eligible  for  and  must  be 
provided  relocation  assistance  at 
Uniform  Relocation  Act  levels. 

(b)  Amount  of  assistance  provided 
within  a  jurisdiction.  HUD  will  limit  the 
amount  of  assistance  provided  within 
the  jurisdiction  of  any  one  unit  of  local 
government  to  no  more  than  10  percent 
of  the  amount  available. 

(c)  Primarily  religious  organizations. 
HUD  will  provide  assistance  to  a 
recipient  that  contracts  with  a  primarily 
religious  organization,  or  a  wholly 
secular  organization  established  by  a 
primarily  religious  organization,  to 
provide,  manage,  or  operate  housing 
and  supportive  services  if  the 
organization  agrees  to  provide  the 
housing  and  services  in  a  manner  that 
is  free  from  religious  influences  and  in 
accordance  with  the  following 
principles: 

(1)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  religion  and  will  not 
limit  employment  or  give  preference  in 
employment  to  persons  on  the  basis  of 
religion; 

(2)  It  will  not  discriminate  against  any 
person  applying  for  housing  or 
supportive  services  on  the  basis  of 
religion  and  will  not  limit  such  housing 
or  services  or  give  preference  to  persons 
on  the  basis  of  religion; 

(3)  It  will  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  religious  influence  in  the 
provision  of  housing  and  supportive 
services. 

(d)  Maintenance  of  effort.  No 
assistance  received  under  this  part  (or 
any  State  or  local  government  funds 
used  to  supplement  this  assistance)  may 
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be  use<  I  to  replace  funds  provided  under 
any  SU  te  or  local  government  assistance 
programs  previously  used,  or  designated 
for  use  to  assist  persons  with 
disabil  ties,  homeless  persons,  or 
homeless  persons  with  disabilities. 

§  582. 1 20    Comprehensive  howeing 
■ffofd«^ility  ttrataiiy  (CHAS). 

(a)  Applicants  that  are  States  or  units 
of  gent  ral  local  government.  The 
applici  nt  must  have  a  HUD-approved 
compUte  or  abbreviated  CHAS  pursuant 
to  the  I  equirements  of  the  CHAS 
regulat  ions  (24  CFR  part  91),  and  must 
submit  a  certification  that  it  is 

follow  ng.  and  the  application  for 
fundin  j  is  consistent  with,  the  HUD- 
approv  Bd  CHAS.  If  the  applicant  is  a 
State,  i  nd  the  project  will  be  located  in 
a  unit  I  >f  general  local  government  that 
is  required  to  have,  or  has,  a  complete 
CHAS,  or  that  is  applying  for  Shelter 
Plus  C  ire  assistance  under  the  same 
Notice  of  Fund  Availability  (NOFA)  and 
will  ha  ve  an  abbreviated  CHAS  with 
respec  to  that  application,  the  State 
must  a  so  submit  a  certihcation  by  the 
unit  of  general  local  government  that  the 
State's  application  is  consistent  with  the 
unit  of  general  local  government's  HUD- 
approved  CHAS. 

(b)  /  pplicants  that  are  PHAs.  The 
applicant  must  submit  a  certiflcation  by 
the  jur  sdiction  in  which  the  proposed 
project  will  be  located  that  the 

jurisdi  :t)on  is  following,  and  the 
applio  int's  application  for  funding  is 
consis  ent  with,  the  jurisdiction's  HUD- 
approv  ed  CHAS.  The  certification  must 
be  mac  e  by  the  unit  of  general  local 
goverr  ment  or  the  State,  pursuant  to  the 
CHAS  regulations  at  24  CFR 
91.1(b  (l)(ii),and  as  may  be  further 
dcscril  ed  in  the  NOFA. 

(c)  /  diana  tribes  and  the  Insular 
Areas  J  Guam,  the  U.S.  Virgin  Islands, 
Ameri  an  Samoa  and  the  Northern 
Mariai  a  Islands.  These  entities  are  not 
requin  d  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Ind  an  tribe  or  other  applicant  for  a 
projec  that  will  be  located  on  a 
reservi  tion  of  an  Indian  tribe  will  not 
requir  a  certification  by  the  tribe  or  the 
State,  ^owever,  where  an  Indiana  tribe 
is  the  ippiicant  for  a  project  which  will 
not  be  located  on  a  reservation,  the 
requin  ment  for  a  certification  under 
paragr  iph  (b)  of  this  section  will  apply. 

(d)  '  'iming  of  CHAS  certification 
submi  sions.  Unless  otherwise  set  forth 
in  the  ^OFA,  the  required  certification 
must  1:  e  submitted  by  the  funding 
appHcition  submission  deadline 
annou  iced  in  the  NOFA.  The 

jurisdi  [lion  required  to  make  the 
certifii  ation  must  therefore  get  its  CHAS 
approi  ed  by  HUD  in  time  for  the 


certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  funding 
application  deadline  announced  in  the 
NOFA  or,  if  the  NOFA  pemits  a  later 
submission  date  for  the  certification,  the 
later  date.  (HUD  has  60  days  to  approve 
a  CHAS.)  However,  in  no  event  will  an 
application  be  considered  for  funding  if 
the  required  CHAS  has  not  been 
submitted  for  HUD  approval  by  the 
funding  application  deadline.  All 
certifications  must  be  signed  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD,  and  must 
meet  the  requirements  of  the  CHAS 
regulations  at  24  CFR  91.80  (a)  and  (b), 
"Consistency  certification." 

Subpart  C — Application  and  Grant 
Award 

i  582.200    Notice  o(  fund  avellabimy. 

When  funds  are  made  available  for 
assistance  under  S-t-C,  HUD  will  publish 
a  Notice  of  Fund  Availability  (NOFA)  in 
the  Federal  Register  in  accordance  with 
the  requirements  of  24  CFR  part  12.  The 
NOFA  will: 

(a)  Give  the  location  for  obtaining 
application  packages,  which  will 
provide  specific  application 
requirements  and  guidance; 

(b)  Specify  the  date,  time  and  the 
place  for  submitting  completed 
applications; 

(c)  State  the  amount  and  status  of 
funding  available  under  the  NOFA. 

(d)  Describe  the  factors  relative  to 
each  ranking  criterion  contained  in 

§  582.215  of  this  part,  and  indicate  the 
weight  or  relative  importance  of  the 
criteria  as  they  will  be  applied  to  the 
funding  round  announced  in  the  NOFA; 

(e)  Specify  the  timing  and  conditions 
for  curing  technical  deficiencies  in  an 
application;  and 

(f)  Provide  other  appropriate  program 
information  and  guidance,  including 
purpose,  authority,  and  eligibility. 

§  582.205    Grant  award  process. 

(a)  Process.  The  grant  award  process 
for  assistance  under  this  part  consi.sts  of 
reviewing  applications  for  eligibility  for 
assistance;  ranking  applications; 
conditionally  selecting  applications; 
and  obtaining  additional  information 
and  awarding  grants. 

(b)  Prohibition  of  disclosure  of 
selection  infonnation.  The  selection 
process  for  assistance  under  this  part  is 
subject  to  the  prohibition  of  disclosure 
of  covered  information  regarding  the 
selection  process,  as  described  in  24 
CFR  part  4.  Applicants  for  or  recipients 
of  assistance  who  have  received  covered 
selection  information  may  be  subject  to 
sanctions,  as  determined  to  be 
appropriate. 


1582.210    Application  requlremenU. 

Applications  for  grants  must  be 
submitted  in  the  form  prescribed  by 
HUD  in  the  application  package,  must 
meet  the  requirements  of  this  part,  and 
must  be  submitted  within  the  time 
period  established  by  HUD  in  the  notice 
of  fund  availability  under  §  582.200  of 
this  part.  HUD  reserves  the  right  to 
reject  applications  from  any  applicant 
with  an  outstanding  obligation  to  HUD 
that  is  in  arrears  or  for  which  a  payment 
schedule  has  not  been  agreed  to,  or 
whose  response  to  an  audit  finding  is 
overdue  or  unsatisfactory. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118) 

S  582.21 5    Rating  criteria  for  applications. 

(a)  General.  Applications  will  be 
assigned  a  rating  score  and  placed  in 
ranked  order,  based  upon  the  criteria 
listed  in  paragraph  (b)  of  this  section. 
The  factors  to  be  considered  under  each 
criterion  and  the  number  of  points 
possible  under  each  criterion  will  be 
described  in  more  detail  in  the  notice  of 
fund  availability  published  in  the 
Federal  Register  for  each  funding 
round.  Where  an  applicant  requests 
assistance  under  more  than  one 
component,  the  components  will  not  be 
separately  rated,  but  rather  the 
application  will  be  rated  as  a  whole. 

(b)  Criteria.  HUD  will  award  points 
for  the  following  criteria: 

(1)  Ability  of  trie  applicant  to  develop 
and  operate  a  project; 

(2)  Need  for  the  type  of  project 
proposed  by  the  applicant  in  the  area  to 
be  served; 

(3)  Extent  to  which  the  proposed 
funding  for  supportive  services  will  be 
available; 

(4)  Extent  to  which  the  applicant  has 
demon.strated  coordination  with  other 
F.?deral,  State,  local,  private  and  other 
entities  serving  homeless  persons  in  the 
planning  and  operation  of  the  project,  to 
the  extent  practicable; 

(5)  Extent  to  which  the  project  targets 
homeless  persons  living  in  emergency 
shelters  or  in  places  not  designed  for.  or 
ordinarily  used  as.  a  regular  sleeping 
accommodation  for  human  beings; 

(6)  Quality  of  the  project,  including 
the  extent  to  which  it  will  serve  the 
needs  of  homeless  persons  proposed  to 
be  served  and  will  integrate  participants 
into  the  community;  and 

(7)  Extent  to  which  the  program  will 
serve  homeless  persons  who  are 
seriously  mentally  ill,  have  chronic 
alcohol  and/or  drug  abuse  problems,  or 
have  AIDS  and  related  diseases. 

§582.220    Selecting  applications. 

(a)  General.  The  highest-ranked 
applications  will  be  conditionally 
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selected  in  accordance  with  their  ranked 
order,  as  determined  under  §  582.215  of 
this  part,  to  the  extent  funds  are 
available,  and  consistent  with  the 
funding  minimums  described  in 
paragraph  (b)  of  this  section.  As 
necessary,  applicants  will  be  requested 
to  provide  additional  information,  as 
described  in  §  582.225  of  this  part,  as  a 
prerequisite  to  a  grant  offer  from  HUD. 

(b)  Funding  minimums.  HUD  will 
award  not  less  than  10  percent  of  the 
available  funds  for  each  component. 
HUD  will  skip  higher-ranked 
applications  in  a  component  for  which 
the  minimum  percentage  has  already 
been  achieved,  if  necessary,  to  achieve 
the  minimum  percentage  for  another 
component.  If  there  is  an  insufficient 
niunber  of  approvable  appUcations  in  a 
component  to  achieve  its  minimum 
percentage,  the  unused  balance  will  be 
used  for  the  next  highest-ranked 
approvable  application (s)  in  the 
competition.  In  order  to  achieve 
geographic  diversity,  HUD  will 
determine,  after  applications  are  rated 
and  ranked  under  the  criteria,  whether 
each  of  the  four  Census  Regions 
contains  at  least  three  fundable 
applications.  If  not,  HUD  will  substitute 
the  highest  ranked  application  in  the 
necessary  Census  Region  for 
applications  at  the  bottom  of  the  list  of 
tentatively  selected  projects. 

(c)  Ties  between  applicants.  In  the 
event  of  a  tie  between  applicants,  HUD 
will  use  need  for  the  project  to 
determine  which  application  should  be 
selected  for  potential  funding. 

(d)  Proceaural  error.  If  HUD  makes  a 
procedural  error  in  a  funding 
competition  that,  when  corrected, 
would  warrant  funding  of  an  otherwise 
eligible  application,  HUD  will  select 
that  application  for  potential  funding 
when  sufficient  funds  become  available. 

§  582.225    Obtaining  additional  Information 
and  awarding  granta. 

(a)  Additional  information. 
Applicants  with  the  highest-ranked 
applications  will  be  requested,  where 
necessary,  by  HUD  to  submit  additional 
project  information.  For  the  SRO 
component  such  information  may 
include: 

(1)  Documentation  showing  site 
control; 

(2)  Description  of  the  rehabilitation 
work  to  be  done  and  a  cost  estimate  for 
the  work; 

(3)  Where  applicable,  information 
necessary  for  HUD  to  perform  an 
environmental  review,  as  described  in 
§  582.230  of  this  part; 

(4)  A  listing  of  the  sources  of  funding 
for  the  project  and  financing 
commitments; 


(5)  Calculations  showing  the  prop>osed 
rents  for  the  project  are  feasible  and 
within  the  fair  market  rent  limitation 
established  by  HUD;  and 

(6)  Such  otner  information,  as 
specified  by  HUD  in  writing  to  the 
applicant,  tliat  confirms  or  clarifies 
information  provided  in  the  application. 

(b)  Receipt  of  additional  information. 
The  required  additional  information 
must  be  received  in  acceptable  form  by 
the  deadline  established  by  HUT)  in  a 
notice  of  fund  availability  published  in 
the  Federal  Register.  HUD  reserves  the 
right  to  remove  any  proposed  project 
from  further  consideration  for  grant 
assistance  if  the  required  additional 
project  information  is  not  received  in 
acceptable  form  by  the  established 
deadline. 

(c)  Gmnt  award.  Following  receipt  of 
the  additional  information  in  acceptable 
form  (and,  where  HUD  must  perform  the 
environmental  review  described  in 

§  582.230  of  this  part,  pro\'ided  that  the 
environmental  review  indicates  that  the 
proposed  project  is  environmentally 
acceptable  to  HUD),  HUD  will  approve 
the  application  and  send  a  grant 
agreement  for  execution  to  the 
applicant. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118.) 

S  582.230    Environmental  review 
requirementa. 

(a)  Responsibility  for  review.  (1)  HUD 
will  perform  the  environmental  review, 
in  accordance  with  part  50  of  this  title, 
for  conditionally  selected  applications 
received  from  PHA  applicants.  HUD  is 
not  permitted  to  approve  such 
applications  prior  to  its  completion  of 
this  review,  nor  is  the  PHA  permitted  to 
enter  into  a  contract  for,  or  otherwise 
commit  HUD  or  local  funds  for, 
acquisition,  rehabilitation,  conversion, 
lease,  repair,  or  construction  of  property 
to  provide  housing  under  the  program, 
prior  to  HDD's  completion  of  this 
review  and  approval  of  the  application. 

(2)  Applicants  that  are  States,  units  of 
general  local  government,  or  Indian 
tribes  must  assume  responsibility  for 
environmental  review,  decisionmaking, 
and  action  for  each  application  for 
assistance  in  accordance  with  part  58  of 
this  title.  HUD  is  permitted  to  approve 
such  appUcations  subject  to  the 
completion  of  reviews  by  the  applicant 
in  accordance  with  part  58  of  this  title. 
Applicants  performing  these  reviews 
may  adopt  relevant  and  adequate  prior 
reviews  conducted  by  HUD  or  another 
governmental  entity  if  the  reviews  meet 
the  particular  requirements  of  the 
Federal  environmental  law  or  authority 
under  which  they  would  be  adopted, 
and  only  under  certain  conditions  {e.g., 


a  determination  that  no  environmentally 
significant  ciianges  have  occurred  since 
the  review  was  done).  Applicants  who 
adopt  such  relevant  and  adequate  prior 
reviews  may  include  the  environmental 
certification  and  Request  for  Release  of 
Funds  with  their  applications. 

(b)  £/iviro/imen  to;  review  by  HUD. 
With  regard  to  the  environmental  effects 
of  appUcations  for  which.  HUD  performs 
the  review,  HUD  wiU  undertake  its 
review  in  accordance  with  the 
provisions  of  NEPA  and  the  related 
authorities  Usted  in  24  CFR  50.4.  HUD 
may  eUminate  an  application  from 
consideration  where  the  application 
would  require  an  Environmental  Impact 
Statement  (EIS)  (generally,  an 
application  that  HUD  determines  would 
have  a  significant  impact  on  the  human 
environment.  In  accordance  with  the 
environmental  assessment  procedures  at 
24  CFR  part  50.  subpart  E).  PHA 
applicants  must  include  in  their 
application  an  assurance  that  the 
applicant  will: 

U)  Not  enter  into  a  contract  for,  or 
otherwise  commit  HUD  or  local  funds 
for,  acquisition,  rehabiUtation, 
conversion,  lease,  repair,  or 
construction  of  property  to  provide 
housing  under  the  program,  prior  to 
HUD's  completion  of  the  review  and 
approval  of  the  application; 

12)  Supply  HUD  with  information 
nece.ssary  for  HUD  to  perform  any 
appUcable  environmental  review  when 
requested  under  §  582.225(a);  and 

(3)  Carry  out  mitigating  measures 
required  by  HUD  or  ensure  that 
alternate  sites  are  utiUzed. 

(c)  Environmental  review  by 
applicants.  (1)  An  applicant  that  is 
required  under  paragraph  (a)(2)  of  this 
section  to  assume  environmental  review 
responsibility  must  include  in  its 
application  an  assurance  that  the 
appUcant  will  assume  all  the 
environmental  review  responsibility 
that  would  otherwise  be  performed  by 
HUD  as  the  responsible  Federal  official 
under  NEPA  and  related  authorities 
listed  in  24  CFR  58.5. 

(2)  For  applicants  required  tc  assume 
environmental  review  responsibiUty, 
the  award  of  funding  is  subject  to 
completion  of  the  environmental 
responsibiUties  set  out  in  24  CFR  part 
58  within  a  reasonable  time  period  after 
notification  of  the  award.  (This 
provision  does  not  preclude  the 
appUcant  from  enclosing  its 
environmental  certification  and  Request 
for  Release  of  Funds  with  its 
application.) 

fi)  Upon  completion  of  the 
requirements  in  24  CFR  part  58, 
appUcants  must  certify  the  completion 
and  submit  a  Request  for  Release  of 
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Fundi  1.  This  submission  is  not  required 
in  cas  as  in  which  the  apphcant 
deten  nines,  in  accordance  with  part  58 
that  il  s  program  components  are  totally 
exempt. 

lUD  will  not  release  grant  funds 
scipient  or  any  other  party 
jits  grant  funds  (i.e.,  incurs  any 
ir  expenditures  to  be  paid  or 
used  with  such  funds)  before  the 
submits  and  HUD  approves  its 
^st  for  Release  of  Funds  (when 
lubmission  is  required). 

Subpart  D — Program  Raqulrementa 

f  582.300    General  operation. 

(a)  Participation  of  homeless 
individuals.  (1)  Each  recipient  must 
proviie  for  the  consultation  and 

Earlic  pation  of  not  less  than  one 
ome  ess  individual  or  formerly 
home  ess  individual  on  the  board  of 
direct  ars  or  other  equivalent  policy- 
makir  g  entity  of  the  recipient,  to  the 
exteni  that  the  entity  considers  and 
make!  policies  and  decisions  regarding 
any  h  >using  assisted  under  this  part  or 
servic  es  for  the  participants.  This 
requiiement  is  waived  if  the  applicant  is 
unabl  i  to  meet  the  requirement  and 
presei  its  a  plan,  which  HUD  approves, 
to  oth  srwise  consult  with  homeless  or 
forme  ly  homeless  individuals  in 
consii  ering  and  making  such  policies 
and  d  jcisions.  Participation  by  such  an 
indiv:  dual  who  also  is  a  participant 
undei  the  program  does  not  constitute  a 
confli:i  of  interest  under  section 
582.3  0(e)  of  this  part. 

(2) '  'o  the  maximum  extent 
practi  :able,  each  recipient  must  involve 
home  ess  individuals  and  families, 
throu  ih  employment,  volunteer 
servic  3s,  or  otherwise,  in  constructing  or 
rehab  litating  housing  assisted  under 
this  p  irt  and  in  providing  supportive 
servic  as  required  under  §582.215  of  this 
part. 

(b)  ingoing  assessment  of  housing 
and  s  ipportive  services.  Each  recipient 
of  ass  stance  must  conduct  an  ongoing 
assesi  ment  of  the  housing  assistance 
and  SI  ipportive  services  required  by  the 
partic  pants,  and  make  adjustments  as 
appro  iriate. 

fc) .  \dequate  supportive  services. 
Each :  ecipient  must  assure  that 
adequ  ate  supportive  services  are 
avaiia  jle  to  participants  in  the  program. 

(d)  lecoras  and  reports.  (1)  Each 
recipi  mt  must  keep  any  records  and, 
within  the  timeframe  required,  make 
any  n  ports  (including  those  pertaining 
to  racu,  ethnicity,  gender,  and  disabiUty 
statu:  data)  that  HUD  may  require. 

(2)  iiach  recipient  must  keep  on  file, 
and  n  ake  available  to  the  public  on 
reque:  it,  a  description  of  the  procedures 


used  to  select  sponsors  under  the  SRA 
component  and  buildings  under  the 
SRO,  SRA,  and  PRA  components. 

(3)  Each  recipient  must  develop,  and 
make  available  to  the  public  upon 
request,  its  procedures  for  managing  the 
rental  housing  assistance  funds 
provided  by  HUD.  At  a  minimum,  such 
procedures  must  describe  how  units 
will  be  identified  and  selected;  how  the 
responsibility  for  inspections  will  be 
handled;  the  process  for  deciding  which 
unit  a  participant  will  occupy;  how 
participants  will  be  placed  in,  or 
assisted  in  finding  appropriate  housing; 
how  rent  calculations  will  be  made  and 
the  amoimt  of  rental  assistance 
payments  determined;  and  what 
safeguards  will  be  used  to  prevent  the 
misuse  of  funds. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118) 

§  582.305    Houaing  quality  ttandarda;  rent 
reaeonableneaa. 

(a)  Housing  quality  standards. 
Housing  assisted  under  this  part  must 
meet  the  applicablejiousing  quality 
standards  (HQS)  under  24  CFR  882.109 
and,  for  SRO,  under  24  CFR  882.803(b). 
Before  any  assistance  will  be  provided 
on  behalf  of  a  participant,  the  recipient, 
or  another  entity  acting  on  behalf  of  the 
recipient  (other  than  the  owmer  of  the 
housing),  must  physically  inspect  each 
unit  to  assure  that  the  unit  meets  the 
HQS.  Assistance  will  not  be  provided 
for  units  that  fail  to  meet  the  HQS. 
unless  the  owner  corrects  any 
deficiencies  within  30  days  hom  the 
date  of  the  lease  agreement  and  the 
recipient  veriHes  that  all  deficiencies 
have  been  corrected.  Recipients  must 
also  inspect  all  units  at  least  annually 
during  the  grant  period  to  ensure  that 
the  units  continue  to  meet  the  HQS. 

(b)  Rent  reasonableness.  HUD  will 
only  provide  assistance  for  a  unit  for 
which  the  rent  is  reasonable.  For  TRA, 
PRA,  and  SRA,  it  is  the  responsibility  of 
the  recipient  to  determine  whether  the 
rent  charged  for  the  unit  receiving  rental 
assistance  is  reasonable  in  relation  to 
rents  being  charged  for  comparable 
unassisted  units,  taking  into  account  the 
location,  size,  type,  quality,  amenities, 
facilities,  and  management  and 
maintenance  of  each  unit,  as  well  as  not 
in  excess  of  rents  currently  being 
charged  by  the  same  owner  for 
comparable  unassisted  units.  For  SRO, 
rents  are  calculated  in  accordance  with 
24  CFR  882.805(g). 

§582.310    Resident  rent 

(a)  Amount  of  rent.  Each  participant 
must  pay  rent  in  accordance  with 
section  3(a)(1)  of  the  U.S.  Housing  Act 
of  1937,  which  is  the  highest  of: 


(1)  30  percent  of  the  family's  monthly 
adjusted  income  (adjustment  factors 
include  the  number  of  people  in  the 
family,  age  of  family  members,  medical 
expenses,  and  child  care  expenses); 

(2)  10  percent  of  the  family's  monthly 
income;  or 

(3)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  with  the  family  s 
actual  housing  costs,  is  sped  Really 
designated  by  the  agency  to  meet  the 
family's  housing  costs,  the  portion  of 
the  payments  that  is  so  designated; 
except  that  the  gross  income  of  a  person 
occupying  an  intermediate  care  facility 
assisted  under  title  XDC  of  the  Social 
Security  Act  is  the  same  as  if  the  person 
were  being  assisted  under  title  XVI  of 
the  Social  Security  Act. 

(b)  Calculating  income.  (1)  Income  of 
participants  must  be  calculated  in 
accordance  with  24  CFR  813.106. 

(2)  Recipients  must  examine  a 
participant's  income  initially,  and  at 
least  6mnually  thereafter,  to  determine 
the  amount  of  rent  payable  by  the 
participant.  Adjustments  to  a 
participant's  rental  payment  must  be 
made  as  necessary. 

(3)  As  a  condition  of  participation  in 
the  program,  each  participant  must 
agree  to  supply  the  information  or 
documentation  necessary  to  verify  the 
participant's  income.  Participants  must 
provide  the  recipient  information  at  any 
time  regarding  changes  in  income  or 
other  circumstances  that  may  result  in 
changes  to  a  participant's  rental 
payment. 

S  582.31 5    Occupancy  agreements. 

(a)  Initial  occupancy  agreement. 
Participants  must  enter  into  an 
occupancy  agreement  for  a  term  of  at 
least  one  month.  The  occupancy 
agreement  must  be  automatically 
renewable  upon  expiration,  except  on 
prior  notice  by  either  party. 

(b)  Terms  of  agreement.  In  addition  to 
standard  lease  provisions,  the 
occupancy  agreement  may  also  include 
a  provision  requiring  the  participant  to 
take  part  in  the  supportive  services 
provided  through  the  program  as  a 
condition  of  continued  occupancy. 

S  582.320    Termination  of  assistance  to 
participants. 

(a)  Termination  of  assistance.  The 
recipient  may  terminate  assistance  to  a 
participant  who  violates  program 
requirements  or  conditions  of 
occupancy.  Recipients  must  exercise 
judgment  and  examine  all  extenuating 
circumstances  in  determining  when 
violations  are  serious  enough  to  warrant 
termination,  so  that  a  participant's 
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assistance  is  terminated  only  in  the 
most  severe  cases.  Recipients  are  not 
prohibited  from  resuming  assistance  to 
a  participant  whose  assistance  has  been 
terminated. 

(b)  Due^process.  In  terminating 
assistance  to  a  participant,  the  recipient 
must  provide  a  formal  process  that 
recognizes  the  rights  of  individuals 
receiving  assistance  to  due  process  of 
law.  This  process,  at  a  minimum,  must 
consist  of: 

(1)  Written  notice  to  the  participant 
containing  a  clear  statement  of  the 

.  reasons  for  termination; 

(2)  A  review  of  the  decision,  in  which 
the  participant  is  given  the  opportunity 
to  present  written  or  oral  objections 
before  a  person  other  than  the  person  (or 
a  subordinate  of  that  person)  who  made 
or  approved  the  termination  decision; 
and 

(3)  Prompt  written  notice  of  the  final 
decision  to  the  participant. 

§582.325    OutTMch  activities. 

Recipients  must  use  their  best  efforts 
to  ensure  that  eligible  hard-to-reach 
persons  are  served  by  S+C.  Recipients 
are  expected  to  make  sustained  efforts  to 
engage  eligible  persons  so  that  they  may 
be  brought  into  the  program.  Outreach 
should  be  primarily  directed  toward 
eligible  persons  who  have  a  nighttime 
residence  that  is  an  emergency  shelter 
or  a  public  or  private  place  not  designed 
for,  or  ordinarily  used  as,  a  regular 
sleeping  accommodation  for  human 
beings  (e.g.,  persons  living  in  cars, 
streets,  and  parks).  Outreach  activities 
are  considered  to  be  a  supportive 
service,  and  the  value  of  such  activities 
that  occur  after  the  execution  of  the 
grant  agreement  may  be  included  in 
meeting  the  matching  requirement. 

§582.330    Nondiscrimination  and  •qua! 
opportunity  rsquiremants. 

(a)  General.  Recipients  may  establish 
a  preference  as  part  of  their  admissions 
procedures  for  one  or  more  of  the 
statutorily  targeted  populations  [i.e., 
seriously  mentally  ill.  alcohol  or 
substance  abusers,  or  persons  with  AIDS 
and  related  diseases).  However,  other 
eligible  disabled  homeless  persons  must 
be  considered  for  housing  designed  for 
the  target  population  imless  the 
recipient  can  demonstrate  that  there  is 
sufficient  demand  by  the  target 
population  for  the  units,  and  other 
eligible  disabled  homeless  persons 
would  not  benefit  from  the  primary 
supportive  services  provided. 

(b)  Compliance  with  requirements.  (1) 
Recipients  serving  a  designated 
population  of  homeless  persons  must, 
within  the  designated  population, 
comply  with  the  following  requirements 


for  nondiscrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
age,  familial  status,  and  handicap: 

(i)  Except  as  provided  in  paragraph 
(ii)  of  this  section,  the  requirements  of 
the  Fair  Housing  Act  (42  U.S.C.  3601- 
19)  and  implementing  regulations  at  24 
CFR  part  100;  Executive  Order  11063.  as 
amended  by  Executive  Order  12259  (3 
CFR,  1958-1963  Comp.,  p.  652  and  3 
CFR,  1980  Comp.,  p.  307)  (Equal 
Opportunity  in  Housmg)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1. 

(ii)  The  Indian  Civil  Ri^ts  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  tribes 
when  they  exercise  their  powers  of  self- 
government,  and  to  IHAs  when 
established  by  exercise  of  such  powers. 
When  an  IHA  is  established  under  State 
law,  the  applicability  of  the  Indian  Civil 
Rights  Act  will  be  determined  on  a  case- 
by-case  basis.  Projects  subject  to  the 
Indian  Civil  Rights  Act  must  be 
developed  and  operated  in  compliance 
with  its  provisions  and  all 
implementing  HUD  requirements, 
instead  of  title  VI  and  the  Fair  Housing 
Act  and  their  implementing  regulations. 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146.  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
reeulations  at  24  CFR  part  8. 

13)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u) 
(Economic  Opportunities  for  Low-  and 
Very-Low-Income  Persons.) 

(4)  The  requirements  of  Executive 
Order  11246,  as  amended  by  Executive 
Orders  11375  and  12086  (3  CFR  1964- 
65,  Comp.,  p.  339,  3  CFR  1966-1970 
Comp.,  p.  684,  and  3  CFR  1978  Comp., 
p.  230)  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 
and  the  prohibitions  against 
discrimination  against  handicapped 
individuals  under  section  503  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations  at  41 
CFR  chapter  60-741. 

(5)  The  requirements  of  Executive 
Order  11625,  as  amended  by  Executive 
Order  12007  (3  CFR,  1971-1975  Comp., 
p.  616  and  3  CFR,  1977  Comp.,  p.  39) 
(Minority  Business  Enterprises); 
Executive  Order  12432  (3  CFR  1983 
Comp..  p.  198)  (Minority  Business 


Enterprise  Development);  and  Executive 
Order  12138  (3  CFR  1977  Comp.,  p. 
393)  (Women's  Business  Enterprise). 
Consistent  with  HUD's  responsibilities 
under  thpse  Orders,  recipients  must  take 
efforts  to  encourage  the  use  of  minority 
and  women's  business  enterprises  in 
connection  with  funded  activities. 

(6)  The  accessibility  requirements, 
reasonable  modification,  and 
accommodation  requirements  of  the  Fair 
Housing  Act  and  of  section  504  of  the 
RehabiUtation  Act  of  1973,  as  amended. 

(c)  Affii-mative  outreach.  (1)  If  the 
procedures  that  the  recipient  intends  to 
use  to  make  known  the  availability  of 
the  program  are  unlikely  to  reach 
persons  of  any  particular  race,  color, 
religion,  sex.  age,  national  origin, 
familial  status,  or  handicap  who  may 
quaUfy  for  assistance,  the  recipient  must 
establish  additional  procedures  that  will 
ensure  that  interested  persons  can 
obtain  information  concerning  the 
assistance. 

(2)  The  recipient  must  adopt 
procedures  to  make  available 
information  on  the  existence  and 
locations  of  fadhties  and  services  that 
are  accessible  to  persons  with  a 
handicap  and  maintain  evidence  of 
implementation  of  the  procedures. 

(d)  The  accessibility  requirements, 
reasonable  modification,  and 
accommodation  requirements  of  the  Fair 
Housing  Act  and  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

§582.335    Displacamsnt.  rstocation,  and 
rsal  pf  oparty  acquisition. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  recipients  must 
assure  that  they  have  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  resuh  of 
supportive  housing  assisted  under  this 
part. 

(b)  Relocation  assistance  for  displaced 
persons.  A  displaced  person  (defined  in 
paragraph  (0  of  this  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in,  and  in  accordance 
with,  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C.  4601-4655)  and 
implementing  regulations  at  49  CFR  part 
24. 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  supportive  housing  is 
subject  to  the  URA  and  the  requirements 
described  in  49  CFR  part  24.  subpart  B. 

(d)  Responsibility  of  recipient.  (1)  The 
recipient  must  certify  {i.e.,  provide 
assurance  of  compUance)  that  it  will 
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com  ply  with  the  URA.  the  rc^gulations  at 
49  QHR  part  24,  and  the  requirements  of 
this  section,  and  must  ensure  such 
combiiance  notwithstanding  any  third 
party's  contractual  obligation  to  the 
recipient  to  comply  with  these 
provisions. 

(2i  The  cost  of  reqtiired  relocation 
assistance  is  an  eligible  project  cost  in 
the  same  manner  and  to  the  seme  extent 
as  ojher  project  costs.  Such  costs  also 
may  be  paid  for  with  local  public  funds 
or  hinds  available  from  other  sources. 

(3|  The  recipient  must  maintain 
in  sufficient  detail  to 
demjonstrate  compliance  with 
provisions  of  this  section. 

{»)  Appeals.  A  person  who  disagrees 
with  the  recipient's  determination 
con<  eming  whether  the  person  qualifies 
as  a  "displaced  person,"  or  the  amount 
of  relocation  assistance  for  which  the 
perspn  is  eligible,  may  file  a  written 
app<  lal  of  that  determination  with  the 
redi  tient.  A  low-income  person  who  is 
diss  itisfied  with  the  recipient's 
determination  on  his  or  her  appeal  aay 
subiiit  a  written  request  for  review  of 
that  determination  to  the  HUD  field 
office. 

(f]  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
"dis|}laced  person"  means  a  person 
(faniiiy,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
arty  from  real  property 

antly  as  a  direct  result  of 
^isition,  rebabihtation,  or 
jlition  for  supportive  housing 
project  assisted  under  this  part.  The 
tern  "displaced  person"  includes,  but 
may  not  be  limited  to: 

(i  A  person  that  moves  permanently 
fron  the  real  property  after  the  property 
own  ar  (or  person  in  control  of  the  site) 
issu  »s  a  vacate  notice  or  refuses  to 
ren€  w  an  expiring  lease,  if  the  move 
oca  irs  on  or  after: 

(/  )  The  date  that  the  recipient 
submits  to  HUD  an  application  for 
assi:  tance  that  is  later  approved  and 
fun<  ed,  if  the  recipient  has  control  of 
the  >roiect  site;  or 

({  )  Tne  date  that  the  recipient  obtains 
con  rol  of  the  project  site,  if  such 
con'  rol  is  obtained  after  the  submission 
of  tl  e  application  to  HUD. 

(i  )  Any  person,  including  a  person 
whc  moves  before  the  date  described  in 
pan  graph  (f)(l)(i)  of  this  section,  if  the 
red  >ient  or  HUD  determines  that  the 
dis{  lacement  resulted  directly  from 
acquisition,  rehabilitation,  or 
demolition  for  the  assisted  project. 

(ill]  A  tenant-occupant  of  a  awelUng 
unit  who  moves  permanently  from  the 
building/complex  on  or  after  the  date  of 


the 


initiation  of  negotiations"  (see 


paragraph  (g)  of  this  section)  if  the  move 
occurs  before  the  tenant  has  been 

Erovided  written  notice  offering  him  or 
er  the  opportunity  to  lease  and  occupy 
a  suitable,  decent,  safe  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions, 
upon  completion  of  the  project.  Such 
reasonable  terms  and  coDditions  must 
include  a  mcHithly  rent  and  estimated 
average  monthly  utility  costs  that  do  not 
exceed  the  greater  of: 

(A)  The  tenant's  monthly  rent  before 
the  initiation  of  negotiations  and 
estimated  average  utility  costs,  or 

(B)  30  percent  of  gross  household 
income.  If  the  initial  rent  is  at  or  near 
the  maximum,  there  must  be  a 
reasonable  basis  for  concluding  at  the 
time  the  project  is  initiated  that  future 
rent  increases  will  be  modest. 

(iv)  A  tenant  of  a  dwelling  who  Is 
required  to  relocate  temporarily,  but 
does  not  rettim  to  the  building/complex, 
if  either. 

(A)  A  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

(B)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable. 

(v)  A  tenant  of  a  dwelling  who  moves 
from  the  building/complex  permanently 
after  he  or  she  has  been  required  to 
move  to  another  unit  in  the  same 
building/complex,  if  either: 

(A)  The  tenant  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  Incurred  in  connection 
with  the  move;  or 

(B)  Other  conditions  of  the  move  are 
not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (f)(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person" 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal,  State,  or  local  or 
tribal  law,  or  other  good  cause,  and 
HUD  determines  that  the  eviction  was 
not  undertaken  for  the  purpose  of 
evading  the  obligation  to  provide 
relocation  assistance: 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  and,  before  signing  a  lease 
and  commencing  occupancy,  was 
provided  written  notice  of  the  project, 
its  possible  impact  on  the  person  (e.g., 
the  person  may  be  displaced, 
temporarily  relocated,  or  suffer  a  rent 
increase)  and  the  fact  that  the  person 
would  not  qualify  as  a  "displaced 
person"  (or  for  any  assistance  provided 


under  this  section),  if  the  project  is 
approved; 

(iii)  The  person  is  ineligible  under  49 
CTR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  insult  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  recipient  may  request,  at  any 
time,  HUD's  determination  of  whether  a 
displacement  is  or  would  be  covered 
under  this  section. 

(g)  Definition  of  initiation  of 
negotiations.  For  purjwses  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  residential  tenant 
displaced  as  a  direct  result  of  privately 
undertaken  rehabilitation,  demobtion, 
or  acquisition  of  the  real  property,  the 
term  "initiation  of  negotiations"  means 
the  execution  of  the  agreement  between 
the  recipient  and  HUD,  or  selection  of 
the  project  site,  if  later. 

§  582.340    Other  Federal  requlrsments. 

(a)  OMB  Grcu/ars.»  (1)  The  policies, 
guidelines,  and  requirements  of  OMB 
Circular  No.  A-87  (Cost  Principles 
Applicable  to  Grants,  Contracts  and 
Other  Agreements  with  State  and  Local 
Governments)  and  24  CFR  part  85  apply 
to  the  acceptance  and  use  of  assistance 
under  the  program  by  governmental 
entities,  and  OMB  Qrcular  Nos.  A-110 
(Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations)  and  A-122  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Nonprofit  Institutions)  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations,  except 
where  inconsistent  with  provisions  of 
the  McKinney  Act,  other  Federal 
statutes,  or  this  part. 

(2)  The  finanaal  management  systems 
used  by  recipients  under  this  program 
must  provide  for  audits  in  accordance 
with  die  provisions  of  24  CFR  part  44. 
Private  nonprofit  organizations  who  are 
subrecipients  are  subject  to  the  audit 
requirements  of  24  CFR  part  45.  HUD 
may  perform  or  require  additional 
audits  as  it  finds  necessary  or 
appropriate. 

(b)  Drug-free  workplace  and  facilities. 
Recipients  are  required  to  administer,  in 
good  faith,  a  policy  designed  to  ensure 
that  homeless  facilities  are  free  from  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  participants. 
Recipients  must  also  certify  that  they 


'  Copi«a  of  ON4B  Qn:ul«n  nuiy  be  obtained  iroiD 
E.O.P.  Publications,  room  2200,  New  Executive 
Office  Building.  WashlngloD.  DC  20503.  telephone 
(202)  39S-7332.  (Thia  U  not  a  loU-frae  number.) 
There  is  a  limit  of  two  free  ccioie*. 
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will  provide  a  drug-free  workplace,  in 
accordance  with  the  Drug-firee 
Workplace  Act  of  1988  and  HUD's 
implementing  regulations  at  24  CFR  part 
24,  subpart  F. 

(c)  Anti-lobbying  certification. 
Recipients  of  Federal  contracts,  grants, 
and  loans  are  prohibited  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government,  in  accordance 
with  24  CFR  part  87.  Applicants, 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  are 
required  to  certify  that  no  Federal  funds 
have  been  or  will  be  spent  on  lobbying 
activities  in  connection  with  the 
assistance.  Applicants,  recipients,  and 
subrecipients  are  also  required  to 
disclose  whether  nonappropriated  funds 
have  been  spent  or  committed  for 
lobbying  activities  if  those  activities 
would  be  prohibited  if  paid  with 
appropriated  funds.  Substantial 
monetary  penalties  may  be  imposed  for 
failure  to  file  the  required  certification 
or  disclosure. 

(d)  Debarred  or  suspended 
contractors.  The  provisions  of  24  CFR 
part  24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

(e)  Conflict  of  interest.  (1)  In  addition 
to  the  conflict  of  interest  requirements 
in  24  CFR  part  85,  no  person  who  is  an 
employee,  agent,  consultant,  officer,  or 
elected  or  appointed  official  of  the 
recipient  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decisionmaking  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  personal 
or  financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 
Participation  by  homeless  individuals 
who  also  are  participants  under  the 
program  in  policy  or  decisionmaking 
under  §  582.300  of  this  part  does  not 
constitute  a  conflict  of  interest. 

(2)  Upon  the  written  request  of  the 
recipient,  HUD  may  grant  an  exception 
to  the  provisions  of  paragraph  (e)(1)  of 
this  section  on  a  case-by-case  basis 
when  it  determine  that  the  exception 
will  serve  to  further  the  purposes  of  the 
program  and  the  effective  and  efficient 
administration  of  the  recipient's  project. 
An  exception  may  be  considered  only 


after  the  recipient  has  provided  the 
following: 

(i)  For  States,  units  of  general  local 
governments,  and  PHAs.  a  disclosure  of 
the  nature  of  the  conflict,  accompanied 
by<Bn  assurance  that  there  has  b^n 
public  disclosure  of  the  conflict  and  a 
description  of  how  the  public  disclosure 
was  made;  and 

(ii)  For  all  recipients,  an  opinion  of 
the  recipient's  attorney  that  the  interest 
for  which  the  exception  is  sought  would 
not  violate  State  or  local  law. 

(3)  In  determining  whether  to  grant  a 
requested  exception  after  the  recipient 
has  satisfectorily  met  the  requirement  of 
paragraph  (e)(2)  of  this  section,  HUD 
will  consider  the  amiulative  effect  of 
the  following  factors,  where  applicable: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
project  which  would  otherwise  not  be 
available; 

(ii)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  eligible 
persons  and  the  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class; 

(iii)  Whether  the  aff'ected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question; 

(iv)  Whether  the  interest  or  benefit 
was  present  before  the  afiected  person 
was  in  a  position  as  described  in 
paragraph  (e)(1)  of  this  section; 

(v)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

(vi)  Any  other  relevant 
considerations. 

Subpart  E— Administration 
S  582.400    Grant  asTMiiMnL 

(a)  General.  The  grant  agreement  will 
be  between  HUD  and  the  recipient.  HUD 
will  hold  the  recipient  responsible  for 
the  overall  administration  of  the 
program,  including  overseeing  any 
subrecipients  or  contractors.  Under  the 
grant  agreement,  the  recipient  must 
agree  to  operate  the  program  in 
".ccordance  with  the  provisions  of  this 
part  and  other  applicable  HUD 
regulations. 

(b)  Enforcement.  HUD  will  enforce  the 
obligations  in  the  grant  agreement 
through  such  action  as  may  be 
necessary,  including  recapturing 
assistance  awarded  under  the  program. 


1582.405    Prograin  ehMtgM. 

(a)  Changes.  HUD  must  approve,  in 
writing,  any  significant  changes  to  an 
approved  program.  Significant  changes 
that  require  approval  include,  but  are 
not  limited  to,  a  change  in  sponsor ,  a 
change  in  the  project  site  for  SRO  or 
PRA  with  rehabiUtation  projects,  and  a 
change  in  the  type  of  persons  with 
disabilities  to  be  served.  Depending  on 
the  nature  of  the  change,  HUD  may 
require  a  new  certification  of 
consistency  with  the  CHAS  (see  section 
582.120). 

(b)  Approval.  Approval  for  such 
changes  is  contingent  uf>on  the 
appUcation  ranking  remaining  high 
enough  to  have  been  competitively 
selected  for  funding  in  the  year  the 
application  was  selected. 

S  582.410    OtMigMion  and  dMbltgation  of 
funds. 

(a)  Obligation  of  funds.  When  HUD 
and  the  applicant  execute  a  grant 
agreement,  HUD  will  obligate  funds  to 
cover  the  amount  of  the  approved  grant. 
The  recipient  will  be  expected  to  carry 
out  the  activities  as  proposed  in  the 
application.  After  the  initial  obligation 
of  funds,  HUD  is  under  no  obUgation  to 
make  any  upward  revisions  to  the  grant 
amount  for  any  approved  assistance. 

(b)  Deobligation.  (1)  HUD  may 
deobligate  all  or  a  portion  of  the 
approved  grant  amount  if  such  amount 
is  not  expended  in  a  timely  manner,  or 
the  proposed  housing  for  which  funding 
was  approved  or  the  supportive  services 
proposed  in  the  appUcation  are  not 
provided  in  accordance  with  the 
approved  application,  the  requirements 
of  this  part,  and  other  applicable  HUD 
regulations.  The  grant  agreement  may 
set  forth  other  circumstances  under 
which  funds  may  be  deobligated,  and 
other  sanctions  may  be  imposed. 

(2)  HUD  may  readvertise,  in  a  notice 
of  fund  availability,  the  availabiUty  of 
funds  that  have  been  deobligated,  or 
may  reconsider  apphcations  that  were 
submitted  in  response  to  the  most 
recently  published  notice  of  fund 
availabihty  and  select  appUcations  for 
funding  with  the  deobligated  funds. 
Such  selections  would  be  made  in 
accordance  with  the  selection  procesv 
described  in  §  582.220  of  this  part.  Any 
selections  made  using  deobligated  funds 
will  be  subject  to  applicable 
appropriation  act  requirements 
governing  the  use  of  deobligated 
funding  authority. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118) 


J 

ated  Feb) 
iLlWh. 
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Dat84  February  8, 1993. 
Dob) 
Acting  t^puty  Assistant  Secntary  for  Grant 
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^c«  of  th«  Assistant  Secretary  for 
Cofnmunlty  Planning  and 
Defelopment 

[Ookkmt  No.  N-93-^76;  FR-3372-N-01  ] 

Hoiising  Programs  for  Homeless 
Perkons:  Fund  Availability  for 
Supportive  Housing  Program,  Shelter 
Plus  Care,  and  Section  8  Moderate 
ReHabilltatlon  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Ind  viduals 

AGENCY:  OfTice  of  the  Assistant 
Secretary  for  Community  Planning  and 
De\elopment,  HUD. 

AC1  KM:  Notice  of  fund  availability 
(NC  FA). 
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SUMMARY:  This  Notice  announces  the 
lability  of  approximately  $515 

mil  ion  in  funds  for  applications  for 

ass  stance  under  three  of  the 

Dejiartmenfs  programs  for  homeless 

penons: 

Supportive  Housing; 
)  Shelter  Plus  Care;  and 

Section  8  Moderate  Rehabilitation 
single  Room  Occupancy  Dwellings 
4omeless  Individuals.  The  NOFA 

cor  tains  information  concerning  eligible 
licants,  the  funding  available  under 

each  program,  the  application  pacicage. 
its  processing. 

:  An  original  completed 
ication  must  be  received  by  5:15 
Eastern  Time  on  the  date  indicated 
applicable  deadline  for  each 
program  in  the  chart  appearing  in  this 
A.  The  application  must  be 
ved  in  the  Office  of  Special  Needs 
As^stance  Programs  in  Washington, 
lications  may  not  be  sent  by 
mile  (FAX).  The  deadline  given  for 
program  is  firm  as  to  date  and 
In  the  interest  of  fairness  to  all 
peting  applicants,  the  Department 
treat  as  ineligible  for  consideration 
application  that  is  received  after  the 
icable  deadline.  Applicants  should 
this  practice  into  account  and  make 
submission  of  their  material  to 
d  any  risk  of  loss  of  eligibility 
ght  about  by  unanticipated  delays 

er  delivery-related  problems. 
A  COPY  OF  THE  APFUCATION  PACKAGE 
COliTACT:  Application  packages  are 
able  from  the  HUD  field  office 

at  the  end  of  this  notice, 
itional  information  regarding  the 


o  i 


cthf 


St  id 


submission  of  applications  is  included 
in  the  package. 

ADDRESSES:  An  original  completed 
application  must  be  submitted  to  the 
follov^ing  address:  Department  of 
Housing  and  Urban  Development,  Office 
of  Special  Needs  Assistance  Programs, 
451  Seventh  Street,  SW,,  room  7262, 
Washington,  DC  20410,  Attention:  Mr. 
Jamas  N.  Forsberg.  One  or  two  copies  of 
the  application,  as  indicated  in  the 
chart,  must  also  be  sent  to  the  HUD  field 
office  serving  the  area  in  which  the 
applicant's  project  is  located.  A  list  of 
field  offices  appears  at  the  end  of  this 
NOFA.  Field  office  copies  must  be 
received  by  the  application  deadline  as 
well,  but  a  d^ermination  that  an 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the 
application  at  the  Office  of  Special 
Needs  Assistance  Programs  in 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  HUD  field  office  for  the  area  in 
which  the  proposed  project  is  located. 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  this  notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
numbers  250&-O131.  2506-0112,  and 
2506-0118. 

Introduction 

This  NOFA  announces  the  availability 
of  funds  for  assistance  under  the 
following  programs:  (1)  Supportive 
Housing;  (2)  Shelter  Plus  Care:  and  (3) 
Section  8  Moderate  Rehabilitation  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals  (Section  8  SRO). 
(The  Supportive  Housing  program  is  a 
newly  authorized  program  under  title  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistant  Act  (McKinney  Act),  as 
amended  by  section  1403  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550,  approved  Oct  28, 
1992)  (1992  Act).  The  amendment 
removed  the  Supportive  Housing 
Demonstration  Program,  which 
included  the  Transitional  Housing  and 
Permanent  Housing  for  the 
Handicapped  Homeless  programs,  and 
the  Supplemental  Assistance  for 
Facilities  that  Assist  the  Homeless 
program  (SAFAH),  and  combined  many 
of  the  elements  of  those  programs  into 
the  new  Supportive  Housing  Program.) 


In  an  effort  to  simplify  the  planning 
process  for  applicants,  Uiis  combined 
NOFA  covers  all  three  programs. 
Although  application  deadlines, 
amounts  available,  eligible  applicants, 
and  eligible  activities  differ  by  program 
(as  described  later  in  this  NOFA),  HUD 
believes  that  applicants  will  be  better 
served  by  having  a  complete  schedule  of 
funding  available  as  early  as  possible  for 
all  of  these  programs.  Applicants  will 
thereby  have  an  opportunity  to 
coordinate  resources  needed  for  one  or 
more  program  Applications  early  in  the 
fiscal  year.  With  the  combined  NOFA, 
applicants  can  more  easily  determine 
which  program  will  best  serve  their 
needs  and  which  requirements  they  will 
be  able  to  meet,  and  plan  accordingly. 
The  Department  believes  this  will 
reduce  the  burden  on  applicants  in  the 
application  process  and  allow  both 
Federal  and  private  dollars  to  be 
coordinated  more  effectively. 

In  addition,  in  order  to  encourage 
applicants  to  focus  on  submitting  high- 
quality  proposals  and  to  save  applicants 
who  may  not  be  funded  from  having  to 
submit  at  the  time  of  application 
information  that  is  not  necessary  for 
rating,  HUD  is  revising  its  application 
process.  Conditional  selections  will  be 
made  based  on  the  criteria  described  in 
the  "Application  Selection  Process" 
section  in  this  NOFA.  Applicants  who 
are  conditionally  selected  will  be 
notified  of  the  additional  information 
needed  to  confirm  or  clarify  information 
provided  in  the  application.  Applicants 
will  then  have  three  months  to  submit 
such  information. 

Allocation  Amounts  and  Submission 
Deadlines 

-Of  the  $515  million  in  funds  available 
under  this  NOFA,  $472  million  were 
appropriated  by  the  Department's 
appropriations  act  for  fiscal  year  1993 
(Pub.  L.  102-389,  approved  Oct.  6. 
1992).  The  balance  of  $43  million 
represents  funds  carried  over  from 
Fiscal  Year  1992.  The  approximate 
amount  available  for  each  Competition 
as  well  as  the  application  deadlines  and 
where  applications  must  be  sent  are 
specified  in  the  chart  below.  Any 
unobligated  funds  ft-om  previous 
competitions  or  additional  funds  that 
may  become  available  as  a  result  of 
deobligation  or  recapture  from  previous 
awards  may  also  be  used  to  fund 
applications  for  the  same  program 
submitted  in  response  to  this  NOFA 
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Schedule  of  CoMPErmoNS  for  Fiscal  Year  1993 


Approximate  furxling  tof  FY  1993  

Appltcations  due  to  HUO  headquarters 

In  Washington. 
Applications  to  be  sent  to 


SuppofWe  Housing 


$100  Million 

May  21,  1993.  5:15  PM,  Eacttm  Time 

Original  copy  to  headquarters  In  Wash- 
Inflton;  One  copy  to  local  field  office. 


Shenar  plus  care 


$300  Million 

Juty  9,  1993,  5:15  PM,  Eastern  Time  ... 

Original  copy  to  headquarters  in  Wash- 
ington; Two  copies  to  local  field  of- 
fice. 


SMOoneSRO 


$115  Million 

August  27,  1993,  5:15  PM.  Eastern 
Time 

Oftginai  copy  to  headquaneis  in  Wash- 
ington; Two  copies  to  local  tieid  of- 
fice 


Program  Goals 

The  programs  included  in  this  NOFA 
have  three  common  overall  goals.  These 
goals  are  to  help  homeless  persons, 
primarily  those  living  in  places  not 
ordinarily  meant  for  human  habitation 
or  in  emergency  shelters,  to  (l)  achieve 
residential  stability;  (2)  increases  their 
skill  levels  and/or  income;  and  (3) 
obtain  greater  self-determination  (i.e.. 
rr.ore  influence  over  decisions  that  affect 
their  lives).  These  goals  are  reflected  in 
the  application  package  and  selection 
criteria  for  each  of  the  programs. 

f.     Residential  stability  refers  to  access 
to,  and  length  of  stay  in.  stable 

•  affordable  housing.  Achieving 
residential  stability  involves  not  only 
the  availability  of  affordable,  permanent 
housing,  but  also  tlie  success  of  the 
program  in  addressing  the  problems  that 
led  to  the  family  or  individuals 
becoming  homeless.  Those  problems 
may  involve  mental  illness,  substance 
abuse,  physical  disabilities, 
unemployment,  or  other  factors. 

Increased  skill  level  and/or  income 
refers  to  the  resources  needed  to  enable 
persons  to  live  as  self-sufficiently  as 
possible.  For  many  homeless  persons 
this  involves  actions  to  bridge  the  gap 
between  current  income  and  the  cost  of 
living.  The  gap  could  be  closed  through 
employment,  a  higher-paying  job,  or 
access  to  entitlement  benefits.  The 
likelihood  of  obtaining  a  job,  a  higher- 
paying  job.  could  be  enhanced  through 
job  or  skills  training,  or  enrolling  in 
General  Equivalency  Diploma  (GED)  or 
higher  education  courses.  For  homeless 
persons  with  mental  or  physical 
disabilities  that  are  so  severe  as  to  rule 
out  outside  employment,  the  goal  of 
increased  skill  level  and/or  income  may 
involve  actions  to  increase  self- 
sufficient  in  other  ways  (e.g.,  life  skills 
training,  increased  income  through 
employment  within  the  project,  or 
increased  income  through  access  to 
entitlement  benefits). 

Greater  self-determination  refers  to 
increases  in  the  influence  that 
participants  have  on  decisions  that 
affect  their  lives.  Those  increases  may 
result  from  such  actions  as  involvement 
in  the  development  of  his  or  her 
individual  housing  and  .supportive 
services  plan  (including  developing 


personal  goals),  participating  in  resident 
advisory  council  meetings  or  other 
involvement  in  the  development  of 
program  rules  and  procedures, 
involvement  in  program 
implementation  through  such  activities 
as  employment  and  volunteer  services, 
and  choice  in  selecting  service 
providers. 

Measurable  Objectives 

To  apply  these  goals  to  their  proposed 
programs,  applicants  must  establish  and 
include  in  their  applications  measurable 
objectives  for  each  of  the  three  goals. 
Applicants  must  also  describe  how  their 
proposed  programs  will  help  them 
achieve  these  goals. 

Two  examples  of  measurable 
objectives  for  the  goal  of  residential 
stability  are:  50  percent  of  Shelter  Plus 
Care  residents  remain  housed  in 
permanent,  affordable  housing  one  year 
after  moving  into  housing;  30  percent  of 
transitional  housing  graduates  will 
receive  Section  8  rental  housing 
assistance.  An  example  of  a  measurable 
objective  for  the  goal  of  increased  skill 
level  and/or  income  is:  Incomes  of  70 
percent  of  families  in  Supportive 
Housing  increase  by  at  least  20  percent 
within  twelve  months  of  entry  into  the 
program.  While  the  goal  of  greater  self- 
determination  is  less  quantifiable  than 
the  other  two,  measurable  objectives  can 
still  be  established.  An  example  of  such 
an  objective  is:  85  percent  of  residents 
participate  in  developing  their 
individual  housing  and  services  plans 
within  two  months  of  entering  the 
program. 

The  measurable  objectives  established 
by  each  applicent  are  expected  to  vary 
based  on  the  specific  needs  and 
characteristics  of  the  homeless  persons 
supposed  to  be  served  as  well  as  the 
specific  program  chosen.  Where  the 
population  proposed  to  be  served  has 
multiple  or  particularly  difficult 
problems  that  need  to  be  addressed, 
objectives  should  reflect  realistic 
expectations. 

The  highest  ratings  under  the  quaHty 
of  project  plan  criterion  discussed  later 
in  thisl^OFA  will  be  awarded  to 
applications  containing  project  plans 
that  describe  specific  measurable 
objectives  for  each  of  the  common  goals 


specified  above,  how  the  proposed  plan 
of  housing  and  services  will  help 
residents  reach  these  goals,  how  the 
program's  success  will  be  evaluated, 
and  how  program  modifications  will  be 
made,  if  necessary,  as  a  result  of  this 
evaluation. 

HUD  will  not  consider  the  level  of 
expectations  described  in  the  objectives 
in  rating  applications.  That  is,  an 
application  that  contains  realistic 
objectives  reflecting  the  very 
dysfunctional  nature  of  the  population 
to  be  served  will  be  treated  the  same  as 
an  application  that  contains  more 
optimistic  objectives  reflecting  a  less 
dysfunctional  population.  HUD 
specifically  does  not  want  the  process  of 
establishing  measurable  objectives  to 
lead  applicants  away  from  serving 
homeless  persons  with  the  most  serious 
problems.  HUD  does  want  applicants  for 
each  program  to  adopt  the  three  goals, 
carefully  consider  how  they  can  achieve 
them  through  their  projKJsed  projects, 
establish  measurable  objectives  to  gauge 
whether  they  are  acliieving  the  goals 
and.  if  funded,  periodically  measure 
project  results  and,  as  necessary,  make 
program  adjustments. 

Targeting 

Because  the  resources  available  are 
limited,  the  Department  is  targeting 
resources  to  projects  that  will 
principally  serve  persons  who  are 
sleeping  in  emergency  shelters 
(including  hotels  or  motels  used  as 
shelter  for  homeless  families),  or  places 
not  meant  for  human  habitation,  such  a.« 
cars,  parks,  sidewalks,  or  abandoned 
buildings.  This  includes  persons  who 
ordinarily  live  in  such  places  but  are  in 
a  hospital  or  other  institution  on  a  short- 
term  basis  (short-term  is  considered  to 
be  30  consecutive  days  or  less.) 
Applicants  that  target  such  homeless 
persons  and  that  present  a  workable 
strategy  for  reaching  these  populations 
will  receive  the  highest  rating  under  the 
targeting  selection  criterion. 

The  Department  also  considers  as 
homeless:  (1)  Persons  who  are 
graduating  from  transitional  housing 
designed  for  homeless  persons,  and  (2) 
fiersons  who  have  been  in  institutions 
for  more  than  30  days  and  are  within  a 
week  being  released  from  institutions  or 
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per  >ons  who  are  within  a  week  being 
evil  ;ted  from  dwelling  units,  and  lack 
the  resources  and  support  networks 
nee  ded  to  obtain  access  to  housing. 
However,  to  the  extent  that  applicants 
propose  to  serve  such  homeless  persons, 
points  will  not  be  received  under  the 
taraeting  selection  criterion. 

Pro  ^am  Descriptions 

E  ich  of  the  programs  to  be  funded 
un(  er  this  NOFA  are  described  briefly. 
Hoi  /ever,  to  understand  fully  the 
requirements  of  each  program,  potential 
applicants  must  read  the  applicable 
regi  ilations.  An  interim  rule  for  the 
Sup  portive  Housing  Program  and  a  final 
rul(  for  the  Shelter  Plus  Care  program, 
whi  ch  are  complete  in  themselves,  are 
being  published  simultaneously  with 
this  NOFA.  An  interim  rule  amending 
the  regulations  for  the  Section  8  SRO 
pro  jram  at  24  CFR  part  882.  subpart  H, 
so  being  published  simultaneously 
this  NOFA;  however,  it  must  be 
in  conjunction  with  the  regulations 
tkey  appear  at  24  CFR  part  882, 
b  >art  H.  Funds  made  available 
thrt  ugh  this  NOFA  are  subject  to  these 
regv  lations. 

Sup  portive  Housing  Program 

Pur  wse 

T  le  purpose  of  the  Supportive 
Hoi  sing  Program  is  to  promote  the 
dev  jlopment  and  provision  of 
sup  )ortive  housing  and/or  appropriate 
sup  )ortive  services,  including 
inni  (vative  approaches  to  assist 
hon  eless  persons  in  the  transition  from 
hon  elessness  and  to  enable  them  to  live 
as  ii  idependently  as  possible. 

Elig  \ble  Applicants 

Si  ates.  metropolitan  cities,  urban 
cou  ities,  other  governmental  entities, 
Ind:  an  tribes,  private  nonprofit 
org!  nizations,  and  community  mental 
hea  th  associations  that  are  public 
non  )rofit  organizations. 

Con  fponents 

Si  pportive  Housing  funds  may  be 
use(  to  provide;  (1)  Transitional 
hou  ling  designed  to  enable  homeless 
pen  ons  and  families  to  become  as 
indf  pendent  as  possible  and  to  move  to 
pen  lanent  housing  within  a  24  month 
peri  3d,  which  may  include  up  to  6 
mor  ths  of  follow-up  services  after 
resii  lents  move  to  permanent  housing; 
(2)  c  ommunity-based  permanent 
hou  ;ing  for  persons  with  disabilities 
provided  in  conjunction  with 
appiopriate  supportive  services 
desi  }ned  to  maximize  the  ability  of  such 
pers  ans  to  live  independently;  (3) 
inncvative  supportive  housing  that  is 
desi  ^ed  to  meet  the  immediate  and 


long-term  needs  of  homeless  individuals 
and/or  famiUes;  or  (4)  supportive 
services  for  homeless  individuals  not 
provided  in  conjunction  with 
supportive  housing.  Applicants  who  are 
applying  for  multiple  components  must 
submit  separate  applications  unless  the 
applicant  considers  the  components  to 
be  mutually  dependent,  in  which  case 
they  should  be  submitted  in  a  single 
application. 

Authority:  The  Supportive  Housing 
Program  is  authorized  by  title  IV,  subtitle  C, 
of  the  McKinney  Act,  as  amended  by  section 
1403  of  the  1992  Act.  An  interim  rule  for  the 
program  is  being  published  elsewhere  in 
today's  Federal  Regiater.  The  funds  made 
available  under  this  NOFA  are  subject  to  the 
requirements  of  those  regulations. 

Allocation 

A  total  of  $150  million  is  available  for 
Supportive  Housing.  However, 
approximately  $50  million  has  been  set- 
aside  for  the  renewal  of  grants  inade 
under  the  former  SAFAH  program  and 
Supportive  Housing  Demonstration 
Program,  including  both  Transitional 
Housing  and  Permanent  Housing  for 
Handicapped  Homeless,  and  for  a 
technical  assistance  set-aside. 

This  NOFA  is  not  an  announcement 
for  applications  for  renewal  grants, 
hiformation  concerning  renewal  grants 
for  current  grantees  entering  their  last 
year  of  funding  under  the  former 
SAFAH  program  or  Supportive  Housing 
Demonstration  Program,  including  both 
Transitional  Housing  and  Permanent 
Housing  for  the  Handicapped  Homeless, 
can  be  obtained  from  local  HUD  Field 
Offices. 

In  accordance  with  section  429  of  the 
McKinney  Act,  as  amended,  HUD  will 
allocate  not  less  than  25  percent  of  the 
total  available  funds  to  projects  that 
primarily  serve  homeless  families  with 
children,  not  less  than  25  percent  to 
projects  that  primarily  serve  homeless 
persons  with  disabilities  and  not  less 
than  10  percent  for  supportive  services 
not  provided  in  conjunction  with 
supportive  housing.  After  applications 
are  rated  and  ranked,  based  on  the 
criteria  described  below,  HUD  will 
determine  if  the  conditionally  selected 
projects  achieve  these  minimum 
percentages.  If  not,  HUD  will  skip 
higher-ranked  applications  in  a  category 
for  which  the  minimum  percent  has 
been  achieved  in  order  to  achieve  the 
minimum  percent  for  this  category.  If 
there  is  an  insufficient  number  of 
conditionally  selected  appHcations  in  a 
category  to  achieve  its  minimum 
percent,  the  unused  balance  will  be 
used  for  the  next  highest-ranked 
approvable  application  in  the 
competition. 


Eligible  Activities 

The  funds  are  available  for  assistance 
in  the  form  of  grants  for:  (1)  Acquisition 
(2)  rehabilitation;  (3)  new  construction 
where  the  applicant  demonstrates  that 
the  costs  associated  with  new 
construction  are  substantially  less  than 
the  costs  associated  with  rehabilitation 
or  the  apphcant  provides  evidence  of 
lack  of  available  appropriate  units  that 
could  be  rehabilitated  at  a  cost  less  than 
new  construction;  (4)  leasing  costs;  (5) 
operating  costs;  and  (6)  supportive 
services  costs.  Assistance  for  leasing, 
operating,  and  supportive  services  costs 
will  be  made  for  a  period  of  up  to  five 
years.  Applicants  may  apply  for  one  or 
more  than  one  eUgible  activity. 

Applicants  may  not  receive  assistance 
to  replace  funds  provided  by  any  State 
or  local  government  to  assist  homeless 
persons.  A  proposal  for  an  existing 
project  will  be  considered  for  assistance 
only  if  it  will  increase  the  number  of 
homeless  persons  served  or  provide 
additional  supportive  services.  HUD 
will  only  fund  the  portion  of  the  project 
that  will  expand  the  program. 
Organizations  that  are  currently  leasing 
properties  through  the  Single  Family 
Property  Disposition  program  may 
request  funds  to  purchase  the  property 
to  use  for  purposes  eligible  under  this 
program. 

Shelter  Plus  Care 

Purpose 

The  purpose  of  the  Shelter  Plus  Care 
(S+C)  program  is  to  provide  long-term 
rental  assistance,  in  connection  with 
supportive  services  funded  from  sources 
other  than  this  program,  to  homeless 
persons  with  disabilities.  Assistance  is 
targeted  primarily  to  homeless  persons 
who  are  living  in  places  not  ordinarily 
intended  for  human  habitation  or  in 
emergency  shelters  and  are  seriously 
mentally  ill;  have  chronic  problems 
with  alcohol,  drugs,  or  both;  or  have 
acquired  immunodeficiency  syndrome 
(AIDS)  and  related  diseases;  and  the 
families  of  such  persons.  The  program  is 
designed  to  allow  appUcants  to  provide 
housing  in  a  variety  of  settings,  such  as 
group  settings  or  individual  units  in  the 
community.  Housing  also  may  be 
provided  in  one  setting  with  intensive 
supportive  services  followed  by  more 
independent  housing  with  fewer 
supportive  services,  provided  that 
eligible  participants  receive  rental 
assistance  on  a  permanent  basis. 
Appropriate  supportive  services 
designed  to  enable  participants  to 
achieve  and  maintain  independent 
living  must  be  made  available  to  the 
proposed  participants. 
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Eligible  Applicants 

States,  units  of  general  local 
government,  public  housing  agencies 
(PHAs)  and  Indian  tribes.  Applicants 
other  than  States  and  State  PHAs  may 
submit  only  one  S+C  application.  A 
State  or  State  PHA  may  submit 
apphcations  for  more  than  one 
jurisdiction  but  must  submit  a  separate 
application  for  each  and  may  only 
submit  one  application  for  each 
jurisdiction.  Applications  may  include 
proposals  for  one  S+C  component  or  for 
a  combination  of  components.  No  one 
application  may  request  more  than  $10 . 
million. 

Components 

The  S+C  program  provides  long-term 
rental  assistance  through  four 
components.  The  four  components  are: 

(1)  Tenant-based  Rental  Assistance 
(TRA).  which  provides  grants  for  rental 
assistance  over  a  five-year  period. 
Participants  reside  in  housing  of  their 
choice,  except  that,  where  necessary  to 
facilitate  the  coordination  of  supportive 
services,  grant  recipients  may  require 
participants  to  live  in  a  specific  area  for 
their  entire  period  of  participation  or  in 
a  specific  structure  for  the  first  year  and 
in  a  specific  area  for  the  remainder  of 
their  period  of  participation. 

(2)  Sponsor-based  Rental  Assistance 
(SRA).  which  provides  grants  for  rental 
assistance  through  contracts  with 
sponsor  organizations,  over  a  five-year 
period.  A  sponsor  may  be  a  private, 
nonprofit  organization  or  a  community 
mental  health  agency  established  as  a 
public  nonprofit  organization. 
Participants  reside  in  housing  owned  or 
leased  by  the  sponsor.  Applicants  must 
identify  in  their  applications  the 
nonprofit  sponsor(s)  and  the  housing 
site(s)  to  be  provided. 

(3)  Project-based  Rental  Assistance 
(PRA),  which  provides  grants  for  rental 
assistance,  through  contracts  between 
the  grant  recipient  and  owners  of 
existing  structures,  where  the  owners 
agree  to  lease  the  subsidized  units  to,  or 
on  behalf  of,  participants.  Rental 
subsidies  are  provided  for  a  period  of 
five  or  ten  years.  To  be  eligible  for  10 
years  of  rental  subsidies,  the  owner 
must  complete,  at  his  or  her  expense,  at 
least  $3,000  of  rehabilitation  for  each 
unit  (including  the  unit's  prorated  share 
of  work  to  be  accomplished  on  common 
areas  or  systems),  to  make  the  structure 
decent,  safe  and  sanitary.  The 
rehabilitation  must  be  completed  within 
12  months  of  the  date  of  the  grant 
agreement. 

(4)  Section  8  Moderate  Rehabilitation 
for  Single  Room  Occupancy  Dwellings 
for  Homeless  Individuals  (SRO),  which 


provides  grants  for  rental  assistance  in 
connection  with  the  moderate 
rehabilitation  of  SRO  housing  units. 
Resources  to  fund  the  cost  of 
rehabilitating  the  dwellings  must  be 
obtained  from  other  sources.  However, 
the  rental  assistance  covers  operating 
expenses  of  the  rehabilitated  SRO  units, 
including  debt  service  for  rehabiUtation 
financing,  provided  the  monthly  rental 
assistance  per  unit  does  not  exceed  the 
fair  market  rent  for  a  rehabilitated  SRO 
unit.  Assistance  is  available  for  ten 
years.  No  single  application  may  receive 
assistance  for  more  than  100  units. 
For  purposes  of  this  competition, 
applicant  States,  units  of  general  local 
government  and  Indian  tribes  must 
subcontract  with  a  PHA  to  administer 
the  S-fC/SRO  assistance.  At  such  time  as 
a  system  is  in  place  to  allow  applicants 
other  than  PHAs  to  administer  the 
assistance,  a  subcontract  will  no  longer 
be  required.  Unlike  last  year's 
competition.  Appendices  31  and  34  of 
HUD  Handbook  7420.3  will  not  be  used 
to  calculate  base  and  contract  rents  or  to 
determine  eligible  rehabilitation  costs 
for  the  SRO  component.  This 
information  will  be  specified  in  the 
application  package  and  technical 
assistance  materials. 

Authority:  The  Shelter  Plus  Care  program 
is  authorized  by  title  IV,  subtitle  F,  of  the 
McKinney  Act  (42  U.S.Q  11403),  as  amended 
by  section  1406  of  the  1992  Act.  A  final  rule 
for  the  Shelter  Plus  Care  program,  which 
incorporates  changes  made  by  the  1992  Act, 
is  being  published  elsewhere  in  today's 
Federal  Register.  Funds  made  available 
under  this  NOFA  are  subject  to  the 
requirements  of  that  rule. 

Allocation 

Approximately  $300  million  is 
available  for  assistance  under  the 
Shelter  Plus  Care  program.  Unlike  the 
1992  S-fC  funding,  separate  allocations 
for  each  component  have  not  been 
made.  In  accordance  with  section  459(a) 
of  the  McKinney  Act,  as  amended  by  the 
1992  Act,  HUD  will  allocate  at  least  10 
percent  of  the  available  funds  for  each 
component.  After  applications  are  rated 
and  ranked,  based  on  the  criteria 
described  below.  HUD  will  determine  if 
the  conditionally  selected  projects 
achieve  these  minimum  percentages.  If 
necessary,  HUD  will  skip  higher-ranked 
applications  for  a  component  for  which 
the  minimum  percent  has  been  achieved 
in  order  to  achieve  the  minimum 
percent  for  another  component.  If  there 
is  an  insufficient  number  of  approvable 
applications  in  a  component  to  achieve 
its  minimum  percent,  the  unused 
balance  will  be  used  for  the  next 
highest-ranked  approvable  application 
in  the  competition. 


Section  455(a)(2)  of  the  McKinney  Act 
includes  geographic  diversity  as  one  of 
the  selection  criteria.  In  order  to  achieve 
geographic  diversity,  HUD  will 
determine,  after  applications  are  rated 
and  ranked,  whether  each  of  the  four 
Census  Regions  contains  at  least  three 
conditionally  selected  apphcations.  If 
not,  HUD  will  substitute  the  highest 
ranked  approvable  applications  in  the 
necessary  Census  Region  for 
applications  at  the  bottom  of  the  list  of 
conditionally  selected  applications. 

Eligible  Activities 

S+C  funds  may  be  used  only  for  rental 
assistance,  including  security  deposits, 
and  for  costs  related  to  administering 
the  rental  assistance.  Up  to  eight  percent 
of  the  amount  awarded  may  be  used  for 
such  administrative  costs.  Recipients 
must  make  available  supportive  services 
that  are  at  least  equal  in  value  to  the 
aggregate  amount  of  rental  assistance 
provided  by  the  grant. 

Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals 

Purpose 

The  purpose  of  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals  is  to 
provide  rental  assistance  on  behalf  of 
homeless  individuals  in  connection 
with  the  moderate  rehabilitation  of  SRO 
dwellings.  Resources  to  fund  the  cost  of 
rehabilitating  the  dwellings  must  be 
obtained  from  other  sources.  However, 
the  rental  assistance  covers  operating 
expenses  of  the  SRO  housing,  including 
debt  service  for  rehabilitation  financing, 
provided  the  monthly  rental  assistance 
per  unit  does  not  exceed  the  moderate 
rehabilitation  fair  market  rent  for  an 
SRO  unit,  as  established  by  HUD. 

Eligible  Applicants 

Public  housing  authorities  (PHA), 
Indian  housing  authorities  (IHA),  and 
private  nonprofit  organizations. 
Applicants  must  submit  a  separate 
application  for  each  site  for  which 
assistance  is  requested.  For  purposes  of 
this  competition,  private  nonprofit 
organizations  must  subcontract  with  a 
PHA  to  administer  the  SRO  assistance. 
At  such  time  as  a  system  is  in  place  to 
allow  nonprofit  applicants  to  administer 
the  assistance,  a  subcontract  will  no 
longer  be  required. 

Authority:  This  program  is  Buthorizad  by 
section  441  of  the  McKinney  Act  (42  U.S.Q 
11401),  as  amended  by  section  1405  of  the 
1992  Act.  An  interim  rule  amending  the 
program  regulations  (24  CFR  part  882, 
subpart  H)  is  being  published  simultaneously 
with  this  NOFA  Funds  made  available  under 
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this  NOFA  are  subject  to  the  re^uiramenla  of 
the  Binended  regulatioiu. 

All  XMtion 

/  pproximatety  $115  million  is 
available  for  assistance  under  the 
Seqlion  8  SRO  program.  HUD  estimates 
that  this  $115  million  will  assist 
approximately  2,000  units  over  the  10- 
yea  r  funding  period.  The  national 
coiipetition  procedures  established  for 
theiprogram  by  section  441  of  the 
Mc  Cinney  Act  apply,  rather  than  the 
"fa  r  share"  allocetion  procedures 
req  lired  for  most  assisted  bousing  funds 
un(  er  section  213(d)  of  the  Housing  and 
Coi  imunity  Development  Act  of  1974. 
Hoi  »rever,  no  dty  or  urban  county  may 
hav  9  projects  receiving  a  total  of  more 
thai  1 10  percent  of  the  assistance  to  be 
pro  iridea  under  this  program.  In 
adc  ition,  no  single  applicant  shall 
rect  ive  assistance  for  more  than  100 
uni  s. 

Elii  ibie  Acti\,ities 

S  ^O  grants  may  only  be  used  for 
rental  assistance  and  for  administering 
the  rental  assistance.  The  grant  will  be 
for  k  10  year  period. 


The  McKinney  Act  requires  that  first 
priority  for  occupancy  oi  SRO  moderate 
rehabilitation  units  shall  be  given  to 
homeless  individuals.  This  requiremeDt, 
however,  is  not  meant  to  elimiiiate  the 
rights  of  current  twiants  to  remain  in  the 
building  after  it  is  rehabilitated.  Due  to 
limited  resources  and  considerations  of 
relative  need,  HUD  will  only  provide 
assistance  for  units  that  are  vacant  or 
units  that  are  occupied  by  individuals 
eligible  for  section  8  assistance. 
However,  in  order  to  be  considered  for 
funding,  at  least  50  percent  of  the  imits 
to  be  assisted  must  be  vacant.  In 
addition,  as  the  currently  occupied 
assisted  units  become  vacant,  eligible 
homeless  persons  must  be  given  Rrst 
priority  for  such  units. 

Maximum  and  Minimum  Cost  Limits 

Under  the  McKinney  Act,  HUD  is 
required  to  publish  the  SRO  per  imit 
rehabilitation  cost  limit  each  year  to 
take  into  account  changes  in 
construction  costs.  For  purposes  of 
Fiscal  Year  1993  funding,  the  cost 
limitation  is  raised  from  $15,500  to 
$15,700  per  unit  to  take  into  account 


increases  in  construction  costs  during 
the  past  12-month  period.  This  increase 
is  made  in  accordance  vtnth  24  CFR 
882.805(g),  Initial  contract  rents. 

Section  127  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235, 
approved  December  15, 1989)  revised 
the  minimum  amount  of  rehabilitation 
required.  A  unit  to  be  assisted  must 
need  a  minimum  expenditure  of  $3,000 
of  eligible  rehabilitation,  including  the 
unit's  prorated  share  of  work  to  be 
accomplished  on  common  areas  or 
systems. 

Unlike  previous  Section  8  SRO 
program  competitions.  Appendices  31 
and  34  of  HUD  Handbook  7420.3  will 
not  be  used  to  calculate  base  and 
contract  rents  or  to  determine  eligible 
rehabilitation  costs.  This  information 
will  be  speciHed  in  the  application 
package  and  technical  assistance 
materials. 

Program  Summary 

The  chart  below  summarizes  key 
aspects  of  each  of  the  programs 
discussed  above. 


Etetnent 


ing  tegisia- 


Impl^menong  regu- 
w. 
I  appl«cani<s) 


lafons. 
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Corrponents 


EHgl  )l8  activittes 


ENgi>ie  populations 


Popvtabons  given 
constder- 


Initial  term  ot  assist- 


Supporttve  housing 


Subtttia  C  of  tWe  IV  of  the  Stewart  B. 

McKinney  Hoineless  Assistance  Act, 

as  amenoed. 
24  CFR  pan  583  (Intartm  rule:  March 

15,  t993). 

Slates 

Units  of  general  kxai  government .... 

Public  housing  agarKies  (PHAs) 

Trtbea 

Private  nonprofit  orgwitzatiorfs  
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PerTnar>enl  housing  tor  disabled  per- 

som. 

Innovative  suppontve  housing  „. 

Supportve  services  not  In  conjunc- 

tton  with  supportive  housing  

Acquisition 

Rehabilitation  „ 

New  construction  _» .._......... 

Leasing  _ 

Operating  costs ^ 

Supportive  servlcas  ... 

Homeless  pefsona 


Homeless  persons  with  disatitmies 
Homeless  families  with  children  .... 


5  years 


Shelter  plus  care 


Subtitle  F  of  Ittia  FV  of  the  Steward  B. 

McKinney  Homeiess  Assistance  Act, 

as  amended. 
24  CFR  part  582  (Final  rute.  March  15, 

1993). 
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•  Tribes _ 

•  PHAs 


•  Tenant-based  .. 

•  Sponsor-t>£ised 

•  Pro(ect-based  .. 


SRO-basad 
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•  Homeiess  disabled  Individuals  and 
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Homeless  persorw  wtw:  
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and/or  drugs. 

•  Have  AIDS  and  related  diseases  
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rehab. 
10  years:  SRO  and  PRA  H  rehab 


Section  8  SRO 


Section  441  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  as 
amended. 

24  CFR  part  882.  subpart  H,  as 
amerKled  March  15,  1993. 

•  PHAs 

•  Private  nonprofit  organtzatkxis. 


•  SRO  housing. 


•  Rental  Assistance. 


•  Homeless  Irxjivlduais. 

•  Section  8  etlgit>l«  current  occupants. 
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New  Program  Requirements 

In  addition  to  specific  changes  that 
are  reflected  in  the  above  descriptions, 
there  are  several  fiscal  year  1993 
legislative  changes  which  affect  the 
programs  included  in  this  NOFA.  All 
programs  are  required  to  involve  at  least 
one  homeless  or  formerly  homeless 
person  on  the  board  of  directors  or  an 
equivalent  policymaking  entity  of  the 
recipient,  to  the  extent  that  such  entity 
considers  and  makes  policies  and 
decisions  regarding  any  project, 
supportive  service,  or  assistance 
provided  under  the  program.  This 
requirement  is  waived  if  the  appUcant  is 
unable  to  meet  the  requirements  \mder 
the  preceding  sentence  and  presents  a 
plan  for  HUD  approval  to  otherwise 
consult  with  homeless  or  formerly 
homeless  individuals  in  considering 
and  making  such  policies  and  decisions. 
In  addition,  to  the  maximum  extent 
practicable,  recipients  must  involve 
homeless  individuals  and  fomilies, 
through  employment,  volunteer 
services,  or  otherwise,  in  constructing, 
rehabilitating,  maintaining,  and 
operating  the  project  and  in  providing 
supportive  services.  Further,  Supportive 
Housing  and  Section  8  SRO  recipients 
who  are  terminating  assistance  to 
participants  because  of  a  violation  of 
program  requirements  must  provide  a 
formal  process  that  recognizes  the  rights 
of  individuals  receiving  assistance  to 
due  process  of  law.  Shelter  Plus  Care 
recipients  are  already  required  to 
provide  such  a  process. 

Application  Requirements  and 
Comprehensive  Housing  Affordability 
Strategy 

The  specific  application  requirements 
will  be  specified  in  the  application 
package  for  each  program.  This  package 
includes  all  required  forms  and 
certifications,  including  those 
certifications  required  in  connection 
with  the  Comprehensive  Housing 
Affordability  Strategy  (CHAS),  as 
follows: 

Applicants  That  Are  States  or  Units  of 
General  Local  Government 

The  applicant  must  have  a  HUD- 
approved  CHAS  for  FY  1993  and  must 
submit  a  certification  that  it  is 
following,  and  the  application  for 
funding  is  consistent  with,  the  HUD- 
approved  CHAS  for  FY  1993.  (In  the 
case  of  a  State  applicant  for  the  Shelter 
Plus  Care  program,  the  State  must  also 
submit  a  certification  by  the  unit  of 
general  local  government  in  which  the 
proposed  project  will  be  located  that  the 
State's  application  for  funding  is 
consistent  with  the  unit  of  general  local 


government's  HUD-approved  CHAS  for 
FY  1993.  This  certification  is  only 
required,  however,  if  the  imit  of  general 
local  government  is  required  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  use  an  abbreviated  CHAS 
and  is  applying  for  Shelter  Plus  Care 
assistance  under  this  NOFA  (and 
therefore  has,  or  will  have,  an 
abbreviated  CHAS  for  fiscal  year  1993 
for  that  program).) 

Applicants  That  Are  Not  States  or  Units 
of  General  Local  Government 

The  appUcant  must  submit  a 
certification  by  the  jurisdiction  in  which 
the  proposed  project  will  be  located  that 
the  jurisdiction  is  following,  and  the 
applicant's  application  for  funding  is 
consistent  with,  the  jurisdiction's  HUD- 
approved  CHAS  for  FY  1993.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
CHAS,  or  if  it  is  authorized  to  use  an 
abbreviated  CHAS  and  is  apply  for  the 
same  program  under  this  NOFA  (and 
therefore  has,  or  will  have,  an 
abbreviated  CHAS  for  fiscal  year  1993 
for  that  program).  Otherwise  the 
certification  may  be  made  by  the  State, 
or  if  the  project  will  be  located  in  a  unit 
of  general  local  government  authorized 
to  use  an  abbreviated  CHAS,  by  the  unit 
of  general  local  government  if  it  is 
willing  to  prepare  such  a  CHAS. 

Indian  Tribes  and  the  Insular  Areas  of 
Guam,  the  Virgin  Islands,  American 
Samoa  and  the  Northern  Mariana 
Islands 

These  entities  are  not  required  to  have 
a  CHAS  or  to  make  CHAS  certifications. 
An  application  by  an  Indian  tribe  or 
other  applicant  for  a  project  which  will 
be  located  on  a  reservation  of  an  Indian 
tribe  will  not  require  a  certification  by 
the  tribe  or  the  State.  However,  where 
an  Indian  tribe  is  the  applicant  for  a 
project  which  will  not  be  located  on  a 
reservation,  the  requirement  for  a 
certification  under  the  preceding 
paragraph  will  apply. 

All  CHAS  certmcations  must  be  made 
by  the  public  official  responsible  for 
submitting  the  CHAS  to  HUD.  All  CHAS 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadUne  set  forth  in  this 
NOFA.  except  as  provided  in  the  next 
paragraph.  'The  required  CHAS  must 
therefore  have  been  submitted  more 
than  60  days  before  the  application 
submission  deadline,  since  HUD  has  60 
days  to  review  and  approve  the  CHAS. 
Where  the  certification  of  consistency  is 
permitted  to  be  submitted  after  the 
application  submission  deadline,  as 
described  in  the  next  paragraph,  the 


CHAS  must  be  submitted  for  approval 
in  time  for  the  certification  to  be  made 
by  the  later  date.  In  no  event  will  an 
application  be  considered  if  the  CHAS 
has  not  been  submitted  for  approval  by 
the  application  submission  deadline. 

Due  to  the  relatively  short  lead  time 
for  the  Supportive  Housing  competition, 
if  the  required  CHAS  has  been 
submitted  by  the  application 
submission  deadline  but  has  not  yet 
been  approved  by  HUD,  the  deadline 
will  not  be  appUed  to  the  certification 
of  consistency.  Instead,  the  application 
must  include  a  written  statement  from 
the  pubUc  official  responsible  for 
submitting  the  CHAS  that  the 
jurisdiction  has  submitted  a  CHAS  for 
FY  1993  for  HUD  approval  and  that  the 
application  for  funding  is  consistent 
with  the  CHAS.  If  HUD  approves  the 
CHAS,  the  required  certification  that  the 
jurisdiction  is  following,  and  the 
application  is  consistent  with,  a  HUD- 
approved  CHAS  for  FY  1993  can  be 
submitted  at  that  time,  if  within  the 
three  month  deadline  for  submission  of 
additional  project  information.  (See  the 
section  in  this  NOFA  on  Grant  Award 
Process.)  The  grant  will  not  be  awarded 
unless  the  CHAS  is  approved  and  the 
required  certification  is  made.  If  the 
grant  is  not  awarded,  the  funds  will  be 
made  available  in  the  next  competition 
for  the  applicable  program.  The  CHAS 
regulations  are  published  in  24  CFR  part 
91. 

Application  Selection  Process 

The  Department  will  use  the 
following  review,  rating,  and  ranking 
process  for  each  of  the  four 
competitions  to  be  conducted  under  this 
NOFA. 

1 .  Review 

Applications  will  be  reviewed  to 
ensure  that  they  meet  the  following: 

(a)  Form,  time  and  adequacy 

AppUcations  must  be  filed  in  the  form 
prescribed  by  HUD  in  the  appUcation 
process  and  within  the  time  established 
in  this  NOFA. 

(b)  Applicant  eligibility 

The  appUcant  and  project  sponsor,  if 
relevant,  must  be  eUgible  to  apply  for 
the  specific  program. 

(c)  EUgible  population  to  be  served 

The  population  proposed  to  be  served 
must  be  homeless  (or  in  the  case  of 
Section  8  SRO,  either  homeless  or 
Section  8  eligible)  and  meet  other 
eligibility  requirements  of  the  specific 
program. 
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(d)  EI  gible  activities 

Th0  activities  for  which  assistance  is 
requMted  must  be  eligible  under  the 
sped:  ic  program. 

(e)  CX  tstanding  audit  findings 

No  organization  that  receives 
assisti  ince  may  have  an  outstanding 
oblige  tion  to  HUD  that  is  In  arrears  or 
for  wlich  a  payment  schedule  has  not 
been  agreed  to,  or  whose  response  to  an 
audit  is  overdue  or  unsatisfactory. 

(f)  Faif  housing  and  equal  opportunity 

_  uzations  that  receive  assistance 
through  the  appUcation  must  be  In 
compliance  with  applicable  dvil  rights 
laws  and  Executive  Orders. 

(g)  Vacancy  rate 

Forjthe  Section  8  SRO  program,  at 
least  50  percent  of  the  units  to  be 
assisted  at  any  one  site  must  be  vacant 
at  the  time  of  application. 

2.  Rat  ng  and  Ranking 

Applications  will  be  rated  and 
rankeli.  with  a  maximum  of  1,000 
pointa,  based  on  the  criteria  listed  in 
paragi^phs  3  through  6  below.  The  five 
core  selection  ariteria  described  in 
paragi^aph  3  apply  to  each  of  the 
prog^^s  covered  by  this  NOFA  and 
account  for  850  of  the  1 ,000  points  in 
each  Qompetition.  The  remaining  150 
pointy  in  each  competition  will  be 
awardbd  under  criteria  that  are  specific 
to  eac  1  of  the  programs,  as  described  in 
paragiaphs  4-6. 

To  lie  eligible  for  award,  applicants 
must  leceive  at  least  500  points  and 
must  leceive  points  under  each  of  the 
core  selection  criteria  except  for 
criteripn  3e,  "Coordination  with  Other 
Programs."  Shelter  Plus  Care  applicants 
also  niust  receive  points  under  trie  two 
criteria  specified  iii  paragraph  5. 
"Services  to  Targeted  Disabilities"  and 
"Supdortive  Service  Commitments". 
Supportive  Housing  applicants  must 
also  receive  points  under  the  "Cost 
Effectiveness"  criterion  spedfied  in 
paragraph  4.  and  those  Supportive 
Housing  applicants  that  are  applying  as 
innovative  supportive  housing  projects 
also  rmist  achieve  points  under  the 
"Innovative  quality  of  proposal" 
criterion  spedfied  in  paragraph  4. 
Supportive  Housing  applicants  do  not 
have  to  receive  points  iinder  the 
"Leveraging"  criterion  spedfied  in 
paragraph  4  to  be  eligible  for  an  award. 
Sectio>i  8  SRO  appUcants  do  not  have  to 
receive  points  under  the  program 
spedfjc  criteria  spedfied  In  paragraph  6 
to  be  eligible  for  an  award.  Whether  or 
not  an{  application  is  seleded  will 
depend  on  its  overall  ranking  when 


compared  to  other  applications  for 
funding  under  the  program. 

For  Shelter  Plus  Care  and  Supportive 
Housing,  in  cases  where  the  applicant 
requests  assistance  for  more  than  one 
projed  within  one  application,  the 
projeds  will  not  be  rated  separately. 
Rather,  the  application  will  be  rated  as 
a  whole.  (For  Sedion  8  SRO,  only  one 
projed  is  allowed  per  application.)  For 
all  programs,  in  the  event  of  a  tie 
between  applicants,  the  applicant  with 
the  highest  total  points  for  criterion  3(a), 
need,  will  be  seleded.  In  the  event  of  a 
procedural  error  that,  when  correded, 
would  result  in  selection  of  an 
otherwise  eligible  applicant  during  the 
funding  round  under  this  NOFA,  HUD 
may  seled  that  applicant  when 
sufficient  funds  become  available. 

3.  Core  Selection  Criteria 

(a)  Need 

HUD  will  award  up  to  100  points 
based  on  the  extent  of  need  for  the 
project  in  the  community  and  the 
applicant's  demonstrated  understanding 
of  the  needs  of  the  spedfic  homeless 
population(s)  proposed  to  be  served. 
Ratings  will  be  made  based  on  the 
extent  to  which  applicants  demonstrate: 

(1)  Substantial  unmet  needs, 
particularly  among  the  target  population 
who  are  Uving  in  places,  not  ordinarily 
meant  for  human  nabitation  (e.g., 
streets)  and  in  emergency  shelters, 
based  on  reliable  data  fi'om  surveys  of 
homeless  populations,  the 
Comprehensive  Housing  Afiordability 
Strategy  (CHAS),  or  other  reports  or 
data-gathering  mechanisms  that  directly 
support  claims  made; 

(2)  An  imderstanding  of  the  homeless 
population  to  be  served  and  Its  unmet 
housing  and  supportive  service  needs. 

(b)  Targeting  to  persons  living  on  the 
streets  and  in  emergency  shelters 

HUD  will  award  up  to  200  points 
based  on: 

(1)  The  extent  to  which  the  projed 
will  serve  homeless  families  and/or 
individuals  living  in  places  not 
ordinarily  meant  for  human  habitation 
(e.g.,  streets,  parks,  abandoned 
buildings,  automobiles,  under  bridges, 
in  transportation  fadlities)  and  those 
who  reside  in  emergency  shelters;  and 

(2)  The  likelihood  that  proposed  plans 
for  outreach  and  selection  of 
participants  will  resuh  in  these 
populations  being  served. 

(c)  QuaUty  of  projed  plan 

HUD  will  award  up  to  300  points 
based  on  the  extent  to  which  the 
application  presents  a  clear,  well- 
conceived  and  thorough  plan  for 


assisting  homeless  persons  achieve 
residential  stability,  increased  skills 
and/or  income,  and  more  inOuence  over 
decisions  that  affect  their  lives.  Higher 
ratings  will  be  assigned  to  those 
applications  that  dearly  describe: 

(1)  How  program  partidpants  will 
achieve  residential  stability,  including 
how  available  supportive  services  will 
help  partidpants  reach  this  goal; 

(2)  How  program  partidpants  will 
increase  their  skill  level  and/or  income. 
including  how  available  supportive 
services  will  help  partidpants  reach  this 
goal; 

(3)  How  program  partidpants  will  be 
involved  in  making  projed  dedsions 
that  affed  their  lives,  induding  how 
they  will  be  involved  in  selecting 
supportive  services,  establishing 
individual  goals  and  developing  plans 
to  achieve  these  goals; 

(4)  For  Supportive  Housing  applicants 
proposing  to  provide  transitional 
housing,  how  permanent  affordable 
housing  will  be  identified  and  made 
available  to  participants  upon  leaving 
the  transitional  housing,  and  how 
partidpants  will  be  provided  necessary 
follow-up  services  to  help  them  achieve 
stability  in  the  permanent  housing; 

(5)  How  the  service  needs  of 
participants  will  be  assessed  on  an 
ongoing  basis; 

(6)  How  the  proposed  housing,  if  any. 
will  be  managed  and  operated; 

(7)  How  partidp>ants  will  be  assisted 
in  assimilating  into  the  community 
through  access  to  neighborhood 
fadlities,  activities  and  services; 

(8)  How  and  when  the  progress  of 
participants  toward  meeting  their 
individual  goals  will  be  monitored  and 
evaluated; 

(9)  How  and  when  the  effectiveness  of 
the  overall  projed  in  achieving  its  goals 
will  be  evaluated:  and 

(10)  How  the  proposed  projed  will  be 
implemented  in  a  timely  fashion. 

(d)  Capadty 

HUD  will  award  up  to  200  points 
based  on  the  extent  to  which  those  who 
will  be  involved  in  carrying  out  the 
projed  have  experience  in  activities 
similar  to  those  proposed  in  the 
application.  Ratings  will  be  assigned 
based  on  the  applicant's  prior 
jserformance  with  any  HUD  McKinney 
Act  grants  and  the  extant  to  which  the 
apphcation  demonstrates  experience  in 
the  following  areas: 

(1)  Engaging  the  partidpatlon  of 
homeless  persons  living  in  places  not 
ordinarily  meant  for  human  habitation 
and  in  emergency  shelters; 

(2)  Assessing  tne  housing  and 
supportive  service  needs  of  homeless 
persons; 


(3)  Accessing  housing  and  relevant 
supportive  service  resources; 

(4)  If  applicable,  contracting  for  and 
overseeing  the  rehabilitation  or 
construction  of  housing; 

(5)  If  applicable,  operating  housing  for 
homeless  persons; 

(6)  If  applicable,  administering  a 
rental  assistance  program  (including 
Supportive  Housing  applicants 
proposing  to  lease  indiividual  units); 

(7}  If  applicable,  providing  supportive 
services  lor  homeless  persons; 

(8)  Monitoring  and  evaluating  the 
progress  of  persons  toward  meeting 
their  individual  goals;  and 

(9)  Evaluating  the  overall 
effectiveness  of  a  program  and  using 
evaluation  results  to  make  program 
improvements. 

(e)  Coordination  with  other  programs 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  which  applicants 
demonstrate  that  they  have  coordinated 
with  Federal.  State,  local,  private  and 
other  entities  serving  homeless  persons 
in  the  planning  and  operation  of  the 
project.  Such  entities  may  include 
shelter,  transitional  housing,  health 
care,  or  social  service  providers; 
providers  funded  through  Federal 
initiatives  (such  as  the  PATH  and 
ACCESS  programs  administered  by  the 
U.S.  Department  of  Health  and  Human 
Services);  local  planning  coalitions  or 
provider  associations;  or  other  programs 
relevant  to  the  local  community.  Higher 
points  will  be  given  to  those  applicants 
that  can  demonstrate  that: 

(1)  They  are  part  of  an  ongoing 
community-wide  planning  process 
which  is  designed  to  share  information 
on  available  resources  and  reduce 
duplication  among  programs  that  serve 
homeless  persons;  and 

(2)  They  have  consulted  directly  with 
other  providers  regarding  coordination 
of  services  for  project  participants. 

4.  Supportive  Housing  Additional 
Selection  Criteria 

(0  Leveraging 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  which  resources  bx>m 
other  public  and  private  sources, 
including  cash  and  the  value  of  third- 
party  contributions,  have  been 
committed  to  support  the  project  at  the 
time  of  application.  (NOTE:  Any 
applicant  who  wi.-.hes  to  receive  points 
under  this  criterion  must  submit 
documentation  of  leveraged  resources 
which  meets  the  requirements  stated  in 
the  application.  This  is  optional; 
applicants  who  camiot,  or  choose  not  to, 
provide  firm  documentation  of 
resources  as  part  of  the  application  will 
forego  any  points  for  leveraging.) 
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(g)  Cost  effectiveness 

HUD  will  award  up  to  50  points  for 
cost  effectiveness.  Supportive  housing 
projects  will  be  rated  based  on  the 
number  of  new  supportive  housing  beds 
made  available  in  relation  to  the  amount 
of  HUD  funding  requested  for  housing 
costs,  when  compared  to  other 
transitional  or  permanent  housing 
projects,  as  applicable,  and  when 
adjusted  for  high-cost  areas.  Projects 
that,  as  their  sole  activity,  are  providing 
supportive  services  to  homeless  persons 
wll  be  rated  based  on  the  amount 
requested  from  HUD  for  supportive 
services  in  relation  to  the  project's  total 
budget  for  supportive  services. 

(h)  Innovative  quality  of  proposal 

HUD  will  award  up  to  50  points  based 
on  the  innovative  quality  of  the 
proposal,  when  compared  to  other 
applications  and  projects  that  have  been 
funded  in  the  past,  in  terms  of: 

(1)  Helping  the  homeless  population 
to  be  ser%'ed  to  reach  residential 
stability,  increase  their  skill  level  and/ 
or  income  and  increase  the  influence 
they  have  over  decisions  that  affect  their 
lives; 

(2)  A  clear  link  between  the 
innovation(s)  and  its  proposed  efTect(8); 
and 

(3)  Its  ability  to  be  used  as  a  model  for 
other  similar  projects. 

Applicants  who  have  indicated  in 
their  applications  that  they  are  applying 
under  the  innovative  supportive 
housing  component  must  retrsive  points 
under  this  criterion  to  be  eligible  for 
award. 

5.  Shelter  Plus  Care  Additional 
Selection  Criteria 

(0  Service  to  targeted  disabilities 

HUD  will  award  up  to  100  points 
based  on  the  number  of  individuals  to 
be  served  who  are  seriously  mentally  ill, 
have  chronic  alcohol  and/or  drug  abuse 
problems,  or  have  AIDS  and  related 
diseases  in  relation  to  the  total  number 
of  people  that  will  be  served. 

(g)  Supportive  service  commitments 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  which  commitments  to 
provide  supportive  services  are 
available  at  the  time  of  application. 
(Note:  Applicants  who  are  selected  for 
funding  will  be  required  to  provide 
supportive  services  at  least  equal  in 
value  to  the  aggregate  amount  of  rental 
assistance  over  the  term  of  the  grant.) 

Applicants  must  receive  points  under 
both  of  these  criteria  to  be  eUgible  for 
award. 


6.  Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals 
Additional  Selection  Criteria 

(0  Availability  of  vacant  units 

HUT)  will  award  up  to  100  points  to 
SRO  applicants  based  on  the  percentage 
of  units  (beyond  the  required  50 
percent)  proposed  for  assistance  which 
are  vacant  at  the  time  of  application. 

(g)  Supportive  service  commitments 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  which  commitments  to 
provide  supportive  services  are 
available  at  the  time  of  application. 
(Note:  Any  applicant  who  wishes  to 
receive  points  under  this  criterion  must 
submit  documentation  of  supportive 
service  resources  which  meet  the 
requirements  stated  in  the  application. 
This  is  optional;  applicants  who  cannot, 
or  choose  not  to.  will  forego  any  points 
for  this  criterion.) 

An  applicant  does  not  have  to  receive 
points  under  either  of  these  criterion  to 
be  eligible  for  an  award. 

Grant  Award  Process 

HUD  will  notify  applicants  with  the 
highest  ranked  applications  that  can  be 
funded  with  the  dollars  available  for 
that  competition  that  they  have  been 
conditionally  selected.  HUD  expects  to 
announce  these  selections  within 
approximately  60  days  of  the 
application  submission  deadline.  Such 
applicants  will  be  subsequently  notified 
of  the  additional  project  information 
necessary  for  grant  award  and  the  date 
of  the  three  month  deadline  for 
submission  of  such  information.  If  an 
applicant  is  unable  to  meet  any 
conditions  for  grant  award  within  the 
specified  timeframe,  HUD  reserves  the 
right  not  to  award  funds  and  to  use  the 
funds  available  in  the  next  competition 
for  the  applicable  program. 

Technical  DeGciencies 

HUD  will  notify  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  apphcation.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
spHcified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  HUD's 
letter.  If  the  applicant  fails  to  submit  the 
corrections  within  the  14-day  cure 
period.  HUD  wall  disqualify  the 
application. 

Curable  technical  deficiencies  are 
items  that  are  not  necessary  for  HUD 
review  under  the  selection  criteria  (e.g., 
failure  to  submit  a  required 
certification).  Applicants  may  not 
submit  items  that  would  improve  the 


13912 


Federal  Register  /  Vol.  58,  No.  48  /  Monday.  March  15,  1993  /  NoUces 


subsU  ntive  quality  of  the  application 
after  t  le  application  deadhne. 

Techi  ical  Aasistanca 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
appii(iation,  prior  to  the  application 
deadline,  HUD  field  office  personnel 
will  be  available  to  provide  advice  and 
guidance  to  potential  applicants  on 
application  requirements  and  program 
polici  »s.  Following  selection  of 
applications.  HUD  field  office  personnel 
will  b 3  available  to  assist  applicants  in 
clarif]  ing  or  confirming  information 
that  \i  a  prerequisite  to  the  offer  of  a 
grant  i  igreement  by  HUD.  However, 
betwean  the  application  deadline  and 
the  announcement  of  selections.  HUD 
will  a  xept  no  information  that  would 
affect  the  rating  or  ranking  of 
appli<  ations. 

Other  Matters 

Paper  work  Reduction  Act 


Tht 


requi 
have 


information  collection 
ements  contained  in  this  NOFA 
►een  approved  by  the  Office  of 
Mana  jement  and  Budget  (OMB)  under 
sectic  n  3540(h)  of  the  Paperwork 
Redu(  tion  Act  of  1980  (44  U.S.C. 

i)).  and  assigned  OMB  control 
mhbrs  2506-0131,  2506-0112,  and 


3504( 

nu 

2506-K)118 


Docui  nentation  and  Public  Access 
Requi  rements;  Applicant/Recipient 
Disch  sures:  Section  102.  HUD  Reform 
Act 

Docu!  nentation  and  Public  Access 
Requi  rements 


HUD 


ed 


will  ensure  that  documentation 
other  information  regarding  each 
ii  :ation  submitted  pursuant  to  this 
are  sufficient  to  indicate  the  basis 
which  assistance  was  provided  or 

This  material,  including  any 
of  support,  will  be  made 

for  public  inspection  for  a  five- 
period  begirming  not  less  than  30 
fter  the  award  of  the  assistance, 
will  be  made  available  in 
with  the  Freedom  of 
Act  (5  U.S.C.  552)  and 
implementing  regulations  at  24 
lart  15.  In  addition.  HUD  will 
ie  the  recipients  of  assistance 
to  this  NOFA  in  its  quarterly 
1  Register  notice  of  all  recipients 
assistance  awarded  on  a 
I^titive  basis.  (See  24  CFR  12.14(a) 
16(b).  and  the  Notice  published 
Federal  Register  on  January  16, 
[57  FR  1942),  for  hirther 

on  these  documentation 
and  dublic  access  requirements.) 


and 

appl 

NOFA 
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deni 
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avaiUble 

year 

days 

Matei  ial 
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Infon  lation 

HUDls 

CFR 

inclu 

pursiiant 


Fed 

of 
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and 

in  th< 

1992 

inforination 


era 
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Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  appUcant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  15, 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16. 
1992  (57  FR  1942).  for  hirther 
information  on  these  disclosure 
requirements.) 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Prohibition  Against  Lobbying  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act)  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  this  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 


assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  was 
implemented  at  24  CFR  part  86. 
Appendix  A  of  the  rule  contains 
example  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
housing  and  Urban  IDevelopment,  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  (202)  708-3815  TDD/Voice. 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulations  implementing  section  103 
are  at  24  CFR  part  4.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
at  the  address  or  telephone  number  in 
the  preceding  paragraph. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276.  451 
Seventh  Street  SW..  Washington,  DC 
20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  provisions  in  the 
Supportive  Housing  and  Shelter  Plus 


Care  program  rules  requiring 
governmental  applicants  to  assume  the 
responsibilities  for  environmental 
review,  decisionmaking,  and  action 
under  the  National  Environmental 
Policy  Act  and  other  environmental 
authorities  has  Federahsm  implications. 
While  the  assignment  of  these 
responsibilities -under  section  104(g]  of 
the  Housing  and  Community 
Development  Act  of  1974  is 
discretionary  with  HUD.  it  is  authorized 
and  clearly  the  intent  of  section  443  of 
the  McKinney  Act.  Therefore,  the  policy 
is  not  subject  to  further  review  under 
the  Order. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  document  may 
have  potential  for  significant  impact  on 
the  formation,  maintenance,  and  general 
well-being  of  the  family.  Funding  under 
the  NOFA  will  be  used  to  provide 
housing  and  supportive  services  to 
homeless  families.  Participation  of 
families  in  the  programs  can  be 
expected  to  support  family  values 
through  helping  families  remain 
together  by  enabling  them  to  hve  in 
decent,  safe,  and  sanitary  housing  and 
to  acquire  the  skills  and  means  to  live 
independently  in  mainstream  American 
society.  Since  the  impact  upon  the 
family  is  considered  beneficial,  no 
further  review  under  this  Order  is 
necessary. 

HUD  Field  Offices 

Alabama 
Jasper  Boatright.  Beacon  Ridge  Tower,  600 
Beacon  Pkwy.  West,  Suite  3000. 
Birmingham,  AL  35209-3144;  (205)  290- 
7672. 
Alaska 
Colleen  Craig,  Federal  Bldg.,  222  W.  8th 
Ave.,  #64,  Anchorage.  AK  99513-7537; 
(907)  271-3669. 
Arizona 
Diane  Domzalski.  400  North  Fifth  St..  Suite 
1600.  Pboenix  AZ  85004-2361;  (602) 
379-4754. 
Arkansas 
Billy  M.  Paisley,  Lafayette  Bldg.,  523 
Louisiana.  Ste.  200,  Little  Rock,  AR 
72201-3707;  (501)  324-6375. 
California  (Southern) 
Herbert  L.  Roberts,  1615  W.  Olympic  Blvd., 
Los  Angeles,  CA  90015-3801,  (213)  251- 
7235. 
(Northern) 
Gordon  H.  McKay,  450  Coldengate  Ave., 
P.O.  Box  36003,  San  Francisco,  CA 
94102-3448;  (415)  556-5576. 
Caribbean 
Carmen  R.  Cabrera.  159  Carlos  Chardon 
Ave..  San  Juan,  PR  00918-1804;  (809) 
766-5576. 
Colorado 
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Barbara  Richards.  Bxac  Tower  Bldg..  1405 
Curtis  St.  Denver.  GO  80202-2349;  (303) 
844-3811. 
Connecticut 
Daniel  Kolesar.  330  Main  St,  Hartford,  CT 
06106-1880;  (203)  240-4508. 
Delaware 
John  Kane,  Liberty  Sq.  Bldg.,  105  S.  7th  St.. 
Philadelphia,  PA  1910fr-d3»2;  (215) 
597-2665. 
District  of  Columbia  (and  MD  and  VA 
suburbs) 
James  H.  McDaniel,  820  Ist  St  NB, 
Washington,  DC  20002;  (202)  275-0994. 
Florida 
James  N.  Nichol.  301  W.  Bay  St,  Suite 
2200.  Jackxmville.  FL  32202;  (904)  232- 
2626. 
Georgia 
Charles  N.  Straub.  Russell  Fed  Bldg.. 
Room  270,  75  Spring  St.  SW.  Atlanta,  GA 
30303-3388;  (404)  331-5139. 
Hawaii 
Patty  A.  Nicholas.  7  Waterfront  Plaza.  Suite 
500.  500  Ala  Moana  Blvd..  Honolulu.  HI 
96813-4918;  (808)  541-1327. 
Idaho 
John  G.  Bonham.  520  SW  6th  Ave.. 
Portland,  OR  97204-1596;  (503)  326- 
7018. 
Illinois 
James  H.  Barnes.  77  W.  Jackson  Blvd.. 
Chicago,  IL  60604;  (312)  353-2977. 
Indiana 
Robert  F.  PoSenberger.  151  N.  Delaware 
St.,  Indianapolis,  IN  46204-2526;  (317) 
226-5169. 
Iowa 
Gregory  A.  Bevirt,  Executive  Tower  Centre, 
10909  Mill  Valley  Rd..  Omaha.  NE 
68154-3955;  (402)  492-3144. 
Kansas 
Miguel  Madrigal,  Gateway  Towers  2,  400 
State  Ave.,  Kansas  City,  KS  66101-2406; 
(913)  236-2184. 
Kentucky 
Ben  Cook,  P.O.  Box  1044,  601  W. 
Broadway,  Louisville,  KY  40201-1044; 
(502)  582-5394. 
Louisiana 
Gregory  J.  Hamilton.  1661  Canal  St.,  New 
Orleans.  LA  70112;  (504)  589-7212. 
Maine 
David  Lafond.  Norris  Gotten  Fed.  Bldg, 
275  Chestnut  St.,  Manchester.  NH 
03101-2487;  (603)  666-7640. 
Maryland 
Harold  Young,  Equitable  Bldg.,  3rd  Floor. 
10  N.  Calvert  St.,  Baltimore.  MD  21202- 
1865;  (410)  962-2417. 
Massachusetts 
Frank  Del  Vecchio.  Thomas  P.  O'Neill,  jr.. 
Fed.  Bldg..  10  Causeway  St..  Boston.  MA 
02222-1092;  (617)  565-5343. 
Michigan 
Richard  Wears,  Patrick  McNamara  Bldg., 
477  Michigan  Ave.,  Detroit,  MI  48226- 
2592;  (313)  226-7186. 
Minnesota 
Shawn  Huckleby,  220  2nd  St.  South. 
Minneapolis,  MN  55401-2195;  (612) 
370-3019. 
Mississippi 
Jeanie  E.  Smith.  Dr.  A.H.  McCoy  Fed. 
Bldg..  100  W.  Capitol  St..  Room  910. 


Jackson,  MS  39269-1098;  (601)  965- 
4765. 
Missouri  (Eastern) 
David  H.  Long,  1222  Spruce  St..  St.  Louis. 
MO  63103-2836;  (314)  539-6524. 
(Western) 
Miguel  Madrigal,  Gateway  Towen  2. 400 
State  Ave..  Kansas  City.  KS  66101-2406; 
(913)  236-2184. 
Montana 
Barbara  Richards,  Exec  Tower  Bldg..  1405 
Curtis  St.  Denver.  CO  80202-2349;  (303) 
844-3811. 
Nebraska 
Gregory  A.  Bevirt,  Executive  Tower  Centre, 
10909  Mill  Valley  Rd..  Omaha,  NE 
68154-3955;  (402)  492-3144. 
Nevada  (Las  Vegas,  Clark  Cnty) 
Diane  Domzalski,  400  N.  5th  St,  Suite 
1600,  2  Arizona  Center,  nioenix,  AZ 
85004;  (602)  379-4754. 
(Remainder  of  state) 
Gordon  H.  McKay,  450  Golden  Gate  Ave.. 
P.O.  Box  36003,  San  Francisco,  CA 
94102-3448;  (415)  556-5576. 
New  Hampshire 
David  Lafond,  Norris  Gotten  Fed.  Bldg., 
275  Chestaut  St.,  Manchester,  NH 
03101-2487;  (603)  666-7640. 
New  Jersey 
Frank  Sagarese,  Military  Park  Bldg.,  60 
Park  PI.,  Newark,  NJ  07102-5504;  (201) 
877-1776. 
New  Mexico 
R.D.  Smith,  1600  Throckmorton,  P.O.  Box 
2905.  Fort  Worth.  TX  76113-2905;  (817) 
885-5483. 
New  York  (Upstate) 
Michael  F.  Merrill,  Lafayette  Ct.,  465  Main 
St,  Buffalo,  NY  14203-1780;  (716)  846- 
5768. 
(Downstate) 
Joan  Dabelko,  26  Federal  Plaza,  New  York, 
NY  10278-0068;  (212)  264-2885. 
North  Carolina 
Charles  T.  Ferebee,  2306  W.  Meadowvlew 
Rd.,  Greensboro,  NC  27407;  (919)  547- 
4006. 
North  Dakota 
Barbara  Richards,  Exec,  Tower  Bldg.,  1405 
Curtis  St.,  Denver,  CO  80202-2349;  (303) 
844-3811. 
Ohio 
John  E.  Riordan.  200  North  High  St. 
Columbus.  OH  43215-2499;  (614)  469- 
6743. 
Oklahoma 
Katie  S.  Worsham,  Murrah  Fed.  Bldg..  200 
NW  5th  St..  Oklahoma  City.  OK  73102- 
3202;  (405)  231-4973. 
Oregon 
John  G.  Bonham.  520  SW  6th  Ave.. 
Portland.  OR  97204-1596;  (503)  326- 
7018. 
Pennsylvania  (Western) 
Bruce  Crawford,  Old  Post  Office  and 
Courthouse  Bldg.,  700  Grant  St. 
Pittsburgh.  PA  15219-1906;  (412)  644- 
5493. 
(Eastern) 
John  Kane,  Liberty  Sq.  Bldg.,  105  S.  7th  St. 
Philadelphia,  PA  19106-3392;  (215) 
597-2665. 
Rhode  Island 
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Frank  pel  Vecchio,  Thomas  P.  O'Neill,  Jr., 
FedJ  Bldg.,  10  Causeway  St.,  Boston,  MA 
02212-1092;  (617)  565-5343. 
South  C  \rolina 
Louis  i.  Bradley,  Acting,  Fed.  Bldg..  1835- 
45  /  ssembly  St.,  Columbia,  SC  29201- 
248U;  (803)  765-5564. 
South  D  ikota 
Barbai  a  Richards,  Exec.  Tower  Bldg.,  1405 
Curl  is  St.,  Denver.  CO  80202-2349;  (303) 
844-3811. 
Tenness  te 
Virgin  a  Peck,  710  Locust  St.,  Knoxville. 
TN  ;  17902-2526;  (615)  545-4393. 
Texas  (^  orthem) 
R.  D.  i  mith.  1600  Throckmorton.  P.O.  Box 
2901 1.  Forth  Worth,  TX;  76113-2905; 
(81))  885-5483. 
(Southei  a) 
John  T  Maldonado,  Washington  Sq.,  800 
Dolirosa,  San  Antonio,  TX  78207-4563; 
(51^)  229-6820. 
Utah 
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Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St.  Denver,  CO  80202-2349;  (303) 
844-3811. 
Vermont 
David  Lafond,  Norris  Cotton  Fed.  Bldg., 
275  Chestnut  St..  Manchester.  NH 
03101-2487;  (603)  666-7640. 
Virginia 
Joseph  Aversano,  3600  W.  Broad  St..  P.O. 
Box  90331.  Richmond,  VA  23230-0331; 
(804)  278-4503. 
Washington 
John  Peters.  Seattle  Fed.  Off.  Bldg..  909 
First  Ave..  Ste.  200  IOC,  Seattle.  WA 
98104-1000:  (206)  220-5150. 
West  Virginia 
Bruce  Crawfiutl.  Old  Post  Office  and 
Courthouse  Bldg..  700  Grant  St., 
Pittsburgh.  PA  15219-1906;  (412)  644- 
5493. 
Wisconsin 
Lana  J.  Vacha.  Henry  Reuss  Fed.  Plaza,  310 
W.  Wisconsin  Ave..  Suite  1380, 


Milwaukee.  Wl  52303-2289;  (414)  297- 

3113. 
Wyoming 
Barbara  Richards.  Exec  Tower  Bldg.,  1405 

Curtis  St..  Denver.  CO  80202-2349;  (303) 

844-3811. 
Dated:  February  8. 1993. 
Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Proffums. 
(FR  Doc.  93-5690  Filed  3-12-93;  8:45  am) 
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DEPAFTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Public  and 
Indlarj  Housing 

24  CF^  Parts  905  and  968 

[Oockft  No.  R-93-1621;  FR-33 18-4-01] 

Publii  and  Indian  Housing;  Revised 
Comp  f ehenslve  Improvement 
Assistance  Program 

AGENdY:  Office  of  the  Assistant 
Secre  ar>'  for  Public  and  Indian 
Housi  ng,  HUD. 
ACTIO  i:  Interim  rule. 
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This  interim  rule  amends  24 
arts  905  and  958  to  establish  a 

and  simplified  Comprehensive 
vement  Assistant  Program  (CIAP) 
blic  housing  agencies  (PHAs)  and 

housing  authorities  (IHAs)  that 

operate  fewer  than  250  public  or 

housing  units. 

Effective  Date.  April  14. 1993. 
^.ent  due  date:  May  14,  1993. 
Interested  persons  are 

lo  submit  comments  regarding 
le  to  the  Rules  Docket  Clerk. 
of  the  General  Counsel,  room 

Department  of  Housing  and 
Development,  451  Seventh  Street, 
IVashington.  DC  20410-0500. 
unications  should  refer  to  the 
docket  number  and  title.  A  copy 

communication  submitted  will 

'.able  for  pubUc  inspection  durisg 

business  hours  (weekdays  7:30 

5:30  p.m.)  at  the  above  address. 
Ting  or  speech  impaired 
duals  may  rail  the  Rules  Docket 

TDD  number  (202)  708-3259. 

rrHER  iNroniiATioN  contact: 

D  Rattley,  Director,  Office  of 
T-iction.  Kehabiiitation  and 

nance.  Public  and  Indian 
i::,<.  Department  of  Housing  and 
;  li?velopment,  room  4138,  451 
!<.h  Street.  SVV..  Washington.  DC 
l|>-5000.  telephone  (202)  708-1800. 
ian  housing  authorities  may 
ci  Dom  Nessi.  Director.  Office  of 

Housing,  Public  and  Indian 
n^,  Departniant  of  Housing  and 
,  Development,  room  4140,  431 
th  Street.  SVV..  Washington,  DC 

5000.  telephone  (202)  708-1015. 
ring  or  speecli  impair^sd 
indiflri'j.^ls  m-iy  call  HUDs  TDD 
nam  )rr  (202)  708-4594.  (These 
telef  hone  numbers  are  not  toll-free.) 

SUp4-£MENTARY  INrORMATION: 

at;«;rwork  Burden 


e  ir.formation  collection 
ements  contained  in  this  interim 


rule  have  been  submitted  to  the  Of^ce 
of  Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  The  estimated  public 
reporting  burden  for  the  collection  of 
information  requirements  contained  in 
this  rule  are  set  out  in  part  IV.  Findings 
and  Certifications,  of  this  document. 

Comments  regarding  th's  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  Infonnation,  including 
suggestions  for  reducing  the  reporting 
burden,  should  be  sent  to  the 
Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Seventh  Street.  SW..  room  10276. 
Washington.  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  HUD. 

II.  Background 

Section  14  of  the  United  States- 
Housing  Act  of  1937  (42  U.S.C.  14371) 
("the  .^ct")  established  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP).  The  CIAP 
was  designed  to  improve  the  physical 
condition  of  existing  public  and  Indian 
housing  developments,  and  to  upgrade 
the  management  and  operation  of  these 
developments  to  ensure  that  the 
developments  continue  to  be  available 
to  serve  low-income  families.  The 
Department  promulgated  regulations  for 
the  CIAP  at  24  CFR  parts  905  and  968. 
and  these  regulations  have  governed  the 
modernization  of  public  and  Indian 
housing  assisted  under  the  Act. 

(The  reader  should  note  that, 
hereafter,  for  ease  of  discu.ssion,  the 
preamble  to  this  interim  rule  uses  the 
terms  "public  housing"  to  refer  to  both 
public  and  Indian  housing,  and  "HAs" 
or  "hoiising  agency,"  to  r^fer  to  both 
PliAs  and  IHAs,  unless  otherwise 
stated.  In  addition,  the  term 
"development"  is  used  to  refar  to  "low- 
income  projects,"  as  defined  at  section 
3(b)(1)  of  the  Act.) 

Over  the  last  three  years  the 
Department  has  been  streamlining  and 
simplifying  the  CL^P  in  rssponse  to 
public  comment  on  previous 
rulemaking,  recent  legislation  and 
experience  gained  through  program 
review/audit  and  monitoring.  The 
Department's  most  recent  rulemaking 
affecting  CIAP  was  the  result  of  the 
Cran.ston-Gonzalez  National  Affordable 
Housing  Act  of  1990  ( "NAHA")  and  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L.  100-242)  ("1987 
Act ').  The  1987  Act  contained  a 
provision  which  revised  significantly 
the  public  housing  modemiration 
program.  Section  119  of  the  1987  Act 
established  the  new  Comprehensive 


Grant  Program  (CGP)  which  was 
designed  to  govern  the  modernization 
needs  of  HAs  that  ov^ed  or  operated 
500  or  more  public  housing  units.  The 
NAHA  reduced  the  statutory  threshold 
from  500  to  250  or  more  units  beginning 
with  funding  for  Federal  Fiscal  Year 
(FFY)  1993,  established  a  formula 
process  for  allocating  modernization 
funding  for  CGP.  and  contained  other 
technical  omendnfients  affecting  CGP 
and  CIAP.  Section  119,  as  amended  by 
NAHA,  limited  CIAP  applicability  to 
HAs  that  ovmed  or  operated  fewer  than 
250  public  housing  units. 

The  Department  published  a  final  rule 
implementing  the  CGP  and  revised 
CIAP  regulations  on  February  14. 1992 
(57  FR  5514).  The  February  14. 1992 
rule  amended  the  CIAP  at  24  CFR  part 
968,  subpart  B,  to  limit  its  applicability 
to  HAs  that  own  or  operate  fewer  than 
500  public  housing  units  (fewer  than 
250  units  beginning  in  FFY  1993); 
added  a  new  subpart  C  to  part  968. 
which  sets  forth  the  new  CGP  for  HAs 
that  own  or  operate  a  total  of  500  or 
more  public  housing  units  (250  or  more 
units  beginning  in  FFY  1993);  and 
revised  both  the  CIAP  and  CGP 
programs  for  purposes  of  implementing 
various  technical  and  substantive 
program  amendm.ents  contained  in 
sections  509(b)  through  (f)  of  the  NAHA. 

Recent  Departmental  efforts  to 
streamline  and  simplify  the  CIAP 
included  a  proposed  rule  published  on 
October  27. 1988  (53  FR  43648)  and  a 
final  rule  published  on  December  21, 
19B9  (54  FR  52686). 

The  Department  subsequently 
incorporated  the  streamlined  CIAP  into 
its  consolidated  rulemaking  for  the 
Indian  housing  program  (see  24  CFR 
part  905,  subpart  1,  of  the  interim  rule 
published  on  June  13,  1990  at  55  FR 
24722),  and  solicited  pubhc  comment 
en  those  provisions.  As  a  result  of 
public  comments  received  on  the  June 
1990  int«rim  rule,  HUD  included  in  the 
February  14,  1992  rule,  amendments  to 
the  CIAP  portion  of  the  Indian  Housing 
Consolidated  rule.  These  amendments 
renamed  part  905,  subpart  I,  as 
"Modernization."  and  reorganized 
subpart  I  into  three  undesignated 
headings:  (1)  The  first  heading 
contained  provisions  which  are 
generally  applicable  to  both  the  CIAP 
and  CGP  modernization  under  part  905. 
subpart  ];  (2)  the  second  heading 
contained  the  streamlined  CIAP 
requirements  with  amendments 
reflecting  public  comments  received  on 
the  CIAP  portions  of  the  June  1990 
Indian  Housing  Consolidated  interim 
rule,  and  with  modifications  which 
limit  the  applicability  of  the  QAP  to 
HAs  that  own  or  operate  fewer  than  500 
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Indian  housing  units  (fewer  than  250 
units  beginning  in  FFY  1993);  and  (3) 
the  third  heading  added  the  new  CGP 
for  HAs  that  own  or  operate  500  or  more 
hidiah  housing  units  (250  or  more  units 
beginning  in  FFY  1993),  In  addition,  the 
rule  revised  both  the  CIA?  and  CGP 
programs  under  subpart  I  to  implement 
various  technical  and  substantive 
program  amendments  contained  in 
sections  509  (b)  through  (f)  of  the 
NAHA,  as  well  as  section  516  of  the 
NAHA  which  provided  for  the 
comprehensive  modernization  of  a 
Mutual  Help  unit  using  a  single  CIAP  or 
CGP  grant. 

The  Department  has  decided  to 
publish  this  rule  as  interim  because  it 
will  increase  efficiency,  reduce 
unnecessary  requirements,  combine  or 
simplify  current  requirements,  and 
provide  new  flexibility  for  both 
participating  HAs  and  HUD.  This 
interim  rule  also  implements  two  minor 
amendments  made  by  sections  111(b) 
and  122(b)  of  the  Housing  and 
Community  Development  Act  of  1992 
[i.e..  it  eliminates  the  single  grant 
approach  for  the  Mutual  Help  Program 
(discussed  in  III.B.  below)  and  provides 
that  a  building  which  is  assisted  with 
Major  Reconstruction  of  Obsolete 
Projects  funding  is  not  eligible  for  CIAP 
or  CGP  funding  (discussed  in  III.D. 
below)).  Many  of  the  changes  made  are 
of  a  technical/clarifying  nature.  The 
major  change  made  by  this  interim  rule 
is  to  simplify  the  application  process 
(HA  preparation  of  the  application  and 
HUD  review  of  the  application),  but  it 
does  not  affect  types  of  modernization 
activities  funded.  Publishing  this  rule  as 
interim  also  ensures  a  timely  and 
simplified  funding  process  for  FY  1993. 

III.  Simplification  of  CIAP 

This  interim  rule  attempts  to  simplify 
CIAP  in  several  ways.  Revisions  are 
provided  for  application  requirements, 
modernization  types,  application 
processing  and  implementation.  The 
most  significant  change  is  in  the  way 
HUD  plans  to  process  CIAP 
applications.  The  interim  rule  provides 
increased  efficiency,  reduces 
unnecessary  requirements  and  provides 
new  flexibility  for  both  the  participating 
HAs  and  HUD.  The  changes  to  CIAP  are 
the  same  for  both  public  and  Indian 
CIAP  with  the  exception  of  the  Mutual 
Help  Program.  Many  of  these  changes 
are  the  result  of  recent  meaningful 
dialogue  with  small  HAs  and  experience 
gained  through  operating  CIAP.  Public 
comment  is  welcomed  for  additional 
simplification  of  CIAP. 


A.  Simplification  of  Procedures  for 
Obtaining  Approval  of  a  Modernization 
Program 

Currently,  the  process  for  receiving 
QAP  funds  involves  the  following:  (1) 
Fund  assignment;  (2)  notice  of  hind 
availabihty  (NOFA);  (3)  consultation 
with  HUD,  residents/homebuyers  and 
local  officials;  (4)  comprehensive  plan 
for  modemizadon;  (5)  CIAP  application, 
including  budget;  (6)  eligibility  review; 
(7)  processing  groups;  (8)  project 
viability  review;  (9)  technical  review; 
(10)  joint  review;  (11)  environmental 
review;  (12)  funding  decision  (rating 
and  ranking);  (13)  submission  of  any 
budget  revisions;  and  (14)  Field  Office 
approval/disapproval  letters.  For  a 
detailed  explanation  of  these  steps,  see 
24  CFR  905.  subpart  I;  24  CFR  968. 
subpart  B;  and  Chapter  3  of 
Comprehensive  Improvement 
Assistance  Handbook  7485.1  REV-4. 
December  20, 1989.  This  interim  rule 
eliminates,  combines  or  simplifies  many 
of  these  current  requirements. 

HUD  expects  that  after  modernization 
funds  for  a  particular  FFY  become 
available,  HUD  would  continue  to 
publish  in  the  Federal  Register  a  NOFA 
and  the  time  frame  for  submission  for 
applications.  HUD  currently  publishes 
CIAP  NOFAs  for  this  purpose  and  in  the 
last  two  years  these  documents  have 
been  significantly  improved  to  clearly 
describe  eligibility,  submission 
requirements,  available  amounts, 
technical  review  factors,  application 
processing,  how  to  apply  and  hew 
selections  will  be  made.  The 
improvements  to  CIAP  NOFAs  are  also 
intended  to  further  promote  fair 
competition  in  the  program.  NOFAs 
have  also  provided  checklists  to  assist 
HAs  in  their  application  preparation. 
This  interim  rule  establishes  a  four 
stop  procedure  for  obtaining  approval  of 
a  modernization  program.  These  four 
steps  are:  (1)  Application  by  HA;  (2) 
completeness  and  eligibility  review  by 
HUD;  (3)  technical  processing  by  HUD 
including  rating  and  ranking;  and  (4) 
joint  review  by  HA  and  HUD.  This 
revised  procedure  is  intended  to  further 
promote  fair  competition.  Processing 
time  and  requirements  in  each  of  these 
steps  is  expected  to  be  reduced. 

The  application  is  being  simplified  to 
require  only  the  following:  (1)  A  very 
general  description  of  the  HA 
development(s)  including  the  current 
physical  condition  of  the 
development(s)  (pursuant  to  section 
14(d)(1)  of  die  United  States  Housing 
Act  of  1937);  (2)  physical  and 
management  improvement  needs  (to 
meet  the  Secretary's  standards  in 
section  14(j)  of  the  United  States 


Housing  Act  of  1937);  (3)  general 
description  of  major  work  categories 
(e.g.,  kitchens,  bathrooms)  required  to 
correct  identified  deficiencies  and 
estimated  costs  as  required  by  section 
14(d)(4)  of  die  United  States  Housing 
Act  of  1937;  and  (4)  a  statement 
concerning  consultation  with  local 
officials  and  residents,  and  viability  of 
the  development(s).  The  Department 
would  like  to  simplify  the  process  even 
more  but  is  constrained  by  statutory 
requirements.  The  Department  intends 
lo  implement  these  statutory 
requirements  with  a  simplified  one-page 
application  form.  This  application  will 
constitute  a  comprehensive  assessment 
as  required  by  section  14(d)  (1)  and  (3) 
of  the  United  States  Housing  Act  of 
1937. 

The  approach  to  be  taken  in  the 
application  form  will  result  in  a  major 
reduction  in  the  level  of  detail  currently 
required  in  describing  proposed 
modernization  projects.  The  HA  will 
have  the  option  of  including  only  the 
specific  developments  for  which  it  is 
requesting  funding  or  of  including  all  its 
developments  in  its  appfication.  The 
consequences  of  not  including  all  its 
developments  in  the  CIAP  application 
are  that  HUD  may  not,  as  a  result  of 
joint  review,  consider  funding  of  any 
non-emergency  work  at  excluded 
developments  or  subsequently  approve 
use  of  leftover  funds  at  excluded 
developments.  The  HA  must  evaluate 
and  describe  its  modernization  needs 
and  the  estimated  costs  for  each 
development  covered  by  the 
application.  The  benefits  derived  from 
including  all  its  developments  include 
the  ability  to  revise  specific  work  items 
among  developments  at  joint  review  and 
the  ability  to  use  remaining  funds  upon 
completion  of  the  modernization  for 
other  modernization  needs  of  the 
developments  covered  by  the 
application.  HUD  does  not  intend  to 
substitute  its  judgement  or  fimit  the 
HA's  discretion,  but  rather  this  is  an 
attempt  to  provide  the  HAs  with  needed 
expertise  and  to  combine  HUD  and  HA 
resources  in  developing  workable 
modernization  projects. 

Pursuant  to  section  14(d)(3)  of  the 
United  States  Housing  Act  of  1937.  the 
application  will  identify  management 
improvement  needs  either  on  a  HA- 
wide  basis  or  for  a  specific 
development{s)  related  to  the  following: 
(1)  The  management,  financial,  and 
accounting  control  systems  of  the  HA 
(which  are  related  to  each  development 
eligible  for  CIAP  assistance);  (2)  the 
adequacy  and  qualifications  of 
personnel  employed  by  the  HA  (in  the 
management  and  operation  of  such 
developments)  for  each  category  of 
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emplo  r-ment;  and  (3)  the  improvement 
of  the  tfficacy  of  resident  programs  and 
servia  s  in  HA  developments,  the 
securi  y  of  each  HA  development  and 
its  res  dents,  policies  and  procedures  of 
the  R/  for  the  selection  and  eviction  of 
reside:  its  in  HA  developments,  and 
other  lolicies  and  procedures  of  the  HA 
relatii  5  to  their  developments.  An  HA 
may  a  »ply  for  funding  of  management 
improvements  only;  however.  CIAP 
fundir  g  of  management  improvements 
is  not  ntended  to  be  an  add-on  to  PFS 
(perfo  mance  funding  system,  24  CFR 
part  9!  lO).  but  to  correct  an  identified 
deficit  ncy,  and  will  not  be  considered 
on  a  c  intinuing  basis. 

The  application  \vi\\  also  identify  a 
cost  e;  timate  for  the  equipment  systems 
or  stn  ctural  elements  which  would 
normc  liy  be  replaced  over  the  remaining 
periot  of  the  contributions  contract  or 
duriiii  the  30-year  period  beginning  on 
the  da  e  ef  submission  of  the 
applii  ation  as  required  by  section 
14(d)(  >.)  of  the  United  Sta'tes  Housing 
Actoi  1937. 

In  o  der  to  reduce  pap8rv\ork  and 
limit  1  le  application  package  to 
statuti  irily  required  items,  HUD  plans  to 
elimir  ate  the  following:  (1)  Five- Year 
Fundi  ig  Request  Plan;  (2) 
Mode  nization  Organization  and 
Staffii  g  Plan;  (3)  HA  Report  on 
Coopt  ration  Agreement;  (4)  Report  on 
Projec  E  Implementation  Schedule;  and 
(5)  Le  id  Toxicity  Risk  Assessment  form 
(This  ivas  used  by  KUD  to  determine 
fundi  ig  priority  for  lead-based  paint 
testin  ;.  and  is  not  tlie  professional  risk 
asses!  ment  referred  to  in  section 
14(aK  >)  of  the  United  States  Housing 
Act  o  1937  and  this  regulation. 
§§  90  .615(i)(2)  and  968.210(i){2)).  The 
Eoarc  Resolution  and  Drug-Frwe 
Work  i-lace  certification  will  be  due  after 
fundi  ig  selection  at  the  time  of  CLAP 
budg?  t  submission.  Deferral  of  the 
prepa  ation  of  ths  CIAP  budget  until 
joint  1  eview  will  reduce  unnecessary 
papui  A'ork  for  RA.s.  HUD  rwco^^nizes  the 
limitt  ;i  staffing  of  small  HAs,  and  wants 
to  en<  ure  that  ell  HAs  can  apply  for 
CIAP  assistance  using  existing  staff 
rescu  fv?s.  Additionally,  HAs  will  no 
longf  ■  be  required  to  submit  their 
narra  ive  on  the  Technical  Review 
Facte  s  as  part  cf  the  application.  TTie 
narra  ivG  will  be  optional  since  HUD 
*vill  I  d  rating  the  overall  needs  of  the 
HA,  I  ot  individuel  developments.  It  is 
notec  that  the  QAP  Budget  and 
Imph  mentation  Schedule  9r»!  not 
rcqui  ^d  unless  Lh?  HA  is  selected  for 
fundi  ■'g.  The  CIAP  budget  will  satisfy 
the  n  quirement  for  a  Five-Year  Plan 
and  c  etail  the  estimated  cost  for  making 
the  ir  .provements  and  replacements 
need   described  in  the  application  as 


required  by  section  14(d){4)  of  the 
United  States  Housing  Act  of  1937. 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  CLAP 
NOP  As  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulation  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to 
CIAP  NOFAs  in  its  quarterly  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
requirements.) 

The  second  step  for  obtaining  a  CIAP 
grant  is  the  completeness  and  eligibility 
review  by  HUD.  To  be  acceptable  for 
processing,  an  application  must  be 
received  by  the  Field  Office  within  the 
time  period  specified  in  the  NOFA  and 
must  be  complete  and  responsive.  In 
order  to  determine  whether  an 
application  is  complete,  responsive  to 
the  NOFA  and  acceptable  for  technical 
processing,  the  Field  Office  will  perform 
an  initial  dtireshold  review  upon  receipt 
of  the  application.  To  make  this 
determination,  the  Field  Office  will  use 
the  following  initial  threshold  criteria; 

(1)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete.  If  an  application  is 
deterrr.ined  to  be  incomplete  (e.g., 
Executive  Director  failed  to  sign 
application,  missing  certifications  or 
other  related  documents),  the  HA  will 
be  advised  in  writing  of  any  correctable 
deficiencies  or  any  inconsistencies.  The 
missing  infonnation  will  be  required  to 
be  submitted  generally  within  the  time 
specified  in  H^.TJ's  written  notification. 
This  is  not  additional  time  to 
substantially  revise  the  application. 
Defici'3ncies  which  may  be  corrected  at 
this  time  are  inadvertently  omitted 
documents  cr  clarifications  of 
previously  subiTiitted  material  and  other 
changes  which  are  not  of  such  a  nature 
as  to  improve  the  competitive  position 
of  the  application;  and 

(2)  HA  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  the  time 
specified  in  the  NOFA. 


Once  it  is  determined  that  the 
application  is  complete,  the  Field  Office 
will  perform  an  eligibility  review  to 
detennine  that: 

(1)  Based  on  the  general  description  of 
its  developments'  condition  and  general 
statement  of  physical  and  management 
improvement  needs  and  the  Field 
Office's  knowledge  of  the  development's 
conditions,  the  work  items,  particularly 
emergency  work  items,  appear  to  be 
eligible  and  needed; 

(2)  Each  development  for  which  work 
is  proposed  is  at  least  three  years  old 
from  the  end  of  initial  operating  period 
(EIOP);  and 

(3)  The  HA  has  submitted  the  fiscal 
audit  to  the  Regional  InspectOT  General 
for  Audit  within  one  year  after  the  end 
of  the  audit  period,  or  has  been  granted 
an  extension  for  submission,  in 
conformance  %vith  the  Single  Audit  Act 
requirements. 

When  certain  conditions  exist  [i.e., 
the  HA  owes  funds  to  the  Department  as 
a  result  of  excess  development, 
modernization  or  operating  fands 
previously  provided  and  the  HA  has  not 
repaid  the  funds,  or  has  not  entered  into 
a  repayment  agreement,  or  is  not 
meeting  its  obligations  under  a 
repayment  agreement),  the  HA  is 
eligible  for  processing  for  Emergency 
Modernization  only.  Where  the  HA  has 
not  compUed  with  Fair  Housing  and 
Equal  Opportunity  (FHEO) 
requirements,  or  the  HA  has  requested 
funding  for  more  developments  than 
realistically  can  be  funded  in  the 
current  FFY),  the  HA  would  be 
preliminarily  evaluated  on  a  reduced 
scope.  Additionally,  the  HA  must  not 
have  residual  receipts  to  carry  out  the 
modernization  activities  for  which  it  is 
applying  nor  may  there  be  any 
duplication  of  funding. 

The  processing  office  will  request  that 
the  FHEO  Division  of  the  Field  Office 
provide  information  on  any  equal 
opportunity-related  problems  before 
fundmg  decisions  are  made. 

The  third  step  for  obtaining  a  CIAP 
grant  is  technical  processing  by  HUD. 
After  an  application  is  determined  to  be 
complete  and  responsive  to  Uie  NOFA 
and  eligible  for  processing,  the  Field 
Office  will  categorize  the  eligible  HAs 
and  their  developm.ents  into  two 
processing  groups  (currently  there  are 
six  groups):  Group  1  for  Emergency 
Modernization;  and  Group  2  for  Other 
Modernization.  HUD  is  also  reducing 
the  modernization  types  (cunently 
eleven  types)  to  Emergency  and  Other 
Modernization.  Otlier  Modernization  is 
defined  to  include  any  non-emergency 
physical  or  management  work  item 
(including  management  improvement 
and  planning  costs  which  are  single 
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item  modernization  projects),  including 
previously  separate  modernization  types 
(i.e.,  special  purpose  modernization, 
comprehensive  modernization, 
homeownership  modernization, 
correction  of  physical  disparities  related 
to  nondiscrimination,  resolution  of 
litigation,  conversion  of  rental 
developments  to  homeownership, 
expediting  of  title  transfers  for  existing 
homeownership  developments,  and 
lead-based  paint  modernization  for 
testing  and  abatement). 

This  is  a  major  siropliHcation  and 
designed  to  give  OAP  agencies  the  same 
flexibility  as  CGP  agencies.  This  change 
simplifies  the  appUcation  process  (HA 
preparation  of  tne  application  and  HUD 
review  of  the  application),  but  does  not 
affect  types  of  activities  funded.  The  HA 
only  needs  to  submit  one  application 
which  includes  needs  which  the  Field 
Office  will  process  under  Group  1  or 
Group  2.  However,  the  HA  can  submit 
Emergency  Modernization  applications 
at  any  time  during  a  year,  without 
regard  to  any  processing  schedule  set 
forth  in  a  NOFA.  HA  developments  may 
be  included  in  both  groups  and  the 
same  development  may  be  in  each 
group.  Group  2  developments  will  be 
subject  to  the  long-term  viability  and 
reasonable  cost  analysis. 

In  accordance  with  section  J4(h)  of 
the  United  States  Housing  Act  of  1937, 
preference  will  be  given  to  HAs  which 
request  assistance  for  developments 
having  conditions  which  threaten  the 
health  or  safety  of  the  residents  or 
heving  a  significant  number  of  vacant, 
substandard  units;  and  which  have 
demonstrated  a  capability  of  carrying 
out  the  activities  proposed. 

The  Department  gives  preference  to 
HA  applications  in  Group  1  since  such 
applications  involve  emergencies 
related  to  resident  health  and  safety. 
Accordingly,  such  applications  are  not 
rated  and  ranked  during  technical 
processing  and  are  automatically 
selected  for  joint  review. 

The  Departmpnt  also  implements  the 
statutory  prefr^rences  within  Group  2 
apphcations.  The  Field  Office  rates  the 
Group  2  HAs  and  developments  {i.e.. 
Group  2  applications)  against  the 
technical  review  factors  to  determine 
relative  ranking. 

The  technical  review  factors  for 
assistance  will  now  include:  (l)  Extent 
and  urgency  of  need,  including  need  to 
comply  with  statutory,  regulatory  or 
court-ordered  deadlines;  (2)  extent  of 
vacancies;  (3)  HA's  modernization 
capability;  (4)  HA's  management 
capability;  (5)  degree  of  resident 
involvement  in  HA  operations;  (6) 
deg.'ee  of  HA  activity  in  resident 
initiatives,  including  resident 


management,  economic  development, 
and  drug  elimination  efforts;  (7)  degree 
of  resident  employment;  (8)  local 
government  support  for  proposed 
modernization;  and  (9)  such  additional 
factors  as  the  Secretary  determines 
necessary  and  appropriate. 

The  Regional  Cfffice  will  use 
geographical  diversity,  capabihty  of  the 
HAs  to  administer  the  modernization, 
and  the  Field  Office  recommendations 
to  establish  funding  targets  for  each 
Field  Office.  The  Field  Office  shall  then 
identify  for  selection  the  highest  ranking 
HA  applications  in  Group  2  in 
descending  order,  and  other  Group  2 
HAs  with  lower  ranking  applications 
but  with  high  priority  needs,  which 
most  reasonably  approximate  the 
amount  of  modernization  which  can  be 
funded.  High  priority  needs  are  non- 
emergency needs,  but  related  to:  Health 
or  safety;  vacant,  substandard  units; 
structural  or  system  integrity;  or 
compliance  with  statutory,  regulatory  or 
court-ordered  deadlines.  Again,  all 
Group  1  applications  will  be 
automatically  selected  for  joint  review. 
Funds  will  be  assigned  to  each  Regional 
Office  based  on  relative  shares  of  need, 
as  determined  by  field  inspections 
conducted  for  the  ABT  study  of 
modernization  needs.  The  study  sample 
was  not  designed  to  determine  relative 
need  at  the  Field  Office  level.  Therefore, 
the  Regional  Office  will  have  to 
establish  funding  amounts  for  each 
Field  Office  at  two  points,  i.e.,  a  funding 
target  at  pre-joint  review  (after  Field 
Office  receipt  of  applications  and  Field 
Office  rating  and  ranking)  and  a  final 
amount  at  post-joint  review  (when 
funding  decisions  are  made).  The  Field 
Office  will  make  joint  review  selections 
and  funding  decisions  within  the  target 
and  final  amounts  established  by  the 
Regional  Office.  However,  each  Office  of 
Indian  Programs  will  be  sub-assigned 
funds  directly  (i.e.,  no  competition  with 
Pubhc  Housing  Field  Offices). 

The  fourth  step  for  obtaining  a  CIAP 
grant  is  joint  review.  HUD  will  notify 
the  HA  whose  application  has  been 
selected  for  further  prticessing  as  to 
whether  the  joint  reviewer  will  be 
conducted  on-site  or  off-site  (e.g.,  by 
telephone  or  in-office  meeting).  The 
purpo.se  of  the  joint  review  is  to  discuss 
the  proposed  modernization  program,  as 
set  forth  in  the  application,  and 
determine  the  work  items,  if  any,  to  be 
funded.  If  conducted  on-site,  the  joint 
review  will  include  an  inspection  of  the 
proposed  physical  work.  An  HA  will 
prepare  for  the  joint  review  by  preparing 
a  draft  CIAP  budget,  and  reviewing  the 
other  items  to  be  covered  during  the 
joint  review,  as  prescribed  by  HUD. 
HUD  intends  to  provide  additional  time 


in  the  processing  schedule  for  HAs  to 
prepare  for  joint  review. 

Tne  HA  will  no  longer  submit  the 
CIAP  budget  to  HUD  until  afler  funding 
decisions  are  made  and  it  is  requested 
to  do  so  by  HUD.  This  change  is  an 
attempt  to  simplify  the  process  and 
make  it  possible  for  the  HA  to  prepare 
required  documents  using  existing  staff. 

The  Field  Office  will  make  viabuity 
and  reasonable  cost  determinations 
during  joint  review  as  is  done  under 
CGP.  In  the  revised  OAP  (as  in  CGP), 
viability  is  assumed  where  unfunded 
hard  cost  does  not  exceed  90%  of  total 
development  cost  (TDC)  Umit,  unless 
there  is  other  evidence  to  the  contrary. 
No  compulation  of  TDC  limit  will  be 
required  where  estimated  per  unit  hard 
cost  for  unfunded  needs  is  equal  to  or 
less  than  the  unit  TDC  for  the  smallest 
bedroom  size  at  the  development. 

HAs  not  selected  for  joint  review  will 
be  notified  by  letter  stating  the  reasons, 
such  as  the  low  priority  oflts  physical 
improvement  neN»ds  relative  to  available 
funding.  HAs  will  not  be  selected  for 
joint  review  if  residual  receipts  are 
available  or  if  there  is  a  duplication  of 
funding.  Where  the  reason  is  lack  of 
management  or  modernization 
capability,  the  letter  will  state  the 
specific  deficiencies  and  what  actions 
the  HA  will  have  to  take  or  what  level 
of  management  or  modernization 
capability  the  HA  will  have  to  achieve 
by  a  specified  time  to  be  considered  for 
funding  in  a  subsequent  FFY. 

Upon  completion  of  the  joint  review, 
HUD  will  adjust  the  amounts  to  be 
awarded,  including  processing  groups 
(HUD  ultimately  determines  whether  an 
application  is  in  Group  1  or  2),  as 
necessary,  based  on  information 
obtained  at  joint  review  (including  the 
information  received  as  a  result  of  the 
FHEO  review  and  completion  of  the 
environmental  review),  and  announce 
the  HAs  selected  for  CIAP  grants 
(subject  to  their  submission  of  an 
apprbvable  CIAP  budget  and  any  other 
required  documents).  HUD  will  request 
the  funded  HA  to  submit  a  OAP  budget, 
including  an  implementation  schedule, 
a  resolution  by  the  HA  Board  of 
Commissioners  (approving  the  OAP 
budget  and  containing  certifications 
required  by  HUD)  and  any  other 
necessary  documents.  The  Field  Office 
will  select  all  bona  fide  emergencies  in 
Group  1  for  funding  before  funding 
Group  2  applications. 

After  HL'D  npproval  of  the  OAP 
budget.  HUD  and  the  HA  will  enter  into 
an  ACC  Amendment  in  order  for  tlie  HA 
to  requisition  modernization  funds.  The 
ACC  Amendment  will  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
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An^ndment  (subject  to  sale  of 
honieowTiership  units  in  accordance 
with  the  terms  of  the  ACC).  It  should  be 
notfed  that  HUD  has  the  authority  to 
conldition  the  ACC  amendment  (e.g.,  to 
reqnire  an  HA  to  hire  a  modernization 
coordinator  or  contract  administrator  to 
adrf  inister  its  modernization  program). 

intends  to  streamUne  the  ACC 
Amendment  process  by  allowing  Field 
Offi  ce  program  staff  to  complete  and 
fon  mrd  ACC  Amendments  to  the  HA 
wit  1  an  approval  letter,  and  by  allowing 
HA  Executive  Directors,  not  Boards,  to 
sigi  and  return  ACC  Amendments  to 
Fie  d  Offices  for  execution.  This  is 
idei  itical  to  the  ACC  Amendment 
pro  »ss  in  the  CGF  Program.  An  HA  will 
alsc  execute  and  file  for  record  a 
Dec  laration  of  Trust  as  provided  under 
the  ACC  to  protect  the  rights  and 
int(  rests  of  HUD  throughout  the  20-year 
per  od  during  which  the  HA  is  obligated 
to  c  Derate  its  developments  receiving 
mo  iemization  funds  in  accordance  with 
the  ACC,  the  Act,  and  HUD  regulations 
anc  requirements. 

C  iher  processing  related  changes  are 
clai  ifications  that  planning  costs  (either 
HA  wide  general  planning  costs  or 
arc  litectural/engineering  costs  at  a 
spe  :ific  development)  may  be  funded 
unc  Br  the  modernization  type  of  Other 
Mo  iemization.  Coverage  of  eligible/ 
ine  igible  costs  is  conformed  to  CGP. 
Th<  resident  and  homebuyer 
par  icipation  provisions  for  CIAP  have 
not  been  changed. 

B.  ( Ither  Simplifications  and  Revisions 
to  t  lAP 

S  action  122(b)  of  the  Housing  and 
Coi  imunity  Development  Act  of  1992 
am  inded  section  202(b)(2)  of  the  United 
Sta  es  Housing  Act  of  1937  by  striking 
"si  igle"  in  the  second  sentence.  The 
efft  ct  of  this  amendment  is  to  remove 
the  current  restriction  on  Mutual  Help 
pre  jects  which  limits  substantial 
reh  ibilitation  to  a  one-time  grant. 
Mu  tual  Help  developments  will  now  be 
elij  ible  for  the  same  physical  and 
ma  lagement  improvements  as  rental 
de\  elopments.  This  change  results  in 
gre  itly  increased  flexibility  for  HAs. 
Thi  I  approach  will  be  on  a  work  item 
has  is  rather  than  modernization  type. 
HA  5  will  now  have  the  flexibility  to 
ch(  se  between  doing  piecemeal 
mc  demization  and  making  less  costly 
bul  necessary  repairs,  or  substantially 
reh  abilitating  Mutual  Help  units.  This 
ap]  iroach  simplifies  administration  of 
the  program  for  both  HUD  and  HAs.  It 
als  )  simplifies  often  difficult  problems 
on  jroration  of  costs  between  the 
hoi  lebuyer  and  the  HA.  As  a  result, 
hoi  nebuyers  are  not  losing  any  previous 
op  )ortunities  for  modernization,  rather 


homebuyers  remain  eligible  for 
modernization  which  can  add  up  to 
comprehensive  modernization,  but 
which  can  be  spread  out  as  needed. 
Homebuyers  should  be  in  compliance 
with  their  financial  requirements; 
however,  certain  statutorily  required 
work  (e.g.,  lead-based  paint  abatement) 
can  be  performed  regardless  of 
homebuyer  compliance.  The 
administrative  policy  requirement  that 
units  must  be  ten  years  old  for 
substantial  rehabilitation  is  eliminated. 
Conforming  changes  pertaining  to 
modernization  of  homeownership  imits 
have  been  made  in  parts  905  and  968  for 
Turnkey  III. 

The  oefinitions  of  annual  statement. 
Emergency  modernization,  major 
changes,  modernization  program,    ' 
modernization  project,  partnership 
process  in  part  905  are  revised  to  clearly 
indicate  their  applicability  or  use  in 
CIAP  or  CGP  programs.  Definitions  of 
management  and  modernization 
capability  are  added  to  parts  905  and 
968  and  replace  the  current  definitions 
of  lack  of  management  and 
modernization  capability.  This  is  a  more 
positive  approach  and  recognizes  either 
current  capacity  or  the  ability  to  acquire 
such  capacity  as  a  result  of  hiring  or 
contracting  professional  expertise. 

This  interim  rule  also  revises  parts 
905  and  968  by  updating  the 
displacement,  relocation  and 
acquisition  requirements  pursuant  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970.  as  amended,  and  by  removing 
these  requirements  from  the  other 
Federal  Laws  or  eligible  costs  sections 
and  creating  separate  sections  for  these 
requirements  (see  new  §  §  905.117, 
905.120.  905.605(c),  905.923(a)(3), 
905.925,  new  968.108,  and  968.310(1)). 
A  significant  change  to  the  relocation 
requirements  is  found  in  §§  905.117(h) 
and  968.108(h).  definition  of  initiation 
of  negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  resident  who  is 
displaced  by  rehabilitation  or 
demolition,  the  term  "initiation  of 
negotiations"  will  mean  45  calendar 
days  before  the  issuance  of  the 
invitation  for  bids  for  the  project,  or  the 
start  of  force  account  work,  whichever 
is  applicable.  Currently,  initiation  of 
negotiations  is  defined  to  mean  at  ACC 
amendment. 

Changes  are  also  made  to 
§§  905.642(f)  and  968.235  which  will 
require  an  HA  to  submit  to  HUD 
periodic  progress  reports  and 
construction  completion  documents  for 
prior  HUD  approval  above  a  HUD- 
specified  amount.  This  requirement  is 


within  HUD's  authority  under  8  85.36, 
but  is  more  specific  than  the 
requirements  currently  provided.  HUD 
specifically  requests  public  comment  on 
these  provisions  in  accordance  with 
§  85.6(a).  These  requirements  will  only 
be  imposed  where  the  HA  is 
experiencing  severe  implementation 
problems. 

In  implementing  this  revised  program, 
semi-annual,  rather  than  quarterly 
reporting  regarding  the  status  of  fund 
obligation  and  expenditure  and  program 
progress  is  required.  However,  HUD 
reserves  the  right  to  require  more 
frequent  reporting  when  an  HA  is 
having  implementation  problems.  HUD 
intends  to  provide  more  guidelines  to 
Field  Offices  regarding  assessing  risk/ 
establishing  thresholds  (e.g., 
procurement,  contract  administration 
and  budget  revisions)  and  annual 
review  of  established  thresholds,  and 
emphasize  strict  Field  Office  adherence 
to  established  time  frames  for  review. 
HUD  intends  to  encourage  Field  Offices 
to  simpUfy  their  correspondence 
practices  in  order  to  reduce  response 
time. 

HUD  plans  to  prepare  a  revised 
handbook  which  will  discuss  the 
revised  procedures  in  more  detail  and 
provide  sample  completed  documents. 
In  separate  monitoring  handbooks  for 
public  and  Indian  housing,  HUD  plans 
to  revise  Field  Office  monitoring 
requirements  to  incorporate  risk 
assessment,  revise  the  monitoring 
checklist,  and  clarify  the  Regional  Office 
role  to  ensure  that  Field  Offices  are 
adhering  to  the  processing  schedule  set 
forth  in  the  NOFA  or  a  revised  schedule 
necessitated  by  local  workload  issues. 
and  following  standard  program 
procedures  in  processing  applications 
and  making  funding  decisions. 

HAs  with  previously  approved  CIAP 
grants  (CIAP  in  progress)  shall 
administer  them  under  the  new  program 
regulations.  It  would  be  problematic  for 
both  HUD  and  HAs  to  administer  their 
CIAP  grants  under  two  sets  of 
requirements.  HUD  will  continue  to 
allow  revisions  to  previously  approved 
CIAP  budgets. 

C.  Lead-based  Paint  Poisoning 
Prevention 

This  interim  rule  does  not  expressly 
amend  the  lead-based  paint 
requirements  at  §  §  905.555  and 
'  968.110(k)  because  the  Department 
intends  to  pubUsh  a  proposed  rule 
addressing  the  amendments  to  the  Lead- 
based  Paint  Poisoning  Prevention  Act  in 
the  Housing  and  Community 
Development  Act  of  1992.  Until  the 
lead-based  paint  provisions  are 
amended,  all  references  to  previous 
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modernization  types  (except  Emergency 
Modernization)  should  be  interpreted  to 
mean  Other  Modernization  (this  interim 
rule  reduces  the  modernization  types  to 
Emergency  Modernization  and  Other 
Modernization  and  eliminates 
comprehensive,  special  purpose  aiid 
homeownership  modendzation  types 
referred  to  in  §  §  905.555  and 
968.1 10(k)). 

D.  Major  Reconstruction  of  Obsolete 
Projects  (MROP) 

Section  111(b)  of  the  Housing  and 
Community  Development  Act  of  1992 
amends  section  14(c)  of  the  United 
States  Housing  Act  of  1937  and  provides 
that  a  building  which  is  assisted  with 
MROP  funding  (under  section  5(j)(2)  of 
the  United  States  Housing  Act  of  1937) 
is  not  eligible  for  CIAP  ftmding.  This 
amendment  is  reflected  in 
§  968.101(b)(5).  The  Department 
requests  public  comment  on  the  limits 
of  this  amendment.  The  Department 
will  address  the  other  amendments  to 
MROP  in  future  rulemaking. 

rV.  Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  (7:30  a.m.  to  5  p.m. 
weekdays)  in  the  Office  of  the  Rules 
Docket  Qerk.  room  10276,  451  Seventh 
Street.  SW.,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1961. 


Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  cause  a  ma)or  increase  in  costs  or 
prices  for  consumers,  individual 
indiistries.  Federal,  Stale  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation 
or  on  the  abiUty  of  United  States-based 
enterprises  to  compete  writh  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  item  1499 
under  the  Office  of  Public  and  Indian 
Housing  in  the  Department's 
Semiannual  Regulatory  Agenda 
published  on  November  3, 1992  (57  FR 
51392,  51435)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  proposes  revisions  to  the 
existing  CIAP  under  which  HAs  receive 
modernization  assistance  from  HUD  on 
a  competitive  basis.  HUD  does  not 
anticipate  a  significant  economic  impact 
on  small  entities  since  HAs  will 
continue  to  carry  out  their 
modernization  activities  by  entering 
into  contracts  for  the  work  as  they  now 
do. 

On  February  26. 1990,  the  Department 
published  an  interim  final  rule  (24  CFR 
part  87)  advising  recipients  and 
subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress,  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act  (Pub.  L.  101-121, 


approved  October  23. 1989)  generally 
prohibits  recipients  of  Fedwal  contracts, 
grants,  aud  loans  from  using 
appropriated  funds  for  lobl^ring  the 
Executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropristed 
funds.  IHAs  established  by  an  Indian 
Tribe  as  a  result  of  the  exercise  of  the 
tribe's  sovereign  power  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  IHAs  established  under  State  law 
are  not  excluded  from  the  statute's 
coverage. 

The  certification  and  disclosure 
requirements  apply  to  all  grants  in 
excess  of  $100,000.  All  potential 
grantees  are  required  to  submit  the 
certification,  and  to  make  the  required 
disclosure  if  the  grant  amount  exceeds 
$100,000.  Potential  grantees  should 
refer  to  24  CFR  part  87  for  the  language 
for  the  certification  and  disclosure.  Thd 
law  provides  substantial  monetary 
penalties  for  failure  to  file  the  required 
certification  or  disclosure. 

The  information  collection 
requirements  for  the  CIAP  were 
subpiitted  to  0MB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
approved  and  assigned  OMB  Control 
Number  2577-0044.  Information  on 
these  requirements  is  provided  as 
follows: 


Comprehensive  Improvement  Assistance  Program  (CIAP)  Paperwork  Burden  Hours 


Description  of  Information  Col- 
lection 


Local  Official  aixl  Ftosktent/ 
Homebuyer  Consultation 
Requirements. 

Form  HUD-52822,  CIAP  Ap- 
plication. 

Form  HUCV-50071,  Certi«- 
catioo  for  Contracts,  Grants. 
Loans  and  Cooperative 
Agreements. 

SF-LLL,  Disctosure  of  Lobby- 
ing Activities. 

Form  HUD-52825.  CIAP 
Budger. 

Form  HUD-62820.  HA  Board 
Resolution  Approving  CIAP 
Budget. 


Section  of  24  CFR  af- 
fected 


968.220/905.18(1) 

968.215/905.624  

968.215/905.618(c)  .... 

968.215(C)/905  618(C) 
968.2150y905.6180)  .. 
968.2150)/9O5.6180)  .. 


No.  of  re- 
spondents 


900 

900 
900 

50 
600 
600 


No.  of  r»- 
spor)ses  per 
resporxient 


Total  annual 
responses 


900 

900 
900 

50 
600 
600 


Hours  per  re- 
sponse 


4.0 

4.0 
0.25 

a25 

8.0 

0.5 


Total  hours 


3600 

3600 
225 

13 

4800 
300 
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Comprehensive  Improvement  Assistance  Program  (CIAP)  Paperwork  Burden  hours— Continued 


Oescrf  ton  cH  Informatkxi  Coi- 
lection 


Forni  HUD-50070,  Corttfl- 
caticx  kx  a  Drug-Free 
Wodcnace. 

List  of  Participating  Tumlcey  III 
HofT»«ownersh4p  Unrts/Cc^ts. 

Form  HUO-52825,  CIAP 
ProgrBss  Report'. 

Contrac  ting  Documents/Budg- 
et Rej^sions. 

Form      HUO-53001,      Actual 
Mod«rnuat>on   Cost   Certifi- 
cate 
Tol  al    Annual    PapenMork 
Eurden  Hours. 


•  For  1  HUD-52825  Is  a  combined  Budget/Progress  Report. 


in  acc(^rdanc8 

12612 

the  Geheral 

substa  itial 

revisei 

federa 

unnecessary 

program 


H/s 


wi 


Section  of  24  CFR  af- 
fected 


968.21 5<J)/905.618<j)  . 

968.21 50y9O5.61 80) 
968.250/905.651  

968.235  and  968.245/ 

905.642  and 

905.648. 
968.260«05.657 


No.  of  re- 
spondents 


600 

20 
600 
600 

600 


t4o.  of  re- 
sporises  per 
respondent 


Total  annual 
responses 


600 

20 
1200 
3600 

600 


Hours  per  re- 
sponse 


0.25 

0.5 
4.0 
1.0 

2.0 


Total  hours 


150 

10 
4800 
3600 

1200 

22,298 


Thi^  interim  rule  has  been  developed 
with  Executive  Order 
Federalism,  and  determined  by 
Counsel  not  to  have 
direct  effects  on  HAs.  The 
CIAP  is  consistent  with 
ism  principles  since  it  reduces 
burdens  on  HAs.  While  the 
is  revised,  the  primary  change 
is  onljj  in  the  way  that  HUD  processes 
and  reviews  HA  modernization 

and  not  the  modernization 
Since  participation  by  HAs  is 
the  interim  rule  lacks  the 
md  substantial  effects  on  HAs 
for  a  policy  v«th  federalism 
under  the  Order, 
rule  has  been  developed  in 

with  Executive  Order  12606. 
ily.  The  rule  does  not  have  the 

for  significant  impact  on 
formation,  maintenance,  or 
well-being,  since  its  effect  is 
to  revising  program  procedures 
applying  for  discretionary 
Famihes  are  not  affected  since 
ill  continue  to  carry  out 
ization  activities  at  public 
ig  developments. 
Catalog  of  Domestic  Assistance 
for  die  programs  affected  by 
are  14.146,  14.147,  14.850, 
14.852,  and  15.141. 


re  news . 
activit  es 
activit  es 
discrei  ionary 
direct 
requir  id 
implications 

Thii 
accord  ance 
the  Fa  ii 
potent  ial 
family 
genera  1 
limited 
for 

grants 
HAs 
modeijn 
housi 

The 
numbfrs 
this 
14.851 


nle 


List  ol  Subjects 
24  CF  ?  Part  905 

Age  i.  Energy  conservation.  Grant 
progra  ms — housing  and  community 
develdpment,  Grant  programs — Indians, 
Indiar  s,  Lndividuals  with  disabilities. 
Lead  |  toisoning.  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians,  Low  and 
modetate  income  housing.  Public 
housi&g.  Reporting  and  recordkeeping 
requii  »ments. 


24  CFR  Part  968 

Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development.  Public  housing,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  parts  905  and  968  of  title  24 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  905  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437aa-1437ee. 
3535(dj;  25  U.S.C.  450e(b). 

2.  The  definitions  at  24  CFR  905.102 
are  amended  by  (1)  removing  the 
defmitions  of:  Comprehensive 
modernization,  financial  feasibility, 
homeownership  modernization,  lead- 
based  paint  modernization,  special 
purpose  management  modernization, 
and  special  purpose  modernization;  (2) 
adding  the  definitions  of:  Emergency 
Modernization  (CLAP),  Other 
Modernization,  Management  capability. 
Modernization  capability,  and 
Reasonable  cost:  and  (3)  revising  the 
definitions  of.  annual  statement,  major 
changes,  modernization  program, 
modernization  project,  and  partnership 
process  to  read  as  follows: 

S  905.102    Definitions. 


Annual  statement.  A  statement 
submitted  annually  by  an  IHA  to  HUD 
of  the  activities  and  related  costs  it 
expects  to  fund  with  the  Comprehensive 
Grant  Program  annual  grant  under 
subpart  I  of  this  part.  An  IHA  may  also 
elect  to  submit  an  annual  statement 
covering  work  proposed  for  up  to  a  two- 


year  period,  so  that  it  can  increase  its 
flexibility  in  carrying  out  work  items  in 
the  coming  year. 

•        •        •        •        • 

Emergency  Modernization  (CIAP).  A 
type  of  modernization  program  for  a 
development  that  is  limited  to  physical 
work  items  of  an  emergency  nature, 
posing  an  immediate  threat  to  the  health 
or  safety  of  residents  or  related  to  fire 
safety,  which  must  be  corrected  wdthin 
one  year  of  CIAP  funding  approval. 

Major  changes.  In  the  context  of  the 
Comprehensive  Grant  Program 
administered  under  subpart  I  of  this 
part,  major  changes  means  additions, 
deletions  or  modifications  of  work  items 
cumulatively  totaling  10  percent  or 
more  of  an  IHA's  annual  grant 
allocation,  excluding  emergencies. 
Major  changes  require  prior  HUD 
approval.  Any  changes  with  respect  to 
work  items  cumulatively  totaling  less 
than  10  percent  of  an  IHA's  annual  grant 
allocation,  excluding  emergencies,  do 
not  require  prior  HUD  approval,  so  long 
as  the  work  is  covered  under  the  IHA's 
action  plan.  (See  §  905.678(h).) 

Management  capability.  An  IHA  has 
management  capability  if  it  is: 

(1)  Not  designated  as  High  Risk  under 
§905.135  or 

(2)  Designated  as  High  Risk,  but  has 
a  reasonable  prospect  of  acquiring 
management  capability  which  may 
include  QAP-funded  management 
improvements.  An  IHA  may  be 
considered  for  funding  of  non- 
emergency physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  the  goals  established  in 
its  management  improvement  plan 
under  §905.135. 
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Modernization  capability.  An  IHA  has 
modernization  capabihty  for  OAF  if  it 
is  capable  of  effectively  carrying  out  the 
proposed  modernization  improvements. 
Where  an  IHA  does  not  have  a  funded 
modernization  program  in  progress, 
HUD  will  determine  whether  the  IHA 
has  a  reasonable  prospect  of  acquiring 
,  modernization  capability  through  hiring 
staff  or  contracting  for  assistance.  See 
§905.135. 

Modernization  program.  An  IHA's 
program  for  carrying  out  modernization, 
as  set  forth  in  the  approved  ClAP  budget 
for  modernization  funds.  See  subpart  I, 
CIAP. 

Modernization  project.  The 
improvement  of  one  or  more  existing 
Indian  housing  developments  under  a 
new  number  designated  for  that 
modernization  program  (CIAP).  For  each 
modernization  project,  HUD  and  the 
IHA  shall  enter  into  an  ACC 
amendment,  requiring  low-income  use 
of  the  housing  for  not  less  than  20  years 
from  the  date  of  the  ACC  amendment 
(subject  to  sale  of  homeownership  units 
in  accordance  with  the  terms  of  the 
ACC). 

Other  Modernization  (modernization 
other  than  emergency).  A  type  of 
modernization  program  for  a 
development  that  includes  one  or  more 
physical  work  items,  where  HUD 
determines  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  life  of  the  development,  and/or 
one  or  more  management  work  items 
(including  planning  costs),  and/or 
testing,  professional  risk  assessments, 
interim  containment,  and  abatement  of 
lead-based  paint. 

Partnership  process.  A  specific  and 
ongoing  process  that  is  designed  to 
ensure  that  residents,  resident  groups, 
and  the  IHA  work  in  a  cooperative  and 
collaborative  manner  to  develop, 
implement  and  monitor  the  CIAP  or 
Comprehensive  Grant  Program.  At  a 
minimum,  an  IHA  shall  ensure  that  the 
partnership  process  incorporates  full 
resident  participation  in  each  of  the 
required  program  components. 

•  •        •        •        * 

Reasonable  cost.  Total  unfunded  hard 
cost  needs  for  a  development  that  do  not 
exceed  90  percent  of  the  computed  total 
development  cost  limit  for  a  new 
development  with  the  same  structure 
type  and  number  and  size  of  units  in  the 
market  area. 

•  •        •        •        » 

3.  A  new  §  905.117  is  added  to  read 
as  follows: 


f  905.1 17    Displacement,  relocation,  and 
acquiaition. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  IHAs  shall  assure 
that  they  have  taken  all  reasonable  steps 
to  minimize  the  displacement  of 
persons  (famihes,  individuals, 
businesses,  nonprofit  organizations,  and 
farms)  as  a  result  of  a  project  assisted 
under  this  part. 

(b)  Temporary  relocation.  Residents 
who  will  not  be  required  to  move 
permanently,  but  who  must  relocate 
temporarily  (e.g..  to  permit 
rehabilitation),  shall  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent/utility 
costs. 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  suitable, 
decent,  safe  and  sanitary  housing  to  be 
made  available  for  the  temporary 
period; 

(iii)  The  terms  and  conditions  under 
which  the  resident  may  lease  and 
occupy  a  suitable,  decent,  safe,  and 
sanitary  dwelling  in  the  development 
following  its  completion;  and 

(iv)  The  provisions  of  paragraph  (b)(1) 
of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  (1)  A  "displaced  person" 
(defined  in  paragraph  (g)  of  this  section) 
must  be  provided  relocation  assistance 
at  the  levels  described  in,  and  in 
accordance  with  the  requirements  of, 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended  (URA)  (42  U.S.C. 
4601-4655)  and  implementing 
regulations  at  49  CFR  part  24. 

(2)  A  comparable  Indian  housing  unit, 
project-based  Section  8  housing  or  a 
privately-owned  dwelling  made 
affordable  by  a  Section  8  Rental 
Certificate  or  Housing  Voucher,  may 
qualify  as  a  comparable  replacement 
dwelling  for  a  person  displaced  from  an 
Indian  housing  unit. 

(d)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  development  is  subject  to 
the  URA  and  the  requirements 
described  in  49  CFR  part  24,  subpart  B, 
whether  the  acquiring  entity  is 
organized  under  State  law  or  Tribal  law. 

(e)  Appeals.  A  person  who  disagrees 
with  the  IHA's  determination 
concerning  whether  the  person  qualifies 
as  a  "displaced  person,"  or  the  amount 


of  relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
IHA.  A  lower-income  person  who  is 
dissatisfied  with  the  IHA's 
determination  on  his  or  her  appeal  may 
submit  a  wTitten  request  for  review  of 
that  determination  to  the  HUD  Field 
Office. 

(0  Responsibility  of  IHA.  (1)  The  IHA 
shall  certify  (i.e.,  provide  assurance  of 
compliance,  as  required  by  49  CFR  part 
24)  that  it  will  comply  wiUi  the  URA, 
the  regulations  at  49  CFR  part  24,  and 
the  requirements  of  this  section,  and 
shall  ensure  such  compUance 
notwithstanding  any  third  party's 
contractual  obUgation  to  the  IHA  to 
comply  with  these  provisions. 

(2)  The  cost  of  required  relocation 
assistance  is  an  eligible  project  cost  in 
the  same  manner  and  to  the  same  extent 
as  other  project  costs.  However  such 
assistance  also  may  be  paid  from  funds 
available  from  other  sources. 

(3)  The  IHA  shall  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  these  provisions. 

(g)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
"displaced  person"  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  demolition, 
or  conversion  of  a  unit  to 
homeownership  (Mutual  Help 
Homeownership  Opportunity  (MH) 
Program)  for  a  project  assisted  under 
this  part  or  as  a  direct  result  of 
disposition  in  accordance  with  subpart 
M  of  this  part.  This  includes  any 
permanent,  involuntary  move  for  an 
assisted  project  including  any 
permanent  move  from  the  development 
that  is  made: 

(i)  After  notice  to  the  person  by  the 
IHA  or  property  owner  to  move 
permanently  from  the  property,  if  the 
move  occurs  on  or  after: 

(A)  For  the  comprehensive 
improvement  assistance  program  (CIAP) 
and  the  comprehensive  grant  program 
(CGP)  under  24  CFR  part  905.  subpart  I, 
45  calendar  days  from  before: 

(1)  The  IHA  issues  the  invitation  for 
bids  for  the  project  or 

(2)  The  start  of  force  account  work, 
whichever  is  applicable;  or 

(B)  For  the  disposition  or  demohtion 
of  Indian  housing  under  24  CFR  part 
905,  subpart  M,  the  date  of  HUD 
approval  of  the  IHA's  proposal;  or 

(C)  For  other  projects  subject  to  this 
section,  the  date  HUD  approves  the  site 
for  the  project:  or,  if  HUD  site  approval 
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is  not  required,  the  date  the  IHA 
approves  the  site  for  the  project; 

(ii)  Before  tiie  date  described  in 
para^ph  (g)il)(i)  of  this  section,  if  the 
IHA  c  r  HUD  determines  that  the 
displi  cement  resuhed  directly  from 
acqui  ution.  rehabihtatioo.  demolition, 
or  coi  version  Cor  the  assisted  project;  or 

(iii  By  a  resident  of  a  dwelbng  unit, 
if  any  one  of  the  following  three 
situat  oas  occurs: 

(A)  The  resident  moves  after  the 
"inili  ition  of  negotiations"  and  the 
move  occurs  before  the  resident  is 
provii  led  written  notice  offering  him  or 
her  th  e  opportunity  to  lease  and  occupy 
a  suit  ible,  decMit,  safe,  and  sanitary 
dwelling  in  the  same  development, 
undei  reasonable  terms  and  conditions, 
upon  its  completion.  Such  reasonable 
terms  and  conditions  includa  a  monthly 
rent  a  id  estimated  average  monthly 
utilit]  costs  that  do  not  exceed  the 
amou  It  determined  in  accordance  with 
§905. 325  of  this  title;  or 

(B)  The  resident  is  required  to  relocate 
temp(  rarily.  does  not  return  to  the 
devel  ipment,  and  either: 

(1)  ne  resident  is  not  offered 

paym  int  for  all  reasonable  out-of-pocket 
exper  ses  incurred  in  connection  with 
the  te  nporary  relocation,  or 

(2)  Jtner  conditions  of  the  temporary 
relocf  Hon  are  not  reasonable;  or 

(C)  The  resident  is  required  to  move 
to  an(  ther  dwelling  unit  in  the  same 
devel  jpment  but  is  not  offered 

reimb  iirsement  for  all  reasonable  out-of- 
pocke  ;  expenses  incurred  in  connection 
with  1  18  move,  or  other  conditions  of 
the  m  jve  are  not  reasonable. 

(2)  'Notwithstanding  the  provisions  of 
parag  aph  (g)(1)  of  this  section,  a  person 
does  I  lot  qualify  as  a  "displaced  person" 
(and  i  i  not  eligible  for  relocation 
assist  ince  imder  the  URA  or  this 
sectic  [)),  if:     « 

'     (i) '  he  person  has  been  evicted  for 
serioi  s  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occuf  ancy  agreement,  violation  of 
applii  able  Federal,  State,  tribal,  or  local 
law,  c  r  other  good  cause,  and  HUD 
deten  lines  that  the  eviction  was  not 
undei  taken  for  the  purpose  of  e\'ading 
the  ol  ligation  to  provide  relocation 
assist  ince; 

(ii)  The  person  moved  into  the 
propx;  rty  after  the  date  described  in 
parag  aph  (g)(l)(i)  of  this  section  and, 
befori  commencing  occupancy,  was 
provi  !ed  written  notice  of  the  project, 
its  po  isible  impact  on  the  person  (e.g., 
the  p'  rson  may  be  displaced, 
tempt  rarily  relocated,  or  suffer  a  rent 
increi  se)  and  the  fact  that  he  or  she  will 
not  qi  alify  as  a  "displaced  person"  (or 
f  T  as  istance  under  this  section)  as  a 
n.'sult  of  the  project: 


(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  demoUtion, 
or  conversion  for  the  project. 

(3)  The  IHA  may,  at  any  time,  ask 
HUD  to  determine  whether  a 
displacement  is  or  would  be  covered  by 
this  section. 

(h)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  bousing  assistance  to 
be  provided  to  a  resident,  the  term 
"initiation  of  negotiations"  means  the 
following  action: 

(1)  For  the  comprehensive 
improvement  assistance  program  (OAP) 
or  comprehensive  grant  program  (CGP) 
imder  24  CFR  part  905.  subpart  I,  45 
calendar  days  before: 

(i)  The  IHA's  issuance  of  the 
invitation  for  bids  for  the  project  or 

(ii)  The  start  of  force  account  work, 
whichever  is  applicable. 

(2)  For  an  IHA  purchase  through  an 
arm's-length  transaction  as  described  in 
49  CFR  24.101(a)(1),  the  seller's 
acceptance  of  the  IHA's  written  offer  to 
purchase  the  property. 

(3)  For  an  IHA  purchase  that  does  not 
qualify  as  an  arm's-length  transaction, 
the  delivery  of  the  initial  written 
purchase  offer  from  the  IHA  to  the 
Owner  of  the  property.  However,  if  the 
IHA  issues  a  notice  of  intent  to  acquire 
the  property,  and  a  person  moves  after 
that  notice,  but  before  the  initial  written 
purchase  offer,  the  "initiation  of 
negotiations"  is  the  actual  move  of  the 
person  from  the  property. 

(4)  For  disposition  or  demolition  of 
Indian  housing  under  Section  M  of  this 
Part.  HUD  approval  of  the  IHA's 
proposal;  or 

(5)  For  other  programs  under  24  CFR 
part  905,  the  notice  to  the  occupant  that 
he  or  she  must  move  permanently,  or, 
if  there  is  no  notice,  the  person's  actual 
move  from  the  property. 

(Approved  by  Office  of  Management  and 
Budget  under  OMB  Control  Number  2506- 
0121.) 

4.-5.  In  §905.120,  existing  paragraph 
(e)  is  removed,  and  the  remaining 
paragraphs  (f)  through  (i)  are 
redesignated  as  paragraphs  (e)  through 
(h),  respectively. 

General  Provisions 

6.  Section  905.600  is  revised  to  read 
as  follows: 

§905.600    Purpose  and  applicability, 
(a)  Purpose.  The  purpose  of  this 
section  is  to  set  forth  the  policies  and 
procedures  for  the  Modernization 


program,  authorizing  HUD  to  provide 
Bnancial  assistance  to  Indian  Housing 
Authorities  (IHAs)  to: 

(1)  Improve  the  physical  condition 
and  upgrade  the  management  and 
operation  of  existing  Indian  housing 
developments; 

(2)  Assure  that  such  developments 
continue  to  be  available  to  serve  low- 
income  families; 

(3)  Assess  the  risks  of  lead-based 
paint  poisoning  through  the  use  of 
professional  risk  assessments  tliat 
include  dust  and  soil  sampling  and 
laboratory  analysis  in  all  developments 
constructed  before  1980  that  are,  or  will 
be  occupied  by  families;  and 

(4)  Take  effective  interim  measures  to 
reduce  and  contain  the  risks  of  lead- 
based  paint  poisoning  recommended  in 
such  professional  risk  assessments. 

(b)  Applicability.  (1)  The 
undesignated  heading  entitled,  General 
Provisions,  applies  to  all  modBrnizalion 
under  this  subpart.  The  undesignated 
heading  entitled.  Comprehensive 
Improvement  Assistance  Program 
(CIAP),  sets  forth  the  requirements  and 
procedures  for  the  CIAP  for  IHAs  that 
own  or  operate  fewer  than  250  Indian 
housing  units.  An  IHA  that  qualifies  for 
participation  in  the  CGP  is  not  eligible 
to  participate  in  the  CIAP.  The 
undesignated  heading  entitled. 
Comprehensive  Grant  program  (CGP), 
sets  forth  the  requirements  and 
procedures  for  the  CGP  for  IHAs  that 
own  or  operate  250  or  more  Indian 
housing  units.  For  purposes  of  the  250 
or  more  unit  threshold  for  participation 
in  the  CGP,  and  for  the  formula 
allocation  under  §  905.601,  an  existing 
rental.  Mutual  Help  or  section  23  bond- 
financed  unit  under  the  ACC  shall  count 
as  one  unit;  and  a  unit  under  the 
Turnkey  III  program  shall  count  as  one- 
fourth  of  a  unit.  An  IHA  that  has  already 
qualified  to  participate  in  the  CGP 
because  it  owns  or  operates  250  or  more 
units,  may  elect  to  continue  to 
participate  in  the  CGP  ^o  long  as  it  owns 
or  operates  at  least  200  units. 

(2)  This  subpart  applies  to  IH.A-owned 
low-income  Indian  housing 
developments  (including  developments 
managed  by  a  Resident  Management 
Corporation  pursuant  to  a  contract  with 
the  IHA),  and  to  Section  23  Leased 
Housing  Bond-Financed  developments, 
for  which  IHAs  request  assistance  under 
the  OAP  or  CGP.  This  subpart  also 
applies  to  the  implementation  of 
modernization  programs  which  were 
approved  before  FFY  1992.  Rental 
developments  that  are  planned  for 
conversion  to  homeownership  under 
sections  5(h),  21,  or  301  of  the  Act,  but 
which  have  not  yet  been  sold  by  an  IHA, 
continue  to  qualify  for  assistance  under 
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this  part.  This  subpart  does  not  apply  to 
developments  under  the  Section  23 
Leased  Housing  Non-Bond  Financed 
program,  the  Section  10(c)  Leased 
program,  or  the  Section  23  or  Section  8 
Housing  Assistance  Payments  programs. 

(c)  Transition.  Any  amount  that  HUD 
has  obligated  to  an  IHA  under  CIAP 
must  be  used  for  the  purposes  for  which 
the  funding  was  provided,  or  for 
purposes  consistent  with  an  approved 
action  plan  submitted  by  the  IHA  under 
the  CGP,  as  the  IHA  determines  to  be 
appropriate. 

(d)  See  subpart  A  of  this  part  for 
applicable  requirements,  other  than  the 
Act,  that  apply  to  modernization  under 
this  subpart. 

7.  Section  905.601  is  amended  by 
revising  paragraphs  (j)  and  (k)(l)  to  read 
as  follows: 

§  905.601     Allocation  of  funds  under 
section  14. 

***** 

(j)  Calculation  of  number  of  units.  For 
purposes  of  determining  under  this 
section  the  number  of  units  owned  or 
operated  by  an  IHA  or  PHA,  and  the 
relative  modernization  needs  of  IHAs 
and  PHAs,  HUD  shall  count  as  one  unit 
each  existing  rental.  Mutual  Help  and 
section  23  Bond-Financed  unit  under 
the  ACC,  except  that  it  shall  count  as 
one-fourth  of  a  unit  each  existing  unit 
under  the  Turnkey  III  program. 

(k)  Demolition,  disposition  and 
conversion  of  units.  (1)  General.  Where 
an  existing  unit  under  an  ACC  is 
demolished,  disposed  of,  or  converted 
into  a  larger  or  smaller  unit,  HUD  shall 
not  adjust  the  amount  the  IHA  or  PHA 
receives  under  the  formula,  unless  more 
than  one  percent  of  the  units  are 
affected  on  a  cumulative  basis.  Where 
more  than  one  percent  of  the  existing 
units  are  demolished,  disposed  of,  or 
converted,  HUD  shall  reduce  the 
formula  amount  for  the  IHA  or  PHA 
over  a  3-year  period  to  reflect  removal 
of  the  units  from  the  ACC. 
***** 

8.  Section  905.602  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  (b)(i),  {b)(2)(ii),  (c)  introductory 
text,  and  (d),  adding  new  paragraph  (f), 
to  read  as  follows: 

§  905.602    Special  requirements  for 
Turnkey  III  end  Mutual  Help  developments. 

(a)  Turnkey  III  developments. 
Promptly  after  HUD  approval  of  the 
application,  each  Turnkey  III 
homebuyer  family  shall  execute  an 
amendment  to  its  Homebuyer 
Agreement,  reflecting  an  increase  in  the 
purchase  price  of  its  home  and  an 
extension  of  the  amortization  period  in 


accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  except  for: 

(1)  Eligible  homeownership  costs,  as 
set  forth  in  §§  905.615(c)(1)  and 
905.666(d)(1); 

(2)  Substantial  rehabilitation  of  a 
vacant  or  non-homebuyer  occupied 
Turnkey  III  unit  pursuant  to 

§§  905.615(c)(4)  and  905.666(d)(3). 

(b)  For  Turnkey  ni  developments  that 
have  purchase  price  schedules: 

(1)  The  amount  of  modernization  cost 
attributable  to  the  home,  as  shown  in 
the  HUD-approved  application,  shall  be 
added  to  the  homebuyer's  purchase 
price  as  initially  determined  for 
Turnkey  III  developments. 

(2)*   •   • 

(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the  current 
purchase  price  schedule. 
***** 

(c)  For  Turnkey  III  developments  that 
do  not  have  purchase  price  schedules: 

***** 

(d)  Mutual  Help  developments. 
Modernization  work  on  a  Mutual  Help 
unit  shall  not  increase  the  purchase 
price  or  amortization  period  of  the 
home. 
***** 

(f)  The  homebuyer  family  must  be  in 
compliance  with  its  financial 
obligations  under  its  homebuyer 
agreement  in  order  to  be  eligible  for 
non-emergency  physical  improvements, 
with  the  exception  of  work  necessary  to 
meet  statutory  and  regulatory 
requirements,  (e.g.,  handicapped 
accessibility,  lead-based  paint  testing, 
interim  containment,  professional  risk 
assessment,  and  abatement)  and  the 
correction  of  development  deficiencies. 
Notwithstanding  the  above  requirement, 
an  IHA  may,  with  prior  HUD  Field 
Office  approval,  complete  non- 
emergency physical  improvements  on 
any  homeownership  unit  where  the  IHA 
demonstrates  that,  due  to  economies  of 
scale  or  geographic  constraints, 
substantial  cost  savings  may  be  realized 
by  completing  all  necessary  work  in  a 
development  at  one  time. 

9.  The  undesignated  heading  above 
§  905.609,  and  §§  905.609  through 
905.618  are  revised  to  read  as  follows: 

Comprehensive  Improvement 
Assistance  Program  for  IHAs  That  Own 
or  Operate  Fewer  Than  250  Indian 
Housing  Units 

§905.609    Purpose. 

The  purpose  of  the  undesignated 
heading  entitled.  Comprehensive 
Improvement  Assistance  Program 
(CIAP),  is  to  set  forth  the  policies  and 
procedures  for  theCL\P  under  which 
IHAs  that  own  or  operate  fewer  than  250 


units  of  Indian  housing  may  receive 
Financial  assistance  for  the 
modernization  of  Indian  housing 
developments,  including  Emergency 
and  Other  Modernization.  Funding  for 
this  program  is  provided  under  section 
5(c)  of  the  Act,  pursuant  to  section  14(k) 
of  the  Act  (see  §  905.601  for  the  formula 
allocation  process  for  the  aggregate  of 
CIAP  agencies  under  this  subpart). 

§905.615    Eligible  costs. 

(a)  Demonstration  of  viability.  Except 
in  the  case  of  emergency  work,  an  IHA 
shall  only  expend  funds  on  a 
development  for  which  the  IHA  has 
determined,  and  HUD  agrees,  that  the 
completion  of  the  improvements  and 
replacements  will  reasonably  ensure  the 
long-term  physical  and  social  viability 
of  the  development  at  a  reasonable  cost, 
as  defined  in  §  905.102. 

(b)  Physical  improvement  costs  for 
rental  and  Mutual  Help  developments. 
Eligible  costs  include  alterations, 
betterments,  non-dwelling  additions, 
replacements,  and  non-routine 
maintenance  that  are  necessary  to  meet 
the  modernization  and  energy 
conservation  standards  prescribed  in 
§905.603.  The  modernization  standards 
include  mandatory  and  development 
specific  work.  The  mandatory  standards 
may  be  exceeded  only  when  the  IHA 
and  HUD  determine  that  it  is  necessary 
or  highly  desirable  for  the  long-term 
physical  and  social  viabihty  of  the 
individual  development.  If  demolition 
or  disposition  is  proposed,  the  IHA  shall 
comply  with  subpart  M. 

(c)  Turnkey  III  developments.  (1) 
General.  Eligible  physical  improvement 
costs  for  existing  Turnkey  III 
developments  are  limited  to  work  items 
under  Emergency  Modernization  or 
Other  Modernization  which  are  not  the 
responsibility  of  the  homebuyer 
families,  and  which  are  related  to  health 
and  safety,  correction  of  development 
deficiencies,  physical  accessibility, 
energy  audits  and  cost-efTective  energy 
conservation  measures,  or  lead-based 
paint  testing,  interim  containment, 
professional  risk  assessment  and 
abatement.  In  addition,  eligible  costs 
include  management  improvements 
under  the  modernization  type  of  Other 
Modernization.  The  cost  of  non-     - 
emergency  health  and  safety  work  items 
shall  increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families:  other  eligible  costs  shall  not 
increase  the  purchase  price  and 
amortization  period. 

(2)  Ineligible  costs.  Nonroutine 
maintenance  or  replacements,  dwelling 
additions,  and  items  that  are  the 
responsibility  of  the  homebuyer  families 
are  ineligible  costs. 
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(3)  I  xception  for  vacant  or  non- 
homel  uyer-occupied  Turnkey  m  units. 

(i)  h  Dtwithstanding  the  requirements 
of  pan  graph  (c)(1)  of  this  section,  an 
IHA  m  ay  carry  out  Other  Modernization 
in  a  Ti  mkey  III  development,  whenever 
a  Turr  tey  III  unit  becomes  vacant  or  is 
occup  ed  by  a  non-homebuyer  family. 
An  IH,  V  that  intends  to  use  funds  under 
this  pi  ragraph  must  identify  in  its  CLAP 
applic  ition,  the  estimated  number  of 
units  I  roposed  for  Other  Modernization 
and  subsequent  sale.  In  addition,  an 
IHA  m  ust  certify  that:  The  proposed 
moder  lizaticn  imder  this  paragraph 
would  result  in  bringing  the  identified 
units  i  ito  full  compUance  with  the 
homec  wnership  objectives  under  the 
Tumk  ;y  III  Program  (see  subpart  G  of 
this  pt  rt);  and  the  IHA  has  homebuyers 
who  Bi  e  both  eligible  for 
homec  wnership,  in  accordance  with  the 
requiri  iments  of  this  part,  and  who  have 
demoi  strated  their  intent  to  be  placed 
into  ei  ch  of  the  Turnkey  III  units 
propo  ed  for  Other  Modernization. 

(ii)  ]  lefore  an  IHA  may  be  approved 
for  Ot  ler  Modernization  of  a  unit  under 
this  p<  ragraph,  it  must  first  deplete  any 
Eanie;  Home  Payments  Account 
(EHP/  ),  or  Non-Routine  Maintenance 
Reser.  e  (NRMR)  pertaining  to  the  unit, 
and  re  ^uest  the  maximum  operating 
subsic  y.  Any  increase  in  the  value  of  a 
unit  CI  used  by  its  Other  Modernization 
under  iiis  paragraph  shall  be  reflected 
solely  }y  its  subsequent  appraised 
value,  and  not  by  an  automatic  increase 
in  its   lurchase  price. 

(d) .  iemolUion  and  conversion  costs. 
Eligib  s  costs  include: 

(1)  I  demolition  of  dwelling  units  or 
non-d  veiling  facilities,  where  the 
demo)  lion  is  approved  by  HUD  under 
24  CF  I  part  905,  subpart  M.  and  related 
costs.  :uch  as  clearing  and  grading  the 
site  af  er  demolition  and  subsequent  site 
impro  i  ement  to  benefit  the  remaining 
portio  1  of  the  existing  development; 
and 

(2]  ( ionversion  of  exi.sting  dwelling 
units  I  0  different  bedroom  sizes  or  to 
non-d  veiling  use. 

(e) ,'  lanagement  improvement  costs. 
(1)  Ge  leral.  Management  improvements 
that  ai  B  development-specific  or  IHA- 
wid&i  a  nature  are  eligible  costs  where 
neede  i  to  upgrade  the  operation  of  the 
IHA's  developments,  sustain  physical 
impro  /ements  at  those  developments  or 
corret ;  maiiagement  deficiencies. 
Manaj  ement  improvements  and 
plann  ng  costs  may  be  funded  as  a 
single  modernization  project. 

(2)  1  leligible  costs.  An  IHA's  ongoing 
operal  ing  expenses,  including  direct 
provij  ion  of  social  services  through 
either  contract  or  force  account  labor, 
are  ini  eligible  management  improvement 


costs.  In  addition,  where  an  approved 
modernization  program  includes 
management  improvements  which 
involve  ongoing  costs,  HUD  is  not 
obligated  to  provide  continued  funding 
or  additional  operating  subsidy  after  the 
end  of  the  implementation  f>eriod  of  the 
management  improvements.  An  IHA  is 
responsible  for  finding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(3)  Eligible  costs.  Eligible  costs 
include: 

(i)  General  management  costs.  Eligible 
general  management  costs  include,  but 
are  not  limited  to:  management, 
financial,  and  accounting  control 
systems  of  the  IHA,  rent  collection  and 
maintenance. 

(ii)  Economic  development  costs. 
Economic  development  activities,  such 
as  job  training  and  resident 
employment,  for  the  purpose  of  carrying 
out  activities  related  to  the  eligible 
management  and  physical 
improvements  are  eligible  costs,  as 
approved  by  HUD.  HUD  encourages 
IHAs,  to  the  greatest  extent  feasible,  to 
hire  residents  as  trainees,  apprentices, 
or  employees  to  carry  out  the 
modernization  program  under  this 
subpart. 

(iii)  Resident  management  costs. 
Technical  assistance  to  a  resident 
council  or  resident  management 
corporation  (RMC),  as  defined  in 
subpart  O,  in  order  to  determine  the 
feasibility  of  the  resident  management 
entity  or  assist  in  its  formation  is  an 
eligible  cost. 

(iv)  Resident  hcmeownership  costs. 
The  study  of  the  feasibility  of  converting 
rental  to  homeownership  units,  as  well 
as  the  preparation  of  an  application  for 
conversion  to  homeownership,  is  an 
eligible  cost. 

(f)  Drug  elimination  costs.  Drug 
elimination  activities  involving 
management  or  physical  improvements 
are  eligible  costs,  as  specified  by  HUD. 

(g)  Administrative  costs. 
Administrative  costs  necessary  for  the 
planning  (planning  costs  can  be  funded 
as  a  single  modernization  project), 
design,  implementation  and  monitoring 
of  the  physical  and  management 
improvements  are  ehgible  costs,  and 
include  the  following: 

(1)  The  salaries  of  nontechnical  and 
technical  IHA  personnel  assigned  full- 
time  or  part-time  to  modernization  are 
eligible  costs  only  where  the  scope  and 
volume  of  the  work  are  beyond  that 
which  could  reasonably  be  expected  to 
be  accomplished  by  such  personnel  in 
the  performance  of  their  non- 
modernization  duties.  An  IHA  shall 
properly  apportion  to  the  appropriate 


program  budget  any  direct  charges  for 
the  salaries  of  assigned  full-  or  part-time 
staff  [e.g.,  to  the  ClAP  or  operating 
budget); 

(2l  IHA  contributions  to  employee 
benefit  plans  on  behalf  of  nontechnical 
and  technical  IHA  personnel  are  eligible 
costs  in  direct  proportion  to  the  amount 
of  salary  charged  to  the  CLAP;  and 

(3)  Other  amninistrative  costs,  such  as 
telephone  and  facsimile,  as  specified  by 
HUD. 

(h)  Architectural/engineering  and 
consultant  fees.  Fees  for  planning, 
preparation  of  needs  assessments  and 
other  required  documents,  detailed 
design  work,  assistance  in  the 
preparation  of  constrjcticn  and  bid 
documents,  lead-based  paint 
professional  risk  assessments  and 
testing  are  eligible  costs. 

(i)  Relocation  and  moving  costs. 
Relocation  and  other  relocation 
assistance  for  permanent  and  temporary 
relocation  are  eligible  costs,  where  this 
assistance  is  required  by  §  905.117. 

(j)  Cost  limitations.  (1)  Management 
improvements.  Management 
improvement  costs  shall  not  exceed  10 
percent  of  the  ClAP  funds  available  to 
an  Indian  Field  Office  in  a  particular 
FFY. 

(2)  Planning  costs.  Planning  costs  are 
costs  incurred  before  HUD  approval  of 
the  CL\P  application  and  which  are 
related  to  developing  the  CLAP 
application  or  carrying  out  eligible 
modernization  planning,  such  as 
detailed  design  work,  preparation  of 
solicitations,  and  lead-based  paint 
professional  risk  assessment  and  testing 
Planning  costs  may  be  funded  as  a 
single  modernization  project.  If  an  IHA 
incurs  planning  costs  without  prior 
HUD  approval,  an  IHA  does  so  with  the 
full  understanding  that  the  costs  may 
not  be  reimbursed  upon  approval  of  the 
ClAP  application.  Planning  costs  shall 
not  exceed  5  percent  of  the  ClAP  funds 
available  to  an  Indian  Field  Office  in  a 
particular  FFY. 

(3)  Program  benefit.  Where  the 
physical  or  management  improvement 
will  benefit  programs  other  than  Indian 
Housing,  such  as  Section  8,  local 
renewal,  eligible  costs  are  limited  to  the 
amount  directly  attributable  to  the 
Indian  Housing  Program. 

(k)  Ineligible  costs.  An  IHA  shall  not 
make  luxury  improvements,  or  carry  oul 
any  other  ineligible  activities,  as 
specified  by  HUD. 

§  905.6 1 8    Procedure*  for  obtaining 
approval  of  a  modernization  program. 

(a)  HUD  notification.  After 
modernization  funds  for  a  particular 
FFY  become  available,  HUD  shall 
publish  in  the  Federal  Register  a  notice 
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of  funding  availability  (NOFA)  and  the 
time  frame  for  submission  of 
applications. 

fb)  IHA  consultation  with  local 
officials  and  residents/homebuyers.  An 
IHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
resident  and  homebuyers,  as  set  forth  in 
§905.624. 

(c)  IHA  application.  An  IHA  shall 
submit  to  HUD  an  application,  in  a  form 
prescribed  by  HUD.  which  shall 
include: 

(IJ  A  general  description  of  IHA 
development(s)  (including  the  current 
physical  condition,  for  each 
development  for  which  the  IHA  is 
requesting  funds,  or  for  all  the  IHA's 
developments)  and  physical  and 
management  improvement  needs  (to 
meet  the  Secretary's  standards  in 
§905.603).  general  description  of  major 
work  categories  {e.g.,  kitchens, 
bathrooms)  required  to  correct 
identified  deficiencies  and  estimated 
costs,  including  a  statement  concerning 
consultation  with  local  officials  and 
residents  and  viability  of  the 
development(s).  The  application  will 
also  identify  a>cost  estimate  for  the 
equipment  systems  or  structural 
elements  which  would  normally  be 
replaced  over  the  remaining  period  of 
the  annual  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
apolication. 

12)  For  management  improvements, 
the  apphcation  must  identify  the 
following: 

(i)  The  management,  financial,  and 
accounting  control  systems  of  the  IHA; 
(ii)  The  adequacy  and  qualifications 
of  personnel  employed  by  such  IHA  (in 
the  management  and  operation  of  such 
developments)  for  each  category  of 
employment;  and 

(lii)  The  adequacy  and  efficacy  of 
resident  programs  and  sen-ices  in  such 
developments,  the  security  of  each  such 
development  and  its  residents,  policies 
and  procedures  of  the  IHA  for  the 
selection  and  eviction  of  residents  in 
such  developments,  and  other  policies 
and  procedures  of  such  IHA  relating  to 
such  developments,  as  specified  by  the 
Secretary;  and 

(3)  Any  other  documents,  as  may  be 
reauired  by  HUD. 

fd)  Completeness  Review.  To  be 
eligible  for  selection,  an  application 
must  be  received  by  the  Field  Office 
within  the  time  period  specified  in  the 
NOFA  and  must  be  complete.  In  order 
to  determine  whether  an  application  is 
I  iimplete.  responsive  to  the  NOFA  and 
acceptable  for  technical  processing,  the 
Field  Office  shall  perform  an  initial 
coinpleteness  review  upon  receipt  of  the 


application.  To  make  the  above 
determination,  the  Field  Office  shall  use 
the  following  criteria: 

(1)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete  and  responsive 
(excluding  exhibits  which  are 
certifications);  or 

(2)  If  an  apphcation  is  determined  to 
be  incomplete  or  to  have  missing 
certifications,  the  IHA  shall  be  advised 
in  writing  of  any  deficiencies  or  any 
inconsistencies.  The  missing 
information  is  to  be  submitted  within  a 
specified  period  of  time  from  the  date  of 
HUD's  written  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corrected  at  this  time  are 
inadvertently  omitted  documents  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  position  of  the  application. 
The  IHA  must  acceptably  correct 
deficiencies  (including  furnishing 
missing  certifications)  within  the  time 
specified  in  the  NOFA. 

(e)  Eligibility  Review.  (1)  EligibiUty  for 
processing.  To  be  eligible  for  processing: 
(i)  Based  on  the  general  description  o7 
its  developments'  condition  and  general 
statement  of  physical  and  management 
improvement  needs,  and  the  Field 
Office's  knowledge  of  the  development's 
conditions,  the  work  items,  particularly 
emei^ency  work  items,  must  appear  to 
be  eligible  and  needed: 

(ii)  Each  development  for  which  work 
is  proposed  must  be  at  least  three  years 
old  from  the  end  of  initial  operating 
period  (EIOP);  and 

(iii)  The  IHA  has  submitted  the  fiscal 
audit  to  the  Regional  Inspector  General 
for  Audit  within  one  year  after  the  end 
of  the  audit  period,  or  has  been  granted 
an  extension  for  submission,  in 
conformance  with  the  Single  Audit  Act 
requirements. 

(2)  Eligibility  review  on  reduced 
scope.  When  the  following  conditions 
exist,  the  IHA  will  be  reviewed  on  a 
reduced  scope: 

(i)  Where  the  IHA  owes  funds  to  the 
Department  as  a  result  of  excess 
development,  modernization  or 
operating  funds  previously  provided 
and  the  IHA  has  not  repaid  the  funds, 
or  has  not  entered  into  a  repayment 
agreement,  or  is  not  meeting  its 
obligations  under  a  repayment 
agreement,  the  IHA  is  eligible  for 
processing  for  Emergency 
Modernization  only- 

(ii)  Where  the  IHA  has  not  complied 
with  Fair  Housing  and  Equal 
Opportunity  (FHEO)  requirements  as  set 
forth  in  §  905.115.  as  evidenced  by  an 


action,  finding  or  determination  as 
described  in  (A)— (E)  below,  unless  the 
IHA  is  implementing  a  voluntary 
compliance  agreement  or  settlement 
agreement  designed  to  correct  the 
area(s)  of  noncompliance,  the  IHA  is 
ehgible  for  processing  only  for 
Emergency  Modernization  or  for  work 
needed  to  remedy  civil  rights 
deficiencies. 

(A)  A  pending  proceeding  against  the 
IHA  based  upon  a  Charge  of 
Discrimination  issued  under  the  Fair 
Housing  Act.  A  Charge  of 
Discrimination  is  a  charge  under 
Section  810(g)(2)  of  the  Fair  Housing 
Act,  issued  by  the  Department's  General 
Counsel  or  legally  authorized  designee; 

(B)  A  pending  civil  rights  suit  against 
the  IHA.  referred  by  the  Department's 
General  Counsel  and  instituted  by  the 
Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  IHA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  §905.115,  or 
implementing  regulations,  as  a  resuh  of 
formal  administrative  proceedings, 
unless  the  IHA  is  implementing  a  HUD- 
approved  resident  selection  and 

•  assignment  plan  or  compUance 
agreement  designed  to  correct  the 
area(s)  of  noncompliance; 

(D)  A  deferral  of  the  processing  of 
applications  from  the  IHA  imposed  by 
HUD  under  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  §  905.115.  the  Attorney 
General's  Guidelines  (28  CFR  50.3)  and 
the  HUD  Title  VI  regulations  (24  CFR 
1.8)  and  procedures  (HI.TD  Handbook 
8040.1),  or  under  Section  504  of  the 
RehabiUtation  Act  of  1973  and  HUD 
implementing  regulations  (24  CFR  8.57); 
or 

(E)  An  adjudication  of  a  violation 
under  any  of  the  authorities  under 
§  905.115  in  a  civil  action  filed  against 
the  IHA  by  a  private  individual,  unless 
the  IHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignm.ent  plan  or  compliance 
agreement  designed  to  correct  tlie 
area(s)  of  noncompUance. 

(3)  FHEO  Division  Review.  The 
processing  office  shall  request  the 
appropriate  FHEO  Division  of  the  Field 
or  Regional  Office  to  identify  any  IHAs 
with  equal  opportunity-related 
problems.  After  consulting  with 
Regional  FHEO,  as  appropriate,  and 
reviewing  its  own  files,  the  FHEO 
Division  shall  identify  each  IHA  by  the 
following  categories  and  provide  any 
other  relevant  information  within  the 
reouested  time  frame: 

(i)  There  are  no  known  equal 
opportunity-related  problems; 

(ii)  There  are  known  equal 
opportunity-related  problems,  as 
identified;  or 
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(iii)  There  are  circumstances  as  set 
forth  in  paragraph  (e)(2)  of  this  section. 

(f)  Te  :hnical  processing.  When  an 
applica  ion  is  determined  to  be 
comple  e  and  responsive  to  the  NOFA 
and  elij  ible  for  processing,  technical 
process  ing.  consisting  of  the  following, 
shall  b«  accomplished: 

(1)  T  16  Field  Office  shall  categorize 
the  elig  ble  IHAs  and  their 
develo;  iments  into  two  processing 
groups  Group  1  for  Emergency 
Moden  ization;  and  Group  2  for  Other 
Moderiiization.  IHA  developments  may 
be  incli  ided  in  both  groups  and  the 
same  d  jvelopment  may  be  in  each 
group.  The  IHA  only  needs  to  submit 
one  ap  >lication  which  includes  needs 
which  he  Field  Office  will  process 
under  i  iroup  1  or  Group  2.  However,  the 
IHA  ca  1  submit  Emergency 
Moder  lization  applications  whenever 
needec .  Group  2  developments  are 
subject  to  the  long-term  viability  and 
reasoni  ible  cost  analysis.  Preference  will 
be  give  n  to  IHAs  which  request 
assista  ice  for  developments  having 
coiidit  ons  which  threaten  the  health  or 
safety  )f  the  residents  or  having  a 
signifii;ant  number  of  vacant, 
substa:  idard  units;  and  which  have 
demor  strated  a  capability  of  carrying 
out  th(  activities  proposed.  Within 
Croup  2.  the  Secretary  may  give  priority 
to  com  pliance  writh  statutory, 
regula  ory.  and  court-ordered  deadlines. 
(2)  1  he  Field  Office  will  evaluate  the 
Group  2  IHAs  and  developments  to 
detern.ine  eligibility  and  acceptability 
based  m  the  technical  review  factors  in 
paragr  jph  (g)  of  this  section.  Based  on 
these  actors,  the  Field  Office  shall 
detem  line  the  applications  which,  in  its 
judgm  snt,  are  approvable.  Selections 
then  s  lall  be  made  in  accordance  with 
paragi  aph  (h)  of  his  section. 

(g)  '  'echnical  review  factors.  The 
techn  cal  review  factors  for  assistance 
inclu(  e: 

(1)  Ixtent  and  urgency  of  need, 
incluc  ing  need  to  comply  with 
statut  iry,  regulatory,  or  court-ordered 
deadl  nes: 

(2)  Extent  of  vacancies; 

(3)  H,\'s  modernization  capability; 

(4)  HA's  management  capability; 

(5)  Degree  of  resident  involvement  in 
IHA  c  perations; 

(6)  Degree  of  IHA  activity  in  resident 
initia  ives,  including  resident 

mana  «ement,  economic  development, 
and  c  rug  elimination  efforts; 

(7)  Degree  of  resident  employment; 

(8)  ^ocal  government  support  for 
propc  sed  modernization;  and 

(9)  Such  additional  factors  as  the 
Secre  ary  determines  necessary  and 
appn  priate. 


(h)  Rating  and  ranking.  The  Field 
Office  shall  rate  and  rank  each 
application  in  Group  2  on  the  basis  of 
its  assessment  of  tlie  application  using 
the  technical  review  factors  set  forth  in 
paragraph  (g)  of  this  section  and  in  the 
NOFA.  The  Field  Office  shall  identify 
for  joint  review  selection  the  highest 
IHA  ranking  applications  in  Group  2  in 
descending  order  and  other  Group  2 
HAs  with  lower  ranking  applications 
but  with  high  priority  needs,  which 
most  reasonably  approximate  the 
amount  of  modernization  which  can  be 
funded.  High  priority  needs  are  non- 
emergency needs,  but  related  to:  health 
or  safety;  vacant,  substandard  units; 
structural  or  system  integrity;  or 
compUance  with  statutory,  regulatory  or 
court-ordered  deadlines.  All  Group  1 
applications  would  be  automatically 
selected  for  joint  review. 

(i)  Joint  review.  HUD  shall  notify  each 
IHA  whose  application  has  been 
selected  for  further  processing  as  to 
whether  the  joint  review  will  be 
conducted  on-site  or  off-site  {e.g..  by 
telephone  or  in-office  meeting).  The 
purpose  of  the  joint  review  is  to  discuss 
the  proposed  modernization  program,  as 
set  forth  in  the  application,  and 
determine  the  size  of  the  grant,  if  any, 
to  be  awarded.  Where  the  IHA  has  not 
included  all  its  developments  in  the 
CLAP  application,  HUD  may  not,  as  a 
result  of  joint  review  consider  funding 
any  non-emergency  work  at  excluded 
developments  or  subsequently  approve 
use  of  leftover  funds  at  excluded 
developments.  An  IHA  will  not  be 
selected  for  joint  review  if  it  has 
residual  receipts  to  carry  out  the 
modernization  activities  for  which  it  is 
applying  or  if  there  is  a  duplication  of 
funding.  An  IHA  shall  prepare  for  the 
joint  review  by  preparing  a  draft  CLAP 
budget,  and  reviewing  the  other  items  to 
be  covered  during  the  joint  review,  as 
prescribed  by  HUD.  If  conducted  on- 
site,  the  joint  review  may  include  an 
inspection  of  the  proposed  physical 
work.  IHAs  not  selected  for  joint  review 
wdll  be  advised  in  writing  of  the  reasons 
for  nonselection. 

(j)  HUD  awards.  Upon  completion  of 
the  joint  review,  HUD  shall  adjust  the 
amounts  to  be  awarded,  as  necessary, 
based  on  information  obtained  at  Joint 
Review,  including  the  information 
received  as  a  result  of  the  FHEO  review 
and  completion  of  the  environmental 
review,  and  announce  the  IHAs  selected 
for  ClAP  grants  (subject  to  their 
submission  of  an  approvable  CIAP 
budget  and  any  other  required 
documents).  HUD  would  request  the 
hinded  IHA  to  submit  a  CIAP  budget, 
including  an  implementation  schedule, 
a  resolution  by  the  IHA  Board  of 


Commissioners  (approving  the  CLAP 
budget  and  containing  certifications 
required  by  HUD),  and  any  other 
necessary  documents). 

(k)  ACC  amendment.  Afler  HUD 
approval  of  the  CLAP  budget.  HUD  and 
the  IHA  shall  enter  into  an  ACC 
amendment  in  order  for  the  IHA  to 
requisition  modernization  funds.  The 
ACC  amendment  shell  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  HUD  has  the 
authority  to  condition  an  ACC 
amendment  [e.g.,  to  require  an  IHA  to 
hire  a  modernization  coordinator  or 
contract  administrator  to  administer  its 
modernization  program). 

(1)  Declaration  of  trust.  An  IHA  shall 
execute  and  file  for  record  a  Declaration 
of  Trust  as  provided  umder  the  ACC  to 
protect  the  rights  and  Interests  of  HUD 
throughout  the  20-year  period  during 
which  the  IHA  is  obligated  to  operate  its 
developments  in  accordance  with  the 
ACC.  the  Act,  and  HUD  regulations  and 
requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044). 

§905.621     [Removed] 

10.  Section  905.621  is  removed. 

11.  Section  905.624  is  revised  to  read 
as  follows: 

§  905.624    Resident  and  homcbuyer 
participation. 

(a)  Resident  participation.  For  a  rental 
development  only,  the  IHA  shall 
establish  a  Partnership  Process,  as 
defined  in  §  905.102.  to  develop, 
implement  and  monitor  the  CIAP. 
Before  submission  of  the  application,  an 
IHA  shall  consult  with  the  residents,  the 
resident  organization  or  the  RMC  (see 
part  905.  subpart  0)  of  the  development 
being  proposed  for  modernization 
regarding  its  intent  to  submit  an 
application  for  CIAP  funds.  An  IHA 
shall  give  residents  a  reasonable 
opportunity  to  present  their  views  on 
the  proposed  modernization  program 
and  alternatives  to  it,  and  give  full  and 
serious  consideration  to  resident 
recommendations.  An  IHA  shall 
respond  in  writing  to  the  residents,  the 
resident  organization  or  the  RMC, 
indicating  its  acceptance  or  rejection  of 
resident  recommendations,  consistent 
with  HUD  requirements  and  the  IHA's 
own  determination  of  efficiency, 
economy,  and  need.  After  HUD 
approval  of  the  modernization  program, 
an  IHA  shall  inform  the  residents,  the 
resident  organization  or  the  RMC  of  the 
approved  work  items  and  its  progress 
during  implementation.  Where  HUD 
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does  not  approve  the  modernization 
program,  an  IHA  shall  so  inform  the 
residents,  the  resident  organization  or 
theRMC. 

(b)  Homebuyer  participation.  Turnkey 
III  and  Mutual  Help. 

(1)  For  a  homeownership 
development  only,  before  submission  of 
the  application,  an  IHA  shall  consult 
vk^ith  the  homebuyer  families  of  the 
development  proposed  for 
modernization  regarding  its  intent  to 
submit  an  application  for  CIAP  funds 
and  advising  them  of  the  effect  of  the 
proposed  modernization  on  the  terms  of 
the  homebuyer  agreements.  An  IHA 
shall  give  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  modernization 
program  and  ahematives  to  it,  and  give 
full  and  serious  consideration  to  their 
recommendations.  An  IHA  shall 
respond  in  writing  to  the  homebuyer 
families,  indicating  its  acceptance  or 
rejection  of  their  recommendations, 
consistent  with  HUD  requirements  and 
the  IHA's  own  determination  of 
efficiency,  economy,  and  need.  After 
HUD  approval  of  the  modernization 
program,  an  IHA  shall  inform  the 
homebuyer  families  of  the  approved 
work  items  and  its  progress  during 
implementation.  Where  HUD  does  not 
approve  the  modernization  program,  an 
IHA  shall  so  inform  the  homebuyer 
families, 
(c)  Turnkey  in  developments. 
(1)  The  IHA  shall  inform  each 
homebuyer  family  that: 

(i)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its 
home; 

(ii)  The  purchase  price  and  the 
amortization  period  will  be  increased  as 
provided  in  §905.602; 

(iii)  h  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements;  and 

(iv)  Participation  in  the  program  is 
optional. 

(2)  An  IHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
IHA's  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program,  the  estimated  cost  of  the 
proposed  program,  and  the  amount  of 
the  cost  to  be  attributed  to  its  home. 

(3)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
writing  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
application  to  provide  that,  as  a  result 
of  the  amount  of  modernization  cost 
Qtt'ibuted  to  its  home,  the  purchase 


price  and  the  amortization  period  will 
be  increased  as  provided  in  S  905.602. 

(4)  Any  homebuyer  family  may 
decUne  to  participate  without  risk  to  the 
homebuyer  status. 

(5)  The  provisions  of  this  paragraph 
(c)  do  not  apply  where  modsmization 
work  will  not  increase  the  purchase 
price  or  amortization  period  of  the 
home. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044.) 

S  905.627    [Removed] 

12.  Section  905.627  is  removed. 

13.  A  new  §  905.635  is  added,  to  read 
as  follows: 

$905,635    Initiation  of  modernization 
activities. 

After  HUD  has  approved  the 
modernization  program  and  entered  into 
an  ACC  amendment  with  the  IHA.  an 
IHA  shall  undertake  the  modernization 
activities  and  expenditures  set  forth  in 
its  approved  CIAP  budget  in  a  timely, 
efficient  and  economical  manner, 
subject  to  the  following  requirements. 

(a)  An  IHA  may  undertake  the 
activities  using  force  account  labor,  only 
where  specifically  approved  by  HUD  in 
the  CHAP  budget;  and 

(b)  An  IHA  shall  ensure  that  there  is 
no  duplication  between  the  activities 
carried  out  with  CIAP  funds  and  the 
activities  carried  out  with  other  funds. 

§  905.636    [Removed] 

14.  Section  905.636  is  removed. 

15.  Section  905.639  is  revised  to  read 
as  follows: 

§905.639    Fund  requisitions. 

An  IHA  .shall  requisition 
modernization  funds  against  the 
approved  CIAP  budget  in  accordance 
with  procedures  prescribed  by  HUD. 

16.  Section  905.642  is  revised  to  read 
as  follows: 


§905.642    Contracting  requlremenU. 

An  IHA  shall  comply  with  the 
prevailing  wage  rate  requirements  in 
§§  905.120  and  905.172.  as  well  as  the 
Indian  Preference  requirements  in 
§  905.175.  In  addition,  an  IHA  shall 
comply  with  State.  Tribal  and  local  laws 
and  Federal  requirements,  as  set  forth  in 
24  CFR  part  85.  except  as  follows: 
(a)  Architect/engineer  and  other 

professional  senices  contracts. 

Notwithstanding  24  CFR  85.36(g).  an 

IHA  shall  comply  with  HUD 

requirements  to  either: 
(1)  '.Vh'uid  the  proposed  contract 

amount  exceeds  the  HUD-established 

threshold,  submit  the  contract  tor  prior 

HUD  approval  before  execution  or 

issuance:  or 


{2)  Where  the  proposed  contract 
amount  does  not  exceed  the  HUD- 
established  threshold,  certify  that  the 
scope  of  work  is  consistent  with  any 
agreements  reached  with  HUD.  and  that 
the  amount  is  appropriate  and  does  not 
exceed  the  HUD-approved  CIAP  budget 
amount. 

(b)  Assurance  of  completion.  For  each 
construction  contract  over  $25,000.  the 
contractor  shall  furnish  a  performance 
and  payment  bond  for  100  percent  of 
the  contract  price  or.  notwithstanding 
24  CFR  85.36(h).  a  twenty  percent  cash 
escrow,  or  a  twenty-five  percent  letter  of 
credit  or.  as  may  be  required  by  law. 
separate  performance  and  payment 
bonds,  each  for  fifty  percent  or  more  of 
the  contract  price. 

(c)  Construction  solicitations. 
Notwithstanding  24  CFR  85.36(g).  an 
IHA  shall  comply  with  HUD 
requirements  to  either: 

(1)  Where  the  estimated  contract 
amount  exceeds  the  HUD-established 
threshold,  submit  a  complete 
construction  solicitation  for  prior  HUD 
approval  before  issuance;  or 

(2)  Where  the  estimated  contract 
amount  does  not  exceed  the  HUD- 
established  threshold,  certify  receipt  of 
the  required  architect's/engineer's 
certification  that  the  construction 
documents  accurately  reflect  HUD- 
approved  work  and  meet  the 
modernization  and  energy  conservation 
standards  and  that  the  construction 
solicitation  is  complete  and  includes  all 
mandatory  items. 

(d)  Contract  awards.  An  IHA  shall 
obtain  HUD  approval  of  the  proposed 
award  of  a  contract  if  the  award  exceeds 
the  HUD-approved  CIAP  budget  amount 
or  if  the  procurement  meets  the  criteria 
set  forth  in  24  CFR  85.36(g)(2)  (i) 
through  (iv).  In  all  other  instances,  an 
IHA  shall  make  the  award  without  HUD 
approval  after  the  IHA  has  certified  that: 

(1)  The  soUcitation  and  award 
procedures  were  conducted  in 
compliance  with  State.  Tribal  and  local 
laws  and  Federal  requirements; 

(2)  The  award  does  not  exceed  the 
approved  CIAP  budget  amount  and  does 
not  meet  the  criteria  in  24  CFR 
85.36(g)(2)  (i)  through  (iv)  for  prior  HUD 
approval; 

(3)  The  contractor  is  not  on  the  Lists 
of  Parties  Excluded  fit)m  the  Federal 
Procurement  or  Nonprocurement 
Programs:  and 

(4)  Where  required,  HUD  clearance 
has  been  obtained  for  the  award  under 
previous  participation  procedures  under 
paragraph  (g)  of  ihis  section. 

(e)  Contract  modifications. 
Notwithstanding  24  CFR  85.36(g). 
except  in  an  emergency  endangering  life 
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or  pro]  lerty,  an  IHA  shall  comply  with 
HUD  n  tquirements  to  either: 

(1)  V  ^ere  the  proposed  contract 
modifi  :ation  exceeas  the  HUD- 
establiihed  threshold,  submit  the 
propossd  modification  for  prior  HUD 
approval  before  issuance;  or 

(2)  Vrhere  the  proposed  contract 
modification  does  not  exceed  the  HUD- 
establiihed  threshold,  certify  that  the 
propoaed  modification  is  within  the 
scope  nf  the  contract  and  that  any 
additional  costs  are  within  the  latest 
HUD-abproved  OAP  budget  or 
otherw  ise  approved  by  HUD. 

(f)  C  mstruction  requirements.  An  EHA 
may  be  required  to  submit  to  HUD 
periodic  progress  reports  and 

constn  iction  completion  documents  for 
prior  y  UD  approval  above  a  HUD- 
specifiid  amount. 

(g)  P  -evious  participation.  An  IHA 
shall  0  Jtain  HUD  clearance  under 
previois  participation  procedures  for 
contrai  ■X  awards  over  a  HUD-specified 
amour  t,  which  shall  include 
verific  ition  that  the  contractor  is  not 
includ  id  on  the  Lists  of  Parties 
Excluc  ed  from  Federal  Procurement  or 
Nonpr  )ciu-ement  Programs. 

(Appro  red  by  the  OfTice  of  Management  and 


Budget 


under  control  number  2577-0044) 


17. !  ections  905.645  through  905.654 
is  revi!  ed  to  read  as  follows: 


§905 

It  is 
HUD. 


&15 


labor 
of  an 
qualit 


§905 

An 


xpll 


IHAp 
revise 
work 
costs 


(b) 
ece! 
work 


necessary 


On-«ite  inspections, 
iie  responsibility  of  the  IHA,  not 
o  provide,  by  contract  or 
otherv  ise,  adequate  and  competent 
supervisory  and  inspection  personnel 

modernization,  whether  work  is 
preformed  by  contract  or  force  account 
with  or  without  the  services 
itect/engineer.  to  assure  work 
and  progress. 


«nd 
archi 


&i8 


Budget  revisions. 
1  rlA  shall  not  incur  any 
moder  nization  cost  in  excess  of  the  total 
HUD-£  pproved  OAP  budget.  An  IHA 
shall  s  jbmit  a  budget  revision,  in  a  form 
prescr  bed  by  HUD.  if  the  IHA  plans 

the  total  approved  CIAP  budget) 
incur  modernization  costs  in  excess 
ipproved  QAP  budget  amount  for 
d«  velopment.  An  IHA  also  shall 
with  HUD  requirements  to 


(withifi 

to 

of  the 

any 

com 

either: 

(a)  £  ubmit  the  proposed  CIAP  budget 
revisi(  n  for  prior  HUD  approval  if  the 
ans  to  delete  or  substantially 
approved  work  items,  add  new 
ilems,  or  incur  modernization 
excess  of  the  HUD-established 


in  I 
thresh  3ld;  or 


^ertify  that  the  revisions  are 

to  carry  out  the  approved 
ind  do  not  result  in  the  approved 


C3AP  budget  amount  for  any 
development  being  exceeded. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

1905.651    Progress  reports. 

For  each  six-month  period,  beginning 
October  1,  until  completion  of  the 
modernization  program  or  expenditure 
of  all  funds,  an  IHA  shall  submit  a 
report,  in  a  form  prescribed  by  HUD,  to 
the  HUD  Field  Office.  Where  HUD 
determines  that  an  IHA  is  having 
implementation  problems.  HUD  may 
require  more  frequent  reporting.  The 
report  shall  include: 

(a)  Modernization  fund  obligations 
and  expenditures  and  progress  against 
the  approved  implementation 
schedulels);  and 

(b)  Management  improvement 
progress,  where  applicable. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

S  905.654    HUD  review  of  IHA  performance. 

HUD  shall  periodically  review  IHA 
performance  in  carrying  out  its 
approved  modernization  program  to 
determine  compliance  with  HUD 
requirements,  the  quality  of  an  IHA's 
inspections  as  evidenced  by  the  quality 
of  work,  and  the  timeliness  of  the  work. 
Where  deficiencies  are  noted,  an  IHA 
shall  take  corrective  action,  as  directed 
by  HUD. 

18.  A  new  §  905.657  is  added,  to  read 
as  follows: 

f  905.657    Fiscal  cioseout 

Upon  completion  or  termination  of  a 
modernization  program,  the  IHA  shall 
submit  the  actual  modernization  cost 
certificate,  in  a  form  prescribed  by  HUD, 
to  HUD  for  review,  audit  verification, 
and  approval.  An  IHA  shall 
immediately  remit  any  excess  funds 
provided  by  HUD.  The  audit  shall 
follow  the  guidelines  prescribed  in  24 
CFR  part  44,  Non-Federal  Government 
Audit  Requirements.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  an  IHA 
shall  immediately  remit  the  excess 
funds  as  directed  by  HUD.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  or  ineligible  expenditures, 
an  IHA  shall  take  such  corrective 
actions  as  HUD  may  direct. 

(Approved  by  the  Offlce  of  Management  and 
Budget  under  control  number  2577-0044) 

19.  Section  905.666  is  amended  by 
revising  paragraphs  (c)  heading  and  (d) 
heading,  and  (d)(1).  removing  (d)(4),  and 
renumbering  (d)(5)  as  (d)(4)  and  revising 
it  to  read  as  follows: 

1905.666    Eligible  costs. 


(c)  Physical  improvement  costs  for 

rental  and  Mutual  Help  developments. 

»  t  » 

(d)  Costs  for  Turnkey  ni 
developments.  (1)  Eligible  costs.  Eligible 
physical  improvement  costs  for  existing 
Turnkey  III  developments  are  limited  to 
work  items  which  are  not  the 
responsibility  of  homebuyer  families 
and  which  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility, 
energy  audits  and  cost-effective  energy 
conservation  measures,  and  lead-based 
paint  testing  and  abatement.  In  addition, 
management  improvements  are  eligible 
modernization  costs  for  existing 
homeownership  developments.  Costs  of 
health  and  safety  work  items  shall 
increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families,  in  accordance  with  §905.602; 
other  eligible  costs  shall  not  increase  the 
purchase  price  and  amortization  period. 

(4)  The  IHA  must  maintain  records  by 
unit  of  the  work  carried  out  under  this 
section  to  permit  HUD  to  review  the 
extent  to  which  Turnkey  III  units  have 
been  substantially  rehabihtated. 

20-21.  Section  905.923(b)(3)  is 
revised  to  read  as  follows: 

S  905.923    General  requtrements  for 
approval  of  disposition  or  demolition. 

***** 

(b)*   •  • 

(3)  A  certification  by  the  chief 
executive  officer,  or  designee,  that  the 
unit  of  general  government  will  comply 
with  displacement,  relocation,  and  real 
property  acquisition  policies  described 
in  §905.117. 


PART  968— PUBLIC  HOUSING 
MODERNIZATION 

22.  The  authority  citation  for  24  CFR 
part  968  is  revised  to  read,  as  follows: 

Authority:  42  U.S.C.  1437d.  1437/.  3535(d). 

23.  Section  968.101  is  amended  by 
adding  paragraphs  (b)(3),  (4)  and  (5)  and 
revising  paragraph  (c)  to  read  as  follows: 

§  968.101    Purpose  end  spplicablllty. 

(b)  Applicability.  •   •  * 

(3)  A  section  23  Leased  Housing 
Bond-Financed  development  is  eligible 
for  modernization  only  if  HUD 
determines  that  the  development  has 
met  the  following  conditions: 

(i)  The  development  was  financed  by 
the  issuance  of  bonds; 

(ii)  Clear  title  to  the  development  will 
be  conveyed  to  or  vested  in  the  PHA  at 
the  end  of  the  section  23  lease  term; 
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(.ii)  There  are  no  legal  obstacles 
affecting  the  PHA's  use  of  the  property 
as  public  housing  during  the  20-year 
period  of  the  modernization; 

(iv)  After  completion  of  the 
modernization,  the  development  will 
have  a  remaining  useful  life  of  at  least 
20  years  and  it  is  in  the  financial 
interest  of  the  Federal  Government  to 
improve  the  development;  and 

(v)  The  development  is  covered  by  a 
cooperation  agreement  between  the 
PHA  and  local  governing  body  during 
the  20-year  period  of  the  modernization. 

(4)  A  section  23  Leased  Housing 
Bond-Financed  development  which  has 
been  conveyed  to  the  PHA  after  the 
bonds  have  been  retired  is  similarly 
eligible  for  modernization  if  the 
conditions  specified  under  paragraph 
(b)(3)  of  this  section  have  been  satisfied. 

(5)  A  building  which  is  assisted  under 
section  5(j)(2)  of  the  Act  (Major 
Reconstruction  of  Obsolete  Projects) 
(MROP)  is  not  eligible  for  section  14 
funding  (C3AP  or  CGP). 

(c)  Transition.  Any  amount  that  HUD 
has  obligated  to  a  PHA  under  QAP  must 
be  used  for  the  purposes  for  which  the 
funding  was  provided,  or  for  purposes 
consistent  with  an  approved  action  plan 
submitted  by  the  PHA  under  the  CGP, 
as  the  PHA  determines  to  be 
appropriate. 

24.  Section  968.102  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  (b)(1).  (b)(2)(ii)  and  (c)  introductory 
text  and  (d),  and  by  adding  paragraph 
(e)  to  read  as  follows: 

§  968.102    Special  requirements  for 
Turnkey  III  developments. 

(a)  Promptly  after  HUD  approval  of 
the  application,  each  Turnkey  III 
homebuyer  family  shall  execute  an 
amendment  to  its  Homebuyer 
Agreement,  reflecting  an  increase  in  the 
purchase  price  of  its  home  and  an 
extension  of  the  amortization  period  in 
accordance  with  paragraph  (b)  and  (c)  of 
this  section,  except  for: 

(1)  Eligible  homeownership  costs,  as 
set  forth  in  §§  968.210(c)(1)  or 
968.310(d)(1);  and 

(2)  Substantial  rehabilitation  of  a 
vacant  or  non-homebuyer  occupied 
Turnkey  III  unit  pursuant  to 
§§  968.210(c)(3)  or  968.310(d)(3), 

(b)  For  Turnkey  III  developments  that 
have  purchase  price  schedules: 

(1)  The  amount  of  modernization  cost 
attributable  to  the  home,  as  shown  in 
the  HUD-approved  application,  shall  be 
added  to  the  homebuyer's  purchase 
price  as  initially  determined  for 
Turnkey  CI  developments. 

(2)'  •  • 


(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the  current 
purchase  price  schedule. 

*        •        •        •        • 

(c)  For  Turnkey  HI  developments  that 
do  not  have  purchase  price  schedules; 

(d)  Modernization  work  on  any 
Turnkey  m  units  that  have  been  paid 
off,  even  though  not  conveyed,  by  the 
time  the  CLAP  application  of  CGP 
annual  statement  is  submitted  is 
ineligible.  However,  modernization 
work  on  any  Turnkey  ID  units  that  have 
not  been  paid  off  at  the  time  the  CIAP 
application  or  the  CGP  annual  statement 
is  submitted  and  that  is  included  in  the 
application  or  annual  statement  is 
eligible  even  where  the  units  are 
subsequently  paid  off  before  the  work  is 
completed. 

(e)  The  homebuyer  family  must  be  in 
compUance  with  its  financial 
obligations  under  its  homebuyer 
agreement  in  order  to  be  eligible  for 
non-emergency  physical  improvements, 
with  the  exception  of  work  necessary  to 
meet  statutory  and  regulatory 
requirements,  (e.g.,  handicapped 
accessibility,  lead-based  paint  testing, 
interim  containment,  professional  risk 
assessnaent,  and  abatement)  and  the 
correction  of  development  deficiencies. 
Notwithstanding  the  above  requirement, 
a  PHA  may,  with  prior  HUD  Field  Office 
approval,  complete  non-emergency 
physical  improvements  on  any 
homeownership  unit  where  the  PHA 
demonstrates  that,  due  to  economies  of 
scale  or  geographic  constraints, 
substantial  cost  savings  may  be  realized 
by  completing  all  necessary  work  in  a 
development  at  one  time. 

25.  The  definitions  of  homebuyer 
agreement,  partnership  process,  and 
PHMAP  are  removed  from  §  968.305 
and  added  in  alphabetical  order  to 
§  968,105,  and  are  revised  to  read  as 
follows: 


PHMAP.  The  Public  Housing 
Management  Assessment  Program 
(PHMAP)  is  a  process  designed  to  allow 
HUD  and  the  PHA  to  identify  PHA 
management  capabilities  and 
deficiencies,  and  to  lead  to  overall  better 
management  of  the  public  housing 
program,  in  accordance  with  24  CFR 
part  901. 

26.  A  new  §  968.108  is  added  to  read 
as  follows: 


S968.10S    Definitions. 
•         »        »         •         • 

Homebuyer  agreement.  A  Turnkey  III 
Homebuyer  Ownership  Opportunity 
Agreement. 

Partnership  process.  A  specific  and 
ongoing  process  that  is  designed  to 
ensure  that  residents,  resident  groups, 
and  the  PHA  work  in  a  cooperative  and 
collaborative  manner  to  develop, 
implement  and  monitor  the  CLAP  or 
CGP.  At  a  minimum,  a  PHA  shall  ensure 
that  the  partnership  process 
incorporates  full  resident  participation 
in  each  of  the  required  program 
components. 


1968.108    Dlspl^ement,  relocation,  end 
real  property  acquisition. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  PHAs  must 
assure  that  they  have  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
a  project  assisted  under  \hia  part. 

(b)  Temporary  relocation.  Residents 
who  will  not  be  required  to  move 
permanently,  but  who  must  relocate 
temporarily  (e.g.,  to  permit 
rehabilitation),  shall  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  inoirred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent/utihty 
costs;  and 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  suitable, 
decent,  safe,  and  sanitary  housing  to  be 
made  available  for  the  temporary 
period; 

(iii)  The  terms  and  conditions  under 
which  the  resident  may  lease  and 
occupy  a  suitable,  decent,  safe,  and 
sanitary  dwelling  in  the  building/ 
complex  following  completion  of  the 
prflject;  and 

(iv)  The  provisions  of  paragraph  (b)(1) 
of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  A  "displaced  person"  (defined 
in  paragraph  (g)  of  this  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in,  and  in  accordance 
with  the  requirements  of,  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42  U.S.C.  4601-4655) 
and  implementing  regulations  at  49  CFR 
part  24.  A  "displaced  person"  shall  be 
advised  of  his/her  rights  under  the  Fair 
Housing  Act  (42  U.S.C  3601-19),  and, 
if  the  representative  comparable 
replacement  dwelling  used  to  establish 
the  amount  of  the  replacement  housing 


13932        Fedsral  Regiatar  /  VoL  58.  No.  48  /  Monday.  March  15.  1993  /  Rules  and  Regulationg 


3fnt  to  be  ] 


paym^t  to  De  provided  to  a  minority 
person  is  located  in  an  area  of  minority 
concentration,  such  person  also  shall  be 
given  if  possible,  referrals  to 
compurable  and  s\iitab)e,  decent,  safe, 
and  sanitary  replacement  dwellings  not 
locatdd  in  such  areas, 
(d)  fieai  property  acquisition 

ements.  The  acquisition  of  real 
ty  for  a  development  is  subject  to 
.  and  the  requirements 
ed  in  49  CFR  part  24,  subpart  B. 
\ppeals.  A  person  who  disagrees 
le  PHA's  determination 
]ing  whether  the  person  qualifies 
lisplaced  p>erson,"  or  the  amount 
of  thai  relocation  assistance  for  which 
the  person  is  eUgible,  may  file  a  written 
appeal  of  that  determination  %vith  the 
PHA.JA  lower-income  person  who  is 
dissatisfied  with  the  PHA's 
determination  on  his  or  her  appeal  may 
subm  t  u  written  request  for  review  of 
that  c  etermination  to  the  HUD  Field 
Offioi. 

(f) ,  Responsibility  ofPHA.  (1)  The  PHA 
shall  [certify  that  it  will  comply  (i.e.. 
provi  ie  assurance  of  compbance,  as 
requi  «d  by  49  CFR  part  24)  wth  the 
URA,  the  regulations  at  49  CFR  part  24, 
and  t  ie  requirements  of  this  section  and 
shall  »nsure  such  compUance. 
notw  thstanding  any  third  party's 
contr  ictual  obUgation  to  the  PHA  to 
comp  ly  with  these  provisions. 

[2]  The  cost  of  required  relocation 
assist  ince  is  an  eligible  project  cost  in 
the  »  me  manner  and  to  the  same  extent 
as  ot)  er  project  costs.  Such  costs  also 
may :  te  paid  for  with  funds  available 
from  Jther  sources. 

(3)  rhe  PHA  shall  maintain  records  in 
suffic  lent  detail  to  demonstrate 
comp  liance  Mnth  these  provisions.  The 
PHA  shall  maintain  data  on  the  race, 
ethnit,  gender,  and  handicap  status  of 
displaced  persons. 

(g)  pefinition  of  displaced  person.  (1) 
For  pkirposes  of  this  section,  the  term 
djspmced  person  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  froperty,  or  moves  personal 
prop«rty  from  real  property, 
perrnanently,  as  a  direct  resuh  of 
ecqu  sition,  rehabilitation,  or 
dem(  ilition  for  a  project  assisted  under 
this  lart.  This  includes  any  permanent, 
invo  untary  move  for  an  assisted 
proje  ct,  including  any  permanent  move 
from  the  building/complex  that  is  made: 

(i)  Dn  or  after  tne  date  of  the 
"initiation  of  negotiations"  (defined  in 
§968. 108(h)],  if  the  person  is  the 
residbnt  of  a  dwelling  and  any  one  of 
the  fbUowing  three  situations  occurs: 

(A)  The  resident  has  not  been 
provided,  before  the  move,  a  written 
notice  offering  the  resident  the 


opportunity  to  lease  and  ocxupy  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building/complex 
upcm  completion  of  the  project  under 
reasonable  terms  and  conditions.  Sudi 
reasonable  terms  and  conditions  include 
a  monthly  rent  and  estimated  average 
monthly  utility  costs  that  do  not  exceed 
the  total  tenant  payment,  as  determined 
under  24  CFR  913.107;  or 

(B)  The  resident  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either: 

(1)  The  resident  is  not  offered 
payment  for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  on 

{2)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  resident  is  required  to  move 
to  another  dwelling  unit  in  the  same 
building/complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of 
the  move  are  not  reasonable;  or 

(ii)  Before  the  "initiation  of 
negotiations,"  if  the  PHA  or  HUD 
determines  that  the  displacement 
resulted  directly  from  acquisition, 
rehabilitation,  or  demolition  for  the 
assisted  project; 

(2)  Notwithstanding  the  provisions  of 
paragraph  {g)(l)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person" 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  Nnolation  of 
applicable  Federal,  State  or  local  law.  or 
other  good  cause,  and  the  PHA 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance: 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
Annual  Statement  (CCP)  or  application 
(QAP)  and.  before  signing  a  lease  and 
commencing  occupancy,  was  provided 
written  notice  of  the  project,  its  possible 
impact  on  the  person  (e.g.,  that  the 
person  may  be  displaced  or  temporarily 
relocated)  and  the  fact  that  he  or  she 
would  not  qualify  as  a  "displaced 
person"  (or  for  assistance  under  this 
section)  as  a  result  of  the  project; 

(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  PHA  may  ask  HUD.  at  any 
time,  to  determine  whether  a 


displacement  is  or  would  be  covered  by 
this  section. 

(h)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  resident  who  is 
displaced  by  rehabilitation  or 
demoUtion.  the  term  initiation  of 
negotiations  means  45  calendar  days 
before  (1)  the  issuance  of  the  invitation 
for  bids  for  the  project  or  (2)  the  start  of 
force  account  work,  whichever  is 
applicable. 

(Approved  by  Office  of  Nlanagement  and 
Budget  under  ON4B  Control  Number  2506- 

0121) 

27.  Section  968.110  is  amended  by 
revising  paragraph  (a),  removing  and 
reserving  paragraph  (g).  and  reads  as 
follows: 

§96a.110    OttMr  prosram  requlrenwnt*. 

*         *         •         •         • 

(a)  Civil  rights  compliance.  The  PHA 
shall  comply  with  the  Fair  Housing  Act 
and  24  CFR  part  100;  section  503  of  the 
Rehabihtation  Act  of  1973  and  41  CFR 
chapter  60—471;  section  504  of  the 
Rehabihtation  Act  of  1973  and  24  CFR 
part  8;  the  Americans  with  Disabihties 
Act,  Title  II  and  28  CFR  part  35; 
Architectiu^l  Barriers  Act  and  24  CFR 
part  41;  Title  VI  of  the  Qvil  Rights  Act 
of  1964  and  24  CFR  part  1;  the  Age 
Discrimination  Act  of  1975  and  24  CFR 
part  146;  section  109  of  the  Housing  and 
Community  Development  Act  of  1974 
and  24  CFR  part  6;  section  3  of  the  HUD 
Act  of  1968.  Executive  Order  11063  and 
24  CFR  part  107;  and  Executive  Order 
11246,  as  amended  by  Executive  Order 
11375  and  41  CFR  chapter  60. 

28.  The  table  of  contents  for  part  968, 
subpart  B  is  revised,  to  read  as  follows: 

Subpart  B— Comprehensive  Impfcvement 
Assistsnce  Program  (For  PHA*  Thitt  Own  or 
Operate  Fewer  Than  250  UnHs) 


968.201 
968.205 
968.210 
968.215 


Purpose. 
Definitions. 
Eligible  costs. 

Procedures  for  obtaining  approval 
of  a  modernization  program. 
968.220    Resident  and  homebuyer 

participation. 
968.225    Initiation  of  modernization 

activities. 
968.230    Fund  requisitions. 
968.235    Contracting  requirements. 
968.240    On-site  Inspections. 
968.245    Budget  revisions. 
968.250    Progress  reports. 
968.255    HUD  review  of  PHA  performance. 
968.260    Fiscal  closeout. 
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Subpart  B— Comprehensive 
Improvement  Aeeistance  Program  (For 
PHAs  That  Own  or  Operate  Fewer  Than 
250  Units) 

29.  Section  968.201  Is  revised  to  read 
as  follows: 

§968.201     Purpos*. 

The  purpose  of  this  subpart  is  to  set 
forth  the  pohcies  and  procedures  for  the 
CIAP  under  which  PHAs  that  own  or 
operate  fewer  than  250  units  receive 
financial  assistance  for  the 
modernization  of  public  housing 
developments.  Funding  for  this  program 
is  provided  under  section  5(c)  of  the 
Act.  pursuant  to  section  14{k)  of  the  Act 
(see  §  968.103  for  the  formula  allocation 
process  for  the  aggregate  of  CIAP 
agencies  under  this  subpart). 
Modernization  assistance  is  to: 

(a)  Improve  the  physical  condition 
and  upgrade  the  management  and 
operation  of  existing  public  housing 
developments; 

(b)  Assure  that  such  developments 
continue  to  be  available  to  serve  low- 
income  families; 

(c)  Assess  the  risks  of  lead-based  paint 
poisoning  through  the  use  of 
professional  risk  assessments  that 
include  dust  and  soil  sampling  and 
laboratory  analysis  in  all  developments 
constructed  before  1980  that  are.  or  will 
be  occupied  by  families;  and 

(d)  Take  effective  interim  measures  to 
reduce  and  contain  the  risks  of  lead- 
based  paint  poisoning  recommended  in 
such  professional  risk  assessments. 

§968.203    [Removed] 

30.  Section  968.203  is  removed. 

31.  Section  968.205  is  revised  to  read 
as  follows: 

§968.205    Definitions. 

In  addition  to  the  definitions  in 
§  968.105,  the  following  definitions 
apply  to  this  subpart: 

Emergency  Modernization.  A  type  of 
modernization  program  for  a 
development  that  is  limited  to  physical 
work  items  of  an  emergency  nature, 
posing  an  immediate  threat  to  the  health 
or  safety  of  residents  or  related  to  fire 
safety,  which  must  be  corrected  within 
one  year  of  CIAP  funding  approval. 

Management  capability.  A  PHA  has 
management  capability  if  it  is: 

(1)  Not  designated  as  Troubled  under 
part  901,  Public  Housing  Management 
Assessment  Program  (PHMAP)  or 

(2)  Designated  as  Troubled,  but  has  a 
reasonable  prospect  of  acquiring 
management  capability  which  may 
include  CIAP-funded  management 
improvements.  A  PHA  may  be 
considered  for  funding  of  non- 
emergency physical  improvements 


where  It  is  making  reasonable  progress 
toward  meeting  the  performance  targets 
established  in  its  memorandum  of 
agreement  under  §  901.140. 

Modernization  capability.  A  PHA  has 
modernization  capability  if  it  is: 

(1)  Not  designated  as  Modernization 
Troubled  under  24  CFR  Part  901. 
PHMAP,  or 

(2)  Designated  as  Modernization 
Troubled,  but  has  a  reasonable  prospect 
of  acquiring  modernization  capability 
which  may  include  CIAP-funded 
management  improvements  and 
administrative  support.  A  PHA  may  be 
considered  for  funding  of  non- 
emergency physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  the  performance  targets 
estabhshed  in  its  memorandum  of 
agreement  under  §  901.140.  Where  a 
PHA  does  not  have  a  funded 
modernization  program  in  progress, 
HUD  will  determine  whether  the  PHA 
has  a  reasonable  prospect  of  acquiring 
modernization  capability  through  hiring 
staffer  contracting  for  assistance. 

Modernization  program.  A  PHA's 
program  for  carrying  out  modernization, 
as  set  forth  in  the  approved  CIAP  budget 
for  modernization  funds. 

Modernization  project.  The 
improvement  of  one  or  more  existing 
public  housing  developments  under  a 
new  number  designated  for  that 
modernization  program  (CIAP).  For  each 
modernization  project,  HUD  and  the 
PHA  shall  enter  into  an  ACC 
amendment,  requiring  low-income  use 
of  the  housing  for  not  less  than  20  years 
from  the  date  of  the  ACC  amendment 
(subject  to  sale  of  homeownership  units 
in  accordance  with  the  terms  of  the 
ACC). 

Other  Modernization  (modernization 
other  than  emergency).  A  type  of 
modernization  program  for  a 
development  that  includes  one  or  more 
physical  work  items,  where  HUD 
determines  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  hfe  of  the  development,  and/or 
one  or  more  management  work  items 
(including  planning  costs),  and/or 
testing,  professional  risk  assessments, 
interim  containment,  and  abatement  of 
lead-based  paint. 

Reasonable  cost.  Total  unfunded  hard 
cost  needs  for  a  development  that  do  not 
exceed  90  percent  of  the  computed  total 
development  cost  limit  for  a  new 
development  with  the  same  structure 
type  and  number  and  size  of  units  in  the 
market  area. 

Work  item.  Any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 


32.  Sections  968.210  through  968.235 
is  revised  to  read  as  follows: 

S  968.210    Eligible  costs. 

{a)  Demonstration  of  viability.  Except 
in  the  case  of  emergency  work,  a  PHA 
shall  only  expend  funds  on  a 
development  for  which  the  PHA  has 
determined,  and  HUD  agrees,  that  the 
completion  of  the  improvements  and 
replacements  will  reasonably  ensure  the 
long-term  physical  and  social  viabiUty 
of  the  development  at  a  reasonable  cost, 
as  defined  in  §  968.205. 

(b)  Physical  improvements.  EUgible 
costs  include  alterations,  betterments, 
non-dwelling  additions,  replacements, 
and  non-routine  maintenance  that  are 
necessary  to  meet  the  modernization 
and  energy  conservation  standards 
prescribed  in  §968.115.  The 
modernization  standards  include 
mandatory  and  development  specific 
work.  The  mandatory  standards  may  be 
exceeded  only  when  the  PHA  and  HUD 
determine  that  it  is  necessary  or  highly 
desirable  for  the  long-term  physical  and 
social  viabiHty  of  the  individual 
development.  If  demoUtion  or 
disposition  is  proposed,  a  PHA  shall 
comply  with  24  CFR  part  970. 

(c)  Turnkey  III  developments — (1) 
General.  Eligible  physical  improvement 
costs  for  existing  Turnkey  IH 
developments  are  limited  to  work  items 
under  Emergency  Modernization  or 
Other  Modernization  which  are  not  the 
responsibility  of  the  homebuyer 
families,  and  which  are  related  to  health 
and  safety,  correction  of  development 
deficiencies,  physical  accessibiUty, 
energy  audits  and  cost-effective  energy 
conservation  measures,  or  lead-based 
paint  testing,  interim  containment, 
professional  risk  assessment  and 
abatement.  In  addition,  eligible  costs 
include  management  improvements 
under  the  modernization  type  of  Other 
Modernization.  The  cost  of  non- 
emergency health  and  safety  work  items 
shall  increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families;  other  eligible  costs  shall  not 
increase  the  purchase  price  and 
amortization  period. 

(2)  Ineligible  costs.  Nonroutine 
maintenance  or  replacements,  dwelling 
additions,  and  items  that  are  the 
responsibility  of  the  homebuyer  families 
are  ineligible  costs. 

(3)  Exception  for  vacant  or  non- 
homebuyer-occupied  Turnkey  III  units. 

(i)  Notwithstanding  the  requirements 
of  paragraph  (c)(1)  of  this  section,  a  PHA 
may  carry  out  Other  Modernization  in  a 
Turnkey  III  development,  whenever  a 
Turnkey  III  unit  becomes  vacant  or  is 
occupied  by  a  non-homebuyer  family.  A 
PHA  that  intends  to  use  funds  under 
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this  paragraph  must  identify  in  its  C3AP 
application,  the  estimated  number  of 
units  proposed  for  Other  Modernization 
and  sub  equent  sale.  In  addition,  a  PHA 
must  cmtify  that:  the  proposed 
modomeation  under  this  paragraph 
would  n  isult  in  bringing  the  identified 
Units  into  full  compliance  with  the 
homeowf  aership  objectives  under  the 
Turnkey  IE  Program  (see  24  CFR  part 
904);  ami  the  PHA  has  homebuyers  who 
are  both  eligible  for  homeown«rship,  in 
accordaf  ce  with  the  requirements  of  24 


CFRp 
derooi 
into 

"Tr- 

Others 
this  pa 
Earned 


904,  and  who  have 
ted  their  intent  to  be  placed 

of  the  Tumlcey  ID  units 
for  Other  Modernization. 

opj  a  PHA  may  be  approved  for 
emization  of  a  unit  under 

graph,  it  must  first  deplete  any 

ome  Payments  Account 
(EHPA)  br  Non-Routine  Maintenance 
Reserve  INRMR)  pertaining  to  the  unit, 
and  reqt  lest  the  maximum  amount  of 
operatin  i  subsidy.  Any  increase  in  the 
value  of  a  unit  caused  oy  its  Other 
Modem:  zation  under  this  paragraph 
shall  be  reflected  solely  by  its 
subsequ  mt  appraised  value,  and  not  by 
an  autoi  latic  increase  in  its  purchase 
price. 

(d)  Demolition  and  conversion  costs. 
Eligible  costs  include: 

(1)  Demohtion  of  dwelling  units  or 
non-dw(  tiling  facilities,  where  the 
demohl  on  is  approved  by  HUD  under 
24  CFR  )art  970,  and  related  costs,  such 
as  cleari  ng  and  grading  the  site  after 
demolit  on  and  subsequent  site 
improv<  ment  to  benefit  the  remaining 
portion  jf  the  existing  development: 
and 

(2)  Cc  aversion  of  existing  dwelUng 
units  to  different  bedroom  sizes  or  to 
non-dw  filing  use. 

(e)  W<  inagement  improvement  costs. 
(1)  Cen<ral.  Management  improvements 
that  are  development-specific  or  PHA- 
wide  in  nature  are  eligible  costs  where 
needed  o  upgrade  the  operation  of  the 
PHA's  c  eveiopments,  sustain  physical 
improve  ments  at  those  developments  or 
correct  nanagement  deficiencies. 
Manage  nent  improvements  and 
plannir  i  costs  may  be  funded  as  a 
single  r  odemization  project. 

(2)  In  legible  costs.  A  PHA's  ongoing 
operati:  g  expenses,  including  direct 
pruvisit  n  of  social  services  through 
either  c  >atract  or  force  account  labor, 
are  inel  ^ble  management  improvement 
costs.  Lr  addition,  where  an  approv(>d 
modem  zation  program  includes 
manage  nent  improvements  which 
involve  ongoing  costs,  HUD  is  not 
obligate  d  to  provide  continued  funding 
or  addil  ional  operating  subsidy  after  the 
end  of  t  ie  implementation  period  of  the 
manage  nent  improvements.  A  PHA  is 


responsible  for  finding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(3)  Eligible  costs.  Eligible  costs 
include: 

(i)  General  management  costs.  Eligible 
general  management  costs  include,  but 
are  not  limited  to:  management, 
financial,  and  accounting  control 
systems  of  the  PHA,  rent  collection  and 
maintenance. 

(ii)  Economic  development  costs. 
Economic  development  activities,  such 
as  job  training,  resident  employment 
and  contracting  with  resident 
businesses,  for  the  purpose  of  carrying 
out  activities  related  to  the  eligible 
management  and  physical 
improvements  are  eligible  costs,  as 
approved  by  HUD.  HUD  encourages 
PHAs,  to  the  greatest  extent  feasible,  to 
hire  residents  as  trainees,  apprentices, 
or  employees  to  carry  out  the 
modernization  program  under  this 
subpart,  and  to  contract  with  resident- 
owned  businesses  for  modernization 
work. 

(iii)  Resident  management  costs. 
Technical  assistance  to  a  resident 
council  or  resident  management 
corporation  (RMC),  as  defined  in  §  964.7 
of  this  chapter,  in  order  to  determine  the 
feasibility  of  the  resident  management 
entity  or  assist  in  its  formation  is  an 
eligible  cost. 

(iv)  Resident  hon>eownership  costs. 
The  study  of  the  feasibihfy  of  converting 
rental  to  homeownership  units,  as  well 
as  the  preparation  of  an  application  for 
conversion  to  homeownership,  is  an 
eligible  cost. 

(f)  Drug  elimination  costs.  Drug 
elimination  activities  involving 
management  or  physical  improvements 
are  eligible  costs,  as  specified  by  HUD. 

Ig)  Administrative  costs. 
Administrative  costs  necessary  for  the 
planning  (planning  costs  can  be  funded 
as  a  single  modernization  project), 
design,  implementation  and  monitoring 
of  the  physical  and  management 
improvements  are  eligible  costs  and 
include  the  following: 

(1)  The  salaries  of  nontechnical  and 
technical  PHA  personnel  assigned  full- 
time  or  part-time  to  modemization  are 
eligible  costs  only  where  the  scope  and 
volume  of  the  work  are  beyond  that 
which  could  be  reasonably  expected  to 
be  accomplished  by  surh  personnel  in 
the  performance  of  their  non- 
modernization  duties.  A  PHA  shall 
properly  apportion  to  the  appropriate 
program  budget  any  direct  charges  for 
the  salaries  of  assigned  full-  or  part- 
time  stafT  {e.g.,  to  the  CLAP  or  operating 
budget); 


(2)  PHA  contributions  to  employee 
benefit  plans  on  behalf  of  nontechnical 
and  technical  PHA  personnel  are 
eligible  costs  in  direct  proportion  to  the 
amount  of  salary  charged  to  the  CLAP; 
and 

(3)  Other  administrative  costs,  such  as 
telephone  and  facsimile,  as  specified  by 
HUD. 

(h)  Architectural/engineering  and 
consultant  fees.  Fees  for  planidng. 
preparation  of  needs  assessments  and 
other  required  documents,  detailed 
design  work,  assistance  in  the 
preparation  of  construction  and  bid 
documents,  lead-based  paint 
professional  risk  assessments  and 
testing  are  eligible  costs. 

(i)  Relocation  costs.  Relocation  and 
other  assistance  for  permanent  and 
temporary  relocation  are  eUgible  costs, 
where  this  assistance  is  required  by 
§968.108. 

(j)  Cost  limitations.  (1)  Management 
improvements.  Management 
improvement  costs  shall  not  exceed  10 
percent  of  CLAP  funds  available  to  a 
HUD  Regional  Office  in  a  particular 
FFY. 

(2)  Planning  costs.  Planning  costs  are 
costs  incurred  before  HUD  approval  of 
the  CLAP  application  and  whirJi  are 
related  to  developing  the  CLAP 
apphcation  or  carrying  out  eligible 
modernization  planning,  such  as 
detailed  design  work,  preparation  of 
solicitations,  and  lead-based  paint 
professional  risk  assessment  and  testing. 
Planning  costs  may  be  funded  as  a 
single  modemization  project.  If  a  PHA 
incurs  planning  costs  without  prior 
HUD  approval,  a  PHA  does  so  with  the 
full  understanding  that  the  costs  may 
not  be  reimbursed  upon  approval  of  the 
CLAP  application.  Planning  costs  shall 
not  exceed  5  perc-ent  of  the  QAP  funds 
available  to  a  HUD  regional  o^ce  in  a 
particular  FFY. 

(3)  Program  benefit.  Where  the 
physical  or  management  improvement 
will  benefit  programs  other  than  Public 
Housing,  such  as  Section  8  or  local 
renewal,  eligible  costs  are  limited  to  the 
amount  directly  attributable  to  the 
Public  Housing  Program. 

(k)  Ineligible  costs.  A  PHA  shall  not 
make  luxury  improvements,  or  carry  out 
any  other  ineligible  activities,  as 
specified  by  HUD. 

§  968.21 5    Procedures  for  otitainir  g 
approval  of  a  mcdamlzatlcn  program. 

(a)  HUD  notification.  After 
modemization  funds  for  a  particular 
FFY  become  available,  HUD  shall 
publish  in  the  Federal  Register  a  notice 
of  funding  availability  (NOFA)  and  the 
time  frame  for  submission  of 
applications. 
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(b)  PHA  consultation  with  local 
officials  and  residents/homebuyers.  A 
PHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
residents  and  homebuyers,  as  set  forth 
in  §  968.220. 

(c)  PHA  application.  A  PHA  shall 
submit  to  HUD  an  application,  in  a  form 
prescribed  by  HUD.  which  shall 
include; 

(1)  A  general  description  of  PHA 
development(s)  (including  the  current 
physical  condition,  for  each 
development  for  which  the  PHA  is 
requesting  funds,  or  for  all  the  PHA's 
developments)  and  physical  and 
management  improvement  needs  (to 
meet  the  Secretary's  standards  in 
§968.115).  general  description  of  major 
work  categories  (e.g.,  kitchens, 
bathrooms)  required  to  correct 
identified  deficiencies  and  estimated 
costs,  including  a  statement  concerning 
consultation  with  local  officials  and 
residents  and  viability  of  the 
development(s).  The  application  will 
also  identify  a  cost  estimate  for  the 
equipment  systems  or  structural 
elements  which  would  normally  be 
replaced  over  the  remaining  period  of 
the  annual  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application. 

(2)  For  management  improvements, 
the  application  must  identify  the 
following: 

(i)  the  management,  financial,  and 
accounting  control  systems  of  the  PHA; 

(ii)  the  adequacy  and  qualifications  of 
personnel  employed  by  such  PHA  (in 
the  management  and  operation  of  such 
developments)  for  each  category  of 
employment;  and 

(lii)  the  adequacy  and  efficacy  of 
resident  programs  and  services  in  such 
developments,  the  security  of  each  such 
development  and  its  residents,  policies 
and  procedures  of  the  PHA  for  the 
selection  and  e\'iction  of  residents  in 
such  developments,  and  other  policies 
and  procedures  of  such  PHA  relating  to 
such  developments,  as  specified  by  the 
Secretary;  and 

(3)  Any  other  documents,  as  may  be 
required  by  HUD. 

(d)  Completeness  Review.  To  be 
eligible  for  selection,  an  application 
must  be  received  by  the  Field  Office 
within  the  time  period  specified  in  the 
NOFA  and  must  be  complete.  In  ofder 
to  determine  whether  an  application  is 
complete,  responsive  to  the  NOFA  and 
acceptable  for  technical  processing,  the 
Field  Office  shall  perform  an  initial 
completeness  review  upon  receipt  of  the 
application.  To  make  the  above  ' 

determination,  the  Field  Office  shall  use 
*he  following  criteria: 


(1)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete  and  responsive 
(excluding  exhibits  which  are 
certifications);  or 

(2)  If  an  application  is  determined  to 
be  incomplete  or  to  have  missing 
certifications,  the  PHA  shall  be  advised 
in  writing  of  any  deficiencies  or  any 
inconsistencies.  The  missing 
information  is  to  be  submitted  within  a 
specified  period  of  time  fiom  the  date  of 
HUD's  wTitten  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corrected  at  this  time  are 
inadvertently  omitted  documents  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  position  of  the  application. 
The  PHA  must  acceptably  correct 
deficiencies  (including  furnishing 
missing  certifications)  within  the  time 
specified  in  the  NOFA. 

(e)  Eligibility  review.  (1)  Eligibility  for 
processing.  To  be  eligible  for  processing: 

(i)  Based  on  the  general  description  of 
its  developments'  conditions  and 
general  statement  of  physical  and 
management  improvement  needs,  and 
the  Field  Office's  knowledge  of  the 
development's  conditions,  the  work 
items,  particularly  emergency  work 
items,  must  appear  to  be  eligible  and 
needed; 

(ii)  Each  development  for  which  work 
is  proposed  must  be  at  least  three  years 
old  from  the  end  of  initial  operating 
period  (EIOP);  and 

(iii)  The  PHA  has  submitted  the  fiscal 
audit  to  the  Regional  Inspector  General 
for  Audit  within  one  year  after  the  end 
of  the  audit  period,  or  has  been  granted 
an  extension  for  submission,  in 
conformance  with  the  Single  Audit  Act 
reauirements. 

(2)  Eligibihty  for  processing  on 
reduced  scope.  When  the  following 
condition  exist,  the  PHA  will  be 
reviewed  on  a  reduced  scope: 

(i)  Where  the  PHA  owes  funds  to  the 
Department  as  a  result  of  excess 
development,  modernization  or 
operating  funds  previously  provided 
and  the  PHA  has  not  repaid  the  funds, 
or  has  not  entered  into  a  repayment 
agreement,  or  is  not  meeting  its 
obligations  under  a  repayment 
agreement,  the  PHA  is  eligible  for 
processing  for  Emergency 
Modernization  only. 

(ii)  Where  the  PflA  has  not  complied 
with  Fair  Housing  and  Equal 
Opportunity  (FHEO)  requirements  set 
forth  in  §  968.110(a),  as  evidenced  by  an 
action,  finding  or  determination  as 
described  in  (A)-(E)  below,  unless  the 


PHA  is  implementing  a  voluntary 
compliance  agreement  or  settlement 
agreement  designed  to  correct  the 
area(s)  of  noncomphance.  the  PHA  is 
eligible  for  processing  only  for 
Emergency  Modernization  or  for  work 
needed  to  remedy  civil  rights 
deficiencies. 

(A)  A  pending  proceeding  against  the 
PHA  based  upon  a  Charge  oif 
Discrimination  issued  under  the  Fair 
Housing  Act.  A  Charge  of 
Discrimination  Is  a  charge  under  section 
810(g)(2)  of  the  Fair  Housing  Act.  issued 
by  the  Department's  General  Counsel  or 
legally  authorized  designee; 

(B)  A  pending  civil  rights  suit  ogainst 
the  PHA,  refierred  by  the  Department's 
General  Counsel  and  instituted  by  the 
Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  PHA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  §  968.110(a), 
or  implementing  regulations,  as  a  result 
of  formal  administrative  proceedings, 
unless  the  PHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignment  plan  or  compliance 
agreement  designed  to  correct  the 
area{s)  of  noncompliance; 

(D)  A  deferral  of  the  processing  of 
applications  from  the  PHA  imposed  by 
HUD  under  Title  VI  of  the  Civil  Rights 
Act  of  1964.  the  Attorney  General's 
Guidelines  (28  CFR  50.3)  "nd  the  HUD 
Title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1),  or 
under  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD  implementing 
regulations  (24  CFR  8.57);  or 

(E)  An  adjudication  of  a  violation 
under  any  of  the  authorities  under 
§  968.110(a)  in  a  civil  action  filed 
against  the  PHA  by  a  private  individual, 
unless  the  PHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignment  plan  or  compliance 
agreement  designed  to  correct  the 
area(s)  of  noncompliance. 

(3)  FHEO  Division  Review.  The 
processing  office  shall  request  the 
appropriate  FHEO  Division  of  the  Field 
or  Regional  Office  to  identify  any  PHAs 
with  equal  opportunity-related 
problems.  After  consulting  with 
Regional  FHEO,  as  appropriate,  and 
reviewing  its  own  files,  the  FHEO 
Division  shall  identify  each  PHA  by  the 
following  categories  and  provide  any 
other  relevant  information  within  the 
requested  time  frame: 

(i)  There  are  no  known  equal 
opportunity-related  problem:*; 

(ii)  There  are  known  equal 
opportunity-related  problems,  as 
identified;  or 

(iii)  There  are  circumstances  as  set 
forth  in  paragraph  (e)(2^  of  this  section. 
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(0  7  ichnical  processing.  When  an 
appUc  ition  is  detennined  to  be 
compl  )te  and  responsive  to  the  NOFA 
and  el  gible  for  processing,  technical 
proces  sing,  consisting  of  Uie  following, 
shall  I  e  accomplished: 

(1)  T  he  Field  Office  shall  categorize 
the  eli  ;ible  PHAs  and  their 

develc  pments  into  two  processing 
groups:  Group  1  for  Emergency 
ModeiTiization;  and  Croup  2  for  Other 
Modernization.  PHA  developments  may 
be  included  in  both  groups  and  the 
same  aevelopment  may  be  in  each 
group.  The  PHA  only  needs  to  submit 
one  ap  plication  which  includes  needs 
which  the  Field  Office  will  process 
under  Group  1  or  Group  2.  However,  the 
PHA  c  m  submit  Emergency 
Model  lization  applications  whenever 
neede( !.  Group  2  developments  are 
subjec  to  the  long-term  viability  and 
reason  able  cost  analysis.  Preference  will 
be  giv(  n  to  PH.^s  which  request 
assista  nee  for  developments  having 
condit  ons  which  threaten  the  health  or 
safety  jf  the  residents  or  having  a 
signifi  :ant  number  of  vacant, 
substaidard  units;  and  which  have 
demor  strated  a  capability  of  carrying 
out  th(  I  activities  proposed.  Within 
Group  2,  the  Secretary  may  give  priority 
to  con  pliance  with  statutory,  regulatory 
or  cou -t-ordered  deadlines. 

(2) '  he  Field  Office  will  evaluate  the 
Group  2  PHAs  and  developments  to 
detem  line  eligibiUty  and  acceptability 
based  an  the  technical  review  factors  in 
paragi  aph  (g)  of  this  section.  Based  on 
these  actors,  the  Field  Office  shall 
detern  line  the  appHcations  which,  in  its 
judgment,  are  approvable.  Selections 
then  s  lall  be  made  in  accordance  with 
paragi  aph  (h)  of  this  section. 

(g)  '  'echnica]  review  factors.  The 
techni  ::»1  review  factors  for  assistance 
incluc  e: 

(1) «  xtent  and  urgency  of  need, 
incluc  ing  need  to  comply  with 
statute  ry,  regulatory  or  court-ordered 
deadii  nes; 

(2)  ( xtent  of  vacancies; 

(3)  I  HA's  modernization  capability; 

(4)  I  HA's  management  capahility; 

(5)  (  egree  of  resident  involvement  in 
PHA  c  perations; 

(6)  (  egree  of  PHA  activity  in  resident 
initiat  ves,  including  resident 

manaj  ement,  economic  development, 
and  dj  ug  elimination  efforts; 

(7)  <  egree  of  resident  employment; 

(8)  1 3cal  government  support  for 
propo  ;ed  modernization;  and 

(9) !  uch  additional  factors  as  the 
Secret  iry  determines  necessary  and 
aporo  )riate. 

(h) .  lating  and  ranking.  The  Field 
Office  shall  rate  and  rank  each 
applic  ation  in  Group  2  on  the  basis  of 


its  assessment  of  the  appUcation  using 
the  technical  review  factors  set  forth  in 
paragraph  (g)  of  this  section  and  in  the 
NOFA.  The  Regional  Office  shall 
consider  geographical  diversity, 
capability  of  the  PHAs  to  administer  the 
CIAP  and  Field  Office  recommendations 
to  establish  funding  targets  for  each 
Field  Office.  The  Field  Office  shall  then 
identify  for  joint  review  selection  the 
highest  PHA  ranking  applications  in 
Group  2  in  descending  order  and  other 
Group  2  HAs  with  lower  ranking 
applications  but  with  high  priority 
needs,  which  most  reasonably 
approximate  the  amount  of 
modernization  which  can  be  funded. 
High  priority  needs  are  non-emergency 
needs,  but  related  to:  health  or  safety; 
vacant,  substandard  units;  structural  or 
system  integrity;  or  compliance  with 
statutory,  regulatory  or  court-ordered 
deadlines.  All  Group  1  applications 
would  be  automatically  selected  for 
joint  review. 

(i)  Joint  review.  HUD  shall  notify  each 
PHA  whose  application  has  been 
selected  for  further  processing  as  to 
whether  the  joint  review  will  be 
conducted  on-site  or  off-site  (e.g.,  by 
telephone  or  in-office  meeting).  The 
purpose  of  the  joint  review  is  to  discuss 
the  proposed  modernization  program,  as 
set  forth  in  the  application,  and 
determine  the  size  of  the  grant,  if  any, 
to  be  awarded.  Where  the  PHA  has  not 
included  all  its  developments  in  the 
CIAP  application,  HUD  may  not,  as  a 
result  of  joint  review,  consider  funding 
any  non-emergency  work  at  excluded 
developments  or  subsequently  approve 
use  of  leftover  funds  at  excluded 
developments.  A  PHA  will  not  be 
selected  for  joint  review  if  it  has 
residual  receipts  to  carry  out  the 
modernization  activities  for  which  it  is 
applying  or  if  there  is  a  duplication  of 
funding.  A  PHA  shall  prepare  for  the 
joint  review  by  preparing  a  draft  CIAP 
budget,  and  reviewing  the  other  items  to 
be  covered  during  the  joint  review,  as 
prescribed  by  HUD.  If  conducted  on- 
site,  the  joint  review  may  include  an 
inspection  of  the  proposed  physical 
work.  PHAs  not  selected  for  joint  review 
will  be  advised  in  writing  of  the  reasons 
for  nonselection. 

(j)  HUD  awards.  Upon  completion  of 
the  joint  review,  HUD  shall  adjust  the 
amounts  to  be  awarded,  as  necessary, 
based  on  information  obtained  at  Joint 
Review,  including  the  information 
received  as  a  result  of  the  FHEO  review 
and  completion  of  the  environmental 
review,  and  announce  the  PHAs 
selected  for  CIAP  grants  (subject  to  their 
submission  of  an  approvable  CIAP 
budget  and  any  other  required 
documents).  HUD  would  request  the 


funded  PHA  to  submit  a  CIAP  budget, 
including  an  implementation  schedule, 
a  resolution  by  the  PHA  Board  of 
Commissioners  (approving  the  CIAP 
budget  and  containing  certifications 
required  by  HUD),  and  any  other 
necessary  documents. 

(k)  ACC  amendment.  After  HUD 
approval  of  the  CIAP  budget,  HUD  and 
the  PHA  shall  enter  into  an  ACC 
amendment  in  order  for  the  PHA  to 
requisition  modernization  funds.  The 
ACC  amendment  shall  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  HUD  has  the 
authority  to  condition  an  ACC 
amendment  [e.g.,  to  require  a  PHA  to 
hire  a  modernization  coordinator  or 
contract  administrator  to  administer  its 
modernization  program). 

(I)  Declaration  of  trust.  A  PHA  shall 
execute  and  file  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20-year  period  during 
which  the  PHA  is  obligated  to  operate 
its  developments  in  accordance  with  the 
ACC,  the  Act,  and  HUD  regulations  and 
requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§ 968.220    Resident  and  homabuyer 
participation. 

(a)  Resident  participation.  For  a  rental 
development  only,  the  PHA  shall 
establish  a  Partnership  Process,  as 
defined  in  §  968.105,  to  develop, 
implement  and  monitor  the  CIAP. 
Before  submission  of  the  application,  a 
PHA  shall  consult  writh  the  residents, 
the  resident  organization  or  the  RMC 
(see  part  964,  subpart  C  of  this  chapter) 
of  the  development  being  proposed  for 
modernization,  regarding  its  intent  to 
submit  an  application  for  CIAP  funds.  A 
PHA  shall  give  residents  a  reasonable 
opportunity  to  present  their  views  on 
the  proposed  modernization  program 
and  alternatives  to  it,  and  give  full  and 
serious  consideration  to  resident 
recommendations.  A  PHA  shall  respond 
in  writing  to  the  residents,  the  resident 
organization  or  the  RMC,  indicating  its 
acceptance  or  rejection  of  resident 
recommendations,  consistent  with  HUD 
requirements  and  the  PHA's  own 
determination  of  efficiency,  economy, 
and  need.  After  HUD  approval  of  the 
modernization  program,  a  PHA  shall 
inform  the  residents,  the  resident 
organization  or  the  RMC  of  the 
approved,  work  items  and  its  progress 
during  implementation.  Where  HUD 
does  not  approve  the  modernization 
program,  a  PHA  shall  so  inform  the 
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residents,  the  resident  organization  or 
theRMC 

(b)  Homebuyer  participation.  (1)  For  a 
homeownership  development  only, 
before  submission  of  the  application,  a 
PHA  shall  consult  with  the  nomebuyer 
families  of  the  development  being 
proposed  for  modernization  regarding 
its  intent  to  submit  an  application  for 
modernization  funds  and  advising  them 
of  the  effect  of  the  proposed 
modernization  on  the  terms  of  the 
homebuyer  agreements.  A  PHA  shall 
give  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  modernization 
program  and  alternatives  to  it.  and  give 
full  and  serious  consideration  to  their 
recommendations.  A  PHA  shall  respond 
in  writing  to  the  homebuyer  families, 
indicating  its  acceptance  or  rejection  of 
homebuyer  families'  recommendations, 
consistent  with  HUD  requirements  and 
the  PHA's  own  determination  of 
efficiency,  economy,  and  need.  After 
HUD  approval  of  the  modernization 
program,  a  PHA  shall  inform  the 
homebuyer  families  of  the  approved 
work  items  and  its  progress  during 
implementation.  Where  HUD  does  not 
approve  the  modernization  program,  a 
PHA  shall  so  inform  the  homebuyer 
families. 

(c)  Turnkey  III  developments.  (1)  A 
PHA  shall  inform  each  homebuyer 
family  thai: 

(i)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its 
home; 

(ii)  The  purchase  price  and 
amortization  period  will  be  incTeased  as 
provided  in  §968.102; 

(iii)  It  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements;  and 

(iv)  Participation  in  the  program  is 
optional. 

(2)  A  PRA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
PHA"s  evaluation  of  its 
rocommendations.  the  tentative 
decisions  reached  on  the  modernization 
program,  the  estimated  cost  of  the 
proposed  modernization  program,  and 
the  amount  of  the  cost  to  be  attributed 
to  its  home. 

(3)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
wTiting  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
application  to  provide  that,  as  a  result 
of  the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 
price  and  amortization  period  will  be 
iticroased  as  provided  in  §  968.102. 


(4)  Any  homebuyer  family  may 
decline  to  participate  without  risk  to  its 
homebuyer  status. 

(5)  The  provisions  of  this  paragraph 
(c)  of  this  section  do  not  apply  where 
modernization  work  will  not  increase 
the  purchase  price  or  amortization 
period  of  the  home. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-CX)44) 

§968.225    InMMton  of  mo<temiz8tion 
acttvWM. 

After  HUD  has  approved  the 
modernization  program  and  entered  into 
an  ACC  amendment  with  the  PHA,  a 
PHA  shall  undertake  the  modernization 
activities  and  expenditures  set  forth  in 
its  approved  OAF  budget  in  a  timely, 
efficient  and  economical  manner, 
subject  to  the  following  requirements: 

(a)  A  PHA  may  undertake  the 
activities  using  force  account  labor,  only 
where- specifically  approved  by  HUD  in 
the  QAP  budget;  and 

fb)  A  PHA  shall  ensure  that  there  is 
no  duplication  between  the  activities 
carried  out  with  modernization  funds 
and  the  activities  carried  out  with  other 
funds. 

§  958.230    Fund  requisitions. 
A  PHA  shall  requisition 
modernization  funds  against  the 
approved  CIAP  budget  in  accordance 
with  procedures  prescribed  by  HUD. 

§968.235    ContTBCting  requirements. 

A  PHA  shall  comply  with  the 
prevailing  wage  rate  requirements  in 
§§  968.110  (e)  and  (f),  and  968.120.  In 
addition,  a  PHA  shall  comply  with  State 
and  local  laws  and  Federal 
requirements,  as  set  forth  in  24  CFR  part 
85,  except  as  follows; 

(a)  Architect/engineer  and  other 
professional  services  contracts. 
Norwithstanding  24  CFR  85.36(g),  a 
PHA  shall  comply  with  HUD 
requirements  to  either: 

(1)  Where  the  proposed  contract 
amount  exceeds  the  HUD-established 
threshold,  submit  the  contract  for  prior 
HUD  approval  before  execution  or 
issuajice;  or 

(2J  Where  the  proposed  contract 
amount  does  not  exceed  the  HUD- 
estabhshed  threshold,  certify  that  the 
scope  of  work  is  consistent  with  any 
agreements  reached  with  HUD.  and  that 
the  amount  is  appropriate  and  does  not 
exceed  the  HUD-approved  CIAP  budget 
amount. 

(b)  Assurance  of  completion.  For  each 
construction  contract  over  $25,000,  the 
contractor  shall  furnish  a  performance 
and  payment  bond  for  100  percent  of 
the  contract  price  or,  notwithstanding 
24  CFR  85.36(h),  a  twenty  percent  cash 


escrow,  or  a  twenty-five  percent  letter  of 
credit  or.  as  may  be  requhwl  by  law. 
separate  performance  and  payment 
bonds,  each  for  fifty  percent  or  more  of 
the  contract  price. 

(c)  Construction  solicitations. 
Notwithstanding  24  CFR  85.36(g).  a 
PHA  shall  comply  with  HUD 
requirements  to  either: 

(1)  Where  the  estimated  contract 
amount  exceeds  the  HUD-estabhshed 
threshold,  submit  a  complete 
construction  solicitation  for  prior  HUD 
approval  before  issuance;  or 

(2)  Where  the  estimated  contract 
amount  does  not  exceed  the  HUD- 
established  threshold,  certify  receipt  of 
the  required  architect's/engineer's 
certification  that  the  construction 
documents  accurately  reflect  HUD- 
approved  work  and  meet  the 
modernization  and  energy  conservation 
standards  and  that  the  construction 
solicitation  is  complete  and  includes  all 
mandatory  items.  • 

(d)  Contract  awards.  A  PHA  shall 
obtain  HUD  approval  of  the  proposed 
award  of  a  contract  if  the  award  exceeds 
the  HUD-approved  CIAP  budget  amount 
or  if  the  procurement  meets  the  criteria 
set  forth  in  24  CFR  85.36(g)(2)  (i) 
through  (iv).  In  all  other  instances,  a 
PHA  shall  make  the  award  without  HUD 
approval  after  the  PHA  has  certified 
that: 

(1)  The  solicitation  and  award 
procedures  were  conducted  in 
compliance  with  State  or  local  laws  and 
Federal  requirements; 

(2)  The  sward  does  not  exceed  the 
approved  QAP  budget  amount  and  does 
not  meet  the  criteria  in  24  CFR 
85.36(g){2)(i)  through  (iv)  for  prior  HUD 
approval; 

(3)  The  contractor  is  not  on  the  Lists 
of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs;  and 

(4)  Where  required,  HUD  clearance 
has  been  obtained  for  the  award  luider 
previous  participation  procedures  under 
paragraph  (g)  of  this  section. 

(e)  Contract  modifications. 
Notwithstanding  24  CFR  85.36(g), 
except  in  an  emergency  endangering  fife 
or  property,  a  PHA  shall  comply  with 
HUD  requirements  to  either 

(1)  Where  the  proposed  contract 
modification  exceeds  the  HUD- 
established  threshold,  submit  the 
proposed  modification  for  prior  HUD 
approval  before  issuance;  or 

(2)  Where  the  proposed  contract 
modification  does  not  exceed  the  HUD- 
established  threshold,  certify  that  the 
proposed  modification  is  within  the 
scope  of  the  contract  and  that  any 
additional  costs  are  within  the  latest 
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HUD  approved  CLAP  budget  or 
fitheTMise  approved  by  HUD. 

(0  tonstmction  requirements.  A  PHA 
may  ke  required  to  submit  to  HUD 
perio  die  progress  reports  and 
construction  completion  documents  for 
prior  HUD  approval  above  a  HUD 
sped  led  amount. 

(g)  '^vious  participation.  A  PHA 
shall  3btain  HUD  clearance  under 
previ  )us  p>articipation  procedures  for 
rontnict  awards  over  a  HUDspecified 
amount,  which  shall  include 
verifi  :ation  that  the  contractor  is  not 
inclui  led  on  the  Lists  of  Parties 
Exck  ded  from  Federal  Procurement  or 
Nonp  rocurement  Programs. 

(hj  Contracting  with  resident-owned 
busin  esses.  A  PHA  may  use  an 
alterr  ative  proc\irement  process  when 
contr  icting  with  businesses  owned  in 
substiintial  part  by  public  housing 
resid(  nts,  as  set  forth  in  24  CFR  part 
963. 

(Appr  )ved  by  the  Office  of  Management  and 
Budge  i  under  control  number  2577-0044) 

§  968.^36    [Removed] 


33. 
34. 


Section  968.236  is  removed. 
Sections  968.240  through  968.245 
are  re  /ised  to  read  as  follows: 

S968.:  40    On-site  Inepectlons. 

It  is  the  responsibility  of  the  PHA,  not 
HUD,  to  provide,  by  contract  or 
other  wise,  adequate  and  competent 
super  .fisory  and  inspection  personnel 
durin  5  modernization,  whether  work  is 
perfoi  med  by  contract  or  force  account 
md  with  or  without  the  services 
irchitect/engineer,  to  ensure  work 
and  progress. 
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Budget  revleions. 
P  lA  shall  not  incur  any 
mode  nization  cost  in  excess  of  the  total 
HUD  ipproved  ClAP  budget.  A  PHA 

I  ubmit  a  budget  revision,  in  a  form 
presc^bed  by  HUD,  if  the  PHA  plans 
the  total  HUD-approved  ClAP 
)  to  incur  modernization  costs  in 
of  the  HUD-approved  CLAP 
amount  for  any  development.  A 
( Iso  shall  comply  with  HUD 
I  ements  to  either: 
I  lubmit  the  proposed  CLAP  budget 
1  m  for  prior  HUD  approval  if  a 
ilans  to  delete  or  substantially 
approved  work  items,  add  new 
tems,  or  incur  modernization 


costs  in  excess  of  the  HUD-established 
threshold;  or 

(b)  Certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
ClAP  budget  amount  for  any 
development  being  exceeded. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2577-0044) 

S  968.246    [Rwnoved] 

35.  Section  968.246  is  removed. 

36.  Section  968.250  is  revised  to  read 
as  follows: 

§968.250    ProgrM*  report*. 

For  each  six-month  period,  beginning 
October  1,  until  completion  of  the 
modernization  program  or  expenditure 
of  all  funds,  a  PHA  shall  submit  a 
report,  in  a  form  prescribed  by  HUD,  to 
the  HUD  Field  OfHce.  Where  HUD 
determines  that  a  PHA  is  having 
implementation  problems,  HUD  may 
require  more  frequent  reporting.  The 
report  shall  include: 

(a)  Modernization  fund  obligations 
and  expenditures  and  progress  against 
the  approved  implementation 
schedule(s);  and 

(b)  Management  improvement 
progress,  where  applicable. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§968.251     [Removed] 

37.  Section  968.251  is  removed. 

38.  Section  968.255  is  revised  to  read 
as  follows: 

§968.255    HUD  review  of  PHA 
performance. 

HUD  shall  periodically  review  PHA 
performance  in  carrying  out  its 
approved  modernization  program  to 
determine  compliance  with  HUD 
requirements,  the  quality  of  a  PHA's 
inspections  as  evidenced  by  the  quality 
of  the  work,  and  the  timeliness  of  the 
work.  Where  deficiencies  are  noted,  a 
PHA  shall  take  corrective  action,  as 
directed  by  HUD. 

39.  Section  968.260  is  added,  to  read 
as  follows: 

§968.260    Fiecal  closeout 

Upon  completion  or  termination  of  a 
modernization  program,  a  PHA  shall 
submit  the  actual  modernization  cost 
certificate,  in  a  form  prescribed  by  HUD, 
to  HUD  for  review,  audit  verification, 


and  approval.  A  PHA  shall  immediately 
remit  any  excess  funds  provided  by 
HUD.  The  audit  shall  follow  the 
guidelines  prescribed  in  24  CFR  part  44, 
Non-Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  a  PHA 
shall  immediately  remit  the  excess 
funds  as  directed  by  HUD.  If  the  audited 
cost  certificate  discloses  unauthorized 
or  ineligible  expenditures,  a  PHA  shall 
take  such  corrective  actions  as  HUD 
may  direct. 

(Approval  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

40.  Section  968.310(d)(3)(ii)  and  (1)  in 
subpart  C  is  revised  to  read  as  follows: 

§968.310    Eligible  costs. 

(d)  Costs  for  Turnkey  III 
developments.  *  *  • 

(3)  Exception  for  vacant  or  non- 

homebuyer-occupied  Turnkey  111  units. 

*  *   * 

(ii)  Before  a  PHA  may  be  approved  for 
the  substantial  rehabilitation  of  a  unit 
under  this  paragraph,  it  must  first 
deplete  any  Earned  Home  Payments 
Account  (EHPA)  or  Non-Routine 
Maintenance  Reserve  (NRMR) 
pertaining  to  the  unit,  and  request  the 
maximum  amount  of  operating  subsidy. 
Any  increase  in  the  value  caused  by  its 
substantial  rehabilitation  under  this 
paragraph  shall  be  reflected  solely  by  its 
subsequent  appraised  value,  and  not  by 
an  automatic  increase  in  its  purchase 
price; 

*  •         *         •         * 

(1)  Relocation  costs.  Relocation  and 
other  relocation  assistance  for 
permanent  and  temporary  relocation  are 
eligible  costs,  where  this  assistance  is 
required  by  §968.108. 

Dated:  March  5, 1993. 
Michael  B.  Janis, 

General  Depu  ty  Assistant  Secretary  for  Public 

and  Indian  Housing. 

|FR  Doc.  93-5495  Filed  3-12-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-93-3577;  FR-3427-N-01] 

Notice  Of  Funding  Availability  (NOFA) 
for  Comprehensive  Improvement 
Assistant  Program  (CIAP) 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

SUMMARY:  This  Notice  informs  Public 
Housing  Agencies  and  Indian  Housing 
Authorities  (herein  referred  to  as  Has) 
that  own  or  operate  fewer  than  250  units 
(and  therefore  are  eligible  to  apply  and 
compete  for  CIAP  funds)  of  the 
availability  for  FY  1993  CIAP  hinding. 
Has  with  250  or  more  units  are  entitled 
to  receive  a  formula  grant  under  the 
Comprehensive  Grant  Program  (CGP) 
and  are  not  eligible  to  apply  for  CIAP 
funds.  This  Notice  contains  information 
on  the  following: 

(a)  The  purpose  of  the  NOFA,  and 
information  regarding  available 
amounts,  eligibility,  modernization 
types  and  processing  groups,  and 
selection  criteria/ranking  factors; 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  summary  of  steps  involved  in 
the  application  process. 

DATES:  Applications  are  due  on  or 
before  3  p.m.  local  time  on  May  14, 
1993  at  the  HUD  Field  Office  with 
jurisdiction  over  the  Public  Housing 
Agency  or  Indian  Housing  Authority — 
Attention:  Director,  Public  (or  Indian) 
Housing  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley,  Office  of  Construction, 
RehabiUtation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  4138,  Washington,  DC  20410. 
Telephone  (202)  708-1800.  Hearing  or 
speech-impaired  persons  may  call 
HUD'S  TDD  number,  (202)  708-0850. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  collection  of  information 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1989 
and  have  been  assigned  OMB  control 
number  2577-0044. 

I.  Purpose  and  Substantive  Description 

(a)  Authority.  Sec  14,  United  States 
Housing  Act  of  1937  (42  U.S.C.  14371); 


Sec.  7(d)  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)).  An  interim  rule  revising  the 
CIAP  regulation,  24  CFR  Part  968, 
Subparts  A  and  B,  for  PHAs  and  24  CFR 
Part  905,  Subpart  I,  for  IHAs,  and 
streamlining  the  program  has  been 
published. 

(b)  Major  Changes.  The  CIAP  has  been 
streamlined  to  make  it  easier  for  smaller 
HAs  to  participate  in  the  program  and 
to  give  smaller  HAs  the  same  flexibiUty . 
as  CGP  agencies.  The  CLAP  Application 
has  been  simplified,  the  processing 
groups  have  been  reduced  to  two  (Group 
1  and  Group  2),  and  the  modernization 
types  have  been  reduced  to  two 
(Emergency  and  Other).  Under  the 
modernization  type  of  "Other",  the  HA 
may  apply  for.  and  HUD  may  fund,  a 
variety  of  need,  ranging  from  a  single 
physical  or  management  work  item  to 
complete  rehabilitation. 

(c)  Allocation  Amounts.  (1)  Total 
Available.  The  FY  1993  HUD 
Appropriations  Act  Public  Law  102- 
389,  enacted  October  6, 1992,  made 
available  $3,100,000,000  of  budget 
authority  for  both  the  CIAP  and  CGP  in 
the  Annual  Contributions  Account. 
However,  the  Modernization  program 
funding  will  be  reduced  by  $49,735,379 
to  $3,050,264,621  resulting  from  the 
program's  prorated  share  of  the  $236.3 
milhon  that  is  estimated  to  be 
recaptured  to  make  up  the  full  amoimt 
of  the  appropriation  for  the  Annual 
Contributions  Account  during  FY  1993. 
As  the  recaptures  are  realized,  the 
individual  categories  within  the 
account,  such  as  the  Modernization 
program,  will  be  increased  accordingly 
as  provided  in  the  Appropriations  Act. 
Within  the  Modernization  program,  the 
following  will  be  increased  on  a  pro  rata 
basis:  Vacancy  Reduction  Program; 
Choice  in  Management;  Inspection  and 
Technical  Assistance;  Resident 
Management  Technical  Assistance; 
Comprehensive  Grant  Program;  and 
Comprehensive  Improvement 
Assistance  Program.  Subject  to  final 
Congressional  action,  the  amount  of 
funds  available  for  the  modernization 
program  in  FY  1993  is  $3,143,582,564 
($3,050,264,621  plus  $93,317,943  in 
carry-overs  from  FY  1992). 

The  $93,317,943  in  carry-overs  from 
FY  1992  are: 

(a)  $75,000,000  from  the  national 
reserve  for  emergencies  and  natural 
disasters  under  the  CGP; 

(b)  $14,797,634  from  the  Lead-Based 
Paint  (LBP)  risk  assessment  set-aside, 
established  in  FY  1992; 

(c)  $1.9^^.290  from  the  CGP 
allocation  due  to  one  HA  not  applying 
and  one  HA  not  being  approved; 


(d)  $971,983  from  the  set -aside  for  the 
indemnification  of  three  PHAs  (Albany. 
New  York;  Cambridge,  Massachusetts; 
and  Omaha.  Nebraska)  that  are 
participating  in  the  LBP  Abatement 
Demonstration.  The  FY  1991 
Appropriations  Act  extended  the 
availability  of  these  funds  appropriated 
in  FY  1990  from  October  1.  1991  to 
October  1.  1998; 

(e)  $471,350  from  the  set-aside  for 
resident  homeownership  technical 
assistance  under  Section  21(a)(2)(B)  of 
the  Act; 

(0  $88,461  from  the  set-aside  for 
resident  management  technical 
assistance  and  training  under  Section  20 
oftheAct;and 

(g)  $2,225  from  the  CL\P  allocation. 

Tne  following  set-asides  have  been 
estabhshed  and  will  be  implemented 
through  separate  NOFAs  or  Requests  for 
Proposals,  except  where  noted: 

(a)  $122,007,145  for  the  Vacancy 
Reduction  Program; 

(b)  $75,000,000  for  the  statutorily 
required  reserve  for  modernization 
needs  resulting  from  natural  and  other 
disasters  and  from  emergencies.  This 
reserve  is  available  only  to  CGP  agencies 
and  no  NOFA  will  be  issued; 

(c)  $49,196,429  for  Choice  in 
Management; 

(d)  $14,797,634  for  LBP  Risk 
Assessment,  which  will  be  made 
available  to  all  HAs  based  on  a 
competitive  process; 

(e)  $10,331,250  for  inspection  of 
modernization  units  and  provision  of 
management  and  technical  assistance 
for  Troubled  HAs; 

(f)  $5,000,000  for  Utigation;  no  NOFA 
will  be  issued: 

(g)  $4,762,122  for  Resident 
Management  technical  assistance  and 
training  under  Section  20  of  the  Act; 

(h)  $1,986,290  in  FY  1992  carry-over 
from  the  CGP  allocation,  which  may  be 
used  only  for  CGP; 

(i)  $971,983  for  the  indemnification  of 
three  PHAs  (Albany,  New  York; 
Cambridge,  Massachusetts;  and  Omaha, 
Nebraska)  that  are  participating  in  the 
LBP  Abatement  Demonstration.  No 
NOFA  will  be  issued;  and 

(j)  $351,230  for  the  LBP  Abatement 
Demonstration.  No  NOFA  will  be 
issued. 

The  $2,859,178,481  balance  is 
allocated  as  follows: 

(a)  The  $2,859,178,481  balance  is 
allocated  between  CIAP  and  CGP 
agencies  based  on  the  relative  shares  of 
backlog  needs  (weighted  at  50%)  and 
accrual  needs  (wei^ted  at  50%).  This 
allocation  results  in  QAP  agencies 
receiving  11.25%  or  $321,626,128  and 
CGP  agencies  receiving  88.75%  or 
$2,537,552,353  of  the  hinds  available. 
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(b)  The  $321,626,128  available  to 
QAP  agencies  is  allocated  between 
Public  Housing  at  93.59%  or 
$301,009,893,  and  Indian  Housing  at 
6.41%  or  $20,616,235. 


(c 
tota 


set-(  sides: 


Orlg  nal  Appropriation  ... ™ — „„.__ — 

Minims  Adiustment  (o  the  Appropriation  (see  paragraph  (cKl)  of  this  section)  502 


The  following  chart  shows  the 
available  amount  minus  all  of  the 


Total  -», 

Plus  [Cany-over  from  FY  1992 , 

Adjusted  Total  Appropriation  for  FY  1993  .. 

Set->  sides: 

I'acancy  Reduction  Program  _ 

I  X^P  Emergency  and  Natural  Disaster  Reserve  . 
I  ]hoic8-in-Management  .« 

£P  Risk  Assessment ~ ~ 

Qspection  and  Technical  Assistance  . 

.itigation „ 

(esident  Management  Technical  Assistance  ... 
I  XJP  Allocation  from  OGP  Carry-Over 

£P  Indemnification  .-..._.. 

.BP  At)atement  Demonstration  ....................... 


Total  Set-Asides  , 


Ad)u  ited  Total  Appropriation  far  FY  1993 

Mini  s  .S«t-Asides  ..»»__.«...».. ............... 

CGP  Allocation  ._ .„.....>„.,. 

QAfl  Allocation _ 


$3,100,000,000 
49,735,379 

3,050.264,921 
93,317,943 

3.143,582364 


122,007,145 

75,000,000 

49,196,429 

14,797,634 

10,331,250 

5,000.000 

4.762,122 

1366.290 

971,983 

351,230 

284,404,083 


2359,178,481 

2,537,552^53 

321,626,128 


(2  Assignment  of  Funds  to  Begional 
Offit  es.  FY  1993  OAP  funds  will  be 
assif  ned  to  the  HUD  Regional  Offices 
base  i  on  relative  shares  of  backlog  and 
accr  lal  need  for  QAP  agencies,  as 
dete  -mined  by  field  inspections 
cone  ucted  for  the  HUD-funded  ABT 
studv  of  modernization  needs. 

(i]  Backlog  needs  are  needed  repairs 
and  replacements  of  existing  physical 
systi  ims,  items  that  must  be  added  to 
mee  the  HUD  modernization  and 
eneijgy  conservation  standards  and  State 
or  Ic  cal  codes,  and  items  that  are 
nec<  ssary  for  the  long-term  viability  of 
a  spi  )ciflc  bousing  development. 

(ii  I  Accrual  needs  are  needs  that  arise 
ovei  time  and  include  needed  repairs 
and  replacements  of  existing  physical 
systams  and  items  that  must  be  added 
to  m  eet  the  HUD  modernization  and 
enei  gy  conservation  standards  and  State 
or  Ic  cal  codes. 

(3  Subassignment  of  Funds  to  Non- 
Indi  m  Field  Offices.  In  assigning  funds 
to  ei  ch  Regional  Office,  Headquarters 
will  not  designate  an  amount  to  be 
subassigned  to  each  non-Indian  Field 
Offite.  Before  joint  Review  selections, 
the  Field  Office  will  consult  with  the 
Regional  Office  concerning  the  total 
dollar  amount  of  its  applications  eligible 
for  further  processing.  The  Regional 
OfBi »  will  determine  the  Joint  Review 


funding  target  for  each  non-Indian  Field 
Office  by  considering  Field  Office 
recommendations,  PHA  capabiUty  to 
administer  the  modernization,  and  the 
need  for  geographic  diversity  within  the 
Region.  After  all  Joint  Reviews  have 
been  completed,  the  Field  Office  will 
consult  with  the  Regional  Office 
concerning  the  total  dollar  amount  of  its 
fundable  applications.  The  Regional 
Office  will  subassign  the  OAP  funds  to 
each  Field  Office  based  on  its  relative 
shares  of  modernization  need, 
approvable  applications,  and  PHA 
capability  to  carry  out  the 
modernization. 

(i)  The  Field  Office  Manager  or,  in  co- 
located  offices,  the  Regional  Public 
Housing  Director,  shall  have  authority 
to  make  Joint  Review  selections  and 
QAP  funding  approvals. 

(ii)  If  additional  funds  for  Public 
Housing  QAP  become  available,  as  set 
forth  in  paragraph  (c)(1)  of  this  section. 
Headquarters  will  allocate  the  funds  to 
one  or  more  Regional  Offices  based  on 
their  relative  shares  of  modernization 
need,  approvable  applications,  and  PHA 
capability  to  carry  out  the 
modernization. 

(iii)  If  a  Regional  Office  does  not 
receive  sufficient  fundable  applications 
to  use  its  allocation,  Headquarters  will 
reallocate  the  remaining  funds  to  one  or 


more  Regional  Offices  based  on 
approvable  applications  and  PHA 
capability  to  carry  out  the 
modernization. 

The  following  table  shows  the 
distribution  of  QAP  funds  forPHAs, 
excluding  IHAs,  assigned  by 
Headquarters  to  the  Regional  Offices  as 
percentages  of  the  total  $301,009,893 
available  for  Public  Housing: 


Region 


Boston  

Ntew  Yofk 

Phiadetphia  ... 

Atlanta  

Chicago  

Ft.  Worth 

Kansas  City  ... 

Denver 

San  Francisco 
Seattie  

Total  


Percent  of 
public  hous- 
ing funds 


6.4503 

6.2577 

4.^636 

26.1436 

17.4109 

20  8528 

9.0812 

3.4633 

a4003 

2.3765 


100.0000 


(4)  Suhossi^nment  of  Funds  to  Indian 
Field  Offices.  In  assigning  funds  to  the 
appropriate  Regional  Office, 
Headquarters  will  designate  an  amount 
to  be  subassigned  to  the  Field  Office  of 
Indian  Program  (OIP),  covering  Indian 
Housing  and  any  Public  Hotising  owned 
and  operated  by  IHAs.  Since  eadi  OIF 
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is  subassigned  funds  directly,  without 
competition  with  non-Indian  Field 
Offices,  the  OIP  has  no  pre-Joint  Review 
funding  target. 

(i)  The  OIP  Director  shall  have 
authority  to  make  Joint  Review 
selections  and  OAP  funding  approvals. 

(ii)  If  additional  funds  for  Indian 
Housing  CLAP  become  available. 
Headquarters  will  allocate  the  funds  to 
one  or  more  Field  OIPs  based  on  their 
relative  shares  of  modernization  need, 
approvable  applications,  and  IHA 
capability  to  carry  out  the 
modernization. 

(iii)  If  a  Field  OEP  does  not  receive 
sufficient  fundable  applications  to  use 
its  allocation.  Headquarters  will 
reallocate  the  remaining  funds  to  one  or 
more  Field  OIPs  based  on  approvable 
applications  and  IHA  capability  to  carry 
out  the  modernization. 

The  following  table  shows  the 
distribution  of  CIAP  funds  for  IHAs. 
assigned  by  Headquarters  to  the 
Regional  Offices  for  subassignment  to 
the  OIPs  percentages  of  the  total 
$20,616,235  available  for  Indian 
Housing; 


Indian  office 

Percent  of 
Indian  hous- 
ing funds 

Chicago  (Reoton  V) 

14  0432 

Oklahoma  (Region  VI) 

7  1315 

Denver  (Region  VIII)  

13.1740 

Phoenix  (Region  iX)  

39  8998 

Seattle  (Region  X) 

Anchorage  (Region  X) 

20.2186 
5.5329 

Total  

100.0000 

(d)  Eligibility.  HAs  with  fewer  than 
250  units  are  ehgible  to  participate  in 
the  CIAP.  After  the  HA's  application  is 
determined  to  be  complete  and  accepted 
for  review,  the  Field  Office  eligibility 
review  shall  determine  if  the 
application  meets  the  basic  eligibility 
requirements  and,  therefore,  is  eligible 
for  processing. 

(1)  Eligibility  for  Processing.  To  be 
eligible  for  processing: 

(i)  Work  Item  Eligibility  and  Need. 
Based  on  .the  general  description  of  the 
HA's  developments  and  general 
statement  of  physical  and  management 
improvement  needs,  and  the  Field 
Office's  knowledge  of  the  developments' 
conditions,  the  work  items,  particularly 
emergency  work  items,  appear  to  be 
eligible  and  needed. 

(ii)  End  of  Initial  Operating  Period 
(EIOP).  Each  development  for  which 
work  is  proposed  is  at  least  three  years 
old  from  EICP. 

(iii)  Status  of  Fiscal  Audit.  The  HA 
has  submitted  the  fiscal  audit  to  the 
Regional  Inspector  General  for  Audit 


within  one  year  after  the  end  of  the 
audit  period,  or  has  been  granted  an 
extension  for  submission,  in 
conformance  with  the  Single  Audit  Act 
requirements. 

(2)  Eligibility  for  Processing  on 
Reduced  Scope.  When  the  following 
conditions  exist,  the  HA  will  be 
reviewed  on  a  reduced  scope: 

(i)  Funds  Owed  the  Department. 
Where  the  HA  owes  funds  to  the 
Department  as  a  result  of  excess 
development,  modernization  or 
operating  funds  previously  provided 
and  the  HA  has  not  repaid  the  funds,  or 
has  not  entered  into  a  repayment 
agreement,  or  is  not  meeting  its 
obligations  under  a  repayment 
agreement,  the  HA  is  eligible  for 
processing  for  Emergency 
Modernization  only. 

(ii)  FHEO  Compliance.  Where  the  HA 
has  not  complied  with  Fair  Housing  and 
Equal  Opportunity  (FHEO)  requirements 
as  evidenced  by  an  action,  finding  or 
determination  as  described  below, 
unless  the  HA  is  implementing  a 
voluntary  compliance  agreement  or 
settlement  agreement  designed  to 
correct  the  area(s]  of  noncompliance, 
the  HA  is  eligible  for  processing  only  for 
Emergency  Modernization  or  for 
physical  work  needed  to  remedy  civil 
rights  deficiencies. 

(A)  A  pending  proceeding  against  the 
HA  based  upon  a  Charge  of 
Discrimination  issued  under  the  Fair 
Housing  Act.  A  Charge  of 
EHscrimination  is  a  charge  under  section 
810(g)(2)  of  the  Fair  Housing  Act,  issued 
by  the  Department's  General  Counsel  or 
legally  authorized  designee: 

(B)  A  pending  civil  rights  suit  against 
the  HA,  referred  by  the  Department's 
General  Counsel  and  instituted  by  the 
Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  HA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  §  968.110(a) 
or  §  905.115,  or  implementing 
regulations,  as  a  result  of  formal 
administrative  proceedings,  unless  the 
HA  is  implementing  a  HUD-approved 
resident  selection  and  assignment  plan 
or  compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance: 

(D)  A  deferral  of  the  processing  of 
applications  from  the  HA  imposed  by 
HUD  under  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Attorney  General's 
Guidehnes  (28  CFR  50.3)  and  the  HUD 
title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1),  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD  implementing 
reculations  (24  CFR  8.57);  or 

(E)  An  adjudication  of  a  violation 
under  any  of  the  authorities  under 
§  968.110(a)  or  §  905.115  in  a  civil 


action  filed  against  the  HA  by  a  private 
individual,  unless  the  HA  is 
implementing  a  HUD-approved  resident 
selection  and  assignment  plan  or 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance, 
(e)  Selection  Criteria  and  Ranking 
Factors.  After  all  OAP  applications  are 
reviewed  for  eligibiUty,  the  Field  Office 
shall  categorize  the  eligible  HAs  and 
their  developments  into  two  processing 
groups:  Group  1  for  Emergency 
Modernization;  and  Group  2  for  Other 
Modernization,  as  defined  subparagraph 
(1)  of  this  paragraph.  HA  developments 
may  be  included  in  both  groups  and  the 
same  development  may  be  in  each 
group.  The  HA  only  needs  to  submit  one 
apphcation  which  includes  needs 
which  the  Field  Office  will  process 
under  either  Group  1  or  Group  2.  For 
batching  purposes,  the  Field  Office  may 
extract  emergency  work  items  from 
proposed  Other  Modernization. 

(0  Grouping  Modernization  Types,  (i) 
Group  1,  Emergency  Modernization. 
Developments  having  physical 
conditions  of  an  emergency  nature, 
posing  an  immediate  threat  to  the  health 
or  safety  of  residents  or  related  to  fire 
safety,  and  which  must  be  corrected 
within  one  year  of  CIAP  funding 
approval.  Funding  is  limited  to  physical 
work  items  and  may  not  be  used  for 
management  improvements.  Emergency 
Modernization  includes  all  LBP  testing 
and  abatement  of  units  housing  children 
under  seven  years  old  with  elevated 
blood  lead  levels  (EBLs)  and  all  LBP 
testing  and  abatement  of  HA-owned  day 
care  facilities  used  by  children  under 
seven  years  old  with  EBLs.  Group  1 
developments  are  not  subject  to  the 
technical  review  rating  and  ranking  in 
subparagraphs  (5)  and  (6)  of  this 
paragraph  or  the  long-term  viability  and 
reasonable  costs  analysis  in  paragraph 
(k)(5)  of  this  section. 

(ii)  Group  2,  Other  Modernization. 
Developments  not  having  physical 
conditions  of  an  emergency  nature  and 
located  in  HAs  which  have 
demonstrated  a  capability  of  carrying 
out  the  proposed  modernization 
activities.  Other  Modernization  includes 
one  or  more  physical  work  items,  where 
HUD  determines  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  life  of  the  development,  and/or 
one  or  more  development  specific  or 
HA-wide  memagement  work  items 
(including  planning  costs),  and/or 
testing,  professional  risk  assessments, 
interim  containment,  and  abatement  of 
LBP.  Therefore,  eligibility  or  work 
under  Other  Modernization  ranges  from 
a  single  work  item  to  the  complete 
rehabilitation  of  a  development.  Group 
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2  developments  are  subject  to  the 
technital  review  rating  and  ranking  in 
subpaoBgraphs  (5)  and  (6)  of  this 
paragripb  and  tihe  long-term  viability 
and  reasonable  cost  analysis  in 
paragraph  (kM5)  of  this  section. 

(2)  Assessment  of  HA 's  Management 
CapobiUty.  As  part  of  its  technical 
revievJ  of  the  CIAP  Application ,  the 
Fluid  Office  shall  evaluate  the  HA's 
managemeDt  capability.  This  assessnient 
may  b(  based  on  the  compliance  aspects 
of  occi  pancy  audits,  engineering 
surveys,  management  reviews,  CIAP 
monitahng  reviews,  etc.,  which  are 
curreD  ly  available  within  the  Field 
Office,  and  on  the  performance  review 
under  he  Public  Housing  Management 
Assess  nent  Program  (PHMAP)  for  PHAs 
or  the  Administrative  Capability 
Assess  nent  for  IHAs,  as  follows: 

(i)  A  PHA  has  management  capability 
if  it  is  A)  not  designated  as  Troubled 
under  )art  901,  PHMAP,  or  (B) 
design  ited  as  Troubled,  but  has  a 
reason  ible  prospect  of  aoouiring 
manag  iment  capability  which  may 
includ  >  CIAP-funded  management 
improvements.  A  V\L\  may  be 
considered  for  funding  of  non- 
emergc  ncy  physical  improvements 
where  it  is  making  reasonable  progress 
towart  meeting  the  performance  targets 
established  in  its  memorandum  of 
agreen  ent  under  $  901.140. 

(ii)  /  n  IHA  has  management 
capabi  ity  if  it  is  (A)  not  designated  as 
High  F  isk  under  §  905.135  or  (B) 
design^  ited  as  Hi^  Risk,  but  has  a 
reason  tble  prospect  of  acquiring 
manag  iment  capability  which  may 
includ )  QAP-funded  management 
imppM  ements.  An  IHA  may  be 
consid  ;red  for  funding  of  non- 
einerg*  msy  physical  improvements 
where  X  is  making  reasonable  progress 
lowan  meeting  the  goals  established  in 
its  mai  agement  improvement  plan 
under  1905.135. 

(3)  /  ssessment  of  HA 's  Modernization 
Capab  lity.  As  part  of  its  technical 
review  of  the  CIAP  Application,  the 
Field  ( tffice  shall  evaluate  the  HA's 
mftHwr  lization  capability,  including  the 
progre;  5  of  previously  approved 
rnoder  lization  and  the  status  of  any 
nutstai  ding  findings  from  CIAP 
monitt  ring  visits,  as  follows; 

(i)  A  PHA  has  modernization 
r^pabi  ity  if  it  is  (A)  not  designated  as 
Ktoder  lization  Troubled  under  part  901, 
DJJAA  \  or  (B)  designated  as 
Moder  lization  Troubled,  but  has  a 
reason  ible  prospect  of  acquiring 
nioder  lization  capability  which  may 
ir.clud  I  CIAP-funded  management 
impro^  ements  and  administrative 
s jppoi  t.  A  PHA  may  be  con.sidered  for 
fundin ;  of  non-emergency  physical 


improvements  where  it  is  making 
reasonable  progress  towai*d  meeting  the 
performance  targets  established  in  its 
memorandum  of  agreement  under 
§  901.140.  Where  a  PIM  does  not  have 
a  funded  modernization  program  in 
progress,  HUD  will  determine  whether 
the  PHA  has  a  reasonable  prospect  of 
acquiring  modernization  capebility 
through  hiring  staff  or  contracting  for 
assistance. 

(ii)  An  IHA  has  modernization 
capability  if  it  is  capable  of  effisctivety 
carrying  out  the  proposed 
modernization  improvements.  Where  an 
IHA  does  not  have  a  funded 
modernization  program  in  progress, 
HUD  will  determine  whether  tJbe  IHA 
has  a  reasonable  prospect  of  acquiring 
modernization  capabihty  through  hiring 
staff  or  contracting  for  assistance. 

(4)  Technkol  Processing.  After  the 
Field  Office  has  categorized  the  eligible 
HAs  and  their  developments  into  Group 

1  and  Croup  2,  the  Field  Office  shall 
rate  all  Group  2  HAs  on  each  of  the 
technical  review  factors  in  subparagraph 
(5)  of  this  paragraph.  With  the  exception 
of  the  technical  review  factor  of  "extent 
and  urgency  of  need",  a  Group  2  HA  is 
rated  on  its  overall  HA  application  and 
not  on  each  development.  For  the 
technical  review  factor  of  "extent  and 
urgency  of  need",  each  development  for 
which  funding  is  requested  by  a  Group 

2  HA  is  scored;  the  development  with 
the  highest  priority  needs  is  scored  the 
highest  number  of  points,  which  is  then 
used  for  the  overall  HA  score  on  that 
factor.  High  priority  needs  are  non- 
emergency needs,  but  related  to:  health 
or  safety;  vacant,  substandard  units; 
structural  or  system  integrity;  or 
compliance  with  statutory,  regulatory  or 
court-ordered  deadlines. 

(5)  Technical  Review  Factors.  The 
technical  review  factors  for  assistance 


are: 


Technical  review  factors 

Maximum 
points 

Extent  and  urgency  of  need,  io- 
dudir.g  need  to  compty  wttti 
statutory,  regutetory  Of  coort- 
ordeffld  deadlines __. 

40 

Extent  0*  vacanctes  

HA's  mode?rization  capabtftty  .. 

HA's  manage!^ >6nt  capability  .... 

Degree  of  residant  invoivemeni 

in  HA  operations 

10 
15 
15 

s 

Degree  of  HA  actrvtty  in  resi- 
dent initiatives.  irx:HiCi>r>g  resi- 
dent management,  economc 
development,  and  dn;g  elimi- 
nation efforts 

5 

Degree  of  resident  employment 

Local  government  soppoit  kyr 

proposed  modernization  

5 
5 

Total  Maximum  Score 

100 

(6)  Rating  and  Ranking.  After  rating 
all  Group  2  HAs  on  each  of  the  technical 
review  factors  sat  forth  in  subparagraph 
(5)  of  this  paragraph,  the  Field  Office 
shall  rank  each  Group  2  HA  based  on  its 
total  score.  The  Field  Office  shall  then 
identify  for  the  Regional  Office  the 
estimated  dollar  value  of  all  proposed 
modernization  recommended  for 
funding,  subject  to  confir.nnation  of  need 
and  cost  at  Joint  Review,  which 
includes  all  Croup  1  HAs,  the  highest 
ranking  Group  2  HAs  in  descending 
order,  and  othar  Group  2  HAs  with 
lower  ranking  applications,  but  with 
high  priority  needs. 

(7)  Pre-Joint  Review  Funding  Target. 
Afier  receipt  of  the  Field  Offira 
estimates  as  set  forth  in  subpar^raph 
(5)  of  this  paragraph,  the  Regional  Office 
shall  determine  the  )oint  Review 
funding  target  for  each  non-Indian  Field 
Office  by  considering  Field  Office 
recommendations,  capability  of  the 
PHAs  to  administer  the  CIAP,  and  the 
need  for  geographic  diversity  within  the 
Region.  Since  each  OPI  is  subassigned 
funds  directly,  without  competition 
with  non-Indian  Field  Offices,  the  OIP 
has  no  Joint  Review  funding  target. 

(0  /oint  Review.  The  purpose  of  the 
Joint  Review  is  to  discuss  the  proposed 
modernization  program,  as  set  forth  in 
the  application,  and  determine  the  size 
of  t>ie  grant,  if  any,  to  be  awarded. 

(1)  The  non-Indian  Field  Office  shall 
select  HAs  from  the  list  sent  to  the 
Regional  Office,  including  all  Croup  1 
HAs,  for  Joint  Review  so  that  the  total 
dollar  value  of  all  proposed 
modernization  recommended  for 
funding  exceeds  the  Joint  Review 
funding  target  by  at  least  15%.  This  will 
preserve  the  Field  Office's  ability  to 
adjust  cost  estimates  and  work  items  as 
a  result  of  Joint  Review.  In  addition,  the 
Indian  Field  Office  shall  select  IHAs  for 
Joint  Review  so  that  the  total  dollar 
value  of  all  proposed  modernization 
recommended  for  funding  exceeds  the 
subassignment  amount  by  at  least  15%. 

(2)  The  Field  Office  shall  notify  each  " 
HA  whose  application  has  been  selected 
for  further  processing  as  to  whether  the 
Joint  Review  will  be  conducted  on-site 
or  off-site  {e.g ,  by  telephone  or  in-office 
meeting).  An  HA  will  not  be  selected  for 
Joint  Review  if  oLher  funding  is 
available  (refer  tc  section  n(g)l.  HAs.not 
selected  for  Joint  Review  will  be  advised 
in  writing  of  the  reasons  for  non- 
sele<;tion. 

(3)  Where  the  HA  has  not  included  all 
its  developments  in  the  CI.\P 
Application,  the  Field  Office  may  not, 
as  a  result  of  Joint  Review,  consider 
funding  any  non-emergency  work  at 
excluded  developments  or  subsequently 
approve  use  of  leftover  funds  at 
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excluded  developments.  Therefore,  to 
provide  maxiinuni  flexibility,  the  HA 
may  wish  to  include  all  its 
developments  in  the  OAF  Application. 
(4)  An  HA  shall  prepare  for  the  joint 
Review  by  preparing  a  draft  CLAP 
budget,  and  reviewing  the  other  items  to 
be  covered  during  the  Joint  Review, 
such  as  the  need  for  professional 
services,  method  of  accomplishment  of 

[ihysical  work  (contract  en-  force  account 
abor),  HA  compliance  with  various 
Federal  statutes  and  regulations,  etc.  If 
conducted  on-site,  the  Joint  Review  may 
include  an  inspection  of  the  proposed 
physical  work. 

Ig)  HUD  Awards.  The  Field  Office 
shall  adjust  the  HAs,  developments,  and 
work  items  to  be  funded  and  the 
amounts  to  be  awarded,  on  the  basis  of 
information  obtained  from  Joint 
Reviews,  environmental  reviews,  and 
FHEO  review.  Such  adjustments  are 
necessary  where  Joint  Review 
determines  that  actual  Group  1 
emergencies  and  Group  2  high  priority 
needs,  HA  priorities,  or  cost  estimates 
vary  from  the  HA's  application.  Such 
adjustments  may  preclude  the  Field 
Office  from  funding  all  of  the  hi^ier 
ranked  HA  applications.  However, 
where  the  information  obtained  from 
Joint  Reviews,  environmental  reviews, 
and  FHEO  review  does  not  substantially 
alter  the  information  used  to  establish 
the  rankings  before  Joint  Review,  the 
Field  Office  shall  make  funding 
decisions  in  accordance  with  its  Joint 
Review  recommendations  and 
consideration  of  geographic  diversity. 
The  non-Indian  Field  Office  shall 
inform  the  Regional  Office  of  the  total 
dollar  value  of  the  modernization  to  be 
funded,  including  all  HAs  in  Group  1. 
Based  on  these  estimates,  with 
consideration  of  geographic  diversity 
within  the  Region,  the  Regional  Office 
shall  provide  a  final  funding  amount  for 
each  non-Indian  Field  Office.  Since 
each  OIP  is  subassignad  funds  directly, 
without  competition  with  non-Indian 
Field  Offices,  the  OIP's  final  funding 
amount  is  equal  to  the  subassigned 
amount.  The  Field  Office  shall  then 
announce  the  HAs  selected  for  CLAP 
grants,  subject  to  their  submission  of  an 
approvable  CLAP  budget  and  other 
required  documents. 

(n)  ACC  Amendment.  After  HUD 
approval  of  the  CIAP  budget.  HUD  and 
the  HA  shall  mter  into  an  ACC 
amendment  in  order  for  the  HA  to 
requisition  modernization  funds.  The 
ACC  amendment  shall  require  low- 
income  use  of  the  housing  fnr  not  lees 
than  20  years  from  the  dete  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  HUD  has  the 


authority  to  condition  an  ACC 
amendment  [e.g.,  to  require  an  HA  to 
hire  a  modernization  coordinator  or 
contract  administratcw  to  administer  its 
modernization  program). 

(i)  Declaration  of  Trust.  An  HA  shell 
execute  and  file  for  record  a  Declaratian 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20-year  period  during 
which  the  HA  is  obligated  to  operate  its 
developments  in  accordance  with  the 
ACC,  the  Act,  and  HUD  regulations  and 
requirements. 

Ij)  "Fast  Trackjng"  Applications. 
Emergency  applications  do  not  have  to 
be  processed  within  the  normal 
processing  Ume  allowed  for  other 
applications.  Where  an  immediate 
hazard  must  be  addressed,  HA 
applications  may  be  submitted  and 
processed  at  any  time  during  the  year 
when  funds  are  available.  The  Field 
Office  shall  "fast  track"  processing  of 
these  emergency  requests  so  that  fund 
reservation  may  occur  as  soon  as 
possible. 

(k)  Other  Program  Items.  (1)  Turnkey 
m  Developments,  (i)  General.  Eligible 
physical  improvement  costs  for  existing 
Turnkey  HI  developments  are  Umited  to 
wcvk  items  undw  Emergency 
Modernization  or  Other  Modernization 
which  are  not  the  respcmsibility  of  the 
homebuyer  famihes  and  which  are 
related  to  health  and  safety,  correction 
of  development  defidencies,  physical 
accessibility,  energy  audits  and  cost- 
effiective  energy  conservation  measures, 
or  LBP  testing,  Interim  containment, 
professional  risk  assessment  and 
abatement.  In  addition,  eligible  costs 
include  management  improvements 
under  the  modernization  type  of  Other 
Modernization.  Woric  on  any  units 
which  have  been  paid  off,  even  though 
not  conveyed,  by  the  time  the 
application  is  submitted  is  ineligible. 
The  cost  of  non-emergency  health  and 
safety  work  items  shall  increase  the 
purdiase  price  and  amortization  period 
for  bomeiniyer  families:  other  eligible 
costs  shall  not  increase  the  purchase 
price  and  amortization  period. 

(ii)  Ineligibie  Costs.  Nonroutine 
maintenance  or  replacements,  dwelling 
additions,  and  items  thet  am  the 
responsibility  of  the  homebuyer  families 
are  ineligible  costs. 

(iii)  Exception  for  vacant  or  non- 
homebuyer-occupied  Turnkey  flj  units. 
(A)  Notvrithstanding  the  requirements  of 
subparagraph  (l)(i)  of  this  paragraph,  an 
HA  may  carry  out  Other  Modernization 
in  a  Tiunkey  ID  development,  whenever 
a  Turnkey  m  unit  becomes  vacant  or  is 
occupied  by  a  non-homebaver  family. 
An  HA  that  intends  to  use  nmds  under 
this  paragraph  must  identify  in  its  CLAP 


Application,  the  estimated  number  of 
units  proposed  for  Other  Modernization 
and  subsequent  sale.  In  addition,  an  HA 
must  certify  that:  the  proposed 
modernization  under  this  p>aragraph 
would  result  in  bringing  the  identified 
units  into  full  compliance  with  the 
homeownership  objectives  under  the 
Turnkey  in  Prc^ram;  and  the  HA  has 
homebuyers  who  are  both  eligible  for 
homeownership,  in  accordance  with  the 
regulatory  requirements,  and  who  have 
demonstrated  their  intent  to  be  placed 
into  each  of  the  Turnkey  UI  imits 
proposed  for  Other  Modernization. 

(b)  Before  an  HA  may  be  approved  for 
Other  Modernization  of  a  unit  under 
this  paragraph,  it  must  first  deplete  any 
Earned  Home  Payments  Account 
(EHPA)  or  Non-Routine  Maintenance 
Reserve  (NRMR)  pwtaining  to  the  unit, 
and  request  the  maximum  operating 
subsidy.  Any  increase  in  the  value  of  a 
unit  caused  by  its  Other  Modernization 
under  this  paragraph  shall  be  reflected 
solely  by  its  subsequent  appraised 
value,  and  not  by  an  automatic  increase 
in  its  purchase  price. 

(2)  Mutual  Help  Developments. 
Mutual  Help  developments  are  eligible 
for  the  same  physical  and  management 
improvement  costs  as  are  rental 
developments.  Work  on  any  Mutual 
Help  units  which  have  been  paid  off, 
even  though  not  conveyed,  by  the  time 
the  application  is  submitted  is 
ineligible. 

(3)  Professional  Risk  Assessment  fm- 
LBP.  An  additional  $14,797,634  set- 
aside  will  be  maHe  available  for 
Professional  Risk  Assessments  under  a 
separate  NOFA  and  Processing  Notice. 
HAs  are  strongly  encouraged  to  apply 
for  these  funds  to  conduct  professional 
risk  assessments.  However,  if  an  HA  is 
not  successful  in  obtaining  funding  for 
such  risk  assessments  from  the  set- 
aside,  the  HA  may  request  a  budget 
revisicHi  of  previously  approved,  but 
imobligatea  CLAP  funds  to  accompliah 
this  work.  Where  the  HA  had  a  budget 
revision  approved  ba  this  purpose  in 
FY  1992.  the  HA  may  request  FY  1993 
funds  to  complete  the  items  which  were 
eliminated  as  a  result  of  the  budget 
revision. 

(4)  In-Phce  kfanagement  (Interim 
Containment  of  LBP).  Where  the  results 
of  the  professional  risk  assessment 
recommend  that  the  HA  undertake  in- 
place  management  measures,  the  HA  is 
strongly  encouraged  to  apply  for  CLAP 
funds  to  carry  out  such  measures. 
Howew,  if  an  HA  is  not  successful  in 
obtaining  CLAP  funds  for  in-place 
management  measures,  the  HA  may 
request  a  budget  revision  of  previously 
approved,  but  unobligated  OAF  funds 
to  au:orapUab  such  aieeeurae.  Where 
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the  H/i  had  a  budget  revision  approved 
for  thii  purpose  in  FY  1992,  the  HA  may 
request  FY  1993  funds  to  complete  the 
items  which  were  eliminated  as  a  result 
of  the  budget  revision. 

(5)  Lpng-Term  Viability  and 
Reasonable  Cost  Analysis.  On  Form 
HUD-52822,  CIAP  Application,  the  HA 
shall  indicate  whether  the 
developments  proposed  for 
modernization  have  lons-tenn  viability, 
including  prospects  for  hill  occupancy. 
During  Joint  Review,  the  Field  Office 
shall  determine  whether  any 
development  proposed  for  Other 
Modernization  has  total  unfunded  hard 
cost  n^s  exceeding  90%  of  the 
computed  Total  Development  Cost 
(TDC)  limit  for  a  new  development  with 
the  same  structure  type  and  number  and 
size  of  junits  in  the  market  area  and 
whether  the  proposed  modernization 
will  cortribute  to  ensuring  the  long- 
term  viability  of  the  development, 
including  prospects  for  full  occupancy. 
Unfunqedhard  cost  needs  exclude  any 
*  prior  ybar  funding  for  the  development. 

(i)  Determination  of  Hard  Cost  Needs 
Exceeding  90%.  Where  the  estimated 
per  unit  hard  cost  for  unfunded  needs 
at  a  development  is  equal  to  or  less  than 
the  unit  TDC  limit  for  the  smallest 
bedroom  size  at  that  development  for 
the  appropriate  structure  type,  the  Field 
Office  is  not  required  to  compute  the 
TDC  limit  for  the  entire  development;  in 
such  cise,  the  Department  has 
detennined  that  the  unfunded  hard  cost 
needs  for  the  development  do  not 
exceed  90%  of  the  TDC  limit.  Where  the 
estimated  per  unit  hard  cost  for 
unfunded  hard  cost  needs  at  a 
development  exceeds  the  unit  TDC  limit 
for  the  I  smallest  bedroom  size  for  that 
structilre  type  or  in  all  cases  where  there 
is  only  one  bedroom  size,  the  Field 
Office  phall  compute  the  TDC  limit. 

(ii)  At  or  Below  the  90%  Limit.  Where 
the  estimate  of  unfunded  hard  cost 
needs  for  a  development  is  90%  or  less 
of  the  ^IX]  limit,  the  Field  Office  is  not 
required  to  prepare  the  viability  analysis 
unless  the  Field  Office  or  the  HA 
detemiines  that  the  development  does 
not  have  long-term  physical  and  social 
viability. 

(iii)  Exceeding  the  90%  Limit.  Where 
the  estimate  of  unfunded  hard  cost 
needs  for  a  development  exceeds  90% 
of  the  TDC  Umit.  the  Field  Office  has 
disappkt)val  authority,  but  not  approval 
authority.  Where  the  Field  Office 
determines  that  the  following  criteria 
have  been  met.  the  Field  Office  shall 
submit  its  recommendation  for  approval 
to  the  Regional  Office  for  review  and 
final  decision. 

(A)  ^y  special  or  unusual  conditions 
have  b^n  adequately  explained,  all 


woric  has  been  justified  as  necessary  to 
meet  the  modernization  and  enerm 
conservation  standards  and  provide  a 
modest,  non-luxury  development, 
reasonable  cost  estimates  have  been 
provided,  and  every  effort  has  been 
made  to  reduce  costs;  and 

(B)  Rehabilitation  of  the  existing 
development  is  more  cost-effiactive  in 
the  long-term  than  construction  or 
acquisition  of  replacement  housing;  or 

(C)  There  are  no  practical  alternatives 
for  replacement  housing. 

(6)  Section  504  Compliance: 
Completion  of  Structural  Changes. 
Where  the  Section  504  Needs 
Assessment  identified  a  need  for 
accessible  units,  the  HA  was  required  to 
make  structural  changes  to  meet  that 
need  by  July  11. 1992.  In  order  to  be 
eligible  for  FY  1993  OAF  non- 
emergency funding,  the  HA  must  have 
either  completed  any  required  structural 
changes  or  obtained  an  extension  from 
HUD.  Refer  to  FIH  Notice  92-65  (PHA). 
dated  December  14. 1992. 

n.  Application  Process 

(a)  Section  Ill(a)  of  this  NOFA 
identifies  all  items  necessary  for 
submission  as  the  CLAP  Application. 
The  HA  may  obtain  the  necessary  forms 
from  the  Field  Office. 

(b)  All  completed  applications  must 
be  submitted  to  the  Field  Office  which 
covers  the  HA's  jurisdiction. 

(c)  Application  Deadline.  The  OAF 
Application  must  be  physically  received 
by  the  local  HUD  Field  Office  by  3  p.m. 
local  time  on  May  14, 1992.  Faxed 
copies  will  not  be  considered  official 
appUcations.  The  application  deadline 
for  this  NOFA  is  firm  as  to  date  and 
hour.  In  the  interest  of  fairness  to  all 
competing  apphcants,  the  E)epartment 
will  not  consider  any  application  that  is 
received  after  the  application  deadline. 
All  applicants  should  take  this  into 
account  and  submit  application 
materials  as  early  as  possible  to  avoid 
any  risk  brought  about  by  unanticipated 
delays  or  deUvery-related  problems. 
This  application  deadline  does  not 
apply  to  applications  for  emergency 
funding,  which  may  be  submittted  at 
any  time  when  funds  are  available. 

fd)  Consultation  Requirements.  The 
HA  shall  develop  the  application  in 
consultation  with  residents/homebuyers 
of  the  developments  proposed  for 
modernization,  as  set  forth  in 
§§  968.215(b)  and  968.220  for  PHAs  and 
§§  905.618(b)  and  905.624  for  IHAs.  The 
HA  shall  consult  with  appropriate  local 
officials  regarding  how  the  proposed 
modernization  may  be  coordinated  with 
any  local  plans  for  neighborhood 
revitalization,  economic  development, 
drug  elimination  and  expenditure  of 


local  funds,  such  as  Community 
Development  Block  Grant  funds. 

(e)  Secretarial  Initiatives.  (1)  General. 
Consistent  with  Secretarial  resident 
initiatives.  §§  968.220  or  905.624 
require  the  HA  to  thoroughly  involve 
residents  in  all  aspects  of  the 
modernization  process,  including 
planning,  implementation  and 
monitoring.  The  regulations  require  the 
HA  to  have  a  Partnership  Process  for  the 
involvement  of  residents  that  includes, 
but  is  not  limited  to; 

(i)  Notification  of  residents,  resident 
organization,  and  resident  management 
corporation  (RMC)  of  the 
development(s)  being  proposed  for 
modernization  and  request  for  resident 
recommendations; 

(ii)  Reasonable  opportunity  for 
residents  to  present  their  views  on  the 
proposed  modernization  and 
alternatives  to  it.  and  full  and  serious 
consideration  to  resident 
recommendations; 

(iii)  Written  response  to  residents, 
indicating  acceptance  or  rejection  of 
resident  recommendations,  consistent 
with  HUD  requirements  and  the  HA's 
own  determination  of  efficiency, 
economy  and  need,  with  a  copy  to  the 
Field  Office  at  Joint  Review;  and 

(iv)  After  HUD  funding  decisions, 
notification  to  residents  of  the  approval 
or  disapproval  and,  where  requested, 
provision  to  residents  of  a  copy  of  the 
HUD-approved  CLAP  budget. 

(2)  Relationship  to  Technical  Review 
Factors.  Resident  priority  programs  to 
build  resident  capacity  provide  for  self- 
sufficiency  opportunities  and 
empowerment  shall  be  taken  into 
consideration  when  scoring  the  HA  at 
the  technical  review  stage. 
Homeownership  opportunities  are 
encouraged  as  a  vital  part  of  CIAP.  The 
initiatives  which  are  listed  below  also 
are  included  in  the  technical  review 
factors  in  section  1(e)(5). 

(i)  Restoration  of  vacant  units  to 
occupancy; 

(ii)  Economic  development  and  job 
training  initiatives  for  residents; 

(iii)  Drug  elimination; 

(iv)  Resident  capadty-building  and 
resident  management: 

(v)  Homeownership;  and 

(vi)  Fair  housing  and  equal 
opportunity. 

(f)  Use  of  Dwelling  Units  for  Economic 
Self-Sufficiency  Services  and/or  Drug 
Elimination  Activities.  On  August  24, 
1990,  the  Department  issued  HUD 
Notice  PIH  90-39  (PHA).  concerning  the 
eligibility  for  funding  under  the 
Performance  Funding  System  of 
dwelling  imits  used  to  promote 
economic  self-sufficiency  services  for 
residents  and  anti-drug  programs.  QAP 
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funds  may  be  used  to  coawut  u^U  fat 
these  purposM.  Also  nfm  to  the  Family 
SeIf-Su£Bci«iicy  Program  Guidahnes  (56 
FR  49592,  September  30. 1991). 

(g)  Availability  c^Fundiag.  (1)  Where 
available,  authorized  residiwl  receipts 
or  debt  forgiveness  replacement  reserve 
funds  shall  be  used  in  lieu  of  CIAP 
funds.  Residual  receipts  may  be  retained 
for  only  two  years. 

(2)  Tne  HA  shall  not  receive  dupUcats 
funding  for  the  same  work  item  or 
activity  under  any  circumstance  and 
shall  establish  controls  to  assure  that  an 
activity,  program,  or  prt^ect  that  is 
funded  under  any  other  HUD  program, 
shall  not  be  funded  by  CLAP. 

(3)  Section  111(b)  of  the  HCD  Act  of 
1992  amends  section  14(c)  of  the  U.S. 
Housing  Act  of  1937  and  provides  that 

a  building  which  is  assisted  with  MROP 
funding  is  not  eligible  for  CLAP  funding. 

III.  Checidist  of  Application 
Submission  Requirements 

(a)  CIAP  Application.  Within  the 
established  time  frame,  the  HA  shall 
submit  to  the  Field  Office,  Attention: 
Director,  Public  or  Indian  Housing 
Division,  the  CIAP  Apphcation.  The  HA 
also  shall  send  a  copy  of  Form  HUD- 
52822,  CIAP  Application,  to  appropriate 
local  officials.  The  CIAP  Application 
comprises  the  following  documents  and 
all  HUD  forms  can  be  obtained  in  the 
local  HUD  Field  Office: 

(1)  Form  HUD-52822,  CIAP 
Application,  in  an  original  and  two 
copies,  which  includes: 

(i)  A  general  description  of  HA 
development(s).  in  priority  order, 
(including  the  current  physical 
condition,  for  each  development  for 
which  the  HA  is  requesting  funds,  or  for 
all  the  HA's  developments)  and  physical 
and  management  improvement  needs 
(to  meet  the  Secretary's  standards  in 
§968.115  or  §905.603).  general 
description  of  major  work  categories 
(e.g.,  kitchens,  bathrooms)  required  to 
correct  identified  deficiencies  and 
estimated  costs,  including  a  statement 
concerning  consultation  with  local 
officials  and  residents  and  long-term 
viability  of  the  development(s).  Fot 
example: 

Development  1-1: 50  units  of  low- 
rent;  25  years  old;  physical  needs  are: 
new  roofs,  LBP  testing,  storm  windovsrs 
and  doors,  and  electrical  upgrading  at 
estimated  cost  of  $150,000. 

Development  1-2: 40  units  of  low- 
rent;  20  years  old;  physical  needs  are: 
physical  accessibihty  of  2  units,  kitchen 
floors,  shower/bathtub  surrounds, 
fencing,  and  exterior  lighting  at 
estimated  cost  of  $90,000. 

Development  1-3: 35  units  of  Turnkey 
ni;  15  years  old;  physical  needs  are: 


physicsl  accessilHlity  of  3  units  and  roof 
insulation  at  estimated  cost  of  $50,000. 

Development  1-4: 20  imits  of  low- 
rent;  5  years  old;  no  physical  needs;  no 
funding  requested. 

(ii)  An  estimate  of  the  replacement 
cost  of  equipment  systems  or  structural 
elements  which  would  normally  be 
replaced  over  the  remaining  period  of 
the  annual  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application. 

(iii)  For  management  improvements, 
the  application  must  identify  the 
following: 

(A)  the  management,  financial,  and 
accounting  control  systems  of  the  HA; 

(B)  the  adequacy  and  qualifications  of 
f>er8(Bmel  employed  by  mich  HA  (in  the 
management  and  operation  of  such 
developments)  for  each  category  of 
employment;  and 

(C)  the  adequacy  and  efficacy  of 
resident  programs  and  services  in  such 
developments,  the  security  of  each  such 
development  and  its  residents,  policies 
and  procedures  of  the  HA  for  the 
selection  and  eviction  of  residents  in 
such  developments,  maintenance,  and 
other  policies  and  procedures  of  such 
HA  relating  to  such  developments. 

(2)  Form  HUD~S0O71,  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements,  in  an  original 
only,  required  of  RMCs,  PHAs.  and 
IHAs  established  under  State  lisw, 
applying  for  grants  exceeding  $100,000. 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities,  in  an  original  only,  required 
of  RMCs.  and  PHAs  and  IHAs 
established  under  State  law,  only  where 
any  funds,  other  than  federally 
appropriated  funds,  will  be  or  have  been 
used  to  influence  Federal  workers. 
Members  of  Congress  and  their  staff 
regarding  specific  grants  or  contracts, 

(4)  At  the  option  of  the  HA,  a 
narrative  statement  addressing  any  or  all 
of  the  technical  review  factors  in  section 
1(d)(5). 

(5)  At  the  opUoa  of  the  HA.  the  HA 
may  submit  photographs  or  video 
cassettes  showing  the  physical 
condition  of  the  developments. 

(b)  HA  Submission  of  Additional 
Documents.  After  Field  Office  funding 
decisions,  the  Field  Office  will  provi^ 
written  notification  to  the  HA  of 
funding  approval,  subject  to  HA 
submission  of  the  following  documents 
within  the  time  frame  prescribed  by  the 
Field  Office: 

(1)  Form  HUD-52825,  CIAP  Budget. 
which  includes  the  implementaticRi 
schedule(s).  in  an  original  and  two 
copies. 


(2)  Form  HUD-5OO70,  Certification  for 
a  Drug-Free  Workplace,  in  an  original 
only. 

(3)  Form  HUD~S2820,  HA  Board 
Resolution  Approving  CIAP  Budget,  in 
an  original  only. 

(4)  For  each  Turnkey  IB  development 
approved  lor  modernization,  the 
number  of  units  to  be  included  in  the 
modernization  program  and,  where 
applicable,  the  estimated  cost  attributed 
to  each  home,  in  an  original  only. 

(c)  Application  Deadline  Date  and 
Summary  of  FY  1993  OAF  Processing 
Steps.  See  section  U{c)  for  the  deadline 
dale  for  submission  of  the  FY  1993  CIAP 
application.  Dates  for  other  processing 
steps  will  be  established  by  each  Field 
Office,  in  coordination  with  the 
Regional  Office,  to  reflect  local 
workload  issues.  The  Field  Office  shall 
notify  HAs  of  its  processing  schedule 
before  the  application  deadline  date. 

Steps 

1.  HA  submits  CLAP  Apphcation. 

2.  Field  Office  conducts  completeness 
review  and  requests  corrections  to 
deficient  applications. 

3.  HA  suomits  corrections  to  deficient 
applications  within  21  calendar  days  of 
notification  from  Field  Office. 

4.  Field  Office  conducts  eligible 
review  and  technical  review  (rating  and 
ranking). 

5.  Non-Indian  Field  Office  consults 
with  Regional  Office  and  receives  its 
Joint  Review  funding  target. 

6.  Field  Office  makes  joint  Review 
selections. 

7.  Field  Office  completes  Joint 
Reviews  and  environmental  reviews. 

8.  Non-Indian  Field  Office  consults 
with  Regional  Office  and  receives  its 
final  funding  amount. 

9.  Field  Office  makes  funding 
decisions  and  forwards  Congressional 
notifications  to  Headquarters. 

10.  Congressional  notification  is 
completed  and  Field  Office  notifies  HA 
of  funding  decisions. 

11.  HA  submits  additional  documents 
as  required  in  paragraph  (b)  of  this 
section. 

12.  Field  Office  completes  fund 
reservations  and  forwards  ACC 
amendment  to  HA  for  signature  and 
return  (by  no  later  than  September  30, 
1993). 

13.  Field  Office  executes  ACC 
amendment  and  HA  begins 
implementation. 

rV.  Corrections  to  Deficient 

Applications 

To  be  eligible  for  processing,  the  OAF 
Application  must  be  received  by  the 
Field  Office  within  the  time  period 
specified  in  this  NOFA  and  must  be 
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complete.  In  order  to  determine  whether 
an  application  is  complete,  responsive 
to  the  NOFA  and  acceptable  for 
technical  processing,  the  Field  Office 
shall  parform  an  initial  completeness 
review.jusing  the  following  criteria: 

(a)  THe  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete  and  responsive 
(excluding  exhibits  which  are 
certifications);  or 

(b)  If  an  application  is  determined  to 
be  incoinplete  or  to  have  missing 
certifications,  the  HA  shall  be  advised 
in  writing  of  any  deficiencies  or  any 
inconsiitancies.  The  missing 
information  is  to  be  submitted  within  a 
specified  period  of  time  from  the  date  of 
HUD's  irritten  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corracted  at  this  time  are 
inadvertently  omitted  documents  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  position  of  the  application. 
The  HA^must  acceptably  correct 
deficiencies  (including  furnishing 
missinacertifications)  within  21 
calendar  days  of  notification  from  the 
Field  Office. 

(1)  If  Form  HUD-52822,  OAP 
Applicaition,  is  missing,  the  HA's 
application  will  be  considered 
substantially  incomplete  and,  therefore, 
ineligible  for  further  processing. 

(2)  If  Form  HUD-50071,  Certification 
for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements,  is  missing  or 
there  is  a  technical  mistake,  such  as  no 
signature  on  a  submitted  form,  the  HA 
will  be  I  ;iven  an  opportunity  to  correct 
the  defi  :iency. 

V.  Othe  -  Matters 

(a)  Er\  vironmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  pan  50  implementing  section 
102(2)((i)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
availab^  for  public  inspection  and 
copying!  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  Office  of  the  Rules 
Docket  Clerk,  451  Seventh  Street,  SW. 
room  IC  276,  Washington,  DC  20410. 

(b)  Fe  deralism  Executive  Order  The 
General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  1  >612.  Federalism,  has 
determi  led  that  the  provisions  of  this 
NOFA  c  o  not  have  "federalism 
implica  ion"  within  the  meaning  of  the 
Order. 


(c)  Family  Executive  Order.  The 
General  Counsel,  as  the  Designated 
Official  for  Executive  Order  12606,  the 
Family,  has  determined  that  the 
provisions  of  this  NOFA  do  not  have  the 
potential  for  significant  impact  on 
family  formation,  maintenance  and 
general  well-being  within  the  meaning 
of  the  Order. 

Sectioi\  102  of  HUD  Reform  Act  of  1989 

On  March  14, 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12,  56  FR  11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 

The  following  should  be  noted 
regarding  the  relationship  of  the  CLAP  to 
part  12: 

1.  Since  HUD  makes  assistance  under 
the  program  available  on  a  competitive 
basis,  HUD  must: 

— Ensure  that  documentation  and  other 
information  regarding  each 
application  submitted  to  the 
Ctopartment  are  sufficient  to  indicate 
the  basis  upon  which  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  for  public 
inspection  for  a  five-year  period 
{§  12.14(b)).  HUD  will  provide  hirther 
guidance  on  how  this  material  may  be 
accessed  in  a  later  Notice  published 
in  the  Federal  Register. 

— Publish  a  Notice  in  the  Federal 
Register  at  least  quarterly  indicating 
the  recipients  of  the  assistance 
(§  12.16(a)). 

2.  Subpart  C  of  part  12  requires 
applicants  that  seek  assistance  fit>m 
HUD  for  a  specific  project  or  activity 
must  make  the  disclosures  required 
under  §  12.32.  This  subpart  will  be 
made  eH^ective  through  later  publication 
of  a  Notice  in  the  Federal  Register. 
Since  it  will  apply  to  applications 
solicited  on  or  after  the  effective  date  of 
the  Notice,  this  NOFA  is  not  subject  to 
its  provisions. 

Section  103  HUD  Reform  Act  of  1989 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537b) 
was  published  May  13, 1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 


HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are  limited 
by  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfoir 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
at  (202)  708-3815  or  for  TDDA'oice,  at 
(202)  708-1112.  (These  are  not  toll-free 
numbers.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

Section  1 12  HUD  Reform  Act  of  1 989 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  programs  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  effort — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  section 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Garry  L.  PhiUips, 
Acting  Director,  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  EX:  20410.  Telephone: 
(202)  708-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 
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Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352}  and  the  HUD  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 


Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements  or  loans  unless  the  recipient 
has  made  an  acceptable  certification 
regarding  lobbying.  Under  24  CFR  part 
87,  applicants,  recipients  and 
subrecipients  of  assistance  exceeding 
$100,000  must  certify  that  no  federal 
funds  have  been  or  will  be  spent  on 


lobbying  activities  in  connection  with 
the  assistance. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.852) 
Dated:  February  16, 1993. 
MkhMl  B.  Jania, 

General  Depu  ty  Assistant  Secretary  for  Public 

and  Indian  Housing. 

[FR  Doc.  93-5496  Piled  3-12-93;  8.45  am] 
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Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary 


r  I  1 


24  CFR  Parts  201,  203,  and  234 
Loan  and  Mortgage  insurance;  Annual 
Update  of  Changes  to  the  Maximum 
Limits:  Pui«» 
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DEPARTMEhfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  for 
Housing — Federal  Housing    . 
Commissioner 

24  CFR  parts  201 ,  203,  and  234 
[Ooclwt  llo.  N-93-3579;  FR-3443-N-01] 

Loan  and  Mortgage  Insurance; 
CtMnges  to  ttie  Maximum  Loan  and 
Mortgage  Limits  for  Single  Family 
Residences,  Condominiums  and 
Manufaotured  Homes  and  Lots — 
Annual  Update 

AGENCY:  OfHce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Kotice  of  revisions  to  FHA 
maximum  loan  and  mortgage  Hmits  for 
high-cos^  areas. 

SUMMARY:  This  Notice  is  the  annual 
completA  listing  of  areas  eligible  for 
"high-cost"  loan  and  mortgage  Umits 
under  cartain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act  and  each  area's  applicable  limits. 
Loan  and  Mortgage  limits  are  adjusted 
in  an  area  when  ^e  Secretary 
determii^es  that  middle-  and  moderate- 
income  persons  have  limited  housing 
opportutiities  because  of  high  prevailing 
housing  sales  prices. 
EFFECTIVE  DATE:  March  15,  1993. 
FOR  FURTI1ER  INFORMATKM  CONTACT 
For  single  family:  Morris  Carter, 
Director!  Single  Family  Development 
Divisioni  room  9272;  telephone  (202) 
708-27(10.  For  manufactured  homes: 
Robert  jJ  Coyle,  Director,  Title  I 
Insuranoe  Division,  room  9158; 
telepboije  (202)  7Ua-2S80,  TDD,  (202) 
708-45g|4:  451  Seventh  Street,  SW^ 
Washington,  DC  20410.  (These  are  not 
toll-free  nun>bers.) 

SUPPLEMENTARY  MPOWNATION: 

Backgr 

The  Njatioaal  Housing  Act  (NHA),  12 
U.S.C.  1703  and  1709  et  seq.,  authorizes 
HUD  to  insure  loans  and  mortgages  for 
single  falmily  residences  (from  one-  to 
four-family  structures),  condominiums, 
manufac  tured  homes,  manufactured 
home  lo  :s,  and  manufactured  homes 
and  lots  in  combination.  The  NHA 
permits  HUD  to  adjust  the  maximum 
loan  and  mortgage  limits  under  most  of 
these  pr>grams  to  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition  section  214  of  the  NHA 
provide!  for  special  high-cost  limits  for 
insured  knortgages  in  Alaska.  Guam. 
Hawaii,  and  the  Virgin  Islands. 

The  U  St  comprehensive  list  of  high- 
cost  aro  iS  was  published  on  August  1, 


1991  (56  FR  369S0),  listing  all  areas 
eligible  <ar  "high-ooet"  loan  and 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act,  and  the  appUcable  fiznits 
for  each  area.  This  document 
incorporates  the  changes  published  on 
December  27, 1991  (56  FR  66975):  A|xil 
13.  1992  (57  FR  12715);  September  24. 

1992  (57  FR  44098);  and  December  30. 
1992  (57  FR  62187);  as  well  as  new. 
increased,  and  expanded  limits 
published  for  the  first  time  in  tUs 
document. 

This  document  adds  the  following 
new  areas,  with  appUcable  Umits,  to  the 
high-cost  list: 

New  Areas 

Coos  County,  NH 

Florence,  SC  MSA 

Hiclcory-Morganton,  NC  MSA 

Wilson  County,  NC 

Daytona  Beach,  PL  MSA 

Naples,  PL  MSA 

Canyon  County,  ID 

Kankal(ee,  IL  MSA 

Evansville-Henderson,  IN-KY  MSA 

Muncie,  IN  MSA 

Howard  County.  IN 

Kokomo,  IN  MSA 

Grand  Traverse  County,  MI 

Jackson,  MI  MSA 

Leelanan  County,  Nfi 

Wilson  County,  NC 

Clinton  County,  NY 

Iron  County,  UT 

Yankton  County,  SD 

McAllen-Edinburg-Mission,  TX  MSA 

Grays  Harbor  County,  WA 

Lewis  County,  WA 

This  document  also  increases  the 
existing  limits  for  the  following  areas: 

iacwasedAnas 

Hiintsville,  AL  MSA 

Plioenix-Mesa.  AZ  MSA 

Bekarsfield.  CA  MSA 

Chico-Paradise,  CA  MSA 

PressaCAMSA 

Modesto,  CA  MSA 

Aedding.  CA  MSA 

Stockton-Lodi.  CA  MSA 

Denver,  CO  PMSA 

WiJmiBgton-Nwirark,  DE-MD-NJ  PMSA 

Gainesvilltt,  FL  MSA 

Fort  Lauderdale,  FL  PMSA 

Fort  Meyers-Cape  Coral,  PL  MSA 

Miami,  FL  PMSA 

Naples.  PL  MSA 

Orlando,  FL  MSA 

Tampa-St.  Petersburg-Clearwater,  PL  MSA 

Augusta-Aiken,  GA-SC  MSA 

Atlanta,  GA  MSA 

Honolulu,  HI  MSA 

Chicago,  IL  PMSA 

Kankakee,  IL  PMSA 

Evansville-Henderson.  IN-KY  MSA 

Gary,  IN  PMSA 

Indianapolis,  IN  MSA 

Kokomo.  IN  MSA 

South  Bend.  IN  MSA 

Lawrence,  KS  MSA 

WichiU,  KS  MSA 


Carolina  County,  MD 
Detroit.  MI  PMSA 

Grand  Rapids-Muskegon-Holland.  MI  MSA 
fackson,  MI  MSA 
Kalamazoo-Battle  Creek,  MI  MSA 
Saginaw-Bay  Qty-Midland,  MI  MSA 
Minneapolis-St.  Paul,  MN-WI  MSA 
JCansas  City,  MO-KS  MSA 
Gallatin  County,  MT 
Missoula  County,  MT 
Charlotte-Gastonia-Rock  Hill,  NC-SC  MSA 
Fayatteville,  NC  MSA 
Gre0nslx>n>-Winston-Salam-High  Point.  NC 

MSA 
Kaleigh-Durham-Chapel  Hill.  NC  MSA 
Wilmington.  NC  MSA 
Omaha.  NE-L\  MSA 
Trenton,  NJ  PMSA 
Las  Vegas,  NV-AZ  MSA 
Reno,  NV  MSA 

Vineland-Millville-Bridgeton.  N]  MSA 
Buffalo-Niagara  Falls,  NY  MSA 
Niagara  Falls,  NY  PMSA 
Akron,  OH  PMSA 
Canton-Massillion,  OH  MSA 
Cincinnati,  OH-KY-IN.  PMSA 
Cleveland-Lorain-Elyria,  OH  PMSA 
Columbus,  OH  MSA 
Dayton-Springfield.  OH  MSA 
Hamilton-Middletown,  OH  PMSA 
Lima,  OH  MSA 
Toledo,  OH  MSA 
Oklahoma  City,  OK  MSA 
Portland-Vancouver,  OR-WA  PMSA 
Rranklin  County,  PA 
Biiladelphia,  PA-NJ  PMSA 
Pittsburgh,  PA  MSA 
Reading,  PA  MSA 
State  College,  PA  MSA 
WiUiamsport,  PA  MSA 
Bayamon  Municipio,  PR 
Mayaguez  Municipio,  PR 
Trujillo  Alto  Municipio,  PR 
Charleston-North  Charleston,  SC  MSA 
Creenville-Spartanburg-Anderson,  SC  MSA 
Knoxville,  TN  MSA 
Memphis,  TN-AR-MS  MSA 
Nashville,  TN  MSA 
Dallas.  TX  PMSA 
El  Paso,  TX  MSA 
Fort  Worth-Arlington,  TX  PMSA 
Galveston-Texas  City,  TX  MSA 
Houston,  TX  PMSA 
San  Antonio,  TX  MSA 
Salt  Lake  City-Ogden,  UT  MSA 
Oiarlottesville,  VA  MSA 
Essex  County,  VA 

Norfolk- VA  Beach-Newport  News.  VA  MSA 
Richmond-Petersburg,  VA  MSA 
Roancaca,  VA  MSA 
Bremerton,  WA  MSA 
Clallam  County,  WA 
Island  County,  WA 
Mason  County,  WA 
Richland-Kennewick-Pasco,  WA  MSA 
Seattle-Bellevue-Everett,  WA  PMSA 
Skagit  County,  WA 
Spokane,  WA  MSA 
Tacoma,  WA  PMSA 
Thurston  County,  WA 

Finally,  this  update  also  reflects 
expanded  MSAs  and  PMSAs  as  recently 
dehned  in  the  Office  of  Management 
and  Budget  (OMB)  Bulletin  93-05. 
published  December  28, 1992.  (The 
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0MB  Bulletin  93-05  is  available  for 
review  at  the  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW..  room  9276,  Washington, 
£)C.)  The  following  is  a  list  of  expanded 
MSAs  and  PMSAs: 

Expanded  Anas 

Boston,  MA-NH-ME-CT  PMSA 

Providence-Fall  River- Warwick,  RI-MA  MSA 

Hartford.  CT  MSA 

Washington.  DC-MD-VA-WV  PMSA 

Albany-Schenectady-Troy,  NY  MSA 

Syracuse,  NY  MSA 

New  York-Newark,  NY-NJ-PA  PMSA 

Rochester,  NY  MSA 

Philadelphia.  PA-NJ  PMSA 

Pittsburgh,  PA  MSA 

Norfolk- VA  Beach-Newport  News.  VA-NC 

MSA 
Atlanta.  GA  MSA 
Macon,  GA  MSA 
Savannah.  G A  MSA 
Mayaguez,  PR  MSA 
Ponce.  PR  MSA 
San  Juan-Bayamon,  PR  MSA 
Augusta-Aiken.  GA-SC  MSA 
Huntsville.  AL  MSA 
Raleigh-Durham-Chapel  Hill,  NC  MSA 
KnoxvUle.  TN  MSA 
Memphis.  TN-AR-MS  MSA 
Qncinnati,  OH-KY-IN  PMSA 
Lexington.  KY  MSA 
Orlando,  FL  MSA 
Daytona  Beach.  FL  MSA 
Chicago,  IL  PMSA 
Rocklcrd,  IL  MSA 
Cincinnati,  OH-KY-IN  PMSA 
Cleveland-Lorain-Elyria,  OH  PMSA 
Mansfield,  OH  MSA 
Ann  Arbor,  MI  PMSA 
Grand  Rapids-Muskegon-Holiand,  MI  MSA 
Kalamazoo-Battle  Creek,  MI  MSA 
Fort  Wayne,  IN  MSA 
Indianapolis,  IN  MSA 
Lafayette,  IN  MSA 
Louisville,  KY-IN  MSA 
Minneapolis-St.  Paul.  MN-WI  MSA 
St.  Louis.  MO-IL  PMSA 
Dallas.  TX  PMSA 
Longview-Marshall.  TX  MSA 
Wichita  Falls,  TX  MSA 
Albuquerque,  NM  MSA 
Houston.  TX  MSA 
Fayette-Springdale-Rogers,  AR  MSA 
New  Orleans,  LA  MSA 
Shreveport-Bossier  City,  LA  MSA 
Kansas  City,  MO-KS  MSA 
Springfield.  MO  MSA 
Omaha.  NE-L\  MSA 
Fresno,  CA  MSA 
Las  Vegas.  NV-AZ  MSA 
Phoenix-Mesa.  AZ  MSA 


Seattle.  WA  MSA 

Portland- Vancouvw.  OR-WA  PMSA 

Boise  City,  ID  MSA 

These  high-cost  limits  are  effective 
March  15, 1993  and  supersede  other 
pubUshed  amounts  in  effect,  to  the 
extent  they  are  inconsistent  with  figures 
appearing  in  this  document. 

It  should  be  noted  that  mortgage 
limits  for  any  part  of  a  county  shall 
apply  to  the  entire  county. 

LutofSub|ecU 

24  CFR  Part  201 

Health  facilitiea,  Historic 
preservation.  Home  improvement,  Loan 
programs — housing  and  community 
development.  Manufactured  homes, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Loan  programs — housing 
and  ct»nmunity  development,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  Solar  energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

These  amendments  appear  in  two 
parts.  Part  I  explains  how  the  high-cost 
Umits  are  calculated  for  manufactured 
home  and  lot  loans  insured  under  Title 
I  of  the  National  Housing  Act.  Part  n 
lists  each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
(including  condominiums)  insured 
under  sections  203(b),  234(c)  and  214  of 
the  National  Housing  Act.  Accordingly, 
the  Department  publishes  the  revised 
dollar  limitations  as  follows: 

National  Housing  Act  High  Cost 
Mortgage  Limits 

Part  I.  Method  of  Computing  Limits 
Undo-  Title  I,  National  Housing  Act 

A.  Combination  manufactured  home 
and  lot  (excluding  Alaska,  Guam, 
Hawaii,  and  the  Virgin  Islands):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and 
lot  loan,  multiplythe  dollar  amount  in 
the  "one  family"  column  of  Part  U  by 


.80.  However,  in  no  case  may  this  high- 
cost  limit  exceed  $99,900  (185%  of  the 
base  amount  of  $54,000).  For  example, 
Boston,  MA-NH-ME-CT  PMSA  (Part). 
Bristol  County  (Part)  has  a  one-family 
Umit  of  $151,725.  The  combination 
home  and  lot  loan  limit  is  $99,900 
($54,800  X  185%  =  $99,900.  which  is 
less  than  $151,725  x  .80  =  $121,380). 

B.  Lot  only  (excluding  Alaska,  Guam. 
Hawaii  and  the  Virgin  Llands):  To 
determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  II  by  .20. 
However,  in  no  case  may  this  high-cost 
hmit  exceed  $24,975  (185%  of  the  base 
of  $13,500).  For  example,  Boston,  MA- 
NH-ME-CT  PMSA  (Part).  Bristol  County 
(Part)  has  a  one-family  limit  of 
$151,725.  The  lot-only  loan  limit  is 
$24,975  ($13,500  x  185%  =  $24,975. 
which  is  less  than  $151,725  x  .20  = 
$30,345). 

C.  Alaska,  Guam,  Hawaii  and  the 
Virgin  Islands  Limits:  The  maximum 
dollar  limits  for  Alaska,  Guam,  Hawaii 
and  the  Virgin  Islands  remain  the  same 
as  provided  for  in  the  HUD  Federal 
Register  notice  published  on  Augxxst  1, 
1991  (56  PR  36980). 

Accordingly,  the  dollar  Umits  for 
Alaska,  Guam,  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700 
($40,000  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600  ($54,000  x 
140%). 

3.  For  lots  only:  $18,900  ($13,500  x 
140%). 

D.  Limits  in  the  Virgin  Islands:  For  the 
Virgin  Islands,  the  maximiun  mortgage 
amount  for  a  one-family  residence  has 
been  increased  under  section  203(b)  to 
185%  of  the  basic  mcntgege  limit. 
Accordingly,  the  combination  home  and 
lot  limit  is  $99,900  ($54,000  x  165%). 
The  lot  limit  is  $24,975  ($13,500  x 
185%). 

Part  II.  Accordingly,  the  Department 
is  publishing  the  reviwd  dollar 
limitations  as  follows: 

Title  n.— Updating  of  FHA  Section 
203(b),  234(c)  and  214  Area  Wide 
Mortgage  Limits 


Mortgage  LtMrrs 


Market  area  designatlan  and  \ocai  furisdlctions 

l-tamHy  and  con- 
dominium unit 

2-family 

34wnily 

4-lwTrily 

REGKDNI: 
HUD  Regional  Offtee:  Boston  Ottce 
Boston,  MA-NH4AE-CT  PMSA  (Part): 

BrisloJ  County  (Part)  _ - _ 

Essex  County  (Part) _    ».     _ _             

$151,725 

$194,100 

$234,600 

$291,600 

Hamden  County  (Part) „ 
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MORTQAGE  Umits— Continued 


Market  area  desigrtatlon  arxj  local  jurisdictions 


1-(amMy  and  con- 
dominium unit 


2-family 


3-family 


4-family 


Middlesex  County  (Part)  

Norfolk  County  (Part) 

Ryrrxxrth  County  (Part)  

Suffolk  County  (Part)  

Worcester  Courity  (Part) 

P)tt$field.  MA  MSA: 

aBfks^^re  County  (Part)  

Providence-FaJI  River- 

Wan«rick.  RI-MA  PMSA; 

B^»stol  County  (Part)  

Norfolk  County  (Part) 

Worcester  County  (Part) , 

Sprlngfiekj,  MA  MSA: 

FtanWin  County.  MA  (Part) 

Hampshire  County,  MA  (Part) 

Hannden  County,  MA  (Part)  

HUD  Field  Office:  Bar>gor  Office 
Boston,  MA-NH-ME-CT-PMSA  (Part): 

Ybrt«  County,  ME  (Part)  

LeviHston-Aubum.  ME  MSA: 

^idroscoggin  County 

Portland.  ME  MSA: 

Qumtoerland  County , 

Other  areas: 

Kennebec  County  , 

Wwx  County  

UrKoln  County  , 

Pbnobscot  County , 

Sagadafxx:  County  

HUD  field  Office:  Burlington  Offwe 
Bufington.  VT  MSA: 

^itterKJen  County  

RankJin  County 

drand  Isle  County 

Other  Areas: 

Addiston  County 

Bennington  County  , 

LpjTKHlle  County  , 

Orange  County , 

Rutland  County , 

Washington  County , 

WirxJham  County  

W^mdsor  County 

HUD  fieW  Office:  Hartford  Offtee 
Boston,  MA-NH-ME-CT  PMSA  (Part): 

Windham  County,  CT  (Part)  

Bridgeport,  CT  PMSA: 

RurfieW  County  (Part) 

New  Haven  County  (Part) 

Daipjry.  CT  PMSA: 

FbirtteW  County  (Part) 

Utchfield  County  (Part)  

Haitford.  CT  K«SA: 

Hartford  County  (Part)  

Utchfield  County  (Part)  

Middlesex  County  (Part)  

New  LorxJon  County  (Part) , 

Tbiland  County  (Part) 

Windham  County  (Part)  , 

Ue^  Haven-Mehden.  CT  PMSA: 

Middlesex  County  (Part)  , 

New  Haven  County  (Part) 

Uo^  London-Norwich.  CT-Rl  MSA  (Part): 

New  London  County  (Part)  

Windham  County  (Part)  

Stamtofd  NorwaJk.  CT  PMSA: 

Fairfield  County  (Part) 

Wa  ertxxy.  CT  PMSA: 

L  IchfieW  County  (Part)  

New  Haven  County  (Part) 


124.875 
15i"725 


124,875 
151375 

151,725 

117.650 

111.050 

74.100 


95.000 
77.900 
99,750 


120,650 
118,750 


89,200 
81.700 
80.750 
87.400 
97.850 
90.000 
99.750 
101.250 


151,725 

151,725 
151.725 

151.725 
151.725 


151,725 


151,725 
151.725 

151,725 

151.725 
151,725 


140.600 
194,106 


140,600 

iswiioo 

194.100 

132.500 

125.000 

83.450 


107.000 

87.700 

112.350 


135.850 
133.750 


100.450 

92.000 

90.950 

98.400 

110,200 

101,300 

112.350 

114,000 


194,100 

194,100 
194.100 

194,100 


194,100 


194,100 


194.100 
194,100 

194.100 

194,100 
194,100 


170,200 
234!60b 


170,200 
234,600 

234.600 
160,950 
151,850 
101,400 


130,000 
106,600 
136,500 


165,100 
162,500 


122,050 
111,800 
110,500 
119,600 
133,900 
122,650 
136.500 
138,000 


234,600 

234.600 
234,600 

234,600 


234,600 


234,600 


234,600 
234,600 

234,600 

234,600 
234.600 


197.950 
291.600 


197,950 
29i"60b 

291.600 
185,750 
175.250 
117.000 


150,000 
123.000 
157,500 


190,500 
187,500 


140,650 
129.000 
127,500 
138.000 
154,500 
142,650 
157,500 
160,500 


291.600 

291,600 
291,600 

291,600 
291,600 


291.600 


291.600 
291.600 

291.600 

291.600 
291.600 
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MORTQAOE  Lamts— Continued 


Market  area  dMignatfon  and  local  jurisdkrtiont 


HUD  Field  Office:  Manchester  Office 
Boston,  MA-NH-ME-CT  PMSA:  (Part): 

HMstxHouth  Ckxmty,  NH  (Part) 

Merrimack  County  (Part) 

Rockingham  County  (Part) 

Strafford  County  (Part) ^ 

Nashua,  NH  PMSA: 

HHIstxxough  CoiMTty  (Part)  

Rockingham  County  (Part)  

Other  Areas: 

Belknap  County  „^ 

Carroll  County 

Cheshire  County 

Goes  County 

Grafton  County 

HUD  ReW  Cmk»:  ProvUence  OfRce 
FaR  Rtver,  MA^I  PMSA  (Part): 

Newport  County  (Part) „ 

New  London-Nonirtch  CT-RI  MSA  (Part): 

Washington  County  (Part)  .„ _..„ 

Provklence-FaJt  RIver-Warwtek,  RI-MA  PMSA: 

Bristol  County,  Rl _ _ 

Kent  County  (Part) 

Newport  County  (Part) 

ProvWence  County  (Part) 

Washington  County  (Part)  

REGION  «: 
HUO  Regkxial  Offk»:  New  York  Olfice 
New  York-Newark.  NY-NJ-PA  PMSA  (Part): 

Bronx  County  


1 -family  and  coiv 
dominkim  unit 


151.725 


151.725 


104,500 
123.000 
104.500 
77,900 
114,000 


151,725 
151.725 
151.725 


Kings  County  ... 

Nassau  County  

New  York  County 

Putnam  County  . ...... 

Queens  County 

Rtehmond  County  „...,... 

RocWand  County 

Suffolk  County 

Westchester  County „ 

Orange  County,  NY  PMSA: 

Orw>ge  County  (Part)  „ 

HUD  ReW  Offtee:  Pibany  Ofltee 
Alt)any-Scheoectady-Troy,  NY  MSA: 

Alt>any  County .._ 

Montgomery  County 

Rensselaer  County  . 

Saratoga  County  .._. 

Schenectady  County 

Schoharie  County  .. 
BInghamton.  NY  MSA: 

Broome  County 

Ttoga  County 

Dutchess  County,  NY  PMSA: 

Dutchess  County  „ 

Syracuse.  NY  MSA: 

Cayuga  County 

Madison  County  .„ 

Onondaga  Courrty .. 

Oswego  County 

Utk»-Rome.  NY  MSA: 

Herkimer  County  . 

Oneida  County  „„ 
Other  Areas: 

Clnton  County  „ 

Cokjmbia  County 

Green  County 

Sullivan  County  .„ 

Tompkkis  County 

Ulster  County 


151.725 


151.725 
120,000 


Warren  County 

Washington  County 


124,875 

151,725 
91,950 


91.150 


71.250 

90.250 

120.000 

76,000 

95,000 

112,550 

101,250 

7C,000 


2-tamlly 


194.100 


194,100 


117.700 
138,550 
117,700 
87.700 
128.400 


194,100 
194,100 
194,100 


194.100 


194.100 
135.150 


140.600 


194.100 
103.550 


102.650 


80.250 
101,650 
135,150 

85,600 
107.000 
126,750 
114.000 

85.600 


34Bm«y 


234,600 


234,600 


143,000 
168.350 
143,000 
106,600 
156.400 


234,600 
234.600 
234.600 


234.600 


4-f«nily 


234.600 


164.200 


170.200 


234.600 
125.800 

124,700 


97.500 
123.500 
164.200 
104.000 
130.000 
154,050 
138,000 
104.000 


291,600 


2»1,600 


165,000 
194,250 
166,000 
123,000 
180.000 


281.600 
291.600 
291,600 


291.600 


291,600 
186,450 


t«7,9S0 

291,600 
145.150 


143,900 


112.500 
142,500 
189,450 
120,000 
150.000 
177.750 
160,500 
120,000 


139! 
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MonTGAQE  Limits— Continued 


MaikeK  area  designation  and  local  jurisdictions 


1-family  and  con- 
dominium unit 


2-fetfnily 


3-famUy 


4-family 


HUD  Held  Office:  Buffalo  Office 
ButfaJo-Niagara  Falls,  NY  PMSA: 

Erie  County  

Elmtra,  NY  MSA: 

C»»emurtg  County „ 

Niagara  Falls.  NY  PMSA: 

Niagara  Fall  County 

Roctlester.  NY  MSA: 

County 

(ton  County  „ 

I  County  

Oritarlo  County 

Ofteans  County 

Wayne  County  

HUD  Field  Office:  Camden  Office 
AUantic-Cape  May.  NJ  PMSA: 

Atlantic  County 

Cape  May  County 

NewrYork-NewarIt,  NY-NJ  PMSA  (Part): 

aty.  NJ 

lia.  PA-NJ  PMSA  (Part): 

Arlington  County,  NJ 

ten  County 

ster  County  

9m  County  

Trer^on,  NJ  PMSA: 

M#rcer  County  

Vine(and-Millville-Bndgeton.  NJ  PMSA: 

Cfjmberland  County 

HUD  ReW  Office:  Newark  Offk» 
Newi  York-Newark,  NY-NJ-PA  PMSA  (Part): 

Bdrgen  County.  NJ  

Essex  County.  NJ  

Hidson  County.  NJ 

Hvnterdon  County.  HJ  

Ml  jdlesex  County.  NJ 

MimnxMitti  County,  NJ 

M(  >rr1s  County,  NJ  

Psssaic  County,  NJ  

Scmerset  County,  NJ 

Urton  County,  NJ 

Wirren  County.  NJ  

REGION  III: 
HUD  FtegkxTal  Office:  Philadelphia  Office 
Allefjtown-BethlGham-Easton.  PA  MSA  (Part): 

C<  rtx>n  County.  PA 

LflNigti  County 

N<fthampton  Cour>ty 

Harr^urg-Let>anon-Ca(1isle,  PA  MSA: 

Cv  »Tit>eflarxJ  County  

D<  uptiin  County. 

Le&afKxi  County 

Pjrry  County  

Larvjcaster.  PA  MSA 

L^Tcaster  County 

New]  York-Newark.  NY-NJ-PA  PMSA: 

i  County,  PA , 

Dhia,  PA-NJ  PMSA  (Part): 

;  County,  PA 

ster  County , 

aware  County  

M^tgomery  County 

PtWadeiphia  County 

Reading.  PA  MSA 

B^rks  County  , 

Scrarton-Wilkes-Barre-Hazleton.  PA  MSA: 

Columbia  County  , 

Lackawanna  County  

Luzerne  County 

Wyoming  County 

Stati  I  CoUege,  PA  MSA: 
Centre  County 


94,500 

80,300 

76,300 

101,650 


136,800 


151,725 
131,100 


135.200 
99,250 

151,725 


124,650 


106,200 


121,600 
151,725 
131,100 


98,800 
95.600 


92,150 


106,400 
90,400 
85,900 

114,450 


154,050 


194,100 
147,650 


152,250 
111,750 

194.100 


140,350 


119,600 


136.950 
194,100 
147,650 


111,250 
107,650 


103.750 


129,300 
109,850 
104,400 
139.100 


187,200 


234,600 
179,400 


185,000 
135,800 

234,600 


170,550 


145,300 


166,400 
234,600 
179,400 


135,200 
130300 


126.100 


149,200 
126,750 
120,450 
160,500 


216,000 


291,600 
207,000 


213,450 
156.700 

291.600 


196,800 


167,650 


192,000 
291,600 
207.000 


156,000 
150,900 


145,500 
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Mortgage  Umtts— Continued 


Mafkat  area  designation  and  local  jurisdictions 


1 -family  and  con- 
dominium unit 


2-(amity 


3-(amity 


4-tamily 


WiUlamspoft.  PA  MSA: 

Lycoming  County 

Yofk.  PA  MSA: 

Yortt  County  

Other  Areas: 

Adams  County  

Franidin  Courrty „ 

Morwoe  County  .„ , 

Baltimore.  MD  PMSA: 

Baltimore  City , 

Anrw  AruTKlel  County , 

Baltimore  County «... 

CarToH  County 

Hartord  County 

Howard  County  

Queen  Anr>e's  County 

Hagerstown,  MO  PMSA: 

Washington  County 

Washington.  DC-MO-VA-WV  PMSA  (Part): 

Charles  County.  MO  _ 

Calvert  County 

ppA/iAfick  Countv 
Wilmington-Newark.  DE-MbwiKSA(F^^ 

Cecil  County.  MD 

Other  Areas: 

Caroline  County 

Garrett  County ;... 

Kent  County 

St.  Mary's  County  

Taltxjt  County 

WKXxnico  Coijnty 

Worcester  County 

HUD  Field  Office:  Charleston  Office 
Charleston.  WV  MSA: 

Kanawha  County 

Putnam  County 

Huntington-Ashland.  WV-KY-OH  MSA  (Part): 

Cat>eli  County.  WV  

Wayne  County  

Parkersburg-Marietta.  WV-OH  MSA  (Part): 

Wood  County.  WV 

Steubenville-Weirton.  WV-OH  MSA: 

Brook  County  

Hancock  County „ 

Washington,  DC-MD-VA-WV  PMSA  (Part): 

Berkeley  County,  WV 

Jefferson  County 

Wheeling.  WV-OH  MSA  (Part): 

Marshall  County.  WV 

Ohk)  County 

HUD  FieW  Office:  Pittsburgh  Office 
Attoona,  PA  MSA: 

Blair  County 

Erie.  PA  MSA: 

Erie  County 

Johnstown.  PA  MSA: 

Camt>ria  County 

Somerset  County 

PittstHjrgh.  PA  MSA: 

Allegheny  County 

Beaver  County ; 

Butier  County  

Fayette  County 

Washington  County 

Westmoreland  County 

HUD  FieM  Offk»:  Rkrhmond  Office 
Chartottesville.  VA  MSA: 

ANsemurle  Cour>ty  

Fkjvarma  County 

(areene  Cowity 

Chartottesville  Oty 


75,300 

112,100 

112.100 
76,000 
95,600 

161.725 


87.760 
151.725 


118.300 

82350 

85,500 

104.500 

104,500 

101,260 

75.900 

71,250 


81.950 


82.100 


76.400 
74,250 


161,725 
69,550 


83.550 
74,250 
74,250 


99,750 


109,250 


84,800 

126.250 

126.250 

85,600 

107,650 

194.100 


110,050 
194.100 


133.200 

92.950 

96,300 

117.700 

117.700 

114.000 

85.450 

80.250 


92.300 
92.450 


84,900 
83,600 


194,100 
78.350 


94.100 
83.600 
83.600 


112.350 


123,050 


103.000 

153,400 

153.400 
104,000 
130300 

234,600 


133,750 
234,600 


161350 

112350 
117,000 
143,000 
143.000 
138.000 
103,850 
97300 


112,100 


112300 


103.150 
101.600 


234300 
95.150 


114300 
101.600 
101,600 


136300 


149,500 


118.850 

177.000 

177.000 
120.000 
150300 

291,600 


154.300 
291.600 

186.750 

130.350 
135,000 
165,000 
165,000 
160300 
118,850 
112300 

129350 

129,600 

119,050 
117,200 

291.600 

109,800 

131.900 
117300 
117300 

157300 


172,500 
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MORTQAQE  LnMTfr— Continued 


Market  area  daalgnation  and  local  luilsdicflons 


JoMsor  Qty-KinQspod-Brtotol.  TN-VA  MSA  (Part): 

B«tetol  Ctty,  VA  _ _ 

Scott  County  - 

Wteshingtoo  County 

^k>nb(k-VA  B«ach-N«wpor1  Naws,  VA-NC  MSA  (Part): 

Cl»asapeaka  CJty » - » ~ 

Q|MjC8ster  Coun^ ,. >».».»>».....,.>......,...(...«. 

Himpton  City  ...„ 

James  Ctty  County ^ .- — , 

Mathews  County  

Newport  News  City  ..••m...*««.w«.»**..>**,.*,*m»..»*.mm«....«< 

P^Q^'O^^^  wlty  ..•.....••»».«•..•»..•••••••.»•»••.•..•••..••.•••.•••. 

P^rtanwutfi  City ».„...._.._ _ 

aitWkClty — _ 

vW^HnQ  OVS^*1  \^*w     •■■•••••••••■•■•••■■•■•■•■•■•••••■•••■•■••••■•■••••I 

V\rtlliamst)ufg  C«y „ - 

Y»fk  County  ...._ 

RIctfTond- Petersburg.  VA  MSA: 

Cfcartes  City  County _ _ 

Cfceetertield  County  > 

Cetonial  Heights  Crty  

DtiwkJOie  County _ _ 

G^ochia/Kl  County > » , 

Hinover  County _ „ , 


Hanrico  County 

Hopewell  City 

New  Kent  County _..... 

P»tefst)urg  Ctty 

Pewtiatan  County 

Piince  George  County 

Rthmond  Dty _ 

Roanoke.  VA  MSA: 

Botetourt  County 

Roanoke  County 

Roanoke  Oty 

SAlem  Crty 

Wa^ngton.  OC-MO-VA  PMSA  (Pert): 

Ctefk  County.  VA  „ „ 

C«ilpeper  County,  VA 

Fauquter  County,  VA  

FredericKsburg  Ctty,  VA 

King  George  County.  VA  

S^tford  County,  VA « 

Sfotsytvania,  VA „ 

>^en  County,  VA 

State  o(  Virginia: 

Caroline  County  

Efsex  County . 

FfwJerKk  County 

Isle  o»  Wight  County  _ 

King  William  County 

Louisa  County _ 

M^ison  County  ...„ _ „ 

Middlesex  County  _ 

Montgornery  County _„ ....... 

Otango  County 

Rockingham  County  .„..„_.._..„...„..„ 

Stienandoah  County _ 

M|  Other  Areas:  

HUO  Field  OtTice!  Washington.  DC  Offtea 
Wa^Nngton.  CX>MO-VA  PMSA  (Part): 

Otsthct  ot  Coiumtxa _...„ 

Montgomery  County,  MO  ..._ 

Piince  Georges  County,  MO 

AlBxandna  Crty,  VA 

A^ngton  County.  VA  

Fiirfax  County,  VA 

Fa«s  Church  City.  VA  

Loudoun  County,  VA 

I^nnsas  City.  VA  


1 -family  and  ooo- 
dominiumunit 

24Bmlly 

iVTCVfVIVj 

4-tamUy 

85,400 

96,150 

116,850 

134.800 

160.300 

123,700 

138,350 

194,350 

••••••••»•••••••••»••••« 

156,000 

114,000 

128,400 

180,000 

141,056 

•••■•••••••••••■•••••••• 

"••" 

" - 

~ 

103,100 

116.100 

162.750 

151,725 

194.100 

234,600 

201.600 

71,250 
75,950 
92,150 
87,400 
72.200 
70.750 
76.000 
96,400 
74,550 
77,900 
82,650 
80,350 
66,300 

151,725 

80,250 
85,500 

103.750 
98,400 
81,300 
79.700 
85,600 

108,600 
63,950 
87.700 
93,050 
90.100 
76,900 

194.100 

97.500 
103,900 
126.100 
110,600 

98,800 

96350 
104,000 
131,950 
102,050 
106.600 
113.100 
109,500 

93.500 

234,600 


112,500 
1t8,900 
1^.500 
138,000 
114,000 
111.750 
120,000 
152.250 
117,750 
123.000 
130,500 
126,380 
107.900 

291.600 

— " 
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MORTGAGE  UMtTS— Continued 


Market  area  designation  and  local  |uf48dlctk>ns 


Manassas  Park  City.  VA 

Prince  WUIIam  County,  VA 

HUD  FieM  Office:  Wilmington  Office 
Wilmington-Newark,  DE-MD  PMSA  (Part): 

New  Castle  County.  DE 

Dover.  DE  MSA: 

Kent  County 

Other  Areas: 

Sussex  County 

REGION  IV: 
HUD  Regional  Office:  Atlanta  Otfk^e 
Albany,  GA  MSA: 

Dougherty  Couity .. 

Lee  County 

Atlanta.  GA  MSA: 

Barrow  County  

Bartow  County  

vofTOH  wOunTy  •••■•••••••••••••••••••••••••t**«»***«*«* 

Cherokee  County 

Clayton  County  

Cobb  County „ 

Coweta  County  „ 


De  Kalb  County 

Douglas  County  „ 

Fayette  County 

Forsyth  County 

Fulton  County 

Gwinnett  County  

Henry  County 

Newton  County 

Paukjing  County 

Pickens  County 

Rockdale  County 

SpakJing  County  . . .... ... 

Walton  County 

Augusta-Aiken,  GA-SC  MSA: 

Columtjia  County.  GA 

Rk:hmor>d  County  

Chattanooga,  TN-GA  MSA  (Part): 

Catoosa  County.  QA ., 

-     Dade  County 

Walker  Cotwity  

Macon.  GA  MSA: 

Bibb  Cot^  „ 

Houston  Courrty 

Jones  County „ 

Peach  County 

Twiggs  County  

Savannah,  GA  MSA: 

Bryan  County  

Chattiam  Cour>ty 

Effingham  Counity  

Other  Areas: 

Butts  County  

Clarke  County 

Dawson  County ., 

Glynn  County  

Hail  County  

McDuffie  County  

Muscogee  County 

Oconee  County 

WhitfieW  County 

HUD  FieW  Office:  Birmingham  Offtee 
Anniston.  AL  MSA: 

Calhoun  County  

Birmingham,  AL  MSA: 

Bkxint  County  

Jefferson  County  ._ „.. 

Shelby  County „ 

St.  Clair  County 

Ftorence.  AL  MSA: 

Colbert  County  


1 -family  and  corv 
dominium  unit 


118,300 
87,850 
91.200 


74,250 


123.400 


2-famlly 


133,200 


98,950 


102.700 


83,600 


138.950 


96.450 


73.050 


86,550 


102.900 


121.450 
75,500 
68,850 
76,000 
85.500 
92.250 
75,000 
75,500 
70.850 


78.950 
102.700 


77.160 


108,600 


82.250 


97,460 


115.850 


136.750 
85.050 
77,550 
85,600 
96,300 

104,450 
84.450 
85.050 
79,800 


88,900 
115,650 


86,850 


3-fam8y 


161,850 
120.250 
124,800 


101,600 


4-farTtily 


186.750 
138.750 
144.000 

117.200 


168.850 

194300 



.~~._. „ 

131.950 

152.250 

99,950 

115.350 

118,400 

136,650 

- 

- 

140,800 

162.450 

166,150 
103.350 

94.250 
104.000 
117,000 
126.900 
102.600 
103.350 

96.950 

iosrooo 

140.500 

191,750 
119.250 
108.750 
120.000 
135.000 
146.400 
118.400 
119.250 
111.900 

— ••— 
162.150 

105.550 

121.800 

13958 
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MORTGAGE  Lumts— Continued 


Market  area  designation  and  local  junsdictiona 


Lavderdala  County - » 

Gadqan.  AL  MSA: 

ctdvirah  County - 

Hunt$ville,  AL  MSA: 

Lirttastone  County _ „ 

Madison  County 

MotNte.  AL  MSA: 

BaJdwin  County « 

Mdbtle  County 

MontOonwry,  AL  MSA: 

Atjuga  County  „ 

Ebttore  County ~~ ...~. 

Mantgomary  County _ 

Tuscaloosa,  AL  MSA: 

Tuscaloosa  County  

Othef  Areas: 

Houston  County  

Mcrgan  County  

Wjiiker  County  — 

HUD  Field  Offica:  Car1bt>ean  Office 
Cagvas,  PR  PMSA: 

Agpas  Buenas  Munidpio  

Caguas  Municipio  ~ 

Cayey  Municipio ....— .. 

Ddra  MunicipM}  

GuratxD  Municipio ~.......... 

Bar  Lorer^zo  Municipio « 

May^guez,  PR  MSA: 

Afftsco  Municipio 

C^bo  Rojo  Municipio - 

Hcjmigueros  Muniapio  

Saiana  Grande  Municipio  

S^  German  Municipio  

M^yaguez  Mur>icipio  

PonQe,  PR  MSA: 

Gi^yarxlla  Munidpio - 

Juana  Diaz  Municipio - 

Panuelas  Munictpto - 

Ponce  Munidpio 

Vilalba  Municipio 

Y^uco  Munidpio - 

San  Uuan-Bayanrxxi,  PR  PMSA: 

Aduas  Buenas  Munidpio 

BiyanxKi  Municipio 

Barceloneta  Municipio 

Carovanas  Munidpio 

Caroiina  Munidpio  

C^tano  Municipio  — ..... 

C#it)a  Munictpto  

C^rr\er\o  Municipio  ...- - 

Cdroza)  Municipio  _ 

Dorado  Municipio _ 

Fajardo  Munictpio ~ 

Fl^da  Municipio „ 

Hi^macao  Municipio  ... 

Jircos  Munidpio 

L4s  Piedras  Municipio 

Lo*za  Muntdpio  

Luquillo  Municipio  

M^r^ti  Muniapio 

^rovis  Municipio  

^guabo  Municipio  .... 
iranjito  Municipio  — 
I  Grande  Municipio 

S4n  Juan  Munidpio  ... 

T()a  Alta  Munictpio  

Toa  Bata  Murucipio 

V^ga  Alta  Municipio 

V#ga  Baja  Muniapio 

Yabucoa  MunicipK)  ... 

Guaynabo  Murectpio 


1-famNy  and  con- 
donvntum  unit 


74,250 
100.900 


90.700 


84,500 


94,300 

74.100 

79.550 

102,700 


93,050 


79,650 


80,750 
81,700 


2-famlly 


109,250 


93,050 


93.050 


121.600 


83.600 
113,600 


102.150 


95.150 


106.200 

83.450 

89.600 

115.650 


104.800 


89.700 


90.950 
92,000 


3-fani»y 


123.050 
104.800 


104.800 


136.W50 


101.600 
138,050 


124,150 


115.650 


129,050 

101.400 
108.850 
140,500 


127,300 


109,000 


110,500 
111300 


149.500 
127.300 


4-family 


127.300 


166,400 


117.200 
1S9.300 


143.250 
133.400 


148300 

117.000 
125.600 
162,150 


146,900 


125,800 


127,500 
129,000 


172,500 

Tiijaoo 


146300 


192.000 
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Mortgage  Limits— Continued 


Market  area  deaignalion  and  tocai  jurtedidlons 


Trujilto  AJto  MunWpo _ 

Virgin  Islands: 

St.  Croix  _ 

St.  Thomas „ 

St.  John _ 

HUD  Field  Office:  Coral  Gables  Office 
Ft  Uuderdale,  FL  Pf^SA: 

Broward  County  . „ 

Ft.  Myers,  FL  MSA: 

Lee  County 

Ft  Pierce-Port  St.  Lude.  FL  MSA: 

Martin  County „ 

Miami,  FL  PMSA: 

Dade  County „ 

Punta  Gorda,  FL  MSA: 

Charlotte  County 

West  Palm  Beach-Boca  Raton,  FL  MSA: 

Palm  Beach  County „. 

Ottwr  Areas: 

Collier  County  ....„ 

Monroe  County  „U 

Augusta-Ajl(en,  GA-SC  MSA:  (Part): 

Aiken  County,  SC  „ „ „ 

EdgefieW  County „ 

Charleston-North  Charieston,  SC  MSA: 

Berkeley  County „ 

Charleston  County  „ 

Dorchester  County 

Chartotte-Gasfonia-FJock  HIH,  f^C-SC  MSA  (Part): "" 

York  County,  SC  _ „ 

Columbia,  SC  MSA: 

Lexington  County 

Richard  County 

Ftorence,  SC  MSA: 

Ftorence  County 

Greenville-Spartanburg- 
Anderson,  SC  MSA:. 

Anderson  County  „ 

Cherokee  County 

Greenville  County  

Ptekens  County 

Spartanburg  County _ „ 

Myrtle  Beach,  SC  MSA: 

Horry  County 

Other  Areas: 

Beaufort  County ., . 

Georgetown  County 

HUD  Field  Office:  Greensboro  Office 
Asheville,  NC  MSA: 

Buncombe  County 

Madison  County 

Chartotte-Gastonia-Rock  H«l,  NC-SC  MSA  (Part): 

Mecklenburg  County,  NC  .._ „ 

Cabarrus  County 

Gaston  County 

Lir)coln  County «™..^.... 

Rowan  County  

Union  County  „ „ „...„.., 

Fayetteville,  NC  MSA: 

Cumberland  County _ 

Greensboro— Winston-Salem— High  Point.  NC  MSA: 

Alamance  Cowity .^ 

Davkteon  County  ... ^ 

Davie  County  

Forsyth  County 

Guilford  County 

Randolph  County  » 

Stokes  County „ 

Yadkin  County .; 

Greenville,  NC  MSA: 
Pitt  County  „ „ : „ 


1-fam»yandcon- 
dominkjmuntt 


123.500 
187.300 


111,050 

112.100 

123.500 

112.350 

75.050 

116.550 

100.700 
124,875 

96,450 
97,800 


109.250 
97.350 


75,900 
90.250 


90.250 

94.050 
81.600 


102.450 
109.250 


90,750 
98,800 


75.050 


2-(wni(y 


139,100 
210.950 


125,050 

126.250 

139,900 

126,500 

84.500 

131.250 

113.400 
140.600 

108.600 


110.150 


123,050 
109,600 


85.450 


101.650 


101,650 

105,900 
91.900 


115,350 
123,050 


102.200 
111.250 


84,500 


amity 

4-tami»y 

168.100 

185,000 

256.300 

295.700 

151.850 

175,300 

153,400 

177,000 

169.000 

195.000 

153,700 

177.350 

102,700 

118,500 

159.450 

184.000 

137.800 
170.200 

131,950 
133.800 


149,500 
133.200 


1j?3.8S0 
123.500 


159.000 
197,950 

152.250 
154,400 

172.500 
153.700 


119,850 
142.500 


123.500 

128,700 
111.650 


140.150 
149.500 


124,150 
135.200 


142,500 

148.500 
128,650 


161.750 


172.500 


102.750 


143.250 
156,000 


116.500 
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l-famtty  and  cort- 
domintum  unit 


2-(amily 


3-family 


4-faniity 


'  Hkkory-Morganton  NC  MSA: 

/  Uexandef  Ck>uity  ........ 

Burfce  County  „„.. 

CaK}well  County . .......>................» — 

Catawba  County  _ _ „ 

^4or1o«(-VA  BeactvNewpod  News.  VA-NC  (Part): 

Cumtuck  County.  NC 

FMeigtvDurt^am-Chapel  HHI,  NC  MSA: 

Chattiam  County ~. 

Duftiam  County » 

FrankJin  County „... .......... .....__......„... 

Johnston  County  .......^_„ . ~.. ............ 

Orange  County 

l^ake  County  „ „ 

WllTMngton.  NC  MSA: 

New  Hanover  Courrty 

Ot^ar  Areas: 

Carteret  Courrty 

(raven  County 

l>are  County „ 

$ranv\lle  County  

Henderson  County „ 

kedeH  County 

County „ 

ylvania  County „......._ ......... 

WIson  County 

HUD  Fte)d  Office:  Jackson  Office 
Bil<)xl-Gulfport-Pascagouta,  MS  MSA: 

Wancock  Courrty 

County 

ckson  County  

MS  MSA: 

County  

adison  County 

(tenkin  County  ™„ 

Mdmphts,  TN-AR-MS  MSA: 

pesoto  Courrty,  MS 

Otfter  Areas: 

Lee  County „ „ 

lowTHjes  County  

I  County  . 

i/arren  County , 

fia  Beach,  FL  MSA  (Part): 

9r  County 

Inesvilie,  FL  MSA: 

Aiachua  County 

Jacksonville.  FL  MSA: 

Cay  County  

(Xjval  County  _ 

au  County  

t.  Johns  County  

City.  FL  MSA: 

ay  County  

FL  MSA: 

Escamtua  County 

Santa  Rosa  County 

Tallahassee,  FL  MSA: 

Gadsden  County 

leon  Courrty „ 

Ot^er  Areas: 

liradtord  Courrty 

HUD  Flew  Offica:  Knoxville  Offtoe 
Chiattanooga,  TN-GA  MSA  (Part): 

Hamilton  Courrty,  TN  „ 

Jolinson  City-KingsporVBrtotol.  TN-VA  MSA  (Part): 
Carter  County,  TN _ 

tufllvan  County 

Unicoi  County 

Vashington  County 


78,850 


123,750 
121,600 


94.100 

70.300 
81,350 
109,250 
72,200 
80.750 
78.700 
93.100 
76,000 
80.750 
70.200 


84,850 


94,950 


104.300 

76.000 
70.200 
73,300 
80.000 

83,600 

98,150 

87,850 


96.750 
91.950 


106.400 


98,150 

82,650 
85.400 


86,800 


139,350 
136.950 


105,950 

79.150 
91,600 

123,050 
81,300 
90,950 
88,600 

104,850 
85.600 
90,950 
79.050 


95,550 


106,900 


117,450 

85,600 
79.100 
82,600 
90,100 

94,150 

110.500 

98,950 


108,950 
103,550 


119.800 


110,500 

93.050 
96.150 


107.900 


169,300 
166.400 


128,750 

96.200 
111,300 
149.500 

98,800 
110.500 
107.700 
127,400 
104,000 
110,500 

96,050 


116.100 


129.900 


142,700 

104.000 

96.100 

100.350 

109,450 

114,400 

134,300 

120.260 


132,350 
125,900 


145,600 


134.300 

113,100 
116,850 


124.500 


194.350 
192.000 


148.550 

111.000 
128,400 
172.500 
114,000 
127.500 
124,250 
147,000 
120.000 
127.500 
110,850 


133.950 


149,950 


164,650 

120.000 
110,900 
115.800 
126,300 

132,000 

154,950 

138.750 


152,750 
145,150 


168,000 


154,950 

130,500 
134,800 
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KnoKvMe,  TN  MSA: 
Anderson  County 

Blount  County 

Knox  County  

Loudon  County  _„ 
Sevier  County 


Union  County  . 

Other  Areas: 

Graninger  County 

Jefferson  County 

Marion  County , 

Sequatchie  County „ 

HUO  Field  Office:  LouisvWe  Oflice 
Ondnnati.  OH-KY-IN  PMSA  (Part): 

Boone  County,  KY 

CampbM  County „. 

Gatefin  County  

Grant  County „ __ 

Kenton  County  _ „"„ 

Pendleton  County  j: 

ClarksvHIe-Hopiilnsvaie.  TN-XY  MSA  (Part):  " 

Christian  County.  KY  

EvansviWe-Hendefson.  IN-KY  MSA  (Part): 

Henderson  County,  KY _ „  . 

Huntington-AsWand.  WV-KY-OH  MSA  (Part): 

Boyd  County.  KY  

Greenup  County „ 

Lexington,  KY  MSA: 

Bourbon  Courtty „ _ 

dark  County ^ 

Fayette  County 

Jessamine  County 

Madison  County 

Scott  County  ,.. 

Woodford  County „. 

Louisville,  KY-IN  MSA  (Part): 

Jefferson  County,  KY _ 

Bullitt  County 

OkJttam  County _ 

Owenst)oro,  KY  MSA: 

Oavies  County „ 

Other  Areas: 

Carter  County „ _ ^.„. 

Sheltjy  County  — 

HUD  Reld  Office:  Memphis  Offlca 
Memphis,  TN-AR-MS  MSA 

Fayette  County.  TN _ 

Shelby  County 

Tipton  County „ 

Other  Areas: 

Madison  County _ 

HUD  Field  Office:  Nashville  Office 
Clarksville-Hopklnsvilie,  TN-KY  MSA  (Part): 

Montgomery  County,  TN „ 

NashviHe,  TN  MSA: 
Cheatham  County 
Davidson  County .. 
Dtekson  County  .... 

Robertson  County 

Rutherfood  County 

Sumner  County 

Williamson  County ^ 

Wilson  County „ „. 

Ottier  Areas: 

Maury  County „. 

HUD  Field  Office:  Oriando  Offk:* 
Oaytona  Beach,  FL  MSA  (Part): 

Voiusta  County „.. 

Orlando,  FL  MSA: 


14amHy  and  con- 
dominium unit 


96.230 


98.230 
98.230 
73.050 
73.050 


108.750 


2-family 


76.750 
74.250 
82.100 


95.000 


91.650 
86350 


74.250 

82.100 
86,350 


104.300 


Lake  County  .... 
Orange  County . 


>••*•••«••*••< 


77.750 

76,750 
118.650 


76.500 

75.500 
102.100 


110,800 


110.600 

110,600 

82.250 

82.250 


122.450 


86,400 
83.600 
92.450 


3-famiiy 


107,000 


103,200 
97250 


83.600 

92.450 
97,250 


117.450 


87.600 

86,400 
133.600 


86,150 

85,000 
114.950 


134,400 


134,400 

134,400 

99.950 

99.950 


148.800 


105.100 
101,600 
112.300 


4-lamily 


155.100 


155.100 
155.100 
115.350 
115.350 


171.700 


130,000 


125,400 
118.200 


101,600 


121.150 
117,200 
129,600 


150.000 


144.700 
136.350 


117.200 


112.300 
118,200 

129,600 
136350 

142,700 

164,650 





106,400 

122,800 

105,000 

121,150 

162,350 

187.300 

104,650 

120.750 

103.300 

118,200 

139.700 

161.200 
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dsceo*a  County  - 

Sennnote  County 

Me(boume-TltusviNe-Palm  Bay.  FL  MSA: 

Brevard  County 

Otner  Areas: 

Indian  River  County 

St.  Luae  County  

HUD  FieM  Office:  Tampa  Office 
LaMeland-Wlntef  Haven,  FL  MSA: 

Po*  County 

Saiasota-Bradenton.  FL  MSA: 

Manatee  County „.~.~ . 

Sarasota  County  _ ~ 

Tampa-St  Peterstxifj-Cleafwater,  FL  MSA: 

Hernando  County 

Miitsbofougn  County 

Pasco  County 

Pinellas  CouiTty „ 

REGION  V: 
HUO  Regional  Office:  Chicago  Office 
Oilcago.  IL  PMSA: 

(Jook  County  

Oe  Katb  County 

Ou  Page  County  ~~. ~™ 

Oaindy  County _ 

Kane  County _ 

Kendall  County 

Lalte  County  „ 

litcHenry  County 

Win  County „ 

Davenpofl-Moline-Rock  Island.  >A-tL  MSA: 

Itlenry  County,  IL _ - 

Ihock  Isiand  County 

Karkaiiee,  IL  PMSA: 

Kankakee  County 

Roddofd,  IL  MSA; 

Boone  County 

Ogle  County « 

Wir>net)ago  Coufrty  

HUdField  Office:  Cincinnati  Office 
ailcinnatJ,  OH-KY-IN  PMSA  (Part): 

Brown  County.  OH 

Clermont  County 

IHamitton  County  

Warren  County 

DaMon-Springfieid,  OH  MSA  (Part): 

Greene  County 

Miami  County 

Montgomery  County 

Harretton-Middletown,  OH  PMSA: 

Butler  County  

HUDI  Field  Office:  Cleveland  Office 
Ak^on,  OH  PMSA: 

J*ortage  County 

Summit  County  „ 

CartorvMassilkin.  OH  MSA: 

Carroll  County 

Stark  County  

CI#veland-Lorain-Elyfia.  OH  PMSA: 

Astitabula  County 

Cuhaboga  County 

Geauga  County 

lake  County 

toram  County , 

Medina  County 

Mansfield,  OH  MSA: 

Crawlofd  County 

^icWand  County 

Tcfedo.  OH  MSA: 

-ulton  County 

ucas  County 


l-famUy  and  con- 
dominium unit 


93,600 

69,800 
75.900 


91.650 
119,350 


84.550 
9i"e50 

151.725 


72.750 


78.350 
74.550 


108.750 


104,950 


2-famiiy 


109,250 
92.050 
79,800 
99.750 


70.950 
74.800 


105.400 

78.600 
85.450 


103,200 
134.400 


95.200 
103,450 

194,100 


81.900 


88.200 
83.950 


122.450 


118.200 


123.050 

103.650 

89,850 

112.350 


3-(amily 


79,900 
84.200 


128,050 

95.550 
103350 


125.400 
163,300 


115.700 
125J06 

234,600 


99,550 


107.200 
102,050 


148,800 


143.600 


149,500 
125.950 
109.200 
136.500 


4-(amily 


147.750 

110.250 
119,450 


144.700 
188.400 


133.500 

iisiosb 

291.600 


114350 


123.700 
117,750 

171,700 


165.700 


97.050 
102350 


172300 
145,300 
126,000 
157300 


112,000 
118,100 
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Wood  County 

HUD  Field  Office:  Cotumbus  Office 
Coiutnbus.  OH  MSA: 

Delaware  County  

Falrfleid  County 

Franklin  County 

Licking  County  „"„"„ 

Madison  County , 

Pickaway  County  , 

Dayton-SprtngfieW,  OH  MSA  (Part): 

Clark  County 

Huntington-AsWand,  WV-KY-OH  MSA  (Parti- 
Lawrence  County.  OH  

Lima,  OH  MSA: 

Allen  County 

Augialze  County 

Paikerst>urg-Marietta.  WV-OH  MSA  (Part): 

Washlr^gton  County,  OH  

Steubenville-Weirton.  OH-WV  MSA: 

Jefferson  County 

Wt>ee<«ng,  WV-OH  MSA  (Part) 

Beimont  County,  OH 

Other  Areas: 

Union  County,  OH 

HUD  Field  Office:  Detroit  Office 
Ann  ArtXK,  Ml  PMSA; 

Lenawee  County 

Livingston  County  

Weisfitenaw  County 

Detroit,  Mi  PMSA  (Part): 

Oakland  County  

Macomb  County 

Monroe  County  

St.  Clair  County 

Wayne  County  

HUD  FieW  Office:  Flint  Office 
Detroit  Ml  PMSA  (Part): 

-Lapeer  County  

Saginaw-Bay  City-MkJIand,  Ml  MSA: 

Bay  County  

Midland  County „...'. 

Saginaw  County 

HUD  Field  Office:  Grand  Rapids  Office 
Grand-Rapids-Muskegon-Holland.  Ml  MSA: 

Allegan  County 

Kent  County  ; 

Muskegon  County 

Ottawa  County 

Jackson.  Ml  MSA: 

Jackson  County  

Kalanwzoo-Battlecreek.  Ml  MSA: 

Calhoun  County  

Kalamazoo  County 

Van  Buren  County  

Lansing-East  Lansing,  Ml  MSA: 

Clinton  County  

Eaton  County  „[ 

Ingham  County 

Ottter  Areas: 

Grand  Traverse  County  

Leelanau  County ', 

HUD  FleW  Office:  Indianapolis  Office 
Bkxxnington,  IN  MSA: 

Monroe  County  

Oncinnati,  OH-KY-IN  PMSA 

Deartx>m  County,  IN 

Ohio  County 

Elkhart-Goshen,  IN  MSA: 

Elkhart  County  

EvansvHIe-Henderson,  IN-KY  MSA: 
Posey  County , 


1 -family  and  con- 
dominium unit 


109,700 


104,950 
82,100 
78,600 


82.900 
74,250 
76.500 
89,000 

108,200 


103.550 


103,550 
83,500 


89,250 


74,250 

78,850 


77,800 


70,850 
98.800 


84,450 
108,750 


80,250 
74,250 


2-family 


123.550 


116,600 
94,000 


100.500 


83.600 
88.800 


87,600 


79.800 
111.250 


95.100 
122.450 


90,400 
83.600 


3-fami«y 


150.100 


118.200 

143.600 

92,450 

112.300 

88.500 

107,550 

93.350 

113,400 

83,600 

101.600 

86,150 

104,650 

100.250 

121,800 

121,850 

148,050 

116.600 

141.700 

141.700 
114,250 


122.100 


101,600 
107,900 


106,405 


96.950 
135.200 


115,550 
148,800 


109,850 
101.600 


4-family 


173.200 


165,700 
129.600 
124,100 


130,850 
117.200 
120.750 
140,550 

170.800 


163,500 


163,500 
131,800 


140,900 


117.200 
107,900 


122,800 


111,900 
156,000 


133,300 
171,700 


126,750 
117.200 


13i 
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l-fainHy  andoon- 

(JomMum  unit 


34Bna^ 


4-(M(i«y 


Vandartxjrgh  County 

WarkA  County  

ffoft  Wayne.  IN  MSA: 
Adams  County 

Aflan  CouMy 

DakaS)  County  . 

Huntington  County 
We«s  County 


84,250 


94,860 


Whittey  County 

4ary,  INPMSA: 

Lake  County 

Porter  County 

iManapotts.  M  MSA: 

Boone  County 

Hamitton  County 

Hancock  County . 

Hendricks  Courrty .... 

Johnson  County 

Madison  County  ... 

Marion  County 

Morgan  County  ..... 

Shelby  County 

t^okomo.  IN  MSA: 

Howard  County 

Tipton  County 

Ufayefle,  IN  MSA: 

Ointon  County  __ 

Tippecanoe  County 


81.800 


99,750 


LjDuisviUe,  KY-iN  MSA  (Part): 

Oark  County.  IN 

Ftoyd  County 

Harrison  County 

Scott  County  

Munde.  INMSA: 
Delaware  County 

South  Bend,  IN  MSA: 
St.  Joseph  County  ... 

Qther  Areas: 

A«en  Cour«y 

Barthotomew  County 

Delaware  County  

Howard  County 

Warwick  County 

HUp  FleM  Office:  Mitwaukae  Office 

Ak)pleton-Oshkoek-Neenah,  W1  MSA: 
Calument  County  .. 
Outagamie  Courtly 
Winr>ebago  County 


Dukjth-Supertor.  MfJ-WI  MSA  (Part): 

Douglas  County „.. 

au  OaKe.  Wl  MSA: 

I  CMppewa  County  »..._ ,  ,      

Eau  Claire  County 

Veen  Bay.  Wl  MSA: 

I  Brown  County  

WIMSA: 

j  Kenosha  County  

I  Crosse,  \A^-MN  MSA  (Part): 

'  La  Crosse  County „ 

Madison,  Wl  MSA. 

Dane  County 

Milwaukee-Waukesha.  Wl  MSA 

Milwaukee  County 

Ozaukee  CourMy 

Washington  County 

Waukesha  County 

Minneapoiis-St  Paut,  MN-WA  MSA  (Part): 

Pierce  County,  Wl 

St  Croix  County 

Rbcine.  Wl  P«4SA: 
Racine  Couity 


7t,400 


87,400 
86.350 


70200 

84,250 

79.650 
85^000 
70,200 
72,200 
73.150 


90,050 

74.250 
76,250 

86,150 
84.850 
81.150 
93.300 
95.000 


110,200 
88,360 


92,00 


112.350 


83.460 
98.400 
97,250 


79.060 

94.850 

89,700 
95,750 
79,060 
81.300 
82,360 

t0t,400 

83,600 
85,500 

97.000 

95.560 

91,400 

-K>5,050 

107.000 

124,100 
99.500 


. 

115,280 

133,000 

112.050 

129.300 

136,500 

157,500 

101.400 

117.000 

119,600 
118,200 

96.050 

116,250 

10O.00O 

116,360 

96,060 

98.800 

100,100 

123,200 

101.600 
104,300 

117,850 

116.100 
111.400 
127,«0 
130.000 

150.800 
120,900 


138,000 
136.350 


110,850 

133,000 

126,750 
134,250 
110350 
1U,000 
116.500 

142,150 


117.200 
120,350 
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HUD  Field  Office:  Minneapoiis-Sl  Paul  Office 
Duiutti-Superiof.  MN-Wl  MSA  (Part): 

St  Louis  County  

Fargo-Moorhead,  ND-MN  MSA  (Part): 

Clay  County,  MN 

Grand  Forks,  ND-MN  MSA  (Part): 

Potk  County,  MN 

La  Crosse,  WI-MN  MSA  (Part): 

Houston  County,  MN  

Mlnneapdis-St.  Paul,  MN-Wl  MSA  (Part): 

Anoka  County,  MN 

Carver  County !..!!!!.."."!."! 

Chisago  County  'Z""'Z 

Dakota  County ", 

Hennepin  Cowity 

'santi  County ." 

Ramsey  County  

Scott  County 

Shertxime  County 

Washington  County ,......"."".!""".."" 

Wright  County 

Rochester,  MN  MSA: 

Oimstead  County  

St  Ctoud,  MN  MSA: 

Benton  County 

Steams  County 

HUD  ReW  Office:  Springfield  Office 
Bkxxnington-Normal.  IL  MSA: 

McLean  County 

Champalgn-Urt)ana,  IL  MSA: 

Champaign  County  

SpringfieW,  IL  MSA: 

Menard  County  

Sangamon  County  

St  Louis,  MO-II  PMSA  (Part): 

Clinton  County,  IL 

Jersey  County [[[[ 

Madison  County 

Monroe  County  !..""!!""".' 

St.  Clair  County 

REGION  VI  

HUD  Regtonal  Office:  Fort  Worth  Office 
Abilene,  TX  MSA: 

Taylor  County 

Dallas,  TX  PMSA  (Part): 

Denton  County 

Ellis  County ......".".."Z 

Henderson  County .........". 

Hunt  County '*"""' 

Kaufman  County  

Ft  Worth-Arlington,  TX  PMSA: 

Johnson  County 

Parker  County 1"".".".."" 

Tarrant  County 

Hood  County 

KJIIeen-Temple.  TX  MSA: 

BeB  County 

Coryell  County  !!!...."!."."."!!!!! 

Longview-Marshafl,  TX  MSA  (Part): 

Gregg  County 

Upshur  County 

San  Angelo,  TX  MSA: 

Tom  Green  County 

Shemian-Dension.  TX  MSA: 

Grayson  County 

Texarkana,  TX-Texarkana.  AR  MSA  {Pan): 

Bowie  County.  TX 

Tyler,  TX  MSA: 

Smith  County  

Waco.  TX  MSA; 
McLennan  County 


1 -family  and  con- 
dominium unit 


74.250 
99.800 

101,050 
81,150 

110.200 


106.150 
87,100 


79,500 
99,950 
74,250 


99,150 


86.600 
110,650 


111.350 


88,500 


81.300 


80.050 
95,750 
76,750 
85,100 
66,900 


2-family 


83,600 
112,400 
113,800 

91,400 
124,100 


3-famiiy 


119,550 
96,100 


89.500 

112,600 

83.600 


111.650 


97,500 
124.600 


125,400 


99,650 
91.550 


90,150 
107,800 
86.400 
95.800 
97,850 


101,600 
136.550 
138.250 
111,400 
150,600 


145.250 
119.200 


108.750 
136.800 
101.600 


135.650 


118.500 
151,400 


152.400 


121.100 
111.250 


4-(wniiy 


117.200 
157.550 
159.550 
128,100 
174,000 


167.600 
137.550 


125,500 
157,850 
117,200 


156,550 


136,700 
174.700 


175,800 


139.700 


128350 


109.550 

126,400 

131.000 

151,150 

105,000 

121,150 

116,450 

127.650 

118.900 

137.200 
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Market 


dMignation  and  locaf  jufisdictens 


1-tafniry  and 

dommtum  unit 


2-tonay 


3-«amiy 


4-fafnHy 


V\  ichita  Falls,  TX  MSA: 

Arch«f  County 

iWtenita  County „ ». 

HUD  Fi«kj  Office:  AitxjQuerque  Office 
Atiuquerque.  HU  MSA: 

Bemaiillo  County 

Sandoval  County  _... 

Valencia  County 

Us  Cruces.  NM  MOA: 

iDon  Ana  County  , 

Other  Areas: 

Los  Alamos  Courtfy  . 

iMcKlnley  County 

Santa  Fe  County 

HUO  Field  Office:  Dallas  OMce 
0«llas.  TX  PMSA  (Part): 

CoUin  County  - 

Dallas  County 

Rockwall  County  ...._ _.... 

HUO  FieM  Offce:  Houston  OMice 
Beaumont-Port  Arttujr,  TX  MSA: 

Hardin  County 

Jefferson  County 

Orange  County  ... 
Biazoria.TX  PMSA: 

Bra2oria  County 
Biyan-College  Statkxi.  TX  MSA: 

Brazos  County  

Gelveston-Texas  Oty,  TX  PMSA: 

Galveston  County  

Houston,  TX  PMSA: 

rit)ers  County _.... 

{Ft  Bend  County 
.Coivity 

Brty  County 

ntgomery  County 

i/aUer  County 

Other  Areas: 

Ar^geiirtt  County 

HUO  FteU  Office:  Utie  Rock  Office 
Fayette ville-Springdale-Rogers,  AR  MSA: 

Washtngton  County _ 

Benton  County  _ 

Mhmpt)is,  TN-AH-I4S  MSA  (Part): 

Cnttenden  County,  AR _ 

Niifti  Little  Rock.  AR  MSA: 

Faulkner  County 

Lerxjke  County 

|Pulaskj  County 

Saline  Co**ity 
Texarkana,  TX-Taxarkana,  AR  MSA  (Part): 

Miler  County.  AR  ._ 

HUO  FieKj  Office:  Lubtrack  Office 
Ae^anUo.  TX  MSA: 

Potter  County 

Randall  County  . 
Ijibtoock.  TX  MSA: 

Lubtxxk  County 
Odessa-Midland.  TX  MSA: 

M«Hand  County 

Eclor  County 
HUO  Field  Office:  f^ew  Orleans  (Mca 
B*ton  Rouge.  LA  MSA: 

East  Baton  Rouge  Parish  

Lwir>gston  Parttn  _ 

West  Baton  Rouge  Parteti  .._ 

Uke  Charles.  LA  MSA: 

Calcasieu  Parish  .„ 

New  Orleans.  LA  MSA: 

Jefferson  Parish 

Orleans  Parish 


83,900 


102.850 


74,250 

107,800 

79.300 

120,650 


114,950 
110,060 


80,800 


90,000 

92,700 

145,300 

101,500 


68,400 
74,250 


104,300 
90,850 


76.750 
78,250 


96,200 
101,250 

76.000 


85,900 
109,250 


105,800 


115,800 


83.600 

121,400 

89,300 

135,850 


129.450 
124.600 


91,000 


101,300 
104,400 
163,650 
114,300 


77,700 
83,600 


117,450 
102,300 


86.400 
88.100 


108.350 
114.000 

85,600 

96,750 
123,050 


128,550 


140.700 


101,600 

147,550 
108,550 
165.100 


157,300 
151.400 


110.550 


122.650 
126,850 
198.800 
138,850 


93.R)0 
tot  ,600 


142,700 
124,300 

105,000 
107.060 


131,600 
138,000 


104,000 

117,500 
149J500 


148,300 


162,350 


117,200 

170,250 
125,250 
190,500 


181,500 
174,700 


127,550 

142.650 
146,350 
229,400 
160,250 


108.000 

117,200 

164,650 
143,400 

121,150 

123,560 

151,860 
160.500 

120,000 

136,600 
172,500 
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Martcst  arm  desgnatkm  and  tooal  )uri8diclk>m 


Ptequ«mif>«8  Pafish _, 

St.  Bernard  Ptmth  _. 

St.  Jamee  Parish 

S(.  John  Vne  BaptM  Parieh  .... 
St  Tamrrwinv  Parish  

Lfliayette  Partsh . 

Acadia  Parish „., 

St.  Larxlry  Parish  „. 

St.  Martin  Pansh  _...... 

Ascension  Parish  

HUO  Rekl  Cmioe:  Oklahoma  City  OMca 
Lawton.  OK  MSA: 

Comanche  County 

Olclahoma  City.  OK  MSA: 

Canadian  County  _.. 

Cleveland  County 

Logan  County 

McClain  County „ 

OWahoma  County 

Pottawatomie  Couf>ty 

HUO  Raid  Otfioe:  San  Antonio  Offioa 
Austin-San  Marcos.  TX  MSA: 

Bastrop  County _.. 

Caldwell  County 

Ways  County  

Travis  County 

WiHiamson  County  

Corpus  Christi,  TX  MSA: 

Nueces  County  _ _.. 

San  Patricio  County 

El  Paso.  TX  MSA: 

El  Paso  County 

Laredo.  TX  MSA: 

Webb  County _ , 

McAUen-Edinbufg-Mission.  TX  MSA: 

HiWago  County  _ 

San  Antonio,  TX  MSA: 

Bexar  County  _ 

Comal  County  ..' _ 

Guadalupe  County „ 

Wilson  Cour>ty „ 

Other  Areas: 

B«met  County „„ 

Kendal)  County „ 

HUO  field  Office:  Shrovepoit  Offce 
Aiexandria,  LA  MSA: 

Ftapids  Parish 

Longview-Marshail,  TX  MSA  <Part): 

Harrison  County.  TX  _ „ 

Monroe,  LA  MSA: 

Ouachita  Ranish  _ 

Shreveport-uossierClty.  LA  MSA: 

Bossier  Parish _ 

Caddo  Pariah  _ „... 

Webster  Parish  « 

HUO  field  Office:  Tutsa  Office 
Tulsa,  OK  «^SA: 

Cfeek  County _ 

Osage  County 

Rogers  County _ 

Tulsa  County 

Wagoner  CoHinty 

REGION  VII; 
HUO  Regional  OI6c«:  tCansas  City  OIBoa 
Kansas  City.  MO-KS  MSA: 

Johnson  Oounty.  ICS 

Leavenworth  County ^ 

Mtami  County ., 


1-famity  and  con- 
dominium unit 


74.250 


76.000 

74.250 
88,200 


116.800 


2-4wniiy 


81.450 


79,250 
76.000 
82.850 
81.000 


76,000 
78,500 


87.950 
81,300 
82.550 
89.350 


83.550 


97;>50 


65,600 
83,600 


85.600 

83,600 
89,300 


131,550 


91,750 


89,250 

85,600 

93,300 

102.450 


85,600 
89.500 


99.050 

91.550 

92.950 

100.600 


04.100 


109,600 


34wn»y 


104,000 
101,600 


104.000 

101,600 
120,650  4 


159,000 


4-famlly 


120.000 
117,200 


128.000 

117,200 
138,250 


194,400 


111.450 


128.600 


108.400 

125.100 

104,000 

128.000 

113.350 

130.800 

124,500 

143.650 





104,000 

108,750 

120.000 
125.500 

120.350 

138,850 

1112S0 

128.350 

112,950 

130,300 

122,250 

141,050 

114.300 


133.200 


131.900 


153.700 
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MaikeA  area  designation  and  local  )ufisdlctions 


Wyandone  County  

Cass  County,  MO  - — 

CJay  County  

Clinton  County  — —. 

Jackson  County — . 

Lafayerte  County 

Piatt  County  

Ray  County  » 

I  ;pnngftetd,  MO  MSA: 

Christian  County  ~..._ 

Greene  County _ 

WetJSter  County  -.._ 

:  a  Joseph.  MO  MSA: 

Andrew  County  — 

Buchanan  County  

hUD  Fieid  Off)ce:  Des  Moines  Office 
I  ;edar  Rapids,  lA  MSA: 

Lirm  County „ 

>avenpon-Moline-Rock  Island,  lA-IL  MSA  (Part): 

I  Scott  County.  lA 

Des  Mo«nes.  lA  MSA: 

Dallas  Courrty 

Poik  County 

,  Warren  County 

>ubuqu«,  lA  MSA: 

Dubuque  Couity 

I  Jmaha.  NE-IA  MSA  (Part): 

Pottawattamie  County,  lA  

WatertooCedar  Falls,  lA  MSA: 

'  Black  Hawk  County 

Other  Areas: 

Brerner  County _ 

Johnson  County 

H(ilO  Field  Office:  Oniaha  Office 
Jncotn.  NE  MSA: 

Lancaster  County „ 

>naha.  NE-IA  MSA  (Part): 

Cass  County.  NE  

Douglas  County  , 

Sarpy  County  - 

Washington  County - 

HtlD  Fiekj  Otfice:  St.  Louis  Offk» 
Cokjoit)ia.  MO  MSA: 

Boone  County 

5t  Louis.  MO-IL  PMSA  (Part): 

FranWin  County.  MO 

Jefferson  County 

Urv»ln  Courrty  . 

St  Charles  County _.... 

St  Louis  City 

Warren  County 

St.  Louis  County  

HllO  Fiekj  Office:  Topeka  Office 
Lawrence.  KS  MSA: 

Douglas  County  

Topeka,  KS  MSA: 

Shawnee  County „ 

Wichita.  KS  MSA: 

Butler  County  

Harvey  County  „~ 

Sedgwk*  County 

REOlON  VIII: 
HliO  Regional  Office:  Denver  Office 
BoukJer-Longnx)nt.  CO  PMSA: 

Boukjer  County 

Colorado  Springs,  CO  MSA: 

El  Paso  County 

Denver.  CO  PMSA: 

Arapahoe  County 

Douglas  County  ^.............. — 

Adams  County  


1 -family  arid  con- 
dominium unit 


97.350 


74.250 


70,950 


72.800 
77.400 
75,800 


86,600 

86,650 

78,950 

78,950 
75.900 

80,600 
86,650 


2-(amily 


82,100 
99.150 


108,800 

74,550 
85.750 
81,600 


117.300 
123,400 
111,600 


109,600 


83,600 


79,900 


81.950 
87,150 
85.400 


97,500 

97,550 

88,950 

88.950 
85,450 

90.750 
97,550 


3-famtty 


92,450 
111.650 


122.550 

83,950 
96.800 
91,900 


132,100 
138.950 
125,650 


133.200 


101,600 


97,050 


99,600 
105,900 
103.750 


118.500 

118,550 

108,050 

108,050 
103,850 

110.250 
118,550 


4-famiiy 


112.300 
135.650 


148350 

102,000 
117,600 
111,660 


160,600 
168,850 
152,700 


153.700 


:: 


117.200 


112.000 


114.900 
122,200 
119.700 


136,700 

136300 

124.700 

124,700 
119,850 

127,250 
136,800 


129,600 
156350 


171,800 

117.700 
135.700 
128300 


185,200 
194.800 
176.200 
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Martcd  areailAslsnatkM  and  local  Jwisdictlont 


l-(amUy  and  con- 
dominium unR 


Denver  County _ 

Jefferson  County _ 

Fort  Cotlins-Loveland.  CO  MSA: 

LAimer  Coun% 

Greeley.  CO  PMSA: 

MMd  County 

Puebto,  CO  K6A: 

PBet>k>  CouR^ 

Other  Areas: 

Eagle  County ;_ 

Bbert  County ^ 

Garfield  County _ 

Ssand  Coufty 

Gunnison  County 

Park  County „ _ 

PItWn  CounV 

Rawtt  County 

Summit  County 

Teller  County „._ 

State  of  Colorado 

HUD  Field  Office:  Casper  Office 

Teton  Coun^  _ 

Stale  of  Wyomir^  __ 

HUD  Reld  Office:  Fargo  Office 
Faigo-Moortieacl  MD^ilN  MSA  (PaiQ: 

Cass  County,  ND „ 

'Onnd  For1(s.  hlD-MM  MSA  (Pait): 

Grand  Forks  County 

Other  Areas: 

Burleigti  Cotmty  

Morton  County  

Htff)  Field  Office:  Hatena  Office 
fiMingS,  MT  MSA: 

Yellowstone  Coun^ 

Great  Falls,  MT 

Cascade  County ., 

Gallatin  Coun^ 

Missoula  County 

State  of  Montana „ 

HUOaeld  Office:  SaNl:ifce  City  Office 
Provo-Orenv  UT  MSA; 

Utah  County 

SaM  take  City-Ogdm.  UT  MSA: 

Davis  Coun^ _ 

Salt  Lake  County 

Wetw  Courtty 

Other  Areas: 

Box  EkJer  County 

Cache  County 

Iron  County  

Summit  County 

Wasatch  County _ , 

Washington  County . 


HtiOiReid  Offk:e:  SiouRFaNs  Offne 
RapW  City.  SO  MSA; 

'Pennington  County  , 

Skxix  FaUs.  SD  MSA 

Lincoln  County  _ 

**innehaha  Cennty  _ 

Other  Areas: 

Meade  County 

Yankton  County _ 

REGION  IX: 
>iOO  FieM  Offica:  San  Francisco  Offtea 
Oakland.  CA  PMSA: 

Alaiheda  County 

Contra  Costa 

Salinas,  CA  MSA: 

*torterey  Cotnty 

San  Francisco,  CA  PtiSA: 

Marin  County 


116.750 

101.450 

61.800 

124.875 
68.900 
88,350 
8a750 
63.100 
6a750 
90.000 
90.000 

101.250 
80,750 
71.800 

91.200 
75.000 


99.800 

101.050 

70.750 


83.050 

83.050 
85.400 
83.600 
75300 


99,750 
96.800 


62.650 
89.550 
71.250 
124.200 
74,100 
75,900 


75.000 
85.100 


85,100 
72.200 


151725 

151725 
151725 


2-lwnNy 


131.450 

114.250 

92.100 

140600 

loaioo 

99,500 

90.950 

93.600 

90,^50 

101.300 

101JOO 

114.000 

90.950 

80.900 

102.700 
84.000 


112.400 

113300 

79.700 


93.500 

93.500 
96.150 
94.150 
85.050 


112,350 
107JS0 


•3.0St 
100.850 

•a.2504 
139.900 

83,450 

85,450 


84.000 
95.800 


81.300 


1M,100 


104. 100 
194.100  J 


a^wnlty 


156750 

136.600 

111.960 

170200 
121^650 
120,900 
1 10.500 

iia.7!se 

11O500 
122^650 
122j660 

iaa;6oo 

110,500 
98.306 

124300 
102.S00 


4-fwnity 


136,550 
136.250 


113JO0 

1ia,800 
11&350 
114.400 
103.350 


136300 


t223Sa 

67300 
Me.8S0 

«o).<oe 

tO3,e50 


lozsoe 

116,450 


116,450 
66.106 


234366' 


1«4,300 
166.150 
1»,150 


1«7.950 
M6.350 

imsoo 

t27,500 
t31.250 
t27.500 
142.650 
«42,650 
••Q366 
127300 
113,400 

144300 

116,000 


1S7.S50 
1S6.550 
1117S0 

161,100 

134.100 
134.650 

tacooo 

ltt.250 

157300 
151.200 


190300 
141.400 
112300 
166.100 
117306 
116350 


116.000 
134350 


234300 
2343001 


194.350 
114.006 


261.600 

261.600 
261.600 
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Marfcat  area  designation  and  local  jurisdkilans 


:  5an  Francisco  County  

San  Mateo  County — 

Sar  Jose,  CA  PMSA; 

Santa  Clara  County  

Sarta  Cru2-WatsonviHe.  CA  PMSA: 

feanta  Cruz  County  

Sarta  Rosa,  CA  PMSA: 

SorvDma  County  

Val>e|o-Fairflek)-Napa.  CA  PMSA: 

Napa  County ~ ~ 

Solano  County  .-. - 

Ott>ef  Areas: 

Del  Ntorte  County  — 

HurTTt)0«  County  ; 

Lake  County — 

San  Benrto  Courrty 

MencJocirxj  County „„ 

HUq  FieW  Office:  Fresno  Office 
Fn  sno,  CA  MSA: 

•resno  County  

Madera  County  

Modesto.  CA  MSA: 

Stanislaus,  County 

Visalia-Tulare-Portervitte,  CA  MSA: 

Tulare  County  

Other  Areas: 

Kings  County 

Manposa  

Merced  County 

HUQ  Field  Office:  Honolulu  Office 
Hdnolulu.  HI  MSA: 

HofX)lulu  County  — 

State  of  HawaH 

Territory  of  Guam 

HUD  Field  Office:  Las  VeQas  Office 
Lae  Vegas.  NV-AZ  MSA  (Part): 

Clarl*  County  

f4ye  County  

Other  Areas: 

Lincoln  County  

HUa  Field  Office:  Los  Angeles  Office 
Bakersfield.  CA  MSA: 

Kern  County  

Lob  Angeles-Long  Beach,  CA  PMSA: 

Los  Angeles  County „ 

Ventura,  CA  PMSA; 

Ventura  County 

Santa  Barbara-Santa  Maria-Lampoc,  CA  MSA: 

Santa  Bartara  County 

S^ri  Luis  Otispo-Atascadero-Paso  Robles.  CA  MSA: 

tan  Luis  Obispo  County 

HUQ  Field  Office:  Ptioenix  Office 
Lais  Vegas.  NV-AZ  MSA  (Part): 

Mohave  County,  AZ 

PtKenix-Mesa.  AZ  MSA: 

Maricopa  County 

Pinal  County 

Ofier  Areas: 

Coconino  County  _ 

Yavapai  County „ 

Vuma  County  

HUQ  Field  Office:  Reno  Office 
R4no.  NV  MSA: 

Wasnoe  County  

Oiher  Areas: 

Carson  City  County 

ChurchiU  Couity 

Douglas  County  _ 

Lyon  Courrty _ 

Elko  County 

Esmeralda  County  


1-faniUy  and  con- 
dominium unit 


151.725 
151.726 
161.725 
151.725 


101.250 


123.500 
146.550 


130,950 
101,250 
101,250 
108!750 


227,550 
187,300 
142,500 


119.700 


75,000 

140,500 
151,725 
151.725 
151.725 
124,875 

119.700 
107,800 


2-(amMy 


89.300 
87,400 
70.300 


125,600 

95,950 
85.500 
101,300 
77.400 
88.250 


194.100 
194,100 
194.100 
194.100 


114.000 


139.100 


165.050 


147,450 
114,000 
114.000 
122,500 


291.150 
210.950 
160.500 


134.800 
84.000 


158,200 
194,100 
194.100 
194.100 
140,600 

134,800 
121.400 


100.550 
98,400 
79.150 


141.450 

108,050 
96.300 

114.100 
87.200 
99,400 


S-tamUy 


234.600 
234.600 
234.600 
234.600 


138.000 


169,000 
200.500 


179.150 
138.000 
138.000 

iisieso 


351.900 
256,300 
195.100 


163.800 


102,500 

192.250 
234,600 
234.600 
234.600 
170.200 

163.800 
147.500 


4-(amily 


122.200 

119,600 

96.200 


171,850 

131.300 
117.000 
138.600 
105.950 
120.750 


291,600 
291.600 
291,600 
291.600 

160.500 


196.000 


231.350 


206.750 
160,500 
160.500 


171.750 


437,400 
295.700 
225,000 


189,000 
118.000 


221300 
291.600 
291,600 
291.600 
197,950 

189,000 
170.200 


141,000 
138.000 
111.000 


198.300 

151.500 
136.000 
159,950 
122,250 
139,300 
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Mafket  area  designation  and  local  jurisdicttons 


Eureka  County  

Humboit  County 

Lander  County  

Mineral  County 

Pershing  County , 

Storey  County  

White  Pine  County 

HUD  Reld  Office:  Sacramento  Office 
ChJco-Paradise,  CA  MSA: 

Butte  County  

Redding,  CA  MSA: 

Shasta  County  

Sacramento,  CA  MSA: 

El  Dorado  County  

Placer  County  

Sacramento  County 

Stocltton-Lodi,  CA  MSA: 

San  Joaquin  County  

Yolo.  CA  PMSA: 

Yok)  County  

Yul>a  City,  CA  MSA: 

Sutter  County 

Yut>a  County 

Ottier  Areas: 

Alpir>e  County 

Amador  County 

Calaveras  County  

Coiusa  County  

Glenn  County 

Lassen  County 

Modoc  County 

Plumas  County 

Siena  County 

Siskiyou  County 

Tehama  County  

Trinity  County 

Tuolumne  County 

Nevada  County  

HUD  Field  Office:  San  Diego  Office 
San  Diego,  CA  MSA: 

San  Diego  County 

Ott)er  Areas: 

Imperial  County 

HUD  Field  Office:  Santa  Ana  Office 
Orange  County,  CA  PMSA: 

Orange  County 

Riverside-San  Bemadino,  CA  PMSA: 

Riverside  County 

San  Bernadino  County 

Other  Areas: 

Inyo  County 

Mono  County 

HUD  FieW  Office:  Tucson  Office 
Tucson,  AZ  MSA: 

Pima  County  

Otf>er  Areas: 

Coct>)se  County 

Santa  Cmz 

REGION  X 
HUD  Regtonal  Office:  Seattle  Office 

Skagit  County 

BelHnghan,  WA  MSA: 

Whatcom  County  

Bremerton,  WA  MSA: 

Kitsap  County 

Olympia,  WA  MSA: 

Thurston  County  

SeaWe-Bellevue-EverBtt.  WA  PMSA: 

Island  County 

Snohomish  County 

King  County  


1-temlly  and  con- 
dominium unit 


121,600 
151,725 
151,050 


151,725 
151,050 
101,250 


101.250 
118,750 
101,250 


151.725 

151.725 
101,250 

151.725 
151.525 


98,800 
75,000 


112,000 

81,750 
69,350 


85^50 
119.900 
113,950 
102,100 
143,450 
148!406 


2-famlly 


136.950 
194,100 
170.100 


194,100 
170,100 
114.000 


114,000 
133.750 
114.000 


194.100 

194,100 
114,000 

194,100 
170,650 


111,250 
84.000 


126.100 

92.050 
78.100 


96.000 
135.050 
128.300 
115,000 
161.550 
167.150 


3-1am»y 


166.400 
234.600 
206,700 


234.600 
206.700 
138.000 


138.000 
162.500 
138,000 


234,600 

234.600 
138,000 

234,600 
207,350 


135.200 
102.500 


153.250 

111,850 
94,900 


116.650 
164,100 
155,900 
139,750 
196.300 
2b3!l()b 


4-famiiy 


192,000 
291,600 
238,500 


291.600 
238,500 
160.500 


160.500 
187,500 
160,500 


291,600 

291,600 
160,500 

291,600 
239.250 


156.000 
118,000 


176,800 

129.050 
109,500 


134.600 
189.350 
179.900 
161.250 
226,500 
234!35b 
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MORTGAGE  UMfTS—Coninued 


Marttrt  w—  dwlgn—on  ltd  locrt  jm^adkaam 

Tacoma.  WA  PMSA: 
Ptorca  County 


^ 


'atdma.  WA  MSA: 

YaMim  County 

Other  Anas: 

Catam  County  

Chalan  County  

CtfMVta  County 

Douglas  County  

Grays  Hartxjr  Courrty 

Jcttorson  Courvty 

Lewis  County 

Mason  County — 

San  Juan  Counly 

Skagtt  County 


HlfO  Field  0«lG*:  Anchorage  Omc* 

State  ot  Alaska  ..„ 

HUD  F)«id  Office:  Boiee  Office 

Bo4se  Oty.  10  MSA: 

Ada  County „ ~. 

Car^yon  County  .~ 

Other  Areas: 
Btane  County _ 

I    BormeviOe  County  ~ 

Kootenai  County  

I    Lata^  County  .„ _ 

H|JO  Flekj  0<«ce:  Porltand  Office 

Eugene-SpHngfteKJ.  OB  MSA: 
Lane  County _ _„ 

MedtoKt-Aahtwtd.  on  MSA: 
Jacfceon  County  — — - 

Porttand-Vancouver.  OA-WA  MSA: 

Oackafnas  County 

dan*  County  

Cokjmbia  County 

Muitr>o«nah  County 

Washington  County 

Yar/yB  County „ .._._„_ — ~ 

State  o<  Oregon  

HtJO  F«kl  Office:  Spokmd  Office 

Rkhland-Kannewtaii-Paaco.  WA  MSA: 

Benton  County  

FranWJn  County  ™ — 

Spokane.  WA  MSA: 
Spokane  County  


l-tafflHy  and  oon- 
dotniniuin  uiM 


^•Itnttf 


t06/«60 

83,360 

H»,400 
77,800 

75,250 

83,600 

60;360 

124,875 

78,360 

80,750 

151,725 

104,500 

135,000 


102,150 


108.300 
76,000 
70.300 
75.500 


89.000 

80.750 

113,500 


85.200 


94,800 


85,400 


118,800 

83,860 

119J00 
87,700 
84.750 

94.150 

78,100 

140.600 

80,400 

90.950 

194,100 

117.700 

151.950 


115,050 


121.950 
85,600 
79,150 
S6,0S0 


100.200 
102,200 
127.800 


144,300 

114,050 

145,800 
108.000 
109.000 
114.400 
94.900 
170,200 
108.600 
110,500 
294  JOO 
1434)00 

183.950 
139.750 


148.200 

104,000 

96.200 

103,360 


95,950 

106,750 

96.150 


44eiiilly 


166,000 

131,600 

168,000 
123,000 
tIMSO 
132,000 
108.500 
197,960 
125.300 
127,600 
291,600 
166.000 

213.950 


161,250 


171,000 
120,000 
111,000 
119,250 


140,500 
143,250 
179,200 


134,560 


149,650 


116,850 


134,800 


D  itsd:  February  16. 1993. 
JanwE.  Schoeafwrgnr, 
Assodete  General  Deputy  Assistant  Stattary 
for  Housing. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

TI^LE:  Base  Closures  and  Realigzunents 

ICY:  Department  of  Defense  (DoD) 
ACTION:  Recommended  Base  Closures  and  Realignaents 


BILLING  CODE  3810-01 


SUMMARY:  The  Secretary  of  Defense  is  authorized  to  recommend 
military  installations  inside  the  United  States  for  closure  and 
realignment  in  accordance  with  title  XXIX,  Part  A  of  the  FY  1991 
Nal^ional  Defense  Authorization  Act,  as  amended.   He  is  required 
publish  his  recommendations  in  the  Federal  Register  by 


to 


Mai'ch  15th.   The  recommendations  follow. 


EFFECTIVE  DATE:  March  15,  1993 


FOIL 
tho 


Dii  rectorate 


A  REPORT  ON  THE  DOD  RECOMMENDATIONS  CONTACT:  The  Office  of 
Assistant  Secretary  of  Defense  for  Public  Affairs, 
of  Public  Communication,  (703)  697-5737. 


^P.H.'  Met 
OSD  Federal  Register 

Liaison  Officer 
Department  of  Defense 

March  11,  1993 
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THE  SECRETARY  OF  DEFENSE 
WASHINGTON,  DC    20301-tOOO 


1 1  BAR  1993 


Honorable  James   Courter 

Chairman 

Defense  Base  Closure  and  Realignment  Commission 

1700  North  Moore  Street 

Suite  1425 

Arlington,  VA  22209 

Dear  Mr.  Chairman: 

Pursuant  to  Public  Law  101-510  as  amended,  I  hereby  transmit, 
as  an  enclosure  to  this  letter,  a  list  of  military  installations 
inside  the  United  States  that  I  recommend  for  closure  or 
realignment  on  the  basis  of  the  force  structure  plan  and  final 
criteria  established  under  that  law.  Also  enclosed  is  a  summary  of 
the  selection  process  that  resulted  in  the  recommendation  for  each 
installation,  with  a  justification  for  each  recommendation. 

I  am  recommending  the  following  actions: 

Major  base  closures  31 

Major  base  realignments  12 
Smaller  base  or  activity  closures, 

realignments,  disestablishments, 

or  relocations  122 

Total  recommendations  165 

These  recommendations  support  our  national  goals  of 
maintaining  military  effectiveness  while  drawing  down  the  force, 
reducing  the  deficit,  and  reinvesting  in  America. 

Our  overall  base  closure  policy  is  an  isqportant  part  of  this 
effort.  The  policy  has  five  compelling  characteristics: 

o  It  saves  money  that  would  otherwise  go  to  unnecessary 
overhead. 

o  It   supports  military  effectiveness  by   reducing  the 
competition  for  ever  scarcer  resources. 

o  It  is  fair  aund  objective. 

o  It  hits  bases  overseas  harder  than  those  at  home. 

o  It  supports  the  investment  necessary  to  foster  economic 
gronrth . 

2 
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But  as  we  implement  the  policy,  we  recognize  a  special 
gation  to  the  people  —  military  and  civilian  —  who  won  the 
war.  We  will  meet  that  obligation. 


SAViNG  TAXPAYER  DOLLARS  AND  MAIHTAINIHC  MILITARY  EFFECTIVENESS 

Closing  military  bases  worldwide  saves  taxpayer  dollars; 
pernits  DoD  to  invest  properly  in  the  forces  and  bases  it  keeps  in 
Srd('r  to  ensure  their  continued  effectiveness;  and  frees  up 
valLble  defense  assets  (people,  facilities  and  real  estate)  for 
prc^luctive  private  sector  reuse. 

\he  defense  budget  will  decline  by  more  than  40  percent  in 
il  terms  from  1985  to  1997,  and  military  personnel  m  the  United 

percent.  Base  closures  have  lagged 
No  bases  were  closed  until  two  years 
in  the  1988  and  1991  rounds  of  base 


rea 

Sta 
beh 
ago 
clo 


:es  will  be  reduced  by  30 
tnd  this  overall  drawdown, 
following  decisions  made 


Closures.   Under  those  two  rounds,  domestic  base  structure  was 
redaced  by  only  nine  percent,  measured  by  plant  replacement  value. 


the 

me 
ba 


03 
as 

sje 

Failure  to  close  bases  in  line  with  reductions  in  budgets  and 
.Hsonnel  constitutes  a  double  hit:   Resources  are  drained  into 
5S  we  don't  need,  and  therefore  are  not  available  to  buy  the 
thiJngs  we  do  need. 


pe] 

ba: 


THE 


wit  h 


and 


Plant  replacement  value  is  what  it  would  cost  to  replace  all 
buildings,  pavements,  and  utilities  at  a  base.  We  measure  our 
ress  in  terms  of  plant  replacement  value  because  it  is  a  better 
ure  of  magnitude  than  simply  counting  large  bases  and  small 
s  equally. 


PLANNED  1993  ROUND  OF  CLOSURES  WILL  SAVE  $3.1  BILLION  PER  YEAR 


The  following  table  shows  the  costs  and  savings  associated 
the  1993  closures  and  realignments: 


Net  costs  in  FY  1994  through  1996 
Net  savinn«^  in  FY  1Q97  through  1999 
Net  savings  during  implementation 

Annual  savings  thereafter ($FY99) 


$1.7  billion 
SS.7  billion 
$4.0  billion 

$3.1  billion 


The  1993  program,  coupled  with  the  previously  approved  1988 
1991  closures,  will  reduce  the  domestic  base  structure  by  about 
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15  percent  (measured  by  replacement  value) .  All  three  rounds  of 
closures  together,  when  complete  in  1999,  will  produce  $5.6  billion 
in  annual  recurring  savings,  measured  in  FY  1999  dollars. 

BEING  OBJBCTZVI  AMD  FAIR 

Congress  has  given  the  Executive  Branch  extraordinary 
authority  to  close  domestic  bases,  provided  the  Executive  Branch 
follows  the  established  rules  strictly  and  k^eps  faith  with  the 
Congress. 

This  means  using  an  objective,  fair  analytical  process  for 
closing  bases  that  will  withstand  scrutiny  by  the  Defense  Base 
Closure  and  Realignment  Commission,  the  General  Accounting  Office, 
Congress  and  the  public.   The  process  has  worked  well  so  far. 

The  Military  Departments  and  Defense  Agencies  made  their 
recommendations  to  me  on  February  22,  1993.  The  Joint  Staff  and 
the  Office  of  the  Secretary  of  Defense  reviewed  the  recommendations 
and  underlying  analyses  to  ensure  that  the  law  and  DoD  policies 
were  followed. 

I  am  not  recommending  any  base  for  closure  that  would 
conceivably  be  kept  open  under  a  revised  force  structure  plan. 

My  recommendations  are  '  consistent  with  a  six-year  force 
structure  plan.  The  plan  DoD  has  used  is  the  Bush  Administration's 
"base  force."  The  legal  deadline  for  recommendations  precluded  us 
from  making  changes  based  on  future  force  reductions  not  vet 
decided. 


The  "base  force"  has  twelve  active  Army  divisions;  we  will 
have  room  to  station  all  of  them.  It  has  twelve  carriers;  we  will 
have  room  to  berth  all  of  them.  It  has  1098  active  Air  Force 
fighters;  we  will  have  room  to  beddown  all  of  them. 

Unless  the  force  structure  is  increased  above  the  "base 
force,"  we  will  have  all  the  bases  we  need. 

I  am  confident,  therefore,  that  future  changes  will  decrease 
force  structure,  and  will  require  more,  not  fewer,  base  closures 
than  those  I  will  recommend  at  this  time. 

While  the  recommendations  stand  on  their  own  merits,  it  is 
important  to  note  two  additional  points.  First,  with  respect  to 
maintenance  depots,  there  was  not  sufficient  time  for  the  Office  of 


14006 
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the  ISecretary  of  Defense  to  review  all  potential  interservicing 
possibilities.  I  suggest  that  the  Conunission  examine  those 
possibilities.  Second,  some  installations  host  non-defense 
govekrnment  activities,  and  it  was  not  possible  to  evaluate  fully 
the  net  impact  of  the  recommendations  on  those  activities.  I 
suggest  that  the  Commission  devote  some  attention  to  those 
potential  impacts. 


T' 


CONSpKRING  RZGIONAL  ZMPJICTS  CARZTULLY 

I  have  carefully  considered  the  regional  economic  impacts  of 
these  necessary,  yet  tough,  closure  decisions.  In  looking  at  the 
regional  impacts,  I  considered  the  cumulative  economic  impact  of 
previously  approved  closures  and  the  ones  I  am  recommending.  I  am 
concerned  not  only  about  the  impacts  at  bases  on  our  1993  closure 
list  r  but  also  about  the  effects  at  bases  closed  by  earlier  rounds. 

REDUCING  OVERSEAS  BASES  EVEN  MORS 

DoD  is  reducing  its  military  forces  and  its  overseas  base 
structure  much  more  than  in  the  U.S. 

DoD  has,  to  date,  announced  it  will  end  or  reduce  its 
operations  overseas  at  sites  accounting  for  28  percent  of 
replficement  value. 

Our  plan  is  to  reduce  the  replacement  value  of  the  overseas 
basel structure  by  35-40%  as  we  complete  our  reduction  in  personnel 
stationed  overseas  to  about  200,000. 

DoD  base  spending  overseas  will  also  decline  dramatically, 

because  of  troop  reductions  and  because  Japan  and  Korea  are 

ng  an  increasing  share  of  the  costs  of  stationing  U.S.  forces 


both 
payi 
ther^ 


While  DoD  will  continue  to  reduce  its  forward  deployed  forces, 
thos^  forces  have  played  a  fundamental  role  in  regions  vital  to  the 
national  interest.  Permanently  stationing  and  periodically 
deploying  forces  overseas  have  been  key  to  averting  crises  and 
previinting  war.  They  show  our  commitment,  lend  credibility  to  our 
alliances,  enhance  regional  stability,  provide  crisis  response 
capability,  and  promote  U.S.  influence  and  access  throughout  the 
world. 
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SDPPORTIHG  THE  REINVESTMENT  NECESSARY  TO  MSTORE  ECONOMIC  GROWTH 

Closing  domestic  bases  and  reducing  DoD's  weapons  and 
equipment  purchases  are  critical  elements  of  a  balanced  defense 
drawdown  --one  which  will  preserve  a  fully  capable,  albeit 
smaller,  military. 

Nationally,  the  drawdown  in  defense  spending  does  not  pose  any 
extraordinary  problems  for  the  economy.  The  economic  impact  of  the 
planned  drawdown  is  actually  smaller  than  the  impacts  after  the 
Korean  and  Vietnam  wars.  However,  the  impacts  are  substantial  in 
regions  where  the  local  economy  depends  heavily  on  defense 
spending. 

There  are  three  ways  DoD  can  help  support  economic  growth- 
investing  in  people,  investing  in  industry,  and  investing  in 
communities.  ^ 

Inveatino  in  Peopla 


I>op  can  help  support  economic  growth  through  a  host  of 
initiatives  that  will  ease  the  transition  for  displaced  workers 
(military,  civilian  and  private  sector) : 


private  sector) 

o  Military:  DoD  has  a  number  of  programs  to  ease  the 
transition  of  military  personnel  into  the  civilian  job  market 
including  separation  bonuses,  early  retirement  incentives, 
educational  assistance,  civil  service  employment  preference  and 
extended  health  benefits. 

o  Civilian:  DoD  eases  the  transition  for  the  civilian  work 
force  through  a  number  of  programs  including  priority  placement  for 
other  government  jobs,  out-placement  referral  for  private  sector 
DObs,  joint  participation  with  individual  states  in  retraining 
programs,  post-closure  hiring  preference  with  contractors, 
voluntary  early  retirement  authority  and  separation  pay  incentives. 

o  Homeowners  Assistance:  DoD  helps  military  and  civilian 
homeowners  who  face  a  financial  loss  selling  their  homes  when  real 
estate  values  have  declined  as  the  result  of  a  base  closure 
decision. 

o  Private  Sector:  Many  defense-related  private  employers  have 
transition  assistance  programs  for  their  employees  who  face 
layoffs.  The  Federal  Government  has  a  well-established  role  which 


i4ooa 
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complements  state  and  local  .  government  and  private  employer 

efforts,  including  initiatives  under  the  Economic  Dislocation  and 
Worker  Adjustment  Assistance  Act,  the  Worker  Adjustxaent  and 
Retraining  Notification  Act,  the  Employment  Services  Program,  the 
unemployment  insurance  system,  and  the  health  benefits  system.  The 
Department  of  Defense  is  participating  in  the  Interagency  Task 
Forcje  on  Dislocated  Workers  to  help  focus  additional  attention  on 
critical  area. 


this 


Investing  in  Indugtrv 


job 


better  integrating  the  commercial  and  military  business  sectors: 


are 


o  Dual-use  Technology:  About  $1  billion  of  FY  1993  DoD  funds 
for  support  of  dual-use  technologies. 


DoD  can  help  support  economic  growth  by  promoting  high-wage 
growth  through  investment  in  dual-use  technologies  and  by 


o  Industrial  Base:   DoD  is  looking  to  expand  industry  access 
to  maintenance  and  overhaul  work. 

o  Energy  Conservation:  DoD  is  encouraging  energy  conservation 
projlects  and  is  making  such  investments. 

Inveistina  in  Communities 


DoD  can  help  support  economic  growth  by  promoting  productive 
privjate  sector  reuse  of  base  facilities  and  real  estate  no  longer 
needed  by  defense. 

History  shows  us  that  most  local  communities  economically 
receiver  from  base  closures  and  actually  end  up  better  off,  with 
more  jobs  and  a  more  diverse  economic  base  —  but  in  the  past  the 
recovery  has  been  too  slow  and  too  costly. 

DoD  is  developing  a  new  reuse  and  reinvestment  strategy  with 
initliatives  that  will:  close  bases  more  quickly,  thereby  making 
therr  available  for  reuse  more  quickly;  promote  reuse  opportunities, 
in  concert  with  local  community  efforts;  and,  refocus  DoD 
internally  to  consider,  for  the  first  time,  the  trade-offs  between 
DoD  needs  and  local  community  needs.  The  law  gives  me  considerable 
aut^ority  to  decide  whether  the  land  is  sold  or  given  away,  and  to 
whoni  it  should  go. 

DoD's  Office  or  Economic  Adjustment  (OEA)  spearheads  the 
President's  Economic  Adjustment  Committee  which  focuses  Federal 
assistance  programs  on  adversely  affected  communities.  OEA  also 
gives  planning  assistance  grants  to  affected  communities.  In 
addijtion,  DoD  funds  ($80  million  in  FY  1993)  will  help  the  Economic 
Development  Administration  to  assist  communities. 
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DoD  wants  to  ensure,  wherever  possible,  that  environmental 
cleanup  is  not  a  barrier  to  economic  recovery.  DoD  has  spent  and 
will  continue  to  spend  significant  defense  resources  on 
environmental  restoration,  but  we  will  need  help  from  Congress  and 
the  Environmental  Protection  Agency  to  streamline  the  process. 

Lastly,  we  will  create,  in  coordination  with  other  Cabinet 
agencies,  a  new  community  economic  redevelopment  fund  to  help 
communities  roost  affected  by  base  closures.  The  fund  will  be  used 
as  a  catalyst  to  spur  new  ,  economic  growth,  especially  where 
recovery  would  be  difficult.  Funding  will  be  provided  by  setting 
aside  a  portion  of  the  net  savings  from  base  closures. 

I  have  sent  identical  letters,  with  enclosures,  to  the 
Chairmen  of  the  House  and  Senate  Armed  Services  and  Appropriations 
Committees,  and  published  this  letter,  with  enclosures,  in  the 
Federal  Register. 


Sincerely, 


List  of  Enclosures  and  Tables 


Enclosure: 

poD  recommendations  pursuant  to  P.L.  101-510:  List  of  the  military 
installations  inside  the  United  States  recommended  for  closure  or 
realignment,  with  a  summary  of  the  selection  process  that  resulted 
in  the  recommendation  for  each  installation,  and  the  justification 
for  each  recommendation. 


Tables: 

Table  1:  1988  and  1991  Closures  and  Realignments 
Table  2:  Cumulative  Reductions  of  Domestic  Bases 
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RaoouttBdationB  of  th« 
B«er«tary  of  Dofon««  for 
Closnr*  or  Roalignmont  of  Military  InstallatioBs 
iBsido  thm   UAitod  sUktos 


Zatroduotioa 

Irhe  Defense  Base  Closure  and  Realignnent  Act  of  1990  (Public 
Law  101-510) ,  as  amended,  permits  the  Secretary  of  Defense  to 
publish  in  the  Federal  Register  and  transmit  to  the  Congressional 
Defense  Committees  and  the  Defense  Base  Closure  and  Realignment 
Commission  a  list  of  military  installations  inside  the  United 
Statejs  that  the  Secretary  recommends  for  closure  or  realignment 
on  the  basis  of  a  six-year  force  structure  plan  and  final 
(selection)  criteria. 

The  Secretary  is  required  by  the  law  to  include  with  the 
list  bf  recommendations  published  and  transmitted:  (1)  a  summary 
of  thte  selection  process  that  resulted  in  the  recommendation  for 
each  installation,  and  (2)  the  justification  for  each 
recommendation. 

The  law  further  specifies  that  the  list  of  recommendations, 
selection  process  summaries  and  justifications  be  published  and 
transmitted  no  later  than  March  15,  1993.  The  following  report 
satisfies  the  legal  requirements  above. 

The  1993  Department  of  Defense  Selection  Process 

"he  Department  of  Defense  began  the  1993  base  realignment 
and  cfosure  process  in  May  of  1992.  The  Deputy  Secretary  of 
Defence  memorandum  of  May  5,  1992,  issued  detailed  policy, 
procedures,  authorities  and  responsibilities  far  the  1993 
procer 


36S. 

The 


The  Deputy  Secretary:  gave  the  Secretaries  of  the  Military 
Departments  and  the  Directors  of  the  Defense  Agencies  the 
responsibility  for  submitting  base  closure  and  realignment 
recom>endations;  required  that  the  recommendations  follow  the 
law,  and  DoD  policies  and  procedures;  euid  required  that  the 
recommendations  be  based  on  the  six-year  force  structure  plan  and 
final  criteria. 

The  Assistant  Secretary  of  Defense  for  Production  and 
Logistics  was  given  the  responsibility  to  oversee  the  1993 
process,  and  the  authority  to  issue  additional  instructions. 


F«<farai  R«gi»ter  /  Vol  58.  No.  48  /  Monday.  March  15,  1003  /  Notices 


14011 


The  Assistant  Secretary  issued  a  series  of  DoD  policy 
memoranda  and  established  a  steering  committee  of  principals  from 
the  Military  Departments,  Defense  Agencies,  the  Office  of  Joint 
Chiefs  of  Staff  and  the  Department  of  Defense  staff  to  oversee 
the  process. 

The  Deputy  Secretary's  Hay  1992  memorandum  provided  the 
Military  Departments  and  Defense  Agencies  with  an  interim  force 
structure  plan  and  selection  criteria  so  they  could  begin  their 
data  collection  and  analyses.  The  Deputy  Secretary  issued  the 
final  selection  criteria  on  December  10,  1992  and  the  final  force 
structure  plan  on  January  19,  1993. 

The  Secretaries  of  the  Military  Departments  and  Directors  of 
the  Defense  Agencies  submitted  their  base  closure  and  realignment 
recommendations  to  the  Secretary  of  Defense.   The  Assistant 
Secretary  of  Defense  for  Production  and  Logistics  organized  the 
Office  of  the  Secretary  of  Defense  review  of  the  recommendations 
and  provided  a  copy  of  the  reports  received  from  the  Departments 
and  Agencies  to  the  Joint  Staff  for  their  review. 

The  Joint  Staff  reviewed  the  recommendations  from  a 
warfighting  perspective  to  ensure  they  would  not  harm  the 
military  capabilities  of  the  armed  services.  The  Chairman  of  the 
Joint  Chiefs  of  Staff  supported  the  recommendations  without 
objection. 

Key  staff  elements  of  the  Office  of  the  Secretary  of  Defense 
reviewed  the  recommendations,  from  their  perspective,  to  ensure 
they  would  not  harm  essential  training  and  support  capabilities. 

The  Assistant  Secretary  of  Defense  for  Pr^pduction  and 
Logistics  reviewed  the  recommendations  to  ensure:  all  eight 
selection  criteria  were  considered;  the  recommendations  were 
consistent  with  the  force  structure  plan;  the  prescribed  DoD 
policies  and  procedures  were  followed;  and  the  analyses  were 
objective  and  rigorous. 

After  careful  review  of  the  submissions,  and  after  careful 
review  of  comments  received  from  other  offices  within  the  Office 
of  the  Secretary  of  Defense,  the  Assistant  Secretary  of  Defense 
for  Production  and  Logistics  provided  his  conclusions  and 
recommendations  to  the  Secretary  of  Defense.   Included  in  the 
decision  package  for  the  Secretary  was  an  analysis  of  the 
cumulative  economic  impact  of  the  recommendations,  factoring  in 
the  economic  impact  of  previously  approved  1988  and  1991  closures 
and  realignments. 

The  Secretary  approved  the  recommendations  of  the  Military 
Departments  and  Defense  Agencies,  with  the  modifications 
recommended  by  the  Assistant  Secretary. 
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I  While  the  recommendations  stand  on  their  own  merits,  it  is 
impottant  to  note  two  additional  points.   First,  with  respect  to 
maintenance  depots,  there  was  not  sufficient  time  for  the  Office 
of  the  Secretary  of  Defense  to  review  all  potential 
interservicing  possibilities.   The  Secretary  suggests  that  the 
Commission  should  examine  those  possibilities.   Second,  some 
installations  host  non-defense  government  activities,  and  it  was 
also  I not  possible  to  evaluate  fully  the  net  impact  of  the 
recoamendatons  on  those  activities.  The  Secretary  suggests  that 
the  Commission  devote  some  attention  to  those  potential  impacts. 

The  list  of  military  installations  inside  the  United  States 
apprbved  by  the  Secretary  of  Defense  for  closure  or  realignment 
follows.   Summaries  of  the  Military  Department  and  Defense  Agency 
seledtion  processes,  recommendations  and  justifications  follow 
the  Ijist.   Lastly,  the  1991  Commission,  in  making  recommendations 
to  thje  President,  raised  four  areas  of  special  interest 
regaifding:  MCAS  Tustin,  CA;  depot  workload  competition; 
hospitals;  and  the  Defense  Finance  and  Accounting  Service.   The 
Depar'tment's  response  to  these  Commission  recommendations  also 
follows. 
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1993  List  of  NilltAxy  ZMtAllatioM 

Zn«id«  th«  Uziit«d  St«t«« 

for  Closure  or  RAaligoBost 


P»rt  I:     MiMjcr  Bs»m  Cio«ur«« 


Amy 


Ft  McClellari/  Alabama 
Vint  Hill  Farms,  Virginia 


Navy 

Naval  Station  Mobile,  Alabama 

Mare  Island  Naval  Shipyard,  Vallejo,  California 

Marine  Corps  Air  Station  El  Toro,  California 

Naval  Air  Station  Alameda,  California 

Naval  Aviation  Depot  Alameda,  California 

Naval  Hospital  Oakland,  California 

Naval  Station  Treasure  Island,  San  Francisco,  California 

Naval  Supply  Center  Oakland,  California 

Naval  Training  Center  San  Diego,  California 

Naval  Air  Station  Cecil  Field,  Florida 

Naval  Aviation  Depot  Pensacola,  Florida 

Naval  Training  Center  Orlando,  Florida 

Naval  Air  Station  Barbers  Point,  Hawaii 

Naval  Air  Station  Glenview,  Illinois 

Naval  Electronic  Systems  Engineering  Center,  St.  Inigoes, 

Maryland 
Naval  Air  Station  Meridian,  Mississippi 
Naval  Air  Station  South  Weymouth,  Massachusetts 
Naval  Station  Staten  Island,  New  York 
Aviation  Supply  Office,  Philadelphia,  Pennsylvania 
Charleston  Naval  Shipyard,  South  Carolina 
Naval  Station  Charleston,  South  Carolina 
Naval  Air  Station  Dallas,  Texas 
Naval  Aviation  Depot  Norfolk,  Virginia 


Air  rorc* 

Homestead  Air  Force  Base,  Florida 

K.I.  Sawyer  Air  Force  Base,  Michigan 

Newark  Air  Force  Base,  Ohio 

O'Hare  Int'l.  Airport  Air  Force  Reserve  Station,  Chicago  Illinois 

D«f*n««  Xo^ittics  Agency 

Defense  Electronics  Supply  Center,  Dayton,  Ohio 

Defense  Personnel  Support  Center,  Philadelphia,  Pennsylvania 
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Part  JJ:     tUjor  B*am  RBAligammntB 


Army 

Ft  Mbnmouth,  New  Jersey 
Letturkenny  Army  Depot,  Pennsylvania 
Tooele  Army  Depot,  Utah 
Ft  Belvoir,  Virginia 


Mavy 

Navai  Submarine  Base,  New  London,  Connecticut 

Navaf  Surface  Warfare  Center  (Dahlgren)  White  Oak  Detachment 

I  White  Oak,  Maryland 
1st  Marine  Corps  District,  Garden  City,  New  York 
NavaL  Education  and  Training  Center,  Newport,  Rhode  Island 
Navai  Aix  Station  Memphis,  Tennessee 


Air  Forctt 

Marc  1  Air  Force  Base,  California 
McGuLre  Air  Force  Base,  New  Jersey 
Griffiss  Air  Force  Base,  New  York 


Part 


None 


III: 


Sm^llBT  B»s0  or  Activity  CIo«ur««,    R^Mligzmonts, 
DisostMblisbmBntw  or  RBlocationa 


Army 


Navy 

Navab.  Civil  Engineering  Laboratory,  Port  Hueneme,  California 
Navat  Facilities  Engineering  Command,  Western  Engineering  Field 

Division,  San  Bruno,  California 
Planning,  Estimating,  Repair  and  Alterations  (Surface)  Pacific, 

San  Francisco,  California 
Public  Works  Center  San  Francisco,  California 

Naval  Electronic  Security  Sys.  Engineering  Ctr.,  Washington,  D.C 
Naval  Hospital  Orlando,  Florida 
Naval  Supply  Center  Pensacola,  Florida 
Nava^  Surface  Warfare  Center  -  Carderock,  Annapolis  Detachment, 

Annapolis,  Maryland 
Navyl  Radio  Transmission  Facility,  Annapolis,  Maryland 
Sea  Automated  Data  Systems  Activity,  Indian  Head,  Maryland 
Naval  Air  Facility  Detroit,  Michigan 
Navatl  Air  Facility,  Midway  Island 
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Submarine  Maintenance,  Engineering,  Planning  and  Procurement, 

Portsmouth,  New  Hampshire 
Naval  Air  Warfare  Center  -  Aircraft  Division,  Trenton,  New  Jersey 
DoD  Family  Housing  Office,  Niagara  Falls,  New  York 
Naval  Air  Technical  Services  Facility,  Philadelphia, 

Pennsylvania 
Planning,  Estimating,  Repair  and  Alterations  (Surface)  Atlantic 

(HQ) ,  Philadelphia,  Pennsylvania 
Naval  Electronic  Systems  Engineering  Center,  Charleston,  South 

Carolina 
Naval  Hospital  Charleston,  South  Carolina 
Naval  Supply  Center  Charleston,  South  Carolina 
Naval  Surface  Warfare  Center  -  Port  Hueneme,  Virginia  Beach 

Detachment,  Virginia  Beach,  Virginia 
Navy  Radio  Transmission  Facility,  Driver,  Virginia 
Naval  Undersea  Warfare  Center,  Norfolk  Detachment,  Norfolk, 

Virginia 
Planning,  Estimating,  Repair  and  Alterations  (Surface)  Atlantic, 

Norfolk,  Virginia 
Planning,  Estimating,  Repair  and  Alterations  (CV) ,  Bremerton, 

Washington 

Navy  National  Capital  Region  (NCR)  Activities 

Security  Group  Command,  Security  Group  Station,  and  Security 

Group  Detachment,  Potomac,  Washington,  DC 
Bureau  of  Navy  Personnel,  Arlington,  Virginia  (including 

the  Office  of  Military  Manpower  Management,  Arlington, 

Virginia) 
Naval  Air  Systems  Command,  Arlington,  Virginia 
Naval  Facilities  Engineering  Command,  Alexandria,  Virginia 
Naval  Sea  Systems  Command,  Arlington,  Virginia 
Naval  Supply  Systems  Command,  Arlington,  Virginia  (including 

Defense  Printing  Office,  Alexandria,  Virginia  and  Food 

Systems  Office,  Arlington,  Virginia 
Naval  Recruiting  Command,  Arlington,  Virginia 
Tactical  Support  Office,  Arlington,  Virginia 


Navv/Marine  Reserve  Activities 

Naval  Reserve  Centers  at: 

Gadsden,  Alabama 
Montgomery,  Alabama 
Fayetteville,  Arkansas 
Fort  Smith,  Arkansas 
Pacific  Grove,  California 
Macon,  Georgia 
Terre  Haute,  Indiana 
Hutchinson,  Kansas 
Monroe,  Louisiana 
New  Bedford,  Massachusetts 
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Pittsfield,  Massachusetts 
Joplin,  Missouri 
St.  Joseph,  Missouri 
Great  Falls,  Montana 
Missoula,  Montana 
Atlantic  City,  New  Jersey 
Perth  Amboy,  New  Jersey 
Jamestown,  New  York 
Poughkeepsie,  New  York 
Altoona,  Pennsylvania 
Kingsport,  Tennessee 
Memphis,  Tennessee 
Ogden,  Utah 
Staunton,  Virginia 
Parkersburg,  West  Virginia 

Nava]j  Reserve  Facilities  at: 

Alexandria,  Louisiana 
Midland,  Texas 

Navy>^Marine  Corps  Reserve  Centers  at: 

Fort  Wayne,  Indiana 
Billings,  Montana 
Abilene,  Texas 

Readiness  Command  Regions  at: 

Olathe,  Kansas  (Region  18) 
Scotia,  New  York  (Region  2) 
Ravenna,  Ohio  (Region  5) 


Dttfons«  Lo9i«tics  Agency 

Deferjse  Distribution  Depot  Oakland,  California 

Defer se  Distribution  Depot  Pensacola,  Florida 

Defense  Contract  Management  District  Northcentral,  Chicago, 

Illinois 
Defense  Logistics  Service  Center,  Battle  Creek,  Michigan 
Defense  Contract  Management  District  Midatlantic,  Philadelphia, 

Pennsylvania 
Defense  Distribution  Depot  Letterkenny,  Pennsylvania 
Deferise  Logistics  Agency  Clothing  Factory,  Philadelphia, 

Pennsylvania 
Defense  Distribution  Depot  Charleston,  South  Carolina 
Defense  Distribution  Depot  Tooele,  Utah 

Defeiise  Contract  Management  District  West,  El  Segundo,  California 
Defer se  Reutilization  and  Marketing  Service,  Battle  Creek, 

Michigan 
Defense  Industrial  Supply  Center,  Pennsylvania 
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DoD  Data  Cantar  Conaolidatlon 
Axny  Data  Procassing  Cantara 

None 

Navy  Data  Procaasing  Cantara 

Facilities  Systems  Office,  Port  Hueneme,  California 
Fleet  Industrial  Support  Center,  San  Diego,  California 
Naval  Air  Warfare  Center,  Weapons  Division,  China  Lake, 

California 
Naval  Air  Warfare  Center,  Weapons  Division,  Point  Mugu, 

California 
Naval  Conunand  Control  &  Ocean  Surveillance  Center,  San  Diego, 

California 
Navy  Regional  Data  Automation  Center,  San  Francisco,  California 
Naval  Computer  and  Telecommunications  Station,  San  Diego, 

California 
Bureau  of  Naval  Personnel,  Washington,  DC 

Naval  Computer  &  Telecommunications  Station,  Washington,  DC 
Naval  Air  Station,  Key  West,  Florida 
Naval  Air  Station,  Mayport,  Florida 

Naval  Computer  and  Telecommunication  Station  Pensacola,  Florida 
Trident  Refit  Facility,  Kings  Bay,  Georgia 
Naval  Computer  &  Telecommunications  Area  Master  Station,  EASTPAC 

Pearl  Harbor,  Hawaii 
Naval  Supply  Center,  Pearl  Harbor,  Hawaii 

Enlisted  Personnel  Management  Center,  New  Orleans,  Louisiana 
Naval  Computer  &  Telecommunications  Station,  New  Orleans, 

Louisiana 
Naval  Air  Station,  Brunswick,  Maine 
Naval  Air  Warfare  Center,  Aircraft  Division,  Patuxent  River, 

Maryland 
Aviation • Supply  Office,  Philadelphia,  Pennsylvania 
Naval  Supply  Center,  Charleston,  South  Carolina 
Naval  Air  Station,  Oceana,  Virginia 
Naval  Computer  &  Telecommunications  Area  Master  Station, 

Atlantic,  Norfolk,  Virginia 
Navy  Data  Automation  Facility,  Corpus  Christi,  Texas 
Navy  Recruiting  Command,  Arlington,  Virginia 
Naval  Supply  Center,  Norfolk,  Virginia 
Naval  Air  Station,  Whidbey  Island,  Washington 
Naval  Supply  Center,  Puget  Sound,  Washington 
Trident  Refit  Facility,  Bangor,  Washington 

Marina  Corpa  Data  Procassing  Cantara 

Marine  Corps  Air  Station,  El  Toro,  California 

Regional  Automated  Services  Center,  Camp  Pendleton,  California 

Marine  Corps  Air  Station,  Cherry  Point,  North  Carolina 

Regional  Automated  Services  Center,  Camp  Lejeune,  North  Carolina 
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Air  Tozcm   Data  Procasaing  Cantara 

Regional  Processing  Center,  McClellan  AFB,  California 
Air  Force  Military  Personnel  Center,  Randolph  AFB,  Texas 
Computer  Service  Center,  San  Antonio,  Texas 
7th  Communications  Group,  Pentagon,  Arlington,  Virginia 

Dafadsa  Logistics  Agancy  Data  Proeassing  Cantara 

Inforjmation  Processing  Center,  Battle  Creek,  Michigan 

Information  Processing  Center,  Philadelphia,  Pennsylvania 

Information  Processing  Center,  Ogden,  Utah 

Information  Processing  Center,  Richmond,  Virginia. 

Dafodsa  Information  Syataas  Agancy  Data  Proeassing  Cantara 

Deferjse  Information  Technology  Service  Organization,  Indianapolis 

Information  Processing  Center,  Indiana 
Defeiise  Information  Technology  Service  Organization,  Kansas  City 

Information  Processing  Center,  Kansas 
Defense  Information  Technology  Service  Organization,  Columbus 

Annex  (Dayton) ,  Ohio 
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Part  JV:     Cbangea  to  Pr9v±oaaly  Approrod  BBAC  88/91 
jtaconmendations 


Army 

Rock  Island  Arsenal,  Alabama  (AMCCOM  remains  at  Rock  Island, 
Illinois  instead  of  moving  to  Redstone  Arsenal,  Alabama) 

Presidio  of  San  Francisco,  California  <6th  Army  relocates  to  NASA 
Ames,  California  vice  Ft  Carson,  Colorado) 

Letterkenny  Army  Depot,  Pennsylvania  (Systems  Integration 

Management  Activity-East  remains  at  Letterkenny  Army  Depot, 
Pennsylvania  vice  Rock  Island,  Illinois) 

Navy 

Marine  Corps  Air  Station  Tustin,  CA  (Substitute  NAS  Miramar  for 
Marine  Corps  Air  Station  29  Palms  as  one  receiver  of  Marine 
Corps  Air  Station  Tustin' s  assets) 

Hunters  Point  Annex  to  Naval  Station  Treasure  Island,  California 
(Retain  no  facilities,  dispose  vice  outlease  all  property) 

Naval  Weapons  Evaluation  Facility,  Albuquerque,  New  Mexico 
(retain  as  a  tenant  of  the  Air  Force) 

Naval  Electronics  Systems  Engineering  Center.,  San  Diego,  CA 
(Consolidate  with  Naval  Electronics  Systems  Engineering 
Center,  Vallejo,  CA,  into  available  Air  Force  space  vice  new 
construction) 

Naval  Mine  Warfare  Engineering  Activity,  Yorktown,  VA  (Realign  to 
Panama  City,  Fl  vice  Dam  Neck,  VA) 

Air  Forca 

Castle  Air  Force  Base,  California  (B-52  Combat  Crew  Training 

redirected  from  Fairchild  AFB  to  Barksdale  AFB  and  KC-135 
Combat  Crew  Training  from  Fairchild  AFB  to  Altus  AFB) . 

Mather  Air  Force  Base,  California  (940th  Air  Refueling  Group 
redirected  from  McClellan  AFB  to  Beale  AFB) . 

MacDill  Air  Force  Base,  Florida  (Airfield  does  not  close.   482nd 
Fighter  Wing  (AFRES)  is  reassigned  from  Homestead  AFB  and 
operates  the  airfield.  Joint  Communications  Support  Element 
stays  at  MacDill  vice  relocating  to  Charleston  AFB) . 
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Cha^ute  Air  Force  Base,  Illinois  (Metals  Technology  and  Aircraft 
Structural  Maintenance  training  courses  from  Chanute  to 
Sheppard  AFB  redirected  to  NAS  Memphis) . 

Ricienbacker  Air  National  Guard  Base,  Ohio  (Retain  121st  Air 
Refueling  Wing  and  the  160th  Air  Refueling  Group  in  a 
cantonment  area  at  Rickenbacker  instead  of  Wright-Patterson 
AFB.  Rickenbacker  AGB  does  not  close.) 

Ber^strom  Air  Force  Base,  Texas  (704th  Fighter  Squadron  and  924th 
Fighter  Group  redirected  from  Bergstrom  AFB  to  Carswell 
AFB  cantonment  area) . 

Cariwell  Air  Force  Base,  Texas  (Fabrication  function  of  the  436th 
Training  Squadron  redirected  from  Dyess  AFB  to  Luke  AFB, 
maintenance  training  function  redirected  from  Dyess  AFB  to 
Hill  AFB) . 
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Ax«as  of  CoBAiaslon  Bpseial  Z&t«r«at 

The  1991  Comnission  recomaended  that  the  Secretary  of 
Defense  propose  for  consideration  in  the  FY  1992  or  FY  1993 
Defense  Authorization  Bill  a  fair-market  exchange  of  land  and 
facilities  (at  MCAS  Tustin)  for  construction  of  military 
facilities  at  Tventynine  Palms  or  Camp  Pendleton.  The  Department 
submitted  such  language  but  the  Congress  did  not  pass  it.  The 
Secretary  of  Defense  has  made  an  additional  recommendation  for 
the  1993  Commission's  consideration  regarding  HCAS  Tustin. 

The  1991  Commission  recommended  that  the  Secretary  of 
Defense  distribute  the  workload  from  the  closing  Sacramento  Army 
Depot  by  competition,  to  ensure  the  most  cost-effective 
distribution  of  work.  The  Army  took  the  lead  in  a  joint-service 
effort  to  develop  the  implementation  plan,  selection  criteria  and 
logical  groupings  of  the  thousands  of  items.  The  Army  is 
conducting  nine  workload  competitions.  The  first  competition  was 
completed  in  January  1993,  with  the  last  competition  expected  to 
be  completed  in  December  1993  (two  and  one-half  years  after  the 
1991  Commission's  recommendation).  These  competitions  are 
expected  to  cost  DoD  $15  million,  not  including  increased  base 
operating  support  costs,  because  Sacramento  Army  Depot  must 
remain  in  operation  longer  than  planned.  Results  of  the  first 
competition  have  confirmed  the  Department's  original  conclusion 
that  Tobyhanna  Army  Depot's  rates  are  significantly  lower  than 
other  depots. 

Competition  is  an  excellent  tool,  used  judiciously,  to  spur 
innovation  and  allow  managers  to  apply  lessons  learned  from 
competition  to  their  steady  workload.  Competition  cannot  achieve 
efficiencies  in  a  depot  maintenance  system  that  may  have  up  to 
50  percent  excess  capacity. 

The  Commission  recommended  that  DoD  confer  with  Congress 
regarding  DoD  health  care  policies.   It  is  DoD  policy:  to  operate 
military  hospitals  primarily  to  support  active-duty  military 
personnel;  to  care  for  the  needs  of  beneficiaries  not  served  by 
military  hospitals  through  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (CHAMPUS) ;  to  close  military 
hospitals  if  the  active-duty  population  served  will  reduce 
dramatically  due  to  a  base  closure.  The  Department  worked  with 
the  Congress  on  this  issue  as  Congress  considered  passing  Section 
722  of  the  DoD  Authorization  Act  for  FY  1993.  This  section 
establishes  a  joint  services  working  group  on  the  provision  of 
military  health  care  at  bases  being  closed  or  realigned.  The 
working  group  is  reguired  to  report  on  alternative  means  for 
continuing  to  provide  accessible  health  care  with  respect  to  each 
closure  and  realignment.  Congress  did  not  restrict  IDoD's  ability 
to  close  military  hospitals. 
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The  Commission  recommended  that  DoD  submit  its  consolidation 
Dlan  for  the  Defense  Finance  and  Accounting  Service  (DFAS) .   DFAS 
deveioped  a  plan  for  locating  the  consolidated  workforce  based  on 
a  site  selection  process  called  "Opportunity  for  Economic  Growth 
rOEGi".   The  Secretary  of  Defense  decided  to  reject  the  OEG 
prociss  because  he  was  not  convinced  that  OEG  is  sound  public 
poli<:y.   Instead,  the  Secretary  directed  that  the  DFAS 
consolidation  continue  to  occur,  for  the  time  being,  at  the 
exis1:ing  five  large  centers.  At  the  same  time,  the  Secretary 
will  be  reviewing  options  for  a  permanent  consolidation  of  DFAS 
and  \/ill  make  a  final  decision  in  the  monttis  ahead.   If  the 
revilw  indicates  any  part  of  a  consolidation  plan  would  require 
Base: Closure  Commission  review,  the  Secretary  will  submit  a 
recoiimendation  to  the  1995  Commission. 


393 


21 


Federal  Register  /  Vol  58,  No.  48  /  Monday,  March  15.  1993  /  Notices 


14023 


Department  of  tbe  Army  Selection  Process 

Introduction 

The  Army  is  reducing  its  force  structure  and  tailoring  its 
base  structure  in  light  of  changes  in  the  world  situation  and  the 
reduction  in  resources  devoted  to  national  defense.   By  1997,  the 
Army  will  have  12  active  divisions,  2  fewer  than  1992.   The  end 
strength  of  the  Army  will  decline  by  14.4  percent,  with  the 
majority  of  that  decline  overseas,  assuming  the  decline 
continues. 


The  Selection  Process 

The  Army's  base  closure  selection  process  was  a  structured 
three  phase  assessment.  Phase  I  entailed  grouping  installations 
in  like  categories  and  analyzing  them  for  military  value,  and 
identifying  candidates  to  be  studied  by  the  Total  Army  Basing 
Study  (TABS)  group.   In  Phase  II,  the  Army  used  analytical  tools 
to  identify  and  develop  alternatives  which  result  in  the  approved 
Department  of  the  Army  recommendations  to  the  Secretary  of 
Defense.   Phase  III  provides  support  to  the  Office  of  the 
Secretary  of  Defense  and  the  Defense  Base  Closure  and  Realignment 
Commission. 

The  first  step  in  Phase  I  included  a  review  of  legislative 
and  Departmental  guidance  to  ensure  that  it  was  properly 
reflected  in  the  Army's  process.   The  study  group  then  developed 
five  measures  to  use  in  assessing  the  military  value  of  Army 
installations.  The  Army  determined  that  mission  essentiality, 
mission  suitability,  operational  efficiency,  quality  of  life  and 
expandability  would  provide  the  appropriate  linkage  to  the  DoD 
criteria.   To  add  merit  to  these  measures,  weights  were  assigned 
to  reflect  the  relative  importance  of  each  measure  in  order  to 
assess  the  installations. 

The  Army  then  developed  eleven  categories  of  installations 
and  grouped  the  installations  by  like  missions,  capabilities,  and 
characteristics  to  facilitate  the  assessment  of  military  value. 
Installations  that  are  closing  or  inactivating  as  a  result  of 
1988  and  1991  Commissions'  recommendations  were  not  included. 
Attributes  were  developed  to  support  the  measures  of  merit  and 
weights  assigned  for  each  attribute  to  reflect  their  relative 
importance  within  the  associated  measure  of  merit. 

To  standardize  data  collection,  specific  guidance  was 
provided  to  the  major  commands  that  defined  the  procedures, 
formats,  measures,  attributes,  and  weights  to  be  used  for 
assessing  each  installation's  military  value.  Qualitative 
assessments  of  each  installation's  military  value  were  also 
prepared.   These  assessments  provided  a  starting  point  for 
evaluating  the  Army's  base  structure — they  did  not  produce  a 
decision  on  which  bases  should  be  closed  or  realigned. 
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The  next  part  of  the  analysis  identified  study  candidates. 
The  DoD  Force  Structure,  Army  basing  strategy,  MACOM  reshaping 
proposals,  military  value  assessments,  approved  Defense 
Management  Review  Decisions,  and  other  studies  were  used  to 
formulate  a  set  of  possible  candidates.   The  list  of  study 
can<lidat€s  was  approved  by  the  Under  Secretary  of  the  Army  and 
Vic^  Chief  of  Staff  of  the  Army. 

Next,  the  study  candidates  were  examined  to  identify 
spetific  alternatives.  Each  alternative  was  developed,  analyzed, 
refined,  and  documented  based  on  feasibility,  affordability, 
socioeconomic  impacts,  and  environmental  impacts.   The  Army 
analyzed  each  alternative  using  the  Cost  of  Base  Realignment 
Actions  (COBRA)  model,  the  DoD  Office  of  Economic  Adjustment 
impact  model,  and  internal  feasibility  and  affordability 
eva:  uations.   Each  alternative  was  presented  to  the  Army's 
Program  Budget  Committee,  the  Select  Committee  comprised  of  the 
mosi,  senior  military  and  civilian  officials  from  the  Army  staff 
and  Secretariat,  and  the  Acting  Secretary  of  the  Army  for  review 
and  approval  of  the  recommendations. 

The  Acting  Secretary  of  the  Army,  with  the  advice  of  the 
Chiif  of  Staff  of  the  Army,  nominated  bases  to  the  Secretary  of 
Def<tnse  for  closure  or  realignment  based  on  the  DoD  Force 
Structure  Plan  and  the  final  criteria  established  under  Public 
Law  101-510,  as  amended. 
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Fort  G^org^   B.  McCl«ll*n,  Alabama 

Rjcommandation:   Close  Fort  McClellan.  Relocate  the  U  S  Armv 
Chemical  and  Military  Police  Schools  and  the  Department  of  ^ 
Defense  Polygraph  Institute  (DODPI)  to  Fort  Leonard  Wood, 
Missouri.  '  Transfer  accountability  for  Pelham  Range  and  other 
required  training  support  facilities,  through  licensing,  to  the 
Army  National  Guard.   Retain  an  enclave  for  the  U.s!  A?my 

S^r?fT?^"   ^^^^^"  ^^«  capability  for  live-agent  training  at  Fort 
wccieiian. 

fnH^t5t??"?°'  Fort  McClellan  has  the  least  amount  of  facilities 
and  smallest  population  of  any  of  the  Army's  individual  entry 
training/branch  school  installations  and  was  accordingly  ranked 
ninth  m  a  category  of  thirteen  installations.   Three  of  the 
thirteen  installations  tied  for  the  thirteenth  position  and  were 
later  removed  from  further  consideration  as  a  result  of  a 
f^^^i^-""  f^Pf^ility  needed  to  support  mission  requirements.   The 
tenth  installation  in  this  category  was  not  considered  for 
closure  because  it  controls  airspace,  -airfields,  and  aviation 
facilities  which  represent  unique  assets  to  the  Army. 

<=o>,..?o^^°''^-i'^"  ""^w^^®  chemical,  military  police,  and  engineer 
fSnn°  ^K^''^^'^^^^"^^^^"^^^^  advantages  for  operational  linkages 
among  the  three  branches.   These  linkages  enable  the  Army  to 
focus  on  the  doctrinal  and  force  development  of  three  key 
maneuver  support  elements.   Synergistic  advantages  of  training 
and  professional  development  programs  are:   coordination, 
employment,  and  removal  of  obstacles;  conduct  of  river  crossing 
operations;  internal  security/nation  assistance  operations;      ' 
operations  in  rear  areas  or  along  main  supply  routes;  and  counter 
drug  operations.   The  missions  of  the  three  branches  will  be  more 
effectively  integrated. 

Each  school  develops  doctrine,  training,  leadership, 
organization  and  material  products  which  are  technical  in  nature 
and  proponent  specific.   The  only  place  to  achieve  integration  is 
at  the  combined  arms  level.   Using  the  opportunity  to  collocate 
these  schools  will  assure  synergistic  solutions  for  current, 
emerging,  and  future  challenges. 

^    This  recommendation  is  a  change  to  the  recommendation  made 
to  the  1991  Commission  that  was  disapproved.   The  1991  Commission 
rejected  this  recommendation  because  they  found  the  Army 
substantially  deviated  from  criterion  1  and  criterion  2.   Their 
rationale  questioned  the  Army's  decision  to  maintain  the  Chemical 
Decontamination  Training  Facility  (CDTF)  in  caretaker  status 
because  It  could  contribute  little,  if  any,  to  chemical  defense 
preparedness  and  the  CDTF  could  not  be  reactivated  quickly. 

The  Army's  proposal  to  close  Fort  McClellan  differs  in  two 
respects.  First,  the  DODPI  will  relocate  to  Fort  Leonard  Wood, 
Missouri,  instead  of  Fort  Huachuca,  Arizona,  and  second,  the  Army 
will  retain  the  capability  to  continue  live-agent  training. 
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Subsequent  to  the  1991  Conunission's  decision,  the  Army  conducted 
an  in-depth  study  of  the  value  of  live-agent  training.   The  study 
affirmed  its  military  value.  The  Army's  nuclear,  biological  and 
cheiftical  readiness  training  is  interwoven  throughout  all  training 
and  included  at  all  levels  of  command.  Operations  in  a 
potentially  hostile  chemical  environment  are  an  integral  part  of 
individual  and  collective  skills  training,  and  routinely 
practiced  during  unit  field  training  exercises.   By  maintaining 
the! capability  for  chemical  live-agent  training  at  Fort 
McCtellan,  the  Army  will  continue  to  provide  realistic  chemical 
preparedness  training.  A  robust  chemical/biological  defense  is  a 
vital  part  of  a  three-pronged  effort,  including  arms  control  and 
conventional/nuclear  deterrence.  The  Army  is  the  only  service 
tha  :  conducts  live-agent  training;  and  it  will  continue  this 
tra.ning.   The  Air  Force  has  indicated  its  desire  to  collocate 
its  disaster  preparedness  technical  training  with  the  Army's 
Cheifiical  School  at  Fort  Leonard  Wood;  the  Army  supports  this 
ini  :iative. 
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The  Array  provides  live-agent  training  not  only  for  Army 
onnel  (approximately  4000  students  per  year) ,  but  also  for 
r  Services,  the  State  Department,  and  even  foreign  countries 
roximately  600  students  per  year) .   This  training  usually 
Ives  two  days  at  the  CDTF  while  other  training  is  conducted 
Jther  facilities  of  the  Chemical  School.   The  CDTF  will  remain 

of  the  Chemical  School,  even  though  it  is  being  operated  at 
her  location.  Although  it  is  feasible  to  replicate  this 
lity  at  Fort  Leonard  Wood,  maintaining  the  existing  facility 
the  same  capability  without  any  additional  construction. 
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Ratvm  on  Znvttstm«nt:   Total  estimated  one-time  costs  for  this 
closure  are  approximately  $111  million.  Annual  steady  state 
savings  are  about  $31  million,  with  a  return  on  investment  in 
thr4e  years. 
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Impacts:   The  closure  of  Fort  McClellan  will  have  an  impact  on 

local  economy.   The  projected  potential  employment  loss,  both 
ct  and  indirect,  is  20  percent  of  the  employment  base  in  the 
ston  Metropolitan  Statistical  Area,  assuming  no  economic 

ry.   There  is  no  significant  environmental  impact  resulting 

this  closure.   Pelham  Range,  the  site  of  most  of  the 
amination,  will  be  retained.  Environmental  restoration  will 
inue  until  complete.   There  are  no  known  obstacles  in  the 
ity  of  the  receiving  community's  infrastructure  to  support 

recommendation. 
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Vint  Hill  Farms,  Virginia 

lUconawndation:   Close  Vint  Hill  Farms.  Relocate  the  maintenance 

CentlV'nlJrrl'r\^t  ^""^   Intelligence  Material  Manfg^ment   "" 
Center  (IMMC)  to  Tobyhanna  Army  Depot,  PA.  Transfer  the 
remaining  elements  of  IMMC,  the  Signal  Warfare  Directorate,  and 
the  program  executive  officer  (PEO)  for  Intelligence  and 
Electronic  Warfare  (lEW)  to  Fort  Monmouth,  NJ. 

^^•t^Lt ic^tion:     Vint  Hill  Farms  ranked  low  in  military  value 
within  Its  category,  with  the  departure  of  the  military 
v?n^  if??"p!  battalion  and  its  consolidation  at  Fort  Gordon,  GA, 
Ht??  F^iic^'""?^^!  underutilized.   It  was  determined  that  Vint 
^loLr^^?  ^S'^i  •^\''^?^^?  ^"^  ^^^  functions  performed  elsewhere. 
Closure  of  this  installation  supports  the  Army's  basing  strategy 
to  consolidate  similar  functions  and  close  small  installations 
when  feasible  to  do  so.   Moving  its  activities  to  Fort  Monmouth 
enhances  the  synergistic  effect  of  research  and  development  for 
communication  electronics  and  intelligence  electronics  warfare. 
Collocation  at  Fort  Monmouth  also  facilitates  the  interaction 
between  the  Program  Managers  and  Program  Executive  Officers  that 
currently  reside  at  Fort  Monmouth,  thereby  creating  greater 
military  value  in  this  category. 

Consolidating  research  and  development  will  achieve  greater 
efficiencies  in  the  areas  of  mission,  mission  overhead,  and  base 
operations.   This  allows  the  Army  to  reduce  costs,  giving  the 
flexibility  to  put  scarce  resources  into  the  research  and 
development  arena  that  significantly  contributes  to  overall 
readiness . 

Return  on  Investment:   Total  estimated  one-time  costs  for  this 
closure  are  approximately  $72  million.  Annual  steady  state 
savings  are  about  $19  million,  with  a  return  on  investment  in 
three  years. 

Impacts:   The  closure  of  Vint  Hill  Farms  will  have  an  impact  on 
the- local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  13  percent  of  the  employment  base  in  the 
Fauquier  County  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.   There  are  no  known  environmental  impediments 
from  this  closure.  Environmental  restoration  will  continue  until 
complete.   There  are  no  known  obstacles  in  the  ability  of  the 
receiving  community's  infrastructure  to  support  this 
recommendation. 
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rort  Konmouth,  M«w  Jersey 

RaQommondation :   Realign  Fort  Monmouth.  Relocate  the 
headquarters  of  U.S.  Army  Communications  Electronic  Command 
(CECOM)  from  leased  space  outside  Fort  Monmouth  to  Rock  Island 
Arsenal,  Illinois  and  transfer  the  Chaplain  School  to  Fort 
Jackson,  South  Carolina.  Consolidate  activities  to  maximize 
utilization  of  main  post  Fort  Monmouth.  Dispose  of  excess 
facilities  and  real  property  at  Evans  and  Charles  Woods  sub 
posts,  as  well  as  main  post.  Fort  Monmouth. 

Juitification:   Fort  Monmouth  ranks  fourth  out  of  twelve 
installations  in  military  value.   It  is  a  small  installation  with 
elements  located  off  base  in  costly  leased  space.  Relocating  the 
CECOM  Headquarters,  an  administrative  and  logistical 
headquarters,  from  leased  facilities  located  outside  the  main 
post  of  Fort  Monmouth,  New  Jersey  to  permanent  facilities  at  Rock 
Island  Arsenal,  Illinois  allows  the  Army  to  terminate  a  lease  of 
$1!  million  per  year  with  additional  savings  of  over  $8  million 
pei  year  in  locality  pay  differential  for  the  civilian  workforce. 
At  the  same  time  it  better  utilizes  the  excess  space  identified 
at  Rock  Island.   Separating  the  headquarters  and  administrative 
furction  from  the  research  and  development  aspect  of  CECOM  will 
notj  have  an  operational  impact. 

Rock  Island  Arsenal  has  the  infrastructure  to  support  and 
se  the  headquarters  element  of  CECOM.   Currently,  Rock  Island 

administrative  space  to  accommodate  approximately  1,000 
itional  personnel  and  permanent  building  space  that  can  be 
ovated  to  accommodate  even  more  personnel.  The  computer 
tern  center  on  the  arsenal  is  one  of  the  Army's  largest  and  can 
ommodate  the  needs  of  the  headquarters. 
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The  Rock  Island  community  infrastructure  can  accommodate  the 
neijr  residents  without  the  need  to  construct  new  schools,  new 

er  and  sewer  facilities  or  other  public  facilities.  There  is 
abiindant  housing  at  reasonable  costs  and  excellent  access  to 
<jher  education,  both  at  the  graduate  and  undergraduate  level. 


Fort  Jackson  trains  about  one  half  of  the  basic  trainees  and 
is  the  largest  recruit  training  center.   It  is  also  the  home  of 
th<;  Soldier  Support  Center,  which  is  relocating  from  Fort 
Benjamin  Harrison.  The  report  to  the  1991  Commission  describing 
th^  proposed  closure  of  Fort  Benjamin  Harrison  stated  that  the 
Artiy  planned  to  collocate  the  Chaplain  School  with  this  Center 
eventually.  The  transfer  of  the  Chaplain  School  to  Fort  Jackson 
benefits  not  only  the  Chaplain  School's  students,  but  also  the 
large  population  of  basic  trainees  who  are  beginning  a  new  career 
m  the  Army,  many  of  whom  are  separated  from  their  families  for 
thp  first  time.   The  Chaplain  School  and  its  staff  of  chaplains 
wi 


11  facilitate  the  trainees'  transition  to  the  Army  life. 


R«: 


liurn  on  InvAstment:   Total  estimated  one-time  costs  for  this 
reilignment  are  approximately  $93  million.  Annual  steady  state 
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savings  are  about  $20  million,  with  a  return  on  investment  in 
three  years. 

Impacts:   The  realignment  of  Fort  Monmouth  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  3  percent  of  the  employment  base  in  the 
Monmouth  County  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.   This  potential  job  loss  is  partially  offset 
by  the  proposed  movement  of  personnel  to  Fort  Monmouth  from  Vint 
Hill  Farms.   There  are  no  known  environmental  impediments  from 
this  realignment.   Environmental  restoration  will  continue  until 
complete.  There  are  no  known  obstacles  in  the  ability  of  the 
receiving  community's  infrastructure  to  support  this 
recommendation. 
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L«tt«rkonny  Army  D«pot,  Pttnnsylvania 

lUc^omandation :   Realign  Letterkenny  Army  Depot  (LEAD)  by 
redvicing  it  to  a  depot  activity  and  placing  it  under  the  command 
and  control  of  Tobyhanna  Army  Depot,  PA.  Relocate  the 
mairitenance  functions  and  associated  workload  to  other  depot 
maintenance  activities,  including  the  private  sector.   Retain  the 
conventional  ammunition  storage  mission  and  the  regional  Test 
Measurement  and  Diagnostic  Equipment  (TMDE)  mission.  Change  the 
recommendation  of  the  1991  Commission  regarding  Letterkenny  as 
follows.   Instead  of  sending  Systems  Integration  Management 
Activity  East  (SIMA-E)  to  Rock  Island  Arsenal,  Illinois,  as 
recommended  by  the  1991  Commission,  retain  this  activity  in 
plaje.   Retain  the  SIMA-E  and  the  Information  Processing  Center 
at  letterkenny  until  the  Defense  Information  Systems  Agency 
(Di3a)  completes  its  review  of  activities  relocated  under  Defense 
Management  Review  Decision  (DMRD)  918.   The  activities  of  the 
depJt  not  associated  with  the  remaining  mission  will  be 
inadtivated,  transferred  or  otherwise  eliminated.   Missile 
maintenance  workload  will  not  consolidate  at  Letterkenny,  as 
originally  planned.   However,  Depot  Systems  Command  will  relocate 
to  iiock  Island  Arsenal,  where  it  will  consolidate  under  the 
Indvistrial  Operations  Command  there,  as  approved  by  the  1991 
Comriission. 

Just:ification:    The  decision  to  realign  LEAD  was  driven  by  the 
results  of  the  Chairman,  Joint  Chiefs  of  Staff  triennial  review 
of  ::oles  and  missions  in  the  Department  of  Defense.   As  part  of 
thii  review,  the  Chairman  chartered  the  Depot  Maintenance 
Consolidation  Study.   The  study  identified  a  significant  amount 
of  excess  depot  capacity  and  duplication  among  the  Services. 

The  Army  has  concluded  that  the  projected  ground  systems  and 
equipment  depot  maintenance  workload  for  fiscal  year  1999  is  not 
suf  iicient  to  maintain  all  of  the  ground  systems  and  equipment 
depots. 
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In  drawing  the  conclusion  to  downsize  LEAD,  the  Army 
idered  the  following  factors:  relative  military  value  of  the 
_s;  the  future  heavy  force  mix;  reduced  budget;  workforce 
Is;  excess  capacity;  ability  of  the  depots  to  accommodate  new 
load  levels;  the  proximity  of  the  depots  to  the  heavy  forces 
he  U.S.;  and  the  resulting  savings. 


SIMA-E  performs  computer  systems  design  and  data  management 
tions  for  a  variety  of  activities.   This  organization  is 
sferring  to  the  Defense  Information  Systems  Agency  (DISA)  in 
.  Retention  keeps  this  activity  focused  regionally  upon  the 
:omer.   SIMA-West  is  located  in  St.  Louis  and  supports 
:tions  in  the  western  portion  of  the  U.S.   DISA  advised  the 

that  there  were  no  advantages  or  savings  from  a  relocation 
^ock  Island  Arsenal,  IL.   Less  than  25%  of  the  work  performed 
IMA-E  is  associated  with  the  Industrial  Operations  Command  at 
Island  Arsenal. 
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Rttturn  on  Investment:   Total  estimated  one-time  costs  for  this 
realignment  are  approximately  $106  million.  Annual  steady  state 
savings  are  about  $30  million,  with  an  immediate  return  on 
investment . 

Impacts:   The  realignment  of  Letterkenny  Army  Depot  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  7  percent  of  the  employment 
base  in  the  Franklin  County  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.  There  are  no  significant 
environmental  impediments  from  this  realignment.  Environmental 
restoration  will  continue  until  complete.  There  are  no  known 
obstacles  in  the  ability  of  the  receiving  community's 
infrastructure  to  support  this  recommendation. 
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Tooel*  Axay  D^pot,  Utah 

R«coaBD«nd«tion:   Realign  Tooele  Army  Depot  (TEAD)  by  xeducing  it 
to  a  depot  activity  and  placing  it  under  the  command  and  control 
of  jRed  River  Army  Depot,  TX.  Retain  conventional  ammunition 
storage  and  the  chemical  demilitarization  mission.  The  depot 
workload  will  move  to  other  depot  maintenance  activities, 
including  the  private  sector.  The  activities  of  the  depot  rot 
associated  with  the  remaining  mission  will  be  inactivated, 
transferred  or  eliminated,  as  appropriate. 


Ju4tificatioo:  The  decision  to  realign  TEAD  was  driven  by  the 
ults  of  the  Chairman,  Joint  Chiefs  of  Staff  triennial  review 
roles  and  missions  in  the  Department  of  Defense.  As  part  of 
s  review,  the  Chairman  chartered  the  Depot  Maintenance 

olidation  Study.   The  study  identified  a  significant  amount 
excess  depot  capacity  and  duplication  among  the  Services. 
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The  Army  has  concluded  that  the  projected  ground  systems  and 
ipment  depot  maintenance  workload  for  fiscal  year  1999  is  not 
icient  to  maintain  all  of  the  ground  systems  and  equipment 
dejiots. 


If: 


In  drawing  the  conclusion  to  downsize  TEAD,  the  Army 
considered  the  following  factors:  relative  military  value  of  the 
depots;  the  future  heavy  force  mix;  reduced  budget;  workforce 
sk: lis;  excess  capacity;  ability  of  the  depots  to  accommodate  new 
workload  levels;  the  proximity  of  the  depots  to  the  heavy  forces 
inlthe  U.S.;  and  the  resulting  savings. 

R«turn  on  Xnveataent:   Total  estimated  one-time  costs  for  this 
realignment  are  approximately  $74  million.  Annual  steady  state 
sayings  are  about  $51  million,  with  an  immediate  return  on 
investment. 

la^acts:   The  realignment  of  Tooele  Army  Depot  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
Ions,  both  direct  and  indirect,  is  28  percent  of  the  employment 
ba^e  in  the  Tooele  County  Metropolitan  Statistical  Area,  assuming 
no  I  economic  recovery.  There  is  no  significant  environmental 
impediments  from  this  realignment.  Environmental  restoration 
will  continue  until  complete.  There  are  no  known  obstacles  in 
thi  ability  of  the  receiving  community's  infrastructure  to 
support  this  recommendation. 
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Fort  Balvolr,  Virginia 

RttconuBandation :   Realign  Fort  Belvoir  as  follows.   Disestablish 
the  Belvoir  Research,  Development  and  Engineering  Center  (BRDEC) , 
Fort  Belvoir,  Virginia.   Relocate  the  Supply,  Bridging,  Counter 
Mobility,  Water  Purification,  and  Fuel /Lubricant  Business  Areas 
to  the  Tank  Automotive  Research,  Development  and  Engineering 
Center  (TARDEC) ,  Detroit  Arsenal,  Michigan.   Transfer  command  and 
control  of  the  Physical  Security,  Battlefield  Deception,  Electric 
Power,  Remote  Mine  Detection/Neutralization,  Environmental 
Controls  and  Low  Cost/Low  Observables  Business  Areas  to  the  Night 
Vision  Electro-Optics  Directorate  (NVEOD)  of  the  Communication 
and  Electronics  Research,  Development  and  Engineering  Center 
(CERDEC) ,  Fort  Belvoir,  Virginia. 

Justification:   In  July  1992,  the  Secretary  of  the  Army  requested 
that  the  Army  Science  Board  appoint  a  panel  of  members  and 
consultants  to  conduct  a  review  of  the  Army  Materiel  Command 
Research,  Development  and  Engineering  Center  (RDEC)  business 
plans.   Specifically,  the  Secretary  requested  the  panel  determine 
which  RDEC  capabilities  the  Army  can  afford.   The  panel  based  its 
findings  on  an  objective  assessment  of  the  missions,  functions, 
business  areas,  core  capabili'ties,  customer  needs  and  major 
fields  of  technical  endeavor  of  each  RDEC  measured  against  at 
least  the  following  criteria  to  determine  which  RDEC  capabilities 
are  essential  and  affordable: 

relevance  to  the  Army  customer; 
availability  from  other  sources; 
-  R&D  Quality; 

in-house  cost  and  efficiency. 

The  study  identified  technical  areas  to  be  emphasized, 
deemphasized  or  eliminated.  Areas  identified  for  elimination  are 
tunnel  detection,  materials,  marine  craft,  topographic  equipment, 
support  equipment  and  construction  equipment.   The  Army  Science 
Board  panel  recommended  the  closure  of  the  Belvoir  RDEC  and 
dispersal  of  the  business  areas  that  were  not  recommended  for 
elimination. 

The  relocation  of  the  Supply,  Bridging,  Counter  Mobility, 
Water  Purification,  and  Fuel/Lubricant  business  areas  to  TARDEC 
is  consistent  with  the  conclusions  of  the  Army  Science  Board 
Study.   There  is  a  synergy  between  these  functions  and  the 
mission  of  building  military  vehicles.   For  example,  the  Bridging 
area  requires  heavy  vehicles  such  as  tanks  and  heavy  mobile 
logistics  to  move  across  demountable  bridges  and  light  spans. 
Supply,  Fuel/  Lubricants  and  Counter  Mobility  also  complement  the 
mission  of  TARDEC.   The  relocation  of  the  Fuel/Lubricant  business 
area  as  part  the  DoD  Project  Reliance  has  commenced. 

The  transfer  of  operational  control  of  the  Physical 
Security,  Battlefield  Deception,  Electric  Power,  Remote  Mine 
Detection/Neutralization,  Environmental  Controls  and  Low  Cost/Low 
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Obslervables  Business  Areas  from  the  Belvoir  RDEC  to  the  Night 
Vision  Electro-Optics  Directorate  (NVEOD)  of  the  Communication 
and  Electronics  Research,  Development  and  Engineering  Center 
(CERDEC) ,  also  located  in  the  same  general  area  of  Fort  Belvoir 
supports  the  study  recommendations,  while  avoiding  any  additional 
coats. 

Rdtum  oa  Jnwtm^ot:      Total  estimated  one-time  costs  for  this 
action  are  approximately  $11  million.  Annual  steady  state 
savings  are  about  $13  million,  with  an  immediate  return  on 

investment. 

Impacts:   The  realignment  of  Fort  Belvoir  will  have  an  impact  on 

the  local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  less  than  1  percent  of  the  employment 
base  in  the  Washington,  DC-Mary land-Virginia  Metropolitan 
Statistical  Area,  assuming  no  economic  recovery.   There  are  no 
kncwn  obstacles  in  the  ability  of  the  receiving  community's 
infrastructure  to  support  this  recommendation. 
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Rock  Island  Arsonal,  Zllinois 

RocommttBdation :   Change. the  recommendation  of  the  1991  Commission 
regarding  Rock  Island  Arsenal,  IL,  as  follows.'  Instead  of  sending 
the  materiel  management  functions  of  U.S.  Army  Armament,  Munitions 
and  Chemical  Command  (AMCCOM)  to  Redstone  Arsenal,  Alabama,  as 
recommended  by  the  1991  Base  Closure  Commission,  reorganize  these 
functions  under  Tank  Automotive  Command  (TACOM)  with  the  functions 
remaining  in  place  at  Rock  Island  Arsenal,  IL. 

Justification:   Under  the  Commission's  recommendation  in  1991,  the 
materiel  management  functions  for  AMCCOM' s  armament  and  chemical 
functions  were  to  be  transferred  to  Redstone  Arsenal  for  merger 
with  U.S.  Army  Missile  Command  (MICOM) .   The  merger  would  have 
created  a  new  commodity  command  to  be  called  the  Missile,  Armament 
and  Chemical  Command  (MACCOM) .   This  merger  allowed  one  national 
inventory  control  point  (NICP)  to  be  eliminated. 

In  December  1992,  the  Commander  of  Army  Materiel  Command  (AMC) 
directed  that  the  command's  Core  Competency  Advocates  (Logistics 
Power  Projection,  Acquisition  Excellence,  Technology  Generation) 
review  the  creation  of  MACCOM  to  see  if  there  was  a  more  cost 
effective  option  to  realign  Redstone  Arsenal.   These  competency 
advocates  recommended  that  the  AMCCOM' s  materiel  management 
functions  should  remain  in  place  as  a  subset  of  the  NICP  at  TACOM. 
A  closer  alignment  exists  between  the  armaments  and  chassis 
functions  than  between  armaments  and  missiles,  making  the 
reorganization  under  TACOM  more  beneficial  and  cost  effective  for 
the  Army: 

-  AMCCOM  performs  approximately  $50  million  and  500  work 
years  for  Tank  Automotive  Command's  research  and  development  effort 
compared  to  only  $9  million  and  90  workyears  for  Missile  Command. 

-  AMCCOM  receives  $29  million  from  TACOM  versus  $0.1  million 
from  MICOM  for  sustainment. 

-  AMCCOM  and  TACOM  jointly  produce  all  tanks,  howitzers,  and 
infantry  vehicles.  AMCCOM  and  MICOM  do  not  jointly  produce  any 
weapon  systems. 

-  AMCCOM  and  TACOM  use  common  contractors  and  universities. 

-  AMCCOM  and  TACOM  jointly  field,  manage,  and  sustain  common 
weapon  systems. 

-  AMCCOM  and  TACOM  share  common  business  practices. 

-  Guns  have  their  fire  control  sensors  and  computers  in  the 
vehicle  and  require  extensive  joint  integration,  as  AMCCOM  and 
TACOM  do  now.  Missiles  have  their  sensors  and  fire  control  in  the 
missile  and  are  easier  to  mount  on  a  vehicle,  as  MICOM  and  TACOM  do 
now. 
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The  Army  believes  that  the  armament /chemical  "'Jteriel 

is  currently  performed  at  three  separate  sites. 

Retention  of  this  activity  at  RocJc  Island  Arsenal,  as  a 

Redstone  Arsenal. 

R.im  on  lnv«.t».nt:   Implementing  this  "=0"»;t"f  "S!!  "ii^feldy 

gained  from  additional  reductions  in  personnel. 

Impact.:   There  are  no  environmental  or  community  infrastructure 
impediments  from  this  recommendation 
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Presidio  Of  S«a  rrandaco,  California 

IUcoBHa«ndation :   Change  the  recommendation  of  the  1988  Commission 

regarding  the  Presidio  of  San  Francisco,  as  follows.   Relocate 

Headquarters,  Sixth  U.S.  Army  from  Presidio  San  Francisco  to  NASA 

Ames,  CA,  instead  of  Ft  Carson,  CO,  as  originally  approved  by  the 

?fff"^®  Secretary's  Commission  on  Base  Realignment  and  Closure  in 
1988. 

Justification:   The  1988  Base  Closure  Commission  recommended 
closing  the  Presidio  of  San  Francisco.  As  a  result  of  this 
closure,  the  Army  identified  Fort  Carson,  Colorado,  as  the 
receiver  of  the  6th  Army  Headquarters.   Since  then,  the  1991  Base 
Closure  Commission  recommended  several  closures  and  realignments 
in  California  that  did  not  have  the  capacity  to  receive  functions 
or  personnel  in  the  1988  process.   During  the  Army's  capacity 
analysis  they  identified  available  space  at  NASA  Ames  (formerly 
NAS  Moffett)  which  could  accept  the  6th  Army  Headquarters.   As 
part  of  their  analysis,  the  Army  determined  that  the  military 
value  of  retaining  this  headquarters  within  California  is 
significantly  enhanced  as  it  provides  the  best  available  location 
necessary  to  exercise  command  and  control  of  all  the  reserve 
units  within  its  area  of  responsibility.   These  reasons  are  as 
follows: 

(a)  Seventy-five  percent  of  the  reserve  units  within  Sixth 
Army  s  area  of  responsibility  are  located  on  the  West  Coast; 

(b)  The  principle  ports  of  debarkation  for  the  West  Coast 
are  Seattle,  Oakland,  and  Long  Beach; 

(c)  The  West  Coast  is  prime  territory  for  military 
assistance  to  civil  authorities.   It  is  the  area  with  the  highest 
probability  of  natural  disaster  and  is  an  area  where  substantial 
drug  enforcement  missions  are  taking  place; 

(d)  Timeliness/location  is  the  critical  element  that  may 
separate  success  from  failure. 

Additionally,  recent  experiences  with  Operation  Desert  Shield/ 
Desert  Storm,  natural  disasters,  and  civil  disturbances  have 
pointed  out  the  need  to  keep  the  headquarters  on  the  West  Coast. 

Return  on  Invastmont:   Total  estimated  one-time  costs  for  this 
relocation  is  approximately  $9  million.   This  relocation  will 
avoid  the  expenditure  of  $36  million  at  Fort  Carson. 

Impacts:   There  is  no  significant  environmental  impacts  resulting 
from  this  relocation.   Environmental  restoration  will  continue 
until  complete.   There  are  no  known  obstacles  in  the  ability  of 
the  receiving  community's  infrastructure  to  support  this 
recommendation . 
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Dttpartaant  of  th«  Navy  S«l«ction  Procass 

Zntroductlon 

By  1997,  the  Navy  will  have  12  aircraft  carriers  and  11 
ve  carrier  air  wings  —  one  fewer  aircraft  carrier  and  one 
r  carrier  air  wing  than  1992.  Navy  battle  force  ships  will 
ine  from  4  66  to  425,  a  9  percent  reduction.   The  Navy  will 

have  53,000  fewer  active  duty  personnel,  a  10  percent 
ction.   The  Marine  Corps  will  undergo  a  14  percent  reduction 
ctive  duty  personnel.   These  factors,  which  will  continue  to 
ine  through  1999,  require  a  reduction  in  the  Navy  and  Marine 
s  base  structure. 

The  Navy's  basing  structure  is  focused  primarily  on 
homdporting  active  and  reserve  ships,  and  carrier  air  wings.   The 
Marine  Corps  basing  structure  is  focused  primarily  on  support  of 
the  Marine  Expeditionary  Forces.   The  base  structure  also 
provides  the  requisite  training,  logistics,  depot  maintenance, 
housing  and  related  support.   Forward  deployment  operations, 
supported  by  a  few  overseas  bases,  and  the  domestic  base 
stricture  allow  Navy  and  Marine  Corps  forces  to  respond  to  the 
fuli  spectrum  of  international  conflict. 

The  Salttction  Process 

The  Secretary  of  the  Navy  established  a  Base  Structure 
Evaluation  Committee,  responsible  for  preparing  recommendations 
for  closure  or  realignment  of  Naval  installations.   The  Committee 
was  tasked  to  develop  categories  of  installations;  determine 
whether  excess- capacity  exists,  and  develop  methodologies  to 
redice  it.   The  Committee  was  responsible  for  evaluating  return 
on  investment,  economic  and  community  impacts,  and  for  developing 
recommendations  for  closure  or  realignment  to  the  Secretary  of 
the  Navy. 
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The  Committee  was  supported  by  the  Base  Structure  Analysis 
which  developed  data  calls,  recommended  analytical 
hjodologies  and  maintained  the  Base  Structure  Data  Base.   The 
sis  Team  developed  the  Navy's  Internal  Control  Plan  which 
ified  organizational  and  documentation  controls  for  managing 
process.  A  key  element  of  the  Internal  Control  Plan  was  the 
Ivement  of  the  Naval  Audit  Service.   The  Audit  Service  served 
technical  advisor  to  the  Committee,  validating  the 
res  used  to  build  the  database  and  auditing  data  to 
rmine  the  method  of  collection,  its  accuracy,  and  the  level 
cjompliance  throughout  the  chain  of  command.   The  Internal 
rol  Plan  also  established  the  procedures  necessary  to  create 
it  trail  to  document  the  Navy  process.   One  of  the  most 
ficant  controls  was  the  requirement  to  keep  minutes  of  each 
rative  meeting  of  the  Committee. 


aud] 


ijbe: 

In  accordance  with  PL  101-510,  as  amended,  the  Navy  employed 
tlottom  to  top"  data  certification  policy.   That  meant  that  the 
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individual  initially  generating  the  data  in  response  to  a  data 
call,  executed  the  initial  statutory  certification  and, 
thereafter,   the  data  was  recertified  at  each  succeeding  level  of 
the  chain  of  command  before  the  data  was  provided  to  the 
Committee  for  inclusion  in  the  database.   The  Navy's  Audit 
Service  and  its  General  Counsel  ensured  compliance. 

The  Committee  determined  that  installations  fell  into  three 
categories:   (1)  providing  support  to  military  personnel 
(personnel);  (2)  providing  weapon  systems  and  material  support 
(materials);  and  (3)  providing  shore  support  to  Navy  and  Marine 
Corps  operational  forces  (forces) .   Within  these  three 
categories,,  activities  were  grouped  into  a  variety  of 
subcategories.   Several  of  these  subcategories  were  divided  into 
further  sub-elements  for  purposes  of  analysis.  Within  these 
subcategories  are  the  individual  Navy  or  Marine  Corps 
installations  reviewed  by  the  Committed. 

At  least  two  data  calls  were  sent  to  each  installation;  one 
for  data  relating  to  capacity  and  the  other  for  data  relating  to 
military  value.   These  data  calls  were  prepared  by  the  Analysis 
Team  with  the  assistance  of  technical  experts  in  the  various 
disciplines  and  approved  by  the  Committee.   The  responses  to  the 
data  calls,  having  been  properly  certified,  were  entered  into  the 
database  and  formed  the  sole  basis  for  the  Committee's 
recommendations. 

The  next  step  was  to  determine  whether  there  was  excess 
capacity  in  any  given  subcategory,  and  if  so,  to  what  extent.   If 
there  was  no  meaningful  excess  capacity  in  a  subcategory,  no 
installation  in  that  subcategory  was  considered  further  for 
closure  or  realignment.   If,  on  the  other  hand,  a  subcategory  had 
sufficient  excess  capacity,  the  Committee  evaluated  the  military 
value  of  each  installation  in  the  subcategory. 

The  capacity  analysis  used  the  certified  data  call  responses 
to  develop  throughputs  as  the  basic  indicator  of  capacity.   For 
example,  the  )cey  indicator  for  training  centers  was  the  average 
number  of  students  on  board.   Similarly,  for  operational  air 
stations,  the  basic  throughput  indicator  was  the  number  of 
squadrons  that  could  be  hosted  in  terms  of  apron  space,  hangers 
and  runways.  A  comparison  was  made  between  the  maximum  available 
throughput  and  that  required  by  the  DoD  Force  Structure  Plan. 
When  the  available  throughput  exceeded  the  force  structure 
requirement,  the  Committee  determined  there  was  excess  capacity. 
In  subcategories  in  which  there  was  either  no  or  minimal  excess 
capacity,  the  Committee  determined  that  further  analysis  for 
military  value  was  not  warranted. 

Whenever  the  capacity  analysis  indicated  the  presence  of 
more  than  minimal  excess  capacity  within  a  particular 
subcategory,  each  installation  in  that  subcategory  was  subjected 
to  a  military  value  analysis.   The  Committee  categorized  the  four 
DoD  military  value  criteria  as  readiness,  facilities. 
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ization  capability,  and  cost  and  manpower  implications, 
of  the  four  major  categories  of  military  value,  the 
ttee  assigned  a  weight  so  that  the  sura  of  the  weights 
led  100/  and  these  weights  were  applied  to  the  military 

analyses  for  each  installation  in  the  subcategories  within 
category. 


The  Analysis  Team  prepared  a  series  of  questions  or 
statements  which  the  Committee  placed  in  one  of  three  scoring 
bandji  depending  on  their  level  of  importance.   Each  question  or 
stat<iment  was  then  given  a  numerical  scoring  range,  by  the 
Committee,  depending  on  the  band  in  which  it  was  placed  <i.e., 
Band  1:  6-10  points;  Band  2:  3-7  points;  Band  3:  1-4  points). 
The  Committee  reviewed  the  responses  from  each  installation 
with:.n  that  subcategory.   If  the  response  contained  data  which 
affirmatively  answered  the  subject  matter,  that  installation 
received  the  weighted  point  total  for  that  question.   The  total 
poin'.  score  for  each  installation  was  determined  by  simple 
addition  of  the  weighted-average  points  received. 

The  next  step  was  to  develop  closure  and  realignment 
scenArios  with  the  use  of  a  computer  model.   The  goal  of  the 
mode:,  was  to  find  that  set  of  installations  in  a  subcategory 
whicli  achieved  the  maximum  reduction  of  excess  capacity  and,  to 
the  riaximum  extent  practicable,  resulted  in  an  average  military 
valu<i  equal  to  or  greater  than  all  installations  currently  in 
that  subcategory. 

Not  all  scenarios  were  limited  to  installations  in  a  single 
subcategory.   For  instance,  in  the  case  of  naval  bases,  berthing 
of  s!iips  was  the  prime  throughput  indicia  for  analysis.   Since 
the  Javal  Air  Station,  Alameda,  is  the  homeport  for  two  aircraft 
carr  .ers,  it  was  also  considered  in  the  configuration  analysis  of 
the  'naval  bases"  subcategory  along  with  installations  such  as 
Nava  .  Base,  Norfolk. 


m  L 


mode 

wi 

eli 

oper 

rule 

the 

Paci 

1995 

were 

that 

were 


inst 
capa 
that 
than 


Rules  for  the  computer  model  were  developed  so  that  the 
.  would  not  run  unconstrained.  For  example,  left  to  run 
th out  guidance,  the  m.odel  might  identify  a  set  of  bases  which 
Lnated  excess  capacity  but  which  bore  little  resemblance  to 
itional  realities.   Therefore,  the  model  was  given  some 
,  which,  in  the  case  of  naval  bases  for  example,  included 
rule  that  ships  were  to  be  split  between  the  Atlantic  and 
fie  Fleets  in  the  ratios  reflected  in  the  Fiscal  Year  1994- 
President's  Budget  Submission.   In  every  case  where  rules 
im.posed,  the  Committee  reviewed  them  stringently  to  ensure 
only  the  minimum  number  of  rules  needed  to  operate  the  model 
prescribed  so  the  results  would  not  be  artificially  skewed. 


The  computer  model  resulted  in  finding  that  mix  of 
illations  which  resulted  in  the  maximum  reduction  of  excess 
:ity  without  regard  to  the  installation's  military  value.   If 
mix  resulted  in  an  average  military  value  which  was  less 
that  for  the  current  list  of  installations,  the  computer  was 
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asked  to  search  for  an  alternative  mix  which  raised  the  average 
military  value  with  the  minimum  decrease  in  the  reduction  of 
excess  capacity. 

The  computer  models  were  the  starting  point  for  the 
application  of  military  judgment  in  the  analysis  of  potential 
closure  or  realignment  scenarios.  For  example,  in  the 
configuration  analysis  for  naval  bases,  the  model  satisfied  its 
requirement  to  reduce  capacity  by  identifying  as  excess  the 
capacity  at  both  of  the  Naval  Station  and  the  Submarine  Base  at 
Pearl  Harbor.   The  Committee  determined  that,  a3  a  matter  of 
naval  presence  in  the  Pacific  theater,  it  was  more  important  for 
military  value  to  retain  the  forward  capability  in  the  Pacific 
than  to  achieve  an  absolute  maximum  reduction  in  excess  capacity. 

Sometimes  the  configuration  analysis  was  not  helpful.   In 
the  case  of  the  two  Marine  Corps  training  bases,  the  two 
logistics  bases,  and  the  two  recruit  depots  there  is  insufficient 
capacity  in  any  one  of  those  facilities  to  handle  the 
requirements  flowing  from  the  DoD  Force  Structure  Plan  should  the 
other  be  closed.   In  those  instances,  the  Committee  determined 
that  further  analysis  was  unwarranted. 

Finally,  the  Committee  evaluated  the  potential  costs  and 
savings,  economic  impact,  community  infrastructure  and 
environmental  impact  on  closure  and  realignment  candidates  (and 
any  potential  receiving  locations)  before  making  its  nominations 
to  the  Acting  Secretary  of  the  Navy. 

The  Chief  of  Naval  Operations,  in  his  capacity  as  Acting 
Secretary  of  the  Navy,  with  the  advice  of  the  Commandant  of  the 
Marine  Corps,  nominated  bases  to  the  Secretary  of  Defense  for 
closure  or  realignment  based  on  the  force  structure  plan  and  the 
final  criteria  established  under  Public  Law  101-510,  as  amended 
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Maval  Station  Mobil* «  Alabaaa 


R«coiDB«ndation:  Close  Naval  Station,  Mobile  and  relocate 
assigned  ships  to  Naval  Stations  Pascagoula,  Mississippi,  and 
Ingleside,  Texas,  along  with  dedicated  personnel,  equipment  and 
appropriate  other  support. 

Justification:  The  berths  at  Naval  Station,  Mobile  are  excess  to 

the  capacity  required  to  support  the  DoD  Force  Structure  Plan.  A 
compk-ehensive  analysis  of  naval  station  berthing  capacity  was 
performed  with  a  goal  of  reducing  excess  capacity  to  the  naximum 
extent  possible  while  maintaining  the  overall  military  value  of 
the  k-emaining  naval  stations.  To  provide  berthing  to  support  the 
projected  force  structure,  the  resulting  mix  of  naval  stations 
werelconfigured  to  satisfy  specific  mission  requirements, 
including:   100  percent  aircraft  carrier  berthing  in  each  fleet; 
ammu  flit  ion  ships  at  ESQD-approved  berthing;  one  SSN/SSBN  unique 
base  complex  per  fleet;  and  maintenance  of  the  Norfolk  and  San 
DiegD  fleet  concentrations  as  part  of  the  solution.  The  ships 
based  at  Naval  Station  Mobile  can  be  relocated  to  other  naval 
bases  which  have  a  higher  military  value.  This  realignment, 
combined  with  other  recommended  closures  and  realignments  in  the 
Atlantic  Fleet,  results  in  the  maximum  reduction  of  excess 
capa::ity  while  increasing  the  average  military  value  of  the 
remaining  Atlantic  Fleet  bases. 


Retuirn  On  Investment:   Total  estimated  one-time  costs  for  this 
onnmendation  are  $4.4  million.  Annual  recurring  savings  are 
B  million  with  an  immediate  return  on  investment.   The  Net 
nt  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
s  of  $182.8  million. 
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ts:  The  closure  of  this  naval  station  will  have  an  impact 
local  economy.   The  projected  potential  loss  (both  direct 
indirect)  is  0.6  percent  of  the  employment  base  in  the  Mobile 
itan  Statistical  Area,  assuming  no  economic  recovery, 
is  no  known  community  infrastructure  impact  at  any 
ing  installation.   There  is  no  significant  environmental 
resulting  from  this  closure.   Generation  of  hazardous 
and  pollutants  will  be  eliminated.   Environmental  cleanup 
be  continued  until  complete. 
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Mara  Zalaad  Maval  Shipyard,  Vallajo,  California 

Recommendation:   Close  the  Mare  Island  Naval  Shipyard  (NSY) . 
Relocate  the  Combat  Systems  Technical  Schools  Command  activity  to 
Dam  Neck,  Virginia.   Relocate  one  submarine  to  the  Naval 
Submarine  Base,  Bangor,  Washington.   Family  bousing  located  at 
Mare  Island  NSY  will  be  retained  as  necessary  to  support  Naval 
Weapons  Station  Concord. 

Justification:  The  capacity  of  the  Mare  Island  NSY  is  excess  to 

that  required  to  support  the  reduced  number  of  ships  reflected  in 
the  DoD  Force  Structure  Plan.   An  analysis  of  naval  shipyard 
capacity  was  performed  with  a  goal  of  reducing  excess  capacity  to 
the  maximxm  extent  possible  while  maintaining  the  overall 
military  value  of  the  remaining  shipyards.  Mare  Island  has  the 
lowest  military  value  of  those  shipyards  supporting  the  Pacific 
Fleet,  and  its  workload  can  be  readily  absorbed  by  the  remaining 
yards  which  possess  higher  military  value.  The  closure  of  Mare 
Island  NSY,  in  combination  with  the  Charleston  TJSY,  allows  the 
elimination  of  a  greater  amount  of  excess  capacity  while 
maintaining  the  overall  value  of  the  remaining  shipyards  at  a 
higher  military  value  level  than  that  of  the  current 
configuration  of  shipyards.   Other  options  either  reduced 
capacity  below  that  required  to  support  the  approved  force 
levels,  eliminated  specific  capabilities  needed  to  support 
mission  requirements  or  resulted  in  a  lower  military  value  for 
this  group  of  activities. 

Return  On  Investment:   Total  estimated  one-time  costs  for  this 
closure  are  $279.9  million.  Annual  recurring  savings  are  $148.9 
million  with  an  immediate  return  on  investment.   The  Net  Present 
Value  of  costs  and  savings  over  a  twenty  year  period  is  a  savinqs 
of  $1,112  million. 

Impacts:   The  closure  of  Mare  Island  NSY  will  have  an  impact  on 
the  local  economy.   The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  11.7  percent  of  the  en^loyment  base  of 
the  Vallejo-Fairfield-Napa  Metropolitan  Statistical  Area  (MSA), 
assuming  no  economic  recovery.  Additionally,  other  1993  closure 
and  realignment  reccmmendations  have  a  total  iiqpact  of  4.9 
percent  on  the  adjacent  OakleufKl  MSA.   There  is  no  significant 
community  infrastructure  impact  on  receiving  locations  as  a 
result  of  this  closure.   Generation  of  hazardous  wastes  and 
pollutants  will  be  eliminated  at  Mare  Island  MSY.  Emissions  from 
several  hundred  controlled  air  emission  sources  will  be 
eliminated,  providing  air  emission  "credits".  This  closure  will 
eliminate  the  need  to  operate  the  industrial  waste  water 
treatment  plant  and  for  annual  aaintenance  dredging. 
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Marin*  Corps  Air  Station  Bl  Toro,  California 

Raqomaandation:   Close  Marine  Corps  Air  Station  (MCAS)  El  Toro, 
?;5ifornia.   Relocate  its  aircraft  along  with  their  dedicated 
personnel,  equipment  and  support  to  Naval  Air  Station  (MAS) , 
Miramar,  California  and  MCAS  Camp  Pendleton,  California. 

Juitification:  Naval  and  Marine  air  wings  are  projected  to  be 
reduced  consistent  with  fleet  requirements  in  the  DoD  Force 
Structure  Plan,  creating  an  excess  in  air  station  capacity.  MCAS 
El  iToro  is  recommended  for  closure  since,  of  the  jet  bases 
supporting  the  Pacific  Fleet,  it  has  the  lowest  military  value, 
ha5  no  expansion  possibilities,  is  the  subject  of  8eyi°"«  ^.  .  ^ 
encroachment  and  land  use  problems,  and  has  many  o^^^^s  training 
evolutions  conducted  over  private  property.   The  redistribution 
of  aviation  assets  allows  the  relocation  of  Marine  Corps  fixed 
wing  and  helicopter  assets  to  the  HAS  Miramar,  in  a  manner  which 
boi:h  eliminates  excess  capacity  and  avoids  the  construction  of  a 
neu  aviation  facility  at  Marine  Corps  Air-Ground  Combat  Center, 
29  Palms,  California.   In  an  associated  action  the  squadrons  and 
re  ated  activities  at  NAS  Miramar  will  move  to  NAS  Lemoore  in 
oriier  to  make  room  for  the  relocation  of  the  MCAS  El  Toro 
squadrons.   This  closure  results  in  a  hew  configuration  of  Naval 
and  Marine  Corps  air  stations  having  an  increased  average 
military  value  when  compared  to  the  current  mix  of  air  stations 
infthe  Pacific  Fleet.   Finally  the  Department  of  the  Navy  will 
dikpose  of  the  land  and  facilities  at  MCAS  El  Toro  and  any 
prbceeds  will  be  used  to  defray  base  closure  expenses. 

Return  on  Investment t   This  recommendation  was  considered  as  part 
of  a  package  that  included  Pacific  operational  air  stations.   The 
COBRA  data  below  applies  to  the  operational  air  stations  on  the 
west  Coast  and  in  Hawaii,  as  follows:  NAS  Barbers  Point,  MCAS 
Kaneohe  Bay,  MCAS  El  Toro  and  NAS  Miramar.   The  total  estimated 
one-time  costs  for  the  recommendations  are  $898.5  million. 
Annual  recurring  savings  are  $173.9  million  with  an  immediate 
return  on  investment.  The  Net  Present  Value  of  the  costs  and 
savings  over  a  twenty  year  period  is  a  savings  of  $1,374.2 
million.  In  addition,  this  package  avoids  approximately  $600 
million  in  military  construction  at  MCAS  29  Palms  which  is 
required  to  implement  the  1991  Base  Closure  Commission's 
recommendation  to  close  MCAS  Tustin. 

lapacts:   The  closure  of  this  MCAS  will  have  an  impact  on  the 
Iccal  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect  is  0.9  percent  of  the  employment  base  of  the 
Anaheim-Santa  Ana  Metropolitan  Statistical  Area  assuming  no 
economic  recovery.  There  is  no  significant  community 
infrastructure  impact  at  any  receiving  installation.  This 
closure  will  eliminate  the  generation  of  hazardous  waste  and 
pollutants  and  will  remove  special  air  space  restrictions  (such 
as  military  operating  areas),  and  reduce  noise  levels  and  air 
emissions.   Environmental  cleanup  efforts  will  continue  until 
completed. 
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Naval  Air  Station  Alaaoda,  Califoraia 

RacoBnendatloii:   Close  Naval  Air  Station  (NAS) ,  Alaneda, 
California  and  relocate  its  aircraft  along  with  the  dedicated 
personnel,  equipnent  and  support  to  NASA  ABes/Moffett  Field 
California  and  NAS  North  Island.   In  addition,  those  ships 
currently  berthed  at  NAS  Alaneda  will  be  relocated  to  the  Fleet 
concentrations  at  San  Diego  and  Bangor/Puget  Sound/Everett. 
Disposition  of  major  tenants  is  as  follows:   Navy  Regional  Data 
Automation  Center,  San  Francisco  realigns  to  NAS  North  Island; 
Ship  Intermediate  Maintenance  Department  disestablishes;  the 
Naval  Air  Reserve  Center  and  the  Marine  Corps  Reserve  Center 
relocate  to  leased  space  at  NASA/Ames. 

Justification:   The  projected  carrier  air  wing  reductions  in  the 
DoD  Force  Structure  Plan  require  a  significant  decrease  in  air 
station  and  naval  station  capacity.   NAS  Alameda  is  reccHwnended 
for  closure  as  it  has  the  lowest  military  value  of  those  air 
stations  supporting  the  Pacific  Fleet.   Given  the  numbers  of 
aircraft  -bedded  down-  at  the  air  station,  it  has  greatest  amount 
of  excess  capacity.   Also,  given  the  need  to  eliminate  excess 
ship  berthing,  its  capacity  is  not  required  to  meet  force  levels 
since  no  more  than  five  carrier  berths  are  required  on  the  West  ' 
Coast;  three  at  the  fleet  concentration  in  San  Diego  and  two  at 
Bangor/Puget  Sound/Everett.   Both  the  limited  aircraft  (primarily 
reserve)  and  ship  assets  at  NAS  Alameda  can  be  readily  absorbed 
at  bases  with  a  higher  military  value.   This  closure  results  in 
increase  average  military  value  of  both  the  remaining  air 
stations  and  naval  stations  in  the  Pacific  Fleet. 

Return  On  Invaataent:   The  total  estimated  one-time  costs  for 
this  recommendation  are  $193.7  million.  Annual  recurring  savings 
are  $41.7  million  with  a  return  on  investment  in  four  years.  The 
Net  Present  Value  of  the  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  $197.1  million. 

Impacts:   The  closure  of  NAS  Alameda  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss  both 
direct  and  indirect  is  2.9  percent  of  the  employment  base  in  the 
Oakland,  California  Metropolitan  Statistical  Area  (MSA)  assuming 
no  economic  recovery.   Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  Oakland,  California  MSA 
to  4.9  percent.   There  is  no  significant  community  infrastructure 
impact  at  any  receiving  installation.  There  will  be  no 
significant  environmental  impacts  resulting  from  this  action. 
Hazardous  waste  generation  and  pollutants  will  be  eliminated* 
This  closure  will  remove  special  air  space  restrictions  (such  as 
military  operating  areas) ,  and  reduce  noise  levels  and  air 
emissions.   The  indoor  and  outdoor  hazardous  waste  storage 
facilities  at  NAS  Alameda  will  be  closed  in  accordance  with 
applicable  laws  and  regulations.   Annual  maintenance  dredging  and 
the  dredging  of  the  turning  basin  and  entrance  channel  will  be 
eliminated.   Environmental  cleanup  efforts  will  continue  until 
complete. 
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Naval  Aviation  Depot,  Alaaeda,  California 

Racoiunendation:   Close  Naval  Aviation  Depot  (NADEP) ,  Alameda  and 
relocate  repair  capability  as  necessary  to  other  depot 
maintenance  activities.   This  relocation  may  include  personnel, 
equipment  and  support.   The  Depot  workload  will  move  to  other 
depot  maintenance  activities,  including  the  private  sector. 

Justification:   Naval  Aviation  Depot,  Alameda  is  recommended  for 
closure  because  its  capacity  is  excess  to  that  required  to 
suppErt  the  DoD  Force  Structure  Plan.   Projected  reductions 
require  an  almost  50  percent  reduction  in  capacity  in  the  Navy 
avia  :ion  depots.   In  determining  the  mix  of  aviation  depots  which 
wouli  achieve  the  maximum  reduction  in  excess  capacity  the  Navy 
dete  rmined  that  there  must  be  at  least  one  aviation  depot  at  a 
flee:  concentration  on  each  coast.   The  work  performed  at  Naval 
Avia  :ion  Depot,  Alameda  can  be  performed  at  other  aviation 
main:enance  activities,  including  the  private  sector.   The 
closire  of  NADEP  Alameda  will  reduce  excess  capacity  in  this 
category  and  maintain  or  increase  the  average  military  value  of 
the  remaining  depots. 
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Return  On  Investment:   Total  estimated  one-time  costs  for  this 

ndation  are  $126.8  million.   Annual  recurring  savings  are 
million  with  an.  immediate  return  on  investment.   The  Net 
nt  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
s  of  $538.9  million. 
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Impabts:  The  closure  of  NADEP  Alameda  will  have  an  impact  on  the 
locaCL  economy.   The  projected  potential  loss  (both  direct  and 
indirect)  is  0.8  percent  of  the  employment  base  of  the  Oakland, 
California,  Metropolitan  Statistical  Area  (MSA),  assuming  no 
economic  recovery.   Other  1993  closure  and  realignment 
recoDomendations  bring  the  total  impact  on  this  MSA,  assuming  no 
economic  recovery,  to  4.9  percent.   There  is  no  significant 
community  infrastructure  impact  at  any  receiving  installation. 
There  will  be  no  significant  environmental  impacts  occasioned  by 
this  closure.   Generation  of  hazardous  wastes  and  pollutants  will 
be  eliminated,  as  will  air  emissions,  which  will  result  in  air 
emission  "credits". 
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Naval  Hospital,  Oakland,  California 

Reconuaendation:   Close  the  Naval  Hospital,  Oakland  and  relocate 
certain  military  and  civilian  personnel  to  other  Naval  hospitals, 
and  certain  military  personnel  to  the  Naval  Air  Stations  at 
Lemoore  and  Whidbey  Island.   The  Deployable  Medical  Unit, 
Northwest  Region,  will  relocate  to  Naval  Hospital,  Bremerton, 
Washington. 

Justification:   Naval  Hospitals  are  situated  and  their  size 
determined  for  location  near  operating  forces  whose  personnel 
will  require  medical  support  in  numbers  significant  enough  to 
mandate  a  medical  facility  as  large  as  a  hospital.  Given  the 
extensive  use  of  CHAMPUS,  any  Naval  Hospital  closure  must  be 
predicated  upon  the  elimination  of  the  operating  forces  which 
created  a  demand  for  the  presence  of  a  Naval  Hospital  in  the 
first  instance.   In  the  San  Francisco  Bay  area,  the  Naval  Air 
Station,  Alameda,  Naval  Shipyard,  Mare  Island  and  the  supporting 
Public  Works  Center  and  Supply  Center  are  being  recommended  for 
closure.   Given  the  elimination  of  these  operating  force 
activities,  closure  of  the  Naval  Hospital,  Oakland  is  indicated 
as  the  military  personnel  previously  supported  are  no  longer  in 
the  area. 

Return  On  Investment:   Total  estimated  one-time  costs  for  this 
recommendation  are  $57.5  million.   Annual  recurring  savings  are 
$41.5  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $286.4  million. 

Impacts:   The  closure  of  Naval  Hospital,  Oakland  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.4  percent  of  the  employment 
base  in  the  Oakland,  California,  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.   The  closure  of  the  Naval  Hospital 
will  have  a  positive  impact  on  the  environment  as  a  source  of 
pollution  will  be  eliminated.   Environmental  mitigation  and 
restoration  will  continue  until  completed. 
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Maval  Station  Tr«asur«  Island,  San  Franciaeo,  California 

Racoiunendation:   Close  Naval  Station,  Treasure  Island  and 
relocate  personnel,  as  appropriate  to  the  Naval  Station,  San 
Diego,  California;  Naval  Amphibious  Base,  Little  Creek,  Virginia; 
Nava  .  Training  Center,  Great  Lakes,  Illinois  and  various  Naval 
Reserve  sites  in  California.   Major  tenants  are  impacted  a 
follows:   Naval  Reserve  Center  San  Francisco  relocates  to  the 
Nava L/Marine  Corps  Reserve  Center,  Alameda,  California  and  REDCOM 
20  relocates  to  the  Naval  Reserve  Center,  San  Bruno,  California. 
Nava  I  Technical  Training  Center  relocates  to  Fleet  Training 
Centjr  San  Diego,  Naval  Amphibious  School,  Little  Creek  and  Naval 
Trailing  Center  Great  Lakes. 
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fication:   The  DoD  Force  Structure  Plan  supports  a  decrease 
1  station  capacity.   Naval  Station,  Treasure  Island  has  a 
lively  low  military  value  and  its  capacity  is  not  required  to 

Navy  requirements.   The  naval  bases  to  which  its 
ities  will  be  relocated  have  higher  military  value  to  the 
than  does  this  naval  station.   A  comprehensive  analysis  of 

station  berthing  capacity  was  performed  with  a  goal  of 

ing  excess  capacity  to  the  maximum  extent  possible  while 

:aining  the  overall  military  value  of  the  remaining  naval 

ons.   To  provide  berthing  to  support  the  projected  force 

re,  the  resulting  mix  of  naval  stations  was  configured  to 
sfy  specific  mission  requirements,  including:   100  percent 

ft  carrier  berthing  in  each  fleet;  ammunition  ships  at 
approved  berthing;  one  SSN/SSBN  unicjue  base  complex  per 

and  maintenance  of  the  Norfolk  and  San  Diego  fleet 
ntrations.   This  closure,  combined  with  other  recommended 
res  and  realignments  in  the  Pacific  Fleet,  reduces  excess 
ity  while  increasing  the  average  military  value  of  the 
ning  Pacific  Fleet  bases. 
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Retujrn  on  Investaent:   Total  estimated  one-time  costs  for  the 
ommendation  are  $33.7  million.   Annual  recurring  savings  are 
1  million  with  an  immediate  return  on  investment.   The  Net 
nt  Value  of  costs  and  savings  over  a  twenty-year  period  is 
of  $330.7  million. 
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IMPAICTS:   The  closure  of  this  naval  station  will  have  an  impact 
local  economy.   The  projected  potential  loss  (both  direct 
indirect)  is  0.2  percent  of  the  employment  base  in  the  San 
isco,  CA,  Metropolitan  Statistical  Area  (MSA) ,  assuming  no 
ic  recovery.   Other  1993  closure  and  realignment 
recdmmendations  bring  the  total  impact  on  this  MSA,  assuming  no 
economic  recovery,  to  1.1  percent.   There  is  no  significant 

ity  infrastructure  impact  at  any  receiving  installation, 
will  be  no  significant  environmental  impacts  occasioned  by 
closure,  which  also  will  permit  the  closure  or  alternative 
of  the  recently  improved  2.0  MOD  wastewater  treatment  plant 
will  eliminate  various  air  emissions,  thus  providing 
potential  air  emission  "credits". 
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Naval  Supply  Center,  Oakland,  California 

Reconunendation:   Close  the  Naval  Supply  Center  (NSC)  Oakland, 
including  the  Naval  Supply  Depot,  Point  Molate,  and  relocate  two 
supply  ships  to  the  Naval  Supply  Center,  San  Diego.   The  Office 
of  the  Military  Sealift  Command,  Pacific  Division,  relocates  to 
leased  space  in  the  Oakland  area. 

Justification:   NSC  Oakland's  capacity  is  excess  to  the 
requirements  of  the  DoD  Force  Structure  Plan.   The  principal 
customers  of  NSC  Oakland;  Naval  Aviation  Depot,  Alameda;  Naval 
Hospital,  Oakland;  Mare  Island  Naval  Shipyard  and  Naval  Station 
Treasure  Island  have  also  been  recommended  for  closure.   The 
workload  of  NSC  Oakland  will  move  with  its  customers  to  other 
locations. 

Return  on  Investment:   Total  estimated  one-time  costs  for  this 
recommendation  are  $119.4  million.   Annual  recurring  savings  are 
$45.4  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $259.9  million. 

Impacts:   The  closure  of  NSC  Oakland  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  0.5  percent  of  the  employment  base  in  the 
Oakland  Metropolitan  Statistical  Area  (MSA),  assuming  no  economic 
recovery.   Other  1993  closure  and  realignment  recommendations 
bring  the  total  impact  on  the  Oakland  MSA  to  4.9  percent.   The 
closure  of  NSC  Oakland  will  have  a  positive  impact  on  the 
environment  as  a  source  of  potential  hazardous  wastes  and 
pollutants  will  be  eliminated.   Environmental  mitigation  and 
restoration  will  continue  until  completed. 
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Naval  Training  Cantar,  San  Diago,  California 

Reconunendation:   Close  the  Naval  Training  Center  (NTC) ,  San  Diego 
and  irelocate  certain  personnel,  equipment  and  support  to  NTC 
Great  Lakes,  and  other  locations,  consistent  with  training 
requirements.   Disposition  of  major  tenants  is  as  follows: 
Recruit  Training  Command  relocates  to  NTC,  Great  Lakes;  Branch 
Medical  Clinic  relocates  to  Submarine  Base,  San  Diego;  Naval 
Recruiting  District  relocates  to  Naval  Air  Station  North  Island; 
Service  School  Command  (Electronic  Warfare)  relocates  to  Naval 
Training  Center,  Great  Lakes;  Service  School  Command  (Surface) 
relocates  to  NTC  Great  Lakes;  the  remainder  of  the  Service  School 
Command  relocates  to  NTC  Great  Lakes,  Naval  Air  Station 
Fensacola,  and  Fleet  Training  Center,  San  Diego. 

Justification;   Projected  manpower  reductions  contained  in  the 
DoD  Force  Structure  Plan  require  a  substantial  decrease  in  naval 
force  structure  capacity.   As  a  result  of  projected  manpower 
levels,  the  Navy  has  two  to  three  times  the  capacity  required,  as 
measured  by  a  variety  of  indicators,  to  perform  the  recruit 
training  function.   The  closure  of  NTC  San  Diego  removes  unneeded 
excess  capacity  and  results  in  the  realignment  of  training  to  a 
training  center  with  a  higher  military  value.   The  resulting 
consolidation  at  NTC  Great  Lakes  not  only  results  in  the  highest 
possible  military  value  but  also  is  the  most  economical  alignment 
for  the  processing  of  personnel  into  the  Navy.   In  addition,  NTC 
San  Diego  has  equipment  and  facilities  which  are  more  readily 
relo::atable  to  another  naval  training  center. 

Return  On  Investment:   The  Naval  Training  Center  recommendations 
were  considered  as  a  package  and,  as  a  result,  the  COBRA  data  set 
out  oelow  represents  the  costs  and  savings  associated  with  the 
closire  of  both  NTC  San  Diego  and  NTC  Orlando.   Total  estimated 
one- :ime  costs  for  the  recommendation  are  $327.9  million.   Annual 
recurring  savings  are  $69.0  million  with  a  return  on  investment 
in  t rfo  years.   The  Net  Present  Value  of  costs  and  savings  over  a 
twen  :y  year  period  is  a  savings  of  $323.9  million. 
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atts;   The  closure  of  NTC  San  Diego  will  have  an  impact  on  the 
economy.   The  projected  potential  employment  loss  (both 
and  indirect)  is  0.7  percent  of  the  employment  base  of  the 
Diego,  California  Metropolitan  Statistical  Area  (MSA) 
ing  no  economic  recovery.   However,  because  of  other 
res  or  realignments  into  this  MSA,  there  will  be  a  net  1.2 
nt  increase  in  employment.   There  is  no  significant 
ity  infrastructure  impact  at  any  receiving  installation, 
will  be  no  significant  environmental  impacts  resulting  from 
action.   Hazardous  waste  and  pollutants  will  be  eliminated, 
ill  air  emissions,  which  will  generate  air  emission 
its". 
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Naval  Air  Station  C«cil  Fiald,  Jacksonvilla,  Florida 

Recomaendation:   close  Naval  Air  Station,  Cecil  Field  and 
relocate  its  aircraft  along  with  dedicated  personnel  eouioment 
and  support  to  Marine  Corps  Air  Station,  Cher"  Point,  N^rth 

Mr°Sta?ion'lLufo  T'^'^?:  ^""^"^  Virginia^and  Sa^ine^Corps 
?inJ^   •   '  ^f^^fo^^'  South  Carolina.   Disposition  of  major 

ll^r^^t   ^%^^£?i^°:?^-   "^^^"^  ^°^s  security  Force  Company 

oloar^ment  r.^of  .'^^^r^w''^^"^'  ^^^^^^0"  Intermediate  Maintenance 

?rafn?na  rr-nni  n^^\^°  ^^^^   ^^^^^  P^^"^'  ^^^  Maintenance 
Training  Group  Detachment,  Fleet  Aviation  Support  Office  Training 
Group  Atlantic,  and  Sea  Operations  Detachmen?  relocate  ?oM?is^ 
Cherry  Point  and  NAS  Oceana. 

^Tf!^^^''**'-''"'   Carrier  air  wings  will  be  reduced  consistent  with 
fleet  requirements  in  the  DoD  Force  Structure  Plan,  creating  an 
Tn^l^1'^   ^'j;  ^^K^^°"  capacity.   Reducing  this  exc4ss  capacity  is 
^?!^Pii5f  ^?  ^y  ^^^  requirement  to  "bed  down"  different  mixes  of 
nnt?o^5  /  va^^o^s  air  stations,   in  making  these  choices,  the 
outlook  for  environmental  and  land  use  issues  was  significantly 
important.   In  making  the  determination  for  reductions  at  air 
stations  supporting  the  Atlantic  Fleet,  NAS  Cecil  Field  was 
selected  for  closure  because  it  represented  the  greatest  amount 
of  excess  capacity  which  could  be  eliminated  with  assets  most 
readily  redistributed  to  receiving  air  stations.   The 
preponderance  of  aircraft  to  be  redistributed  from  NAS  Cecil 
rntJ   T^  F/A-18S  which  were  relocated  to  two  MCAS  on  the  East 
h?oh!;  !??^5°''^  ^"?  ^^^l""^   ^°^"^-   T^^^^  ^i^  stations  both  had  a 

wi?h  L^iin  r^/f    ^^^-  ^^^  ^^""^^   ^^^^^'    alleviated  concerns 
with  regard  to  future  environmental  and  land  use  problems  and 
dovetail  with. the  recent  determination  for  joint  military 
?n^rMic"r  °^/!lYy,^"d  Marine  Corps  aircraft  from  carrier  decks. 
Some  NAS  Cecil  Field  assets  are  relocating  to  NAS  Oceana,  an  air 
station  with  a  lower  military  value,  because  NAS  Oceana  is  the 
only  F-14  air  station  supporting  the  Atlantic  Fleet  and  had  to  be 
retained  to  support  military  operations  of  these  aircraft   Its 
excess  capacity  was  merely  utilized  to  absorb  the  remaining 
aircraft  from  NAS  Cecil  Field.  axiixny 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $312.3  million.   Annual  recurring  savings  for 

TK  vT^f^r>^^^-^."^H^°'''  ''^^^  ^  "^^^"  °"  investment  in  six  years. 
The  Net  Present  Value  of  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  $200.9  million. 

Impacts:   The  closure  of  NAS  Cecil  Field  will  have  an  impact  on 
the  local  economy.   The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  3.0  percent  of  the  employment  base  of  the 
Jacksonville  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.   Relocations  to  MCAS  Cherry  Point  will  require 
increased  classroom  space  in  the  local  schools.  Remediation  of 
this  impact  is  included  in  the  cost  analysis.   There  are  no 
significant  environmental  impacts  resulting  from  this  action. 
Hazardous  waste  and  pollutant  generation  will  be  eliminated. 
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Simi  arly,  this  closure  will  remove  special  use  air  space 
restfictions  (such  as  military  operating  areas)  and  reduce  noise 
levels  and  air  emissions.   Environmental  cleanup  will  continue 
until  completed. 
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Naval  Training  Center,  Orlando,  Florida 

Recommendation:   Close  the  Naval  Training  Center  (NTC) ,  Orlando, 
and  relocate  certain  personnel,  equipment  and  support  to  NTC 
Great  Lakes  and  other  locations,  consistent  with  DoD  training 
requirements.   Disposition  of  major  tenants  is  as  follows: 
Recruit  Training  Command  relocates  to  NTC  Great  Lakes;  the 
Nuclear  Power  School  and  the  Nuclear  "A"  School  relocate  to  the 
Submarine  School  at  the  Naval  Submarine  Base  (NSB) ,  New  London; 
Personnel  Support  Detachment  relocates  to  NTC  Great  Lakes; 
Service  School  Command  relocates  to  Great  Lakes;  Naval  Dental 
Clinic  relocates  to  Great  Lakes;  Naval  Education  and  Training 
Program  Management  Support  Activity  disestablishes. 

Justification:   The  1991  Commission  rejected  the  recommendation 
to  close  NTC  Orlando  due  to  prohibitive  closure  costs.  This 
recommendation  encompasses  the  additional  closure  of  NTC  San 
Diego  and  proposes  significantly  reduced  closure  costs  by  taking 
advantage  of  facilities  made  available  by  the  recommended 
realignment  of  NSB  New  London.   Projected  manpower  reductions 
contained  in  the  DoD  Force  Structure  Plan  require  a  substantial 
decrease  in  naval  force  structure.   As  a  result  of  projected 
manpower  levels  the  Navy  has  two  to  three  times  the  capacity 
required,  as  measured  by  a  variety  of  indicators,  to  perform  the 
recruit  training  function.   The  closure  of  the  NTC  Orlando 
removes  excess  capacity  and  relocates  training  to  a  naval 
training  center  with  a  higher  military  value  and  results  in  an 
efficient  collocation  of  the  Submarine  School,  the  Nuclear  Power 
School  and  the  Nuclear  "A"  School  at  the  NSB,  New  London.   The 
resulting  consolidation  at  the  NTC  Great  Lakes  not  only  results 
in  the  highest  possible  military  value  for  this  group  of  military 
activities  but  also  is  the  most  economical  alignment  for  the 
processing  of  personnel  into  the  Navy.   In  addition,  NTC  Orlando 
has  equipment  and  facilities  which  are  more  readily  relocatable 
to  another  naval  training  center. 

Return  On  investment:   The  Naval  Training  Centers  were  considered 
as  a  package  and,  as  a  result,  the  COBRA  data  set  out  below 
represents  costs  and  savings  associated  with  the  closure  of  both 
NTC  Orlando  and  NTC  San  Diego.   Total  estimated  one-time  costs 
for  the  recommendation  are  $327.9  million.   Annual  recurring 
savings  are  $69.0  million  with  a  return  on  investment  in  two 
years.   The  Net  Present  Value  of  costs  and  savings  over  a  twenty 
year  period  is  a  savings  of  $323.9  million. 

Impacts:   The  closure  of  NTC  Orlando  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  2.1  percent  of  the  employment  base  of  the 
Orlando,  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.   There  is  no  significant  community  infrastructure 
impact  at  any  receiving  installation.  There  will  be  no 
significant  environmental  impacts  resulting  from  this  closure. 
Hazardous  waste  and  pollutant  generation  will  be  eliminated,  as 
will  the  generation  waste  water  on  the  average  of  1.13  million 
gallons  per  day. 
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llaval  Aviation  Dapot,  Pansacola,  Florida 

Recoiinendation:   Close  Naval  Aviation  Depot  Pensacola  (NADEP) , 
and  irelocate  repair  capability  as  necessary  to  other  depot 
maint^enance  activities.   This  relocation  may  include  personnel, 
equipment  and  support.   The  Depot  workload  will  move  to  other 
depot  maintenance  activities,  including  the  private  sector.   The 
dynaijiic  component  and  rotor  blade  repair  facility  will  remain  in 
plac^. 

Justification:   Naval  Aviation  Depot  Pensacola  is  recommended  for 
closure  because  its  capacity  is  excess  to  that  required  to 
suppJrt  the  DoD  Force  Structure  Plan.   Projected  reductions 
require  an  almost  50  percent  reduction  in  capacity  in  the  Navy 
aviation  depots.   In  determining  the  mix  of  aviation  depots  which 
would  achieve  the  maximum  reduction  in  excess  capacity  the  Navy 
dete: -mined  that  there  must  be  at  least  one  aviation  depot  at  a 
flee-:  concentration  on  each  coast.   The  work  performed  at  Naval 
Avia':ion  Depot,  Pensacola  can  be  performed  at  other  aviation 
maintenance  activities,  including  the  private  sector.   The 
closure  of  NADEP  Alameda  will  reduce  excess  capacity  in  this 
cate(}ory  and  maintain  or  increase  the  average  military  value  of 
the  remaining  depots. 
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Return  On  Investment:   Total  estimated  one-time  costs  for  the 

ndation  are  $165.4  million.   Annual  recurring  savings  are 
million  with  a  return  on  investment  in  two  years.   The  Net 
Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
igs  of  $341.2  million. 
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Impabts:   The  closure  of  this  NADEP  Pensacola  will  have  an  impact 
le  local  economy.   The  projected  potential  loss  (both  direct 
indirect)  is  6.1  percent  of  the  employment  base  of  the 
cola,  Florida  Metropolitan  Statistical  Area,  assuming  no  ^ 
conpmic  recovery.   However,  because  of  other  closures  and 
lignments  into  this  area,  there  will  be  a  net  4.3  percent 
v,rease  in  employment.   There  is  no  significant  community 
frastructure  impact  at  any  receiving  installation.   There  will 
significant  environmental  impacts  occasioned  by  this 

The  NADEP  depot  is  located  on  the  property  of  Naval  Air 
^on  Pensacola,  which  is  on  EPA's  National  Priorities  List, 
closure  of  this  depot  will  require  that  all  hazardous 
rial  materials  and  waste  be  removed.   Generation  of 
uous  wastes  and  pollutants  will  be  eliminated,  as  will  air 
ions,  which  will  result  in  air  emission  "credits". 
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Vaval  Air  Station  Barbers  Point,  Hawaii 


RecoBuaendation:   Close  the  Naval  Air  Station  (NAS)  Barbers  Point 
and  relocate  its  aircraft  along  with  their  dedicated  personnel 
and  equipment  support  to  Marine  Corps  Air  Station  (MCAS) ,  Kaneohe 
Bay,  Hawaii  and  NAS  Whidbey  Island,  Washington.   Retain  the 
family  housing  as  needed  for  multi-service  use. 

Justification:  The  NAS  Barbers  Point  is  recommended  for  closure 
because  its  capacity  is  excess  to  that  required  to  support  the 
reduced  force  levels  contained  in  the  DoD  Force  Structure  Plan. 
The  analysis  of  required  capacity  supports  only  one  naval  air 
station  in  Hawaii.   NAS  Barbers  Point  has  a  lower  military  value 
than  MCAS  Kaneohe  Bay  and  its  assets  can  be  readily  redistributed 
to  other  existing  air  stations.   By  maintaining  operations  at  the 
MCAS,  Kaneohe  Bay,  we  retained  additional  capacity  that  air 
station  provides  in  supporting  ground  forces.  With  the 
uncertainties  posed  in  overseas  basing  MCAS  Kaneohe  Bay  provides 
the  flexibility  to  support  future  military  operations  for  both 
Navy  and  Marine  Corps  and  is  of  greater  military  value.   In  an 
associated  move  the  F-18  and  CH-46  squadrons  at  MCAS  Kaneohe  Bay 
will  move  to  NAS  Miramar  to  facilitate  the  relocation  of  the  NAS 
Barbers  Point  squadrons.   Finally  the  Department  of  the  Navy  will 
dispose  of  the  land  and  facilities  at  NAS  Barbers  Point  and  any 
proceeds  will  be  used  to  defray  base  closure  expenses. 

Return  On  Investment:  This  recommendation  was  considered  as  part 
of  a  package  that  included  Pacific  operational  air  stations.   The 
COBRA  data  below  applies  to  the  operational  air  stations  on  the 
West  Coast  and  in  Hawaii,  as  follows:   NAS  Barbers  Point,  MCAS 
Kaneohe  Bay,  MCAS  El  Toro  and  NAS  Miramar.   The  total  estimated 
one-time  costs  for  the  recommendations  are  $898.5  million. 
Annual  recurring  savings  are  $173.9  million  with  an  immediate 
return  on  investment.   The  Net  Present  Value  of  the  costs  and 
savings  over  a  twenty  year  period  is  a  savings  of  $1374.2 
million.   In  addition  this  package  avoids  approximately  $600 
million  in  military  construction  at  MCAS  29  Palms  which  is 
required  to  implement  the  1991  Base  Closure  Commission's 
recommendation  to  close  MCAS  Tustin. 

Impacts:   The  closure  of  NAS  Barbers  Point  will  have  an  impact  on 
the  local  economy.   The  proposed  potential  employment  loss  (both 
direct  and  indirect)  is  1.9  percent  of  the  employment  base  of  the 
Honolulu,  Hawaii,  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  There  is  no  significant  community 
infrastructure  impact  at  any  receiving  installation.  There  will 
be  no  significant  environmental  impacts  resulting  from  this 
action.  Hazardous  waste  generation  and  pollutants  will  be 
eliminated.   This  closure  will  remove  special  use  air  space 
restrictions  (such  as  military  operating  areas)  as  well  as 
elevated  noise  levels  and  air  emissions.   Ongoing  environmental 
clean-up  efforts  will  continue  until  completed. 
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Naval  Air  Station,  Glanviav,  Illinois 


Rac^mnandationt   Close  the  Naval  Air  Station  (NAS) ,  Glenview  and 
relocate  its  aircraft  and  associated  personnel,  ec[uipment  and 
support  to  Navy  Reserve,  National  Guard  and  other  activities. 
Family  housing  located  at  NAS  Glenview  will  be  retained  to  meet 
existing  and  new  requirements  of  the  nearby  Naval  Training  Center 
(NTC) ,  Great  Lakes.  The  Recruiting  District,  Chicago  will  be 
relocated  to  NTC  Great  Lakes.   The  Marine  Corps  Reserve  Center 
activities  will  relocate  as  appropriate  to  Dam  Neck,  Virginia,  , 
Gre4n  Bay,  Wisconsin,  Stewart  Army  National  Guard  Facility,  New 
Windsor,  New  York  and  NAS,  Atlanta,  Georgia. 

Jusrif ication:   Naval  air  forces  are  being  reduced  consistent 
with  the  fleet  reductions  in  the  DoD  Force  Structure  Plan. 
Proiected  force  levels  for  both  active  and  reserve  aviation 
elements  leave  the  Department  with  significant  excess  capacity  in 
the! reserve  air  station  category.   Closure  of  NAS  Glenview 
eliminates  excess  capacity  at  a  base  with  a  very  low  military 
value  whose  assets  can  be  redistributed  into  more  economical  and 
efficient  operations.   This  closure,  combined  with  three  others 
in  this  category,  results  in  maximum  reduction  of  excess  capacity 
whi  .e  increasing  the  average  military  value  of  the  remaining 
reserve  air  stations.   In  arriving  at  the  recommendation  to  close 
NAS  Glenview,  a  specific  analysis  was  conducted  to  ensure  that 
there  was  demographic  support  for  purposes  of  force  recruiting  in 


the 


areas  to  which  the  reserve  aircraft  are  being  relocated. 


Ret^irn  On  Invastaentt   Total  estimated  one-time  costs  for  the 
recommendation  are  $14.1  million.   Annual  recurring  savings  are 
$31  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savi-ngs  of  $313.4  million. 

Impacts:   The  closure  of  NAS  Glenview  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  0.1  percent  of  the  employment  base  of  the 
Chicago  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.  There  is  no  significant  community  infrastructure 
impact  at  any  receiving  installation.  There  will  be  no 
significant  environmental  impacts  resulting  from  this  action. 
Generation  of  hazardous  wastes  and  pollutants  will  be  eliminated. 
In  addition,  this  closure  will  remove  special  use  air  space 
res  :rictions  (such  as  military  operations  areas  and  military 
tra  ining  areas) ,  and  reduce  noise  levels  and  air  emissions. 
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Naval  Electronic  Can^ars 


RacoDmandation:   Close  Naval  Electronics  Systems  Engineerinq 
Center  (NESEC)  St.  Inigoes,  Maryland,  disestablish  NESEC 
Charleston,  South  Carolina  and  Naval  Electronics  Security  Systems 
Engineering  Center  (NESSEC) ,  Washington,  DC.   Consolidate  the 

A?c/Arf<;  ?!^n?^^^^J  f?^^x  ^^^^^  ^^  Portsmouth,  Virginia.   The 
ATC/ACLS  facility  at  St.  Inigoes  and  the  Aegis  Radio  Room 
Laboratory  will  remain  in  place  and  will  be  transferred  to  Naval 
Air  Systems  Command.  ^^vaj. 

Justification:   This  recommendation  was  rejected  by  the  1991  DoD 
Base  Closure  and  Realignment  Commission.   In  doing  so,  the 
Commission  stated  that  DoD  had  failed  to  explore  other 
alternative  sites  and  because  DoD  failed  to  address  asserted 
problems  at  Portsmouth  with  testing  of  radars  and  communication 
equipment.   Several  new  factors,  contributed  to  the  renewal  of 
this  recommendation. 

The  DoD  Force  Structure  Plan  shows  a  significant  further 
decrease  in  force  structure  from  that  in  1991,  giving  rise  to 
additional  excess  capacity.   The  facilities  at  St.  Inigoes 
Maryland,  once  NESEC  St.  Inigoes  relocates  to  Portsmouth,  would 
be  available  to  support  the  major  relocation  to  the  Patuxent 
River  complex  of  the  Naval  Air  Systems  Command  and  several  of  its 
subordinate  organizations.   This  move  results  in  both  substantial 
organizational  efficiencies  and  economies  and  is  a  significant 
element  of  the  Navy's  compliance  with  the  DoD  policy  to  move 
activities  out  of  leased  space  in  the  NCR  into  DoD  owned 
facilities.   The  Portsmouth  consolidation  includes  NESSEC 
Washington,  DC  resulting  in  an  additional  relocation  from  leased 
space  in  the  NCR  into  DoD  owned  facilities.   The  Portsmouth 
consolidation  also  achieves  a  major  reduction  in  excess  capacity 
for  these  activities  and  with  this  consolidation  in  Portsmouth/ 
the  Navy  Management  Support  Office  can  be  consolidated  at  this 
Center.   Without  the  Portsmouth  consolidation,  the  benefits 
resulting  from  the  synergy  of  consolidating  the  three  centers 
would  not  be  realized,  and  the  reduction  in  excess  capacity  would 
be  adversely  impacted.  ' 

The  Portsmouth  consolidation  utilizes  as  the  magnet  site  for 
this  consolidation  the  installation  with  the  highest  military 
value  of  all  activities  in  the  cluster.  A  review  of  the 
certified  data  call  responses  indicates  that  one  of  the  reasons 
for  this  military  value  rating  is  NESEC  Portsmouth's  current 
capability  to  perform  a  broad  range  of  testing  functions  on  a 
wide  variety  of  communications  and  radar  systems,  including  the 
Submarine  Broadcast  System,  Relocatable  Over-the-Horizon  Radar, 
Tactical  Secure  Voice,  and  the  AN/SLQ-32(V)  1/2/3/4/5.  At  its 
Fleet  Engineering  Support  Center  is  a  completely  integrated 
shipboard  communications  system  that  contains  a  sample  of  every 
communications  receiver,  transmitter,  data  link  and  ancillary 
terminal  hardware  in  the  LF  through  UHF  frequency  range.  The 


56 


140SII 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Notices 


993 


radar  systems  testing  capability  is  enhanced  by  the  AN/SSQ-74(V) 
Radar  and  Communications  Signal  Simulator  with  its  associated 
antenna  farm.   These  capabilities,  particularly  when  joined  with 
those  of  the  other  activities  in  this  consolidation,  gives  the 
Navy  a  most  formidable  technical  center  which,  because  of  the 
consolidation,  will  be  able  to  function  more  economically  and 
efficiently  than  these  activities  could  if  separate. 

Return  On  Znvastaent:   Total  estimated  one-time  costs  for  this 
recdmmendation  are  $147.3  million.  Annual  recurring  savings  are 
$32.3  million  with  a  return  on  investment  in  three  years.   The 
Net  Present  Value  of  costs  and  savings  over  a  twenty  year  period 
is  a  savings  of  $123.8  million. 

Impacts:   The  closure,  disestablishment  and  relocation,  as 
appr^opriate,  of  these  Naval  technical  centers  will  have  impacts 
on  tlhe  local  economies.   The  projected  potential  employment 
losses  (both  direct  and  indirect)  are  1.6  percent  of  the 
employment  base  of  the  Charleston,  SC  Metropolitan  Statistical 
Area  (MSA)  assuming  no  economic  recovery;  11.9  percent  of  the 
employment  base  of  St.  Mary's  County,  Maryland,  except  that, 
because  of  other  relocations  into  this  county,  there  will  only  be 
a  net  1.8  percent  decrease  in  employment;  0.03  percent  of  the 
employment  base  of  the  Washington,  DC,  MSA  assuming  no  economic  * 
recovery;  and  0.2  percent  of  the  employment  base  of  the  Norfolk- 
Virginia  Beach-Newport  News,  Virginia,  MSA  assuming  no  economic 
recovery.   The  consolidation  at  NESSEC,  Portsmouth  will  have  a 
positive  impact  on  the  environment  as  a  source  of  pollution  will 
be  eliminated.   Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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Navttl  Air  Btmtion  MridiM,  Mi«sis«ippi 

Recommendation:   Close  Naval  Air  Station  (NAS)  Meridian. 
Relocate  advanced  strike  training  to  Naval  Air  Station 
Kingsville,  Texas.   Relocate  intermediate  strike  training  and 
Naval  Technical  Training  Ce^iter  to  NAS  Pensacola,  Florida. 

Justification:   Projected  reductions  contained  in  the  Department 
or  Defense  Force  Structure  Plan  require  a  substantial  decrease  in 
training  air  station  capacity.   When  considering  air  space  and 
facilities  of  all  types  of  s\rpport  aviation  training,  there  is 
about  twice  the  capacity  required  to  perform  the  mission.   The 
training  conducted  at  the  Naval  Air  Station,  Meridian  can  be 
consolidated  with  similar  training  at  the  Naval  Air  Station, 
Kingsville  and  the  Naval  Air  Station,  Pensacola.   This  results  in 
an  economy  and  efficiency  of  operations  which  enhances  the 
military  value  of  the  training  and  places  training  aircraft  in 
proximity  to  over-water  air  space  and  potential  berthing  sites 
for  carriers  being  used  in  training  evolutions.   Currently,  for 
example,  pilots  training  in  Meridian  fly  to  the  Naval  Air 
Station,  Pensacola  in  order  to  do  carrier  landing  training.   I^e 
closure  of  Meridian  and  the  accompanying  closure  of  the  Naval  Air 
Station,  Mem.phis,  results  in  centralized  aviation  training 
functions  at  bases  with  a  higher  average  military  value  than  that 
possessed  by  the  training  air  stations  before  closure.   Both  the 
Naval  Air  Station,  Kingsville  and  the  Naval  Air  Station, 
Pensacola  have  higher  military  value  than  the  Naval  Air  Station, 
Meridian.   The  consolidation  of  the  Naval  Technical  Training 
Center  with  its  parent  command,  the  Chief  of  Naval  Education  and 
Training,  will  provide  for  improvement  in  the  management  and 
efficiency  of  the  training  establishment  and  enhance  its  military 
value  to  the  Navy. 

Return  On  Investment:   The  total  estimated  one-time  costs  for 
both  NAS  Meridian  and  KAS  Memphis  recommendations  are  $274 . IM, 
Annual  recurring  savings  for  both  actions  are  $82. 2M  with  a 
return  on  investment  in  two  years.  The  Net  Present  Valoie  of 
costs  and  savings  over  a  twenty  year  period  is  $4S1.1M. 

Impact:   The  closure  of  NAS  Meridian  vill  have  an  intact  on  the 
local  economy.   Ttie  projected  potential  employment  loss,  both 
direct  and  indirect,  is  12.8  percent  of  the  local  employment  base 
in  Lauderdale  County,  assuming  no  economic  recovery.   There  is  no 
significant  environmental  impact  at  NAS  Meridian  as  a  result  of 
this  closure.   Environmental  cleanup  will  continue  until 
complete.   Relocation  of  advanced  strike  training  to  NAS 
Kingsville  will  result  in  additional  noise  impacts  in  the 
direction  of  the  city  of  Kingsville.   This  may  require  adoption 
of  noise  abatement  procedures  until  the  ultimate  transition  of 
t^s  TA-4  aircraft  to  the  new  T-45  which  will  significantly  reduce 
noise  impacts.   Noise  impacts  will  also  be  increased  by 
relocation  of  intermediate  strike  training  to  NAS  Pensacola  and 
will  require  prudent  management  of  aircraft  operations  to 
mitigate  this  impact  on  the  local  community. 


58 


14060 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Notices 


Naval  Air  Station,  Soutb  Weymouth,  Nassachusatta 

Reclmmenda^ion:   Close  Naval  Air  Station  (MAS) ,  South  Weymouth 
and  relocate  its  aircraft  and  associated  personnel,  equipment  and 
support  to  Naval  Air  Stations  Brunswick,  Maine  and  New  Orleans, 
Louisiana,  Naval  Station  Mayport,  Florida.   The  Marine  Corps 
Reserve  Center  activities  will  relocate  to  Dam  Neck,  Virginia, 
Johistovn,  Pennsylvania,  Camp  Pendleton,  California,  and  NAS 
Willow  Grove,  Pennsylvania. 

Justification:   Naval  air  forces  are  being  reduced  consistent 
witi  fleet  reductions  in  the  DoD  Force  Structure  Plan.   Projected 
for:e  levels  for  both  active  and  reserve  aviation  elements  leave 
the  Department  with  significant  excess  capacity  in  the  reserve 
air  station  category.   The  greater  operational  utility  of  active 
air  stations  and  the  decision  to  rely  on  reserve  aviation 
elements  in  support  of  active  operating  forces  place  a  higher 
military  value  on  locating  reserve  aviation  elements  on  active 
operating  air  bases  to  the  extent  possible.   Closure  of  NAS  South 
Weytnouth  allows  the  relocation  of  reserve  P-3's  to  the  major  P-3 
active  operating  base  at  NAS  Brunswick,  ME  and  distributes  other 
assets  to  the  active  operating  base  at  Mayport,  FL  and  to  a 
reserve  air  station  with  a  higher  military  value.   In  arriving  at 
the  recommendation  to  close  NAS  South  Weymouth,  a  specific 
analysis  was  conducted  to  ensure  that  there  was  demographic 
support  for  purposes  of  force  recruiting  in  the  areas  to  which 
thS^reserve  aircraft  are  being  relocated. 


recommei 


$25 


sav 


Retjurn  On  Investment:   Total  estimated  one-time  costs  for  the 

indation  are  $23.0  million.   Annual  recurring  savings  are 

.9  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is 

ings  of  $252.1  million. 


Imfacts:   The  closure  of  NAS  South  Weymouth  will  have  an  impact 
on  the  local  economy.   The  projected  potential  employment  loss 
(bcth  direct  and  indirect)  is  0.1  percent  of  the  employment  base 
of  the  Boston-Lawrence-Salem-Lowell,  Massachusetts,  Metropolitan 
Statistical  Area,  assuming  no  economic  recovery.   There  is  no 
sicnificant  community  infrastructure  impact  at  any  receiving 
installation.   There  will  be  no  significant  environmental  impacts 
resulting  from  this  action.   Generation  of  hazardous  wastes  and 
po] lutants  will  be  eliminated.   In  addition,  this  closure  will 
reiiove  special  use  air  space  restrictions  (such  as  military 
operations  areas  and  military  training  routes),  and  reduce  noise 
levels  and  air  emissions. 
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Mav&l  fit&tion,  fitat«n  I«laiid,  »^v   YorJc 

Recommendation:   Close  Naval  Station  Staten  Island.   Relocate  its 
ships  along  with  their  dedicated  personnel,  equipment  and  support 
to  Naval  Stations,  Norfolk,  Virginia  and  Mayport^  Florida. 
Disposition  of  minor  tenants  is  as  follows:   Ship  intermediate 
Maintenance  Activity,  New  York  relocates  to  Earle,  New  Jersey  and 
Norfolk,  Virginia;  Reciruiting  District,  New  York  disestablishes; 
Supervisor  of  Shipbuilding,  Conversion  and  Repair  (SUPSHIP), 
Brooklyn  Detachment  disestablishes. 

Justification:   The  berthing  capacity  of  Naval  Station  Staten 
Island  is  excess  to  the  capacity  required  to  support  the  DoD 
Force  Structure  Plan.  A  comprehensive  analysis  of  naval  station 
berthing  capacit:y  was  performed  with  the  goal  of  reducing  excess 
capacity  to  the  maximum  extent  possible  while  maintaining  the 
overall  military  value  of  t-he  remaining  naval  stations.   To 
provide  berthing  to  support  projected  force  structure,  the 
resulting  mix  of  naval  stations  was  configured  to  satisfy 
specific  mission  requirements,  including:   100  percent  aircraft 
carrier  berthing  in  each  fleet;  ammunition  ships  at  ESQD-approved 
berthing;  one  SSN/SSBN  unique  base  complex  per  fleet;  and 
maintenance  of  the  Norfolk  and  San  Diego  fleet  concentrations. 
The  ships  currently  berthed  at  Naval  Station  Staten  Island  can  be 
relocated  to  bases  with  higher  military  value.   This  closure, 
combined  with  other  recommended  closures  and  realignments  in  the 
Atlantic  Fleet,  results  in  the  maximum  reduction  of  excess 
capacity  while  increasing  the  average  military  value  of  the 
remaining  Atlantic  Fleet  bases. 

Return  On  Investment:   Total  estimated  one-time  savings  for  this 
closure  exceed  one-time  costs  by  $1.7  million.   Annual  recurring 
savings  are  $58.5  million  with  an  immediate  return  on  investment. 
The  Net  Present  Value  of  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  $660.9  million. 

Impacts:   The  closure  of  Naval  Station  Staten  Island  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.1  p>ercent  of  the  local 
employment  base  in  the  New  York  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.  There  is  no  significant  community 
infrastructure  impact  at  either  closing  or  receiving  locations. 
This  closure  will  eliminate  the  generation  of  hazardous  wastes 
and  the  requirement  to  eliminate  the  hazardous  material 
conforming  storage  facility.   Ongoing  environmental  cleanup  will 
continue  as  part  of  the  closure  process.   There  are  no 
significant  environmental  impacts  at  either  Naval  Station  Mayport 
or  Naval  Station  Norfolk. 
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Aviatioo  Supply  Office,  Philadelphia,  Pennsylvania 


Recommendation;   Close  the  Aviation  Supply  Office  (ASO) , 
Philadelphia,  Pennsylvania  and  relocate  necessary  personnel, 
equipment  and  support  to  the  Ship  Parts  Control  Center  (SPCC) , 
MecJanicsburg,  Pennsylvania. 

Juslification:   The  reductions  in  the  DoD  Force  Structure  Plan 
equate  to  a  significant  workload  reduction  for  the  Navy's 
inventory  control  points.   Since  there  is  excess  capacity  in  this 
category  the  Navy  decided  to  consolidate  their  two  inventory 
control  points  at  one  location.   A  companion  consideration  was 
the  relocation  of  the  Naval  Supply  Systems  Command  from  its 
present  location  in  leased  space  in  the  National  Capital  Region, 
to  <i  location  at  which  it  could  be  collocated  with  major 
subordinate  organizations.   This  major  consolidation  of  a 
heac quarters  with  its  operational  components  can  be  accomplished 
at  5  PCC,  Mechanicsburg  with  a  minimum  of  construction  and 
rehtibilitation.   The  end  result  is  a  significantly  more  efficient 
and  economical  organization. 

Retikrn  On  Investment:   This  realignment  was  considered  as  part  of 
a  liirger  group  of  moves  and  the  COBBA  data  set  out  below  includes 
the  following  realignments  from  the  National  Capital  Region  and 
Phi: adelphia  to  SPCC  Mechanicsburg:   Naval  Supply  Systems 
Comiiand,  Aviation  Supply  Office,  Defense  Printing  Systems 
Man<igement  Office  and  Food  Service  Systems  Office.   Total 
est. mated  one-time  costs  for  the  recoTumendation  are  $88.9 
mil:. ion.   Annual  recurring  savings  are  $20.5  million  with  a 
return  on  investment  in  one  year.   The  Net  Present  Value  of  costs 
and  savings  over  a  twenty  year  period  is  a  savings  of  $102.8 
million. 

Impacts:   The  closure  of  this  inventory  control  point  will  have 
an  .mpact  on  the  local  economy.   The  projected  potential 
emp  oyment  loss  (both  direct  and  indirect)  is  0.2  percent  of  the 
employment  base  of  the  Philadelphia,  Pennsylvania,  Metropolitan 
Sta  :istical  Area,  assuming  no  economic  recovery.   There  is  no 
significant  community  infrastructure  impact  at  the  receiving 
ins  :allation.   The  closure  of  ASO  will  have  a  positive  impact  on 
the  environment  since  a  source  of  potential  hazardous  wastes  and 
poi:,utants  will  be  eliminated.   Environmental  mitigation  and 
restoration  will  continue  until  complete. 
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Naval  Shipyard,  Charlaston,  South  Carolina 

Recommendation:   Close  the  Naval  Shipyard  (NSY)  Charleston. 

Justification:   NSY  Charleston's  capacity  is  excess  to  that 
required  to  support  the  number  of  ships  in  the  DoD  Force 
Structure  Plan.   An  analysis  of  naval  shipyard  capacity  was 
performed  with  a  goal  of  reducing  excess  capacity  to  the  maximum 
extent  possible  while  maintaining  the  overall  military  value  of 
the  remaining  shipyards.  The  closure  of  NSY  Charleston,  when 
combined  with  the  recommended  closure  of  NSY  Mare  Island, 
California,  results  in  the  maximum  reduction  of  excess  capacity, 
and  its  workload  can  readily  l>e  absorbed  by  the  remaining  yards. 
The  elimination  of  another  shipyard  performing  nuclear  work  would 
reduce  this  capability  below  the  minimum  capacity  required  to 
support  this  critical  area.   The  closure  of  NSY  Charleston,  in 
combination  with  Mare  Island  NSY,  allows  the  elimination  of  a 
greater  amount  of  excess  capacity  while  maintaining  the  overall 
value  of  the  remaining  shipyards  at  a  higher  military  valde  level 
than  that  of  the  current  configuration  of  shipyards.   Other 
options  either  reduced  capacity  below  that  required  to  support 
the  approved  force  levels,  eliminated  specific  capabilities 
needed  to  support  mission  requirements  or  resulted  in  a  lower 
military  value  for  this  group  of  activities. 

Return  On  Investment:   Total  estimated  one-time  costs  for  this 
closure  are  $246.7  million.  Annual  recurring  savings  are  $66.2 
million  with  a  return  on  investment  in  one  year.   The  Net  Present 
Value  of  costs  and  savings  over  a  twenty-year  period  is  a  savings 
of  $385.3  million. 

Impact:   The  closure  of  NSY  Charleston  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  5.2  percent  of  the  local  employment  base 
in  the  Charleston  Metropolitan  Statistical  Area  (MSA),  assuming 
no  economic  recovery.   Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  the  Charleston  MSA  to 
15  percent.   There  is  no  significant  community  infrastructure 
impact  at  any  receiving  location  resulting  from  this  closure. 
Generation  of  hazardous  wastes  and  pollutants  will  be  eliminated. 
Currently,  programmed  environmental  projects  will  be  completed  as 
part  of  the  closure  actions,  which  will  also  eliminate  the  need 
to  operate  the  hazardous  waste  facilities  and  to  do  annual 
dredging. 
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Haval  Btation  Cbarl««toB,  South  Carolina 

Radommandationt   Close  Naval  Station  (NS),  Charleston  and 

relocate  assigned  ships  to  Naval  Stations,  Norfolk,  Virginia; 
Mayjport,  Florida;  Pascagoula,  Mississippi;  Ingleside,  Texas  and 
Submarine  Base,  Kings  Bay,  Georgia.  Appropriate  personnel, 
equipment  and  support,  to  include  the  drydock,  will  be  relocated 
with  the  ships.   Disposition  of  najor  tenants  is  as  follows: 
Planning,  Estimating,  Repair  and  Alterations  (PERA)  relocates  to 
Portsmouth,  Virginia;  the  Naval  Investigative  Service  Regional 
Office  disestablishes;  Ship  Intermediate  Maintenance  Activity, 
Charleston  disestablishes,  and  the  Naval  Reserve  Center  and 
REDCOM  7  relocate  to  leased  space  in  the  Charleston  area;  Fleet 
and  Mine  Warfare  Training  Center  relocates  to  NS  Ingleside,  Fleet 
Training  Center  Mayport,  and  Fleet  Training  Center  Norfolk; 
Submarine  Training  Facility  Charleston  disestablishes.   Family 
housing  located  within  the  Charleston  Navy  complex  will  be 
retained  as  necessary  to  support  the  nearby  Naval  Weapons  Station 
Charleston. 

Justification:  The  piers  and  maintenance  activity  at  NS 
Chairleston  are  excess  to  the  capacity  required  to  support  the  DoD 
Force  Structure  Plan.   A  comprehensive  analysis  of  naval  station 
berthing  capacity  was  performed  with  a  goal  of  reducing  excess 
capacity  to  the  maximum  extent  while  maintaining  the  overall 
military  value  of  the  remaining  naval  stations.   To  provide 
berthing  to  support  projected  force  structure,  the  resulting  mix 
of  naval  stations  was  configured  to  satisfy  specific  mission 
requirements,  including:  100  percent  aircraft  carrier  berthing  in 
each  fleet;  ammunition  ships  at  ESQD-approved  berthing;  one 
SSh/SSBN  unique  base  complex  per  fleet;  and  maintenance  of  the 
Nor  folk  and  San  Diego  fleet  concentrations  as  part  of  the 
solution.   The  berths  at  the  NS  Charleston  are  excess  to  Navy 
requirements.   The  relocation  of  the  21  ships  currently  based  at 
NS  Charleston  will  allow  the  closure  of  this  naval  base  and 
eliminate  almost  half  of  the  excess  berthing  capacity  in  bases 
supporting  the  Atlantic  Fleet.   This  realignment,  combined  with 
other  recommended  closures  and  realignments  in  the  Atlantic  Fleet 
results  in  the  maximum  reduction  of  excess  capacity  while 
increasing  average  military  value  of  the  remaining  Atlantic  Fleet 
Bases. 

Return  On  Invaataent:   Total  estimated  one-time  costs  for  this 
recommendation  are  $185. OM.   Annual  recurring  savings  are  $92. 6M 
with  an  immediate  return  on  investment.   The  Net  Present  Value  of 
costs  and  savings  over  a  twenty  year  period  is  a  savings  of 

$7^  8.1M. 

j 

Imj^acta:   The  closure  of  this  naval  station  will  have  an  impact 
the  local  economy.   The  projected  potential  loss  (both  direct 
indirect)  is  7.0  percent  of  the  employment  base  in  the 
Metropolitan  Statistical  Area  (MSA),  assuming  no 
economic  recovery.   Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  this  MSA,  assuming  no 
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Maval  Air  Btatlon,  Dallas,  Tazas 

Sac^miBendations   Close  the  Naval  Air  Station  (HAS) ,  Dallas  and 
reltjcate  its  aircraft  and  associated  personnel,  equipment  and 
support  to  Carswell  Air  Force  Base,  Fort  Worth,  Texas.   The 
following  Navy  and  Marine  Corps  Reserve  Centers  relocate  to 
Carswell  Air  Force  Base:  Naval  Reserve  Center,  Dallas,  Marine 
Corp  Reserve  Center,  Dallas,  Marine  Corps  Reserve  Center  (Wing) 
Dallas,  and  REDCOM  11. 

Justification:   Naval  Air  forces  are  being  reduced  consistent 
witi  the  fleet  reductions  in  the  DoD  Force  Structure  Plan. 
Projected  force  levels  reflected  for  both  active  and  reserve 
aviation  elements  leave  the  Navy  with  significant  excess  capacity 
in  Uhe  reserve  air  station  category.   Closure  of  Naval  Air 
Sta "ion,  Dallas  and  reconstitution  at  Carswell  Air  Force  Base 
provides  the  reserves  with  a  significantly  superior  air  base. 
The  resulting  air  station,  wit*i  Air  Force  reserve  squadrons  now 
as  :enants,  will  remove  the  operational  difficulties  currently 
exp(»rienced  at  the  Naval  Air  Station,  Dallas,  including  flight 
con  "licts  with  the  civilian  airport.   This  closure,  combined  with 
thr(;e  others  in  this  category,  results  in  the  maximum  reduction 
of  (jxcess  capacity  in  reserve  air  stations  while  increasing  the 
average  military  value  of  the  remaining  bases  in  this  category. 


Rst^rn  On  Invsstaent:   Total  estimated  one-time  costs  for  the 

ndation  are  $24.0  million.   Annual  recurring  savings  are 
million  with  a  return  on  investment  in  five  years.   The  Net 
ent  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
ngs  of  $30.8  million. 
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Impacts:   The  closure  of  NAS  Dallas  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  0.5  percent  of  the  employment  base  of  the 
Dallas,  Texas  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.   There  is  no  known  community  infrastructure  impact  at 
the , receiving  installation.   There  will  be  no  significant 
environmental  impacts  as  a  result  of  this  action.   Generation  of 
hazardous  waste  and  pollutants  will  be  eliminated.   The  hazardous 
waste  storage  facility  operated  by  NAS  Dallas  will  have  to  be 
closed  in  accordance  with  the  requirements  of  the  Part  B  permit. 
In  addition,  this  closure  will  remove  special  use  air  space 
restrictions  (such  as  military  operating  areas) ,  and  reduce  noise 
levels  and  air  emissions. 
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Mav&l  Aviatiott  D«pet  Morfolk,  Virginia 

R«comm«nd«tion  Close  Kaval  Aviation  Depot  (NADEP) ,  Morfolk  and 
relocate  repair  capability  as  necessary  to  other  depot 
maintenance  activities.   This  relocation  aay  include  personnel 
equipment  and  support.   The  Depot  workload  will  Bove  to  other 
depot  maintenance  activities,  including  the  private  sector. 

Justificatiottt   Naval  Aviation  Depot  Norfolk  i»  recommended  for 
closure  because  its  capacity  is  excess  to  that  required  to 
support  the  DoD  Force  Structure  Plan.   Projected  reductions 
require  an  almost  50  percent  reduction  in  capacity  in  the  Navy 
aviation  depots.   In  determining  the  mix  of  aviation  depots  which 
would  achieve  the  maximum  reduction  in  excess  capacity,  the  Navy 
determined  that  there  must  be  at  least  one  aviation  depot  at  a 
fleet  concentration  on  each  coast.   The  work  performed  at  NAra:P 
Norfolk  can  be  performed  at  other  aviation  maintenance 
activities,  including  the  private  sector.   While  the  military 
value  of  the  Naval  Aviation  Depot,  Norfolk  was  not  substantially 
less  than  that  of  the  Naval  Aviation  Depots  at  Cherry  Point  and 
Jacksonville,  those  NADEPs  possess  unique  features  and 
capabilities  which  required  their  retention.   The  closure  of 
NADEP  Norfolk  will  reduce  excess  capacity  in  this  category  and 
maintain  or  increase  the  average  military  value  of  the  remainina 
depots.  ^ 

Return  On  Investaentt   Total  estimated  one-time  costs  for  the 
recommendation  are  $172.5  million.   Annual  recurring  savings  are 
$108.2  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $748.5  million  , 

Impacts:   The  closure  of  the  NADEP  Norfolk  will  have  an  impact  on 
the  local  economy.   The  projected  potential  loss  (both  direct  and 
indirect)  is  1.9  percent  of  the  employment  base  of  the  Norfolk- 
Virginia  Beach-Newport  News,  Virginia  Metropolitan  Statistical 
Area  (MSA)  assuming  no  economic  recovery.   How*ever,  because  of 
other  closures  and  realignments  into  this  area,  there  will  be  a 
net  0.7  percent  increase  in  employment.   There  is  no  kno%m 
community  infrastructure  impact  at  any  receiving  installation. 
There  are  no  significant  environmental  impacts  occasioned  by  this 
closure.   Generation  of  hazardous  wastes  and  pollutants  will  be 
eliminated,  as  will  air  emissions,  which  will  result  in  air 
emission  "credits'*. 
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Maval  Subaarin*  Bas«,  Maw  London,  Connacticut 

R«c^BB«ndationx   Realign  Naval  Submarine  Base  (MSB) ,   New  London 
by  terminating  its  mission  to  homeport  ships.   Relocate  berthed 
ships,  their  personnel,  associated  ec^uipment  and  other  support  to 
the  "[Submarine  Base,  Kings  Bay,  Georgia  and  the  Naval  Station, 
Norfolk,  Virginia.   This  relocation  is  to  include  a  floating 
drydock.   Piers,  waterfront  facilities,  and  related  property 
shail  be  retained  by  the  Navy  at  New  London,  Connecticut.   The 
Nuciear  Submarine  Support  Facility,' a  major  tenant,  relocates  to 
Kings  Bay,  Georgia  and  Norfolk,  Virginia;  and  another  major 
tenant,  the  Nuclear  Power  Training  Unit,  disestablishes. 

Justification:   Naval  Submarine  Base,  New  London's  capacity  is 
excess  to  that  required  to  support  the  number  of  ships  reflected 
in  the  DoD  Force  Structure  Plan.   A  comprehensive  analysis  of 
naval  station  berthing  capacity  was  performed  with  a  goal  of 
redicing  excess  capacity  to  the  maximum  extent  possible  while 
mairtaining  the  overall  military  value  of  the  remaining  naval 
stations.  To  provide  berthing  to  support  the  projected  force 
stricture,  the  resulting  mix  of  naval  stations  was  configured  to 
satisfy  specific  mission  requirements,  including:   100  percent 
aircraft  carrier  berthing  in  each  fleet;  ammunition  ships  at 
ESQE -approved  berthing;  one  SSN/SSBN  unique  base  complex  per 
fledt;  and  maintenance  of  the  Norfolk  and  San  Diego  fleet 
conqentrations.   With  a  reduction  in  ships,. the  Navy  requires  one 
subnjarine  base  per  Fleet.   In  view  of  the  capacity  at  the 
Submarine  Base,  Kings  Bay  and  the  Naval  Station,  Norfolk,  the 
iarines  based  at  New  London  can  be  relocated  to  activities 

a  higher  military  value.   The  education  and  training 
lions  being  performed  at  the  Submarine  Base,  New  London  will 
jinue  to  be  performed  there  and  the  Navy  will  retain  piers, 
rfront  facilities  and  related  property.   This  realignment, 
ined  with  other  recommended  closures  and  realignments  in  the 
ntic  Fleet,  results  in  the  maximum  reduction  of  excess 
icity  while  increasing  the  average  military  value  of  the 
remaining  Atlantic  Fleet  bases. 


Retvrn  On  Investment:  Total  estimated  one-time  costs  for  this 
lignment  are  $260  million.   Annual  recurring  savings  are  $74.6 
'on  with  an  immediate  return  on  investment.   The  Net  Present 

of  costs  and  savings  over  a  twenty  year  period  is  a  savings 

".7  million. 
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s:   The  realignment  of  Naval  Submarine  Base,  New  London 
have  an  impact  on  the  local  economy.   The  projected 
ial  employment  loss  (both  direct  and  indirect)  in  the  New 
,  CT-Norwich,  CT-Rhode  Island  Metropolitan  Statistical  Area 
.4  percent  of  the  employment  base,  assuming  no  economic 
"ery.   Potential  community  infrastructure  impact  was 
ified  at  Submarine  Base,  Kings  Bay,  Georgia,  relating  -^ 
rily  to  schools  and  roads.   Costs  of  remediating  these 
ts  were  included  in  the  return  on  investment  calculations, 
closure  will  result  in  a  reduction  in  the  generation  of 


67 


hazardous  wastes,  which,  because  Naval  Submarixie  Base,  New  London 
is  on  the  National  Priorities  L^st,  will  have  a  positive  impact 
on  the  on-going  efforts  to  clean  up  the  site.  The<e  will  be  no 
other  significant  environmental  impacts  from  this  closure. 
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Naval  Surface  Warfara  Cantar  Datachaant 
Whita  Oak,  Maryland 


Recommendation:   Disestablish  the  White  Oak  Detachment  of  the 
Navkl  Surface  Warfare  Center  (NSWC)  (Dahlgren) ,  located  at  White 
Oak!  Maryland.   Relocate  its  functions,  personnel,  equipment  and 
supbort  to  NSWC-Dahlgren,  Virginia.  The  property  and  facilities 
at  White  Oak  will  be  retained  for  use  by  the  Navy  so  that  it  may, 
amo^ig  other  things,  relocate  the  Naval  Sea  Systems  (NAVSEA) 
Cominand  from  leased  space  in  Arlington,  Virginia. 

Justification:   This  technical  center  is  recommended  for  closure 
because  its  capacity  is  excess  to  that  required  by  the  DoD  Force 
Strjcture  Plan.   There  is  excess  capacity  in  this  category  based 
on  &  comparison  of  budgeted  workload  during  the  period  1986-1995 
andlthe  FY  1995  budgeted  workload.   A  review  of  the  Navy  budget 
displays  a  clear  decline  in  the  period  1995-1999.   As  the  work 
declines,  the  excess  capacity  increases  thereby  requiring  a 
reduction  in  facilities  and  personnel.   The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant 
excess  capacity  as  these  technical  centers  were  established  and 
sizled  to  support  significantly  higher  naval  force  levels  and 
recjuire  resource  levels  greatly  in  excess  of  those  projected  if 
all  resources  are  to  be  fully  employed.   Given  this  excess 
capacity  and  the  imbalance  with  force  and  resource  levels,  it  is 
imperative  to  realign  and  compress  wherever  possible  so  that  the 
reiraining  technical  centers  will  have  the  greater  military  value 
to  the  Department  of  the  Navy. 


Return 

recommendat: 


On  Investment:   Total  estimated  one-time  costs  for  this 
:ion  are  $74. M.   Annual  recurring  savings  are  $22. 3M 
witlh  a  return  on  investment  in  two  years.   The  Net  Present  Value 
of  costs,  and  savings  over  a  twenty  year  period  is  a  savings  of 
$1C3.3M.   This  includes  the  relocation  of  NAVSKA. 

Imjiacts:  The  closure  of  NSWC-Dahlgren,  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
diitect  and  indirect  is  1.0  percent  of  the  employment  base  in  this 
MeSropolitan  Area  assuming  no  economic  recovery.  The  closure  of 
NSWC-Dahlgren  will  have  a  positive  impact  on  the  environment  as  a 
sovjrce  of  pollution  will  be  eliminated.  Environmental  mitigation 
and  restoration  will  continue  until  completed. 
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18T  Marine  Corps  District 
Gardes  City,  Mew  York 

Recommendation:   Close  the  1st  Marine  District,  Garden  City,  New 
York  and  relocate  necessary  personnel,  equipment  and  support  to 
the  Defense  Distribution  Region  East,  New  Cumberland, 
Pennsylvania.   The  Defense  Contract  Management  Area  Office,  a 
present  tenant  in  the  facility  occupied  by  this  activity  as  its 
host,  will  remain  in  place  and  assume  responsibility  for  this 
facility.   The  Marine  Corps  Reserve  Center,  Garden  City  will 
relocate  to  Fort  Hamilton,  New  York. 

Justification:   The  reductions  in  force  structure  require  a 
reduction  of  capacity  in  administrative  activities. 
Consolidation  of  this  activity  into  a  joint  services  organization 
will  enhance  its  ability  to  discharge  its  mission  most 
effectively  and  economically. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $6.3  million.  Annual  recurring  savings  are  $1 
million  with  a  return  on  investment  in  six  years.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $2.8  million. 

Impacts:   The  closure  and  relocation  of  this  activity  will  have 
an  impact  on  the  local  economy.   The  projected  potential 
employment  loss  (both  direct  and  indirect)  is  0.01  percent  of  the 
employment  base  of  the  Nassau-Suffolk,  Metropolitan  Statistical 
Area  assuming  no  economic  recovery.   There  is  no  known  community 
infrastructure  impact  at  any  receiving  installation.   There  are 
no  environmental  impacts  occasioned  by  this  closure  and 
realignment.  Any  necessary  environmental  clean-ups  will  continue 
until  competed. 
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«v*l  Education  and  Training  CantarV  Mavport,  Eboda  Island 


Racojnaendation:   Realign  the  Naval  Education  and  Training  Center 
(NETC)  Newport  and  terminate  the  Center's  mission  to  berth  ships. 
Relocate  the  ships  to  Naval  Station  Mayport,  Florida  and  Naval 
Station  Norfolk,  Virginia.   Piers,  waterfront  facilities  and 
related  property  shall  be  retained  by  NETC  Newport.   The 
Education  and  Training  Center  will  remain  to  satisfy  its 
education  and  trainir>g  mission. 

fication:   The  piers  and  maintenance  activity  associated 

NETC  Newport  are  excess  to  the  capacity  required  to  support 
DoD  Force  Structure  Plan.   A  coa^rehensive  analysis  of  naval 
ion  berthing  capacity  was  performed  with  a  goal  of  reducing 
ss  capacity  to  the  maximum  extent  possible  while  maintaining 
overall  military  value  of  the  remaining  naval  stations.   To 
ide  berthing  to  support  the  projected  force  structure,  the 
Iting  mix  of  naval  stations  was  configured  to  satisfy 
ific  mission  requirements,  including:  100  percent  aircraft 
ier  berthing  in  each  fleet;  ammunition  ships  at  ESQD-approved 

ing;  one  SSN/SSBN  unique  base  complex  per  fleet;  and 
litenance  of  the  Norfolk  and  San  Diego  fleet  concentrations. 

Newport  currently  berths  five  ships  which  can  be  absorbed  at 
r  homeports  with  a  higher  military  value.   This  realignment, 
ined  with  other  recommended  closures  and  realignments  in  the 
ntic  Fleet,  results  in  the  maximum  reduction  of  excess 
city  while  increasing  the  average  military  value  of  the 
ining  Atlantic  Fleet  bases. 

rn  On  Invastaent:   Total  estimated  one-time  costs  for  this 
ignment  are  $2  3.5  million.   Annual  recurring  savings  are  $4.3 
ion  with  a  return  on  investment  in  two  years.   The  Net 
ent  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
ngs  of  $20.3  million. 

icta:   The  realignment  of  NETC  Newport  will  have  an  impact  on 
local  economy.   The  projected  potential  employment  loss,  both 
ct  and  indirect,  is  3.0  percent  of  the  local  employment  base 
ewport  County,  assuming  no  economic  recovery.   There  is  no 
n  community  infrastructure  impact  at  any  receiving  location, 
ignment  of  NETC  Newport  will  eliminate  sources  of  pollution 
remove  operational  and  future  developmental  constraints  such 
xplosive  safety  arcs  and  electromagnetic  radiation  hazard 

There  are  no  significant  environmental  impacts  at  either 
Navlal  Station  Mayport  or  Naval  Station  Norfolk. 
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Naval  Air  Station  Kempbis,  Tannaasae 

Recommendation:   Realign  Naval  Air  Station  (HAS)  Memphis  by 
terminating  the  flying  mission  and  relocating  its  reserve 
squadrons  to  Carswell  AFB,  Texas.  Relocate  the  Naval  Air 
Technical  Training  Center  to  NAS  Pensacola,  Florida.   The  Bureau 
of  Naval  Personnel,  currently  in  Washington  DC,  will  be  relocated 
to  NAS  Memphis  as  part  of  a  separate  recommendation. 

Juatification:    Naval  aviator  requirements  are  decreasing  as  a 
result  of  carrier  air  wing  and  fleet  reductions  consistent  with 
the  DoD  Force  Structure  Plan.   The  NAS  Memphis  capacity  is  excess 
to  that  required  to  train  the  number  of  student  aviators  required 
to  meet  fleet  needs.   The  Navy  analyzed  its  training  air  stations 
with  a  goal  of  reducing  excess  capacity  to  the  maximum  extent 
consistent  with  the  decreasing  throughput  of  students.  Any 
remaining  mix  of  air  stations  needed,  at  a  minimum,  to  maintain 
the  overall  military  value  of  the  remaining  bases,  while  allowing 
continuance  of  key  mission  requirements  and  maximized  efficiency. 
These  factors  included  availability  of  training  airspace, 
outlying  fields  and  access  to  overwater  training.   The  inland 
location  of  NAS  Memphis  and  lack  of  training  airspace  make  it  a 
primary  candidate  for  closure.   It's  realignment  combined  with 
the  recommended  closure  of  NAS  Meridian,  Mississippi,  reduces 
excess  capacity  while  allowing  consolidation  of  naval  air 
training  around  the  two  air  stations  with  the  highest  military 
value.   The  resulting  configuration  increases  the  average 
military  value  of  the  remaining  training  air  stations  and 
maximizes  efficiency  through  restructuring  around  the  two  hubs, 
thus  increasing  the  effectiveness  of  aviation  training. 
Relocation  of  the  Naval  Air  Technical  Training  Center  fills 
excess  capacity  created  by  the  closure  of  the  Naval  Aviation 
Depot  and  the  Naval  Supply  Center  at  NAS  Pensacola. 

Return  On  Investment:   The  total  estimated  one-time  costs  for 
both  the  NAS  Meridian  and  NAS  Memphis  recommendations  are  $274.1 
million.   Annual  recurring  savings  for  both  actions  are  $82.2 
million  with  a  return  on  investment  in  two  years.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $481.1  millon. 

Impact:   The  realignment  of  NAS  Memphis  will  have  an  impact  on 
the  local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  3.1  percent  of  the  local  employment  base 
in  the  Memphis  Metropolitan  Statistical  Area  (MSA) ,  assuming  no 
economic  recovery.   It  should  be  noted,  however,  that  because  of 
other  1993  realignment  actions  into  this  MSA,  the  net  decrease  is 
2.2  percent.  Realignment  of  NAS  Memphis  will  reduce  noise  impacts 
and  hazardous  wastes  generation.   It  will  also  remove  special  use 
airspace  restrictions.  This  realignment  has  no  significant 
environmental  or  community  impacts  at  either  NAS  Pensacola  or 
Carswell  AFB. 
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Naval  Civil  BB9in*«riD9  Laboratory  (MCEL) 
Port  Bueneme,  California 


RaconiBendation:   Close  this  technical  center  and  realign 
necessary  functions,  personnel,  equipment,  and  support  at  the 
Construction  Battalion  Center,  Port  Hueneae,  California. 

Justification:   This  technical  center  is  recommended  for  closure 
because  its  capacity  is  excess  to  that  recfuired  by  the  DoD  Force 
Structure  Plan.   There  is  excess  capacity  in  this  category  based 
on  a  Icomparison  of  budgeted  workload  during  the  period  1986-1995 
and  the  FY  1995  budgeted  workload.   A  review  of  the  Navy  budget 
displays  a  clear  decline  in  the  period  1995-1999.   Thus,  as  the 
work  declines,  the  excess  capacity  increases  thereby  requiring  a 
reduction  in  facilities  and  personnel.   The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant 
excels  capacity  as  these  technical  centers  were  established  and 
sizec  to  support  significantly  higher  naval  force  levels  and 
requ: re  resource  levels  greatly  in  excess  of  those  projected  if 
all  resources  are  to  be  fully  employed.   Given  this  excess 
capaciity  and  the  imbalance  with  force  and  resource  levels,  it  is 
impel ative  to  realign  and  compress  wherever  possible  so  that  the 
remaining  technical  centers  will  have  the  greater  military  value 
to  the  Department  of  the  Navy.   The  Department  of  the  Navy  will 
dispcise  of  this  property  and  any  proceeds  will  be  used  to  defray 
closure  expenses. 
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On  Invastment:   Total  estimated  one-time  costs  for  this 

ion  are  $27.0  million.   Annual  recurring  savings  are 

million  with  a  return  on  investment  in  two  years.   The  Net 
nt  Value  of  costs  and  savings  over  a  twenty  year  period  is 
s  of  $37.2  million. 


Impaits:   The  closure  of  this  activity  will  have  an  impact  on  the 
loca:,  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect  is  0.04  percent  of  the  employment  base  in 
this  Metropolitan  Statistical  Area  assuming  no  economic  recovery. 
This  closure  will  have  a  positive  impact  on  the  environment  as  a 
source  of  pollution  will  be  eliminated.   Environmental  mitigation 
and  restoration  will  continue  until  completed. 
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WAval  F»ciliti«9  BogiBeering  CoBsand 

Vestarn  Engineering  Field  Division 

San  Bruno,  California 

Recommendation:   Realign  the  Western  Engineering  Field  Division 
Naval  Facilities  Engineering  Command  (NAVFAC) ,  San  Bruno,      ' 
California.   Retain  in  place  necessary  personnel,  equipment  and 
support  as  a  Base  Realignment  and  Closure  (BRAC)  Engineering 
Field  Activity  under  the  management  of  the  Southwestern  Field 
Division,  NAVFAC,  San  Diego,  California. 

Justification:  The  reduction  in  the  force  structure  in  the  DoD 
Force  Structure  Plan  and  the  closure  of  major  naval  activities  in 
the  San  Francisco  Bay  area  requires  the  realignment  of  this 
activity.   The  activity's  capacity  to  handle  NAVFAC 's 
considerable  responsibilities  in  dealing  with  environmental 
matters  arising  out  of  the  1993  round  of  base  closures  will 
remain  in  the  same  geographic  area.   The  activity  presently  has 
such  capacity.   Retaining  it  for  this  purpose  is  a  more 
economical  and  efficient  alternative  than  relocating  it  to  San 
Diego  and  then  handling  on-site  problems  on  a  travel  status. 

Return  On  ZnvestBent:   Total  estimated  one-time  costs  for  the 
recommendation  are  $0.8  million.   Annual  recurring  savings  are 
$1.3  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $8.0  million. 

Impacts:  The  realignment  of  this  naval  activity  will  have  an 
impact  on  the  local  economy.   The  projected  potential 
employment  loss  (both  direct  and  indirect)  is  0.01  percent  of  the 
employment  base  of  the  San  Francisco,  California,  Metropolitan 
Statistical  Area  assuming  no  economic  recovery.   There  is  no 
known  community  infrastructure  impact  at  any  receiving 
installation.   There  are  no  significant  environmental  impacts 
occasioned  by  this  realignment.  Any  necessary  environmental 
clean-ups  will  continue  until  completed. 
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Mannin?,  Estimating,  Repair  and  Altaration  Contars  (PERA> 

Recommendation:   Disestablish  the  following  four  technical 
centers  and  relocate  necessary  functions,  personnel,  equipment, 
and  support  at  the  Supervisor  of  Shipbuilding,  Conversion  and 
Repair,  San  Diego,  California,  Portsmouth,  Virginia  and  Newport 
NewsL  Virginia: 

(PERA)-(CV),  Bremerton,  Washington, 
(PERA) -(Surface)  Atlantic,  Norfolk,  Virginia, 
(PERA) -(Surface)  Pacific,  San  Francisco,  California, 
(PERA) -(Surface)  (HQ) ,  Philadelphia,  Pennsylvania. 

Justification:   These  technical  centers  are  recommended  for 
disestablishment  because  their  capacity  is  excess  to  that 
required  by  the  DoD  Force  Structure  Plan.   There  is  excess 
capacity  in  this  category  based  on  a  comparison  of  budgeted 
workload  during  the  period  1986-1995  and  the  FY  1995  budgeted 
workload.   A  review  of  the  Navy  budget  displays  a  clear  decline 
in  tie  period  1995-1999.   Thus,  as  the  work  declines,  the  excess 
capacity  increases  thereby  requiring  a  reduction  in  facilities  ■ 
and  Dersonnel.   The  technical  centers  throughout  the  Department 
of  tie  Navy  currently  have  significant  excess  capacity  as  these 
techiical  centers  were  established  and  sized  to  support 
sign  .f icantly  higher  naval  force  levels  and  require  resource 
leve  .s  greatly  in  excess  of  those  projected  if  all  resources  are 
to  bi;  fully  employed.   Given  this  excess  capacity  and  the 
imba  ance  with  force  and  resource  levels,  it  is  imperative  to 
realign  and  compress  wherever  possible  so  that  the  remaining 
technical  centers  will  have  the  greater  military  value  to  the 
Department  of  the  Navy. 
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estment:   Estimated  one-time  costs  of 
ng  PERA  (CV)  are  $6.3  million.   Annual  recurring 
0.7  million  with  a  return  on  investment  in  12  years, 
nt  Value  of  costs  and  savings  over  a  twenty  year 
avings  of  0.7  million.   Combined  one-time  costs  for 
ng  the  other  three  PERAs  (Surface)  are  $8.8  million, 
ing  savings  are  $2.3  million  with  a  return  on 

four  years.   The  Net  Present  Value  of  costs  and 
a  twenty  year  period  is  a  savings  of  $13.7  million. 


Impacts:   Disestablishing  the  PERAs  will  have  an  impact  on  the 
loca  .  economies  in  each  locality.   The  projected  potential 
employment  loss,  both  direct  and  indirect  for  each  locality  is  as 
follpws: 

0.4  percent  in  the  Puget  Sound,  WA,  SMA 

0.01  percent  in  the  Norfolk-Virginia  Beach-Newport  News  SMA 

0.09  percent  in  the  Vallejo-Fairf ield-Napa,  CA,  SMA 

0.02  percent  in  the  Philadelphia,  PA-New  Jersey,  PSMA 

Disestablishing  these  centers  will  have  a  positive  impact  on  the 
environment  as  a  source  of  pollution  will  be  eliminated. 
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Public  Works  Center,  San  Francisco,  California 

Recommendation:   Disestablish  the  Public  Works  Center  (PWC)  San 
Francisco. 

Justification:   PWC  San  Francisco's  capacity  is  excess  to  that 
required  by  the  DoD  Force  Structure  Plan  and,  due  to  other  Navy 
closures  and  realignments,  its  principal  customer  base  has  been 

eliminated. 

Return  On  Investaent:   Total  estimated  one-time  costs  for  this 
recommendation  are  $37.5  million.   Annual  savings  are  $27.1 
million  with  an  immediate  return  on  investment.  The  Net  Present 
Value  of  costs  and  savings  over  twenty  year  period  is  a  savings 
of  $180.2  million. 

Impacts:   Disestablishment  of  PWC  San  Francisco  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.3  percent  of  the  employment 
base  in  the  Oakland  Metropolitan  Statistical  Area  (MSA) ,  assuming 
no  economic  recovery.   Other  1993  closure  and  realignment 
recoinmendations  bring  the  total  impact  on  the  Oakland  MSA  to  4.9 
percent.   The  disestablishment  of  PWC  will  have  a  positive  impact 
on  the  environment  as  a  source  of  pollution  will  be  eliminated. 
Environmental  mitigation  and  restoration  will  continue  until 
completed. 
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Naval  Hospital,  Orlando,  Florida 

Recoiunendation:   Close  the  Naval  Hospital,  Orlando  and  relocate 
certkin  military  and  civilian  personnel  to  other  Naval  Hospitals. 

Justification:   Naval  Hospitals  are  situated  and  their  size 
determined  for  location  near  operating  forces  whose  personnel 
will  require  medical  support  in  numbers  significant  enough  to 
mandate  a  medical  facility  as  large  as  a  hospital.   Given  the 
exteisive  use  of  CHAMPUS,  any  Naval  Hospital  closure  must  be 
predicated  upon  the  elimination  of  the  forces  which  created  a 
demarid  for  the  presence  of  a  Naval  Hospital  in  the  first 
instance.   The  Naval  Training  Center,  Orlando  which  was  supported 
by  tie  Naval  Hospital,  Orlando  is  being  recommended  for  closure. 
Accordingly,  the  operating  force  support  previously  provided  by 
the  ^laval  Hospital,  Orlando  is  no  longer  required  and  closure 
follows  the  decision  to  close  the  Naval  Training  Center. 
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On  Investment:   Total  estimated  one-time  costs  for  this 
Jimendation  are  $51.3  million.   Annual  recurring  savings  are 
million  with  a  return  on  investment  in  six  years.   The  Net 
nt  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
ijngs  of  $21.9  million. 


sei 


^cts-   The  closure  of  Naval  Hospital,  Orlando  will  have  an 
mpact  on  the  local  economy.   The  projected  potential  employment 
both  direct  and  indirect,  is  0.4  percent  of  the  employment 
in  the  Orlando,  Florida  Metropolitan  Statistic  Area, 
ing  no  economic  recovery.   The  closure  of  the  Naval  Hospital 
have  a  positive  impact  on  the  environment  as  a  source  of 
ution  will  be  eliminated.   Environmental  mitigation  and 
resttoration  will  continue  until  completed. 
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Naval  Supply  Cantar,  Pansacola,  Florida 

Recommendation:   Disestablish  the  Naval  Supply  Center  (NSC) 
Pensacola. 

Justification:   NSC  Pensacola 's  capacity  is  excess  to  the 
requirements  of  the  DoD  Force  Structure  Plan.   The  principal 
customer  of  NSC  Pensacola,  the  Naval  Aviation  Depot,  Pensacola  is 
also  recommended  for  closure.  The  workload  of  NSC  Pensacola  will 
move  with  its  customer's  workload  to  receiving  bases. 

Return  on  Investment:   Total  estimated  one-tine  costs  for  this 
recommendation  are  $7.9  million.   Annual  recurring  savings  are 
$6.7  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $62.8  million. 

Impacts:   The  disestablishment  of  NSC  Pensacola  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.3  percent  of  the  employment 
base  in  the  Pensacola  Metropolitan  Statistical  Area  (MSA) , 
assuming  no  economic  recovery.   Other  1993  closure  and 
realignment  recommendations  bring  the  total  impact  on  the 
Pensacola  MSA  to  a  net  gain  of  4.3  percent.   The  disestablishment 
of  NSC  Pensacola  will  have  a  positive  impact  on  the  environment 
as  a  source  of  potential  hazardous  wastes  and  pollutants  will  be 
eliminated.   Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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Naval  Surface  Warfara  Cantar  Datachmant 
Annapolis,  Maryland 


Recoiimendatlon: 

(NSWC) 


nece 
Nava 
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Disestablish  the  Naval  Surface  Warfare  Center 
VI   (Carderock)  Annapolis,  Maryland,  and  relocate  the 
ssary  functions,  personnel,  equipment  and  support  to  the 
L  Surface  Warfare  Center  (NSWC) -Carderock,  Philadelphia 
-hment,  Philadelphia,  Pennsylvania,  and  NSWC-Carderock, 


Beth^sda,  Maryland. 
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Ification;   This  technical  center  is  recommended  for 
stablishment  because  its  capacity  is  excess  to  that  required 
e  DoD  Force  Structure  Plan.   There  is  excess  capacity  in 
category  based  on  a  comparison  of  budgeted  workload  during 
Deriod  1986-1995  and  the  FY  1995  budgeted  workload.   A  review 
ie  Navy  budget  displays  a  clear  decline  in  the  period  1995- 

Thus,  as  the  work  declines,  the  excess  capacity  increases 
by  requiring  a  reduction  in  facilities  and  personnel.   The 
ical  centers  throughout  the  Department  of  the  Navy  currently 
significant  excess  capacity  as  these  technical  centers  were 
i^lished  and  sized  to  support  significantly  higher  naval  force 
Is  and  require  resource  levels  greatly  in  excess  of  those 
ected  if  all  resources  are  to  be  fully  employed.   Given  this 
ss  capacity  and  the  imbalance  with  force  and  resource  levels, 
s  imperative  to  realign  and  compress  wherever  possible  so 
the  remaining  technical  centers  will  have  the  greater 
itary  value  to  the  Department  of  the  Navy. 
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RetUrn  On  Investment:   Total  estimated  one-time  costs  for  this 
JiTunendation  are  $24.8  million.   Annual  recurring  savings  are 
million  with  a  return  on  investment  in  three  years.   The  Net 
ent  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
ngs  of  $30.8  million. 


The  disestablishment  of  NSWC-Carderock,  Annapolis 
will  have  an  impact  on  the  local  economy.   The 
ected  potential  employment  loss,  both  direct  and  indirect 
percent  of  the  employment  base  in  this  Metropolitan 
istical  Area  assuming  no  economic  recovery.   The 
establishment  of  NSWC-Carderock  will  have  a  positive  impact 
environment  as  a  source  of  pollution  will  be  eliminated, 
ronmental  mitigation  and  restoration  will  continue  until 
leted. 
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Navy  Radio  Transmission  Facility,  Annapolis,  Maryland 

Recommendation:   Disestablish  the  Navy  Radio  Transmission 
Facility  (NRTF) ,  Annapolis.   The  Navy  shall  retain  the  real 
property  on  which  this  facility  resides. 

Justification:   This  action  is  recommended  to  eliminate 
redundancy  in  geographic  coverage  in  Naval  telecommunications. 
Projected  reductions  contained  in  the  DoD  Force  Structure  Plan 
support  a  decrease  in  telecommunications  capacity.   South 
Atlantic  VLF  communications  coverage  is  duplicated  by  the  NRTF 
Annapolis  and  NCTS  Puerto  Rico,  and  the  Mid-Atlantic  VLF  by  NRTF 
Annapolis  and  NRTF  Cutler,  Maine.   Since  both  the  Puerto  Rico  and 
the  Maine  facilities  also  are  the  sole  coverage  for  another 
geographic  area,  and  since  NRTF  Annapolis  is  not,  it  could  be 
disestablished  without  eliminating  coverage.   The  property  on 
which  this  the  activity  has  been  sited  will  be  retained  by  the 
Navy  to  support  educational  requirements  at  the  Naval  Academy. 

Return  on  Investment:   Total  estimated  one-time  costs  for  this 
recommendation  are  $0.5  million.   Annual  recurring  savings  are 
$0.1  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $6.4  million. 

Impacts:   There  will  be  no  net  change  in  employment  as  a  result 
of  this  action.   The  current  staffing  is  scheduled  for 
elimination  as  a  result  of  planned  force  structure  changes. 
There  is  no  significant  impact  on  the  environment  resulting  from 
this  closure. 
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Sea  Automated  Data  Systeffls  Activity  (SEAAD8A) 
Indian  Head,  Maryland 


Recoaunendation:   Disestablish  the  Sea  Automated  Data  Systems 
Acti-'rity  (SEAADSA)  and  relocate  necessary  functions,  personnel, 
equii>inent,  and  support  at  Naval  Surface  Warfare  Center  (NSWC) 
Indian  Head,  Maryland. 
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fication:   This  technical  center  is  recommended  for 
tablishment  because  its  capacity  is  excess  to  that  required 
e  DoD  Force  Structure  Plan.   There  is  excess  capacity  in 
category  based  on  a  comparison  of  budgeted  workload  during 
Period  1986-1995  and  the  FY  1995  budget  workload.   A  review 
tje  Navy  budget  displays  a  clear  decline  in  the  period  1995- 
Thus,  as  the  work  declines,  the  excess  capacity  increases 
by  requiring  a  reduction  in  facilities  and  personnel.   The 
ical  centers  throughout  the  Department  of  the  Navy  currently 
significant  excess  capacity  as  these  technical  centers  were 
lished  and  sized  to  support  significantly  higher  naval  force 
s  and  require  resource  levels  greatly  in  excess  of  those 
cted  if  all  resources  are  to  be  fully  employed.   Given  this 
s  capacity  and  the  imbalance  with  force  and  resource  levels, 

imperative  to  realign  and  compress  wherever  possible  so 
the  remaining  technical  centers  will  have  the  greater 
ary  value  to  the  Department  of  the  Navy. 
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rn  On  Investment:   Total  estimated  one-time  costs  for  this 
otmendation  are  $0.1  million.   Annual  recurring  savings  are 
million  with  an  immediate  return  on  investment.   The  Net 
nt  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 

■)qs   of  $3.4  million. 

ts:   &*4|stablishing  of  SEAADSA  will  have  an  impact  on  the 

economy.   The  projected  potential  employment  loss,  both 
t  and  indirect  is  less  than  0.01  percent  of  the  employment 
in  this  Metropolitan  Statistical  Area  assuming  no  economic 
ery.   Disestablishing  of  SEAADSA  will  have  a  positive  impact 
e  environment  as  a  source  of  pollution  will  be  eliminated, 
onmental  mitigation  and  restoration  will  continue  until 
eted. 
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Kaval  Air  Facility,  Detroit,  Michigan 

Jlecommendation:   Close  Naval  Air  Facility  (NAF) ,  Detroit  and 
relocate  its  aircraft  and  associated  personnel,  equipment  and 
support  to  the  Naval  Air  Station  Jacksonville,  Florida  and 
Carswell  Air  Force  Base,  Fort  Worth.   The  Mt.  Clenons,  Michigan 
Marine  Corps  Reserve  Center  will  relocate  to  the  Marine  Corps 
Reserve  Center,  Twin  Cities,  Minnesota. 

Justification:   Naval  air  forces  are  being  reduced  consistent 
with  fleet  reductions  in  the  DoD  Force  Structure  Plan.   Projected 
force  levels  reflected  for  both  active  and  reserve  aviation 
elements  leave  the  Department  with  significant  excess  capacity  in 
the  reserve  air  station  category.   Given  the  greater  operational 
activity  of  active  air  stations,  and  decisions  to  rely  on  reserve 
aviation  elements  in  support  of  active  operating  forces,  places  a 
high  military  value  on  locating  reserve  aviation  elements  on 
active  operating  air  bases  to  the  extent  possible.   Closure  of 
NAP  Detroit  will  eliminate  excess  capacity  at  the  reserve  air 
base  with  the  lowest  military  value  and  allow  relocation  of  most 
of  Its  assets  to  the  major  P-3  active  force  base  at  NAS 
Jacksonville.   In  arriving  at  the  recommendation  to  close  NAF 
Detroit,  a  specific  analysis  was  conducted  to  ensure  that  there 
was  demographic  support  for  purposes  of  force  recruiting  in  the 
areas  to  which  the  reserve  aircraft  are  being  relocated. 

Return  On  Investment:   Total  estimated  one-time  costs  for  the 
recommendation  are  $4.9  million.   Annual  recurring  savings  are 
$10.3  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $103.2  million. 


Impacts:  The  closure  of  NAF  Detroit  wi 
local  economy.  The  projected  potential 
direct  and  indirect)  is  0.05  percent  of 
the  Detroit,  Michigan  Metropolitan  Stat 
economic  recovery.  There  is  no  signifi 
infrastructure  impact  at  any  receiving 
be  no  significant  environmental  impacts 
action.  The  closure  will  eliminate  the 
wastes  and  pollutants. 
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Naval  Air  Facility,  Midway  Island 
Recokunendation:   Close  Naval  Air  Facility  (NAF) ,  Midway  Island. 
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ification:   The  1991  Commission  Report,  page  5-19, 
coirunended  the  elimination  of  the  mission  at  NAF  Midway  Island 
its  continued  operation  under  a  caretaker  status.   Based  on 
3oD  Force  Structure  Plan,  its  capacity  is  excess  to  that 

to  support  forces  in  its  geographic  area.   There  is  no 
tional  need  for  this  air  facility  to  remain  in  the  inventory 
in  a  caretaker  status.   Therefore,  the  Navy  recommends  that 
'lidway  be  closed  and  appropriate  disposal  action  taken. 


ded 


ra 


Retutrn  On  Investment:   The  one-time  cost  of  this  closure  is  $2,1 
million.   The  annual  recurring  savings  is  $6.6  million  with  an 
immediate  return  on  investment.   The  Net  Present  Value  of  costs 
and  savings  over  a  twenty  year  period  is  a  savings  of  $66.1 
millpLon. 

Impajcts:   Because  of  the  light  economic  activity  at  this 
geographic  area,  there  will  be  no  significant  impact  on  the  local 
economy  resulting  from  this  recommendation.   Closure  of  this 
facility  will  perpetuate  the  restrictions  incident  to  the 
designation  by  the  U.S.  Fish  and  Wildlife  Service  of  Midway  Atoll 
as  an  Overlay  National  Wildlife  Refuge.   All  environmental  clean- 
up ejfforts  will  continue  until  complete. 
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Submarine  Maintenasc*,  Engineeri&g,  Plftnniag 
and  Procurement  (SUBMEPP) ,   Portsmouth,  Mev  Bampshire 


Recommendation:   Disestablish  the  Submarine  Maintenance, 
Engineering,  Planning  and  Procurement  (SUBMEPP) ,  New  Hampshire 
and  relocate  the  necessary  functions,  personnel,  equipment,  and 
support  at  Supervisor  of  Shipbuilding,  Conversion  and  Repair, 
Portsmouth  Naval  Shipyard,  Kittery,  Maine. 

Justification:   This  technical  center  is  recommended  for 
disestablishment  because  its  capacity  is  excess  to  that  required 
by  the  DoD  Force  Structure  Plan.   There  is  excess  capacity  in 
this  category  based  on  a  comparison  of  budgeted  workload  during 
the  period  1986-1995  and  the  FY  1995  budget  workload.   A  review 
of  the  Navy  budget  displays  a  clear  decline  in  the  period  1995- 
1999.   Thus,  as  the  work  declines,  the  excess  capacity  increases 
thereby  requiring  a  reduction  in  facilities  and  personnel.  The 
technical  centers  throughout  the  Department  of  the  Navy  currently 
have  significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require  resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.   Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:   Total  estimated  one-time  costs  for  this 
recommendation  are  $5.9  million.   Annual  recurring  savings  are 
$2.6  million  with  a  return  on  investment  in  one  yeai.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $18.5  million. 

Impacts:   The  closure  of  SUBMEPP  will  have  an  impact  on  the  local 
economy.   The  projected  potential  employment  loss,  both  direct 
and  indirect  is  less  than  0.01  percent  of  the  employment  base  in 
this  SMA  assuming  no  economic  recovery.   The  disestablishment  of 
SUBMEPP  will  have  a  positive  impact  on  the  environment  as  a 
source  of  pollution  will  be  eliminated.   Environmental  mitigation 
and  restoration  will  continue  until  con^leted. 
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Naval  Air  Warfare  Center  -  Aircraft  Division 
Trenton,  New  Jersey 


Recoi^mendation:   Close  the  Aircraft  Division  of  the  Naval  Air 
Warfare  Center  (NAWC)  Trenton,  New  Jersey  and  relocate 
appropriate  functions,  personnel,  equipment  and  support  to  the 
Arnold  Engineering  Development  Center,  Tullahoma,  Tennessee,  and 
the  Naval  Air  Warfare  Center,  Patuxent  River,  Maryland. 

Justification:   This  technical  center  is  recommended  for  closure 
becavise  its  capacity  is  excess  to  that  required  by  the  DoD  Force 
Structure  Plan.   There  is  excess  capacity  in  this  category  based 
on  a  comparison  of  budgeted  workload  during  the  period  1986-1995 
and  the  FY  1995  budgeted  workload.   A  review  of  the  Navy  budget 
displays  a  clear  decline  in  the  period  1995-1999.   As  the  work 
declines,  the  excess  capacity  increases  thereby  requiring  a 
reduction  in  facilities  and  personnel.   The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant 
excess  capacity  as  these  technical  centers  were  established  and 
sized  to  support  significantly  higher  naval  force  levels  and 
require  resource  levels  greatly  in  excess  of  those  projected  if 
all  resources  are  to  be  fully  employed.   Given  this  excess 
capacity  and  the  imbalance  with  force  and  resource  levels,  it  is 
imperative  to  realign  and  compress  wherever  possible  so  that  the 
remaining  technical  centers  will  have  the  greater  military  value 
to  tie  Department  of  the  Navy.   The  closure  of  the  Trenton 
D€ta:hment  completes  a  realignment  of  NAWCS  approved  by  the  1991 
Defe-ise  Base  Closure  and  Realignment  Commission,  with  continuing 
reductions  in  forces  being  supported  and  in  resource  levels. 
Furtier  consolidations  are  required  so  that  we  may  have  the  most 
efficient  and  economic  operation. 

Retukrn  On  Investment:   Total  estimated  one-time  costs  for  the 
reco|nmendation  are  $50.1  million.   Annual  recurring  savings  are 
$17. B  million  with  a  return  on  investment  in  two  years.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $94.8  million. 


IMPA)CT8:   The  closure  of  this  naval  technical  center  will  impact 
local  economy.   The  projected  potential  employment  loss  (both 
nd  indirect)  is  0.6  percent  of  the  employment  base  of  the 
New  Jersey  Metropolitan  Statistical  Area  assuming  no 
recovery.   The  closure  of  this  center  will  have  a 
impact  on  the  environment,  as  a  source  of  pollution  will 
liminated.   Environmental  mitigation  and  restoration  will 
inue  until  completed. 
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DOD  Family  Housing  and 

Faaily  Housing  Offio* 

Niagara  Falls,  Nsv  York 

RecoBunendation:   Close  the  DoD  Family  Housing  Office  and  the  111 
housing  units  it  administers. 

Justification:  The  force  reductions  in  the  DOD  Force  Structure 
Plan  require  reduction  of  support  activities  as  well.  This 
activity  administers  housing  units  which  are  old  and  substandard 
and  expensive  to  maintain.  These  housing  units  are  occupied  by 
military  personnel  performing  recruiting  duties  in  the  local 
area.   The  number  of  recruiting  personnel  will  be  drawing  down, 
and  those  that  remain  will  be  able  to  find  adecjuate  housing  on 
the  local  economy. 

Return  On  Investment:   Total  estimated  one-time  costs  for  the 
recommendation  are  $0.1  million.   Annual  recurring  savings  are 
$1.5  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $15.5  million. 


Impacts:  This 
The  projected 
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closure  will  have  an  impact  on  the  local  economy, 
potential  employment  loss  (both  direct  and 
.04  percent  of  the  employment  base  of  the  Niagara 
itan  Statistical  Area  assuming  no  economic 
re  is  no  significant  community  infrastructure 
ng  from  this  closure.   There  are  no  significant 
impacts  occasioned  by  this  closure.   Any  necessary 
clean-ups  will  continue  until  completed. 
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Technical  Sarvices  Facility^  Philadalphia^  Pannsylvania 


Recommendation:   Close  the  Naval  Air  Technical  Services  Facility, 
Philadelphia  and  relocate  certain  7>ersonnel,  equipment  and 
support  to  the  new  Naval  Air  Systems  Command  Headquarters, 
Patuxent  River,  Maryland. 

Justification:   Projected  reductions  in  the  DoD  Force  Structure 
Plari  results  in  a  decrease  in  required  technical  center  capacity. 
Budqet  levels  and  the  number  of  operating  forces  being  supported 
by  technical  centers  continue  to  decline.  The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant 
excess  capacity  as  these  technical  centers  were  established  and 
siz^d  to  support  significantly  higher  force  levels  and  reqpiire 
resource  levels  greatly  in  excess  of  those  projected.  Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  Js  imperative  to  realign  and  consolidate  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  DoD.   Closure  of  the  Technical  Services 
Facility  eliminates  excess  capacity  and  allows  the  consolidation 
of  r ecessary  functions  at  the  new  headquarters  concentration  for 
the  Naval  Air  Systems  Command  producing  economies  and 
efficiencies  in  the  management  of  assigned  functions.   This 
consolidation  will  also  incorporate  the  Depot  Operation  Center 
and  the  Aviation  Maintenance  Office  currently  at  Patuxent  River. 

Return  On  Investments   This  recommendation  was  considered  as  part 
of  a  package  to  sup>port  the  new  Naval  Air  Systems  Command 
Headquarters  and  the  COBRA  data  below  applies  to  the  following 
realignments  at  Naval  Air  Warfare  Center  -  AD,  Patuxent  River, 
Maryland:   Naval  Air  Systeips  Command,  Naval  Aviation  Depot 
Operations  Center,  Naval  Aviation  Maintenance  Office,  and  Naval 
Air  Technical  Services  Facility.  The  total  estimated  one-time 
costs  for  this  recommendati6n  is  $198.0  million.   Annual 
reciirring  savings  are  $41.6  million  with  a  return  on  investment 
in  tihree  years.   The  Net  Present  Value  of  the  costs  and  savings 
is  a  savings  of  $169.4  million. 

Impacts:   The  closure  of  this  naval  technical  center  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss  (both  direct  and  indirect)  is  0.02  percent  of  the  employment 
bas4  of  the  Philadelphia,  Pennsylvania,  New  Jersey  Metropolitan 
Stattistical  Area  assuming  no  economic  recovery.   The  is  no 
significant  community  infrastructure  impact  at  any  receiving 
installation.  There  will  be  no  significant  environmental  impacts 
resulting  from  this  action.  Any  necessary  environmental  clean-up 
efforts  will  be  continued  until  completed. 
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Naval  Hospital,  Charlaston,  South  Carolina 

Recommendation:   Close  the  Naval  Hospital,  Charleston  and 
relocate  certain  military  and  civilian  personnel  to  other  Naval 
Hospitals. 

Justification:   Naval  Hospitals  are  situated  and  their  size 
determined  for  location  near  operating  forces  whose  personnel 
will  require  medical  support  in  numbers  significant  enough  to 
mandate  a  medical  facility  as  large  as  a  hospital.   Given  the 
extensive  use  of  CHAMPUS,  any  Naval  Hospital  closure  must  be 
predicated  upon  the  elimination  of  the  operating  forces  which 
created  a  demand  for  the  presence  of  a  Naval  Hospital  in  the 
first  instance.   As  a  result  of  the  closure  of  the  Charleston 
Naval  Station,  the  Charleston  Naval  Shipyard  and  the  supporting 
Supply  Center  and  Public  Works  Center,  the  active  duty  personnel 
previously  supported  by  the  Naval  Hospital,  Charleston,  are  no 
longer  in  the  area  to  be  supported.   Closure  of  the  Naval 
Hospital  follows  the  closure  of  these  activities  supporting  these 
operating  forces. 

Return  On  Investment:   Total  estimated  one-time  costs  for  this 
recomroendation  are  $36.7  million.   Annual  recurring  savings  are 
$18.5  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $131  million. 

Impacts:   The  closure  of  Naval  Hospital,  Charleston  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  1.1  percent  of  the  employment 
base  in  the  Charleston,  SC  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.   The  closure  of  the  Naval  Hospital 
will  have  a  positive  impact  on  the  environmental  mitigation  and 
restoration  will  continue  until  completed. 
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Mftval  Supply  Cmmtmr,  ChMzlmmton,   South  CArollAa 

Recommendation:   Disestablish  the  Naval  Supply  Center  (NSC) 
Charleston. 


Justification:   NSC  Charleston's  capacity  is  excess  to  the 
irements  of  the  DoO  Force  Structure  Plan.   The  principal 
tjomers  of  NSC  Charleston,  the  Charleston  Naval  Shipyard  and 
Naval  Station  Charleston  have  been  reconunended  for  closure. 
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turn  on  Investaant:   Total  estimated  one-time  costs  for  this 
ndation  are  $13.6  million.   Annual  recurring  savings  are 
0  million  with  an  imi»ediate  return  on  investment.   The  Net 

nt  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
ngs  of  $122.6  million. 
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Impilcts:   The  disestablishment  of  NSC  Charleston  will  have  an 
rop^ct  on  the  local  economy.   The  projected  potential  employment 
both  direct  and  indirect,  is  0.4  percent  of  the  employment 
in  the  Charleston  Metropolitan  Statistical  Area  <RSA) , 
ing  no  economic  recovery.   Other  1993  closure  and 
ignment  recommendations  bring  the  total  impact  on  the 
eston  MSA  to  15  percent.   The  disestablishment  of  NSC 
leston  will  have  a  positive  impact  on  the  environment  as 
rdous  wastes  and  pollutants  will  no  longer  be  generated, 
ronmental  mitigation  and  restoration  will  continue  until 
eted. 
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workload  of  NSC  Charleston  will  move  with  its  customer's 
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Naval  Surface  Warfare  Center,  Detachment 
Virginia  Beach,  Virginia 


Reconunendation:   Disestablish  the  Virginia-Beach  Detachment  of 
the  Naval  Surface  Warfare  Center,  Port  Hueneme  and  relocate  its 
functions,  personnel,  equipment  and  support  to  the  Fleet  Combat 
Training  Center,  Dam  Neck,  Virginia. 

Justification:   This  technical  center  is  recommended  for 
disestablishment  because  its  capacity  is  excess  to  that  required 
by  the  DoD  Force  Structure  Plan.   There  is  excess  capacity  in 
this  category  based  on  a  comparison  of  budgeted  workload  during 
the  period  1986-1995  and  the  FY  1995  budgeted  workload.   A  review 
of  the  Navy  budget  displays  a  clear  decline  in  the  period  1995- 
1999.   As  the  work  declines,  the  excess  capacity  increases 
thereby  requiring  a  reduction  in  facilities  and  personnel.   The 
technical  centers  throughout  the  Department  of  the  Navy  currently 
have  significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require  resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.   Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:   Total  estimated  one-time  costs  for  this 
recommendation  are  $2.0  million.   Annual  recurring  savings  are 
$7.0  million  with  an  im.mediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $47.8  million. 

Impacts:   The  disestablishment  of  the  Detachment,  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect  is  0.03  percent  of  the  employment 
base  in  this  Metropolitan  Area  assuming  no  economic  recovery. 
The  disestablishment  of  the  Detachment  will  have  a  positive 
impact  on  the  environm.ent  as  a  source  of  pollution  will  be 
eliminated.   Environmental  mitigation  and  restoration  will 
continue  until  com.pleted. 
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Navy  Radio  Transmission  Facility,  Driver,  Virginia 

Racciminendation:   Close  the  Navy  Radio  Transmission  Facility 
(NRIF) ,  Driver. 

Justification:   This  closure  is  recommended  to  eliminate 
redv ndancy  in  geographic  coverage  in  Naval  telecommunications. 
Pro: ected  reductions  contained  in  the  DoD  Force  Structure  Plan 
supiort  a  decrease  in  telecommunications  capacity.   Mid-Atlantic 
HF  communications  coverage  is  duplicated  by  the  NRTF  Driver  and 
NTRF  Saddle  Branch,  Florida. 

Return  on  Investment:   Total  estimated  one-time  costs  for  this 
recommendation  are  $0.5  million.   Annual  recurring  savings  are 
$2.1  million  with  an  immediate  return  on  investment.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $20.1  million. 

Impacts:   The  closure  of  this  transmission  facility  will  have  no 
impcict  on  the  local  economy  since  current  staffing  is  scheduled 
for  elimination  as  a  result  of  planned  force  structure  changes. 
The  closure  of  NRTF  Driver  will  have  a  positive  impact  on  the 
env: ronment  since  the  source  of  potential  hazardous  wastes  and 
pollutants  will  be  eliminated. 
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Naval  Undersea  Warfare  Center  Detachaent 
KorfolJc,  Virainia 


Recommendation : 


Disestablish  the  Norfolk  Detachment  of  the  Naval 
Undersea  Warfare  Center  (Newport)  and  relocate  its  functions, 
personnel,  equipment  and  support  at  Naval  Undersea  Warfare  Ce- 
(NUWC) ,  Newport,  Rhode  Island. 


Center 


Justification:   This  technical  center  is  recommended  for  closure 
because  its  capacity  is  excess  to  that  required  by  the  approved 
DoD  Force  Structure  Plan.   There  is  excess  capacity  in  this 
category  based  on  a  comparison  of  budgeted  workload  during  the 
period  1986-1995  and  the  FY  1995  budgeted  workload.   A  review  of 
the  Navy  budget  displays  a  clear  decline  in  the  period  1995-1999. 
Thus,  as  the  work  declines,  the  excess  capacity  increases  thereby 
requiring  a  reduction  in  facilities  and  personnel.   The  technical 
centers  throughout  the  Department  of  the  Navy  currently  have 
significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require  resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.   Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:   Total  estimated  one-time  costs  for  this 
recommendation  are  $18.2  million.   Annual  recurring  savings  are 
$6.1  million  with  a  return  on  investment  in  four  years.   The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $38.4  million. 

Impacts:   The  closure  of  NUWC,  Norfolk  Detachment,  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect  is  0.4  percent  of  the  employnent 
base  in  this  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.   The  closure  of  NUWC  Norfolk  Detachment  will  have  a 
positive  impact  on  the  environment  as  a  source  of  pollution  will 
be  eliminated.   Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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National  Capital  Region  (NCR)  Activities 

Reckmnendation:   Realign  Navy  National  Capital  Region  activities 
and  relocate  them  as  follows: 

Naval  Air  Systems  Command,  to 
Naval  Air  Station 
Patuxent  River,  Maryland 

Naval  Supply  Systems  Command, 

(including  Food  Service  System  Office,  and 

Defense  Printing  Management  Systems  Office)  to 

Ship  Parts  Control  Center 

Mechanicsburg,  Pennsylvania 

Bureau  of  Naval  Personnel 

(including  Office  of  Military  Manpower  Management)  to 

Naval  Air  Station 

Memphis,  Tennessee 

Naval  Recruiting  Command  to 
Naval  Training  Center 
Great  Lakes,  Illinois 

Naval  Security  Group  Command, 
(including  Security  Group  Station,  and 
Security  Group  Detachment,  Potomac)  to 
National  Security  Agency 
Ft.  Meade,  Maryland 

Tactical  Support  Office  to 
Commander-in-Chief 
Atlantic  Fleet 
Norfolk,  Virginia 
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ocate  the  following  National  Capital  Region  activities  from 
sed  space  to  Government-owned  space  in  one  of  these  locations 
Annex,  Arlington,  Virginia;  Washington  Navy  Yard, 
Washington,  D.C.;  3801  Nebraska  Avenue,  Washington,  D.C.;  Marine 
Combat  Development  Command,  Quant ico,  Virginia;  or  the 
Jte  Oak  facility.  Silver  Spring,  Maryland: 


Naval 

Naval 

Space 

Office 

Office 

Navy  F 

Office 

* 

* 
* 


Sea  Systems  Command 

Facilities  Engineering  Command 

and  Naval  Warfare  Systems  Command 
of  the  General  Counsel 
of  the  Judge  Advocate  General 

ield  Support  Activity 
of  the  Secretary  of  the  Navy 

L€;gislative  Affairs 

Program  Appraisal 

Comptroller 

Inspector  General 
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*  Information 
Office  of  the  Chief  of  Naval  Operations 
Office  of  Civilian  Manpower  Management 
International  Programs  Office 
Combined  Civilian  Personnel  Office 
Navy  Regional  Contracting  Center 
Naval  Criminal  Investigative  Service 
Naval  Audit  Service  ' 

Strategic  Systems  Programs  Office 
Office  of  the  Deputy  Chief  of  Staff  (Installations  & 

Logistics),  U.S.  Marine  Corps 
Office  of  the  Deputy  Chief  of  Staff  (Manpower  &  Reserve 

Affairs),  U.S.  Marine  Corps 
Marine  Corps  Systems  Command  (Clarendon  Office) 

Justification:   Current  DoD  policy  is  to  consider  relocating 

?o  hi  ?n^H  ^v^o^^^^fw'"'^^'^'^  ''^°^^  mission  did  not  require  them 
to  be  in  the  NCR.   Both  NAVAIR  and  NAVSUP  could  be  relocated  to 
sites  outside  the  NCR  where  they  could  be  collocated  with  major 
subordinate  activities.   Additionally,  Naval  Sea  Logistics 
Center,  Mechanicsburg,  Pennsylvania,  also  will  consolidate,  in 
place,  at  SPCC  Mechanicsburg,  thereby  promoting  logistics 
resource  efficiencies.   Further,  BUPERS  and  the  office 
responsible  for  the  military  boards,  as  well  as  the  Naval 
Manpower  Analysis  Center,  Chesapeake,  Virginia,  with  a  large 
percentage  of  enlisted  personnel  and  junior  officers,  could 
achieve  a  material  increase  in  the  quality  of  life  of  their 
personnel  by  relocating  to  Memphis,  Tennessee,  a  city,  which 
being  an  airline  hub,  also  offers  easy  ingress  and  egress.   The 
Recruiting  command  is  being  collocated  with  the  Navy's  recruit 
training  center  at  Great  La)ces,  Illinois.   The  Security  Group 
command  and  activities  are  being  collocated  at  Fort  Meade 
l^tfh^SK'^'  "it^^   the  National  Security  Agency,  the  principal  agency 
with  whom  they  deal  on  a  daily  basis.   Finally,  the  Tactical 
Support  Activity  is  being  collocated  in  Norfolk,  Virginia,  with 
one  of  Its  ma^or  customeirs,  CINCLANTFLT. 

All  of  the  remaining  NCR  activities  will  be  moved  from  their 
present  facilities  in  leased  commercial  space  to  vacant 
Government-owned  space  in  one  of  five  locations:  the  Navy  Annex; 
the  Navy  Yard;  Nebraska  Avenue;  Quantico,  Virginia;  and  White 
Oak,  Maryland.   These  actions  will  terminate  DON's  reliance  on 
use  of  leased  space  in  the  NCR. 

Return  On  Investinent:   The  total  estimated  one-time  costs  for  the 
realignments  of  Naval  Air  Systems  Command,  Naval  Aviation  Depot 
Operations  Center,  Naval  Training  Systems  Center,  Naval  Aviation 
Maintenance  Office,  and  Naval  Air  Technical  Services  Facility  to 
NAWC-AD,  Patuxent  River,  Maryland  are  $198. OM.  Annual  recurring 
savings  are  $41. 6M  with  a  return  on  investment  in  three  years. 
Net  Present  Value  of  the  costs  and  savings  is  $169. 4M. 

Total  estimated  one-time  costs  for  the  realignments  of  the 
Naval  Supply  Systems  Command,  the  Aviation  Supply  Office, 
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Deflense  Printing  Systems  Management  Office,  and  Food  Service 
Systems  Office  to  the  Ship  Parts  Control  Center,  Mechanicsburg, 
Pennsylvania,  are  $88. 9M.   Annual  recurring  savings  are  $20. 5M 
a  return  on  investment  in  one  year.   The  Net  Present  Value 
:osts  and  savings  over  a  twenty  year  period  is  a  savings  of 
.8M. 
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Total  estimated  one-time  costs  for  the  realignments  of  the 
Burleau  of  Naval  Personnel,  the  Office  of  Military  Manpower 

ement,  and  the  Naval  Manpower  Analysis  Center  to  the  Naval 
Station,  Memphis,  Tennessee,  are  $59. 2M.   Annual  recurring 
ings  are  $20. 2M  with  a  return  on  investment  in  four  years. 
Net  Present  Value  of  costs  and  savings  over  a  twenty  year 
perjiod  is  a  savings  of  $118. 2M. 
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Total  estimated  one-time  costs  for  the  realignment  of  the 
Navlal  Recruiting  Command  to  NTC  Great  Lakes  are  $6.8M.   Annual 
recurring  savings  are  $1.4M  with  a  return  on  investment  in  seven 
years.   The  Net  Present  Value  of  costs  and  savings  over  a  twenty 
yea)r  period  is  a  savings  of  $5.5M. 

Total  estimated  one-time  costs  for  the  realignment  of  the 
Navjal  Security  Group  Command  to  Fort  Meade,  Maryland,  are  $6.6M 
Annual  recurring  savings  are  $9.7M  with  an  inanediate  return  on 
investment.   The  Net  Present  Value  of  costs  and  savings  over  a 
twejnty  year  period  is  a  savings  of  $93.  CM. 

Total  estimated  one-time  costs  for  the  realignment  of  the 
Tadtical  Support  Activity  from  its  facilities  both  in  the 
Washington  Navy  Yard  and  Silver  Spring,  Maryland,  to  Norfolk, 
Virginia;  the  realignment  of  the  Naval  Surface  Warfare  Center  - 
Dahlgren,  White  Oak  Detachment,  to  Dahlgren,  Virginia;  and  the 
realignment  of  the  Naval  Sea  Systems  Command  from  leased  space  in 
Arlington,  Virginia,  to  White  Oak  are  $74.6  million.   Annual 
recurring  savings  are  $22.3  million  with  a  return  on  investment 
in  two  years.   The  Net  Present  Value  of  costs  and  savings  over  a 
twenty  year  period  is  a  savings  of  $103.3  million. 

The  costs  incurred  and  savings  accrued  from  the  movement  of 
activities  out  of  leased  space  into  Government-owned  space  were 
included  in  the  return  on  investment  calculations  shown  above. 


It 


Imdacts:   The  closure  and  realignments  discussed  in  this 

dommendation  will  have  an  impact  on  the  local  economy.   The 
jected  potential  employment  loss  (both  direct  and  indirect) 
these  combined  actions  is  0.8  percent  of  the  employment  base 
the  Washington,  DC-Maryland-Virginia  Metropolitan  Statistical 
assuming  no  economic  recovery.   The  impact  would  be  hardest 
in  the  Northern  Virginia  portion  of  that  area.   There  is  no 
nificant  impact  at  any  receiving  location.   There  are  no 
nificant  environmental  impacts  resulting  from  these  closures 
realignments.   Any  necessary  environmental  remediation  will 
tinue  until  completed. 
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Stand-Alone  Kavy  and  Marine  Corps  Reserva  Centers 

Recommendation:   Close  the  following  Tesrerve  centers: 

Navy/Marine  Corps  Reserve  Centers  at: 

Fort  Wayne,  Indiana 
Billings,  Montana 
Abilene,  Texas 

Naval  Reserve  Centers  at: 

Gadsen,  Alabama 
Montgomery,  Alabama 
Fayettesville,  Arkansas 
Fort  Smith,  Arkansas 
Pacific  Grove,  California 
Macon,  Georgia 
Terre  Haute,  Indiana 
Hutchinson,  Kansas 
Monroe,  Louisiana 
New  Bedford,  Massachusetts 
Pittsfield,  Massachusetts 
Joplin,  Missouri 
St.  Joseph,  Missouri 
Great  Falls,  Montana 
Missoula,  Montana 
Atlantic  City,  New  Jersey 
Perth  Amboy,  New  Jersey 
Jamestown,  New  York 
Poughkeepsie,  New  York 
Altoona,  Pennsylvania 
Kingsport,  Tennessee 
Memphis,  Tennessee 
Ogden,  Utah 
Staunton,  Virginia 
Parkersburg,  West  Virginia 

Naval  Reserve  Facility  at: 

Alexandria,  Louisiana 
Midland,  Texas 

Readiness  Command  Districts  at: 

Olathe,  Kansas  (REDCOM  18) 
Scotia,  New  York  (REDCOM  2) 
Ravenna,  Ohio  (REDCOM  5) 

Justification:   The  DOD  Force  Structure  Plan  requires  the 
reduction  of  reserve  assets  as  it  does  active  duty  assets.  These 
Reserve  Centers  are  being  closed  because  their  capacity  is  excess 
to  the  projected  Navy/Marine  Corps  requirements.   In  arriving  at 
the  recommendation  to  close  the  Reserve  Centers,  specific 
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anafLysis  was  conducted  to  ensure  that  there  was  either  an 
altiernate  location  available  to  accommodate  the  affected  reserve 
population  (e.g.,  reali^fn  with  an  existing  reserve  center),  or 
demographic  support  for  purposes  of  force  recruiting  in  the  areas 
to  Which  units  were  being  relocated.   This  s^pecific  analysis, 
conducted  through  the  COBRA  model,  supports  these  closures. 

Return  On  Investaentt   The  total  estimated  one-time  costs  for  the 
closure  of  these  33  Reserve  Centers  are  $6.9  million.   Annual 
recurring  savings  are  $17.2  million.  Twenty-seven  of  the 
recommendations  obtain  an  immediate  return  on  investment.  The 
remaining  recommendation  obtain  return  on  investment  within  a 
range  of  4  to  10  years.  The  Net  Present  Value  of  costs  and 
savings  over  a  twenty-year  period  is  a  savings  of  $160.9  million. 

iBpVcts:   Because  of  the  small  size  of  these  Naval  and  Marine 
Corps  Reserve  Centers,  their  closure  will  have  a  negligible 
impfict  on  the  various  local  economies.   There  is  no  kno%m 
community  infrastructure  impact  at  any  receiving  installation. 
Likewise,  these  closures  will  have  no  significant  enviironmental 
impacts . 
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Hunters  Point  Annex  to  Keval  station  Treasure  Island 

San  Francisco,  California 

Recommendation:   Permit  the  Navy  to  dispose  of  this  faciH<-v  in 
any  lawful  manner,  including  outleasing.  facility  in 

Justification:   The  1991  Commission  Report,  at  paqe  5-18 
reconunended  closing  the  Hunters  Point  Annex  and  oGtleasi^g  the 
entire  property  with  provisions  for  continued  occupancy  of  space 
lnain^^^r'^°S  Of  Shipbuilding,  conversion,  and  Repkir/pJLning? 
Engineering,  Repair,  and  Alterations  Detachment;  and  a 
Contractor-Operated  test  facility. 

c^..  Force  level  reductions  consistent  with  the  DoD  Force 
f^o'f^Ti?''^^   "  remove  any  long-term  need  to  retain  all  of  this 
facility  for  emergent  requirements.   The  recommended  closure  of 
the  ira^or  naval  installations  in  this  geographic  area  terminates 

authnr?i?i''r^"\f°^  ^^'^^^  facilities.  \hl  limitation  of™is^Ili 
authority  to  outleasing  unnecessarily  restricts  the  Navy's 
mann    ^°  ^^^P^^e  of  this  property  in  a  timely  and  lawful 

Impacts:   There  are  no  significant  economic  impacts  occasioned  by 
this  recommendation  since  the  Navy  is  only  seeking  approval  of 
having  access  to  additional  disposal  authorities,  the  decision  to 
dispose  of  this  facility  already  having  been  made  in  1991 

im^ct^^n  Jhh??T^"'*?^'?k^*   Likewise,  there  are  no  environmental 
impacts  m  addition  to  those  raised  in  previously.   All 
environmental  clean-up  efforts  will  continue  until  complete. 
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Vaval  Weapons  Evaluation  Facility,  Albuquarquo,  Nav  Maxico 

Ila<toiiunendation:   Permit  a  small  detachment  of  the  Weapons 
Di>'ision  to  remain  after  the  closure  of  the  Naval  Weapons 
Eviiluation  Facility  (NWEF)  in  order  to  provide  liaison  with  the 
Saridia  Laboratory  of  the  Department  of  Energy. 

Justification:   This  recommendation  was  originally  intended  as  an 
excieption  to  the  1991  recommendation  to  close  NWEF  Albuquerque 
butt  was  not  included  in  the  specific  DoD  recommendatj.ons.   The 
Navy  has  a  continuing  need  for  a  detachment  to  provide  liaison 
with  the  Sandia  Laboratory  and  other  agencies  involved  in  nuclear 
programs  in  that  geographic  area.   The  detachment  would  remain  as 
a  tienant  of  Kirtland  Air  Force  Base. 

Impact:   There  are  no  significant  economic  or  environmental 
imriacts  resulting  from  this  recommendation,  since  the  Navy  is 
on: y  leaving  a  small  detachment  in  place. 
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Naval  Electronic  Systams  BnglDeerlng  Centers 

RecoBunendation:   Change  the  receiving  location  of  the  Naval 
Electronic  Systems  Engineering  Center  (NESEC)  San  Diego, 
California  and  the  NESEC  Vallejo,  California  to  be  Air  Force 
Plant  #19  in  San  Diego  vice  new  construction  at  Point  Loma,  San 
Diego,  California. 

Justification:   This  is  a  change  from  the  1991  Commission  action 
which  called  for  closure  of  NESEC  San  Diego  and  relocation  to 
Point  Loma  to  form  Naval  Command,  Control  and  Ocean  Surveillance 
Center  (NCCOSC) .   Air  Force  Plant  #19  was  operated  by  a 
contractor  as  an  Air  Force  Government-Owned-Contractor-Owned  and 
NESEC  San  Diego  subleased  space.   Now  the  contractor  has  left  and 
Air  Force  offered  to  transfer  Plant  19  without  reimbursement. 
Rehabilitation  can  be  accomplished  within  the  estimates  of  the 
BRAC  91  recommendations  for  both  relocating  NESEC 's  and  avoid  the 
serious  environmental  concerns  attendant  to  new  construction  at 
Point  Loma. 

Return  on  Investment:   The  one  time  cost  of  this  recommendation 
is  $0.9  million.   The  annual  recurring  savings  are  $0.7  million 
with  an  immediate  return  on  investment.   The  Net  Present  Value  of 
costs  and  savings  over  a  twenty  year  period  is  a  savings  of  $5.9 
million. 

Impact:   There  is  no  additional  impact  on  the  local  community 
beyond  that  identified  in  BRAC  91. 
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Kaval  Min«  Warfare  EnglnaariBg  Activity 
YorktovB/  yirglBia 

Recimaendatioo:   Relocate  the  Naval  Mine  Warfare  Engineering 
Activity  (now  the  Naval  Surface  Warfare  Center-Port  Huenene, 
Yorktown  Detachment)  to  the  Naval  Surface  Warfare  Center- 
Dahlgren,  Coastal  Systems  Station,  Panama  City,  Florida. 

Justification:   In  the  1991  Connission  Report,  the  Naval  Mine 
Warfare  Engineering  Activity  (NMWEA) ,  Yorktown,  Virginia,  was 
reci>mroended  for  closure  and  realignment  to  facilities  under  the 
control  of  the  Chief  of  Naval  Educational  and  Training  at  Dan 
Neck,  Virginia.   The  realignment  has  been  accomplished  through 
orginizational  changes  and  NMWEA  is  now  the  Yorktown  Detachment 
of  the  Naval  Surface  Warfare  Center-Port  Hueneoe.   However,  after 
BRAC  91,  the  needs  of  the  educational  and  training  community  were 
such  that  the  Dam  Neck  space  is  no  longer  available.   Therefore, 
as  bart  of  BRAC  93  process,  alternative  receiving  sites  were 
explored.   Because  of  the  advisability  of  consolidating 
activities  performing  similar  functions,  and  since  the  Naval 
Surface  Warfare  Center-Dahlgren,  Coastal  Systems  Station,  Panama 
Citv,  Florida,  has  significant  responsibilities  in  mine  warfare 
RiD,  COBRA  data  was  requested.   Because  of  the  advantages  of 
collocating  this  mine  warfare  engineering  activity  with  another 
facility  having  substantial  responsibilities  in  the  same  fields, 
and  because  it  is  less  expensive  than  the  BRAC  91  relocation  to 
Dan  Neck,  Virginia,  the  Navy  recommends  that  the  receiving  site 
for  this  activity  be  revised  to  Naval  Surface  Warfare  Center-. 
Dahlgren,  Coastal  Systems  Station,  Panama  City,  Florida,  in  lieu 
of  5am  Neck,  Virginia. 

Retbrn  On  Investment:   Total  estimated  one-time  savings  exceed 
one-time  costs  for  the  recommendation  by  $5.7  million.   Annual 
recurring  savings  are  $1.1  million  with  a  return  on  investment  in 
one  year.   The  Net  Present  Value  of  costs  and  savings  over  a 
twenty  year  period  is  a  savings  of  $13.5  million. 

Imppcts: 
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This  recommendation  will  have  an  impact  on  the  local 
of^omy.   The  projected  potential  employment  losses  (both  direct 
indirect)  is  0.07  percent  of  the  Norfolk-Virginia  Beach- 
rt  News,  Metropolitan  Statistical  Area  assuming  no  economic 
ry.   There  are  no  significant  environmental  impacts 
occlasioned  by  this  recommendation.   All  environmental  clean-ups 
will  continue  until  complete. 
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Department  of  the  Air  Force  Selection  Process 

The  Air  Force  1993  selection  process  is  essentially  the  same 
as  was  used  in  1991.   The  Secretary  of  the  Air  Force  appointed  a 
Base  Closure  Executive  Group  of  seven  general  officers  and  six 
comparable  (Senior  Executive  Service)  career  civilians.   Areas  of 
expertise  included  environment;  facilities  and  construction; 
finance;  law;  logistics;  programs;  operations;  personnel  and 
training;  reserve  components;  and  research,  development  and 
acquisition.   The  group  met  regularly  from  November  1992  to  March 
1993.   Additionally,  an  Air  Staff  Base  Closure  Working  Group  was 
formed  to  provide  staff  support  and  detailed  expertise  to  the 
Executive  Group.   General  Officers  from  the  Plans  and  Programs 
offices  of  the  Major  Commands  (MAJCOM)  met  on  several  occasions 
with  the  Executive  Group.   They  provided  mission  specific 
expertise  and  greater  base-level  detail  where  necessary.   Also, 
potential  cross-service  utilization  was  identified  by  a  special 
interservice  working  group. 

The  Executive  Group  developed  a  base  closure  Internal 
Control  Plan  which  was  approved  by  the  Assistant  Secretary  of 
Defense  (Production  and  Logistics)  and  the  DoD  Inspector  General. 
This  plan  provides  structure  and  guidance  for  all  participants  in 
the  base  closure  process,  including  procedures  for  data  gathering 
and  certification. 

The  Executive  Group  reviewed  all  Active  and  Air  Reserve 
Component  (ARC)  installations  in  the  United  States  which  met  or 
exceeded  the  Section  2687,  Title  10  U.S.C.  threshold  of  300 
direct-hire  civilians  authorized  to  be  employed.   A  comprehensive 
and  detailed  questionnaire  was  developed  to  gather  data.   The 
questionnaire  was  sent  to  each  applicable  base  and  the  data  was 
validated  by  each  base.  Major  Command  and  the  Air  Staff.   All 
data  were  evaluated  and  certified  in  accordance  with  the  Internal 
Control  Plan.   As  an  additional  control  measure,  the  Air  Force 
Audit  Agency  was  tasked  to  review  the  Air  Force  process  for 
consistency  with  the  law  and  DoD  policy  and  to  ensure  that  the 
data  collection  and  validation  process  was  adequate. 

A  capacity  analysis  was  also  performed,  including  actual  on- 
site  surveys  at  48  bases  which  evaluated  the  capability  of  a  base 
to  accommodate  additional  force  structure  and  other  activities 
(excess  capacity)  beyond  what  was  programmed  to  be  stationed  at 
the  base. 

The  Executive  Group  frequently  challenged  data  based  on 
their  own  substantial  knowledge  and  experience.  Additional,  more 
detailed,  or  corrected  data  were  provided  where  appropriate.  All 
data  used  in  the  preparation  and  submission  of  information  and 
recommendations  concerning  the  closure  or  realignment  of  military 
installations  were  certified  as  to  accuracy  and  completeness  by 
appropriate  officials  at  the  base,  MAJCOM,  and  Headquarters 
level.   In  addition,  the  Executive  Group  and  the  acting  Secretary 
of  the  Air  Force  certified  that  all  information  used  to  support 
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the  recommendations  was  accurate  and  complete  to  the  best  of 
the; r  knowledge  and  belief.   The  results  of  the  excess  capacity 
analysis  were  used  in  conjunction  with  the  approved  DoD  Force 
Strvicture  Plan  in  determining  base  structure  requirements.   Also, 
the  capacity  analysis  was  used  to  identify  cost  effective 
opportunities  to  beddown  activities  and  aircraft  dislocated  from 
basQs  recommended  for  closure  or  realignment. 

The  Secretary  of  the  Air  Force  determined  that  further  study 
not  needed  for  bases  the  Executive  Group  deemed  mission 
ntial  or  geographically  key.   The  Executive  Group  then  placed 
the  remaining  bases  in  four  categories  based  on  the 
allat ion's  predominant  use.   Capacity  was  analyzed  by 
gory  based  on  a  study  of  current  base  capacity  and  the  future 
irements  imposed  by  the  DoD  Force  Structure  Plan.   Some 
gories  or  subcategories  were  found  to  have  no  excess  capacity 
the  Secretary  of  the  Air  Force  determined  that  further  study 
'-ese  bases  was  not  warranted.   Categories  or  subcategories 

g  some  excess  capacity  but  unreasonable  cost  to  relocate  or 
icate  essential  continuing  functions  were  also  eliminated 

further  study. 
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All  Active  Component  bases  in  the  remaining  categories  were 
vidually  examined  on  the  basis  of  the  eight  selection 
eria  established  by  the  Secretary  of  Defense,  and  over  160 
Force  unique  subelements  which  were  developed  by  the  Air 
de  to  provide  specific  data  points  for  each  criterion. 

The  Air  Reserve  Component  (ARC)  category,  comprised  of  Air 
Natijonal  Guard  (ANG)  and  Air  Force  Reserve  {AFRES)  bases, 
warrants  further  explanation.   First,  these  bases  do  not  readily 
compete  against  each  other  as  ARC  units  enjoy  a  special 
relationship  with  their  respective  states  and  local  communities. 
In  fact,  relocating  Guard  units  across  state  boundaries  is  not  a 
practical  alternative.  We  roust  also  give  careful  consideration 
of  the  recruiting  needs  of  these  units.   Second,  the  DoD  Force 
Structure  Plan  does  not  reduce  the  ARC  force  structure,  so  there 
is  no  apparent  excess  base  structure  and  this  category  could  have 
been  excluded  from  further  consideration.   However,  realignment 
of  ARC  units  onto  active  installations  or  onto  other  ARC 
installations  could  prove  cost  effective.   Therefore,  the  ARC 
category  was  examined  for  cost  effective  realignments  to  other 
bases. 
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nformation,  base  groupings,  and  options  resulting  from  the 
ive  Group  analyses  were  presented  to  the  Secretary  of  the 
rce  and  the  Chief  of  Staff,  in  person,  by  the  Executive 
on  a  number  of  occasions.  Based  on  the  DoD  force  structure 
nd  the  final  criteria,  with  consideration  given  to  excess 
ty,  efficiencies  in  base  utilization  and-  evolving  concepts 
ing  the  force,  the  acting  Secretary  of  the  Air  Force^  with 
of  the  Air  Force  Chief  of  Staff,  and  in  consultation  with 
se  Closure  Executive  Group,  selected  the  bases  recommended 
osure  and  realignment. 
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Boffl«stoad  Xir  rorc*  Base,  riorida 

Racoaunondation:    Homestead  AFB,  Florida,  is  recommended  for 
closure.   The  31st  Fighter  Wing  will  inactivate.   All  F-16s  from 
the  31st  Fighter  Wing  will  remain  temporarily  assigned  to  Moody 
AFB  Georgia,  and  Shaw  AFB,  South  Carolina.   The  Inter-American 
Air  Forces  Academy  will  move  to  Lackland  AFB,  Texas.   The  Air 
Foj ce  Water  Survival  School  will  be  temporarily  located  at 
Tyndall  AFB,  Florida.   Future  disposition  of  the  Water  Survival 
School  is  dependent  upon  efforts  to  consolidate  its  functions 
with  the  US  Navy.   The  301st  Rescue  Squadron,  Air  Force  Reserve 
(AFRES)  will  move  to  Patrick  AFB,  Florida.   The  482nd  Fighter 
Wmg  (AFRES)  will  move  to  MacDill  AFB,  Florida  and  convert  to  KC- 
135RS.   The  NORAD  alert  activity  will  move  to  an  alternate 
location.   The  726th  Air  Control  Squadron  will  relocate  to  Shaw 
AFB.   The  Naval  Security  Group  will  consolidate  with  other  US 
Navy  units.   All  DoD  activities  and  facilities  including  family 
housing,  the  hospital,  commissary,  and  base  exchange  facilities 
will  close.   All  essential  cleanup  and  restoration  activities 
associated  with  Hurricane  Andrew  will  continue  until  completed. 
If  Homestead  AFB  resumes  operations  as  a  civilian  airport,  the 
NORAD  alert  facility  may  be  rebuilt  in  a  cantonment  area. 


Justification:   The 

closure  recommendat 
aircraft  base  than 
the  DoD  Force  Struc 
against  all  eight  o 
ranked  low  relative 
subcategory.  While 
results  of  applying 
out:  the  excessive 
aircraft  bases  requ 
close  Homestead  AFB 
high  cost  of  recons 
substantial . 


re  were  several  factors  which  resulted  in  the 
ion.   First,  the  Air  Force  has  one  more  small 
is  required  to  support  the  fighter  aircraft  in 
ture  Plan.   When  the  data  were  evaluated 
f  the  DoD  selection  criteria,  Homestead  AFB 
to  the  other  bases  in  the  small  aircraft 
Homestead  AFB' s  ranking  rests  on  the  corrb)ined 
the  eight  DoD  selection  criteria,  one  stood 
cost  to  rebuild  Homestead,  while  other  small 
ired  little  or  no  new  investment.   The  cost  to 

is  low,  especially  when  measured  against  the 
truction,  and  the  long-term  savings  are 


All  small  aircraft  bases  were  considered  equally  in  a 
process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and  the 
Department  of  Defense  (DOD)  guidance.   Bases  were  evaluated 
against  the  eight  DoD  selection  criteria  and  a  large  number  of 
subelements  specific  to  Air  Force  bases  and  missions.   Data  were 
collected  and  the  criteria  and  subelements  of  the  criteria 
applied  by  the  Base  Closure  Executive  Group  (Executive  Group),  a 
group  of  seven  general  officers  and  six  Senior  Executive  Service 
career  civilians  appointed  by  the  Secretary  of  the  Air  Force. 
The  decision  to  close  Homestead  AFB  was  made  by  the  Secretary  of 
the  Air  Force  with  advice  of  the  Air  Force  Chief  of  Staff  and  in 
consultation  with  the  Executive  Group. 

Return  on  Investment:   The  cost  to  close  is  estimated  to  be  $75.1 
million;  the  annual  savings  after  closure  are  $75.4  million;  the 
return  on  investment  years  based  on  the  net  present  value 


104 


993 


14X06 


Federal  Roister  /  Vol.  58,  No.  48  /  Monday,  March  15.  1993  /  Notices 


conputations  is  0  years.  All  dollar  amounts  are  in  constant  FY 


94 


dollars 


Imbacts:   The  Air  Force  will  dispose  of  all  property  at  Homestead 
AFE  except  a  small  parcel  that  may  be  needed  for  a  NORAD  alert 
facility.   The  closure  of  Homestead  AFB  will  have  an  impact  on 
the  local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  1.0  percent  of  the  employment  base  in  the 
Miami-Hialeah  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.   The  impact  on  the  city  of  Homestead,  Florida  will  be 
much  more  severe.   Homestead  AFB  is  in  an  air  quality  non- 

tainment  area  for  ozone,  and  has  significant  soil  contamination 
dm  fuels,  lead,  and  pesticides.   Homestead  AFB  is  on  the 
ional  Priorities  List.   Closure  of  Homestead  AFB  will  result 
generally  positive  environmental  effects.   Environmental 
oration  of  Homestead  AFB  will  continue  until  complete.   The 
ct  on  the  comjnunity  infrastructure  at  receiving  bases  is  not 
if icant . 
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K.Z.  Savyer  Air  Force  Base,  Michigan 

Rocomxnendation:   K.I.  Sawyer  AFB,  Michigan,  is  recommended  for 
closure.   The  410th  Wing  will  inactivate.   B-52H  aircraft  will 
transfer  to  Barksdale  AFB,  Louisiana.   The  Air  Force  will  retire 
its  B-52G  aircraft  instead  of  implementing  the  previous  Base 
Closure  Commission  recommendation  to  transfer  those  aircraft  from 
Castle  AFB,  California,  to  K.I.  Sawyer  AFB. 

Justification:   There  are  several  factors  which  resulted  in  the 
above  recommendation.   The  Air  Force  has  four  more  large  aircraft 
bases  than  are  needed  to  support  the  number  of  bombers,  tankers, 
and  airlift  assets  in  the  DoD  Force  Structure  Plan.   The  Air  Force 
must  maintain  Minuteman  III  basing  flexibility  due  to  uncertainty 
with  respect  to  START  II.   This  requires  the  retention  of  the 
ballistic  missile  fields  at  Malmstrom  AFB,  Grand  Forks  AFB,  Minot 
AFB,  and  F.E.  Warren  AFB.   It  is  more  economical  to  retain  a 
bomber/missile  base  that  must  remain  open  for  missiles  than  to 
maintain  a  bomber-only  base.   Therefore,  based  on  the  facts  that 
K.I,  Sawyer  AFB  does  not  support  ballistic  missile  operations,  that 
when  all  eight  DoD  criteria  are  applied  K.I.  Sawyer  AFB  ranks  low, 
and  that  there  is  excess  large  aircraft  base  capacity,  K.I.  Sawyer 
AFB  is  recommended  for  closure. 

All  large  aircraft  bases  were  considered  equally  in  a  process 
that  conformed  to  the  Defense  Base  Closure  and  Realignment  Act  of 
1990  (Public  Law  101-510),  as  amended,  and  the  Department  of 
Defense  (DoD)  guidance.   Each  base  was  evaluated  against  the  eig.nt 
DoD  selection  criteria  and  a  large  number  of  subelements  specific 
to  Air  Force  bases  and  missions.   Extensive  data  gathered  to 
support  the  evaluation  of  each  base  under  each  criterion  was 
reviewed  by  the  Base  Closure  Executive  Group  (Executive  Group) ,  a 
group  of  seven  general  officers  and  six  Senior  Executive  Service 
career  civilians  appointed  by  the  Secretary  of  the  Air  Force.   The. 
decision  to  close  K.I.  Sawyer  AFB  was  made  by  the  Secretary  of  the 
Air  Force  with  advice  of  the  Air  Force  Chief  of  Staff  and  in 
consultation  with  the  Executive  Group. 

Return  on  Investment:   The  cost  to  close  is  estimated  to  be  $143.7 
million;  the  annual  savings  after  closure  are  $62.4  million;  the 
return  on  investment  years  based  on  the  net  present  value 
computations  is  1  year.  All  dollar  amounts  are  in  constant  FY  94 
dollars. 

Impacts:   The  closure  of  K.I.  Sawyer  AFB  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  14  percent  of  the  employment  base  in  the 
Marquette  County  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.   Closure  of  K.I.  Sawyer  will  result  in  generally 
positive  environmental  effects .There  is  no  significant 
environmental  impact  resulting  from  this  closure.   Environmental 
restoration  of  K.I.  Sawyer  AFB  will  continue  until  complete.   The 
impact  on  the  community  infrastructure  at  receiving  bases  is  not 
significant . 
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RacdxDmendation:   Newark  AFB,  Ohio,  is  recommended  for  closure.   The 
Aerospace  Guidance  and  Metrology  Center  (AGMC)  depot  will  be 
closed;  some  workload  will  move  to  other  depot  maintenance 
activities  including  the  private  sector.  We  anticipate  that  most 
will]  be  privatized  in  place. 

Justification:   Due  to  significant  reductions  in  force  structure, 
the  Air  Force  has  an  excess  depot  maintenance  capacity  of  at  least 
8.7  million  Direct  Product  Actual  Hours  (DPAH) .   When  all  eight 
criteria  are  applied  to  the  bases  in  the  depot  subcategory,  Newark 
AFB  ranked  low  in  comparison  to  the  other  five  depot  bases, 
long-term  military  value  of  the  base  is  low  because  it  does 
have  an  airfield  and  it  is  not  a  traditional  Air  Force  base 
respect.   Instead,  it  is  a  stand-alone,  highly  technical, 
industrial  plant  that  is  operated  predominantly  by  a  civilian  work 
force.   As  a  result,  it  is  conducive  for  conversion  to  the  private 
sector.   The  closure  of  Newark  AFB  will  reduce  the  Air  Force  excess 
depct  capacity  by  1.7  million  DPAH  and  is  consistent  with  OSD 
guicance  to  reduce  excess  capacity,  economize  depot  management,  and 
incrjease  competition  and  privatization  in  DoD. 


in  a 

Real 

Off 

host 

sel 

Air 

su 

rev 

The 

Seni 

Sec 

clo 

and 


ic 


ec 


ppo 


le 


10 

re 
se 


The 
not 
in  any 


All  six  Air  Force  depots  were  considered  for  closure  equally 
process  that  conformed  to  the  Defense  Base  Closure  and 

ignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and 
e  of  the  Secretary  of  Defense  (OSD)  guidance.   Each  base 

ing  an  Air  Force  depot  was  evaluated  against  the  eight  DoD 
tion  criteria  and  a  large  number  of  subelements  specific  to 

Force  bases,  depots,  and  missions.   Extensive  data,  gathered  to 
rt  the  evaluation  of  these  bases'  under  each  criterion,  was 
wed  by  the  Base  Closure  Executive  Group  (Executive  Group) . 

Executive  Group  is  a  group  of  seven  general  officers  and  six 
r  Executive  Service  career  civilians  appointed  by  the 
tary  of  the  Air  Force  (SECAF) .   SECAF  made  the  decision  to 
Newark  AFB  with  the  advice  of  the  Air  Force  Chief  of  Staff 

in  consultation  with  the  Executive  Group. 


Return  on  Investment:   The  cost  to  close  is  estimated  to  be  $31.3 
million;  the  annual  savings  after  closure  are  $3.8  million;  the 
return  on  investment  years  based  on  the  net  present  value 
computations  is  8  years.  All  dollar  amounts  are  in  constant  FY  94 
dolljars. 

Impajcts:   The  closure  of  Newark  AFB  will  have  an  impact  on  the 
local  economy.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  4.6  percent  of  the  employment  base  in  the 
LicJ^ing  County  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.   Newark  AFB  is  in  an  air  quality  non-attainment  area  for 
ozore.   Closure  of  Newark  AFB  will  result  in  generally  positive 
environmental  effects.   Environmental  restoration  of  Newark  AFB 
will  continue  until  complete.   The  impact  on  the  community 
infijastructure  at  receiving  bases  is  not  significant. 
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Community  Preference  Consideration  in  Closure  and 

Realignment  of  Military  Installations 

Section  2924.  Public  Law  101-510 

O'Hare  International  Airport,  Air  Force  Reserve  Station,  Illinois 

Community  Proposal:   The  City  of  Chicago  has  exercised  its  right 
under  Section  2924  of  P.L.  101-510  to  propose  that  the  O'Hare  Air 
Reserve  Station  (ARS)  be  closed  and  the  flying  units  moved  to  a  new 
facility  to  be  constructed  at  Rockford,  Illinois.   This  provision 
of  law  mandates  the  Department  give  special  consideration  to  the 
proposal.   The  City  desires  to  acquire  the  property  for  aviation- 
related  commercial  use. 


replacing  facilities,  moving,  and  environmental  cleanup,  without 

by 

st  of 

-^, _-  ...  place.   If 

these  conditions  are  not  met,  the  units  should  remain  at  O'Hare 

lAP. 


Justification: 

of  O'Hare  lAP, 
units  are  base 
Reserve) ,  with 
National  Guard 
adjacent  to  tji 
Agency  (DLA)  a 
recently  renov 
recomir.ending  d 
as  part  of  the 


O'Hare  Reserve  Station  is  in  the  Northwest  corner 
enjoying  immediate  access  to  two  runways.   Two  ARC 
d  there:   the  928th  Airlift  Group  (Air  Force 

C-130s;  and  the  126th  Air  Refueling  Wing  (Air 
),  with  KC-135S.   An  Army  Reserve  Center  is  located 
e  base.   In  addition,  a  large  Defense  Logistics 
ctivity  currently  occupies  a  government  owned, 
ated  office  building  on  the  base;  however,  DLA  is 
isestablishment  of  this  activity  to  other  locations 
1993  base  closure  process. 


In  a  1991  land  exchange  agreement,  intended  to  resolve  all 
real  property  issues  between  the  Air  Force  and  the  City  of  Chicaao 
at  O'Hare  lAP,  the  City  specifically  agreed  that  it  would  seek  no 
more  land  from  the  O'Hare  ARS.   The  Air  Force  has  advised  the  City 
that  the  ARC  units  are  adequately  housed  at  O'Hare,  and  there  is  no 
basis  for  moving  them.   There  are  no  savings  from  moving;  only 
costs.   To  justify  this  realignment  under  the  DoD  Base  Closure 
Selection  Criteria,  all  costs  of  closure/realignment  would  have  to 
be  funded  entirely  outside  the  federal  government.   (For  example, 
no  DoD  or  FAA  funds) .   The  relocation  site  would  have  to  meet  all 
operating  requirements,  such  as  runway  length  and  freedom  from 
noise-related  operating  limitations,  and  be  close  enough  to  Chicago 
that  the  units  would  not  suffer  major  loss  of  personnel.   The  day- 
to-day  operating  costs  at  the  relocation  site  would  have  to  compare 
ravorably  with  those  at  O'Hare  lAP. 
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The  City  proposes  that  the  ARC  units  move  to  Greater  Rockford 
Airpbrt/  55  miles  northwest  of  O'Hare  lAP.   Virtually  no  facilities 
for  :he  units  exist  at  Rockford,  so  an  entirely  new  base  would  have 
to  bi»  constructed.   The  airfield  is  constrained  on  two  sides  by  the 
Rock  River  and  flood  plain.   At  least  one  runway  will  have  to  be 
extended  for  KC-135  operations.   There  appear  to  be  noise  and  other 
environmental  problems  to  resolve  before  a  final  determination  of 
siting  feasibility  can  be  made. 

Rdturn  on  Investment:   The  COBRA  model  estimates  that  the  cost  to 
clos<!  is  $361  million.   This  estimate  is  based  on  the  City  of 
Chicago  consultant's  estimate  of  construction  costs  at  Rockford, 
and  normal  COBRA  estimating  factors  for  other  costs 
apparent  savings  to  offset  this  cost. 
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The  proceeds  from  disposal  of  the  real  property,  which  might 
t  some  of  the  cost,  are  difficult  to  estimate.   If  the  airport 
rty  were  sold  at  fair  market  value,  the  estimated  proceeds 

be  about  $33  million.   The  buildings  may  or  may  not  be  of  use 
buyer.   While  some  are  new  and  all  are  usable  for  their 
nt  military  use,  their  value  to  a  commercial  or  civil  aviation 
are  questionable.   Demolition  and  disposal  are  estimated  by 
ity's  consultant  to  cost  $25  million,  which  would  be  an  offset 

land  value.   However,  most  of  the  O'Hare  ARS  qualifies  as 
ion-related  property,  which  the  City  could  obtain  in  a  no-cost 
c  benefit  transfer  under  the  Surplus  Property  Act  of  1944,  ,50 
.  App.  1622.   The  building,  to  be  vacated  by  DLA  is  severable 
the  Reserve  Base  and  does  not  appear  to  be  aviation  property. 

t  cost  to  close  and  realign  is  estimated  to  be  in  a  range 
$328  million  to  $361  million  Since  there  are  no  savings  in 
tional  or  other  costs,  the -payback  period  is  infinity. 
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e  analysis  of  the  proposal  assuming  Chicago'or 
deral  source  pavs  the  full  cost  is  as  follows. 

O'Hare  ARS  are  adequate,  with  many  new  or 
d  buildings.   The  recruiting  base,  the  Chicago   ' 
,  is  outstanding.   There  are  no  serious 
ssion  accomplishment,  other  than  some  air  traffic 
e  to  the  dense  commercial  traffic.   However,  alert 
sitive  missions  are  not  flown  from  O'Hare  ARS. 
adequate  for  its  purpose,  no  savings  would  accrue 
The  aircraft  remain  in  the  force  structure  plan 
not  planned  for  inactivation.   In  the  case  of  the 
's  consent  would  be  required  to  disband.   Thus, 
se  requires  that  both  units  be  realigned. 


The  military  value  of  an  ARC  base  at  Rockford,  fully  built  up 
all  the  necessary  facilities,  still  does  not  exceed  that  of 


1  e 


For  retention  of  the  mostly  part-time  ARC  personnel  it  is 
s  good,  due  to  the  distance  from  the  homes  of  currently 
ned  personnel.   Some  personnel  losses  and  retraining  must  be 
ipated,  effecting  unit  readiness  and  adding  to  the  cost.   It 
cit  clear  that  the  Rockford  area  alone  can  provide  a  steady 
of  volunteers  large  enough  to  man  two  large  ARC  units. 
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Recruiting  from  Chicago  will  still  be  required,  but  will  be  much 
harder  due  to  the  distance  differential  between  O'Hare  and 
Rockford. 

Although  the  City  of  Chicago  had  previously  stated  that  they 
did  not  expect  the  Air  Force  to  fund  relocation  and  facility 
replacement  costs,  the  City  has  been  unable  to  guarantee  that  it 
will  pay  the  full  cost  of  moving.   However,  in  its  most  recent 
correspondence,  the  City  has  made  the  following  commitment,  "At 
this  time,  we  wish  to  commit  that  all  costs  associated  with  our 
plan  will  be  at  no  cost  to  the  Department  of  Defense  and  that  the 
City  of  Chicago,  together  with  the  host  airport,  will  provide 
suitable  replacement  facilities  on  either  a  square  foot  for  square 
foot  basis  or  with  more  cost  efficient  functionally  equivalent 
facilities.   This  commitment  of  full  cost  coverage  is  contingent 
upon  securing  necessary  financing,  which  we  continue  to  pursue,  and 
the  approval  of  our  governing  council  body." 
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acing  facilities,  moving  and  environmen 
t  whatsoever  to  the  federal  government 
/realignment  could  begin  by  July  1995, 

2904  (a)  {3)  of  the  Defense  Base  Closu 
1990,  and  the  relocation  could  be  compl 
Force  would  not  object  to  the  proposal 
ve  to  fund  the  full  cost  of  relocating 
y,  or  leave  it  in  place.  If  these  cond 
ts  should  remain  at  O'Hare  lAP. 
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March  Air  Forc«  Bastt,  California 

R«c0ounendation :   March  AFB,  California,  is  recommended  for 

ignment.   The  22nd  Air  Refueling  Wing  will  inactivate.   The 
0  (Active  and  Associate  Reserve)  aircraft  will  be  relocated 
ravis  AFB,  California.   The  Southwest  Air  Defense  Sector  will 
in  at  March  in  a  cantonment  area  pending  the  outcome  of  a 

sector  consolidation  study.   If  the  sector  remains  it  will 
ransferred  to  the  Air  National  Guard  (ANG) .   The  445th 
ift  Wing  Air  Force  Reserve  (AFRES) ,  452nd  Air  Refueling  Wing 

S),  163rd  Reconnaissance  Group  (ANG)  (becomes  an  Air 
eling  Group),  Air  Force  Audit  Agency,  and  Media  Center  (from 
on  AFB,  California)  will  remain  and  the  base  will  convert  to 
serve  base.   Additionally,  the  Army  Corps  of  Engineers  Unit, 

stems  Aviation  Operation  Center  West,  and  the  Drug 
rcement  Agency  aviation  unit  will  remain. 
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fication:   There  are  several  factors  which  resulted  in  the 
recommendation.   First,  the  Air  Force  has  four  more  large 
aft  bases  than  needed  to  support  the  number  of  bombers, 
rs,  and  airlift  assets  in  the  DoD  Force  Structure  Plan, 
when  all  eight  DoD  criteria  were  applied  to  the  large 
aft  bases,  March  AFB  ranked  low.   The  Air  Force  plans  to 
lish  a  large  air  mobility  base  (KC-10,  C-5  and  C-141 
aft)  on  the  west  coast.   When  bases  in  the  region  (Beale 
California;  Fairchild  AFB,  Washington;  March  AFB, 
ornia;  McChord  AFB,  Washington;  Malmstrom  AFB,  Montana; 
s  AFB,  California)  were  analyzed  for  this  mission,  Travis 
anked  highest,   March  AFB  currently  requires  a  large  active 
component  to  support  a  relatively  small  active  duty  force 
ture.   The  conversion  of  March  AFB  to  a  reserve  base 
ves  substantial  savings  and  the  benefit  of  a  large 
iting  population  for  the  Air  Force  Reserve  is  retained. 


All' large  aircraft  bases  were  considered  equall 
proaess  that  conformed  to  the  Defense  Base  Closure  a 
Rea:  ignment  Act  of  1990  (Public  Law  101-510),  as  ame 
Department  of  Defense  (DoD)  guidance.  Each  base  was 
aga: nst  the  eight  DoD  selection  criteria  and  a  large 
sub^'lements  specific  to  Air  Force  bases  and  missions 
dat<i,  gathered  to  support  the  evaluation  of  each  bas 
criterion  was  reviewed  by  the  Base  Closure  Executive 
(Ex<!cutive  Group),  a  group  of  seven  general  officers 
Sen; or  Executive  Service  career  civilians  appointed 
Secjetary  of  the  Air  Force.  The  decision  to  realign 
was  made  by  the  Secretary  of  the  Air  Force  with  advi 
Force  Chief  of  Staff  and  in  consultation  with  the  Ex 
Cro\ip. 
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rn  on  Investment:   The  cost  to  realign  is  estimated  to  be 
.8  million;  the  annual  savings  after  realignment  are  $46.9 
ion;  the  return  on  investment  years  based  on  the  net  present 
e  computations  is  2  years.   All  dollar  amounts  are  in 
tant  FY  94  dollars. 


Ill 


...  ^.<-r.*.i- 


/  Vol  56,  hto.  46  /  Monday.  March  15.  1903  /  Noticea 


14113 


Znpacts:   The  Air  Force  will  dispose  of  all  property  not  required 
within  the  revised  boundaries  of  the  reserve  base  and  welcome 
joint  use  of  the  airfield  with  civil  aviation  or  conversion  to  a 
civilian  airport.   The  realignment  of  March  AFB  will  have  an 
impact  on  the  local  economy.   The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  1.6  percent  of  the  employment 
base  in  the  Riverside  County  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.   The  realignment  of  March  AFB  will 
result  in  generally  positive  environmental  effects.   March  AFB  is 
in  an  air  quality  non-attainment  area  for  ozone,  carbon-monoxide, 
nitric-oxide,  and  particulates.   Threatened  and  endangered 
species  and  critical  habitat  are  present  on-base.   March  AFB  is 
on  the  National  Priorities  List.   Environmental  restoration  of 
March  AFB  will  continue  until  complete.   The  impact  on  the 
community  infrastructure  at  receiving  bases  is  not  significant. 
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McGuire  Air  Force  Base,  New  Jersey 

Racjonmendation :   McGuire  AFB,  New  Jersey,  is  recommended  for 
lignment.   The  438th  Airlift  Wing  will  inactivate.   Most  of 
C-141S  will  transfer  to  Plattsburgh  AFB,  New  York.   Fourteen 
Is  will  remain  and  transfer  to  the  Air  Force  Reserve.   The 
h  Airlift  Wing  Air  Force  Reserve  (AFRES) ,  170th  Air  Refueling 
p  Air  National  Guard  (ANG) ,  and  108th  Air  Refueling  Wing 

(A]^)  will  remain  and  the  base  will  convert  to  a  Reserve  base. 
913th  Airlift  Group  (AFRES)  will  relocate  from  Willow  Grove 
1  Air  Station,  Pennsylvania,  to  McGuire  AFB.   The  Air  Force 
rve  will  operate  the  base. 
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Jusltification:   There  are  several  factors  which  result  in  the 
above  recommendation.   First  of  all,  the  Air  Force  has  four  more 
large  aircraft  bases  than  are  needed  to  support  the  number  of 
bonlbers,  tankers,  and  airlift  assets  in  the  DoD  Force  Structure 
When  all  eight  DoD  criteria  were  applied,  McGuire  AFB 

rjked  low  when  compared  to  the  other  bases  in  its  category. 

do,  when  McGuire  AFB  was  compared  specifically  with  other 
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The  Air  Reserve  Component  (ARC)  forces  at  McGuire  AFB 
resent  a  significant  portion  of  the  air  refueling  and  airlift 
ces  stationed  there  and  they  are  well  located  for  recruiting. 
keeping  the  airfield  open  for  military  use,  the  parking  and 
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fuel  handling  capacity  at  McGuire  AFB  remains  available  in  future 
contingencies.   The  existing  programmed  Military  Construction 
funds  for  the  ANG  KC-135  conversion  will  be  used  to  establish  the 
ARC  cantonment  at  McGuire  AFB.  escaoiisn  the 

The  Air  Force  encourages  conversion  of  the  airfield  to  a 
civil  airport.   The  ARC  units  will  remain  as  tenants  if  McGuire 
^?up  n^^h  V^V^  airfield.   Civil  operation  will  enhance  thi 
value  Of  the  base  to  the  community  and  encourage  reuse  of  the 
facilities  not  needed  by  the  reserve  units,  and  create  jobs.   It 

at  Mc§i!re'I^B?^   '  '"''  '°  ''"  ""''   ^"'^"  ^'   operating  its  units 

All  large  aircraft  bases  were  considered  equally  in  a 
process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and  the 
Department  of  Defense  (DoD)  guidance.   Each  base  walevalutted 
against  the  eight  DoD  selection  criteria  and  a  large  number  of 
subelements  specific  to  Air  Force  bases  and  missions.   Extensive 
data,  gathered  to  support  the  evaluation  of  each  base  under  each 
criterion  was  reviewed  by  the  Base  Closure  Executive  Group 
(Executive  Group),  a  group  of  seven  general  officers  and  six 
Senior  Executive  Service  career  civilians  appointed  by  the 
Secretary^of  the  Air  Force.   The  decision  to  realign  McGuire  AFB 
was  f^ade  by  the  Secretary  of  the  Air  Force  with  advice  of  the  Air 
Force  Chief  of  Staff  and  in  consultation  with  the  Executive 
Group . 

Return  on  Investment :   The  cost  to  realign  is  estimated  to  be 
5>iy7.5  million;  the  annual  savings  after  realignment  are  $47  5 
million;  the  return  on  investment  years  based  on  the  net  present 
value  computations  is  4  years.  All  dollar  amounts  are  in 
constant  FY  94  dollars. 

Impacts:   The  Air  Force  will  dispose  of  all  property  outside  the 
reduced  base  boundary  and  consider  joint  use  of  the  airfield  with 
^ri  r^^^^'^JS^  or  conversion  to  a  civil  airport.   The  realignment 
of  McGuire  AFB  will  have  an  impact  on  the  local  economy.   The 
projected  potential  employment  loss,  both  direct  and  indirect,  is 
3.5  percent  of  the  employment  base  in  the  Burlington  County 
Metropolitan  Statistical  Area,  assuming  no  economic  recovery 
There  is  moderate  impact  on  community  housing  and  the  medical 
community  at  the  new  receiving  base;  however,  this  impact  will  be 
mitigated  by  Air  Force  constructed  housing  and  an  expansion  of 
the  base  medical  capabilities.  McGuire  AFB  is  in  an  air  quality 
non-attamment  area  for  ozone  and  is  on  the  National  Priorities 
List.   The  realignment  of  McGuire  AFB  will  result  in  generally 
positive  environmental  effects.   Environmental  restoration  of 
McGuire  AFB  will  continue  until  complete. 
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Recobmendation :   Griff iss  AFB,  New  York,  iS  recommended 
iqnment.   The  416th  BorrJD  Wing  will  inactivate.   B-52H 
aft  will  transfer  to  Minot  AFB,  North  Dakota,  and  Barksdale 
Louisiana.   KC-135  aircraft  from  Griffiss  AFB  will  transfer 
and  Forks  AFB,  North  Dakota.   The  485th  Engineering 
bllation  Group  at  Griffiss  AFB  will  relocate  to  Hill  AFB, 
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Griffiss  Air  Force  Baso,  New  York 


for 


The  Northeast  Air  Defense  Sector  will  remain  at  Griffiss  in 
onment  area  pending  the  outcome  of  a  NORAD  sector 
olidation  study.   If  the  Sector  remains  it  will  be 
ferred  to  the  Air  National  Guard  (ANG) .   Rome  Laboratory 
remain  at  Griffiss  AFB  in  its  existing  facilities  as  a 
-alone  Air  Force  laboratory.   A  minimum  essential  airfield 
be  maintained  and  operated  by  a  contractor  on  an  "as  needed, 
11"  basis.   The  ANG  will  maintain  and  operate  necessary 
lities  to  support  mobility/contingency/training  of  the  10th 
ntry  (Light)  Division  located  at  Ft  Drum,  New  York,  and 
ate  them  when  needed.   Only  the  stand-alone  laboratory  and 
ANG  mission  will  remain. 

ificatiorx:   The  Air  Force  has  four  more  large  aircraft  bases 

needed  to  support  the  number  of  bombers,  tankers,  and 
ift  assets  in  the  DoD  Force  Structure  Plan.   When  all  eight 
criteria  are  applied,  Griffiss  AFB  ranked  low  compared  to  th^ 
r  large  aircraft  bases.   Based  on  this  analysis,  the 
ication  of  all  eight  DoD  selection  criteria,  and  excess 
city  which  results  from  reduced  force  structure,  Griffiss  AFB 
ecommended  for  realignment. 


The  Air  Force  plans  to  establish  a  large  air  mobility  base 
he  Northeast  to  support  the  new  Major  Regional  Contingency 
)  strategy.   Griffiss  AFB  was  evaluated  specifically  as  the 
tion  for  this  wing,  along  with  other  bases  that  met  the 
raphical  criteria  and  were  available  for  this  mission: 

-ire  AFB,  New  Jersey  and  Plattsburgh  AFB,  New  York. 

;tsburgh  AFB  ranked  best  in  capability  to  support  the  air 
lity  wing  due  to  its  geographical  location,  attributes  and 
loading  capacity.   Principal  mobility  attributes  include 

:raft  parking  space  (for  70-80  tanker/airlift  aircraft),  fuel 

rants  and  fuel  supply/storage  capacity,  along  with  present  and 

jre  encroachment  and  airspace  considerations. 


The  Rome  Laboratory  has  a  large  civilian  work  force  and  is 
ted  in  adequate  facilities  that  can  be  separated  from  the 
:  of  Griffiss  AFB.   It  does  not  need  to  be  closed  or  realigned 
result  of  the  reductions  in  the  rest  of  the  base. 


All  large  aircraft  bases  were  considered  equally  in  a 
ss  that  conformed  to  the  Defense  Base  Closure  and 
lignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and  the 
rtment  of  Defense  (DoD)  guidance.   Each  base  was  evaluated 
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against  the  eight  DoD  selection  criteria  and   a  large  number  of 
subelements  specific  to  Air  Force  bases  and  missions.   Extensive 
data,  gathered  to  support  the  evaluation  of  each  base  under  each 
criterion  was  reviewed  by  the  Base  Closure  Executive  Group 
(Executive  Group),  a  group  of  seven  general  officers  and  six 
Senior  Executive  Service  career  civilians  appointed  by  the 
Secretary  of  the  Air  Force.   The  decision  to  realign  Griffiss  AFB 
was  made  by  the  Secretary  of  the  Air  Force  with  advice  of  the  Air 
Force  Chief  of  Staff  and  in  consultation  with  the  Executive 
Group. 

Return  on  Investment:   The  cost  to  realign  is  estimated  to  be 
$120.8  million;  the  annual  savings  after  realignment  are  $39.2 
million;  the  return  on  investment  years  based  on  the  net  present 
value  computations  is  3  years.   All  dollar  amounts  are  in 
constant  FY  94  dollars. 


Impacts:  The  Air  Force  will  activel 
civil  airport,  and  will  dispose  of  a 
Griffiss  AFB.  The  realignment  of  Gr 
impact  on  the  local  economy.  The  pr 
loss,  both  direct  and  indirect,  is  7 
base  in  the  Utica-Rome  Metropolitan 
economic  recovery.  There  is  no  sign 
resulting  from  this  closure.  Genera 
pollutants  will  be  eliminated.  Grif 
Priorities  List.  Environmental  rest 
continue  until  complete.  The  impact 
infrastructure  at  receiving  bases  is 
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Cbangtts  To 
Base  Closurtt  Cosuaisaion  Raconunandations 


Bases  identified  by  the  1988 
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Base  Closure  Commission  as 
mission  category  along  with  all 
As  part  of  this  review,  the 

ommendations  were  evaluated 

ductions,  as  well  as, 

iciently  and  effectively.   The 

ult  from  analysis  of  changing 
the  threat  and  force  structure 
Air  Force  continues  to 
bases  recommended  by  the  1988 


Cbanuta  Air  Force  Base,  Illinois 

cqmmendation :   As  part  of  the  closure  of  Chanute  ATB,  Illinois, 
Air  Force  recommends  consolidating  its  16  Metals  Technology, 
Destructive  Inspection,  and  Aircraft  Structural  Maintenance 
ning  courses  with  the  Navy  at  Naval  Air  Station  (NAS) 
Memphis,  Tennessee,  and  then  move  with  the  Navy  when  NAS  Memphis 
closes.   The  1991  Base  Closure  Commission  recommended  that  these 
couises,  along  with  36  other  courses,  be  transferred  to  Sheppard 
AFbJ  Texas. 


Re 

the 
Non 
tra 


Justlification:  On  Mar 
reccimmended  that  the  A 
metcils  training  course 
Construction  (MILCON) 
relocating  the  specifi 
is  considerably  less  t 
relocate  these  courses 
sch(tduled  to  move  when 
wii:  work  to  achieve  a 
perr\anent  site  is  foun 
Navv  will  achieve  effi 


Impact 
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ch  31,  1992,  the  DoD 
ir  Force  consolidate 
s  with  the  Navy.   The 
costs  associated  with 
ed  training  courses  t 
han  the  $17.5  million 
to  Sheppard  AFB.   As 
NAS  Memphis  closes, 
cost  effective  appro 
d.   Collocation  of  th 
ciencies  and  savings 


Inspector  General 
and  collocate  its  16 
re  will  be  no  Military 

temporarily 
o  NAS  Memphis.   This 
in  MILCON  cost  to 
this  training  is  now 
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ese  courses  with  the 


s:   There  is  no  significant  environmental  impact  resulting 
this  change.   Environmental  restoration  of  Chanute  AFB  will 
inue  until  complete.   The  impact  on  the  community 
astructure  at  the  new  receiving  base  is  not  significant. 
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1991  Basa 


Chang**  To 
Closor*  Cooaiasion  Racoiuaaodationa 


Bases  identified  by  the  1991  Base  Closure  Cowmission  as 
realignment  receivers  were  evaluated  by  mission  category  along 
with  all  other  bases  in  the  United  States.  As  part  of  this 
review,  the  1991  Conunission's  realignment  recoauaendations  were 
evaluated  against  recent  force  structure  reductions,  as  well  as 
opportunities  to  operate  more  efficiently  and  effectively.   The 
Air  Force  reconunended  changes  result  from  analysis  of  changing 
worl'fl  order,  other  base  closures,  threat  and  force  structure 
plan,  and  budgetary  reality.  The  Air  Force  continues  to 
implement  the  closure  and  realignment  of  the  bases  recoaunended  by 
the  1991  Commission. 


Bargatros  Jlir  Forca  Baaa« 


Taxaa 


Racommandation:   Change  the  recommendation  of  the  1991  Commission 
regarding  Bergstrom  AFB  as  follows:  The  704th  Fighter  Squadron 
(AFR5:S)  with  its  F-16  aircraft  and  the  924th  Fighter  Group 
(AFRES)  support  units  will  move  to  Carswell  AFB,  Texas  and  the 
cantonment  area  at  Bergstrom  AFB  will  close.  The  Regional 
Corrosion  Control  Facility  at  Bergstrom  AFB  will  be  closed  by 
September  30,  1994,  unless  a  civilian  airport  authority  elects  to 
assume  the  responsibility  for  operating  and  maintaining  the 
facility  before  that  date, 

juatification:   The  1991  Commission  recommended  the  closure  of 
Bergstrom  AFB.   The  AFRES  was  to  remain  in  a  cantonment  area.   In 
reviewing  AFRES  plans  for  Bergstrom  AFB,  the  Air  Force  found  that 
considerable  savings  could  be  realized  by  realigning  the 
Bergstrom  AFRES  units  and  aircraft  to  the  Carswell  AFB  cantonment 
area.  This  realignment  will  result  in  savings  in  Military      ^ 
Construction  (MILCON)  funds,  reduced  manpower  costs,  and  will  not 
significantly  impact  unit  readiness.  The  original  1991 
realignment  recommendation  cost  $12.5  million  in  MILCON  to 
construct  a  cantonment  area  at  Bergstrom  AFB.  Based  on  the  ^st 
estimates  available  at  this  time,  the  cost  of  this  change  is  S5.8 
million  in  MILCON,  for  a  projected  savings  of  $6.7  million,   .his 
action  will  also  result  in  net  manpower  savings. 

Zmpa^a:   There  is  no  significant  environmental  impact  resulting 
from  this  change.  Environmental  restoration  of  Bergstrom  AFB 
will  continue  until  complete.  The  impact  on  the  community 
infrastructure  at  the  new  receiving  base  is  not  significant. 
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Carswoll  Air  rorc«  B«s«,  Texas 

R«c<imxnendation:   Change  the  recommendation  of  the  1991  Commission 
regarding  Carswell  AFB  as  follows:   Transfer  the  fabrication 
function  of  the  436th  Training  Squadron  (formerly  436th  Strategic 
Tra  ning  Squadron)  to  Luke  AFB,  Arizona  and  the  maintenance 
tra  ning  function  to  Hill  AFB,  Utah.   The  remaining  functions 
the  436th  Training  Squadron  will  still  relocate  to  Dyess  AFB, 
Texas.   Final  disposition  of  the  base  exchange  and  commissary 
wii:.  depend  on  the  outcome  of  the  Congressionally  mandated  base 
excliange  and  commissary  test  program. 


of 


The  1991  Commission  recommended  that  the  436th 
on  be  relocated  to  Dyess  AFB  as  a  whole.   The 

will  result  in  more  streamlined  and  efficient 
ions.   Transferring  the  fabrication  function  to 
void  duplicating  this  function  within  Air  Combat 
Cominand.   The  Hill  AFB  move  will  ensure  that  maintenance  training 
is  orovided  in  a  more  efficient  manner. 


Justification 

Training  Squadr< 
pro]>osed  action 
tra  ining  operat 
Luk4  AFB  will  a' 


Mil 
$0. 
MILtON 


The  origin 
Ltary  Constr 

million  MI 


al  1991  realignment  cost  was  $1.8  million  in 
uction  (MILCON) .   The  cost  for  this  redirect  is 
LCON,  for  a  projected  savings  of  $1.5  million 


Impacts:   There  is  no  significant  environmental  impact  resulting 
fron  this  change.   Environmental  restoration  of  Carswell  AFB  will 
con:inue  until  complete.   The  im.pact  on  the  community 
infrastructure  at  the  new  receiving  bases  is  not  significant. 
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Castl*  Air  Fore*  hasm,    California 


R«coxamendation:   Change  the  recommendation  of  the  1991  Cnmr^i..- 
rnlt^'f^n'^  ^^^^^^   ^^  ^^  follov^s:   Redirect  ?he  B-52  aid  k^i^^  " 

~:o,  i-ouisiana  (B-52)  and  Altus  AFB,  Oklahoma  (KC-135)  . 
?;!!*'^""'^?''=  '^'^^  ^""^^^  structure  upon  which  the  1991 
st°^^^^rini?n^%%S-°r"?^rAi?  I"   =''-9ed''Lri^52  force 

traininV  orjo£i?it^°^^;L\°-rJrSlircL^?ia"J?fe.  ft'iJtuI^' 
?^provre?fI^?^n^^rori^era?^Sn%^''^  """^"  °'   trainL^li^^^Ind 


in 


infrastructure  ItT.''' '      ^^^  -Pacron  the  community  ^ 
infrastructure  at  the  new  receiving  base  is  not  signifi 
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MacDill  Air  Fore*  Base,  Florida 

lUc^mxnandation :   Change  the  recommendation  of  the 
regarding  MacDill  as  follows:   The  Air  Force  Reser 
temporarily  operate  the  airfield  as  a  reserve  base 

be  converted  to  a  civil  ai 
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ification:   The  1991  Commission  recommended  a  realignment  and 
ial  closure  of  MacDill  AFB.   Its  F-16  training  mission  has 
relocated  to  Luke  AFB,  Arizona,  and  the  JCSE  was  to  oe 
ocated  to  Charleston  AFB.   Two  unified  commands,  Headquarters 
.ral  Command  and  Headquarters  Special  Operations  Command,  were 
in  place.   The  airfield  was  to  close. 

Several  events  since  1991  have  made  a  change  to  the 
-.ission  action  appropriate.   The  closure  of  Homestead  AFB 
)ires  the  relocation  of  the  482nd  Fighter  Wing  (AFRES) .   The 

location  for  this  unit,  when  converted  to  KC-135s,  is 
)ill  AFB.   The  National  Oceanographic  and  Atmospheric 
.nistration  (NOAA)  aircraft  element  has  relocated  from  Mian 
^rnational  Airport  to  MacDill  AFB  and  would  like  to  remain 
anently.   NOAA  is  prepared  to  pay  a  fair  share  of  the  cost  of 
>ort  operations. 
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The  original  1991  realignment  recommendation  cost  for  the 
JCSfe  relocation  was  $25.6  million  in  MILCON.   Retaining  the  JCSE 
at  MacDill  AFB  avoids  this  cost. 


Impact 


c  n 


s:   The  Air  Force  will  continue  to  encourage  transition  of 
airfield  to  a  civil  airport,  and,  if  successful,  DoD  units 
d  remain  as  cost  sharing  tenants.   The  environmental  impact 
the  impact  on  the  community  infrastructure  is  not 
ificant. 
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Mather  Xir  Force  Base,  California 

Recommendation:   Change  the  recommendation  of  the  1991  Commission 
regarding  Mather  AFB  as  follows:   Redirect  the  940th  Air  Refueling 
Group  (AFRES)  with  its  KC-135  aircraft  to  Beale  AFB,  California 
vice  McClellan  AFB,  California.   Because  of  the  rapidly  approaching 
closure  of  Mather  AFB,  the  940th  will  temporarily  relocate  to 
McClellan  AFB,  while  awaiting  permanent  beddown  at  Beale  AFB. 


Justification:   Moving  the  940th  Air  Refueling  Group 
Beale  AFB  is  more  cost  effective. 


(AFRES)  to 


The  original  1991  realignment  cost  was  $33.7  million  in 
Military  Construction  (MILCON) .   The  estimated  cost  for  this 
redirect  is  $12,5  million  in  MILCON,  for  a  projected  savings  of 
$21 .2  million. 

Impacts:   The  environmental  impact  and  the  impact  on  the  receiving 
corr,r,unity  infrastructure  are  minimal.   Environmental  restoration  at 
Mather  AFB  will  continue  until  complete. 
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Rickonbackttr  Air  National  Guard  Basa  (ANGB) ,  Ohio 

K^^oomondation :   Change  the  recommendation  of  the  1991  Commission 

regarding  Rickenbacker  ANGB  as  follows:   The  121st  Air  Refueling 

Wirg  (ANG)  and  the  160th  Air  Refueling  Group  (ANG)  will  move  into  a 

caritonment  area  on  the  present  Rickenbacker  ANGB,  and  operate  as  a 

teri 
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Justification:   The  1991  CommissicJn  recommended  closing 
Rickenbacker  ANGB,  and  realigning  the  121st  Air  Refueling  Wing 
(A>G),  the  160th  Air  Refueling  Group  (ANG)  and  the  907th  Airlift 
Grcup  (AFRES)  to  Wright-Patterson  AFB.   These  units  were  to  occupy 
facilities  being  vacated  by  the  4950th  Test  Wing,  which  will  move 
to  Edwards  AFB  to  consolidate  test  units. 

The  airfield  at  Rickenbacker  is  no  longer  a  military 
responsibility,  having  been  transferred  by  long  term  lease  to  the 
RP;  in  1992.   It  will  be  conveyed  in  fee  under  the  public* 
benefit  authority  of  the  Surplus  Property  Act  of  1944  when 
environmental  restoration  is  complete.   The  State  of  Ohio  has 
proposed  that  under  current  circumstances,  more  money  could  be 
saved  by  leaving  the  ANG  tanker  units  at  Rickenbacker  ANGB  than  by 
moving  it  to  Wright-Patterson  AFB.   The  Air  Force  has  carefully 
examined  his  analysis  and  concluded  that  it  is  correct.   The 
cuqrent  analysis  is  less  costly  than  the  original  estimate  of 
ing  both  Rickenbacker  ANGB  units  to  Wright-Patterson  AFB, 
marily  because  of  the  State's  later  burden-sharing  proposal  to 
r  the  ANGS  long-term  operating  costs  at  Rickenbacker. 
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ant  of  the  Rickenbacker  Port  Authority  (RPA)  on  RPA' s  airport 
907th  Airlift  Group  (AFRES)  will  realign  to  Wright-Patterson 
,  Ohio  as  originally  recommended.   The  4950th  Test  Wing  will 
11  move  to  Edwards  AFB,  California. 


ight 


tent 


In  a  related  force  structure  move,  in  order  to  fully  utilize 
facilities  at  Wright-Patterson  AFB,  the  Air  Force  recom.T,ends 
the  178th  Fighter  Group  move  from  the  Springfield  Municipal 
rt,  Ohio,  to  Wright-Patterson  AFB,  about  30  miles  away.   This 
will  fit  into  the  available  facilities  with  little 
truction.   The  move  will  save  approximately  $1.1  million  in 
operating  support  annually  based  on  economies  of  consolidating 
ANG  functions  with  AFRES  and  active  Air  Force  functions  at 
-Patterson.   Since  the  unit  moves  only  a  short  distance, 
ion  of  current  personnel  should  not  be  a  problem. 


The  4950th  will  still  move  to  Edwards  AFB,  California  from 
Wrijght-Patterson  AFB,  Ohio,  to  take  advantage  of  the  enhanced 
miljitary  value  through  the  efficiency  of  consolidating  test  assets 


li 


The  original  1991  realignment  cost  was  $37.9  million  in 
tary  Construction  (MILCON) .   The  cost  for  this  redirect  is 
2  million  in  MILCON,  for  a  projected  savings  of  $11.7  million 


Impacts:   The  environmental  impact  and  the  impact  on  the  receiving 
conimunity  infrastructure  are  minimal. 
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D«fan3«  Logiatica  Agency  (DUl)  Selection  Procesa 

The  Director,  DLA  established  a  DLA  Base  Realignment  and 
Closure  Executive  Group  comprised  of  appropriate  Heads  of 
Headquarters  Principal  Staff  Elements,   The  Executive  Group 
included  both  executive  level  civilian  and  military  personnel   The 
Deputy  Director,  DLA  served  as  Chairman  of  the  Executive  Group 
The  Executive  Group  acted  as  senior  advisors  to  direct  the  effort 
and  recommend  DLA  activity  realignments  and  closures  for  the 
Director's  consideration. 

A  Working  Group  was  established  under  the  direction  of  the 
Executive  Group.   The  Working  Group  was  comprised  of  a  core  of 
full-time  members  and  support  staff  from  all  pertinent  DLA 
technical  areas.   The  Working  Group  collected  and  analyzed 
certified  data,  developed  and  evaluated  recommendations  for  the 
Executive  Group's  consideration,  conducted  sensitivity  analyses, 
and  compiled  documentation  to  support  the  final  DLA 
recommendations. 

In  an  effort  to  evaluate  DLA  activities  in  a  fair  and 
consistent  manner  the  Executive  Group  merged  similar  activities 
together  for  the  purposes  of  analysis.   Categories  were  derived 
frorri  the  general  mission  functions  of  DLA.   As  a  result,  DLA 
defined  their  five  categories  as  Regional  Headquarters,  Defense 
Distribution  Depots,  Inventory  Control  Points,  Service  Support 
Centers  and  one-of-a-kind  activities  such  as  the  Defense  Clothinq 
Factory.  ^ 


After  or 
studies  were 
conducting  a 
Comprehensive 
capacity;  mil 
community  ana 
selection  cri 
data  was  requ 
Principal  Sta 
governmental 


ganizing  DLA  activities  into  general  categories, 
undertaken  to  determine  the  data  requirements  for 
comprehensive  activity  analysis  within  each  cateaory. 

data  calls, were  designed  to  support  the  excess 
itary  value;  and  economic,  environmental,  and 
lyses  required  by  DoD  guidance  in  accordance  with  the 
teria  and  corresponding  DLA  Measures  of  Merit.   The 
ested  from  Primary  Field  Level  Activities  (PFLA) , 
ff  Elements  (PSE)  within  DLA  Headquarters,  and  other 
and  commercial  agencies. 


The  DLA  Internal  Control  Plan  for  the  collection  and  analysis 
of  data  was  developed  specifically  for  this  effort.   The  plan 
provided  overall  policy  guidance  and  procedures  to  ensure  that  data 
was:   consistent  and  standardized,  accurate  and  complete, 
certifiable  as  required  by  law,  verifiable  by  HQ  DLA  PSE  and  PLFA 
functional  managers,  auditable  by  DLA  internal  review  offices  and 
external  audit  and  inspection  agencies,  and  replicable  using 
documentation  developed  during  data  collection. 

An  Internal  Control  Checklist  was  developed  and  distributed  as 
a   working  document  to  achieve  the  objectives  of  the  Internal 
Control  Plan,  including  the  requirement  for  field  commanders  to 
certify  the  accuracy  of  their  data.   To  further  ensure  the  validity 
of  field  data,  functional  experts  on  the  Working  Group  traveled  to 


124 


14126 

I 


Federal  Register  /  Vol  58.  No.  48  /  Monday.  March  15.  1993  /  Notices 


selected  activities  and  performed  on-site  reviews  to  confirm  that 
acctrate,  quantifiable,  and  certifiable  data  was  provided  in 
resi>onse  to  data  calls. 

In  developing  the  capacity  analysis  for  each  category,  DLA 
conkidered  projections  for  Military  Service  drawdowns  as  reflected 
in  the  DoD  Force  Structure  Plan,  discussed  changes  in  basing  and 
operations  with  the  Military  Services,  and  considered  initiatives 
to  improve  DLA  operational  efficiencies  and  effectiveness. 

DLA  developed  a  series  of  objective  questions  for  each  DLA 
ivity  in  order  to  determine  the  amount  of  physical  space  and 
ughput  capacity  currently  available  at  each  location.   The  data 
used  to  quantify  the  extent  to  which  an  existing  DLA  facility 
have  been  constrained  by  physical  space,  throughput,  span  of 
control,  or  production  capability. 
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DLA  analyzed  military  value  to  determine  the 
an  activity  with  respect  to  other  installations 
egory,  rather  than  to  serve  as  a  performance  me 
ue  criteria  (the  first  four  DoD  selection  crite 

rity  consideration  in  the  assessment  of  DLA  in 
lignment  or  closure.   Since  DLA  provides  suppor 

ices,  the-Agency  is  indirectly  affected  by  Ser 
^e  structure  changes.  Given  this  added  complex 
cutive  Group  agreed  that  more  distinctive  measu 
ntified  to  assess  the  military  value  of  DLA  act 
ordinqlv,  DLA  developed  Measures  of  Merit  to  fu 
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itary  value  of  its  activities.  DLA' s  four  meas 
luded  Mission  Essentiality,  Mission  Suitability 
iciencies,  and  Expandability. 

The  next  step  in  the  process  was  to  identify  activities  with 
potential  to  be  realigned  or  closed  and  eliminate  the  remaining 
ivities  from  further  consideration.   The  results  of  the  excess 
pacity  analysis  and  the  military  value  review  served  as  the  basis 
Executive  Group  decisions.   Based  on  the  analyses  presented  and 
accumulated  experience  of  the  Executive  Group,  each  DLA 
ivity  was  reviewed,  with  further  analysis  as  necessary,  to 
ntify  potential  prospects  and  eliminate  other  activities  from 
rther  review. 


Following  the  screening  of  DLA  activities  for  excess  capacity, 
itary  value,  and  elimination  of  certain  activities  from  further 
sideration,  scenarios  were  developed  for  closure  and 
lignment.   During  the  consideration  of  potential  receiver  sites 
r  realignment  and  closure  actions,  opportunities  for  inter- 
rvice/Defense  Agency  sharing  were  analyzed.   Coordination  with 

Military  Services  and  other  Defense  Agencies  was  vital  in 
:hering  data  and  developing  realignment  and  closure  alternatives. 


ing 


The  Working  Group  evaluated  potential  realignment  scenarios 
the  COBRA  model.   The  model  assessed  the  relative  economic 


value  of  realignment  and  closure  alternatives  in  terms  of  costs, 
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savings  and  return  on  investment.  The  Executive  Group  considered 
cominunity,  infrastructure,  and  environmental  impact  in  accordanrP 
with  DoD  poliGV  guidance,  and  the  PoD  selection  criteria  for 

impacts. 

The  Director  DLA  reviewed  the  recommendations  of  the  DLA 
Executive  Group  and  forwarded  his  recommendations  to  the  Assistant 
Secretary  of  Defense  for  Production  &  Logistics  on  February  22, 

X  17  «7  O  •  ' 
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D«f«ns.  Electronic.  Supply  C.nt.r  (C«ntil«  ATS,  Ohio) 

^   «^.«.4«n.   Close  the  Defense  Electronics  Supply  Center  (DESC) 

TeT^Te^^^iu'DaylZ:   Oh!o?  and  relocate  its  mission  to  the 
Defense  Construction  Supply  Center,  Columbus,  Ohio. 
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DESC  is  one  of  four  hardware  Inventory  Control 
It  is  currently  the  host  at  Gentile  ^ir  Force_ 
on  Ohio.   The  only  other  tenant  at  Gentile  AFS  is 
tchinq  Network  (DSN) .   The  base  has  a  large  number 
vacan?  since  the  depot  closed  in  the  mid-seventies) 
xtensive  renovation  before  they  could  be  used  as 
office  Ipace.   The  Agency  has  no  plans  to  re-open 
is  location. 


hardware  ICPs  are  all  similar  in  missions,  organizations, 
:onntl  skins  and  cormon  automated  "-"^^^"'^"^^f  "^"l;,,^"  '=^ 

|?^rrP?rn"^i°d^ca«s=?h^afcLrol?d:?iorof'5Spr?a^n"rlLcet.e 
Tfopera^ionfbjetxminatin,  redundant  overhead  operations. 

ronsurable  Item  Transfer  will  be  completed  in  FY  94  and 
oUdatloi  can  begin  after  that  transfer  has  been  completed. 

ConLlidating  DESC  and  DCSC  at  both  Col^mb^^  and  Dayton  was 

;r.JafK"a^d  c^o!l!d=ril^"?o^r°th^e^rom^pletrc?orure^rf^en  ?  Mr 
K^r^eltt^^on  Dayton,  Ohio^  DCSC  current  y  has^approval^for^^^.^ 

P-Pfetrd  L;.      °S;      ?h!  ^^^utlding^will^prov. 

i  <     L^shwifc^fng1efw^or^\%^SrnIl^^?.Lfluritrf 

?i,era;eo?  the  DEic  closure.      If  the  terminal   is  "Ot  phased  out 
di' ing  this  period,    it  will  remain  as  a  stand  alone   facility. 

lUlurn  on  Inv.sti.«nt:      Total  estimated  one  time  cost   for  this 
"i"n   is   S108  million.      Annual   steady  state  savings  are   536.6 
ir,i:;iion  with  a  return  on  investment  in  one  year. 

Im>.ct.-      Closing  DESC  will  have  an  impact  on  the  local  econor.y. 

r--Ir,f3ilisuLTnd/orreri^^n"m:nr?e?S^e^^I?I"r  bring 
?h     total  !mPac"on?heDay?on-Springfield  Metropolitan  Statistical 
i^L  ?n  i   2  olrcen?       Potential  environmental   and  community 
inrras?rii?u?r impacts  of  consolidation  of  DESC  with  DCSC  are 

mihimal. 
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Defense  Personnel  Support  Center  and  Defense  Clothing  Factory, 

Philadelphia,  Pennsylvania 

Recommendation:   Close  the  Defense  Personnel  Support  Center  (DPSC) , 
Philadelphia,  Pennsylvania,  and  relocate  its  mission  to  the  Defense 
Distribution  Region  East,  New  Cumberland,  Pennsylvania.   Close  t-hp 
Defense  Clothing  Factory,  relocate  the  personnel  supporting  the 
flag  mission,  and  use  existing  commercial  sources  to  procure  the 
clothing  factory  products. 


Justification: 

Philadelphia, 
Clothing  Facto 
Midatlantic, an 
decision  to  cl 
clothing  requi 
cost-effective 
quality  or  del 
the  TCP  catego 
which  have  a  s 
ICPs.  The  act 
have  a  small  n 
DPSC  would  mak 
son-.e  time  in  t 


DPSC  is  the  host  of  this  Army-permitted  activity  in 
Pennsylvania.   The  installation  also  houses  the 
ry,  the  Defense  Contract  Management  District 
d  other  tenants  with  approximately  800  personnel.  The 
ose  the  Clothing  Factory  is  based  on  the  premise  that 
rements  for  the  armed  forces  can  be  fulfilled 
ly  by  commercial  manufacturers,  without  compromising 
ivery  lead  time.   DPSC  was  not  reviewed  as  part  of 
ry  since  it  manages  a  much  smaller  nuiriber  of  items 
ignificantly  higher  dollar  value  than  the  hardware 
ivity  has  no  administrative  space  available,  but  does 
umber  of  buildable  acres.   Environmental  problems  at 
e  building  or  extensive  renovations  impossible  for  - 
he  future. 


With  the  movement  of  DCMD  Midatlantic  and  the  Clothing  Factory 
out  of  DPSC,  the  Working  Group  examined  options  to  either  utilize 
the  base  as  a  receiver  or  move  DPSC  to  another  location.   Scenarios 
were  built  so  that  activities  moved  to  locations  where  excess  space 
haa  been  identified.   DISC,  currently  a  tenant  at  ASO  which  is 
recommended  for  closure  by  the  Navy,  was  considered  for  possible 
realignment  to  DPSC.   A  scenario  which  realigned  DPSC  to  ASO  where 
DLA  would  assume  responsibility  for  the  base  was  analyzed. 
Another,  which  split  the  three  corrjnodities  at  DPSC  between  DGSC  and 
PCSC   was  also  examined. 

The  distribution  depot  at  New  Cumberland  has  available  buildable 
acres.   Additionally,  another  recommendation  moves  DISC,  a  hardware 
ICP  from  Philadelphia  to  New  Cumberland.   This  allows  several 
activities  to  be  consolidated.   The  presence  of  three  ICPs  and 
major  DLA  facilities  in  the  area  will  create  significant 
opportunities  for  savings  and  efficiencies  in  the  future.   As  a 
result  of  the  closure  of  DPSC,  the  property  will  be  excess  to  Army 
needs.   The  Army  will  dispose  of  it  in  accordance  with  existing 
policy  and  procedure. 

Return  on  Investment:   Total  estimated  one  time  cost  for  these 
closures  is  $173.0  million.   Annual  steady  state  savings  are  $90.6 
million  with  an  immediate  return  on  investment. 
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Impacts:   Closing  DPSC  and  the  Clothing  Factory  will  have  an  impact 
on  the  local  economy.   The  projected  potential  employment  loss, 
botJ-i  direct  and  indirect,  is  0.4  percent  of  the  employment  base  in 
the  Philadelphia  Metropolitan  Statistical  Area,  assuming  no 
ecoromic  recovery.   Note:   Other  1993  closure  and/or  realignment-. 
reccmmendations  bring  the  total  impact  on  the  Philadelphia 
Metijopolitan  Statistical  Area  to  0.8  percent. 

Th^  closure  will  ultimately  result  in  a  reduction  in  air 
emissions,  wastewater  discharges,  and  solid  waste. 
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Dftfensa  Diatribution  D«pot  Oakland,    California 

?^°?So?f*^^nH-   Pi^^stablish  Defense  Distribution  Depot  Oa)cland 

Depot  ?riiyCA'!DDTr?^  n"^?  ^"'"^"^  '"^^"'^^  ^^  Defense  Distribution 
(DDSr)   pnn'nf^  <DDTC  ,  Defense  Distribution  Depot  Sharpe,  CA 

?a?nuies  «„frZteS'?S'';.  This  closure  along  with°s!bs"rdard 

value  matrix   Except  for  two  depots,  all  depots  r2ted  loier"han 

Charleston,  Pensacola,  and  Letterkenny  distribution  depots 
combined  estimated  one-time  costs  for\hese  disestablishments  is 
$137  0  million.   Annual  steady-state  savings  are  $31.2  mUlion  with 
a  return  on  investment  in  two  years.  ^-^-^"^   iniiiion  witn 
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The  disestablishment  of  Defense  Distribution  Depot 
will  have  an  impact  on  the  local  economy.   The  projected 

fin?;^  ''^ri;^  ^°^^'  ^^^^  ^^^^^^  ^^'^  indirect,  is  Si  percent 
employment  base  m  the  Oakland  Metropolitan  Statistical 
ssuming  no  economic  recovery.   Note:   Other  1993  closure 
'"m!.^^"'"?"^  recommendations  bring  the  total  im.pact  on  the 

Metropolitan  Statistical  Area  to  4.9  percent.   There  win 
ignificant  environmental  or  community  infrastructure 
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Dofttnso  Distribution  Depot  Pttnsacola,  Florida 

RACsoxamandation:   Disestablish  Defense  Distribution  Depot  Pensacola, 
FL  (DDPF),  and  relocate  the  mission  to  Defense  Distribution  Depot 
Jacksonville,  FL  (DDJF) .   Slow  moving  and/or  inactive  materiel 
remaining  at  DDPF  at  the  time  of  the  disestablishment  will  be 
relocated  to  available  storage  space  within  the  DoD  Distribution 
System. 

Justification:   The  decision  to  disestablish  DDPF  was  driven  by  the 
Navk^'s  decision  to  close  the  Naval  Supply  Center  and  Naval  Aviation 
Dep5t,  Pensacola,  eliminating  DDPF's  customer  base.   The  loss  of 
:omer  base  along  with  sufficient  storage  space  in  the  DoD 
iribution  system  drove  the  disestablishment.   DDPF  rated  10  out 
29  in  the  military  value  matrix.   All  depots  rated  lower  than 
DDP?"  are  collocated  with  their  primary  customer,  a  maintenance 
depjt. 
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on  Investment:   This  disestablishment  is  in  combination  with 
recommended  disestablishment  of  the  Tooele,  McClellan, 

s.   Combined 

$137.0 

Annual  steady-state  savings  are  $31.2  million  with  a 
investment  in  two  years. 
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:  The  disestablishment  of  Defense  Distribution  Depot 
la  will  have  an  impact  on  the  local  economy.   The  projected 
al  employment  loss,  both  direct  and  indirect,  is  0.2  percent 
employment  base  in  the  Pensacola  Metropolitan  Statistical 
ssuming  no  economic  recovery.   Note:   Other  1993  closure 
realignment  recommendations  increase  the  employment  base  in 
sacola  Metropolitan  Statistical  Area  by  4.2  percent.   There 
no  ,significant  environmental  or  community  infrastructure 
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D«f«n8e  Contract  Kanageaant  District  Kidatlaatic,  Philadelphia 
Pennsylvania,  and  Dmf^am   Contract  Nanagaaant  Diatiict 

Northcentral,  Chicago,  Illinois 

Racommendation:   Disestablish  Defense  Contract  Managfen^ent  District 
Midatlantic^  (DCMDM)  and  Defense  Contract  Management  District 

D^MDloCth^ani'S^iest?  ^^'°^^'^  ^'^  '"^"^^"^  '^   ^^"^  Northeast, 

nof^if^"*'^''"'   ^^^  Defense  Contract  Management  Districts  perform 
operational  support  and  management  oversight  of  105  Defense 
contract  Management  Area  Operations  <DCMAOs)  and  Defense  Plant 
nrSnt^r^^^i""^  Offices  (DPROs)  .   Since  the  establishwent  of  the 
DCMDs  a  number  of  DCMAOs  and  DPROs  have  been  disestablished  thereby 
reducing  the  span  of  control  responsibility  of  the  five  DCMDs 
Based  on  the  assumptions  derived  from  the  DoD  Force  Structure 'pian 
It  IS  anticipated  that  the  DCMD  span  of  control  will  not  increase 
in  future  years.   This  allows  for  the  reconfiguration  of  the  DCMDs 
by  realigning  responsibility  for  the  operational  activities, 
thereby  reducing  the  number  of  headquarters  facilities  which 
perform  operational  support  and  management  oversight.   All  plant 
and  area  operations  would  continue  to  be  under  geographically 
aligned  Districts.   The  Military  Value  analysis  resulted  in  the 
recommendation  to  disestablish  the  midatlantic  and  northcentral 
activities  and  relocate  their  missions  to  the  three  remaining 
districts.  ^ 

Return  on  Investment:   Total  estimated  one  time  costs  for  this 
closure  are  $18.7  million.  Annual  steady  state  savings  are  S20  1 
million  with  an  immediate  return  on  investment. 

Impacts:   Disestablishment  of  DCMD  Midatlantic  will  have  an  impact 
on  the  local  economy.   The  projected  potential  employment  loss, 

I^K   n?^^  ^^'f  indirect,  is  0.0002   percent  of  the  employment  base 
in  thePhiladelphia  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.   Note:   Other  1993  closure  and/or  realignment 
recommendations  bring  the  total  impact  on  the  Philadelphia 
Metropolitan  Statistical  Area  to  0.8  percent 

The  disestablishment  of  DCMD  Northcentral  will  have  a  similar 
negligible  impact  on  the  local  economy  in  the  Chicago  Metropolitan 

Statistical  Area.   The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  0.0002  percent  of  the  employment  base  in 
the  Chicago  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery. 

There  are  no  significant  environmental  or  community 
infrastructure  impacts  resulting  from  these  actions. 
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D^fttnstt  Logistics  Sorvica  Cttnt«r  and  D«f«ns«  Routilization  and 
Marketing  Sarvica,  Battla  Craak,  Michigan 


Racoofflondation :   Disestablish  the  Defense  Logistics  Services  Center 
(DLSC)  and  collocate  its  mission  with  the  Defense  Construction 
Supply  Center  (DCSC) ,  Columbus,  Ohio. 

Relocate  the  Defense  Reutilization  and  Marketing  Service,  Battle 
Cree^,  Michigan,  to  the  Defense  Construction  Supply  Center  (DCSC) , 

DCSC  will  provide  all  necessary  support  services 


Colutnbus,  Ohio 
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:n  on  Investment:   Total  estimated  one  time  cost  for  these 
)ns  is  S33.9  million.   Annual  steady  state  savings  are  $55.6 
on  with  an  immediate  return  on  investment. 


impa 
loss 
base 
econ 
inf  r 


he  relocated  personnel.   Two  separate  functional  areas, 
tics  Information  Management  and  Logistics  Information 
ibution,  will  be  assigned  to  the  DLA  Inventory  Control  Point 
to  accommodate  the  operational  mission  areas  now  performed  by 

fication:  With  the  implementation  of  DMRD  918,  "Defense 
mation  Infrastructure  Resource  Plan,"  the  responsibility  for 
al  Design  Activity  (CDA)  and  Information  Processing  Centers 

were  assigned  to  the  Defense  Information  Technology  Service 
ization.   As  a  result  of  the  realignment  the  continued  need  of 
as  a  stand  alone  organization  was  evaluated.   By  consolidating 
ions  at  a  DLA  ICP,  all  support  services  can  be  performed  by 
eceiving  activity.   Some  of  the  functions  currently  being 
rmed  by  DLSC  NATO  Codification  personnel  can  be  distributed 

the  remaining  DLA  hardware  centers,  thereby  consolidating 
ar  functions.   This  relocation  also  places  HQ  DRMS  Battle 
,  Michigan,  and  Operations  East,  Columbus,  Ohio,  with  a  DLA 
tory  Control  Point  to  facilitate  overall  materiel  management, 
gs  result  from  moving  DLSC  and  DRMS  from  GSA-leased  space. 


Impacts:   Disestablishing  DLSC  and  relocating  DRMS  will  have  an 
t  on  the  local  economy.   The  projected  potential  employment 
both  direct  and  indirect,  is  2.2  percent  of  the  employment 
in  the  Battle  Creek  Metropolitan  Statistical  Area,  assuming 
omic  recovery.   Potential  environmental  and  community 
^structure  impacts  of  these  actions  are  minimal. 


no 
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D«f«ns«  Distribution  Depot  L«tt«rk«njay,  Pennsylvania  (DDLP) 

Recommendation:   Disestablish  Defense  Distribution  Depot 
Letterkenny,  Pennsylvania  -(DDLP)  and  relocate  the  depot's  functions 
and  materiel  to  Defense  Distribution  Depot  Tobyhanna,  PA  (DDTP) , 
Defense  Distribution  Depot  Anniston,  AL  and  Defense  Distribution 
Depot  Red  River,  TX  (DDRT) .   Active  consumable  items  will  be  moved 
to  Defense  Depot  New  Cumberland,  PA,  and  Defense  Depot 
Mechanicsburg,  PA.   Any  remaining  materiel  will  be  placed  in 
available  storage  space  within  the  DoD  Distribution  System. 

Justification:   The  decision  to  disestablish  DDLP  was  driven  by  the 

ttTHfno^^'''"  1°  ''^^^^r  ^^^   Letterkenny  Army  Depot  and  consolidati 
Its  depot  maintenance  functions  with  those  existing  at  Tobyhanna 
Army  Depot,  PA,  Anniston  Army  Depot,  AL,  and  Red  River  Army  Depot, 
TX.   Realignment  of  DDLP's  primary  customer  and  substandard 
to'^nnpT'^^nmn''^  ^^!  decision  to  relocate  the  distribution  mission 
to  DDRT.   DDLP  rated  25  out  of  29  in  the  military  value  matrix. 
All  depots  rated  lower  than  DDLP  are  collocated  with  their  primary 
customer,  a  maintenance  depot.  ptimdry 

Return  on  Investment:   This  disestablishment  is  in  combination  with 
the  recommended  disestablishment  of  the  Tooele,  Oakland, 
Charleston,  Pensacola,  and  McClellan  distribution  depots.   Combined 
estimated  one-time  costs  for  these  disestablishments  is  $137  0 
million.   Annual  steady-state  savings  are  $31.2  million  with  a 
return  on  investment  in  two  years. 


Impacts : 

Letterken 
projected 
1.1  perce 
Metropoli 
Note:  Ot 
the  total 
Area  to  8 
comiTiunity 


The  disest 
ny  will  ha 

potential 
nt  of  the 
tan  Statis 
her  1993  c 

impact  on 
.9  percent 

infrastru 


is 


ablishment  of  Defense  Distribution  Depot 
ve  an  impact  on  the  local  economy.   The 

employment  loss,  both  direct  and  indirect, 
employment  base  in  the  Franklin  County 
tical  Area,  assuming  no  economic  recovery, 
losure  and/or  realignment  recommendations  bring 

the  Franklin  County  Metropolitan  Statistical 
.   There  will  be  no  significant  environmental  or 
cture  impacts. 
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Doftt&stt  Distribution  Depot  Cbarl*»too,    South  Carolina 


393 


R«coitm«ndation:   Disestablish  Defense  Distribution  Depot 
Charleston,  SC  (DDCS) ,  and  relocate  the  mission  to  Defense 
Disti  ibution  Depot  Jacksonville,  FL  (DDJF) ,   Slow  moving  and/or 
inactive  materiel  remaining  at  DDCS  at  the  time  of  the  realignment 
will  be  relocated  to  available  storage  space  within  the  DoD 
Distxlibution  System. 

Justification:  The  decision  to  realign  DDCS  was  driven  by  the 
Navy's  decision  to  close  several  naval  activities  in  Charleston,  SC 
,elininating  DDCS's  customer  base.  The  loss  of  customer  base  along 
with  sufficient  storage  space  in  the  DoD  distribution  system  drove 
the  c  isestablishment.  DDCS  rated  6  out  of  29  in  the  military  value 
matrix.  All  depots  rated  lower  than  DDCS  are  collocated  with  their 
primajry  customer,  a  maintenance  deF>ot. 
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on  InvftstAent:   This  disestablishment  is  in  combination  with 
coimi;ended  disestablishment  of  the  Tooele,  McClellan, 
cola,  Oakland,  and  Letterkenny  distribution  deF>ots.   Combined 

ted  one-time  costs  for  these  disestablishments  is  $137.0 
on.   Annual  steady-state  savings  are  $31.2  million  with  a 
on  investment  in  two  years. 


s:  The  disestablishment  of  Defense  Distribution  Depot 

ston  will 'have  an  impact  on  the  local  economy.   The  projected 

ial  employment  loss,  both  direct  and  indirect,  is  0.2  p>ercent 

employment  base  in  the  Charleston  Metropolitan  Statistical 
assuming  no  economic  recovery.   Note:   Other  1993  closure 

realignment  reconaaendations  bring  the  total  impact  on  the 
ston  Metropolitan  Statistical  Area  to  15  percent.   There  will 
significant  environmental  or  community  infrastructure 
s. 
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Defense  Distribution  Depot  Tooele,  Utah 

RGcoxnmendation:  Disestablish  Defense  Distribution  Depot  Tooele, 
Utah  (DDTU) .  Relocate  the  depot's  functions/materiel  to  Defense 
Distribution  Depot  Red  River,  TX  (DDRT) .  Any  remaining  materiel 
will  be  placed  in  available  space  in  the  DoD  Distribution  System. 

Justification:   The  decision  to  disestablish  DDTU  was  driven  by  the 
Army  decision  to  realign  Tooele  Army  Depot  and  consolidate  its 
depot  maintenance  functions  with  those  existing  at  Red  River  Army 
Depot.   The  realignment  of  DDTU's  primary  customer  and  the 
substandard  facilities  drive  the  decision  to  disestablish  DDTU  and 
relocate  its  functions  and  materiel  to  DDRT.   DDTU  rated  18  out  of 
29  in  the  military  value  matrix.   With  the  exception  of  one  depot 
(Columbus,  Ohio),  lower  rated  depots  are  collocated  with  their 
primary  customer,  a  maintenance  depot.   The  Columbus  depot  has 
almost  twice  the  storage  capacity  and  four  times  the  issue 
throughput  capacity  as   DDTU. 

Return  on  Investment:   This  disestablishment  is  in  combination  with 
the  recomjDended  disestablishment  of  the  Letterkenny,  Oakland, 
Charleston,  Pensacola,  and  McClellan  distribution  depots.   Combined 
estimated  one-time  costs  for  these  disestablishments  is  $137.0 
million.   Annual  steady-state  savings  are  $31.2  million  with  a 
return  on  investment  in  two  years.  ■ 

Impacts:   The  disestablishment  of  Defense  Distribution  Depot  Tooele 
will  have  an  impact  on  the  local  economy.   The  projected  potential 
employment  loss,  both  direct  and  indirect,  is  3.4  percent  of  the 
employment  base  in  the  Tooele  County  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.   Note:   Other  1993  closure  and/or 
realignment  recomrr.endations  bring  the  total  impact  on  the   Tooele 
County  Metropolitan  Statistical  Area  to  34.1  percent.   There  will 
be  no  significant  environmental  or  community  infrastructure 
impacts. 
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D«ftons«  Contract  Maa»9^wit  District  W»»t.  »1  S^gundp.  Califorivi* 

IUcoinitt«ndAt±oii:   Relocate  the  Defense  Contract  Management  District 
West]  (DCMD  West),  El  Segundo,  CA,  to  Lona  Beach  Naval  Shipyard,  Los 

Anqejles,  CA. 

JUatkfication:   The  DCMD  West  is  currently  located  in  GSA-leased 
administrative  space  in  El  Segundo,  CA.   Significant  savings  will 
result  by  moving  the  organization  from  GSA  space  to  a  building  on 
Government  property  at  Long  Beach  Naval  Station,  CA   A  ^f^^ ^^ 
available  DoD  properties  were  considered  as  potential  relocation 
sites   The  Naval  Shipyard  was  selected  because  it  does  not  involve 
the  payment  of  Personnel  Change  of  Station  (PCS)  costs.   This  move 
may  require  new  construction  to  provide  a  building  to  receive  the 
DCMC  West. 
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s-   Relocating  DCMD  West  will  have  no  negative  impact  on  the 
1  economy  since  it  is  an  intra-area  move.  However,  DCMD  West 
eceiving  personnel  as  a  result  of  the  overall  DCMC 
-olidation.   There  is  no  significant  environmental  or  community 
;  astructure  irspact  resulting  f row  this  relocation. 


on  lnv©»t»«>t:   Total  estimated  one  time  costs  for  this 
nation  are  $12.4  million.   Annual  steady  state  savings  are  $.&.0 
ion  with  an  immediate  return  on  investment.  ,  The  estimated  one 
cost  includes  the  potential  cost  of  construction,  should  that 
equired. 
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Dafttnstt  Industrial  Supply  Cantor,  FhiladAlphia ,  Pazmsylvanla 

lUcoittBMxulation :   Relocate  the  Defense  Industrial  Supply  Center 
(DISC),  a  hardware  Inventory  Control  Point  (ICP),  located  in 
Philadelphia,  Pennsylvania,  to  New  Cumberland,  Perjnsylvania. 

Justification:   DISC  is  a  tenant  of  the  Navy's  Aviation  Supply 
Office  (ASO)  located  in  Philadelphia.   With  the  Navy  decision  to 
close  ASO  during  BRAC  93,  DISC  roust  either  be  relocated  or  remain 
behind  and  assume  responsibility  for  the  base. 

The  Executive  Group  considered  options  where  square  footage  or 
buildable  acres  existed.  Also,  only  locations  where  ICPs  currently 
exist  were  considered. 

Collocation  with  DCSC,  DESC  and  DGSC  were  also  considered.   DGSC 
has  buildable  acres  but  no  space  available.   DESC  has  warehouse 
space  and  DCSC  will  have  administrative  space  in  1997.  However, 
with  the  recommended  closures  of  DESC  and  realignment  with  DCSC, 
the  additional  move  of  DISC  to  DCSC  was  considered  too  risky. 
Scenarios  were  run  splitting  DISC  among  the  remaining  hardware 
centers  and  splitting  DISC  between  DCSC  and  DGSC.   Both  options 
were  considered  too  risky  because  proposed  moves  split  managed. 
Items  to  multiple  locations. 

Locating  DISC  at  Defense  Distribution  Region  East,  a  DLA  activity 
located  at  New  Cumberland,  Pennsylvania,  and  the  presence  of  three 
ICPs  and  major  DLA  facilities  in  the  area  will  create  significant 
opportunities  for  savings  and  efficiencies  in  the  future.   The 
relocation  of  DISC  to  New  Cumberland  provides  the  best  payback  for 
DoD.   The  relocation  allows  the  Navy  to  close  and  dispose  of  ASO. 

Roturn  on  Znvastmant:   Total  estimated  one  time  cost  for  this 
relocation  is  $95. 6-  million.  Annual  steady  state  savings  are  $20.7 
million  with  a  return  on  investment  in  four  years. 

Impacts:   Relocating  DISC  will  have  an  impact  on  the  local  economy. 
The  projected  potential  employment  loss,  both  direct  and  indirect, 
is  0.2  percent  of  the  employment  base  in  the  Philadelphia 
Metrop>olitan  Statistical  Area,  assuming  no  economic  recovery. 
Note:   Other  1993  closure  and/or  realignment  recommendations  bring 
the  total  impact?  on  the  Philadelphia  Metropolitan  Statistical  Area 
to  0.8  percent.   The  potential  environmental  iropaicts. of  relocating 
DISC  to  New  Cumberland  are  minimal  and  there  are  no  community 
infrastructure  impediments. 
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As  a  first  step  in  the  consolidation  process,  the  Director  of 
fense  Information  Technology  Services  Office  (DITSO) 
ished  the  DoD  Data  Center  Consolidation  Planning  Team  to 
a  Data  Processing  Center  (DPC)  consolidation  plan.   The 
ing  Team  adopted  a  site  selection  process  that  calls  for 
ifying  the  existing  sites  that  have  the  greatest  potential  for 
ng  as  consolidated  DPCs.   The  methodology  involved  the 
ing  steps: 


lop 


ow 


0  Identify  the  candidate  DPCs 

o  Validate  site  information  and  apply  ranking  criteria 

o  Determine  the  total  data  processing  requirement 

o  Determine  the  appropriate  number  of  megacenters 

o   Develop  a  technical  plan  for  migration  of  DoD  data 
processing  workload  from  the  existing  DPCs  to  the 
megacenters 


both 
done 
Decis 
cond\jc 


The  methodology  carefully  considered  the  risks  associated  with 
site  selection  and  consolidation.   The  plan  builds  on  the  work 
by  the  Services  in  support  of  Defense  Management  Report 
ion  924.   Site  selection  risk  has  been  further  reduced  by 
ting  a  sensitivity  analysis  on  the  site  selection  criteria. 
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Thirty-six  megacenter  candidates  were  scored  against  the 
ria  to  establish  a  candidate  ranking.   Site  visits  were  made 
lidate  the  Service-supplied  data. 


The  number  of  megacenters  required  was  determined  by  totaling 
the  Processing  workload  requirements  of  all  sites  to  be 
consclidated  and  distributing  these  requirements,  beginning  with 
the  top-ranked  site,  until  all  the  requirements  were  satisfied.   A 
sensitivity  analysis  was  performed  to  determine  how  much  the  site 
ranking  order  depended  n  the  weights  assigned  to  each  criterion 
and  tlhe  inclusion  or  exclusion  of  a  specific  criteria. 


139 


Federal  Regteter  /  Vol  58.  Na  48  /  Monday.  March  15.  1993  /  Notket 


14141 


DoO  Data  Cantar  Conaolidation 

Racommandatlon :   Execute  a  DoD-wide  Data  Center  Consolidation  Plan 
that  disestablishes  44  major  data  processing  centers  (DPCs)  by 
consolidating  their  information  processing  workload  into  fifteen 
standardized,  automated  "megacenters"  located  in  existing  DoD 

facilities. 


The  44  DPCs  recommended  for  disestablishment  are  located  at 
the  following  DoD  installations: 


Wavy  Sites 

NCTS  San  Diego,  CA 

NSC  Puget  Sound,  WA 

NSC  Norfolk,  VA 

NAWC  AD  Patuxent  River,  MD 

NAWC  WD  Point  Mugu,  CA 

NSC  Pearl  Harbor,  HI 

NAS  Whidbey  Island,  WA 

TRF  Kings  Bay,  GA 

NAS  Key  West,  FL 

NAS  Oceana,  VA 

NCTAMSLANT  Norfolk,  VA 

NCTS  New  Orleans,  LA 

CRU I TCOM  Arlington,  VA 

KARDAC  San  Francisco,  CA 

NCCOSC  San  Diego,  CA 

Marine  Corps  Sitas 

MCAS  Cherry  Point,  NC 
RASC  Camp  Pendleton,  CA 

Air  Force  Sites 

CPSC  San  Antonio,  TX 
AFMPC  Randolph  AFB,  TX 

Defense  Logistics  Agency  Sites 

IPC  Battle  Creek,  MI 
IPC  Philadelphia,  PA 


NSC  Charleston,  SC 

ASO  Philadelphia,  PA 

NCTS  Pensacola,  FL 

NAWC  WD  China  Lake,  CA 

FISC  San  Diego,  CA 

FACSO  Port  Hueneme,  CA 

TRF  Bangor,  WA 

NAS  Brunswick,  ME 

NAS  Mayport,  FL 

EPMAC  New  Orleans,  LA 

BUPERS  Washington,  DC 

NCTS  Washington,  DC 

NCTAMS  EASTPAC  Pearl  Harbor, HI 

NAVDAF  Corpus  Christi,  TX 


RASC  Camp  Lejeune,  NC 
MCAS  El  Toro,  CA 


7th  CG,  Pentagon,  VA 
RPC  McClellan  AFB,  CA 


IPC  Ogden,  UT 
IPC  Richmond,  VA. 


Defense  Information  Systems  Agency  Sitas 

DITSO  Indianapolis  IPC,  IN    DITSO  Kansas  City  IPC,  KS 

DITSO  Columbus  Annex  (Dayton) ,  OH 

Recommended  Meaacenter  Locations 


o  Columbus,  Ohio  o 

o  Ogden,  Utah  o 

o  San  Antonio,  Texas  o 

o  Rock  Island,  Illinois  o 

o  Montgomery,  Alabama     -   o 

o  Denver,  Colorado  o 

o  Warner-Robins,  Georgia  o 

o  Huntsville,  Alabama 


Mechanicsburg,  Pennsylvania 
Dayton,  Ohio 
St.  Louis,  Missouri 
Oklahoma  City,  Oklahoma 
Jacksonville,  Florida 
Chambersburg,  Pennsylvania 
Cleveland,  Ohio 
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fication:   A  DPC  is  an  organizationally  defined  set  of 
:ated  personnel,  computer  hardware,  computer  software, 
communications,  and  environmentally  conditioned  facilities 
primary  function  is  to  provide  computer  processing  support 

ustomers.   The  DPCs  to  be  closed  were  transferred  from  the 
tary  Departments  and  Defense  Agencies  to  the  Defense 
rmation  Systems  Agency  (DISA)  under  the  guidelines  of  Defense 
gement  Report  Decision  (DMRD)  918.   Rapid  consolidation  of 

facilities  is  necessary  to  accommodate  a  significant  portion 
■>e  DMRD  918  budget  savings  totaling  $4.5  billion  while 
Lnuing  to  support  the  mission  and  functions  of  DoD  at  the 

red  service  levels. 
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Consolidation  of  DPCs  is  one  of  several  cost  saving 
iatives  underway  within  DISA.   Best  industry  practice  in  the 
e  sector  has  established  the  viability  and  desirability  of 

approach.   It  will  position  DoD  to  more  efficiently  support 
Dn  data  processing  requirements  across  Services  by  leveraging 

mation  technology  and  resource  investments  to  meet  multiple 

In  the  long  term,  it  will  increase  the  Military 
rtments'  and  Defense  Agencies'  access  to  state-of-the-art 
nology  while  requiring  fewer  investments  to  support  similar 

ce  needs.   This  is  an  aggressive  plan  that  will  ultimately 
:ion  DoD  to  support  business  improvement  initiatives,  down- 

g,  and  streamlining  through  the  efficient  use  and  deployment 
echnology.   DISA  has  undertaken  an  extensive  evaluation  of 

date  megacenters  to  ensure  that  the  facilities,  security,  and 

ng  operations  will  support  an  efficient  and  flexible  Defense 

".ation  Infra-structure  capable  of  meeting  the  requirements  of 
iJefense  community. 
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During  the  evaluation  process  the  IPC  at  McClellan  Air  Force 
Basel  rated  high  enough  to  be  selected  as  a  megacenter  site. 
Howelver,  with  the  Air  Force's  recommendation  to  close  McClellan  Air 
Base  the  McClellan  IPC  was  removed  from  further 
iderarion. 


on  Investment;   Total  estimated  one  time  cost  for  this 
ndation  is  $408  million.  Annual  steady  state  savings  are 
million  with  an  immediate  return  on  investment. 


omme 


Zaii>'>^^''   "T^^^  consolidation  will  have  minimal  impact  on  the 
comniunities  ard  environment  at  both  the  existing  and  target  DPC 
sites. 
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Table  1  -  BASE  CLOSORg  AND  REALIGNMENT  RECAP 

BaKtinc:   Bmc  StnKiure  Report  (495U.S.  mclude*  10  lemionei  md  Dottejtioni^ 

1988  Commisstoo 


16  Closure » 

Chanuie  AFB.  IL 
Mather  AFB.  CA 
Pease  AFB.  NH 
George  AFB.  CA 
Norton  AFB.  CA 
Naval  Station  Brooklyn.  NY 
Phila  Naval  Hosp,  PA 
Naval  Station  Galveston.  TX 


Naval  Suiion  Lake  Charles.  LA 
Presidio  of  San  Francisco.  CA 
Fort  Sheridan,  IL 
Jefferson  Proving  Ground.  IN 
Lexington  Aimy  Depot.  KY 
Army  Material  Tech  Lab.  MA 
Fort  Douglas,  UT 
Cameron  Station.  VA 


11  Realignments 

Naval  Station  Puget  Sound.  WA 
Pueblo  Army  Depot,  CO 
Umaiilla  Anny  Depot,  OR 
Fort  Dix.  NJ 
Fort  Bliss.  TX 
Fort  Meade.  MD 


Fort  Monmouth.  NJ 
Fort  Huachuca,  AZ 
Fort  Holabird.  MD 
Fort  Devens.  MA 
Fort  McPherson.  GA 


1991  Commission 


26  Closures 

Fort  Ben  Harrison,  IN 
Fort  Devens.  MA 
Fort  Ord,  CA 

Sacramento  Army  Depot.  CA 
Hunters  Point  Annex,  CA 
Tustin  MCAS.  CA 

Chase  Field  NAS,  TX  ^   ? 

Moffctt  NAS,  CA 
Naval  Station  Long  Beach.  CA 
Naval  Station  Philadelphia,  PA 
Philadelphia  Naval  Shipyard.  PA 
Naval  Station  Puget  Sound.  WA 
NAV  ELEC  SYS  ENGR  CTR. 
San  Diego.  CA 

19  Realignments 

MacDill  AFB.  FL 

Bealc  AFB.  CA 

AVSCOM/TROSCOM.  MO       ' 

Fort  Chaffee.  AR 

Fort  Polk.  LA 

Lcitcrkenny  Army  Depot,  PA 

Rock  Island  Arsenal.  IL 

NAV  AIR  Eng  Ctf,  Lakchursl,  NJ 

NAVAIR  Devel  Ctr,  Warminster,  PA 

NAV  AIR  Propul  Ctr.  Trenton,  NJ 


Bergstrom  AFB.  TX 
Cars  well  AFB.  TX 
Eaker  AFB.  AR 
England  AFB.  LA 
Grissom  Are.  IN 
Loring  AFB.  ME 
LowryAFB.CO 
Myrtle  Beach  Are.  SC 
Richards-Gebaur  ARS.  MO 
Rickenbacker  AGB,  OH 
Williams  Are,  AZ 
Wunsmith  Are,  MI 
CasUe  Are,  CA 


NAV  ORD  STA.  Indian  Head.  MD 
NAV  ORD  STA.  Uuisville.  KY 
NAV  Avionics  Cir.  Indianpolis.  IN 
NAV  Costal  Sys  Ctr,  Panama  City.  FL 
NAV  Surf  Wpns  Of.  White  Oak.  MD 
NAV  Undsea  Warfre  Eng  Sia.  Keyport.  WA 
NAV  Wpns  Ctr.  China  Lake.  CA 
NAV  Wpns  Sup  Cu.  Crane.  IN 
Pac  Misle  Tst  Cu.  Point  Mugu,  CA 
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TablA  2A 

1 

-  Major  Doaeatic  Cloaures 

U.S. 
Bases 

BRAC    88 

BRAC   91 

Bases 

BRAC   93        Remainino          Reduction 

Armi 

109 

-7 

-4 

-2                    96                           12% 

Navi 

/UShfC      168 

-4 

-9 

-23                 132                           21% 

Air 

Force      206 

-5 

-13 

-4                  184                           11% 

D€f< 

.  Ag< 

nse 

ncies        ^? 

_ci 

-a 

^                    l^                           17% 

Tot. 

lis             495 

-16 

-26 

-31                   422                            15% 

Table  2B  - 

Major  Domestic  Realignments 

■ 

Bases 

BRAC   88 

BRAC   91 

BRAC  93       Affected 

Army 

10 

5 

4                      19 

Navy/USMC 

1 

12 

5                      18 

Air   Force 

0 

2 

3                        5 

Defense 
Agencies 

_0 

0 

_o    "               -S. 

Totals 

11 

19 

12                      42 
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Federal  R«gittar 

Index,  finding  aids  ft  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Docimient  drafting  information 
Machine  readable  documents 

Cod*  of  F*denrt  R«g(iiirtion« 

Index,  finding  aids  ft  general  information 
Printing  schedules 

Lawa 

Public  Laws  Update  Service  (numbers,  dates,  etc) 
Additional  information 


202-523-5227 
523-6215 
523-5237 
523-3187 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


Praaldentiai  Documanta 

Executive  orders  and  proclamations 

Public  Papers  of  the  PresidenU 

Weekly  Compilation  of  Presidential  Documents 

Th*  Unltad  Stataa  Qovammant  Manual 

General  information 

Othar  Sarvlcaa 

Data  base  and  machine  readable  specifications  523-3447 

Electronic  Bulletin  Board  275-1538,  275-0920 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-^(534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 
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of  current  CFR  volumes  compnsmg  a  complete  CFR  set. 

In  the  latest  issue  ot  the  LSA  (List  of  CFR  Sections 
which  Is  revised  montWy. 

rate  for  subscription  to  all  revised  volumes  is  $775.00 
$193.75  additional  fof  foreign  mailing. 

to  the  Superintendent  of  Documents,  Attn:  New  Orders. 
371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be 

ed  by  remrttarKe  (check,  nr>oney  order.  GPO  Deposit 

ISA.  or  Master  Card).  Charge  orders  may  be  telephoned 

Order  Desk,  Monday  through  Frkjay.  at  (202)  783-3238 
am  to  400  p.m.  eastern  time,  or  FAX  your  charge  orders 

2-2233 


Stock  Number 


Price       R«yl«ion  Data 


•1.  2  (2  R^rvwJ)            (869-019-00001-1) $15.00  J«i.  1. 1993 

3  (1991  Compitstran  and 

Parts  1(JD  and  101)  (869-017-00002-7) MM  'Jan.  1,1992 

(869-017-00003-5) 16.00  Jan.  1, 1992 


5  Parts: 

1-699    .. 
700-1199 
•1200-€n<» 
Reserveff) 

7  Parts 

0-26 

27-45  ... 
46-51  ... 

52  

53-209 

210-299 

300-399 

400-699 

70O-899 

900-999 

•1000-1051 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

•2000-£rK 


8 


9  Parts: 

1-199  .... 
200-End 


10  Parts 
0-50 
51-199  . 
200-399 
400-499 
500-EiHl 

11   


12  Part) : 
1-199  ... 
200-219 
220-299 
300-499 
500-599 
600-En(t 

13  


6(6 


.  (869-017-00004-3) 18.00         Jan.  1. 1992 

(869-017-00005-1) 14.00         Jan.  1, 1992 


.  (869-019-00006-2) 21.00         Jan.  1, 1993 


.  (869-017-00007-8) 17.00  Jan.  1, 1992 

.  (869-O17-00008-6) 12.00  Jan.  1, 1992 

.  (869-017-00009-4) 18.00  Jan.  1, 1992 

.  (869-017-00010-8) 24.00  Jan.  1, 1992 

.  (869-017-00011-6) 19.00  Jan.  1, 1992 

(869-017-00012-4) 26.00  Jan,  1, 1992 

.  (869-017-00013-2) 1300  Jan.  1, 1992 

.  (869-017-00014-1) 15.00  Jaa  1, 1992 

.  (869-017-00015-*) 18.00  Jan.  1, 1992 

.  (869-017-00016-7) 29.00  Jan.  1, 1992 

.  (869-O19-0O017-8) 20J)0  Jaa  1, 1993 

.  (869-017-0001W) 13.00  Jan.  1, 1992 

.  (869-017-00019-1) 950  Jan.  1, 1992 

.  (869-O17-0002O-5) 22.00  Jan.  1, 1992 

.  (869-017-00021-3) 15.00  Jan.  1, 1992 

.  (869-017-00022-1) 11.00  Jan.  1, 1992 

.  (869-017-00023-0) 23.00  Jan.  1, 1992 

.  (869-017-00024-8) 26.00  Jan.  1, 1992 

(869-017-00025-9) 12.00  Jan.  1. 1993 

.  (869-017-00026-4) 17.00  Jan.  1, 1992 


.  (869-017-00027-2) 2300  Jaa  1, 1992 

.  (869-017-0002»-1) 18.00  Jaa  1, 1992 

(869-017-00029-9) 25.00  Jaa  1. 1992 

(869-017-00030-2) 18il0  Jaa  1, 1992 

(869-017-00031-1) 13.00  « Jan.  1, 1987 

(869-017-00032-9) 2aOO  Jan.  1. 1992 

.  (869-017-00033-7) 28.00  Jan.  1, 1992 

.  (869-017-00034-^) 12.00  Jaa  1, 1992 


(869-O17-00035-3) 13.00 

(869-017-0003fr-1) 13.00 

(869-017-00037-0) tlM 

.  (869-017-0003M) 18.00 

(869-017-00039-6) 17J10 

.  (869-017-00040-0) 19,00 

,  (869-017-00041-8) 25.00 


Jaa  1, 1992 
Jaa  1, 1992 
Jaa  1,1992 
Jan.  1, 1992 
Jaa  1, 1992 
Jaa  1. 1992 

Jaa  1, 1992 


ntla 


Slock  Numbar 


Prica       Revision  Date 


14  Parts: 

1-59 (869-017-00042-6) KM  Jaa  1. 1992 

60-139  (869-O17-O0043-4) 22.00  Jaa  1, 1992 

140-199 (869-017-00044-2) 11.00  Jaa  1. 1992 

200-1199 (869-017-00045-1) 20.00  Jaa  1, 1992 

1200-End  (869^)17-00046-9) 14.00  Jaa  1, 1992 

15  Parts: 

0-299 (869-017-00047-7) 13.00  Jan.  1, 1992 

300-799 (869-O17-0O048-5) 21.00  Jaa  1, 1992 

800-End  (869-017-00049-3) 17.00  Jaa  1. 1992 

16  Parts: 

0-149 (869-017-00050-7) 6.00  Jan.  1, 1992 

150-999  _ (86»-017-00051-5) 14.00  Jaa  1, 1992 

1000-€n<»  (869-017-00052-3) 20.00  Jaa  1. 1992 

17ParU: 

1-199   (869-017-00054-0) 15.00  Apr.  1, 1992 

200-239 (869-017-00055-8) 17.00  Apr.  1, 1992 

240-&M1  (869-017-00(K6-6) 24.00  Apr.  1, 1992 

18  Parts: 

1-149 (869-017-00057-4) 16.00  Apr.  1, 1992 

150-279 (869-017-00(»8-2) 19.00  Apr.  1, 1992 

280-399 (869-017-00O59-1) 14.00  AJx.  1, 1992 

400-€nd (869-01 7-0006(M) 950  Apr.  1, 1992 

19  Parts: 

1-199 (869-017-00061-2) 2AM  Apr.  1, 1992 

200-End  (869-017-00062-1) 950  Apr.  1, 1992 

20  Parts: 

1-399 (869-017-00063-9) 16J0  Apr,  1. 1992 

400-499 (869-017-00064-7) 31X0  Apr.  1, 1992 

500-€nd (869-017-00065-5) 2^M  Apr.  1, 1992 

21  Parts: 

1-99 (869-O17-00066-3) 1300  Apr.  1, 1992 

100-169 (869-017-00067-1) UM  Apr.  1. 1992 

170-199 (869-017-0006*^) ISJW  Apr.  1, 1992 

200-299 (869-017-00069-8) 550  Apr.  1, 1992 

300-499 (869-017-00070-1) 2SM  Apr.  1. 1992 

500-599 (869-017-00071-0) 21.00  Apr.  1, 1992 

600-799 (869-017-00072-8) 7M  Apr.  1, 1992 

800-1299  (869-017-00073-6) 18.00  Apr.  1, 1992 

1300-End  (869-017-00074-4) 9.00  Apr.  1, 1992 

22  Parts: 

1-299 (869-017-00075-2) 26.00  Apr.  1, 1992 

300-End (869-017-00076-1) 194)0  Apr.  1, 1992 

23  (869-017-00077-9) 184)0  Apr.  1, 1992 

24  Parts: 

0-199 (869-017-00078-7) 34X0  Apr.  1, 1992 

200-499 (869-017-00079-5) 32.00  Apr.  1, 1992 

500-699 (869-017-00080-9) 13X0         Apr.  1, 1992 

700-1699  (869-017-00081-7) 34X0         Apr.  1, 1992 

1700-€nd (869-017-00082-5) 13X0         Apr.  1. 1992 

25  (869-017-00083-3) 25.00         Apr.  1, 1992 

26  Parts: 

§§1.0-1-1.60  (869-017-00084-1) 17.00         Apr.  1. 1992 

§§1.61-1.169 (869-017-00085-0) 33.00         Apr.  1, 1992 

§§1.170-1300  (869-01 7-00086-8) 19X0         Apr.  1, 1992 

§§1301-1.400  (869-017-00087-6) 17X0         Apr.  1, 1992 

§§1.401-1.500  (869-017-00088-4) 38.00         Apr.  1, 1992 

§§1501-1.640  (869-017-00089-2) 19X0         Apr.  1, 1992 

§§1.641-1.850  (869^)17-00090-6) 19.00         Apr.  1. 1992 

§§1.851-1X07  (869-017-00091-4) 23X0         Apr.  1, 1992 

§§1X08-1.1000  (869-017-00092-2) 26X0         Apr.  1, 1992 

§§1.1001-1.1400 (869-017-00093-1) 19X0         Apr.  1, 1992 

§§1.1401-End  (869-017-00094-9) 26.00         Apr.  1, 1992 

2-29 (869-017-00095-7) 22X0         Apr.  1, 1992 

30-39 (869-O17-O0096-5) 15X0         Apr.  1, 1992 

40-49 (869-017-00097-3) 12X0         Apr.  1, 1992 

50-299  (869-017-00098-1) 15.00         Apr.  1, 1992 

300-499 (869-017-00099-0) 20X0         Apr.  1, 1992 


TW»  SlO«*Numb«f 

50O-599 (869-017-0010O-7) 

600-£nd (S69-017-00101-5) 

'-♦» (869-017-0010?-3) 

200-EnA (86»-017-00K»-1) 

2» (e6«17-00W4-fl) 
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Pric* 
&00 

34.00 
ytSK 


29  Parts; 

fr-« (869-017-0010S-8)   ^9M 

100-499 (869^13-00106-6) 9.00 

500-899 (869-017-00107-4) 3100 

900-1899  (869-017-00106-2) 164)0 

1900-1910  (§§1901.110 

1910.999)  (869-017-00109-1)  .... 

1910  (§§1910.100?  to 

«xl)  (869-017-00110-^ 16J)0 

1911-1925  (869-017-00111-2) 9.00 

19» - (869-017-00112-1) 144)0 

1927-End  (869-017-00113-^ 304)0 

30  Parts: 

1-199  _ (869-017-00114-7)  .... 

200-699 (869^)17-00115-5)  .... 

TOO-ind (889-O17-00116-3)  .... 

31  Parts: 

0-199  (869-017-00117-1) 174)0 

200-&K1 (869-017-00118-0) 254)0 

32  Parts:  .'    ' - 

1-39.  Vol.  I  t54)0 

1-39.  Voi.  H 19^ 

1-39,  Vol  M t84)0 

304)0 
334)0 
294)0 
144)0 
204)0 
204)0 


R«vi»)onD«t« 

*Apr.  1, 1990 
Apr.  1. 1992 

Apr.  1.1992 
Apr.  1. 1991 

July  1.1992 


July  1.1992 
Jwly  1,1992 
July  1, 1992 
July  1,1992 


25.00 
194)0 
25.00 


1-189 (869-017-O0119-8) 

190-399 (869-017-00120-1) 

400-629 (869-017-00121-0) 

630-699 _ „..  (869-017-00122-8) 

700-799 (869-017-00123-6) 

800-&)d  (869-017-00124-4) 

33  Parts: 

1-124 (869^)17-00125-2)  . 

125-199 (869-017-00126-1)  . 

200-£nd  (869-017-00127-9) . 


154)0 
324)0 

174)0 


184)0 
21.00 
234)0 

34  Parts: 

1-299 (869-017-00128-7) 27.00 

300-399 „ (869-017-00129-5) 19.00 

400-End (869-017-0013t^ 324)0 

35 (869-017-00131-7) 12.00 

36  Parts: 

1-199 (869-O17-00132-5)  .... 

200-&Ht  ....„ „ (869-017-00133-3)  .... 

37 (869-017-00134-1)  .... 

38  Parts: 

0-17 „ (869-017-00135-0) 284)0 

1»-&^  - - (869-017-00136-«) 284)0 

39  ~ -(869-017-00137-^ 164)0 

40  Parts: 

1-51 ^ — (869^)17-00138-4^ ........      314)0 

52 -.... (869-017-00139-2) 33.00 

53-60 (869-017-00140-6) 364)0 

61-80 _..„ (869-017-00141-^ 164)0 

81-85 _ —  (869-017-00142-2) 174)0 

86-99 _...  (869-017-00143-1) 334)0 

10O-149 „  (869-017-00144-9) 344)0 

214)0 
164)0 
364)0 
154)0 
284)0 
26.00 
234)0 
254)0 


294)0         July  1. 1992 


July  1.1992 

'July  1.1989 

July  1. 1992 

July  1, 1992 

July  1, 1992 
July  1. 1992 
July  1. 1992 

July  1. 1992 
July  1, 1992 

'July  1. 1984 

'July  1, 1984 

'July  1,1984 

July  1, 1992 

July  1.1992 

July  1,1992 

•July  1.1991 

July  1, 1992 

July  1.1992 

July  1.1992 
July  1, 1992 
July  1,1992 


15(^-189 (869-017-00145-7) 

190-259 _ „ „  (869-017-00146-6) 

260-299 ....(869-017-00147-3)  , 

300-399 (869-017-00148-1) . 

400-424 (869^)17-00149-0)  . 

425-699 (869-017-00150-3>  . 

700-789  .  ..„ _..  (869-017-00151-1) . 

790-End  „ (869-017-00152-(^  . 


July  1. 1992 
July  1.1992 
July  1.1992 

July  1. 1992 

July  1,1992 
July  1,1992 

July  1,1992 

Sept  1,1992 
Sept  1,1992 

July  1,1992 

July  1. 1992 
July  1,1992 
July  1,1992 
July  1, 1992 
July  1,1962 
July  1,1992 
July  1, 1992 
July  1,1992 
July  1,1992 
July  1. 1992 
July  1,  1992 
July  1.1992 
July  1. 1992 
July  1,1992 
July  1, 1992 


TRIe 


Stock  Number 


Price       Rev4«ion  Oat* 


41  Chapters: 
1,1-1101-10 

1.  Mlto  AppeiMMx.  2  (2  RvMrved) '...'. 

^* 

7 "  _Z" 

8 Z^liJi 

10^7  ""!""""!""'!!"r! "IT 

18.  Vol  I.  PWH  1-5 

18.  Vol  n  Parts  6-19 

18.  Vol  m.  Pku  28^ 

19-WO _ „ 

1-W (l89-017^)0t5i4) 

101 (889-017-00154-6) 

102-200    ....• (969-017-0015S-4) 

201-End   (869-017-00156-2) 

42  Parts: 

1-389 - (869-017-00157-1) 

400-429 (86^-017-00158^ 

430-End  (869-017-00159-7) 


1X08 

»July1,  1904 

nm 

»JU»y  1,  t9M 

14J0 

»ju»ri.t»4 

6.08 

*Ju(y  t.f9l4 

4^ 

*Juty1,  m4 

134)0 

»Ju»y  1,1984 

9.50 

'July  1. 1984 

tioo 

'July  1.1984 

t3.00 

'July  V  t984 

134)0 

*Juty  1.1984 

134)0 

»jMty1.  t984 

950 

July  1.1992 

28.00 

Jutyl.  T992 

114)0 

•July  1.1991 

114)0 

July  1.1902 

23.00 
234)0 
3U0 

43  Parts: 

1-999 „ (869-017-00160-1) 224)0 

1000-3999  (869-017-00161-9) 3a00 

4000-6X1  „....  (869-017-00162-7) 134)0 

44  (869-017-00163-5)    .. 


264)0 

20.00 
144)0 
30.00 
204)0 


45  Parts: 

1-199  (869^)17-00164-3)  . 

200-499 (869-017-00165-1)  .... 

500-1199  (869-017-00166-0)  .... 

1200-End  (869-017-00167-8)  . 

46  Parts: 

1-« (869-017-00168-6) 17.00 

<1-69 (869-017-00169-4) 16.00 

70-89 .'(869-017-00170-^ 8.00 

14.00 
12.00 
14.00 
17.00 
224)0 
14.00 


90-139  (869^17-00171-6) 

140-155 (869-017-00172-4) 

156-165 (869-017-00173-2) 

16&-199 (869-017-00174-1) 

200-499 (869-017-00175-9) 

500-€nd  (869-017-00176-7) 

47  Parts: 

0-19 (869-017-00177-5) 

20-39  (869-017-001 78-3) 

40-69  (869-017-00179-1)  . 

70-79 (869-017-00180-5) 

80-End (869-017-00181-3) . 


22.00 
22.00 
10.00 
21.00 
24.00 

48  Chapters: 

1  (Pert*  1-51)  (869-017-00182-1) 34.00 

1  (Parte  52-99) (869-017-00183-0) 224)0 

2  (Parts  201-251)  (869-017-001 84-8) 15.00 

2  (Parte  252-299)  (869-01 7-001 85-6) 12.00 

3-6 (869-017-00186-4) 224)0 

7-14 (869-017-00187-2) 30.00 

15-28 (869-017-00188-1J 264)0 

29-End (869-017-00189-9) 164)0 

49  Parts: 

1-99 - (869-017-00190-2)  ... 

100-177  ...._ (869-01 7-O0191-1)  .... 

178-199 (869-017-00192-9)  ... 

200-399 ..„  (869-017-00193-7)  ... 

400-999 (869<17-00194-«)  .„. 

1009-1199  .._ (869-017-00195-3)  ... 

120O-Ef»d  (889-017-0019^-1)  .... 


50  Parts: 

1-199  (869-017-00197-0) 

200-599  .„ (869-017-00198-^ 

60e-£f>d (869-O17-00199-6) 

CfR  Index  and  Flndln9« 

(869-017-O0053-1) 


224)0 

274)0 
194)0 
274)0 
314)0 
194)0 
21.00 

23.00 
20.00 
20.00 


314)0 


Oct.  1. 1992 
Oct.  1.1982 
Oct  1.1992 

Oct  1.1992 
Oct  1.  tSSt 
Oct  1.1982 

Oct  1.1992 


Oct  1.1992 
Oct  1,1992 
Oct  1.1992 
Oct  1.  1992 

Oct  1,1992 
Oct  1,  1992 
Oct  1, 1992 
Oct  1,  1992 
Oct  1,  1992 
'Oct  1,  1991 
Oct  1.  1992 
Oct  1,  1992 
Oct  1,  1992 


Oct  1, 
Oct  1, 
Oct  1. 
Oct  1. 
Oct  1, 


1992 
1992 
1992 
1992 
1992 


Oct  1.1992 
Oct  1.1992 
Oct  1,  1992 
Oct  1. 1992 
Oct  1,1992 
Oct  1,1992 
Oct  1.1992 
Oct  1.1992 

Oct  1.1992 
Oct  1.1992 
Oct  1,1992 
Oct  1,1992 
Oct  1,  1992 
Oct  1,1992 
Oct.  1.  1992 

Oct  1,  1992 
Oct.  1,1992 
Oct  1,1992 

Jan  1,  1992 
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Stock  Numb«r 


Price 
775.00 


Till* 

Complete  1993  CFn  s«( 

Microfictw  CFR  Edition: 

Complete  set  (o(w-tlmc  mtUtng)  188.00 

Compitte  Mt  (on»4me  mailing)  188.00 

Compitt*  t«(  (on*.titn«  mailing)  188.00 

Subscfiptjon  (mailed  aa  isauad) 223.00 

Indtvidwl  copiea  2.00 


RavlalonData 
1993 

1990 


1982 
1993 
1993 


'B«c«ua«  Titit  }  I*  in  tnfiual  compilation,  thia  votum*  ind  alt  prtvloua  vciufflM 
mould  b«  rttaiiwd  m  •  parmtotnt  r«<trtnc«  Mure*. 

'Ttm  Mt  1.  IMS  tditicn  o(  32  CFR  Ptrta  1-1(9  conuint  «  noM  only  tor  Paita 
1-39  Induiivt.  For  m«  fun  Kit  a<  A*  DtftnM  Acquiiittoa  Rtgulatlona  in  Parta  1- 
39.  eontul  ttw  ttiraa  CFR  votvMiwa  laauad  ••  o^  July  1,  1964,  containing  thoaa  paila. 

'Tht  July  1.  198S  tdHion  d  41  CFR  Ctiaqitt  1-100  contain*  a  not*  only  for 
Chaptara  1  lo  49  incJualva.  For  Dw  fun  text  ol  procurtmanl  ragulatlona  In  Chaptara 
1  to  49.  oonault  m«  aleytn  CFR  voiumaa  laauad  aa  o(  July  1,  19S4  containing  Ihoaa 
chaptart. 

'No  amandmtnta  to  ttiia  voiuma  war*  promulgatad  during  tha  parlod  Jan.  1,  19(7 
10  Dae.  31.1991.  Tlia  CFR  voluffla  iaauad  January  1, 19<7.  trwuld  ba  ratainad. 

'No  antandmanta  to  lti<a  voluma  vara  promulgatad  during  Dm  parlod  Apr.  1,  1990 
to  Mar.  31. 1991.  Ttia  CFR  voluma  iaauad  April  1. 1990,  mould  ba  latairwd. 

'No  aniandmanta  to  Ittia  yoluma  mara  promulgatad  during  tha  parlod  Apr.  1,  1M1 
lo  Mar.  30..1992.  Tha  CFA  voiuma  laauad  Apnl  1. 1991.  thould  ba  ratainad. 

'No  antandmanta  to  IMa  voiuma  «ara  promulgalad  during  tha  parlod  July  1,  1989 
to  Juna  30)  1992.  Tlw  CFR  voiuma  iaauad  July  1 .  1969.  should  ba  ratainad. 

■No  aniandmanta  to  itMa  voiuma  vara  promulgatad  during  ttw  parted  July  1,  1991 
to  Juna  30, 1992.  Tha  CFR  voiuma  laauad  Juty  1. 1991.  ahouU  ba  ratainad. 

'No  araandmanta  to  ttiia  volum*  m*n  promulgatad  during  ttta  period  October  1, 
1991  to  aepiembar  30,  1992.  TTie  CFR  voiuma  laauad  October  1,  1991,  ahould  ba 
retained. 


Order  Process! 


[(Additional  t 


Public  Laws 


103d  Congrats.  1st  Session,  1993 


Kwn^2Si!^en?«n'fL^  ^°  ^  ^'P  '^'  ^  ^  '"»**^  PuWIcatJon  of  Federal 

aws  upon  enactment  and  are  pnnted  as  soon  as  possible  after  aoorovaJ  bv  thn  Pr»«iHonT 

.^■f?  :):i??^  ^^^"^  appear  on  each  law.  Su^ptionTrv^Slw  XEfa^ 
Issued  irregularly  upon  enactment,  for  the  103d  CongreSTlst  SessionT  19^ 

£Si?«oJf^^*®°  '"^y  ^  purchased  from  the  Superintendent  of  Documents  Washinoton  DC 


0>d*r  PrecMatng  Codr 

*  6216 

DYES. 


Superintendent  of  Documents  Subscriptions  Order  Form 
enter  n^  subscription(s)  as  fWlows: 


r  ^  ^ 

L  ^  J 


Charge  your  ordw. 
inEatyt 
lb  fax  your  orders  (202)  512-2233 
subscripUons  to  PUBLIC  LAWS  for  the  I03d  Congress,  1st  Session,  1993  for  $156  per  subscriptic 


ion. 


pir»r^.r,rr.^  tsji^n^"™^"^  ""•^^  '^  •*■  ^''-  ^  ^-"-^  -«"'"  ^-^ 


(Company  or  Personal  Name) 


(Please  type  or  print) 


I  (Additional  address/attention  line) 


■(Street  address) 


Please  Choose  Method  of  Pliymeiit: 

I—I  Check  P^ble  to  the  Superintendent  of  Documents 
I — I  GPO  Deposit  Account        L 
LJ  VISA  or  MasterCard  Account 


-D 


l(City.  State.  ZIP  Code) 


(Credit  caid  expiration  dale) 


(D^me  phone  including  area  code) 


iPuichase  Order  No.) 


(Authorizing  Signature) 


Thank  you  for 
your  order! 


VES    NO 

w«  make  your  name/address  avaOabic  to  other  mailen?!!]   CI 


Mail  lb.    New  Orders.  Superintendent  of  Documents 
PX).  Box  371954.  Pittsburgh,  R\  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

Aftjer  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Rei  ;ister  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Eff  active  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  tn  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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WHEN: 
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WHERE: 
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Conference  Room  8041 

Los  Angeles,  CA 
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Federal  Information  Center 

1-800-726-4995 

INDEPENDENCE,  MO 

WHEN:  April  27,  at  9:30  am 

WHERE:  Harry  S.  Truman  Library 

U.S.  Highway  24  and  Delaware  St. 

Multipurpose  Room 

Independence,  MO 
RESERVATIONS:   Federal  Information  Center 

1-800-735-8004  or 

1-800-366-2998  for  the  St.  Louis  area. 


WASHINGTON,  DC 
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WHERE;  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room,  800  North  Capitol  Street 
NW,  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:    202-523-4538 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Dwuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  208, 209,  and  274a 

[INS  No.  13470-92;  AG  Order  No.  1651- 
93] 

RIN1115-AC93 

Fees  for  Processing  Certain  Asylee/ 
Refugee  Related  Applications; 
Correction 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule;  correction  of 
effective  date. 

SUMMARY:  On  March  3, 1993,  the 
Immigration  and  Naturalization  Service 
published  at  58  FR  12146  a  final  rule 
entitled  "Fees  for  Processing  Certain 
Asylee/Refugee  Related  Applications". 
The  effective  date  for  that  rule  was 
incorrectly  cited  as  March  18. 1993.  The 
correct  effective  date  is  April  2. 1993. 
EFFECTfVE  DATE:  April  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Atherton,  Chief,  Fee  Analysis 
and  Operations  Branch,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  room  6240.  Washington,  DC 
20536,  telephone  (202)  514-2677. 

Dated:  March  11, 1993. 
Stuart  M.  Geraon, 
Acting  Attorney  General. 
jFR  Doc.  93-6113  Filed  3-12-93;  12.36  pml 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  102 

Privacy  Act  of  1974;  hnpiementatlon 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  Public  Law  100-503,  the 
Computer  Matching  and  Privacy 


Protection  Act  of  1988  (Act),  established 
a  system  to  regulate  the  use  of  computer 
matching  conducted  by  federal  agencies. 
Specifically,  the  Act  provides  that 
computer  matching  involving  federal 
data  can  be  conducted  only  pursuant  to 
matching  agreements  entered  into  by  the 
agency  providing  the  data  to  be  matched 
and  the  agency  receiving  the  data. 
Further,  the  Act  provided  authority  for 
the  establishment  of  a  Data  Integrity 
Board  at  each  federal  agency  conducting 
or  participating  in  a  computer  matching 
program.  This  rule  implements  the  Act 
by  incorporating,  verbatim,  the  language 
of  the  statute  into  SBA's  regulations. 
DATES:  This  rule  shall  be  effective 
March  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  K.  Linden;  Chief,  Freedom  of 
Information/Privacy  Act;  Office  of 
Hearings  and  Appeals;  U.S.  Small 
Business  Administration;  Washington, 
DC  20416;  (202)  653-6460. 
SUPPt^MENTARY  INFORMATION:  The  Act 
established  a  system  to  regulate  the  use 
of  computer  matching  conducted  by 
federal  agencies.  Computer  matching  is 
the  computerized  comparison  of  records 
for  the  purpose  of  establishing  or 
verifying  eligibility  for  a  federal  benefit  " 
program  or  for  recouping  paym^ts  or 
delinquent  debts  owred  under  such 
programs.  However,  matches  performed 
for  statistical,  research,  law 
enforcement,  tax,  and  certain  other 
purposes  were  not  covered  by  Public 
Law  100-503.  This  rule  implements  the 
Act  by  incorporating,  verbatim,  the 
language  of  the  statute  into  SBA's 
regulations. 

Essentially,  the  Act.  and  this  rule, 
provide  that  computer  matching 
involving  federal  data  can  be  conducted 
pursuant  to  matching  agreements 
entered  into  by  the  agency  providing  the 
data  to  be  matched  and  the  agency 
receiving  the  data.  Pursuant  to  Public 
Law  100-503,  matching  agreements 
must  specify  the  purpose  and  legal 
authority  for  the  matching  program, 
describe  the  nature  of  the  match  and  the 
expected  results,  include  procedures  for 
notifying  individuals  affected  by  the 
match  and  verifying  the  information 
matched,  and  the  agreement  must 
describe  how  the  records  will  be 
protected.  With  respect  to  verification 
and  notice,  the  Act  makes  clear  that 
matching  agreements  state  that 
information  resulting  from  a  computer 
matching  program  must  be 


independently  verified  before  any 
adverse  action  can  be  taken  and  that 
individuals  must  be  given  notice  and  an 
opportunity  to  contest  any  finding 
resulting  from  a  computer  match. 

In  addition,  the  Act  requires  that  each 
federal  agency  involved  in  a  computer 
matching  program  establish  a  Data 
Integrity  Board  made  up  of  senior 
agency  officials.  The  Board's  purpose  is 
to  review  and  approve  computer 
matching  programs  and  matching 
agreements.  Further,  the  Board  will 
evaluate  compliance  of  computer 
matching  programs  with  both  statutory 
and  regulatory  requirements,  as  well  as 
file  an  annual  report  with  the  Office  of 
Management  and  Budget. 

In  order  to  implement  these  statutory 
mandates,  SBA  is  including  the 
language  of  section  2  and  4  of  the  Act 
into  its  Privacy  Act  regulations.  This 
language  will  be  added  as  a  new 
§  102.27  of  title  13.  Code  of  Federal 
Regulations. 

Due  to  the  fact  that  this  rule  simply 
inserts  statutory  language  into  the 
current  regulation.  SBA  is  not  required 
to  determine  if  It  constitutes  a  major 
rule  for  purposes  of  Executive  Order 
12291.  to  determine  if  it  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq],  to  do  a 
Federalism  Assessment  pursuant  to 
Executive  Order  12612.  or  to  determine 
if  this  rule  imposes  an  annual 
recordkeeping  or  reporting  requirement 
on  10  or  more  persons  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  ch. 
35).  For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

SBA  is  publishing  this  regulation  as  a 
final  rule  without  opportunity  for  public 
comment  pursuant  to  5  U.S.C.  553(b)(B). 
SBA  believes  public  comment  on  this 
rule  to  be  unnecessary  as  the  rule 
merely  incorporates.  verl>atim,  the 
language  of  a  constitutionally  enacted 
statute  in  its  program  regulations. 

List  of  Subjects  in  13  CFR.  Pari  102 

Privacy. 

For  the  reasons  set  forth  ab<^ve,  SBA 
is  amending  part  102  of  title  13,  Code 
of  Federal  Regulations,  as  follows. 
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|02— {AMENDED] 

authority  citation  for  part  102 
B  continues  to  read  as  follows: 

ity:  Privacy  Act  of  1974  (Pub.  L.  93- 
88|Stat.  1896  (5  U.S.C.  552a). 

§$102J^  through  102.36    [RMlMignstad  M 
H  102.3  through  102J371 

2.  Part  102  of  Title  13,  Code  of  Federal 
Regulai  ions,  is  amCTided  by 
redesig  laring  §§  102.27  through  102.36 
as  §§  II  12.28  throu^  102.37, 
respect  vely.  and  by  adding  a  new 
§  102.2 '  under  undesignated  center 
headin  ;  "Disclosures"  to  read  as 
follow: : 

Disclos  ures 

§102.27    Matching  Program  procedure*. 

(a)  Si  atching  agreements.  SBA  shall 
not  dis  ;lo«e  any  record  which  is 
contair  ed  in  a  system  of  records  to  a 
recipient  agency  or  non-Federal  agency 
for  use  in  a  computer  matching  program 
except  pursuant  to  a  written  agreement 
betwee  n  SBA  and  the  recipient  agency 
or  non  Federal  agency  specifying: 

(1)  T  le  purpose  and  legal  authority 
for  cor  ducting  the  program; 

(2)  The  justification  for  the  purpose 
and  th  i  anticipated  results,  including  a 
specifi :  estimate  of  any  savings; 

(3)  A  description  of  the  records  that 
will  b«  matched,  including  each  data 
elemei  it  that  will  be  used,  the 
appro5  imate  number  of  records  that  will 
be  mal  ched.  and  the  projected  starting 
and  completion  dates  of  the  matching 
progra  m; 

(4)  F  rocedures  for  providing 
indivii  lualized  notice  at  the  time  of 
applicjtion.  and  periodically  thereafter 
as  dm  cted  by  the  Data  Integrity  Board, 
that  ai  y  information  provided  by  any  of 
the  ab  )ve  may  be  subject  to  verification 
throuj  h  matrfiing  programs  to: 

(i)  /  pplicants  for  and  recipients  of 
financ  ial  assistance  or  payments  under 
Feden  1  benefit  programs,  and 

(ij) ,  Applicants  for  and  holders  of 
positi  ns  as  Federal  personnel; 

(5)  1  tocedures  for  verifying 
inforn  ation  produced  in  such  matching 
progrs  m  as  required  by  paragraph  (c)  of 
this  s(  ction. 

(6)  I  'rocedures  for  the  retention  and 
timel]  destruction  of  identifiable 
recorc  s  created  by  a  recipient  agency  or 
non-F  aderal  agency  in  such  matching 
prognm; 

(7)  Procedures  for  ensuring  the 
admii  istrative,  technical,  and  physical 
secur  ty  of  the  records  matched  and  the 
result  5  of  such  programs; 

(8)  'rohibitions  on  duplication  and 
redis(  losure  of  records  provided  by  SBA 
withii  1  or  outside  the  recipient  agency 
or  no  i-Federal  agency,  except  where 


required  by  law  or  essential  to  the 
conduct  of  the  matching  program; 

(9)  Procedures  governing  the  use  by  a 
recipient  agency  or  non -Federal  agency 
of  records  provided  in  a  matching 
program  by  SBA.  including  procedures 
governing  return  of  the  records  to  SBA 
or  destruction  of  records  used  in  such 
programs; 

(10)  Information  on  assessments  that 
have  been  made  on  the  acciuBcy  of  the 
records  that  will  be  used  in  such 
matching  programs:  and 

(llJThat  the  Comptroller  General 
may  have  access  to  all  records  of  a 
recipient  agency  or  non-Federal  agency 
that  the  Comptroller  General  deems 
necessary  in  order  to  monitor  or  verify 
compliance  with  the  element. 

m  Agreewent  specifications.  A  copy 
of  each  agreement  entered  into  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
transmitted  to  die  Committee  on 
Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Governmental 
Operations  of  the  House  of 
Representatives  and  be  available  upon 
reauest  to  the  public. 

(1)  No  such  agreement  shall  be 
effective  until  30  days  after  the  date  on 
which  a  copy  is  transmitted. 

(2)  Such  an  agreement  shall  remain  in 
effect  only  for  such  period,  not  to 
exceed  18  months,  as  the  Data  Integrity 
Board  determines  is  appropriate  in  light 
of  the  purposes,  and  length  of  time 
necessary  for  the  conduct,  of  the 
matching  program. 

(3)  Within  three  months  prior  to  the 
expiration  of  such  an  agreement,  the 
Data  Integrity  Board  may,  without 
additional  review,  renew  the  matching 
agreement  for  a  current,  ongoing 
matching  program  for  not  more  than  one 
additional  year  if: 

(i)  Such  program  will  be  conducted 
without  any  change;  and 

(ii)  Each  party  to  the  agreement 
certifies  to  tlie  Board  in  writing  that  the 
program  has  been  conducted  in 
compUance  with  the  agreement. 

[c]  Verification.  In  order  to  protect 
any  individual  whose  records  are  used 
in  matching  programs.  SBA  and  any 
recipient  agency  or  non-Federal  agency 
may  not  suspend,  terminate,  reduce,  or 
make  a  final  denial  of  any  financial 
assistance  or  payment  under  the  Federal 
benefit  program  to  such  individual,  or 
take  other  adverse  action  against  such 
individual  as  a  resiUt  of  information 
produced  by  such  matching  programs. 
until  such  information  has  been 
independently  verified. 

(1)  Independent  verification  requires 
independent  investigation  and 
confirmation  of  any  information  used  as 
a  basis  for  an  adverse  action  against  an 
individual  including,  where  applicable: 


(i)  The  amount  of  the  asset  or  income 
involved. 

(ii)  Whether  such  individual  actually 
has  or  had  access  to  such  asset  or 
income  or  such  individual's  own  use. 
and 

(iii)  The  period  or  periods  when  the 
individual  actually  had  such  asset  or 
income. 

(2)  SBA  and  any  recipient  agency  or 
non-Federal  agency  may  not  suspmid. 
terminate,  reduce,  or  make  a  final  denial 
of  any  financial  assistance  or  payment 
under  a  Federal  benefit  program,  or  take 
other  adverse  action  as  a  result  of 
information  produced  by  a  matching 
program, 

(il  Unless  such  individual  has 
received  notice  from  such  agency 
containing  a  statement  of  its  findings 
and  informing  the  individual  of  the 
opportunity  to  contest  such  findings. 

and 

(ii)  Until  the  subsequent  expiration  of 
any  notice  period  provided  by  the 
program's  law  or  regulations,  or  30  days, 
whichever  is  later.  Such  opportunity  to 
contest  may  be  satisfied  by  notice, 
hearing,  and  appeal  rights  governing 
such  Federal  benefit  program.  The 
exercise  of  any  such  rights  shall  not 
effect  any  rights  available  imder  the 
Privacy  Act. 

(3)  SBA  may  take  any  appropriate 
action  otherwise  prohibited  by  the 
above  if  SBA  determines  that  the  public 
health  safety  may  be  adversely  affected 
or  significantly  threatened  during  the 
notice  period  required  by  paragraph 
(c)(2)(ii)  of  this  section. 

(d)  Sanctions.  Notwithstanding  any 
other  provision  of  law.  SBA  may  not 
disclose  any  record  which  is  contained 
in  a  system  of  records  to  a  recipient 
agency  or  non-Federal  agency  for  a 
matching  program  if  SBA  has  any 
reason  to  beheve  that  the  requirements 
of  paragraph  (c)  of  this  section,  or  any 
matching  agreement  entered  into 
pursuant  to  paragraph  (b)  of  this  section, 
or  both,  are  not  being  met  by  such 
recipient  agency. 

(1)  SBA  shall  not  renew  a  matching 
agreement  unless, 

(i)  The  recipient  agency  or  non- 
Federal  agency  has  certified  that  it  has 
complied  with  the  provisions  of  that 
agreement;  and 

(ii)  SBA  has  no  reason  to  believe  that 
the  certification  is  inaccurate. 

(e)  Data  Integrity  Boards.  SBA  shall 
establish  a  Data  Integrity  Board  to 
oversee  and  coordinate  the 
implementation  of  the  matching 
program.  The  Board  shall  consist  of 
senior  officials  designated  by  the 
Administrator,  to  include  the  Inspector 
General  (who  shall  not  serve  as 
Chairman),  and  the  senior  official 
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responsible  for  the  implementation  of 
the  Privacy  Act.  The  Board  shall: 

(1)  Review,  approve  and  maintain  all 
written  agreements  for  receipt  or 
disclosure  of  agency  records  lor 
matching  programs  to  ensure 
compliance  with  paragraph  (a)  of  this 
section  and  with  all  relevant  statutes, 
regulations  and  guidance; 

(2)  Review  all  matching  programs  in 
which  SBA  has  participated  during  the 
year,  determine  compliance  with 
applicable  laws,  regulations,  guidelines, 
and  Agency  agreements,  and  assess  the 
costs  and  benefits  of  such  programs; 

(3)  Review  all  recurring  matching 
programs  in  which  SBA  has  participated 
during  the  year,  for  continued 
justification  for  such  disclosures; 

(4)  Compile  an  annual  report,  to  be 
submitted  to  the  Administrator  and 
0MB  and  made  available  to  the  pubhc 
on  request,  describing  the  matching 
activities  of  SBA.  including — 

(i)  Matching  programs  in  which  SBA 
has  participated; 

(iO  Matcning  agreements  proposed 
that  were  disapproved  by  the  Board; 

(iii)  Any  changes  in  membership  or 
structure  of  the  Board  in  the  preceding 
year; 

(iv)  The  reasons  for  any  waiver  of  the 
requirement  described  below  for 
completion  and  submission  of  a  cost- 
benefit  analysis  prior  to  the  approval  of 
a  matching  program; 

(v)  Any  violations  of  matching 
agreements  that  have  been  alleged  or 
identified  and  any  corrective  action 
taken;  and 

(vi)  Any  other  information  required 
by  0MB  to  be  included  in  suchxeport; 

(5)  Serve  as  clearinghouse  for 
receiving  and  providing  information  on 
the  accuracy,  completeness,  and 
reliability  of  records  used  in  matching 
programs; 

(6)  Piovide  interpretation  and 
guidance  to  Agency  components  and 
personnel  on  the  requirements  for 
matching  programs; 

(7)  Review  Agency  recordkeeping  and 
disposal  policies  and  practices  for 
matching  programs  to  assure 
compliance  with  the  Privacy  Act;  and 

(8)  Review  and  report  on  any  Agency 
activities  that  are  not  matching 
programs. 

(0  Cost-benefit  analysis.  Except  as 
provided  in  paragraphs  (e)  (2)  and  (3)  of 
this  section,  the  Data  Integrity  Board 
shall  not  approve  any  written  agreement 
for  a  matching  program  unless  SBA  has 
completed  and  submitted  to  such  Board 
a  cost-benefit  analysis  of  the  proposed 
program  and  such  analysis  demonstrates 
that  the  program  is  likely  to  be  cost 
effective.  The  Board  may  waive  these 
requirements  if  it  determines,  in 


writing,  and  in  accordance  with  0MB 
guidelines,  that  a  cost-benefit  analysis  is 
not  required.  Such  an  analysis  also  shall 
not  be  required  prior  to  the  initial 
approval  of  a  written  agreement  for  a 
matching  program  that  is  specifically 

Tired  by  statute. 
Disapproval  of  matching 
agreements.  If  a  matching  agreement  is 
disapproved  by  the  Data  Integrity  Board, 
any  party  to  such  agreenwnt  may  appeal 
to  OMB.  Timely  notice  of  the  filing  of 
such  an  appeal  shall  be  provided  by 
OMB  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government 
Operations  of  the  House  of 
Representatives. 

(1)  OMB  may  approve  a  matching 
agreement  despite  the  disapproval  of  the 
Data  Integrity  Board  if  OMB  determines 
that— 

(i)  The  matching  program  will  be 
consistent  with  all  applicable  legal, 
regulatory  and  policy  requirements: 

Tii)  There  Is  adequate  evidence  that 
the  matching  agreement  will  be  cost- 
effective;  and 

(iii)  The  matching  program  is  in  the 
public  interest. 

(2)  The  decision  of  OMB  to  approve 
a  matching  agreement  shall  not  take 
effect  until  30  days  after  it  is  reported 
to  the  committees  described  in 
Subsection  g  above. 

(3)  If  the  Data  Integrity  Board  and  the 
OMB  disapprove  a  matdiing  program 
proposed  by  the  Inspector  General,  the 
Inspector  General  may  report  the 
disapproval  to  the  Administrator  and  to 
the  Congress. 

Dated:  February  16, 1993. 
Dayton  J.  Watkiiw. 
Acting  Administrator. 
IFR  Doa  B3-S580  Filed  3-1S-93;  8:45  ami 

MUJNOCOOE  MiSS-ei-H 


13  CFR  Part  102 

Privacy  Act  of  1974;  Implementatfon 

AGENCY:  Small  Business  Administration. 
ACnOM:  Final  rule. 

SliMMARY:  The  Small  Business 
Administration  (SBA)  is  hereby 
amending  its  regulation  concerning  the 
Privacy  Act  of  1974,  5  U.S.C  552a. 
Specifically,  SBA  is  making  several 
technical  corrections  to  the  current 
regulation  in  order  to  conform  the  rules 
to  administrative  and  procedural 
changes. 

DATES:  This  rule  shall  be  effective 
March  16, 1993. 

FOR  fwrmen  •vormAnoM  contact: 
Beverly  K.  Linden;  Chief,  Freedom  of 
Information/Privacy  Act;  Office  of 


Hearings  and  Appeals;  U.S.  Small 
Business  Administration;  Washington, 
DC  20416;  (202)  653-6460. 
8»J»>f>t^MENTAHY  MfORMATKM:  SBA  is 
making  several  necessary  technical 
amendments  to  its  regulation 
implementing  the  Privacy  Act  of  1974. 
First,  the  rule  states,  in  §  102.26,  that 
SBA  will  report  an  accounting  of 
disclosures  biennially,  rather  than 
annually,  to  the  Office  of  Management 
and  Budget  in  order  for  such 
information  to  be  included  in  the 
President's  report  to  Congress.  Next,  this 
rule  corrects  SBA's  address  in  §  102.30. 
Third,  the  rule  revises  §  102.33  by 
referencing  the  Office  of  Personnel 
Management  as  opposed  to  the  former 
Civil  Service  Commission.  The  rule 
increases  the  fee  waiver  amount  in 
§  102.34  to  $15.00.  Finally,  the  rule 
amehds  §  102.35  to  reference  the  current 
system  of  record  numbers,  revised  on 
February  26,  1991,  56  FR  8008, 
corresponding  to  the  information  whidi 
is  exempted  under  the  Privacy  Act. 

Due  to  the  fact  that  this  rule  governs 
matters  of  agency  organization, 
man^ement,  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  it  constitutes  a  major  rule 
for  purposes  of  Executive  Order  12291. 
to  determine  if  it  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  pursuant  to  the 
Regulatory  Flexibihty  Act  (5  U.S.C  601 
et  seq.),  to  do  a  Federalism  Assessment 
pursuant  to  Executive  Order  12612,  or 
to  determine  if  this  rule  imposes  an 
annual  recordkeeping  or  reporting 
requirement  on  10  or  more  person  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
ch.  35).  For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

SBA  is  publishing  this  regulation 
governing  agency  organization,  practice, 
and  procedure  as  a  fin«l  rule  without 
opportunity  for  public  comment 
pursuant  to  5  U.S.C  553(b)(A). 

List  of  Subjects  in  13  CFR  Part  102 

Privacy. 

For  the  reasons  set  forth  above,  SBA 
is  amending  part  102  of  title  13,  Code 
of  Federal  Re^gulations.  as  follows. 

PART  102— {AMEfWEO] 

1.  The  authority  citation  for  part  102, 
subpart  B  continues  to  read  as  follows: 

Aotbarity:  Privacy  Ad  of  1974  (Pub.  L  93- 
579).  88  Stat.  1896  (5  U.S.C  552a). 

2.  Section  102.26  is  amended  by 
revising  paragraph  (c)  to  read  as  fallows: 
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iiozize    Accounting  of  di«elo«urM. 
•      |«        •        •        • 

(c)!  A  biennial  report  will  be  prepared 
by  the  Privacy  Officer,  for  submission  to 
the  Office  of  Management  and  Budget, 
disclosing  statistics  on  all  of  the  above. 
A  cM)y  of  this  report  will  be  available 
in  thjB  Freedom  of  Information/Privacy 


Acts 


Office. 


3.  Section  102.30  is  amended  by 
revis  ing  paragraph  (a)  to  read  as  follows: 

§102130    Roquasts  for  corroction  or 
amsf^drTtant  of  racord. 

(all  Any  individual  may  request  the 
Agei  icy  to  amend  a  record  j)ertaining  to 
him  or  her.  The  request  should  be  made 
to  th  9  Systems  Manager  concerned  or.  if 
this  ndividual  is  not  known,  to  the 
Privi  icy  Acts  Officer,  Small  Business 
Adn  inistration,  409  Third  Street,  SW., 
Was  lington.  DC  20416. 


33    [Amandad] 

Section  102.33(a)  is  amended  by 
the  words  "Civil  Service 
Conimission"  each  time  it  appears  and 
the  words  "Office  of  Personnel 
"  in  lieu  thereof. 


§10: 
4 

removing ' 
Con  mi 
add  ng 


containing  information  relating  to 
referrals  for  investigation  of  possible 
misconduct  by  SBA  employees,  and 
individuals  involved  in  seeking  or 
obtaining  SBA  assistance; 

(6)  Investigations  Division 
Management  Information  System — SBA 
130,  a  system  containing  information  on 
applicants,  participants,  contractors, 
grantees,  and  other  governmental 
entities  involved  in  SBA  programs,  SBA 
employees  who  have  been  investigated, 
members  of  Advisory  Councils  or 
SCORE/ ACE  volunteers;  and 

(7)  Standards  of  Conduct— SBA  140,  a 
system  containing  information 
concerning  outside  employment  and 
financial  interest  of  SBA  employees, 
conduct  of  SBA  employees,  and  related 
matters. 

•        •        •        •        • 

Dated:  February  16. 1993. 
Dayton  I.  Watkins, 
Acting  Administrator. 
(FR  Doc  93-5581  Filed  3-15-93;  8:45  am] 
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Mar  agement' 

!.34    [Amandad] 

I  Section  102.34(c)  is  amended  by 
3ving  the  term  "$5"  and  adding  the 
"$15"  in  lieu  thereof. 
I  Section  102.36(a)  is  revised  to  read 
as  follows: 

§  1 0^36    SpacHIc  axamptiona. 

(ai)  Systems  of  record  subject  to 
investigatory  material  exemption  under 
5  U  S.C.  552a{k)(2),  or  5  U.S.C. 
552l(k)(5),orboth. 

(] )  Audit  Report — SBA  015,  a  system 
containing  investigations  concerning  the 
use  of  funds  by  recipients  of  disaster 
hor  >e  loans; 

(: :)  Litigations  and  Claims  Files — SBA 
07C ,  a  system  containing  information 
cor  ceming  recipients  of  disaster  home 
loa]  IS  and  other  individuals  who  are 
par  ies  to  lawsuits  or  claims  involving 
SBA; 

( I)  Personnel  Security  Files— SBA 
10( ,  a  system  containing  background 
inf  )rmation  on  active  and  inactive  SBA 
em  jloyees; 

(  0  Security  and  Investigations  Files — 
SBA  120,  a  system  which  contains 
inf  >rmation  on  individuals  seeking  or 
rec  jiving  SBA  assistance,  individuals 
in\  olved  in  business  or  other 
org  anizations  seeking  or  receiving  such 
ass  istance,  representatives  or  applicants 
for  SBA  assistance,  members  of 
Ad  visory  Councils  and  SCORE/ ACE 
vo  unteers; 

( 5)  Office  of  Inspector  General 
Re  ierrals— SBA  125.  a  system 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  221 

Israel  Loan  Guarantee  Standard  Terms 
and  Conditions 

AGENCY:  Agency  for  International 
Development  (A.I.D.). 
ACTION:  Final  rule. 


SUMMARY:  Title  22  U.S.C.  2186 
authorizes  the  issuance  of  guarantees 
against  losses  incurred  in  connection 
with  loans  to  Israel  made  as  a  result  of 
Israel's  extraordinary  humanitarian 
effort  to  resettle  and  absorb  immigrants 
into  Israel.  Pursuant  thereto,  the  United 
States  of  America,  acting  through  the 
Agency  for  International  Development 
("A.I.D."),  may  guarantee  up  to  $10 
billion  in  original  principal  amount  of 
loans  to  Israel  during  the  period 
beginning  October  1. 1992  and  ending 
September  30. 1998.  The  Standard 
Terms  and  Conditions  set  forth  in  this 
part  shall  apply  to  guarantees  issued 
pursuant  to  title  22  U.S.C.  2186. 
EFFECTIVE  DATE:  March  16. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Kitay.  /Assistant  General 
Counsel.  Agency  for  International 
Development,  Washington  DC  20523- 
0030.  Telephone:  202/647/6504. 
SUPPt.EMENTARY  INFORMATION:  From  time 
to  time  over  the  next  six  years,  the 
Government  of  Israel  will  be  seeking 


loans  for  the  purposes  set  forth  above. 
The  loans  will  be  guaranteed  by  A.I.D. 
with  the  full  faith  and  credit  of  the 
United  States  Government  pledged  for 
the  performance  of  such  obligations. 
The  purpose  of  these  rules  is  to  set  forth 
the  terms  and  conditions  of  the  A.I.D. 
guarantee  and  the  procedures  to  be 
followed  to  make  claims  under  the 
A.I.D.  guarantee.  The  publication  of  this 
rule  will  avoid  a  cumbersome  repetitive 
procedure  whereunder  at  each  instance 
of  borrowing,  A.I.D.  would  enter  into  a 
separate  Contract  of  Guarantee  with 
each  new  lender.  Once  this  rule 
becomes  effective,  a  simple  cross 
reference  to  the  CFR  rule  in  a  guarantee 
legend  signed  on  the  back  of  each 
Eligible  Note  as  defined  will  suffice  to 
advise  noteholders  and  their  assignees 
of  their  contractual  rights  against  A.I.D. 
as  guarantor. 

This  rulemaking  document  is  not 
subject  to  rulemaUng  under  5  U.S.C. 
553  or  to  regulatory  analysis  under 
Executive  Order  12291  because  it 
involves  a  foreign  affairs  function  of  the 
United  States. 

As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520)  (1982)  do  not  apply. 
An  environmental  impact  statement  is 
not  required  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

List  of  Subjects  in  22  CFR  Part  221 

Foreign  relations.  Foreign  aid. 
Guaranteed  loans. 

Accordingly,  a  new  part  221  is  added 
to  title  22,  Chapter  II  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  221— ISRAEL  LOAN 
GUARANTEE  STANDARD  TERMS  AND 
CONDITIONS 


Subpart  A— Oafinitlona 


Sec. 
221.1 


Definitions. 


Subpart  B— Tha  Guarantaa 

221.11  The  guarantee. 

221.12  Guarantee  eligibility. 

221.13  Non-impairment  of  the  guarantee. 

221.14  Transferability  of  guarantee;  note 
register. 

221.15  Fiscal  agent  obligations. 

Subpart  C— Procadura  for  Obtaining 
Compensation 

221.21  Event  of  default,  application  for 
compensation;  payment. 

221.22  No  acceleration  of  eligible  notes. 

221.23  Paymentto  A.I.D.  of  excess. 
Received  by  a  noteholder. 

221.24  Subrogation  of  A.I.D. 
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Subpart  O— Covenants 

221.31  Prosecution  of  claims. 

221.32  Change  in  agreements. 

Subpart  E— Administration 

221.41  Arbitration. 

221.42  Notice. 

221.43  Governing  ]aw. 

Appendix  A  to  Part  221— Applkatieo  for 
Compensation. 

Authority:  22  U.S.C  2186. 

Subpart  A— Oefinitlona 

§221.01    Dafinitions. 

Wherever  used  in  these  standard 
terms  and  conditions: 

(a)  AJ.D.  means  the  United  States 
Agency  for  International  Development 
or  its  successor  with  respect  to  the 
guarantee  authorities  contained  in  title 
III.  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

(h)  Eligible  Note(s)  means  (a)  Notesls) 
meeting  the  eligibihty  criteria  set  out  in 
§22 1.1 2  hereof. 

(c)  Noteholder  means  the  owner  of  an 
Eligible  Note  who  is  registered  as  such 
on  the  Note  Register  of  Eligible  Notes 
required  to  be  maintained  by  the  Fiscal 
Agent. 

(d)  florroiver  means  the  Government 
of  Israel.  o»  behalf  of  the  State  of  Israel. 

(e)  Defauned  payment  means,  as  of 
any  date, 

(1)  In  respect  of  any  current  coupon 
Eligible  Note,  any  interest  amount  and/ 
or  principal  amount  not  paid  when  due, 
and 

(2)  In  respect  of  any  zero-coupon 
Eligible  Note,  any  maturity  amount  not 
paid  when  due. 

(f)  Further  guaranteed  payments 
means  the  amount  of  any  loss  suffered 
by  a  Noteholder  by  reason  of  the 
Borrower's  failure  to  comply  on  a  timely 
basis  with  any  obligation  it  may  have 
under  an  Eligible  Note  to  indemnify  and 
hold  harmless  a  Noteholder  from  taxes 
or  governmental  charges  or  any  expense 
arising  out  of  taxes  or  any  other 
governmental  charges  relating  to  the 
Eligible  Note  in  the  country  of  the 
Borrower. 

(g)  Loss  of  investment  respecting  any 
Eligible  Note  means  an  amount  in 
Dollars  equal  to  the  total  of  the: 

(1)  Defaulted  Payment  unpaid  as  of 
the  Date  of  Application. 

(2)  Further  Guaranteed  Payments 
unpaid  as  of  the  Date  of  Application, 
and 

(3)  Interest  accrued  and  unpaid  at  the 
rate(s)  specified  in  the  Eligible  Note(s) 
on  the  Defaulted  Payment  and  Further 
Guaranteed  Payments,  in  each  case  frt)m 
the  date  of  default  with  respect  to  such 
payment  to  and  including  the  date  on 


which  full  payment  thereof  is  made  to 
the  Noteholder. 

(h)  Application  for  compensation 
means  an  executed  application  in  the 
form  of  Appendix  A  to  this  part  which 
a  Noteholder,  or  the  Fiscal  Agent  on 
behalf  of  a  Noteholder,  files  with  A.IJD. 
pursuant  to  §  221.21  of  this  part. 

(i)  Applicant  means  a  Noteholder  who 
files  an  Application  for  Compensation 
with  A.I.D..  either  directly  or  through 
the  Fiscal  Agent  acting  on  behalf  of  a 
Noteholder. 

(j)  Date  of  application  means  the 
effective  date  of  an  Application  for 
Compensation  filed  with  AJJD. 
pursuant  to  §  221.21  of  this  part. 

(k)  Business  day  means  any  day  other 
than  a  day  on  which  banks  in  New 
York,  New  York  are  closed  or 
authorized  to  be  closed  or  a  day  which 
is  observed  as  a  federal  holiday  in 
Washington.  DC.  by  the  United  States 
Government. 

(1)  Guarantee  payment  date  means  a 
Business  Day  not  more  than  three  (3) 
Business  Days  after  the  related  Date  of 
Application. 

(m)  Person  means  any  legal  person, 
including  any  individual,  corporation, 
partnership,  joint  venture,  association, 
joint  stock  company,  trust, 
unincorporated  organization,  or 
government  or  any  agenc>'  or  poblical 
subdivision  thereof. 

Subpart  B— The  Guarantee 

S221.11    Tba  guarantaa. 

Subject  to  these  terms  and  conditions, 
the  United  States  of  America,  acting 
through  A.IJ)..  agrees  to  pay  to,  or  upon 
the  instructions  of.  any  Noteholder  on 
each  Guarantee  Payment  Date 
compensation  in  Dollars  equal  to  such 
Noteholder's  Loss  of  Investment  under 
its  Eligible  Note;  provided,  however, 
that  no  such  paynrant  shall  be  made  to 
any  Noteholder,  for  any  such  loss 
arising  out  of  fraud  or  misrepresentation 
for  which  such  Noteholder  is 
responsible  or  of  which  it  had 
knowledge  at  the  time  it  became  such 
Noteholder. 

This  Guarantee  shall  apply  to  each 
Eligible  Note  registered  on  the  Note 
Register  required  to  be  maintained  by 
the  Fiscal  Agent. 

§221.12    Guarsntaa  aUgnjiUty. 

(a)  Eligible  Notes  only  may  be 
guaranteed  hereunder.  Notes  in  order  to 
achieve  Eligible  Note  status  must  be 
signed  on  behalf  of  the  Borrower, 
manually  or  in  facsimile,  by  a  duly 
authorized  representative  of  the 
Borrower;  and  they  must  contain  a 
guarantee  legend  incorporating  these 
Standard  Terms  and  Conditions  signed 


on  behalf  of  A.I.D.  by  either  a  manual 
signature  or  a  focsimile  signature  of  an 
authorized  representative  of  A. ID., 
together  with  a  certificate  of 
authentication  manually  executed  by  a 
Fiscal  Agent  whose  appointment  by  the 
Borrower  is  consented  to  by  A.I.D.  in  a 
Fiscal  Agency  Agreement  (the  "Fiscal 
Agent"). 

(b)  Ai.D.  shall  designate,  in  a 
certificate  delivered  to  the  Fiscal  Agent, 
the  Person (s)  whose  signature  shall  be 
binding  on  A.I.D.  The  certificate  of 
authentication  of  the  Fiscal  Agent 
issued  pursuant  to  the  Fiscal  Agency 
Agreement  shall,  when  manually 
executed  by  the  Fiscal  Agent,  be 
conclusive  evidence  binding  on  A.I.D. 
that  a  Note  has  been  duly  executed  on 
behalf  of  the  Borrower  and  delivered. 

§221.13    Non-tmpakmant  o<  ttta  guaranta*. 
The  full  faith  and  credit  of  the  United 
States  of  America  is  pledged  to  the 
performance  of  this  Guarantee.  The 
Guarantee  shall  not  be  affected  or 
impaired  by  any  defect  in  the 
authorization,  execution,  delivery  or 
enforceability  of  any  agreement  or  other 
document  executed  by  a  Noteholder, 
A.I.D..  the  Fiscal  Agent  or  the  Borrower 
in  connection  with  the  transactions 
contemplated  by  this  Guarantee.  This 
non-impairment  of  the  guarantee 
provision  shall  not.  however,  be 
operative  with  respect  to  any  amount 
with  respect  to  any  loss  arising  out  of 
fraud  or  misrepresentation  for  which  the 
claiming  Noteholder,  is  responsible  or 
of  which  it  had  knowledge  at  the  time 
it  became  a  Noteholder. 

§  221.14    Transfarabltity  of  guarantaa;  Nota 
register. 

A  Noteholder  may  assign,  transfer  or 
pledge  an  Eligible  Note  to  any  Person. 
Any  such  assignment,  transfer  or  pledge 
shall  be  effective  on  the  date  that  the 
name  of  the  new  Noteholder  s  entered 
on  the  Note  Register  required  to  be 
maintained  by  the  Fiscal  Agent 
pursuant  to  the  Fiscal  Agency 
Agreement.  A.I.D.  shall  be  entitled  to 
treat  the  Persons  in  whose  names  the 
Eligible  Notes  are  registered  as  the 
owners  thereof  for  all  purposes  of  this 
Guarantee  and  A.I.D.  shall  not  be 
affected  by  notice  to  the  contrary. 

§221.15    Fiscal  agent  obltgstlona. 

Failure  of  the  Fiscal  Agent  to  perform 
any  of  its  obligations  pursuant  to  the 
Fiscal  Agency  Agreement  shall  not 
impair  any  Noteholder's  rights  under 
this  Guarantee,  but  may  be  the  subject 
of  action  for  damages  against  the  Fiscal 
Agent  by  A.I.D.  as  a  resuh  of  such 
failure  or  neglect.  A  Noteholder  may 
appoint  the  Fiscal  Agent  to  make 
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demand  for  payment  on  its  behalf  under 
this  Guarantee. 

Subpart  C— Proc«dur«  for  Obtaining 
Compansation 

§  221 .21    Event  of  (tofault;  application  fof 
compai  iMrtlon;  paymant 

At  ai  ly  time  after  an  Event  of  Default, 
as  this  term  is  defined  in  an  Eligible 
Note,  jny  Noteholder  hereunder,  or  the 
Fiscal  \gent  on  behalf  of  a  Noteholder 
hereur  der,  may  file  with  A.I.D.  an 
Applic  ation  for  Compensation  in  the 
form  provided  in  Exhibit  A.  A.I.D.  shall 
pay  or  cause  to  be  paid  to  any  such 
Appli(  ant  any  compensation  specified 
in  sue!  I  Application  for  Compensation 
that  is  due  to  the  AppHcant  pursuant  to 
the  Guarantee  as  a  Loss  of  Investment 
not  lat  jr  than  three  (3)  Business  Days 
after  tie  Date  of  AppUcation.  In  the 
event  i  hat  A.I.D.  receives  any  other 
notice  of  an  Event  of  Default,  A.I.D.  may 
pay  any  compensation  that  is  due  to  any 
Notehi  )lder  pursuant  to  a  Guarantee, 
wheth  it  or  not  such  Noteholder  has 
filed  V  ith  A.I.D.  an  Application  for 
Comp<  insation  in  respNsct  of  such 
amoui  t. 

§  221 .2  i    No  acceleration  of  Eligible  Note*. 

Eligible  Notes  shall  not  be  subject  to 
accel»ation  by  A.I.D.,  the  Noteholder  or 
any  otner  party. 

§221.20    Payment  to  A.I.O.  of  exceaa 
amounts  received  by  •  Noteholder. 

If  a  'Noteholder  shall,  as  a  result  of 
A.I.D.  paying  compensation  under  this 
Guara  itee,  receive  an  excess  payment,  it 
shall  I  afund  the  excess  to  A.I.D. 


TH    Subrogation  of /LLD. 

event  of  payinent  by  A.I.D.  to 
Noteholder  under  this  Guarantee, 
shall  be  subrogated  to  the  extent 
payment  to  all  of  the  rights  of 
ifcoteholder  against  the  Borrower 
nder  the  related  Note. 


§221 

In 
a 

AID 
of 

such 
u 


suci 


Subpi  irt  D — Covenanta 


§221.:  1 


Afl4r 
Appli 
shall 
all 

pa: 

whicl 
Noteh 
in  ihe 
a  Not 
with 


§221 

No 
chande 


any  dociunent  contemplated  by  this 
Guarantee  without  the  prior  written 
consent  of  A.LD. 

Subpart  E— Admlnlatration 

§221.41    Arbitration. 

Any  controversy  or  claim  between 
A.I.D.  and  any  noteholder  arising  out  of 
this  Guarantee  shall  be  settled  by 
arbitration  to  be  held  in  Washington,  DC 
in  accordance  with  the  then  prevailing 
rules  of  the  American  Arbitration 
Association,  and  judgment  on  the  award 
rendered  by  the  arbitrators  may  be 
entered  in  any  court  of  competent 
jurisdiction. 

§221.42    Notice. 

Any  communication  to  A.I.D. 
pursuant  to  this  Guarantee  shall  be  in 
writing  in  the  English  language,  shall 
refer  to  the  Israel  Loan  Guarantee 
Number  inscribed  on  the  Eligible  Note 
and  shall  be  complete  on  the  day  it  shall 
be  actually  received  by  A.I.D.  at  the 
Office  of  Housing  and  Urban  Programs. 
Bureau  for  Private  Enterprise,  Agency 
for  International  Development. 
Washington.  DC  20523-0030.  Other 
addresses  may  be  substituted  for  the 
above  upon  the  giving  of  notice  of  such 
substitution  to  each  Noteholder  by  first 
class  mall  at  the  address  set  forth  in  the 
Note  Register. 

§221.43    Governing  law. 

This  Guarantee  shall  be  governed  by 
and  construed  in  accordance  with  the 
laws  of  the  United  States  of  America 
governing  contracts  and  commercial 
transactions  of  the  United  States 
Government. 

Appendix  A  to  Part  221— Application  for 
Comp«nsatioD 


Proaecution  of  claima. 
payment  by  A.I.D.  to  an 
i:ant  pursuant  to  §  221.21,  A.I.D. 
lave  exclusive  power  to  prosecute 
cla  ims  related  to  rights  to  receive 
payra  mts  under  the  Eligible  Notes  to 

it  is  thereby  subrogated.  If  a 
NoteHolder  continues  to  have  an  interest 
outstanding  Eligible  Notes,  such 
holder  and  A.LD.  shall  consult 
ach  other  with  respeci  to  their 
respective  interests  in  such  Eligible 

and  the  manner  of  and 
responsibility  for  prosecuting  claims. 


(lac 


:s 


Cluinge  In  agreenwnta. 

Noteholder  will  consent  to  any 
or  waiver  of  any  provision  of 


Agency  for  International  Development, 
International  Development  Cooperation 
Agency,  Washington.  DC  20523. 

Ref:  Guarantee  dated  as  of , 

19 : 

Gentlemen: 

You  are  hereby  advised  that  payment  of 
S (consisting  of  S of 


pthncipal,  S 
$. 


of  interest  and 


in  Further  Guaranteed 


Payments,  as  defined  in  §  221.01(f)  of  the 
Standard  Terms  and  Conditions  of  the  above- 
mentioned  Guarantee)  [(consisting  of 

$ maturity  amount  and  S in 

Further  Guaranteed  Payments,  as  defined  in 
§  221.01(f)  of  the  Standard  Terms  and 
Conditions  of  the  above-mentioned 

Guarantee)) '  was  due  on ,  19 

,  on  S principal  (maturityl ' 

amount  of  Notes  held  by  the  undersigned  of 
ttie  Government  of  Israel,  on  behalf  of  the 
State  of  Israel  (the  "Borrower").  Of  such 


'  Allsniate  language  for  tero-coupoo  Eligible 
Notes. 


amount  $_ 


was  not  received  on 


such  date  and  has  not  been  received  by  the 
undersigned  at  the  date  hereof.  In  accordance 
with  the  terms  and  provisions  of  the  above- 
mentioned  Guarantee,  the  undersigned 
hereby  applies,  under  §  221.21  of  said 

Guarantee,  for  payment  of  $ , 

representing  S ,  the  principal 

amount  of  the  presently  outstanding  Note(s) 
of  the  Borrower  held  by  the  undersigned  that 

was  due  and  payable  on and 

that  remains  unpaid,  and  S ,  the 

interest  amount  on  such  Note{s)  that  was  due 

and  payable  by  the  Borrower  on and 

that  remains  unpaid,  [S .  the 

matiirity  amount  of  such  Note  that  was  due 

and  payable  on and  that 

remains  unpaid]  *  and  S in 

Further  Guaranteed  Payments,*  plus  accrued 
and  unpaid  interest  thereon  from  the  date  of 
default  with  respect  to  such  payments  to  and 
including  the  date  payment  in  full  is  made 
by  you  pursuant  to  said  Guarantee,  at  the  rate 

of %  per  annum,  being  the  rate  for 

such  interest  accrual  specified  in  such  Note. 
Such  payment  is  to  be  made  at  Istate 
pay-ment  instructions  of  Noteholder.) 
[Name  of  Applicant! 

B  V   ^^— 

Name ^ 

Title 

Dated 


Dated:  March  11, 1993. 
Peter  M.  Kimm, 

Director,  Office  of  Housing  ar\d  Urban 
Programs,  Agency  for  International 
Development. 

[PR  Doc.  93-6026  Filed  3-15-93;  8:45  am) 
BILUNO  CODE  aiia-oi-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  8357] 
RIN  154S-Ai79 

• 

Certain  Cash  or  Deferred 
Arrangementa  and  Employee  and 
Matching  Contributlorta  Under 
Employee  Plans;  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8357),  wliich  were  published  Thursday, 
August  15. 1991  (56  FR  40507).  relating 
to  certain  cash  or  deferred  arrangements 
(CODAs)  and  employee  and  matching 
contributions  under  employee  plans. 


'  Alternate  language  for  zero-coupon  Bigilde 
Notes. 

>  In  the  event  the  Application  for  CompenMUon 
relates  to  Further  Guaranteed  Payments,  such 
Application  must  also  contain  a  statement  of  the 
nature  and  circumstances  of  the  related  loss. 
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EFFECTIVE  DATE:  August  15,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Livingston  Fernandez.  202- 
622-6030,  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulation  that  is  the  subject 
of  this  correction  replaces  all  of  the 
1988  proposed  and  final  regulations  on 
these  subjects,  and  the  amendments  to 
regulations  under  section  401  (k)  and 
(m)  of  the  Internal  Revenue  Code  of 
1986.  issued  on  May  14.  1990. 

The  correction  contained  in  paragraph 
13  of  the  corrections  to  final  regulations 
published  on  March  25. 1992  (57  FR 
10289)  and  the  correcting  amendment 
published  on  Thursday,  December  17, 
1992  (57  FR  59915)  contain  inaccurate 
corrections.  This  document  supersedes 
those  corrections  and  reflects  the 
intended  correction  to  provisions  under 
regulation  §  1.401{k)-l(f)(3)(ii)  as 
published  on  August  15. 1991. 

Need  for  Correction 

As  pubhshed.  T.D.  8357  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

List  of  Subjects  for  26  CFR  1.401-0 
through  1.41 9A-2T 

Bonds,  Employee  benefit  plans. 
Income  taxes.  Pensions.  Reporting  and 
recordkeeping  requirements,  Securities. 
Trusts  and  trustees. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly.  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *   *. 

Par.  2.  In  §  1.401(k)-l(f)(3)(ii).  the 
first  and  second  sentences  in  the 
concluding  text  are  revised  to  read  as 
follows: 

5 1 .401  (k)-1    Certain  cash  or  deferred 
arrangements. 

***** 

(f)*   •  * 

(3)*   •   • 

(ii)*   *  * 
Recharacterized  excess  contributions 
continue  to  be  treated  as  employer 
contributions  that  are  elective 
contributions  for  all  other  purposes 
under  the  Code,  including  sections 
401(a)  (other  than  401(a)(4)  and  401(m)). 
404.  409.  411.  412,  415,  416.  and  417 
Thus  for  example,  recharacterized 


excess  contributions  remain  subject  to 
the  requirements  of  paragraph  (c)  of  this 
section;  must  be  deducted  under  section 
404;  and  are  treated  as  employer 
contributions  described  in  section 
415(c)(2)(A)  and  §  1.415-6(b}.  *  *  • 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

IFR  Doc.  93-5890  Filed  3-15-93;  8:45  am] 

BlUmO  CODE  4O0-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1  93-005] 

Safety  Zone:  Providence  River, 
Providence,  Rl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Providence  River.  This  action  is 
necessary  to  protect  the  maritime 
community  from  the  hazards  to 
navigation  associated  with  the  extreme 
shoaling  that  has  taken  place  within  the 
Providence  River  channel. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  8  a.m.,  February  19, 
1993  and  terminates  at  12:01  a.m. 
December  31, 1993  unless  terminated 
sooner  by  the  Captain  of  the  Port. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Petig  of  Marine  Safety  Office  Providence 
at  (401)  528-5335. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  were 
Lieutenant  W.  Petig.  Project  Manager  for 
the  Coast  Guard,  Captain  of  the  Port 
Providence;  and  Lieutenant  Commander 
J.  Stieb,  Project  Counsel  for  the  First 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  The  Captain  of  the  Port, 
Providence,  intends  to  submit  for 
publication  a  final  rule  which  would 
impose  a  Regulated  Navigation  Area 
(RNA)  over  the  Providence  River. 


Because  the  RNA  requires  considerable 
time  to  implement,  this  safety  zone  is 
necessary  to  safeguard  users  of  this 
waterway  ft-om  the  hazards  involved 
with  heavy  shoaling.  When  the  RNA 
becomes  effective  this  safety  zone  will 
be  cancelled. 

Background  and  Purpose 

On  February  2,  1993  the  Captain  of 
the  Port,  Providence,  received  a  copy  of 
a  l^er  addressed  to  Governor  Bruce 
Sundlun,  Governor  of  Rhode  Island, 
:    from  the  Navigation  Division  of  the  New 
England  Division  of  the  Army  Corps  of 
Engineers.  Accompanying  the  letter 
were  the  results  of  a  hydrographic 
survey  of  the  Providence  River  Federal 
navigation  channel  conducted  during 
the  summer  and  fall  months  of  1992  and 
completed  in  January  of  1993.  This 
survey  shows  that  mid-channel  shoaling 
of  3  to  8  feet  is  taking  place  in  the 
northern  section  of  the  channel.  The 
northern  section  of  the  channel  is  also 
experiencing  shoaling  along  the  outer 
edges,  hi  this  area  the  shoaling  is  from 
6  to  10  feet  and  is  significantly 
narrowing  the  available  channel  for 
deep  draft  vessels.  This  extreme 
shoaling  is  a  hazard  to  navigation  for 
deep  draft  commercial  traffic  entering 
and  leaving  the  Port  of  Providence.  This 
temporary  rule  is  initiated  to  offset  the 
inherent  risks  imposed  on  safe 
navigation  due  to  shoaling  and  to  allow 
commercial  navigation  to  continue.  This 
rule  is  designed  to  protect  the  Port  of 
Providence  from  any  deep  draft  vessel 
casualty  due  to  shoaling  that  may  result 
in  a  grounding  or  associated  casualty 
leading  to  loss  of  life,  injury,  property 
loss,  oil  or  hazardous  material 
discharge,  blockage  of  the  channel  or 
other  such  related  disastrous  effects. 

Discussion  of  Comments  and  Changes 

A  comment  period  will  be  opened 
starting  with  the  publication  of  this  rule 
in  the  Federal  Register  and  continuing 
for  a  period  of  30  days.  Comments 
should  be  mailed  to  Captain  of  the  Port. 
Providence,  John  O.  Pastore  Federal 
Building,  Providence,  RI  02903-1790  or 
may  be  delivered  to  the  above  address 
between  8  a.m.  and  4  p.m.  Monday  thru 
Friday  except  Federal  holidays.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  this 
rulemaking  (CGDl  93-005)  and  the 
specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
a  reason  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped 
self  addressed  postcard  or  envelope. 
The  Coast  Guard  plans  no  public 
hearing.  The  Coast  Guard  will  consider 
all  comments  received  during  the 
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comme  it  period.  It  may  amend  the 
Safety  i  lone  based  on  the  comments 
receive*  1  and  will  consider  all  comments 
in  draft  ng  the  RNA. 

Regulal  ory  Evaluation 

This  Tile  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Dep  artment  of  Transportation 
Regulat  ary  Policies  and  Procedures  (44 
(^  ,0;  February  26. 1979).  The  Coast 
c  xpects  the  economic  impact  of 
to  be  so  minimal  that  a 
Evaluation  is  unnecessary, 
regulations  enacted  do  not  preclude 
mme  cial  operators  from  utilizing  the 
'rovidence.  The  volume  of 
commercial  traffic  utilizing  this 

is  such  that  the  costs  incurred 
due  to  delays  because  of  one-way  traffic 
are  con;  lidered  minimal. 

Small  i  ntities 

For  tie  reasons  discussed  in  the 
Regulat  3ry  Evaluation,  the  Coast  Guard 
expects  the  economic  impact  of  his  rule 
to  be  m  nimal  on  all  entities.  Therefore, 
the  Coa  st  Guard  certifies  under  section 
605(b)  (if  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  no  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

Collect  on  of  Information 

This  -ule  contains  no  collection  of 
informs  lion  requirements  under  the 
Paperw  ork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The 
pro 
princi 


posjtl 
pi 


(poast  Guard  has  analyzed  this 
in  accordance  with  the 
es  and  criteria  contained  in 
Executive  Order  12612  and  has 
determ  ned  that  this  final  rule  did  not 
have  SI  fficient  federalism  implication  to 
warran  the  preparation  of  a  Federalism 
Assessi  nent. 

Envinx  unent 

The  I  >)ast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  coi  icluded  that  under  section 
2.B.2.C  of  Commandant  Instruction 
M1647  5. IB,  it  is  an  action  under  the 
Coast  C  Guard's  statutory  authority  to 
protect  public  safety  and  is  categorically 
exclude  id  from  further  environmental 
docum  mtation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbprs.  Marine  safety.  Navigation 
(water),  Reporting  and  record  Iceeping 
requirepnents,  Security  measures. 

Watervtays. 

Regulations 

For  t  le  reasons  set  out  in  the 
preaml  le.  Part  165  of  Title  33,  Code  of 


Federal  Regulations,  is  amended  as 
follows: 

PART  165-{  AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  US.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05- Kg).  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.T01-005  is 
added  to  read  as  follows: 

f165.T01-0OS    Safety  Zone:  ProvidMtc* 
Rivar,  Providsnce,  Rl. 

(a)  Location:  The  follovtring  area  has 
been  declared  a  safety  zone:  All  waters 
of  the  Providence  River  Channel  from 
Conimicut  Light  (LLNR  16835)  to  Fuller 
Rock  Light  (Channel  Light  42,  LLNR 
17120). 

(b)  Effective  Date:  This  regulation 
becomes  effective  at  8  a.m.,  February  19, 
1993  and  terminates  at  12:01  a.m., 
December  31, 1993,  unless  sooner  by  the 
Captain  of  the  Port. 

(c)  Regulations:  (1)  AH  commercial 
vessels  transiting  the  Providence  River 
Channel  shall  be  limited  to  maximum 
draft  of  35  feet  at  average  mean  low 
water.  Vessels  with  drafts  between  35 
feet  and  38  feet  may  transit  the 
Providence  River  Channel  at  times  other 
than  mean  low  water  provided  there  is 
sufficient  depth  under  the  keel  to 
prevent  the  possibility  of  grounding. 
Any  commercial  vessel  with  a  draft  in 
excess  of  38  feet  will  require  specific 
permission  of  the  Captain  of  the  Port, 
Providence.  For  vessels  requiring  this 
permission,  advance  notification  must 
be  made  to,  and  approval  received  from, 
the  Captain  of  the  Port,  Providence.  48 
hours  in  advance  of  the  scheduled 
transit  time. 

(2)  Commercial  vessels  over  65  feet  in 
length  are  prohibited  from  passing, 
meeting,  or  overtaking  in  the  Providence 
River  Channel  from  Gaspee  Point 
(Providence  River  Channel  Lighted 
buoys  25  and  26,  LLNR  16955  and 
16960)  to  Fuller  Rock  Light  (Channel 
Light  42,  LLNR  17120). 

(3)  Commercial  vessels  over  65  feet  in 
length  are  prohibited  from  passing, 
meeting,  or  overtaking  in  Conimicut 
Point  Reach  (Conimicut  Light,  LLNR 
16835  to  Channel  Lighted  Buoys  19  and 
20.  LLNR  16860  and  16865). 

(4)  Commercial  vessels  over  65  feet  in 
length  inbound  for  berths  up  the 
Providence  River  Channel  plaiming  to 
transit  this  safety  zone  are  required  to 
make  Securite  calls  on  VHF  channels  13 
and  16  at  the  following  geographic 
locations:  Pilot's  Station.  Abeam  of 
Castle  Hill,  Approaching  the  Newport 
bridge.  South  of  Prudence  Island, 
Abeam  of  Sandy  Point,  Abeam  of 


Popasquash  Point,  Approaching  the 
Southern  End  of  Rumstick  Neck  Reach, 
Abeam  of  Conimicut  Point  Light  (LLNR 
16835),  Abeam  of  Gaspee  Point,  and 
Abeam  of  Sabin's  Point  (harbor  limit). 

(5)  Commercial  vessels  over  65  feet  in 
length  outbound  for  sea  down  the 
Providence  River  Channel  transiting 
through  this  safety  zone  are  required  to 
make  Securite  calls  on  VHF  channels  13 
and  16  at  the  following  geographic 
locations:  one  half  hour  prior  to 
departure  of  the  berth,  at  departure  from 
the  berth,  Abeam  of  Sabin's  Point 
(harbor  limit).  Abeam  of  Gaspee  Point, 
Abeam  of  Conimicut  Light  (LLNTl 
16835),  Approaching  the  Southern  End 
of  Rumstick  Neck  Reach,  Abeam  of 
Popasquash  Point,  Abeam  of  Sandy 
Point,  South  of  Prudence  Island, 
Approaching  the  Newport  Bridge,  and 
Abeam  of  Castle  Hill. 

(6)  Commercial  vessels  under  65  feet 
in  length  and  all  recreational  vessels 
when  meeting  within  the  Providence 
River  Safety  Zone  shall  keep  out  of  the 
way  of  oncoming  deep  draft  commercial 
vessel  traffic. 

(7)  The  Captain  of  the  Port, 
Providence,  may  authorize  a  deviation 
from  any  of  these  regulations  if  it  is 
found  that  the  proposed  operation  can 
safely  be  conducted. 

(d)  Enforcement:  Violations  of  these 
Safety  Zone  Regulations  should  be 
report  to  the  Captain  of  the  Port, 
Providence,  at  (401)  528-5335.  Persons 
in  violation  of  these  regulations  will  be 
subject  to  civil  penalty  under  33  CFR 
165.23(d). 

Dated:  February  17. 1993. 
H.D.  Robinson, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port. 
IFR  Doc  93-6001  Filed  3-15-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840-AB47 

Student  Assistance  Genera!  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends 
subparts  G  and  H  of  the  Student 
Assistance  General  Provisions  to  add 
the  Office  of  Management  and  Budget 
(0MB)  control  numbers  to  certain 
sections  of  the  regulations.  Those 
sections  contain  information  collection 
requirements  approved  by  OMB.  The 
Secretary  takes  this  action  to  inform  the 
public  that  these  requirements  have 
been  approved. 
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EFFECTIVE  DATE:  These  regulations  are 
effective  on  March  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  J.  Marinucci.  Office  of  the  General 
Counsel.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  4083, 
Washington.  DC  20202.  Telephone  (202) 
401-2732.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-600-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m.  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  On 
December  17. 1992,  final  regulations  for 
the  Student  Assistance  General 
Provisions  were  published  in  the 
Federal  Register  at  57  FR  60032.  The 
effective  date  of  certain  sections  of  these 
regulations  was  delayed  imtil 
information  collection  requirements 
contained  in  those  sections  were 
approved  by  0MB  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended. 
0MB  approved  the  information 
collection  requirements  in  the 
regulations  on  January  26.  1993. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
use.  553).  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
0MB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined  under  5  U.S.C. 
553(b)(B),  that  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest  and  that  a  delayml  effective  date 
is  not  required  under  5  U.S.C.  553(d)(3). 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  March  9, 1993. 
Richard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  amends  part  668  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  66S-STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1085, 1088, 1091. 
1092, 1094.  and  1141.  unless  otherwise 
noted. 


f  668.90    [Amwwted] 

2.  Section  668.90  is  amended  by 
revising  the  0MB  control  number 
following  the  section  to  read  as  follows: 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1801-0003) 


§668.98    (AiTwnded] 

§668.124    [AfTMndMQ 

3.  Sections  668.98  and  668.124  are 
amended  by  adding  the  0MB  control 
number  at  the  end  of  these  sections  to 
read  as  follows: 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1801-0003) 

•         *         •         •         • 

(PR  Doc.  93-5929  Filed  3-15-93;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MA18-1-S657;  A-1-f  RL-4558-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Massachusetts;  Logan  Airport  and 
East  Boston  Parking  Freeze 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Massachusetts. 
The  intent  of  the  SEP  revision  is  to 
reduce  vehicular  emissions  of  carbon 
monoxide,  hydrocarbons  and  nitrogen 
oxides.  These  pollutants  contribute  to 
the  carbon  monoxide  and  ozone  air 
pollution  problems  in  the  Boston 
urbanized  area.  This  SIP  revision 
amends  the  Logan  Airport  Parking 
Freeze  by  regulating  employee  spaces  as 
well  as  commercial  spaces,  by 
promoting  transportation  control 
measures,  by  increasing  the  p>ermitted 
number  of  commercial  spaces  by  2,000 
spaces,  and  by  allowing  the  number  of 
commercial  spaces  to  increase  in  direct 
proportion  to  the  number  of  employee 
parking  spaces  permanently  removed 
from  use  at  the  airport.  The  SIP  revision 
also  establishes  a  new  parking  freeze 
area  to  include  parts  of  East  Boston 
adjacent  to  Logan  Airport.  The 
provisions  of  the  East  Boston  Parking 
Freeze  cap  the  numbers  of  "Rental 
Motor  Vehicle"  parking  spaces  and  of 
"Park  and  Fly"  parking  spaces  at  1989 
levels,  and  encourage  the  transfer  of 


such  parking  spaces  from  East  Boston  to 
Logan  Airport. 

This  action  approves  the  changes  to 
the  Massachusetts  SIP.  This  action  is 
being  taken  in  accordance  with  section 
1 10  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  April  15.  1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air.  Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street, 
10th  floor,  Boston.  MA;  Public 
Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington.  DC  20460; 
and  Division  of  Air  Quahty  Control. 
Department  of  Environmental 
Protection.  One  Winter  Street,  7th  floor. 
Boston.  MA  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Judge,  (617)  565-3233. 
SUPPLEMENTARY  INFORMATION:  On 
November  6,  1990  (55  FR  46684).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Massachusetts.  The 
NPR  proposed  approval  of  a  revision  to 
the  Massachusetts  Department  of 
Environmental  Protection  (DEP)  State 
Implementation  Plan  (SDP)  amending 
the  Logan  Airport  Parking  Freeze.  310 
CMR  7.30,  and  inserting  provisions  for 
an  East  Boston  Parking  Freeze  at  310 
CMR  7.31.  The  formal  SIP  revision  was 
submitted  by  Massachusetts  on  August 
4, 1989,  December  6, 1989  and  March 
23.  1990. 

Background 

The  Logan  Airport  Parking  Freeze 
program  was  established  on  June  12. 
1975  when  EPA  promulgated  an 
amendment  to  the  transportation  control 
plan  regulations  for  the  Metropohtan 
Boston  Intrastate  Air  Quality  Control 
Region  (40  FR  25152).  The  parking 
freeze  was  developed  as  one  part  of  a 
comprehensive  strategy  to  reduce  air 
pollution  caused  by  automobile 
emissions.  The  Boston  Metropolitan 
Planning  Organization  (MPO)  submitted 
to  Massachusetts  DEP  the  Logan  Airport 
Parking  Freeze  program  to  be 
incorporated  in  the  1979  SIP  (45  FR 
61293)  and  again  in  the  1982  SIP  (48  FR 
51480).  The  Massachusetts  Port 
Authority  (Massport)  was  delegated  the 
authority  to  implement  the  Logan 
Airport  Parking  Freeze  by  the 
Commonwealth  of  Massachusetts  on 
October  8, 1975.  Since  the  delegation, 
Massport  has  operated  the  program  and 
submitted  reports  to  EPA  describing  the 
implementation  of  the  parking  freeze. 
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roposed  SIP  revision  was 
led  by  the  Boston  MPO  to  the 
usetts  DEP  In  November  of 
EP  proposed  regulations  in  July 
and  held  a  hearing  in  Aug\ist  of 
technical  amendment  regarding 
dary  of  the  East  Boston  freeze 
s  proposed  in  December  of  1989 
laring  was  held  in  January  of 
submittals  to  EPA  dated  August 
December  6, 1989  and  March 
,  the  Massachusetts  DEP 
the  revision  to  its  SIP. 

Summary  of  SIP  Revision 

Types  if  Parking  Spaces  Included  in  the 
Freeze 

The  SIP  revision  affects  commercial 
and  enipioyee  parking  spaces  at  Logan 
Airport,  and  Park  and  Fly  and  Rental 
Motor  Vehicle  parking  spaces  in  most  of 
East  Bdston.  By  contrast,  the  1982  SIP 
parking  freeze  regulated  only 
comrafflrcial  parking  spaces  at  Logan 
Airpor  .  Because  each  motor  vehicle 
genera  es  air  pollution  regardless  of  the 
type  ol  parking  space  it  uses,  it  is 
approp  riate  to  regulate  a  greater  array  of 
airport  related  f>arking  uses. 

Numbi  rs  of  Parking  Spaces 

This  SIP  revision  limits  the  number  of 
comm<  rcial  and  employee  parking 
spaces  at  Logan  Airport  to  19,315.  Of 
these,  lo  more  than  7,100  spaces  may  be 
used  a ;  employee  spaces  (defined  as 
parkin ;  spaces  provided  for  use  by 
emplo  tees  of  Massport  and  Massport 
tenant!).  The  SEP  revision  increases  the 
number  of  commercial  parking  spaces 
(defined  as  parking  spaces  provided  for 
a  fee)  freviously  allowed  at  Logan 
Airpoi  by  2.000,  for  a  total  of  12,215. 
The  Sw  revision  also  encourages 
Massp  Jft  to  eliminate  employee  spaces 
at  the  lirport  by  relocating  them  outside 
the  Lo  5an  Airport  freeze  area,  and/or  by 
promc  ting  the  use  of  alternate 
transp  jrtation  by  employees.  Massport 
is  reqi  ired  to  develop  and  implement  a 
plan  I  irgeting  the  eUmination  of  2,000 
empla  yve  parking  spaces.  The  number 
of  con  mercial  spaces  at  Logan  Airp>ort 
can  b€  increased  beyond  12,215  by  a 
numbi  ir  equal  to  the  number  of 
perma  nently  eliminated  employee 
parkirg  spaces.  In  addition,  the  SIP 
revisi(  m  creates  a  category  of  restricted 
use  pi  rking  spaces.  These  spaces  can 
only  b  B  made  available  free  of  charge  to 
Logan  Airport  travellers  and  visitors,  for 
a  max  mum  of  ten  days  per  calendar 
year  d  uring  extreme  peak  travel  periods. 
Each  ;  'ear,  Massport  must  report  on  the 
use  ofl restricted  use  parking  spaces  by 
dates,  locations  and  numbers.  If 
restricted  use  parking  spaces  are  used 
on  mc  re  than  ten  days  in  a  calendar 


year,  Massport  must  submit  a  plan  and 
schedule  for  initiating  actions  to 
eliminate  the  future  need  for  restricted 
parking  spaces. 

In  the  East  Boston  Parking  Freeze 
area,  the  SIP  revision  will  &eeze  the 
number  of  Park  and  Fly  parking  spaces 
(defined  as  privately  owned  and 
operating  off-street  parking  spaces 
provided  for  use  by  Logan  Airport 
travelers  and  visitors)  and  Rental  Motor 
Vehicle  spaces  (off-street  parking  spaces 
for  rental/leesed  passenger  motor 
vehicles  at  a  facility  owned,  operated, 
and/or  leased  by  a  motor  vehicle  rental 
company).  The  number  of  permitted 
Park  and  Fly  and  Rental  Motor  Vehicle 
spaces  is  frozen  as  of  November  24, 
1989,  and  documented  by  an  inventory 
prepared  by  the  City  of  Boston  and 
submitted  to  Massachusetts  DEP.  The 
SIP  revision  also  encourages  the  transfer 
of  Park  and  Fly  and  Rental  Motor 
Vehicle  spaces  from  East  Boston  onto 
Logan  Airport. 

Parking  Freeze  Areas 

The  original  parking  freeze  area 
encompassing  Logan  Airport  has  been 
maintained.  The  SIP  revision  also 
establishes  a  new  parking  tieezB  area 
covering  all  of  East  Boston,  excepting 
two  northern  parcels.  The  1982  SIP  only 
included  Logan  Airport  in  the  airport- 
related  parking  freeze  area.  As  a  result, 
airport-related  parking  activities  have 
developed  in  East  Boston  outside  of 
Logan  Airport,  increasing  traffic 
congestion  and  air  pollution. 

Tmnsportation  Management  Programs 

The  1982  SIP  included  limited 
transportation  control  measiu^s  for 
Logan  Airport.  Over  the  past  several 
years,  Massport  has  voluntarily 
implemented  several  transportation 
management  programs,  such  as  the 
water  shuttle  to  Boston  and  bus  service 
to  remote  lots  south  and  west  of  Boston. 
The  SIP  revision  requires  Massport  to 
make  all  reasonable  efforts  to  identify, 
analyze  and  implement  specific 
transportation  management  programs 
which  discourage  vehicle  travel  to 
Logan  Airport.  These  measures  and 
programs  include  hinge  parking  lots, 
water  shuttle  service,  mass  transit 
improvements  and  pricing  strategies. 
(The  provisions  of  310  CM.R.  7.30(8)(a) 
are  not  included  in  the  SIP  revision.) 
Each  year,  Massport  will  submit  a  status 
report  on  the  transportation 
management  programs  to  the  Qty  of 
Boston,  the  Boston  Metropolitan 
Planning  Organization.  Massachusetts 
DEP  and  EPA. 


Air  Quality  Impacts 

The  SIP  revision  is  designed  to  reduce 
vehicle  miles  of  travel  (VMT)  by 
restricting  the  numbers  of  certain  types 
of  parking  spaces  serving  Logan  Airport 
and  by  encouraging  alternative  means  of 
travel  to  Logan  Airport.  Employees  and 
travelers  will  be  encouraged  to  use 
alternative  transportation  to  Logan 
Airport,  leading  to  reduced  VMT  in  the 
am.  fteduced  local  and  regional  VMT 
will  improve  traffic  flow.  And 
reductions  in  carbon  monoxide  and 
ozone  levels  should  be  achieved. 

In  particular,  improvements  in  air 
quality  may  be  expected  to  result  from 
the  following  measures.  First,  the 
limitation  on  employee  parking  spaces 
at  Logan  Airport  will  restrict  the  growth 
of  employee-related  VMT.  Second,  the 
slight  increase  in  the  number  of 
commercial  spaces  at  Logan  can  be 
expected  to  ease  the  "drop-offc'pick-up" 
phenomenon.  Third,  the  expanded 
geographic  area  of  the  parking  freeze 
will  limit  the  proliferation  of  rental  and 
Park  and  Fly  lots  at  the  airport's  borders 
in  East  Boston.  Finally,  the 
transportation  management  programs 
will  require  Massport  to  continue  to 
encourage  alternative  modes  of  travel  to 
Logan  Airport. 

The  SIP  revision  caps  the  number  of 
employee  parking  spaces  at  Logan 
Airport,  and  allows  Massport  to 
exchange  employee  spaces  at  Logan 
Airport  for  commercial  spaces.  Traffic 
studies  by  Massport  have  revealed  that 
employee  spaces  generate  more  vehicle 
trips  to  and  from  Logan  Airport  per  day 
than  commercial  spaces.  Capping  and 
reducing  the  number  of  such  spaces 
therefore  limits  VMT.  In  addition,  the 
existing  parking  freeze  has  had  the 
unanticipated  effect  of  vastly  increasing 
passenger  drop-off  and  pick-up, 
resulting  in  twice  as  many  vehicle  trips 
as  would  occur  if  each  passenger  drove 
to  the  airport.  The  increase  of  2000 
commercial  spaces  at  the  airport, 
coupled  with  the  program  for 
exchanging  employee  spaces  for 
commercial  spaces  and  with  continuing 
improvements  in  alternate  means  of 
access  to  the  airport,  should  lessen  the 
drop-off/pick-up  phenomenon. 

Capping  rental  and  Park  and  Fly 
spaces  in  East  Boston  will  limit  the 
availability  of  commercial  airport 
parking  in  East  Boston  and  of  rental 
cars,  and  thereby  tend  to  encourage 
airport  passengers  to  use  public 
transportation  to  and  from  the  airport. 
This  is  expected  to  lead  to  a  reduction 
in  VMT,  And  the  implementation  of 
Improved  transportation  management 
programs  will  tend  to  ensure  that 
alternative,  effective,  and  affordable 
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modes  of  tianspoitation  to  Logaa 
Airport  will  be  available.  Convenient 
and  reliable  transportation  other  than 
automobiles  is  essential  to  minimizing 
aiiport-related  VMT. 

Based  on  its  reTiew  of  the 
Commonwealth's  submissions  and  the 
comments  received,  EPA  concludes  that 
this  SDP  revision  meets  the  Fequiremeots 
of  the  Clean  Air  Act.  EPA  is  therefore 
approving  the  Massachusetts  SIP 
revision  for  the  Logan  Airport  Parking 
Freeze  and  the  East  Boston  Parking 
Freeze. 

Public  Comment 

EPA  received  four  letters  of  public 
comment  on  the  proposed  approval  of 
the  revision  to  tl^  Massachusetts  Stale 
Implementation  Plan  published  in  the 
Federal  Register  on  November  6,  1990 
(55  FR  46684).  A  summary  of  the 
comments  and  EPA's  responses  can  be 
found  below.  A  memorandum 
summarizing  these  comments  and  EPA's 
responses  is  available  at  the  addresses 
listed  above. 

Comments:  Massport  and  CLF  fully 
support  the  Logan  revision  as  submitted 
and  urge  EPA  to  swiftly  adopt  the 
proposed  regulation. 

Response:  EPA  concurs  with  the 
commects. 

Comments:  Mayor  Raymond  L.  Flynn 
comments  that  the  parking  freeze  area 
should  be  expanded  to  include  the 
Suffolk  Downs  and  DeMatteo  properties. 

Response:  As  EPA  has  stated  in 
previous  comments,  it  would  be 
beneficial  to  expand  the  freeze  and  we 
will  encourage  DEP  to  do  so  in  the 
future.  However,  the  existing  freeze  will 
have  benefits  not  withstanding  its 
limited  scope.  EPA  believes  that  the 
establishment  of  the  freeze  on  privately 
owned  Park  and  Fly  lots  and  rental  lots 
in  the  East  Boston  area  as  described  in 
the  Notice  of  Proposed  Rulemaking  will 
be  beneRcial  to  air  quality  compared  to 
the  existing  freeze.  While  the  addition 
of  the  Suffolk  Downs  and  the  DeMatteo 
properties  would  have  a  slightly 
benefrcial  impact  on  air  quality,  the 
revision  as  submitted  will  reduce 
overall  Vehicle  Miles  Traveled  and 
therefore  have  a  direct  improvement  on 
air  quality. 

Comments:  The  following  comments 
were  submitted  by  Park  N  Fly,  Inc.: 

1.  The  revision  has  no  rational  basis. 

2.  The  revision  cannot  accomplish  the 
air  quality  benefits  that  rt  is  intended  to 
produce. 

3.  The  revision  will  allow  Massport  to 
establish  "remote"  lots  in  East  Boston, 
Suffolk  Downs  and  Revere. 

4.  The  revision  failed  to  consider 
alternative  uses  of  the  PNF  site. 
Combined  with  an  increase  in  air 


traveler  paxking  spaces  and  the  transfer 
of  employee  parking  spaces  this  will 
result  in  the  degradation  of  CO  air 
quality  and  may  resuh  in  the  violation 
of  the  CO  ambient  air  quality  standard. 

5.  The  revision  will  increase  the 
"drop-off/pick -up"  phenomenon. 

6.  The  revision  is  not  legally 
enforceable  because  it  lacks  statutory 
authority  and  goes  beyond  a  "freeze," 

7.  The  revision  fails  to  meet  EPA 
requirements  for  completeness. 

8.  The  proposed  transfer  of  PNF 
spaces  to  Logan  effects  a  taking  of 
property  without  just  compensation, 
and  depresses  the  value  of  the  land  for 
the  purpose  of  lowering  the  eminent 
domain  compensation  to  be  paid  by  the 
Commonwealth  for  a  portion  of  the 
affected  property. 

9.  The  revision  violates  MEPA  by 
allowing  increased  commercial  parking, 
which  is  part  of  a  planned  expansion  of 
the  airport  subject  to  MEPA. 

10.  Subsection  (5)  and  (6)  of  §  7.30 
and  subsections  (4}  and  (5]  of  §  7.31  of 
the  revision  are  void  for  vagueness  in 
that  they  do  not  describe  in  detail  the 
procedures  for  the  transfer  of  Park  and 
Fly  and  Motor  Vehicle  Rental  spaces 
from  East  Boston  to  Logan  Airport. 

11.  The  SIP  revision  usurps  the  City 
of  Boston's  zoning  powers,  since  it  is  a 
land  use  restriction  rather  than  a 
parking  "freeze." 

Response:  1.  The  inclusion  of 
employee  parking  in  the  Logan  Airport 
freeze  and  the  capping  of  Park  and  Fly 
and  Rental  Motor  Vehicle  parking  in 
East  Boston  are  measures  reasonably 
calculated  to  reduce  VMT.  The  effects 
required  of  Massport  to  develop  and 
promote  public  transportation 
management  programs  will  also  help 
divert  travellers  and  visitors  from 
private  vehicles  toward  alternate  modes 
of  access.  The  absence  of  reliable  air 
quality  modehng  by  Massport  and  the 
Department  of  Environmental  Protection 
does  not  undermine  EPA's  belief  that 
these  measures  will  produce  some  level 
of  benefit.  Finally,  the  air  quality 
assessment  submitted  by  the  commenter 
is  limited  in  scope  and  does  not  provide 
a  sufficient  basis  to  negate  the 
anticipated  benefits  of  the  proposed 
measures. 

Response:  2.  Air  quality 
improvements  can  be  achieved  by  the 
proposed  SIP  revision  for  the  following 
reasons.  First,  the  iiuriusion  of  all 
airport-related  parking  spaces  will 
impose  a  limit  on  the  number  of  parking 
^TAces  available.  Second,  the  area  of  the 
parking  ftweze  will  be  expanded. 
Finally,  the  transportation  management 
programs  will  provide  alternative  miodes 
of  travel  to  Logan  Airport 


The  proposed  SIP  revision  encourages 
the  transfer  of  employee  spaces  at  Logan 
Airport  to  commercial  spaces.  Traffic 
studies  have  revealed  tbiat  employee 
sf)aces  generate  more  vehicle  trips  to 
and  from  Logan  Airport  than 
commercial  spaces,  therefore,  a 
reduction  in  VMT  would  be  associated 
with  such  a  transfer.  In  addition,  the 
implementation  of  transportation 
management  programs  will  ensure  that 
alternative  modes  of  transportation  to 
Logan  Airpjort  are  available.  Convenient 
and  reliable  transportation,  other  than 
automobiles,  is  essential  to  minimizing 
VMT. 

This  action  will  have  a  beneficial 
effect  on  air  quality  by  reducing  vehicle 
travel  and  emissions  of  carbon 
monoxide,  hydrocarbons  and  nitrogen 
oxides  in  the  Boston  urbanized  area. 
The  relocation  of  commercial  spaces 
onto  Logan  is  a  direct  transfer  with 
employee  parking  spaces,  not  an 
increase.  In  addition,  these  transferred 
spaces  will  then  be  subjected  to  the  cap, 
along  with  the  new  cap  imposed  on 
employee  spaces.  The  net  impact  should 
be  air  quality  benefits.  Although  no  air 
quality  modeling  analysis  was 
completed  by  DEP.  the  capping  of 
employee  and  commercial  spaces 
within  Logan  and  the  capping  of  Park 
and  Fly  and  Rentals  in  East  Boston 
strongly  suggests  overall  reductions  in 
VMT,  based  on  traffic  data  taken  from 
a  Logan  Ground  Access  study.  This 
reduction  in  VMT  is  directly  associated 
with  a  benefit  to  air  quality. 

The  revision  caps  two  kinds  of 
parking  uses  within  the  East  Boston 
area:  privately  owned  Park  and  Fly  lots 
and  Rental  lots.  This  stabilizes 
congestion  within  the  East  Boston  are*. 
In  addition,  the  revision  does  not  cap 
Rental  spaces  within  Logan.  This  vdll 
encourage  Rental  spaces  to  relocate  to 
Logan,  which  will  in  turn  generate  less 
VMT  and  hence  benefit  air  quality. 

Response:  3.  EPA  believes  that  if 
Massport  establishes  "remote"  lots  in 
East  Boston,  Suffolk  Downs  and  Revere, 
employees  who  live  north  of  Logan  will 
be  encouraged  to  use  these  lots  due  to 
the  cap  on  employee  spaces  within 
Logan.  This  will  reduce  VMT  in  three 
ways:  (1)  Employees  will  be  traveling  a 
shorter  distance;  (2)  the  employee 
spaces  that  are  converted  to  commercial 
spaces  on  Logan  will  generate  less  daily 
VMT,  and  the  additional  parking  will 
attract  drop-off/pick-up  travelers  to 
commercial  spaces;  and  (3)  fewer 
employees  driving  all  the  way  into 
Logan  will  reduce  congestion  in  and 
around  Logan. 

Massport  reports  that  if  the  EZ  access 
&  DeMatteo  lots  are  used  for  employee 
parking,  at  750  spaces  first  shift,  500 
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2nd  sl^ft.  0  3rd  shift,  there  will  be  a  4% 
reduction  in  Rt.  1-A  S.  daily  traffic  and 
a  4%  reduction  in  Rt.  1-A  N.  traffic. 
This  will  reduce  daily  VMT  by  5.232. 
This  r«ults  in  a  predicted  HC  reduction 
of  9.5  ic/D  and  a  CX)  reduction  of  133 
KG/D.I 

The  Mass.  MPO  states  that  for  each 
employee  space  converted  to 
commercial  use,  there  is  an  average 
reduction  of  15  VMT/D.  Therefore,  the 
conversion  of  1000  spaces  yields  a 
15,000|yMT/D  reduction.  This  equals  a 
27  KG/  D  HC  reduction.  For  every  1000 
spaces  converted,  a  reduction  of  400 
vehicU  s  at  the  Sumner  Tunnel  dvuing 
an  8-h]  period  is  realized.  This  will 
reduce  queuing,  and  therefore  a  0.1-0.3 
ppm  O  3  reduction  for  8-hr  levels. 

Hesfipnse:  4.  PNF's  microscale  air 
quaUtv  analysis  prepared  by 
Engineering- Science,  Inc.  consists  of  six 
different  scenarios  for  the  year  2010. 
The  firit  three  assume  the  Central 
Artery/Third  Harbor  Tunnel  is 
constn  cted,  the  last  three  assume  it  is 
not. 

Seen  irio  1  assumes  that  the  Park  and 
Fly  op<  ration  remains  on  Bremen  St. 
Scenar  o  2  assumes  that  Park  and  Fly 
spaces  are  relocated  to  the  airport  and 
airport  employee  parking  is  relocated  to 
Suffolk  Downs.  It  then  assxunes  that  a 
commv  ter  parking  lot  will  be  located  on 
the  Par  (.  and  Fly  property  on  Bremen  St. 
as  an  a  temate  use  oi  the  existing 
facility  Scenario  3  assumes  that  Park 
and  Fl]  spaces  are  relocated  to  the 
airport^and  airport  employee  parking  is 
relocated  to  Suffolk  Downs.  It  then 
assume  that  522,500  gross  square  feet 
of  retail  development  is  constructed  on 
the  Park  and  Fly  property  on  Bremen  St. 
as  an  a  temate  use  ol  the  existing 
facility . 

EPA  [X)nsiders  this  analysis  to  be  of 
limited  utility  for  analyzing  the 
propos  )d  revision,  because  it  is  based 
on  van  jus  hypothetical  land  uses  that 
may  ne  vei  occur.  Based  on  the  analysis 
data,  ei  en  if  such  alternatives  did  take 
place,  (  nly  one  receptor  out  of  twelve 
indicated  a  significant  negative  change 
in  air  q  jality  (scenario  3). 

Resp  jnse:  5.  EPA  believes  that  a  slight 
increas )  in  commercial  parking  spaces 
at  Loga  1,  the  availability  of  restricted 
use  pairing  on  up  to  ten  days  per  year, 
the  exc  lange  of  employee  parking 
spaces  or  commercial  spaces  that  have 
a  lowei  daily  turnover  rate,  and  the 
encour  igement  of  ahemative 
transportation  management  programs, 
will  ad  iress  the  drop-off/pick-up 
phenor  lenon.  As  to  the  travel  survey 
submit  ed  by  Rizzo  Assoc.,  Inc.,  a  one 
day,  dual  location,  survey  of  234  people 
is  not  1  kely  to  represent  the  behavior  of 
the  ma  ority  of  air  travelers  using  Logan. 


Response:  6.  The  Clean  Air  Act  does 
not  prohibit  the  Commonwealth  from 
attempting  to  phase  out  certain  types  of 
parking  spaces  in  East  Boston  in 
addition  to  freezing  the  number  of  such 
spaces.  It  is  within  the  Commonwealth's 
statutory  authority  to  do  so  under  State 
law  and  under  the  Clean  Air  Act. 
Furthermore,  EPA  has  concluded  that 
the  various  provisions  of  the  SIP 
revision  will  contribute  to  the  Clean  Air 
Act's  goals  of  ozone  and  carbon 
monoxide  attainment. 

Response:  7.  EPA  has  determined  that 
the  Commonwealth's  submittal  of  the 
SIP  revision  is  complete  and  complies 
with  paragraph  2.2  of  appendix  V,  40 
CFRpart  51. 

Response:  8.  Restrictions  on  an 
owner's  use  of  land  do  not  effect  an 
impermissible  taking  of  prof>erty 
without  just  compensation  if  viable 
economic  uses  of  the  land  remain. 
Under  these  circumstances,  the  land 
will  have  many  remaining  viable 
economic  uses  after  the  transfer  of  Park 
and  Fly  spaces  to  Logan.  Furthermore, 
air  pollution  regulations  promulgated  to 
protect  the  public  health,  safety,  and 
welfare  are  appropriate  exercises  of  the 
police  power  and  do  not  effect  an 
impermissible  taking. 

Finally,  compensation  paid  by  the 
Commonwealth  for  a  taking  by  eminent 
domain  will  establish  that  the  property 
has  remaining  financial  value. 

Response:  9.  EPA  has  no  evidence  to 
indicate  that  the  SIP  revision  is  part  of 
an  airport  expansion  plan  subject  to 
MEPA.  This  comment  would 
appropriately  be  directed  to  the 
Massachusetts  Executive  Office  of 
Environmental  Affairs  under  the  MEPA 
process. 

Response:  10.  The  SIP  revision 
provides  that  the  Boston  Air  Pollution 
Control  Commission  (BAPCC)  and 
Masspwrt  must  develop  and  implement 
a  plan  for  the  relocation  of  Park  and  Fly 
spaces  and  Rental  Motor  Vehicle  spaces 
from  East  Boston  to  Logan  Airport. 
Further,  the  BAPCC  was  charged  with 
submitting  such  a  plan  to  the 
Department  of  Environmental 
Protection,  the  Boston  Metropolitap 
Planning  Organization,  Massport,  and  to 
EPA  by  June  30,  1990.  Subsequently,  by 
December  31, 1990,  the  BAPCC  was 
required  to  amend  the  "Procedures  and 
Criteria  for  Issuance  of  Parking  Freeze 
Permits"  required  by  40  CFR  52.1135(f) 
to  delineate  the  procedures  for  the 
transfer  of  spaces  to  Logan  Airport. 
Accordingly,  the  SIP  revision  provides 
specific  and  adequate  procedures  for  the 
development  of  a  program  for  the 
transfer  of  spaces. 

Response:  11.  The  East  Boston 
Parking  Freeze  provisions  of  the  SIP 


revision  are  directed  at  reducing 
emissions  from  mobile  sources  of  air 
pollution.  They  may  have  similar  effects 
in  practice  to  certain  types  of  zoning, 
but  these  similarities  are  incidental. 
Both  EPA  and  the  Commonwealth  of 
Massachusetts  have  the  statutory 
authority  to  promulgate  such  air 
pollution  regulations. 

Final  Action 

EPA  is  approving  the  Logan  Airport 
Parking  Freeze  and  the  East  Boston 
Parking  Freeze  as  a  revision  to  the 
Massachusetts  SIP.  Today's  action 
makes  final  the  action  proposed  on 
November  6,  1990  (55  FR  46684). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  Erom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  imder  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.PA.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410  (a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 

f)lan  shall  be  considered  separately  in 
ight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
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relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  fc»  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  17, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  hicorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorpofatioo  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 


Dated:  January  n,  1993. 
PaolKMNigh, 
Acting  Regional  Adnuntstrator,  Hegion  /. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S,C.  7401-7671q. 

Subpart  W — Massachusetts 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(94)  to  read  as 
follows: 

§52.1120    htoRtification  of  plan. 

(c)  •  •  • 

(94)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  August  4, 
1989,  December  6, 1989  and  March  23, 
1990. 

(i)  Incorporation  by  reference. 

(A)  Letter  fi-om  the  Massachusetts 
Department  of  Environmental  Protection 
dated  August  4, 1989.  December  6, 1989 
and  March  23, 1990  submitting  a 


revision  to  the  Massachusetts  State 
Implementation  Plan. 

(B)  Massachusetts'  Air  Pollution 
Control  Regulations  310  CMR  7.30 
(excluding  310  CMR  7.30(8){a)).  and  310 
CMR  7.31  entitled.  "MB  Massport/ 
Logan  Airport  Parking  Freeza"  and  "MB 
City  of  Boston/East  Boston  Parking 
Freeze"  respectively,  effective  in  the 
State  of  Massachusetts  on  11/24/89,  and 
technical  amendments  to  that  regulation 
submitted  by  the  Massachusetts 
Department  of  Environmental  Protection 
on  March  23, 1990,  effective  3/30/90. 

(ii)  Additional  materials. 

(A)  Appendix  5D,  Baseline  and  Future 
Case  CO  Compliance  Modeling,  dated 
June  1986. 

(B)  Policy  Statement  R^arding  the 
Proposed  Amendment  to  the  Logan 
Airport  Parking  Freeze,  dated  November 
14.  1988. 

For  the  State  of  Massachusetts: 
3.  In  §  52.1167,  table  52.1167  is 
amended  by  adding  new  stale  citations 
for  310  CMR  7.30  and  310  CMR  7.31  to 
read  as  follows: 

§  52.1167    EPA-approved  Massachusetts 
state  reguJatkyM. 


State  citation 


Table  52.1 167.— EPA-Approved  Rules  mo  Regulations 


_.„  ,    ..    ,  Date  submit-      Date  approved       Federal  Register      i^o  i^oQicS       Comment&'urwppfoved 

Tide/subject  ted  by  State  by  EPA  citation  a^ii^c>  sections 


310  CMR  7.30 


Massport/Logan        Airport 
F^rldng  Freeze. 


8/04/89,  12/ 
6^9,3/ 
23/90. 


March  16,  1993 


[Insert  FH  citation 
from  published 
date]. 


94  Applies  to  the  parking  of 
motof  vehictes  on 
Massport  property. 


310  CMR  7.31 


City  of  Boston/East  Boston 
Parking  Freeze. 


8/04/89,  12/ 
6/89.3/ 
23/90. 


March  16,  1993 


[Insert  FR  citation 
from  published 
date). 


94  Applies  to  the  parking  of 
motor  vehides  within  ttie 
aree  of  East  Boston. 


IFR  Doc.  93^5912  Filed  >-15-93;  8:45  am] 

BIUJNCCOOE  KM-SO-M 


40  CFR  Pact  55 

[FRL-4604-1J 

Codification  of  Corresponding 
Onshore  Area  Designetlons  and  Nottca 
of  Convening  Proceeding  for 
Reconsideration  of  Certain 
Corresponding  Onshore  Area 
Designations 

AGENCY:  Environmental  Protection 
.'Agency  (EPA). 


ACTtON:  Codification  and  convening 
proceeding  for  reconsideration. 


SUMMARY:  This  action  announces  that 
EPA  b  convening  a  reconsideration 
proceeding  under  section  307(d)  of  the 
Clean  Air  Act  ("the  Act"),  regarding  the 
COA  designations  for  OCS  platforms 
Habitat,  Henry.  Hillhouse,  Houchin, 
Hogan  and  Union  A.  B,  and  C  The  COA 
for  these  platforms  is  currently  the 
Santa  Barbara  County  Air  Pollution 
Control  District  (Santa  Barbara  County 
APCD).  The  reconsideration  proceeding 
will  determine  whether  this  COA 
designation  should  be  clanged.  The 
eRectivenass  of  these  COA  designations 
will  not  be  stayed  in  the  interim. 


however.  The  affected  OCS  sources  will 
therefore  be  required  to  comply  with  the 
OCS  rules  for  the  Santa  Barbara  County 
APCD,  according  to  the  deadlines  set 
forth  in  section  328(a)  of  the  Clean  Air 
Act.  In  addition,  this  document  codifies 
final  action  taken  by  the  Administrator 
designating  corresponding  onshore 
areas  ("COAs'T  for  all  existing  OCS 
sources.  This  action  was  taken 
conciurent  vsTth  the  final  rulemaking 
promulgating  the  Outer  Continental 
Shelf  ("OCS")  Air  Regulations,  and  was 
published  in  the  preamble  to  that  rule 
on  September  4, 1992. 

EFFECTWE  DATE:  September  4. 1993. 
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AOOR^SSES: 
GOA 
listec 
A-91 

publ 
follodr 


ic  : 


Material  relevant  to  the 
designations  for  the  OCS  Platforms 
above  can  be  found  in  EPA  docket 
-76.  This  docket  is  available  for 
inspection  and  copying  at  the 
ing  locations:  (1)  U.S. 
Enviijonmental  Protection  Agency, 
Regie  n  9,  Air  and  Toxics  Division,  75 
Hawtiiome  Street,  San  Francisco,  CA, 

and  (2)  U.S.  Environmental 
Protettion  Agency,  401  M  Street  SW. 
Washjington,  DC,  20460.  These  locations 
to  the  public  Monday  through 
,  9  a.m.  to  5  p.m.,  excluding  legal 
.  A  reasonable  fee  may  be 
charg  3d  for  copying. 

F  JRTHER  INFORMATION  CONTACT: 

s  ine  Vineyard.  (415)  744-1195,  75 
Hawl  lome  Street,  San  Francisco,  CA 
94lo; 


are  of  en 
Frida  t 
holi 


FOR 

Chri 


d  lys. 


SUPPl  EMENTARY  INFORMATION: 
I.  Bac  kground  Information 

On  September  4, 1992,  EPA 
prom  ilgated  the  OCS  rule  (40  CFR  part 
55)  ir  the  Federal  Register  (57  FR 
4079i ).  The  rule  was  promulgated 
pursu  uit  to  Section  328  of  the  Clean  Air 
Act,  a  id  established  requirements  to 
contri  \  air  pollution  from  OCS  sources 
in  ore  er  to  attain  and  maintain  federal 
and  si  ate  ambient  air  quality  standards 
and  tc  comply  with  the  provisions  of 
part  C  of  title  I  of  the  Act.  The  rule 
applit  s  to  all  OCS  sources  located 
offshc  re  of  the  states  except  for  those 
locate  1  in  the  Gulf  of  Mexico  west  of 
87.5  c  agrees  longitude. 

Sec  ion  328  requires  that  for  such 
sourc(  s  located  within  25  miles  of  a 
state's  seaward  boundary,  the 
requii  ;ments  must  be  the  same  as 
woulc  be  applicable  if  the  sources  were 
locate  \  in  the  COA.  The  COA  is  defined 
in  the  Act  as  with  respect  to  any  OCS 
source ,  the  onshore  attainment  or 
nonati  jinment  area  that  is  closest  to  the 
source ,  unless  the  Administrator 
detem  lines  that  another  area  with  more 
string(  nt  requirements  with  respect  to 
the  CO  itrol  and  abatement  of  air 
pollut  on  may  reasonably  be  expected  to 
be  afft  cted  by  such  emissions.  Such 
detem  ination  shall  be  based  on  the 
potent  al  for  air  pollutants  from  the  OCS 
sourt^e  to  rea(±  the  other  onshore  area 
and  th  3  potential  of  such  air  pollutants 
to  aff»  -X  the  efforts  of  the  other  onshore 
area  to  attain  or  maintain  any  Federal  or 
State  a  mbient  air  quality  standard  or  to 
compl  I  with  the  provisions  of  part  C  of 
title  I.  Section  328(a)(4)(B).  The  Act 
requin  is  new  sources  (as  defined  in 
Sectio  1 111(a)  of  the  Act)  to  comply 
with  tJ  le  OCS  rule  immediately  upon 
promulgation,  and  existing  sources  to 
compl  r  24  months  thereafter,  or  by 
September  4, 1994. 


The  Administrator  designated  the 
COAs  for  all  existing  and  proposed  OCS 
sources  offshore  of  California  in  the 
preamble  to  the  final  rule.  57  FR  40796- 
40797.  Union  Oil  Company  of 
California,  Pacific  Operators,  Inc.  d.b.a. 
Pacific  .Operators  Onshore,  Inc.  and 
Texaco  Exploration  and  Production  Inc. 
(collectively,  "Unocal")  and  Ventura 
County  have  filed  petitions  for 
reconsideration  with  EPA,  asking  EPA 
to  reconsider  the  COA  designations  for 
OCS  Platforms  Habitat.  Henry, 
Hillhouse,  Houchin.  Hogan  and  Union 
A.  B  and  C.  Ventura  and  Unocal  have 
also  filed  petitions  for  review  in  the  D.C. 
and  Ninth  Qrcuits,  but  these  cases  have 
been  stayed  for  90  days  pending  EPA's 
review  of  their  petitions  for 
reconsideration.  Ventura  County  Air 
Pollution  Control  District  v.  U.S.  EPA, 
No.  92-1572  (DC.  Cir.  November  3. 
1992);  Ventura  County  Air  Pollution 
Control  District  v.  U.S.  EPA,  No.  92- 
70730  (9th  Cir.  Nov.  3,  1992);  Union  Oil 
Co.  V.  U.S.  EPA,  No.  92-1570  (DC.  Cir. 
Nov.  2, 1992):  Union  Oil  Co.  v.  U.S. 
EPA.  No.  70727  (9th  Cir.  Nov.  3,  1992. 
In  addition,  Santa  Barbara  County  has 
filed  a  petition  for  review  of  the  OCS 
rule  in  the  D.C.  Circuit,  Santa  Barbara 
County  Air  Pollution  Control  District  v. 
EPA,  No.  92-1569  (Nov.  2, 1992),  and 
has  intervened  in  the  Unocal  and 
Ventura  actions. 

n.  Final  Action  To  Be  Codified 

In  the  preamble  to  the  proposed  OCS 
rule,  56  FR  63774.  63780  (December  5. 
1991).  EPA  proposed  that  the  nearest 
onshore  area  ("NOA")  be  the  COA  for 
all  existing  and  proposed  OCS  sources 
offshore  of  California,  including  the 
eight  platforms  listed  above.  EPA  stated 
that  it  planned  to  finalize  these 
designations  on  the  date  of 
promulgation  of  the  OCS  rule,  so  that 
sources  would  "have  adequate  time  to 
determine  the  applicable  requirements, 
install  necessary  controls,  and  receive 
the  required  permits,  and  the  proposed 
sources  will  be  given  early  notice  of  the 
requirements  with  which  they  must 
coniply."/d 

EPA  finalized  these  designations  in 
the  preamble  to  the  final  rule.  57  FR 
40797.  EPA  found  that  although  some 
comments  had  been  submitted  during 
the  comment  period,  none  contained  a 
stringency  analysis,  which  EPA  found  to 
be  a  "key  criterion  for  requesting  COA 
designation."  id.,  because  Section  328 
allows  EPA  to  designate  an  area  other 
than  the  NOA  as  the  COA  only  if  the 
other  area  has  more  stringent 
requirements  for  the  control  of  air 
pollution  than  the  NOA.  EPA  neglected, 
however,  to  include  these  designations 
in  part  55.  EPA  therefore  is  now 


codifying  the  final  action  taken  on  these 
designations  in  a  new  section  55.15, 
which  is  attached  to  this  notice. 

III.  Final  Action  To  B«  Reconsidered 

On  November  2  and  3, 1992,  Ventura 
County  and  Unocal,  respectively,  filed 
petitions  for  reconsideration  of  the  COA 
designations  for  the  eight  platforms 
listed  above.  Although  petitioners  cite 
the  Administrative  Procedures  Act,  5 
U.S.C.  Sec.  553(e),  as  the  basis  for  their 
right  to  petition  for  reconsideration,  the 
final  action  at  issue  here  was  taken 
concurrently  with  the  OCS  rulemaking, 
which  the  Administrator  determined  to 
be  subject  to  the  requirements  of  section 
307(d)  of  the  Clean  Air  Act.  56  FR 
63774. 

Section  307(d)(7)(B)  provides  that  if 
the  person  raising  an  objection  can 
demonstrate  to  the  Administrator  that  it 
was  impracticable  to  raise  such 
objection  within  such  time  (the  period 
for  public  comment]  or  if  the  grounds 
for  such  objection  arose  after  the  period 
for  public  comment  (but  within  the  time 
specified  for  judicial  review)  and  if  such 
objection  is  of  central  relevance  to  the 
outcome  of  the  rule,  the  Administrator 
shall  convene  a  proceeding  for 
reconsideration  of  the  rule  and  provide 
the  same  procedural  rights  as  would 
have  been  afforded  had  the  information 
been  available  at  the  time  the  rule  was 
proposed  *  *  *.  Such  reconsideration 
shall  not  postpone  the  effectiveness  of 
the  rule.  The  effectiveness  of  the  rule 
may  be  stayed  during  such 
reconsideration,  however,  by  the 
Administrator  or  the  court  for  a  period 
not  to  exceed  three  months.  Petitioners 
argue  that  they  did  not  have  enough 
time  to  comment  on  the  COA 
designation  within  the  (x>mment  period, 
that  Ventura  did  eventually  submit  a 
letter  which  included  all  the  necessary 
information  showing  that  Ventura 
should  have  been  designated  the  COA 
for  the  platforms  in  question,  and  that 
EPA  should  in  any  event  have 
designated  Ventura  as  the  COA  because 
it  has  more  stringent  requirements  than 
Santa  Barbara. 

EPA  acknowledges  that  Ventura 
eventually  submitted  the  documentation 
to  EPA,  although  not  within  the 
comment  period  and  not  in  time  for 
EPA  to  give  the  materials  consideration 
before  taking  final  action  on  the  COA 
designations.  (Ventura's  papers  were 
submitted  the  day  before  EPA  went  to 
closure  on  the  OCS  package.)  EPA  finds, 
however,  that  it  was  impracticable  for 
Ventura  and  Unocal  to  raise  fully  their 
objections  within  the  comment  period 
of  the  proposed  rule.  EPA  makes  this 
finding  in  large  part  because  these  were 
the  first  COA  designations  made  by 
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EPA,  and  they  were  made  according  to 
a  new  statutory  provision  and  a  new 
rule.  Moreover,  they  were  made  at  the 
same  time  as  the  OCS  rule  was 
promulgated,  so  that  the  parties 
involved  had  not  only  to  comment  on 
the  designations  but  {dso  on  the  rule. 
EPA  expects,  however,  in  the  future  that 
parties  seeking  a  (30A  designation  of  an 
area  that  is  not  the  NOA  will  make  their 
requests  and  demonstrations  within  the 
times  set  forth  in  §  55.5  of  the  OCS  rule. 
As  stated  in  the  rule,  if  these  deadlines 
are  not  met  the  NOA  will  automatically 
become  the  COA.  Moreover.  EPA  does 
not  intend  to  extend  the  thirty-day 
period  for  comment  on  proposed 
designations  under  §  55.5(fl.  EPA 
believes  such  time  to  be  ample, 
especially  since  any  proposed 
designation  will  already  be  60  days  after 
the  COA  demonstration. 

In  addition.  EPA  finds  that  Ventura's 
and  Unocal's  concerns  are  of  central 
relevance  to  EPA's  action,  since  if  EPA 
finds  their  arguments  on  the  merits  to  be 
persuasive  EPA  will  revise  its  COA 
designations  for  the  OCS  sources  in 
question. 

EPA,  therefore,  is  today  convening  a 
proceeding  for  reconsideration  of  its 
COA  designation  for  the  eight  OCS 
platforms  identified  above  because  they 
were  the  first  COA  designations.  EPA 
will  examine  the  material  submitted  by 
Ventura  County  Air  Pollution  Control 
District.  Union  Oil.  and  Santa  Barbara 
County  Air  Pollution  Control  District  in 
evaluating  its  determination  as  to  the 
COA  designation  of  these  platforms. 
EPA  will  follow  the  notice  and 
comment  procedures  of  section  307(d) 
of  the  Clean  Air  Act  and  will  publish  a 
proposed  decision  on  reconsideration 
and  consider  comment  before  taking 
appropriate  final  action.  If  the 
reconsideration  results  in  a  change  in 
the  COA  designation  for  any  of  the 
sources,  EPA  will  revise  40  CFR  55.15 
accordingly. 

EPA  will  not.  however,  stay  the 
effectiveness  of  the  current  COA 
designation  pending  a  decision  on 
reconsideration.  Consequently,  the  OCS 
sources  in  question  here  will  remain 
subject  to  the  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources,  unless  and 
until  EPA  changes  the  COA  designation. 
EPA  views  this  position  as  essential  to 
ensure  that  the  OCS  sources  in  question 
will  not  go  unregulated.  At  the  same 
time,  EPA  believes  that  this  position 
will  not  cause  undue  hardship  to  the 
sources,  especially  because  they  have 
themselves  indicated  a  willingness  to 
face  a  short  delay  in  the  designation  of 
the  appropriate  COA.  both  by  filing 
petitions  for  reconsideration  of  EPA's 


designation  and  by  requesting  a  delay  of 
that  designation  in  their  comments  on 
the  proposed  rule.  See  57  FR  40797. 
Regardless  of  the  outcome  of  this 
reconsideration  proceeding  as  to  the 
COA  designation,  sources  are  required 
to  be  in  compliance  by  September  4. 
1994  as  provided  in  the  statute.  42 
U.S.C.  7627(a). 

List  of  Subjects  in  40  CFR  Part  55 

Administrative  practice  and 
procedures.  Air  pollution  control,  Outer 
Continental  Shelf,  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide.  Particulate  matter. 
Hydrocarbons.  Nitrogen  oxides, 
Intergovernmental  relations.  Reporting 
and  Recordkeeping  requirements. 
Permits. 

Dated:  March  5. 1993. 
Carol  M .  Browner, 
Administrator. 

Part  55  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  55— OUTER  CONTINENTAL 
SHELF  AIR  REGULATIONS 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority.  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401.  et  seq.)  as  amended  by  Pub. 
L.  101-549. 

2.  Part  55  is  amended  by  adding 
§  55.15  to  read  as  follows: 

f  55.15    Specific  designation  of 
corresponding  onshore  areas. 

(a)  Cahfomia. 

(1)  The  South  Coast  Air  Quality 
Management  District  is  designated  as 
the  COA  for  the  following  OCS 
facilities:  Edith,  Ellen.  Elly,  and  Eureka. 

(2)  The  Ventura  County  Air  Pollution 
Control  District  is  designated  as  the 
COA  for  the  following  OCS  faciHties: 
Crace.  Gilda,  Gail  and  Gina. 

(3)  The  Santa  Barbara  Coimty  Air 
Pollution  Control  District  is  designated 
as  the  COA  for  the  following  OCS 
facilities:  Habitat,  Hacienda,  Harmony, 
Harvest,  Heather,  Henry.  Heritage, 
Hermosa.  Hidalgo.  Hillhouse.  Hogan, 
Houchin.  Hondo.  Irene.  Independence 
(formerly  Iris),  the  OS  and  T,  and  Union 
A.  B,  and  C. 

(b)  [Reserved] 

IFR  Doc.  93-5869  Filed  3-15-93;  8:45  am] 

BiUING  CODE  WM-SO-W 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7566] 

List  of  Communities  Eligible  for  the 
Sale  of  Rood  insurance 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  fioodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  fit)m  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457, 
Lanham,  MD  20706.  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay,  Acting  Assistant 
Administrator,  OfUce  of  Loss  Reduction. 
Federal  Insurance  Administration.  500 
C  Street.  SW..  room  417.  Washington, 
DC  20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  fioodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
pubUshing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  pubUshed,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  42  U.S.C.  4012(a),  requires 
the  piutiiase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
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Tbi  I  Director  finds  thai  th«  deiay«d 
effect  ive  dates  would  be  cootrary  to  the 
pubhp  interest.  The  Director  also  finds 
that  liotice  and  public  procedure  under 
5  U.SlC.  553(b)  are  iospracticable  and 
unnecessary. 

Natiflnal  Envirenmental  PoHcy  Act 

This  rule  is  categoricaUy  excluded 
from  ihe  requirements  of  44  CFR  p«1 
10,  Eavironmental  Considerafion.  No 


envi 
been 


mental  impact  assessment  has 
repared. 

lory  Flexibility  Act 

Federal  Insurance  Administrator 
s  that  this  rule  will  not  have  a 
signiftcant  economic  impact  on  a 
substj  intial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexilkility  Act.  5  U.S.C  601  et  seq.. 
because  the  rule  creates  no  additional 
burde  ti,  but  lists  those  communities 
eligib  e  for  the  sale  of  flood  insurance. 


Kaguiatory  Inqiact  Analyaia 

This  rale  is  not  a  major  rule  under 
Executive  Order  11291,  Federal 
Regulation,  February  17, 1981,  3  CFR. 
1981  Comp..  p.  127.  No  reguWory 
impect  analysis  has  been  pr^Mred. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  ReducticHi  Act,  44  U.S.C 
3501  et  seq. 

Executive  Order  12612,  Federalism 

Tliis  rule  involves  no  policies  that 
have  federalism  implicati<»is  under 
Executive  Order  12612,  Faderahsm. 
October  26, 1987,  3  CFR.  1987  Comp., 
p.  252. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 


Order  12778.  October  25, 1901, 56  FR 
5519S,  3  CFR.  1991  Comp.,  p.  309. 

List  crf^  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplalns. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64-{AMENOEO] 

1.  The  authority  citation  for  part  64 
continues  to  reed  as  follows: 

Aathorily:  42  U.S.C  4001  et  aeq.. 
Re(»gaaiz8tion  Piaa  No  3  of  1978, 3  CFR, 
1978  Comp..  p.  329;  E.O.  12127, 44  FR  19367. 
3  CFR,  1979  Cnnp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  pubhshed  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Slate  and  tocalton 


r  ew  EHgtblee    Cmeraency  Progiam 
Sout)  Dakota:  Huintx>ldl.  town  of  Uiwehtfta 

County. 
Tennessee;  McEwen.  city  of  Humphreys  County 

ONo:  ffayefle  County,  unincorporated  areas 

UJtfKJis:  Deer  PafV.  vilage  of  Lake  County 

New  EHglMee— Ragutar  Proyam 

Flonda:  CrastUew,  CKy  ol  Ourfoosa  Coivity  ^  .... 
Mtssodri: 

Fqhsten.  city  of  St.  Ct)ar«es  and  Warren 
Counttes. 

Lapeda  County,  unincorporated  areas. 

neinatalefnenia    nebular  Program 

Pennsftvarrta;    Jessup,    townsNp    of    Scsque- 

hanna  County 
Mtsstss<ppi:  LaoderOaie  County  uninoofporatad 

areas. 
OklaNina:  Oeia¥>«are  Tribe  of  Western  OMa- 

homa.  Caddo  County.. 
South  Carolina:  Union,  dty  of  IMon  County 

NewYxk: 

Ai  sabie.  town  of  Clinton  Courtly' 


Br  jnswicii,  town  o<  Rensselaer  County 

Oi  ma,  lo«*n  of  Lewis  County „ 

Ft\  midm.  town  of  FmnWin  County 

Hi  rrisvMe.  vttage  of  Lewis  County 


Community 

No. 


Regular  Program  Converalona 
Region  iV 

NorVi  Caroima:  MecMenburg  County,  uninoor- 
porelad  areas. 

RegranV 
Illinois: 

Aiima  Park.  <^ltage  of  Kanl(Siiee  County  .... 

Km^kakae  Courrty.  uniiworporatad  areas 

KarMatiee.  aty  of  K«aaiiee  County 

Mdmencs.  ctly  of  Kanfcakse  County 


460118 

470308 

390164 
171028 

120597 
290902 
290811 

422084 
280224 
400512 
450186 

360165 
381130 
360384 
361387 
361451 


370158 


170740 
170336 
170339 
170340 


Effective  dale  o(  aulhortzation/canceHaSion  of  sale  of  flood 
irwurance  in  community 


Fab.  1.  1993  ._. 

— do 

Feb.  17. 1993  „ 
do  ~. 


Fab.  3. 1993  „.... 
Feb.  24,  1993  .... 
.do _._ 


Jan.  22.  1976,  Emerg.;  Allay  17,  1989,  Reg.;  May  17.  1989. 

Susp.;  February  10.  1993.  Rein. 
May  28,  1975.  Emerg.;  Sept.  29,  1989,  Reg.;  May  4,  1992. 

Susp.;  Feb.  10. 1983.  Rein. 
Oct  18.  198S.  Emerg.;  Jan.  18.  1988,  Reg.;  Dec.  16,  1992. 

Susp4  Feb.  18.  1993.  Rela 
June  19,  1975,  Emerg.;  July  16,  1981.  Reg.;  Mti  16.  1981, 

Susp.;  Fetmjary  18,  1993,  Rein. 

Feb.  24.  1977,  Emerg.;  May  15.  1985,  Reg.;  Nov.  4,  1992, 

Susp.;  Feb.  19.  1993.  Rein. 
Aug.  26,  1977.  Emerg.;  June  4.  1980,  Reg.;  Nov.  4.  1992. 

Susp.;  Feb.  19,  1993.  Rein. 
June  13.  1983,  Emerg.;  Sept.  24,  1984,  Rein.;  Nov.  4. 

1992.  Susp.;  Feb.  19.  1993.  Rein. 
June  18.   1982.  Emerg.;  Sept.  24,  1984.  Retn.;  Nov.  4. 

1992.  Susp.;  Feb.  19.  1993,  Rein. 
May  16.  1983.  Emerg.;  Sept.  24.  1984.  Rein.;  Nov.  4. 

1992.  Susp.;  Feb.  19.  1993.  Rein. 


Feb.  3, 1993,  suspension  wffhdrawn 


.do 
.do 
.do 
.do 


Current  effective 
map  date 


July  2. 1976. 
Dec.  9.  1977. 


Dec.  15, 1992. 
Apr.  17.  1985. 

May  17.  1989. 
Aug.  29. 1989. 
SepL  27,  1991. 
July  16.  1981 

May  15. 1985. 
June  4. 1980. 
Sept  24.  1984. 

Do. 

Do. 

Feb.  3.  1893. 


Da 
Do. 
Da 
Do. 
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State  and  location 

Communitv 
No. 

Effective  date  of  authorlzatkxVcancellatkxi  of  sale  of  tkx>d 
Insurance  in  conununity 

Current  effective 
map  date 

Sun  River  Terrace,  village  of  Kankakee 

171015 

180418 

260001 
260025 
260015 

481199 

200274 
130036 

260011 

555545 
550516 
555572 

do  

Do 

County. 
Indiana:  Wanick  County,  unincorporated  areas  .. 

do  

Do 

Mrchigan: 

GreentHJSh,  township  of  Ak»nJa  County 

.do  

Do 

Pinconning,  township  of  Bay  County 

do  

Do 

Sin»,  township  of  Areruic  County 

do  

Do 

Region  Vt 

Texas;  San  Diego,  city  of  Duval  and  Jim  Wells 
Counties. 

RegkxiVII 

Kansas:  St  George,  city  of  Pottawatomi  County 

Regkxi  IV 

Georgia:    Chattooga    County,    unincorporated 
areas. 

Region  V 

Michigan:  Alpena,  township  of  Alpena  County  ... 

do  

do  

Feb.  17,  1993.  suspension  withdrawn  

.do  

Do. 

Do. 
Feb.  17,  1993. 

Do 

Wisconsin: 

Biron,  village  of  Wood  County  

do  

Do 

Nekoosa,  city  of  Wood  County  

do  

Do 

Port  Edwards,  village  of  Wood  County 

do  

Do. 

^The  City  of  Crestview  has  adopted  Okakxtsa  Count/s  (#120173)  Flood  Insurance  Study  and  Rood  lnsurar>ce  Rate  Map  tttat  became 
effective  on  July  15,  1965  for  fk>od  insurance  purposes. 
Code  for  reading  lt>ird  column:  Energ.-Emergency;  Reg.-Regular;  Susp.-Suspension,  Rein.-Reinstatement. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  March  10, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator.  Federal  Insurance 
A  dministration . 

[PR  Doc.  93-5995  Filed  3-15-93;  8:45  am] 

BILUNG  COOE  (Tlt-AI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 
[DA  93-228] 

Declaratory  Ruling  Concerning 
Arrangements  Between  Applicants  for 
the  Interactive  Video  and  Data  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Declaratory  ruling. 

SUMMARY:  The  Private  Radio  Bureau  has 
adopted  a  Memorandum,  Opinion  and 
Order  to  deny  the  request  for  a 
declaratory  ruling  filed  by  Mr.  Marcos 
•Rodriguez,  Jr.  (Rodriguez  motion)  on 
January  29. 1993.  The  Rodriguez  motion 
sought  a  declaration  approving  the 
proposed  formation  of  a  business 
organization  by  and  between  applicants 
to  operate  an  Interactive  Video  and  Data 
Service  (IVDS)  system  in  the  Dallas. 
Texas,  market.  IVDS  is  a  personal  radio 
service  in  which  licensees  may  provide 
a  variety  of  radio-based  interactive 
services  to  the  public. 
EFFECTIVE  DATE:  April  15.  1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Marc  S.  Martin.  (202)  632-6497.  Private 
Radio  Bureau. 

SUPPlfMENTARY  INFORMATK>N:  This  is  a 
summary  of  the  Private  Radio  Bureau's 
Memorandum.  Opinion  and  Order.  DA 
93-228.  adopted  February  24. 1993;  and 
released  March  4.  1993.  The  full  text  of 
this  Memorandum,  Opinion  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
F(X  Reference  Center,  room  230. 1919 
M  Street  NW..  Washington.  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service. 
1919  M  Street,  room  246,  Washington. 
DC  20554.  telephone  (202)  337-1433. 

Summary  of  Memorandum,  Opinion 
and  Order 

1.  Mr.  Marcos  Rodriguez,  Jr.  is  an 
applicant  for  an  IVDS  system  license  in. 
among  other  areas,  the  Dallas.  Texas, 
market.  The  Rodriguez  motion  for  a 
declaratory  ruling  concerned  the 
following  proposed  private  agreement  or 
contract:  certain  parties  that  have 
individually  applied  for  an  IVDS  system 
license  in  the  Dallas,  Texas,  market 
would  enter  in  an  agreement  which 
binds  them  to  form  a  new  legal  entity  if 
one  of  the  parties  to  the  contract  is  made 
a  tentative  selectee  by  an  IVDS  lottery. 
Under  the  agreement,  the  party  to  the 
contract  that  is  selected  by  an  IVDS 
lottery  would  retain  control  of  the 
license  while  the  other  parties  would 
acquire  an  ownership  interest  therein  on 


a  pro  rata  basis.  Further,  the  Rodriguez 
motion  states  that  the  agreement  would 
not  permit  any  party  to  hold  an  interest 
in  more  than  one  IVDS  system  license 
in  the  same  market.  Mr.  Rodriguez 
queried  whether  his  proposed 
agreement  is  permissible  under  the 
established  FVDS  rules  and  policies.- 

2.  It  is  not  the  policy  or  past  practice 
of  the  Private  Radio  Bureau  to  issue 
declaratory  rulings  on  the  acceptability 
of  particular  private  management 
contracts.  Nevertheless,  because  of  the 
potential  negative  impact  that  confusion 
in  this  area  could  have  on 
implementation  of  IVDS,  the  Bureau 
addressed  this  issue. 

3.  At  issue  was  whether  it  is 
permissible  for  the  IVDS  applicants  to 
enter  into  a  contract  or  agreement 
whereby  if  one  of  the  parties  to  the 
agteement  becomes  a  tentative  selectee, 
the  other  parties  to  the  agreement  would 
acquire  an  ownership  interest  in  the 
IVDS  license.  In  developing  rules  and 
policies  for  IVDS  we  were  guided  by  our 
experience  in  other  radio  services  where 
licenses  generally  are  decided  by 
lottery.  Our  experience  in  these  cases 
has  been  that  (1)  there  is  a  growing 
problem  with  the  filing  of  si>eculative 
applications.  (2)  agreements  such  as  the 
one  proposed  Mr.  Rodriguez  makes 
filing  applications  more  attractive  to 
those  who  wish  only  to  speculate  and 
(3)  the  usefulness  of  settlement 
agreements  in  situations  where  there  is 

a  high  volume  of  applications  is  far 
outweighed  by  the  probl  )ms  they  cause. 


ifizj 
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4.  In  the  R&O  establishing  IVDS  the 
Commi«sion  noted  the  Importance  of 
minixniciog  «pacu4ative  applications 
and  adopted  criteria  to  achieve  this  end. 
Three  of  the  criteria  applied  here.  First, 
the  Commission  stated  in  the  text  of  the 
R&O  th$t  "[aln  (IVDS]  applicant  may 
not  hav*  any  interest  in  another  pending 
appUca  ion  for  the  same  service  area." 
Second,  it  adopted  a  rule  that  a  licensee 
may  hai'e  no  ownership  Interest  in, 
financii  1  interest  in,  or  exerdse  de  facto 
control  aver,  both  frequency  segments 
in  the  » ime  service  area.  Third,  it 
adopte<j  a  rule  prohibiting  the  transfer 
of  an  rv  OS  license  until  the  system 
coDstni^on  beDchmarks  were  met.  Mr. 
RodrigxiBz's  agreement  is  clecirly  at 
varianct  with  the  policy  articulated  In 
the  R&Q  against  applicanta  having  an 
interest  In  another  pending  application 
in  the  s^nie  IVDS  service  area.  Further, 
despite  the  claim  of  the  Rodriguez 
mo6on.  the  agreeineot  has  the  potential 
to  vioialB  the  rule  against  any  party 
holding  an  interest  in  more  than  one 
rVDS  frequency  segment  in  the  same 
area.  Finally,  under  Mr.  Rodriguez's 
propoMi,  a  new  kigaJ  entity  would  be 
created.  Thia  would  appear  to  vioUte 
the  inteat  of  tfaa  rule  prohibiting  tkxnee 
transfsr  befora  constructlan  benchmarks 
are  met.  I 

5.  Act^rdlngly.  the  Bureau  has 
conclude  that  Mr.  Rodriguez's 
proposal  as  described  herein  for  the 
rVDS  sefvice  la  not  permitted.  This 
position  is  consistent  with  the 
Commission's  approach  to  other  private 
radio  services  and  the  Multipoint 
Distribution  Service  (MDS),  a  point-to- 
multipoint  service,  where  there  has 
been  an  emphasis  on  reducing 
speculative  applications.  Therefore,  it  is 
ordered  pat  the  request  for  a 
declaratory  ruling  Glad  by  Mr.  Marcos 
Rodriguez.  Jr.  is  denied,  effective  thirty 
days  aftar  publication  in  the  Federal 
Register, 

Fsdcny  f>»'»<"'"'kitifmt  Comnxtaaioa. 

RalpiiA.Hidn', 

Chief.  Prjfate  Radio  Bureau. 

(TR  Doc  p-5899  Filed  3-15-93;  8:45  am] 

aiujNa  cc  oc  ana-at-M 


DEPARTMENT  OF  TRANSPOflTATlON 

NaUonal  Highway  Traffic  Satety 
Adminiatration 

49  CFR  Part  571 

[Doekal  No.  88-06,  Notica  No.  21] 

KH  2127-AC43 

Faderal  Motor  Vehicle  Safety 
Standarda;  Side  Impact  Protection 

ACENCY:  National  Highway  Traflic 
Safety  Administration  (NHTSA), 
Department  of  Transportatioo. 
ACTION:  Final  rule. 

9UMMAWY;  Thin  rule  amends  Federal 
Motor  Vehicle  Safety  Standard  No.  214, 
Side  Impact  Protection,  to  provide 
procedures  for  conducting  quasi'atatic 
tests  of  the  strength  of  certain  doors  cm 
light  trucks,  multipurpose  passenger 
v^ides  (MPV)  and  buses  *vith  a  gross 
vehicle  weight  rating  (GVWR)  of  4,545 
kilograiBa  (kg)  (10,000  poxinds)  or  less. 
The  particular  types  of  doors  addressed 
by  this  notice  are  doors  with  contoured 
lower  edges,  doors  with  decorative  or 
protective  molding  attached,  double 
cargo  doors,  and  doors  which  have  no 
windows.  The  changes  in  this  notice  are 
intended  to  ensure  that  the  weaker  parts 
of  these  doors  are  tested  without 
interference  from  the  pilhtrs  or  door 
frtunea. 

DATES:  This  rule  is  effective  September 
1, 1994.  Any  petitions  for 
reconsideration  of  this  rule  must  be 
received  by  NHTSA  not  later  than  April 
15, 1993. 

AO{>RESSES:  Any  petition  for 
reconsideration  ^ouJd  refer  to  Docket 
Number  88-06,  Notice  21.  and  be 
submitted  to:  NHTSA  Docket  Section, 
room  5109,  400  Seventh  Street  SW., 
Washington.  DC  20S90.  Docket  houn 
are  from  9:30  a.m.  to  4  p.m.,  Monday 
throng  Friday. 

FOR  FURTHER  INFORHiUTlON  CONTACT: 
Dt.  Joseph  Kanianthra.  Chief.  Side  and 
Rollover  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  (202)  36&-4924. 

SUPPLEMENTAAY  information: 

Background 

Federal  Motor  Vahicia  Safety 
Standard  No.  214,  Side  Impact 
Protactioo.  currently  applicable  only  to 
passenger  cars,  specifies  quasi^static 
side  door  streo^  requirements  to 
minimize  occupant  In^Qries  that  occur 
as  a  result  of  a  vehicle's  side  structure 
being  pushed  into  the  passenger 
compartaeat  during  a  side  impact 


crash.  Standard  No.  214  requires  each 
door  to  resist  s  cnwh  force  that  is 
applied  inward  against  the  door's 
outside  surface  in  a  laboratory  test.  This 
force  is  applied  by  means  of  a  piston- 
driven  vertical  steel  cyUadar  m  semi- 
cylinder  (hereinafter  referred  to  as 
SHnder  or  loading  cyhnder)  that  is 
gned  with  the  middle  of  the  door. 

The  standard  fixes  the  position  of  the 
cylinder  in  relation  to  the  frtmt  and  rear 
edges  of  a  door  by  specifying  that  the 
cylinder's  longitudinal  axis  is  to  be 
located  opposite  the  midpoint  of  a 
horizontal  line  drawn  across  the  span  of 
the  door,  127  millimeters  (mm)  (5 
inches)  above  the  lowest  point  of  the 
door.  The  bottom  of  the  cylinder  ia  to 
be  aligned  with  the  line  drawn  127  nmi 
(5  inches)  above  the  door's  lowest  point, 
and  the  top  of  the  cylinder  is  to  extend 
above  the  bottom  edge  of  the  window 
opening  by  at  least  13  mm  (0.5  inches). 
Tnese  procedures  are  intended  to  ensure 
that  the  loading  cylinder  is  positioned 
as  near  as  possible  to  the  center  of  the 
door  panel. 

There  are  several  reasons  for  locating 
the  loading  cylinder  in  the  center  of  the 
door  panel.  Rr^t.  the  center  of  the  door 
panel  is  the  weakest  region  and 
therefore  where  the  greetest  intrusion 
into  the  passenger  compartment  in  a 
side  impiact  crash  is  most  Ukely  to 
occur.  The  standard  seeks  to  ensure  an 
adequate  level  of  cruah  strength  and 
thereby  limit  intrusion  at  the  door'a 
midpoint  so  that,  if  an  impact  occurs 
elsewhere  on  the  door  panel,  the  door's 
strength  will  be  at  least  as  great  in  that 
off-center  location.  Second,  the  stukdard 
specifies  this  positioning  of  the  cylinder 
to  ensure  that  the  cylinder  is  positioned 
sufficiently  far  from  the  door  frame  and 
vehicle  structures,  such  as  the  pillare, 
located  next  to  the  edges  of  the  door  to 
prevent  those  components  from 
distorting  the  test  results. 

To  meet  the  door  strength 
requirements  of  Standard  Na  214. 
manufacturers  customarily  reinforce  a 
car's  side  doors  with  horizontal  metal 
beams.  The  door  beams  are  designed  to 
transmit  crash  forces  through  the  door's 
hinges  and  lock  mechanism  to  the  {^Uar 
structures  located  f<»e  and  aft  of  each 
door  in  most  body  styles  and  vehicle 
types. 

On  June  14, 1991.  NHTSA  issued  a 
final  rule  extending  the  quasi-stabc  test 
requirements  for  side  door  strength  to 
tracks,  buses  and  MPVs  with  a  GVWR 
of  4,545  kilogmras  (kg)  (10.000  pounds) 
or  leas  (LlVa),  except  walk-in  vans  (56 
FR  27427;  June  14. 1991).  That  final 
rule,  which  established  an  effe(^ve  dale 
of  September  1.  1993.  ^Mcified  that 
LTV  side  door  strength  be  tasted 
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according  to  the  same  test  procedure 
that  currently  applies  to  cars. 

The  final  rule  did  not  resolve 
questions  which  commenters  on  the 
proposal  preceding  the  June  1991  final 
rule  raised  regarding  the 
appropriateness  of  using  the  car  test 
procedure  for  testing  certain  types  of 
LTV  side  doors.  Specifically,  some 
manufacturers  expressed  concern  about 
how  to  test  four  types  of  doors:  Doors 
with  contoured  lower  edges  (i.e.,  doors 
whose  straight  bottom  edges  are 
unusually  small),  double  cargo  doors, 
doors  with  no  windows,  and  doors  with 
decorative  or  protective  molding.  The 
primary  concern  was  that  in  testing    < 
such  doors,  following  the  car  test 
procedures  would  not  ensure  that  the 
loading  cylinder  would  be  located  at  the 
weakest  part  of  contoured  doors. 
Further,  passenger  car  door  test 
procedures  as  applied  to  double  cargo 
doors,  doors  with  decorative  or 
protective  molding,  and  doors  without 
windows,  were  not  specified. 

To  provide  the  public  with  an 
opportunity  to  comment  on  the  agency's 
tentative  resolution  of  those  issues, 
NHTSA  issued  an  NPRM  on  January  15, 
1992  (57  FR  1716)  (hereinafter  NPRM), 
proposing  to  amend  the  quasi-static  side 
door  strength  test  procedures  for  the 
four  types  of  doors. 

Summary  of  the  Proposal 

In  the  NPRM.  NHTSA  proposed  to 
amend  Standard  214  to  address  these 
four  types  of  doors. 

(1)  Contoured  Doors 

For  contoured  doors,  as  well  as  all 
other  car  and  LTV  doors  other  than 
double  cargo  doors,  NHTSA  proposed  to 
align  the  loading  cylinder  so  that  the 
longitudinal  axis  of  the  cylinder  would 
be  aligned  with  the  midpoint  of  a 
horizontal  line  drawn  across  the  widest 
portion  of  the  door.  For  all  contoured 
doors,  as  well  as  all  other  doors,  the 
agency  proposed  that  the  bottom  of  the 
cylinder  be  located  in  the  lowest 
horizontal  plane  such  that  the  lateral 
projection  of  the  bottom  of  the  cyUnder 
would  be  at  least  127  mm  (5  inches) 
from  any  edge  of  the  door  panel.  These 
procedures  were  intended  to  ensure  that 
the  cylinder  would  be  positioned  in  the 
approximate  center  of  such  doors. 

(2)  Double  Cargo  Doors 

Such  doors  were  defined  in  the  NPRM 
as  "a  pair  of  hinged  doors  with  the  lock 
and  latch  mechanisms  located  where 
the  door  lips  overlap."  NHTSA 
proposed  to  treat  such  doors  as  a  single 
system  so  that  the  doors  would  be  tested 
simultaneously.  NHTSA  proposed  to 
position  the  loading  cylinder  so  that  its 


longitudinal  axis  would  be  positioned 
laterally  opposite  the  midpoint  of  a 
horizontal  line  drawn  across  the  two 
doors  at  their  widest  point.  As  already 
noted,  the  cylinder  would  also  be 
located  such  that  every  point  on  the 
lateral  projection  of  the  bottom  surface 
of  the  cylinder  would  be  at  least  127 
mm  (5  inches)  from  the  bottom  edge  of 
the  door  panels,  exclusive  of  any 
decorative  or  protective  moldings. 

(3)  Windowless  Doors 

The  current  procedures  are  premised 
on  there  being  a  window  in  each  door. 
They  provide  that  the  upper  edge  of  the 
loading  cylinder  is  to  extend  at  least  13 
mm  (0.5  inches]  above  the  bottom  edge 
of  the  window  opening.  To 
accommodate  doors  that  have  no 
windows,  NHTSA  proposed  that  the 
upper  edge  of  the  cylinder  would  be 
positioned  for  tho^  doors  at  the  same 
height  above  the  ground  as  the  cylinder 
would  be  positioned  in  testing  the  front 
side  door  with  windows,  of  the  same 
vehicle. 

(4)  Doors  With  Decorative  or  Protective 
Moldings 

Currently.  Standard  214  provides  that 
the  bottom  edge  of  the  loading  cylinder 
is  to  be  aligned  at  the  midpoint  of  a 
horizontal  line  drawn  across  the  door, 
127  mm  (5  inches)  above  the  lowest 
point  of  the  door.  In  addition  to 
proposing  a  new  procedure  for  locating 
the  bottom  of  the  cylinder,  NHTSA 
proposed  also  to  provide  that  the  lowest 
point  of  a  vehicle's  door  would  be  the 
lowest  point  on  the  outer  door  panel 
itself,  exclusive  of  any  decorative  or 
protective  molding  extending  below  the 
door  panel's  bottom  edge. 

Summary  of  Comments 

Fourteen  comments  were  received 
ftx)m  motor  vehicle  manufacturers  and 
public  interest  groups  in  response  to  the 
NPRM.  Twelve  were  submitted  by 
vehicle  manufacturers,  one  by  a  trade 
association,  and  one  by  a  public  interest 
organization.  Ten  of  the  vehicle 
manufacturers  opposed  the  new  testing 
procedures  for  contoured  doors, 
primarily  because  they  were  concerned 
that  in  its  new  position,  the  cylinder 
would  miss  the  door  beam  and  fi^me 
structure  in  some  of  their  cars  and 
LTVs.  They  said  that  this  would 
necessitate  raising  the  door  beam,  which 
would  in  turn  necessitate  relocation  of 
the  latch  and  hinge  mechanisms,  and 
possibly  even  require  redesign  of  the 
doors.  Such  relocations/redesigns  could 
call  for  the  use  of  additional  materials 
which  could  result  in  added  weight  and 
increased  costs.  Commenters  were  also 
concerned  that  the  new  position  of  the 


cylinder  would  jeopardize  their  efforts 
to  comply  with  the  new  dynamic 
strength  requirements  for  cars  as  well  as 
compUance  with  other  safety  standards. 
Two  commenters  asserted  that  NHTSA 
had  not  conclusively  proven  that  such 
changes  are  necessary.  Further,  five 
stated  that  if  these  new  proceduires  were 
adopted,  additional  lead  time  ranging 
from  three  to  four  years  vould  be 
needed  to  implement  the  new 
procedures. 

Commenters  generally  concurred  with 
the  balance  of  the  proposal,  i.e.,  the 
proposed  test  procedures  for  double 
cargo  doors,  windowless  doors,  and 
doors  with  decorative  or  protective 
molding.  However,  three  commenters 
suggested  that  decorative  or  protective 
molding  be  included  in  determining  the 
lowest  point  of  a  door. 

Notice  Delaying  Effective  Date 

On  July  13,  1992,  NHTSA  responded 
to  a  petition  by  General  Motors  for  the 
reconsideration  of  the  June  1991  final 
rule  by  publishing  a  new  final  rule 
delaying  the  effective  date  for  the 
extension  of  the  quasi-static  side  impact 
protection  requirements  to  LTVs  (57  FR 
30917).  The  agency  had  specified  in  the 
June  1991  final  rule  that  all  LTVs 
comply  with  those  requirements  as  of 
September  1. 1993.  In  the  July  1992 
final  rule,  the  agency  amended  the 
effiective  date  to  phase-in  compliance 
over  a  two-year  period.  Ninety  percent 
of  each  manufactiu^r's  LTVs  produced 
on  or  after  September  1, 1993.  but  before 
September  1,  1994,  must  comply  with 
those  requirements.  Further,  the  agency 
excluded  from  the  requirements  certain 
doors  on  LTVs  manufactured  during 
that  one  year  period:  All  double  cargo 
doors,  all  windowless  doors  and  certain 
contoured  doors.  Effective  September  1, 
1994,  all  side  doors  on  all  LTVs  must 
comply. 

Summary  of  the  Final  Rule 

After  careful  consideration  of  all 
comments  on  the  January  1992  NPRM 
and  other  available  information,  NHTSA 
has  decided  to  proceed  with  specifying 
test  procedures  for  imusual  or  odd- 
shaped  doors.  One  of  the  most 
significant  differences  between  the  final 
rule  and  the  NPRM  is  that  the  final  rule 
retains,  for  cars,  the  existing  procedures 
for  aligning  the  longitudinal  axis  of  the 
cylinder  and  for  determining  the 
location  of  the  bottom  of  the  cylinder. 
The  final  rule  also  revises  the  new 
procedures  regarding  the  location  of  the 
longitudinal  axis  and  bottom  of  the 
cylinder  so  that  the  positioning  of  the 
cylinder  for  contoured  doors  in  LTVs 
will  be  unchanged  in  many  instances. 
For  contoured  LTV  doora  Uiat  are 
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relaiively  wide  at  their  bases  and  for 
double  cargo  doors,  the  same 
procedures  specified  for  cars  will  be 
applicable.  For  LTV  contoured  doors 
thatlare  relatively  narrow,  the 
longitudinal  axis  of  the  loading  cylinder 
will^be  positioned  as  follows:  If  the 
horlEontal  line  drawn  127  mm  (5 
inchjes]  above  the  bottom  edge  of  the 
doof  panel  measures  less  than  559  mm 
(22  inchesj  long,  the  line  is  moved 
vertically  up  the  side  of  the  door  panel 
until  the  line  measures  at  least  559  mm 
(22  nches).  The  longitudinal  axis  of  the 
loac^ng  cylinder  will  then  be  placed  at 
the  midpoint  of  that  line.  The  agency 
has  adopted  without  change  the  new 
test  procedures  for  windowless  doors. 
The  proposed  revision  of  Figure  1 
showing  the  cylinder  positioning  for 
cars  has  not  been  adopted  since  the 
existing  test  procedures  have  been 
retailed  for  cars. 

Tl^e  effective  date  of  the  new  test 
procedures  is  September  1, 1994.  That 
date  was  selected  because  it  coincides 
with  the  date  that  the  provisions  of 
Standard  214  become  applicable  to 
LTV^  having  these  specially  shaped 
dc 

Conitured  Doors 

issue  of  the  test  procedure  as 
applied  to  contoured  doors  was 
origihally  raised  by  Mitsubishi  Motors 
Corporation  (Mitsubishi)  in  a  July  1989 
letter  to  this  agency.  That  company 
inquired  about  the  appropriate 
positioning  of  the  loading  cylinder  in 
testing  doors  whose  lower  edges  are  not 
at  all  points  parallel  to  the  door  sill. 
Mitsubishi  specifically  had  In  mind  the 
front  door  of  a  forward  control  van.  The 
lowv  edge  of  that  door  is  curved 
upward  to  accommodate  the  front  wheel 
well^  Mitsubishi  pointed  out  that  under 
the  qurrent  procediire,  when  the  straight 
3n  of  the  bottom  edge  of  a  door 
which  the  horizontal  line  is 
(127  mm  (5  inches)  above  the 
point  of  the  door)  is  relatively 
narrdw,  the  loading  cylinder  would  be 
positioned  too  close  to  the  front  or  rear 
edge'of  the  door.  Indeed,  in  some  cases, 
the  straight  portion  of  the  bottom  edge 
of  th^  door  might  be  so  narrow  that  its 
widtii  is  nearly  the  same  as  the  diameter 
of  theloading  cylinder. 

NHTSA  tentatively  concluded  that 
this  ^sult  was  undesirable  because  the 
main  purpose  of  the  quasi-static  door 
strength  test  is  to  use  the  loading 
cyhnjder  to  evaluate  the  crush  strength 
of  the  door  panel  without  the  cylinder's 
engaging  the  door  frame  or  the  vehicle 
struaures  next  to  or  behind  the  door 
edgej  thereby  distorting  the  test  results. 
Accordingly,  NHTSA  proposed,  for 
contoured  doors,  as  well  as  all  other  car 


and  LTV  doors  except  double  cargo 
doors,  that  the  loading  cylinder  be 
aligned  so  that  its  longitudinal  axis 
would  be  opposite  the  midpoint  of  a 
horizontal  line  drawn  across  the  widest 
portion  of  the  door.  For  contoiu^d 
doors,  as  well  as  all  other  doors,  the 
agency  proposed  that  the  bottom  of  the 
cylinder  would  be  positioned  such  that 
the  lateral  projection  of  the  bottom  of 
the  cylinder  on  the  door  would  be  at 
least  127  mm  (5  inches)  from  any  edge 
of  the  door  p>anel,  including  any  point 
on  the  contoured  edge.  These  proposed 
new  procedures  were.intended  to 
ensure  that  the  cylinder  wo\ild  ba  . 
positioned  to  test  the  weakest  part  of  the 
door. 

Chrysler  Corporation  (Chrysler), 
American  Suzuki  Motor  CorporaUon 
(Suzuki),  Mitsubishi,  Ford  Motor 
Company  (Ford),  Rover  Group  North 
American  Engineering  Office  (Rover), 
Honda  Motor  Company,  Inc.  (Honda), 
Nissan  Research  &  Development,  Inc. 
(Nissan),  Toyota  Motor  Corporate 
Services  of  North  America,  Inc., 
(Toyota),  General  Motors  Corporation 
(GM),  and  Fiat  Automotive  RAD,  USA 
(Fiat)  opposed  the  proposed  new 
procedures  on  the  basis  that  changing 
the  position  of  the  loading  cylinder  as 
proposed  would  cause  the  cylinder  to 
miss  the  side  door  beam  in  some  car  and 
LTV  doors.  Therefore,  in  order  to 
maintain  compliance  of  their  vehicles 
with  the  existing  side  door  strength 
requirements  for  cars  and  the  future 
requirements  for  LTVs,  it  woidd  be 
necessary  to  relocate  the  beam  upward 
in  space  currently  occupied  by  window, 
latch,  and  hinge  mechanisms.  In  some 
cases,  they  said  that  it  would  be 
necessary  to  redesign  the  affected  doors, 
with  consequent  Increase  in  design, 
tooling,  materials,  testing,  and 
certification  costs  as  well  as  an  increase 
in  weight. 

The  proposed  procedure  was  not 
intended  to  result  in  the  cylinder's 
being  placed  so  high  that  it  would  miss 
door  beams  during  the  testing  of  side 
doors.  Such  results  in  the  case  of  cars 
are  inappropriate  since  the  potential 
problem  of  mislocation  of  the  cylinder 
is  limited  to  LTV  door  designs.  To 
ensure  that  this  result  does  not  occur, 
the  agency  has  decided  to  limit  the 
applicability  of  the  new  procedure  to 
LTVs  only.  NHTSA  has  decided  to  limit 
further  the  applicability  of  the  new 
procedure  by  applying  it  to  only  those 
contoured  LTV  doors  with  relatively 
narrow  bottoms.  The  new  procedure 
will  apply  to  those  doors  only  if  the 
horizontal  hne  127  mm  (5  inches)  above 
the  bottom  of  the  door  is  less  than  559 
mm  (22  inches)  long. 


The  reason  for  choosing  559  mm  (22 
inches)  as  the  break  point  is  explained 
below.  NHTSA  considers  it  essential 
that  the  edges  of  the  loading  cylinder  be 
positioned  a  minimvun  of  127  mm  away 
from  any  edge  of  the  door  being  tested 
in  order  to  avoid  contacting  any 
reinforcing  structures  that  could  distort 
the  test  results.  Since  paragraph  S4(b) 
specifies  that  the  loading  cylinder  is  to 
be  305  mm  (12  inches)  in  diameter,  the 
horizontal  line  across  the  door  on  which 
the  bottom  edge  of  the  cylinder  is  to  be 
placed  must  measure  at  least  559  mm 
(22  inches)  (the  sum  of  the  loading 
cyhnder's  305  mm  (12  inch)  diameter, 
phis  127  mm  (5  inches)  of  clearance  on 
either  side  of  the  cylinder). 

If  the  line  127  mm  (5  inches)  above 
the  bottom  edge  of  the  door  is  not  at 
least  559  mm  long  (22  inches),  the  line 
is  moved  vertically  up  the  side  of  the 
door  panel  to  the  first  height  at  which 
the  line  reaches  a  length  of  559  mm  (22 
inches).  The  cylinder  is  positioned  so 
that  its  longitudinal  axis  is  opposite  the 
midpoint  of  that  line. 

The  bottom  of  the  cylinder  is  placed 
in  the  lowest  horizontal  plane  such  that 
every  point  of  the  lateral  projection  of 
~the  cylinder  on  the  door  is  at  least  127 
mm  (5  inches),  horizontally  and 
vertically,  from  any  edge  of  the  door. 

With  the  cylinder  positioned  in  this 
manner,  there  should  be  very  little,  if 
any,  necessity  for  manufocturers  to 
relocate  door  beams  in  LTVs.  If  any  door 
beam  relocation  is  necessary,  it  would 
be  necessary  in  only  a  very  few  vehicle 
models  and  would  be  very  slight.  It 
would  not  interfere  with  the  latch, 
window,  or  hinger  mechanisms  or 
hardware. 

Thus,  the  concerns  expressed  by 
commenters  regarding  such  matters  as 
extensive  beam  relocation  and 
strengthening  and  door  redesign  in  cars 
and  LTVs  will  not  be  realized. 

Chrysler,  Suzuki,  GM,  Toyota,  Nissan, 
Fiat  and  Mercedes-Benz  of  North 
America,  Inc.  (Mercedes)  commented 
that  repositioning  of  the  loading 
cylinder  would  require  relocation  of  the 
door  beam  upward,  thereby  placing  it 
near  the  thorax  impact  area,  increasing 
the  chance  of  injury.  They  contended 
that  this  relocation  would  be  especially 
counterproductive  to  developing 
protection  to  comply  with  the  new 
dynamic  side  im{>act  strength 
requirements  for  cars  and  may 
jeopardize  compliance  with  other  safety 
requirements,  such  as  those  relating  to 
frontal  crash  performance. 

The  new  dynamic  side  impact 
requirements  were  added  to  Standard 
No.  214  by  a  final  rule  published  in  the 
Federal  Register  on  October  30, 1990 
(55  FR  45722).  They  become  effective 
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September  1, 1996.  These  requirements 
specifv  that  a  passenger  car  must 
pro'/ide  protection  in  a  crash  test  in 
which  the  target  car  is  struck  in  either 
side  by  a  moving  deformable  barrier, 
simulating  another  vehicle. 
Instrumented  test  dummies  are  placed 
in  the  front  and  rear  outboard  seating 
positions  on  the  struck  side  of  the  car 
to  measure  the  potential  for  injuries  to 
the  thorax  and  pelvis  of  occupants. 

The  agency  reiterates  that  this  final 
rule  does  not  apply  the  new  test 
procedure  to  passenger  car  doors,  but 
only  to  certain  LTV  doors.  Accordingly, 
the  new  test  procedure  announced  in 
this  final  rule  will  not  interfere  with 
efforts  to  comply  with  the  dynamic  side 
impact  protection  requirements  of 
Standard  214.  Further,  NHTSA  believes 
that  the  new  procedures  will  not 
interfere  with  any  other  safety 
requirements  currently  in  effect. 

Suzuki  and  GM  commented  that 
NHTSA  was  incorrect  in  assuming  that 
the  weakest  region  of  the  door  is  at  the 
midpoint  of  a  horizontal  line  drawn 
across  the  widest  part  of  the  door. 
Suzuki  contended  that  the  actual 
weakest  part  of  the  door  is  at  the 
midpoint  between  the  hinge  axis  and 
the  door  latch  mechanism.  GM  said  that 
the  weakest  region  should  correspond 
with  the  center  of  the  door  opening. 

NHTSA  stated  in  the  NPRM  that  the 
center  of  the  door  panel  is  the  weakest 
region  of  the  door.  This  statement 
logically  followed  from  the  assumption 
that  the  point  farthest  from  any  edge  or 
supporting  frame  would  be  the  weakest. 
While  Suzuki  and  General  Motors  may 
be  at  least  partially  correct  in  their 
assertions,  the  locations  they  specify  are 
both  very  close  to  the  midpoint  of  the 
widest  part  of  the  door.  Thus, 
positioning  the  loading  cylinder  at  the 
center  of  the  door  panel  would  be 
appropriate  for  all  the  suggested 
locations  for  the  wealeest  region. 
NHTSA  believes  that  the  positioning  of 
the  loading  cylinder  in  the  lowest 
horizontal  plane  such  that  the  lateral 
projection  of  the  cylinder's  bottom  is  at 
least  127  mm  (5  inches),  vertically  and 
horizontally,  from  the  nearest  door  edge 
will  ensure  that  the  cylinder  is  located 
so  that  the  weakest  part  of  the  door  will 
be  tested  and  an  accurate  evaluation  of 
the  str«igth  of  the  door  will  be 
obtained.  Testing  that  region  will  ensure 
that  the  rest  of  the  door  panel  performs 
adequately.  As  previously  stated,  the 
new  positioning  of  the  loading  cylinder 
announced  in  this  notice  would  affect 
only  8  certain  few  LTV  models.  Most 
vehicles  would  continue  to  use  the 
existing  procedures. 

Chrysler  and  General  Motors 
commented  that  the  new  procedures 


would  not  take  into  account  wheel 
houses,  step  walls,  and  other  side  door 
structiiras  which  they  behaved  could  be 
helpful  In  meeting  side  door  strength 
requirements. 

NHTSA  understands  that  wheel 
houses,  step  wells,  and  other  vehicle 
structures  may  have  bracing  and 
support  structures  which,  theoretically, 
may  be  helpful  in  strengthening  side 
doer  protection.  NHTSA  beUeves  that  it 
is  appropriate  to  position  the  cylinder 
so  as  to  allow  some,  but  not  all  of  these 
structures  to  affect  the  test  results.  The 
loading  cylinder  should  be  positioned 
so  that  the  wheel  house  does  not  affect 
the  results  of  the  strength  tests  since,  in 
many  vehicles,  people  in  the  passenger 
compartment  are  located  away  from  the 
wheel  bouse.  Step  wells,  on  the  other 
hand,  are  usually  located  in  or  near 
passenger  compartment  areas.  Indeed, 
the  step  wells  in  some  LTVs  extend 
above  the  bottoms  of  the  doors.  In  such 
cases,  engaging  the  step  wells  is 
unavoidable  when  testing  the  doors. 
This  is  appropriate  since  a  colliding 
vehicle  would  engage  the  same 
structures  behind  a  side  door.  NHTSA 
believes  that  the  procedure  for 
determining  the  location  of  the  bottom 
of  the  cylinder  will  ensure  that  the 
contribution  of  step  wells  is  taken  into 
account 

Ford  and  GM  commented  that 
NHTSA  did  not  prove  a  safety  need  for 
amending  the  quasi -static  side  door 
strength  test  procedures,  that  any  such 
amendments  would  be  impractical  and 
inappropriate,  and  that  the  new 
procedures  would  not  relate  to  real- 
world  collisions.  Toyota  suggested  that 
if  NHTSA  has  any  accident  data 
demonstrating  a  need  for  these 
amendments  to  Standard  214,  the 
agencyshould  make  such  data  public. 

NHTSA  believes  that  these  comments 
were  premised  on  application  of  the 
new  test  procedures  to  cars  and  many 
LTVs.  Since  the  procedures,  as  adopted 
in  this  final  rule,  have  been 
substantially  limited  in  their 
applicability,  the  agency  believes  that 
the  comments  are  largely  moot.  Further, 
NHTSA  believes  that  it  abundantly 
demonstrated  a  safety  need  for  and  the 
practicability  of  extending  the  side  door 
strength  requirements  of  Standard  214 
to  LTVs  in  the  June  1991  final  rule  (see 
especially  Safety  Need,  at  56  FR  27428, 
et seq).  NHTSA  also beUeves, however, 
that  the  test  procedure  must  be  correctly 
applied  to  all  doors  to  ensure  that  the 
requirements  of  the  standard  are  met. 

Doon  with  Decorative  or  Protective 
Molding 

The  current  test  procedures  in 
Standard  214  provide  that  the  bottom 


edge  of  the  loading  cylinder  is  to  be 
placed  in  the  same  horizontal  plane 
containing  the  horizontal  line  drawn 
across  the  door  panel,  127  mm  (5 
inches)  above  the  "lowest  point  of  the 
door."  By  letter  to  NHTSA  dated  August 
8, 1990,  Mazda  Research  &  Development 
of  North  America,  Inc  (Mazda)  inquired 
whether,  for  purposes  of  positioning  the 
loading  cylinder  as  provided  in  S4(c)(2), 
the  lowest  point  of  the  door  would  be 
the  bottom  of  the  door  panel  itself  or 
whether  it  would  include  the  bottom  of 
any  attached  molding  that  extended 
below  the  bottom  edge  of  the  door. 
NHTSA  responded  that  door  molding  is 
considered  part  of  the  door,  therefore, 
the  "lowest  point  of  the  door"  would  be 
measured  from  the  lowest  part  of  any 
attached  door  molding. 

NHTSA  was  not  comfortable  with 
having  to  interpret  the  Standard  in  that 
way,  however,  because  if  molding 
extends  below  the  bottom  of  the  door 
panel,  the  line  127  mm  (5  inches)  above 
the  lowest  point  would  be  less  than  127 
mm  (5  inches)  above  the  bottom  of  the 
door  panel.  In  that  position,  the  loading 
cylinder  might  be  too  low  because  it 
might  engage  the  sill  or  floor  structure 
and  lead  to  distorted  test  results.  In  the 
NPRM.  therefore,  NHTSA  proposed  to 
amend  S4(c)(2)  to  exclude  any 
decorative  or  protective  molding  when 
making  the  measurement  necessary  to 
place  the  horizontal  Une  127  mm  (5 
inches)  above  the  bottom  edge  of  the 
door. 

In  its  comments.  Ford  agreed  that 
decoratii^e  and  non-structural  moldings 
should  be  excluded  in  determining 
loading  cylinder  placement.  Ford  said, 
however,  that  NHTSA  should  not 
disregard  the  possible  use  of  structural 
moldings,  that  is,  moldings  that  enhance 
structural  support  as  well  as  being 
decorative.  Ford  foresees  that  such 
structural  moldings  could  ultimately 
replace  typical  door  beam  designs 
currently  in  use  and  would  be  an 
integral  part  of  the  door  strength  in 
meeting  Doth  dynamic  and  quasi-static 
strength  requirements.  GM  e!so  agreed 
with  NHTSA *s  proposals  regarding 
molding,  but  asked  whether  all  molding 
was  to  be  removed  before  testing  and 
whether  the  127  mm  (5  inch) 
measurement  should  be  made  from  the 
bottom  of  the  door's  supporting  frame. 

NHTSA  has  concluded  that  moldings 
that  are  not  an  integral  part  of  the  door 
panel,  i.e.,  are  not  permanently  affixed 
thereto  so  as  to  become  a  part  of  the 
door  panel,  are  to  be  removed  from 
doors  for  the  purpose  of  making  the  127 
mm  (5  inch)  measurement.  An  example 
of  molding  that  is  not  permanently 
affixed  is  molding  affixed  only  by  cUps 
or  damps.  That  will  ensure  that  the 


14^66        Federal  Register  /  Vol.  58.  No.  49  /  Tuesday,  March  16,  1993  /  Rules  and  Regulations 


loading  cylinder  will  be  properly 
positioned  for  testing  the  doors. 
Ho^rever,  even  if  removed  to  make  the 
measurement,  the  molding  is  to  be  in 
place  during  the  testing  since  the  agency 
believes  that  a  door  should  be  tested  as 
it  will  exist  in  the  real  world. 

Dodble  Cargo  Doors 

I  the  NPRM,  NHTSA  proposed  to 
double  cargo  doors  as  a  single 
Bm  instead  of  testing  each  door 
idually.  "Double  cargo  doors" 
,  t  to  a  pair  of  hinged  doors  with  the 
locl^  and  latch  mechanisms  located 
where  the  doors  meet.  The  NPRM 
proposed  that  the  longitudinal  axis  of 
the  loading  cylinder  would  be  placed 
lateially  opposite  the  midpoint  of  a 
horiiu)ntal  line  drawn  across  the  widest 
part  of  the  door  system.  Further,  the 
cyUi  ider  would  be  located  in  the  lowest 
hori  Eontal  plane  such  that  every  point 
on  t  le  lateral  projection  on  the  door 
pandls  of  the  bottom  surface  of  the 
cylii  ider  would  be  at  least  127  mm  (5 
incli  es]  from  any  edge  of  the  door 
pan(  lis,  exclusive  of  any  decorative  or 
prot  jctive  molding. 

Tl  le  agency  proposed  to  treat  double 
carg )  doors  as  a  single  system  because 
the  (  uasi-static  door  strength  test  should 
be  o  inducted  at  the  weakest  region  of 
the  (  oor  system  opening,  i.e.,  where  the 
grea  est  intrusion  is  likely  to  occur. 
NH1  SA  believed  that,  given  the 
stru<  tures  and  the  latching  mechanisms 
foun  d  in  cargo  doors,  the  double  cargo 
dooij  system  is  weakest  at  its  midpoint, 
regaldless  of  whether  the  doors  are 
equeu  in  size  and  meet  in  the  center  of 
loor  system  opening, 
td  did  not  ob)ect  to  the  NHTSA 
Dsal  to  treat  double  cargo  doors  as 
ele  system.  Ford  expressed 
cone  am,  however,  that  certain  models 
of  it!  LTVs  have  step  wells  inside  the 
vehii  :le  that  measure  216  mm  (8  V2 
inch  )s)  high  for  the  front  door  and  241 
mm  9>/i  inches)  high  for  the  back  door. 
Thu! ,  when  the  double  opening  cargo 
door  i  are  subjected  to  the  test  procedure 
of  St  mdard  2 1 4  where  the  bottom  of  the 
load  ng  cylinder  is  placed  127  mm  (5 
inchi  is)  above  the  bottom  of  the  door, 
the  i  iside  step  is  contacted  before  the 
loading  cylinder  has  traveled  the 
spec:  fied  457  mm  (18  inches).  To  meet 
the  riquirements  of  Standard  214, 
thert  fore.  Ford  asserted  it  would  be 
requi  red  to  redesign  both  front  and  rear 
doori  of  the  affected  vehicles.  Ford 
indicated,  however,  that  contact  with 
the  floor  step  increases  the  side  crush 
resistance  of  the  door,  thereby  helping 
to  reduce  intrusion  into  the  passenger 
compartment. 

The  agency  proposed  in  the  NPRM 
that  a  testing  double  cargo  doors,  the 
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longitudinal  axis  of  the  loading  cylinder 
would  be  positioned  laterally  opposite 
the  midpoint  of  a  horizontal  line  drawn 
across  the  span  of  the  two  doors  at  the 
widest  point.  Further,  the  cylinder 
would  be  located  in  the  lowest 
horizontal  plane  such  that  every  point 
on  the  lateral  projection  of  the  bottom 
surface  of  the  cylinder  on  the  door 
would  be  at  least  127  mm  (5  inches) 
from  the  bottom  edge  of  the  door  panels, 
exclusive  of  any  decorative  or  protective 
moldings.  Given  the  width  and 
rectangular  shape  of  most  double  cargo 
doors,  positioning  a  cyUnder  in 
accordance  with  this  procedure  would 
resuh  in  placing  the  bottom  of  the 
cylinder  in  the  horizontal  plane  127  mm 
(5  inches)  above  the  bottom  edge  of  the 
door. 

In  the  interest  of  simplifying  its 
regulatory  language,  the  agency  is 
specifying  in  the  final  rule  that  the 
bottom  of  the  cylinder  is  to  be  in  the 
same  horizontal  plane  as  a  horizontal 
line  drawn  across  the  span  of  the  two 
doors  127  mm  (5  inches]  above  the 
bottom  edge  of  the  doors,  exclusive  of 
any  decorative  or  protective  molding 
that  is  not  permanently  affixed  to  the 
door  panel.  The  same  horizontal  line  is 
to  be  used  in  positioning  the 
longitudinal  axis  of  the  loading 
cylinder.  Given  the  rectangular  shape  of 
the  cargo  doors,  use  of  the  midpoint  of 
that  line  is  likely  to  produce  a  result 
very  similar  to  that  from  using  the 
midpoint  of  a  line  across  the  widest  part 
of  the  doors.  Accordingly,  the  cylinder 
is  to  be  positioned  opposite  the 
midpoint  of  the  line  drawn  horizontally 
127  mm  (5  inches)  above  the  bottom 
edge  of  the  doors. 

Following  this  procedure  will  ensiue 
that  the  lateral  projection  of  the  bottom 
surface  of  the  cylinder  on  the  doors  is 
at  least  127  mm  (5  inches)  from  the 
bottom  edge  of  the  door  panels.  In  that 
position,  the  loading  cylinder  will  likely 
contact  a  step  that  is  inside  the  door.  As 
the  agency  has  already  indicated  above, 
it  believes  that  this  is  appropriate  since 
a  colliding  vehicle  would  strike  the 
same  structures. 

GM  sugeested  that  these  double  doors 
be  referred  to  as  "double  side  doors" 
instead  of  "double  cargo  doors."  In  its 
rulemaking  regarding  the  application  of 
Standard  214  to  LTVs,  NHTSA  has  been 
using  the  term  "double  cargo  doors"  in 
referring  to  LTV  rear  side  doors, 
whether  usable  for  cargo  or  passengers 
or  both.  GM  said,  however,  that  the  term 
"double  cargo  doors"  suggests  that  such 
doors  are  used  exclusively  for  cargo. 
The  agency  did  not  intend  that  its  term 
be  interpreted  in  that  way.  It  has 
decided,  therefore,  to  adopt  GM's 
suggestion  and  substitute  the  term 


"double  side  doors"  for  the  term 
"double  cargo  doors." 

Windowless  Doors 

Finally,  the  NPRM  addressed  the 
issue  of  positioning  the  loading  cylinder 
with  respect  to  side  doors  having  no 
windows.  Standard  214  currently 
requires  that  the  upper  end  of  the 
loading  cylinder  be  placed  at  least  13 
mm  (0.5  inches)  above  the  bottom  edge 
of  the  window  opening.  No  positioning 
is  specified  for  doors  without  windows. 
NHTSA  therefore  proposed  that,  in  such 
cases,  the  upper  end  of  the  loading 
cylinder  be  positioned  at  the  same 
height  above  the  ground  as  the  cylinder 
would  be  positioned  when  testing  a 
front  door  with  a  window  in  the  same 
vehicle. 

GM,  the  only  commenter  to  address 
this  proposal,  concurred  with  it. 
Therefore,  this  provision  has  been 
adopted  as  proposed. 

Other  Comments  firom  Manufacturers 

Volkswagen  (VW)  had  no  specific 
comments  concerning  the  proposals  in 
the  NPRM,  but  suggested  that  NHTSA 
review  the  overall  fatahty  and  injury 
reduction  benefits  of  the  dynamic  side 
impact  test  to  determine  whether  the 
quasi-static  door  strength  test  is  still 
meaningful  or  necessary.  VW  suggested 
that  removal  of  the  quasi-static  test 
would  reduce  redundancy  in  testing  and 
reduce  the  economic  burden  of  such 
testing. 

In  issuing  the  final  rule  for  dynamic 
side  impact  protection  in  passenger 
cars,  NHTSA  stated  it  was  retaining  the 
quasi-static  door  strength  requirement 
for  cars  since  the  protection  resulting 
from  the  appUcation  of  that  requirement 
to  cars  is  effective  in  single  vehicle 
crashes  against  fixed  objects.  The 
agency  beheves  that  retention  of  the 
requirement  is  still  appropriate  for  cars. 
The  dynamic  requirement  will 
supplement  the  quasi-static  requirement 
by  improving  the  protection  of 
occupants  from  serious  thoracic  injuries 
in  multi-vehicle  collisions. 

The  Recreation  Vehicle  Industry 
Association  (RVIA)  generally  supported 
NHTSA 's  proposals,  but  believed  that 
NHTSA  did  not  go  far  enough.  RVIA 
asked  NHTSA  to  exclude  vehicles 
modified  to  accommodate  persons  with 
disabilities  and  other  multi-stage 
vehicles  for  which  the  final  stage 
manufacturer  is  not  able  to  "pass 
through"  the  chassis  manufacturer's 
certification  for  the  side  door  strength 
requirements.  RVIA  stated  that  having 
to  comply  with  the  current  requirements 
of  Standard  214  would  make 
manufacturers  of  recreational  vehicles 
unable  to  continue  producing  the  wide 
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variety  of  vehicle  configurations 
demanded  by  consumers.  RVIA  said 
that  if  NHTSA  does  not  agree  to  exclude 
those  vehicles,  RVIA  requested  a  one 
year  extension  of  the  e^ctive  date. 

In  its  comment  on  the  NPRM  of 
December  22, 1989,  which  proposed  to 
extend  the  side  strength  requirements  of 
Standard  214  to  LTVs.  RVIA  requested 
that  NHTSA  exclude  motor  homes, 
vans,  and  van  conversions  from  those 
requirements.  RVIA  argued  that 
occupants  of  such  vehicles  sit  above  the 
most  Ukely  points  of  initial  side  impact 
and  that  those  vehicles  are  larger  and 
structurally  stronger  than  passenger 
cars,  thus  providing  more  side  impmct 
protection  than  passenger  cars.  NHTSA 
disagreed  that  motor  homes,  vans,  and 
van  conversions  should  be  excluded 
and  therefore  included  them  in  the  final 
rule  of  June  4, 1991.  NHTSA  pointed 
out  that  LTVs  have  side  impacts  with 
poles  and  trees,  that  those  objects  are 
normally  taller  than  LTVs  and  its 
occupants'  seating  heights  and  that  the 
weight  of  a  vehicle  does  not  have  a 
strong  effect  on  the  risk  of  injury  to 
vehicle  occupants  in  side  impact 
crashes.  NHTSA  further  noted  that  the 
types  of  LTVs  specified  by  NHTSA  use 
the  same  roads  at  the  same  times  as 
other  LTVs,  and  are  therefore  subject  to 
the  same  safety  risks  as  those  other 
LTVs.  NHTSA  stated  that  it  was  not 
aware  of  any  special  design 
characteristics  of  the  vehicles  specified 
by  RVIA  that  would  reduce  sucn  risks, 
nor  did  RVIA  or  any  other  commenter 
identify  any  particular  characteristics  of 
such  vehicles  that  would  make  it  more 
difficult  for  them  to  meet  the  side  door 
strength  requirements  than  for  any  other 
LTVs.  Finally,  NHTSA  noted  that  the 
cost  of  installing  side  door  beams  in 
those  vehicles  would  not  exceed  the 
cost  of  installing  beams  in  any  other 
LTVs.  Thus,  NHTSA  perceived  no  basis 
for  excluding  such  vehicles  from  the 
side  door  strength  requirements. 

NHTSA  beUeves  that  same  rationale 
applies  as  well  to  vehicles  modified  to 
accommodate  persons  with  disabilities 
and  multistage  vehicles,  whether  or  not 
the  final  stage  manufacturer  is  able  to 
pass  through  the  certification  of  the 
chassis  manufacturer.  RVIA  submitted 
nothing  indicating  that  these  vehicles 
have  any  lesser  safety  need  than  any 
other  LTVs.  Further,  NHTSA  is  unaware 
of  any  data  indicating  that  is  the  case. 
NHTSA  is  also  not  aware  of  any  reason 
why  most,  if  not  all,  final  stage 
manufacturers  would  not  be  able  to  pass 
through  the  certifications  of  the  chassis 
manufacturers. 

With  regard  to  an  extension  of  the 
effective  date  of  the  provisions  of  this 
final  rule,  many  of  the  doors  on  the 


vehicles  of  concern  to  RVIA  are  the 
same  as  those  for  which  NHTSA  granted 
a  delay  in  the  effective  date  in  the  July 
13, 1992,  final  rule.  Further,  as  in  the 
case  of  motor  homes,  van  conversions, 
vehicles  modified  to  accommodate  the 
disabled,  etc.,  only  those  vehicles  with 
seating  reference  points  that  are  within 
254  mm  (10  inches)  of  the  vehicle  doors 
are  subject  to  the  side  strength 
requirements  of  Standard  214.  Finally, 
on  those  very  few  vehicles  that  are  not 
covered  by  the  efiective  date  delay  and 
that  have  seating  reference  points 
within  254  mm  (10  inches)  of  the  doors, 
manufacturers  still  have  the  benefit  of 
the  phase-in  for  at  least  ten  percent  of 
their  vehicle  production  which  was  also 
granted  in  the  July  13, 1992  final  rule. 
Accordingly,  vehicles  modified  to 
accommodate  persons  with  disabilities 
and  multi-stage  vehicles  are  included  in 
the  requirements  of  this  final  rule  and 
the  final  rule  of  June  14, 1991.  NHTSA 
believes  that  the  vehicles  of  concern  to 
RVL\  are  covered  either  by  exclusion 
from  Standard  214  requirements  or  by 
extension  of  the  elective  date 
previously  granted  in  the  final  rule  of 
July  13, 1992. 

Advocates  for  Highway  and  Auto 
Safety  (AHAS)  had  no  specific 
comments  on  the  NPRM,  but  suggested 
that  the  current  dynamic  test  for 
passenger  cars  using  the  moving 
deformable  barrier  will  not  suffice  for 
evaluation  of  door  strength  in  violent 
intrusions  that  occiu  in  pole  and  tree 
impacts.  They  said  that  NHTSA  should 
conduct  a  full  scale  crash  test  for  testing 
protection  from  intnisions  by  narrow 
fixed  objects. 

The  issue  raised  by  AHAS  is  not  only 
beyond  the  scope  of  this  rulemaking 
proceeding,  but  does  not  relate  to  the 
subject  of  this  proceeding,  the  quasi- 
static  requirement.  The  issue  relates 
instead  to  the  dynamic  test  which 
applies  to  passenger  cars  only  and  is 
intended  to  address  vehicle-to-vehicle 
crashes.  NHTSA  notes  that  the  quasi- 
static  requirements,  which  will  continue 
to  apply  to  cars,  already  provide  a 
certain  amount  of  protection  from 
intrusions  by  narrow  fixed  objects. 
NHTSA  notes  further  that  the  issue  of 
new  requirements  to  address  pole/tree 
intrusions  was  addressed  in  previous 
rulemaking.  See  ANPRM  of  August  19, 
1988,  53  FR  31712). 

August  1992  Letter  from  Rover  Group 

As  indicated  above,  in  response  to  a 
petition  from  CM  for  reconsideration  of 
the  June  1991  final  rule,  NHTSA 
pubUshed  a  final  rule  in  July  1992 
delaying  the  effective  date  for  the 
extension  of  the  side  door  strength 
requirements  to  LTVs.  The  delay 


appUed  to  a  percentage  of  all  LTVs  and 
to  certain  types  of  imusually  configured 
doors  on  all  LTVs.  Among  the  doors 
affected  by  the  delay  were  contoured 
doors  for  which  the  ratio  of  the  width 
of  the  lowest  portion  of  the  door  to  the 
width  of  the  door  at  its  widest  point  is 
not  greater  than  0.5. 

On  August  12, 1992.  Rover  Group 
submitted  a  letter  stating  that  the 
current  Range  Rover  vehicle  has 
contoured  rear  doors  that  have  a  ratio 
sUghtly  greater  than  0.5,  thus  were  not 
included  among  the  doors  for  which  the 
effective  date  was  delayed  by  the  July 
1992  final  rule.  Rover  Croup  indicated 
that  it  has  redesigned  those  contoured 
doors  to  meet  the  current  Standard  No. 
214  requirements  which  become 
effective  September  1,  1993.  That 
company  expressed  concern  that  the 
application  of  any  significantly  different 
test  procedures  to  these  doors  as  a  result 
of  the  proposals  in  the  January  1992 
NPRM  could  render  its  new  design  and 
tooling  obsolete.  Rover  Group  stated 
that  if  this  occiured,  it  could  have 
significant  cost  impacts  on  the 
company.  Rover  Group  befieved  that 
different  procedures  might  be  applied  to 
its  doors  if  the  January  1992  NPRM 
resulted  in  a  final  rule  basing  the 
applicabiUty  of  the  new  test  procedures 
on  a  new  criterion  which,  unlike  the  OS 
ratio  of  the  July  1992  final  rule, 
included  instead  of  excluded  the  Rover 
doors. 

NHTSA  notes  that  the  use  of  the  0.5 
ratio  in  the  July  1992  final  rule  was  not 
intended  as  a  signal  concerning  the  final 
action  the  agency  would  take  on  the 
January  1992  NPRM.  The  existing 
Standard  No.  214  test  procedure  only 
created  problems  for  contoured  doors 
which  have  a  significant  degree  of 
contoiu.  In  order  to  delay  the  effective 
date  for  those  doors  and  not  ones  that 
have  only  a  small  degree  of  contour,  it 
was  necessary  to  define  which  doors 
were  subject  to  the  delay.  The  agency 
selected  the  0.5  ratio  to  ensure  that  the 
effective  date  was  delayed  for  contoured 
doors  which  have  a  significant  degree  of 
contour. 

While  today's  final  rule  will  apply  a 
different  test  procedure  to  the  Range 
Rover's  rear  doors  effective  September 
1, 1994,  that  does  not  necessarily  mean 
that  Rover  Group  %vill  need  to  redesign 
those  doors.  Those  new  procedures 
differ  significantly  from  the  ones  on 
which  the  Rover  Group  based  its  July 
1992  letter.  Under  the  procedure 
adopted  today,  the  cyUnder  will  Ukely 
be  positioned  closer  to  where  it  is 
positioned  under  the  "current" 
procedure  (the  one  that  applies  to  the 
Range  Rover's  rear  doors  effective 
September  1, 1993  and  the  one  for 
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jch  those  doon  have  been 

f  than  where  it  would  have 
be«|i  po«ifioned  under  the  procedure 
proposed  In  the  January  1992  NPRM.  As 
discussed  above,  the  ageac;  believes 
tha^,  with  the  cyHnder  positioned  in  the 
manner  specified  in  ihfa  final  ruJa.  there 
shotiid  be  rery  little,  if  any,  necessity 
for  rnanufacturars  ta  relocate  dear 
beams  in  most  LTVs.  The  agency 
believes  furth*tr  that  it  is  Kiely  that 
RoMer  Group  will  either  cot  have  to 
redesign  the  door  at  a?I  or,  at  most,  make 
odIt  a  minor  design  change. 

E£E^v«Date 

b  its  initial  comment  m  the  January 
1 9»8  NPRM,  Rover  Cro«»p  stt^gested  »n 
effective  dale  of  not  eerber  than 
Sep  ember  1,  1995  kr  these 
amendments.  However,  they  also 
sugj  estad  thai  it  would  be  appropriate 
to  d  )lay  c>>anges  of  this  magnitude  until 
th«  ( lynamic  lest  prrcedures  becon»e 
efre<  tive  for  cars  (September  1,  1996). 
GM  and  Mercedes  rj^gested  an  effective 
date  of  September  1,  1996  (the  NPRM 
proj  osed  an  effective  date  cf  September 
1,  15193).  Honda  suggested  an  effective 
date  Sour  j9mn  after  the  date  of 
pufe  ication  of  the  final  rule.  Piaf 
requ  asled  that  f  JHTSA  reconsider  the 
effe<  tiv»  dale,  akliough  they  made  no 
gpm  ific  cecommendation.  Tbc«e 
com  nenters  believed  that  they  could 
not  1  neet  the  September  1, 1993  effective 
date  because  the  necessary  beein 
relo<ations,  door  redesigns,  and 
ref«  ting  could  not  be  accomphshed  by 
then 

h»  the  NPRM.  NHTSA  proposed  an 
effective  date  of  September  1.  1993.  for 
the  atmendments  in  ^ia  flual  rule  to 
ide  with  the  effective  date  of  the 
|rute  of  )une  14, 1991,  maJung  the 
-static  side  impact  requirements 
"sle  to  LTVs  (56  FR  27427). 
r,  as  noted  above,  NHTSA 
,    aded  to  a  petition  {or 
recafskieratMO  from  GM  by 
estaUlisfainf;  a  brief  phase-ia  period  for 
thos«  requirements  and  extended  by  one 
year,, i.e.,  until  September  1,  1994,  th« 
efieclive  data  of  the  requireraents 
applicable  to  double  side  doors, 
wisdowfesa  doon,  and  certain 
contoured  doors  (57  FR  30917).  To  be 
conetstent  with  the  effective  date  of 
tboe*  other  relatod  requirements, 
NHTM  establishes  an  effective  date  of 
September  1. 1904,  for  the  new 
procedures  specified  in  this  final  rule. 
NHTSA  believee  thai  this  date  is 
realistic  and  practicable.  Comnwnts 
suggesting  that  the  effective  dat«  would 
be  impracticahte  were  pmnised  on  the 
application  ol  the  new  procedure  lo 
pass^igar  cais  as  weU  as  LTVs  uid  on 
significMit  dMsgee  being  reqtdred  in 
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LTV  doors.  Aa  noted  above,  the  rhan^f*a 
made  in  this  final  rule  have  removed  the 
bases  fw  those  suggfMtiona. 

This  final  rule  doea  not  have  any 
retroactive  efiiact.  Under  sactian  103(d) 
of  the  National  Traffic  and  Mot<ir 
Vatucie  Safety  Act  (Safety  Ad),  15 
U^C.  1392(d}.  wfaeoever  a  Federal 
motor  vehicle  safety  steidard  is  in 
effect,  a  state  may  not  adopt  or  tn»lnt»iw 
a  safety  standard  appUcabla  to  tha  same 
aspect  of  per&mnancs  which  is  not 
identical  to  the  Federal  standard,  axcapt 
to  the  extent  that  the  state  requiremeot 
faBpeaas  a  higher  level  of  perJonoance 
applicable  oatiy  to  vehidec  procured  for 
the  state's  own  use.  Sactian  106  of  die 
Safety  Act  (15  U.S.C.  1304)  aats  fartii  a 
procedure  for  judicial  review  of  final 
rules  estahhshing,  amending  or  revokiBg 
Federal  motor  v^iicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  Ux 
reconsideration  or  other  administrative 
proceedings  befwe  parties  may  fife  suit 
in  court 

Rulemaking  Analysaa  and  Notices 

Executive  Order  12291  (Fedtml 
Regulation)  and  DOT  Regulatory 


Policies  and  Procedures 

NHTSA  has  examined  the  impacts  of 
this  final  rule  and  has  determined  thai 
it  is  not  ina>or  within  the  me&nii^  of 
E.a  12291.  NHTSA  has  further 
determined  that  this  rulemaking  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportetion's 
regulatory  poticiee  and  procedures.  Thi« 
rule  does  not  impose  any  n«w 
performance  requirements,  instead,  it 
simply  specifiee  the  details  for  testing 
certain  LTVs  with  itnusuai]  door 
configurations  for  compliance  wfth 
Standard  No.  214's  quasi-static  test 
requirements  for  side  door  strengA. 
Those  requirements  were  extended  to 
LTVs  in  a  previous  rulemaking.  The 
agency  notes  that  the  special  procedures 
for  these  unusually  configursd  doors 
will  not  be  my  more  expensive  than  the 
testing  of  normally  configured  doors. 
NHTSA  behevea  tfiat,  as  explained 
earlier  in  this  preemble,  the  procedures 
specified  to  this  notice  will  affiect  only 
a  few  LTV  models.  F^trther,  the  agency 
also  belie'vea  that  relocation  of  door 
beams  will  be  necessary  In  only  some  of 
those  few  models.  Even  then,  the 
necessary  ralocatioos  should  be  sli^. 
The  manufacturers  of  those  models 
should  be  able  to  make  those  relocations 
easily  and  without  affecting  any  other 
hardware  in  the  doors.  Consequently, 
the  agency  has  determined  that  the 
impact  would  be  so  minimal  that  a  full 
regulatory  evahiation  Is  not  required. 


Regulatory  Fhxihility  Act 

Id  accordance  with  the  Regulatory 
Ffexibf  lity  Act,  NHTSA  bee  evaluated 
the  exacts  of  this  final  rale  on  small 
entities.  Based  on  this  evaluation.  I 
certify  that  the  amendments  in  this  final 
rule  will  not  hare  a  significant 
economic  impact  on  a  substantial 
nmnfoer  of  small  entitles. 

As  stated  above,  the  amendments 
promulgated  by  this  final  rule  provide 
additional  details  concerning  the  quasi- 
static  side  door  test  procedures  of 
Standard  Na  214  as  applied  to  LTVs 
with  doors  of  im usual  configucations. 
The  new  test  procedures  are  not 
expected  to  have  any  significant  effect 
OQ  compliance  costs  since  they  afiect 
only  a  limited  number  of  LTVs  and  do 
not  apply  to  passenger  cars.  Further,  the 
new  procedures  should  not  significantly 
afi^Bct  the  efforts  of  manufectuiera  to 
develop  means  of  ensuring  that  LTVs 
comply  with  the  quasi-static  side  impact 
requirements  by  September  1, 1994. 
Finally,  the  amendments  should  not 
afiiect  the  purchase  price  of  LTVs  and 
thus  should  not  significantly  affect 
small  organizations  and  govemmei^al 
units.  Accordingly,  no  r^ulatory 
flexibility  aitalysis  has  been  prepared. 

Paperwork  Redoctioit  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511,  the  ageoCT  notes  that  there  are  do 
requirements  (at  information  collection 
associated  with  tkia  final  rule^ 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implMtientation  of 
this  action  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment 

£xecut/ve  Ordier  t2ei2  (Federalism} 

NHTSA  has  analyzed  this  final  rule  in 
accordance  with  thie  principlss  and 
criteria  contained  in  Executive  Order 
12612,  and  the  agency  has  determined 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Pederaliaaa  Aaaesszaeat 

List  of  Sab|ects  in  49  CFK  Part  571 

Imports,  Motor  vehicle  aafety,  Motor 
vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 

PART  S71-fCDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows; 
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Aathorlty:  15  U.S.C  1392, 1401. 1403. 
1407;  delegations  of  authority  at  49  CFR  1.50. 

1571.214    Standw^  No.  214. 8kto  ImpMt 
prot«etk>n. 

2.  S2.1  as  added  at  56  FR  27437,  June 
14. 1991  and  revised  at  57  FR  30921 
July  13. 1992,  effective  Sept.  1, 1993,  is 
further  revised  to  read  as  follows: 

S2.1    Definitions. 

Contoured  means,  with  respect  to  a 
door,  that  the  lower  portion  of  its  front 
or  rear  edge  is  curved  upward,  typically 
to  conform  to  a  wheel  well. 

Double  side  doors  means  a  pair  of 
hinged  doors  with  the  lock  and  latch' 
mechanisms  located  where  the  door  lips 
overlap. 

WalK-in  van  means  a  van  in  which  a 
p>erson  can  enter  the  occupant 
compartment  in  an  upright  position. 

3.  S4  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

S4.  Test  Procedures. 
•        •        •        •        • 

(b)  Prepare  a  loading  device 
consisting  of  a  rigid  steel  cylinder  or 
semicylinder  305  mm.(12  inches)  in 
diameter  with  an  edge  radius  of  13  mm 
(Vz  inch).  The  length  of  the  loading 
device  shall  be  such  that — 

(1)  For  doors  with  windows,  the  top 
surface  of  the  loading  device  is  at  least 
13  mm  (V2  inch)  above  the  bottom  edge 
of  the  door  window  opening  but  not  of 

a  length  that  will  cause  contact  with  any 
structure  above  the  bottom  edge  of  the 
door  window  opening  during  the  test. 

(2)  For  doors  without  windows,  the 
top  surface  of  the  loading  device  is  at 
the  same  height  above  the  ground  as 
when  the  loading  device  is  positioned 
in  accordance  with  paragraph  (b)(1)  of 
this  section  for  purposes  of  testing  a 
front  door  with  windows  on  the  same 
vehicle. 

(c)  Locate  the  loading  device  as 
shown  in  Figure  1  (side  view)  of  this 
section  so  that — 

(1)  Its  longitudinal  axis  is  vertical. 

(2)  Except  as  provided  in  paragraphs 
(c)(2)  (i)  and  (ij)  of  this  section,  its 
longitudinal  axis  is  laterally  opposite 
the  midfHDint  of  a  horizontal  line  drawn 
across  the  outer  surface  of  the  door  127 
mm  (5  inches)  above  the  lowest  point  of 
the  door,  exclusive  of  any  decorative  or 
protective  molding  that  is  not 
permanently  affixed  to  the  door  panel. 

(i)  For  contoured  doors  on  trucks, 
buses,  and  multipurpose  passenger 
vehicles  with  a  GVWR  of  4,545  kg 
(10,000  pounds)  or  less,  if  the  length  of 
the  horizontal  line  specified  in  (c)(2)  is 
not  equal  to  or  greater  than  559  mm  (22 
inches),  the  line  is  moved  vertically  up 
the  side  of  the  door  to  the  point  at 
which  the  line  is  559  mm  (22  inches) 
long.  The  longitudinal  axis  of  the 


loading  device  is  then  located  laterally 
opposite  the  midpoint  of  that  line. 

Ui)  For  double  side  doors  on  trucks, 
buses,  and  multipiupose  passenger 
vehicles  with  a  GVWR  of  4,545  kg 
(10,000  pounds)  or  less,  its  longitudinal 
axis  is  laterally  opposite  the  midpoint  of 
a  horizontal  line  diawn  across  the  outer 
surface  of  the  double  door  8p>an,  127 
mm  (5  inches)  above  the  lowest  point  on 
the  doors,  exclusive  of  any  decorative  or 
protective  molding  that  is  not 
permanently  affixed  to  the  door  panel. 

(3)  Except  as  provided  in  paragraphs 
(c)(3)  (i)  and  (U)  of  this  section,  its 
bottom  surface  is  in  the  same  horizontal 
plane  as  the  horizontal  line  drawn 
across  the  outer  surface  of  the  door  127 
mm  (5  inches)  above  the  lowest  point  of 
the  door,  exclusive  of  any  decorative  or 
protective  molding  that  is  not 
permanently  affixed  to  the  door  panel. 

(i)  For  contoiu^d  doors  on  trucks, 
buses,  and  multipurpose  passenger 
vehicles  with  a  GVWR  of  4,545  1^ 
(10,000  pounds)  or  less,  its  bottom 
surface  is  in  the  lowest  horizontal  plane 
such  that  every  point  on  the  lateral 
projection  of  the  bottom  surface  of  the 
device  on  the  door  is  at  least  127  mm 
(5  inches),  horizontally  and  vertically. 
ttom  any  edge  of  the  door  panel, 
exclusive  of  any  decorative  or  protective 
molding  that  is  not  permanently  affixed 
to  the  door  panel. 

(ii)  For  double  side  doors,  its  bottom 
surface  is  in  the  same  horizontal  plane 
as  a  horizontal  line  drawn  across  the 
outer  siuface  of  the  double  door  span, 
127  mm  (5  inches)  above  the  lowest 
point  of  the  doors,  exclusive  of  any 
decorative  or  protective  molding  that  is 
not  permanently  affixed  to  the  door 
panel. 
•        •        •        •        • 

Issued  on  March  8. 1993. 
Howard  M.  Smolkin, 

Executive  Director. 

IFR  Doc.  93-5682  Filed  3-15-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPai117 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  90-Day  Finding 
on  Petition  To  List  the  Virgin 
Splnedace  m  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  petition  finding  and 

initiation  of  status  review. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 


finding  for  two  petitions  to  add  the 
Virgin  spinedace  (Lepidomeda 
mollispinis  moUispinis)  to  the  List  of 
Endangered  and  liueatened  Wildlife. 
The  Service  finds  that  the  petitioners 
presented  substantial  information 
indicating  that  the  requested  action  to 
list  the  fish  as  endangered  may  be 
warranted. 

DATES:  The  finding  announced  in  this 
notice  was  made  on  March  4, 1993. 
Comments  and  materials  need  to  be 
submitted  by  June  14, 1993,  to  be 
considered  in  the  12-month  finding. 
ADDRESSES:  Information,  comments,  or 
questions  concerning  the  Virgin 
spinedace  petition  may  be  submitted  to 
the  State  Supervisor,  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
2060  Administration  Building,  1745 
West  1700  South,  Salt  Lake  Gty,  Utah 
84104.  The  petition,  finding,  and 
supporting  data  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams,  State  Supervisor,  at 
the  above  address,  telephone  801/975- 
3630. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
in  1982  (16  U.S.C.  1531  et  seq.).  requires 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  finding  is 
positive,  the  Service  also  is  required  to 
promptly  commence  a  review  of  the 
status  of  the  involved  species. 

The  Service  announces  a  90-day 
finding  on  two  petitions  requesting  the 
Service  to  list  as  endangered  the  Virgin 
spinedace  (Lepidomeda  moUispinis 
mollispinis)  throughout  its  range  and 
initiates  a  status  review. 

A  petition  dated  June  15, 1992,  was 
received  by  the  Service  on  July  13, 1992, 
from  Mr.  Mark  Holden,  President, 
Bonneville  Chapter  of  the  American 
Fisheries  Society,  to  list  the  Virgin 
spinedace  (Lepidomeda  mollispinis 
mollispinis)  as  an  endangered  species 
throughout  its  range.  Additionally,  the 
petitioners  requested  that  critical  habitat 
be  designated.  The  petitioners 
submitted  information  on  the  biology, 
distribution,  and  threats  of  the  fish.  The 
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petitkoer*!  ck««niiiMd«D  of  lfa«  Mad  to 

list  thWtasla  spinadacs  WM  baaed 
largaiy  on  tha  import  by  Vaklez  «f  aJL 

(1990). 

A  second  petMoo  dated  Au^sf  17, 
1992,  Was  received  on  August  19, 1992, 
from  me  Sotithem  Utah  VViManMSS 
Alliance.  It  also  requested  the  Service  to 
list  the  Virgin  spinedace  as  endangered 
and  to  daa^^nato  critica)  habitat.  Tm 
basis  ^  their  padtkm  was  the  report  by 
Valdet  at  ai  (1990).  No  new  biologica! 
inforniation  was  presented. 

The  historical  range  of  the  Virgin 
spinedace  extended  from  the  East  Pork 
of  the  Virgin  River  to  at  least 
Bunker<ri}]«,  NIsvada  (Cross  1975]. 
However,  most  of  the  historical  habitat 
occnN  withfax  Utah.  The  spades' 
distriUutioa  in  Utah  has  dechned  by  40 
percent  from  233  ktfometers  (145  milesj 
to  140ikik)raeters  (87  miles).  The  only 
pwptttAtRjB  that  stfli  occma  outside  ef 
Utah  if  a  smaH  population  in  the  Virgin 
River  tear  Littlefield,  Arizona  (Valdvz.  et 
al.  1990,  1992).  In  recent  surveys  of  the 
Arizona  portioo  of  tf»e  Virgin  River, 
only  fltie  Vlrgfa  spmadace  was  collected 
from  the  msrastein  Vlrgfn  Rhrer 
(Michael  Herder,  Bureau  of  Land 
Manadamenl.  pen.  ccmm.,  19d2>. 

Durng  the  same  survey,  do  Viig^ 
spinedace  were  collected  in  Nevada 
(Donn '^ebert,  Duieau  of  Land 
Managpmont.  pars,  cooira.,  1992). 

The  mafor  {actors  that  have 
contri^ted  to  the  decline  of  the  Virgin 
spinecface  include  flow  depletion/ 
dewat^ring.  water  diversion,  habitat 
l^gm^itatlon,  increased  sedimentation. 
degraciBd  water  quattty,  and  Invasion  by 
nonnative  species. 

Afiei  reviawiag  tha  petitions, 
reviewing  re&rencaa  dted  therein,  and 
making  personal  contact  wkh  Bureau  of 
Land  Managemenl  persoana] 
concar^ng  results  of  oDgoing  surveys, 
the  Service  finds  that  the  petitions  to 
list  the  Virgin  spiaadace  present 
substa»tjal  information  indicating  the 
requested  action  mav  ba  warranted. 
Witiuni  1  year  from  tka  data  the 
petitic^M  were  received,  a  finding  as  to 
whether  the  petitionad  action  is 
warranted  is  required  by  section 
4(bK3HB)ofth»AcL 

Ib  regard  to  ^  patttianan'  reqaast 
that  crfficai  habitat  ba  designated.  Iha 
designation  of  critical  *»«>»»*n«  is  sot  a 
petitia«abie  adion  under  tha  Act. 
However,  if  thm  IZniKmth  finding 
detaimiLQHs  th^  tba  patiKiooed  acti<»  to 
list  tha  Virgin  apsaadac*  is  warranted, 
than  the  designation  of  ciitical  hdiitaC 
would  have  to  ba  addiaaaed  in  tte 
subaaqbent  propoaad  niJa  to  bal  the 
spadM. 


Cross.  J.N.  1975.  Ecologlcat  distribution  of 
the  Sshes  of  the  Virgin  RIvar  (Utah,  Arizona. 
Nevada)i  M.S.  thesis.  Unhi.  Nevada.  Las 
Vegas.  114  pp. 

Valdea.  R.A..  W  J.  MaMltck.  R.  Radaat,  aa4 
EXKaighC.  t99a  Status  of  the  VfrgiB 
spfaadace  {Lepidomeda  moSiapinit 
inoinspinJa\  In  the  Vilgin  Rivw  drataage. 
Utah.  Project  report  yreparad  k*  the  l^ah 
Diviaku  of  Wildlife  RMOWG8S.  Salt  Lake 
Qty,  Utah.  Coottact  No.  90-0632, 
Amendment  Ka  1.  BIOAVBST  Report  No. 
PR-197-1.43pp. 

Valdez,  RA.  W.J.  Vlassllch,  and  R.  Radaot 
1992.  Stat^js  of  tile  Virgin  spinedace 
fLepkfonwda  moMapmir  rmdhsptttis)  in  tiie 
Virgin  nvm  drabiage,  Utah.  I>ocee«fiBga  of 
the  Deeert  Plahes  CiMKil.  23;t4  (Abetiact 
eoly). 

Antbor 

The  prtiBary  author  of  dda  pnq}08ad 
rule  is  Robert  CK  WOiiaiiM  (ne 
AOOftOaa  d>ove)L 

Aatbority 

The  authority  for  thia  acttoD  is  the 
Endangnad  Spedes  Act  oi  iVJX  M 
amended  (lA  USXL  1531-1544X 

List  oTSubiectl  in  SO  CnC  Part  17 

Endangatad  and  thraetoaad  spades. 
Exports,  hnporta.  Reporting  ao^ 
recndkaepiag  tequireaMBta.  asd 
Transportation. 

Dated:  March  4. 1993. 
Richard  N.  Smith. 

Acting  Directcr.  Fish  and  WUdJtfe  Service. 
[FR  Doc.  a3-59M  Filed  3-lS-«3;  av4&  aai) 
BiujNacooa  oi»w  » 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Aitmoapharlc 
Administration  (NOAA) 

50  CFR  Parta  611  and  689 
[Dodiat  No.  920942-30131 

Pelagic  RaheiiM  of  th»  Waatom 
Padfic  Region 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTXM:  Final  rule. 

SUMMRT:  I^^FS  issues  tids  final  rule 
recommended  by  Ae  Western  Padflc 
Fishery  Management  Comidl  fCoundT) 
to  revise  raqmreaienta  for  naldng  and 
identification  of  gear  used  by  operators 
of  domestic  and  foreign  paiacic  k)oglin« 
fishing  vessels  operating  uitmi  the 
Fishery  Managecnent  Pkn  for  the 
Pelagic  Fisheries  of  the  Weatem  Padfic 
Regios  (FMP).  The  diange  leqairea 


operators  of  pormitted  longline  vessefs 
to  mark  all  longttne  fhmts  and  bnoys, 
wbathar  depkiyad  is  the  exchisifv* 
economic  zone  (EEZ)  or  posseaaed  oo 
board  tha  vesaal.  Tha  le^ilationa 
previously  required  operators  of 
I}annitted  longlina  fisning  vessels  to 
mark  floats  and  buoys  oniy  when 
attached  to  deployed  longlina  gear;  tbfs 
limited  the  effectiveness  of  the 
regulations.  The  final  rule  also  aQowa 
for  the  confiscation  of  unmarked 
longline  gear  that  is  found  deployed  in 
the  EEZ.  This  will  raduca  the  likalibood 
of  abandoned  gear  impacting  other 
fisheries  or  protected  spades. 
EFFECTIVE  DATE:  April  15,  1993. 
A0CMCS8C8:  Copies  oi  the 
documentattoD  recommeodfaig  thia 
action  by  tha  Coundl  and  a<  tfa« 
previous  Environmental  Awaaanmantaf 
MaguJafciry  lapart  Haviewa  lor 
Amendments  2  and  3  to  tiba  fhIP 
establishing  the  original  longUne  permK 
and  gear  maklne  rafjuiiemaiUa  mmf  ba 
obtained  fitan  the  Waotam  Padic 
Fishery  Maoagemeal  Cbandt,  1164 
Bishop  Street.  Sttke  1406.  BoneMa. 
Hawaii  96613. 

FOR  FURTHER  inmumtM  COMMCY: 
Svein  Foumer.  NMFS.  at  (310^  960- 
4034;  or  AhriB  Z.  Katefcara.  NMFSw  a( 
(808)  35S-8S31. 
SUaPlEMENTARV  MFOMttfnOMt 
Abandoned  kngUaa  gear  poaaa  a  Asaat 
to  andangared  and  threatened  spadea 
(primarily  eaarine  mammala  and 
turtles),  and  Increases  the  poeiibilfty  of 
gear  conflicts  with  other  fishetiae.  "Ae 
FMP  prohibita  kmgldne  fishemea  fron 
fishing  in  dosed  areas  aromid  the  main 
Hawaiian  Islands,  the  Northwastam 
Hawaiian  Umds  (NWUI),  and  G^iam 
and  its  offiahore  banks.  Opantaaa  of 
domestic  longllners  are  presently 
required  to  nuffk  each  of  their  tongMae 
buojrs  and  floats  with  the  veeset's 
official  number  when  the  gear  is 
deployed  in  the  EEZ.  Pre^^oos  foreign 
fisning  regulations  reqtdre  die  morkjbg 
of  the  terminal  ends  ef  deployed 
longhne  gear  with  the  permitted  vesaefs 
iDtematkHM^Tadio  call  sign;  mm- 
deployed  and  non-terminal  deployed 
buoys  md  floats  are  not  reooired  to  be 
marked.  Conceined  about  toe  effective 
enforcement  of  closed  areas  under  die 
regulations,  representativee  oX 
enforcement  agencies  recommmided 
that:  (1)  All  booys  sa6  floets  on  board 
a  permitted  loaglliie  vess^  he  marked, 
not  only  dtose  deployad,  thereby 
discouraging  the  use  of  wimarked  gear 
and  (2)  the  ofildal  nomber  be  marked  fat 
a  color  that  contrasts  with  the 
background  material,  making  vtsnal 
identification  eaaiA-.  The  Ommd)  agreed 
with  this  recemmondatioa  and 
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requested  that  it  be  implemeoted 
through  the  rulemaldng  procedures  of 
the  FMP.  Thi«  final  rule  imptecnents 
thow  recommendations. 

The  Council  recommended  additKntal 
language  in  the  rule  to  authorize  the 
Secretary  of  Commnce  f Secretary}  or  an 
authorized  officer  to  dispose  of  any 
unmarked  gear  found  deployed  In  the 
EEZ  in  violation  of  the  FMP.  This 
provision  already  exists  for  foreign  gear 
that  is  unmarked  or  Incorrectly 
identified,  and  is  extended  to  domestic 
longline  gear.  The  final  regulations  state 
that  longline  gear  not  maiiced  in 
compliance  with  these  regulations  and 
found  in  the  EEZ  would  he  considered 
unclaimed  or  abandoned  property  and 
may  be  disposed  of  in  the  appropriate 
manner. 

It  is  noted  that  operators  of  ftnwgn 
longline  fishing  vessels  that  do  not  have 
permit  authorizftt><H)  to  engage  in 
fishing  in  the  EEZ  must  have  afl  its 
fishing  gear  stowed  while  in  transit 
through  the  EEZ  under  appendix  L  to 
subpart  A  of  50  CFR  part  61 1. 

The  proposed  rule  was  published  in 
the  Federal  Register  at  57  FR  47049 
(October  14,  1992).  No  comments  were 
received  on  the  proposed  rule.  Only  one 
change  was  made  in  the  final  rule.  In  50 
CFR  part  683.12(ai.  the  word 
"permitted"  was  inserted  between 
"each"  and  'vessel"  to  make  clear  that 
the  rule  applies  to  operators  of  vessels 
which  have  longline  fishing  permits 
issued  under  this  part.  The  rule  is  not 
intended  to  apply  to  all  vessels  that  may 
have  longline  gear  on  board,  e.g.,  cargo 
vessels  or  vessels  merely  in  transit 
through  the  EEZ  without  longline- 
caught  fish  on  board  the  vessel,  h  is  also 
noted  that  50  CFR  part  611  has  been 
amended  uiHler  a  separate  action  that 
was  published  in  the  Federal  Register  at 
57  FR  48564  (Octobar  27. 1992)  since 
publication  of  the  proposed  rule.  The 
heading  for  50  CFR  611.81  appears  in 
this  final  rule  as  revised  by  that  action. 

QassiScation 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Adrainistraflor),  has  determined  that  this 
rule  is  necessary  fcr  the  conservation 
and  effw.tive  management  of  the  pelagic 
resources  cf  the  western  Pacific  -t  pon 
and  i:i  conststent  with  the  Magnuson 
Fishery  Conservation  and  Mansgexneot 
Act  end  other  applicable  law. 

The  Assistant  Administrator  has 
det3n:iined  that  the  rule  is  categorically 
excluded  from  the  requirements  to 
prepared  an  environmental  impact 
statement  (EIS)  or  environmental 
assessment  (EA)  uncter  6.02c.3(0  ot 
NOAA  Administrative  Order  216-6. 
EAs  have  been  prepared  for  MJisequent 


amendments  to  the  FMP.  including  the 
amendment  establishing  pwmits, 
logbooks,  gear  marking.  aAd  other 
requirements  for  longline  vessels.  Since 
this  actioQ  makes  minor  changes  Id 
regulations  that  already  exist,  there  is  no 
need  for  an  EIS  or  an  EA. 

Biolocical  Opinions  and  results  of 
informal  consultations  under  the 
Endangered  Species  Act  partaining  to 
the  pelagic  longline  fishery  have 
concluded  that,  with  the  conservation 
and  management  measures  in  effiact 
under  the  FMP.  the  fishery  is  not  Hkely 
to  jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  adverse 
modification  of  critical  habitat.  This 
final  rule  may  actually  have  a  positive 
impact  since  thwe  should  be  greater 
compliance  with  tba  araa  closures  in  the 
NW'ITI  as  well  as  a  reduction  in 
abandoned  gear.  Therefore,  I  have 
determined  that  additicmal 
ccHtsultations  are  not  reqfuired  for  this 
action. 

The  Assistant  Administrator 
determined  that  this  is  not  a  '^majcr 
rule"  requiring  a  regulatory  impact 
analysis  under  E.O.  12291. 

The  General  Couns^  o4  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  thai 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

The  Regional  Director  of  the 
Southwest  Region.  N'MFS,  determined 
that  this  action  will  not  affect  the 
coastal  zone  of  any  state  with  an 
approved  coastal  zone  management 
program.  This  determination  was  sent  to 
the  state  agencies  with  coastal  zone 
management  responsibilities  in  Hawaii, 
Guam,  American  Samoa,  and  the 
Northern  Mariana  Islands.  Nona  of  the 
agencies  commented  on  the 
determination  wi'Jiin  the  statutory  time 
period. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufEcient 
to  wanant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  final  rule  may  have  a  positive 
effect  on  the  consCTvation  of  ma.nne 
mammals  in  the  N WHI  to  th«  extent  that 
there  is  greater  compliance  vri'.h  area 
closures  in  the  NWHI  as  well  as  a 
reduction  in  abandoned  gear. 

List  of  Subiecta 

50  CFR  Part  611 

Pisberies,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 


50  CFR  Part  685 

American  Samoa,  Fish«ries,  Fishing. 
Guam,  Hawaiian  Natives,  National 
Mariana  islands. 

Dated:  March  9. 1993. 
SuniwI  W.  McKaw. 

Program  Management  Offkxr,  NatiornJ 
Marine  Fisheries  Service, 

For  reasons  set  out  in  the  preamhia, 
50  CFR  parts  61 1  and  685  are  amended 
as  follows: 

PART  611— FOREIGN  RSHINQ 

1.  The  authority  citation  for  part  811 
continuea  to  read  as  follows: 

AnthariCjr:  1ft  U.SXL  1801  et  seq^  16  USXL 
971  et  aetf..  22  \JSXL  1»71  wt  saq..  tad  16 
use  1361  etseq. 

2.  bi  $  611.81,  paragraph  (d)  is  revised 
to  read  as  follows: 

i611.81    PacWc  plagic  spad—  Itehty. 

(d)  Vessel  and  gear  ideatificotion.  (1) 
The  operator  of  each  FFV  must  comply 
with  the  vessel  and  gear  ideDtifkatiim 
reauirements  of  §  611.5. 

(2)  Longline  gear  identiScation.  b 
addition  to  the  gear  marking 
reauirements  cootaLned  in  §61I.5(c^ 

(i)  The  operator  of  each  FFV  nast 
ensure  that  the  vessel's  iotsmationa} 
radio  call  sign  be  affixed  toeach  oltba 
ves-sel's  longline  buoys  and  floats, 
whether  attached  to  a  deployed  longline 
or  possessed  on  board  the  vessel;  and 

(ii)  Markings  must  be  legible  and 
permanent,  and  must  be  of  a  color  that 
contrasts  with  the  background  materia). 


PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  i%GK>N 

3.  The  authority  dtatioo  for  part  585 
continues  to  read  as  follows: 

.Vjthorily:  16  U.S.C  laoi  et  ae^. 

4.  Section  685.12  Is  revised  to  reed  as 
follows: 

SS85.ia    UmgMne  QMT  idemmcatksn. 

(a)  Identification.  Tba  opnatcH-  of  each 
persnitted  vessel  in  the  fishery 
management  area  must  ensure  th^  the 
official  nu.nr.ber  of  the  vessel  be  affixed 
to  every  longline  hxtcy  and  Coat, 
including  each  buoy  and  float  that  is 
attached  to  a  radar  reflector,  radio 
antenna,  or  Qag  marker,  whether 
attached  to  a  deployed  longline  or 
possessed  on  board  the  vessel.  MarUn^ 
must  be  legible  and  pennancnt,  and 
must  be  of  a  color  that  contrasts  with 
the  background  material. 

(b)  Enforcement  octioa.  Lorigline  gear 
not  marked  in  cofnplianoe  wllh 
paragr^b  (a)  of  this  sacXia*  and  found 
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deplaned  in  the  EEZ  will  be  considered 
unclaimed  or  abandoned  property,  and 
may  be  disposed  of  in  any  manner 
considered  appropriate  by  the  Secretary 
or  an  Authorized  officer. 

[FR  Doc  93-590«  Filed  3-15-93;  8:45  ami 
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50  CftR  Part  675 
[Docfc^  Na  911215-2328] 
R(N(M48-AD50 

Groundflsh  Hshery  d  the  Baring  Saa 
and  Aleutian  lalanda  Araa;  Corraction 

AGENCY:  National  Marine  Fisheries 
Servi(  :e  (NMFS),  NOAA,  Commerce. 
ACTIO  i:  Final  rule:  correction. 


SUMMARY:  This  action  corrects  a  final 
rule  by  correcting  an  erroneous  citation 
and  b  f  correcting  regulatory  text  to 
clarif]  that  fishing  for  Community 
Devei  [tpment  Quota  (CDQ)  pollock  by 
vessels  that  would  otherwise  be 
considered  pari  of  the  offshore 
comp  inent  will  be  allowed  in  the 
Catch  8r  Vessel  Operational  Area 
(CVOA)  when  directed  fishing  for 
pollock  by  the  offshore  component  is 
prohibited. 

EFFEClnVE  DATE:  January  19, 1993. 
FOH  FVRTHER  INFORMATION  CONTACT: 
David  Ham,  Fishery'  Management 
Divisi  on.  NMFS.  907-586-7228. 

SUPPt  EMEMTARY  INFORMATION: 

Backj  round 

Th(  domestic  and  foreign  groundfish 
fishei  ies  in  the  exclusive  economic  zone 
of  the  Bering  Sea  and  Aleutian  Islands 
Area  BSAI)  are  managed  by  the 
Secre  ary  of  Commerce  (Secretary)  in 
accor  iance  Mith  the  BSAI  Fishery 
Mana  ^ement  Plan  (FMP).  The  FMP  was 
prepa  red  by  the  Council  under  the 
Magniison  Fishery  Conservation  and 
Mana  ;ement  Act  (Magnuson  Act)  and  is 
implomented  by  regulations  for  the 
foreiii  fishery  at  50  CFR  611.93  and  for 
Oie  UJS.  fishery  at  50  CFR  part  675. 
Gene  al  regulations  that  also  pertain  to 
U.S.  I  isheries  appear  at  50  CFR  part  620. 

Ke\  ulations  implementing 
Amei  dment  18  to  the  BSAI  FMP  {57  FR 
2332:  .  June  3,  1992)  established  the 
CVO^  t  during  the  pollock  nonroe  (or 
"B") :  «ason  in  the  BSAI  from  June  1 
throu  jh  December  31, 1992.  The 
purp(  se  of  establishing  the  CVOA  was 
to  rec  uce  the  preemption  of  the  inshore 
catch  )r  vessel  fleet  in  the  CVOA  by  the 
catch  9r/processor  fleet. 

On  November  23.  1992  (57  FR  54936), 
NMF>  published  final  regulations 
implamenting  the  pollock  CDQ  program 


for  1992  through  199S.  Piiblic  comment 
2  on  page  54938  of  the  final  rule 
proposed  that  the  CDQ  regulations 
allow  the  harvesting  of  CDQ  pollock 
within  the  CVOA.  NMFS  concurred 
with  this  comment  because  it  would  not 
interfere  with  the  purpose  of  the  CVOA, 
and  would  enhance  the  benefits  of  the 
CDQ  program.  Accordingly,  the 
regulations  at  §  675.22(g),  promulgated 
under  Amendment  18,  were  revised  in 
the  CDQ  final  regulations  to  allow 
fishing  for  CDQ  pollock  in  the  CVOA  by 
vessels  that  would  otherwise  be 
considered  part  of  the  offshore 
component  at  times  when  directed 
fishing  by  the  offshore  component  is 
prohibited.  This  provision  was 
applicable  only  until  December  31. 
1992,  because  Amendment  18 
established  the  CVOA  through 
December  31, 1992. 

Regulations  implementing  revised 
Amendment  18  (57  FR  61326.  December 
24, 1992)  continued  the  "B"  season 
CVOA  provision  through  December  31. 
1995,  for  preemption  purposes. 
However,  due  to  a  drafting  oversight, 
the  provision  to  allow  CDQ  fishing  in 
the  CVOA  was  not  included.  Therefore, 
this  document  corrects  §  675.22(g)  to 
allow  CDQ  fishing  in  the  CVOA,  as 
intended,  when  directed  fishing  for 
pollock  by  the  offshore  component  is 
prohibited. 

The  final  rule  implementing  revised 
Amendment  18  also  contained  an  error 
in  a  citation  in  the  §  675.22(g) 
introductory  text.  The  existing  language 
states  that  the  second  seasonal 
allowance  of  pollock  is  defined  in 
paragraph  (a)(2)(ii)  of  §675.22. 
However,  this  definition  is  not 
contained  in  §675.22(a)(2)(ii).  but  in 
§675.20(a)(2)(ii).  This  error  is  corrected 
in  this  document.  For  clarity,  §  675.22(g) 
is  set  out  in  its  entirety. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

In  rule  document  92-31210  beginning 
on  page  61326  in  the  issue  of  Thursday, 
December  24, 1992,  make  the  following 
correction: 

1.  The  authority  citation  for  50  Ci-K 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  On  page  61341,  in  the  third 
column,  under  amendatory  instruction 
9,  paragraph  (g)  of  §  675.22  is  corrected 
to  read  as  follows: 

S  675^    Tim*  and  area  cloaurM. 


(g)  Catcher  vessel  operational  area 
(applicable  through  December  31, 1995). 
Processor  vessels  in  the  "offshore 


component",  defined  at  §  675.2  of  this 
part,  may  not  catch  pollock  in  excess  of 
the  directed  fishing  standard  for  pollock 
during  the  second  seasonal  allowance  of 
pollock,  defined  in  §675.20(a)(2)(ii)  of 
this  part,  in  the  Bering  Sea  subarea 
south  of  se'OC  N.  latitude,  and  between 
les^OC  and  les^OO'  W.  longitude. 

(1)  Processor  vessels  in  the  "ofiishore 
component"  that  do  not  catch 
groundfish  but  process  pollock  that  is 
caught  in  a  directed  fishery  for  pollock 
by  catcher  vessels,  may  operate  within 
this  area  to  process  the  second  seasonal 
allowance  of  pollock. 

(2)  Offshore  processor  vessels  that 
catch  or  process  groundfish  in  directed 
fisheries  for  species  other  than  pollock 
may  operate  within  this  area. 

(3)  Offshore  processor  vessels  that 
catch  or  process  pollock  may  conduct 
directed  fishing  for  pollock  in  this  area 
if  such  directed  fishing  is  performed 
pursuant  to  a  CDP  approved  by  the 
Secretary,  and  if  such  directed  fishing  is 
otherwise  prohibited  to  these  vessels  in 
the  Bering  Sea  subarea. 

Dated:  March  10, 1993. 
Samuel  W.  McKeen, 
Program  Management  Officer,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-5943  Filed  3-15-93;  8:45  ami 
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50  CFR  Part  675 

[Docket  fto.  92118S-3021] 

Groundfiah  of  tha  Baring  Saa  and 
Aleutian  lalanda  Araa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Apportionment  of  reserve; 
request  for  comments. 

SUMMARY:  NMFS  announces  that 
amounts  of  the  reserve  are  apportioned 
to  the  fishery  for  {>ollock  in  the  Aleutian 
Islands  subarea  (AI),  and  to  the  fisheries 
for  Pacific  cod  and  Atka  mackerel  in  the 
Bering  Sea  and  Aleutian  Island 
management  area  (BSAI).  This  action  is 
necessary  to  allow  harvest  of  the  total 
allowable  catch  (TAC)  of  the  above 
species. 

EFFECTIVE  DATES:  Effective  12  noon. 
Alaska  local  time  (A.l.t.).  March  11, 
1993,  through  12  midnight.  A.l.t.. 
December  31. 1993.  Comments  must  be 
received  by  March  31. 1993. 
ADDRESSES:  Comments  should  be  sent  to 
Ronald }.  Berg.  Chief.  Fisheries 
Management  Division.  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  Alaska 
99802-1668,  or  be  delivered  to  9109 
Mendenhall  Mall  Road,  Federal 
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Building  Annex,  Suite  6, 
Alaska. 

FOR  RmTMEH  MFORMATKM  COMTACT. 
Andrew  N.  Smoker.  Reemoca 
Management  Specialist,  Fisheries 
Management  Division,  NMFS  907-686- 
722a. 

SUPPLaiEMTAflY  MRMMATION:  The 
groundfish  fishery  hi  the  BSAJ  exchisive 
economic  zone  is  managed  by  the 
Secretary  ol  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundhsh  Fishery  ol  the  BSAI  (FMP) 
prefwred  by  the  North  PadSc  Fishery 
Management  Council  under  mithority  of 
the  Magnuson  Fisbwy  ConsCTvatimi  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  go'vemed  by  regulations 
implementing  the  FMP  «t  50  CFR  parts 
620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  that  the  initial 
TACs  specified  for  pollock  in  the  AI, 
and  Pacific  cod  and  Atia  mackerel  In 
the  BSAI,  need  to  be  supplemented  from 
the  non-spedfic  reserve  in  order  to 
ctmtinue  operations.  Therefore,  in 
accordance  with  §675.20{bl.  NMFS 
apportions:  3370  metric  tons  fmt)  from 
the  reserve  to  the  pollock  TAG  in  the  AI. 
resuhing  in  a  revised  AI  pollock  TAG  of 
47,730  mt;  24,675  mt  from  the  reserve 
to  the  Pacific  cod  TAG  in  the  BSAI, 
resuhing  fn  a  revised  BSAI  Pacific  cod 
TAG  of  164,500  mt;  and  4,800  mt  from 
the  reserve  to  the  Atka  mackerel  TAG  hi 
the  BSAI,  resulting  in  a  revised  Atka 
mackerel  TAG  «rf  32,000  mt.  The  revised 
apportionments  of  pollock  to  the 
inshore  and  offshore  components  in  the 
AI  are  16,706  mt  to  the  inshore 
component  and  31,024  mt  to  the 
offshore  component  pursuant  to 
§675.20(a)(2Miii): 

These  apportionments  are  consistent 
with  §  675.20(8H2)(i)  and  do  not  resuh 
in-overfishing  of  a  target  species  or  the 
"other  species"  category,  as  the  revised 
TACs  are  equal  to  or  less  than 
specifications  of  acceptable  biological 
catch. 


The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  as  well  as  delaying  the 
effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  NMFS  expects  to  reach  the 
TAG  for  pollock  in  the  AI.  and  Pacific 
cod  and  Atka  mackerel  in  the  BSAI. 
within  the  next  30  dayt.  Without  this 
apportionment.  US.  groundfish 
fishermen  would  have  to  discard 
bycatches  of  groundfish  resuhing  in 
needless  economic  waste  of  valoahle 
fishery  resoorces.  Under  §  675.20(bK2). 
interested  persons  are  invited  to  submit 
written  comments  on  this 
apportionment  to  the  above  address 
until  March  31, 1993. 

List  of  S<d>jacts  hi  50  CFK  Part  t7S 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

AiOlMrity;  16  USXL  1801  et  set}. 

Dated:  March  11. 1903. 
David  S.  OM(a. 
Acting  Duvctor.  Office  ofFitheriei 
Conservation  amd  Uanagememt,  NatiofuJ 
Marine  Fisheries  Service. 
(PR  Doc.  93-5941  Filed  3-11-93;  1:46  pml 
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50  CFR  Part  675 
[Dodwt  No.  921t85-3(»1J 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTKM:  Closure. 


Qassification 

This  action  is  taken  under  50  CFR 
875.20  and  is  in  compliance  with  E.O. 
12291. 


SUMMARY:  NMFS  is  closing  die  directed 
fishery  far  Atka  mackerel  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  Atka  mackerel 
total  allowable  catch  (TAG)  in  the  BSAI. 
EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.I.t),  March  11, 
19S3,  through  12  midnight.  A.I.t.. 
December  31. 1993. 
FOR  FURTHEH  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist.  NMFS,  907- 
586-7228. 


^upptEmmunHfotaumottiJhB 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fi^tery 
Management  Council  under  authority  of 
the  MagnusOT  Rshery  Conservatioo  and 
Managwnent  Act.  Fishing  !^  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parta 
620  and  675. 

In  accordance  with  S  675.20{b){2)  the 
Atka  mackerel  initial  TAG  for  the  BSAI 
was  established  by  the  final  notice  of 
groundfish  specifications  (58  FR  8703, 
February  17.  1993)  as  27.200  metric  tons 
(mt)  and  later  increased  by 
apportionment  fr^m  the  non-spedfic 
reserve  to  32,000  mt. 

The  Director  of  the  Alaska  Regioo, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
S675.20(8M8}.  that  the  Atka  mackerel 
TAG  hi  the  BSAI  soon  will  be  reeched. 
Therefore,  the  Regional  IMrector  hm 
estabhshed  a  dirwrted  fishing  allowance 
of  31,000  mt,  with  consideration  that 
14XX)  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
.    spedes  in  the  BSAI.  Consequently, 
NMFS  is  prohibiting  directed  fishing  for 
Atka  mackerel  in  the  BSAI,  effective 
from  12  noon,  Alt.,  March  11,  1993. 
through  12  midnight,  A.I.t..  December 
31,  1993. 

Directed  fishing  standards  for 
applicable  gear  types  raey  be  foond  hi 
the  regulations  at  §  675.20(h). 

Classiiicatioa 

This  action  is  Uken  uinier  50  CFR 
675.20  and  complies  writh  E.0. 12291, 

List  of  Subjects  in  50  CFR  Pari  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Anthority:  16  V.S.C  1801  et  seq. 

Dated:  March  It,  19S3. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Services. 
IFR  Doc.  93-5942  Piled  3-11-93;  147  pml 
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posed  Rules 


This  sectkxi  of  th«  FEDERAL  REGISTER 
contain^  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose!  of  these  notices  is  to  gtve  Interested 
persons]  an  opportunity  to  participate  in  the 
rule  n^  Jng  prior  to  the  CKloption  of  the  final 
rules. 


DEPAF  TMENT  OF  AGRICULTURE 
F«denf  Grain  Inspection  Service 
7  CFR  ^rt  68 


United 


AGENCY:  Federal  Grain  Inspection 
Servia ,  USDA.» 
ACTfONi  Proposed  rule. 


States  Standards  for  Beans 


SUMMARY:  Notice  is  hereby  given  that 
the  Un  ted  States  Standards  for  Beans 
are  cut  rently  under  review.  The  Federal 
Grain  I  ispection  Service  (FGIS)  believes 
these  s  andards  are  meeting  the  needs  of 
produc  ers,  warehouse  managers, 
shippe's,  and  all  others  who  handle  or 
market  beans.  No  changes  to  these 
standai  ds  are  planned  at  this  time. 
Public  comments  are  being  requested 
before  i  Hnal  decision  is  made. 
DATES:  Comments  must  be  received  by 
May  i;  .1993. 

AOOflE^SES:  Written  comments  must  be 
submittrfd  to  George  Wollam,  FGIS, 
USDA,  Room  0632  South  Building,  P.O. 
Box  96  454,  Washington.  DC  20090- 
6454;  FAX  (202)  720-4628. 

All  c  omments  received  will  be  made 
availal  le  for  public  inspection  in  room 
0632  L  SDA  South  Building,  1400 
Independence  Avenue,  SW., 
Washii  igton,  DC,  during  regular 
busine  is  hours  (7  CFR  1.27(b)). 
FOR  FU  rfHER  INFORMATION  CONTACT: 
George  Wollam,  address  as  above, 
telephone  (202)  720-0292. 
SUPPLi  MENTARY  MFORMATtON:  The 
review  of  the  United  States  Standards 
for  Be£  ns.  found  at  7  CFR  68.101 
throug  t  68.142,  is  being  conducted 
accord  ng  to  the  requirements  of 
Ex-:-..;  ve Order  12291. 

On  )  ..luary  22. 1992.  FGIS  published 
in  the  'ederal  Register  (57  FR  2482)  a 


'The  i  Ltthority  to  exerciM  the  functions  of  the 
Secretar '  of  Agriculture  conUinad  In  the 
Agriculr  irai  Marketing  Act  of  1946,  as  amended  (7 
use.  II 121-1627),  concerning  inspection  and 
standard  ization  activities  related  to  grain  and 
similar  gDmmodities  and  products  thereof  has  twen 
delegate^)  to  the  Administrator,  Federal  Grain 
Insp«:tl«n  S«rvic«  (7  U.S.C  75*.  7  CFR  68.5). 
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request  for  public  comment  on  the 
review  of  the  United  States  Standards 
for  Beans.  Interested  parties  were 
invited  to  submit  written  comments 
and/or  recommendations  concerning 
official  standards  and  whether  to 
establish  criteria  for  thresher-run  beans. 
During  the  90-day  comment  period,  four 
comments  were  received  from  National 
and  State  bean  marlceting  and 
inspection  associations.  Three 
commenters  did  not  support 
establishing  criteria  for  inspecting 
thresher-run  beans  or  changing  the 
standards.  The  fourth  commenter  did 
not  address  the  subject  of  the  notice.  No 
changes  to  these  standards  are  planned. 
Comments  including  data,  views,  and 
arguments  concerning  this  review  are 
solicited  from  interested  persons. 

Authority:  Sees.  202-208. 60  Stat.  1087.  as 
amended  (7  U.S.C.  1621  et  seq.). 

Dated:  February  25, 1993. 
David  R.  Galliart, 
Acting  Administrator. 
[FR  Doc.  93-5791  Filed  3-15-93;  8:45  am] 

MLUNQ  CODE  M10-EN-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  92-196-1] 

Change  in  Disease  Status  of  France 
Because  of  Rinderpest  and  Foot-and- 
Mouth  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  declare 
France  free  of  rinderpest  and  foot-and- 
mouth  disease  (FMD).  There  have  been 
no  outbreaks  of  FMD  in  France  since 
1981.  and  we  have  determined  that 
rinderpest  has  not  existed  there  since 
1870.  We  are  also  proposing  to  add 
France  to  a  list  of  countries  that, 
although  declared  free  of  rinderpest  and 
FMD.  are  subject  to  special  restrictions 
on  the  importation  of  their  meat  and 
other  animal  products  into  the  United 
States.  This  proposed  revision  would 
remove  the  prohibition  on  the 
importation  into  the  United  States,  from 
France,  of  ruminants  and  fresh,  chilled, 
and  frozen  meat  from  ruminants,  and 
would  relieve  restrictions  on  the 


importation,  from  France,  of  milk  and 
milk  products  from  ruminants. 

France  is  not  declared  to  be  free  of 
hog  cholera  and  swine  vesicular  disease. 
Therefore,  even  if  this  proposal  is 
adopted,  the  importation  from  France  of 
swine  and  itesh,  chilled,  and  frozen 
meat  from  swine  would  continue  to  be 
restricted  because  of  these  diseases. 
Similarly,  certain  restrictions  on  the 
importation,  from  France,  of  ruminant 
meat  and  edible  products  from 
rvuninants  would  remain  in  effect 
because  bovine  spongiform 
encephalopathy  exists  in  France.  We  are 
also  proposing  to  add  France  to  the  list 
of  countries  from  which  the  importation 
into  the  United  States  of  llamas  and 
alpacas  is  restricted. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  April 
15. 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
196-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690- 
2817)  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harvey  A.  Kryder,  Chief  Staff 
Veterinarian,  Import-Export  Products 
Staff,  VS,  APHIS,  USDA,  room  753. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  "the  regulations") 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest, 
foot-and-mouth  disease  (FMD).  bovine 
spongiform  encephalopathy  (BSE), 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease  (SVD).  These 
are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 
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Section  94. 1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  FMD  exists 
in  all  countries  of  the  world  except 
those  listed  in  §  94.1(a)(2),  which  are 
declared  to  be  free  of  both  diseases.  We 
are  proposing  to  add  France  to  that  Ust. 
We  will  consider  declaring  a  country 
to  be  free  of  rinderpest  and  FMD  if  there 
have  been  no  reported  cases  of  the 
diseases  in  that  country  for  at  least  the 
previous  1-year  period  and  no 
vaccinations  for  rinderpest  or  FMD  have 
been  administered  to  swine  or 
ruminants  in  that  country  for  at  least  the 
previous  1-year  period.  In  the  case  of 
France,  rinderpest  has  not  existed  since 
1870,  there  have  been  no  outbreaks  of 
FMD  since  1981,  and  vaccinations  for 
FMD  were  discounted  in  1990. 

France  has  applied  to  the  U.S. 
Department  of  Agriculture  (USDA)  to  be 
recognized  as  free  of  rinderpest  and 
FMD.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
reviewed  the  documentation  submitted 
by  the  government  of  France  in  support 
of  its  request.  In  addition,  a  team  of 
APHIS  officials  recently  conducted  an 
on-site  evaluation  of  the  animal  health 
program  in  France  in  regard  to  the  FMD 
situation  in  that  country.  The  evaluation 
consisted  of  a  review  of  the  capability 
of  France's  veterinary  services, 
laboratory  and  diagnostic  procedures, 
vaccination  practices,  and  the 
administration  of  laws  and  regulations 
to  ensure  against  the  introduction  of 
FMD  into  France  through  the 
importation  of  animals,  meat,  and 
animal  products.  The  APHIS  officials 
conducting  the  on-site  evaluation 
concluded  that  France  is  free  of  FMD. 
Details  concerning  the  on-site 
evaluation  are  available  upon  written 
request  from  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Based  on  the  information  discussed 
above,  we  believe  that  France  qualifies 
for  listing  in  §  94.1(a)(2)  of  the 
regulations  as  a  country  declared  free  of 
rinderpest  and  FMD.  This  action  would 
remove  the  prohibition  on  the 
importation,  from  France,  of  ruminants 
and  fresh,  chilled,  and  frozen  meat  from 
ruminants,  and  would  relieve 
restrictions  on  the  importation,  from 
France,  of  millc  and  milk  products  from 
ruminants.  Importations,  from  France, 
of  swine  and  fresh,  chilled,  or  frozen 
meat  from  swine  would  continue  to  be 
restricted  under  9  CFR  part  94  because 
France  has  not  been  declared  free  of  hog 
cholera  and  SVD.  Similarly,  the 
importation,  from  France,  of  ruminant 
meat  and  edible  products  from 
ruminants  would  continue  to  be 
restricted  under  §  94.18  because  BSE 
exists  in  France. 


Special  Restrictions 

We  also  propose  to  add  France  to  the 
list  in  S  94.11(a)  of  countries  declared  to 
be  free  of  rinderpest  and  FMD  that  are 
subject  to  special  restrictions  on  the 
importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
Thecoimtries  listed  in  §  94.11(a)  are 
subject  to  these  special  restrictions 
because  they: 

(1)  Supplement  their  national  meat 
supply  by  importing  fresh,  chilled,  or 
frozen  meat  of  ruminants  or  swine  from 
countries  that  are  designed  in  §94, 1(a) 
as  infected  with  rinderpest  or  FMD; 

(2)  Have  a  common  land  border  with 
countries  designated  as  infected  with 
rinderpest  or  FMD;  or 

(3)  Import  ruminants  or  swine  from 
countries  designated  as  infected  with 
rinderpest  or  FMD  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States. 

France  supplements  its  national  meat 
supply  by  the  importation  of  fresh, 
chilled,  and  frozen  meat  of  ruminants 
and  swine  frtam  countries  designated  in 
§  94.1(a)(1)  as  countries  in  which 
rinderpest  or  FMD  exists.  In  addition, 
France  has  common  land  borders  with 
Belgium,  Germany,  Italy,  and 
Switzerland,  which  are  designated  in 
§  94.1(a)(1)  as  countries  in  which 
rinderpest  or  FMD  exists.  Further, 
France  imports  live  ruminants  and 
swine  from  countries  not  recognized  as 
free  of  FMD  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States.  As  a 
result,  even  though  France  appears  to 
qualify  for  designation  as  a  country  free 
of  rinderpest  and  FMD,  the  meat  and 
other  animal  products  produced  in 
France  may  be  commingled  with  the 
fresh,  chilled,  or  frozen  meat  of  animals 
from  a  country  in  which  rinderpest  and 
FMD  exists,  resulting  in  an  undue  risk 
of  introducing  rinderpest  or  FMD  into 
the  United  States. 

Therefore,  we  are  proposing  that  meat 
and  other  animal  products  of  ruminants 
and  swine,  and  the  ship  stores,  airplane 
meals,  and  baggage  containing  these 
meat  or  animal  products  imported  into 
the  United  States  from  France  be  subject 
to  the  restrictions  specified  in  §  94.11  of 
the  regulations,  in  addition  to  other 
applicable  requirements  of  title  9, 
chapter  III.  The  special  restrictions 
placed  on  meat  and  meat  products  of 
ruminants  and  swine  in  §94.11 
generally  require  that  the  meat  be:  (1) 
Prepared  in  an  inspected  establishment 
that  is  eligible  to  have  its  products 
imported  into  the  United  States  under 
the  Federal  Meat  Inspection  Act;  and  (2) 
Accompanied  by  an  additional 
certificate,  issued  by  an  animal  health 


official  of  the  national  government  of 
the  country  declared  free  of  the  disease, 
assuring  that  the  meat  and  meat 
products  have  not  been  commingled 
with  or  exposed  to  meat  or  other  meat 
products  originating  in.  imported  from, 
or  transported  through  a  country 
infected  with  rinderpest  or  FMD,  and 
are  otherwise  handled  in  accordance 
with  the  requirements  of  §94.11. 

We  also  propose  to  add  France  to  the 
list  in  §  94.1(d)(1)  of  countries  in  which 
rinderpest  or  FMD  had  been  known  to 
exist  and  that  were  declared  free  of 
rinderpest  and  FMD  on  or  after 
September  28,  1990.  All  countries  in 
which  rinderpest  or  FMD  has  been 
known  to  exist  that  have  been  declared 
free  of  rinderpest  and  FMD  on  or  after 
September  28,  1990,  must  be  added  to 
this  list.  Adding  France  to  this  list 
would  restrict  the  importation  of  llamas 
and  alpacas  from  France  into  the  United 
States,  unless  in  accordance  with  9  CFR 
92.435. 

Miscellaneous 

In  addition  to  the  proposed  changes 
set  forth  above,  we  would  also  revise 
§  94.1(a)(2)  so  that  the  countries  listed 
in  that  paragraph  are  set  forth  in 
alphabetical  order.  This  proposed 
change  would  make  the  list  easier  to 
read  and  remove  the  potential  for 
confusion.  In  addition,  this  proposed 
change  would  make  the  fist  consistent 
with  similar  lists  in  part  94,  which  are 
currently  set  forth  in  alphabetical  order 
As  part  of  this  proposed  revision,  we 
would  list  the  country  of  Trinidad  and 
Tobago,  which  is  incorrectly  fisted  as 
two  separate  entities  in  the  current 
regulations,  as  a  single  country. 
Similarly,  The  Bahamas  is  currently 
listed  incorrectly  as  "Bahama  Islands" 
in  §§94.1,  94.11.  94.12,  and  94.13.  so 
we  would  correct  the  error  in  each  of 
those  sections. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule,  if  adopted,  would 
have  an  effect  on  the  economy  of  less 
than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  e  oterphses  in  domestic  or  export 
aurketi ;. 

For  I  lis  •ction.  tiw  Office  of 
Mam^  aent  and  Budget  has  waived  its 
reriew  }roc8S8  raquirad  by  Executive 
Order  1 2291. 

This  iropossd  rule,  if  adopted,  wonki 
add  Fk  ace  to  the  list  in  part  94  of 
couQtri  M  declared  to  be  free  of 
rinderj  est  and  FMD.  This  ecjtion  would 
removf  the  prciiibition  on  the 
import  ttion  into  the  United  States,  from 
France  of  ruminants  and  fresh,  chilled, 
and  fro  zen  meat  from  nuninants.  and 
would  -olieve  resL-ictions  on  the 
import  ition.  from  France,  of  milk  and 
milk  pi  oducts  from  ruminants.  This 
action  n'ould  not  rebeve  restrictions  on 
the  im  tortalion  of  live  swine  and  fresh, 
chillec  and  frozen  meat  of  swine  from 
France  because  France  is  still 
consid  ired  to  be  affected  with  hog 
cholen  and  SVD.  Similarly,  this  action 
would  [lot  relieve  certain  restrictions  on 
the  im  lortation.  from  France,  of 
rumini  nt  meat  and  edible  products  from 
rumin;  nts  because  BSE  exists  in  France. 

Bas«  1  on  available  information,  the 
Depart  nent  does  not  anticipate  a  major 
increa;  b  in  exports  of  rumiiMQts  and 
fresh,  (  hilled,  or  frozen  meat  of 
rumini  nts  from  France  into  the  United 
States  IS  a  resuh  of  this  proposed  rule. 

The  lalue  of  total  U.S.  imports  of 
cattle  i  a  1991  was  $951.6  million,  and 
the  V3  ne  of  total  U.S.  imports  of  sheep 
in  199    was  about  $1.6  million.  The 
Unitec  Slates  did  not  import  any  cattle 
or  sb«  p  from  France  during  1991.  In 
fact,  m  I  cattle  or  sheep  were  imported 
into  tb  9  United  States  from  any  country 
in  Wet  ttrn  Europe  during  1991  (USDA, 
Econo  nic  Rdseardi  Service  [ERS], 
"Forei  ^  AgricultaJdl  Trade  of  tf.e 
Unitec  States:  Calendar  Year  1991 
Suppl  iment,"  19Si).  Qearly,  Western 
Eurcf"  I  is  not  a  source  of  ruminants  for 
the  Ur  ited  Statef;,  and  it  is  ur.Ukely  that 
declar  ng  Franca  free  of  rinderpest  and 
FMD ;  ouid  have  any  effect  on  the 
existii  g  trade  pattsms. 

Lt  1  -91,  only  0.0002  percent  of  all 
beef  ai  id  veal  imported  into  the  United 
States  was  imported  from  France 
{USD.- ..  EKS,  "foreign  Agricultural 
Tradd  Lif  the  United  States:  Calendar 
Year  1991  Supplement,"  1992).  Overall, 
Frena  is  a  net  importer  of  fresh, 
chillea,  and  frozen  meat  and  meat 
extracls  (Food  and  Agriculture 
Organ  zalion.  "Trade  Yearbook."  1990). 
Given  France's  general  excess  demand 
for  mt  at  products  and  the  small 
perce]  tage  of  its  meat  exports  that  we 
antiti  'ate  would  be  sent  to  tlie  United 
StL'.cS  it  is  unlikely  that  declaring 
Franc  i  free  of  rinderpest  and  FMD 
woui';  sigoilicantly  change  existiiig 
patter  is  of  trade.  Therefore,  any  effect 


on  domestic  meat  pnces  or  supplies 
would  be  insignificant. 

As  with  the  ruminants  and  meat 
products  discussed  above,  the 
Department  does  not  anticipate  a  major 
increase  in  exports  of  milk  and  milk 
products  from  France  into  the  United 
States  as  a  result  of  this  proposed  rule. 
The  importation  into  tiio  United  States 
of  all  dairy  products,  except  for  casein 
and  other  caseinates,  is  restricted  by 
quotas.  Although  the  importation  of 
casein  into  the  United  States  is  not 
regulated  by  quotas,  world  prices  of 
casein  are  competitively  set.  The  United 
States  does  not  produce  casein,  but  does 
import  more  than  half  of  the  casein 
produced  in  the  world.  The  regulations 
currently  allow  casein  and  other 
caseinates  to  be  imported  into  the 
United  States  from  countries  where 
rinderpest  or  FMD  exists  if  the  importer 
has  applied  for  and  obtained  written 
permission  from  the  Administrator.  The 
eight  APHK-approved  producers  of 
casein  in  France  provided 
approximately  7  percent  of  the  casein 
imported  into  the  United  States  from 
France  in  1991  (USDA.  ERS.  "Foreign 
Agricultural  Trade  of  the  United  States: 
Calendar  Year  1991  Supplement." 
1992).  Declaring  France  free  of 
rinderpest  and  FMD.  thus  removing  the 
requirement  for  written  permission  from 
the  Administrator,  is  not  expected  to 
have  any  effect  on  the  amount  of  casein 
imported  into  the  United  States  from 
France  because  the  current  restrictions 
do  not  substantially  impede  imports. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  .small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  w  ilh 
this  rule  wlH  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  [3]  admini.'rtrative  proceedings  will 
not  be  required  before  parties  may  file 
suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  propcksed  rule  have  been  submitted 
and  approved  by  the  Office  of 
Management  and  Budget  (OMB),  and 
there  are  no  new  requirements.  The 
assigned  OMB  control  number  is  0579- 
0015. 


List  of  SubfeoU  in  9  Cn  Part  94 

Animal  diseases.  Imports,  Livestock. 
Meat  and  meat  products.  Milk,  Poohry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  94  as  follows: 

PART  »4— WNOERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOCENIC 
VtSCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITEO  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161, 162. 
450;  19  U.S.C.  1306;  21  U.S.Q  111.  114a, 
134a,  134b.  134c,  and  134f;  31  U.S  C.  9701; 
42  U.S.C.  4331.  4332;  7  CFR  2  17,  2  51,  and 
371.2(d). 

2.  §94.1,  paragraph  (a)(2)  would  be 
revised  to  read  as  follows: 

§  94.1    CownlriM  wh«r«  rind«rp«at  or  foot- 
mnO-moiHh  diaassa  wdstc;  Impoftations 
proMtttod. 

(a)"  *  * 

(2)  The  following  countries  are 
declared  to  be  free  of  both  rinderpest 
and  fuot-and-mouth  disease:  AustraUa. 
The  Bahamas.  Barbados.  Bermuda, 
British  Honduras  (Belize).  Canada. 
Channel  Islands.  Chile.  Costa  Rica. 
Denmark.  Dominican  Republic.  El 
Salvador.  Fiji.  Finland.  France.  Great 
Britain  (England,  Scotland.  Wales,  and 
Isle  of  Man).  Greenland,  Guatemala, 
Haiti,  Honduras.  Iceland.  Ireland, 
Jamaica,  Japan,  Mexico.  New  Zealand, 
Nicaragua.  Northern  Ireland.  Norway. 
Panama.  Panama  Canal  Zone,  Papua 
New  Guinea.  Poland.  Territory  of  St. 
Pierre  and  Miquelon.  Sweden.  Trinidad 
and  Tobago,  and  Trust  Territory  of  the 
Pacific  Islands. 


§  94.1    lAmended] 

3.  In  §  94.1,  paragraph  (d)il)  would  be 
amended  by  adding  "and  France" 
immediately  after  "Chile". 

§94.11    [Amended] 

4.  In  §94.11.  paragraph  (a),  the  first 
sentence  would  be  amended  by 
reTioving  "Bahama  Islands,"  and 
adding,  in  its  place,  "The  Bahamas." 
afd  by  adding  "France,"  immediately 
after  "Finland,". 

§94.12    (Am9nd«d] 

5.  In  §  94.12,  paragraph  (a),  the  first 
sentence  would  be  amended  by 
removing  "Bahama  Islands,"  and 
adding,  in  its  place,  "The  Bahamas,". 
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§94.13    [AnMnded] 

6.  In  §  94.13.  the  introductory  text,  the 
first  sentence  would  be  amended  by 
removing  "Bahama  Islands,"  and 
adding,  it  its  place,  "The  Bahamas,". 

Done  in  Washington.  DC.  this  10th  day  of 
March  1993. 

Kenneth  C  Clayton, 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

|FR  Doc.  93-5986  Filed  3-15-93;  8:45  ami 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  391 
[Docket  No.  92-030P] 

Fee  Increase  for  Inspection  Services 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  pouhry 
products  inspection  regulations  to 
increase  the  fees  charged  by  FSIS  to 
provide  overtime  and  holiday 
inspection,  voluntary  inspection, 
identihcation.  certification,  or 
laboratory  services  to  meat  and  poultry 
establishments.  The  fee  increase  would 
reflect  the  increased  costs  of  providing 
these  services  due  primarily  to  the 
increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990. 
DATES:  Comments  must  be  received  on 
or  before  March  31, 1993. 
ADDRESSES:  Send  written  comments  to 
the  Policy  Office.  Attention:  Linda 
Carey,  FSIS  Hearing  Qerk,  Room  3171, 
South  Agriculture  Building,  Food  Safety 
and  Inspection  Service.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250- 
3700.  Oral  comments  as  provided  under 
the  Poultry  Products  Inspection  Act 
should  be  directed  to  Mr.  William  L. 
West,  (202)  720-3367.  {See  also 
"Comments"  under  Supplementary 
Information.) 

FOR  FUirrHER  INFORMATION  CONTACT: 
Mr.  William  L.  West,  Director,  Budget 
and  Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700,  (202)  720-3367. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to 


be  a  "major  rule."  It  will  not  resuU  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  in  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  U.S. - 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  fee  increases  reflect 
a  small  increase  in  costs  to 
establishments  that  elect  to  utihze 
certain  inspection  services. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is 
not  intended  to  have  preemptive  effect 
with  respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  EFFECTIVE 
DATE  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions, 
all  applicable  administrative  procedures 
must  be  exhausted.  Under  the  Federal 
Meat  and  Poultry  Products  Inspection 
Acts,  the  administrative  procedures  are 
set  forth  in  7  CFR  part  1. 

E£fect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
601).  The  fees  provided  for  in  this 
document  reflect  only  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  to  the  Policy  Office  and  should 
refer  to  the  docket  number  that  appears 
in  the  heading  of  this  document,  Any 
person  desiring  an  opportunity  for  oral 
presentation  of  views  as  provided  under 
tlie  Poultry  Products  Inspection  Act 
must  make  such  request  to  Mr.  West  so 
that  arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
action  will  be  available  for  public 
ins{>ection  in  the  Policy  Office  from  9 
a.m.  to  12:30  p.m.  and  1:30  to  4  p.m., 
Monday  through  Friday. 


Background 

Mandatory  insjaection  by  Federal 
inspectors  of  meat  and  poultry 
slauglitered  and/or  processed  at  official 
establishments  is  provided  for  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq). 
Such  inspection  is  required  to  ensure 
the  safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products; 
and  the  ordinary  costs  of  it  are  borne  by 
the  U.S.  Government.  However,  costs  for 
these  inspection  services  performed  on 
holidays  or  on  an  overtime  basis  may  be 
incurred  to  accommodate  the  business 
needs  of  particular  establishments.  Any 
or  all  of  these  costs  which  are  not  a  part 
of  the  mandatory  inspection  service  are 
recoverable  by  the  Government. 

Section  307.5  (9  CFR  307.5)  of  the 
meat  inspection  regulations  provides 
that  FSIS  shall  be  reimbursed  for  the 
cost  of  meat  inspection  on  holidays  or 
on  an  overtime  basis  at  the  rate 
specified  in  §391.3,  currently  $29.72 
per  inspector  hour.  Similarly,  §  381.38 
(9  CFR  381.38)  of  the  poultry  products 
inspection  regulations  provides  that 
FSIS  shall  be  reimbursed  for  the  cost  of 
poultry  inspection  on  holidays  or  on  an 
overtime  basis  at  the  rate  specified  in 
§  391.3,  currently  $29.72  per  inspector 
hour.  The  fee  set  forth  in  §  391.3  would 
be  increased  to  $30.72  per  inspector 
hour. 

FSIS  also  provides  a  range  of 
voluntary  inspection  services  (9  CFR 
350.7,  351.8,  351.9,  352.5.  354.101, 
355.12,  and  362.5);  the  costs  of  which 
are  totally  recoverable  by  the 
Government. 

These  services,  provided  under 
Subchapter  B — Voluntary  Inspection 
and  Certification  Service — are  provided 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621  et  seq.) 
to  assist  in  the  orderly  marketing  of 
various  animal  products  and  byproducts 
not  subject  to  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act. 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection  service 
is  currently  $29.00  per  inspector  hour  as 
specified  in  §  391.2.  The  overtime  and 
holiday  hourly  rate  is  currently  $29.72 
as  specified  in  §  391.3.  The  rate  for 
laboratory  services  is  currently  $49.80 
per  hour  as  specified  in  §  391.4.  The 
hourly  rates  for  these  services  would  be 
increased  to  $29.84.  $30.72,  and  $51.80. 
respectively. 

Each  year  the  fees  for  certain  services 
rendered  to  operators  of  official  meat 
and  poultry  establishments,  importers, 
or  exporters  by  FSIS  are  reviewed;  and 
a  cost  analysis,  is  performed  to 
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determ  ne  if  such  fees  are  adequate  to 
recovei  the  cost  of  providing  the 
service  >.'  The  analysis  relates  to  fees 
charge^  in  connection  with  overtime 
and  ho  iday  inspection,  voluntary 
inspecl  ion.  identification,  certification, 
or  labo  atory  services.  The  fees  to  be 
charges  for  these  services  have  been 
determ  ined  by  an  analysis  of  data  on  the 
currenl  cost  of  these  services,  by 
anticip  Jted  costs  associated  with 
change  i  in  operati(»s  of  the  program,  by 
iscreas  ss  in  those  costs  due  to  an 
increaj  9  in  the  salaries  of  Federal 
emploj  ees  allocated  by  Congress  under 
the  Fee  aral  Employeea  Pay 
Compa  rability  Act  of  1990.  and  by  other 
increa^  bs  affecting  Federal  employees, 
such  ai  costs  for  benefits. 

BasH  1  on  the  Agency's  analysis  of  the 
increai  ed  costs  in  providing  these 
servict  s,  FSIS  proposes  to  increase  the 
fees  re  ating  to  such  services.  These 
increa:  ad  costs  are  a  result  of  tlie  pay 
raise  o  3.7  patent  for  Federal 
emplo;  'ees  effective  Januar>'  1993.  the 
increai  rng  number  of  employees 
cover©  i  by  the  Federal  Employees 
Retirei  lent  System  in  1993  which  is 
subjec  to  the  Federal  Insurance 
Con'ji  nations  Act  (FICA)  tax,  and  the 
increa;  ed  health  insurance  costs 

List  of 


Fees  and 
Poultr 
For 


1 

wou! 


seq.,  7 
394. 


\e>'. 


2 

would 


inspet  t 

lo§§: 

354.1 


Subjectf  in  9  CFR  Part  391 

charges,  Meat  inspection. 

products  inspection. 

le  reasons  set  out  in  the 
pream  ile,  9  CFR  part  391  is  proposed  to 
be  am«  nded  as  set  forth  below. 


PART  b91— FEES  AND  CHARGES  FOR 

iNSPE  :tion  services 


T,e 


authority  citation  for  part  391 
dlcontinue  to  read  as  follows: 


Auth  irity:  21  U.S.C.  601  et  seq.,  400  et 
I  TR  2.17  (g)  and  (i),  2.55;  7  U  S.C. 
and  1624. 


S  ctions 


391.2.  391.3,  and  391.4 
be  revised  to  read  as  follows; 


§3912    Base  time  rata. 

The  Dase  time  rate  for  inspection 
servia  s  provided  pursuant  to  §§  350.7, 
351.8.  351.9.  352.5,  354.101.  355.12.  and 
362.5  hall  be  $29.84  per  hour,  per 
progra  zi  employee. 

$  391 .3    Ovvrttmo  v>d  holiday  rste. 
Thelcvertime  end  holiday  rate  for 
ion  services  providad  pursuant 
7.5,  350.7.  351.8.  351.9.  352.5, 
,  355.12.  362.5,  and  381.38  shall 


f  1, 


'  T^e    -?i  analysii  b  on  file  wtA  the  FS!S 
Hparn^  C\ak.  Copies  noiy  bt  requested  free  of 
charge  t  jm  the  FSIS  hearing  Clerk,  rcom  3171. 
South  fi  p-iCultuTS  BuiUling,  Food  Safety  and 
Ir.spect  -n  SarvJC8,  US.  Department  of  Agriculture, 
Waihmilon.  DC  20250-3700. 


be  $30.72  per  hour,  per  progran) 
empltjyee. 

§391.4    Laboratory  MTvicM  rata. 

The  rate  ka  laboratory  services 
provided  pursuant  to  §§  350.7,  351.9. 
352.5.  354.101,  355.12,  and  362.5  shall 
be  $51.80  per  hour,  per  program 
employee. 

Done  at  Washington,  DC,  on:  March  10. 
1993. 

Kenneth  C  Clayton, 

Acting  Assistant  Secretary  Marketing  and 
Inspection  Services. 
IFR  Doc.  93-5914  Filed  3-15-93:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pan  20 

Radiological  Criteria  for 
Oecomnissioning  of  NRC-Llcensad 
Facilities^  Workshop 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRG)  is  preparing  to 
initiate  an  enhanced  participatory 
rulemaking  on  establishing  the 
radiological  criteria  for  the 
decommissioning  of  NRC-licensed 
facilities.  The  Commission  intends  to 
enhance  the  participation  of  affected 
interests  in  the  rulemaking  by  soliciting 
commentary  from  these  interests  on  the 
rulemaking  issues  before  the  staff 
develops  the  draft  proposed  rule.  The 
Commission  plans  to  conduct  a  series  of 
workshops  to  solicit  commentary  from 
affectod  interests  on  \he  fundamental 
approaches  and  issues  that  must  be 
addressed  in  establishing  the 
radiological  criteria  for 
decommissioning.  The  fourth  workshop 
will  be  held  in  Dallas,  Texas  on  March 
23  and  24. 1993  end  will  be  open  to  the 
public. 

DATES:  March  23.  1993  from  9  a.m.  to 
5:45  p.m.;  March  24. 1993,  from  8:30 
a.m.  to  4  p  m.  In  addition,  the  staff  of 
the  Nuclear  Regulatory  Commission  and 
the  Environm«?ntal  Protection  Agency 
will  be  available  the  evening  before  the 
workshop.  Monday,  March  22,  1993, 
from  7  p.m.  to  9  p.m.  to  provide 
information  on  the  intent  and  format  of 
the  work.5hop  and  to  receive  comments 
from  members  of  the  public  who  may 
not  be  able  to  attend  the  workshop.  Tlie 
workshop  agenda  also  provides  for 
scheduled  opportunities  th»roughout  the 
workshop  for  the  public  to  comment  on 
the  rulemaking  issues  and  the  workshop 


discussions.  The  scheduled  public 
comment  periods  include:  12:15  p.m- 
12:45  p.m.;  3:15  p.m.-3:30  p.m.;  aikl 
5:15  p.m.-5:45  p.m.  on  Tuesday,  March 
23;  and  10  a.m.-10:15  a.m.;  12  p.m.- 
12:30  pan.;  and  2:45  p.m.-3:15  p.m.  on 
Wednesday.  March  24.  All  sessions  will 
be  held  at  the  Doubletree  Hotel  at 
Campbell  Center.  8250  North  Central 
Expressway,  Dallas,  Texas,  214-691- 
8700. 

As  discussed  later  in  this  notice,  the 
workshop  discussions  will  focus  on  the 
issues  and  approaches  identiHed  in  a 
Rulemaking  Issues  Paper  prepared  by 
the  NRC  staff.  The  Commission  will 
accept  written  comments  on  the 
Rulemaking  Issues  Paper  from  the 
public,  as  well  as  from  workshop 
participants.  Written  comments  should 
be  submitted  by  May  28, 1993. 
ADDRESSES:  Send  written  comments  on 
the  Rulemaking  Issues  Paper  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attn:  Docketing  ahd  Service  Branch. 
Hand  deliver  comments  to  11555 
Rockville  Pike.  Rockville,  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays.  The  Rulemaking 
Issues  Paper  is  available  from  Francis  X. 
Cameron  (See  FOR  FURTHER  INFORMATION 
CONTACT). 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  Special  Counsel  for 
Public  Liaison  and  Waste  Management. 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  Telephone:  301- 
504-1642. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  has  the  statutory 
responsibility  for  protection  of  health 
and  safety  related  to  the  use  of  source, 
byproduct,  and  special  nuclear  material 
under  the  Atomic  Energy  Act.  The  NRC 
believes  that  one  portion  of  this 
responsibility  is  to  ensure  the  safe  and 
timely  decommissioning  of  nuclear 
facilities  which  it  licenses  and  to 
provide  guidance  to  licensees  on  how  to 
plan  for  and  prepare  their  sites  for 
decommissioning.  Once  licensed 
activities  have  ceased,  licensees  are 
required  to  decommission  their  facilities 
so  that  their  licenses  may  be  terminated. 
This  requires  that  the  radioactivity  in 
land,  groundwater,  buildings,  and 
equipment  resulting  from  the  licensed 
operation  be  reduced  to  levels  that 
allow  the  property  to  be  released  for 
unrestricted  use.  Licensees  must  then 
demonstrate  that  all  facilities  have  been 
properly  decontaminated  and  that 
radioactive  material  has  been 
transferred  to  authorized  recipients. 
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Confirmatory  surveys  are  conducted  by 
NRC,  where  appropriate,  to  verify  that 
sites  meet  NRC  radiological  criteria  for 
decommissioning. 

The  types  of  nuclear  fuel  cycle 
facilities  that  will  require 
decommissioning  Include  nuclear 
power  plants;  con-power  {research  and 
test)  reactors;  fuel  fabrication  plants, 
uranium  hexafhioride  production 
plants,  and  tndep>endent  spent  fuel 
storage  installabiHis.  in  addition  there 
a.-e  currently  about  24.000  materials 
licensees.  About  one-third  of  these  are 
NRC  licensees,  while  the  remainder  are 
licensed  by  Agreement  States  acting 
under  the  authority  of  the  Atomic 
Energy  Act,  section  274.  These  licensees 
include  universities,  medical 
institutions,  radioactive  source 
manufacturers,  and  companies  that  use 
radioisotopes  for  industrial  purposes. 
About  50%  of  NRCs  7.500  materials 
licensees  use  either  sealed  radioactive 
sources  or  small  aDK>unts  of  short-lived 
radioactive  materials.  Decommissioning 
of  these  lacilities  should  be  relatively 
simple  becaiise  there  is  usually  little  or 
no  residual  radioactive  contamination. 
Of  the  remaining  50%,  a  small  number 
(eg.  radioactive  source  manufacturers, 
radiopharmaceutical  producers,  and 
radioactive  ore  processors)  conduct 
operations  that  could  produce 
substantial  radioactive  contamination  in 
portions  of  the  facility.  These  facilities, 
like  the  fuel  cycle  facilities  identified 
above,  must  be  decontaminated  before 
they  can  be  safely  released  for 
unrestricted  use. 

Several  hundred  NRC  and  Agreement 
Slate  licenses  are  terminated  each  year. 
The  majority  of  these  licenses  involve 
limited  operations,  produce  little  or  no 
radioactive  contamination,  and  do  not 
p.resent  complex  decommissioning 
p.-oblems  or  potential  risks  to  public 
henith  or  the  environment  from  residual 
contamination.  However,  as  the  nuclear 
industry  matures,  it  is  expected  that 
more  and  more  of  the  larger  nuclear 
facilities  that  have  been  operatLig  for  a 
nuniber  of  years  will  reach  the  end  of 
tht?;r  useful  lives  and  be 
decommissioned.  Therefore,  bclh  the 
n'.imber  and  complexity  of  facilities  that 
will  require  decommissioning  is 
expected  to  increase. 

The  Commission  believes  that  there  is 
a  need  to  incorporate  into  its  regulations 
radiological  criteria  for  termination  of 
licenses  and  release  of  land  and 
structures  for  unrestricted  use.  The 
intent  of  this  action  would  be  to  provide 
a  clear  and  consistent  regulatory  basis 
for  determining  the  extent  to  which 
lands  and  structures  must  be 
decontaminated  before  a  site  can  be 
decommissioned.  The  Commission 


believes  that  inclusion  of  criteria  in  the 
regulations  would  result  in  man 
efficient  and  consistent  licensing 
actions  related  to  the  numerous  and 
frequently  complex  site 
decontamination  and  decommissioning 
activities  anticipated  in  the  foture.  A 
rulemaking  effort  would  also  provide  an 
opportunity  to  reassess  the  basis  for  the 
residual  contamination  levels  contained 
in  existing  guidance  in  light  of  changes 
in  basic  radiation  protection  standai^ 
and  decommissioning  experience 
obtained  diuing  the  past  15  years. 

The  new  criteria  would  apply  to  the 
decommissioning  of  power  reactors, 
non-power  reactors,  fuel  reprocessing 
plants,  fuel  fabrication  plants,  uranium 
hexafluoride  production  plants, 
independent  spent  fuel  storage 
installations,  and  materials  licenses. 
The  criteria  would  apply  to  nuclear 
facilities  that  operate  through  their 
normal  lifetime,  as  well  as  to  those  that 
may  be  shut  down  prematurely.  The 
proposed  criteria  would  not  apply  to 
uranium  (other  than  source  material) 
mines  and  mill  tailings,  high-level  waste 
repositories,  or  low-level  waste  disposal 
facilities. 

Until  the  new  criteria  are  in  place,  the 
Commission  intends  to  proceed  with  the 
decommissioning  of  nuclear  fecihties  on 
a  site-specific  basis  as  the  need  arises 
considering  existing  criteria.  Case  and 
activity-specific  risk  decisions  will 
continue  to  be  made  as  necessary  during 
the  tendency  of  this  process. 

The  Enhanced  Participatory 
Rulemaking 

The  Commission  believes  it  is 
desirable  to  provide  for  early  and 
comprehensive  input  from  affected 
interests  on  important  public  health  and 
safety  issues,  such  as  the  oevelopmMit 
of  radiological  criteria  for 
decommissioning.  Accordingly,  the 
Commission  is  initiating  an  enhanced 
participatory  rulemaking  to  establish 
these  criteria.  The  objective  of  the 
rulemaking  is  to  enhance  the 
participation  of  affected  intwests  in  the 
rulemaUng  by  soliciting  commentary 
from  these  interests  on  the  rulemaking 
issues  before  the  NRC  staff  develops  the 
draf*  proposed  rule.  The  NRC  staff  will 
consider  this  commentary  in  the 
development  of  the  draft  proposed  rule, 
as  well  as  document  how  these 
comments  were  considered  in  arriving 
at  a  regulatory  approach.  The 
Commission  believes  that  this  will  be  an 
effective  method  for  illuminating  the 
decision  making  process  on  complex 
and  controversial  public  health  and 
safety  issues.  This  approach  will  ensure 
that  the  importa.it  issues  have  been 
identified;  will  assist  in  identifying 


potential  information  gape  or 
implementation  problems;  and  will 
facilitate  the  development  of  potential 
soluticms  to  address  the  concerns  that 
affected  interests  may  have  in  regard  to 
the  rulemaking. 

The  early  involvement  of  affected 
interests  in  the  development  of  the  draft 
proposed  rule  will  be  accomplished 
through  a  series  of  workshops.  A 
workshop  format  was  selected  because 
it  will  provide  representatives  of  the 
affected  interests  with  an  opportunity  to 
discuss  the  rulemaking  Issues  with  one 
another  and  to  question  one  another 
about  their  respective  positions  and 
concerns.  Although  the  workshops  are 
intended  to  foster  a  clearer 
understanding  of  the  positions  and 
concerns  of  the  affected  interests,  as 
well  as  to  identify  areas  of  agreement 
and  disagreement,  ft  Is  not  the  intent  of 
the  workshop  process  to  attempt  to 
develop  a  consensus  agreement  on  the 
rulemaking  issues.  In  addition  to  the 
commentary  fix}m  the  workshop 
participants,  the  workshops  will  be 
open  to  the  public  and  the  public  will 
be  provided  with  the  opportunity  to 
comment  on  the  rulemaking  issues  and 
the  workshop  discussions  at  discrete 
intervals  during  the  workshops. 

The  workshops  were  initially 
announced  in  the  Federal  Register  on 
December  11. 1992  (57  FR  58727).  The 
complete  schedule  for  the  workshops  is: 

IsDuary  27  and  28. 1993— Chicago.  Ittioois 
February  23  and  24, 1993 — Saa  FraDclscc. 

California 
March  12  and  13, 1993— Boston. 

Massachusetts 
March  23  and  24, 1993— Dallas,  Texas 
April  13  and  14, 1993— Phi ladfllphia, 

Pennsylvania 
April  29  and  30. 1993— Atlanta.  Georgia 
May  6  and  7. 1 993— Washington.  DC 

The  normal  process  for  condiHiing 
Commission  rulemakings  is  N*RC  staff 
development  of  a  draft  proposed  rule  for 
Commission  review  and  approval, 
publication  of  the  proposed  role  for 
public  comment,  consideration  of  the 
comments  by  the  NRC  staff,  and 
preparation  of  a  draft  final  rule  for 
Commission  approval.  In  the  enhanced 
participatory  rujemaking,  not  only  will 
comments  be  solicited  before  the  NRC 
staff  prepares  a  draft  proposed  rule,  but 
the  mechanism  for  soliciting  these  early 
comments  will  also  provide  an 
opportunity  for  the  affected  interests 
and  the  NRC  staff  to  discuss  the  issues 
with  each  other,  rather  than  relying  on 
the  traditional  one-to-one  written 
correspondence  with  the  NRC  staff. 
After  Commission  review  and  approval 
of  the  draft  proposed  rule  that  is 
developed  using  the  workshop 
commentary,  the  general  process  of 
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issuing  the  proposed  rule  for  public 
conjment.  NRC  staff  evaluation  of 
comments,  and  preparation  of  a  draft 
final  rule  for  Commission  approval,  will 
occiu. 

Pari  icipants 

I  order  to  have  a  manageable 
ission  among  the  workshop 
^cipants,  the  number  of  participants 
^ch  workshop  must  be  limited, 
on  discussions  with  experts  on 
shop  facilitation,  the  NRC  staff 
beli  >ves  that  the  optimum  size  of  the 
wor  tshop  group  is  fifteen  to  twenty 
participants.  Due  to  differing  levels  of 
inte  'est  in  each  region,  the  actual 
nun  ber  of  participants  in  any  one 
wor  ishop,  as  well  as  the  number  of 
part  icipants  that  represent  a  particular 
inte  -est  in  any  one  workshop,  may  vary. 
Inviations  to  attend  the  workshops  will 
be  e  Ktended  by  the  NRC  staff  using 
sev<  ral  selection  criteria.  First,  to  ensure 
that  the  Commission  has  the  benefit  of 
the  ipectrum  of  viewpoints  on  the 
issu  9s.  the  NRC  staff  is  attempting  to 
ach;  eve  the  participation  of  the  full 
ran(  e  of  interests  that  may  be  affected 
by  I  le  rulemaking.  The  NRC  staff  has 
ider  tified  several  general  interests  that 
will  be  used  to  select  speciHc  workshop 
pari  icipants — state  governments,  local 
govi  imments,  tribal  governments. 
Fed  jral  agencies,  citizens  groups, 
nuclear  utilities,  fuel  cycle  facilities, 
and  non-fuel  cycle  facilities.  In  addition 
to  tKese  interests,  the  staff  also  plans  to 
invle  representatives  from  the 
contracting  industry  that  performs 
dec  >nimissioning  work  and 
repi  ssentatives  from  professional 
soci  sties,  such  as  the  Health  Physics 
Soc  ety  and  the  American  Nuclear 
Soc  ety.  The  NRC  anticipates  that  most 
of  t  le  participants  will  be 
repi  esentatives  of  organizations. 
Ho\  fever,  it  is  also  possible  that  there 
ma]  be  a  few  participants  who,  because 
of  I  leir  expertise  and  influence,  will 
par  icipate  without  any  organizational 
affi  iation. 

T  le  second  selection  criterion  is  the 
abil  ty  of  the  participant  to 
knokv'ledgeably  discuss  the  full  range  of 
rult  making  issues.  The  N'RC  staff  wishes 
to  e  isure  that  the  workshops  will  elicit 
infc  rmed  discussions  of  options  and 
app  roaches,  and  the  rationale  for  those 
opti  ons  and  approaches,  rather  than 
sim  jle  statements  of  opinion.  The  NRC 
staf  's  identiHcation  of  potential 
pan  icipants  has  been  based  on  an 
eva  uation  of  such  factors  as  the  extent 
of  a  potential  participant's  experience 
wit  I  a  broad  range  of  radiation 
pro  ection  issues  and  types  of  nuclear 
faci  ities,  specific  experience  with  the 
dec  )mmissioning  issue,  and  the  extent 


of  a  potential  participant's  stibstantive 
comment  and  participation  on  previous 
Commission  regulatory  or  Ucensing 
actions. 

The  third  criterion  emphasizes 
participation  frx)m  organizations  within 
the  region  encompassed  by  the 
woricshop.  As  much  as  practicable, 
those  organizations  that  primarily 
operate  within  the  region,  as  opposed  to 
regional  units  of  national  organizations, 
will  have  priority  in  terms  of 
participating  in  the  corresponding 
regional  woricshops.  Organizations  with 
a  national  standing  will  be  part  of  the 
"national"  workshop  to  be  held  in 
Washington.  DC. 

Workshop  Format 

To  assure  that  each  workshop 
addresses  the  issues  in  a  consistent 
manner,  the  workshops  will  have  a 
common  pre-defined  scope  and  agenda 
focused  on  the  Rulemaking  Issues  Paper 
discussed  below.  However,  the 
workshop  format  will  be  sufficiently 
flexible  to  allow  for  the  introduction  of 
any  additional  issues  that  the 
participants  may  want  to  raise.  At  each 
workshop,  the  NRC  staff  will  begin  each 
discussion  period  with  a  brief  overview 
of  the  rulemaking  issues  to  be  discussed 
and  the  remainder  of  the  workshop  will 
be  devoted  to  a  discussion  of  the  issues 
by  the  participants.  The  workshop 
commentary  will  be  transcribed  and 
made  available  to  participants  and  to 
the  public. 

Personnel  from  the  Keystone  Center,  a 
nonprofit  organization  located  in 
Keystone,  Colorado,  will  ser\'e  as 
neutral  facilitators  for  each  workshop. 
The  facilitators  will  chair  the  workshop 
sessions  and  ensure  that  participants  are 
given  an  opportunity  to  express  their 
viewpoints,  assist  participants  in 
articulating  their  interests,  ensure  that 
participants  are  given  the  opportunity  to 
question  each  other  about  their 
respective  viewpoints,  and  assist  in 
keeping  the  discussion  moving  at  a  pace 
that  will  allow  all  major  issue  areas  to 
be  addressed. 

Rulemaking  Issues  Paper 

The  NRC  staff  has  prepared  a 
Rulemaking  Issues  Paper  to  be  used  as 
a  focal  point  for  the  workshop 
discussions.  This  paper,  which  will  be 
distributed  to  participants  in  advance  of 
the  workshops,  sets  forth  in  neutral 
terms  the  issues  that  must  be  addressed 
in  the  rulemaking,  as  well  as 
background  information  on  the  nature 
and  extent  of  the  problem  to  be 
addressed.  In  framing  the  issues  and 
approaches  discussed  in  the 
Rulemaking  Issues  Paper,  the  NRC  staff 
has  attempted  to  anticipate  the  variety 


of  views  that  exist  on  these  approaches 
and  issues.  The  paper  will  provide 
assistance  to  the  participants,  as  they 
prepare  for  the  workshops,  suggest  the 
workshop  agenda,  and  establish  the 
level  of  technical  discussion  that  can  be 
expected  at  the  workshops.  The 
workshop  discussions  are  intended  to 
be  used  by  the  staff  in  developing  the 
draft  proposed  rule.  Prior  to  the 
workshops  no  staff  positions  will  be 
taken  on  the  rulem^ing  approaches  and 
issues  identified  in  the  Rulemaking 
Issues  Paper.  As  noted  earUer,  to  the 
extent  that  the  Rulemaking  Issues  Paper 
fails  to  identify  a  pertinent  issue,  this 
may  be  corrected  at  the  workshop 
sessions. 

The  discussion  of  issues  is  divided 
into  two  parts.  First  are  two  primary 
issues  dealing  with:  (1)  The  objectives 
for  developing  radiological  criteria;  and 

(2)  application  of  practicahty 
considerations.  The  objectives 
constitute  the  fundamental  approach  to 
the  establishment  of  the  radiological 
criteria,  and  the  NRC  staff  has  identified 
four  distinct  possibiUties  including:  (1) 
Risk  Limits,  which  is  the  establishment 
of  limiting  values  above  which  the  risks 
to  the  public  are  deemed  unacceptable, 
but  allows  for  criteria  to  be  set  below 
the  limit  using  practicality 
considerations:  (2)  Risk  Goals,  where  a 
goal  is  selected  and  practicality 
considerations  are  used  to  establish 
criteria  as  close  to  the  goal  as  practical; 

(3)  Best  Effort,  where  the  technology  for 
decontamination  considered  to  be  the 
best  available  is  applied;  and  (4)  Return 
to  Preexisting  Background,  where  the 
decontamination  would  continue  until 
the  radiological  conditions  were  the 
same  as  existed  prior  to  the  licensed 
activities. 

Following  the  primary  issues  are 
several  secondary  issues  that  are  related 
to  the  discussions  of  the  primary  issues, 
but  which  the  NRC  staff  believe  warrant 
separate  presentations  and  discussions. 
These  secondary  issues  include  the  time 
fi^me  for  dose  calculation,  the 
individuals  or  groups  to  be  protected, 
the  use  of  separate  criteria  for  specific 
exposure  pathways  such  as 
groundwater,  the  treatment  of  radon, 
and  the  treatment  of  previously  buried 
materials. 

The  Rulemaking  Issues  Paper  will  be 
provided  to  each  potential  workshop 
part.icipant.  Additional  copies  will  be 
available  to  members  of  the  pubUc  in ' 
attendance  at  the  workshop.  Copies  will 
also  be  available  from  the  NRC  staff 
contact  identified  above.  In  addition  to 
the  comments  on  the  Rulemaking  Issues 
Paper  provided  at  the  workshops,  the 
Commission  is  also  receptive  to  the 
submittal  of  written  comments  on  the 
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rulemaking  issues,  as  noted  under  the 
heading  DATES. 

Dated  at  RockviUe,  MD  titis  MNb  day  of 

March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samaei  I.  Chilk. 
Secretary  of  the  Commiuion. 
[FR  Doc  93-5969  Piled  3-15-93;  S:45  ami 
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DEPARTUENT  OF  TRANSPORTATION 

Federal  Avi^lon  AdmMstratioa 

14CFRPart39 

[Docket  No.  92-NM-1W-AOI 

Airworthiness  Directives:  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMAI^Y:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  L-1011-385 
series  airplanes.  This  proposal  would 
require  inspections  of  the  cargo  door 
components  for  cracks  and  corrosion; 
and  modification,  rework,  or 
replacement  of  discrepant  parts.  This 
proposal  is  prompted  by  the  data 
gathered  during  the  investigation  of  a 
cargo  door  on  a  transport  category 
airplane  that  opened  while  the  airplane 
was  in  flight,  resulting  in  an  explosive 
decompression  of  the  airplane.  The 
actions  sped  Bed  by  the  proposed  AD 
are  intended  to  prevent  a  cargo  door 
from  opening  during  flight,  which  could 
result  in  rapid  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
May  10, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
199-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  pju., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Western  Export  Company 
(LWEQ,  Dept.  693.  Zone  0755. 86  South 
Cobb  Drive.  Marietta,  Georgia  30063. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 


Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office  (ACO).  1669 
Phoenix  Parkway,  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Peters,  Aerospace  Engineer, 
Atlanta  Aircraft  Certification  Office 
(ACO),  Flight  Test  Branch.  ACE-160A. 
FAA,  Small  Airplane  Directorate.  1669 
Phoenix  Parkway,  Atlanta,  Georgia 
30349;  telephone  (4041 991-3915;  fax 
(404) 991-3606. 

SUPPtiMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  In  the  making  of  the 
proposiE«d  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  dale 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propo.<:ed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  im  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Ccmmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-199-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-199-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Disciissioa 

In  February  1989,  the  cargo  door  of  a 
Boeing  Model  747  series  airplane 
opened  while  the  airplane  was  in  flight, 
resulting  in  an  explosive  decompressicm 
of  the  airplane.  During  the  investigation 
of  this  accident,  it  became  apparent  that 
the  latching,  locking,  and  warning 
systems  of  the  cargo  door  were  probably 
a  factor  in  its  openii^  in  flight. 


In  Jime  1989.  the  Air  Transport 

Association  (ATA)  of  America 
sponsored  a  conference  to  focus  on 
continued  structural  airworthiness  of 
non-plug  type  cargo  doors.  A  "Cargo 
Door  Task  Force"  was  established, 
including  representatives  from 
operators,  manufacturers,  and  the  FAA. 
to  review  the  design,  manufacture, 
maintenance,  and  operation  of  outward 
opening  cargo  doors  on  all  transport 
category  airplanes.  One  objective  of  the 
Task  Force  was  to  select  service 
bulletins  to  be  recommended  for 
mandatory  accomplishment  in  order  to 
enhance  safety. 

The  FAA  has  reviewed  and  approved 
the  following  Lockheed  service  bulletins 
that  were  recommaiKlad  for  mandatory 
action  by  the  Task  Force: 

Lockheed  Service  Bulletin  093-52- 
155,  Revision  1.  dated  October  23. 1989, 
describes  procedures  for  a  one-time 
visual  in^>ection  to  detect  excessive 
thickness  of  the  shims  installed  under 
the  hinges  of  the  C-IA  cargo  door,  and 
modification  of  discrepant  parts. 

Lockheed  Service  Bulletin  093-53- 
252,  Revision  2.  dated  April  25, 1989, 
describes  procedures  for  inspections  of 
the  lower  sill  latch  fittings  and  the 
serrated  plates  of  the  C-IA  cargo  door 
to  detect  cracks,  ctvrosion,  and  proper 
heat  treatment.  It  also  describes 
procedures  for  modification,  rework,  or 
replacement  of  discrepant  parts. 

The  procedures  described  in  these 
service  bulletins  are  intended  to 
positively  address  cracking  and 
corrosion  conditions  identified  in 
Lockheed  Model  L-1011-385  series 
airplanes  that,  if  not  corrected,  could 
lead  to  a  cargo  door  opening  while  the 
airplane  is  in  flight,  wbich  could  result 
in  rapid  decompression  of  the  airplaite. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspections  to  detect  excessive 
thickness  of  the  shims  installed  under 
the  hinges  of  the  C-1 A  cargo  door.  It 
would  also  require  an  inspection  to 
detect  cracks  and  corrosion  of  the  lower 
sill  latch  fittings  and  the  serrated  plates 
of  the  C-1  A  cargo  door,  and  to 
determine  the  heat  treatment  coodition 
of  the  serrated  plates. 

Discrepant  parts  would  be  required  to 
be  modified,  reworked,  or  replaced. 
These  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

There  are  approximately  106 
Lockheed  Model  1^1011-385  aeries 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
32  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
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woul  1  take  approximately  1.5  work 
houn  per  airplane  to  accomplish  the 
proposed  actions  on  airplanes  listed  in 
Lockheed  Service  Bxilletin  093-52-155, 
and  ^proximately  7  work  hours  to 
accomplish  the  proposed  actions  on 
airpl^es  listed  in  Lockheed  Service 
Bulletin  093-53-252,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impa^  of  the  proposed  AD  on  U.S. 
opersjtors  is  estimated  to  be  $27,280,  or 
$853  per  airplane.  This  total  cost  figure 
assun  les  that  no  operator  has  yet 
accoriphshed  the  proposed 
requi  -ements  of  this  AD  action. 

Tbf  regulations  proposed  herein 
woul^  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  ac(tordance  with  Executive  Order 
|,  it  is  determined  that  this 

.  would  not  have  sufficient 
^lism  implications  to  warrant  the 
ation  of  a  Federalism  Assessment. 

I  the  reasons  discussed  above,  I 
that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Orde  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  li79);  and  (3)  if  promulgated,  will 
not  h  ive  a  significant  economic  impact, 
posit  ve  or  negative,  on  a  substantial 
numl  er  of  small  entities  under  the 
criter  la  of  the  Regulatory  Flexibility  Act. 
A  coj  ly  of  the  draft  regulatory  evaluation 
prep(  red  for  this  action  is  contained  in 
the  R  iles  Docket.  A  copy  of  it  may  be 
obtai:  led  by  contacting  the  Rules  Docket 
at  th«  location  provided  under  the 
captii  in  ADDRESSES. 

List  «  r  Subjects  in  14  CFR  Fart  39 

Ail  transportation,  Aircraft,  Aviation 
safet] ,  Safety. 

The  1  toposed  Amendment 

Acf:ordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Adm  nistrator,  the  Federal  Aviation 
Adra  nistration  proposes  to  amend  14 
CFR  bart  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIREpnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Am  Mirity:  49  U.S.C  ^p.  1354(a).  1421 
and  1^23:  49  U.S.C  106(g):  and  14  CFR 
11.89 


139.13    [AmandMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  92-NM-199-AO. 

Applicability:  Model  HOI  1-385-1,  -385- 
1-14.  -385-1-15,  and  -385-3  series 
airplanes:  as  listed  in  Lockheed  Service 
Bulletin  093-52-155,  Revision  1,  dated 
October  23, 1989,  and  Lockheed  Service 
Bulletin  093-53-252,  Revision  2,  dated  April 
25, 1989;  certificated  in  any  category.      — - 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failiire  of  the  cargo  door 
latching  mechanism,  which  could  lead  to  the 
cargo  door  opening  during  flight  and 
resulting  in  rapid  decompression  of  the 
airplane,  accomplish  the  following: 

(a)  For  airplanes  listed  in  Lockheed  Service 
Bulletin  093-52-155,  Revision  1,  dated 
October  23, 1989:  Prior  to  the  accumulation 
of  8,000  total  landings,  or  within  1.800 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  a  one-time 
visual  inspection  to  detect  excessive 
thickness  of  the  shims  installed  under  the 
hinges  of  the  C-1 A  cargo  door  in  accordance 
with  Lockheed  Service  Bulletin  093-52-155, 
Revision  1.  dated  October  23, 1969. 

(1)  If  any  shim  is  found  that  exceeds  0.125 
inch  for  single  leg  hinges,  or  0.140  inch  for 
double  leg  hinges,  prior  to  further  flight, 
install  a  structural  doubler  on  the  hinge  and 
a  new  shim,  in  accordance  with  the 
procedures  described  in  the  service  bulletin. 

(2)  If  any  shim  is  found  that  equals  or  is 
less  than  0.125  inch  for  single  leg  hinges,  or 
0.140  inch  for  double  leg  hinges,  no  further 
action  is  required  for  that  shim. 

(b)  For  airplanes  listed  in  Lockheed  Service 
Bulletin  093-53-252.  Revision  2.  dated  April 
25. 1989:  Prior  to  the  accumulation  of  8,000 
total  landings  or  within  1,800  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  the  lower  sill  latch 
fittings  and  serrated  plates  of  the  C-1  A  cargo 
door  for  cracks  and  corrosion,  in  accordance 
with  Lockheed  Service  Bulletin  093-53-252, 
Revision  2,  dated  April  25, 1989. 
Additionally,  perfonn  a  hardness  test  to 
determine  the  condition  of  the  heat  treatment 
of  the  serrated  plates. 

Notr.  Lockheed  Service  Bulletin  093-53- 
252,  Revision  2,  dated  April  25, 1989,  refers 
to  Lockheed  Service  Modification/Kit 
Drawing  1646587,  Revision  C,  dated  August 
14, 1987,  for  additional  information 
concerning  the  inspection  procedures, 
corrosion  limit  specifications,  crack  limit 
sfiecifications,  and  modifications  relative  to 
the  requirements  of  this  paragraph. 

(1)  If  any  cracked  latch  fitting  is  found, 
prior  to  further  flight,  replace  the  latch  fitting 
with  a  serviceable  part. 

(2)  If  any  corroded  latch  fitting  is  found, 
prior  to  further  flight,  replace  the  latch  fitting 
with  a  serviceable  part.  However,  if  the  latch 
fitting  is  of  a  condition  suitable  for 
refurbishment,  as  referred  to  in  the  service 
bulletin,  it  may  be  refurbished  and  reused. 

(3)  If  any  cracked  serrated  plate  is  found, 
prior  to  further  flight,  replace  it  with  a 
serviceable  part.  However,  if  the  cracked 
seriated  plate  is  determined  to  be  suitable  for 


reuse,  as  referred  to  in  the  service  bulletin, 
it  may  be  reinstalled  for  an  additional  1,000 
landings  only,  at  which  time  it  then  must  be 
replaced. 

(4)  If  no  crack  or  corrosion  is  found  in  any 
serrated  plate,  prior  to  further  flight,  apply 
cadmium  plating  to  the  plate  in  accordance 
with  the  service  bulletin. 

(5)  If  any  serrated  plate  is  found  with 
improf)er  heat  treatment,  prior  to  further 
flight,  reprocess  the  plate  or  replace  the  plate 
with  a  serviceable  part  in  accordance  with 
the  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
10, 1993. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  93-5933  Filed  3-15-93;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  92-NM-204-AD] 

Airworthiness  Directives;  de  Havilland, 
inc.,  Model  DHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-7 
series  airplanes.  This  proposal  would 
require  modification  of  the  wing 
inboard  leading  edge  and  support 
structure.  This  proposal  is  prompted  by 
reports  of  incidents  involving  corrosion 
and  fatigue  cracking  in  commuter-class 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal. 
These  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  degradation 
of  the  structural  capabilities  of  the 
affected  airplanes. 

DATES:  Comments  must  be  received  by 
May  10, 1993. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
204-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  Room  202, 
Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sol  Maroof,  Aerospace  Engineer, 
Airframe  Branch,  ANE-172.  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  FrankUn  Avenue,  Room  202, 
Valley  Stream.  New  York  11581; 
telephone  (516)  791-6220;  fax  (516) 
791-9024. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  thexlosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-204-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-204-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  sponsored  a  conference  on 
aging  airplanes  in  June  1988,  which  was 
attended  by  representatives  from  the 
aviation  industry  from  aroimd  the 
world.  It  became  obvious  that,  because 
of  the  tremendous  increase  in  air  travel, 
the  relatively  slow  pace  of  new  airplane 
production,  and  the  apparent  economic 
feasibihty  of  operating  older  technology 
airplanes  rather  than  retiring  them, 
increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  FAA,  in  concert  with  the 
Regional  Airline  Association  (RAA); 
several  U.S.  and  non-U.S.  operatore  of 
de  Havilland  airplanes;  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada:  and 
de  Havilland,  Inc.;  has  agreed  to 
undertake  the  task  of  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  commuter-class  airplanes.  This 
group  reviewed  selected  service 
bulletins,  applicable  to  de  Havilland 
Model  DHC-7  series  airplanes,  to  be 
recommended  for  mandatory 
rulemaking  action  to  ensure  the 
continued  operational  safety  of  these 
airplanes. 

The  group  reviewed  and 
recommended  de  Havilland  Service 
Bulletin  7-57-14.  dated  June  25. 1982, 
for  mandatory  rulemaking  action.  The 
service  bulletin  describes  procedures  for 
modification  of  the  wing  inboard 
leading  edge  and  support  structure 
(Modification  No.  7/1632)  to  ensure  that 
structural  strength  is  maintained. 
Accomplishment  of  this  modification 
involves  checking  the  rivets  along  the 
lower  surface  of  the  front  spar  datum  for 
integrity,  and  replacing  any  defective 
rivets  found;  and  installing  new  closing 
diaphragms,  butt  straps,  seal  assemblies, 
and  leading  edge  seals. 

The  procedures  described  in  this 
service  bulletin  are  intended  to 
positively  address  conditions  of  fatigue 
cracking  and  rivet  failure  in  the  wing 
inner  leading  edge  and  support 
structure  on  de  Havilland  Model  DHC- 
7  series  airplanes  that,  if  not  corrected, 
could  degrade  the  structural  integrity  of 
the  wing. 


Transport  Canada  Aviation  classified 
this  service  bulletin  as  mandatory  and 
issued  Canadian  Airworthiness 
Directive  CF-91-05,  dated  April  15, 
1991,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  wing  inboard 
leading  edge  and  support  structure.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  32  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $7,040,  or  $1,760  per 
airplane.  This  total  cost  figiue  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Pohcies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
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not  ha^  a  sign^cant  econoBuc  impact, 
positiAie  or  negativa,  on  a  substantial 
number  of  small  entities  undar  the 
criteria  of  th«  Ragulatory  Flexibility  Act. 
A  copy  of  the  draft  reguiatory  evaluation 
prepai«d  for  this  action  is  contained  La 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  f)cation  provided  under  the 
captioi  I  A00RC5SES. 

List  of  SubiecU  in  14  CFR  Part  39 

Air  1  ransportation.  Airtn^fl.  Aviation 
safety.  Safety. 

The  PiopoMd  Amendment 

Acci  irdingly,  pursuant  to  the 
authos  ty  delegated  to  ma  by  the 
Admir  istrator,  the  Federal  Aviation 
Admir  istration  proposes  to  amend  14 
CFR  p)  irt  39  of  the  Federal  Aviation 
Regula  Lions  as  follows: 


PART 


19— AIRWORTHINESS 


DIREQTIVES 

1.  Tfce  authority  citation  for  part  39 
contin  ies  to  read  as  follows: 

Autii  antf.  49  U.S.C  App.  13S4(a].  1421 
14i3:  49  U.S.C  106(g);  and  14  CTR 


and 
11.89. 


§39.T3 
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[Amended] 


39.13  is  amended  by 
the  following  new  airworthiness 


De  Ha^aad,  Inc.  Docket  92-NM-204- AD. 
cability:  Model  DHC-7  series 
rplanfes;  serial  numbers  3  through  37, 
usive;  certificated  in  any  category. 

Hance:  Required  as  indicated,  unless 
I  ilishcd  previously. 

ent  structural  failure,  accomplish 


itfatn  6  mcDths  after  the  efliective  date 
\D.  modify  the  wing  inboard  leading 
support  struct\ire  (Modification  No. 
,  in  accordaaca  with  de  Havilland 
Bulletin  7-57-14.  dated  June  25. 


I  VI 


ai  d 


^n< 


altemative  method  of  ccmpliance  or 
adjustilient  of  the  compliance  time  that 
provid  >s  an  acceptable  level  of  safety  may  be 
used  H  approved  by  the  Manager.  New  York 
Aircra  ^  Certification  Office  (AGO),  ANE-170, 
FAA.  1  ngine  and  Propeller  Directorate. 
Opera!  ars  shall  submit  their  requests  through 
an  app  ropriate  FAA  Principal  Maintenance 
Inspec  or.  who  may  add  comments  and  then 
send  i|to  the  Manager,  New  York  AGO. 

Information  concerning  the  existence 
altemative  methods  of 
«  with  this  AD,  if  any,  may  be 
obtaioid  from  the  New  York  ACQ. 

(c)  S  jecial  flight  permits  may  be  issued  in 
accord  ince  with  F.\R  21.197  and  21.199  to 
operati  I  the  airplane  to  a  location  where  the 
requ'n  ments  of  this  AD  can  be 
Hccom  }lished. 


Issued  in  Rbnton.  Washin^^on,  on  March 
10, 1993. 
Darrell  M.  Pederson. 

Aciing  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-593a Filed  3-15-93;  a:45  ami 
nixMa  cooe  4M»-i>-r 


14CFRPwt39 

pocket  No.  92-CE-52-AO] 

Airworthimss  DIrectfvM;  Piper  Aircraft 
Corporation  PA-31  Series  Airpianea 

AGENCr.  Federal  Aviation 
Administration,  DOT. 
ACnoN:  Notice  of  proposed  rulemaking 
(NPRMl. 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Piper 
Airtjaft  Corporation  (Piper)  PA-31 
series  airplanes.  The  proposed  action 
would  require  replacing  the  main 
landing  gear  (MLG)  actuator 
reinforcement  bracket.  The  Federal 
Aviation  Admiaistration  (FAA)  has 
received  reports  of  cracked  MLG 
actuator  reinforcement  brackets  on 
several  of  the  affected  airplanes,  and  a 
report  of  the  MLG  extending,  when  not 
selected  and  while  the  airplane  was  in 
flight.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  MLG  from  extending,  when  not 
selected  and  while  the  airplane  is  in 
flight,  because  of  actuator  reinforcemeat 
bracket  failure,  which  could  result  in 
substantial  damage  to  or  loss  of  control 
of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  May  28,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-52- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Piper  Aircraft  Corporation,  Customer 
Services.  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOn  FURTHER  MFORMATION  COMTACT:  Mr. 
Charles  Perry.  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta.  Georgia  30349; 
Telephone  (404)  991-2910;  Facsimile 
(404)  991-3606. 


SUPPLEMENTARY  WFORMATIOW: 

Commento  bpriied 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripbcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
tha  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-52-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-52-AD.  room 
1558,  601  E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of 
cracked  MLG  actuator  reinforcement 
brackets  on  several.  Piper  PA-31  series 
airplanes,  and  a  report  of  the  MLG 
extending,  when  not  selected  and  while 
the  airplane  was  in  flight. 

In  an  effort  to  prevent  these 
conditions  from  occurring.  Piper  has 
designed  and  manufactured  MLG 
actuator  reinforcement  brackets  of 
improved  design.  Piper  Service  Bulletin 
(SB)  No.  923,  dated  August  16, 1989, 
specifies  procedures  for  installing  these 
new  MLG  actuator  reinforcement 
brackets. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  part 
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improvement  and  service  information, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  the  MLG 
from  extending,  when  not  selected  and 
while  the  airplane  is  in  flight,  because 
of  actuator  reinforcement  bracket 
failure. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  PA-31  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  replacing 
any  MLG  actuator  reinforcement  bracket 
having  part  number  (P/N)  40776-00 
with  a  MLG  actuator  reinforcement 
bracket  of  improved  design,  P/N  73786- 
02.  The  proposed  actions  would  be 
accomplished  in  accordance  with  Piper 
SB  No.  923,  dated  August  16,  1989. 

The  compliance  time  of  the  proposed 
AD  is  presented  in  both  hours  time-in- 
service  (TIS)  and  calendar  time. 
Operators  in  commuter  service  can  put 
up  to  200  hours  TIS  in  one  calendar 
month  while  a  general  aviation  operator 
may  not  utilize  the  airplane  200  hours 
TIS  in  one  calendar  year.  The  proposed 
calendar  time  compliance  would  allow 
commuter  operators  the  option  of 
accomplishing  the  proposed  actions  to 
coincide  with  regularly  scheduled 
maintenance,  while  allowing  general 
aviation  operators  adequate  hours  TIS  to 
accomplish  the  proposed  action. 

The  FAA  estimates  that  2,448 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  4  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $308  per  airplane.  On  the 
basis  of  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,292,544. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOMESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

i  39.13    [Amended] 

2.  Section  39.13  is  emended  by 
adding  the  following  new  AD: 

Piper  AircraA  Corporation:  Docket  No.  92- 
CE-52-AD. 
Applicability:  The  following  Model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 

Serial  Nos. 

PA-31-300,  PA-31- 

31-2  through  31- 

310.  and  PA-31 - 

8312019. 

325. 

PA-31-350  ...„ 

31-5001  through  31- 

8452021. 

PA-31 -350  T-1 020  .. 

31-8253001  through 

31-8553002. 

PA-31  P  

31P-1  through  31 P- 
7730012. 

PA-31 P-350 

31P-8414001 

through  31 P- 

8414050. 

PA-31T  

31T-7400001  through 

31T-8120104. 

PA-31T1   

31T-7804001  through 

31T-1104017. 

PA-31T2  

3 1T-8 166001  through 

31  T-1 166008. 

PA-31T3  T-1040 

31T-8275001  through 

31T-5575001, 

Compliance:  Required  within  the  next  200 
hours  time-in-service  after  the  effective  date 
of  this  AD  or  the  next  6  calendar  months  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  already  accomplished. 

Note  1:  The  calendar  month  compliance 
time  is  utilized  to  allow  commuter  operators 
the  option  of  accomplishing  the  actions  to 
coincide  with  regularly  scheduled 
maintenance. 

To  prevent  the  main  landing  gear  (MLG) 
from  extending,  when  not  selected  and  while 
the  airplane  is  in  flight,  because  of  actuator 


reinforcement  bracket  failure,  which  could 
result  in  sul)stantial  damage  to  or  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Replace  any  MLG  actuator 
reinforcement  bracket  having  part  number  (P/ 
N)  40776-00  with  a  new  MLG  actuator 
reinforcement  bracket,  P/N  73786-02,  in 
accordance  with  the  INSTRUCTIONS  section 
of  Piper  Service  Bulletin  No.  923,  dated 
August  16. 1989. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
CertiFication  Office,  1669  Phoenix  Parkway, 
suite  210C.  Atlanta,  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  l>e 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero  Beach. 
Florida  32960;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  March 
10, 1993. 

Bobby  W.  Sexton. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
jFR  Doc.  93-5939  Filed  3-15-93;  8:45  am) 
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14  CFR  Part  39 
[Docket  No.  92-ANE-11] 

Airworthiness  Directives;  Textron 
Lycoming  ALF502R  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  EMDT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Textron  Lycoming  ALF502R  series 
turbofan  engines.  This  proposal  would 
reduce  the  service  life  for  the  No.  2  stage 
turbine  disk,  reduce  the  service  lives  for 
No.  1  and  No.  3  through  No.  7  stage 
compressor  rotor  disks,  and  require  a 
scheduled  removal  of  these  disks  from 


Miai  Ewionl  bgiater  /  Vol.  58.  Ifo.  49  /  Tuesday,  March  16,  1993  /  Proposed!  Rules 


servica,  Thi^propoMl  is  prompted  by 
reports  of  cracks  in  disks  returned  from 
the  fielp  and  in  disks  tested  by  the 
manufacturer.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
preveiut  disk  failure  resulting  in  a 
possible  uncontained  engine  failure. 

DATES:  Comments  must  be  received  by 
May  li  1993. 

AOOAESSES:  Submit  comments  in 
triplia  te  to  the  Federal  Aviation 
Admin  i^ration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Couns<  1.  Attention:  Rules  Docket  No. 
92-A^fc-ll,  12  New  England  Executive 
Park,  E  urlington.  Massachusetts  01803- 
5299. 

Com  nents  may  be  inspected  at  this 
locatio  1  between  8  a.m.  and  4:30  p.m.. 
Monda  y  through  Friday,  except  Federal 
hohda;  's. 

The  iervice  information  referenced  in 
the  pre  posed  rule  may  be  obtained  from 
Textro;  i  Lycoming,  550  Main  Street. 
Slratfo  d.  Connecticut  06497.  This 
inform  ition  may  be  examined  at  the 
FAA,  I  [ew  England  Region,  Office  of  the 
Assisti  nt  Chief  Counsel,  12  New 
Englan  d  Executive  Park.  Burlington. 
Massac  husetts. 

FOR  FU  ITH&n  MFORMAnON  CONTACT: 
Mark  / ..  Rumixen,  Aerospace  Engineer, 
Engine  Certification  Branch,  ANE-142, 
Engint  and  Propeller  Directorate, 
Aircra  1  Certification  Service,  FAA,  New 
Englar  d  Region,  12  New  England 
Execut  ive  Park.  Burlington, 
Massa(  husetts  01803-5299,  telephone 
(617)  7 73-7087;  fax  (617)  270-2412. 

SUPPU  MCHTARY  INfORMATION: 

Conun  ints  Invited 

Intel  Bsted  persons  are  invited  to 
partici  )ate  in  the  making  of  the 
propoj  ed  rule  by  submitting  such 

data,  views,  or  arguments  as 

desire.  Communications 
identify  the  Rules  Docket 
and  be  submitted  in  triplicate  to 
adfiress  specified  above.  All 
comm  mications  recieved  on  or  before 
clc  sing  date  for  comments,  specified 
will  be  considered  by  the 
Admi4istrator  before  taking  action  on 
posed  rule.  The  proposals 
taifced  in  this  notice  may  be  changed 
of  the  comments  received. 
Coniments  are  specifically  invited  on 
irall  regulatory,  eccncmic. 
envirohmentaJ,  and  energy  aspects  of 
posed  rule.  All  comments 
ted  will  be  available,  both  before 
the  closing  date  for  comments, 
lules  Docket  for  examination  by 
inter«  ted  persons.  A  report 
summ  uizing  each  FAA-pubUc  contact, 
concei  ned  with  the  substance  of  this 
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proposal',  will  be  filedia  the  Rules. 
Docket 

Commeaters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-ANE-ll."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMft 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
F.\A.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-ll,  12  New  England  E;<ecutive 
Park,  Burlington,  Massachusetts  01803- 
5299. 

Discussion 

The  FAA  has  received  reports  of 
cracks  in  disks  returned  to  the 
manufacturer  and  in  factory  tested  disks 
on  Textron  Lycoming  ALF502R  series 
turbofan  engines.  The  cracks  appear  in 
the  No.  2  stage  turbine  disk,  and  the  No. 
1  and  No.  3  through  No.  7  stage 
compressor  rotor  disks.  Cracks  were 
discovered  in  the  bolt  hole  area  of 
several  No.  2  stage  turbine  disks  and  in 
the  rim  dovetail  area  of  several  No.  1 
and  No.  3  through  No.  7  stage 
compressor  rotor  disks.  Subsequent 
analysis  and  testing  of  these  disks  has 
revealed  a  lower  fatigue  life  than 
originally  calculated.  This  condition,  if 
not  corrected,  could  result  in  disk 
failure  resulting  in  a  possible 
uncontained  engine  failure. 

This  proposal  would  reduce  the 
service  Ufa  for  the  No.  2  stage  turbine 
disk,  reduce  the  service  lives  for  No.  1 
and  No.  3  through  No.  7  stage 
compressor  rotor  disks,  and  require  a 
scheduled  removal  of  these  disks  from 
service.  This  schedule  has  been 
developed  based  on  examination  of 
disks  returned  from  the  field  and  on 
crack  propacation  testing  and  analysis. 

The  FAA  nas  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Service  Bulletin  (SB) 
ALF502R  72-281,  dated  February  7. 
1992,  which  contains  a  schedule  for 
removal  of  the  No.  2  stage  turbine  disk, 
and  the  No.  1  and  No.  3  through  No,  7 
stage  compressor  rotor  disks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
reduce  service  life  for  the  No.  2  stage 
turbine  disk,  and  reduce  the  service 
lives  of  No.  1  and  No.  3  through  No.  7 
stage  compressor  rotor  disks,  and 
require  a  scheduled  removal  of  these 
disks  from  service.  The  actions  would 


be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  700  Textron 
Lycoming  ALF502R  series  turbofan 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
200  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  required  reduction  in 
service  life  would  cost  $41,400  per 
engine  based  on  the  cost  of  a  new  disk 
prorated  over  the  reduced  service  life  as 
compared  to  the  current  service  life.  The 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$8,280,000. 

The  regulations  proposed  herein 
would  not  have  substantial  dirtjct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"'under  Executive  Order,  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 
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§39.13    It 

2.  Section  39.13  is  amended  by 
adding  the  foHowing  new  airworthiness 
directive: 

Textron  Lycomiag:  Docket  No.  92-ANE-ll. 

Applicability:  Textron  Lycoming  ALF502R 
series  turtx)fan  engines  installed  on  but  not 
limited  to  British  Aerospace  BAe-146 
aircraft 

Compliavce:  Required  aa  indicated,  unless 
accomplished  previously. 

To  prevent  No.  2  stage  turbine  disk,  and 
No.  1  and  No.  3  through  No.  7  stage 
compressor  rotor  disk,  failure  resulting  in 
possible  uncontained  engine  failure, 
accomplish  the  following: 

(a)  Remove  from  service  No.  2  stage  turbine 
disks,  P/Ns  2-121-05a-18,  2-121-058-20, 
and  2-121-058-R24,  In  accordance  with  the 
schedule  defined  in  paragraph  8(1)  of  Table 

1  of  Textron  Lycoming  Service  Bulletin  (SB) 
ALF502R  72-281,  dated  February  7, 1992. 

(b)  Remove  from  service  No.  1  stage 
compressor  rotor  disks,  P/N  2-101-331-04, 
in  accordance  with  paragraph  A(l)  of  Table 

1  of  Textron  Lycoming  SB  No.  ALF502R  72- 
281,  dated  February  7, 1992. 

(c)  Remove  from  service  No.  3  stage 
compressor  rotor  disks,  P/Ns  2-101-263-02, 
2-101-263-05,  2-101-263-06,  2-101-263- 
09,  and  2-101-263-RlO,  in  accordance  with 
paragraph  A(2)  of  Table  1  of  Textron 
Lycoming  SB  No.  ALF502R  72-281,  dated 
February  7, 1992. 

(d)  Remove  from  service  No.  4  stags 
compressor  rotor  disks,  P/Ns  2-100-042-03, 
2-100-042-07,  2-100-042-09,  and  2-100- 
042-R08,  in  accordance  with  paragraph  A(3) 
of  Table  1  Textron  Lycoming  SB  No. 
ALF502R  72-281.  dated  February  7, 1992. 

(e)  Remove  from  service  No.  5  stage 
compressor  rotor  disks,  P/Ns  2-100-043-Ot, 
2-100-043-07,  2-100-042-09.  and  2-100- 
043-R08,  in  accordance  with  paragraph  A(4) 
of  Table  1  of  Text.-on  Lycoming  SB  No. 
ALF502R  72-281,  dated  February  7. 1992. 

(f)  Remove  from  service  No.  6  stage 
compressor  rotor  disks,  P/Ns  2-100-044-01, 
2-10O-O44-05,  2-100-044-07,  and  2-100- 
044-R06  in  accordance  with  paragraph  A(5) 
of  Table  1  of  Textron  Lycoming  SB  No. 
ALF502R  72-281.  dated  February  7, 1992. 

(g)  Remove  frxHn  service  No.  7  stage 
compressor  rotor  disks,  P/Ns  2-100-045-01, 
2-100-045-05,  2-100-045-07,  and  2-100- 
045-R06,  in  accordance  with  paragraph  A(6) 
of  Table  1  of  Textron  Lycoming  SB  No. 
ALF502R  72-281.  dated  February  7. 1992. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  ttien  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  means  of  compliance 
with  this  airworthiness  directive,  if  any,  may 
be  obtained  &t»ra  the  Engine  Certification 
Office. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 


requirements  of  this  AD  caa  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  24. 1993. 
Mark  C  Fulmer, 

Acting  Manager,  Engine  and  PropeUer 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-5988  Filed  3-15-93;  8:45  am] 

BtUJNO  CODE  4«10-13-M 
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[Docket  No.  92-NM-205-AD] 

Airworthiness  Directives;  de  Havmand, 
inc.,  Model  DHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all  de 
Haviliand  Model  DHC-7  series 
airplanes.  This  proposal  would  require 
replacement  of  six  MS  rivets  with  high- 
strength  Hi-Lok  fasteners,  in  the  drag 
strut  attachment  fitting  of  the  nose 
landing  gear.  This  proposal  is  prompted 
by  reports  of  incidents  involving 
corrosion  and  fatigue  cracking  in 
commuter-class  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes. 

DATES:  Comments  must  be  received  by 
May  10. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No,  92-NM- 
205-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3.00 
p.m..  Monday  through  Friday,  except 
Federal  hoiidajrs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Haviliand.  Inc.  Garrett  Boulevard, 
Dowiisview,  Ontario  M3K  1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transpwrt  Airplane 
Ehrectorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA. 
New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate.  181 
South  Franklin  Avenue.  Room  202, 
Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Sol  Maroof,  Aerospace  Engineer, 


Airframe  Branch.  ANE-172.  FAA.  New 
York  Aircraft  Certification  Office,  181 
Sonth  Franklin  Avenue,  Room  202, 
Valley  Stream.  New  York  11581; 
telephone  (516)  791-6220:  fax  (516) 
791-9024. 

SUPPLEMENTARY  INFORMATDN: 
Comments  lavited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FA<\  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  •'Comments  to 
Docket  Number  92-NM-205-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-205-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

In  June  1988.  the  FAA  sponsored  a 
conference  on  aging  airplane  issues, 
which  was  attended  by  representatives 
of  the  aviation  industry  from  around  the 
world,  h  became  obvious  that,  because 
of  the  tremendous  increase  in  air  travel, 
the  relatively  slow  pace  of  new  airplane 
production,  and  the  apparent  economic 
feasibility  of  operating  older  technology 
airplanes  rather  than  retiring  them, 
increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 
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The  F  VA.  in  concert  with  the 
Regiona  Airlines  Association  (RAA); 
several  U.S.  and  non-U.S.  operators  of 
the  affec  led  airplanes;  Transport  Canada 
Aviatior  ,  which  is  the  airworthiness 
authority  for  Canada:  and  de  Havilland. 
Inc.;  has  agreed  to  undertake  the  task  of 
identify  ng  and  implementing 
procedu  "es  to  ensure  continued 
slructuri  il  airworthiness  of  aging 
commul  3r-class  airplanes.  This  group 
reviewei  1  selected  service  bulletins, 
applical  le  to  de  Havilland  Model  DHC- 
7  series  urplanes.  to  be  recommended 
for  maniatory  rulemaking  action  to 
ensure  t  le  continued  operational  safety 
of  these  airplanes. 

The  gi  oup  reviewed  and 
recomm  jnded  de  Havilland  Service 
Bulletin  7-53-32.  dated  March  15. 1991. 
for  manialory  rulemaking  action.  This 
service  lulletin  describes  procedures  for 
replacei  lent  of  six  MS  rivets  with  high- 
strength  Hi-Lok  fasteners  in  the  drag 
strut  att  ichment  fitting  of  the  nose 
landing  jear.  Transport  Canada  Aviation 
classifie  i  the  service  bulletin  as 
mandati  iry  and  issued  Canadian 
Airwort  liness  Directive  CF-91-31, 
dated  A  jgust  16, 1991,  in  order  to 
assure  t  le  continued  airworthiness  of 
these  ai  planes  in  Canada. 

The  F  (\A  also  has  reviewed  and 
approve  d  de  Havilland  Service  Bulletin 
7-53-3'  .  dated  December  15. 1989,  that 
describ<  s  procedures  for  installation  of 
a  new  o  jter  drag  strut  attachment 
fitting,  1  ilodification  7/1328.  in  the  nose 
landing  gear.  Installation  of 
Modific  Jtion  7/1328  may  be 
accomp  ished  in  lieu  of  rivet 
replacei  lent.  This  service  bulletin  has 
been  re'  ised  by  Notice  of  Status  Change 
7-53-3  -1.  dated  April  20. 1990.  that 
defines  aroper  lug  thickness  es  0.650 
inch  foi  incorporation  of  Modification 
Numbei  7/1328.  Transport  Canada 
Aviatio  i  has  not  classified  this  service 
bulletir  or  notice  of  status  change  as 
mandat  Dry. 

The  f  rocedures  described  in  these 
service  juUetins  are  intended  to 
positiv*  ly  address  conditions  identified 
in  de  H  ivillar.d  Model  DHC-7  series 
airplani  is  that,  if  not  corrected,  could 
result  il  i  failure  of  the  drag  strut 
attachn  ent  fitting  in  the  nose  landing 
gear. 

This  lirplane  model  is  manufactured 
in  Cans  da  and  is  type  certificated  for 
operati  m  in  the  United  States  under  the 
provisi  >ns  of  Section  21.29  of  the 
Federa  Aviation  Regulations  and  the 
applies  }le  bilateral  airworthiness 
agreem  mt.  Pursuant  to  this  bilateral 
airwort  liness  agreement,  Transport 
Canada  Aviation  has  kept  the  FAA 
jnformi  d  of  the  situation  described 
above    'he  FAA  has  examined  the 


findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  six  MS  rivets  with  high- 
strength  Hi-Lok  fasteners  in  the  drag 
strut  attachment  fitting  of  the  nose 
landing  gear.  For  airplanes  having 
certain  serial  numbers,  a  new  outer  drag 
strut  attachment  fitting  may  be  installed 
in  lieu  of  the  rivet  replacement.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  and  notice  of  status 
change  described  previously. 

The  FAA  estimates  that  48  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  The  cost  of  parts 
is  expected  to  be  negligible.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $63,360,  or  $1,320  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Slates,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  1< 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  HavUland.  Inc.:  Docket  92-NM-205-AD. 

Applicability:  All  Model  DHC-7  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes, 
accomplish  the  following: 

(a)  For  all  affected  airplanes:  Within  6 
months  after  the  effective  date  of  this  AD, 
replace  the  six  MS  rivets  with  hi-strength  Hi- 
Lok  fasteners.  Modification  7/2572,  in  the 
drag  strut  attachment  fitting  of  the  nose 
landing  gear,  in  accordance  with  de 
Havilland  Service  Bulletin  7-53-32,  dated 
March  15, 1991. 

(b)  For  airplanes  having  serial  numbers  3 
through  27,  inclusive:  Installation  of  a  new 
outer  drag  strut  attachment  fitting, 
Modification  7/1328,  in  accordance  with  de 
Havilland  Service  Bulletin  7-53-31,  dated 
December  15, 1989,  as  revised  by  Notice  of 
Status  Change  7-53-31-1,  dated  April  20, 
1990,  constitutes  an  acceptable  alternative 
method  of  compliance  with  the  requirements 
of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  ANE-170, 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  v»here  the 
requirements  of  this  AD  can  be 
accomplished. 
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Issued  in  Ronton,  Washington,  on  Nifocch 
10,  1993. 

Darrell  M.  Podenoa, 
ActiagManager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc  93-5935  Filed  3-15-93;  8;45  am] 
BOXtNO  CODE  4«10-1»-r 


14  CFh  Psrt  39 

[Oociwt  No.  92-NU-69-AO] 

Airworthlnass  DlracttvM;  da  Havtiland, 
Inc..  Modei  DHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  ralemakiDB 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-7 
series  airplanes.  This  proposal  would 
require  inspection  of  certain  rivets  on 
the  ground  spoiler  actuator  attachment 
brackets  to  ensure  the  integrity  of  the 
rivets  and  to  detect  fuel  leakage;  and 
modiRcation  of  the  ground  spoiler 
actuator  attachment  brackets.  This 
proposal  is  prompted  by  reports  of 
incidents  involving  corrosion  end 
fatigue  cracking  in  commuter-class 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal. 
These  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  degradation 
of  the  structural  capabilities  cf  the 
affected  airplanes. 

DATES:  Comments  must  be  received  by 
May  10,  1993. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
69-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Ronton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York. 
FOR  FURTHER  INF0R»rlAT10N  CONTACT:  Mr. 
Sol  Maroof.  Aerospace  Engineer, 


Airframe  Branch,  ANE-172,  FAA, 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-6220;  fex  (516) 
791-9024. 

SUPPLBIEMTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai^guments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
.    received  on  or  before  the  closing  date 
for  comments,  specified  ^ove,  will  be 
considered  before  tfiking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  win  be  filed  in  the  Rules 
Docket. 

Cummenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  seif-addressed,  stamped 
postcard  on  which  tha  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-69-AD."  The 
postcard  will  be  date  stamped  end 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-^M-69-AD,  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discassion 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplane  issues, 
which  was  attended  by  representatives 
of  the  aviation  industry  from  around  the 
world.  It  became  obvious  that,  because 
of  the  tremendous  increase  in  air  travel, 
the  relatively  slow  pace  of  new  airplane 
production,  and  the  apparent  economic 
feasibiUty  of  operating  older  technology 
airplanes  rather  than  retiring  them, 
increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 


The  FAA,  in  concert  with  the 
Regional  Airline  Association  {RAAh 
several  U.S.  and  non-U.S.  operators  of 
de  Havilland  airplanes;  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  ftw  Canada;  and 
de  Havilland,  Inc.;  has  agreed  to 
undertake  the  task  of  identifying  and 
implementing  procedures  to  ensure 
continuing  stnictiirBl  airworthiness  of 
aging  commuter-class  airplanes.  This 
group  reviewed  selected  service 
bulletins,  applicable  to  de  Havilland 
Model  DHC-7  series  airplanes,  to  be 
recommended  for  mandatory 
rulemaking  action  to  ensure  the 
continued  operational  safety  of  these 
airplanes. 

The  group  reviewed  and 
recommended  de  Havilland  Service 
Bulletin  7-57-12,  dated  January  15, 
1982,  for  mandatory  rulemaking  action. 
The  service  bulletin  describes 
procedures  to  perform  a  one-time 
inspection  of  the  lower  two  securing 
rivets  on  the  left-  and  right-hand  ground 
spoiler  actuator  attachment  brackets  to 
ensure  the  integrity  of  the  rivets  and  to 
detect  signs  of  fuel  leakage.  The  service 
bulletin  also  describes  procedures  for 
modification  of  the  ground  spoiler 
actuator  attachment  brackets 
(Modification  no.  7/1827)  to  give  added 
strength  to  the  attachment.  This 
modification  involves  removing  the 
rivets,  enlarging  the  two  bracket  holes, 
securing  the  bracket  with  bolts,  washers, 
and  nuts,  and  sealing  the  fasteners 
inside  the  fuel  tank  bay  to  prevent  fuel 
leakage. 

The  intent  of  this  service  bulletin  is 
to  address  reports  of  the  lower  two 
rivets  that  secure  the  ground  spoiler 
actuator  attachment  brackets  to  the  wing 
structure  becoming  loose.  This 
condition,  if  not  corrected,  degrades  the 
integrity  of  the  ground  spoiler  actuator 
attachment  bracket. 

Transport  Canada  Aviation  classified 
this  service  bulletin  as  mandatory  and 
issued  Canadian  Airworthiness 
Directive  CF-91-13,  dated  May  13, 
1991,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Fedwal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
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type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develo;  >  on  other  airplanes  of  the  same 
type  d(  sign  registered  in  the  United 
States,  the  proposed  AO  would  require 
a  one-t  me  inspection  of  the  lower  two 
securir  g  rivets  on  the  left-  and  right- 
hand  gjound  spoiler  actuator 
attachrnent  brackets  to  ensure  the 
integrity  of  the  rivets  and  to  detect  signs 
of  fuel  leakage;  and  modification  of  the 
ground  spoiler  attachment  brackets.  The 
actional  would  be  required  to  be 
accomelished  in  accordance  with  the 
service  bulletin  described  previously. 

The  ■  AA  estimates  that  15  airplanes 
of  U.S.  registry  would  be  affected  by  this 
propos  }d  AD,  that  it  would  take 
approx  mately  2  work  hours  per 
airplar  a  to  accomplish  the  proposed 
actions ,  and  that  the  average  labor  rate 
is  $55  >er  work  hour.  The  cost  for 
requin  d  parts  would  be  minimal.  Based 
on  the<e  hgures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimaied  to  be  $1,650,  or  $110  per 
airplanje.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  pre  posed  requirements  of  this  AD 
action. 

The  egulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betwee  n  the  national  government  and 
the  Sta  :es,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varioui  levels  of  government.  Therefore, 
in  accc  rdance  with  Executive  Order 
12612,  it  is  determined  that  this 
propos  il  would  not  have  sufficient 
federal  ism  implications  to  warrant  the 
prepari  tion  of  a  Federalism  Assessment. 

For  t  le  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not «  "major  rule"  under  Executive 
Order  ,2291;  (2)  is  not  a  "significant 
rule"  I  nder  the  DOT  Regulatory  Policies 
and  Pr  )cedures  (44  FR  11034,  February 
26,  19;  9);  and  (3)  if  promulgated,  will 
not  ha  e  a  significant  economic  impact, 
positiv  9  or  negative,  on  a  substantial 
numbc  r  of  small  entities  under  the 
criteri)  of  the  Regulatory  Flexibility  Act. 
A  cop]  of  tiie  draft  regulatory  evaluation 
prepar  )d  for  this  action  is  contained  in 
the  Ru  es  Docket.  A  copy  of  it  may  be 
.obtain  >d  by  contacting  the  Rules  Docket 
at  the  ocation  provided  under  the 
captioi  t  "AOOflESSES." 


List  ofjSubjects  in  14  CFR  Part  39 

Air 
safety, 


I  ransportation,  Aircraft,  Aviation 
Safety. 


The  Pr  opoeed  Amendment 

Accordingly,  pursuant  to  the 
luthority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  92-NM-69-AD. 

Applicability:  Model  DHC-7  series 
airplanes;  serial  numbers  1  through  30, 
Inclusive;  certiScated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure,  accomplish 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  of 
the  lower  two  securing  rivets  on  the  left-  and 
right-hand  ground  spoiler  actuator 
attachment  brackets  to  ensure  the  integrity  of 
these  rivets  and  to  detect  signs  of  fuel 
leakage,  in  accordance  with  de  Havilland 
Service  Bulletin  7-57-12,  dated  January  15, 
1982. 

(1)  If  any  loose  or  damaged  rivet  is  foiind, 
or  if  there  is  evidence  of  fuel  leakage,  prior 
to  further  flight,  modify  the  ground  spoiler 
actuator  attachment  brackets  (Modification 
No.  7/1827),  in  accordance  with  the  service 
bulletin. 

(2)  If  no  loose  or  damaged  rivet  and  no 
evidence  of  fuel  leakage  is  found,  within  6 
months  after  accomplishing  the  inspection 
required  by  paragraph  (a)  of  this  AD,  modify 
the  ground  spoiler  actuator  attachment 
brackets  (Modification  No.  7/1827),  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Cerlincation  OfHce  (ACO),  ANE-170, 

.  FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  en  March 
10. 1993. 
Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-5934  Filed  3-15-93;  8:45  am) 
WUJNO  COOC  4*t»-1>« 


14  CFR  Part  71 

[Alrepece  Docket  No.  »»-ANE-1S] 

Propoaad  Revocation  of  Control  Zoim; 
Foft  Devena,  MA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

StMMARY:  This  proposed  rule  would 
revoke  the  control  zone  for  Moore  Army 
Air  Field  (AAF),  Fort  Devens, 
Massachusetts.  This  action  is  prompted 
by  the  closing  of  the  air  traffic  control 
tower  (ATCT)  at  Moore  AAF.  This 
action  is  necessary  because  due  to  the 
ATCT  at  Moore  AAF  closing,  weather 
observation  reports  are  no  longer 
available. 

DATES:  Comments  must  be  received  on 
or  before  April  30. 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division,  New  England  Region.  Docket 
No.  93-ANE-15,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299. 

The  docket  may  be  examined  in  the 
Ofiice  of  the  Assistant  Chief  Counsel, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299,  weekdays,  except  Federal 
holidays,  between  the  hours  of  8  a.m. 
and  4:30  p.m. 

FOR  FURTHER  mFORMATION  CONTACT: 
Charles  M.  Taylor,  Airspace  Specialist, 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone: 
(617)  270-2428.  fax:  (617)  272-0395. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  es  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  re&soned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  ADDRESSES.  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  on  this  notice 
must  submit  with  those  comments  a 
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self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANE-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  ANE-7. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  MA  01803-5299. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  the  control  zone  at  Moore  Army 
Air  Field  (AAF).  Fort  Devens, 
Massachusetts.  One  of  the  requirements 
for  establishing  a  control  zone  is  the 
availability  of  weather  observation  and 
reporting.  As  of  January  31. 1993,  the  air 
traffic  control  tower  (ATCT)  at  Moore 
AAF  closed,  and  weather  observations 
are  no  longer  taken  at  Moore  AAF. 
Therefore,  the  FAA  is  proposing  to 
revoke  the  Fort  Devens,  Massachusetts, 
control  zone.  Control  zones  are 
published  in  §  71.171  of  FAA  Order 
7400. 7A.  dated  November  2.  1992.  and 
effective  November  27. 1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Fort  Devens.  MA  control  zone 
would  be  removed  subsequently  from 
the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  only  an 
established  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 


therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sub)ects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-iAMENDEDl 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  195^ 
1963,  Comp.  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

171.1    [AmMYded] 

2- TTie  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2.  1992,  and  effective 
November  27, 1992.  is  amended  as 
follows; 

Section  71.171    Designation  of  Control 
Zones 


ANE  MA  CZ  Fort  Devens  Massachusetts 
(Removed) 


Issued  in  Burlington,  Massachusetts,  on 
March  3, 1993. 

Frmncis  J.  fohiu. 

Manager.  Air  Traffic  Division.  New  England 
Region. 

(FR  Doc.  93-5969  Filed  3-15-93;  8:45  am] 

HLUNQ  CODE  4«1»-1»-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminietration 

20  CFR  Part  416 
[Rssutatlons  No.  16] 
RiN  0960-AO65 

Supplemantal  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Reliabie 
Information  Which  la  Currently 
Available  for  Determining  Benefit 
Amounts  in  the  Supplemental  Security 
Income  Program 

AGENCY:  Social  Security  Administration, 

mis. 

ACTION:  Proposed  rule. 


SUllMAHY:  The  Social  Security  Act  (the 
Act)  provides  that  if  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (the  Secretary)  determines  that 
reliable  information  is  currently 
available  concerning  the  income  of  an 
individual,  the  Secretary  may  use  that 
information  to  determine  an 
individual's  current  month's 
supplemental  security  income  (SSI) 
benefit  amount.  This  method  of 
determining  SSI  benefit  amounts  is  an 
exception  to  the  use  of  income  from  a 
prior  month,  known  as  retrospective 
monthly  accounting  (RMA).  This 
proposed  rule  provides  that  the 
Secretary,  in  exercising  her 
discretionary  authority,  has  determined 
that  no  reliable  information  exists 
which  is  currently  available  for 
determining  SSI  benefit  amounts  for  a 
current  month  using  any  method  other 
than  RMA. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  April  15, 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  BalUmore,  MD 
21235.  or  delivered  to  3^-1  Operations 
Building,  6401  Sectuity  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.,  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  pereon 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer,  Legal  Assistant.  Office 
of  Regulations.  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235.  (410)  965-1762. 
SUPPLEMENTARY  MFORMATION:  As 
ordered  by  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
Eastern  Division,  in  the  case  of  Gould. 
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et  al.  V.  Sullivan.  No.  C2-87-«64  (SJ). 
Ohio  Odtober  2. 1992),  we  19  propodng 
a  rule  cdncerning  reliable  Information 
for  detennining  benefits  in  the  SSI 
prograin  pursuant  to  section  1611(c)(4) 
of  the  AiX 

We  published  final  regulations  on 
November  26.  1985  (50  FR  48563), 
implementing  various  provisions  in 
section  161 1(c)  of  the  Act.  Section 
1611(c)(|l)  of  the  Act  provides  that  an 
individ^'s  ehgibility  for  SSI  benefits  is 
to  be  determined  based  on  income, 
resources,  and  other  relevant 
charactoristics  from  the  current  month. 
The  SSllbenefit  amount  for  a  month  is 
to  be  de  ermined  on  the  basis  of  income 
and  othor  characteristics  in  the  first  or, 
if  the  Secretary  so  chooses,  the  second 
month  preceding  the  month  of 
eligibility.  The  final  regulations 
provide  i  that  generally  the  income  and 
other  ch  aracteristics  in  the  second 
month  { ireceding  the  month  of 
eligibili  y  are  to  be  used  for  determining 
the  amolunt  of  SSI  benefits. 

Secticn  1611(c)(3)  of  the  Act  provides 
that  an  :  ncrease  in  Social  Security  (title 
n)  benel  its  over  the  amount  payable  for 
the  first  preceding  month,  or  at  the 
Secretaiy's  alecti(H),  the  second 
preceding  month,  will  be  counted  in 
determi  ling  the  amount  of  an  SSI 
benefit  or  the  first  month  or,  at  the 
Secretai  y's  election,  the  second  month 
in  whic  i  there  is  an  SSI  benefit  increase 
due  to  a  cost-of-living  adjustment 
(COLA)  made  under  section  1617  of  the 
Act.  Tbi  I  final  regulations,  published 
Novemler  26,  1985  (50  FR  48563), 
provide  i  for  counting  an  increase  from 
a  CXDLA  or  rocomputation  in  Social 
Securit; '  benefits  for  January  and 
Februai  y  as  income  in  the  month 
receive*  I  to  determine  the  SSI  benefit 
amount^  for  January  and  February. 

Sectiin  1611(c)(4)(A)  of  the  Act 
providn  that  if  the  Secretary 
determr.es,  at  her  discretion,  that 
reliable!  information  is  currently 
available  about  an  individual's  income 
and  other  circumstances  for  a  month, 
the  SecTOtary.  at  her  discretion,  may 
dtftermne  the  SSI  benefit  amount  for 
that  mo  ath  on  the  basis  of  that 
infomu  tion  rather  than  based  on 
income  and  other  characteristics  from 
the  first!  or  second  prior  month  as 
require^  under  RMA  pursuant  to  section 
1611(c)tl)ofthe  Act.  If  the  Secretary 
determbies  that  reliable  information  is 
currently  available  and  she  further 
determines  that  she  may  use  it  to  affect 
the  current  SSI  benefit  amount,  section 
1611(c)j[4)(B)  requires  the  Secretary  to 
issue  regulations  prescribing  the 
circumstances  in  which  the  information 
may  be  used  to  determine  the  SSI 
benefit  ,amount.  However,  under  section 


1611(c)(4).  tlM  Secrstary,  at  ber 
discredon,  may  continue  to  xiae  RMA 
even  if  she  idsntifias  rebable 
information  which  is  currently 
available. 

With  respect  to  recipients,  the 
optional  computation  under  section 
1611(c)(4)(A)  of  the  Act  would,  in 
comparison  to  RMA,  be  advantageous  in 
some  circumstances  and 
disadvantageous  in  others.  Consider  for 
illustrative  purposes  only,  what  would 
happen  if  the  Secretary  were  to 
determine  that  all  title  n  income 
information,  as  opposed  to  only  COLA 
and  recomputaticn  increases  discussed 
above,  is  reliable  and  currently  available 
and  is  to  be  used  to  determine  the 
current  month's  benefit. 

Title  n  income  above  $20  serves  to 
reduce  the  SSI  benefit  doliar-for-dollar. 
A  reduction  in  the  ongoing  title  n 
benefit  amount  will  result  in  an  increase 
in  the  SSI  benefit,  and,  conversely  an 
increase  in  the  title  II  benefit  will  result 
in  a  reduction  in  the  SSI  benefit.  Under 
RMA,  the  effiscts  of  changes  in  title  n 
income  other  than  COLA  or 
recomputation  increases  are  generally 
delaycKJ  2  months.  For  example,  an  SSI 
recipient  who  Is  receiving  title  n 
mother's  benefits  whose  benefits 
terminate  because  she  no  longer  has  a 
child  in  her  care  would  continue  to 
receive  a  reduced  SSI  benefit  for  2 
months  after  the  termination  of  the  title 
n  income.  Conversely,  an  SSI  recipient 
who  becomes  entitled  to  a  title  n 
mother's  benefit  will  continue  to  receive 
an  unreduced  SSI  benefit  for  2  months 
after  the  title  n  benefit  begins,  and  ber 
SSI  benefit  would  not  be  reduced  until 
the  third  month  following  title  II 
entitlement. 

Under  this  current  month  accounting 
approach,  title  n  income  would  affect 
the  SSI  benefit  as  of  the  month  the 
income  is  received.  The  mother  whose 
title  n  benefit  terminates  would  receive 
increased  SSI  in  the  month  following 
termination.  The  SSI  recipient  who 
sub.sequently  becomes  entitled  to  a  title 
n  benefit  would  have  her  SSI  benefit 
reduced  effective  with  the  month  she 
begins  receiving  the  title  11  benefit. 

Statistically  valid  sample  data 
indicate  that  using  current  month 
accounting  for  title  n  income  would  be 
disadvantageous  to  more  SSI  recipients 
than  it  would  advantage.  Of  the 
approximately  29,800  recipients  whose 
title  n  income  started  or  stopped  in 
September  1992,  51.3  percent  would 
have  received  less  in  total  SSI  benefits 
using  current  month  accounting  rather 
than  RMA,  8.7  percent  would  have 
received  more,  and  39.9  percent  would 
have  seen  no  effect.  Of  the 
approximately  9,400  recipients  whose 


countable  title  0  income  increased  or 
decreased  in  September  1992,  83 
percent  would  have  received  less  In 
total  SSI  benefits  using  current  month 
accounting,  while  17  percent  would 
have  received  more. 

For  purposes  of  RMA,  we  are  defining 
"reliable  Information"  in  these 
proposed  regulations  as  payment 
information  maintained  on  a  computer 
system  of  records  by  the  government 
agency  determining  the  paymenis  (e.g.. 
Department  of  Veterans  Anairs,  the 
Office  of  Personnel  Management  for 
Federal  civil  service  information,  and 
the  Railroad  Retirement  Board).  Because 
this  is  actual  payment  information 
which  is  verified  by  the  custodial 
agency,  it  is  correct  virtually  all  the 
time.  We  define  the  term  "currently 
available  information"  as  information 
that  is  available  to  the  Secretary  within 
the  time  required  for  us  to  compute  and 
issue  a  correct  SSI  benafit  for  the  nKmth 
the  information  is  pertinent. 

When  we  published  the  regulations 
on  November  26, 1985  (50  FR  48563).  to 
reflect  various  provisions  of  section 
1611(c)  of  the  Act.  we  discussed  the 
section  1611(c)(4)  exceptiwi  (50  FR 
48565)  using  the  following  luiguage: 

These  regulations  do  not  Inchide  a  rule  to 
determine  a  current  month's  benefit  based  on 
reliable  Information  which  is  cturently 
available.  The  Secretary  has  this  matter 
under  consideration,  and  is  not  exercising 
this  authority  at  this  time. 

Afler  publication  of  the  final  rules,  we 
examined  information  regarding  other 
Federal  and  State  benefit  programs  to 
determine  whether  these  sources  could 
provide  us  reliable  infonnation  which  is 
currently  available  to  be  used  for 
determining  SSI  benefit  amounts.  The 
following  explains  what  we  determined 
as  a  result  of  this  examination. 

We  maintain  computer  interfaces  only 
with  some  Federal  agencies,  such  as  the 
Department  of  Veterans  Affairs,  the 
Office  of  Personnel  Management  for 
Federal  dvil  service  information,  and 
the  Railroad  Retirement  Board.  We 
receive  this  benefit  information  through 
computer  interface  after  these  other 
agencies  prepare  llieir  payment  tapes  for 
the  Treasury  Department  to  use  in 
issuing  benefit  checks  or  making 
electronic  deposits.  These  Interfeces 
provide  us  with  information  with 
respect  to  income  and  other 
circumstances.  We  use  this  information 
to  maintain  the  SSI  records  for  eligible 
individuals. 

The  district  court  in  Gculd  directed 
the  Agency  in  publishing  a  regulation 
concerning  section  1611(c)(4)  to 
consider  whether  the  situations  of  Aid 
to  Families  with  Dependent  Children 
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(AFDC)  recipients  prior  to  April  1. 1988. 
should  be  covered  by  such  a  rule.  With 
respect  to  these  individuals,  we 
considered  the  availability  of  reliable 
information  regarding  their  AFDC 
payments.  We  have  never  maintained 
computer  interfaces  with  State  agencies 
including  those  administering  the  AFDC 
benefit  programs.  Therefore,  based  on 
our  proposed  definition,  reliable 
information  regarding  AFDC,  has  not 
been  and  is  not  cuirrently  available  to  us. 

The  Privacy  Act,  5  U.S.C.  552a(p). 
requires  that  if  the  computer  matoti  data 
would  cause  SSA  to  take  an  adverse 
action  against  an  individual  (i.e.,  to 
reduce,  suspend,  terminate  or  deny 
payments),  SSA  must  notify  the 
individual  of  our  findings,  including  the 
data  and  their  source,  and  defer  the 
adverse  action  until  the  expiration  of 
any  time  period  established  for  the 
program  by  statute  or  regulation  for  the 
individual  to  respond  to  the  notice  (10 
days  in  the  SSI  program)  to  give  the 
individual  the  opportunity  to  challenge 
the  acciiracy  of  the  data.  Because  of  the 
time  required  for  the  receipt  of  the  data 
and  individual  notification  and  appeal 
rights,  data  we  receive  from  these  other 
agencies  in  January,  for  example,  cannot 
adversely  affect  an  individual's  payment 
until  March  at  the  earliest.  Thus,  based 
on  our  proposed  definition,  we  cannot 
consider  this  computer  interface 
information  to  be  currently  available  for 
determining  the  SSI  benefit  amount. 

In  addition  to  the  computer  interfaces 
with  other  agencies,  we  maintain  a 
computer  interface  with  title  n  records 
within  SSA.  The  title  11  interface  does     ■ 
not  require  special  electronic  matching 
and  is  not  subject  to  the  Privacy  Act 
requirements  discussed  above.  In 
certain  situations,  the  title  11  interface 
provides  information  for  making  correct 
payment  for  a  particular  month  under 
sections  1811(c)(2)  and  1611(c)(3).  For 
example,  data  for  the  COLA  increase  of 
title  II  benefits  are  received  in  time  to 
make  reductions  in  the  SSI  benefits  for 
the  month  the  increase  is  effective. 

However,  our  regulations  provide, 
based  on  the  Goldberg  v.  Kelly  couiX 
case,  that  before  SSA  can  reduce, 
suspend  or  terminate  an  SSI  payment, 
we  must  issue  a  written  notice  to  the 
individual  informing  him  or  her  of  the 
event  and  providing  the  opportunity  to 
appeal.  If  an  adverse  change  is  posted 
on  an  SSI  claimant's  record  after  the 
10th  day  of  the  month,  due  to  computer 
system  constraints,  we  are  unable  to 
reduce  the  SSI  payment  for  the  next 
month.  This  creates  an  overpayment  for 
the  individual.  Because  of  the  advance 
notice  requirements  and  systems 
limitations,  only  changes  posted  to  the 
SSI  record  by  the  10th  of  tlie  month 


before  the  payment  month  afiect  the 
payment.  Because  of  the  various 
increases  and  decreases  in  title  U 
benefits  occurring  throughout  the 
month,  approximately  one-half  of  the 
changes  are  posted  by  the  10th  of  the 
month  before  the  payment  month.  For 
the  other  one-half  of  the  cases  involving 
changes,  based  on  our  proposed 
definition  the  information  is  not 
currently  available  for  SSA's  system  to 
make  timely  changes  in  order  to  avoid 
causing  an  overpayment  or  an 
underpayment.  It  would  be  inequitable 
to  treat  title  n  income  differently  in  the 
computation  of  an  SSI  payment  based 
on  when  in  the  month  the  income  was 
received  because  such  differing 
treatments  could  lead  to  different  SSI 
benefit  amounts  for  two  individuals 
with  identical  title  n  income  in  a 
particular  month. 

Based  on  the  foregoing  review  and 
examination  of  computer  interface 
information,  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currently  available 
to  use  in  computing  SSI  benefit  amounts 
pursuant  to  section  1611(c)(4). 
Therefore,  the  regulations  propose  that 
the  Secretary  exercise  her  discretion  by 
declining  to  determine  the  SSI  benefit 
amount  for  a  current  month  using  a 
method  other  than  RMA,  as  allowed 
under  section  1611(c)(4)  of  the  Act. 

We  are  proposing  to  amend  §  416.420 
to  define  the  terms  "reliable 
information"  and  "currently  available 
information"  and  to  state  that  the 
Secretary  has  determined  that  there 
exists  no  reliable  information  which  is 
currently  available  to  use  for 
determining  SSI  benefit  amounts. 
SSA  has  recently  undertaken  a 
comprehensive  examination  of  the  SSI 
program  by  reviewing  its  fundamental 
structure  and  purpose.  Twenty-one 
experts  in  public  poHcy  were  involved 
in  this  examination.  The  report  on  this 
examination  was  published  in  the 
Federal  Register  on  September  4, 1992, 
at  57  FR  40732,  and  public  comments 
were  due  December  3,  1992. 

Accounting  issues  were  thoroughly 
dealt  with  in  this  examination,  and  the 
report  contains  a  number  of  options  to 
deal  with  perceived  problems  under 
RMA.  We  will  be  considering  the  public 
comments  received  with  a  view  toward 
suggesting  legislative  changes  where 
appropriate. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  since  the  costs  are 
expected  to  be  negligible,  and  the 


threshold  criteria  for  a  major  rule  are 
not  otherwise  met.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

This  regulation  imposes  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  FlexibiUty  Act,  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs, 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  March  4, 1993. 

Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security. 

Approved:  March  11. 1993. 
Donna  E.  Shalala. 
Secretary  of  Health  and  Human  Services. 

Part  416  of  Chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  41 6— {AMENDED] 

1.  The  authority  citation  for  subpart  D 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1611  (a),  (b).  (c).  and 
(e),  1612, 1617,  and  1631  of  the  Social 
Security  Act;  42  U.S.C  1302. 1382  (a),  (b), 
(c),  and  (e).  1382a.  1382f,  and  1383. 

2.  Section  416.420  is  amended  by 
revising  paragraph  (a)  and  redesignating 
paragraph  (c)  as  paragraph  (d)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§416.420    Detennlnation  of  benefits; 
6«naral. 


(a)  General  rule.  We  use  the  a.nnount 
of  your  countable  income  in  the  second 
month  prior  to  the  current  month  to 
determine  how  much  your  benefit 
amount  will  be  for  the  current  month. 
We  have  determined  that  no  reliable 
information  exists  which  is  currently 
available  to  compute  benefits  on  a 
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curraot  b^s  as  is  explained  in 
paragraph  (c)  of  this  section.  However, 
if  you  have  been  receiving  an  SSI 
benefit  aqd  receiving  a  Social  Security 
insurance  benefit  and  the  latter  is 
increased  on  the  basis  of  the  cost-of- 
living  adjjustment  or  because  your 
benefit  is  recomputed,  we  will  compute 
the  amount  of  your  SSI  benefit  for 
January,  tbe  month  of  an  SSI  benefit 
increase,  by  including  In  your  income 
the  amoi^t  by  which  your  Social 
Security  benefit  in  January  exceeds  the 
amount  of  your  Social  Security  benefit 
in  November.  Similarly,  we  will 
compute  the  amount  of  your  SSI  benefit 
for  FebruSry  by  including  in  your 
income  tlje  amount  by  which  your 
Social  Security  benefit  in  February 
exceeds  the  amount  of  your  Social 
Security  I  lenefit  in  December. 


Exntpli 

being 
month), 
used  to 
September 
Exanpk 
being 
month). 
SlOOio 
SlOSin 
which  his 
exceeds 


.Mn.  X's  benefit  amount  is 
dete^ined  for  September  (the  current 
X'l  countable  income  in  |uly  is 
deiBrmine  the  benefit  amount  fur 


M; 
Nfivember, 


2.  Mr.  Y's  SSI  benefit  amount  is 
date^ined  for  jaBuary  (rhe  current 

Y  has  Social  Security  tDcome  of 
$100  >D  December,  and 
laiiuary.  We  find  the  amount  by 
Social  Security  Income  in  (anuary 
Social  Secuhty  income  m 
Noveml)er|[S5)  and  add  that  to  his  income  in 
determine  the  SSI  benefit 
January. 


hit 


^)ovemb«'  to 
amount  foi 


(c)  Belh  ible  information  which  is 
currently  available  for  determining 
benefits. '  "he  Secretary  has  determined 
that  no  re  iable  information  exists 
which  is  (urrentiy  available  to  use  in 
determini  ng  benefit  amounts. 

(1)  Reli  ible  information.  For  purposes 
of  this  se<tion  "rwliable  information" 
means  pa  lament  information  that  is 
maintain*  d  on  a  computer  system  of 
records  b  '  the  government  ageary 
determin  ng  the  payments  (e.g  , 
Departme  nt  of  Veterans  Affairs,  Office 
of  Person  lel  Management  fur  Federal 
civil  serr  ce  information  and  the 
Railroad  letirement  Board). 

(2)  Cur  ently  avcilable  information. 
For  purp<  ses  of  this  section  "ejrrently 
available  nformaticxi"  nieans 
informati  )n  that  is  available  at  such 
time  that  it  permits  us  to  Compute  and 
issue  a  cc  rrect  benefit  for  the  month  the 
informati  mi  is  pertinent. 
•        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
pVAe-1-6642:  AO-FRL-460»-3] 

Approve  and  Promulgatton  of  Stats 
ImpiaaMntation  Plans:  Washington 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  profMised  rulemaking. 

SUMMARY:  The  EPA  proposes  approval  of 
the  State  impiementatioa  plan  (SIP) 
revision  submitted  by  the  State  of 
Washington  for  the  purpose  of  bringing 
about  the  attainment  of  thd  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-IO). 
The  implementation  plan  was  submitted 
by  the  State  to  satisfy  certain  federal 
Clean  Air  Act  reqmrements  for  an 
approvable  moderate  nonattainment 
area  PM-10  SIP  for  Kent.  Washington. 
DATES:  Comments  on  this  proposed 
action  must  be  postmarked  by  April  15, 
1993. 

ADDRESSES.  Conuneiris  should  be 
addressed  to:  George  Lauderdale, 
Environmental  Protection  Agency,  Air  k 
Radiation  Brnnch.  Docket  No.  WA8-1- 
5478, 1200  Sixth  Avenue.  AT-082. 
Seattle.  Washington  98101. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location: 
Air  and  Radiation  Branch  (WA8-1- 

5478),  U.S.  Environmental  Protection 

Agency,  1200  Sixth  Avenue,  AT-082, 

Seattle.  Washington  98101. 
State  of  Washington  Department  of 

Ecology,  4224  Sixth  Avenue  SE., 

Rnwe  Six,  Building  No.  4,  Lacey, 

Washington  98504. 
FOR  FURTHER  INTORMATKM  CONTACT: 
George  Lauderdale,  U.S.  Environmental 
Protection  Agency.  12CG  Sixth  Avenue, 
AT-082.  Seattle.  Wisliington  98101, 
Telephone  (206) 553-6511. 

SUTPt^EMEKTARY  IKFORMATiON: 

1.  Background 

The  Kent.  Wa^Jiington,  area  was 
designated  nonattainniant  for  PKf-10 
and  classifiod  as  moderate  under 
seciions  107(d)(4)(B)  and  lB8(a)  of  the 
Clean  Air  Act,  upon  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.' 


'  The  13^  Amendmaots  to  the  CJean  Air  Act 
made  »igalficant  changM  to  the  Act.  See  Pub.  I-  No. 
101-549. 104  SUL  23S9.  RatetacM  b«r«la  are  to 
the  asen  Air  Act  ««  amemM  nh«  ActH- The 
Clean  Air  Act  la  co<iiflMl.  as  taumAtA.  in  tha  U.S. 
Coda  at  42  USJC  MCttoB*  /44)1.  M  ttq. 


See  56  FR  56694  (Novembw  6. 1991). 
The  air  quality  planning  requirements 
for  moderate  PM-10  nonattainment 
areas  are  set  out  in  subparts  1  and  4  of 
part  D.  title  I  of  the  Act^  The  EPA  has 
issued  a  "General  Preamble"  describing 
EPA's  preliminary  views  on  how  EPA 
intends  to  re\'iew  SIP'S  and  SIP 
revisions  submitted  under  title  I  of  the 
Act,  including  those  State  submhtals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  fur  a  more  detailed  disctission 
of  the  interpretations  of  title  I  advanced 
in  today's  proposal  and  the  supporting 
rationale,  hi  today's  rulemaking  action 
on  the  Washington  moderate  PM-10  SIP 
for  the  Kent  nonattainment  area,  EPA  Is 
proposing  to  apply  its  Interpretations 
taking  into  consideration  the  speciflc 
factual  issues  presented.  Additional 
information  supporting  EPA's  action  on 
this  particular  area  is  available  for 
inspection  at  the  address  indicated 
above.  EPA  will  consider  any  timely 
submitted  comments  before  taking  final 
action  on  today's  proposal 

Those  States  containing  initial 
moderate  PM-10  nonattainment  areas 
(those  areas  designated  nonattainment 
under  section  107(dM4)(B))  were 
required  to  submit,  among  other  things, 
the  following  provisions  by  Novembra* 
15, 1991: 

1.  Provisions  to  assure  that  reas<»ably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  ares  as  may 
be  obtained  Oirough  the  adoption,  at  a 
minimum,  of  re^isonabiy  available 
control  technology — RACT)  shall  be 
Implumented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  wliich  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 19^4;  and 


'  Sr  opart  1  contaiiu  provisioof  applicable  to 
nonarmi.-snent  Kt&a  genera!b|P  and  rjhparl  4 
canUiui  prcviaiooa  apacilkaJty  appticaUe  (o  P^4- 
10  nooattAiiuaent  araas.  At  time*,  s^jhpart  1  aod 
subpart  4  ovezlap  or  coofiki.  EPA  ha«  atteapted  to 
cianfy  the  relationship  among  tbeM  provisiciM  i* 
the  "(General  Preainlile''  and.  as  appropfiais,  1b 
today's  notice  and  sapporttng  infomation. 
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4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30, 1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  which  become  effective  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13543-44). 

II.  Today's  Action 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-66).  In 
today's  action,  EPA  is  proposing  to  grant 
approval  of  the  plan  revision  submitted 
to  EPA  for  Kent,  Washington,  on 
November  5, 1990  as  revised  by 
addenda  submitted  on  Etecember  27, 
1990  and  November  15,  1991  (hereafter 
generally  referred  to  as  a  single 
submittal).  EPA  is  proposing  to  approve 
the  submittal  because  it  appears  to  meet 
all  of  the  applicable  requirements  of  the 
Act.  EPA  invites  public  comment  on  the 
action. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.'  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing.  The  EPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  (see  section 
110(k)(l)  and  57  FR  13565).  The  EPA's 
completeness  criteria  for  SIP  submittals 


'Saction  172(cK7)  of  the  Act  requires  that  plan 
provisions  for  nonattaininent  areas  meet  the 
.  I'plicable  provisions  ol section  llO(aX2). 


are  set  out  at  40  CFR  part  51.  appendix 
V  (1991).  as  amended  by  56  FR  42216 
(August  26. 1991).  The  EPA  attempts  to 
make  completeness  determinations 
within  60  days  of  receiving  a 
submission.  However,  a  submittal  is 
deemed  complete  by  operation  of  law  if 
a  completeness  determination  is  not 
made  by  EPA  six  months  after  receipt  of 
the  submission. 

The  State  of  Washington  Department 
of  Ecology  (WDOE)  and  the  Puget  Sound 
Air  Pollution  Control  Agency  (PSAPCA) 
held  a  joint  public  hearing  to  entertain 
public  comment  on  the  Kent 
implementation  plan  on  December  8, 
1988.  WDOE  adopted  the 
implementation  plan  for  the  area  on 
November  3. 1990  and  the  plan  was 
submitted  to  EPA  on  November  5,  1990. 
The  plan  was  subsequently  revised  by 
addenda  submitted  on  December  27, 
1990  and  November  15, 1991.  WDOE 
held  appropriate  public  hearings  prior 
to  submittal  each  of  the  addenda  to 
entertain  public  comment.  The  SIP 
revision  was  reviewed  by  EPA  to 
determine  completeness  shortly  after  its 
submittal,  in  accordance  with  iihe 
completeness  criteria  set  out  at  40  CFR 
part  51,  appendix  V  (1991),  as  amended 
by  56  FR  42216  (August  26. 1991).  A 
letter  dated  Februtiry  13,  1992  was 
forwarded  to  the  WDOE  indicating  the 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  review 
process. 

2.  PM-10  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonatlainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  the 
submission  of  the  emissions  inventory 
is  a  necessary  adjunct  to  an  area's 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain)  the  emissions 
inventory  must  be  received  with  the 
demonstration  (see  57  FR  13539). 

WDOE  submitted  an  emissions 
inventory  for  the  base  year  of  1986  and 
the  attainment  year  of  1991.  The 
emission  inventory  identified  tliree 
major  source  categories  contributing  to 
particulate  matter  concentrations  in  the 
valley.  These  are,  in  descending  order  of 
greatest  contribution,  fugitive  emissions 
from  e  single  point  source.  Salmon  Bay 
Steel  (which  has  since  ceased 
operation);  vehicle  resuspended  dust; 
and  residential  wood  combustion. 
WDOE  has  determined  all  other  sources 
to  be  insignificant. 

As  noted  below.  Salmon  Bay  Steel, 
the  only  heavy  industrial  facility  in 
Kent,  has  ceased  operations.  WDOE 


originally  projected  a  99%  reduction  of 
process  mgitive  emissions  from  Salmon 
Bay  Steel.  Subsequently,  WDOE 
submitted  information  to  EPA 
indicating  that,  for  the  following 
reasons,  the  shutdown  of  Salmon  Bay 
Steel  is  permanent  and  enforceable:  (1) 
Salmon  Bay  Steel  is  no  longer 
considered  a  "Registered  Source"  under 
the  Puget  Sound  Air  Pollution  Control 
Agency's  (PSAPCA)  regulations  (Section 
5.05)  (2)  the  deadUne  for  requesting  to 
bank  emission  reduction  credits  has 
expired  (3)  any  new  source  occupying 
the  facility  must  obtain  a  registration 
and  would  be  subject  to  PSAPCA's  new 
source  review  provisions  and  (4)  any 
new  major  source  must  implement, 
among  other  things,  the  lowest 
achievable  emission  rates  (LAER)  and 
provide  emission  offsets. 

Emissions  inventories  are  generally 
required  to  incorporate  allowable 
emissions  from  point  sources,  because 
this  approach  takes  into  consideration 
possible  increases  from  existing  sources 
allowed  by  their  permits  or 
registrations.  The  plan  used  actual 
emissions  as  opposed  to  allowable 
emissions  for  Salmon  Bay  Steel. 
However,  since  the  source  is 
permanently  shut  down,  this  is  a  moot 
issue.  Thus,  EPA  beheves  it  is 
reasonable  to  escribe  a  100%  emission 
reduction  credit  to  this  source. 

EPA  is  proposing  to  approve  the 
emissions  inventory  because  it  generally 
appears  to  be  accxu-ate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 
demonstration  for  this  area  consistent 
with  the  requirements  of  sections 
172(c)(3)  and  110(a)(2)(K)  of  the  Clean 
Air  Act.*  For  further  details  the  reader 
is  referred  to  the  Technical  Support 
Document  (TSD)  corresponding  with 
this  action,  which  is  available  at  the 
EPA  address  indicated  above. 

3.  RACM  (hicluding  RACT) 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10. 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-45  and  13560-61). 
The  PSAPCA  initiated  a  voluntary 
woodsmoke  ci:rtailment  program 


'The  EPA  issued  guidance  on  PM-10  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Ameudmeots  in  the  form  of  the  1947  PM-10 
SIP  Developmeot  Guideline.  The  guidance  provided 
In  this  document  appears  to  be  consistent  with  the 
Act. 
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throu^out  its  jurisdictional  area, 
including  Kent,  in  the  winter  of  1987- 
88.  T^e  program  changed  to  mandatory 
curtailment  beginning  with  the  198&-89 
heating  season,  pursuant  to  WAC  173- 
433  and  the  PSAPCA  Regulation  I. 
Article  13.  The  curtailment  program  is 
a  two.stage  plan.  At  Stage  I,  which  is 
impowd  when  ambient  PM-10  levels 
reachl75  ng/m*,  the  use  of  uncertified 
stove$  and  fireplaces  are  banned.  At 
Stage  in,  imposed  when  PM-10  levels 
reachilOS  (ig/m^,  all  wood  heating 
(fireplaces,  certified  and  uncertified 
woodkoves)  is  prohibited.  The  program 
exempts  homes  with  no  other  source  of 
heat.  VVDOE  and  PSAPCA  regulations 
contain  additional  controls,  including 
the  pfohibition  of  all  fuels  except  dry, 
seasoned  wood  in  woodheating  devices. 
Plume  opacity  for  woodheating  devices 
is  United  to  20%,  with  brief  allowances 
for  fire  starting  and  stoldng.  PSAPCA 
serves  as  the  primary  enforcement 
agenc^  for  the  curtailment  and  opacity 
portions  of  the  control  program.  Both 
the  PiAPCA  and  VVDOE  administer 
public  education  programs  targeted  at 
residential  wood  burning.  Throughout 
the^ State,  WDOE  also  enforces  its  ban  on 
tbe'sae  of  uncertified  woodstoves. 

Thq  strength  and  depth  of  the 
legisliited  woodsmoke  program,  and  the 
size  a  id  historical  eRiectiveness  of  the 
agencies  involved,  demonstrates  to 
BPA'i  satisfaction  that  the  Kent  area  is 
achiering  a  sufficiently  compliance  rate 
to  jus  ify  the  70%  emission  reduction 
credit  A  more  detailed  analysis  of  the 
Wash  ngton  woodsmoke  ciulailment 
plan  i  t  contained  in  the  TSD.  The  Kent 
emiss  on  inventory  identified  industrial 
fugitive  emissions  and  resuspended 
road  iust  as  the  significant  contributors 
of  fuative  dust  emissions.  PSAPCA 's 
fugitive  dust  regulation  (Regulation  I, 
secticm  9.15)  was  designed  to  reduce 
fugitive  dust  from  commercial  and 
induarial  activities  and  also  to  reduce 
road  iust.  PSAPCA  requires  "Best 

jble  Control  Technology  (BACT)" 
fugitive  dust  sources. 
}reviously  stated,  WDOE  projected 
reduction  of  process  fugitive 
tons  from  Salmon  Bay  Steel,  the 
keavy  industrial  facility  in  Kent, 
[the  source  has  ceased  operations, 
^A  considers  the  shut  down  to  be 
enfor  :eable,  EPA  believes  it  is 
reasoi  lable  to  ascribe  a  100%  emission 
reduc  tion  credit  to  this  source. 

Th(  plan  uses  an  emission  reduction 
credit  of  37%  from  resuspended  road 
dust,  rhe  plan  proposes  that  the 
PSAPCA  will  undertake  a  cooperative 
effort  with  the  City  of  Kent  to  achieve 
the  reduction  in  resuspended  road  dust. 
The  C  ity  of  Kent  has  cooperated  with 
the  PI  (APCA  in  undertaking  several 


major  street  improvements,  which 
included  grading,  paving,  and  the 
installation  of  curbs  and  gutters  to 
reduce  the  reentrained  road  dust 
problem.  Extensive  improvements  were 
made  to  the  West  Valley  Highway,  the 
major  arterial  road  bisecting  the 
nonattaiimient  area. 

The  permanent  and  enforceable 
shutdown  of  Salmon  Bay  Steel  and  the 
residential  wood  combustion  control 
measures  will  assure  attainment  of  the 
PM-10  NAAQS  in  this  area  by  1991. 
EPA  has  indicated  that  for  some  sources 
in  areas  which  demonstrate  attainment, 
available  control  measxires  may  not  be 
"reasonably"  available  if  their 
implementation  would  not  expedite 
attainment  any  sooner  (See  57  FR 
13543).  Because  this  area  demonstrates 
attainment  by  1991  with  other  available 
control  measures,  the  implementation  of 
RACM  in  Kent  does  not  require  the 
resuspended  road  dust  measures. 
However,  PSAPCA's  Regulation  9.15 
BACT  requirement  for  fugitive  dust 
sources  should  nevertheless  provide  an 
additional  margin  of  safety  for  any 
uncertainty  associated  with  the 
attainment  demonstration  and,  further, 
should  help  maintain  the  PM-10 
NAAQS  in  this  area.  Thus,  while  it  is 
unnecessary,  to  quantify  the  actual 
emissions  reductions  that  will  be 
realized  from  the  road  dust  control 
measures.  EPA  intends  to  approve  the 
measures  for  their  additional  SIP 
strengthening  effect. 

The  Kent  area  is  not  significantly 
impacted  by  prescribed  burning  or  more 
traditional  stationary  sources  of  PM-10 
(other  than  the  now  permanently  closed 
Salmon  Bay  Steel  Company).  Where 
sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  problem  in 
the  area,  EPA's  poHcy  is  that  it  would 
be  uiu^asonable  (and  would  not 
constitute  RACM)  to  require  the  sources 
to  implement  potentially  available 
control  measures.  57  FR  13540.  EPA 
believes  the  significant  sources  of  PM- 
10  in  the  area  have  been  reasonably 
controlled.  Thus,  EPA  believes  it  would 
be  unreasonable  to  require  other  de 
minimis  sources  of  PM-10  in  the  area  to 
implement  potentially  available  control 
measures  or  technology.  Further,  EPA 
believes  implementation  of  such 
additional  controls  in  this  area  would 
not  expedite  attainment  and,  therefore, 
are  not  "reasonably"  required.  57  FR 
13543. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  and  an 
explanation  as  to  why  certain  available 
control  measures  were  not 
implemented,  can  be  found  in  the 
Technical  Support  Document  (TSD). 


EPA  has  reviewed  the  State's 
explanation  and  associated 
documentation  and  concluded  that  it 
adequately  justifies  the  control 
measures  to  be  implemented.  The 
implementation  of  the  State  of 
Washington's  PM-10  nonattainment 
plan  control  strategy  will  result  in  the 
attainment  of  the  PM-10  NAAQS  as 
expeditiously  as  practicable  and  no  later 
than  December  31, 1994.  By  this  notice, 
EPA  is  proposing  to  approve  RACM 
(including  RACT)  the  control  strategy  in 
its  entirety. 

4.  Demonstration 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA's  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (57  FR 
13539).  Alternatively,  if  the  Slate  does 
not  submit  a  demonstration  of 
attainment,  the  State  must  show  that 
attainment  by  December  31, 1994  is 
impracticable  (section  189(a)(l)(B)(ii)). 

The  PSAPCA  in  conjunction  with 
WE)OE  conducted  an  attainment 
demonstration  in  the  Kent,  Washington, 
nonattainment  area  using  the 
WYNDvalley  dispersion  model,  which 
is  a  non-guideline  model.  The 
WYNDvalley  model  was  used  due  to 
very  low  wind  speeds  during  historical 
exceedances.  Dming  review  of  the  plan, 
EPA  conducted  a  rollback  analysis, 
which  was  later  concurred  on  by 
WDOE,  to  verify  the  results  of  the 
dispersion  model  because  use  of  the 
WYNDvalley  model  in  this  case  did  not 
fully  meet  all  EPA  criteria.  The  rollback 
analysis  was  therefore  used  pursuant  to 
EPA's  pohcy  on  modified 
demonstrations  of  attainment.  "PM-10 
SIP  Attainment  Demonstration  Policy 
for  Initial  Moderate  Nonattainment 
Areas"  issued  by  John  Calcagni  on 
March  4, 1991.  EPA's  policy  on 
modified  demonstrations  states  that  in 
circumstances  where  an  initial  moderate 
nonattainment  area  has  completed  or 
can  complete  its  demonstration  by 
November  15, 1991  consistent  with 
existing  guidance,  an  attainment 
demonstration  based  on  the  existing 
guidance  should  be  submitted. 
However,  in  those  situations  where  time 
constraints,  inadequate  resources, 
inadequate  data  bases,  lack  of  model  for 
some  unique  situations,  and  other 
xmavoidable  circimistances  would  leave 
an  initial  moderate  nonattainment  area 
unable  to  submit  an  attainment 
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demonstration  within  the  short 
timeframe  provided  by  the  newly 
revised  law,  then  a  modified 
demonstration  based  on  that  policy 
statement  may  be  submitted,  (see  57  FR 
13539).  Note  that  EPA's  policy 
recommends  specific  docixmentation 
that  should  accompany  modified 
demonstrations. 

The  rollback  analysis  was  also 
undertaken  because  of  slight  differences 
between  the  original  attainment  year 
emission  inventory  used  in  the 
dispersion  modeling  and  the  corrected 
inventory  submitted  in  1991  as  an 
addendum  to  the  plan.  EPA's  analysis 
verified  that  the  results  of  the  dispersion 
modeling  were  reliable,  and  that  the 
minor  difference  in  inventories  would 
not  significantly  affect  expected 
attainment  year  values.  The  rollbadc 
analysis  confirmed  that,  with  the 
corrected  inventory,  attainment  was 
demonstrated  in  Kent  and  would  be 
maintained  in  future  years.  The  24-hour 
PM-10  N.\AQS  is  150  micrograms/ 
cubic  meter  (^g/m^],  and  the  standard  is 
attained  when  the  expected  number  of 
days  per  calendar  year  with  a  24-hour     , 
average  concentration  above  150  ^g/m' 
is  equal  to  or  less  than  one  (see  40  CFR 
50.6).  The  annual  PM-10  NAAQS  is  50 
\i%lTn},  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  jig/m'(id.).  The  demonstration 
predicted  that  the  24-hour  design 
concentration  in  the  attainment  year  of 
1991  will  be  below  125  Mg/m'.  thus 
demonstrating  attainment  of  the  24-hour 
FM-10  NAAQS.  Ambient  data  show 
that  the  area  has  never  approached  an 
exceedonce  of  the  annual  standard. 
Since  no  violations  of  the  annual 
NAAQS  have  been  noted  with  the 
current  emissions  inventory  and  since 
the  inventory  was  "rolled  back"  to  show 
attainment  of  the  24-hour  NAAQS,  no 
violations  of  the  annual  NAAQS  are 
likely.  Nevertheless,  WDOE  prepared 
and  submitted  a  rollback  analysis  which 
demonstrated  that  the  annual  standard 
was,  indeed,  attained  in  1991  and  will 
be  maintained  until  at  least  1994. 
Therefore,  EPA  believes  that  WDOE  has 
adequately  demonstrated  that  the 
annual  standard  has  been  attained  in  the 
Kent  nonattainment  area. 

The  control  strategy  used  to  achieve 
these  design  concentrations  is 
summarized  in  the  section  titled 
"RACM  (including  RACT)".  For  a  more 
detailed  description  of  the  attainment 
demonstration  and  the  control  strategy 
used,  see  the  TSD. 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 


PM-10,  also  apply  to  ma)or  stationary 
sources  of  PM-10  precurswa  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  gmdance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (see  57  FR  13539-13540  and 
13541-13542). 

The  emissions  inventory  for  the  Kent 
nonattainment  area  did  not  reveal  any 
significant  major  or  minor  stationary 
sources  of  PM-10  precursors. 
Consequently,  EPA  beUeves  that 
stationary  sources  of  precursors  provide 
an  insignificant  contribution  to  the 
Kent,  Washington,  ambient  PM-10 
concentraticHi  and  EPA  is  proposing  to 
grant  the  area  the  exclusion  from  PM- 
10  preciirsor  control  requirements 
authorized  under  section  189(e)  of  the 
act.  Note  that  while  EPA  is  proposing  to 
make  a  general  finding  for  this  area, 
today's  proposed  finding  is  based  on  the 
current  character  of  the  area  including, 
for  example,  the  existing  mix  of  sources 
in  the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
EPA  intends  to  issue  future  guidance 
addressing  such  potential  changes  in  the 
significance  of  precursor  emissions  in 
an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three  (3) 
years  until  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP, 
as  defined  in  section  171(1),  toward 
attainment  by  December  31, 1994  (see 
section  189(c)  of  the  Act).  Reasonable 
further  progress  is  defined  in  section 
171(1)  as  such  annual  incremental 
reducti(His  in  emissions  of  the  relevant 
air  pollutant  as  are  required  by  Part  D 
or  may  reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

hi  implementing  RFP  for  this  initial 
moderate  area,  EPA  has  reviewed  the 
attainment  demonstration  and  control 
strategy  for  the  area  to  determine 
whether  annual  incremental  reductions, 
different  from  those  provided  in  the  SIP, 
should  be  required  in  order  to  ensure 
attainment  of  the  PM-10  NAAQS  by 
December  31. 1994  (see  section  171(1)). 
The  State  of  Washington's  PM-10  SIP 
for  Kent  demonstrates  attainment  in 
1991  and  maintenance  through  1994, 
and  therefore  satisfies  the  initial 
quantitative  milestone  requirement  (see 
57  FR  13539)  and  RFP. 


7.  Enforceability  issues 

All  measures  and  other  elements  in 
the  SIP  must  be  wiforceable  by  WDOE 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
SIP's  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  ).  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(8)(2)(C)). 

WDOE's  control  measures  and 
regulations  for  control  of  Particulate 
Matter,  which  are  contained  in  the  SIP. 
are  addressed  above  under  the  section 
headed  "RACM  (including  RACT)." 
These  control  measures  apply  to  the 
types  of  activities  identified  in  that 
discussion  including,  for  example, 
fugitive  emissions  from  a  single  point 
source  (which,  as  discussed  above,  EPA 
believes  has  permanently  and 
enforceably  ceased  operations);  vehicle 
resuspended  road  dust;  and  residential 
wood  combustion.  The  SIP  provides 
that  the  affected  activities  will  be 
controlled  throughout  the  entire 
nonattainment  area. 

Consistent  with  the  attainment 
demonstration  described  above,  the  SIP 
requires  that  all  the  applicable  SIP 
provisions  must  be  implemented  by 
December  10, 1993  (section  189(a)(1)(C). 
In  addition  to  the  applicable  control 
measures,  this  includes  the  applicable 
record-keeping  requirements  which  are 
addressed  in  the  supporting  technical 
information. 

The  TSD  contains  further  information 
on  enforceability  requirements 
including  enforceable  emission 
limitations;  a  description  of  the  rules 
contained  in  the  SIP  and  the  source 
types  subject  to  them;  test  methods  and 
compliance  schedules;  malfunction 
provisions;  excess  emission  provisions; 
correctly  cited  references  of 
incorporated  methods/ rules;  and 
reporting  and  recordkeeping 
requirements.  The  local  air  pollution 
control  agency,  PSAPCA.  has  the 
primary  responsibility  for  implementing 
the  measures  in  the  plan.  PSAPCA  has 
many  compliance  inspectors  and,  as 
discussed  further  in  the  TSD,  EPA 
considers  PSAPCA 's  staffing  level 
adequate  to  assure  that  the  Kent 
attainment  plan  is  fully  implemented. 
As  a  necessary  adjunct  of  its 
enforcement  program,  PSAPCA  also  has 
broad  powers  to  adopt  rules  and 
regulations,  issue  orders,  require  access 
to  records  and  information,  and  receive 
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and  disburse  funds.  WDOE  has  adequate 
authority  to  implement  and  enforce  the 
plan  (n  event  PSAPCA  foils  to  make  a 
good  Ifaith  effort  to  implement  the 
regulations. 

8.  Cobtingency  MeasiuBS 

Asjprovided  in  section  172(c)(9)  of  the 
Act,  ^11  moderate  nonattalnment  area 
SIP'S  that  demonstrate  attainment  must 
include  contingency  measures  (see 
generally  57  FR  13543-13544).  These 
measures  must  be  submitted  by 
November  15, 1993  for  the  initial 
modvate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  df  the  area's  control  strategy.  These 
measi  ues  must  take  effect  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statut  Dry  deadline. 

Th<  Kent,  Washington,  plan  does  not 
contain  contingency  measures.  In  a 
sectidn  referring  to  contingency 
measures,  it  describes  measures  that 
will  achieve  reductions  beyond  those 
achieved  by  the  control  strategy. 
Howdver,  these  measiires  are  not 
contiagent  upon  Kent's  failure  to  attain 
the  nJCaQS  or  meet  RFP.  and  will  be 
implepented  regardless  of  attainment 
statu.*  They  are  therefore  not 
apprcAable  as  meeting  the  contingency 
measure  requirements  of  section  172. 
The  aate  must  submit  a  SIP  revision 
conta^ing  approvable  contingency 
measures  by  November  15, 1993.  Since 
this  element  was  not  due  with  the 
Novel  nber  15, 1991  moderate  PM-10 
nonat  ainment  area  SIP  requirements, 
EPA  v^ill  not  take  action  on  it  at  this 
time. 


1991. 
Wash 


iPIl 


PM-lt) 
the 
1994. 
As  1 
the  in 


m.  In  iplications  of  Today's  Action 

EPy ,  is  proposing  to  approve  the  plan 
revisi  m  submitted  to  EPA  for  the  Kent, 

ngton,  nonattainment  area  on 
Novenber  5, 1990  as  subsequently 
revise  i  by  addenda  submitted  on 
Decen  iber  27, 1990  and  November  15, 

Among  other  things,  the  State  of 

ngton  Department  of  Ecology  has 
demonstrated  that  the  Kent  moderate 
nonattainment  area  will  attain 

[-10  NAAQS  by  December  31, 


loted,  additional  submittals  for 

tial  moderate  PM-10 
nonattainment  areas  are  due  at  later 
dates.  |EPA  will  determine  the  adequacy 
of  anyj  such  submittals  as  appropriate. 

IV.  Re  quest  for  Public  Comments 

EP/  is  requesting  comments  on  all 
aspeclJB  of  today's  proposal.  As 
indicated  at  the  beginning  of  this  notice, 


EPA  will  consider  any  comments 
postmarked  by  April  15, 19M. 

V.  Administratiye  Review 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  nave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  native  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Nitrogen 
dioxide,  Particulate  matter,  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide,  and  Volatile  organic 
compounds. 

Authority:  42  U.S.C  7401-7671q, 

Dated:  January  29, 1993. 
Dana  A.  lUgnuiwn, 
Regional  Administrator. 
IFR  Doc.  93-5983  Filed  3-15-93;  8:45  am] 
MUMQ  CQOC  ««e-M-P 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 
[Ex  Pan*  No.  MC-212] 

Review  of  Motor  Tartff  Regulatione— 
1993 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  instituting 
this  proceeding  to  seek  public  comment 
on  whether  certain  tariff  filing 
requirements  should  be  modified.  These 
requirements  include  the  tariff 
numbering  requirements;  the  rule 
numbering  requirements;  the  periodic 
tariff  reissuing  requirement;  separate 
publication  of  surcharges;  tariff  check 
sheets  requirement:  and  the  requirement 
for  listing  of  items  in  supplements  to 
bound  tariffs.  In  addition,  the 
Commission  seeks  public  comment  on 
whether  special  requirements  should  be 
adopted  for  non-alternating  rates. 
DATES:  Comments  are  due  on  May  17, 
1993. 

ADDRESSES:  Send  conunents  (an  original 
and  10  copies)  referring  to  Ex  Parte  No. 
MC-212  to:  Interstate  Commerce 
Commission,  Office  of  the  Secretary, 
Case  Control  Branch,  Washington  DC 
20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Mongelli,  (202)  927-5150  or 
Charles  E.  Langyher,  (202)  927-5160 
[TDD  for  hearing  impaired:  (202)  927- 
5721) 

SUPPLEMENTARY  MFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  OfBce  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington  DC 
20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.1 

Regulatory  Flexibility 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  proposed  action  in 
this  proceeding  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  purpose  of  this  proceeding  is  to 
determine  whether  certain  existing  tariff 
requirements  should  be  modified. 
Unless  these  requirements  are 
substantially  revised,  carriers  may  be 
required  to  cancel  and/or  refile  affected 
tariffs.  However,  the  economic  impact 
upon  carriers  of  a  requirement  to  cancel 
and/or  refile  certain  tariffs  is  not  likely 
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to  be  sigDlficant  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (Act),  nor 
is  it  likely  to  be  felt  by  a  substantial 
number  of  other  small  entities  such  as 
shippers.  Moreover,  several  of  these 
tariff  requirements  are  likely  to  aid 
small  entities  (both  shippers  and 
carriers)  in  their  abihty  to  compete  by 
enhancing  their  abiUty  to  use  the  tariffs 
on  file  with  the  Commission.  However, 
we  welcome  any  comments  regarding 
the  small  entities  considerations 
embodied  in  the  Act. 

Environmental  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C  10761(a)  and  10762. 
List  of  Subjects  in  49  CFK  Part  1312 

Motor  carriers.  Moving  of  household 
goods.  Pipelines. 

Decided:  February  24, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin.  and  Walden. 
Sidney  L.  Strickland,  )r.. 
Secretary. 
(PR  Doc.  93-5998  Filed  3-15-93;  8:45  ami 

BIUJNQ  COOCTOSft-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

5b  CFR  Part  17 
RIN  1O10-ABS6 

Endangered  and  Threetened  Wildlife 
and  Plants;  Reopening  of  Public 
Comment  Period  on  Proposed  Critical 
Habitat  Designation  for  the  Delta  Smelt 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  reopening  of  public 

comment  period. 

summary:  The  U.S.  Fish  and  WildUfe 
Service  (Service),  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  gives  notice  that  the 
public  comment  period  is  reopened  on 
the  proposed  determination  of  critical 
habitat  for  the  delta  smelt  [Hypomesus 
transpacificus).  The  reopening  of  the 
comment  period  will  allow  all 
interested  parties  to  submit  written 
comments  on  the  proposal. 


DATES:  The  comment  period  on  the 
proposal  is  opened  until  April  30,  1993. 
Any  comments  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposal. 
ADDRESSES:  Written  comments  and 
materials  concerning  this  proposal 
should  be  sent  to  the  U.S.  Fish  and 
WildUfe  Service,  2800  Cottage  Way, 
room  E-1803.  Sacramento,  California 
95825-1846.  Comments  and  materials 
received  will  be  available  for  pubhc 
ins{>ection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Nadine  R.  Kanim  (see  ADDRESSES)  at 
916/978-4866. 

SUPPLEMENTARY  MF0RMAT10N: 

Background 

The  delta  smelt  is  a  small, 
translucent,  slender-bodied  fish  in  the 
Osmeridae  family,  endemic  to  the  upper 
Sacramento-San  Joaquin  estuary  in  the 
San  Fransico  Bay  area  of  California. 
Except  during  the  spawning  period,  this 
fish  is  adapted  to  Uving  in  estuarine 
habitat  at  the  freshwater-saltwater 
interface,  where  sahnities  do  not  exceed 
two  parts  per  thousand.  Abundance 
estimates  indicate  that  the  entire  delta 
smelt  population  has  experienced 
nearly  a  90  percent  decline  over  the  last 
20  years.  The  species  is  threatened  by  a 
variety  of  impacts,  including  reduced 
water  outflows  from  the  Sacramento  and 
San  Joaquin  Rivers  due  to  drought, 
water  exports,  and  diversions;  a  more 
frequent  upstream  shift  of  the  species' 
range  resulting  in  restriction  of  available 
food  supply  and  habitat;  entrainment  in 
water  diversion  structures;  water 
pollution;  and  introduction  of  exotic 
species. 

A  proposal  to  Ust  the  delta  smelt  as 
a  threatened  species  and  to  designate  its 
critical  habitat  was  published  on 
October  3, 1991  (56  FR  50075).  Critical 
habitat  was  proposed  for  areas  of  all 
water  and  all  submerged  lands  below 
ordinary  high  water  and  the  entire  water 
column  bound  by  and  contained  within 
Suisun  Bay  (including  the  contiguous 
Grizzly  and  Honker  Bays),  the  length  of 
Montezuma  Slough,  portions  of  the 
Sacramento  River,  portions  of  the 
Sacramento-San  Joaquin  estuary  (known 
as  the  Delta),  portions  of  the  San 
Joaquin  River,  and  the  contiguous  water 
bodies  in  between  (a  complex  of  bays. 


dead-end  sloughs,  channels  typically 
less  than  four  meters  deep,  marshlands, 
etc.),  California.  Please  refer  to  the 
October  3, 1991,  proposed  rule  for  a 
map  of  the  proposed  critical  habitat. 
The  public  comment  period  opened 
effective  the  date  of  pubUcation  of  the 
proposed  rule  (October  3, 1991)  and 
closed  on  January  31, 1992. 

The  Service  published  a  notice  of 
public  hearing  on  December  19, 1991 
(56  FR  65877).  Public  Hearings  were 
conducted  in  CaUfomia  on  January  9, 
1992,  in  Sacramento;  on  January  14, 
1992,  in  Santa  Monica;  and  on  January 
16, 1992,  in  VisaUa.  At  each  meeting, 
testimony  was  taken  from  1  p.m.  to  4 
p.m.  and  from  6  p.m.  to  9  p.m. 

The  final  rule  to  Ust  the  delta  smelt 
as  a  threatened  species  was  published 
on  March  5,  1993  at  58  FR  12854.  The 
final  rule  postponed  the  decision  on 
critical  habitat  determination  for  up  to 
one  year  (October  3, 1993)  in 
accordance  with  section  4(b)(6)(C)(ii)  of 
the  Act.  The  economic  analysis 
necessary  to  determine  critical  habitat  is 
still  in  progress.  Reopening  the 
comment  period  will  allow  the  Service 
to  consider  any  information  that 
previously  had  not  been  submitted  in  its 
decision  of  whether  or  not  to  designate 
critical  habitat.  Critical  habitat 
information  may  be  submitted  until  the 
end  of  the  comment  period  on  April  30, 
1993. 

Author 

The  primary  author  of  this  notice  is 
Nadine  R.  Kanim  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C 
1361-1407;  16  U.S.C  1531-1544;  16 
U.S.C.  4201-4245;  Pub.  L  99-625, 100 
Stat.  3500,  unless  otherwise  noted). 

List  of  Subject!  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  hnports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  March  9, 1993. 
Richard  S.  Smith, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
(FR  Doc  93-5963  Filed  3-15-93;  8:45  am) 
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This  MiJon  o( •«  FEDERAL  REGISTER 
contairp  documents  other  twn  n^es  or 
proposed  oiles  thai  an  appOcabie  to  ta 
publtc  ^4ctK:8S  ci  ffsarnga  and  Investigstiortt. 
committee  meetings  agency  cJedstorw  and 
ndlngs.  delegation  al  auttxxlty,  fttlrig  Ol 
petitiore  and  appkcatloru  and  agency 
statements  of  organl2at)on  and  luncfons  an 
exampl^  o<  documents  appearing  In  this 
section] 


DEPARTMENT  OF  COMMERCE 

IntemMional  Trad*  AdmlntolrsUon 
[A-ssaUoT] 

Comn^rcial  Grade  Amorphous  Silica 
Filament  Fabric  Front  Japan, 
Deterrf)  I  nation  Not  To  Revoke 
Antidtimp<ng  Duty  Order 

AGENCY:  International  Trade 
Admiqistration/Import  Administration 
Depart  ment  of  Commerca. 
ACnON ;  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 


SUMMA  Tf:  The  Department  of  Commerce 

is  noti  ying  the  public  of  its 

detem  ination  not  to  revoke  the 

antidu  nping  duty  order  on  commercial 

grade  (morphous  silica  filament  fabric 

from  Ji  pan. 

EFfECtlVE  DATE:  March  16. 1993. 

FOR  FUfTTHER  MFOfUIATION  COMTACT: 

G.  Leo  1  McNeill  or  Maureen  Flannery, 

Office  3f  Antidumping  Compliance, 

Interuf  tional  Trade  Administration, 

U.S.  D  ipartment  of  Commerce, 

Washi;  igton,  D.C  20230,  telephone: 

(202)4  82-4733. 

St;PPU  MENTARY  INFORMATION:  The 

Department  of  Commerce  (the 

Depart  ment)  may  revoke  an 

antidu  nping  duty  order,  pursuant  to 

sectior  353.25(d)(4)(iii)  of  the 

Depart  nent's  regulations,  if  no 

interes  ted  party  has  requested  an 

admin  strative  review  for  four 

ccnsec  utive  annual  anniversary  months 

and  nc  interested  party  objects  to  the 

revoca  ion  or  requests  an  administrative 

review, 

We  1  lad  not  received  a  request  to 
condu  i  an  administrative  review  of  the 
antidu  nping  duty  order  on  commercial 
grade  e  morphous  silica  filament  fabric 
from  Ji  pan  (52  PR  35750,  September  23, 
1987)  at  the  last  four  consecutive 
annua!  anniversary  months.  Therefore, 
pursua  nt  to  the  Department's 
regulal  Ions,  on  September  10.  1992.  we 


published  in  the  Federal  Ragister  (57 
PR  41471)  a  notice  of  intent  to  revoke 
the  order  and  sezved  written  notice  of 
the  intent  to  revoke  to  each  interested 
party  on  the  Department's  service  list. 

On  September  28, 1992.  the  Haveg 
Division  of  Ametek  Inc.  and  PilTCO, 
petitioners,  ob)ected  to  our  intent  to 
revoke  the  order.  Therefore,  because 
interested  parties  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  duty  order. 

Dated:  March  8, 1993. 
Jdaaph  A.  Sp«trlni, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-5907  Filed  3-15-93;  8:45  am) 

BtLUNOCOOE  3Bt0-O*-« 


(A-201-809] 

Poatponement  of  Flrtal  Antidumping 
Duty  Determination:  Certain  Cut-to- 
Lertgth  Cart)on  Steel  Plata  from  Mexico 

agency:  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
action:  Notice. 

EFFECTIVE  DATE:  Mardl  16.  1993. 
FOR  FURTHER  MFORHATION  CONTACT:  N. 
Gerard  Zapiain  or  Robin  Gray,  Office  of 
Agreements  Corrpliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

Postponement  of  Final  Determination 

On  February  4, 1993,  the  Department 
of  Commerce  (the  Department) 
published  an  affirmative  preliminary 
determination  of  sales  at  less  than  fair 
value  of  certain  cut-to-length  carbon 
steel  plate  from  Mexico.  On  February 
12, 1993,  Altos  Homos  de  Mexico,  S.A. 
de  CV.  (AHMSA)  requested  that  the 
Department  postpone  the  final 
determination  imtil  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Pursuant  to  19  CFR  353.20(b),  if 
exporters  who  accoimt  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
request  an  extension  subsequent  to  an 
affirmative  preliminary  detarmination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 


request.  AHMSA,  the  only  raspoodent 
in  this  proceeding,  represents  a 
significant  proportion  of  exports  of  cot- 
to-length  carbon  steel  plate  (cut-to- 
length  plate)  from  Mexico  to  the  United 
States.  Accordingly,  we  are  postponing 
our  final  determination  as  to  whether 
sales  of  cut-to-length  plate  from  Mexico 
have  been  made  at  less  than  fair  value 
until  not  later  than  June  21, 1993. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  Febru%  24, 1993. 
Richard  W.  Moreluid. 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc  93-5906  Filed  3-15-93;  8:45  am] 

BILUNQ  CODE  SSIO-OS-P 


[C-580-818] 

Preliminary  Negative  Critical 
Circumstances  DetermUtations; 
Countervailing  Duty  Inveatigatlona  of 
Certain  Steel  Producta  From  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Campbell  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
482-4794  or  482-4733,  respectively. 

Preliminary  Critical  Circumstances 
Determinations 

The  Department  preliminarily 
determines  that  critical  circumstances 
do  not  exist  with  respect  to  the 
investigations  of  certain  hot-rolled 
carbon  steol  flat  products,  corrosion- 
resistant  carbon  steel  flat  products,  and 
cut-to-length  carbon  steel  plate  from 
Korea.  There  was  no  allegation  of 
critical  circumstances  concerning  the 
investigation  of  certain  cold-rolled 
carbon  steel  flat  products. 

Baclcground 

On  January  12, 1993,  petitioners  * 
amended  their  petition  to  allege  the 


*  Petitionen  include  National  Steel  Corporation, 
LTV  Steel  Coapany,  Inland  Steel  Indtutriet, 
Bethlehem  Steel  Corporation,  U.S.  Steel  Group— a 
unit  of  USX  Corporation.  Annco  Steel  Company, 
Geneva  Steel,  Gulf  States  Steel  cf  Alatjama,  Sharon 
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existence  of  critical  drcumstances,  as 
defined  by  19  U.S.C.  1671b(e)  (section 
703(e)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")),  with  respect  to 
imports  of  certain  hot-rolled  carbon 
steel  flat  products,  corrosion-resistant 
carbon  steel  flat  products,  and  cut-to- 
length  carbon  steel  plate.  For  the  scope 
of  the  products  covered  by  this 
investigation,  please  see  Appendix  1  of 
the  Department's  preliminary 
determinations  in  this  investigation.  57 
FR  57761.  57771  (Preliminary 
Affirmative  Countervailing  Duty 
Determinations  and  AUgnment  of  Final 
Countervailing  Duty  Determinations 
with  Final  Antidumping  Duty 
Determinations:  Certain  Steel  Products 
from  Korea,  December  7, 1992).  On 
January  25, 1993,  respondents  '  issued  a 
reply  to  these  allegations. 

Analsrsis  of  Allegations 

In  determining  if  there  is  a  reasonable 
basis  to  believe  or  suspect  the  existence 
of  critical  circumstances,  the 
Department  must  consider  whether:  (1) 
The  alleged  subsidy  is  inconsistent  with 
the  Agreement, 3  and  (2)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period.  If  either  of  these  conditions  is 
not  met,  critical  circumstances  do  not 
exist.  19  U.S.C.  1671b(e)  (section  703(e) 
of  the  Act). 

Concerning  the  first  condition,  there 
are  restrictions  regarding  both  the 
nature  and  the  size  of  a  subsidy  that  is 
"inconsistent  with  the  Agreement." 
First,  the  Department's  regulations  limit 
the  analysis  of  the  first  condition  to 
"export  subsidies."  19  CFR  355  ■16(a)(1). 
In  the  Comments  to  the  Final  Rule,  the 
Department  explained  that  this 
limitation  was  adopted  in  order  to 
adhere  to  the  critical  circumstances 
standard  delineated  in  Article  5(9)  of 
the  Agreement,  which  explicitly 
requires  that  the  subject  merchandise 
benefit  from  "export  subsidies."  ITA 
Countervailing  Duties.  Final  Rule,  53  FR 
52306.  52312  (December  27,  1988).  In 
addition,  we  have  consistently 
maintained  that  the  aggregate  net 
subsidy  at  issue  must  be  at  least  0.5 


Steel  Corporation.  WQ  Steel.  U  Qede  Steel 
Company,  and  Lukens  Steel  Company. 

'  Respondents  include  the  Government  of  Korea, 
steel  producers  Pohang  Iron  and  Steel  Company, 
Union  Steel  Manufacturing  Company,  Dongkuk 
Steel  Mill  Company,  and  Dongbu  Steel  Mill 
Company,  and  trading  companies  Hyundai  Corp., 
Samsung  Company.  Ssangyong  Corp.,  Sunkyung 
Corp.,  Hyosung  Corp..  Dongbu  Corp.,  Keoyang 
Company,  and  Oongkuk  Industries. 

'  The  use  of  the  term  "Agreement"  refers  to  the 
Agreement  on  Interpretation  and  Application  of 
Articles  VI,  XVI.  and  XXID  of  the  General 
Agmement  on  Tariffs  and  Trade. 


percent  ad  valorem  in  order  to  issue  an 
affirmative  determination.  See  19  CFR 
355.7.  This  standard  applies  to  any 
preUminary  or  final  determination, 
including  the  present  preUminary 
critical  circumstances  determination. 

In  the  current  investigation,  we  have 
preliminarily  determined  that 
respondents  have  benefited  from  three 
export  subsidies:  (1)  Reserve  for  export 
loss;  (2)  reserve  for  overseas  market 
development;  and  (3)  deduction  from 
overseas  entertainment  expenses.  The 
aggregate  net  subsidy  for  these  benefits 
is  0.01  percent  for  both  hot-rolled 
carbon  steel  flat  products  and  corrosion- 
resistant  carbon  steel  flat  products,  and 
0.06  percent  for  cut-to-length  plate. 
Since  each  of  these  aggregate  figures  is 
significantly  below  the  0.5  percent  de 
minimis  standard,  the  first  prong  of  the 
critical  circumstances  test  is  not  met 
with  respect  to  any  of  the  relevant 
classes  or  kinds  of  merchandise.  The 
second  prong  of  the  critical 
circumstances  test  ("massive  imports") 
therefore  need  not  be  examined. 

Accordingly,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  for  hot-rolled  carbon  steel  flat 
products,  corrosion-resistant  carbon 
steel  flat  products,  and  cut-to-length 
plate  fitim  Korea. 

rrc  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  International 
Trade  Commission  (ITC)  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  these 
determinations.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Compliance,  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  make  its  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations. 

Public  Comment 

Written  comments  concerning  these 
preliminary  critical  circumstances 
determinations  should  be  included  with 
any  briefs  that  are  submitted  in 
connection  with  the  country-specific 
hearing  for  this  case.  If  written 
comments  are  received  on  this  issue,  the 
critical  circumstances  determinations 
will  be  addressed  at  the  country-specific 
hearing.  Since  investigations  involving 


the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  pubUsh  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

These  determinations  are  pubUshed 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  167lb(f)). 

Dated:  Man±  S.  1993. 
Joseph  A.  Spctrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  93-5905  Filed  3-15-93;  8:45  am) 
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National  Institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  government  owned 
inventions  available  for  hcensing. 

summary:  The  inventions  Usted  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
hcensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commerciahzation  of 
results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Bruce  E.  Mattson.  National 
Institute  of  Standards  and  Technology, 
Office  of  Technology 
Commercialization,  Division  222, 
Building  221.  room  B256,  Gaithersburg, 
Maryland  20899;  Fax:  301-669-2751, 
Any  request  for  information  should 
include  the  NIST  Docket  No.  for  the 
relevant  invention(s)  as  indicated 
below. 
SUPPLEMENTARY  INFORMATION:  The 

inventions  available  for  licensing  are; 
NIST  Docket  No.  92-023 

Title:  Sample  Cell  for  Infrared 
Spectrophotometry 

Description:  A  sample  cell  for  infrared 
spectrophotometry  comprises  a 
sample  holder  for  holding  a  sample  to 
be  analyzed  by  infrared 
spectrophotometry,  a  cool  air 
passageway  and  a  vortex  tube.  The 
sample  cell  allows  infrared 
spectrophotometry  .of  volatile  fluids 
while  avoiding  vaporization  and 
bubble  formation.  This  invention  is 
significantly  easier  and  less 
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cumfaiersome  than  current  methods  of 
maiotaining  •  umple  at  lower 
temperatures. 

NIST  OMwt  No.  92-032 

Title:  Method  and  Apparatus  for 
Visualization  of  Intamal  Stresses  in 
Solid  Non-Transparent  Materials  by 
elastoacoustic  Technique 

Description:  A  process  and  apparatus  for 
visualization  of  internal  stresses  in 
solid  materials  by  an  acoustic 
micrtWrope  connected  to  an  acoustic 
lens.  This  invention  has  several 
advai  tages  over  current  methods  of 
evalu  Jting  internal  stresses.  Current 
math(  wis  such  as  the  speed  of  sound 
meth(  id  or  X  ray  diffraction  are 
limiti  d  to  measurement  of  surface 
stress  »;  in  addition.  X-ray  diSraction 
and  nfeutron  di&action  allow 
measarement  of  strain  at  a  given 
point  J  but  they  do  not,  as  a  practical 
matter,  allow  mapping  of  the  stresses. 
The  iavenfion  described  here  allows 
the  mapping  and  imaging  of  the 
stresses  in  a  material,  theoretically,  at 
any  depth. 


NlSTl 


iet  No.  92-037 


Title:  U^e  of  B-Hydroxyhisbdine,  4-(l- 
Hydrt»xy-l-«lkyl)  imidazole  or 
Derivitives  Thereof  as  Bidentate 
Liganq  for  Use  in  Chelating  Agents 

Descrip^cn:  B-hydroxyhistioine,  4^1- 
bydrctxy-1-alky)  Lmidazole  or 
derivatives  thereof  can  be  used  as  a 
biden  ate  ligands  in  the  chelation  of 
iron  (  U),  Cr  (III),  Ca  (ni)  and  the 
actini  ies  {IV).  such  as  plutcmium  238. 
B-hyc  roxyhistidine  Is  a  pyoverdine- 
type  a  iderophore  produced  by 
PseuoDmonas  fluorescens  244.  The 
liganos  may  be  useful  in  developing 
new  cnelating  materials  for  use  in 
chelation  therapy,  waste  clean-up, 
and  o  her  areas  where  specific  metal- 
ion  cl  elation  is  needed. 


Dated: 
Rsymom  I 
Actirg 
[PR  Doc 

B<LUNG 


March  9. 1993. 
C.  KamBier, 
Director. 


33-6004  Piled  3-15-93;  8;45  ami 
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AGENCY: 

arJ 

Acnow; 


Teem 


Compul  Br  System  Security  and  Privacy 
AdvisofV  Board;  Meeting  Cancellation 

National  Institute  of  Standards 

tjiogy.  Commerce. 
'«o*)ce  of  meeting  cancellation. 


&UMMAR  ':  Notice  is  hereby  given  that 
the  mee  ing  of  the  Computer  System 
Securit)  and  Privacy  Advisory  Board, 
previou  ly  announced  for  March  17-18, 
1993,  hi  a  been  cancelled. 
fOR  FUR  -HVi  MfOfmAVOH  COMTACT:  Mr. 
Lyrtn  Mi  J^ulty,  Associate  Director  for 


Computer  Security,  Computer  Systems 
Laboratory,  National  Institute  of 
Standards  and  Technology,  Building 
225,  room  B154.  Gaithera&urg,  MD 
20899,  telephone:  (301)  075-3240. 

Dated:  March  9. 1993. 
RAjrmond  G.  Kammer. 
Acting  Director. 
[PR  Doc  93-6005  Piled  ^15-93;  8.45  aoil 

BtLUNO  COOC  3St«-OMS 


NatJonai  Oceanic  and  Atmoaphetic 
Administration 

Endangerad  Spacias;  Permita 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  an  emergency 
modification  to  Scientific  Research 
Permit  No.  747  (P45H). 

On  August  8. 1991  (56  FR  40312),  the 
U.S.  Fish  and  Wildlife  Service  (USFWS) 
was  issued  Permit  No.  747  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (U.S.C  1531-1543)  and  the 
NMFS  regulations  governing 
endangered  hsh  and  wildlife  (50  CFR 
parts  217-227). 

Notice  is  hereby  given  that  on  March 
3, 1993,  as  authorized  by  the  provisicms 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C  1531-1543),  NMFS  issued  an 
emergency  Modification  to  Permit  No. 
747. 

Permit  747  currently  authorizes 
scientific  research  on  and  captive 
propagation  of  Sacramento  River  winter- 
run  chinook  {Oncorhynchas 
tshawytscha),  including  the  capture  of 
up  to  20  adults  per  year  for  broodstock 
purposes,  the  incubetions  of  up  to 
35,000  of  their  eggs,  and  the  rearing  of 
the  resulting  juveniles  for  release  into 
the  upper  Sacramento  River.  These 
activities  are  permitted  through 
December  31, 1995. 

The  emergency  modification 
authorizes  the  permittee  to  collect  and 
sacriSce  up  to  450  coded-wire  tagged 
and  adipose  fin  clipped  juvenile  winter- 
run  chinook  salmon  released  fiom  the 
USFWS's  Coleman  National  Fish 
Hatchery  on  January  27, 1993. 

An  emergency  modification  is 
necessary  to  allow  the  USFWS  to  verify, 
in  1993,  juvenile  growth  rate  and  the 
size  criteria  used  to  identify  juvenile 
winter-run  chinook  salmon  in  the 
Sacramento— San  Joaquin  Delta. 

Issuance  of  this  emerguncy 
Modification  was  based  on  a  finding 
that  such  Modification:  (1)  Was  applied 
for  in  good  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  species 
which  is  the  subject  of  this 
ModiScabon;  (3)  is  consistent  with  the 


purposes  and  policies  set  forth  in 
section  2  of  the  Endango^  Species  Act 
of  1973.  This  emergency  Modificatirai 
was  also  issued  In  accordance  with  and 
is  subject  to  parts  217-227  of  tide  50 
CFR,  the  National  Marine  Fisheries 
Service  regulations  govendng 
endangered  species  permita  and 
modifications.  This  emergenor 
Modification  will  be  valid  only  unti] 
June  30, 1993,  or  until  superseded  by 
changes  made  as  a  result  of  comments. 

Written  data  or  views,  or  requests  for 
a  public  bearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrate  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
pubhcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  ofthe 
Assistant  Adrainistrstor  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  epplicationy modification 
summary  are  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

The  application.  Permit,  emergency 
Modification  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  (by  appointment): 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service.  NOAA, 

1335  East  West  Highway,  suite  8268. 

Silver  Spring,  MD  20910  (301/713- 

2232):  and 
Director,  Southwest  Region.  National 

Mari.^e  Fisheries  Service,  NOAA,  501 

West  Ocean  Blvd..  suite  4200.  Long 

Beach.  CA  90802-4213  (310/980- 

4016). 

Dated:  March  3, 1993. 
Nancy  Fostor, 

Director,  Office  of  Protected  ReMouttxs, 
National  Marine  Fisheries  Service. 
|FR  Doc,  93-594ti  Piled  3-15-93;  8:45  am) 
etUJNO  CODE  xyo-a-M 


Marine  Mammals;  AppHcatlon 

AGENCY:  National  Marine  Fisheries 
Service  (N.MFS).  NOAA,  Comoierce. 
ACTION:  Application  for  sdentlBc 
research  permit  fP79F)- 

Notice  is  hereby  given  that  Drs.  C  Leo 
Ortiz.  Bumey  |.  Le  Boeuf,  and  Daniel  P. 
Costa,  Institute  of  Marine  Sdencss, 
University  of  California.  Santa  Cruz,  CA 
95064.  have  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
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Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

The  applicants  request  a  Permit  to 
continue  and  extend  a  long  term  study 
on  the  behavior,  physiology,  and  life 
history  characteristics  of  the  northern 
elephant  seal  [Mirounga  angustirostris). 
Up  to  19.575  (up  to  3,915  annually) 
animals  may  be  handled  over  a  five-year 
period.  No  intentional  lethal  takes  are 
requested.  The  entire  population  of  the 
area  to  be  studied  (i.e.,  approximately 
5000  animals)  may  be  harassed 
incidental  to  the  proposed  activities. 
Permission  is  also  requested  to  import/ 
export  biological  specimens  of  northern 
elephant  seals  and  southern  elephant 
seals  [Mirounga  angustirostris). 
Activities  will  be  conducted  at  all  times 
of  the  year  in  the  immediate  environs  of 
Ano  Nuevo,  CA,  30  km  north  of  Santa 
Cruz.  CA  and  at  the  Long  Marine 
Laboratory,  University  of  California, 
Santa  Cruz,  CA. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  SdentiHc  Advisors.  ■ 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  Room  7324.  Silver  Spring. 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  nolding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions 
contained  in  this  application  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  Marine 
Fisheries  Service.  NOAA,  1335  East- 
West  Hwry.,  Suite  7324.  Silver  Spring. 
MD  20910  (301/713-2289); 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA,  501 
W.  Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802-4213  (310-980- 
4016). 


Dated:  March  9, 1993 
Nancy  Foster.  PhJ).. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[PR  Doc.  93-5937  Filed  3-15-93;  8:45  am] 
MUMQ  COOC  «1»4KII 


Marine  Mammalt;  PermKa 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Request  for  modification  of 
permit  No.  717(P77»44). 

Notice  is  hereby  given  that  the 
National  Marine  Mammal  Laboratory, 
Alaska  Fisheries  Science  Center. 
Northwest  Region,  7600  Sand  Point 
Way,  N.E.  BIN  Cl  5  700— Building  1, 
Seattle,  WA  98115-0070,  requested  a 
modification  to  Permit  No.  717,  Issued 
on  October  22, 1990  (55  FR  35923).  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

Permit  No.  717  currently  authorizes 
the  capture,  handling,  tagging,  hot- 
branding,  instrumentation,  and 
subsequent  recapture  of  California  sea 
lions.  The  applicant  is  now  requesting 
authorization  to  administer  low  doses  of 
Valium  to  recaptured  adult  females  in 
order  to  reduce  possible  stress  incurred 
as  a  result  of  handling. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324.  Silver  Spring, 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Apphcant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 


West  Hwy..  Suite  7324.  Silver  Spring, 
MD  20910  (301/713-2289); 

Northwest  Region,  National  Marine 
Fisheries  Service.  NOAA,  7600  Sand 
Point  Way,  N.E.,  BIN  C15700— 
Building  1.  Seattle.  WA  98115-0070 
(206/526-6150);  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach.  CA  90802.  (310/980-4016). 
Dated:  March  9, 1993. 

Nancy  Foster. 

Office  of  Protected  Resources. 

(FR  Doc.  93-5938  Filed  3-15-93;  8:45  am) 

BiuMa  cooe  asio-a-w 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

AGENCY:  Department  of  Defense. 
ACHON:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Tide,  Applicable  form,  and  Applicable 
OMB  Control  Number  Professional 
Qualifications,  Medical  and  Peer 
Reviewers,  CHAMPUS  Form  780. 
0704-0313 
Type  of  Request:  Reinstatement 

Average  Burden  Hours  Minutes  Per 
Response:  15  minutes 

Responses  Per  Respondent:  1 

Number  of  Respondents:  60 

Annual  Burden  Hours:  15 

Annual  Responses:  60 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  and  record  the  professional 
qualifications  of  medical  and  peer 
reviewers  utilized  within  CHAMPUS. 
The  form  is  included  as  an  exhibit  in 
an  appeal  or  hearing  case  file  as 
evidence  of  the  reviewer's 
professional  qualifications  to  review 
the  medical  docimientation  contained 
in  the  case  file 

Affected  Public:  Businesses  or  other  for- 
profit  and  small  businesses  or 
oi-ganizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Mr.  Joseph  F.  Lackey 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Mr.  Lackey  at  the  Office  of  Management 

and  Budget,  Desk  Officer  for  DoD,  room 

3002,  New  Executive  Office  Building. 

Washington.  DC  20503. 
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DOD  Clearance  Officer:  Mr.  William  P. 

Pearce. 

Written  requests  for  copies  of  the 
inforitiation  collection  proposal  should 
be  seat  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferion  Davis  Highway,  suite  1204. 
Arliniton,  Virginia  22202-4302. 

Marchjl  1,1993. 

L.M.  mmum, 

Altempte  OSD  Federal  Begister  Liaison 

Officer.  Department  of  Defense. 

|FR  I>|c.  93-5962  Filed  3-15-93;  8:45  am] 

COOe  M10-01-M 


Depaftment  of  the  Army 

Envirbnmental  Assessment  for 
Realignment  Actions  at  Cape  St. 
Ceorae,  FL 

AGENCY:  United  States  Army. 
E)epaftment  of  Defense. 
ACT)o|4:  Finding  of  no  significant 
impatft. 

SUlMliiRY:  The  Department  of  the  Army 
has  prepared  an  Environmental 
AssesBment  (EA)  that  evaluates  the 
impact  of  the  assignment  of  the  Cape  St. 
George  Military  Reservation,  Little  St. 
George  Island.  Florida,  to  the  U.  S. 
Department  of  the  Interior  and  its 
conveyance  to  the  State  of  Florida 
Department  of  Natural  Resources,  in 
accor  iance  with  the  Base  Closure  and 
Reali  ;nment  Act  of  1988  (Public  Law 
100-:  26). 

Be<  ause  of  the  interest  expressed  in 
the  pi  tjperty  by  the  Department  of  the 
InteriDr  (DOI),  and  the  unique  location 
of  tht  site,  only  the  no-action  aUemative 
was  c  onsidered  in  addition  to  the 
proposed  action, 

Un  ier  the  proposed  action,  the  DOI 
woul  1  acquire  control  of  the  Cape  St. 
Georj  e  Reservation  property  in  order  to 
furthi  tr  transfer  it  to  the  State  of  Florida. 
The  5  tate  of  Florida,  through  the  Board 
of  Tn  [stees  of  the  Internal  Improvement 
Trust  Fund,  currently  owns  Little  St. 
Georj  e  Island  except  for  the  Army  and 
Coast  Guard  properties.  The  Florida 
Depa  tment  of  Natural  Resources  (DNR), 
Divis  on  of  Marine  Resources.  Bureaus 
of  Sa  ictuaries  and  Research  Reserves 
mans  ;es  the  entire  island  as  a  research 
reser  e.  The  military  reservation  is  an 
integ  al  part  of  DNR's  management  of 
the  n  serve.  The  DNR  would  continue 
its  m  inagement  practices  if  the  site  was 
trans  erred  to  the  state. 

Th  )  goal  of  the  proposed  action  is  the 
high(  St  and  best  use  of  the  Cape  St. 
Geor;  ie  reservation  site.  The  primary 
land  jses  after  disposal  would  be  the 
same  as  the  current  primary  land  uses; 
Envii  onmental  education,  historic 


interpretation,  ecological  research,  and 
low-impact  public  recreation. 

The  EA  determined  the  proposed 
action  would  have  no  significant  impact 
upon  the  quality  of  air.  surface  water, 
groundwater,  wildlife,  threatened  or 
endangered  species,  wetlands,  unique 
habitats  or  cultural  resources. 
Environmental  and  socioeconomic 
analyses,  along  with  coordination  with 
responsible  environmental  agencies, 
have  determined  that  the  relative 
impacts  associated  with  the  proposed 
action  are  not  significant.  Consequently, 
an  environmental  Impact  Statement 
(EIS)  will  not  be  prepared. 
DATES:  Comments  must  be  received 
within  30  days  from  the  publishing  date 
of  this  notice. 

AOOBESSES:  The  EA  and  FNSI  can  be 
obtained  by  contacting  the  U.S.  Army 
Corps  of  Engineers.  Mobile  District. 
Attn:  Mr.  Jack  Mallory.  P.O.  Box  2288. 
Mobile,  AL  36628.  or  call  (205)  690- 
2723. 

FOR  FURTHER  INFORMATION  CONTACT: 
Send  all  comments  to;  Mr,  Jack  Mallory. 
U.S.  Army  Corps  of  Engineers.  Mobile 
District.  P.O.  Box  2288,  Mobile,  AL. 
36628  or  call  (205)  690-2723. 

Dated:  March  11. 1993. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety,  &  Occupational 
Health),  OASA  (ILB-E). 
(PR  Doc.  93-5975  Filed  3-15-93;  8;45  am) 

BIUJNO  CODE  3710-<M-M 


Draft  Programmatic  Environmental 
Impact  Statement  for  Joint  Training 
Exercise  Roving  Sands  at  Fort  Bliss, 
TX  and  NM  and  White  Sands  Missile 
Range,  NM 

AGENCY:  United  States  Army. 
Department  of  Defense. 
ACTION:  Notice  of  availability. 

SUMMARY:  Interested  parties  are  hereby 
notified  that  the  District  Engineer,  U.S. 
Army  Corps  of  Engineers,  Forth  Worth 
District,  has  prepared  a  Draft 
Programmatic  Environmental  Impact 
Statement  (DPEIS)  for  the  U.S.  Army 
Forces  Command  (FORSCOM)  regarding 
Joint  Training  Exercise  Roving  Sands 
(RS)  proposed  to  be  conducted  at  Fort 
Bliss  and  White  Sands  Missile  Range. 
This  EIS  addresses  the  next  five  RS 
exercises  as  well  as  potential  uses  of  RS 
sites  by  3rd  Armored  Cavalry  Regiment 
and  11th  Air  Defense  Artillery  (ADA) 
Brigade. 

PROPOSED  ACTION:  Roving  Sands  is  an 
annual  training  exercise  coordinated  by 
the  Chairman.  Joint  Chiefs  of  Staff, 
sponsored  by  FORSCOM,  and  executed 


by  the  11th  ADA  Brigade.  This  DPEIS 
covers  the  next  five  RS  training 
exercises.  The  exercise  will  take  place 
on  and  above  the  following  areas:  Fort 
Bliss,  Texas  and  New  Mexico;  White 
Sands  Missile  Range.  Holloman  Air 
Force  Base,  and  Roswell,  New  Mexico. 
Most  of  the  ground  activity  will  occur 
on  established  Fort  Bliss  training  areas. 
As  many  as  10,000  Army,  Air  Force, 
Navy,  and  Marine  personnel  will 
participate  in  the  exercise  with  about 
200  aircraft  and  3,000  wheeled  vehicles. 
Roving  Sands  is  scheduled  to  be 
conducted  in  the  third  quarter  (April- 
June)  of  Fiscal  Year  1993.  The  exercise 
will  last  approximately  three  weeks. 
Actual  force  employment  and  field 
training  will  be  approximately  11  days. 

This  action  does  not  involve  a 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  or  wetlands, 
and  no  evaluation  into  section  404(b)(1) 
of  the  Clean  Water  Act  is  required. 
Cultural  and  biological  surveys  have 
been  conducted  to  satisfy  pertinent 
statutory  and  regulatory  requirements 
pertaining  to  historical  and 
archeological  resources  as  well  as 
threatened  and  endangered  species  and 
critical  habitats.  Therefore,  no 
threatened  or  endangered  species  or 
cultural  resources  would  be  affected  by 
this  action.  Advance  planning  has  been 
used  to  avoid  any  sites  which  are 
environmentally  sensitive. 

SUPPt^MENTARY  INFORMATION:  The 
public  is  encouraged  to  comment  on  the 
DPEIS.  Copies  of  the  DPEIS  are  available 
upon  written  request  to  the  U.S.  Army 
Corps  of  Engineers,  Fort  Worth  District. 
Planning  Division,  Post  Office  Box 
17300,  Fort  Worth,  Texas  76102-0300, 
or  at  the  Environmental  Resources 
Branch  Office,  room  13A20,  819  Taylor 
Street,  Fort  Worth,  TX  76102-0300. 
Written  comments  will  be  accepted  and 
considered  for  30  days  after  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposal  may 
be  directed  to  Mr.  Arver  Ferguson,  Jr., 
telephone  (817)  334-3246.  CESWF-PI^ 
RE.  819  Taylor  Street  Box  17300,  Fort 
Worth.  Texas  76102-0300. 

Dated:  March  11. 1993. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  fr  Occupational  Health). 
OASA(I.L&E). 
(PR  Doc.  93-5974  Filed  3-15-93;  8:45  am] 

BOiJNG  COOE  SniMW-M 
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Finpl  Environmental  Impact  Statement 
for  Army  Reallgnmenta  at  Redatone 
Arseruil,  AL 

agency:  United  States  Army. 
Department  of  Defense. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Public 
Law  101-510,  the  Defense  Base  Closure 
and  Realignment  Act  of  1990.  the 
Defense  Base  Closure  and  Realignment 
Commission  recommended  the 
realignment  of  the  Materiel  Readiness 
Support  Activity  from  Lexington- 
Bluegrass  Army  Depot,  Kentucky:  the 
Logistics  Control  Activity  from  the 
Presidio  of  San  Francisco,  California, 
and  the  Armament  and  Chemical 
elements  of  the  Armament,  Munitions 
and  Chemical  Command  from  Rock 
Island  Arsenal,  Illinois,  to  Redstone 
Arsenal,  Alabama.  These 
recommendations  became  law  on 
October  2, 1991.  Subject  document 
focuses  on  the  environmental  and 
socioeconomic  impacts  and  mitigations 
associated  with  the  construction  and 
site  decisions  for  the  facilities  to 
accommodate  the  new  activities  at 
Redstone  Arsenal. 

No  long-term  adverse  ecological  or 
environmental  health  effects  are 
expected  due  to  construction  of  the 
required  facilities.  The  increase  in 
population,  caused  by  the  realignment 
of  the  above  mentioned  logistics 
functions  is  expected  to  have  a  net 
positive  impact  on  the  local  economy. 
The  preferred  alternative  sites  for  the 
proposed  construction  projects  are  not 
expected  to  significantly  impact 
environmental  resources. 

A  scoping  meeting  was  held  in 
Huntsville,  Alabama,  on  December  12, 
1991.  Public  notices  requesting  input 
and  comments  from  the  public  were 
issued  in  the  regional  area  surrounding 
Redstone  Arsenal.  A  Draft 
Environmental  Impact  Statement  (DEIS) 
was  published  in  October  1992. 
Comments  received  from  the  public  in 
response  to  the  DEIS  have  been 
addressed  in  the  Final  Environmental 
Impact  Statement. 

DATES:  Written  public  comments  and 
suggestions  received  by  April  19,1993 
will  be  considered  prior  to  publishing 
the  Army's  Record  of  Decision. 
ADDRESSES:  Copies  of  the  Final 
Environmental  Impact  Statement  can  be 
obtained  by  writing  to  the  United  States 
Army  Corps  of  Engineers,  Mobile 
District,  ATTN:  CESAM-PD-E,  109 
Saint  Joseph  Street,  P.O.  Box  2288, 
Mobile,  Alabama  36628-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Glen  Coffee  at  (205)  690-2729. 


Dated:  March  11, 1993. 
Lewk  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health),  OASA  fIL&E). 
[PR  Doc  93-5967  Filed  3-15-93;  8:45  am| 
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5000.  Telephone:  (201)  724-6590  or 

DSN  880-6590. 

Kenneth  L.  Denton, 

Army  Federal  Liaison  Officer. 

[FR  Doc.  93-5953  Filed  3-15-93;  8:45  am) 
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Technology  and  Patent  Application 
Available  for  Uceneing  and 
Announcement  of  Opportunity  for  a 
Cooperative  Research  and 
Development  Agreement  (CROA) 

AGENCY:  U.S.  Army  Armament 
Research,  Development  and  Engineering 
Center.  DOD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  the  Army, 
U.S.  Army  Armament  Research. 
Development  and  Engineering  Center, 
announces  the  availability  of  non- 
exclusive, exclusive,  or  partially 
exclusive  licensing  of  technology  for 
automated  inspection  of  manufactured 
products.  The  technology  is  applicable 
to  digitized  signals  acquired  by  sensors 
proximate  to  the  manufacturing  area,  of 
such  non-destructive  energy  as  visible 
light,  infrared,  microwave,  x-ray,  gamma 
ray.  sound,  ultrasound,  electronic  or 
magnetic,  and  may  be  multi- 
dimensional in  nature.  Analysis 
techniques  are  offered  for  the  sensed 
signals  which  include  elaborate 
algorithms  to  evaluate  manufacturing 
success  including  spreadsheet-like 
image  analysis  and  ANN  (artificial 
neutral  networks).  A  CRT  displays  the 
results  of  the  analysis. 

In  addition,  the  following  related 
patent  application  is  available  for 
licensing:  Serial  Number  07/929,217, 
filed  August  13, 1992,  Docket  DAR-47- 
91,  entitled  "System  for  Analyzing 
Measurement  Data",  by  Paul  D.  Wilson. 
Licenses  shall  comply  with  35  U.S.C. 
209  and  27  CFR  part  404. 

The  U.S.  Army  is  also  seeking  a 
partner  or  partners  for  a  Cooperative 
Research  and  Development  Agreement 
(CRDA)  relative  to  further  mutual 
development  of  the  above-mentioned 
technology  between  the  government  and 
private  industry,  and  use  of  same  in 
royalty  bearing  commercial  products. 
DATES:  Written  objections  must  be  filed 
within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  Mr. 
Edward  Goldberg,  Chief  Patent  Counsel. 
SMCAR-GC,  U.S.  Army  Armament 
Research,  Development  and  Engineering 
Center,  Picatinny  Arsenal,  NJ  07806- 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
FY  1994-99  Future  Years  Defense  Plan 
(FYDP);  Meeting 

ACTION:  Notice  of  advisory  conamittee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  FY  1994-99  Future  Years 
Defense  Plan  (FYDP)  will  meet  in  closed 
session  on  March  10-11,  March  15-16. 
and  March  25, 1993  at  the  Pentagon, 
Arlington,  Virginia.  For  budgetary 
purposes,  the  Secretary  of  Defense  has 
requested  this  work  on  a  priority  basis, 
therefore,  the  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  provide  an  independent 
assessment  of  the  management  and 
financial  plans  of  the  Department  of 
Defense.  The  Task  Force  will  review  the 
overall  health  of  the  FY  1994-99  FYDP 
that  was  prepared  by  the  Bush 
Administration.  It  will  identify  any 
major  management  challenges  or  serious 
underfunding  problems. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  as  amended  (5  U.S.C 
app.  IT.  (1988)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  March  11. 1993. 
Linda  M.  Bjmiim, 

Alternate  OSD  Federal  Pegister  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  93-5961  Filed  3-15-93;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education,  Education. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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forthcoming  meeting  of  the  National 
Advislry  Council  on  Indian  Education. 
This  nbtice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES  AND  TTME:  March  24-26,  1993. 
from  a  a.m.  to  approximately  5  p.m. 
each  d  ay. 

AOORC:  »SES:  The  meeting  will  be  held  at 
the  Ra  nada  Hotel  Old  Town,  901  North 
Fairfa) ;  Street.  Alexandria.  Virginia. 
22314  (703)  683-6000. 
FOfl  Ft  RTHER  INFORMATION  CONTACT: 
Robert  K.  Chiago.  Executive  Director, 
Natior  al  Advisory  Council  on  hidian 
Educa  ion,  330  C  Street.  SW.,  room 
4072. ;  >witzer  Building,  Washington,  DC 
20202-7556.  Telephone:  202/205-«353. 

SUPPU  MENTARY  INFORMATION:  The 

National  Advisory  Council  on  hidian 
Educa  ion  is  established  under  section 
c  f  the  Indian  Education  Act  of 
( !5  U.S.C.  2642).  The  Council  is 
established  to.  among  other  things, 
he  Secretary  of  Education  in 
carryii  ig  out  responsibilities  under  the 
Education  Act  of  1988  (Part  C. 
Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
r  !gard  to  federal  education 

in  which  Indian  children  or 
participate  or  from  which  they 
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1988 
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title  V 
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Unc  er  section  5342(a)(2)  of  the  Indian 
Educa  ion  Act.  the  Council  is  directed 
to  revi  Bw  applications  for  assistance  and 
to  ma]  e  recommendations  to  the 
Secret  iry  of  Education  with  respect  to 
their  approval.  The  duly  authorized 
Propoi  ial  Review  Committee  of  the 
Council  will  meet  in  closed  session 
starting  at  approximately  9  a.m.  and  will 
end  at  approximately  5  p.m.  each  day 
durinj  the  proposal  review  session.  The 
agend  i  will  include  reviewing  grant 
applications  from  individuals  for 
assistance  under  the  fellowship  program 
authorized  by  Subpart  2  of  the  Indian 
Educa  lion  Act  of  1988. 

The  discussion  during  the  review 
procej  s  may  disclose  sensitive 
information  about  applicants,  funding 
level  1  aquests  and  the  names  and 
comm  Bnts  of  expert  reviewers.  Such 
discui  sion  would  disclose  commercial 
or  fini  ncial  information  obtained  from  a 
persoi  I  and  is  privileged  or  confidential 
and  would  disclose  information  of  a 
persoi  lal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
condu  cted  in  open  session.  Such 
mattei  s  are  protected  by  exemptions  (4) 
and  (6)  of  section  552b(c)  of  the 
Cover  fiment  in  the  Sunshine  Act  (Pub. 
L.  944*09;  5  U.S.C.  552b(c)). 


Records  are  kept  of  all  Council 
proceedings,  and  are  available  for  public 
inspection.  A  summary  of  activities  of 
this  closed  meeting  which  are 
informative  to  the  public  consistent 
with  the  policy  of  title  5  U.S.C.  552b 
shall  be  available  for  pubUc  inspection 
within  14  days  of  the  meeting  at  the 
office  of  the  National  Advisory  Council 
on  Indian  Education  located  at  330  C 
Street.  SW..  room  4072,  Washington.  DC 
20202-7556  from  the  hours  of  9  a.m.  to 
4:30  p.m  Monday  through  Friday, 
except  holidays. 

Dated:  March  3.  1993. 
Robert  K.  Chiago, 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 
[FR  Doc  93-5898  Filed  3-15-93;  8:45  am) 

MUJNO  COOC  400IM>1-M 

[CFDA  No.:  84.219] 

Student  Literacy  Corps  and  Student 
Mentoring  Corps  Program;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  To  provide 
grants  to  institutions  of  higher 
education  (IHEs)  to  prom.ote  the 
development  of  literacy  corps  programs 
and  mentoring  corps  programs  to  be 
operated  by  IHEs  in  public  community 
agencies  in  the  communities  in  which 
such  institutions  are  located.  This 
program  supports  the  strategy  for 
moving  the  Nation  toward  the  National 
Education  Goals,  especially  Goals  Two, 
Three  and  Five,  which  call  for 
increasing  the  high  school  graduation 
rate,  increasing  academic  competency 
and  adult  literacy  and  lifelong  learning. 

Eligible  A/iplicants:  Institutions  of 
higher  education,  as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965.  as  amended,  including  branch 
campuses  of  the  institutions. 

Deadline  for  Transmittal  of 
Applications:  May  3. 1993. 

Deadline  for  Intergovernmental 
flevjeiv.July  1. 1993. 

Applications  Available:  March  19. 
1993. 

Available  Funds:  $5,270,496. 

Estimated  Range  of  Awards:  Up  to 
$100,000. 

Estimated  Average  Size  of  Awards: 
$95,000. 

Estimated  Number  of  Awards:  55. 

Note:  The  Department  is  not  bound  by  any 
estirnates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79,  82.  85,  and 
86. 


Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the  EDGAR 
selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210  (a) 
and  (c)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  Operation.  (34  CFR 
75.210(b)(3)).  Fifteen  points  are  added 
to  this  criterion  for  a  possible  total  of  30 
points. 

For  Applications  or  Information 
Contact:  Darlene  B.  Collins,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  3022.  ROB-3. 
Washington.  DC  20202-5251. 
Telephone:  (202)  708-6128  or  708- 
7389.  Individuals  who  are  hearing- 
impaired  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-600-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  1138-1138e. 

Dated:  March  10. 1993. 
Maureen  A.  McLaughlin, 
Acting  Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  93-5932  Filed  3-15-93;  8:45aml 
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DEPARTMENT  OF  ENERGY 
Grant  Award  to  Tufts  University 

agency:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  Tufts  University  for 
continuing  research  efforts  in  support  of 
the  DOE  Office  for  Building 
Technologies  programs.  The  Tufts 
project  seeks  to  develop  and  improve 
electrochromic  windows  for  building 
and  vehicle  applications. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office.  1617  Cole  Blvd..  Golden. 
Colorado  80401.  Attention:  John  W. 
Meeker.  Contract  Specialist.  The 
Contracting  Officer  is  Paul  K.  Keams. 
SUPPL£MENTARY  INFORMATION:  The 
proposed  basic  research  will  contribute 
to  the  DOE  mission  by  identifying  and 
solving  the  materials  and  optics 
problems  associated  with  developing 
practical  electrochromic  windows  for 
electrical  control  of  radiant  energy 
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transfer  in  building  and  vehicle 
windows.  Successful  completion  of  this 
research  would  advance  the  goal  of 
commercialization  of  electrochromic 
window  technology.  Deploying  this 
window  technology  will  reduce  energy 
use  in  buildings  wH^ich,  in  the  U.S., 
accounts  for  about  40%  of  annual 
national  energy  consumption. 
Approximately  one-sixth  of  that  energy 
is  wasted  by  unwanted  radiatitm 
transfer  through  windows. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
funding  for  the  Grant  is  estimated  at 
$238,947  and  the  anticipated  period  of 
performance  is  twelve  (12)  months. 
Tufts  will  share  in  the  grant  in  the 
amount  of  $110,785. 

Issued  in  Chicago.  Illinois,  on  March  1, 
1993. 

Alan  E.  Smith, 

Director,  Operations  Management  Support 
Division. 

(FR  Doc.  93-5999  Filed  3-15-93;  8:45  am| 
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Cooperative  Agreement  Award  to  the 
University  of  Massachusetts 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  noncompetitive 
Hnancial  assistance  award. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  annoiuicing  its  intention  to 
award  a  cooperative  agreement  to  the 
University  of  Massachusetts  for 
continuing  research  efforts  in  support  of 
the  DOE  Office  for  Building 
Technologies  programs.  This  project 
seeks  to  improve  the  methods  used  to 
calculate  fenestration  system  (windows, 
skylights,  etc.)  U-values  and  solar  heat 
gain  coefficients. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office.  1617  Cole  Blvd..  Golden. 
Colorado  80401.  Attention:  John  W. 
Meeker,  Contract  Specialist.  The 
Contracting  Officer  is  Paul  K.  Keams. 
SUPPt.EMENTARY  INFORMATION:  The 
proposed  research  will  contribute  to  the 
DOE  mission  by  helping  to  identify  and 
develop  accxirate,  unbiased  procedures 
for  evaluating  and  comparing  vsrindow 
thermal  performance.  Successful 
completion  of  this  research  would 
advance  the  goal  of  having  testing 
procedures  that  give  a  reliable  picture  of 
window  thermal  performance 


characteristics.  Displaying  this 
information  on  window  labels  will 
enable  people  to  make  informed  choices 
when  purchasing  window  systems.  This 
will  lead  to  reduced  energy  use  in 
buildings  which,  in  the  U.S..  accounts 
for  about  40%  of  annual  national  energy 
consumption.  Approximately  one-sixth 
of  that  energy  is  wasted  by  unwanted 
radiation  transfer  through  windows. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
funding  for  the  Grant  is  estimated  at 
$106,000  and  the  anticipated  period  of 
performance  is  twelve  (12)  months. 

Issued  in  Chicago.  Illinois,  on  March  2, 
1993. 

Timothy  S.  Crawford, 

Assistant  Manager  for  Administration. 

IFR  Doc.  93-6000  Filed  3-15-93:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  ER93-191-000,  et  ■!.] 

Electric  Rate,  Small  Power  Production, 
and  Interlocldng  Directorate  Filings; 
Alabama  Power  Company,  et  al. 

March  9. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alabama  Power  Co. 

[Docket  No.  ER93-191-000) 

Take  notice  that  on  February  26. 1993, 
Alabama  Power  Company  (APCo) 
submitted  additional  documentation 
and  information  pertaining  to  certain 
reimbursements  by  Alabama  Municipal 
Electric  Authority  and  by  Alabama 
Electric  Cooperative,  hic.  for 
modifications  to  APCo's  transmission 
facilities  resulting  from  requests  by 
those  customers  pursuant  to  the  terms 
and  conditions  of  the  Agreement  for 
Partial  Requirements  Service  and 
Complementary  Services  and  the 
Agreement  for  Transmission  Service  to 
Distribution  Cooperative  Members  of 
Alabama  Electric  Cooperative, 
respectively.  This  additional 
documentation  and  information  was 
submitted  in  compliance  with  a  letter 
from  the  Director  of  the  Division  of 
Applications  dated  January  27, 1993, 
finding  certain  deficiencies  in  the 
original  submittal. 

Comment  date:  March  23. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Fitchbui:g  Gas  and  Electric  Light  Co. 

IDocket  No.  ER93-414-^)00l 

Take  notice  that  on  March  1, 1993, 
Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg)  filed  with  the 
Commission  a  service  agreement 
between  Fitchburg  and  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  for  the  sale  of  up  to  14  M\V 
(winter  maximum)  of  capacity  and 
associated  energy  from  Fitchburg  #7. 
This  is  a  service  agreement  imder 
Fitchburg's  FERC  Electric  Tariff, 
Original  Volume  No.  2,  which  was 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER9 2-88-000  on  September 
30,  1992.  The  capacity  rate  to  be 
charged  Central  Vermont  is  below  the 
maximum  capacity  charges  set  forth  in 
the  Tariff,  and  the  energy  rale  is  that 
established  in  the  Tariff.  Fitchburg 
requests  that  service  commence  as  of 
May  1, 1993.  A  notice  of  cancellation 
was  also  filed. 

Fitchburg  states  that  copies  of  the 
filing  were  served  on  Central  Vermont 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Comment  date:  March  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Texas-New  Mexico  Power  Co. 

IDocket  No.  ER93-145-0001 

Take  notice  that  on  February  24. 1993, 
Texas-New  Mexico  Power  Company 
(TNP)  filed  an  Amendment  No.  1  to  a 
Microwave  Communications  Agreement 
between  itself  and  El  Paso  Electric 
Company  (EPE)  dated  October  18, 1988 
(Agreement).  The  purpose  of  the 
Agreement  is  to  provide  for  a  mutually 
beneficial  exchange  of  microwave 
communication  channels  to  facilitate 
utility  communications  in  southern 
New  Mexico.  TNP  requests  that  the 
Agreement,  as  so  amended,  be  permitted 
to  become  effective  as  of  October  18, 
1988,  as  provided  therein. 

Comment  dafe.- March  23, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Empire  District  Electric  Co. 

IDocket  No.  ER93-393-O00) 

Take  notice  that  on  February  25, 1993. 
Empire  District  Electric  Company 
(Empire)  tendered  for  fiUng  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
26  between  Empire  and  Southwestern 
Gas  &  Electric  Company. 

Comment  date:  March  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Kansas  Gas  and  Electric  Co. 

CDoc  trt  No.  ER93-395-0001 

Ti  ke  notice  that  on  Februaiy  25. 1993. 
Kani  las  Gas  and  Electric  Company 
(KG  tE)  tendered  for  filing  a  proposed 
chai  ige  in  its  Federal  Power 
Con  mission  Electric  Service  Tariff  No. 
93. 1  JGkE  states  that  the  proposed 
chai  ige  is  to  reflect  the  amount  of 
tranimission  capacity  requirements 
required  by  Western  Resources,  Inc. 
und  jr  Service  Schedule  M  to  Rate 
Schddule  No.  93  for  the  period  June  1. 
199;;  through  May  31. 1994. 

O  ipies  of  this  filing  were  served  upon 
Wes  tern  Resources.  Inc.  and  the  Kansas 
Cor]  toration  Commission. 

C  tmwent  date:  March  23. 1993.  in 
accc  rdance  with  Standard  Paragraph  E 
at  tie  end  of  this  notice. 

6.  C  (fitral  Illinois  Public  Service  Co. 

(Doc  let  No.  ER93-41ft-000| 

Ti  ike  notice  that  on  March  2. 1993. 
Cen  jal  Illinois  Public  Service  Company 
(OF  S)  tendered  for  fiUng  the  First 
Amendment  (Amendment)  to  the  Power 
^  Agreement  (Agreement)  between 
I  and  Illinois  Municipal  Electric 
Agehcy  (IMEA).  The  Amendment 
exte  nds  the  term  of  the  Agreement  and 
sen)  ice  schedules  thereunder. 

C  )pies  of  the  filing  have  been  served 
on  t  le  IMEA  and  the  Illinois  Commerce 
Con  imission. 

C  jmment  date.  March  23. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  tJ  le  end  of  this  notice. 

7.  V  'ashington  Water  Power  Co. 

|Do<  ket  No.  ER93-389-0001 

T  ike  notice  that  on  February  22.  1993. 
Wa  ihington  Water  Power  Company 
(Wi  VP)  tendered  for  filing  a  Notice  of 
TerTiination  of  the  following 
agrt  lements: 


Supply 
OPS 


Cther 
farty 


Caliomia 
Dipt  of 
V\  ater 
Rj- 
sources. 

SleiVa  Pa- 
cific Pa- 
CJic 
Pjwer 
Cam- 
pmy. 

We  item 
A-ea 
Pswer 
A  jmtnis- 
trition. 


Type  of 
agreement 


Standby 
energy 
sale 


Standby 
er»ergy 
sale. 


Nofvfirm 
energy 
sale. 


FERC 
No. 


166 


167 


140 


Termi- 
nation 
date 


4/10/91 


4/10/91 


6/9/92 


Comment  date.  March  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  El  Paso  Electric  Co. 

(Docket  No.  ER93-423-0001 

Take  notice  that  on  March  3, 1993  El 
Pasco  Electric  Company  (EPE)  filed  an 
agreement  between  itself  and  the  Texas- 
New  Mexico  Power  Company,  dated 
October  18, 1988  and  amended  February 
19, 1993.  The  purpose  of  the  Agreement 
is  to  provide  for  a  mutually  beneficial 
exchange  of  microwave  communication 
channels  to  facilitate  utility 
communications  in  southern  New 
Mexico.  No  transmission  or  energy 
services  are  provided  by  either  party 
under  this  Agreement.  No  transmission 
or  energy  services  are  provided  by  either 
party  under  this  Agreement.  The 
amendment  was  executed  in  response  to 
requests  by  the  FERC  Staff  in  order  to 
(1)  ensure  a  standard  of  operation  and 
maintenance  and  (2)  set  a  cap  on 
contributions-in-aid  according^to  a  cost 
formula.  EPE  requests  that  the 
Agreement,  as  amended,  be  permitted  to 
become  effective  as  of  October  18, 1988, 
its  date  of  execution,  pursuant  to  FERC's 
order  allowing  an  amnesty  for  the  filing 
of  contributions-in-aid  in  Florida  Power 
Corporation,  Docket  No.  E  ER93-4-000. 

Comment  date:  March  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  York  State  Electric  &  Gas  Corp. 

(Docket  No.  ER93-421-OOOI 

Take  notice  that  on  March  2, 1993, 
New  York  State  Electric  Gas  Corporation 
(NYSEG)  tendered  for  filing  a  Rate 
Schedule  and  six  Supplements  relating 
to  an  agreement  for  the  installation, 
ownership  and  maintenance  by  NYSEG 
of  certain  facilities  at  its  Coopers 
Comers  and  Eraser  Substations  in 
connection  with  the  construction  by  the 
Power  Authority  of  the  State  of  New 
York  (NYPA)  of  its  Marcy  South 
Transmission  Lines.  NYSEG  has 
requested  as  of  December  8, 1983, 
Supplement  No.  1  as  of  September  27. 
1984,  Supplement  4  as  of  July  1. 1988, 
Supplement  No.  5  as  of  July  1. 1989  and 
Supplement  No.  6  as  of  July  1.  1990. 
Supplement  No.  7  as  of  July  1. 1991  and 
Supplement  No.  8  as  of  July  1, 1992. 

NYSEG  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  NYPA 
and  upon  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  Date:  March  23. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 


motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  iptervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Coshell, 
Secretary. 

jFR  Doc.  93-5980  Filed  3-15-93;  8:45  am] 
BiuiNC  cooc  arir-oi-M 

[Docket  No.  CP93-225-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Authorization 

March  9. 1993. 

Take  notice  that  on  February  25, 1993, 
United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77251-1478.  field  in  Docket  No.  CP93- 
225-000  a  request  pursuant  to 
§§  157.205  and  157.211(a)(2)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  sales  tap,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-430-000  pursuant  to  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

United  states  that  natural  gas 
deliveries  will  be  made  through  the 
proposed  tap  in  Jefferson  Davis  County. 
Mississippi  to  Entex.  Inc.  (Entex),  a 
jurisdictional  sales  customer,  pursuant 
to  United's  DG  Rate  Schedule. 
According  to  United,  it  currently  mdkes 
natural  gas  sales  to  Entex  in  its 
McComb-Summit  billing  area  under  a 
ser\'ice  agreement  dated  October  1, 
1991.  United  further  states  that  the 
volumes  proposed  to  be  delivered  to 
Entex  at  the  new  tap  will  be  within  the 
currently  effective  entitlements  of  2,353 
MMBtu  per  day  for  the  McComb- 
Summit  billing  area. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  afler  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
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pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  th^time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act. 
Lois  D.  Casbell. 
Secretary. 
|FR  Doc.  93-5976  Filed  3-15-93;  8:45  am] 

BIUJNG  CODE  8717-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4604-3] 

Agency  information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  April  15, 1993. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Oflice  of  Air  and  Radiation 

Title:  Emission  Defect  Information 
and  Voluntary  Emission  Recall  Reports 
(EPA  ICR  No.  282.03;  OMB  No.  2060- 
0048).  This  ICR  requests  renewal  of  the 
existing  clearance. 

Abstract:  Motor  vehicle  and  engine 
manufacturers  must  submit  reports  and 
keep  records  of  their  voluntary  recall 
campaign  to  EPA.  Manufacturers  must 
inform  EPA  of  emission 
nonconformities  which  prompted  the 
recall.  They  must  submit  reports  for  six 
consecutive  quarters  of  specific 
emission  defects,  and  parameters 
affected  by  the  defects,  in  25  or  more 
vehicles  of  a  model  year  in  actual  use. 
Manufacturers  must  also  keep  records  of 
their  recalls,  causes  for  each  recall,  and 
how  the  emission  defects  are  corrected. 


EPA  uses  these  data  to  ensure 
compliance  with  Federal  regulations, 
and  if  necessary,  to  enforce  Federal 
emission  standards. 

Burden  Statement:  The  public  / 

reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4 
hours  per  response  for  reporting,  and  26 
hours  annually  per  recordkeeper.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  the  existing 
data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Manufacturers  of  motor 
vehicles  and  motor  vehicle  engines 

Estimated  Number  of  Respondents: 
12. 

Estimated  Total  Annual  Burden  on 
Respondents:  1379  hours. 

Frequency  of  Collection:  Quarterly. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

B»nch  (PM-223Y),  401  M  Street, 

SW.,Wnshington.  DC  20460. 
and 

Troy  Hillier.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street. 
NW. .Washington,  DC  20530. 

Dated:  March  9, 1993. 
Paul  Lapsley, 

Director,  Hegulotory  Management  Division. 
[FR  Doc.  93-5996  Filed  3-15-93;  8:45  am] 

BILUNG  CODE  <5«0-S0-F 


IFRL-4603-2J 

Agency  information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  April  15. 1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
COPY  OF  THIS  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 


Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Municipal  Waste 
Combustors  (Subpart  Ea>-Reporting  and 
Recordkeeping  Requirements  (EPA  ICR 
No.  1506.04;  OMB  No.  2060-0210).  This 
is  a  request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  These  standards  apply  to 
municipal  waste  combustor  (MWC) 
units  with  a  capacity  greater  than  225 
megagrams  per  day  (250  tons  per  day) 
of  municipal  solid  waste  or  refuse- 
derived  fuel,  for  which  construction, 
modification,  or  reconstruction 
commenced  after  December  20. 1989. 
Owners  or  operators  of  such  units  must 
provide  EPA,  or  the  delegated  State 
regulatory  authority,  with  one-time 
notifications  and  reports,  and  must  keep 
records,  as  required  of  all  facilities 
subject  to  the  general  NSPS 
requirements.  In  addition,  facilities 
subject  to  this  subpart  must  install 
continuous  monitoring  systems  (CMS) 
to  monitor  specified  operating 
parameters  to  ensure  that  good 
combustion  practices  are  implemented 
on  a  continuous  basis.  Owners  or 
operators  must  submit  quarterly  and 
annual  compliance  reports.  The 
notifications  and  reports  enable  EPA  or 
the  delegated  State  regulatory  authority 
to  determine  that  best  demonstrated 
technology  is  installed  and  properly 
operated  and  maintained,  and  to 
schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  249 
hours  per  response  for  reporting,  and 
320  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  of)erators  of 
municipal  waste  combustors  larger  than 
250  tons  per  day  capacity. 

Estimated  Number  of  Respondents: 
63. 

Estimated  Number  of  Responses  Per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  82,892  hours. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities;  quarterly  and  annual 
compliance  reports. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  PoHcy 

Branch  (PM-223Y),  401  M  Street, 

SW.,  Washington,  DC  20460. 
and 
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Mr.  C  hris  Wolz.  Office  of  Management 
an(  Budget.  Office  of  Infonnation  and 
Regulatory  Affairs,  725  17th  Street, 
NW..  Washington,  DC  20503. 

Datid:  March  9. 1993. 
Paul  iapsley. 

Director,  Regulatory Maitagement  Division. 
(FR  Dbc.  93-S995  Filed  3-15-93:  8:45  am) 

COOC  •SW-W-f 


(FRL«60e-3] 

Cleail  Air  Act;  Acid  Rain  Provision* 

AGENCY:  Environmental  Protection 

Agency. 

ACnCN:  Notice  of  privately  oSered 

allowances  for  the  1993  EPA  SO^ 

allovJance  auctions  and  announcement 

of  th4  1993  direct  sale. 

SUMMARY:  Pursuant  to  Title  IV  of  the 
Cleari  Air  Act  and  40  CFR  Part  73,  the 
EPA  is  responsible  for  implementing  a 
program  to  reduce  emissions  of  sulhir 
dioxide  {SO2).  a  precursor  of  acid  rain. 
The  c  enterpiece  of  the  SO2  control 
progi  am  is  the  allocation  of  transferable 
alloM  ances.  or  authorizations  to  emit 
SQ2.  ivhich  are  distributed  in  limited 
quan  ities  for  existing  utility  imits  and 
whic  1  eventually  must  be  held  by 
virtui  illy  all  utility  units  to  cover  their 
SO2 1  missions.  These  allowances  may 
be  trs  nsferred  among  polluting  sources 
and  c  thers.  so  that  market  forces  may 
govei  n  their  ultimate  use  and 
distri  jution.  resulting  in  the  most  cost- 
effective  sharing  of  the  emissions 
contr  3I  burden. 

EP-  ^  is  directed  under  Section  416  of 
the  A  ct  to  conduct  annual  sales  and 
auctions  of  a  small  portion  of 
allowances  (2.8%)  withheld  from  the 
total  illowances  allocated  to  utilities 
each  rear.  Sales  and  auctions  are 
expe<  ted  to  stimulate  and  support  such 
a  mai  ket  in  allowances  and  to  provide 
a  put  lie  source  of  allowances, 
partii  :ularly  to  new  units  for  which  no 
allov^  ances  are  allocated.  In  the  Fall  of 

1992  EPA  delegated  the  administration 
of  th<  EPA  allowance  auctions  eind  sales 
to  th<  Chicago  Board  of  Trade  (CBOT). 
The  ( uctions  and  sales  vnll  be 

cond  icted  under  the  regulations 
govei  ning  the  auctions  and  sales  which 
were  promulgated  on  December  17, 
1991  (40  CFR  Part  73,  Subpart  E). 
Toda  /,  the  Acid  Rain  Division  is  giving 
notic  3  of  (1)  the  total  amount  of 
allow  ances  that  will  be  auctioned  in  the 
first  I  nnual  SO2  allowance  auctions, 
whic  1  are  scheduled  for  March  29, 

1993  and  (2)  the  start  date  of  the  1993 
direc  I  sale.  Notice  of  the  date  of  the  first 
annu  d  SO2  allowance  auctions  was 


previously  given  in  the  February  3. 1993 
Federal  Register,  dte  58  FR  6962. 

Auctions.  Anyone  can  participate  in 
the  EPA  auctions,  and  bidders  are  not 
restricted  as  to  the  quantity  or  price  of 
their  bid.  Allowances  sold  at  the 
auctions  will  be  sold  to  the  highest 
bidder  until  no  allowances  remain.  The 
1993  auctions  will  consist  of  one  "spot" 
auction  and  one  "advance"  auction. 
Allowances  sold  in  the  spot  auction  are 
useable  for  compliance  bisginning  in 
1995.  Allowances  sold  in  the  advance 
auction  are  useable  for  compliance 
beginning  in  2000.  The  Act  directs  D'A 
to  sell  in  the  1993  auctions  any  spot  or 
advance  allowances  that  are  offered  by 
any  Phase  I  or  Phase  II  utility.  However, 
offered  allowances  will  be  sold  after  the 
allowances  that  were  withheld  from  the 
utilities,  so  offered  allowances  will 
consequently  be  sold  at  a  lower  price 
than  the  withheld  allowances.  Owners 
of  offered  allowances  may  set  a 
minimum  price  for  their  allowances. 
The  number  of  withheld  allowances  and 
offered  allowances  that  are  being  solc^in 
the  1993  auctions  are  listed  in  the  table 
below.  Bid  Forms  for  the  1993  auctions 
must  be  received  by  the  CBOT  by  the 
close  of  business  on  March  23, 1993. 

AU.OWANCES  To  Be  Sold  in  the  1993 

Auctions 


Origin  of  aJ- 
lowances 

Spot  auction 

(first  useat>le 

1995) 

Advance  auc- 
tion (first  use- 
able 2000) 

EPA  

Offered  

Total  

50.000 

95.010 

145.010 

100.000 

30,500 

130.500 

Direct  Sale.  Anyone  can  participate  in 
the  EPA  direct  sale,  and  buyers  are  not 
restricted  as  to  the  quantity  of  their 
purchase  request.  The  1993  direct  sale 
will  consist  of  one  "advance"  sale  in 
which  25.000  allowances,  first  useable 
beginning  in  the  year  2000,  will  be 
available  for  purchase.  These 
allowances  will  be  sold  for  $1,610.10 
each  (this  amount  reflects  the  $1,500 
required  price  adjusted  annually  for 
inflation).  The  1993  direct  sale  will  run 
from  June  1, 1993  to  January  31, 1994. 
EPA  will  accept  Direct  Sale  Application 
Forms  during  this  time  period, 
depending  on  availability  of  allowances. 
Buyers  should  not  send  payment  with 
their  form;  after  EPA  receives  a  Direct 
Sale  AppUcation  Form,  it  will  convey, 
in  writing,  the  exact  price  for 
allowances  and  payment  instructions. 
Allowances  from  the  direct  sale  will  be 
sold  on  a  first  come,  first  served  basis. 
AOOnESSES:  U.S.  EPA  Acid  Rain 
Division  (62041),  401  M  St,  S.W., 
Washington,  DC  20460  Attn;  Auctions 


and  Sales.  Chicago  Board  of  Trade,  141 
W.  Jackson  Blvd.,  Suite  2240,  Chicago, 
IL  60604  Attn:  EPA  Auctions. 

Forms  needed  to  participate  in  the 
EPA  auctions  and  direct  sales  are 
available  from  the  Acid  Rain  Division  at 
(202) 233-9170. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Acid  Rain  Hotline  at  (617)  674-7377. 
Information  on  bidding  in  the  1993  EPA 
auctions  can  be  found  in  the  brochure 
"How  to  Bid  in  the  EPA  SO2  Allowance 
Auctions;"  general  information  on  the 
EPA  auctions  and  sales  can  be  found  in 
the  "Add  Rain  Program  Allowance 
Auctions  and  Direct  Sales"  fact  sheet. 
These  publications  can  be  obtained  by 
calling  the  Add  Rain  Hotline  or  by 
wTiting  to  EPA  at  the  address  listed 
above. 

Dated:  March  10, 1993. 
Brian ).  McLean. 
Director,  Acid  Rain  Division. 
IFR  Doc.  93-5984  Filed  3-15-93;  8:45  am) 

BiUJNOCOOE  tStO-tO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-977-DR] 

Arizona;  Amendment  to  Notice  of  ■ 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

StMIMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arizona  (FEMA-977-DR),  dated  January 
19, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  6,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  March  6, 
1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Richard  W.  Krimm. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

IFR  Doc  93-5939  Filed  3-15-93;  8:45  am] 

nuMQ  cooe  •71•-o^4l 

[FEMA-960-OR] 

Georgia;  Ma|or  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


Federal  Register  /  Vol.  58,  No.  49  /  Tuesday,  March  16,  1993  /  Notices 


14211 


ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Georgia  IFEMA- 
9aQ-DR),  dated  March  4, 1993,  and 
related  determinations. 

EFFECTIVE  DATE:  March  4,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  4, 1993,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  erseg),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Georgia,  resulting 
from  tornadoes,  high  wind,  and  heavy  rain 
on  February  21-22, 1993,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Georgia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  added  at  a  later  date,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  will  be  limited  to 
75  percent  of  the  total  eligible  costs. 

The  time  period  precribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Pubhc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Melvin  J.  Schneider  of 
the  Federal  Emergency  Agency  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  The  counties  of  Bartow, 
Cobb,  Hall,  Heard,  Meriwether,  Pike, 
Polk,  and  Walton  for  hidividual 
Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

WiUiamTidball, 

Acting  Director. 

(FR  Doc.  93-5958  Filed  3-15-93;  8:45  am) 

BILUMO  cooc  tn»-02-m 


[FEMA-081-OR) 

WMhingtcr.;  Maior  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SIMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-981-DR).  dated  March  4, 1993. 
and  related  determinations. 
EFFECTIVE  DATE:  March  4.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  4. 1993.  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington, 
resulting  from  severe  storms  and  high  winds 
and  January  20-21. 1993.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  exf)enses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  with  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  John  Kainrad  of  the 
Federal  Emergency  Management  Agency 


to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  The  Counties  of 
Snohomish,  King,  Pierce,  Thurston, 
Lewis,  Mason,  and  Wahkiakum  for 
Public  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

William  C  TidbaU, 

Acting  Director. 

|FR  Doc  93-5956  Filed  3-15-93;  8:45  am) 

BN.LMO  cooc  trtt-ca-m 


FEDERAL  RESERVE  SYSTEM 

Prestige  Rnancial  Corp.,  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  8 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  hiterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wTitten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
speciHcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  9. 
1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

1.  Prestige  Financial  Corp., 
Flemington,  New  Jersey:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Prestige 
State  Bank,  Flemington,  New  Jersey. 

B.  Federal  Reserve  Bank  of^Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 
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A  ssociated  Banc-Corp,  Green  Bay. 
Wiscfiisin:  to  acquire  100  percent  of  the 

shares  of  VVausau  Financial 
Coqxi^ation,  VVausau,  Wisconsin,  and 

indirectly  acquire  Citizens  Bank 
.  Wausau,  Wisconsin. 

Boaiti  of  Governors  of  the  Federal  Reserve 
Systenj.  March  10. 1993. 

).  Johnson, 
Assocltte  Secretary  of  the  Board. 
IFR  Do :;.  93-5927  Filed  3-15-93;  8:45  am] 
BiujNolcooe  mooi-f 


therek  y ; 
&  Trui  ;t 


SUN  Sancorp,  Inc.,  et  al.;  Notice  of 

ApplUations  to  Engage  de  novo  In 
Perml  isit>ie  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  f  led  an  application  under  § 
225.2;  (a)(1)  of  the  Board's  Regulation  Y 
(12  a  R  225.23(a)(1))  for  the  Board's 
appro  'al  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843((  )(B))  and  §  225.21(a)  of  Regulation 
Y  (12  TR  225.21(a))  to  commence  or  to 
engag(  de  novo,  either  directly  or 
throu^  h  a  subsidiary,  in  a  nonbanking 
activit  f  that  is  listad  in  §  225.25  of 
Reguli  tion  Y  as  closely  related  to 
bankii  g  and  {permissible  for  bank 
holdir  g  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu)  hout  the  United  States. 

Eac    application  is  available  for 
imme(  iate  inspection  at  the  Federal 
Resen  e  Bank  indicated.  Once  the 
applic  ation  has  been  accepted  for 
procei  sing,  it  will  also  be  available  for 
inspe(  tion  at  the  offices  of  the  Board  of 
Cover  lors.  Interested  persons  may 
expre!  s  their  views  in  writing  on  the 
questi  )n  whether  consummation  of  the 
propo  ;al  can  "reasonably  be  expected  to 
produ  »  benefits  to  the  public,  such  as 
greate  convenience,  increased 
comp(  tition,  or  gains  in  efficiency,  that 
outwe  gh  possible  adverse  effects,  such 
as  unc  ue  concentration  of  resources, 
decree  sed  or  unfair  competition, 
conflii  Is  of  interests,  or  unsound 
bankii  ig  practices."  Any  request  for  a 
hearir  ;  on  this  question  mus't  be 
accom  panied  by  a  statement  of  the 
reasor  s  a  written  presentation  would 
not  su  fice  in  lieu  of  a  hearing, 
identi  ying  specifically  any  questions  of 
fact  th  It  are  in  dispute,  summarizing  the 
evidei  ce  that  would  be  presented  at  a 
hearir  5.  and  indicating  how  the  party 
comm  mting  would  be  aggrieved  by 
appro  ral  of  the  proposal. 

Unl  !ss  otherwise  noted,  comments 
regarc  ng  the  applications  must  be 
recsiv  ;d  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  lal  er  than  April  5,  1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  C)esch,  Vice 


President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  SUN  Bancorp,  inc.,  Selinsgrove. 
Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  Pennsylvania 
SUN  Life  Insurance  Company,  in 
domestic  life  and  disability  reinsurance 
limited  to  ensuring  the  payment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  pursuant  to  § 
225.2S(b)(8)(i)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  LeMars  Bancorporation.  Inc.,  Le 
Mars,  Iowa;  to  engage  de  novo  in  making 
and  servicing  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of^an 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1.  Pacific  Capital  Bancorp,  Salinas, 
California;  to  engage  de  novo  in  making 
loans  or  other  extensions  of  credit, 
directly  and  for  its  own  account  to 
persons  or  entities  in  its  market  area, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Salinas,  California, 
Watsonville,  California  and  the  greater 
Monterey,  California  peninsula  area. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  10, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-5928  Filed  3-15-93;  8:45  am] 

BtUJMG  CODE  (21 0-01 -f 


FEDERAL  TRADE  COMMISSION 
(Doclcet  No.  9233] 

Harold  A.  Honlckman,  et  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

StAMMARY:  This  order  reopens  the 
proceeding  and  modifies  the  1991 
consent  order  by  allowing  the 
respondents  and  the  Brooklyn  Beverage 
Acquisition  Corp.  to  acquire  non- 
carbonated  soft  drink  assets  without 
prior  Commission  approval.  The 
Commission  concluded  that  modifying 
the  order  was  warranted  to  eliminate 
unintended  coverage. 


DATES:  Consent  Order  issued  July  25, 
1991.  Modifying  Order  issued  March  2, 
1993.» 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Eckhaus,  FTC/S-211S, 
Washington,  DC  20580.  (202)  326-2665. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Harold  A.  Honickman,  et  al. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  set  forth  at  56  PR 
38446,  are  changed,  in  part,  as  indicated 
in  the  summary. 

Authority:  Sec.  6,  38  StaL  721;  IS  U.S.C 
46.  Interpret  or  apply  sec  5,  38  Stat.  719,  as 
amended;  tec.  7,  38  Stat  731,  as  ameaded: 
15  use.  45, 18. 
Donald  S.  Oark, 
Secretary. 
IFR  Doc.  93-5981  Filed  3-15-93:  8:45  am) 

BNJJMa  COCE  t78O-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Office  of  Acquisition  Policy 
(VP).  GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0205,  GSAR  Part  523: 
Environmental,  Conservation, 
Occupational  Safety,  and  Drug-Free 
Workplace.  Hazardous  material 
information  clause  requires  a  contractor 
to  identify  items  to  be  delivered  which 
are  hazardous  substances  and  to  provide 
specific  information  concerning  the 
shipment  of  that  material. 
ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235. 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden: 

Respondents:  1,590;  annual 
responses:  1;  average  hours  per 
response:  0.33;  burden  hours:  530. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
M.  Ustad,  (202)  501-1224. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  GSA 
Building,  18th  &  F  SL  NW.,  Washington, 
DC  20405,  by  telephoning  (202)  501- 


'  Copies  of  the  Modifying  Order  are  available 
from  ihe  Commisi ion's  Public  Reference  Branch. 
H-130.  6(h  ft  PA..  Ave..  NW..  Washington.  DC 
20560. 
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2691,  or  by  faxing  your  request  to  (202) 
501-2727. 

Dated:  March  8, 1993. 
Emily  C  Karam, 

Director,  Information  Management  Division. 
|FR  Doc.  93-5947  Filed  3-1S-93;  8:45  am) 


information  Collection  Activities  Urtder 
Office  of  Management  and  Budget 
Review 

AGENCY:  Office  of  Acquisition  Policy 
(VP).  GSA. 

SUMMARY:  Tlie  GSA  Iiereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  information  collection,  GSAR 
538:  Submission  and  Distribution  of 
Authorized  GSA  Schedule  Pricelists. 
After  award,  GSA  Multiple  Award 
Schedule  Contractors  are  required  to 
submit  and  distribute  paper  copies  of 
their  authorized  GSA  Schedule  Pricelist. 
The  clause  also  requires  Contractors  to 
submit  the  pricelist  to  the  Contracting 
Officer,  on  an  electronic  media. 
ADDRESSES:  Send  comments  to  Ed 
Springer.  GSA  Desk  Officer,  room  3235. 
NEOB.  Washington,  DC  20503.  and  to 
Mary  L  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR).  18th  &  F  Street 
NVV.,  Washington.  IX;  20405. 

Annual  Reporting  Burden: 

Respondents:  3250;  annual  responses: 
1;  average  hours  per  response:  54.9; 
burden  hours:  178,585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Ustad,  (202)  501-1224.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  7102,  GSA  Building. 
18th  &  F  St.  NW..  Washington,  DC 
20405.  by  telephoning  (202)  501-2691, 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  March  8. 1993. 
Emily  C.  Karam. 

Director,  Information  Management  Division. 
[FR  Doc.  93-5948  Filed  3-15-93;  8:45  am) 

BILUNG  COOE  6a20-(»-M 


Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

agency:  Office  of  Commodity 
Management  (FC).  GSA. 
SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  information  collection.  Market 
Research  Questionnaire.  Market 


research  questionnaires  are  used  to 
gather  information  which  is  necessary  to 
develop  and/or  revise  Federal 
specifications  or  other  purchase 
descriptions. 

ADDRESSES:  Send  comments  to  Ed 
Springer.  GSA  Desk  Officer,  room  3235. 
NEOB.  Washington.  EX:  20503,  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington.  DC  20405. 

Annual  Reporting  Burden: 

Respondents:  25;  annual  responses:  1; 
average  hours  per  response:  .5;  burden 
hours:  12.5. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Miller.  (703)  305-6930.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  7102.  GSA  Building, 
18th  &  F  St.  NW..  Washington,  DC 
20405,  by  telephoning  (202)  501-2691. 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  March  8. 1993. 
Emily  C  Karam, 

Director,  Information  Management  Division. 
[FR  Doc.  93-5949  Filed  3-15-93;  8:45  am) 
BILUNG  CODE  Ua»-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  Administration  for  Children 
and  Families.  HHS. 
ACTION:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  authority  to 
continue  use  of  an  existing  information 
collection  titled:  "State  Corrective 
Action  Plans  for  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
Program".  This  request  was  previously 
approved  under  OMB  Control  Number 
0970-0027. 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith.  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202) 401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 


Office  Building,  room  3002,  725  17tli 
Street,  NW..  Washington,  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  State  Corrective  Actions  Plans  For 
The  Aid  To  Families  With  Dependent 
Children  (AFDC)  Programs 

OMB  No.:  0970-0027 

Description:  This  information 
collection  is  under  the  general  authority 
of  section  408  of  the  Social  Security  Act 
which  gives  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  the  authority  to  require 
corrective  action  plans  (CAP)  for  error 
rate  levels  in  public  funds  appropriated 
for  State-administered  financial 
assistance  to  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  programs. 
This  collection  of  information  is  also 
authorized  by  45  CFR  205.40.  These 
final  regulations  govern  the  revised 
Quality  Control  (QC)  system  for  the 
(AFDC)  program  estabUshed  by  section 
408  of  the  Social  Security  Act,  as  added 
by  section  8004  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1989. 

As  provided  by  these  regulations,  all 
States  are  required  to  analyze  the  error 
rate  levels  in  State  and  Federal 
assistance  payments  and  take  the 
necessary  corrective  action. 

The  corrective  action  plans  system  is 
ACF's  major  management  tool  for 
measuring  the  accuracy  of  payments 
and  the  level  of  Federal  funding  under 
the  AFDC  assistance  programs,  and  for 
obtaining  the  data  needed  to  analyze 
and  improve  performance  in  paying 
benefits.  These  two  objectives  are 
achieved  by  the  Office  of  Family 
Assistance.  ACF,  by  a  continuous 
review  of  statistically  valid  and  reliable 
State  samples  of  AFDC  cases. 

Annual  Number  of  Respondents:  13 

Annual  Frequency:  1 

Average  Burden  Hours  Per  Response: 

160 
Total  Burden  Hours:  2,080    • 

Dated:  February  19,  1993. 
Larry  Guerrero, 

Deputy  Director,  Office  of  Information  System 
Management. 
|FR  Doc.  93-5945  Filed  3-15-93;  8:45  am] 
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Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  Administration  for  Children, 
Youth  and  Families.  HHS. 
ACTION:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
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if  Management  and  Budget 
a  request  for  approval  of  new 
ition  collection  titled:  "Study  of 
lact  on  Service  Delivery  of 
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is".  This  information  collection 
litted  by  the  Evaluation  Branch 
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AODREtSES:  Copies  of  the  information 
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(202)395-7316. 

Infom  ation  on  Document 

Title:  i  itudy  of  the  Impact  on  Service 
Deli  rery  of  Families  with  Substance 
Abu  ;e  Problems 

OMB  1  to.;  New  request 

Desi  ription:  The  primary  purpose  of 
study  is  to  provide  information 
\dministration  on  Children, 
Youth  and  Families  (ACYF)  that  will 
uture  policy  and  programmatic 
(ins  and  improve  the  overall 
and  effectiveness  of  its  service 
delive  y  programs.  The  information  to 
collected  concerns  the  nature  and 

of  the  effects  of  alcohol  and 
(f  rug  (AOD)  abuse  problems  on 
funded  programs,  specifically 
$tart.  Head  Start  Parent-Child 
the  Comprehensive  Child 
Development  Program,  the  Child  Abuse 
N(  iglect  State  Grant  Program,  the 
Foster  Care  Program,  the 
on  Assistance  Program,  and  the 
Runaway  and  Homeless  Youth  (RHY) 
Program. 

If  th  s  study  is  not  conducted.  ACYF 
admin  istrators  will  not  have 
docun  entation  of  the  impact  of  AOD 
abuse  )n  ACYF-funded  programs.  Since 
these  (  ata  will  describe  the  nature  and 
the  dimension  of  the  problem  and  the 
variati  ans  in  impact  across  program 

he  various  bureaus  of  ACYF  will 
to  respond  to  the  problems  that  ■ 
pecif^Uy  affect  the  programs  they 


Number  of  Respondents:  3.330 
(  ncy:  1 
e  Burden  Hours  Per  Response: 


lurden  Hours:  2.045 


Dated:  January  15, 1993. 

Larry  Guerrero, 

Deputy  Director,  Office  of  Information 
Systems  Management. 

(PR  Doc  93-5944  Filed  3-15-93;  8:45  am) 
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Food  and  Drug  Administration 

[GN  201 S] 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 
1970),  as  amended  most  recently  in 
pertinent  parts  at  57  FR  20115,  May  11, 
1992;  56  FR  47098,  September  17, 1991; 
57  FR  54241,  November  17.  1992;  53  FR 
8978  March  18, 1988;  49  FR  10175, 
March  19, 1984;  56  FR  50126.  October 
3. 1991;  48  FR  54129,  November  30, 
1983;  55  FR  20533.  May  17. 1990;  and 
52  FR  3352.  February  3,  1987)  is 
amended  to  reflect  the  transfer  of  the 
functions  relating  to  equal  employment 
opportunities  (EEO)  from  the  Offices  of 
Management  to  the  Offices  of  the  Center 
Directors.  The  major  components 
involved  are  listed  as  follows:  The 
Office  of  Regulatory  Affairs,  the  Center 
for  Biologies  Evaluation  and  Research, 
the  Center  for  Drug  Evaluation  and 
Research,  the  Center  for  Devices  and 
Radiological  Health,  the  Center  for 
Veterinary  Medicine,  and  the  National 
Center  for  Toxicological  Research.  This 
reorganization  will  assure  the 
appropriate  level  of  attention  to  the 
functions  relating  to  EEO  by  placing 
them  separately  and  independently 
from  all  other  functions  within  the 
major  organizational  components  to 
which  they  provide  services.  The  Office 
of  Regulatory  Affairs  functions  do  not 
need  to  be  revised  as  they  are  currently 
sufficient  to  encompass  these  functions. 
In  addition,  the  Center  for  Food  Safety 
and  Applied  Nutrition  is  not  addressed 
in  this  proposal  because  the  transfer  of 
EEO  functions  was  covered  in  the 
reorganization  approved  by  the 
Secretary,  HHS,  on  November  6, 1992. 

Section  HF-B,  Organization  and 
Functions  is  Amended  as  Follows 

1.  Delete  subparagraph  (f-1)  under  the 
Office  of  Operations  (HFA9).  Office  of 
Regulatory  Affairs  (HFA4).  Office  of 
Resource  Management  (HFA4A)  in  its 
entirety  and  insert  a  new  subparagraph 
(f-1)  reading  as  follows: 

(f-1)  Office  of  Regulatory  Resource 
Management  IHFA4A).  Serves  as  the 


Agency  lead  office,  in  cooperation  with 
the  Office  of  Health  Affairs,  ih  initiating, 
coordinating,  and  offering  specific 
regulatory  bilateral  agreements  and 
Memoranda  of  Understanding  (MOU's) 
to  foreign  countries. 

Provides  policy  direction  to  other 
Agency  components  in  the  initiation, 
development,  and  recommendation  of 
specific  domestic  regiilatory  bilateral 
agreements  and  MOU's  with  other 
governments. 

Provides  technical  input  for  the  Office 
of  Regulatory  Affairs  quality  assurance 
program  as  it  pertains  to  assimng  the 
consistency  and  adequacy  of  field 
investigational  and  inspectional 
operations. 

Develops  proposed  overall  field 
manpower  allocations  and  long-  and 
short-range  operational  program  plans; 
identifies  management  data 
requirements  for  information  systems; 
analyzes  and  evaluates  field 
performance  data  and  overall 
accomplishments. 

Advises  the  Associate  Commissioner 
and  the  Regional  Food  and  Drug 
Directors  on  ell  areas  of  management, 
including  financial  management, 
management  analysis,  and 
administrative  operations. 

Designs,  develops,  and  manages  a 
comprehensive  career  development  and 
training  program  for  Office  of 
Regulatory  Affairs  Headquarters  and 
field  and  State  employees. 

Develops  and  implements  nationwide 
information  storage  and  retrieval 
systems  for  data  originating  in  the  field 
offices. 

2.  Delete  subparagraphs  (p-1)  and  (p- 
2)  under  the  Office  of  Operations 
(HFA9),  Center  for  Biologies  Evaluation 
and  Research  (HFB),  in  their  entirety 
and  insert  the  following  new 
subparagraphs: 

(p-1)  Office  of  the  Center  Director 
(HFBl).  Promulgates,  plans, 
administers,  coordinates,  and  evaluates 
overall  Center  scientific,  regulatory,  and 
management  programs,  plans  and 
policies. 

Provides  leadership  and  direction  for 
all  Center  activities  and  coopteration 
with  other  Agency  components  and 
outside  organizations. 

Coordinates  and  directs  the  Center 
management,  plaiming,  and  evaluation 
systems  to  assure  optimum  utilization  of 
Center  personnel,  financial  resources, 
and  facilities. 

Plans  and  coordinates  the  Center's 
Equal  Employment  Opportunity 
Program. 

(p-2)  Office  of  Management  (HFB12). 
Monitors  the  development  and 
operation  of  planning  systems  for  Center 
activities  and  resource  allocations  and 
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advises  the  Center  Director  on  Center 
administrative  policies  and  guidelines 
and  information  systems  and  services. 

Directs  and  coiinsels  Center  managers 
through  program  evaluation  and 
technological  forecasting. 

Plans  and  directs  Center  operations 
for  financial  and  personnel  management 
and  administrative  management 
services. 

Directs  Center  organization, 
management,  and  information  systems. 

Manages  studies  designed  to  improve 
processes  and  resource  allocations  in 
the  Center. 

Advises  the  Center  on  contract  and 
grant  proposals. 

3.  Etelete  subparagraphs  (n-l)  and  (n- 
1-i)  under  the  Office  of  Operations 
(HFA9),  Center  for  Drug  Evaluation  and 
Research  (ODER)  in  their  entirety  and 
insert  new  subparagraphs  reading  as 
follows: 

(n-1)  Office  of  the  Center  Director 
(HFNl).  Pi-omulgates,  plans, 
administers,  coordinates,  and  evaluates 
overall  Center  scientific,  management, 
and  regulatory  programs,  plans,  and 
policies. 

Provides  leadership  and  direction  for 
all  Center  activities. 

Coordinates  and  directs  the  Center 
management,  planning,  and  evaluation 
systems,  to  assure  optimum  utiHzation 
of  Center  manpower,  financial 
resources,  and  facilities. 

Plans  and  coordinates  the  Center's 
Equal  Employment  Opportunity 
Program. 

(n~l-i)  Office  of  Management 
(HFN12),  Monitors  the  development  and 
operation  of  planning  systems  for  Center 
activities  and  resource  allocations  and 
advises  the  Center  Director  on  Center 
administrative  poUcies  and  guidehnes 
and  information  systems  and  services. 

Directs  and  counsels  Center  managers 
through  program  evaluation  and 
technological  forecasting. 

Plans  and  directs  Center  operations 
for  financial  and  personnel 
management,  employee  development 
and  training,  and  oflice  services. 

Directs  Center  organization, 
management,  and  information  systems, 
and  provides  library  services. 

Manages  studies  designed  to  improve 
processes  and  resource  allocations  in 
the  Center. 

Advises  the  Center  on  contract  and 
grant  proposals. 

Provides  coordination  for  receipt  and 
distribution  of  initial  drug  applications 
and  other  related  documents. 

Prepares,  develops,  and  coordinates 
Center  and  Agency  responses  to  drug- 
related  requests  under  the  Freedom  of 
hiformation  (FOI)  Act.  the  Privacy  Act, 
and  other  statutes. 


4.  Delete  subparagraphs  (m-1)  and  (m- 
1-i)  under  the  Office  of  Operations 
(WAS),  Center  for  Veterinary  Medicine 
(HFV)  in  their  entirety  and  insert  new 
subparagraphs  reading  as  follows: 

(m-l)  Office  of  the  Center  Director 
(HFVl).  EMrects  overall  Center  activities 
and  coordinates  and  estabhshes  Center 
pohcy  in  the  areas  of  research, 
management,  scientific  evaluation,  and 
compliance,  surveillance. 

Approves  new  animal  drug 
applications  and  issues  notices  of 
withdrawal  of  new  animal  drug 
approvals  when  the  opportimity  for  a 
hearing  has  been  waived. 

Authorizes  for  use  as  edible  products 
animals  treated  with  investigational 
drugs  and  terminates  exemptions  for 
investigational  trials. 

In  conjunction  with  appropriate 
Agency  officials  in  the  foods  area, 
provides  FDA  poUcy  development  and 
direction  on  environmental  impact 
matters. 

Plans  and  coordinates  the  Center's 
Equal  Employment  Opportunity 
Program. 

(m-l-i)  Office  of  Management 
(HFVl  A).  Provides  guidance  and 
leadership  in  the  analysis,  planning, 
coordination  and  evaluation  of 
administrative  management  activities 
including:  Persoimel;  facilities; 
property;  budget  formulation  and 
execution;  program  analysis; 
management  analysis;  communications, 
including  freedom  of  information, 
training,  and  education;  procurement; 
automated  data  processing;  travel;  and 
messenger  services  to  Center  officials. 

Plans,  develops,  and  implements 
Center  management  policies.  Provides 
leadership  and  direction  for  the 
management  and  administrative 
interface  with  the  Office  of  the  Assistant 
Secretary  for  Health  (OASH),  the 
Department  of  Health  and  Human 
Services  PHHS),  and  other  Federal 
agencies. 

Serves  as  Center  interface  with 
Agency,  OASH,  and  DHHS  on  budget 
issue  resolutions. 

Performs  analyses,  program 
assessments,  or  special  studies  of  key 
issues  relative  to  policy  review  and 
oversight.  Directs  a  variety  of  short- 
range  and  long-range  special  projects  or 
assignments  of  substantial  significance 
to  tlie  Center. 

Implements  internal  control  reviews 
in  accordance  with  OMB,  DHHS  and 
Agency  guidehnes.  Provides  direction 
in  the  preparation  of  responses  to  the 
Office  of  Inspector  General  and  the 
General  Accounting  Office  regarding 
audits  and  investigation. 

Directs  the  Center's  outreach  efforts  to 
consumers,  professionals,  and  the 


industry  in  communicating  the  program 
goals  and  priorities  of  the  Center. 

5.  Delete  subparagraphs  (o-l)  and  (o- 
1-i)  under  the  Office  of  Operations 
(HFA9).  Center  for  Devices  and 
Radiological  Health  (HFW)  in  their 
entirety  and  insert  new  subparagraphs 
reading  as  follows: 

(o-l)  Office  of  the  Center  Director 
(HFWJ).  Proviaes  leadership  and 
direction  for,  and  evaluation  and 
coordination  of,  the  activities  of  the 
Center. 

Provides  advice  and  consultation  to 
the  Commissioner  and  other  Agency 
officials  on  policy  matters  concerning 
radiological  health  and  medical  device 
activities. 

Recommends  changes  in  legislative 
authority  to  the  Office  of  the 
Commissioner. 

Establishes  policy  in  the  areas  of 
education  and  communications  and 
formulates  strategies  for  developing  and 
disseminating  educational  and 
programmatic  information  to  health 
professionals,  consumers,  and  other 
government  agencies. 

Manages  a  tracking  system  for  the 
control  and  monitoring  of  the  Director's 
correspondence  and  provides 
management  support  for  the 
coordination  of  meetings  involving  the 
Center  Director  and  Deputy  Center 
Director. 

Plans  and  coordinates  the  Center's 
Equal  Employment  Opportimity 
Program. 

(o-J-i)  Office  of  Management  Services 
(HFWll).  Advises  the  Center  Director  in 
regard  to  all  administrative  management 
matters. 

Plans,  develops,  and  implements 
Center  management  policies  and 
programs  concerning  manpower 
management,  financial  management, 
personnel  management,  contracts  and 
grants  management,  conference 
management,  employee  development 
and  training,  occupational  safely, 
organization,  management  analysis,  and 
general  office  services  support. 

Develops  and  implements  the  Center's 
long-range,  strategic,  and  operational 
plans. 

Develops  and  applies  evaluation 
techniques  to  measure  the  effectiveness 
of  Center  programs. 

Provides  general  information  and 
technical  publication  services  to  the 
Center. 

Plans,  conducts,  and  coordinates 
Center  committee  management 
activities. 

6.  I>elete  subparagraph  (q-1)  under 
the  Office  of  Science  (HFAH).  National 
Center  for  Toxicological  Research  (HFT) 
in  its  entirety  and  insert  a  new 
subfiaragraph  reading  as  follows: 
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(q-ll  Office  of  the  Director  (HFTl). 
Providp  leadership  and  direction  to 
assure  the  efficient  and  effective 
planning,  performance,  and  evaluation 
of  Ceni  er  activities. 

Prov  des  leadership  and  direction  to 
all  Cer  ter  research  activities. 

Prov  des  for  scientific  intelligence 
betwe«  n  the  Center  and  all  related 
interes  s  in  toxicological  research, 
includ  ng  the  National  Academy  of 
Scienc  »,  the  National  Science 
Found  ition,  and  the  worldwide 
acaden  lie,  scientific,  and  medical 
commi  inities  consort;  acts  as  principal 
liaison  with  the  Director  of  the  National 
Toxico  logy  Program. 

Coor  dinates  Center  programs  with 
similai  in-house,  grant,  and  contract 
prograi  ns  of  the  Food  and  Drug 
Admin  istration,  the  Environmental 
Protect  ion  Agency,  the  National 
Institui  es  of  Health,  the  National 
Toxico  ogy  Program,  and  other 
govern  nent  toxicological  research 
laborat  jries. 

Mon  tors  and  evaluates  performance 
of  cont  -actors  supporting  Center 
activiti  ss. 

Plan  I  and  coordinates  the  Center's 
Equal  I  Imployment  Opportunity 
Prograi  n. 

Datec;  March  1.  1993. 
David  /  .  Kessler, 
Commi:  sioner  of  Food  and  Drugs. 
(FR  Do< .  93-5960  Filed  3-15-93;  8:45  ami 
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Availability  of  Funds  for  Grants  To 

Providte  Outpatient  Early  Intervention 
Services  With  Respect  to  HIV  Disease 

AGENC^ ':  Health  Resources  and  Services 

Admir  istration,  HHS. 

ACnON  Notice  of  available  funds. 


SUMMAttY:  The  Health  Resources  and 
Servic<  s  Administration  (HRSA) 
annou]  ces  that  for  fiscal  year  (FY)  1993 
appro>  mately  $47.5  million  is  available 
for  disi  retionary  grants  to  provide 
outpat:  ent  early  intervention  services 
with  n  spect  to  human 
immur  ©deficiency  virus  (HTV)  disease. 
These  ;  jants  are  awarded  under  the 
provisi  sns  of  subpart  II  and  subpart  III 
of  part  C  of  title  XXVI  of  the  Public 
Health  Service  (PHS)  Act,  as  amended 
by  the  iyan  White  Comprehensive  AIDS 
ResouT  :xs  Emergency  (CARE)  Act  of 
1990. 1  ublic  Law  101-381  (42  U.S.C 
300ff-!  1— 300ff-«7). 

The  'KS  is  committed  to  achieving 
the  he^  1th  promotion  and  disease 
preven  Lion  objectives  of  Healthy  People 


2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  following 
priority  areas:  Increase  the  proportion  of 
HIV-infected  persons  who  are  tested: 
increase  the  proportion  of  primary 
health  care  providers  who  provide  age- 
appropriate  HIV  counseling;  and 
increase  the  proportion  of  family 
planning  and  primary  health  care 
providers  who  provide  a  comprehensive 
HIV  program.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  DC  20402-9325 
(telephone  202-783-3238). 
ADDRESSES:  Application  kits  (Form  PHS 
5161-1  with  revised  face  sheet  HHS 
Form  424,  as  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  0937-0189)  may  be 
obtained  from,  and  completed 
applications  should  be  mailed  to,  the 
appropriate  PHS  Regional  Grants 
Management  Officer  (RGMO)  (see 
Appendix).  The  RGMO  can  also  provide 
assistance  on  business  management 
issues. 

DATES:  In  order  to  have  received 
consideration,  applications  for 
noncompeting  continuation  grants  with 
January  1  budget  start  dates,  were 
received  by  the  RGMO  by  September  1, 
1992.  These  applicants  were  given 
individual  notice  of  this  deadline. 
Applications  for  both  competing  and 
noncompeting  continuation  grants  with 
September  30  budget  start  dates,  must 
be  received  by  the  appropriate  RGMO 
by  June  1. 1993.  Applications  will  be 
considered  to  be  "on  time"  if  they  are 
either  (1)  Received  on  or  before  the 
established  deadline  date,  or  (2)  sent  on 
or  before  the  established  deadline  date 
and  received  in  time  for  orderly 
processing.  (Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.)  Late 
applications  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  program  information  and 
technical  assistance,  contact  Enrique 
Fernandez,  M.D.,  HIV  Program  Director. 
Division  of  Programs  for  Special 
Populations,  Bureau  of  Primary  Health 
Care  (BPHC),  at  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (telephone 
301-443-8113). 


SUPPLEMENTARY  INFORMATION: 
Number  of  Awarrfu 

It  is  anticipated  that  a  total  of  136 
grants  will  be  awarded  ($47.5  million), 
of  which  40  ($12.7  million)  will  be  for 
noncompeting  continuation  grants  with 
January  1  budget  start  dates,  and  26 
($9.4  million)  will  be  for  competing 
continuations  and  70  ($25.4  million) 
will  be  for  noncompeting  continuations 
with  September  30  budget  start  dates. 

The  range  of  project  support  is 
approximately  $100,000-5500,000.  The 
budget  period  will  be  for  12  months. 
Continuation  awards  for  any  future 
years  will  be  made  subject  to  the 
availability  of  funds  and  satisfactory 
performance  in  past  budget  years 
toward  meeting  the  goals  and  objectives 
of  the  project. 

Eligible  Applicants 

Eligible  applicants  are  public  entities 
and  nonprofit  private  entities  that  are: 
Migrant  health  centers  under  section 
329  of  the  PHS  Act;  community  health 
centers  under  section  330  of  the  PHS 
Act;  health  care  for  the  homeless 
grantees  under  section  340  of  the  PHS 
Act;  family  planning  grantees  under 
section  1001  of  the  PHS  Act  other  than 
States;  comprehensive  hemophilia 
diagnostic  and  treatment  centers; 
federally-qualified  health  centers  under 
section  1905(fl(2)(B)  of  the  Social 
Security  Act;  or  public  and  private 
nonprofit  entities  that  currently  provide 
comprehensive  primary  care  services  to 
populations  at  risk  of  HIV  disease. 

Funding  under  this  grant  program  is 
intended  to  increase  the  capacity  and 
accessibility  of  the  specified  entities  to 
offer  a  higher  quality  and  a  broader 
scope  of  HlV-related  early  intervention 
services  to  a  greater  number  of  people 
in  their  service  areas  who  are  at  risk  of 
HIV  infection.  The  program  must 
provide  the  services  specified  in  the 
statute  (sections  2651,  2661,  2662)  and 
may  provide  for  a  set  of  other  optional  ♦ 
services. 

The  required  services  to  be  provided 
under  this  grant  are: 

•  Comprehensive  individual 
counseling  regarding  HIV  disease 
according  to  specific  statutory  mandates 
for  the  content  and  conduct  of  pretest 
counseling,  counseling  of  those  with 
negative  test  results,  counseUng  of  those 
with  positive  results,  and  with  attention 
to  the  appropriate  setting  for  all 
counseling; 

•  Testing  individuals  with  respect  to 
HIV  disease,  in  laboratories  certified 
under  the  Clinical  Laboratories 
Improvement  Amendments,  including 
tests  to  confirm  the  presence  of  the 
disease,  tests  to  diagnose  the  extent  of 
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the  deficiency  in  the  inunune  system. 
and  tests  to  provide  infonnation  on 
appropriate  therapeutic  measiires  for 
preventing  and  treating  the  deterioration 
of  the  immune  system  and  for 
preventing  and  treating  conditions 
arising  from  the  disease; 

•  Referral  to  appropriate  providers  of 
health  and  support  services,  including, 
as  appropriate  to  entities  funded  under 
parts  A  and  B  of  title  XXVI  of  the  PHS 
Act,  to  biomedical  research  facilities, 
community-based  organizations  or  other 
entities  that  offer  experimental 
treatment  for  HIV  disease,  and  to 
grantees  under  2671  in  the  case  of 
pregnant  women; 

•  Other  clinical  and  diagnostic 
services  regarding  HIV  disease,  and 
periodic  medical  evaluations  of 
individuals  with  the  disease; 

•  Providing  therapeutic  measures  for 
preventing  and  treating  the  deterioration 
of  the  immune  system  and  for 
preventing  and  treating  conditions 
arising  from  the  disease;  and 

The  optional  services  that  may  be 
included  if  they  can  be  shown  to  be 
essential  to  the  delivery  of  care  are: 

•  Outreach,  case-management,  and 
counseling  for  eligibility  for  other  health 
services. 

Applicants,  or  providers  acting  under 
an  agreement  with  the  applicant,  must 
be  participating  and  qualified  providers 
under  the  State  Medicaid  plan  approved 
under  title  XIX  of  the  Social  Security 
Act;  a  waiver  procedure  is  available 
from  BPHC  Grantees  are  required  to 
maximize  service  reimbursements  ht>m 
private  insurance,  Medicare,  other 
Federal  programs,  and  other  third-party 
payment  sources. 

The  applicant  must  agree  that  the 
services  provided  will  conform  to  the 
assurances  and  agreements  required 
under  the  statute  that: 

•  The  applicant  will  participate  in  an 
HFV  care  consortium  established 
pursuant  to  part  B,  title  XXVI,  if  such  a 
consortium  exists. 

•  Hemophilia  services  will  be 
provided  through  the  network  of 
regional  comprehensive  hemophilia 
diagnostic  and  treatment  centers. 

•  The  applicant  will  ensure 
confidentiality  of  patient  information. 

•  Testing  will  be  provided  only  after 
obtaining  a  statement  that  the  testing  is 
done  after  counseling  has  been 
conducted  and  that  the  decision  of  the 
individual  to  undergo  testing  is 
voluntarily  made. 

•  Opportunities  for  anonymous 
testing  will  be  provided. 

•  Individuals  seeking  services  will 
not  have  to  undergo  testing  as  a 
condition  of  receiving  other  health 
services. 


•  The  applicant  will  maintain  its  FY 
1993  expenditures  for  early  intervention 
services  at  the  same  level  as  existed  in 
FY  1992. 

•  A  sliding  fee  schedule  with  the 
Umits  established  in  the  statute  will  be 
utilized. 

•  Fimds  will  not  be  expended  for 
services  covered,  or  which  could 
reasonably  be  expected  to  be  covered, 
under  any  State  compensation  program, 
insurance  policy,  or  under  any  Federal 
or  State  health  benefits  program,  or  by 
an  entity  that  provides  health  services 
on  a  prepaid  basis. 

•  Funds  will  be  expended  only  for 
the  purposes  awarded,  and  such 
procedures  for  fiscal  control  and  fund- 
accounting,  as  may  be  necessary,  will  be 
established. 

•  Coimseling  programs  shall  not  be 
designed  to  directly  promote  or 
encourage  injecting  drug  use  or  sexual 
activity,  homosexual  or  heterosexual; 
shall  be  designed  to  reduce  exposure  to, 
and  transmission  of,  HIV  disease  by 
providing  accurate  information;  and 
shall  provide  information  on  the  health 
risks  of  promiscuous  sexual  activity  and 
injecting  drug  use. 

•  A  limit  of  5  percent  of  the  grant 
funds  will  be  imposed  for 
administrative  expenses.  Funds  may  not 
be  expended  for  construction,  inpatient 
care,  residential  care,  or  cash  payments 
to  recipients  of  services. 

•  The  HTV  Client  and  Program  Profile 
which  has  been  formally  established  as 
the  Minimum  Data  Set  (MDS)  for  BPHC. 
will  be  submitted  every  6  months. 

Criteria  for  Evaluation 

A.  Non-Competing  Continuations 

HRSA  will  consider  the  extent  to 
which  the  grantee  displays  satisfactory 
and  substantial  progress  towards 
meeting  the  objectives  proposed  and 
funded  in  the  previous  year,  as  wpll  as 
documents  and  addresses  any 
significant  changes  that  have  occurred 
over  the  past.budget  year.  This  will 
include: 

•  Documented  continued  need  for 
early  intervention  services;  in  the 
community  including  additional 
preventive  and  primary  care  services  to 
those  at-risk  for  HIV  infection,  including 
women,  children,  and  minorities,  and 
persons  with  HIV  infection,  barriers  to 
meeting  those  needs  with  the  existing 
service  provider  system,  and  other 
information  (i.e.,  epidemiological  and 
health  resources  data). 

•  A  well  functioning  HIV  early 
intervention  services  program  especially 
emphasizing  the  scope  of  counsehng 
and  testing,  referral,  primary  care 
prevention,  diagnostic  and  treatment 


services,  and  optional  outreach,  case- 
management,  or  eligibility  assistance 
services  provided  by  the  applicant. 

•  Appropriateness  of  management 
and  stamng  plans. 

•  Appropriateness  and  adequacy  of 
the  proposed  budget. 

•  Resolution  of  problems  and 
obstacles  in  program  implementation. 

•  Effective  collaboration  Mrith  city/ 
county/State  health  department  HIV 
prevention  activities  supported  by  the 
Centers  for  Disease  Control  and  with 
State  Care  Consortia  funded  under 
section  2613  of  the  PHS  Act:  description 
of  efforts  to  achieve  consistency  with 
priorities  of  the  HIV  Planning  Coimdl 
in  the  cities  funded  under  title  XXVI  of 
the  PHS  Act  and  programs  funded  by 
other  PHS  agencies. 

•  Progress  in  implementing  the 
program  evaluation  plan  related  to 
impact  and  quality  of  care. 

B.  Competing  Continuations 

In  its  review  of  applications  for 
competing  projects,  BPHC  will  consider 
the  extent  to  which: 

•  The  need  in  the  community,  based 
on  the  2-year  period  preceding  the 
proposed  grant  period,  for  additional 
preventive  and  primary  care  services  to 
those  at-risk  for  HIV  infection,  including 
women,  children,  and  minorities,  and 
persons  with  HTV  infection,  barriers  to 
meeting  those  needs  with  the  existing 
service  provider  system,  and  other 
information  (i.e.  epidemiological  and 
health  resources  data)  that  makes  a 
compelling  case  for  the  grant  requested 
as  specified  in  section  2653  of  th<?  PHS 
Act. 

•  Adequacy  of  the  existing,  plus 
intended,  scope  of  counseling  and 
testing,  referral,  primary  care 
prevention,  diagnostic  and  treatment 
services,  and  optional  outreach,  case- 
management,  or  eligibility  assistance 
services  provided  by  the  applicant. 

•  Appropriateness  and  adequacy  of 
the  proposed  budget. 

•  Extent  to  which  actions  taken 
assure  effective  collaboration  with  city/ 
county/State  health  department  HIV 
prevention  activities  supported  by  the 
Centers  for  Disease  Control  and  with 
State  Care  Consortia  funded  under 
section  2613  of  the  PHS  Act;  extent  to 
which  efforts  are  consistent  with 
priorities  of  the  HIV  Planning  Council 
in  the  cities  funded  under  title  XXVI  of 
the  PHS  Act  and  programs  funded  by 
other  PHS  agencies. 

•  Progress  in  implementing  the 
program  evaluation  plan  related  to 
impact  and  quality  of  care. 
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Otheij  Grant  Information 

Th^  Grant  Program  to  Provide 
Outpatient  Early  Intervention  Services 
with  Respect  to  HTV  Disease  has  been 
detennined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Ordei  12372.  as  implemented  by  45  CFR 
part  100.  Executive  Order  12372  allows 
States  the  option  of  setting  up  a  system 
for  reviewing  applications  from  within 
their  States  for  assistance  under  certain 
Fedeml  programs.  The  application 
paclu^es  to  be  made  available  under 
this  nptice  will  contain  a  listing  of 
Stated  which  have  chosen  to  set  up  a 
revie^r  system  and  will  provide  a  State- 
pointjof-contact  (SPOC)  in  the  State  for 
the  refc'iew.  Applicants  (other  than 
federAlly-recognized  Indian  tribal 
Gove^ments)  should  contact  their 
SPOGb  as  early  as  possible  to  alert  them 
to  tha  prospective  applications  and 
receiye  any  necessary  instructions  on 
the  Slate  process.  For  proposed  projects 
servii  g  more  than  one  State,  the 
applii  :ant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  DPocess  recommendations  is  60 
days  .  ifter  the  application  deadline  date. 
The  E  PHC  does  not  guarantee  to 
accor  imodate  or  explain  State  process 
recon  imendations  it  receives  after  that 
date. 

Thi  5  program  is  subject  to  the  Public 
Healt  1  System  Reporting  Requirements. 
Repo!  ting  requirements  have  been 
apprt  ved  by  the  Office  of  Management 
and  E  udget— 0937-0195.  Under  these 
requi  -ements,  the  community-based 
nong(  ivemmental  applicant  must 
prepare  and  submit  a  Ihiblic  Eiealth 
Systein  Impact  Statement  (PHSIS).  The 
PHSIs  is  intended  to  provide 
infon  nation  to  State  and  local  health 
offici  )ls  to  keep  them  apprised  of 
prop<  ised  health  services  grant 
appli  nations  submitted  by  community- 
base<  nongovernmental  organizations 
within  their  jurisdictions. 

Coi  nmunity-based  nongovernmental 
appli  ::ants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appn  ipriate  State  and  local  health 
agamies  in  the  area(s)  to  be  impacted  no 
later  han  the  Federal  Application 
recei  >t  due  date; 

a.  i  i  copy  of  the  face  page  of  the 
appli  cation  (SF-424). 

b. ,  ^  summary  of  the  project  (PHSIS). 
not  t(  I  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
prov  ded. 

(3)  A  description  of  the  coordination 

[daniied  with  the  appropriate  State  or 
ocal  health  agencies.  Grants  will  be 
admi  nistered  in  accordance  with  EiHS 


Regulations  in  45  CFR  part  92  for  State 
and  local  governments,  or  45  CFR  part 

74  for  other  grantees. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.918. 

Dated:  March  11, 1993. 
Kobert  G.  Hamum, 
Administrator 

Appendix 

Regional  Grants  Management  Officers 

Region  I:  Mary  O'Brien,  Grants  Management 

Officer.  PHS  Regional  Office  I,  John  P. 

Kennedy  Federal  Building,  Boston,  MA 

02203  (617)  565-1482 
Region  II:  Steven  Wong,  Grants  Management 

Officer,  PHS  Regional  Office  II,  Room  3300. 

26  Federal  Plaia.  New  York,  NY  10278 

(212)  264-4496 
Region  III:  Marty  Bree,  Grants  Management 

Officer,  PHS  Regional  Office  III,  P.O.  Box 

13716,  Philadelphia,  PA  19101  (215)  596- 

6653 
Region  IV:  Wayne  Cutchens,  Grants 

Management  Officer,  PHS  Regional  Office 

IV,  Room  1106, 101  Marietta  Tower, 
Atlanta,  GA  30323  (404)  331-2597 

Region  V:  Lawrence  Poole,  Grants 
Management  Officer,  PHS  Regional  Office 

V,  105  West  Adams  Street,  17th  Floor, 
Chicago.  IL  60603  (312)  353-8700 

Region  VI:  Joyce  Bailey,  Grants  MaHfagement 
Officer,  PHS  Regional  Office  VI,  1200  Main 
Tower,  Dallas,  TX  75202  (214)  767-3885 

Region  VII:  Michael  Rowland,  Grants 
Management  Officer,  PHS  Regional  Office 

VII,  Room  501,  601  East  12th  Street,  Kansas 
aty,  MO  64106  (816)  426-5841 

Region  VllI:  Jerry  F.  Wheeler,  GranU 
Management  Officer,  PHS  Regional  Office 

VIII.  1961  Stout  Street.  Denver.  CO  80294 
(303)  844-4461 

Region  IX:  Linda  Gash,  Grants  Management 
Officer,  PHS  Regional  Office  IX,  50  United 
Nations  Plaza,  San  Francisco,  CA  94102 
(415)  556-2595 

Region  X:  James  Tipton,  Grants  Management 
Officer,  PHS  Regional  Office  X,  Mail  Stop 
RX  20.  2201  Sixth  Avenue,  Seattle,  WA 
98121  (206)553-7997. 

(PR  Doc  93-5954  Filed  3-15-93;  8:45  ami 
BttJJNa  COOC  416»-1S-M 


National  Institute*  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  following  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

The  meetmg  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 


grant  applications,  contract  proposals, 
andJoT  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Names  of  Panel:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dates  of  Meeting;  March  26, 1993. 

Time  of  Meeting:  8  a.m.  until 
adjournment. 

Place  of  Meeting:  Contact  Dr.  Semmes 
for  place  of  meeting. 

Agenda:  Review  of  applications 
received  in  response  to  RFA  DC-93-G1. 

Contact  Person:  Dr.  Marilyn  Semmes. 
Scientific  Review  Administrator, 
NIIKX)/SRB,  Executive  Plaza  South, 
room  400B.  Bethesda,  Maryland  20892, 
(301) 496-8683. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meetings  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  DeaCaess  and  Other 
Communicative  Disorders) 

Dated:  March  10, 1993. 
Susan  K.  Feldman, 
Ckymmittee  Management  Officer,  NIH. 
(FR  Doc.  93-5920  Filed  3-15-93;  8:45  am) 

BIUJNQ  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Ad  Hoc  Language  and 
Language  Impairments  Subcommittee 
of  the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Ad  Hoc  Language  and  Language 
Impairments  Subcommittee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  April  29, 1993.  The  meeting 
will  take  place  from  8  a.m.  to  4  p.m.  in 
Conference  Room  9,  Building  3lC. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892. 

The  meeting  will  be  open  to  the 
public  from  8  a.m.  to  1  p.m.  to  discuss 
changes  in  the  scientific  field  of 
language  and  language  impairments 
since  the  Research  Plan  was  written, 
compare  the  research  portfolio  of  the 
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Institute  with  the  priorities  in  the 
Research  Plan  to  determine  areas  of 
emphasis  and  levels  of  activity,  and  to 
identify  gaps  and  to  suggest  new 
initiatives  in  preparation  for  the 
updating  of  the  language  and  language 
impairments  section  of  the  Research 
Plan.  Attendance  by  the  pubUc  will  be 
limited  to  the  space  available. 

hi  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  1  p.m.  until  adjournment  for  the 
discussion  and  recommendation  of 
individuals  to  serve  on  a  scientific  panel 
to  update  the  language  and  language 
impairments  section  of  the  Research 
Plan.  These  discussions  could  reveal 
p-jrsonal  information  concerning  these 
individuals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Mirene  Boemer, 
Acting  Executive  Director,  National 
Deahiess  and  Other  Commimication 
Disorders  Advisory  Board,  Building  31, 
Room  3C08.  National  histitutes  of 
Health.  Bethesda,  Maryland  20892, 
(301)  402-1129.  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Acting  Executive  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173.  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  March  9, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-5921  Filed  3-15-93;  8:45  am] 
mUMQ  COOE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  C.I.  Direct  Blue  15 

The  KHS'  National  Toxicology 
Program  aimounces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
C.I.  Direct  Blue  15,  used  as  a  dye  to 
color  textiles,  paper,  plastic,  rubber,  and 
leather. 

Twenty-two  month  toxicology  and 
carcinogenesis  studies  were  conducted 
by  administering  to  male  and  female 
rats  doses  of  0,  630, 1250,  or  2500  ppm 
C.I.  Direct  Blue  15  in  distilled  drinking 
water  for  96  weeks.  There  were  70  rats 


per  control  group.  45  rats  per  low-dose 
group.  75  rats  per  mid-dose  group,  and 
70  rats  per  high-dose  group. 

Under  the  conditions  ofthese  22- 
month  drinking  water  studies,  there  was 
clear  evidence  of  carcinogenic  activity ' 
of  C.I.  Direct  Blue  15  (desalted 
industrial  grade]  in  male  F344/N  rats,  as 
indicated  by  benign  and  malignant 
neoplasms  of  the  skin,  Zymbal's  gland, 
preputial  gland,  liver,  oral  cavity,  and 
small  and  large  intestine.  Increased 
incidences  of  mononuclear  cell 
leukemia  and  neoplasms  of  the  brain 
may  have  been  related  to  chemical 
administration.  There  was  clear 
evidence  of  carinogenic  activity  of  C.I. 
Direct  Blue  15  in  female  F344/N  rats,  as 
indicated  by  benign  and  mahgnant 
neoplasms  of  the  skin,  Zymbal's  gland, 
clitoral  gland,  hver,  oral  cavity,  small 
and  large  intestine,  and  uterus,  and  by 
mononuclear  cell  leukemia. 

The  study  scientist  for  this  bioassay  is 
Dr.  June  K.  Dunnick.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dunnick  at  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709  or 
telephone  (919)  541-4811. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  C.I.  Direct 
Blue  15  in  F344/N  Rats  (Drinking  Water 
Studies)  (TR  397)  are  available  without 
charge  from  Central  Data  Management. 
NIEHS,  MD  AO-01,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709; 
telephone  (919)  541-3419  or  (919)  541- 
0977. 

Dated:  March  10, 1993. 
Kenneth  Olden, 

Director,  National  Toxicology  Program. 
IFR  Doc.  93-5922  Filed  3-15-93;  8:45  am) 
BILLING  COOe  4140-01-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogeriesis 
Studies  of  4,4'-Di8mino-2,2'- 
Stiibenedisuifonic  Acid,  Disodlum  Salt 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
4,4'-diamino-2.2'-stilbenedisulfonic 
acid,  disodium  salt,  used  in  the 
synthesis  of  dyes  and  optical 
brighteners  or  fluorescent  whitening 


agents.  Fluorescent  whitening  agents  are 
added  to  paper,  leather,  fabrics,  plastics, 
and  detergents  to  enhance  colors  and 
whiteness. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  administering  4.4'-diamino-2,2'- 
stilbenedisulfonic  acid,  disodium  salt, 
to  groups  of  60  rats  and  60  mice  of  each 
sex  in  feed  for  7  days  a  week  for  up  to 
103  weeks.  Rats  received  feed 
containing  0,  12,500,  or  25,000  ppm  and 
mice  received  feed  containing  of  0, 
6,250  or  12.500  ppm  of  the  chemical. 

Under  the  conditions  ofthese  2-year 
feed  studies,  there  was  no  evidence  of 
carcinogenic  activity'  of  4,4'-diamino- 
2.2'-stilbenedisulfonic  acid,  disodium 
salt,  in  male  or  female  F344/N  rats 
receiving  12.500  or  25,000  ppm.  There 
was  no  evidence  of  carcinogenic  activity 
of  4.4'-diamino-2,2'-stilbenedisulfonic 
acid,  disodium  salt,  in  male  or  female 
B6C3F1  mice  receiving  6,250  or  12.500 
ppni. 

The  study  scientist  for  this  bioassay  is 
Dr.  James  R.  Hailey.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Hailey  at  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709  or  telephone 
(919) 541-0294. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  4,4'-diamino- 
2.2'-stilbenedisulfonic  Acid.  Disodium 
Salt  in  F344/N  Rats  and  B6C3F1  Mice 
(Feed  Studies)  (TR  412)  are  available 
without  charge  from  Central  Data 
Management,  NIEHS.  MD  AO-01.  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709;  telephone  (919)  541-3419  or 
(919) 541-0977. 

Dated:  March  10, 1993. 
Kenneth  Olden, 

Director,  National  Toxicology  Program. 
IFR  Doc  93-5923  Filed  3-15-93;  8:45  am] 

BHXMO  COOE  4140-01-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  HC  Yellow  4 

The  HHS'  National  Toxicology 
Program  aimounces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
HC  Yellow  4,  used  in  semipermanent 
hair  dyes. 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  observed  in  each  animal 
study:  two  categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"),  one  category  for 
uncertain  findings  ("equivocal  evidence"),  one 
category  for  no  observable  effect  ("no  evidence"), 
and  one  category  for  studies  that  cannot  be 
evaluated  because  of  major  flaws  ("inadequate 
study"). 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  observed  in  each  animal 
study:  two  categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"),  one  category  for 
uncertain  findings  ("equivocal  evidence"),  one 
category  for  no  ot>servable  effect  ("no  evidence"), 
and  one  category  for  studies  that  cannot  be 
evaluated  l)ecause  of  major  flaws  '"inadequate 
study"). 
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year  toxicology  and 

nesis  studies  were  conducted 
ing  groups  of  70  male  rats  diets 
ing  0,  2.500  or  5,000  ppm  HC 
4  and  feeding  groups  of  70 
femaleirats  and  70  mice  of  each  sex 
diets  containing  0,  5,000  or  10.000  ppm 
HC  Yellow  4  for  up  to  2  years. 

Under  the  conditions  of  these  2-year 
fieed  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity '  of  HC 
YelloW  4  in  male  F344/N  rats  based  on 
the  inO^ased  incidence  of  pituitary 
gland  adenomas  and  hyperplasia.  The 
male  rtts  may  have  been  able  to  tolerate 
a  slightly  higher  dose  of  the  chemical. 
There  was  no  evidence  of  carcinogenic 
activiti  of  HC  Yellow  4  in  female  F344/ 
N  rats  given  5.000  or  10,000  ppm.  There 
was  nd  evidence  of  carcinogenic  activity 
of  HC  Yellow  4  in  male  or  female 
B6C3F1  mice  given  5.000  or  10,000 
ppm.    1 

TheiJB  was  a  chemical-related  increase 
in  the  Incidence  of  thyroid  gland 
pigmeiitation  and  follicular  cell 
hyperplasia  in  mice. 

The  study  scientist  for  this  bioassay  is 
Dr.  Kamal  M.  Abdo.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Abdo  at  P.  O.  Box  12233,  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  941-7819. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  HC  Yellow  4 
in  F344/N  Rats  and  B6C3F1  Mice  (Feed 
Studie^)  (TR  419)  are  available  without 
charge  from  Central  Data  Management, 
NIEHSl  MD  AO-01,  P.  O.  Box  12233. 
Researth  Triangle  Park,  NC  27709; 
telephone  (919) 541-3419  or  (919) 541- 
1371. 

Dated:  March  10. 1993. 
Kenneti  I  OMmi. 

Direcio :  National  Toxicology  Program. 
|FR  Do<.  93-5924  Filed  3-15-93;  8:45  am] 
BIUJNO  i»OC  4t40-01-M 
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Nation  si  Toxicoiogy  Program; 
Avalla  >llity  at  Technical  Report  on 
Toxicclogv  and  Carcinogenesis 
Studied  of  Ouercetin 


•iHS"  National  Toxicology 
n  announces  the  availability  of 
Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
querce  tin,  a  member  of  a  group  of 


'  The  I ITP  lUM  riv«  caiegonm  of  evidanca  of 
carcinoH  nic  activity  obierved  in  each  uumal 
tfjdy:  t«  XI  categOTMS  for  positive  rasults  ("dear 
eMdaeci  "  and  "som«  evidance"),  one  catagory  for 
uncerlali  i  findings  ("equivocal  svidance").  and  mm 
category  far  no  ofaaervabto  effect  ("no  evldaocO. 
and  one  category  for  aludiM  that  cannot  b« 
evaluate^  because  of  malar  flawt  ( 'inadaquai* 
»»udy" 


naturally  occurring  compounds,  the 
flavonoids.  Quercetin  is  found  in 
various  food  products  and  plants, 
including  fruits;  seeds,  vegetables,  tea, 
coffise,  bracken  fern  and  natural  dyes. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  administering  quercetin  to  groups  of 
70  male  and  70  female  rats  at 
concentrations  of  0, 1,000, 10,000  or 
40,000  ppm  quercetin  in  feed. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  some  evidence  of 
carcinogenic  activity  ^  of  quercetin  in 
male  F344/N  rats  based  on  an  increased 
incidence  of  renal  tubule  cell  adenomas. 
There  was  no  evidence  of  carcinogenic 
activity  of  quercetin  in  female  F344/N 
rats  receiving  1,000, 10,000  or  40,000 

Epm.  The  incidence  of  renal  tubule 
yperplasia  and  the  severity  of 
nephropathy  were  increased  in  exposed 
male  rats. 

The  study  scientist  for  this  bioassay  is 
Dr.  June  K.  Dunnick.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dunnick  at  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709  or 
telephone  (919)  541-4811, 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Querc»tin  in 
F344/N  Rats  (Feed  Studies)  (TR  409)  are 
available  without  charge  from  Central 
Data  Management.  NIEHS,  MD  AO-01, 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709;  telephone  (919)  541-3419  or 
(919) 541-0977. 

Dated:  March  10. 1993. 
Kenneth  Olden, 

Dinctor.  National  Toxicology  Program. 
(PR  Doc.  93-5925  Filed  3-15-93;  8:45  ami 
muma  cooc  aiao-oi-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Resorclnol 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
resorcinol,  used  in  the  manufacture  of 
adhesives  and  dyes  and  as  an  ingredient 
in  pharmaceutical  preparations  for  the 
topical  treatment  of  skin  conditions. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 


>  The  NTP  luet  five  catagorie*  of  evidence  of 
carcinogenic  activity  observed  in  each  animal 
study:  two  categories  6>r  positive  rasulli  ("clear 
evidence"  and  "sotne  evidance").  one  category  for 
uncertain  findings  ("equivocal  evidaDce"),  one 
category  for  no  observable  effect  ("no  evidaoca"). 
and  one  category  for  studies  that  cannot  b« 
evaluated  because  of  ma^or  flaws  ("inadequate 
study") 


by  administering  doses  of  0, 112,  cr  225 
mg/kg  resorcinol  in  deionized  water  by 
gavage  to  groups  of  60  male  rats  and  60 
mice  of  each  sex.  Female  rats  received 
dose  levels  of  0,  50, 100,  or  150  mg/kg 
resorcinol. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence  of 
carcinogenic  activity*  of  resorcinol  in 
male  F344/N  rats  given  112  or  225  mg/ 
kg  or  female  F344/N  rats  given  50. 100. 
or  150  mg/kg.  There  was  no  e\ndence  of 
carcinoge  Zic  activity  of  resorcinol  in 
male  or  female  B6C3F1  mice  given  112 
or  225  me/kg. 

Clinical  signs  suggestive  of  a 
chemical-related  effect  on  the  central 
nervous  system,  including  ataxia, 
recumbency,  and  tremors,  were 
observed  in  rats  and  mice  in  the  2-year 
studies. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Resorcinol  in 
F344/N  Rats  and  B6C3F1  Mice  (Gavage 
Studies)  (TR  403)  are  available  without 
charge  from  Central  Data  Management. 
NIEHS.  MD  AO-01.  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709; 
telephone  (919)  541-3419  or  (919)  541- 
0977. 

Dated:  March  10,  1993. 
Kenneth  Oldea. 

Director,  National  Toxicology  Program. 
(PR  Doc.  93-5926  Filed  3-15-93;  8:45  am] 

BtUJNG  CODE  «14*-ei-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Maruigenient 

[in'-94<M)3-421(M)2] 

Notice  of  Public  Meetings 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  has  prepared  a  draft  report 
to  (Congress  concerning  the  history,  as 
well  as  current  and  future 
administration,  of  road  rights-of-way 
granted  under  the  provisions  of  Revised 
Statute  2477  {R.S.  2477).  This  statute 
was  repealed  with  the  enactment  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Pub.  L  94-579),  but  valid 
existing  rights  were  retained.  The  draft 
addresses  the  impacts  of  ciirrent  and 


'  The  NTP  uses  Five  categories  of  evidence  of 
carcinogenic  activity  observed  in  each  animal 
study:  two  categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"),  one  category  for 
uncertain  findings  ("equivocal  evidence"),  one 
category  for  no  observable  effect  ("so  evidence"), 
and  one  category  for  studies  that  cannot  be 
evaluated  because  of  major  flaws  ("inadeqoats 
study"). 
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potential  claims  of  R.S.  2477  rights-of- 
way,  possible  alternative  methods  for 
assessing  the  validity  of  such  claims  and 
alternatives  to  obtaining  rights-of-way. 

SUPPI.EMENTARY  mFORMATION: 
Conference  Report  102-901.  which 
accompanied  the  1993  Appropriations 
Act  for  the  Department  of  Interior  and 
related  agencies,  directed  the 
Department  of  the  Interior  to  report  to 
the  appropriate  Congressional 
committees  on  the  follovtring  asp>ects  of 
management  of  the  R.S.  2477  rights-of- 
way. 

•  The  likely  impacts  of  current  and 
potential  claims  under  R.S.  2477  on:  the 
management  of  federal  lands,  access  to 
federal,  private,  state  and  Indian  & 
native  lands,  access  to  multiple  use 
activities. 

•  The  current  status  claims  under 
R.S.  2477. 

•  Possible  alternatives  for  assessing 
the  validity  of  claims  under  R.S.  2477. 

•  Possible  alternatives  to  obtaining 
rights-of-way. 

This  draft  report  will  be  available  for 
public  review  and  comment  on  March 
18, 1993.  A  series  of  public  meetings 
will  be  held  to  discuss  the  draft  report: 
April  6, 1-3  p.m.  and  6-9  p.m., 
Sacramento  Inn,  1401  Arden  Way, 
Sacramento,  California;  April  7,  4-8 
p.m.,  BLM  Conference  Room,  Salt  Lake 
District  Office,  2370  South  2300  West, 
Salt  Lake  City,  Utah;  April  9, 10-2  p.m. 
Las  Vegas  Library,  833  Las  Vegas  Blvd. 
No.,  Las  Vegas,  Nevada;  April  12,  2-4 
and  7-9  p.m.,  BLM  Conference  Room, 
Boise,  District  Office,  3948  Development 
Avenue,  Boise,  Idaho;  April  15,  9:30- 
11:30  a.m.  and  1-3  p.m.,  Noel  Wien 
Library  Auditorium,  1215  Cowles 
Avenue,  Fairbanks,  Alaska;  and  April 
16, 12—4  p.m.,  ZJ  Loussac  Library 
Conference  Room,  3600  Denali  Street, 
Anchorage,  Alaska. 

The  public  comment  period  will  end 
on  April  16,  1993.  Comments  received 
after  this  date  may  not  be  included  in 
the  final  report  submitted  to  Congress. 

Written  comments  should  be 
addressed  to  Ted  Stephenson,  R.S.  2477 
Project,  Utah  State  Office  BLM,  P.O.  Box 
45155,  Solt  Lake  City,  UT  84145-0155. 

FOR  FURTHER  fNFORMATION  CONTACT:  Ted 

Stephenson  or  Terry  Catlin,  R.S.  2477 

Project,  Utah  State  Office  BLM,  P.O.  Box 

45155,  Salt  Lake  City,  Utah  84145-0155; 

Telephone  (801)  539-4100. 

Ted  D.  Stephenson, 

R.S.  2477  Task  Force  Leader. 

|FR  Doc.  93-5901  Filed  3-15-93;  8:45  am) 
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[AZ-«30-42ia-06:  A-27587,  A-27588,  A- 
27589] 

NoUca  of  PropoMd  Withdrawal  and 
Opportunity  for  a  Public  Meeting; 
Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agricultiure,  Forest  Service  (FS)  has 
filed  applications  A-27587.  A-27588 
and  A-27589  to  withdraw  from  location 
and  entry  under  the  mining  laws  only, 
appoximately  1,277.00  acres  of  National 
Forest  System  lands.  The  withdrawals 
as  proposed  are  for  the  Charcoal  Kiln 
Historic  Site,  the  Grapevine  Springs 
Botanical  Area  and  the  Lynx  Creek 
Indian  Ruin.  The  withdrawals  will  be 
made  subject  to  valid  existing  rights. 
Existing  improvements  are  located  at 
the  Charcoal  Kiln  Historic  Site  and  the 
Lynx  Creek  Indian  Ruin  and  presently 
have  an  estimated  value  of  $50,000  and 
$45,000  respectively.  No  improvements 
are  located  at  the  Grapevine  Springs 
Botanical  Area. 

These  applications  are  in  compliance 
wdth  the  regulations  found  in  43  CFR 
2310.1-2  and  the  Prescott  National 
Forest  Plan.  Publication  of  this  notice 
closes  the  land  for  up  to  2  years  from 
location  and  entry  under  the  United 
States  mining  laws  only.  Other  uses 
applicable  to  National  Forest  System 
lands  will  continue  to  be  allowed. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
June  14, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  (BLM),  3707  North  7th 
Street,  Phoenix,  Arizona  85014,  or  P.O. 
Box  16563,  Phoenix,  Arizona  85011- 
6563. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Mezes,  BLM,  Arizona  State  Office, 
602-640-5509. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Agriculture,  Forest 
Service,  filed  applications  A-27587,  A- 
27588  and  A-27589  to  withdraw  the 
following  described  lands  from  location 
and  entry  under  the  United  States 
mining  laws  only.  Other  uses  applicable 
to  National  Forest  System  lands  will  be 
allowed  to  continue.  The  withdrawals 
will  be  issued  subject  to  valid  existing 
rights.  The  withdrawals  are  for  three 
sites  located  as  described  below: 

Gila  and  salt  River  Meridian,  Arizona; 
(Prescott  National  Forest) 

A-27587,  Charcoal  Kiln  Historic  Site,  (77.00) 

acres) 
T.  12Vi  N.,  R.  1  W., 


Sec.  21,  Lota  4  a  5. 
T.  13  N.,  R.  1  W.,     , 

Sec.  33,  SE»ASWV«. 
A-27588,  Grapevine  Springs  Botanical  Area, 

(l,04a00  acres) 
T.  12'/iN.,  R.  1  W., 

Sec.  26,  SViSWV*. 

Sec.  35.  All. 

Sec.  36.  S'/iNW'/,,  SWV4,  WV.SEV*. 
A-27589.  Lynx  Creek  Indian  Ruin.  (160.00 

acres) 
T.  13N..R.  IW., 

Sec.  5,  EViSWVi.  WV.»SBVi. 

All  applications  aggregate 
approximately  1.277.00  acres  in  Yavapai 
County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  any  or  all 
of  the  proposed  withdrawals.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
on  any  of  the  proposed  withdrawals 
must  submit  a  written  request  to  the 
undersigned  officer  within  90  days  from 
the  date  of  publication  of  this  notice. 

Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  any  or  all  of  the  proposed 
withdrawals  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management. 

The  applications  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
applications  are  denied,  cancelled  or  the 
withdrawals  are  approved  prior  to  the 
date. 

The  temporary  segregations  on  the 
land  in  conjunction  with  these 
applications  shall  not  affect  the 
administrative  jurisdiction  over  it. 
)ohn  II.  Stephenson. 
Acting  Deputy  State  Director.  Lands  and 
Renewable  Resources. 
[FR  Doc.  93-5952  Filed  3-15-93;  8:45  am) 

BtLUNG  CODE  4310-32-M 


National  Park  Service 

Natiortal  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
bv  the  National  Park  Service  before 
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March  6, 1993.  Pursuant  to  §60.13  of  36 
CFR  ptrt  60  written  comments 
conceifiing  the  significance  of  these 
propel  ties  under  the  National  Register 
criteri<  for  evaluation  may  be  forwarded 
to  the  iJational  Register,  National  Park 
Servic  i.  P.O.  Box  37127,  Washington, 
DC  20(13-7127.  Written  comments 
should  be  submitted  by  March  31. 1993. 
Anloini  tie ).  Lee, 

Acting  I  ^ief  of  Registration,  National 
Registei 

CALIHIRNIA 

AUmM  a  County 

Edwarc  s,  George  C.  Stadium.  )ct.  of  Bancroft 
Way  lad  Fulton  St.,  UC  Berkeley  campus. 
Berki  ley.  93000263 

Los  Anj  ^elas  County 

Baldmi  i  Hills  Village.  530  Rodeo  Rd.,  Los 
Ange  es.  93000269 

Marin  (bounty 

Sausali  o  Woman's  Club,  120  Central  Ave., 
Sausiito.  93000272 

Napa  Gbunly 

Goodnti  m.  George  E..  Mansion.  11 20  Oak  St.. 

Napa  93000261 
Goodmi  in.  George  E.,  jr..  House.  492 

Rand  )lph  St..  Napa,  93000270 
Manass  ?,  Edward  C.  House,  495  Coombs  St., 

Napa  93000271 

Orange  County 

Orange  Intermediate  School — Central 
GrxuTi  mar  School.  370  N.  Classoll  St, 
Orani  ;e.  93000282 

Santa  C  lara  Connty 

Miller^  Melone  flanc/i,. 12795  Saratoga — 
Sunn  rvale  Rd..  Saratoga.  93000260 

Southet  n  Pacipc  Depot.  65  Cahill  St..  San 
JosP.  ^3000274 

CONNricnCUT 

Litchfic  id  County 

Sharon  Historic  District,  Roughly.  Main  St. 
from  jow  Rd.  to  jet  with  Mitchellto%vn. 
Amei  ,ia  Union  and  W.  Woods  Rds., 
Shart  n,  93000257 


LOUISI  ANA 


Jefifersc  n 
Funk  H  Ji 


FLORIDA 

Palm  B^ach  County 

Via  Mii  ner.  337—339  Worth  Ave..  Palm 
Bead  .  93000256 

GEORC  LA 

Bibb  Q  unty 

East  Mt  con  Historic  District,  Roughly 
tjoun  led  by  Emery  Hwy. ,  Coliseiim  Dr., 
and  (  iinton,  Fletcher  and  Fairview  Sts., 
Macr  rj.  93000281 


Davis  Parish 

uae.  523  Gary  Ave..  )ennings. 


9300  1267 
llgenhu  f^.  402  W.  Nezpique.  Jennings 

9300*  273 
Ttvitcht  II  House.  803  Gary  Ave..  Jennings. 

93001 1268 


MARYLAND 

Prlncs  George's  County 

Bellamy,  Raymond  W.,  House,  2819  Cheverly 
Ave..  Cheverly,  93000265 

MINNESOTA 

St  Louis  County 

£dst  Howard  Street  Commercial  Historic 
District.  101—510  E.  Howard  St..  Hibbing. 
93000255 

MISSOURI 

St  Louis  Independent  City 

Negro  Masonic  Hall.  3615—3619  Dr.  Martin 
Luther  King  Blvd..  St.  Louis  (Independent 
City).  93000262 

MONTANA 

Qiouteau  County 

Teton  River  Crossing  on  the  Whoop-Up  Trail 
(Whoop-Up  Trail  of  Northcentral  Montiuia 
MPS).  Address  Restricted,  Carter  vicinity, 
93000275 

Pondera  County 

Froggie's  Stopping  Place  on  the  Whoop-Up 
Trail  (Whoop-Up  Trail  of  Northcentral 
Montana  MPS).  Address  Restricted,  Conrad 
vicinity.  93000277 

Toole  County 

Rocky  Springs  Segment  of  the  Whoop-Up 
Trail  (Whoop-Up  Trail  of  Northcentral 
Montana  MPS),  Address  Restricted.  Kevin 
vicinity.  93000278 

NEW  MEXICO 

Colfax  County 

Maxwell — Abreu  and  North  (Martinez) 
Houses  (Rayado  Ranch  MPS),  Jet.  of  NM 
121  and  Rayado  Creek  Rd.,  NW  comer. 
Cimarron  vicinity.  93000253 

Sierra  County 

Hillsboro  High  School,  )ct.  of  Elenora  St.  and 
First  Ave..  SE  comer.  Hillsboro.  93006254 

Socorro  County 

Archeological  Site  No.  LA  1069  (Pueblo  IV 

Sites  of  the  Chupadera  Arroyo  MPS). 

Address  Restricted.  Bingham  vicinity. 

93000243 
Archeological  Site  No.  LA  1070  (Pueblo  IV 

Sites  of  the  Chupadera  Arroyo  MPS). 

Address  Restricted,  Bingham  vicinity, 

93000244 
Archeological  Site  No  LA  1071  (Pueblo  IV 

Sites  of  the  Chupadera  Arroyo  MPS). 

Address  Restricted.  Bingham  vicinity, 

93000245 
Archeological  Site  No.  LA  1072  (Pueblo  IV 

Sites  of  the  Chupadera  Arroyo  MPS). 

Address  Restricted.  Bingham  vicinity. 

93000246 
Archeological  Site  No.  LA  1073  (Pueblo  IV 

Sites  of  the  Chupadera  Arroyo  MPS). 

Address  Restricted.  Bingham  vicinity, 

93000247 
Archeological  Site  No.  LA  1074  (Pueblo  /V 

Sites  of  the  Chupadera  Arroyo  MPS), 

Address  Restricted,  Bingham  vicinity, 

93000248 
Archeological  Site  No.  LA  1075  (Pueblo  IV 

Sites  of  the  Chupadera  Arroyo  MPS). 


Address  Restricted,  Bingham  vtcinlty, 

93000249 
Archeological  Site  No.  LA  J  076  (Pueblo  A' 

Sites  of  the  Chupadera  Arroyo  MPS), 

Address  Restricted.  Bingham  vicinity, 

93000250 
Archeological  Site  No.  LA  1181  (Pueblo  TV 

Sites  of  the  Chupadera  Arroyo  MPS). 

Address  Restricted.  Bingham  vicinity. 

93000251 
Archeological  Site  No.  LA  1201  (PuMo  TV 

Sites  of  the  Chupadera  Arroyo  MPS), 

Address  Restricted.  Bingham  vicinity. 

93000252 

NEW  YORK 
Dutchess  County 

Bogardus — DeWindt  House.  16  Tompkins 
Ave..  Beacon.  93000280 

Sufifolk  County 

Congregatioital  Church  ofPatchogue,  95  K. 
Main  St..  Patchogue,  93000279 

TEXAS 

Cameron  County 

Palmito  Ranch  Battlefield,  Between  TX  4 
(Boca  Chica  Hwy.)  and  the  Rio  Grande, 
approximately  1 2  mi.  E  of  Browmsville. 
Brownsville  vicinity.  93000266 

VERMONT 

Addison  County 

Witherell  Farm  (Agricultural  Resources  of 
Vermont  MPS),  Town  Hwy.  74  (Witherell 
Rd.)  W  of  Lakeview  and  St.  Genevieve 
cemeteries,  Shoreham  Township, 
Shnreham  vicinity,  93000241 

Orange  Cotinty 

May,  Asa,  House,  Town  Hwy.  4  (Blood  Brook 
Rd.)  SE  of  West  Fairlee  Center,  West 
Fairlee  Township.  West  Fairlee  vicinity. 
93000240 

Windsor  County 

Raymond.  Isaac  M..  Farm  (Agricultural 
Resources  of  Vermont  MPS).  Jet.  of 
Woodstock  Town  Hwys.  95  and  18. 
Woodstock  Township,  Woodstock  vicinity. 
93000242 

WISCONSIN 

DANE  COUNTY 

Lake  View  Sanatorium.  1204  Northport  Dr., 
Madison.  93000258 

Sauk  Coiuity 

Marshall  Memorial  Hall.  30  Wisconsin  Dells 
Pkwy.  S.,  Lake  Delton,  93000264 

Taylor  County 

Med  ford  Free  Public  Library  (Public  Library 
Facilities  of  Wisconsin  MPS).  104  E. 
Perkins  St.,  Medford.  930002Sl9 

IFR  Doc.  93-5913  Filed  3-15-93:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-342] 

Certain  Circuit  Board  Testers; 
Commission  Decision  To  Extend 
Administrative  Deadline  for 
Completion  of  the  Temporary  Relief 
Proceedings;  Setting  of  New 
Administrative  Deadline 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
by  one  week  the  administrative  deadline 
for  completion  of  temporary  relief 
proceedings  in  the  above-captioned 
investigation.  The  new  administrative 
deadline  is  March  17. 1993. 
ADDRESSES:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
ottier  non-confidential  documents  filed 
in  connection  with  this  investigation 
are,  or  will  be,  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  In  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  ^FORMATION:  On 
September  25,  1992,  Integri-Test.  Corp. 
(Integri-Test)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 
section  337  in  the  importation  and  sale 
of  certain  circuit  board  testers  allegedly 
covered  by  certain  claims  of  Integri- 
Test's  U.S.  Letters  Patent  4,565,966  (the 
'966  patent).  The  notice  of  investigation 
instituting  an  investigation  based  on 
Jntegri-Test's  complaint  was  published 
in  the  Federal  Register  on  November  2, 
1992.  57  FR  49490.  Bath  Scientific  Ltd. 
of  the  United  Kingdom  and  BSL  North 
America  of  Massachusetts  were  named 
as  respondents.  Pursuant  to  Commission 
interim  rule  210.24(e)(8)  (19  CFR 
210.24(e)(8)).  the  Commission  also 
pronsionally  accepted  Integri-Tejit's 
motion  for  temporary  relief. 

On  January  11, 1993,  the  ALJ  issued 
an  ID  denying  complainant's  motion  for 
temporary  relief.  On  January  19,  1993, 
the  parties  filed  written  comments 


concerning  the  ID.  Parties  filed  reply 
comments  on  January  25, 1993.  No 
government  agency  comments  were 
received. 

On  February  1,  1993.  the  Commission 
determined  to  designate  the  temporary 
reUef  {^ase  of  the  investigation  "more 
complicated"  because  the  ALJ's  ID  was 
based  on  incomplete  and/ or  erroneous 
legal  analyses  and  did  not  contain 
sufficient  factual  findings  to  support  a 
denial  of  relief.  In  order  to  ensure 
sufficient  time  to  supplement  the 
findings  of  fact  made  in  the  ID  and  to 
issue  an  opinion  in  support  of  its 
determination,  the  Commission  set  an 
administrative  deadline  of  March  10, 
1993,  for  completion  of  the 
investigation.  58  FR  7746  (February  5, 
1993). 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U  S.C.  1337). 

Issued:  March  10. 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardoc. 
Acting  Secretary. 
(FR  Doc.  93-5918  Filed  3-15-93;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parts  No.  MC-212A] 

Monitoring  of  Motor  Tariff  Rlings 

Congress  has  appropriated  additional 
resources  to  the  Commission  for  the 
purpose  of  monitoring  and  enforcing 
our  tariff  filing  standards  and 
requirements.'  With  these  added 
resources,  we  intend  to  increase  our 
monitoring  and  enforcement  efforts  by 
screening  new  tariff  fiUngs  to  detect 
those  which  fail  to  comply  with  our 
regulatory  standards  and  requirements, 
and  by  examining  existing  tariffs  for 
violations. 

Tariffs  that  fail  to  comply  will  be 
subject  to  rejection.  Increased 
Commission  action  to  obtain 
compliance  should  assist  in  preventing 
substantively  unlawful  provisions  from 
becoming  effective  and  ensuring  that 
tariffs  are  not  needlessly  difficult  to  use 
and  understand.  We  will  initially  focus 
our  monitoring  upon  the  most  egregious 
tariff  deficiencies.  These  include  the 
following: 


(1)  Failure  to  Participate  in  Governing 

Tariffs 

Our  regulations  require  that  a  carrier 
issuing  or  participating  in  a  particular 
tariff  also  participate  in  all  other  tarifis 
which  are  "referred  to"  or  which  govern 
that  tariff,  49  CFR  1312.27(e).  by 
executing  either  a  concurrence  or  power 
of  attorney,  49  CFR  1312.4(d). 
Otherwise,  the  tariff  provision  which 
depends  upon  the  provisions  of  such 
other  tariffa  is  void  as  a  matter  of  law 
and  cannot  be  apphed,  49  CFR 
1312.4(d).  This  requirement  ensures  that 
carriers  maintain  control  over  their  own 
rates  and  do  not  delegate  the  ratemaking 
function  in  any  way  to  others  without 
knowledge  of,  and  formal  agreement  to. 
any  and  all  provisions  (including 
revisions)  governing  their  rates.  Some 
carriers  have  failed  to  comply  with  this 
requirement,  thereby  engendering 
considerable  confusion  and  resulting  in 
litigation  over  the  applicable  rates  for 
their  services.*  Increasing  monitoring  of 
compliance  with  this  requirement  will 
limit  the  potential  for  similar  cases  in 
the  future. 

(2)  Pricing  Based  on  Ineffective,  or 
Obsolete  Rate  Levels 

Another  source  of  confusion  as  to  the 
rate  specified  in  a  tariff  is  when  a  tariff 
establishes  a  price  (usually  a  discount) 
that  is  based  en  obsolete  rate  levels.  For 
example,  suppose  a  carrier  filed  a  tarift 
to  take  effect  January  1,  1993,  which 
provided:  "Shipments  moving  for  the 
account  of  XXXXX  will  be  charged  for 
at  the  class  rate  level  in  effect  January 
1,  1990  less  a  discount  of  40%." 
Suppose  also  that  the  tariff  containing 
the  January  1, 1990  class  rate  level  had 
been  canceled  and  replaced,  so  that  the 
current  class  rate  tariff  is  different  than 
the  base  rates  referred  to  in  the  new 
tariff  filing.  This  appears  to  violate  49 
U.S.C  10761(a),  which  provides  that  a 
carrier  may  not  provide  service  unless 
"the  rate  fbr  the  transportation  or 
service  is  contained  in  a  tariff  that  is  in 
effect'  •   •"  (emphasis  added).  We  will 
not  permit  a  reference  to  an  obsolete 
rate  level  where  we  are  aware  of  it. 


'  Specifically,  our  fiscal  year  1993  appropriation 
provides  fundinfi  for  an  additional  eight  $tafl-years 
for  Oiir  Office  of  Tariffs,  to  enable  us  to  respond  to 
Congress'  concern  that  our  motor  carrier  tariff  filing 
standards  be  adequately  enforced.  See  Senate 
Report  No.  102-J51.  dated  hily  30. 1992.  Senate 
Committee  on  Appropriations. 


'  See.  e.g..  Jasper  Wy-man  6-  Son  el  al.—Pet,  for 
Dedaratory  Order,  a  LCC.2d  246  (1992).  appeal 
pending  sub.  nam.  Overtand  Express.  Inc  »  ICX^f 
USA.  No.  92-1037  p.C  Or.,  filed  Feb.  13.  1992): 
Wonderoast.  Inc—Transp.  Systems  IntemaUonal, 
Inc..  8 1.C.C2d  272  (1992).  affd  sub  nam..  Thomas 
G  Lovett.  Jr..  Trustee  for  the  Bkrptcy  Est.  of  Tmnsp. 
Systems  Interttational.  Inc.  v.  Wonderoast.  Adv.  Na 
4-69-292  (Bankr.  D.  Minn,  {una  26. 1992: 
Freightcor  Serrices.  Inc.  v.  Vitro  Pockagir.g,  Inc., 
969  F  2d  1S63  (5th  Or.  1992)  cert,  denied  Oan.  12. 
1993). 
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(3)  Unlawful  Tariff  Rules,  Regulations, 
and/<ir  practices 

More  generally,  we  will  not 
knowingly  permit  a  tariff  filing  that 
would  be  unlawful  on  its  face  under 
existi  ig  statutory  and  regulatory 
requii  ements  or  that  would  be  facially 
defeciive  (for  patent  vagueness  or 
ambiguity,  for  example). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thonias  A.  Mongelli.  (202)  927-5150.  or 
Charles  E.  Langyher.  (202)  927-5160. 
iTDDifor  hearing  impaired:  (202)  927- 
5721) 

Decided:  February  24, 1993. 

By  tlie  Commission,  Chairman  McDonald, 
Vice  Cliairman  Simmons,  Commissioners 
Philli{|s.  Philbin.  and  Walden. 
Sidnef  L.  Strickland,  Jr., 
Secretary. 
|FR  D<|c.  93-5997  Filed  3-15-93:  8:45  am) 

COOE  T03S-(n-M 


NAn4>NAL  COMMISSION  FOR 
EMPLOYMEffr  POUCY 

ACTION:  Notice  of  Meeting. 
SUMMARY:  Pursuant  to  the  provisions  of 
the  F<  deral  Advisory  Committee  Act 
(P.L  !  12-463);  86  Stat.  770)  notice  is 
hereb  ,'  given  of  a  public  meeting  to  be 
held  i  n  Boston,  Massachusetts,  on 
Wedn  esday  in  the  Federal  Reserve  Bank 
of  Bo!  ton,  600  Atlantic  Avenue,  in  the 
New  1  England  Room,  and  on  Thursday  at 
the  O  nni  Parker  House,  60  School 
Street ,  in  the  Kennedy  Room. 

DATES :  Wednesday.  March  31, 1993  2 
p.m.-i  p.m.;  Thursday,  April  1, 1993  9 
a.m.- 12  p.m. 

STATU  S:  The  meeting  is  to  be  open  to  the 
publii ;. 

MATH  RS  TO  BE  DISCUSSED:  The  purpose 
of  thi: ;  public  meeting  is  to  enable  the 
Commission  members  to  discuss 
progri  fss  on  the  research  agenda,  future 
reseaich.  and  budget  and  administrative 
matte  -s. 

FOR  FV^THER  INFORMATION  CONTACT: 
Barbara  C.  McQuown.  Director.  National 
Comr  lission  for  Employment  Policy, 
1522  C  Street.  N\V..  suite  300, 
Wash  ngton,  DC  20005.  (202)  724-1545. 
SUPPt  EMENTARY  INFORMATION:  The 
Natio  lal  Commission  for  Employment 
PoHc  was  established  pursuant  to  title 
rV-F  )f  the  Job  Training  Partnership  Act 
(P.L. '  17-300).  The  Act  charges  the 
Comr  lission  with  the  broad 
respo  isibility  of  advising  the  President, 
and  t  le  Congress  on  national 
empldyment  issues. 

Th<  meeting  will  be  open  to  the 
publii ;.  Handicapped  individuals 
wishi  ig  to  attend  should  contact  the 


Commission  so  that  appropriate 
accommodations  can  be  made. 

Anyone  wishing  to  submit  comments 
prior  to  the  meeting,  should  do  so  by 
COB.  March  29,  and  they  will  be 
included  in  the  record.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Commission's 
headquarters,  1522  K  Street,  NW.,  suite 
300,  Washington,  DC  20005. 

Signed  at  Washington,  DC.  this  10th  day  of 
March,  1993. 
Baffoara  C.  McQaown, 
Director,  National  Commission  for 
Employment  Policy. 
IFR  Doc.  93-5968  Filed  3-15-93;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  April  1-3, 1993,  9  a.m.  to 
6  p.m. 

Place:  Rooms  543  and  523, 1800  G  Street, 
NW.,  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Daniel  Newlon, 
Program  Director  for  Economics,  Division  of 
Social,  Behavioral,  and  Economics  Research, 
room  336,  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  DC  20550, 
Telephone:  (202)  357-9675. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  prof)osals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proptosals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  10. 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

JFR  Doc.  93-5904  Filed  3-15-93;  8:45  am) 

BILUNG  COOE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.,  Surry 
Power  Station,  Units  1  and  2; 
Environmental  Assessment 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  amendments  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee),  for  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
located  in  Surry  County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  Technical  Specification  (TS)  to 
allow  one  of  two  service  water  flow 
paths  to  the  main  control  and 
emergency  switchgear  rooms  air 
conditioning  condensers  to  be  removed 
from  service  for  system  maintenance. 
This  is  accomplished  by  specifying  an 
Action  Statement  for  operable  service 
water  flow  paths  to  the  main  control 
and  emergency  switchgear  rooms  air 
conditioning  condensers  governed  by 
TS  3.14.C.  A  Limiting  Condition  for 
Operation  (LCO)  permitting  one  train  to 
be  out  of  service  for  24  hours  prior  to 
HOT  SHUTDOWN  and  an  additional  48 
hours  prior  to  COLD  SHUTDOWN  will 
be  used  in  lieu  of  the  requirements  of 
TS  3.0.1. 

The  Need  for  the  Proposed  Action 

The  proposed  change  is  necessary  to 
facilitate  system  maintenance  without 
shutting  down  the  plants  as  currently 
required  by  the  TS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS  to  allow  the  removal  of  one  of 
the  above  cited  service  water  flow  paths 
from  service  for  a  limited  period  of  time 
and  has  found  them  to  be  acceptable. 
Without  such  operational  flexibility,  the 
current  TS  would  require  shutting  down 
both  Surry  units,  since  both  units  share 
a  common  control  room  and  air 
conditioning  system.  Routinely 
performing  maintenance  of  this  system 
will  increase  the  reliability  of  the 
service  water  supply  to  the  main  control 
and  emergency  switchgear  rooms'  air 
conditioning  condensers.  Since  an 
adequate  supply  of  service  water  is 
being  maintained  by  the  redundant 
service  water  train,  the  existing  analysis 
envelope  remains  bounding,  hence  there 
is  not  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
signiTicant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this  action 
would  result  in  ho  signiflcant 
environmental  impact. 
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VVitli  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
Involve  systems  located  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  They  do  not  affect  non-radiological 
plant  effluents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
signiHcant  non-radiological 
environmental  impacts  associated  Math 
the  proposed  amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  to  FadUty 
Operating  Licenses  and  Opportunity  for 
Hearing  was  published  in  the  Federal 
Register  on  December  10.  1992  (57  FR 
58523).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  Hied 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation  and  would 
result  in  no  benefits  to  the  public. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Surry  Power  Station, 
Units  land  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  November  10, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NVV..  Washington.  DC  and  at  the 
Swem  Library,  College  of  William  and 
Mary.  WiUiamsburg,  Virginia  23185. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  March.  1993. 


For  the  Nudeer  Regulatory  Coaunissioa. 
HertMTl  N.  B«rkow, 

Director,  Project  Directorate  0-2.  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc  93-597t  Filed  3-15-93:  8:45  am] 

MUNQ  COOC  nW-01-M 


Toledo  Edison  ComfMny,  •(  tL 
[Docket  No.  50-346] 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  178  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company  (the 
licensee),  which  revised  the  Technical 
Speciflcations  for  operation  of  the 
bavis-Besse  Nuclear  Power  Station.  Unit 
No.  1  (the  facihty)  located  in  Ottawa 
County,  Ohio.  The  amendment  was 
effective  as  of  the  date  of  its  issuance. 

The  amendment  revised  the  Technical 
Specification  sections  for  reactivity 
control  systems  related  to  group  heights 
for  safety  and  regulating  rod  groups  and 
for  position  indicator  channels,  thereby 
allowing  more  operational  flexibility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  August  5, 1992  (57  FR  34598).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  this 
notice. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  April  30,  1992  (2) 
Amendment  No.  178  to  License  No. 
NPF-3.  (3)  the  Commission's  related 
Safety  Evaluation  dated  March  8. 1993 
and  (4)  the  Environmental  Assessment 
dated  February  3, 1993  (58  FR  8068).  All 
of  these  items  afe  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  University 
of  Toledo  Library,  Documents 
Department,  2801  Bancroft  Avenue. 
Toledo.  Ohio  43606. 

A  copy  of  items  (2).  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 


the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  1X3  20555, 
Attention;  Director,  Division  of  Reactor 
Projects  m/lWrV. 

Dated  at  Rockville.  Maryland  this  8th  day 
of  March  1993. 

For  the  Nuclear  Regulstory  Commlstioii. 

|on  B.  Hopkins,  Sr. 

Project  Manager,  Project  Directorate  ni-3. 
Division  of  Reactor  Projects  lU/IV/V,  Ofpce 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  93-5792  Filed  3-15-93;  8:45  am] 

BIUJNG  COOC  7S«M>1-M 


OFFICE  OF  GOVERNMENT  ETHICS 

Senior  Executive  Service  Performance 
Review  Board:  Updating 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notic-e. 

SUMMARY:  Notice  is  hereby  given  of  the 

appointment  of  members  oitbe  updated 
(JGE  Performance  Review  Board. 
EFFECTIVE  DATE:  March  16. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  E.  Lammon,  Associate  Director 
for  Administration.  Office  of 
Government  Ethics.  1201  New  York 
Avenue  NW..  suite  500.  Washington.  DC 
20005-3917,  telephone  (202/FTS)  523- 
5757. 

SUPf>l.EMErfrARY  INFORMATION:  5  U.S.C 
4314(c)  (l)-{5),  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management  at  5  CFR  part 
430.  subpart  C  and  §  430.307  thereof  in 
particular,  one  or  more  Senior  Executive 
Service  (SES)  performance  review 
boards.  In  order  to  insure  an  adequate 
level  of  staffing  and  to  avoid  a  constant 
series  of  recusals,  the  members  of  the 
OGE  board  are  being  drawn  primarily 
fi-om  the  SES  ranks  of  other  agencies 
because  OGE  itself  now  has  only  four 
SES  members.  The  board  shall  review 
and  evaluate  the  initial  appraisal  of  OGE 
senior  executives'  performance  by  the 
supervisor,  along  with  any 
recommendations  in  each  instance  to 
the  appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
This  notice  updates  the  membership  qf 
OGEs  SES  Performance  Review  Board 
that  was  published  in  the  Federal 
Register  on  July  23. 1990.  at  55  FR 
29927. 

Approved:  March  8, 1993. 
Stephen  D.  PotU. 
Director,  Office  of  Government  Ethics. 

The  following  have  been  selected  ac 
regular  members  of  the  Performance 
Review  Board  of  the  Office  of 
Government  Ethics: 


14226 


Federal  Register  /  Vol.  58,  No.  49  /  Tuesday,  March  16,  1993  /  Notices 


Campbell  [Chair],  Deputy 
Diredor,  Office  of  Government  Ethics 

Idles,  General  Counsel, 
Administrative  Conference  of  the 


Donald 
Direi 

Gary  J. 
Adr 
Uni 


tad 


States 

Llewellin  M.  Fischer,  General  Counsel, 
Systems  Protection  Board 
Paone,  Deputy  Agency  Ethics 

it  Coordination  Official, 
ment  of  the  Interior 
shapiro.  Associate  General 
Coum  el,  Department  of  Health  and 
Hum.  n  Services 


Merit 
Cabriel( 

and 

Depa^ 
Sandra 


Audi 


IFRDoc 
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(345-01 -U 


CODE 


OF  MANAGEMErfT  AND 


OFFICE 
BUDGET 


Cumuiajllve  Report  on  Rescissions  and 
Oeferra 


March  1 
This 
of  the 

the  Con^ssional 
Impou 
L.  93 


1993. 

aport  is  submitted  in  fulfillment 
irement  of  section  1014(e)  of 
Budget  and 
foment  Control  Act  of  1974  (Pub. 
.  Section  1014(e)  requires  a 


re  qui 


3  4). 


monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

Tms  report  gives  the  status  of  12 
deferrals  contained  in  three  special 
messages  for  FY  1993.  These  messages 
were  transmitted  to  Congress  on  October 
1,  and  December  30,  1992,  and  on 
February  26, 1993. 

Rescissions 

As  of  the  date  of  this  report,  no 
rescission  proposals  are  pending  before 
the  Congress. 

Deferrals  (Attachments  A  and  B) 

Attachment  A  provides  the  status  of 
the  $3,669.8  million  in  budget  authority 
being  deferred  from  obligation  as  of 
March  1, 1993.  Attachment  B  provides 
the  status  of  each  deferral  reported 
during  FY  1993. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  that  are 
covered  by  this  cumulative  report  are 


printed  in  the  Federal  Registers  cited 
below: 

57  FR  46730.  Friday,  October  9, 1992 

58  FR  3368,  Friday,  January  8. 1993 

(The  third  special  message  for  FY  1993  had 
not  been  printed  in  the  FederaJ  Register  as 
of  the  date  of  this  reportl 
Leon  E.  Panetta, 

Director. 

attachmehtt  a.— status  of  fy  1993 
Deferrals 


Amounts 
(in  nrttl- 
honsof 
dollars) 

Deferrals  proposed  by  the  Presi- 
dent   

4,467.5 

Routine  Executive  releases 
through  March  1,  1993  

-797.7 

Overturned  by  the  Congress 

Currently  betore  the  Congress 

3,669.8 

Attachment  B.— Status  of  FY  1993  Deferrals— As  of  March  1, 1993 

[Anxiunts  in  ttHXisands  o*  donars) 


Ac  ency/bureau/account 


Deferral 

No. 


Amounts  transmitted 


Ortgir«l  re- 
quest 


Subse- 
quent 
change  (+ 


Date  ot 
message 


Releases  ( - ) 


Cunuilative 
OMB/agen- 
cy 


Congres- 
sionaTly  re- 
quired 


Congres- 
sional ac- 
tion 


Cunuilative 

adjustments 

(+) 


ArDOunt 
deferred  as 
of  3-1-93 


Funps  Appropriated  to  the 
President 

Intematidr^al     security     assistance 
econo«pic  support  fund. 


Foreign 

Foreign 

Agency 

nf>ent: 


rttifitary  financing  grants  

t  lilitary  financing  program  .. 
lor   International    Develop- 


Derr  abifization    and    transition 

fuiid. 
Inter  lational     disaster     assist- 

ar  ce,  executive. 
Sut>-5aharan  Africa  assistance, 

ex  scutive. 

Dep  Brtnoent  of  Agriculture 
Forest  Si  irvice: 

Cooj  lerative  work  

Exp<  nses.  bnjsh  disposal 


Til 
[}e| 
Wildlife 


imt  er 


salvage  sales 

Depahment  of  Defense— Civil 
I  k)nservation.  Military  Res- 


en^atio  ns: 
Wild  ife  conservation,  Defense  . 

Departi^nt  of  Health  and  Human 
Services 

Social  Sicunty  Administration  limita- 
tion or^  administrative  expenses. 


D93-1 

D93-1A 

D93-8 

D93-9 


D93-2 

D93-10 
D93-11 


D93-3 
D9a-4 
D93-4A 
D93-12 


D93-5 


D93-6 


492.736 


1,492,774 


1,487.000 
149,200 


13.750 
63,823 
67,188 


364.582 
40.241 


5,835 


222.994 


2,175 


7,267 


10-1-92 

12-30-92 
12-30-92 
12-30-92 


10-1-92 
2-26-93 
2-26-93 


10-1-92 

10-1-92 

12-30-92 

2-26-92 


10-1-92 


10-1-92 


602.449 


138,997 


7,068 
14,000 

33,151 


1,383,062 

1,487,000 

10,203 


13.750 
56,755 
53,188 

331.431 


46,076 
222,994 


2,175 


7,267 
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Attachment  B.— Status  of  FY  1993  Deferrals— As  of  March  1.  1993— Continued 

(Amounts  In  mousandt  01  doilafs] 


Deferral 
No. 

AfTXHjnts  transmitted 

Date  of 
message 

Releases  ( - ) 

Congres- 
sional ac- 
tion 

Cumulative 
adjustments 

Amount 
deferred  as 
of  3-1-93 

Agency/bureau/account 

Original  re- 
qiiest 

Subse- 
quent 
change  (•«■) 

Cunuiiative 

OMB/agen- 

cy 

Congres- 
sionaliy  re- 
quired 

Department  of  State 

Bureau  lor  Refugee  Progranns: 

United  States  emergency  refu- 

D9*-7 
D93-7A 

10.123 

47.761 

10-1-92 
12-30-92 

gee  and  migration  assistance 
fund. 

2.000 

55.884 

Total,  defen-als 

2,921.080 

1,546,371 

797.665 

0 



0 

3,669.786 

(FR  Doc.  93-6003  Filed  3-15-93;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  New  Form  Rl 
3a-117 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
'Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  a 
new  information  collection.  Form  RI 
38-117,  Rollover  Election,  is  designed 
to  collect  information  from  each  payee 
affected  by  the  change  in  the  Federal 
income  tax  code.  Public  Law  102-318, 
so  that  0PM  can  make  payment  in 
accordance  with  the  wishes  of  the 
payee.  RI  38-118.  Rollover  Information, 
is  a  cover  letter  for  RI  38-117;  the 
information  letter  explains  the  election. 
More  detailed  information  is  provided 
on  RI  37-22.  Special  Tax  Notice 
Regarding  Rollovers. 

The  estimated  number  of  respondents 
is  12.000.  We  estimate  it  will  take  30 
minutes  to  complete  this  form.  The 
annual  burden  is  6.000  hours. 

For  copies  of  this  proposal,  contact  C 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 


Lorraine  E.  Dettman,  Operations 
Support  Division,  Retirement  & 
Insurance  Group,  U.S.  Offfce  of 
Personnel  Management.  1900  E  Street 
NW.,  room  3349,  Washington,  DC 
20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 


Affairs,  Office  of  Management  and 

Budget,  New  Executive  Office 

Building,  NW.,  room  3002, 

Washington,  DC  20503. 
FOR  INFORMATION  REGAROINQ 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey.  Chief 
Administrative  Management  Branch 
(202) 606-0616. 

U.S.  Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Director. 

(FR  Doc  93-5902  Filed  3-15-93;  8:45  am) 

BILUNQ  COOE  «32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-31970;  File  No.  4-208] 

Intermarket  Trading  System;  Order 
Approving  an  Amendment  to  the  ITS 
Plan  Revising  the  Pre-Opening  Rule 

March  9. 1993. 

On  October  16, 1992,  the  Intermarket 
Trading  System  ("FTS")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission")  an  amendment  to  the 
restated  ITS  Plan  pursuant  to  section 
llA  of  the  Securities  Exchange  Act  of 
1934  ("Act"),  15  U.S.C.  78k-l,  and  Rule 
llAa3-2  thereunder.'  The  purpose  of 
the  amendment  is  to  clarify  the  use  of 


'  The  ITS  l«  a  National  Market  System  ("NMS") 
plan  approved  by  the  CommUsion  pursuant  to 
Section  llAof  the  Act  and  Rule  llAa3-2.  ThelTS 
was  designed  to  facilitate  Intermarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Release  No.  19456 
(January  27. 1983).  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc.  ("AMEX").  the  Boston  Stock 
Exchange.  Inc.  ("BSE"),  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"),  the  Cincinnati  Stock 
Exchange.  Inc.  ("CSE").  the  Midwest  Stock 
Exchange,  Inc.  ("MSE").  the  National  Association  of 
Secunties  Dealers,  Inc.  ("NASD"),  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"*),  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX" ). 


a  cancellation  notification  under  the  ITS 
pre-opening  rule.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
November  10.  1992.*  The  Commission 
received  no  comments  on  the  proposal. 
For  the  reasons  discussed  below,  the 
Commission  is  approving  the  proposal. 

The  proposal  amends  the  ITS  pre- 
opening  application  rule  to  clarify  the 
use  of  a  cancellation  notification 
(designated  as  "CXL")  sent  after  a  pre- 
opening  notification.^  Under  the 
amendment,  a  cancellation  notification 
will  indicate  that  the  security  will  open 
within  the  apphcable  price  change, 
including  the  price  range  contained  in 
the  original  pre-opening  notification.* 


Security 

Consoli- 
dated dos- 
ing price 

Appiicat)ie  price 

chanae  (rrxxe 

man) 

Network  A  .. 
Network  B  .. 

UrKler  $15  .. 
$15  or 

over.*. 
Under  $5  .... 
$5  or  over  .. 

'/i  point 
y4  point 

i/fc  point 
V4  point 

*tf  tt>e  previous  day's  consolidatad  dosing 
price  o<  a  Networx  A  eiigibie  security 
exceeded  $100  and  the  security  does  not 
underlie  an  individual  stock  option  contract 
listed  and  currently  trading  on  a  national 
secunties  exctiar>ge.  the  appiicat>(e  price 
change  Is  one  point 


>  Securities  Exchange  Act  Release  No.  31 396 
(November  2.  1992).  57  FR  53530. 

'  The  pre-opening  rule  prescribes  that  if  an  ITS 
market  maker  anticipates  that  the  opeoing 
transaction  in  the  stock  will  be  at  a  price  that 
represents  a  change  from  the  security's  previous 
day's  consolidated  closing  price  by  more  than  the 
"applicable  price  change,"  the  market  maker  shall 
notify  other  participant  markets  by  sending  a  pre- 
opening  notification  through  ITS.  See  ITS  Plan, 
section  7(a).  See  also  infra  note  4. 

The  pre-opening  rule  also  applies  whenever  an 
"indication  of  interest"  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greatn  than  the  applicable 
price  change.  See  fTS  Plan,  section  7(a)  See  also 
Securities  Exchange  Act  Release  No.  27472 
(November  24.  1989),  54  FR  49829. 

*  The  FTS  Plan  defines  "applicable  price  changes" 
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ITS  Plaj,  Section  7(a). 

Tb«  arpendment  applies  to  the 
situationi  where  an  ITS  market  maker 
has  sent  a  cancellation  notification 
following  the  initial  pre-opening 
notification,  and  subsequently  receives 
additional  orders  indicating  the  security 
will  opea  within  the  price  range  of  the 
original  pre-opening  notification.  Under 
the  current  pre-opening  rule,  a 
canceilalion  notification  represents  that 
the  mark  at  maker  will  open  the  security 
within  tl:  e  applicable  price  change,  but 
outside  the  price  range  of  the  original 
pre-open|ng  application. 

For  example,  a  market  maker  sends  a 
pre-openSng  notification  of  3O-30'/i  for 
a  sXock  toat  closed  at  30.  Subsequent  to 
sending  (he  notification,  the  market 
maker  receives  sell  orders  indicating 
that  the  itock  will  be  opened  at  2g^^. 
The  market  maker  then  sends  a 
cancallatjion  notification — which,  by 
definition,  means  that  the  stock  will 
open  at  i9V«  or  29^^.  The  market  maker 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29V«  ]oT  29V«  prices.  The  pre- 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
proceduie  will  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre- 
opening  notification  is  sent  with  any 
one  of  th )  following  price  ranges:  30- 
30Vi:  30'  ''»-30'Vii:  or,  30V4-30V..  It  is 
then  det<  rmined  that  the  stock  will 
open  at  2  9V*  or  29%  and  the  market 
maker  seids  a  cancellation  notification. 
If  it  is  subsequently  determined  that 
stock  wil  1  open  at  30,  30'/h,  or  30V4, 
under  tb  i  amendment  the  market  maker 
will  not  1  >e  required  to  reindicate  the 
stock.  Th  8  amendment  will  conform  the 
pre-open  ing  rule  to  commonly 
understoDd  practice  among  the  ITS 
participant  markets. 

The  Cc  mmission  finds  that  approval 
of  the  an:  endment  is  consistent  with  the 
Act,  in  p  irticular,  with  sections 
llA(a](l  (C)(ii)  and  (D)  which  provide 
for  fair  ci  )mpetition  among  the  ITS 
participa  nts  and  their  members,  and  the 
linking  of  all  markets  for  qualified 
securities  through  communications  and 
data  proaessing  facilities  which  foster 
efficiency,  enhance  competition, 
increase  ha  information  available  to 
brokers,  lealers,  and  investors,  facilitate 
the  offse  ting  of  investors  orders,  and 
contribui  e  to  the  best  execution  of  such 
orders.  T  le  Commission  also  finds  the 
amendm  mt  consistent  with  Rule 
llAa3-2  c)(2)  which  requires  the 
Commi«  ion  to  determine  that  the 
amendm  snt  is  necessary  and 
appropri  ite  in  the  public  interest,  for 
the  protfi  rtion  of  investors  and  the 


maintenance  of  fair  and  orderly  markets, 
to  remove  impediments  to,  and  perfect 
mechanisms  of,  a  national  market 
system  or  otherwise  in  furtherance  of 
the  Act. 

The  pre-opening  application  enables 
an  ITS  market  maker  who  wishes  to 
open  his  or  her  market  in  an  ITS  stock 
to  obtain  any  pre-opening  interest  in 
that  stock  of  other  market  markers 
registered  in  that  stock  in  other 
participant  markets.  This  enables  ITS 
market  makers  to  participate  as  either 
priiHupal  or  as  agent  in  the  opening 
transaction  in  a  stock  in  another 
participant  market,  and  thus,  enables 
execution  of  limited  price  orders  that 
may  otherwise  go  unexecuted.  The 
instant  filing  should  prevent  confusion 
in  the  pre-opening  process  by  clarifying 
the  use  of  a  cancellation  notification 
sent  after  a  pre-opening  notification. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  ITS 
amendment  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  the  ITS  and.  in 
particular.  Sections  llA(a){l)(C)(ii)  and 
(D)  of  the  Act  and  Rule  llAa3-2(c)(2). 

/( is  Therefore  Ordered,  Pursuant  to 
section  llA(a)(3)(B)  of  the  Act,  that  the 
amendment  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(29). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc  93-5910  Filed  3-15-93;  8:45  am] 
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[ReiMM  Na  34-31969;  International  Series 
Release  No.  525;  ni«  No.  SR-CBOE-93- 
08] 

Self-Reguiatory  Organizations;  ^4otic• 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Listing  of  Options 
on  Country  Funds 

March  9. 1993. 

Pursuant  to  section  IQfbKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act'O,  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  February  3, 1993. 
the  Chicago  Board  Options  Exchange. 
Inc.  {"CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 


I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rale  Change 

The  CBOE  proposes  to  provide  for  ihe 
listing  and  trading  of  options  on  the 
securities  issued  by  registered  closed- 
end  management  investment  companies 
that  invest  in  securities  of  issuers 
located  in  a  particular  foreign  country 
("Country  Funds"). 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  CBOE,  and 
at  the  Commission. 

n.  Self-Regulatory  Organizatian's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

By  order  dated  August  29, 1991,  the 
Commission  approved  uniform 
proposals  by  the  options  exchanges  to 
revise  the  criteria  Uiat  a  security  must 
satisfy  in  order  to  be  eligible  to  underlie 
a  standardized  individual  equity 
option.'  In  footnote  eleven  of  that  order, 
the  Commission  stated  that  the 
"Exchanges  must  file  separate  rule 
changes  pursuant  to  section  19(b)  of  the 
Act  for  options  on  securities  other  than 
common  stock." 

The  purpose  of  the  current  proposal  is 
to  request  Commission  approval  of 
uniform  criteria  for  listing  options  on 
securities  issued  by  Country  Funds.  The 
proposed  criteria  would  permit  the 
CBOE,  without  further  Commission 
approval,  to  list  options  on  securities 
issued  by  Country  Funds  that  meet  the 
Exchange's  initial  listing  criteria 
provided:  (1)  The  Exchange  has  in  place 
an  effective  siurveillance  sharing 
agreement  with  the  primary  exchange  in 
the  home  country  on  which  the 
securities  held  in  the  Country  Fund's 
porifolio  are  traded;  or  (2)  the 
Commission  otherwise  authorizes  the 
listing. 


<  SecuritiM  Exchange  Act  RalaaM  }4o.  29628 
(August  29, 1991),  56  FR  43949. 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5)  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
opentnarket  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchemge 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the    ■ 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
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organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
6,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mu:garat  H.  McFarUnd, 

Deputy  Secretary. 

[PR  Doc  93-5908  Filed  3-15-93;  8:45  am] 
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[R«leM«  Na  34-31976;  Fil*  No.  SR-QSCC- 
92-18] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Notice  of  Filing  of  a  Proposed  Rule 
Change  Relating  to  Amendments  to 
Rules  on  Financial  Reporting 
Requirements 

March  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
December  28. 1992.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  section  5  of  GSCC's  Rule  2  to 
enhance  GSCC's  financial  reporting 
standards  and  to  provide  greater 
consistency  with  the  Commission's 
uniform  net  capital  rule.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examinefd  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


» 17  CFR  200.30-^(a)(12)  (1992). 
•l5U.S.C78s(b)(l)(198«). 
» 17  CTR  240.1SC3-1  (1992). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  GSCC's  financial 
responsibility  standards  and  to  provide 
greater  symmetry  between  those 
standards  and  the  Commission's  net 
capital  rule.  GSCC  proposes  to 
accomplish  this  purpose  by 
incorporating  the  essence  of  the  notice 
provisions  of  paragraph  (e)(1)  of  the  net 
capital  rule  ^  into  its  rules. 

The  failure  in  1990  of  Drexel 
Bumham  Lambert.  Inc.  led  to  various 
legislative  and  regulatory  changes. 
Among  them  were  the  amendments 
adopted  by  the  Commission  to  its  net 
capital  rule  to  give  the  Commission  the 
ability  to  restrict  capital  flows  from 
registered  broker-dealers  to  affiliates 
during  periods  of  distress. 

The  amendments  address  the 
Commission's  concern  that  significant 
amounts  of  equity  capital  could  be 
withdrawn  from  a  broker-dealer 
between  reporting  periods  without 
notification  to  the  Commission  or  to  the 
broker-dealer's  designated  examining 
authority.  Such  capital  withdrawals 
might  indicate  that  the  broker-dealer  is 
experiencing  financial  difficuhy,  that  its 
equity  is  being  improperly  appropriated 
for  the  benefit  of  its  owners,  or  that  its 
owners  are  being  favored  to  the 
detriment  of  customers  and  other 
creditors. 

The  amendments  to  the  Commission's 
net  capital  rule,  among  other  things, 
require  a  registered  broker-dealer  to 
notify  the  Commission  and  its 
designated  examining  authority  (i.e., 
generally,  the  NYSE  or  NASD)  two 
business  days  before  the  occurrence  of 
any  withdrawal  of  equity  capital  that 
exceeds  thirty  percent  of  the  broker- 
dealer's  excess  net  capital  and  two 
business  days  after  withdrawals  that 
exceed  twenty  percent  of  the  broker- 
dealer's  excess  net  capital. 

In  order  to  enhance  GSCC's 
surveillance  capabilities,  GSCC  would 
amend  its  rules  to  impose  on  each 
member  that  is  subject  to  the 
Commission's  net  capital  rule  the 
requirements  that  it:  (1)  Notify  GSCC  of 
the  fact  it  has  provided  to  its  regulators 
a  capital  withdrawal  notice  on  the  day 
that  it  does  so  and  (2)  provide  a  copy 
of  such  notice  to  GSCC  on  that  day.  This 
new  requirement  would  not  affect  the 
relatively  few  GSCC  members  that  are 
not  subject  to  the  net  capital  rule  such 
as  banks  or  broker-dealers  that  ere 


'  17  CFR  240.15ca-l(eKl)  (1992). 
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subject 'to  the  Treasury  Departmeot's 
liqiiid  oapital  rule. 

The  proposed  rule  change  will 
strengl&en  GSCC's  rules  relating  to 
financial  surveillance  and  financial 
responsibility,  which  are  designed  to 
protect  GSCC  and  its  members.  Thus, 
GSC£  tfalieves  that  the  proposed  rule 
change!  are  consistent  with  the 
requiretnents  of  the  Act,  particularly 
section  17A  of  the  Act,  and  the  rules 
and  regulations  thereunder. 

B.  Self-tiegulatory  Organization's 
Statement  on  Burden  on  Competition 

GSC<^  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  pn  or  impose  a  burden  on 
competllion. 

C.  Self-FeguhtOTy  Organization's 
Statemtnt  on  Comments  on  the 
Propostd  Bale  Change  Received  From 
Membe  rs,  Participants  or  Others 

Com)  lents  on  the  proposed  rule 


change 


have  not  yet  been  solicited  or 


received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicite  i  by  an  Important  Notice.  GSCC 
will  no  ify  the  Commission  of  any 
written  comments  it  receives. 

ni.  Dati '  of  Effectiveness  of  the  Proposed 
Bale  CI  ange  and  Timing  for 
Commission  Action 

With 
publi 
Registel 
as  the 
ninety 
longer 
publiSi 
(ii)  as  t 
organ  i 
will: 

(A) 
rule 

IB) 
whethe 
should 


n  thirty-five  days  of  the  date  of 
caition  of  this  notice  in  the  Federal 
or  within  such  longer  period  (i) 
C  ommission  may  designate  up  to 
I  lays  of  such  date  if  it  finds  such 
>eriod  to  be  appropriate  and 
ifBs  its  reasons  for  so  finding  or 

which  the  self-regulatory 
^tion  consents,  the  Commission 

B  f  order  approve  the  proposed 
ch)  inge  or 

Ir  stitute  proceedings  to  determine 
■  the  proposed  rule  change 
ie  disapproved. 

IV.  Soli  dtalioD  of  Comments 

Inter)  sted  persons  are  invited  to 
submit  hvritten  data,  views,  and 
argume  its  concerning  the  foregoing. 
Person;  makn>^ written  submissions 
should  "ile  six  copies  thereof  with  the 
Secreta  y.  Securities  and  Exchange 
Commi  jsion.  450  Fifth  Street,  NW., 
Washin  jton,  DC  20549.  Copies  of  the 
submisi  ion,  all  subsequent 
amend]  aents,  all  written  statements 
with  re:  ipect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commi >sion,  and  all  written 
communications  relating  to  the 
propose  d  rule  change  between  the 
Commi  tsion  and  any  person,  other  than 
those  tqat  may  be  withheld  from  the 


public  in  accordance  with  the 
provisions  of  5  US.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  the  file  number  SR-GSCC-92- 
18  and  should  be  submitted  by  April  6, 
1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[PR  Doc  93-5978  Piled  3-15-03;  8.45  am] 
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[R»teas«  No.  34-31975;  File  No.  SR-MSE- 
9J-04] 

Self-Regulatory  Orgaruzations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoaed  Rule  Change  by 
the  Midwest  Stock  Exchange,  IrK^ 
Relating  to  an  Extension  of  the  Pilot 
Program  for  Stopped  Orders  in 
Minimum  Variation  Markets 

March  10. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  February 
17,  1993,  the  Midwest  Stock  Exchange, 
Inc.  ("MSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  MSE  has  requested 
accelerated  approval  of  the  proposal. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  fi'om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  extend  the  pilot 
program  for  stopped  orders  in  minimum 
variation  markets  for  an  additional  three 
(3)  month  period.  This  is  the  first 
requested  extension  of  the  pilot, 
originally  approved  by  the  Commission 
on  January  14,  1992.3 


*  17  OTR  20a30-3(a)<12)  (1991). 

MS  U.S.C.  78s(b)<l)  (1988). 

» 17  CFR  240.19l)-«  (1991). 

'  See  Securities  Exchange  Ad  Release  No.  30109 
Oanuary  14.  1992).  S7  FK  2621  (January  22. 1992) 
(order  approving  MSE  pilot  pTograni  for  Mopped 
orders  in  minimum  variation  markets). 


II.  Self-Regulatory  Organizatioa'a 
Statement  of  tiie  Porpoee  of^  and 
Statutory  Basis  tor,  the  Pn^KMed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  seif-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Begulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rnie 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  an  MSE  pilot 
program  for  an  additional  three  months 
which  established  procedures  regarding 
the  execution  of  "stopped"  market 
orders  *  in  minimimi  variation  markets 
(usually  an  V«th  point  spread  market). 
The  Exchange  also  has  a  policy 
regarding  the  execution  of  stopped 
market  orders  generally.'  However,  the 
Exchange  believed  that  it  was  necessary 
to  establish  a  separate  policy  for 
executing  stopped  market  orders  when 
there  is  a  minimum  variation  market. 

The  Exchange's  current  policy 
regarding  the  execution  of  stopped 
orders  is  to  execute  them  after  the  next 
primary  market  sale  on  a  "next  no 
better"  basis.*  In  a  minimum  variation 
market,  the  MSE  believes  this  policy 
frequently  causes  the  anomalous  result 
of  requiring  the  execution  of  all  pre- 
existing orders  even  if  those  orders  are 
not  otherwise  entitled  to  be  filled.'  The 


*  When  a  specialist  agrees  to  "stop"  a  market 
order  at  a  specified  price,  the  specialist  guarantees 
the  purchase  or  sale  of  the  securities  at  the  price 
or  its  equivalent  in  the  amount  specified.  See  MSE 
Article  XX.  Rule  2a 

'  Prior  to  the  commencement  of  the  pilot 
program,  Exchange  Rules  required  specialists  to 
grant  stops  if  an  out-of-range  execution  would 
result,  regardless  of  the  spread.  The  tenn  "out-of- 
range"  meens  either  higher  or  lower  than  the  price 
range  in  which  the  security  traded  on  the  piimaiy 
market  during  a  particular  trading  day. 

"  "Next  or  no  bener"  means  that  a  customer  who 
requests  a  stop  at  a  specific  price  will  not  do  any 
worse  than  that  price  and  could  do  better. 

'  For  example,  assume  the  market  in  ABC  stock 
is  20-20  >>k;  50  X  JO  (i.e.  5000  share*  are  bid  at  a 
price  of  20  and  5000  shares  are  offered  at  a  price 
of  20'/,.).  A  customer  places  an  order  with  the  MSE 
specialist  to  buy  100  shares  o(  AfiC  at  the  market. 
The  specialist  stops  the  order  at  20 'A  (a&ectivaly 
guaranteeing  that  the  customer  bought  the  100 
shares  at  ZOVti  or  at  a  better  price  to  be  determined) 
and  the  MSE  specialist  Includes  the  order  tn  his 
quote  by  bidding  the  100  shares  at  20.  A  transaction 
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Exchange's  pilot  program  procedures 
will  prevent  unintended  results  by 
.  requiring  the  execution  of  stopped 
market  orders  in  minimum  variation 
markets  after  a  transaction  takes  place  in 
the  primary  market  at  the  stopped  price 
or  higher,  or  after  the  applicable  MSE 
share  volume  is  exhausted.  In  no  event 
will  a  stopped  order  be  executed  at  a 
price  inferior  to  the  stopped  price."  The 
pilot  program  procedures  will  continue 
to  benefit  customers  because  they  might 
receive  a  better  price  than  the  stop 
price,  yet  it  also  protects  MSE 
specialists  by  eliminating  their  exposure 
to  executing  potentially  large  amounts 
of  bids  or  offers  when  such  executions 
would  otherwise  not  be  required  under 
Exchange  rules. 

2.  Statutory  Basis 

TTie  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


at  20%  *vould  be  oul-of-range,  and  would  therefore 
be  a  transaction  at  a  price  higher  than  any  effected 
on  the  primary  market  that  day.  If  the  next  lale  on 
the  primary  exchange  is  for  100  shares  at  20.  MSE 
pohcy,  prior  to  the  initiation  of  the  pilot 
procedures,  required  the  specialist  to  execute  the 
stopped  market  order  at  20.  However,  because  the 
slopped  market  order  does  not  have  time  or  price 
priority,  its  execuUon  would  have  triggered  the 
requirement  for  the  MSE  specialist  to  execute  all 
pre-existing  bids  (in  this  case  5,000  shares)  based 
on  the  Exchange's  rules  of  priority  and  precedence. 
This  would  have  been  so,  even  though  the  pre- 
existing bids  were  not  otherwise  entitled  to  be 
HUed. 

In  the  above  example,  if  there  had  been  no 
stopped  order.  Exchange  Rule  37  (Article  XX) 
would  have  required  the  MSE  specialist  to  fill 
orders  at  the  limit  price  only  if  such  orders  would 
have  been  filled  had  they  been  transmitted  to  the 
primary  market.  Therefore,  the  100  share  print  at  20 
in  the  primary  market  would  have  caused  at  most 
100  of  the  5,000  share  limit  order  to  be  filled  on 
the  MSE.  However,  because  the  MSE's  policy 
regarding  stopped  orders  would  have  required  the 
100  share  stopped  market  order  to  be  filled,  all  pre- 
existing bids  at  the  same  price  would  have  been 
filled  in  accordance  with  Exchange  Rule  16  (Article 
XX). 

•Exchange  Rule  28  (Article  XX)  states: 

An  agreement  by  a  member  or  member 
organization  to  "stop"  securities  at  a  specified  price 
shall  constitute  a  guarantee  of  the  purcliase  or  sale 
by  him  or  it  of  the  securities  at  the  price  or  its 
equivalent  in  the  amount  specified. 

If  an  order  is  executed  at  a  less  favorable  price 
than  that  agreed  upon,  the  member  or  member 
organization  which  agreed  to  stop  the  securities 
shall  be  liable  for  an  adjustment  of  the  difference 
between  the  two  pries*. 


C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  comments  were  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  tbe 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vtrithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSE.  All  submissions 
should  refer  to  File  No.  SR-MSE-93-04 
and  should  be  submitted  by  April  6, 
1993. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  MSE 
proposal  to  extend  the  pilot  program  for 
stopped  orders  in  minimum  variation 
markets  for  an  additional  three  (3) 
month  period  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  section  6(b)(5)'  and  section  11(b)" 
of  the  Act.  Section  6(b)(5)  requires, 
among  other  things,  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  Section  11(b)  permits  a 
specialist  to  effect  only  market  or 
limited  price  transactions  on  the 
exchange  as  broker.  The  Commission 
believes  that  approving  the  proposal  to 
extend,  for  an  additional  three  months, 
the  pilot  program  which  amends  MSE 
Article  XX,  Rule  37,  should  further  the 
objectives  of  section  6(b)(5)  and  section 
11(b)  through  the  use  of  procedures 


designed  to  provide  a  revised  policy  for 
the  execution  of  stopped  orders,  in 
minimum  variation  markets,  while  still 
providing  the  possibility  of  price 
improvement  to  customers  whose  orders 
are  granted  a  stop. 

As  discussed  in  the  original  order 
approving  the  MSE  pilot  procedures  for 
stopping  stock  in  minimum  variation 
markets,  the  Commission  has  been 
concerned  about  the  practice  of 
stopping  stock  for  a  number  of  yeara. 
Specifically,  the  Commission  has  voiced 
concern  that  the  practice  of  stopping 
orders  may  cause  customer  Limit  orders 
on  the  book  to  be  bypassed  by  the 
stopped  orders,  thereby  compromising 
the  specialist's  fiduciary  obligation  to 
orders  on  the  book.**  Nevertheless,  the 
Commission  has  allowed  the  practice  of 
stopping  stock  in  markets  where  the 
spread  is  twice  the  minimum  variation 
because  the  possible  harm  to  ordera  on 
the  book  would  be  offset  by  the 
possibility  of  price  improvement  to  the 
stopped  order  when  the  spread  between 
the  bid  and  offer  is  reduced.'*  The 
Commission  also  has  approved  on-going 
New  York  Stock  Exchange,  Inc. 
("NYSE")  and  American  Stock 
Exchange,  Inc.  ("Amex")  pilot  programs 
which  permit  NYSE  and  Amex 
specialists,  respectively,  to  stop  stock  in 
minimum  variation  markets  under 
certain  limited  circumstances  where 
there  is  an  imbalance  on  the  opposite 
side  from  the  order  being  stopped,  and 
the  imbalance  is  of  sufficient  size,  given 
the  characteristics  of  the  security,  to 
suggest  the  Ukelihood  of  price 
improvement." 

The  MSE  has  had  a  policy  for  the 
execution  of  orders  in  minimum 
variation  markets.  MSE  Rule  37,  Article 
XX,  requires  that  a  specialist  grant  a 
stop  if  requested  by  an  MSE  member- 
firm  if  the  execution  would  occur 
outside  of  the  primary  market  range  for 
the  day.  Thus,  this  rule  generally 
operates  to  ensure  that  MSE  customers 
receive  executions  on  the  MSE  that  are 
no  worse  than  if  executed  on  the 
primary  market.  While  the  pilot 
program  adds  new  procedures  for 


•15U.S.C78fn)K5)(1988). 
'»15U.S.C78k(b)(1988). 


"See  Securities  Exchange  Act  Release  No.  30189, 
supra  note  3.  The  discussion  in  that  order  is 
incorporated  by  reference  into  this  order.  See  also 
SEC,  Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  H.R.  Doc.  95,  88th  Cong.,  1st  S«ss.,  PL 
2(1963). 

"  See  New  York  Stock  Exchange.  Inc..  Rule 
116.30:  American  Stock  Exchange,  Inc.  Rule  109(c). 

"  See  Securities  Exchange  Act  Release  No.  28999 
(March  21,  1991),  56  FR  12964  (March  28,  1991) 
(File  No.  SR-NYSE-90-»8);  Securities  Exchange 
Act  Release  No.  30482  (March  16,  1992),  S7  FR 
10198  (March  24,  1992)  (File  No.  SR-NYSE-92-02) 
and  Securities  Exchange  Act  Release  Na  30603 
(April  17,  1992),  57  FR  15340  (April  27,  1992)  (File 
No.  SR-Amex-91-CS). 
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stopping  stock,  the  MSE  has  limited  this 
practioB  to  situations  where  the 
specialist  stopping  orders  would  not 
violatej  his  or  her  fiduciary  obligation  to 
orders  on  the  book.  As  discussed  above, 
the  pi  I  )t  procedures  provide  that  the 
sloppe  i  market  orders  will  be  executed 
in  min  mum  variation  markets  if  the 
primal  y  market  trades  at  the  stopped 
price  (  hus,  creating  a  new  range  for  the 
day  in  the  primary  market  which 
includ  » the  stopped  price],  or  if  all  of 
the  dis  played  bid  (in  the  case  of  stopped 
orders  to  buy)  or  offer  (in  the  case  of 
stopped  orders  to  sell)  has  been 
exhau!  ted  on  the  MSE. 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  11(b) 
of  the  Act.  Section  11(b)  was  designed, 
in  part,  to  address  potential  conflicts  of 
inters  t  which  may  arise  as  a  result  of 
the  specialist's  dual  role  as  agent  and 
princiltal  in  executing  transactions.  In 
partici  lar,  Congress  intended  to  prevent 
specia  ists  from  unduly  influencing 
marke*  trends  through  their  knowledge 
of  mar  cet  interest  from  the  specialist's 
book  and  their  handling  of  discretionary 
agencj  orders.^*  The  Commission  has 
stated  that,  pursuant  to  section  11(b),  all 
orders  other  than  market  or  limit  orders 
are  discretionary  and  therefore  cannot 
be  accitpted  by  specialists.''  In  our 
order  I  ipproving  the  initiation  of  the 
MSE  p  ilot  program  for  stopping  orders 
in  min  imum  variation  markets,  the 
Commission  stated  its  belief  that,  under 
the  pilot,  a  specialist's  treatment  of 
stoppc  d  orders  as  equivalent  to  limit 
orders  is  appropriate,  and  consistent 
with  s  jction  1 1(b)  of  the  Act  because  the 
orders  would  be  automatically  executed 
after  a  transaction  takes  place  on  the 
prima  y  market  at  the  stopped  price. 
The  C  )mmission.  therefore,  believes 
that  \h  B  requirements  imposed  on  the 
specia  ist  for  granting  stops  in  minimum 
variati  on  markets  under  the  MSE  pilot 
proce(  ures  provide  sufficient  guidelines 
to  ens^  ire  that  the  specialist  implements 
the  pr  )cedures  in  a  manner  consistent 
with  1:  is  or  her  Section  11(b)  market 
makin  5  obligations. 

The  Commission  believes  that  the 
propo  ;al  is  consistent  with  rule  11b- 
l(a)(2  (ii)  of  the  Act."  Rule  11b- 
l(al(2  (ii)  requires  that  a  specialist 
engag  1  in  a  course  of  dealings  for  his  or 
her  ac  :ount  that  assists  in  the 
maint  mance,  so  far  as  practicable,  of  a 
fair  and  orderly  market.  The 
Comn  ission  believes  that  the  proposal 
shoul{   further  the  objectives  with  Rule 


:92, 


S.Rep 

»S« 
markeU 
2.  72( 

•"  1 7  tFR  240  1  ltv-l(aM2)(li)  (1992). 


H.R.  No.  1 383,  73rd  Cong..  2d  Sess.  22, 

.  73rd  Cong..  2d  Smb.  18  (1934). 
eg.,  SEC,  Special  Study  of  the  Securities 
H.R.  Doc  No.  95.  8«th  Cong  ,  1st  S«s.,  Pt. 


llb-l(aK2KiO.  because  the  procedures 
should  help  the  specialist  to  provide  an 
opportunity  for  price  improvement  to 
the  customer  whose  order  is  granted  a 
stop,  without  requiring  execution  of  pre- 
existing bids  or  offers  when  such 
executions  otherwise  would  not  be 
required  under  Exchange  rules. 

The  Ck)nixni3Sion  believes  that  it  is 
appropriate  to  extent  the  pilot  program 
procedures  bx  an  additional  tturee 
months  in  order  to  provide  both  the 
Cxjmmission  and  the  Exchange  an 
opportunity  to  study  the  effects  of  the 
revised  procedures.  At  the  same  time, 
the  pilot  program  should  provide  a 
benefit  to  investors  through  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops  in  minimum  variation  markets.  In 
our  order  approving  these  procedures 
on  a  pilot  basis,  the  Commission 
specifically  requested  that  the  MSE 
monitor  the  operation  of  the  revised 
procedures  during  the  pilot  program 
and  report  its  findings  to  the 
Commission.  The  Commission  stated 
that  the  report  should  include,  among 
other  things,  the  MSE's  findings  with 
respect  to  the  percentage  of  stopped 
orders  that  are  executed  at  the  stop  price 
and  the  percentage  of  such  orders  that 
receive  a  price  that  is  better  than  the 
stop  price.  The  Commission  stated  that 
the  report  also  should  contain  an 
analysis  of  the  impact  on  orders  on  the 
book  resulting  from  the  execution  of 
stopped  orders  at  a  price  that  is  better 
than  the  stopped  price  to  determine  if 
orders  are  being  bypassed. 

The  MSE  submitted  its  report  to  the 
Commission  on  March  2, 1993.'^  This 
report  indicates  that,  during  February, 
1993,  3.700  market  orders  were  stopped 
in  a  minimum  variation  market. 

According  to  the  MSE,  90%  of  these 
orders  received  improved  execution 
prices  and  the  remaining  orders 
received  the  price  they  would  have 
received  if  the  order  had  not  been 
stopped.  The  MSE  also  studied  three 
days  in  February,  1993,  specifically  to 
see  if  there  were  orders  at  the  stopped 
price  that  did  not  get  executed  because 
of  the  pilot  procedures.  According  to  the 
MSE,  during  those  three  days,  when 
stopped  orders  received  an  improved 
price,  there  was  an  order  at  the  stopped 
price  that  was  not  executed  at  the  time 
26%  of  the  time. 

The  Commission  is  approving  the  use 
of  the  pilot  procedures  for  an  additional 
three  months  to  allow  the  Commission 
an  opportunity  to  review  the  MSE's  data 
and  to  allow  the  Commission  an 
opportunity  to  request  any  additional 


information  from  the  MSE  concerning 
the  pilot  program,*'  The  Commission 
expects  that  the  MSE  will  continue  to 
monitor  the  operation  of  the  pilot 
program  procedures,  using  the  criteria 
described  above,  during  the  course  of 
the  pilot  extension.  The  Commission 
requests  that  the  MSE  submit  a  second 
report  concerning  its  use  of  the  pilot 
procedures  by  April  30, 1993. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  is 
appropriate  because  it  will  allow  the 
pilot  to  continue  while  the  Commission 
examines  the  data  to  determine  if  the 
pilot  should  be  extended  for  an 
additional  period  of  time.  Further,  the 
substance  of  the  proposal  has  been 
noticed  previously  in  the  Federal 
Register  for  the  full  statutory  period  and 
the  Commission  did  not  receive  any 
comments  on  it." 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)"  that  the  proposed  rule 
change  is  hereby  approved  for  a  three 
month  period  expiring  on  June  10, 1993. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 
[PR  Doc.  93-5979  Filed  3-15-93;  8:45  am) 
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[Reteue  No.  34-31973;  File  Na  SR-NASD- 
93-06] 

Self-Regulatory  Organizations;  l4otice 
of  Rling  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Clarifying  NASD 
Authority  To  Suspend  or  Terminate 
Nasdaq  National  Market  System 
Securities  When  the  Issuer  of  Such 
Securities  Files  for  Bankruptcy 

March  10. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act"),  15  U.S.C.  78s(b){l).  noUce  is 
hereby  given  that  on  February  18, 1993. 


V  63) 


■'  See  letter  from  Rog«  D.  Hendrlck.  MSE.  to 
Sharon  Lawson.  Commission,  dated  March  1, 1993. 


'"  While  the  Commlssicin  continues  to  believe 
that  caroful  review  of  the  procsdvires  is  wananted. 
the  MSE  has  advised  the  Commission  that  no 
surveillance  investigations  have  been  initiated,  and 
thare  have  been  no  member  or  customer  complaints 
received  by  the  Exchange,  regarding  the  operation 
of  the  pilot.  See  letter  from  Daniel ).  Liberti.  MSE. 
to  Belsy  Proul,  Commission,  dated  February  22, 
1993, 

'"See  Seoirities  Exchange  Act  Releases  No. 
29958  (November  18,  1991).  5«  FR  59309 
(November  25, 1991)  (notice  of  proposed  rale 
change  by  MSE  to  initiate  pilot  procedures  for 
stopping  slock  in  minimum  variation  marketa.  File 
No  SR-MSE-91-10).  No  comments  vrere  recaired 
on  the  proposal. 

'"15  U.S.C  78$(b)(2Xl»88). 

»•  17  CFR  20O.3O-3(a}(12)  (1991). 


the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  ni  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Subetance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
(Jiange.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
bradcets. 

Schedule  D  to  the  By-Laws— Part  III 


Sec.  4.  Quantitative  Maintenance 
Criteria 
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(d)  Bankruptcy  and/or  Liquidation 

Should  an  issuer  file  under  any  of  the 
sections  of  the  Bankruptcy  Act  or 
announce  that  liquidation  has  been 
authorized  by  its  board  of  directors  and  ' 
that  it  is  committed  to  proceed,  the 
Association  may  suspend  or  terminate 
the  issuer's  securities  (its  securities  shall 
not  remain  designated)  unless  it  is 
determined  that  the  public  interest  and 
the  protection  of  investors  would  be 
served  by  continued  designation. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  For.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  part  U.  section  3(a)  of 
Schedule  D  to  the  NASD  By-Laws 
("Schedule  D")  provides  that  the 
Association  "may"  suspend  and/or 
terminate  the  inclusion  of  an  otherwise 
qualified  Nasdaq  security  if  the  issuer  of 
such  security  files  for  protection  under 
any  provision  of  the  fedwal  bankruptcy 
laws.  Part  III,  section  4(d)  of  Sch^edule 


D  contains  a  similar  requirement 
applicable  to  Nasdaq  National  Market 
System  ("Nasdaq  NMS'T  seomties  and 
provides  that  if  a  Nasdaq  NMS  issuer 
files  under  any  sections  of  the 
Bankruptcy  Act,  its  securities  "shaU" 
not  remain  designated  unless  it  is 
determined  that  the  public  interest  and 
the  protection  of  investors  would  be 
served  by  continued  designation.' 
While  the  language  of  the  above  two 
sections  differs,  in  practice,  the  NASD 
reviews  both  Nasdaq  and  Nasdaq  NMS 
issuers  that  have  filed  under  federal 
bankruptcy  laws  in  a  similar  manner. 
Specifically,  if  an  Nasdaq  or  Nasdaq 
NMS  company  in  bankruptcy  is  unable 
to  provide  to  NASD  staff  within  five 
calendar  days  current  financial 
information,  including  a  balance  sheet 
and  statement  of  operations,  the 
company's  securities  are  delisted. 
Requests  for  exceptions  to  the  above 
Na.sdaq  and  Nasdaq  NMS  listing 
requirements  are  reviewed  by  the  NASD 
on  a  case-by-case  basis.  If  the  NASD 
determines  that  the  public  interest  and 
the  protection  of  investors  would  be 
served  by  continued  designation  of 
either  Nasdaq  or  Nasdaq  NMS  security, 
then  a  "Q"  symbol  is  attached  to  the 
trading  symbol  of  bankrupt  companies 
to  disclose  to  the  public  that  the  issuer 
has  filed  for  bankruptcy  protection. 

Uf>on  review,  the  NASD  believes  that 
the  term  "shall"  in  Part  III,  Section  4(d) 
of  Schedule  D  could  be  misconstrued  to 
imply  that  the  filing  for  bankruptcy  by 
a  Nasdaq  NMS  issuer  will  effect  an 
automatic  delisting  of  such  issuer's 
securities  from  Nasdaq  NMS  without 
recourse  to  a  case-by-case  NASD  review 
as  currently  provided  to  issuers  of 
securities  designated  in  Nasdaq.  The 
NASD,  therefore,  proposes  to  eliminate 
any  such  misinterpretation  of  current 
language  by  replacing  the  term  "shall 
with  the  term  "may"  under  part  III, 
section  4(d)  of  Schedule  D  applicable  to 
Nasdaq  NMS  issuers,  to  make  that 
section  consistent  with  the  provisions  of 
Section  3(a)  of  Part  II  of  Schedule  D, 
which  provides  that  the  NASD  "may" 
terminate  bankrupt  Nasdaq  companies. 

The  NASD  is  requesting  that  tne 
proposed  rule  change  be  effective 
within  45  days  of  SEC  approval. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.  which  requires  that  the  rules  of  the 
association  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system,  and,  in  general,  to 


'  Part  ni,  Section  4(d)  of  Schedule  D  also  provides 
the  NASD  with  authority  lo  withdraw  the  iaauer** 
sacuritiet  boa  NMS  if  the  compwiy  anoouncei  thai 
liquidation  has  been  authorized  by  its  board  of 
directors  and  that  it  is  committed  to  proceed. 


protect  investors  and  the  public  interest 
in  that  the  proposed  rule  change 
clarifies  for  investors  that  when  a 
Nasdaq  NMS  issuer  files  for  bankruptcy 
under  the  Bankruptcy  Act,  the  security 
is  not  automatically  defisted,  but 
instead  the  NASD  commences  a  review 
of  the  company  to  determine  what 
action  best  serves  the  puUic  interest 
and  the  protection  of  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furth«ance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  ESiectivenesa  of  the 
Proposed  Rule  Change  and  Timing  Soe 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  tl^is  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rtjJe  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
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the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  5. 1993. 

For  tfie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(a)(12). 

Margaiet  H.  McFarland. 

Deputy  Secretary. 

jFR  Doc.  93-5977  Piled  3-15-93;  8:45  am] 

WLUNO  iCOOC  tOIO-01-M 


[RetM^el 


[R«<m4«  No.  34-31972;  HI*  No.  SA-NASO- 
93-04] 

Self-HJeguiatory  Organizatlone;  Filing 
of  Proposed  Rule  Change  by  National 
Assoctiation  of  Securities  Dealers,  Inc., 
Relating  to  Issuer  Disclosufe  of 
Material  Information  to  the  Public  and 
to  the  NASD 

March  10. 1993. 

Put?  uant  to  section  19(b)(1)  of  the 
Securi  ties  Exchange  Act  of  1934 
("Act' ),  15  U.S.C.  78s(b)(l),  noUce  is 
hereb}  given  that  on  February  3,  1993, 
the  Najtional  Association  of  Securities 
Dealerk,  Inc.  ("NASD"  or  "Association") 
filed  V  ilh  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Iter  is  I,  II,  and  III  below,  which  Items 
have  h  een  prepared  by  the  NASD. 

I.  Self^Regulatory  Organization's 
Statenent  of  the  Terms  of  Sultstance  of 
the  Pr  )posed  Rule  Change 

Belt  w  is  the  text  of  the  proposed  rule 
Proposed  new  language  is 
proposed  deletions  are  in 


changi 
italiciied 
bracice  Is 


SCHB  )ULE  D  TO  THE  NASD  BY-LAWS 


PART  II— QUALIFICATION 
REQUIREMENTS  FOR  NASDAQ 
SECUilTIES 

Sec.  1    Qualification  Requirements  for 
Dome;  tic  and  Canadian  Securities 


(c) 


1(15 
disclosure 
press 
may  a 
influe 
prior 
provi 


<if( 


t) 

ic  e : 


issuer 
respoi^es 
by  the 
(J  5) 
pronifk 


The  issuer  shall  malce  prompt 

to  the  public  through  the 
any  material  information  that 
feet  the  value  of  its  securities  or 
ce  investors'  decisions  and  shall, 
the  release  of  the  information, 
notice  of  such  disclosure  to  the 
NASDlMarket  Surveillance  Section.  The 
shall  provide  full  and  prompt 

to  all  requests  for  information 
NASD.) 

The  issuer  shall  provide  full  and 
responses  to  requests  by  the 
NASD\for  information  related  to 


unusual  market  activity  or  to  events  that 
may  have  a  material  impact  on  trading 
of  its  securities  in  the  NASDAQ  System. 

(16)  Except  in  unusual  circumstances, 
the  issuer  shall  make  prompt  disclosure 
to  the  public  through  the  news  media  of 
any  material  information  that  would 
reasonably  be  expected  to  affect  the 
value  of  its  securities  or  influence 
investors'  decisions  and  shall,  prior  to 
the  release  of  the  information,  provide 
notice  of  such  disclosure  to  the  NASD 
Market  Surveillance  Department. 

Subsections  (16Hl7jare  renumbered 
(17)-(18)  respectively. 

Sec.  2    Qualification  Requirements  for 
Non-Canadian  Foreign  Securities  and 
American  Depositary  Receipts 


(e) 


[(14)  The  issuer  shall  make  prompt 
disclosure  to  the  public  in  the  United 
States  through  international  wire 
services  or  similar  disclosure  media  of 
any  material  information  that  may  affect 
the  value  of  its  securities  or  influence 
investors'  decisions  and  shall,  prior  to 
the  release  of  the  information,  provide 
notice  of  such  disclosure  to  the  NASD 
Market  Surveillance  Section.  The  issuer 
shall  provide  full  and  prompt  responses 
to'all  requests  for  information  by  the 
NASD.) 

(1 4)  The  issuer  shall  provide  full  and 
prompt  responses  to  requests  by  the 
NASD  for  information  related  to 
unusual  market  activity  or  to  events  that 
may  have  a  material  impact  on  trading 
of  its  securities  in  the  NASDAQ  System. 

(15)  Except  in  unusual  circumstances, 
the  issuer  shall  make  prompt  disclosure 
to  the  public  in  the  United  States 
through  international  wire  services  or 
similar  disclosure  media  of  any  material 
information  that  would  reasonably  be 
expected  to  affect  the  value  of  its 
securities  or  influence  investors' 
decisions  and  shall,  prior  to  the  release 
of  the  information,  provide  notice  of 
such  disclosure  to  the  NASD  Market 
Surveillance  Department. 

Subsections  (15}-{16)  are  renumbered 
(16)-(17)  respectively. 

(NOTinCATION  TO  NASD  OF  NEWS 
RELEASES] 

DISCLOSURE  OF  MA  TERIAL 
INFORMATION 

Schedule  D  requires  that,  except  in 
unusual  circumstances.  NASDAQ 
issuers  [companies  to)  disclose 
promptly  to  the  public  through  the 
[press]  news  media  any  material 
information  which  [may]  would 


reasonably  be  expected  to  affect  the 
value  of  their  securities  or  influence 
investors'  decisions  and  that  NASDAQ 
issuers  [companies]  notify  the  NASD  of 
the  release  of  any  such  information 
prior  to  its  release  to  the  public  through 
the  [press]  news  media.  The  Board  of 
Governors  recommends  that  NASDAQ 
issuers  [companies]  provide  such 
notification  at  least  ten  minutes  before 
such  release.'  Under  unusual 
circumstances  issuers  are  not  required 
by  Schedule  D  to  make  public 
disclosure  of  material  events:  for 
example,  where  it  is  possible  to 
maintain  confidentiality  of  those  events 
and  immediate  public  disclosure  would 
prejudice  the  ability  of  the  company  to 
pursue  its  corporate  objectives. 
However,  NASDAQ  issuers  remain 
obligated  to  disclose  this  information  to 
the  NASD  upon  request  pursuant  to 
Subsection  l(c)(  15)  or  Subsection 
2(e)(14)  of  this  Part  II  to  Schedule  D. 
Whenever  unusual  market  activity 
takes  place  in  a  NASDAQ  issuer's 
securities,  the  issuer  normally  should 
determine  whether  conditions  requiring 
corrective  action  exist  and,  if  so,  should 
take  whatever  action  is  appropriate.  If 
rumors  or  unusual  market  activity 
indicate  that  information  on  impending 
developments  has  become  known  to  the 
investing  public,  a  clear  public 
announcement  may  be  required  as  to 
the  state  of  negotiations  or  development 
of  issuer  plans.  Such  an  announcement 
may  be  required,  even  though  the  matter 
has  not  yet  been  presented  to  the 
issuer's  Board  of  Directors  for 
consideration.  It  may  also  be 
appropriate,  in  certain  circumstances, 
to  publicly  deny  false  or  inaccurate 
rumors  which  are  likely  to  have,  or  have 
had,  an  effect  on  the  trading  in  its 
securities  or  would  likely  have  an 
influence  on  investment  decisions. 

Trading  Halts 

[The  purpose  of  tliis  recommendation 
is  to  assist  in  maintaining  a  stable  and 
orderly  market  for  NASDAQ  securities. 
One  of  the  methods  used  by  the  NASD 
to  accomplish  such  is  the  institution  of 
NASDAQ  trading  halts]  A  trading  halt 
benefits  current  and  potential 
shareholders  by  halting  [the]  all  trading 
[of]  in  any  NASDAQ  securities  [through 
the  NASDAQ  System)  until  there  has 
been  an  opportunity  for  the  information 
to  be  disseminated  to  the  public.  This 
decreases  the  possibility  of  some 
investors  acting  on  information  known 


*  Notification  may  l>e  provided  directly  to  the 
NASD  Market  Surveillance  Department  by 
telephone  (1-800-537-3929.  (301)  590-Mll.  or 
from  7  p.m.  to  7  a.m.  ET  (301)  590-6413). 
Information  communicated  orally  should  be 
confirmed  promptly  in  writing. 
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to  them  but  vn^ich  is  not  known  to 
others.  A  trading  halt  ncffnully  \asia 
until  one  half  hour  after  the  appearance 
of  the  news  on  wire  servicasi,)  but  it 
may  last  longer  if  a  determination  is 
made  that  the  news  has  not  been 
adequately  disseminated.  A  trading  hah 
provides  the  public  with  an  opportiuiity 
to  evaluate  the  information  and  consider 
it  in  making  investment  decisions.  It 
also  alerts  the  marketplace  to  the  foct 
that  news  has  been  released. 

The  NASD's  Market  Surveillance 
Department  monitors  real  time  trading 
in  all  NASDAQ  securities  during  the 
trading  day  for  price  and  volume 
activity.  In  the  event  of  certain  price  and 
volume  movements,  the  Market 
Surveillance  Department  may  contact 
an  Issuer  and  its  market  makers  in  order 
to  ascertain  the  cause  of  the  unusual 
market  activity.  The  Market 
Surveillance  Department  treats  the 
information  provided  by  the  issuer  and 
other  sources  in  a  highly  confidential 
manner,  and  uses  it  to  assess  market 
activity  and  assist  in  maintaining  fair 
and  orderly  markets.  A  NASDAQ  listing 
includes  an  obligation  to  disclose  to  the 
Market  Surveillance  Department 
information  that  the  issuer  is  not 
otherwise  disclosing  to  the  investing 
public  or  the  financial  community.  On 
occasion,  changes  in  market  activity 
prior  to  the  issuer's  release  of  material 
information  may  indicate  that  the 
information  has  become  knovm  to  the 
investing  public.  Depending  on  the 
nature  of  the  event  and  the  issuer's 
views  regarding  the  business 
advisability  of  disclosing  the 
information,  the  Market  Surveillance 
Department  may  work  with  the  issuer  to 
accomplish  a  timely  release  of  the 
information.  Furthermore,  depending  on 
the  materiality  of  the  information  and 
the  anticipated  effect  of  the  information 
on  the  price  of  the  issuer's  securities,  the 
Market  Surveillance  Department  may 
advise  the  issuer  that  a  temporary 
trading  halt  is  appropriate  to  allow  for 
full  dissemination  of  the  information 
and  to  maintain  an  orderly  market.  The 
institution  of  a  temporary  trading  halt 
pending  the  release  of  iriformation  is  not 
a  reflection  on  the  value  of  the  securities 
halted.  Such  trading  halts  are  instituted, 
among  other  reasons,  to  insure  that 
material  information  is  fairly  and 
adequately  disseminated  to  the 
investing  public  and  the  marketplace, 
and  to  provide  investors  with  the 
opportunity  to  evaluate  the  information 
in  making  investment  decisions. 

The  Market  Surveillance  Department 
is  required  to  keep  non-public 
information,  including  denial  of  rumors, 
confidential  and  to  use  such 


information  only  for  regulatory 

purposes. 

Material  information  which  [might] 
would  reasonably  be  expected  to  aSxX 
the  value  of  the  securities  of  an  issuer 
[company!  or  influence  investors' 
decisions  would  include  informatioD 
regarding  icorporate]  issuer  events  of  an 
unusual  and/ or  nonreciurent  nature. 
The  following  list  of  events,  while  not 
an  exhaustive  summary  of  all  situations 
in  which  disclosvire  to  the  NASD  should 
be  considered,  may  be  helpful  in 
determining  whether  information  is 
material.  It  should  also  be  noted  that 
every  development  that  might  be 
reported  to  the  NASD  in  these  areas 
would  not  necessarily  be  deemed  to 
warrant  a  trading  hah. 

•  a  merger,  acquisition  or  joint 
venture; 

•  a  stock  split  or  stoci  dividend: 

•  earnings  and  dividends  of  an 
imusual  nature; 

•  the  acquisition  or  loss  of  a 
significant  contract; 

•  a  significant  new  product  or 
discovery; 

•  a  change  in  control  or  a  significaot 
change  in  management; 

•  a  call  of  securities  for  redempdon; 

•  the  public  or  private  sale  of  a 
significant  amount  of  additional 
securities; 

•  the  purchase  or  sale  of  a  significant 
asset; 

•  a  significant  labor  dispute; 

•  establishment  of  a  program  to  make 
purchases  of  the  [company's]  issuer's 
own  shares; 

•  a  tender  offer  for  another 
[company's]  issuer's  securities;  and 

•  an  event  requiring  the  filing  of  a 
current  report  under  the  Securities 
Exchange  Act  of  1934. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organixation's 

Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Ae  Proposed  Rule 
Change 

Proposed  Rule  Change  to  Subsections 
l(c)(15)  and  2(eMl4)  to  Part  U  of 
Schedule  D  Subdividing  Subsection 
l(c)(15) 

Subsection  l(cKl5)  of  part  II  to 
Schedule  D  of  the  NASD  By-Laws 
currently  provides  that  a  Nasdaq 
domestic  or  Cnnadian  issuer '  is 
required  to  make  prompt  disclosure  to 
the  public  through  the  press  of  any 
material  information  that  may  affect  the 
value  of  its  securities  or  influence 
investors'  decisions  and  shall,  prior  to 
the  release  of  the  information,  provide 
notice  of  such  disclostire  to  the  NASD 
Market  Surveillance  Department.  The 
above  subsection  also  provides  that 
such  an  issuer  shall  provide  full  and 
prompt  responses  to  all  requests  for 
information  by  the  NASD.  The  NASD  is 
proposing  to  qualify  the  issuer  duty  in 
revised  Subsection  l(c)(16)  to  disclose 
material  information  to  the  public  with 
a  "reasonable"  shareholder  standard  for 
purposes  of  determining  when  material 
information  would  be  expected  to  aflisct 
the  value  of  the  issuer's  securities  or 
influence  investors'  decisions.  The 
NASD  is  also  proposing  to  add  an 
"unusual  circumstance"  exception  to 
the  reporting  of  such  material 
information  to  the  public.  In 
comparison,  the  NASD  is  not  proposing 
to  qualify  the  issuer's  duty  to  respond 
to  requests  by  the  NASD  for  information 
with  a  "reasonable"  shareholder 
standard  and,  instead,  is  proposing  to 
include  in  new  Subsection  l(c)(15j  the 
requirement  that  Nasdaq  issuers 
respond  to  NASD  requests  for 
information  related  to  unusual  market 
activity  or  to  events  that  "may  have  a 
material  impact"  on  the  trading  of  its 
securities  in  the  Nasdaq  System.  The 
NASD,  therefore,  believes  that  the 
separation  of  Subsection  l(c)(15)  into 
two  subsections  will  help  clarify  for 
issuers  the  difference  between  these  two 
provisions. 

Subdividing  Subsection  2(e)(14). 
Under  Subsection  2(eKl4)  of  Part  II  to 
Schedule  D  of  the  NASD  By-Laws, 
Nasdaq  non-Canadian  foreign  issuers 
and  American  Depositary  Receipts 
("ADRs")  are  subject  to  requirements 


'  Qualificatioa  raquiivinant*  tot  Naadaq  ««cuiitief 
contained  under  Part  n  of  Schsdul*  D  alto  apply 
to  Nasdaq  National  Market  Systpm  ("Nasdaq  NMS*1 
sacuritias.  For  purpose*  of  this  rule  change,  tba 
term  "ismer"  therefore  applies  to  issaen  of 
securities  designated  on  either  the  Regular  Nasdaq 
System  or  the  Nasdaq  NMS.  For  purposat  of  llils 
rule  filing,  the  tefm  tssuer  also  i^plia*  boA  to 
corporations  and  to  limited  partnerships. 
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equivak  nt  to  the  requirements  imposed 
by  Subsdction  l(c)(15)  on  Nasdaq 
domestii :  and  Canadian  issuers,  as 
described  above.  The  NASD  is 
proposiilg  changes  to  the  provisions 
contained  in  subsection  2(e)(14)  which 
are  subs  antially  equivalent  to  the 
changes  proposed  above  to  the 
provisions  contained  in  subsection 
l(c)(15).  The  NASD,  therefore,  believes 
it  is  app  opriate  to  separate  the 
provisio  is  under  subsection  2(e)(14)  in 
the  sami  manner  and  for  the  same 
reasons  is  is  proposed  above  for 
subsection  l(c)(15).  As  proposed,  the 
requiren  lent  for  Nasdaq  non-Canadian 
foreign  i  ssuers  and  ADRs  to  respond  to 
NASD  r<  quests  for  information  would 
be  contained  under  subsection  2(e)(14), 
and  the :  equirement  for  such  issuers  to 
disclose  material  information  to  the 
public  a:  id  provide  prior  notification  to 
the  NAS  D  of  such  disclosure  would  be 
containtid  under  subsection  2{e)(15). 
Respo  idmg  to  NASD  requests  for 
informal  ion.  Currently,  Nasdaq  issuers 
are  requ  red  under  subsections  l(c)(15) 
and  2(e)l  14)  to  part  II  of  Schedule  D  to 
provide  ull  and  prompt  responses  to 
"all  requests  for  information"  by  the 
NASD.  As  a  practical  matter,  the  NASD 
only  mal  es  request  to  issuers  for 
informat  on  relating  to  unusual  market 
activity  (  r  to  events  that  may  have  a 
material  impact  on  the  trading  of  the 
issuer's )  ecurities  in  the  Nasdaq 
System. 3  The  NASD  believes  it  should 
amend  il  s  rules  to  reflect  the  current 
practice  md  scope  of  NASD  requests  to 
issuers  f(  ir  information.  Therefore,  the 
NASD  is  proposing  that  Subsections 
l(c)(15)  ^nd  2(e){14)  to  part  II  of 
schedule  D  require  the  issuer  to  provide 
full  and  )rompt  responses  to  requests  by 
the  NAS  D  for  information  related  to 
unusual  market  activity  or  to  events  that 
may  havj  a  material  impact  on  trading 
of  its  sec  urities  in  the  Nasdaq  System.* 
The  NAJ  ID  believes  that  the  proposed 
rule  chaj  ige  will  enhance  its  ability  to 

Erovide  )versight  of  the  Nasdaq  System 
y  clarif  'ing  the  NASD's  authority  to 


'  Is  com]  arlson,  both  the  New  York  Stock 
Exchange  ( "(^SE")  and  the  Amarican  Slock 
Exchange  ( 'AMEX")  nJes  and  luting  agreements 
require  listiid  companies  to  furnish  the  exchanges 
with  such  information  as  the  exchange  may 
reasonably  demand.  See.  NYSE  Company  Manual 
Section  20:  A  and  AMEX  Guide  Section  404. 

*  NASD  j  laff  provide  determinations  regarding 
issuer  com]  iliance  with  Nasdaq  qualifications 
criteria,  wh  Ich  determinations  are  subject  to  appeal 
pursuant  Ic  Article  tX  of  the  NASD's  Code  of 
Procedure.  NASD  staff  would  provide  a 
determination  of  issuer  compliance  with  the 
proposed  r^le  change  including  a  determination  on 
the  existence  of  the  separate  elements  contained 
with  the  requirement  such  as  the  existence  of 
"unusual  lAarket  activity"  or  "events  that  may  have 
a  material  jpipact  on  the  trading  of  its  securities  in 
the  Nasdaq  System." 


request  information  from  issuers  for 
regulatory  purposes. 

Prompt  Disclosure  of  Material 
Information  to  the  Public.  Currently, 
Nasdaq  issuers  are  required  under 
Subsection  l(c)(15)  and  2(e)(14)  of  Part 
II  to  Schedule  D  to  make  prompt 
disclosure  to  the  public  through  the 
press'  of  any  material  information  that 
may  affect  the  value  of  its  securities  or 
influence  investors'  decisions.  The  U.S. 
Courts  of  Appeals  have  stated  that, 
absent  cinnimstances  requiring 
immediate  disclosure,  the  specific 
timing  of  corporate  disclosure  of 
material  information  should  be  left  to 
the  good  faith  business  judgment  of 
management."  Specifically,  the  Second 
Circuit  in  SEC\.  Texas  Gulf  Sulphur 
Co.,  401  F.2d  833  (2d  Cir.  1968)  stated 
that  "we  do  not  suggest  that  any 
material  facts  must  be  disclosed 
immediately;  the  timing  of  disclosure  is 
a  matter  for  the  business  judgment  of 
the  corporate  officers  entrusted  with  the 
management  of  the  corporation  within 
the  affirmative  disclosure  requirements 
promulgated  by  the  exchanges  and  the 
SEC."  Current  rules  of  the  national 
exchanges  also  recognize  that 
immediate  disclosure  of  material 
information  is  not  always  required.' 

Upon  review,  the  NASD  recognizes 
that  unusual  circumstances  may  exist 
wherein  it  would  be  appropriate  for  an 
issuer  not  to  immediately  disclose 
material  information  to  the  public;  for 
example,  in  the  area  of  negotiations 
leading  to  mergers,  acquisitions,  and 


'  Non-Canadian  foreign  issuers  and  ADRs  are 
similarly  required  to  make  prompt  disclosure 
through  international  wire  services  or  similar 
disclosure  media  pursuant  to  Section  2(e)(14)  to 
Part  n  of  Schedule  D. 

•JCo/iMrv,  KohhrCo.,  319F.2de34. 641  (7th  Or. 
1963):  SECv.  TexoM  CuJfStdphuT  Co.,  401  F.2d  833, 
6S0n.l2(2dCir.  1966). 

'  With  respect  to  public  disclosure  of  information, 
NYSE  rules  indicate  that  negotiations  leading  to 
mergers,  acquisitions,  stock  splits  and  other  such 
corporate  actions  may  be  withheld  from  public 
disclosure  where  it  is  possible  to  maintain  the 
confidentiality  of  those  discussions.  Additional 
guidance  is  provided  on  circumstances  dtiring 
which  disclosure  may  be  withheld  and  events  that 
should  trigger  disclosure.  See,  NYSE  Manual. 
Section  202.01.  fai  comparison.  AMEX  rules  state 
that  a  listed  company  is  required  to  make 
immediate  public  disclosure  of  all  material 
information  concerning  its  affairs,  except  in 
unusual  circumstances.  See  AMEX  Guide,  Section 
401(a).  It  is  further  stated  that  occasionally, 
circumstances  may  arise  in  which,  provided  that 
complete  confidentiality  is  maintained,  a  company 
may  temporarily  refrain  from  publicly  disclosing 
material  information.  Two  such  situations  are 
noted:  (i)  When  immediate  disclosure  would 
prejudice  the  ability  of  the  company  to  pursue  its 
corporate  objectives;  and  (ii)  when  the  (acts  are  in 
a  state  of  flux  and  a  more  appropriate  moment  for 
disclostire  is  imminent.  AMEX  rules  also  stale  thai 
these  situations,  however,  are  limited  and 
constitute  an  infrequent  exception  to  the  normal 
requirement  of  immediate  disclosure.  See,  AMEX 
Guide.  Section  402  at  3552. 


stock  splits  when  it  is  possible  to 
maintain  the  confidenUality  of  the 
discussions,  when  SEC  rules  or 
regulations  do  not  require  prompt 
disclosure,  and  when  other 
circumstances  do  not  arise  that  would 
impose  an  issuer  duty  to  make  prompt 
public  disclosure.  In  such  cases,  it  is 
recognized  that  premature  disclosure  of 
material  information  may  be  detrimental 
to  the  interest  of  investors.  The  NASD 
is,  therefore,  proposing  to  include  in 
new  Subsections  l(c)(16]  and 
Subsection  2(e)(15)  of  Part  D  to 
Schedule  D  the  phrase  "except  under 
unusual  circumstances"  to  provide  an 
exception  to  the  issuer's  obligation  to 
make  prompt  public  disclosure  of 
material  information.  The  NASD 
believes  that  the  proposed  rule  change 
is  appropriate  and  would  be  in  the 
interest  of  the  public  investors." 

Determination  of  Materiality.  Current 
Subsections  l(c){15)  and  2(e)(14)  require 
an  issuer  to  publicly  disclose  material 
information  that  "may  affect"  the  value 
of  its  securities  or  influence  investors' 
decisions.  The  NASD  believes  this  rule 
language  should  be  modified  to  refiect 
current  NASD  practice  that  the 
determination  of  whether  material 
information  would  afliect  the  value  of 
the  issuer's  securities  or  influence 
investors'  decisions  is  based  on  a 
"reasonable"  shareholder  standard." 
The  NASD  is,  therefore,  proposing  to 
replace  the  phrase  "may  affect"  in 
proposed  new  Subsections  l(c)(16)  and 
2(e)(15)  of  Part  H  to  Schedule  D  with  the 
phrase  "would  reasonably  be  expected." 
The  NASD  also  proposes  that  the  phrase 
"would  reasonably  be  expected"  replace 
the  phrase  "might  reasonably  be 
expected"  in  the  last  paragraph  of  the 
Notification  Section  that  provides 
guidance  on  what  material  information 
would  affect  the  value  of  securities  of  a 
company  or  influence  investors' 
decisions.'" 


*Tbe  NASD's  proposed  standard  for  determining 
whether  an  exception  is  available  from  the 
requirement  of  prompt  disclosure  is  not  intended  to 
be  identical  to  standards  under  federal  case  law  or 
other  self-regulatory  organization  rules,  but  will  be 
decided  on  a  case-by-case  basis.  See,  discussion 
below  of  proposed  rule  chaitge  to  Notification 
Section. 

*  For  comparison,  certain  leading  case  law  finds 
that  an  admitted  fact  is  material  if  there  is  a 
substantial  likelihood  that  a  reasonable  shareholder 
would  consider  il  important  in  deciding  bow  to 
vole  (See.  TSC  Industries.  Inc.  v.  Northwoy,  Inc., 
426  U.S.  438,96  S.Ct.  2126,  48  L.  Ed.  2d  757  (1976)], 
or  whether  to  purchase  or  sell  securities  (See,  Basic 
Incorporated  v.  Levinson,  et  al.,  489  U.S.  224, 108 
S.  a.  978.99  (1988)). 

■"With  respect  to  pubhc  disclosure  of 
information,  the  NYSE  generally  sutes  that  a  listed 
company  is  expected  to  release  quickly  to  the 
public  any  news  or  information  which  might 
reasonably  be  expected  to  materially  affect  the 
market  (or  its  securities.  See.  NYSE  Company 
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Pre-Notification  to  the  NASD  of 
public  release  of  material  information. 
Under  subsection  l{c)(15)  and 
subsection  2(e)(14)  to  part  D  of  Schedule 
D,  Nasdaq  issuers  are  required  to 
provide  the  NASD  with  prior  notice  of 
the  release  of  material  information  to 
the  public.  The  NASD  has  not  amended 
this  requirement  which  is  contained  in 
new  Subsections  l(c)(16)  and  2(eKl5). 

Proposed  Rule  Change  to  the 
Notification  Section 

Heading  of  the  notification  section. 
The  current  heading  of  the  Notihcation 
Section  is  NOTIFICATION  TO  NASD 
OF  NEWS  RELEASES.  The  NASD 
proposes  to  replace  this  heading  with 
the  phrase  DISCLOSURE  OF 
KL\TERL\L  NEWS  to  better  describe  the 
subject  matter  of  the  provisions 
contained  therein. 

Guidance  Regarding  the  "Unusual 
Circumstances"  Exception  to  Proposed 
Subsections  l(c)(16)  and  2(e)(15)  to  Part 
11  of  Schedule  D.  The  NASD  proposes  to 
provide  further  guidance  regarding  the 
term  "except  in  unusual  circumstances" 
that  is  contained  under  new  subsections 
l{c){16)  and  2(e)(15)  of  the  proposed 
rule  change  by  amending  the  first 
paragraph  of  the  Notification  Section  to 
add  a  new  sentence  which  states  that 
under  unusual  circumstances,  issuers 
are  not  required  by  Schedule  D  to  make 
public  disclosure  of  material  events;  for 
example,  where  it  is  possible  to 
maintain  confidentiality  of  those  events 
and  immediate  disclosure  would 
prejudice  the  ability  of  the  issuer  to 
pursue  its  issuer  objectives. 

The  NASD  is  also  proposing  to  clarify 
in  a  second  new  sentence  to  the  first 
paragraph  of  the  Notification  Section 
that  information  not  required  to  be 
disclosed  to  the  public  pursuant  to  the 
above-described  "unusual 
circumstances"  exception  must  still  be 
disclosed  by  the  issuer  to  the  NASD 
pursuant  to  subsection  l(c){15)  or 
subsection  2(e)(14)  to  part  U  of  Schedule 
D. 

Clarification  of  issuer  obligations 
regarding  unusual  market  activity  and 
rumors.  The  NASD  beHeves  that  the 
Nasdaq  issuer  disclosure  requirement 
contained  in  new  Subsections  l(c)(16) 
and  2(e)(15)  of  Part  II  to  Schedule  D 
imposes  certain  responsibilities  on  a 
Nasdaq  issuer  in  connection  with 
unusual  market  activity  in  the  issuer's 
securities  or  rumors  regarding  the 
issuer.  The  NASD  noted  that  the  SEC 
has  taken  a  position  that  under  certain 


dicumstances,  unusual  market  activity 
may  require  public  disclosure."  The 
NASD  is.  thereof,  proposing  to  amend 
the  Notification  Section  to  provide 
guidance  to  Nasdaq  issuers  on  such 
issuer  responsibilities  by  inserting  a 
new  paragraph  into  the  Notification 
Section.**  The  new  proposed  second 
paragraph  of  the  Notification  Section 
provides  that  whenever  unusual  market 
activity  takes  place  in  a  Nasdaq  issuer's 
securities,  the  issuer  normally  should 
determine  whether  conditions  requiring 
corrective  action  exist  and,  if  so,  should 
take  whatever  action  is  appropriate.  The 
second  and  third  sentences  of  the 
proposed  second  paragraph  are 
intended  to  provide  guidance  as  to  those 
situations  where  it  may  be  appropriate 
for  an  issuer  to  make  public 
announcements  regarding  unusual 
market  activity  or  rumors.  It  is  stated 
that  if  rumors  or  unusual  market  activity 
indicate  that  information  on  impending 
developments  has  become  known,  a 
clear  pubhc  announcement  may  be 
required  as  to  the  state  of  negotiations 


Manual,  Section  202.05.  AMEX  rules  state  that  a 
company  it  required  to  make  immediate  public 
disclosure  of  all  material  information  concerning  its 
affairs,  except  in  unusual  circtunstances.  See  AMEX 
Guide.  Section  401(a). 


"In  SEC  Release  No.  34-18271  (November  19, 
1981).  the  SEC  staled:  "In  those  instances  *   *   * 
where  there  are  indications  that  information  may 
have  become  selectively  available  to  certain  persons 
who  are  trading  in  a  corporation's  securities, 
disclosure  is  especially  signincant  in  order  to 
apprise  the  marketplace  of  the  material  information 
and  substantially  reduce  the  opportunity  for  such 
persons  to  profit  from  such  trading. 

If  the  company  learns  of  unusual  trading  activity 
in  its  stock  and  such  activities  are  occurring  at  a 
time  when  the  company  has  failed  promptly  to 
disclose  corporate  information,  it  should  realize 
that  its  nondisclosure  may  be  assisting  persons  with 
access  to  such  information  to  lake  unfair  advantage 
of  the  company's  other  shareholders.  This  is 
particularly  true  where  the  company  knows  or  has 
reason  to  believe  that  material  non-public 
information  has  been  made  selectively  available  to 
certain  market  participants  and  that  this  selective 
availability  may  be  the  cause  of  unusual  market 
activity." 

''In  comparison,  NYSE  rules  stale  that 
disclosures  should  be  made  when  market  activity 
indicates  that  information  on  impending 
developments  has  leaked  out:  if  rumors  are  in  Eact 
false  or  inaccurate:  if  nunor*  are  correct  or  there  are 
developments:  or  to  dispel  unfounded  rumors 
which  result  in  unusual  market  activity  or  price 
variations.  See.  NYSE  Company  Manual.  Section 
202.03.  It  is  also  stated  that  where  the  market 
appears  to  reflect  undisclosed  information,  the 
company  will  normally  be  requested  to  make  the 
information  public  immediately.  See  NYSE 
Company  Manual.  Section  202.04.  AMEX  rules 
state  that  a  listed  company  is  expected  to  make  an 
inquiry  to  determine  whether  rumors  or  other 
conditions  requiring  corrective  action  exist,  and  if 
so,  to  lake  whatever  action  is  appropriate,  and  if 
after  such  review  the  unusual  market  action 
remains  unexplained,  it  may  be  appropriate  for  the 
company  to  issue  a  "no  news"  release  See,  AMEX 
Guide  Section  401(d)  and  402(d).  AMEX  rules  also 
provide  guidance  regarding:  (i)  What  action  is 
required  if  rumors  occur  while  material  information 
Is  being  temporarily  withheld:  (ii)  what  rumors  and 
reports  must  be  clarined  and  conGrmed:  and  (iii) 
the  significance  of  unsual  market  activity  from  the 
standpoint  of  disclosure.  See  AMEX  Guide,  Section 
402.  pages  35S3-3SS6. 


or  development  of  issuer  plans.  It  is 
emphasized  that  such  an  announcement 
may  be  required,  even  though  the  matter 
has  not  yet  been  presented  to  the 
issuer's  Board  of  Directors  for 
consideration.  It  is  also  stated  that  it 
may  be  appropriate  in  certain 
circumstances  to  pubUcly  deny  falsa  or 
inaccurate  rumors  which  are  likely  to 
have,  or  have  had,  an  effed  on  the 
trading  in  its  securities,  or  would  likely 
have  a  bearing  on  investment  decisions. 

New  Subheading:  TRADING  HALTS 

The  NASD  proposes  to  insert  the 
subheading  "TRADING  HALTS"  after 
the  second  paragraph  of  the  Notification 
Section  to  reflect  that  the  subsequent 
paragraphs  deal  with  trading  halts  and 
other  subject  matter  related  to  trading 
halts,  including  the  function  of  the 
Nasdaq  Market  Surveillance 
Department. 

Clarification  of  Nasdaq  Market 
Surveillance  Department  Function.  The 
NASD  believes  that  further  clarification 
regarding  the  function  of  the  Nasdaq 
Market  Surveillance  Department  and  the 
purpose  of  trading  halts  would  be 
helpful  to  Nasdaq  issuers.  The  NASD 
proposes  to  insert  a  new  fourth 
paragraph  into  the  Notification  Section 
to  describe  the  functions  of  the  NASD 
Market  Surveillance  Department  as  well 
as  the  inter-relationship  betv^een  a 
Nasdaq  issuer  and  the  NASD  Market 
Surveillance  Department  with  respect  to 
the  occiirrence  of  unusual  market 
activity  in  the  issuer's  seciirities  and  the 
timely  release  of  information  and  a 
temporary  trading  halt. 

Tne  NASD  also  believes  clarification 
is  appropriate  regarding  the 
confidentiality  of  information  that 
issuers  provide  to  the  Market 
Surveillance  Department  pursuant  to 
Subsection  l(c)(15)  and  Subsection 
2(e)(14)  to  Part  II  of  Schedule  D.  As 
amended,  a  new,  fifth  paragraph  has 
been  inserted  into  the  Notification 
Section  providing  that  the  Market 
Surveillance  Department  is  required  to 
keep  non-public  information  provided 
by  a  Nasdaq  issuer,  including  denial  of 
rumors,  confidential  and  to  use  such 
information  only  for  regulatory 
purposes. 

(Jther  Changes.  The  NASD  proposes 
to  replace  the  term  "press"  contained 
under  proposed  Subsection  l(c)(16)  and 
contained  in  the  Notification  Section 
with  the  term  "news  media".  The  NASD 
is  also  proposing  to  replace  the  term 
"NASD  Market  Surveillance  Section" 
with  the  term  "NASD  Market 
Surveillance  Department". 

The  NASD  believes  the  first  two 
sentences  of  the  first  paragraph  under 
the  proposed  "Trading  Halts" 
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subb6a<ling  in  the  NoUfication  SectioD 
are  unnfcessary.  The  NASD  proposes  to 
delete  these  two  sentences. 

Finalw.  the  NAS)  is  also  proposing  to 

replace  the  terms  "company"  and 
"corportte"  with  the  term  "issuer" 
throughput  the  Notification  Section  to 
provide  conformity  with  Part  II  to 
Schedule  D  of  the  NASD  By-Laws. 

It  is  aaticipated  that  the  effective  date 
of  the  rule  change  will  be  no  more  than 
45  days  after  the  publication  of  a  Notice 
to  Issuers  announcing  the  approval  of 
the  rule  change.  The  Notice  to  Issuers 
announcing  the  approval  of  the 
proposed  rule  change  will  be  published 
no  morel  than  45  days  following 
Commispion  approval.  However,  the 
NASD  will  amend  this  rule  filing  to 
request  in  appropriate  effective  date 
prior  to  pEC  approval. 

The  NASD  believes  that  the  proposed 
rule  cha  nge  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act,"  which  requires  that  the  rules  of 
a  national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promota  just  and  equitable  principles  of 
trade,  \a  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulatiag,  clearing,  settling,  processing 


informa 


facilitating  transactions  in  securities,  to 


remove 


ion  with  respect  to.  and 


mpediments  to  and  perfect  the 
mechan  sm  of  a  free  and  open  market 
and  a  nc  tional  market  system,  and,  in 
general '  o  protect  investors  and  the 
public  ii  iterest,  in  that  the  proposed  rule 
change  i  larifies  Nasdaq  issuer 
disclosure  requirements  to  the  public 
and  to  tl  le  NASD  Market  Surveillance 
Departs  ent  regarding  material  news, 
unusual  market  activity  and  rumors, 
and  tern  jorar,-  trading  halts,  and  also 
clarifies  the  confidentiality  of  issuer 
non-pul  lie  information  provided  to  the 
Market  Surveillance  Department. 

B.  Self-}  egulntory-  Organization 's 
Stateme.  it  on  Burden  on  Competition 

The  ^  ASD  does  not  believe  that  the 
propose  1  rule  change  will  result  in  any 
burden  i  m  competition  that  is  not 
necessai  y  or  appropriate  in  furtherance 
of  the  pi  irposes  of  the  Act.  as  amended. 

C.  Self -I  egulatory  Organization's 
Stateme  it  on  Comments  on  the 
Propose  i  Rule  Change  Received  from 
Member  i.  Participants,  or  Others 

Writtc  n  comments  were  neither 
solicitec  nor  received. 


15  V.i  C  78o-i 


III.  Oato  of  EfibctireiMM  of  the 
Proposed  Rule  Chaiiee  and  Timing  for 
Conunisuoa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longor  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  6, 1993. 

For  the  Comnussion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  C3T*  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-5966  Filed  3-15-93:  8:45  ami 

BtLUNG  CODE  WtO-OI-M 


[ReJease  Na  34-31967;  Intamationai  Sariaa 
Release  rto.  524;  FUe  No.  SR-PHU(-93-04] 

Self-Regulatory  Organizations-,  Hotlco 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Foreign  Currency  Option 
Fees 

March  9. 1993. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 


("Act'l.  15  U.S.C  78s(bKl).  notice  is 
hereby  given  that  on  January  28, 1993, 
the  Philadelphia  Stock  Exchange.  Inc. 
CPHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 

III  below,  which  Items  have  been 
prepared  by  the  self-regulatoty 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization'a 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend  its 
Schedule  of  Fees  and  Charges  to  provide 
for  exemptions  from  foreign  currency 
option  transition  charges  for  registered 
traders  and  specialists  respecting 
transactions  executed  during  the  foreign 
currency  option  evening  trading 
segment  from  6  p.m.  (e.s.t.)  to  3  a.m. 
(e.s.t.)  and  exempticms  bom  the  foreign 
currency  option  comparison  charge  for 
registered  traders  during  the  same 
period.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  at  the  Commision. 

II.  Self-Regulatory  Organizatioa'a 
Statement  of  the  Piu-pose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purp>ose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 

IV  below.  The  self- regulatory 
organizations  has  prepared  summaries, 
set  forth  in  section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Effective  at  the  beginning  of  business 
on  the  evening  trading  segment  for 
foreign  currency  options  on  Monday, 
February  15, 1993.  the  PHLX  proposes 
to  exempt  all  registered  traders  or 
registered  options  traders  ("ROTs")  and 
specialists  frtun  foreign  currency  option 
transaction  charges  and  ROTs  boxn  the 
foreign  currency  option  comparison 
charge  for  all  transactions  executed 
during  the  evening  trading  segment 
from  6  p.m.  (e.s.t.)  to  3  a.m.  (e.s.t.)  in 
order  to  promote  their  market 
participation  during  this  trading 
segment.  The  PHLX's  other  foreign 
currency  option  transaction  and 
comparison  charges  as  well  as  other 
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miscellaneous  charges  will  remain 
unchanged. 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  PHLX  Schedule 
of  Fees  and  Charges.  The  revisions 
reflect  an  intention  of  the  PHLX  to 
promote  and  encourage  additional, 
market  participation  by  ROTs  and 
specialists  during  the  evening  trading 
segment  in  foreign  currency  options. 
The  proposed  exemption  addresses  the 
burdens  imposed  upon  members  and 
member  organizations  respecting 
staffing  and  participating  in  the  foreign 
currency  option  evening  trading 
segment  on  the  PHLX  trading  floor 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4], 
in  particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  mle  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
SecUon,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PHLX.  All  submissions 
should  refer  to  File  No.  SR-PHLX-93- 
04  and  should  be  submitted  by  April  6. 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Dep  u  ty  Secretary. 
|FR  Doc.  93-5911  Filed  3-15-93;  8.45  am] 

BUXING  CODE  MHfr-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Fiied  During  the  Week  Ended  March  5, 
1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  48675. 

Date  filed:  March  5, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC  23  Mail  Vote  615-1,  TC 
MV/P0196,  Central  Africa  to  South 
Asian  Subcontinent  Fares. 

Proposed  Effective  Date:  April  15, 
1993 

Docket  Number:  48676. 

Date  filed:  March  5,  1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC  3  Mail  Vote  619.  Reso 
OlOR  (New),  Japan  Korea  Fares. 

Proposed  Effective  Date:  March  29, 
1993. 

Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
|FR  Doc.  93-5917  Filed  3-15-93;  8:45  am) 

SiLUNO  CODE  4«10-<2-M 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  RIed 
Under  Subpart  Q  During  the  Week 
Ended  March  5. 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  48673. 

Date  filed:  March  4, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  1,  1993. 

Description:  Application  of  Servidos 
Aerolineas  Mexicanas,  S.A.  de  C.V., 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  applies  for 
a  Foreign  Air  Carrier  Permit  to  provide 
charter  foreign  air  transportation  of 
persons  and  accompanying  baggage  to 
points  in  the  United  States  and  points 
in  Mexico,  and  subject  to  applicable 
Regulations  of  the  Department  of 
Transportation,  between  points  in  the 
United  States  and  other  points 
worldwide. 

Docket  Number:  48682. 

Date  filed:  March  5, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  2, 1993. 

Description:  Apphcation  of  Salair, 
Inc.,  pursuant  to  section  401(d)(1)  of  the 
Act  and  subpart  Q  of  the  Regulations, 
requests  authority  to  engage  in  interstate 
scheduled  air  transportation  of  persons, 
property  and  mail:  Between  any  point  in 
any  State  in  the  United  States  or  District 
of  Columbia,  or  any  Territory  or 
Possession  of  the  United  States,  and  any 
other  point  in  any  State  of  the  United 
States  or  District  of  Columbia  or  any 
Territory  or  Possession  of  the  United 
States. 

Docket  Number:  48678. 

Date  filed:  March  5, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  2, 1993. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  for  an  amendment  to 
United 's  Certificate  of  Public 
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Convenjience  and  Necessity  for  Route 
603  to  4uthorize  United  to  serve 
transatl^tjc  points  which  are  named  on 
its  Certlncate  of  Public  Convenienoe 
and  Necessity  for  Route  57  but  which 
are  not  named  in  Route  603  and  to  other 
wise  injegrate  transatlantic  authorities 
on  Route  603  with  other  certificate  and 
exemption  authority  held  by  United 
consistent  with  applicable  international 
agreemfnts. 
Phyilis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.|  93-5916  Filed  3-15-93;  8:45  ami 

enjJNO  CpOE  4S1«-<2-U 


Office  <  I  the  Secretary 

(Or<ter  9 1-»-13] 

Fitness  Determination  of  S.M.A. 
Airlines,  Inc.  d/b/a  Skymaster  d/b/a 


Atlantic 


AGENCY  Department  of  Transportation. 

ACTION:  Notice  of  commuter  air  carrier 
fitness  (fetermination — Order  to  show 
cause. 


SUMMAflf 


:  The  Department  of 
Transpdrtation  is  proposing  to  find 

Airlines,  Inc.,  d/b/a  Skymaster 
lantic  North  Airlines  fit, 
and  able  to  provide  commuter 
under  section  419(e)  of  the 
Aviation  Act  and  to  receive  in 
the  commuter  air  carrier 

issued  to  R.I.C..  Inc.  d/b/a 
er  Air  Taxi  d/b/a  Skymaster  by 
8>-6-37,June22, 1989. 


service 


S.M.A. 

d/b/a  A 

willing, 

air 

Federal 

transfer 

authority 

Skymas 

Order 


SW 
and 


sere 


Attachn  lent 


Seventh 
20590, 

Dated 
Patrick 

Acting  Ak; 


North  Airlines 


RESPONt  cs:  All  Interested  persons 

to  respond  to  the  Department  of 
s  tentative  fitness 
determination  should  file  their 

»  with  the  Air  Carrier  Fitness 
,  P-56,  Dep>artment  of 
Transpcttation,  400  Seventh  Street, 

ro^m  6401,  Washington,  DC  20590, 
them  on  all  persons  listed  in 
A  to  the  order.  Responses 
bejfiled  no  later  than  March  22, 


shall 
1993 

FOB  FUrtTHER  INFORMATJON  CONTACT: 

Carol  W  oods.  Air  Carrier  Fitness 
Divisior  (P-56.  room  6401),  U.S. 
Departr^ent  of  Transportation,  400 

Street.  SW.,  Washington.  DC 
(1202)  366-2340. 


March  9. 1993. 
Murphy, 
sistant  Secretary  for  Policy  and 


Intemoti  mal  Affairs. 
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Fedard  Aviation  Administration 

Pilot  and  Aviation  iUlaintenanca 
Tachnician  Shortage  Blua  Rit>t»on 
Panel;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting  change. 

FEDERAL  REG6TER  OTATION  OF  PflEVKXIS 
ANNOUflCEMENT:  58  FR  7032,  February  3. 
1993. 

PREVIOUSLY  ANNOUNCCO  DATES  AND 
LOCATION  OF  MEETING:  March  11, 1993,  8 
a.m.  to  11:30  a.m.:  Holiday  Inn,  Maple 
Room,  800  Rainier  Ave.  South,  Renton, 
Washington  98055. 

CHANGES  M  THE  MEETING:  The  meeting 
date  has  been  changed  to  April  13, 1993, 
9  a.m.  to  12  p.m.  The  meeting  location 
has  been  changed  to  room  1010  (The 
McCracken  Room),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  Beaudette,  Executive  E)irector, 

800  Independence  Avenue,  SW., 

Washington.  DC  20591;  telephone  (202) 

267-8558. 

Daniel  C  Beaudette, 

ff.xecut/ve  Directm-  of  the  Pilot  and  Aviation 

Maintenance  Technician  Shortage  Blue 

Ribbon  Panel. 

[FR  Doc.  93-5990  Filed  3-15-93;  8:45  am) 
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Notice  of  intent  To  Rule  on  Application 
to  Impose  and  Use  Passenger  Facility 
Charge  (PFC)  at  Eagle  County 
Regional  Airport,  Eagle,  CO. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  rule  and 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Eagle  County  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  15, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  dehvered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration. 
5440  Roslyn.  Suite  300.  Denver,  CO 
80216-6026. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  CH-  delivered  to  Mr.  Jack  D. 
Lewis,  County  Manager,  Eagle  County, 
Colorado,  at  the  following  address:  500 
Broadway,  P.O.  Box  850,  Eagle.  CO 
81631. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Board  of  County 
Commissioners,  Eagle  County  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Scbaffw,  (303)  286-5525; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  suite  300;  Denver, 
Colorado  8021&-6026.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Eagle  County  Regional 
Airport,  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  March  9, 1993,  the  FAA 
determined  that  the  application  to 
im{>ose  and  use  the  revenue  from  a  PFC 
submitted  by  Eagle  County,  Colorado 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  June  18, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

September  1, 1993 
Proposed  charge  expiration  date:  March 

31.  1998 
Total  estimated  PFC  revenue: 

$572,609.00 

Brief  description  of  proposed  project: 
Airport  planning  studies;  purchase 
safety  equipment  and  building:  land 
acquisition;  expand  air  carrier  apron; 
grade  runway  25  safety  area;  install 
taxiway  guidance  signs. 

CJass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  further 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division,  ANM-600. 1601  Und  Avenue 
SW..  suite  540,  Renton,  WA  98005- 
4056. 
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In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Eagle 
County  Regional  Airport. 

Issued  in  Renton,  Washington,  on  March  9, 
1993. 

Edward  G.  Tatum, 

Manager,  Airports  Division.  Northwest 
Mountain  Region. 

[FR  Doc.  93-5991  Filed  3-15-93;  8:45  ami 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  Passenger  Facility 
Charge  (PFC)  at  Friedman  Memorial 
Airport,  Hailey,  ID 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  rule  on 
application. 

SUiMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Friedman  Memorial  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX\ 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  15,  1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager, 
Seattle  Airports  District  Office,  SEA- 
ADO,  Federal  Aviation  Administration, 
1601  Lind  Avenue  SW.,  suite  250, 
Renton.  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Todd  G. 
Wirthlin,  Director  of  Aviation,  Friedman 
Memorial  Airport,  Hailey,  Idaho,  at  the 
followring  address:  P.O.  Box  929.  Hailey, 
Idaho  83333. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Blaine  County 
Airport  Commission,  Blaine  County 
under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  M.  Simmons,  Civil  Engineer, 
(206)  227-2656;  Seattle  Airports  District 
Office,  SEA-ADO;  Federal  Aviation 
Administration;  1601  Lind  Avenue  SW., 
suite  250;  Seattle,  Washington  98055- 
4056.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Friedman  Memorial 


Airport,  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  March  9, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Blaine  County,  Idaho  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  June  29, 1993. 

The  following  is  a  brief  overview  of 
the  apphcation. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

September  1, 1993 
Proposed  charge  expiration  date: 

August  31, 1997 
Total  estimated  PFC  revenue: 

$188,000.00 

Brief  description  of  proposed  project: 
Terminal  construction  project;  runway 
lighting  and  signage;  airport  master 
plan/noise  contour  maps;  non- 
destructive pavement  testing. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  on 
demand  air  taxi/commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600. 1601  Lind  Avenue 
SW..  suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Friedman 
Memorial  Airport. 

Issued  in  Renton,  Washington  on  March  9. 
1993. 

Edward  G.  Tatum, 

Manager,  Airports  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  93-5992  Filed  3-15-93;  8:45  ami 
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Notice  of  Intent  To  Rule  on  Application 
to  Use  Passenger  Facility  Charge 
(PFC)  at  Great  Falls  International 
Airport.  Great  Falls,  MT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pubUc  comment  on  the 
application  to  use  the  revenue  from  a 
previously  approved  PFC  at  Great  Falls 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  15, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  deUvered 
in  triplicate  to  the  FAA  at  the  foUovmig 
address:  David  P.  Gabbert,  Manager, 
Helena  Airports  District  Office,  HLN- 
ADO.  Federal  Aviation  Administration, 
FAA  Building,  room  2,  Helena,  MT 
59601. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  M.J. 
Attwood,  Airport  Director  of  the  Great 
Falls  International  Airport,  Great  Falls, 
Montana,  at  the  following  address:  2800 
Terminal  Drive,  Great  Falls,  Montana 
59404-5599. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Great  Falls 
International  Airport  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
David  P.  Gabbert.  (406)  449-5271; 
Helena  Airports  District  Office,  HLN- 
ADO;  Federal  Aviation  Administration; 
FAA  Building,  room  2;  Helena,  Montana 
59601.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  a 
PFC  at  Great  Falls  International  Aifport, 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  9,  1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  previously  approved 
PFC  submitted  by  Great  Falls 
International  Airport  Authority,  Great 
Falls,  Montana  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  June 
9, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Revenue  to  be  used:  $157,500.00 
Brief  description  of  proposed  project: 
Airport  fire  station 


Brief  description  of  imp>ose-and-use  and 
impose-oaly  appiicadon  approved 
Aug|i8t  28. 1992 

Level  ifthe  approved  PFC:  $3.00 

Approved  charge  effective  date: 
November  1,  1992 

Chargi  expiration  date:  July  1, 2002 

Total  Kvenue  to  be  collected: 
$3,010,900.00 

Impose-only  revenue  to  be  collected: 
$157,500.00 

Class  ar  classes  of  air  carriers  which  are 
not  tequired  to  collect  PFCs:  Air  taxis 
and  charter  carriers  operating  only  as 
on  demand  carriers  which  do  not 
provide  regularly  scheduled  air 
transportation  service. 

Any  person  may  inspect  the 
apphcation  in  person  at  the  FAA  ofRoe 
listed  fbove  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
region*!  Airports  office  located  at: 
Federa  Aviation  Administration, 
Northv^est  Mountain  Region,  Airports 
Divisic  n,  ANM-600, 1601  Lind  Avenue 
SW.,  SI  lite  540,  Renton,  VVA  98055- 
4056. 

In  ac  dition,  any  person  may.  upon 
reques  ,  inspect  the  applicaticm,  notice 
and  oti  ler  documents  germane  to  the 
appliaition  in  person  at  the  Great  Falls 
Interna  tional  Airport. 

Issuei  in  Renton,  Washington,  on  March  9, 
1993. 
EdwanJ  G.  Tatvm, 

Manage  r.  Airports  Division,  Northt^est 
Mouata  in  Region. 

IFR  Do<i  93-5993  Piled  3-15-93;  8:45  ami 
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Federa  I  Highway  Administration 

Enviro  imental  Impact  Statement: 
I  bounty,  CA 
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Federal  Highway 
stration  (FHWA),  DOT. 
Notice  of  intent. 


The  FHWA  is  issuing  this 
o  advise  the  public  that  an 
menial  Impact  Statement  will  be 
for  a  proposed  project  in 
i>)unty,  California. 
FUltTHER  INFORMATION  CONTACT: 
Schultz,  Chief,  District 
ons-A,  Federal  Highway 
Administration.  P.O.  Box  1915, 
Sacrarrento.  California  9.5812-1915, 
Telephane:  (916)  551-1314. 
SUPPLE  yiENTARY  INFORMATIOM:  The 
FHWA  in  cooperation  with  the 
Califonia  Department  of  Transportation 
(Caltraj  is),  will  prepare  an 
Enviroi  imental  Impact  Statement  (HS) 
for  a  pi  Qposal  to  close  the  gap  in  the 
High  O  xupany  Vehicle  Lanes  (HOVL) 


on  State  Route  101.  Postmile  8.4/12.7, 
from  LurJcy  Drive  in  the  Town  of  Corte 
Madera  to  Sen  Pedro  Road  in  the  City 
of  San  Rafael.  Besides  the  two 
northbound  and  southbound  HOV 
lanes,  the  proposed  work  includes 
construction  of  northbound  and 
southbound  auxiliary  lanes  and 
improvements  to  the  Route  101/580 
Interchange  and  a  new  interchange  near 
Irene  Street.  The  purpKwe  of  the  project 
is  to  relieve  congestion  through  Corte 
Madera  and  central  San  Rafael  and 
allow  for  continuous  traffic  flow  along 
the  existing  HOV  lanes  to  the  north  and 
south.  The  project  has  been  broken  into 
four  segments  for  funding  purposes. 
Segment  #1  is  from  Lucky  Drive  to 
Bellam  Boulevard.  Segment  #2  is  from 
Bellam  Boulevard  to  Mission  Avenue. 
Segment  #3  is  from  Mission  Avenue  to 
San  Pedro  Road.  Segment  #4  is  on  Route 
580  from  Postmile  3.73  to  Route  101  and 
includes  a  new  interchange  near  Irene 
Street.  Segment  #3  has  an  east  or  west 
side  widening  alternative  with  a  six  foot 
median,  whidi  will  be  maintained 
throughout  the  entire  project  limits. 
Segment  #3  is  the  only  funded  portion. 
The  EIR/nS  will  evaluate  three  project 
alternatives.  Alternative  1  is  the 
ultimate  geometries  (Year  2010)  for  all 
four  segments  with  and  without  Light 
Rail  Transit  (LRT)  on  the  Northwestern 
Pacific  Railroad  (NWPRR)  right  of  way. 
Alternate  2  is  Segment  #3  6nly,  for  the 
year  2000;  for  the  year  2010  Segment  #3 
will  be  analyzed  with  and  without  LRT 
on  the  NWPRR  right  of  way.  Alternate 
3  is  the  No  Build  for  the  year  2000  and 
2010.  Two  bike  path  alternatives  are 
also  included  in  this  HOVL  Gap  Closure 
project. 

The  scoping  process  includes  the 
distribution  of  the  Notice  of  Preparation 
to  each  responsible  and  trustee  agency 
pursuant  to  the  California 
Environmental  Quality  Act,  publication 
of  the  Notice  of  Intent  in  the  Federal 
Register,  and  a  scoping  meeting  to  be 
held  in  the  City  of  San  Rafael  during  the 
Spring  of  1993.  This  scoping  meeting 
will  be  advertised  in  advance  in  local 
newspapers. 

Public  meetings  will  also  be  held 
during  the  course  of  the  environmental 
studies  to  inform  and  receive  input  from 
the  public.  A  Draft  Environmental 
Impact  Statement  will  be  circulated  for 
public  and  agency  review  and  comment 
followed  by  a  public  bearing.  Public 
notice  will  be  given  regarding  the  time 
and  place  of  the  meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed,  and  all  significant  issues 
identiHed.  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 


proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document 

(Catalog  of  Federal  Domestic  Assistance 
Program  J«Jumber  20.205,  Highway  Planniiv 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  oa 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  March  2, 1993. 
John  Schultz, 

Chief  District  Operations-A,  Sacramento, 
California. 
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National  Highway  Traffie  Safety 
Administration 

[Docket  No.  93-18;  Notfce  1] 

Notice  of  Receipt  of  Petition  for 
Determination  that  Nonconforming 
1969  Mercedes-Benz  2S0C  Passenger 
Cars  are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1969 
Mercedes-Benz  250C  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  aiuiounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1969 
Mercedes-Benz  250C  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  April  15, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  WFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3KA)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
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Safety  Act  (the  Act).  15  U.S.C 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  [of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibihty  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  .. 
then  publishes  this  determination  in  the 
Federal  Register. 

la  International  Inc.  of  Orlando, 
Florida  (la)  (Registered  Importer  No.  R- 
90-003)  has  petitioned  NHTSA  to 
determine  whether  1969  Mercedes-Benz 
250C  (Model  ID  114.021)  passenger  cars 
are  eUgible  for  importation  into  the 
United  States.  The  vehicle  which  IQ 
believes  is  substantially  similar  is  the 
1969  Mercedes-Benz  250C  (Model  ID 
114.023)  that  was  manufactured  for 
Importation  into  and  sale  In  the  United 
States  and  certified  by  its  manufacturer, 
Daimler  Benz  A.G.,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 


The  petitioner  stated  that  it  carefully 
compared  the  non-U. S.  certified  version 
of  the  250C  to  its  U.S.  certified 
counterpart,  and  found  that  the  two 
vehicles  are  substantially  similar  with 
respect  to  compliance  writh  most 
applicable  Federal  motor  vehicle  safety 
standards. 

la  submitted  information  v^th  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1969  model  250C. 
as  originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1969  model  250C 
is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  101  Controls  and 
Displays,  102  Transmission  Shift  Lever 
Sequence.  .  .,  103  Defrosting  and 
Def egging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydrauhc  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  111  Rearview  Mirrors, 
113  Hood  Latch  Systems,  116  Brake 
Fluid,  201  Occupant  Protection  in 
Interior  Impact,  203  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  208 
Occupant  Crash  Protection,  209  Seat 
Belt  Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  and  301  Fuel 
System  Integrity. 

Petitioner  also  contends  that  the  non- 
U.S.  certified  250C  is  capable  of  being 
readily  modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-ouxiel  headlamp 


assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkere. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  202  Head  Restraints: 
installation  of  head  restraints  at  each 
outboard  firont  seating  position. 

Interested  persons  are  Invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  dosing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Fadsral 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  April  15. 1993. 

Authority:  15  U.S.C.  1397(c){3)(A)(i)a)  and 
(C)(ii):  49  CFR  593.8;  delegatioiu  of  authority 
at  49  CFR  1.50  and  501.8. 

lssu«d  on:  March  9, 1993. 
William  A.  Boshly, 

Associate  Administrator  for  Enforcement 
(PR  Doc.  93-5994  Filed  3-lS-«3;  l»:4S  ami 
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TNs  section  o<  the  FEDERAL  REGISTER 
contama  notices  o<  meetings  pubtehed  under 
the  "Govenvnent  in  V\e  Sunshtne  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552t><eK3). 


BOARD  Of  GOVERNORS  Of  'mE  FEDERAL 

RESERVE  SYSTEM 

TME  AND  DATE:  10:30  a.m.,  Friday. 

March  19, 1993. 

PLACE:  Mairiner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entranqe  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUSJ  Closed. 

MATTEH|5  to  be  CONStOERED: 

1.  Perioanel  actions  (appointments, 
promotipns,  assignments,  reassignments,  and 
salary  anions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previou|ly  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  4^2-3297,  beginning  at 
approximately  5  p.m.  two  business  days 
before  jhis  meeting,  for  a  recorded 
annouilcement  of  bank  and  bank 
holdini  company  applications 
scheduled  for  the  meeting. 

Datedj  March  12, 1993. 
)enni£Brl  J.  Johncoa, 
Associa\  e  Secretary  of  the  Board. 
[FR  Doc  93-6092  Filed  3-12-93;  11:01  am] 
aajjNO  cooe  kio-oi-m 

i 

BOARD  6f  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SrSTEM 

THE  AND  DATE:  12:00  noon.  Monday, 

March  ^2, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entranc  b  between  20th  and  21st  Streets. 

N.W.,  Washington,  D.C.  20551. 

STATUS^  Closed. 

MATTERk  TO  BE  CONSIDERED: 

1.  Perionnel  actions  (appointments, 
promotipns.  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTAqr  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announ  cement  of  bank  and  bank 


holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  12, 1993. 
JennifiBT  |.  Johnson. 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-6175  Filed  3-12-93;  2:47  pm] 

BtuMQ  cooe  mo-fti-M 

INTERSTATE  COMMERCE  COMMISSION 

Conunission  Conference 

TME  AND  DATE:  10:00  a.m..  Tuesday. 

March  23, 1993. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission,  12th  & 

Constitution  Avenue,  N.W., 

Washington,  DC  20423. 

STATUS:  The  Commission  will  meet  to 

discuss  among  themselves  the  following 

agenda  items.  Although  the  conference 

is  open  for  the  public  observation,  no 

public  participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED: 

Ex  Parte  No.  444,  Electronic  Filing  of 
Tariffs. 

Finance  Docket  No.  31862,  International 
Brotherhood  of  Electrical  Workers,  Local 
Union  465 — Petition  for  Declaratory  Order- 
San  Diego  Trolly.  Inc. 

Ex  Parte  No.  394  (Sub-No.  10),  Railroad 
Rates  on  Recyclables — Exemptions. 

CONTACT  PERSONS  FOR  MORE 

information:  Alvin  H.  Bro%vn  or  A. 

Dennis  Watson,  Office  of  External 

Affairs,  Telephone:  (202)  927-5350, 

TDD:  (202)  927-5721. 

Sidney  L.  Strickland,  Jr„ 

Secretary. 

IFR  Doc  93-6167  Filed  3-12-93;  2:17  pmj 

BiLUNOCOOC  7903-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  March  15,  22,  29,  and 

April  5, 1993. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  IS 

Monday,  March  15 

9:30  a.m. 
Discussion  on  Full  Power  Operating 

License  for  Comanche  Peak  (Unit  2) 

(Public  Meeting) 
(Contact:  Suzanne  Black,  301-504-1318) 
11:30  a.m. 
Afflnnatioo/Discussion  and  Vote  (Public 

Meeting} 
a.  Environmental  and  Resources 

Conservation  Organization's  Petition  for 


Reconsideration  of  CLI-93-03  (Rancho 

Seco)  (Tentative) 
(Contact:  Margaret  Doane.  301-504-2001) 
2:00  p.m. 
Briefing  on  License  Renewal  Issues  (Public 

Meeting) 
(Contact:  William  Travers,  301-504-1117) 

Week  of  March  22— Tentative 

Friday.  March  26 

lOKX)  a.m. 
Briefing  on  Progress  of  NRC  Regulatory 

Review  (Public  Meeting) 
(Contact:  Frank  Gillespie.  301-504-1275) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  29— Tentative 

Tuesday.  March  30 

10:00  a.m. 
Briefing  on  Status  of  Technical 
Specification  Improvement  Program 
(Public  Meeting) 
(Contact:  Chris  Grimes,  301-504-1161) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  S— TenUdve 

Tuesday.  April  6 

10:00  a.m. 
Briefing  by  IIT  on  Unauthorized  Forced 
Entry  into  the  Protected  Area  at  TMI-1 
(Public  Meeting) 
(Contact:  Sam  Collins,  817-860-8183) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

AODmONAL  INFORMATION:  By  a  vote  of  5- 
0  on  ManJi  9,  the  Commission 
determined  pursuant  to  U.S.C.  S52b(e) 
and  §9.107(a}  of  the  Commission's  rule 
that  "Affirmation  of 'Amendments  to  10 
CFR  Parts  50  and  52  on  Training  and 
Qualification  of  Nuclear  Power  Plant 
Personnel'  and  'Petition  for  Late 
Intervention  in  the  Comanche  Peak  Unit 
2  Operating  License  Proceeding' " 
(Public  Meeting]  be  held  on  March  9, 
and  on  less  than  one  week's  notice  to 
the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301)  504-1661. 
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Dated:  March  11, 1993. 

Andrew  L.  Batn, 

Chief.  Operations  ftancA.  Office  of  the 
Secretary. 

IFR  Doc  93-«168  Fited  3-12-93:  2:18  pm) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  S«rv1c8 


50CFR 

RIN  1014-AB 


Part  17 
56 


Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  List  the 
Mexican  Spotted  Owl  as  a  Threatened 
Specie^ 


AGENCY 
Interior 
ACTION: 


Fish  and  Wildlife  Service, 
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The  U.S.  Fish  and  Wildlife 
Service)  determines  the 
spotted  owl  (Strix  occidentalis 
be  a  threatened  species  under 
of  the  Endangered  Sf>ecies 
,  as  amended  (Act).  This 
bird  is  foimd  from  parts 
Colorado  and  Utah  south 
Arizona,  New  Mexico,  and 
Texas,  then  south  through 
Mexico  to  the  State  of 
It  commonly  inhabits 
and  canyons  containing 
storied  forests  with  closed 
The  Mexican  spotted  owl  is 
"  by  destruction  and 

of  habitat  caused  by  timber 
md  fires,  increased  predation 
with  habitat  fragmentation, 
of  adequate  protective 

This  rule  implements  the 
and  recovery  provisions 
by  the  Act  for  this  subspecies, 
ion  of  critical  habitat  is 
but  is  not  determinable  at  this 


r  lulti- 
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DATE:  April  15, 1993. 
:  The  complete  file  for  this 
rule  is  a  mailable  for  inspection,  by 
appoint  nent,  during  normal  business 
the  U.S.  Fish  and  Wildlife 
Ecoldgical  Services  Field 
^530  Fan  American  Highway 
e  D,  Albuquerque,  New  Mexico 


INFORMATION  CONTACT: 
ervisor  at  the  above  address 
-7877). 


SUPPt^  ENTARY  INFORMATION: 
Back^  und 


Kfexican  spotted  owl  is  one  of 

owl  subspecies  recognized 
American  Ornithologists'  Union 
(jl975;285;  1983:xiii).  It  was 
from  a  specimen  collected  at 
ancitaro,  Michoacan,  Mexico, 

Syrnium  occidentale 
(Nelson  1903).  The  spotted  owl 
assigned  to  the  genus  Strix 
1914).  Specific  and 
subspectfic  names  were  changed  to 


conform  to  taxonomic  standards  and 
became  Strix  occidentalis  lucida. 
Monson  and  Phillips  (1981)  regard 
spotted  owls  in  Arizona  as  Strix 
occidentalis  bauchucae,  noting  they  are 

Ealer  than  S.  o.  lucida  from  Mexico; 
owever,  this  taxonomic  treatment  is 
not  followed  by  the  AOU  (1983). 

The  Mexican  spotted  owl  (S.  o. 
lucida)  is  distinguished  firom  the 
California  (5.  o.  occidentalis)  and 
northern  (S.  o.  caurina)  subspecies 
chiefly  by  geographic  distribution  and 
plumage.  Generally,  the  background 
coloration  of  the  Mexican  spotted  owl  is 
a  darker  brown  than  the  California  and 
northern  subspecies.  The  plumage  spots 
are  larger,  more  numerous  and  whiter  in 
5.  o.  lucida,  giving  it  a  lighter 
appearance  overall. 

Using  starch-gel  electrophoresis  to 
examine  genetic  variability  among  the 
three  spotted  owl  subspecies, 
Barrowclough  and  Gutierrez  (1990) 
found  S.  o.  lucida  to  be  distinguishable 
from  the  two  other  subspecies  by  a 
significant  difference  in  allelic 
frequency  at  one  locus.  They  concluded 
that  this  genetic  variation,  which 
suggests  prolonged  geographic  isolation 
of  the  Mexican  subspecies,  indicates 
that  the  Mexican  spotted  owl  may 
represent  a  species  distinct  from  the 
California  and  northern  spotted  owls. 

The  Mexican  spotted  owl  has  the 
largest  geographic  range  of  the  three 
spotted  owl  subspecies.  Its  range 
extends  from  the  southern  Rocky 
Mountains  in  Colorado  and  the 
Colorado  Plateau  in  southern  Utah, 
southward  through  Arizona  and  New 
Mexico  and,  discontinuously,  through 
the  Sierra  Madre  Occidental  and 
Oriental  to  the  mountains  at  the 
southern  end  of  the  Mexican  Plateau. 
There  are  no  estimates  of  the  owl's 
historic  population  size.  Its  historic 
range  and  present  distribution  are 
thought  to  be  similar.  Unless  otherwise 
noted,  the  terms  spotted  owl,  owl,  owls 
and  owlet  in  this  document  refer  to  the 
Mexican  spotted  owl. 

Utah — Ine  earliest  spotted  owl  record 
in  Utah  was  from  Zion  National  Park 
(ZNP)  in  June  1928  (Hayward  et  al. 
1976).  The  most  northerly  owl 
occurrence  in  the  Southwest  was 
recorded  September  6, 1958,  in  the  Book 
Cliffs  of  northeastern  Utah  (Behle  1981), 
where  there  wore  two  additional 
unconfirmed  reports  in  1992  (S.  Linner, 
Service,  pers.  comm.,  1992).  The  most 
significant  population  of  spotted  owls  in 
Utah  occurs  in  ZNP.  Surveys  conducted 
between  1987  and  1990  recorded  6  pairs 
and  3  single  birds  (Gutierrez  and 
Rinkevich  1991). 

Spotted  owls  appear  to  be  largely 
absent  from  higher  elevations  in  Utah. 


Records  include  a  1958  sighting  in  an 
aspen  grove  (Behle  1981),  a  1990  calling 
response  at  10,000  feet  elevation  on  the 
Manti-LaSal  National  Forest  (U.S.  Forest 
Service  (Forest  Service),  in  litt..  1990), 
and  a  radio-tagged  juvenile  that  moved 
from  its  natal  territory  in  ZNP  to  mixed 
conifer  in  the  Dixie  National  Forest  12- 
15  miles  to  the  northeast  (S.  Linner, 
pars,  comm.,  1992). 

Current  spotted  owl  records  [i.e., 
those  recorded  since  1988)  for  Utah  total 
26  pairs  and  19  single  birds  (S.  Linner, 
in  litt.  1992). 

Colorado— Twenty  historic  records  of 
spotted  owls  exist  for  Colorado 
(Reynolds  1989);  13  have  been  accepted 
as  valid  by  the  Colorado  Rare  Birds 
Committee.  These  records  were  from  the 
San  Juan  Mountains  in  southwestern 
Colorado  and  from  the  Front  Range  as 
far  north  as  the  vicinity  of  Denver. 

Current  spotted  owl  records  for 
Colorado  total  2  pairs  and  10  single 
birds. 

Arizona — Few  eeirly  spotted  owl 
records  exist  for  Arizona.  The  earliest 
record  is  of  a  pair  nesting  in  a 
Cottonwood  tree  northwest  of  Tucson  in 
1872.  A  pair  was  found  in  the  foothills 
of  the  Huachuca  Mountains  in  1890 
(Bendire  1892). 

The  historic  and  current  distribution 
of  spotted  owls  in  Arizona  coincide, 
except  for  the  current  absence  of  owls 
from  lower  elevation  riparian  forests. 
Bendire  (1892)  found  a  pair  of  spotted 
owls  nesting  in  cottonwoods  northwest 
of  Tucson  in  1872.  and  Willit  found 
them  in  lowland  riparian  areas  in  the 
vicinity  of  Roosevelt  Lake  (Salt  River)  in 
the  1910s  (Phillips  et  al.  1964).  These 
records  suggest  spotted  owls  may  have 
formerly  occurred  in  low  elevation 
riparian  habitats. 

Spotted  owls  are  known  from  the 
Colorado  Plateau  in  northern  Arizona, 
the  basin  and  range  mountains  of  the 
southeastern  part  of  the  state,  and  the 
rugged  transition  zone  between  these 
provinces  in  central  and  east  central 
Arizona.  The  largest  concentration  of 
spotted  owls  in  Arizona  occurs  in  the 
central  and  east  central  forests  along  the 
MogoUon  Rim,  in  the  White  Mountains, 
and  on  the  volcanic  peaks  near  Flagstaff. 
This  region  takes  in  all  or  part  of  five 
national  forests  and  two  Indian 
reservations.  The  number  of  owls 
reported  by  various  agencies  at  the  end 
of  1990  from  the  MogoUon  Rim,  the 
White  Mountains  aiid  the  volcanic 
peaks  near  Flagstaff  totaled  124  pairs 
and  77  single  birds. 

Current  spotted  owl  records  for 
Arizona  total  153  pairs  and  108  single 
birds. 

New  Mexico— There  are  numerous 
early  spotted  owl  records  for  New 
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Mexico.  Prior  to  1928,  spotted  owls 
were  known  from  most  of  the  major 
New  Mexico  mountain  ranges  including 
the  Sangre  de  Cristo,  Jemez,  Manzano, 
Sacramento,  Mogollon,  Tularosa,  San 
Francisco,  San  Mateo,  and  Black  Range. 
Many  records  from  southwest  New 
Mexico  were  the  result  of  the  work  of 
J.S.  Ligon,  who  collected  throughout 
New  Mexico  from  about  1910  through 
1930.  Ligon  observed  spotted  owls  over 
an  extensive  range  in  New  Mexico  and 
Arizona,  but  found  them  most 
frequently  in  south  central  and 
southwest  New  Mexico  and  at  similar 
latitudes  in  Arizona  (Ligon  1926). 
Recent  historic  records  documented 
spotted  owls  from  most  other  mountain 
ranges  in  New  Mexico  (Ligon  1961, 
Hubbard  1978). 

Current  spotted  owl  records  for  New 
Mexico  total  129  pairs  and  85  single 
birds. 

Texas — All  Texas  spotted  owl  records 
are  from  the  Guadalupe  Mountains  near 
the  New  Mexico  border.  An  owl  was 
first  reported  in  1901  (Bailey  1928).  A 
pair  of  owls  was  observed  in  the 
Guadalupe  Mountains  in  1988  (National 
Park  Service  (NPS).  in  litt.,  1990), 

Current  spotted  owl  records  for  Texas 
total  1  pair  of  birds. 

Mexico — Information  on  spotted  owl 
occurrence  in  Mexico  is  somewhat 
limited.  Nevertheless,  specimen  and 
sight  records  obtained  over  the  past  120 
years  provide  a  fair  ujiderstanding  of  the 
owl's  general  distribution  and  at  least  an 
Indirect  assessment  of  relative 
abundance, 

A  survey  of  major  museum  collections 
found  spotted  owl  specimens  from 
Mexico  collected  from  about  1870 
through  1961,  which  represented  14 
locations  in  7  states,  as  follows:  Sonora, 
4  specimens  from  4  sites;  Chihuahua.  13 
from  5  sites;  Jalisco,  2  from  1  site; 
Michoacan,  1  from  1  site;  Guanajuato,  1 
from  1  site;  San  Luis  Potosi,  2  from  1 
site;  and  Nuevo  Leon,  1  from  1  site. 
Sight  records  exist  for  an  additional  4 
localities  in  Sonora,  3  localities  in 
Chihuahua,  and  1  location  each  from 
Durango  and  Coahuila.  No  specimens 
were  collected  in  the  latter  2  states.  A 
total  of  23  owl  locations  in  Mexico  were 
knovra  in  1991  (Service  1991a).  The 
great  majority  of  specimens  and  sight 
records  were  concentrated  near  the  U.S. 
border  in  northeastern  Sonora  and 
northwestern  Chihuahua,  with  large 
gaps  in  the  known  distribution  and  very 
few  records  south  and  east  of  there. 
Field  notes  from  several  trips  to  various 
mountain  ranges  in  Mexico  during  the 
period  1952-1954  and  1983  (J.  Marshall, 
Smithsonian  Institution,  in  litt..  1992) 
included  observations  of  owls  in  7 
mountain  ranges  in  Sonora,  one 


mountain  range  in  Chihuahua,  and  at 
one  site  each  in  Jalisco,  Nuevo  Leon, 
and  Coahuila.  The  New  Mexico 
Department  of  Game  and  Fish  (NMDGF) 
is  currently  funding  an  owl  study  in  the 
San  Juanito-Creel  area  of  west-central 
Chihuahua.  One  pair  and  four  single 
birds  have  been  found  so  far  in  that 
study.  Although  accurate  numbers  of 
owls  in  Mexico  are  not  known,  the 
available  evidence  suggests  the  species 
has  always  been  uncommon  in  that 
country. 

Current  spotted  owl  records  for 
Mexico  total  1  pair  and  4  additional 
single  birds  located  in  the  NMDGF 
Study  (R.  Valdez,  New  Mexico  State 
University,  pers.  comm.,  1992),  and  1 
additional  pair  (J.A.  Olivo-Martinez, 
Secretaria  de  Agricultura  Y  Recursos 
Hidraulicos,  Subdelegacion  Forestal,  in 
Utt.,  1990). 

From  1988  to  1990,  spotted  owl 
records  for  the  southwestern  United 
States  and  Mexico  totaled  294  pairs  and 
214  singles  (802  birds).  During  1991, 
120  additional  management  territories 
were  established  on  national  forests  in 
New  Mexico  and  Arizona  (Forest 
Service,  in  litt.,  1992). 

An  estimate  of  the  total  spotted  owl 
population  in  the  southwestern  United 
States  was  derived  primarily  from  data 
supplied  by  the  Forest  Service  (Fletcher 
1990)  and  data  available  in  other  Forest 
Service  documents.  Data  considered  in 
the  calculations  included  total 
estimated  timberland  within  national 
forests  in  Arizona  and  New  Mexico, 
total  estimated  timberland  outside 
national  forests  in  Arizona  and  New 
Mexico,  estimated  suitable  spotted  owl 
habitat  on  national  forests  in  Arizona 
and  New  Mexico,  spotted  owl  sightings 
on  national  forests  in  Arizona  and  New 
Mexico,  acres  searched  for  spotted  owls 
on  national  forests  in  Arizona  and  New 
Mexico,  site  pair  occupancy  rates 
reported  from  formal  monitoring  on 
three  national  forests  in  Arizona  and 
New  Mexico,  and  records  of  owl 
occurrences  in  Utah  and  Colorado. 
These  data  allowed  the  Service  to 
estimate  a  1990  population  of  Mexican 
spotted  owls  in  the  southwestern  United 
States  of  806  pairs  and  548  singles.  The  . 
total  estimated  population  was  2,160 
owls  (Service  1991a).  Data  supplied  in 
response  to  the  proposed  rule  were  too 
incomplete  to  produce  a  revised 
estimate  of  the  total  Mexican  spotted 
owl  population  in  the  southwestern 
United  States.  Data  are  insufficient  to 
make  an  estimate  of  the  total  Mexican 
spotted  owl  population  in  Mexico. 

The  Mexican  spotted  owl  occupies  a 
variety  of  vegetative  habitats  but  these 
usually  contain  certain  common 
characteristics  (Ganey  et  al.  1988,  Ganey 


and  Balda  1989b,  Fletcher  1990).  These 
characteristics  include  high  canopy 
closure,  high  stand  density,  and  a 
multilayered  canopy  resulting  from  an 
uneven-aged  stand.  Other  characteristics 
include  downed  logs,  snags,  and 
mistletoe  infection  that  are  indicative  of 
an  old  grove  and  absence  of  active 
management.  Much  of  the  owl  habitat  is 
characterized  by  steep  slopes  and 
canyons  with  rocky  cliffs. 

Tne  vegetative  communities  occupied 
by  the  Mexican  spotted  owl  consist 
primarily  of  wam-temperate  and  cold- 
temperate  forests,  and.  to  a  lesser  extent, 
woodlands  and  riparian  deciduous 
forest.  The  mixed-conifer  community 
appears  to  be  most  frequently  used. 

Mixed-conifer  forests  contain  several 
species  of  overstory  trees.  The  most 
common  are  white  fir  (Abies  concolor), 
Douglas  fir  [Pseudotsuga  menziesii),  and 
ponderosa  pine  [Pinus  ponderosa).  Less 
common  species  are  southwestern  white 
pine  (P.  strobiformis),  limber  pine  [P. 
Flexilis),  aspen  (Populus  tremuloides), 
and  corkbark  fir  (Abies  lasiocarpa  var. 
arizonica). 

The  understory  of  mixed-conifer 
provides  important  roosting  sites  for 
Mexican  spotted  owls.  The  understory 
usually  contains  the  same  conifer 
species  found  in  the  overstory  plus 
Gambel's  oak  (Quercus  gambelii), 
maples  (Acer  grandidentatum  and  A. 
glahnim),  and  New  Mexico  locust 
(Robinia  neomexicana).  Montane 
riparian  canyon  bottoms  used  by  owls 
in  the  mixed-conifer  zone  may  contain 
box  elder  (Acer  negundo),  narrowleaf 
Cottonwood  (Populus  anoustifolia), 
maples  (Acer  spp.),  and  alders  (Alnus 
spp.). 

The  vegetative  communities  used  by 
the  owl  vary  across  its  range.  In 
southeastern  Arizona,  habitat  use  is 
approximately  equally  split  between 
mixed-conifer  and  Madrean  Evergreen 
Forest  and  Woodland  (Ganey  and  Balda 
1989b),  which  occurs  below  the  mixed- 
conifer  zone.  There  are  two  series  of 
Madrean  Evergreen  Woodland:  the 
upper  oak-pine  occurs  at  5,500  to  7,200 
feet,  and  tho  lower  evergreen  oak 
(encinal)  occurs  et  5.000  to  6,500  feet. 
Within  these  vegetative  zones,  and 
particularly  at  lower  elevations, 
Mexican  spotted  owls  are  usually  found 
in  steep,  forested  canyons  with  rocky 
cliffs. 

At  the  northern  edge  of  their  range  in 
northeastern  Arizona,  southwestern 
Colorado,  and  Utah,  Mexican  spotted 
owls  may  occxir  year-roimd  at  4,400  to 
6,800  feet  within  the  pinon-juniper  zone 
(Pinus  edulis  and  Juniperus 
osteosperma)  below  mixed-conifer 
forests.  These  habitats  often  include 
narrow,  shady,  cool  canyons  in 
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sandstode  slickrock  {Gutierrez  and 
Rinkevidh  1990;  NPS,  in  litl..  1990). 
Althou^  no  studies  have  been 
completed,  most  of  the  owl's  activities 
during  t|ie  breeding  season  are  believed 
to  occurjwithin  the  canyons.  Owls  roost 
in  riparian  vegetation  of  canyon 
bottoms]  on  ledges,  or  cavities  ui  the 
shckroci  canyon  walls  (D.W.  Willey. 
itt..  1990.  Gutierrez  and 

1991).  Results  of  the  first 
f  an  ongoing  telemetry  study  in 
bitats  in  southern  Utah  and 
Colorado  showed  that  during  fall  and 
winter  4jB  percent  of  owl  locations 
occurrec  on  mesa-tops,  benches  and 
warm  si  ipes  above  the  canyons. 
Movemt  nt  out  of  the  canyons  indicates 
a  shift  d  iring  winter  from  summer-use 
areas  ini  ide  the  canyons  and  on  cool 
slopes,  to  wanner  areas  fWilley  1992). 

The  hibitat  characteristics  of  high 
canopy  closure,  high  stand  density,  a 
multi-la  I'ered  canopy,  uneven-aged 
stands,  i  lumerous  snags,  and  downed 
woody  I  latter  are  best  expressed  in  old- 
growth  I  nixed-conifer  forests  (usually 
more  thi  in  200  years  old).  These 
charactt  ristics  may  also  develop  in 
youngei  stands  that  are  unmanaged  or 
minima  ly  managed,  especially  when 
the  Stan  is  contain  remnant  large  trees  or 
patches  of  large  trees  from  earlier 
stands,  i  ^aney  and  Balda  (1988)  found 
an  aven  ge  of  995  acres  of  old-growth 
forest  w  thin  the  2,092-acre  average 
home  ra  nge  for  three  pairs  of  radio- 
monitoi  jd  owls  in  northern  Arizona. 
Fletchei  (1990)  reported  an  average  of 
154  acn  s  of  old-growth  forest  within  the 
manage  nent  territories  (MTs)  of  359 
spotted  owls  or  owl  pairs  in  Arizona 
and  Ne\^  Mexico.  Management 
territori  js  averaged  2,055  acres  and 
were  es  ablished  around  owl  roost  or 
nest  sit«  s  based  on  Forest  Service 
biologis  ts'  best  judgment  of  suitable 
habitat. 

Habit  Its  suitable  for  owl  nesting 
appear  o  be  more  restricted  than  those 
require)  for  foraging  or  roosting.  Areas 
with  hi  ;h  canopy  closure  and  at  least  a 
few  old  growth  trees  are  usually 
selecte<  for  nesting.  Fletcher  (1990) 
analyze  i  the  characteristics  of  22  nest 
sites  in  Arizona  and  New  Mexico. 
Nesting  occurred  most  frequently  in  the 
mixed-<  onifer  community  type  (16) 
foUowe  1  by  the  pine-oak  community 
type  (3]  The  remaining  three  nest  sites 
occurre  J  in  riparian  (2)  and  white  fir  (1) 
commu  lities.  The  mixed-conifer  and 
pine-oa  c  community  types  were  used 
signif.c  mtly  more  than  expected  based 
on  aval  ability.  No  nests  were  found  in 
the  pon  derosa  pine  community  type  in 
this  stu  ly  although  it  makes  up  40 
percent  of  Forest  Service  estimated 
suitabh  habitat  in  Arizona  and  New 


Mexico.  Witches'-broom  and  tree  stick 
platforms  were  the  most  frequently  used 
nesting  substrates  (12),  tree  cavities, 
mostly  in  Gambel't  oak,  were  also  used 
frequently  (8),  and  two  nests  were  on 
cliff  ledges.  Tree  species  used  were 
Douglas  fir  (9).  Gambel's  oak  (6),  white 
fir  (3),  and  ponderosa  pine  (1).  Except 
for  the  one  ponderosa  pine,  the  trees 
were  of  moderate  to  large  diameter  and 
height  for  their  species.  Most  trees  were 
on  moderate  to  steep  slopes  at 
elevations  ranging  from  6,000  to  8,000 
feet.  Most  nest  trees  occurred  on 
northern  or  eastern  facing  slopes 
indicating  a  preference  for  the  cooler 
portion  of  the  habitat. 

Limited  information  is  available  on 
the  reproductive  biology  of  the  Mexican 
spotted  owl.  Owls  most  commonly  lay 
eggs  in  April  (Ligon  1926,  Johnson  and 
Johnson  1985,  Skaggs  1988),  but  eggs 
have  been  found  as  early  as  March  2 
(Skaggs  1988).  Clutch  size  varies  from  1 
to  3  eggs  (rarely  4)  with  most  broods 
containing  1  or  2  owlets  (Bondire  1892. 
Canev  and  Balda  1988).  However, 
broods  of  3  occur  occasionally  in 
southern  New  Mexico  where  Skaggs 
(1988)  reported  2  of  13  broods  contained 
3  owlets. 

The  incubation  period  is 
approximately  30  days  and  most  eggs 
hatch  by  the  end  of  May.  Incubation  is 
carried  out  solely  by  tlie  female.  Males 
provide  food  for  the  female  and  young 
until  the  owlets  are  about  2  weeks  old. 
The  female  then  assists  in  capturing 
food  for  the  young  (Johnson  and 
Johnson  1985). 

The  female  roosts  at  the  nest  until  3 
to  6  days  before  the  young  fledge.  Most 
owlets  fledge  in  June,  34-36  days  after 
hatching  (Ganey  and  Balda  1988). 
Owlets  are  unable  to  fly  when  they  first 
leave  the  nest.  Owlets  become 
increasingly  proficient  at  flight 
throughout  the  summer  and  are  "semi- 
independent"  by  late  August  or  early 
September  although  juvenile  begging 
calls  have  been  heard  as  late  as 
September  30  (Ganey  and  Balda  1988). 
Young  are  fully  independent  by  early 
October. 

A  wide  range  of  reproductive  rates 
has  been  observed  between  years. 
Reproductive  success  on  the  Coconino, 
Lincoln,  and  Santa  Fe  National  Forests 
was  determined  by  formal  monitoring  in 
1989  and  1990  (Fletcher  1990),  and 
during  1991  on  the  Gila  and  Coconino 
National  Forests  (Olson  et  al.  1991).  In 
1989,  39  monitored  pairs  had  an  average 
fecundity  (female  offspring  per  pair)  of 
0.67.  In  1990, 18  monitored  pairs  had  an 
average  fecundity  of  0.06  female  young 
per  pair.  In  1991,  on  the  Coconino 
National  Forest,  the  mean  fecundity  of 
18  paired  females  was  0.75,  and  on  the 


Gila  National  Forest,  meen  fecimdity  of 
19  paired  fiemales  was  0.74.  The  low 
reproductive  rate  in  1990  was  likely 
attributable  to  drought  conditions 
affecting  prey  availability.  Conversely, 
1991  was  an  abnormally  wet  year  which 
may  have  resulted  in  exceptionally 
favorable  conditions  for  the  owls.  These 
disparate  data  identify  the  magnitude  of 
variation  in  productivity  through  time. 
Ganey  and  Balda  (1988),  in  a  non- 
systematic  study  of  nesting  success  in 
Arizona  from  1984  through  1987  found 
a  reproductive  rate  of  0.32  female  young 
per  pair.  Skaggs  and  Raitt  (1988)  found 
a  reproductive  rate  of  0.20  female  young 
per  pair  during  one  nesting  season  on 
the  Lincoln  National  Forest.  No  data  are 
available  on  dispersal  and  age  specific 
survival  of  the  Mexican  spotted  owl. 
During  1991,  3  of  18  paired  females  on 
the  Coconino  National  Forest,  and  3  of 
19  on  the  Gila  National  Forest  were 
subadults  (Olson  et  al.  1991).  No  other 
demographic  data  are  available  for  the 
Mexican  spotted  owl. 

The  initial  information  on  Mexican 
spotted  owl  home  range  characteristics, 
size,  and  use  resulted  from  a  telemetry 
study  conducted  in  northern  Arizona  on 
8  radio-tagged  spotted  owls  (Ganey  and 
Balda  1989a).  Home  range  size  for  single 
owls  varied  from  702  to  2,386  acres, 
with  an  average  size  of  1,601  acres.  The 
combined  home  ranges  occupied  by 
pairs  averaged  2,092  acres.  An  average 
of  66  percent  of  a  pair's  home  range  was 
used  by  both  owls.  The  areas  of  overlap 
were  the  nest  area,  the  primary  roost, 
and  the  foraging  areas.  Within  the  home 
range,  owls  appear  to  have  core  areas 
that  are  consistently  used.  Core  areas  of 
individuals  (i.e.,  where  60  percent  of 
radio  responses  occurred)  averaged  336 
acres,  and  core  areas  for  pairs  averaged 
398  acres.  High  use  areas  tended  to 
correspond  to  steep  slopes  (Ganey  and 
Balda  1988).  Although  seasonal 
movements  varied  between  owls,  most 
remained  within  their  summer  home 
ranges  throughout  the  year.  On  the 
Lincoln  National  Forest,  the  mean  home 
range  size  of  4  pairs  was  2,909  acres 
during  winter  and  spring  1990-1991 
(Kroel  and  Zwank  1991).  In  Utah. 
Willey  (1992)  telemetered  5  male  owls 
bom  2aNlP,  Canyonlands  National  Park, 
and  Capitol  Reef  National  Monument. 
The  mean  home  range  size  for  the  3 
owls  from  ZNP  was  598  acres  compared 
with  1,544  for  the  other  2  owls. 

The  diet  of  the  Mexican  spotted  owl 
includes  a  variety  of  mammals,  birds, 
reptiles,  and  insects  with  mammals 
making  up  the  bulk  of  the  diet 
throu^out  the  owl's  range.  Woodrats 
[Neotoma  spp.)  are  the  most  important 
prey,  especially  in  rock  canyon  country 
(Johnson  and  Johnson  1985.  Ganey  and 
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Balda  1988,  Gutierrez  and  Rinkevich 
1991,  Gaoey  1992). 

Ganey  and  Balda  (1988)  observed  that 
Mexican  spotted  owls  hunted  mainly  by 
moving  from  tree  to  tree,  spending  from 
a  few  seconds  to  several  hours  watching 
and  listening  for  prey.  Because  spotted 
owls  launch  their  attack  at  relatively 
short  distances  from  their  prey,  a 
multistoried  forest  with  many  potential 
perches  is  advantageous  to  owls  seeking 
food. 

Spotted  owls  have  plumage  similar  to 
boreal-zone  owls,  apparently  as  an 
adaptation  for  perioos  of  winter 
temperatures.  They  are  inefficient  at 
dissipating  body  faieat.  Apparently  to 
compensate  for  this  inefficiency,  they 
roost  and  nest  in  areas  of  mature  forest 
with  a  dense  multilayered  canopy,  often 
on  a  north  slope,  near  water,  or  in  a 
canyon  that  receives  cold  air  drainage. 
Such  sites  are  1  to  6  degrees  Celsius 
cooler  than  other  nearby  habitat 
(Barrows  and  Barrov»rs  1978,  Barrows 
1981). 

Hawks  and  great  homed  owls  {Bubo 
virginianus)  prey  on  Mexican  spotted 
owls.  Great  homed  owls  were  the 
suspected  predators  of  3  radio-tagged 
Mexican  spotted  owls  (Ganey  end  Balda 
1988,  Skaggs  1990).  There  is  some 
habitat  overlap  between  the  2  species, 
but  great  homed  owls  occur  most  often 
in  areas  of  low  relief  in  selectively 
logged  forest  or  along  meadow  edges, 
whereas  spotted  owls  occur  mainly  on 
steep  slopes  containing  dense  forest. 
Johnson  and  Johnson  (1985,  1990)  and 
Phillips  et  al.  (1964)  reported 
circumstantial  evidence  indicating  that 
Mexican  spotted  owls  abandon  habitat 
invaded  by  great  homed  owls. 

Young  Strix  owls  suffer  from  avian 
predation  (Southern  1970,  Gutierrez  et 
al.  1985).  Young  northern  spotted  owls 
are  especially  vulnerable  during 
development,  following  fledging,  and 
during  early  dispersal  (Forsman  et  al. 
1984,  Gutierrez  et  al.  1985,  Miller  and 
Meslow  1985).  Skaggs  (1988)  observed  a 
red-tailed  hawk  {Buteo  jamaicensis) 
almost  succeed  in  capturing  a  Mexican 
spotted  owl.  A  red-tailed  hawk  was  the 
suspected  predator  of  a  Mexican  spotted 
owl  in  a  radio-monitoring  study  (Skaggs 
1990). 

Federal,  State,  Indian,  and  private 
lands  contain  habitat  for  the  Mexican 
spotted  owl.  The  Forest  Service,  Bureau 
of  Indian  Affairs  (BIA),  NPS,  and  Bureau 
of  Land  Management  (BLM)  are  the 
Federal  land  managing  agencies.  Efforts 
to  estimate  suitable  habitat  and  survey 
for  owls  have  varied  between  agencies 
with  the  most  intensive  work  being 
done  by  the  Forest  Service. 

In  1990,  the  Forest  Service  estimated 
that  it  managed  4,696,807  acres  of 


suitable  owl  habitat  (Fletcher  1990; 
Forest  Service.  Pike  and  San  Isabel 
National  Forest,  in  litt..  1990;  Forest 
Service,  Intermountain  Region,  in  litt., 
1990)  on  18  national  forests.  Along  with 
presently  suitable  habitat,  the  Forest 
Service  estimated  another  1,040,000 
acres  of  Arizona  and  New  Mexico 
national  forest  lands  were  capable  of 
becoming  suitable  in  the  next  10  to  100 
years  (Fletcher  1990).  These  lands  were 
suitable  in  the  past  but  became 
imsuitable  due  to  timber  harvest  or 
natural  causes.  Timber  harvest 
accounted  for  the  loss  of  816,000  acres 
and  natural  causes  accounted  for  the 
loss  of  221,000  acres.  The  Forest  Service 
estimated  79  percent  of  these  lands  will 
require  50+  years  to  return  to  suitable 
owl  habitat. 

The  Forest  Service  began  Mexican 
spotted  owl  inventories  in  New  Mexico 
and  Arizona  in  1988.  Inventories  in 
Colorado  and  Utah  began  in  1990.  As  of 
1990,  just  over  2,000.000  acres  had  been 
inventoried  (Fletcher  1990:  Forest 
Service,  Pike  and  San  Isabel  National 
Forest,  in  litt..  1990;  Forest  Service. 
Intermountain  Region,  in  litt.,  1990). 
Approximately  70  percent  of  the 
siu^eys  were  on  lands  available  for 
timber  harvest. 

Forest  Service  inventories  through 
1990  resulted  in  the  establishment  of 
517  owl  MTs  in  Arizona  and  New 
Mexico  with  each  MT  representing  the 
occurrence  of  either  a  singl«>  owl  or  pair 
of  owls.  Approximately  half  the  MTs 
were  established  from  confirmed  nest  or 
roost  localities;  the  other  half  were 
established  only  from  night  calling 
responses.  On  lands  unavailable  for 
timber  harvest,  only  30  percent  of  the 
MTs  were  established  from  confirmed 
nest  or  roost  locahties.  There  were  318 
MTs  (61  percent]  on  lands  available  for 
timber  harvest  and  199  MTs  (39  percent) 
on  lands  not  available  for  timber 
harvest.  Among  the  MTs  on  lands  not 
available  for  timber  harvest,  102  were! 
on  lands  unsuitable  for  timber  harvest, 
39  were  on  lands  withdrawn  from 
timber  harvest,  and  58  were  on  lands 
such  as  wilderness  areas  (Fletcher 
1990).  The  Forest  Service  reported  620 
MTs  for  Arizona  and  New  Mexico 
national  forests  as  of  1992.  but  provided 
no  new  information  about  the  area 
inventoried  or  distribution  of  owl  MTs 
by  types  of  land  use. 

Tnere  are  potentially  up  to  878,000 
acres  of  spotted  owl  habitat  on  Indian 
reservations.  Howevo-,  the  actual 
amount  of  habitat  is  likely  much  lower 
because  estimates  supplied  by  the  BIA 
Forestry  Divison  were  develojyed  noostly 
from  timber-type  nups  containing  little 
information  about  uiKierstory 
conditions  or  slope.  Also,  habitat 


estimates  for  the  Meecalero  Apache, 
Jicarilla  Apache,  Southern  Ute.  and 
Z;mi  reservations  represent  the  total 
commercial  forest  land  for  those 
reservations;  no  potential  habitat 
estimates  were  supplied. 

Formal  owl  surveys  were  conducted 
on  71.200  acres  on  four  Indian 
reservations  in  1990  and  15  owls  were 
located.  In  1990  a  total  of  5  pairs  and 
22  single  owls  were  known  to  occur  on 
Indian  reservations.  (BIA,  Albuquerque 
Area  Office,  in  litt..  1990;  BIA,  Navajo 
Area  Office,  in  litt,  1990;  BIA,  Phoenix 
Area  Office,  in  litt..  1990). 

A  total  of  734,000  acres  of  potential 
owl  habitat  occurs  on  BLM  lands  in 
Colorado,  Utah,  Arizona,  and  New 
Mexico  (BLM.  Colorado  State  Office,  in 
litt..  1990;  BLM,  Utah  State  Office,  in 
litt..  1990;  BLM,  New  Mexico  State 
Office,  in  litt..  1990;  Ted  Cordery, 
Arizona  BLM,  pers.  comm.,  1992). 

In  1992,  a  total  of  1  pair  and  5  single 
owls  were  known  from  BLM  lands  in 
Colorado,  Utah,  Arizona,  and  New 
Mexico.  There  were  6  pairs  and  4 
singles  in  Utah,  1  pair  and  3  singles  in 
Colorado,  and  no  owls  in  New  Mexico 
or  Arizona. 

Most  owl  habitat  on  national  parks 
and  monuments  consists  of  steep 
shaded  canyons  in  the  northern  part  of 
the  owl's  range.  It  is  difficult  to  estimate 
acreage  for  this  type  of  habitat.  The  NPS 
estimated  that  23  parks  and  monuments 
in  the  Southwest  contained  between 
238.000  and  438,000  acres  of  owl 
habitat  (NPS,  Southwest  Region,  in  litt., 
1990;  NPS,  Rocky  Momitain  Region,  in 
litt.,  1990;  J.  Ray,  NPS.  Oand  Canyon 
National  Park,  pers.  comm..  1990). 

In  1990,  a  total  of  8  pairs  and  16 
single  owls  were  known  from  NPS  lands 
(NPS,  Southwest  Region,  in  litt.,  1990; 
NPS,  Rocky  Mountain  Region,  in  litt., 
1990;  J.  Ray.  NPS.  pers.  comm..  1990). 

Between  177,400  and  202,400  acres  of 
New  Mexico  State  lands  contain  forests 
and  canyons  that  could  be  suitable  owl 
habitat.  However,  no  owl  surveys  had 
been  conducted  as  of  1992  (Greg  Fitch, 
New  Mexico  Forestry  Division,  pers. 
comm.,  1992).  In  Arizona,  no  suitable 
owl  habitat  is  known  to  occtir  on  State 
lands  controlled  by  the  Arizona  Game 
and  Fish  Department  (AGFD).  No 
present  or  historic  owl  localities  are 
known  from  State  lands  in  New  Mexico 
or  Arizona.  No  information  was 
obtained  on  suitable  owl  habitat  on 
State  lands  in  Utah  and  Colorado. 
However,  1  pair  was  recorded  oo  Utah 
state  lands  during  1992. 

Ganey  and  Balda  (1988)  surveyed 
throughout  Arizona  for  spotted  owls 
from  1984  through  1987.  They  reported 
3  of  146  owl  sites  were  on  private  lands, 
but  provided  no  locations  or  habitat 
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information.  Skaggs  (1988)  reported  that 
7  owl :  'ecords  from  southern  New 
Mexico  during  the  period  1900  to  1987 
}m  private  lands.  These  records 


were : 


from  Hidalgo  County  in  southwest  New 
Mexico  were  from  the  Animas 
Moun^ns.  which  are  on  private  land. 
Spotted  owls  are  reported  ciirrently 


prese 
Melhi 


in  the  Animas  Mountains  (P. 

,  Nature  Conservancy,  pers. 

1992). 
ible  spotted  owl  habitat  reported 

ral  and  State  agencies  in  1990 
totalled  about  6,815.557  acres.  The 
Forest 'Service  reported  4,698.807  acres 
(69  pekent),  BLA  878,000  acres  (13 
percent).  BLM  711,000  acres  (10 
percent).  NPS  between  238.100  and 
437.600  acres  (about  5  percent),  and  the 
State  df  New  Mexico  between  177,400 
and  202,400  acres  (about  3  percent).  An 
estimate  of  5.000  acres  of  suitable  owl 
habitai  on  private  lands  is  much  less 
than  1  percent  of  the  total. 

The  proportion  of  total  habitat  for 
each  a  ;ency  is  probably  fairly  accurate. 
Howe^  er,  the  total  acreage  of  suitable 
habitai  is  likely  overestimated.  The  error 
is  a  consequence  of  inadequate 
information  on  land  status  and 
disagr^ment  about  the  types  of 
commlmities  that  provide  suitable 
habitat  For  instance,  the  Forest  Service 
included  many  acres  of  the  ponderosa 
pine  cpmmimity  type  in  its  estimate  of 
suitable  habitat.  These  acres  were 
excluded  from  the  Service  estimate. 
Sever^  agencies  expressed  uncertainty 
about  the  accuracy  of  their  habitat 
estimates. 

From  the  data  provided  by  various 
agenc^,  it  is  impossible  to  develop  an 
accurate  estimate  of  total  suitable  owl 
habitat.  The  Service's  best  estimate 
excludes  most  of  the  ponderosa  pine 
commiunity  type  for  New  Mexico  and 
Arizona  national  forests  because  this 
commiunity  type  was  found  to  be  used 
insigniBcantly  by  nesting  and  roosting 
owls.  However,  it  fnay  constitute 
important  wintering  or  foraging  habitat. 
The  Forest  Service  does  consider 

Eond^rosa  pine  forest  to  be  suitable 
abitat  when  it  has  the  correct  structural 
attributes  (K.W.  Fletcher,  Forest  Service, 
pers.  comm.,  1992).  but  the  forest  stand 
maps  ^d  inventory  databases  do  not 
separate  suitable  from  unsuitable  stands 
in  ponderosa  pine.  Forest  Service  owl 
inventory  data  place  approximately  50 
management  territories  in  ponderosa 
pine  habitat  which  would  add  100,000 
acres  io  the  suitable  habitat  base  in 
Arizona  and  New  Mexico  (Forest 
Servicje,  in  litt..  1992).  Although  the 
pondarosa  pine  community  type  might 
also  be  excluded  for  Colorado  national 
forest  t  and  Indian  reservations,  this  was 
not  d(  ine  because  figures  from  those 


sources  did  not  report  habitat  by 
commimity  type.  The  Service  estimate 
of  total  suitable  Mexican  spotted  owl 
habitat  in  the  United  States  is  5,489,734 
to  5,714,734  acres. 

Ninety-one  percent  of  Mexican 
spotted  owls  known  at  the  end  of  1990 
occurred  on  national  forests,  4  percent 
occurred  on  Indian  reservations,  4 
percent  occurred  on  national  parks,  and 
1  percent  occtirred  on  BLM  lands. 
Because  the  Service  has  received  only 
incomplete  1991  and  1992  survey  data, 
it  is  not  possible  to  identify  exact 
percentages  since  1990. 

Management  direction  for  lands  with 
owl  habitat  varies  by  agency.  A 
management  emphasis  for  timber 
production  is  in  force  on  much  of  Forest 
Service  and  BIA  managed  land.  Much 
BLM  owl  habitat  is  managed  primarily 
for  wildUfe  and  recreation  but  is  still 
available  for  natural  resource  extraction, 
including  oil,  gas,  minerals,  and  timber. 
NPS  lands  are  managed  for  recreation 
and  preservation  of  natural  values.  State 
lands  in  blocks  large  enough  to  support 
owl  populations  are  usually  game 
management  areas.  Management  of 
private  lands  providing  owl  habitat  is 
unknown. 

Forest  Service  management  plans  call 
for  suitable  timber  land  in  the 
Southwest  to  be  managed  as  even-aged 
stands  using  a  system  called 
shelterwood  management.  The 
shelterwood  management  system  begins 
in  a  timber  stand  100  or  more  years  old 
with  a  series  of  commercial  harvests 
culminating  in  a  regeneration  cut.  This 
cut  removes  most  of  the  timber  but 
leaves  some  trees  to  provide  shade  and 
a  seed  source  for  the  newly  developing 
stand.  After  a  new  stand  of  young  trees 
is  established  in  10  to  40  years,  a 
commercial  harvest  called  a  removal  cut 
removes  the  sheltering  overstory  trees. 
Young  stands  receive  pre-commerdal 
thinning  to  maintain  tree  spacing  for 
maximum  growth.  When  trees  reach 
commercial  size,  stands  are  periodically 
thinned  with  commercial  harvests 
called  Intermediate  cuts.  There  are 
usually  1  to  3  intermediate  cuts  prior  to 
the  next  regeneration  cut. 

About  95  percent  of  the  Forest  Service 
commercial  timber  in  the  Southwest  is 
planned  for  management  under  the 
shelterwood  system.  Commercial  forests 
on  the  Navajo  Indian  Reservation  are 
being  converted  to  shelterwood 
management  (James  Carter,  BIA,  pers. 
comm.,  1990).  Other  commercial  forests 
on  Indian  lands  in  the  Southwest  are 
managed  as  uneven-aged  stands  by  use 
of  selective  logging. 


Previous  Service  Actions 

On  December  22, 1989,  the  Service 
received  a  petition  submitted  by  Dr. 
Robin  D.  Silver  requesting  the  listing  of 
the  Mexican  spotted  owl  as  an 
endangered  or  threatened  species  under 
the  Act.  On  Februanr  27, 1990.  the 
Service  found  that  the  petition 
presented  substantial  information 
indicating  that  listing  might  be 
warranted  and  initiated  a  status  review. 

Section  4(b)(3)  of  the  Act  requires  the 
Secretary  of  the  Interior  to  reach  a  final 
decision  on  any  petition  accepted  for 
review  within  12  months  of  its  receipt 
In  conducting  its  review,  the  Service 
published  a  notice  in  the  Federal 
Register  (55  FR  11413)  on  March  28. 
1990,  requesting  public  comments  and 
biological  data  on  the  status  of  the 
Mexican  spotted  owl.  In  addition,  a 
status  review  team  of  5  Service 
biologists  and  1  biologist  each  &t>m  the 
AGFD  and  the  New  Mexico  Department 
of  Game  and  Fish  (NMDGF)  was 
established.  This  team  organized  all 
comments  and  Information  received  in 
response  to  the  March  28  notice  as  well 
as  other  information  gathered  or  in  the 
Service's  files. 

On  December  6, 1990,  the  team 
completed  a  draft  status  review  report 
on  the  Mexican  spotted  owl.  On 
February  20, 1991,  the  Service  made  a 
finding,  based  on  the  contents  of  the 
report,  that  listing  the  Mexican  spotted 
owl.  pursuant  to  section  4(b)(3)(B)(i)  of 
the  Act,  was  warranted.  Notice  of  this 
finding  was  published  in  the  Federal 
Register  on  April  11, 1991. 

The  entire  spotted  owl  species  {Strix 
occidentalis)  was  listed  on  the  Service's 
Animal  Notice  of  Review  (54  FR  554; 
January  6, 1989)  as  a  Category  2  species. 
A  Category  2  species  is  one  for  which 
Usting  may  be  appropriate  but 
additional  biological  information  is 
needed  to  support  a  proposed  rule.  The 
information  gathered  in  the  status 
review  for  the  Mexican  spotted  owl 
contributed  to  the  information  needed 
for  a  decision  to  propose  this  subspecies 
for  listing.  A  proposed  nile  to  Ust  the 
Mexican  spotted  owl  as  threatened 
without  critical  habitat  was  published 
in  the  Federal  Register  on  November  4, 
1991  (56  FR  56344). 

Summary  of  Comments  and 
Recommendations 

In  the  November  4, 1991,  proposed 
rule  (56  FR  56344)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  bear  on  whether 
the  owl  should  be  listed.  The  comment 
period  originally  closed  on  March  3, 
1992.  but  was  reopened  from  May  11. 
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1992  to  Septoraber  1. 1992  (57  FR 
20073;  May  11, 1992)  to  allow 
submission  of  additioDsl  comments. 
Appropriate  State  agendee,  county 
govermnents,  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
iniblished  in  Arizona  in  the  Mesa 
Tribune,  Scottsdale  Progress,  Tucson 
Citizen,  Nava)o-Hopi  C^erver,  Eastern 
Arizona  Courier,  Lake  Powell  Chronicle, 
Kingman  Booster-Spirit,  Sierra  Vista 
Daily  Herald  Dispatch.  Copper  County 
News,  Verde  Independent  Bugle,  Red 
Rock  News,  Williams  News,  Prescott 
Sun,  Holbrook  Tribune  News  Jt 
Snowflake  Herald,  Round  Valley  Paper, 
Silver  Creek  Dispatch,  White  Mountain 
Independent,  Arizona  Daily  Sun, 
Arizona  Republic.  Arizona  Daily  Star,  in 
New  Mexico  in  the  Albuquerque 
Journal.  Silver  City  Daily  Record,  Santa 
Fe  New  Mexican,  Carlsbad  Current 
Argus.  Alamogordo  News,  in  Utah  in 
The  Daily  Spectrum.  Reaper.  Salt  Lake 
Tribune,  and  in  Colorado  in  the 
Durango  Herald,  and  Rocky  Mountain 
News.  The  inclusive  dates  of 
publication  were  January  15, 1992  to 
February  11, 1992  for  the  initial 
comment  period  and  hearings  and  from 
June  17, 1992  to  July  1, 1992  for  the 
second  comment  period. 

Because  of  anticipated  widespread 
public  interest,  the  Service  held  6 
pubhc  hearings  which  were  announced 
in  the  proposed  rule.  Interested  parties 
were  contacted  and  notified  of  the 
hearings.  A  notice  of  the  hearing  dates 
and  locations  was  published  in  the 
Federal  Register  on  January  2, 1992  (57 
FR  35).  Approximately  883  people 
attended  the  hearings.  About  68  people 
attended  the  hearing  in  Santa  Fe,  New 
Mexico;  42  in  Alamogordo,  New 
Mexico;  71  in  Silver  Qty,  New  Mexico; 
60  in  Tucson,  Arizona;  545  in  Flagstaff, 
Arizona;  and  97  in  Cedar  City,  Utah. 
Transcripts  of  these  hearings  are 
available  for  inspection  (see 
ADDRESSES). 

A  total  of  1,541  written  comments 
were  received  at  the  Service's  Ecological 
Services  Field  Office  in  Albuquerque, 
New  Mexico:  149  supp<Mled  the 
proposed  listing;  1,384  opposed  the 
proposed  hsting;  and  8  either 
commented  on  information  in  the 
proposed  rule  but  expressed  neither 
support  nor  opposition,  provided 
additional  information  only,  or  were 
non-substantive  or  irrelevant  to  the 
proposed  listing. 

Oral  or  written  comments  were 
received  from  142  parties  at  the 
hearings-  33  supported  the  proposed 


listing,  and  109  opposed  the  proposed 

hsting. 

In  totaJ,  oral  or  written  comments 
were  received  from  12  Fedeid  and  State 
agencies  and  officials,  25  local  officials, 
and  1,670  private  organizations, 
companies,  and  individuals.  All 
comments,  both  oral  and  written, 
received  during  the  comment  period  are 
addressed  in  the  following  summary. 
Comments  of  a  similar  nature  are 
grouped  into  a  number  of  general  issues. 
These  issiies  and  the  Service's  response 
to  each  are  discussed  below. 

/issue  1:  The  Service  does  not  have 
adequate  population  trend  data  to 
support  the  conclusion  that  the  Mexican 
spotted  owl  is  threatened  and  should  be 
hsted  under  the  Act. 

Response:  The  Service  concludes,  as 
detailed  in  the  "Summary  of  Factore" 
section,  that  there  is  sufficient  evidence 
that  the  status  of  the  Mexican  spotted 
owl  meets  the  standards  required  for  it 
to  receive  protection  under  the  Act.  The 
Service  stiidied  the  trends  in  habitat 
loss  to  determine  the  effects  to  the 
population  of  the  Mexican  spotted  owL 
Approximately  20  percent  of  owl  habitat 
has  been  rendered  no  longer  suitable, 
with  one-half  of  this  habitat  loss 
occurring  within  the  last  decade, 
representing  a  habitat  loss  rate  close  to 
1  percent  year.  Forest  plans  for  the  next 
decade  for  the  11  national  forests  in 
New  Mexico  and  Arizona  call  for 
continued  conversion  of  habitat  to  a 
non-suitable  condition  at  a  rate  of  0.4 
percent  per  year.  The  habitat  lost  under 
a  shelterwood  harvest  system  is 
permanently  maintained  in  a  condition 
not  suitable  as  owl  habitat.  This  loss  of 
habitat  will,  in  time,  result  in  the 
endangennent  of  the  owl.  Forest  plans 
govern  forest  practices,  and  as  long  as 
they  are  in  effect,  the  Service  cannot 
ignore  their  content. 

Issue  2:  The  habitat  requirements  of 
the  owl  are  not  adequately  understood 
to  justify  the  Service  contention  that 
sheherwood  timber  management  makes 
habitat  unsuitable  for  owl  use.  Owls 
occur  in  a  variety  of  habitat  types  across 
a  broad  elevational  range.  Owls  require 
open  stands  and  second-growth,  and  are 
not  old-growth  dependent. 

Response:  The  owl  uses  a  variety  of 
forest  types  ranging  fitim  deciduous 
riparian  woodkmds,  through  pinon- 
juniper,  pine-oak,  mixed  conifer,  and 
spruce  fir.  Elevations  used  usually  range 
from  6,500  to  9,500  feet.  Most  surveys 
have  been  associated  with  timber  sales, 
and  when  evaluated  with  surveys  in 
wilderness  areas,  other  reserved  lands, 
and  ncwi-Forest  Service  land,  they 

g resent  adequate  data  to  characterize 
abitat.  There  are  common 
characteristics  of  almost  all  occupied 


forested  habitat  (Ganey  and  Balda  1988, 
Ganey  and  Balda  1989a,  Ganey  and 
balda  1989b.  Kroel  and  Zwank  1991). 
The  characteristics  include  a  significant 
component  of  mature  trees,  high  caiK^y 
closure,  multiple  storied  forest 
structure,  and  abundant  dead  and  down 
woody  material.  Single-storied,  even- 
aged  stands  produced  under 
shelterwood  management  do  not  retain 
the  habitat  characteristics  found  in 
occupied  owl  h^itat.  Surveys  have  not 
determined  occupancy  in  habitat 
following  significant  stand  modifyirjg 
timber  harvest.  Favorable  roost  and  nest 
sites  are  seldom  found  in  significantly 
altered  stands. 

Issue  3:  Habitat  definition  is  biased 
because  surveys  are  driven  by  timber 
sales.  Conversely,  old-growth  has  not 
been  surveyed. 

Response:  Owl  survey  efforts  have 
been  prioritized  to  proposed  activity 
sites  primarily  to  determine  absence  or 
presence  of  owls  and  "clear"  those 
areas.  However,  a  significant  and 
increasing  amount  of  survey  effort  is 
directed  at  reserved  lands  such  as 
wilderness,  stands  allocated  for  old- 
growth  management,  and  non-activity 
areas  including  steep  slopes,  canyon 
environments  and  other  areas  minimally 
or  not  suited  for  timber  harvest.  Surveys 
have  examined  mature  and  old-growth 
habitat  on  all  of  the  national  forests  in 
the  SouthvN^est  Region. 

Issue  4:  Ponderosa  pine  forests  are 
utilized  as  habitat,  and  should  be 
adequately  protected.  Conversely, 
ponderosa  pine  forests  are  not  owl 
habitat,  and  need  not  be  protected. 

Response:  The  Forest  Service 
estimates  the  ponderosa  pine 
community  type  provides  40  f)ercent  of 
habitat  in  Arizona  and  New  Mexico 
national  forests.  Of  22  nest  sites  for 
which  sufficient  data  were  available  to 
analyze,  none  occ\irred  in  the  ponderosa 
pine  type.  Of  83  day  roost  sites  with 
sufficient  data  to  analyze,  only  one 
occurred  in  the  ponderosa  pine  type 
(Fletcher  1990).  The  pine-oak 
community  type,  which  provides  only  8 
percent  of  the  estimated  owl  habitat, 
had  18  f>ercent  of  the  nest  sites  and  19 
percent  of  the  roost  trees.  Therefore,  the 
pure  ponderosa  pine  type  appears  to 
provide  only  marginal  conditions  for 
nest  and  roost  sites.  However,  where 
this  habitat  intergrades  with  other 
habitats  such  as  mixed  conifer  and 
canyons,  it  may  be  used  for  foraging. 
Additionally,  the  habitat  may  be 
important  for  seasonal  elevational 
movements  and  winter  habitat. 

Issue  5:  Data  are  inadequate  to 
determine  bow  the  Mexican  spotted  owl 
uses  habitat  in  southern  Utah. 
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Southwestern  Colorado  does  not 
include  any  owl  habitat. 

Response:  Studies  In  canyon  habitats 
in  southern  Utah  have  provided  some  of 
the  bekt  data  available  on  habitat  use 
and  movements  by  the  Mexican  spotted 
owl.  Gutierrez  and  Rinkevich  (1991)  and 
Rinkevich  (1991a.  1991b)  examined 
distrittution,  density  and  food  habits  of 
Mexiqan  spotted  owls  at  Zion  National 
Park  4nd  on  surrounding  BLM  lands 
durintthe  period  May  1989-Augvist 
1990.  They  found  owls  at  nine  different 
locations  within  Zion  National  Park. 
Their  analysis  of  habitat  characteristics 
identified  high  humidity,  multiple 
vegetative  strata,  narrow  canyons  and 
high  cluantities  of  ground  Utter  as 
habitat  correlates  with  the  presence  of 
Mexiqan  spotted  owls.  In  contrast  to 
forested  habitats,  canyon  habitats 
frequently  contain  relatively  little  or  no 
forest  stands  other  than  riparian 
stringers.  Mammals  comprised  99 
percent  of  the  owl's  diet,  and  bushy- 
tailed  iwoodrats  [Neotoma  cinerea) 
composed  67  percent  of  the  biomass 
identiified  at  Zion  National  Park.  The 
bushvj-tailed  woodrat  and  the  desert 
woodfat  [N.  lepida)  comprised  98 
percent  of  the  biomass  in  the  owl's  diet 
lS  and  BLM  lands  in  southern 
>urveys  in  Colorado  indicate  that 
I  canyon  habitat  types  similar  to 
in  Utah.  The  known  range  extends 
lesa  Verde  and  the  San  Juan 
|tains  northward  along  the  Front 
I  of  central  Colorado  (Reynolds 
1990.|Willey  1992). 

Issue  6:  Data  on  demography, 
dispersal  and  other  life  history 
charafiers  are  inadequate  to  allow  the 
develbpment  of  a  population  viability 
mode  .  The  presence  of  single  birds  on 
territQries  should  be  seen  as  a  warning 
that  the  population  is  in  dechne  because 
it  shobvs  that  birds  are  not  able  to 
acqui  "e  mates. 

ties  ponse:  There  are  not  adequate  data 
to  detelop  a  population  viability 
analysis.  Demography  studies  and  other 
studies  to  acquire  the  data  necessary  to 
complete  a  population  viability  analysis 
requii  e  several  years,  depending  on  the 
longe  /ity  of  the  species.  Studies 
desig]  led  to  obtain  these  data  are  being 
condi  Lcted  on  the  Coconino,  Gila  and 
Unco  In  National  Forests.  It  will  be 
several  years  before  they  produce  the 
necesisary  data.  Single  birds  on 
territories  may  be  a  cause  for  concern 
whers  singletons  reside  alone  on 
territories  for  multiple  years  as  they  do 
at  soqie  sites  in  northern  New  Mexico. 
In  th0  southern  mountain  ranges,  where 
owls  are  more  abundant,  additional 
surve  ya  frequently  find  that  pairs  are 
prese  it.  or  the  unmated  birds  are 
subac  ults.  The  presence  of  subadults  on 


territories  probably  indicates  an 
expanding  population.  When 
population  data  are  available,  the 
stability  of  the  populations  will  be 
analyzed. 

Issue  7:  Data  on  prey  base  or  prey 
habitat  relationships  are  not  available. 
Spotted  owl  occurrence  is  limited  by 
prey  availabihty.  not  forest 
environment 

Response:  The  Service  believes  that, 
as  with  other  species,  owl  populations 
are  limited  by  prey  availability, 
environment,  stochastic  events,  and 
other  factors.  There  have  been  several 
prey  analyses  completed  at  this  time 
including  studies  on  the  Coconino 
National  Forest  (Ganey  1992),  several 
national  forests  in  New  Mexico  and 
Arizona  (Duncan  1992).  Capitol  Reef 
National  Paii  (Wagner  et.  al.  1982). 
Zion  National  Park  (Kertell  1977. 
Rinkevich  1991a)  and  Bureau  of  Land 
Management  lands  surrounding  Zion 
National  Park  (Rinkevich  1991b).  These 
studies  all  have  shown  that  Mexican 
spotted  owls  feed  on  mammals,  birds, 
reptiles  and  insects.  Mammals. 
woodrats  [Neotoma  spp.)  in  particular, 
account  for  most  of  the  biomass 
consumed.  Another  study  in  progress  on 
the  Lincoln  National  Forest  (Pat  Ward. 
Forest  Service,  pers.  comm..  1992)  has 
identified  Peromyscus  maniculatus  and 
Microtus  spp.  as  important  prey  on  that 
forest. 

The  spotted  owl  is  described  as  a 
"perch  and  dive"  predator.  Hunting 
behavior  consists  of  moving  from  tree  to 
tree,  spending  a  few  seconds  to  several 
hours  watching  and  listening  for  prey 
(Ganey  and  Balda  1988).  Owls  have 
been  observed  to  launch  attacks  horn 
perches  less  than  5  meters  in  height. 
Because  spotted  owls  dive  relatively 
short  distances  to  their  prey,  a  multi- 
storied  forest  with  many  potential 
perches  is  essential  to  successful 
foraging.  Spotted  owls  infrequently 
forage  in  shrub-sapling  habitats, 
probably  due  to  difficulty  in  hunting 
effectively  in  dense  ground  cover. 
Cahfomia  spotted  owls  also  avoid 
meadows  or  large  open  expanses, 
despite  potentially  large  numbers  of 
prey  available  (Barrows  1980).  The 
occurrence  of  spotted  owls  in  canyon 
habitat  with  a  minimal  forest 
component  suggests  that  the 
topographical  and  physical  structure  of 
canyons  may  substitute  for  the  multi- 
storied  structural  characteristics  of 
forested  habitat  (Gutierrez  and 
Rinkevich  1991,  Willey  1992). 

Issue  8:  The  Service  did  not  consider 
the  range  and  population  size  of  the 
Mexican  spotted  owl  in  Mexico. 

Response:  The  proposed  rule  did 
consider  the  range  in  Mexico,  but  as 


pointed  out,  there  is  very  little 
informatioD  about  the  owl  in  Mexico. 
Sightings  in  Mexico  have  been  rare 
despite  the  fact  that  many  of  the 
observers  were  explicitly  looking  for 
unusual  birds,  including  owls,  to 
collect.  The  rarity  of  the  sightings 
suggest  that  the  birds  are  uncommon  in 
Mexico.  The  Service  is  also  concerned 
about  the  potential  for  the  development 
of  large-scale  timber  operations  in 
Mexican  spotted  owl  habitat  in  Mexico. 
For  example,  a  project  proposed  by  the 
World  Bank  would  extract  four  billion 
board  feet  from  the  Barranca  del  Cobre 
area  of  the  Sierra  Madre  Occidental  in 
southern  Chihuahua.  In  1992.  the 
Service  began  a  cooperative  Mexican 
spotted  owl  research  project  with 
Mexican  bioloeists  in  this  area. 

Issue  9:  No  data  ara  available  on  owl 
populations  on  Indian  reservations. 

Response:  Limited  data  ara  available 
on  owls  on  Native  American  lands. 
Until  recently,  surveys  for  owls  were 
infrequent  on  these  lands.  However,  in 
many  cases,  that  situation  has  changed 
and  surveys  are  being  conducted. 
Currently,  an  estimated  13  percent  of 
owl  habitat,  and  5  percent  of  known 
owls  occur  on  Native  American  lands. 
These  figures  were  included  in  the 
Service  estimate  of  the  total  Mexican 
spotted  owl  population  throughout  the 
southwest. 

Issue  10:  Loss  of  riparian  habitat  has 
not  impacted  owls  at  higher  elevations. 

Response:  Riparian  woodlands  in  the 
Southwest  prior  to  the  twentieth 
century  may  have  satisfied  many  of  the 
structural  and  thermal  requirements  of 
owl  nest  and  roost  sites.  Dense 
Cottonwood  canopies  and  willow/ 
mesquite  understories  may  provide  the 
necessary  multi-storied  structure  and 
cool  microclimate.  High  diversity  and 
abundance  of  prey  items  in  these 
habitats  may  have  made  them  suitable 
breeding  sites.  Loss  of  riparian  habitat 
has  been  most  extensive  at  low  and 
middle  elevations.  In  the  last  century, 
Arizona  has  lost  90  percent  of  its  low 
elevation  riparian  habitat  (Bulmer  and 
Thomburg  1988).  and  New  Mexico  has 
lost  33  percent  of  its  wetlands, 
including  low  elevation  riparian  habitat 
(Dahl  1990.  State  of  Arizona  1990).  The 
importance  of  low  and  mid-elevation 
riparian  woodlands  to  the  owl  is 
imknown.  Less  high  elevation,  montane 
riparian  habitat  has  been  lost  than  lower 
elevation  habitat,  with  correspondingly 
lower  impacts  to  owls. 

Winter  use  of  low  elevation  riparian 
habitat  has  been  documented  (Bendire 
1892,  Phillips  et  al.  1964).  Its 
importance  as  a  seasonal  portion  of  the 
home  range  is  imclear.  Riparian  habitat 
also  may  provide  significant  dispersal 
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corridors  between  the  semi-isolated 
montane  habitat  regions.  Current  studies 
of  dispersal  and  winter  elevational 
movements  will  identify  the  extent  and 
importance  of  riparian  habitat  fdr  the 
owl. 

Issue  1 1 :  Landscape  fragmentation  in 
the  southwestern  United  States  is 
natural  and  should  not  adversely  affect 
a  species  that  has  evolved  in  that 
environment. 

Response:  Landscapes  in  the 
southwestern  United  States  are 
naturally  heterogenous.  The  natural 
heterogeneity  often  leads  to  isolation  of 
small  populations  that  are  individually 
at  greater  risk  of  extinction  than  larger 
populations  with  similar  rates  of 
immigration  and  emigration. 
Fragmentation  of  contiguous  blocks  of 
habitat  further  reduces  effective 
population  sizes  with  attendant 
increases  in  extinction  risk.  Because 
fragmentation  results  in  smaller  local 
populations,  even  species  that  are 
adapted  to  fragmented  landscapes  may 
be  jeopardized  by  additional  man- 
caused  fragmenfation.  Carey  et  al. 
(1992)  demonstrated  that  northern 
spotted  owls  required  and  traversed 
significantly  more  terrain  in  heavily 
fragmented  ares  than  in  lightly 
fragmented  areas.  The  consequent 
expansion  of  territories  in  heavily 
fragmented  habitat  appeared  to 
adversely  impact  social  structure,  as 
evidenced  by  the  proportion  of  adult- 
subaduh  pairs,  degree  of  adult 
nomadism,  and  overlap  among  home 
ranges  of  pairs.  Gutierrez  and  Pritchard 
(1992),  in  a  study  on  the  insular  ecology 
of  the  Cahfomia  spotted  owl,  a 
subspecies  occurring  in  small 
populations  on  isolated  mountain 
ranges,  also  found  that  owls  in  isolated 
populations  experienced  lower  survival 
rates  and  had  a  greater  proportion  of 
subadults.  There  are  no  studies  on  the 
effects  of  habitat  fragmentation  on  the 
Mexican  spotted  owl. 

Issue  12:  Disjunct  sub-populations  on 
"sky  islands"  (montane  environments) 
demonstrate  that  genetic  isolation  is 
apparently  not  a  limiting  factor  to  the 
Mexican  spotted  owl,  and  suggests  at 
least  minimal  dispersion  between 
mountain  ranges. 

Response:  Genetic  isolation  may  not 
be  a  limiting  factor,  but  its  importance 
is  not  known  at  this  time.  Currently,  one 
study  is  investigating  the  extent  of 
dispersal  and  the  phylogenetic  and 
population  affinities  of  spotted  owls. 
Additional  research  is  needed  in  other 
portions  of  the  sub-species  range. 

Issue  13:  The  Service  states  that  the 
populations  of  great  homed  owls  and 
red-tailed  hawks  in  New  Mexico  and 
Arizona  have  increased  by  more  than  2 


percent  annually  for  the  last  22  years. 
The  actual  data  reported  in  breeding 
birds  surveys  show  that  great  homed 
owls  have  increased  2.6  percent 
annually  in  Arizona  and  decreased  4.1 
percent  annually  in  New  Mexico.  In  the 
last  ten  years  red-tailed  hawks  had  an 
insignificant  annual  increase  of  0.2 
percent  in  Arizona.  Furthermore,  there 
is  no  evidence  that  these  population 
changes  are  related  to  forest 
fragmentation  as  suggested  in  the 
proposed  rule. 

Response:  The  trend  data  reported  in 
the  proposed  rule  were  bom  a  summary 
of  Breeding  Bird  Survey  (BBS)  routes  in 
Region  2  (New  Mexico,  Arizona,  Texas, 
Oklahoma)  of  the  Service,  not  New 
Mexico  and  Arizona.  The  figures  for  the 
1966-1992  BBS  summary  are  as  follows: 
in  New  Mexico,  great  homed  owls 
(Bubo  virginianus]  had  a  statistically 
non-significant  decline  of  2.2  percent 
per  year,  and  red-tailed  hawks  [Buteo 
Jamaicensis)  had  a  significant  increase 
of  5.6  percent  per  year;  in  Arizona,  great 
homed  owls  had  a  non-significant 
increase  of  1.1  percent  per  year,  and 
red-tailed  hawks  had  a  significant 
increase  of  4.3  percent.  During  the  ten- 
year  period  of  1982-1991,  red-tailed 
hawks  in  Arizona  showed  a  non- 
significant 0.6  percent  annual  decrease, 
and  in  New  Mexico,  a  non-significant 
3.3  percent  annual  increase.  During  the 
same  period,  great  homed  owls  in 
Arizona  showed  a  non-significant 
decrease  of  2.6  percent  per  year,  and  in 
New  Mexico,  a  significant  annual 
decrease  of  11.3  percent.  Looking  only 
at  the  mountainous  physiographic  unit 
that  includes  the  upper  portion  of  the 
Mogollon  Rim  in  Arizona,  the  Mogollon 
Mountains  and  Sacramento  Mountains 
in  New  Mexico,  for  the  1982-1991 
period,  great  homed  owls  showed  a 
significant  4.2  percent  annual  decline, 
and  red-tailed  hawks  increased 
significantly  at  a  rate  of  8.6  percent 
annually.  A  non-significant  rate  of 
change  is  the  same  as  no  change  at  all. 
In  fact,  breeding  bird  surveys  are  not  a 
good  way  to  estimate  papulations  of 
large  hawks  and  owls,  because  they 
infrequently  nest  near  roads,  and  in  the 
case  of  owls,  are  noctumal. 

/S5ue  14:  The  consequences  of  human 
impacts  on  the  environment  are 
impossible  to  predict  and  we  should  not 
be  too  eager  to  interfere  with  the 
evolutionary  process. 

Response:  There  are  fi^quently 
unanticipated  effects  on  the 
environment  from  human  activities,  but 
unfortunately  they  are  not  often 
beneficial  to  rare  species.  In  most  cases 
these  eiTects  resuh  in  declining 
populations  and  even  extinctions.  In  the 
case  of  the  Mexican  Spotted  owl, 


reduction  of  habitat  is  most  likely  to  be 
harmful  to  the  species  because  of  direct 
reductions  in  population  size  with 
attendant  increase  in  the  probability  of 
extinction.  In  promulgating  the 
Endangered  Species  Act,  Congress 
sought  to  prevent  extinction  as  a 
consequence  of  economic  growth  and 
development  luitempered  by  adequate 
concem  and  conservation.  Such  human 
activities  are  additive  to  and  beyond 
normal  ecological  processes  that  may 
result  in  extinction. 

Issue  15:  Increased  spotted  owl 
roadkills  and  use  of  marginal  habitat 
indicated  abundance. 

Response:  There  is  no  information  on 
trends  of  spotted  owl  roadkills  as  no 
systematic  sampling  method  has  been 
devised  for  translating  the  roadkill 
reports  into  relative  abundance.  The 
habitat  in  question  may  not  provide  for 
nesting  and  roosting,  but  may  be 
important  for  foraging  and  wintering. 
Research  is  underway  to  address  the 
uses  of  habitats  considered  atypical  for 
the  owl. 

Issue  16:  The  Service  neglected  the 
Mexican  spotted  owl  study  by  Dames 
and  Moore  (1990). 

Response:  The  Service  evaluated  the 
study  and  found  that  it  did  not  contain 
any  information  contrary  to  that  in  other 
owl  habitat  research.  The  study  was 
inconclusive  regarding  habitat  selection 
between  core  and  outside-core  areas. 
The  second  conclusion  reached  in  the 
study,  concerning  differences  between 
habitats  utilized,  supported  the 
accepted  view  that  there  is  considerable 
variation  in  habitat  attributes  within 
owls'  home  ranges.  The  experimental 
design  sampled  only  habitat  considered 
suitable  and  was  inadequate  to  show 
differences  between  suitable  and 
unsuitable  owl  habitat. 

Issue  1 7:  The  Service  has  not 
considered  the  habitat  reserved  in  areas 
such  as  wilderness  and  old  grov^rth 
allocations. 

Response:  The  Service  evaluated  the 
relative  threats  to  the  pK>rtion  of  the 
population  subject  to  past  and  future 
habitat  loss,  and  concluded  that  habitat 
loss  affected  a  significant  part  (59 
percent  of  the  total  owl  population. 

Issue  18:  The  listing  proposal  was 
based  on  Ganey's  flawed  data. 

Response:  Ganey  has  conducted  some 
of  the  most  extensive  research  on  the 
Mexican  spotted  owl,  and  is  considered 
an  authority  on  the  species.  His 
published  studies,  which  the  Service 
has  cited,  are  available  for  public  and 
peer  review.  The  Service  has  not  found 
Ganey's  experimental  design  or 
conclusions  to  be  flawed. 

Issue  J  9;  The  Service  should  submit 
its  findings  to  peer  review. 
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Respc  nse:  The  data  and  infonnation 
that  wei  a  used  to  evaluate  the  petition, 
compilajthe  status  review,  and 
determitie  the  threats  detailed  in  the 
propose  i  rule,  are  all  referenced  in  the 
status  n  view  and  proposed  rule.  The 
propose  i  rule,  which  was  published  in 
the  Fed(  ral  Register  on  November  4. 
1991,  is  similar  to  a  draft  document.  The 
extensi\e  comment  periods  provided 
opportu  lities  for  peer  review  by  both 
the  sciei  itific  community  and  the 
interested  public.  The  comments 
addressed  here  summarize  that  review. 
Where  i  iformation  was  presented  in 
error  in  Ihe  proposed  rule,  or  where  new 
informa  ion  was  provided,  the  comment 
in  forma  ion  has  been  incorporated  into 
this  finf  1  rule. 

Issue  20:  Service  biologists  who  wrote 
the  stati  is  review  and  proposed  rule  are 
not  trail  led  in  silviculture  or  forestry, 
and  the  efore  have  no  business 
analyzii  ig  silvicultural  practices. 

ResfH  nse:  The  Service  biologists  who 
wrote  tl  e  status  review  and  proposed 
rule  are  primarily  trained  in  ecology  and 
wildlife  biology;  however,  some  do  have 
training  in  silviculture.  The  purpose  of 
the  revi  jw  was  to  evaluate  the  effects  of 
habitat  diange  on  the  Mexican  spotted 
owl,  no  to  evaluate  the  assumptions  of 
the  silv  cultuLre  treatments  and  whether 
the  tree  ments  would  result  in  the 
forester ;'  desired  future  conditions.  The 
Service  assumed  that  those  conditions 
would '  te  met.  A  threat  to  the  owl  was 
identifi  )d  based  on  the  incompatibility 
of  the  d  Bsired  conditions  with 
maintei  lance  of  owl  habitat. 

Issue  21:  The  Mexican  spotted  owl  is 
a  subsp  scies,  not  a  species,  so  it  cannot 
be  list©  1. 

P.esp  mse:  Section  3(15)  of  the  Act 
defmes  species  to  include  "any 
subspe^  :ies  of  fish  or  wildlife  or  plants", 
and  the  criterion  of  a  listable  population 
as  "any  distinct  population  segment  of 
any  sp<  cies  of  vertebrate  fish  or  wildlife 
which  nterbreeds  when  mature".  The 
Mexica  n  subspecies  of  the  spotted  owl 
does  n(  A  overlap  the  ranges  of  either  of 
the  oth  jr  two  subspecies.  Furthermore. 
Barrow  clough  and  Gutierrez  (1990) 
conduc  ted  a  genetic  analysis  of  the  three 
subspe  nes  and  found  no  variation 
between  the  coastal  subspecies. 
Howev  sr,  their  data  do  indicate  that  the 
Mexica  n  spotted  owl  is  distinct  and  has 
bean  gi  netically  isolated  from  the  other 
two  su  )species  for  a  long  period  of  time. 
That  s;iidy  provided  information 
suppoi  ting  the  determination  that  the 
Mexict  n  spotted  owl  meets  the 
taxono  nic  criteria  for  listing  under  the 
Act. 

Issm  22.  Current  protection 
guidel;  aes  under  Forest  Service  Interim 
Direct!  ire  No.  2  are  excessive/adequate/ 


inadequate.  Unoccupied  habitat  is 
important. 

Response:  The  Service  is  concerned 
that  management  of  national  forests  to 
protect  individual  owls  or  pairs  of  owls, 
by  designating  individual  management 
territories,  does  not  provide  adequate 
protection  for  the  species.  The  Service 
is  concerned  that  forest  fragmentation 
between  management  territories  may 
increase  rates  of  predation.  reduce  the 
amount  of  habitat  available  for 
recruitment  of  owls  into  new  territories, 
and  reduce  the  ability  of  dispersing 
owls  to  move  across  the  forests.  Because 
the  size  of  the  management  territories  is 
based  on  the  mean  of  a  small  sample  of 
home  ranges,  adequate  habitat  may  not 
be  provided  by  current  management 
guidelines.  At  this  time,  it  is  not  knov>m 
to  what  extent  owls  move  from  their 
management  territories  during  winter.  If 
habitat  surrounding  management 
territories  is  not  maintained,  and  owls 
require  it.  even  seasonally,  the  birds 
may  not  survive.  In  telemetry  studies  in 
Arizona  and  Utah.  2  of  5,  and  1  of  5 
Mexican  spotted  owls,  respectively, 
moved  off  their  territories  during  winter 
and  returned  prior  to  breeding  in  the 
spring  (Ganey  and  Balda  1989b.  Willey 
1992).  Management  for  the  northern 
spotted  owl  is  developed  around  large 
blocks  of  habitat,  referred  to  in  the 
northern  spotted  owl  draft  recovery  plan 
as  Designated  Conservation  Areas.  Tlie 
management  plan  for  the  California 
spotted  owl  calls  for  management  of 
high  quality  and  low  quality  habitat  on 
a  forest-wide  basis  (Vemer  et  al.  1992). 
The  Service  believes  that  either  of  these 
strategies  are  preferable  to  the  single 
territory  management  under  the  current 
Region  3  (Arizona  and  New  Mexico) 
Forest  Service  Interim  Directive  No.  2. 

Issue  23:  The  sizes  of  management 
territories  and  core  areas  established  by 
the  Forest  Service  are  excessive/ 
inadequate. 

Response:  The  Forest  Service  derived 
its  estimate  of  management  territories 
and  cores  based  on  Ganey  and  Balda's 
(1988)  Study,  which  at  the  time,  was  the 
only  study  that  provided  information  on 
home  range  size  for  the  Mexican  spotted 
owl.  The  study  sampled  mixed  conifer 
forest  habitat  use  by  radio-monitored 
owl  pairs.  Additional  sampling  in 
mixed  conifer  forest  has  been  done  by 
Kroel  and  Zwank  (1991)  with  similar 
results.  The  Forest  Service  use  of  the 
average  rather  than  maximum  size,  or 
the  mean  size  plus  two  standard 
deviations  for  the  establishmMit  of 
management  territory  size,  resulted  in 
management  territories  that  meet  size 
and  habitat  requirements  for  only  about 
50  percent  of  owl  pairs.  Core  area  size 
was  determined  by  delineating  an 


activity  area  in  which  60  percent  of 
radio  sigiials  occurred,  and  centering 
the  area  around  the  known  roost,  nest  or 
detection  locations.  The  use  of  averages 
probably  underestimates  the  size  of 
activity  areas  for  a  significant  portion  of 
the  population. 

Issue  24:  Owl  habitat  on  ELM  and 
State  land  is  inadequately  protected. 
Response:  The  timbw  programs  on 
BLM  and  State  lands  in  the  southwest 
are  small  and  are  not  considered  a  threat 
to  the  owl.  Most  owl  habitat  on  BLM 
icmds  is  mixed-conifer  and  hardwood 
riparian  stringers  in  canyons,  so  it  is 
unlikely  to  be  used  for  commercial 
timber  production.  Proposed  actions  on 
BLM  lands  follow  a  clearance  and 
impact  analysis  conducted  in 
accordance  with  the  Endangered 
Species  Act  and  the  National 
Environmental  Policy  Act  (BLM.  in  litt.. 
1992).  Any  activity  that  may  affect  a 
listed  species  triggers  consultation  with 
the  Service.  Additional  poUcies  for  each 
state  BLM  office  further  limit  activities. 
However,  the  policies  are  too  general  to 
ensure  adequate  spotted  oWl  protection 
on  BLM  lands. 

The  State  of  Arizona  lists  the  Mexican 
spotted  owl  as  threatened  (AGFD  1988). 
The  State  of  New  Mexico  is  considering 
adding  the  owl  to  its  endangered  species 
list.  However,  protection  by  both  states 
is  limited  to  the  capture,  handling, 
transportation,  and  take  of  the  owl  as 
regulated  by  game  laws  and  special 
licenses  for  live  wildlife,  and  only 
affects  recreation,  hunting,  and 
scientific  investigation.  The  owl  has  no 
endangered  species  status  or  special 
protection  in  Colorado,  Texas,  or  Utah. 

Issue  25:  The  Endangered  Species  Act 
requires  management  of  single  species. 
What  happens  when  there  is  a  conflict 
with  other  sensitive  or  listed  species? 
For  example,  northern  goshawk  and 
Mexican  spotted  owl  management  needs 
conflict 

Response:  The  Endangered  Species 
Act  does  not  stipulate  single  species 
management  The  Act  states  section 
2(b):  "The  purposes  of  this  act  are  to 
provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  may  be 
conserved*  *  *"  However,  because  the 
northern  goshawk  [Accipiter  gentilis)  is 
not  a  listed  species  and  the  owl  will  be 
listed  as  threatened,  if  a  conflict  arises, 
the  owl's  needs  will  take  precedence. 
The  Service  believes  that  if  the  national 
forests  are  managed  as  natural 
ecosystems,  a  variety  of  habitats  will  be 
maintained  that  «vill  provide  for  both  of 
these  as  well  as  other  species. 

Issue  26:  The  Mexican  spotted  owl 
should  be  listed  as  endangered. 
Emergency  listing  is  needed. 
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Response:  The  Act  defines  an 
endangered  species  as  one  that  is  in 
danger  of  extinction.  A  threatened 
species  is  one  that  is  hkely  to  become 
endangered  in  the  foreseeable  future.  At 
this  time  there  is  no  indication  that  the 
owl  is  presently  in  danger  of  extinction. 
However,  because  of  conversion  of 
habitat  identified  in  the  proposed  rule, 
it  is  likely  to  become  endangered  in  the 
foreseeable  future  unless  habitat 
management  changes  are  implemented. 
Thus,  the  species  fits  the  category  of 
threatened,  but  not  endangered. 
Emergency  listing  is  not  justified  unless 
the  threats  to  the  species  create  an 
emergency  posing  a  significant  risk  to 
the  well-being  of  the  species,  such  as 
large  population  losses  or  extinction. 

Issue  27:  The  Service  illegally  delayed 
the  Mexican  spotted  owl  listing  process. 

Response:  Trie  Service  regrets  the 
delay  in  completing  the  Usting  process 
for  this  species. 

Issue  28:  Critical  habitat  is  mandated 
by  the  Endangered  Species  Act,  and  it 
should  be  added  in  the  final  rule  listing 
the  owl. 

Response:  At  the  time  of  publication 
of  the  proposed  rule  the  Service 
believed  that  the  designation  of  critical 
habitat  was  not  prudent  because  it 
appeared  that  consultation  under  the 
jeopardy  standard  in  section  7  of  the  Act 
would  provide  the  same  level  of 
protection  for  the  species  as  would  be 
derived  from  the  designation  of  critical 
habitat.  Because  consultation  would 
apply  forest-wide,  and  would  not  be 
limited  to  areas  within  critical  habitat 
boundaries,  the  Service  concluded  that 
designating  critical  habitat  would  not 
provide  any  additional  benefit  to  the 
species.  Subsequently,  however,  the 
Service's  experience  in  informal 
conferences  with  the  Forest  Service 
under  section  7(a)(4)  has  demonstrated 
this  conclusion  was  mistaken  and  that 
section  7  consultation  under  the 
jeopardy  standard  is  not  adequate  as  the 
sole  means  to  protect  the  owl  and  its 
habitat.  Therefore,  this  final  rule  calls 
for  designation  of  critical  habitat. 
Howe\7er,  critical  habitat  is  not 
determinable  at  this  time. 

Issue  29:  Conferences  on  forest 
activities  should  be  initiated 
immediately. 

Response:  Under  section  7(a)(4)  of  the 
Act,  the  action  agency,  in  this  case  the 
Forest  Service,  is  responsible  for 
determining  whether  a  proposed  action 
is  likely  to  jeopardize  a  species 
proposed  for  listing  and,  if  so,  for 
initiating  an  informal  conference  with 
the  Service  on  the  proposed  action.  The 
Forest  Service  has  decided  that  no 
proposed  actions  in  National  Forests  in 
New  Mexico  and  Arizona  meet  this 


standard  and  so  has  not  requested 
conferences.  However,  now  that  the  owl 
is  listed,  the  Forest  Service  is  required, 
under  section  7(a)(2)  to  request  formal 
consultation  on  any  action  that  may 
affect  the  owl.  The  Service  expects  such 
consultations  to  be  initiated  in  the 
immediate  future. 

Issue  30:  Economic  considerations 
should  be  given  more  weight  when 
communities  may  be  affected.  The 
Service  did  not  follow  legal  procedures 
in  the  listing  process.  It  failed  to  consult 
with  county  governments  as  required  by 
Executive  Order  12291. 

Response:  The  Act  identifies  5  factors 
which  are  considered  to  determine 
whether  a  species  should  be  listed  as 
threatened  or  endangered.  These  are:  the 
present  or  threatened  destruction, 
modification  or  curtailment  of  its 
habitat  or  range;  over-utilization  for 
commercial,  recreational  scientific  or 
educational  purposes;  disease  or 
predation;  inadequacy  of  existing 
regulatory  mechanisms,  and  other 
natural  or  man-made  factors  affecting 
the  species  continued  existence.  The 
Act  requires  that  only  scientific  and 
commercial  data  may  be  used  to  make 
that  determination,  and  prohibits  the 
Service  from  considering  economic 
factors.  As  a  result.  Executive  Order 
12291  does  not  apply  to  rulemakings  to 
list  species  under  the  Act.  However, 
because  economics  are  considered  in 
the  designation  of  critical  habitat,  the 
Service  will  comply  with  Executive 
Order  12291  in  designating  critical 
habitat  for  the  owl. 

Issue  31:  The  Service  needs  to  ensure 
public  input  before  listing  the  Mexican 
spotted  owl.  The  Service  is  required  to 
notify  counties  and  other  affected 
parties  to  solicit  their  input  prior  to 
listing  a  species  under  the  Act.  The 
Service  failed  to  meet  this  obligation. 

Response:  The  Service  has  fully  met 
or  surpassed  the  requirements  of  the 
Administrative  Procedure  Act  and  the 
Endangered  Species  Act  for  public 
notification.  On  December  22. 1989,  the 
Service  received  a  petition  to  list  the 
Mexican  spotted  owl  as  threatened  or 
endangered  under  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  evaluated  the  information  in  the 
petition  and  other  materials  in  making 
a  finding  that  the  petition  may  be 
warranted.  An  announcement  of  the  90- 
day  finding  was  published  in  the 
Federal  Register  on  March  28, 1990  (55 
FR 11413).  That  same  announcement 
also  stated  that  the  Service  was 
initiating  the  status  review  of  the 
species.  The  Federal  Register  is  the 
instrument  that  must  be  used  by  all 
Federal  agencies  for  such  notices. 
Additionally,  the  Service  sent  notices  of 


the  petition  finding  and  the  status 
review  initiation  on  April  9, 1990,  to 
newspapers  in  New  Mexico.  Arizona, 
Utah  end  Colorado.  Following  the 
completion  of  the  status  review  and  the 
12-month  finding  by  the  Service  that  the 
petitioned  action  was  warranted,  the 
Service  provided  public  notice  in  the 
Federal  Register  on  April  11, 1991  (56 
FR  14678).  The  Service  published  the 
proposal  to  list  the  owl  as  threatened  in 
the  Federal  Register  on  November  4. 

1991  (56  FR  56344)  with  a  120-day 
public  commentperiod  open  until 
March  3. 1992.  The  notice  of  six 
proposed  public  hearings  was  published 
in  the  Federal  Register  on  January  2. 

1992  (57  FR  35).  Legal  notices  of  the. 
proposed  public  hearings  were  again 
sent  to  newspapers  throughout  the 
southwest  and  to  all  agencies  and 
individuals  who  had  previously 
expressed  interest  in  the  owl  at  the  time 
of  the  proposal  to  list.  In  additicm  to  the 
notices,  regional  news  releases  dated 
October  21. 1991.  and  January  7, 1992. 
were  released.  The  Service  held  six 
public  hearings  to  solicit  information 
from  the  public  on  the  proposal  to  list 
the  owl.  The  hearings  were  held  in 
Santa  Fe,  Alamogordo  and  Silver  Qty, 
New  Mexico,  on  January  21-23, 1992;  in 
Tucson  and  Flagstaff,  Arizona,  and 
Cedar  Qty.  Utah,  on  February  4-6, 
1992,  respectively.  Notices  of  the 
proposed  rule  and  solicitation  for 
comments  were  sent  to  affected  counties 
and  government  agencies  in  February. 
The  notice  for  a  second  pubhc  comment 
period  open  from  May  11  to  September 
1, 1992,  was  published  in  the  Federal 
Register  on  May  11, 1992  (57  FR  20073). 
More  than  1.500  letters  addressing  the 
listing  of  the  owl  were  received  during 
the  comment  periods.  The 
correspondence  and  comments  received 
at  the  public  hearings  have  been 
evaluated  in  the  decision  whether  to  list 
the  owl. 

Issue  32:  Those  who  are  advocating 
listing  the  Mexican  spotted  owl  as  a 
threatened  species  are  a  vocal  minority 
.with  an  agenda  to  remove  the  human 
species  from  public  lands.  Mexican 
spotted  owl  protection  under  the  Act  is 
an  environmentalist  trick  to  destroy 
local  rural  economies. 

Response:  The  Service  cannot  speak 
for  the  motivation  of  those  individuals 
who  petitioned  or  who  advocate  Usting 
the  Mexican  spotted  owl  as  a  threatened 
species  under  the  Endangered  Species 
Act.  Advocate  motivation  was  not 
considered  when  the  Service  proposed 
to  list  the  owl,  and  is  nut  considered 
when  a  final  determination  is  made  on 
whether  or  not  to  list.  As  stated  above, 
the  Service  considers  only  scientific  and 
commercial  information  relating  to  the 
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Rve  fad  ots  for  listing  in  making  its 
determination. 

Issue  33:  The  covert  purpose  of  listing 
the  Mex  ican  spotted  owl  is  to  force  the 
Forest  S  ervice  to  alter  its  silvicultural 
practice  i.  Listing  is  an  excuse  for  the 
Service  to  take  over  management  of 
public  Lmds  managed  by  other  agencies. 

Respc  nse:  The  Service  has 
determi  led  that  listing  of  the  Mexican 
spotted  awl  is  warranted  based  on  the 
avaiiabli  scientiQc  and  commercial 
informa  ion  relating  to  the  five  factors 
for  listir  g.  Even-aged  management 
apphed  extensively  on  public  lands  has 
been  identified  as  the  major  threat  to  the 
species.  Removal  of  this  threat  will 
entail  m  cxlification  of  these  silviculttuv 
practice  i.  However,  the  land 
management  agencies — Forest  Service, 
Bureau  (tf  Land  Management,  Bureau  of 
Indian  /  ffairs  and  National  Park 
Service-  -will  continue  to  be  managers 
of  land  I  nder  their  respective 
jurisdid  ions. 

Issue  14:  Habitat  loss  rates  are 
negligib  e. 

Hespo  nse:  The  Forest  Service 
estimate  i  40  percent  of  the  habitat  that 
has  beer  lost  was  lost  since  1980 
(Fletche'  1990).  This  represents  a  loss  of 
habitat  1 1  a  rate  of  0.98  percent  per  year 
over  the  last  decade.  The  Service 
estimate  of  habitat  loss  in  the  next 
decade,  lased  on  forest  plan  schedules, 
is  0.4  percent  per  year.  This  rate  of 
habitat  1  }ss  is  of  great  concern  because 
continut  d  shelterwood  management 
will  pre'  ent  its  return  to  suitabiUty. 

Issue ,  f5.  Harvest  rates  are  declining, 
and  thu! ,  are  not  a  threat  to  the  owl. 

Respo  ise:  Timber  harvest  rates 
remain  t  controversial  issue.  The 
Service  s  concerned  about  the  ciurent 
level  am   intensity  of  timber  harvest. 
Forest  p  ans  on  five  national  forests  in 
Arizona  and  New  Mexico  are  presently 
being  re  dewed  by  the  Forest  Service 
because  of  concern  the  allowable  sale 
quantity  (ASQ)  can  not  be  sustained 
while  m  jeting  other  forest  plan 
standarc  s  and  guidelines.  The  timber 
volume  old  gradually  increased  horn 
334  mill  on  board  feet  (MMBF)  in  1971 
to  447  K  MBF  in  1986  and  slowly 
decrease  d  to  282  MMBF  in  1991.  The 
reductio  is  in  harvest  in  1991  and  1992 
reflectet  difficulties  met  in  adjusting  to 
new  maj  lagement  practices,  including 
conservf  tion  of  owl  habitat.  The  future 
short-ter  m  projected  sale  volume  is 
about  300  MMBF  annually  (L.  Henson, 
Forest  Ssrvice,  in  litt..  1992).  Mexican 
spotted  I  >wl  habitat  faces  destruction 
and  mo<  ification  at  a  rate  close  to  that 
of  the  pe  St  decade.  Based  on 
i.iformal  ion  in  forest  plans,  the  Forest 
Service  ]  (redicts  timber  demand  will 
increase  30  percent  overthe  next  50 


years  and  that  national  forests  will 
attempt  to  meet  the  demand.  If  thhs 
increase  is  realized,  future  harvest  entry 
and  corresponding  owl  habitat  loss  will 
be  greater  than  the  estimates  derived 
from  projected  even-age  treatments  and 
harvest  volume. 

Issue  36:  Forest  management  practices 
have  improved  the  quality  and 
increased  the  acreage  of  Mexican 
spotted  owl  habitat. 

Response:  In  some  areas,  railroad 
logging  removed  vast  quantities  of 
timber  at  the  beginning  of  the  twentieth 
century.  The  quality  of  those  sites  for 
Mexican  spotted  owls  prior  to  treatment 
probably  varied,  but  the  pre-treatment 
situation  is  unclear  and  subject  to 
debate  (White  1985,  Covington  and 
Moore  1992).  Following  treatment,  most 
of  these  areas  did  not  provide  suitable 
conditions  for  Mexican  spotted  owls. 
On  some  forests,  most  notably  the 
Lincoln  National  Forest  in  New  Mexico, 
some  of  these  sites  do  provide  suitable 
habitat  for  owls  today.  In  these 
instances,  the  habitat  has  improved. 
These  sites  have  had  little  or  no 
management  other  than  fire  suppression 
since  they  were  railroad  logged.  The 
trees  were  mostly  too  small  to  harvest 
until  recently.  Although  these  forest 
stands  primarily  consist  of  young  trees, 
there  are  small  groups  of  older  trees  in 
most  stands  of  owl  habitat.  These  older 
trees  provide  an  important  component 
of  owl  habitat  because  most  siunmer  day 
roost  and  nest  trees  are  foimd  in  such 
older  groups.  The  Service  is  concerned 
that  timber  harvest  programs  which 
focus  on  forest  health  usually  target 
older  trees  for  removal,  despite  their 
value  to  wildlifie  such  as  the  Mexican 
spotted  owl. 

Issue  37:  The  national  forests  are  in  a 
healthy  condition  because  of  sound 
forestry  practices. 

Response:  The  national  forests  of  the 
southwest  are  generally  in  good  health. 
However,  many  old-growth  stands  have 
been  removed,  and  many  stands  now 
date  from  this  century.  With  the  notable 
exception  of  the  Lincoln  National 
Forest,  the  majority  of  Mexican  spotted 
owls  are  clearly  associated  with  mature 
to  old-growth  stands  of  pine-oak  or 
mixed  conifer.  Those  stands  contain  the 
largest,  oldest  and  most  valuable  trees 
for  the  timber  industry.  They  are  also 
often  infected  with  dwarf  mistletoe, 
which  is  perceived  as  a  threat  to  forest 
health.  This  combination  has  resulted  in 
great  pressure  to  remove  the  oldest 
remaining  stands  in  the  name  of  forest 
health.  However,  these  stands  are 
extremely  valuable  to  the  Mexican 
spotted  owl  and  other  wildlife  species, 
and  are  in  short  supply.  The  Service 
beheves  that,  until  there  are  more 


mature  stands  that  provide  high  quality 
habitat,  the  remaining  mature  and  old- 
growth  stands  should  be  retained  in 
their  present  condition.  Development  of 
management  techniques  to  remove 
serious  infection  foci,  to  thin,  and  to 
prevent  the  threat  of  habitat  destroying 
wildfires  while  retaining  habitat 
suitability  is  possible. 

Issue  38:  Forest  resource 
mismanagement  has  impacted 
ecosystem  health. 

Response:  Ecosystem  health  means 
different  things  to  difiiarent  people. 
Management  during  the  previous 
century  has  had  a  variety  of  effects  on 
forest  ecosystems.  Stands  of  old-growth 
have  been  removed  and  replaced  with 
young  trees  which  are  sometimes  of 
different  species.  Some  wildlife  species 
now  have  less  habitat  available  than 
before,  and  their  populations  have 
declined,  while  other  species  are  more  ■. 
abundant.  Fire  suppression  during  the 
past  80  years  has  resulted  in  many 
stands  exhibiting  high  tree  density  and 
competition  that  suppresses  tree  growth. 
Fire  suppression  has  also  resulted  in 
extensive  tracts  of  small  trees  at  high 
density  that  are  now  dangerously 
susceptible  to  stand  destroying 
wildfires.  Some  of  these  consequences 
are  beneficial  to  the  Mexican  spotted 
owl,  and  others  are,  or  may  be,  harmful. 
Given  the  pmucity  of  information  on  the 
needs  of  the  Mexican  spotted  owl,  the 
Service  encourages  research  which  will 
identify  management  that  will  benefit 
the  owl  and  other  species. 

Issue  39:  Timber  management  and  fire 
suppression  are  needed  to  maintain 
forest  health. 

Response:  As  stated  in  the  previous 
comment,  forest  health  means  different 
things  to  different  people.  Forest  Service 
management  has  attempted  to  limit  the 
spread  of  parasites  and  disease  throu^ 
silvicultural  treatments  with  varying 
degrees  of  success.  According  to  the 
Forest  Service,  and  in  accord  with 
epidemiological  theory,  stands  that  have 
higher  tree  densities  are  most 
susceptible  to  parasites,  disease  and 
stand  destroying  wildfires.  Fire 
suppression  has  been  widely  practiced 
by  the  Forest  Service  resulting  in  an 
important  suite  of  problems  in  forest 
health,  timber  productivity,  and  fire 
danger.  The  present  condition  of  forest 
ecosystems  will,  in  many  cases,  require 
management  to  restore  natural 
processes.  The  Service  encourages  the 
Forest  Service  to  continue  research  and 
development  of  management  techniques 
that  will  mimic  natural  forest  ecosystem 
processes.  The  Service  also  believes  that 
new  ideas  and  techniques  should  be 
tested  for  unexpected  adverse  effiects 
prior  to  wholesale  adoption.  ' 
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Issue  40:  The  Service  incorrectly 
interprets  that  habitat  made  "capable" 
(temporarily  not  suitable)  is  lost  habitat. 

Response:  The  Service  considers 
habitat  made  "capable"  by  even-age 
timber  harvest  methods  to  be  habitat 
lost  indefinitely.  The  shelterwood 
system  is  the  even-age  harvest  method 
primarily  used  by  the  Forest  Service  in 
Region  3.  For  example,  a  regenerating, 
middle-aged  stand  of  "capable"  habitat 
might  be  within  50  3rear8  of  recovering 
to  a  condition  suitable  as  owl  habitat. 
Under  the  shelterwood  system,  the 
stand  will  receive  intermediate  cuts 
before  then,  which  will  prevent  its 
return' to  suitable  condition.  Ultimately, 
the  stand  will  receive  another 
regeneration  cut  where  all  but  a  few  of 
the  overstory  trees  are  removed.  Thus, 
after  the  critical  attributes  of  owl  habitat 
have  been  lost,  shelterwood  acres  are 
held  in  even-age  conditions  perpetually 
unless  silvicultural  management  is 
altered  or  deferred.  Suitability  as  owl 
habitat  is  never  recovered  or,  at  best,  is 
recovered  only  briefly  before  the  forest 
is  re-entered  and  returned  to  "capable" 
status. 

Issue  41:  More  than  one  half  of 
shelterwood  timber  management  is  in 
ponderosa  pine  forest  that  is  not 
suitable  for  Mexican  spotted  owls. 
Shelterwood  management  is  in  decline 
in  Region  3  and  does  not  threaten  owl 
habitat. 

Response:  The  conversion  of  complex 
structured  forest  stands  to  even-aged 
stands  was  identified  by  the  Service 
(1991a,  1991b)  as  the  greatest  threat 
facing  the  Mexican  spotted  owl.  Half  of 
all  shelterwood  management  is 
occurring  in  unsuitable  forest  (primarily 
pure  ponderosa  pine)  habitat,  and  the 
other  half  in  suitable  forest  habitat.  The 
Service  has  determined  habitat  loss 
trends  from  current  forest  plans  which 
provide  the  only  available  data  on 
timber  harvest  trends  into  the  future.  An 
estimated  0.4  percent  of  Mexican 
spotted  owl  habitat  will  be  made 
unsuitable  each  year  in  the  future. 
Because  timber  harvest  will  occur  in 
stands  that  are  most  valuable  to  owls,  a 
serious  threat  exists  to  Mexican  spotted 
owl  persistence.  The  Forest  Service 
considers  that  pure  ponderosa  pine 
habitat  is  suitable  habitat  when  it  has 
multi-storied  structure.  Thus,  even-age 
management  in  this  forest  type  may  also 
pose  a  threat  to  the  owl.  The  capability 
of  most  ponderosa  pine  stands  to  meet 
owl  habitat  needs  is  limited  by  young 
stand  age  and  possibly  other  limitations, 
such  as  low  prey  densities  and 
inappropriate  thermal  conditions. 
However,  pure  ponderosa  pine  stands 
may  be  capable  of  developing  complex 
structure,  and  thus  represent  important 


potential  habitat  for  the  future. 
Shelterwood  management  will  prevent 
pure  ponderosa  pine  from  attaining  its 
potential  as  owl  habitat. 

Issue  42:  The  Mexican  spotted  owl 
can  be  found  in  selectively  harvested 
areas.  Uneven-aged  timber  harvest 
management  is  needed  to  protect  owl 
habitat. 

Response:  The  overall  effects  of 
selective  harvest  methods  on  the  owl  are 
currently  unknown.  Selective  harvest 
methods  probably  have  lesser  impacts 
on  habitat  than  do  large-scale  even-aged 
techniques.  The  Service  understands 
that  Indian  reservations  (with  the 
exception  of  the  Navajo  Reservation) 
primarily  use  individual  tree  selection 
harvest  methods.  Owls  do  occur  on 
these  Native  American  lands,  but 
systematic  surveys  have  only  recently 
been  initiated.  Historically,  the  Lincoln 
National  Forest  has  been  harvested  in  a 
manner  that  retained  some  of  the 
structural  components  of  owl  habitat 
and  allowed  for  a  relatively  rapid  return 
to  a  suitable  condition.  Selective  harvest 
techniques  and  their  attendant  effects 
on  owl  habitat  should  be  examined  as 
alternatives  to  current  harvest 
techniques.  However,  the  use  of 
selective  harvest  must  be 
experimentally  implemented  and 
closely  monitored  to  determine 
appropriate  intensities  of  harvest  prior 
to  wholesale  application. 

Issue  43:  The  Service  overestimated 
the  amount  of  steep  slope  logging  in  the 
southwest.  Steep  slope  logging  is 
insignificant  at  this  time,  and  because  of 
economic  considerations,  will  never  be 
important. 

Response:  The  Service  utilized  forest 
plans  to  identify  the  extent  and  Ukely 
impact  of  steep-slope  logging  in  owl 
habitat.  At  the  beginning  of  this  century 
most  of  the  gentle  topography  was 
intensively  logged.  Forests  that 
remained  intact  were  largely  on  steep 
slopes  which  probably  served  as  refugia 
while  the  railroad-logged  forests  regrew. 
Today,  much  of  the  best  owl  habitat, 
which  consists  of  mature  and  old- 
growth  forest,  occurs  on  steep  slopes. 
Additionally,  analyses  of  nest  sites  in 
New  Mexico  and  Arizona  indicate  that 
steep  slopes  are  preferentially  selected 
by  owls  for  nest  and  roost  sites.  Because 
steep  slopes  were  minimally  logged,  the 
largest  and  most  desirable  trees  occur  in 
these  areas.  Forest  plans  on  5  of  11 
Arizona  and  New  Mexico  forests  allow 
cable  or  skyline  logging  of  steep  slopes. 
The  Service  considers  steep  slope 
logging  to  constitute  a  serious  threat  to 
the  owl. 

Issue  44:  Forests  should  be  managed 
on  a  longer  harvest  rotation  cycle. 


Response:  The  Service  agrees.  At  this 
time,  most  of  the  timber  produced  in 
New  Mexico  and  Arizona  comes  from 
forests  that  are  managed  under  an  even- 
aged  system  and  harvested  with  a 
rotation  cycle  of  120  years  or  less.  This 
cycle  may  maximize  timber  production 
but  will  not  provide  enough  time  for 
stands  to  reach  the  mature  to  old-growth 
conditions  characteristic  of  forested 
spotted  owl  habitat.  Region  3  of  the 
Forest  Service  has  recognized  that  a 
120-year  cycle  is  too  short  in  its 
management  guidelines  for  the  northern 
goshawk  (Reynolds  et  al.  1991),  and,  in 
discussions  with  the  Service,  has  stated 
its  intention  to  adopt  longer  rotation 
cycles  across  the  Region. 

Issue  45:  The  Service  states  that 
diminishing  yields  of  ponderosa  pine 
are  causing  the  Forest  Service  to 
increase  harvest  rates  in  mixed  conifer 
in  order  to  maintain  timber  output  at 
present  levels.  No  data  or  references  are 
cited  to  support  this  allegation. 

Response:  The  Forest  Service  has 
estimated  that  approximately  50  percent 
of  current  timber  yields  could  be 
obtained  from  harvest  in  unsuitable  owl 
habitat.  Therefore,  any  additional 
volume  must  come  from  other  forest 
types,  including  mixed  conifer,  which 
compose  owl  habitat.  The  proportions 
vary  artiong  forests. 

Issue  46:  The  Service  implies  that 
timber  yields  in  ponderosa  pine  are 
diminishing.  There  are  no  data  to 
support  this  allegation.  In  Arizona  there 
is  considerable  effort  to  harvest  smaller 
diameter  ponderosa  pine.  This  has  made 
large  volumes  of  ponderosa  pine 
available  and  resulted  in  improvements 
in  forest  health  and  reduced  fire  risk. 

Response:  The  Service  recognizes  that 
a  tremendous  production  of  small 
diameter  ponderosa  pine  exists  in 
Arizona  and  New  Mexico.  Forest 
Service  silviculturalists  have  informed 
Service  biologists  that  they  consider 
increasing  densities  of  small  ponderosa 
pine  a  serious  threat  to  forest  health  as 
well  as  a  fire  hazard.  They  report  that 
they  have  had  difficulty  finding  a 
market  for  these  small  products,  and 
because  most  mills  are  not  tooled  to 
handle  small  logs,  harvest  is 
concentrated  on  larger  tree*  Forest 
Service  data  (Henson,  in  lift.,  1992) 
show  decreased  availability  of  large 
trees.  Therefore,  yields  of  ponderosa 
pine  are  expected  to  decrease  unless 
greater  use  is  made  of  small  diameter 
trees. 

Issue  47:  The  timber  industry  needs  to 
retool  its  mills  to  handle  smaller, 
second  growth  trees.  Large  trees  in  the 
Southwest  are  not  a  renewable  resource. 

Response:  According  to  Forest  Service 
data,  the  growing  stock  level  (CSL)  on 
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national  forests  in  New  Mexico  and 
Arizona  currently  exceeds  700  MMBF 
per  yeai ,  and  the  planned  1992  harvest 
will  be  :  ess  than  300  MMBF.  Part  of  the 
reason  f  )r  the  difference  is  that  much  of 
the  grov  th  occxirs  in  young  dense 
stands  t  lat  cannot  be  efficiently 
harvested  or  marketed  at  this  time.  The 
decrees  i  of  late  successional  forests  has 
reducec  the  availability  of  large  trees, 
and  the  GSL  is  almost  entirely 
concent  rated  in  the  young  tree  size 
classes.  If  the  timber  industry  could 
develop  a  market  for  small  trees,  a 
tremen(  ous  resouit:e  would  be 
available.  As  more  mills  are  retooled  to 
handle  i;mall  trees  the  need  to  remove 
large  tr«  es  from  Mexican  spotted  owl 
habitat  vill  diminish.  The  Service 
encoura  ;es  this  change  in  harvest 
emphas  s. 

Issue  i8:  The  decline  of  the  timber 
industr  ■  is  related/uiuelated  to  Mexican 
spotted  owl  habitat  protection. 

Respi  nse:  The  Forest  Service 
estimati  d  (Fletcher  1990)  59  percent 
(l,977,i  26  acres)  of  owl  habitat  is 
availabi  b  for  timber  harvest.  Protection 
of  occu  >ied  owl  territories  has 
preclud  ad  the  harvest  of  some  of  this 
suitable  timber  acreage,  particularly  in 
forests  1  vilh  a  high  density  of  territories 
such  as  the  Lincoln  National  Forest. 
Howev<  r.  as  suggested  by 
commu  lication  from  the  AGFD  (in  litt., 
1990)  a  id  Forest  Service  memos  (Forest 
Service  in  litt.,  1989.  in  litt..  1989.  in 
litt..  191 19.  in  litt..  1990,  in  litt..  1990). 
ASQ  le  'els  are  not  sustainable.  The 
Region  i  Forest  Service  ASQ  is  based  on 
suitable  timber  acreage,  rather  than 
viable  t  mber  acreage.  Accelerated 
harvest  accelerated  stand  reentries, 
inapprc  priate  harvest  methods,  and  a 
harvest  rotation  cycle  of  120  years  or 
less  pre  moted  forest  ecosystem  health 
probler  is  which  resulted  tn  jeopardy  to 
species  dependent  on  late  successional 
forest  h  ibitat. 

The  t  mber  extraction  industry  in  the 
Souths  est  has  declined  and 
experie  need  reductions  in  jobs  over  the 
long  tei  m.  The  decline  is  unrelated  to 
the  Me:  dean  spotted  owl  or  other 
threate:  led.  endangered  and  sensitive 
species  issues.  Employment  in  the 
timber  ndusliy  in  New  Mexico  and 
Arizon  i  has  declined  since  the  mid- 
1950s  i  n  real  numbers  as  well  as  in 
percen  age  of  the  labor  force.  In  1956. 
timber  larvest  and  sawmills  employed 
about  3 ,672  people.  Between  1956  and 
1978  ei  aployment  rose  and  fell  between 
2,500  a  nd  4.000  people.  In  the  late 
1970s,  jmployment  in  the  timber 
indusUy  peaked  at  4.281.  The  numbers 
then  diopped  in  the  early  19808  as  the 
lumber  market  fell.  The  level  of 
empio]  ment  reached  a  low  of  2.009 


employees  in  1985  (several  years  prior 
to  the  adoption  by  the  Forest  Service  of 
Interim  Directive  No.  1  in  1989  and  No. 
2  in  1990).  By  1986,  the  market  had 
recovered,  and  the  New  Mexico  timber 
industry  began  to  produce  lumber  at  the 
same  volumes  it  had  in  the  late  1970s, 
but  employment  never  recovered.  By 
1988.  the  employment  figure  stood  at 
2,400  people.  Restructuring  and 
automation  in  the  industry  had 
permanently  eliminated  more  than 
1,000  jobs  (L.  Krahl.  Forest  Trust.  Santa 
Fe.  New  Mexico,  in  litt..  1991). 
Issue  49:  Listing  the  owl  and 
protecting  its  habitat  will  limit 
recreational  access. 

Response:  The  owl  is  being  listed 
primarily  due  to  the  threat  of  loss  of 
suitable  habitat  as  a  result  of  even-age 
timber  harvest  systems.  Recreational  use 
of  national  forests  and  other  public 
lands  would  not  be  limited  to  any  great 
extent  as  a  result  of  the  hsting  action.  As 
with  protection  of  other  sensitive 
species,  a  small  number  of  conflicts 
between  needs  of  the  owl  and  human 
recreation  may  be  expected.  These 
conflicts  would  be  site-specific  and 
would  not  affect  any  comprehensive 
recreationalprograms. 

Issue  50:  The  national  forests  should 
be  managed  for  multiple-use.  The  forest 
should  be  managed  for  all  animals,  not 
simply  a  single  species. 
Response:  The  Service  agrees, 
issue  51:  Forest  Service  inventories 
now  indicate  620  Mexican  spotted  owl 
territories.  This  is  an  increase  of  103 
over  the  517  indicated  in  the  listing 
proposal.  The  Forest  Service  attributes 
the  increase  to  new  inventories 
conducted  primarily  in  proposed  timber 
sale  areas.  About  25-30  percent  of  the 
Forest  Service  inventory  has  been  done 
in  wilderness  or  other  areas  withdrawn 
from  timber  production. 

iiespo/ise:  This  new  information  is 
incorporated  into  the  final  rule. 

Issue  52:  The  listing  proposal  stated 
that  the  forest  plan  management 
emphasis  is  timber  production.  In  fact 
most  analysis  areas  in  Forest  Service 
forest  plans  have  management  emphases 
other  than  timber  and  none  are  entirely 
timber  oriented.  When  carrying  out 
projects  within  a  given  management 
emphasis,  decisions  result  from  site 
specific  environmental  analysis 
required  for  timber  sales.  In  these 
decisions,  high  timber  emphasis  is 
almost  never  selected  for 
implementation  on  the  ^und. 

Response:  Although  timber 
production  per  se  may  not  be  the 
management  emphasis  for  many  of  the 
Forest  Service's  timber  sales,  timber 
harvest  is  the  result,  and  treatments  that 
result  in  even-aged  stands  destroy 


habitat  for  owls  regardless  of  the 
emphasis. 

Issue  53:  The  Forest  Service  forest 
plans  not  make  irreversible  and 
irretrievable  commitments  of  resources. 

Response:  The  Service  understands 
this. 

Issue  54:  Forest  plans  provide 
guidelines,  not  hard  rules  Tor 
management. 

Response:  The  Forest  Service  has 
been  discussing  alternative  silviculture 
practices  for  use  in  Mexican  spotted  owl 
habitat,  but,  at  this  time,  there  is  no 
binding  direction  to  eliminate  even-aged 
management.  Forest  Service  timber  sales 
during  1992  on  the  Apache-Sitgreaves, 
Carson,  and  Lincoln  National  Forests 
and  the  Environmental  Analysis  for  the 
Region  3  1992  timber  program  continue 
to  call  for  even-aged  management  in 
terms  of  shelterwood  seed  cuts  and 
overstory  removal  cuts.  The  forests 
continue  to  manage  for  a  120-year 
harvest  rotation  cycle,  as  called  for  in 
forest  plans.  The  forest  plans  for  the 
Lincoln  and  Santa  Fe  National  Forests 
call  for  harvest  on  steep  slopes  with 
cable  logging  techniques.  All  of  these 
practices  were  identified  by  the  Service 
(1991a,  1991b)  as  likely  to  jeopardize 
the  continued  existence  of  the  Mexican 
spotted  owl.  Until  policy  changes  are 
made  formally,  the  Service  believes  that 
guidance  provided  in  forest  plans  will 
continue  to  be  followed. 

Issue  55:  Forest  plans  have  a  limited 
lifetime  and  cannot  be  extrapolated  50 
to  100  years  into  the  future. 

Response:  Forest  plans  set  the  policy 
for  management  on  the  national  forests 
for  the  duration  for  which  they  are 
written,  usually  10  to  15  years.  The 
Forest  Service  is  not  committed  to 
following  forest  plan  guidelines  beyond 
the  lifetime  of  the  plan.  Conversely,  the 
Forest  Service  is  also  not  obligated  to 
reverse  its  policy  In  subsequent  plans. 
The  management  of  forests  with  average 
tree  lifetimes  in  excess  of  200  years 
demands  long-term  management 
planning.  Such  long  term  planning  is 
implied  in  the  sheltervyood  silviculture' 
method  recommended  in  Region  3  forest 
plans.  Because  no  other  direction  for 
management  is  proposed  for  the  future, 
and  until  formal  policies  change,  the 
Service  believes  \hat  it  must  assume  that 
practices  recommended  in  forest  plans 
will  continue. 

Issue  56:  Estimates  are  made  in  the 
proposal  on  the  changing  of  suitable  owl 
habitat  to  capable  and  the  length  of  time 
needed  to  regain  suitability.  These  are 
in  need  of  modification  based  on  what 
the  Forest  Service  has  learned  about  the 
stand  conditions  where  many  of  the 
owls  live,  analysis  of  stand  growth 
patterns  and  the  recognition  that  multi- 
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storied  stand  structure  does  not  always 
mean  wide  differences  in  tree  age. 
Projections  of  100  years  and  upward  for 
regaining  suitability  of  modified  owl 
habitat  appear  to  be  a  large  part  of  the 
rationale  for  the  listing  proposal. 

Response:  Two  aspects  of  the  recovery 
from  "capable"  to  suitable  habitat  were 
considered  in  the  proposed  rule.  If 
shelterwood  management  is  continued, 
management  will  be  directed  at 
retaining  the  even-aged  structiu« 
through  pre-commercial  and 
commercial  thinning  and  other 
intermediate  cuts  followed  by  partial 
overstory  and  final  removal  cuts.  These 
management  treatments  will  result  in 
maintaining  stands  in  even-aged,  simple 
structured  condition  as  long  as 
management  continues.  Time  is 
required  for  even-aged  stands  to  attain 
the  complex  canopy  structure  that  is 
most  used  by  Mexican  spotted  owls.  If 
trees  are  left  after  regeneration  cuts, 
complex  structure  will  occur  more 
rapidly  than  with  complete  overstory 
removal.  In  addition,  if  those  trees  left 
are  the  oldest  and  largest,  complexity 
will  be  restored  at  an  accelerated  rate. 

Issue  57:  The  estimates  of  time  of 
recovery  in  the  Forest  Service  data  cited 
in  the  listing  proposal  (Fletdier  1990) 
were  extremely  conservative  and  made 
when  views  tended  towards  a  need  for 
"old  growth  conditions".  However, 
Ganey  and  Balda  (1988)  found  that, 
when  owls  had  various  foraging  habitats 
available,  only  2  of  6  owls  used  old 
growth  more  than  in  proportion  to 
availabihty.  Additionally,  estimates  in 
the  report  by  Fletcher  were  made  by  a 
variety  of  individuals  on  the  various 
national  forests  without  review  of 
experts  in  forest  growth  and 
silviculture.  Forest  Service  timber  stand 
data  evaluated  since  the  report  by 
Fletcher  shows  that  much  occupied 
suitable  owl  habitat  is  relatively  young, 
multi-storied  stands.  Detailed 
examination  of  stand  data  on  the 
Lincoln  National  Forest  shows  owl 
territories  comprised  of  many  stands 
that  meet  criteria  for  suitability  as 
habitat  but  are  immature,  dating  from 
the  extensive  logging  that  took  place  in 
the  19208  and  1930s. 

The  Lincoln  National  Forest  was 
almost  completely  logged  over  in  the 
first  40  years  of  this  century.  Based  on 
the  historical  record,  most  of  this  forest 
would  have  been  considered  unsuitable 
for  spotted  owls  (under  today's 
standards)  by  1940.  The  harvest  was 
made  with  cuts  equivalent  to  clearcuts, 
seed  tree  cuts,  or  shelterwood  seed  cuts. 
Some  logging  has  continued  ever  since. 
The  record  is  also  clear  that  the  spotted 
owl  was  abundant  to  the  point  of  near 
saturation  of  the  forested  area  by  the  late 


1980'8.  Although  we  do  not  have  good 
records  of  when  Mexican  spotted  owls 
appeared  in  number  (or  for  that  matter 
that  they  ever  were  scarce)  it  is  certain 
that  suitability  was  regained  in 
substantially  less  than  60  years 
following  timber  cutting  that  was  much 
more  extensive  than  modem 
management  predicts  for  the  future. 

Response:  Ganey  and  Balda  (1988) 
identified  non-random  use  of  old- 
growth  stands  for  two  pairs  of  owls.  The 
remaining  owls  had  mature  and  old- 
growth  stands  available,  and  they  used 
those  stands  in  proportion  to  their 
abundance  on  their  territories.  In  the 
Lincoln,  Gila,  Coconino,  Apache- 
Sitgreaves  and  Tonto  National  Forest, 
owls  are  found  most  consistently  where 
mature  and  old-growth  stands  of  mixed 
conifer  or  pine-oak  are  present.  Based 
on  the  investory  figures  that  are 
summarized  in  Appendix  8  of  the  Forest 
Service  comments,  significant  numbers 
of  trees  were  left  after  cutting  on  the 
Lincoln  National  Forest.  Appendix  8 
shows  approximately  15  percent  of  the 
stand  density  index  in  Mexican  spotted 
owl  cores  is  made  up  of  trees  greater 
than  18  inch  diameter  at  breast  height. 
Even  on  the  Lincoln  National  Forest 
with  its  high  site  index,  these  trees  date 
from  prior  to  1900.  The  assertion  is 
made  that  suitable  habitat  has  returned 
to  areas  that  were  heavily  harvested  as 
late  as  1940.  Most  of  the  heavy  logging 
on  the  Lincoln  occurred  early  in  the 
century.  Thus,  most  stands  have  had 
more  than  80  years  to  recover.  Eighty 
years  is  a  period  consistent  with 
Fletcher  (1990)  and  the  Service  (1991a, 
1991b)  expectation  for  the  time  required 
for  habitat  to  recover  to  suitable 
condition  after  being  made  "capable." 

Issue  58:  The  proposal  implies  that  all 
the  steep  slopes  on  five  national  forests 
are  fully  subject  to  logging.  It  also  states 
that  these  slopes  have  not  been  logged 
in  the  past.  Neither  assertion  is  correct. 
The  amount  of  steep  slope  logging  is 
now  limited  to  a  very  small  fraction  of 
the  steep  slopes  on  the  national  forests 
in  question.  Further,  the  best  population 
of  spotted  owls  known  to  exist  occurs 
on  the  Lincoln  National  Forest  where 
most  steep  slopes  were  logged  using 
steam  powered  cable  yarders  and 
crawler  tractors  in  the  first  40  years  of 
this  century.  Many  timbered,  steep 
slopes  elsewhere  in  the  Southwest  were 
logged  in  the  early  part  of  this  century 
and  to  a  much  lesser  degree  since  then. 
The  photographic  records  indicate  that 
the  methods  of  harvest  on  steep  slopes 
were  most  nearly  Uke  shelterwood  seed 
cuts,  seed  tree  cuts,  and  clearcuts. 

Response:  The  Service  has  not  stated 
that  all  steep  slopes  on  five  national 
forests  are  fully  subject  to  logging.  What 


the  Service  did  assert  (Service  1991b,  pp 
56349)  was  "Forest  plans  for  5  of  the  11 
New  Mexico  and  Arizona  national 
forests  now  contain  provisions  to  allow 
cable  or  skyline  logging  on  slopes 
greater  than  40  percent.  The  Gila 
National  Forest  Plan  (Forest  Service 
1986a)  suggests  total  timber  harvest  for 
that  forest  could  be  maintained  at  the 
present  30  MMBF  per  year  ASQ  by 
entering  steep  slopes,  with  as  much  as 
50  percent  of  the  forest's  total  timber 
volume  coming  from  this  habitat  in  five 
decades."  The  population  of  owls  on  the 
Cloudcroft  and  Mayhill  Districts  of  the 
Lincoln  National  Forest  is  high.  Steep 
slopes  in  these  districts  were  harvested 
during  the  early  decades  of  this  century, 
but  enough  habitat  probably  remained 
on  steep  slopes  to  sustain  the  species 
while  the  trees  on  the  gentler  slopes 
grew  back.  Large,  old  trees  that  date 
fi-om  before  1900  remain  today  on  most 
spotted  owl  territories  on  the  Lincoln 
National  Forest.  The  presence  of  these 
large  old  trees  leads  to  the  conclusion 
that  the  forest  was  not  harvested  as 
completely  as  is  generally  beheved.  On 
the  Gila,  Coconino,  Tonto,  and  Apache- 
Sitgreaves  National  Forests  the  greatest 
Mexican  spotted  owl  concentrations 
occur  in  canyons  and  on  steep  slopes 
which  have  experienced  less  intensive 
harvests  than  the  flatter  surrounding 
terrain  (Forest  Service,  in  litL,  1992). 

Issue  59:  The  proposal  states  that 
Mexican  spotted  owl  habitat  faces 
destruction  at  a  rate  equal  to  or 
exceeding  that  of  recent  decades.  The 
assertion  is  without  merit.  The  record 
clearly  shows  that  Mexican  Spotted  owl 
habitat  is  not  facing  destruction,  but  is 
improving  with  each  passing  year. 

The  current  amount  of  timber 
harvested  and  programmed  for  harvest 
is  not  increasing  but  rather  is 
considerably  less  than  that  of  recent 
decades.  The  timber  sold  in  each  of  the 
3  years  since  1989  was  less  than  any  of 
the  preceding  20  yeare.  Timber  sales  are 
projected  to  be  about  300  MMBF  which 
is  less  than  the  levels  of  more  than  400 
MMBF  in  the  late  1980s. 

Response:  The  Service  is  not 
concerned  with  the  rate  of  harvest;  it  is 
concerned  about  the  rate  of  conversion 
of  suitable  habitat  to  a  condition  that 
will  not  support  Mexican  spotted  owls. 
Even-aged  management,  as  identified  in 
Region  3  forest  plans,  has  only  been  in 
widespread  use  since  about  the  mid- 
1970s,  so  harvests  prior  to  that  time  are 
not  an  issue.  As  stated  in  the  Mexican 
spotted  owl  status  review  (Service 
1991a)  and  the  proposed  rule  (Service 
1991b),  past  and  projected  management 
under  the  shelterwood  system  is 
identified  as  leading  to  increased  rates 
of  habitat  conversion  into  the 
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foreseeable  future.  Furthermore,  there  is 

no  documentation  of  future  direction 
that  obligates  or  directs  the  forests  to 
reverse  that  trend.  Figures  provided  by 
the  Forest  Service  show  an  increase  in 
harvest,  region-wide,  from  334  MMBF 
in  1971  to  447  MMBF  in  1986,  followed 
by  a  decrease  to  282  MMBF  in  1991. 
Ine  re<|uctions  in  harvest  in  1991  and 
1992  reflect  difficulties  met  in  adjusting 
to  new  management  practices. 

Issue  60:  Habitat  conditions  are  much 
improved  over  that  recorded  in  early 
descriptions  and  surveys.  In  the  mixed 
conifer  type,  they  indicate  that  it  was 
variously  thinned  by  fire  and/or  that  fire 
had  swept  enormous  areas,  killing 
nearly  $11  the  trees  in  the  burned  areas. 
Many  of  these  bums  supported  good 
cover  of  aspen  or  young  conifers. 
Pearson  in  1931  noted  some  aspen 
stands  ^nd  prairies  within  the  mixed 
conifer  Kone  without  young  conifers  and 
questiohed  if  they  really  would  succeed 
to  mixed  conifer  Today,  little  evidence 
of  such  conditions  remain  due  primarily 
to  control  of  fire  losses  and  ecological 
succession.  Enormous  areas  of  aspen 
stands  ao  longer  exist  and  young  conifer 
stands  have  matured  substantially. 
Forest !  «rvice  forest  inventories 
indicati  i  that  most  aspen  stands 
remain  ng  in  the  southwest  have  an 
unders^ry  of  conifers  that  will 
eventually  replace  them.  Meadow 
conditions  persist  within  the  mixed 
coniferkype,  but  these  too  are  being 
replaced  by  conifers  and  none  remain  so 
extensive  in  area  that  could  be 
described  as  prairies.  Almost  all 
meadows  in  the  mixed  conifer  zone 
show  e  ridence  of  conifer  invasion  at 
their  m  irgins. 

The  Esting  proposal  presents  no 
evidence  to  show  that  there  has  been  a 
recent  iecline  in  Mexican  spotted  owl 
habitat  While  it  is  true  that  every  year 
some  SI  litable  habitat  has  been  chfmged 
to  capa  )le.  there  is  also  a  substantial 
regrowyi  of  areas  into  suitability. 
Information  from  forest  inventories 
indicat » that  a  net  gain  in  suitable 
habitat  for  Mexican  spotted  owl  is 
occurri  ng.  It  is  certain  that  this  has 
occuntd  on  the  Lincoln  National  Forest 
and  the  ecological  changes  reflected  in 
forest  i  iventories  make  it  clear  that  such 
changee  have  occurred  throughout  the 
Regioni  The  table  in  Appendix  7  of  the 
Forest  ^rvice  Region  3  comment  letter 
simim^ries  forest  inventory  information 
J  how  rapidly  change  is 
ng.  Comparing  inventories  from 
^d  1987-1988,  it  shows  that  in 

and  New  Mexico  the  acreage  of 
conifer  (generally  considered 
I  habitat)  has  increased  by  (not 
included]  acres  or  81  percent.  This 
equates  to  approximately  40  thousand 


Arizor 
mixed  I 
suitable 


acres  pet  year.  Proportioned  at  the  ratio 
of  commercial  forest  land  ownership, 
about  24,006  acres  would  be  attributable 
to  Forest  Service  lands  and  exceeds  the 
area  of  suitable  habitat  annually 
impacted  by  Forest  Service  timber  sale 
programs.  This  is  a  strong  indication 
that  suitable  habitat  for  the  Mexican 
Spotted  Owl  is  increasing  rather  than 
decreasing. 

Response:  Appendix  7,  provided  by 
the  Forest  Service,  shows  an  increase  in 
mixed  conifer  habitat  at  the  expense  of 
asi>en  and  ponderosa  pine  stands. 
However,  it  does  not  demonstrate 
increases  in  suitable  habitat.  Much  of 
the  increase  in  mixed  conifer  is  a  result 
of  invasion  of  ponderosa  pine  by  yoimg 
white  fir.  These  stands  will  not  have 
attributes  of  suitable  Mexican  spotted 
owl  habitat  for  many  years.  If  fire 
suppression  is  relaxed,  many  of  these 
stands  will  revert  back  to  pure 
ponderosa  pine,  or  aspen,  forest  types 
that  are  not  generally  suitable  for 
Mexican  spotted  owls.  The  assertion 
that  the  Service  has  not  presented  any 
evidence  of  Mexican  spotted  owl  habitat 
loss  is  in  error.  In  the  status  review  and 
in  the  proposed  rule  (Service  1991a. 
1991b)  the  Service  cites  Forest  Service 
data  which  show  a  loss  of  10  percent  of 
suitable  Mexican  spotted  owl  habitat 
between  1980  and  1990. 

/s5ue  6J:  Forest  Service  inventory 
comparisons  show  an  increase  of 
1,920.000  acres  (210  percent)  in  forested 
area  classified  as  wilderness  or  other 
areas  permanently  reserved  from  timber 
cutting  on  the  national  forests  in 
Arizona  and  New  Mexico.  These 
forested  areas  are  not  subject  to  logging. 
In  a  more  specific  example,  a  recent 
comparison  of  inventory  information  on 
the  Apache-Sitgreaves  National  Forest 
for  a  mid-1970's  inventory  and  a  1988 
inventory  shows  the  following 
information.  Timber  lands  increased 
from  812,000  acres  to  823,000  acres  (>  1 
percent).  Total  live  stems  per  acre 
increased  from  650  to  854  (31  percent) 
and  cubic  foot  volume  increased  from 
800  million  cubic  feet  to  1.3  billion 
cubic  feet  (64  percent).  In  contrast,  the 
description  of  this  forest  in  1904 
contained  the  following:  "throughout 
the  area  in  which  yellow  pine 
predominated  the  amount  of  litter  and 
underbrush  is  very  small,  the  forest 
floor  being  very  clean,  with  a  scanty 
covering  of  humus". 

Response:  The  Service  recognized  the 
withdrawal  of  timberlands  in  its 
analysis  of  impacts  to  the  owl.  The 
increase  in  stem  density,  mentioned 
above,  does  not  identify  an  increase  in 
suitable  habitat.  It  indicates  an  increase 
in  the  acreage  in  seedling/sapling  size 
trees  on  the  forest,  which  result  from 


removal  of  mature  and  old-growth 
overstory.  Contrary  to  the  Implication 
that  this  increased  density  is  indicative 
of  improved  conditions,  it  indicates  that 
suitable  habitat  is  being  converted  to 
unsuitable. 

Issue  62:  Like  the  mixed  conifer 
forests,  ponderosa  pine  forest  were 
much  less  dense  in  the  past  than  they 
are  today. 

Response:  This  comment  is  difficult 
to  respond  to  because  no  evidence  has 
been  presented  to  indicate  that  mature 
and  old-growth  mixed  conifer  stands  are 
more  dense  today  than  they  were 
previous  to  timber  management.  As 
indicated  in  the  preceding  comment,  the 
increase  in  average  stem  density  is  a 
result  of  replacing  old  stands  with 
regenerating  stands  of  seedlings  and 
sapUngs.  Young  stands  composed  of 
small  trees  can  sustain  considerably 
higher  densities  than  stands  composed 
of  large  old  trees. 

Issue  63:  Early  descriptions 
characterize  ponderosa  pine  forests  as 
open  forests.  Such  descriptions  Indicate 
the  average  condition  had  always  been 
unsuitable  as  owl  habitat  and  less  dense 
than  the  ponderosa  pine  forest  we  have 
today.  This  is  additional  evidence  that 
the  modem,  denser  ponderosa  pine 
forests  on  capable  habitat  are 
progressing  towards  suitable  habitat 
rather  than  away  fix)m  it. 

Response:  The  assertion  that  forests 
were  open  has  been  supported  for 
ponderosa  pine,  not  mixed  conifer. 
Open  stands  of  pure  ponderosa  pine  do 
not  have  the  attributes  of  suitable 
Mexican  spotted  owl  habitat,  and  dense 
even-aged  stands  of  ponderosa  pine 
usually  lack  those  characteristics. 

Issue  64:  The  long  history  of  partial 
cutting,  extensive  areas  of  forests 
reserved  fiY>m  cutting  and  successful  fire 
control  in  Region  3  has  allowed 
ecological  succession  to  increase  the 
conifer  cover.  It  has  increased  the 
proportion  of  mixed  conifer  species 
such  as  white  fir  at  the  expense  of 
successional  tree  species  such  as  aspen 
and  ponderosa  pine.  The  experience  is 
in  accordance  with  expectations 
developed  from  ecological  studies 
where  mixed  conifers  and  aspen  occur. 
Neither  aspen  nor  ponderosa  pine  are 
well  suited  to  regenerating  under 
shaded  conditions.  Ponderosa  pine  in 
the  Southwest  has  tended  to  increase  In 
extent  and  density  at  its  ecotone  with 
grasslands  and  oaJc  due  to  grazing  and 
fire.  Both  of  these  trends  continue  to 
increase  the  potential  suitability  for  owl 
habitat  in  part  because  the  ciurent  and 
projected  timber  sale  program  is  too 
small  in  amount  and  tne  disturbances 
associated  with  the  timber  harvests  are 
not  severe  enough  to  mimic  the  wild 
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fires  that  had  historically  maintained 
the  early  successional  cover  types  in  the 
southwestern  forest  ecosystems. 

Response:  The  Service  agrees  with  the 
Forest  Service  that  widespread  fire 
suppression  has  caused  many  changes 
in  forest  community  types,  llie  Service 
also  is  in  general  agreement  with  the 
Forest  Service  efforts  to  identify 
management  practices  which  emulate 
and  will  retiun  the  forests  to  natural 
ecological  processes.  Pure  aspen  and 
pure  ponderosa  pine  stands  may  have 
been  more  widespread  in  the  past  than 
they  are  today  because  of  the  factors 
identified  above.  However,  mixed 
conifer  and  pine  oak  are  also 
community  types  that  occur  naturally, 
usually  on  wetter  sites  than  those 
occupied  by  pure  ponderosa  pine. 
Because  mixed  conifer  and  pine  oak 
occur  on  wetter  sites  they  experienced 
less  frequent  fires,  with  resultant  higher 
density  stands.  As  noted  above  in  the 
Forest  Service  comments,  when  fires 
occurred  naturally  in  mixed  conifiar  they 
were  often  stand  destroying  and 
succeeded  by  aspen.  Current  and 
historical  fire  suppression  efforts  are 
largely  responsible  for  the  demise  of 
aspen  in  southwestern  forests  but  may 
be  of  Uttle  importance  in  controlling 
tree  density  perse  in  mixed  conifer. 

Issue  65:  The  Usting  proposal  foils  to 
consider  that  the  net  aimual  growth  of 
sawtimber  (gross  growth  minus 
mortality  and  defect)  on  national  forests 
in  Region  3  is  701  million  board  feet. 
This  growth  does  not  include  wood 
products  such  as  posts  and  cordwood. 
However,  the  timber  sale  program  does 
include  sudi  convertible  products.  The 
total  sale  program  is  projected  to  be  310 
million  board  feet  in  1993  and  to  remain 
at  this  low  level  until  the  needs  of 
sensitive  species  such  as  the  Mexican 
spotted  owl  indicate  otherwise.  It 
includes  about  60  million  board  feet 
equivalent  of  other  wood  products, 
mostly  pinyon-juniper  firewood  and 
posts  cut  bom  non-suitable  owl  habitat 
and  pulpwood  less  than  9  inches  in 
diameter  sold  by  the  cord.  The  cxurent 
annual  increase  in  timber  volume  in  the 
forests  is  approximately  the  difference 
between  the  701  million  board  feet  of 
growth  in  sa%vtimber  and  the  sale  of 
about  250  (310  minus  60  other  wood 
products)  million  board  feet  of 
sawtimber.  This  difference  is  the  excess 
over  and  above  depletion  fi-om  logging, 
fire,  and  pathogens  and  has  produced  a 
net  increase  in  volume  in  the  forest  for 
each  or  the  last  five  decades.  Because 
the  timber  sale  program  has  been 
significantly  reduced  beginning  between 
(date  not  provided)  and  1990.  The 
inoBase  in  inventory  is  expected  to  be 
by  even  greater  margins  in  the  future. 


The  excess  of  timber  growth  can  only 
manifest  itself  as  an  increase  in  tree 
size,  an  increase  in  stand  density  or 
both,  all  of  w^ch  fevors  spotted  owl 
habitat  About  half  of  the  sawtimber 
sold  is  expected  to  come  from 
potentially  suitable  owl  habitat  and 
about  half  of  the  growth  as  well.  If  so, 
the  net  effect  in  suitable  owl  habitat  will 
be  improvement  not  worsened  habitat 
for  Mexican  spotted  owls. 

Response:  The  Service  does  not 
disagree  with  the  Forest  Service  that 
there  is  timber  available  on  national 
forests  for  harvest,  llie  concern  for  the 
owl  is  that  the  Forest  Service  harvests 
are  focused,  not  on  small  sawtimber  that 
is  found  in  stands  of  unsuitable  habitat, 
but  rather  on  the  oldest  stands  that  are 
most  important  to  the  owL  In  addition, 
the  harvest  techniques  proposed  in 
suitable  Mexican  spotted  owl  habitat  by 
the  Forest  Service  are  not  benign  to  the 
owL  They  have  essentially  the  same 
effect  as  stand  destroying  fires.  They 
convert  mature,  complexly  structured 
forests  into  young  stands  with  simple 
structure  that  are  no  longer  suitable  for 
Mexican  spotted  owls.  The  acreage  of 
mature  and  old-growth  forests  on 
suitable  timberlands  were  not  presented 
in  this  comment  letter,  but  in  the 
Service's  reviews  of  the  1992  timber  sale 
programs  on  the  Apache-Sitgreaves, 
Carson,  Santa  Fe,  Lincob  and  Tonto 
National  Forests  it  was  clear  that  such 
stands  are  under-represented  across  the 
landscape.  The  Service  encourages  the 
Forest  S>ervice  to  increase  its  stand 
allocations  to  maintain  old-growth  and 
mature  forests. 

Issue  66:  The  Usting  proposal  cited 
estimates  of  timber  offered  and  sold  in 
the  report  by  Fletcher  (1990).  This 
report  did  not  include  the  substantial 
reductions  in  sales  offered  and  sold  that 
were  subsequently  modified  to 
eUmlnate  cutting  that  would  adversely 
affect  owls  or  goshawks.  When  owls  or 
goshawks  are  found,  the  Forest  Service 
continues  to  cancel  pyortions  of  timber 
sales  that  were  included  in  past 
statistics  of  offered  or  sold  timber.  Based 
on  interpretation  of  forest  plans,  the 
listing  proposal  projects  an  annual  rate 
of  loss  of  suitable  habitat  of  0.4  percent. 
However,  the  proposal  ignores  the 
record  of  actual  practice  which  has  been 
and  will  continue  to  be  substantially 
less  than  the  upi>er  limits  set  forth  in  the 
forest  plans.  The  proposal  dwells 
exclusively  on  erroneously  projected 
potential  habitat  losses  and  ignores  the 
record  of  growth  and  ecological  changes 
which,  as  shown  above,  indicates  a  net 
improvement  in  spotted  owl  habitat  is 
occurring  rather  than  destruction  or  an 
increased  rate  of  loss. 


Response:  The  Service  acknowledges 
that  the  Forest  Service  has  eliminated, 
reduced,  or  modified  many  timber  sale 
activities  in  Region  3,  particularly  in 
1992.  However,  the  Environmental 
Assessment  for  the  Region  3  1992 
timber  program  (Forest  Service,  in  IHL, 
1992)  still  contains  activities  that  will 
convert  suitable  habitat  to  even-age,  and 
that  will  maintain  even-age  conditions 
in  stands  that  were  formerly  converted 
from  suitable  habitat  Final 
environmental  impact  statements  on 
individual  timber  sales  on  the  Carson 
and  Lincobi  National  Forests  (Forest 
Service  1992a,  1992b)  also  retain  even 
age  treatments  in  suitable  habitats. 
Furthermore,  the  Forest  Service  does 
not  have  any  formal  pubUshed  policy 
direction  that  will  prevent  it  fit>m 
continuing  or  resiuning  these  practices 
in  the  future. 

Issue  67:  The  proposal  states  that 
allowable  sale  quantities  (ASQ)  were 
not  scientifically  derived.  The  allowable 
sale  quantities  were  based  on  models  of 
timber  growth  derived  from  scientific 
studies  (Edminster  1978).  The 
projections  match  experienced  growth 
and  growth  on  research  plots  much 
more  closely  than  could  reasonably  be 
attributed  to  chance.  As  noted  in  the 
background  discussion,  the  variance 
with  planning  criteria  is  related  to 
evolving  standards  and  criteria  that  can 
change  rapidly  in  today's  world. 
Standards  for  spotted  owls  and 
goshawks  are  two  recent  examples  that 
continue  to  develop.  Further,  ASQ 
functions  as  an  upper  Umit  on  timber 
sales  not  as  a  minimum  to  be  achieved. 
The  record  indicates  that  Region  3  has 
operated  its  timber  program  at  a  level 
substantially  less  than  Uie  allowable 
sale  quantity  and  will  continue  to  do  so. 
Response:  Whether  the  ASQ  amounts 
were  scientifically  derived  or  not.  they 
were  sufficiently  incorrect  on  five 
forests  to  require  review  and 
modification  (D.  Jolly,  Forest  Service,  in 
litt..  1990)  by  the  Forest  Service. 
Furthermore,  at  a  meeting  with  the 
Forest  Service  (August  14, 1992),  the 
Service  was  told  that  Region  3  of  the 
Forest  Service  has  a  goal  for  1993  and 
beyond  of  300  MMBF  per  year. 

These  ASQ  levels  are  primarily  from 
growth  estimates  on  suitable 
timberland.  They  do  not  account  for  the 
extent  of  acreage  set  aside  for  such 
allocations  as  old-growth  management 
or  threatened,  endangered  or  sensitive 
species  habitat  protection.  Forest 
Service  data  indicate  the  remaining 
suitable  timberland  (viable  timberland) 
is  currently  estimated  to  be  about  two- 
thirds  of  the  figure  used  to  calculate 
ASQ.  The  viable  timber  growth  is 
estimated  as  less  than  one-half  the 
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growtlk  used  to  cakukto  the  ASQ  levels 
id«nd|ed  in  current  forest  plans,  hi 
other  words,  the  cuxrent  ASQ  level  is 
allovritig  harvests  at  t%rioe  the  viable 
level,  and  thus  is  bioIogicaUy  unsound 
and  ui)sustainable.  In  addition  to 
negative  impacts  to  the  owl  from  aven- 
ageid  Management,  the  Service  considers 
the  excessive  ASQ  levels  to  constitute  a 
soioui  threat  to  sustainAillty  of  owl 
habitat. 

issue  68:  The  propoaal  speculates  that 
demand  protectiona  ahow  an  increase  in 
future  decades  and  that  means  future 
habitat  loss  at  even  greater  rates  than  the 
proposal  prefects.  Adds  from  the  data 
that  indicated  that  habitat  can  be 
expected  to  increase  rather  than 
decrease,  an  increase  in  timber  demand 
does  not  mean  an  Increase  in  supply 
from  the  natiaoal  forests.  The  record 
clearly  indicates  a  willingness  of  the 
Forest  Service  to  limit  the  availabiUty  of 
timber  supply  from  its  land  in  the  face 
of  high  demand  Ux  it  The  concept  of 
sensitive  species  and  development  of 
guidelines  to  meet  their  needs  were 
initiated  by  means  of  the  forest  plans 
prior  tp  petitions  for  listing  to  the  Pish 
and  Midlife  Service.  The  effects  of 
identi^lng  sensitive  spedes  in  the 
forest  plans  and  applying  management 
guidelines  contained  in  the  Forest 
Service  manual  was  overlooked  in  the 
way  tl^  listing  proposal  portrayed  the 
content  and  prtmable  effects  of  the  forest 
plan  guidance. 

Resf^onse:  The  Service  understands 
that  forest  plans  provide  management 
guidaijce  to  the  forests.  Service 
interpietations  of  forest  plans  is  based 
upon  llieir  content,  not  on  bow  they 
may  ba  altered  at  some  time  in  the 
future, 

Issuk  69:  Fragmentation  was  stated  as 
a  problem  but  appears  to  be  a  declared 
one  without  a  clear  statement  of  reasons 
of  bow  the  proposed  activities  would  do 
this.  Projections  of  perceived  effects  of 
shehe^ood  cutting  are  simply  declared 
to  bav^  this  effect.  There  is  no  statement 
that  thi.s  has  indeed  occurred  and  our 
view  is  ihat  the  fabric  of  the  whole 
forest  is  largely  intact  Although  there 
are  openings  in  the  fcvest  canopy,  they 
are  not  dominant,  not  substantially  out 
of  scale  with  the  landscape  and 
probal^ly  less  abundant  than  before  the 
era  of  ^re  control.  The  photographic 
record  of  early  day  scenes  from  the 
Lincoki  National  Forest  and  elsewhere 
in  the  Southwest  indicate  this  to  be  true 
(Clovdr  1984.  Glover  1990,  Glover  and 
Herefdrd  1990).  The  small  amoimt  of 
and  timing  control  of  timber  harvests 
that  ane  likely  to  occur  will  not  resuh  in 
habitat  fragmentation. 

Response:  When  trees  are  removed 
from  a  fdreat,  the  canopy  is  opened  up. 


This  reauhs  in  a  dunge  or  discontinuity 
in  the  foreat.  If  enough  trees  are 
removed,  the  habitat  may  change  so  that 
it  becomes  suitable  for  species  that 
would  not  otherwise  have  occurred 
there.  These  new  species  may  be  plants, 
animals,  fungi,  pratists.  or  procaryotes. 
When  changes  in  habitat  result  in  new 
conditions  which  allow  invasion  by 
species  that  vrould  not  nannally  occur 
there,  the  formerly  homoeoieous  habitat 
is  fragmented.  When  the  rarest  receives 
a  shelterwood  regeneration  cut  or  a  final 
removal  cut  the  overstory  changes  in  a 
manner  that  is  visible  to  humans.  There 
are  also  correlated  changes  in  the  fauna 
from  which  biologists  may  infer  that  a 
habitat  change  has  occurred.  This  is  a 
form  of  fragmentaticm.  When  large  areas 
of  mat\ire  and  old  growth,  or  young 
dense  forest  habitat  like  that  which  is 
identified  as  suitable  on  the  Lincoln 
National  Forest,  are  fragmented,  the 
incidence  of  red  tailed  hawks  and  great 
homed  owls  may  increase,  and  both  of 
those  species  are  implicated  predators 
of  Mexican  spotted  owls.  Fragmentation 
may  also  remove  acreage  that  can  be 
used  by  the  owls,  resulting  in  lower 
density.  This  has  been  demonstrated  for 
the  northern  spotted  owl  (Carey  et  aL 
1992). 

Issue  70:  The  listing  proposal  makes 
some  assumptions  about  present  and 
future  conditions  in  Mexico.  Forest 
Service  experience  indicates  the  listing 
proi>osal  misrepresents  the  situation 
there.  Much  of  the  forest  is  inaccessible, 
isolated  economically,  and  likely  to 
remain  so.  There  are  many  steep 
canyons  and  the  people  there  do  not 
have  ready  access  to  technology  needed 
to  conduct  steep  slope  logging.  The 
lands  are  not  silitable  for  agricultiu^  and 
not  sub|ect  to  conversion  to  other  uses. 
Where  forestry  is  practiced,  most 
logging  is  done  with  horses  and  mules 
with  partial  cutting  methods  and  natural 
regeneration  is  abundant.  There  is  little 
waste.  Fire  control  has  improved.  They 
also  manage  their  young  stands  at 
higher  stand  densities  than  is  the  usual 
practice  in  the  United  States.  Wide- 
spread deforestation  is  not  a  reasonable 
expectation.  The  listing  proposal 
essentially  writes  off  the  Mexican 

rtted  owl  and  its  habitat  in  Mexico  on 
basis  of  assumptions  that  are 
incorrect,  inadequately  supported  by 
data,  or  are  misrepresentaUve  of  the 
situation  there.  The  listing  proposal 
misrepresents  both  the  speed  of  change 
and  perhaps  the  direction  in  which  the 
habitat  is  changing. 

Response:  The  Sarvice  reviewed 
available  literature  and  notes  taken  by 
biologists  on  Mexican  spotted  owls  in 
Mexico,  and  solicited  information  from 
the  Mexican  Government.  The  available 


infonnatian  all  indicated  that  the 
Maxican  spotted  owl  is  rare  throughout 
its  range  in  Maxica  In  addition,  other 
spedes  whitii  are  dependent  on  the 
same  kinds  of  foreat  habitat,  the 
impwial  woodpecker,  the  thidc4>illed 
parrot  and  the  maroon-fronted  parrot  are 
either  extinct  or  in  decline,  largely 
because  of  habitat  aharation  and 
pressures  from  incraaaed  human 
populationa.  The  Secrataria  de 
DesarroUo  Urbapo  y  Ecologia,  Mexico, 
stated  that  the  spedes  is  considered  rare 
and  imperilled  by  the  Mexican 
government  (Gradela  de  la  Garza 
Garda.  Secretaria  de  DesarroUo  Urbano 
y  Ecologia  in  litt.,  1990) 

issue  71 :  As  noted  in  the  listing 
proposal,  under  the  threat  category  of 
over-utilization  for  commerdal, 
recreational,  sdentific  or  educational 
purposes,  the  mafor  effed  appears  to  be 
sdentific  research.  Researdi,  not 
conduded  by  the  Forest  Service,  is 
permitted  by  spedal  use  permits  issued 
oy  the  nationai  forests  in  whidi  the 
research  ocairs.  Forest  Service  permits 
cover  any  stand  distiubing  activitiea, 
camp  sites,  or  other  exdusive  uses  of 
national  forest  resources  necessary  in 
conducting  the  research.  In  addition 
permits  from  state  and  federal  wildlife 
agendes  may  be  required  depending  on 
how  the  work  affects  the  biros 
themselves.  We  have  not  noted  ma)or 
changes  in  educational  or  recreational 
uses  of  the  spotted  owl  although  it  may 
occur  in  the  future.  We  are  aware  of  two 

Eairs  of  owls  and  their  fledglings  that 
ave  been  sub)ed  to  many  "show  me" 
trips  throughout  the  1992  breeding 
season  and  appear  to  have  suffered  no 
ill  effeds.  Young  were  successfuUy 
raised  by  both  pairs  this  year. 

Response:  The  Service  does  not 
disagree  with  this  comment.  This  issue 
is  of  minor  consequence  for  the  Mexican 
spotted  owl  and  did  not  influence  the 
listing  decision. 

Issue  72:  The  propoaal  dtes  upvrard 
great  homed  owl  population  trends  over 
the  last  22  years  as  a  concern.  The 
Forest  Service  shares  the  concern  about 
predation.  However,  it  disagrees  with 
the  proposal  which  flatly  declares  that 
this  is  evidence  that  the  stands  are 
opening  up.  This  is  ctrnfedure,  not 
evidence.  The  evidence  based  on 
records  and  measurements  of  timber 
stands  themselves  indicates  the 
opposite  to  be  true  (Covington  and 
Moore  1992). 

Response:  Covington  and  Moore's 
work  was  in  ponderosa  pine,  and  the 
Service  acknowledges  that  tree  density 
in  ponderosa  pine  has  increased  as  a 
result  of  fire  suppression.  The  increased 
closure  within  mixed  conifer  stands  Is 
a  result  of  tree  growth  and  is  not  an 
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issue.  The  Service  concern  is  that 
imposition  of  management  which  might 
be  appropriate  for  pure  ponderosa  pine 
stands,  generally  not  suitable  habitat, 
with  removal  of  forest  overstory  in 
suitable  Mexican  spotted  owl  habitat 
may  expose  the  owls  to  increased  rates 
of  predation  by  creating  conditions  that 
are  suitable  for  great  homed  owls  and 
red-tailed  hawfcs.  The  Service  is  also 
concerned  that  these  openings  may 
increase  exposure  to  parasites  and  or 
diseases,  wnich  the  owls  would  not 
otherwise  encoimter.  See  Service 
^sponses  to  Issue  11  and  13  above. 

Issue  73:  Thirty  years  ago  the  great 
homed  owl  and  hawks  in  general  were 
commonly  considered  as  varmints  and 
it  was  not  uncommon  for  hunters  and 
other  rural  residents  to  shoot  them  at 
every  opportunity.  Both  are  now 
protected  species.  Chlorinated 
hydrocarbon  pesticides  were  found  to 
have  adverse  effects  on  reproduction  on 
birds  of  prey  and  these  are  no  longer  in 
use.  Sucn  factors  could  have  a  bearing 
on  long  term  upward  population  trends 
for  both  the  red-tailed  hawk  and  great 
homed  owls  cited  as  predators  of 
spotted  owls.  Even  if  they  do  not,  such 
assertions  are  no  more  speculative  than 
those  dted  in  the  listing  proposal  and 
illustrate  that  there  are  certainly  many 
factors  involved  in  populations  of 
predator  species.  The  conclusions 
reached  in  the  proposal  about  open 
stand  conditions  are  incorrect  and 
inconsistent  with  the  historical  record. 

Response:  The  causes  of  increased 
populations  of  red-tailed  hawks  and 
great  homed  owls  are  not  an  issue.  The 
Service's  concern  is  that  when  the 
Forest  Service  opens  gaps  in  the  forest 
canopy  in  suitable  Mexican  spotted  owl 
habitat  it  creates  opportunities  for 
increased  contact  between  these  sp>ecie8 
and  Mexican  spotted  owls.  The  result  of 
increased  contact  is  likely  to  be 
increased  predation  on  the  Mexican 
spotted  owls.  Juvenile  Mexican  spotted 
owls  are  particularly  vulnerable  to 
predation  when  their  exposure 
increases. 

Issue  74:  The  Usting  proposal  also 
takes  issue  with  existing  Forest  Service 
regulatory  mechanisms.  The  Forest 
Service  has  issued  a  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement  and  decision  which  will 
amend  forest  plans  to  include 
guidelines  that  will  be  developed  in  a 
conservation  strategy  for  the  Mexican 
spotted  owL  This  will  close  the  loop 
and  all  of  our  control  mechanisms  will 
include  consistent  information. 
Management  has  been  responsive  to  a 
rapidly  changing  and  growing  body  of 
information.  All  Forest  Service  units  are 
consistently  applying  the  latest 


guidelines.  The  net  resxilt  has  been  a 
dramatic  shift  in  the  way  timber  sales 
are  designed.  This  further  supports  the 
Forest  Service's  earlier  discussion  about 
why  decisions  on  owl  habitat  cannot  be 
made  based  on  assiunptions  about  forest 
plan  implementation.  Actual  practice 
reflects  an  extraordinary  commitment  to 
owl  habitat  protection  that  has  been 
responsive  to  new  information  as  it 
develops.  The  regulatory  mechanism 
implemented  within  the  Forest  Service 
through  its  guidelines  and  directives 
assures  the  continued  existence  of  the 
spotted  owl  throughout  its  range  in 
Region  3.  This  is  certainly  true  within 
the  relatively  short  time  needed  to 
develop  and  implement  a  conservation 
strategy.  There  is  also  a  strong  record  of 
Forest  Service  effort  to  develop  new 
information,  sponsor  research  and  to 
spend  millions  of  dollars  on  spotted  owl 
inventories  prior  to  project 
implementation.  The  information  will 
be  used  to  further  develop  direction  for 
the  management  of  the  spotted  owl  and 
its  habitat.  This  is  a  very  reasonable 
approach  in  Ught  of  the  long  term 
ecological  changes  that  are  improving 
owl  habitat,  especially  when  combined 
with  the  over-estimation  of  the  amount 
and  nature  of  disturbance  to  habitat  that 
was  outlined  in  the  hsting  proposal. 

Response:  The  Service  recognizes  and 
appreciates  the  efforts  that  the  Forest 
Siervice  has  taken  to  reduce  the  impacts 
of  its  management  on  the  Mexican 
spotted  owl.  However,  the  Service  does 
not  beUeve  that  the  Forest  Service's 
interim  directives  provide  adequate 
protection  to  guarantee  the  long-term 
existence  of  the  owl  across  its  range. 
The  Forest  Service  has  not  yet  been  able 
to  develop  and  adopt  a  conservation 
strategy  that  the  Service  believes  will 
adequately  protect  the  owl. 

Issue  75:  The  proposal  dtes  the  effect 
of  forest  fires  as  a  concern  in  loss  of 
habitat  The  Forest  Service  shares  tliis 
concern  and  acknowledges  that  fire  can 
be  expected  to  destroy  habitat  for  the 
Mexican  Spotted  owl  more  completely, 
in  large  areas,  for  longer  periods  of  time 
than  do  any  of  the  management 
practices  it  proposes  to  implement  as 
discussed  in  preceding  sections.  Unlike 
timber  management  and  other  activities, 
the  Forest  Service  cannot  control  where 
fires  occur  and  therefore  cannot  avoid 
owl  habitat  or  nesting  areas.  Wildfires 
and  the  activities  needed  to  suppress 
them  cannot  be  scheduled  to  avoid  the 
breeding  season  for  the  bird  and  almost 
always  occur  during  this  time.  Of 
particular  concem  is  that  fires  in  steep, 
dense,  or  multi-storied  stands  of  mixed 
species  are  difficult  to  fight  and  tend  to 
be  large  and  stand  consuming.  Forest 
Service  recent  experience  with  the  Dude 


fire  on  the  Tonto  National  Forest 
certainlv  bears  out  this  observation  with 
the  total  loss  of  five  owl  territories  for 
the  foreseeable  future. 

Response:  The  Service  has  identified 
wildfires  as  the  cause  of  some  loss  of 
suitable  habitat  in  New  Mexico  and 
Arizona.  TTie  Service  disagrees  with  the 
Forest  Service  assertion  that  the  losses 
will  be  of  longer  duration  than  the 
forestry  practices  promulgated  in  the 
forest  plans.  As  stated  previously 
(Service  1991a,  1991b),  as  long  as 
shelterwood  management  is  maintained 
it  will  prevent  habitat  from  returning  to 
smtability.  Additionally,  the  Forest 
Service  noted  that  221,000  acres  (5 
percent]  of  suitable  habitat  has  been 
converted  to  unsuitable  condition  by 
fires  in  r«:ent  years  (Fletcher  1990).  If 
recent  years  means  the  past  20  years, 
then  suitable  habitat  has  been  converted 
at  the  rate  of  0.25  percent  per  year.  If  the 
period  was  longer  than  20  years  (some 
of  these  acres  were  bumed  50  years 
ago),  the  annual  bum  would  be  smaller 
and  the  rotation  length  longer.  A  bum 
rate  of  0.25  percent  per  year  translates 
to  a  rotation  cycle  of  approximately  400 
years  which  is  close  to  many  estimates 
of  the  age  of  virgin  old-growth  mixed 
conifer  stands  in  the  southwest.  This 
rate  of  burning  would  also  result  in 
approximately  20  percent  of  mixed 
conifer  habitat  being  in  aspen  at  any 
given  time. 

Issue  76:  In  mixed  conifer,  the 
predominant  tree  8i>ecie8  is  white  fir, 
easily  killed  by  fire,  as  is  white  pine  and 
blue  spruce.  The  fire  resistance  of 
Douglas-fir  is  not  high  enough  to 
survive  fire  in  a  dense  multi-storied 
stand.  Forest  lands  also  have 
experienced  long  term  loss  of  site 
occupancy  by  trees  in  shrub  fields  on 
the  Lincoln  National  Forest  and 
elsewhere  created  by  high  intensity  fire 
in  mixed  conifer  stands  that  had  shrubs 
or  oak  in  the  understory.  Even  the  fire 
resistant  ponderosa  pine  often  suffers 
stand  destroying  fire  intensities  when 
grown  in  dense,  multi-storied  stands. 
Experience  and  scientific  information 
also  indicates  that  extensive  tree 
mortality  due  to  bark  beetles  can  be 
expected  if  stand  density  is 
uncontrolled.  Loss  of  significant 
amounts  of  habitat  to  bark  beetles  such 
as  Ipps,  mountain  pine  beetle,  westem 
pine  oeetle,  roundheade.4  pine  beetle, 
Douglas-fir  beetle,  and  Scolytus  beetles 
is  certain  and  these  losses  are  likely  to 
be  associated  with  drought  periods 
when  soil  moisture  is  not  adequate  to 
support  a  high  density  of  trees. 
Numerous  researchers  have  reported  an 
increasing  risk  of  bark  beetle  epidemics 
with  increasing  stand  density, 
increasing  tree  diameter  and  high 
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moisture  stress.  It  is  also  expected  that 
defolistion  by  spruce  budworm  will  be 
a  chronic  proHem.  This  insect  is 
strongly  associated  with  muhl-storied 
stand  bf  white  fir  and  Douglas-fir 
throuAout  the  southwest.  Management 
towai^^dense,  multi-storied  stand 
conditions  in  ponderosa  pine  and 
Douglas-Rr  has  and  wrill  ccmtinue  to 
incretfe  the  intensity  of  dwarf  mistletoe 
infection. 

Thii  parasitic  plant  spreads  by 
expelling  seed  that  fell  on  nearby  and 
underStory  trees.  This  parasite  reduces 
growtk  eventually  killing  the  tree  and 
preventing  the  small  trees  from  ever 
reaching  large  sizes  and  greatly  reducing 
stand  density.  High  levels  of  infection 
eventiially  eUminate  high  stand 
densittes  and  large  trees  and  this  makes 
the  stv>d  unsuitable  as  spotted  owl 
habitat.  Open  stands  of  small  infected 
trses  oan  be  expected  to  persist 
iadefifiitely  until  replaced  by  means  of 
a  stan^  destroying  event  such  as  fire  or 
clearditting.  If  timber  and  prescribed 
fire  adivities  are  completely  foregone  in 
owl  habitat,  dwarf  mistletoe  infestation 
can  t)^  expected  to  intensify  over  time. 
Two  r^gion-Mride  surveys  for  dwarf 
mistlekoe  conducted  thirty  years  apart 
indicate  that  this  has  happened  in 
recent  history  as  modem  forests  have 
become  njore  dense  and  have  been 
managed  through  harvest  methods  that 
emphlsize  partial  cutting.  In  1950's 
surveys.  30  [>ercent  of  the  commercial 
forest  acres  were  found  to  be  infected, 
and  id  the  IQdO's  it  was  39  percent. 

The  listing  proposal  underestimates 
the  vulnerability  of  extensive  areas  of 
densei  multi-storied  stands  to  sudden 
and  catastrophic  losses  of  habitat  to  fire, 
insects  or  disease.  Likewise  it  overlooks 
the  beneficial  effect  of  a  diversity  of 
stand  conditions  and  cover  type  mixes 
that  a^  essential  to  stable  ecosystems 
need^  by  the  Mexican  spotted  owl  and 
other  jwildlife  species.  The  hsting 
proposal  ignores  the  consequences  of 
allowing  an  excess  of  timber  growth 
over  removal  to  persist  indefinitely. 
Short  term  and  uncertain  improvement 
in  spotted  owl  habitat  is  being  proposed 
that  assures  extensive,  catastrophic 
lossei  of  habitat  in  the  longer  term. 

Reslponse:  The  Service  has  not 
underestimated  the  vulnerabihty  of  the 
forest^  to  fire,  pests  and  disease.  The 
Servi^  recognizes  the  importance  of 
fire  ecology  in  forested  habitats. 
Moreover,  the  Service  appreciates  that 
the  function  of  fires  differs  among 
differpnt  foreet  community  types.  The 
Servi^  analysis  of  fir«  in  mixed  conifer 
is  thai  it  will  result  in  longer  Uved 
forests  with  greater  structural  and 
species  diversity  than  what  will  be 
attained  under  current  Forest  Service 


management  guidelines.  Under  currant 
guidelines,  mixed  conifar  stands  will  be 
destroyed  3.3  times  as  frequently  (every 
120  years  as  opposed  to  every  400  years) 
by  regeneration  cuts  as  they  would  be  if 
natural  fire  is  permitted  to  determine 
stand  longevity.  Parasites  and  diseases 
are  also  an  integral  part  of  forest 
ecosystems  and  contribute  to  the 
maintenance  of  species  diversity  and 
structiiral  diversity  in  forests.  The 
increases  in  parasite  and  diseases 
intensity  is  compared  to  younger  stands, 
not  naturally  occurring  old-growth 
forests.  If  mixed  conifer  stands  are 
composed  of  multiple  species,  the  close 
)uxtaposition  of  many  tree  species  will 
imp>ede  the  transmission  of  parasites 
and  diseases  which  are  species  specific. 
The  Service  reiterates,  it  is  not 
advocating  that  management  of  forests 
and  timber  harvests  must  stop.  There  is 
a  tremendous  resource  increment 
available  for  harvest,  but  that  resource 
does  not  reside  in  the  already  over- 
harvested  mature  and  old-growth  stands 
that  are  needed  by  the  Meidcan  spotted 
owl.  It  is  in  the  young  forest  stands 
often  identified  as  vegetation  structural 
stage  three.  If  the  Forest  Service  adapted 
its  sale  program  to  harvest  small  saw- 
timber  which  is  over-abundant,  and  to 
retain  mature  and  old-growth  stands 
until  they  are  adequately  represented 
across  the  landscape,  a  significant  threat 
to  owl  habitat  would  be  removed. 

/s5ue  77:  The  predominant  reason  for 
proposing  listing  of  the  Mexican  spotted 
owl  by  the  Service  was  the  perceived 
current  and  projected  future  loss  of 
suitable  habitat.  The  Forest  Service  has 
shown  clearly  that:  (a)  Changes  from 
suitable  to  capable  habitat  have  been 
minimized  with  a  net  gain  in  suitable 
habitat  being  much  more  probable  than 
a  net  loss  of  habitat;  (b)  there  is  no 
present  or  projected  over-utilization  of 
the  bird  for  recreational,  scienl.fic  or 
educational  purposes;  (c)  Forest  Service 
actions  have  not  had  and  will  continue 
to  have  no  measurable  effect  on  diseases 
and  predation  of  the  owls;  (d) 
Regulatory  mechanisms  are  in  place  to 
assure  that  habitat  for  the  owl  will  be 
protected;  (e)  emphasis  (m  short  term 
gains  in  habitat  will  assure  substantial 
and  uncontrolled  future  losses  of 
spotted  owl  habitat. 

Response:  The  Service  does  not  agree 
that  suitable  habitat  is  being  gained 
faster  than  lost.  Service  analysis  of 
Forest  Service  data  indicate  that  the 
forest  increment  is  occurring  mostly  in 
stands  that  are  not  yet  suitable  for  owls 
and  that  harvest  is  aimed  at  the  very 
limited  mature  and  old-growth  stands. 
When  combined  with  even-aged 
management  practices  identified  in  the 
forest  plans,  tnera  is  a  steady  loss  of 


suitable  habitat  into  the  foreseeable 
future. 

Summary  of  Factors  Affscting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Mexican  spotted  owl  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  «(  seq.).  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  1  or  more  of  the  5  factors 
described  in  section  4(a)(1).  These 
factors  and  their  application  to  the 
Mexican  spotted  owl  (Striz  occiiientalis 
lucida)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Recent  surveys  have  shown  Mexican 
spotted  owls  occur  most  frequently  in 
forests  with  distinct  "mature  forest" 
characteristics.  Owls  are  usually 
associated  with  forested  mountains  and 
canyons  containing  dense  uneven-aged 
stands  with  a  closed  canopy,  as  is 
typically  found  in  the  mixed-conifar 
community  type.  Although  these 
characteristics  are  mostly  found  in 
mixed-conifer  forests,  ponderosa  pine/ 
Cambel's  oak  forests  are  also  used  if 
they  are  old  enough  to  exhibit  a  high 
incidence  of  large  cavity  trees,  broken 
tops,  numerous  snags,  and  a  heavy 
accumulation  of  downed  woody 
material. 

Significant  portions  of  Mexican 
spotted  owl  habitat  have  been  lost  or 
modified.  Several  factors  are  responsible 
and  represent  continually  increasing 
pressures  from  local  and  regional 
human  populations.  Cumulatively,  they 
have  reduced  spotted  owl  habitat 
significantly  throughout  its  range. 

Fletcher  (1990)  provided  an  estimate 
of  spotted  owl  habitat  loss  on  Forest 
Service  lands  in  Arizona  and  New 
Mexico,  expressing  it  as  habitat  "made 
capable."  He  defined  "capable  habitat" 

as  habitat  that  was suitable  at 

some  time  in  the  past  and  became 
unsuitable  due  to  natural  or  man-caused 
events  *  *  *  and  it  is  capable  of 
becoming  suitable  Mexican  spotted  owl 
habitat  at  some  time  in  the  future."  An 
estimated  1,037,000  acres  of  owl  habitat 
have  been  converted  bxitn  suitable  to 
capable.  Of  this.  816,000  acres  (78.7 
percent)  were  due  to  human  activities 
(primarily  timber  harvest)  and  221,000 
acres  (21.3  percent)  were  due  to  natural 
causes  (primarily  fire). 
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Fletcher  (1900)  also  provided  an 
analysis  of  the  length  of  time  required 
for  capable  habitat  to  return  to  suitable. 
However,  recovery  periods  for  the 
habitat  "made  capable"  due  to  timber 
harvest  (78.7  percent)  are  irrelevant 
because  any  acreage  placed  under  the 
even-aged  sheherwood  management 
system  used  on  Forest  Service 
timberlands  in  the  Southwest  must  be 
considered  indefinitely  imsuitable  as 
spotted  owl  habitat.  For  e.xample,  a 
regenerating,  middle-aged  stand  of 
"capable"  habitat  might  be  within  50 
years  of  returning  to  suitable  status. 
Under  the  shelterwood  system,  the 
stand  will  receive  intermediate  cuts 
before  then,  which  sets  back  the  time  to 
return  to  suitable  conditions. 
Ultimately,  the  stand  Mrill  be  re-entered 
with  another  regeneration  cut  where  all 
but  a  few  trees  are  removed.  Thus,  after 
the  critical  attributes  of  owl  habitat  have 
been  lost,  shelterwood  acres  are  held 
perpetually  as  "capable  habitat"  unless 
silvicultural  management  is  altered. 
Suitability  as  owl  habitat  is  never 
recovered  or,  at  best,  is  recovered  only 
briefly  before  the  forest  is  re-entered  and 
returned  "capable"  status.  Therefore,  all 
past  and  projected  acres  of  owl  habitat 
placed  under  shelterwood  management 
are  considered  lost  indefinitely  as  owl 
habitat.  According  to  current  forest 
plans,  and  assuming  that  present 
management  direction  continues,  about 
95  percent  of  Forest  Service  commercial 
timberland  in  the  Southwest  is 
projected  for  management  using  the 
shelterwood  system.  Commercial 
timberltmd  on  the  Navajo  Indian 
Reservation  is  being  converted  to 
shelterwood  management.  Commercial 
timberland  on  other  Indian  r<:servaUons 
in  the  Southwest  is  managed 
predominately  through  selective  logging 
to  produce  uneven-aged  stands  (S. 
Hagiund,  BIA,  pers.  comm.,  1992). 

Fletcher  (1990)  reported  3,365,000 
acres  of  currently  suitable  habitat  exist 
in  New  Mexico  and  Arizona  national 
forests.  Conversion  of  1.037,000  acres 
hom  suitable  to  capable  represents  a 
23.5  percent  loss  of  suitable  habitat  over 
an  unspecified,  but  recent,  number  of 
years.  Forty  percent  of  the  loss  occurred 
since  1980  (Fletcher  1990),  which 
represents  a  rate  of  habitat  loss  of 
approximately  10  percent  in  the  last 
decade  on  Arizona  and  New  Mexico 
national  forests. 

Data  are  not  available  on  owl  habitat 
loss  fttim  lands  other  than  Arizona  and 
New  Mexico  national  forests.  National 
forests  in  Arizona  and  New  Mexico 
account  for  approximately  90  percent  of 
known  owi  locations. 

There  are  some  indications  that  the 
spotted  owl  historically  ranged  into 


middle  and  low  elevations  in  well 
developed  riparian  woodland 
communities.  Bendire's  (1892)  location 
for  nesting  owls  northwest  of  Tucson 
was  in  the  extensive  historical  riparian 
gallery  forests  of  the  Santa  Cruz  River 
and  its  major  tributaries.  His  sighting 
near  the  confluence  of  the  Santa  Cruz 
River,  RilUto  Creek,  and  Canada  del  Oro 
was  also  at  the  base  of  the  Santa 
Catalina  Mountains  which  contain 
typical  conifer  forest  habitat  currently 
occupied  by  owls. 

Riparian  woodlands  in  the  Southwest 
prior  to  the  twentieth  century  may  have 
satisfied  many  of  the  structural  and 
thermal  requirements  of  owl  nest  and 
roost  sites,  Etense  cottonwood  canopies 
and  willow/mesquite  understories  could 
have  provided  a  multistoried  structure 
and  cool  microclimate.  The  historical 
presence  of  surface  water  below  these 
gallery  forests  probably  ameliorated  the 
surrounding  desert  thermal  regime.  The 
high  diversity  and  abundance  of 
potential  prey  items  may  have  made 
these  middle  and  low  elevation  riparian 
habitats  suitable  breeding  locations. 

Duncan  (1990)  documented  a  recent 
breeding  season  owl  location  in  a  mid- 
elevation  riparian  area,  also  in 
southeastern  Arizona.  Single  owls  have 
been  observed  in  winter  in  mid- 
elevation  riparian  areas  in  central 
Arizona  (J.  Ganey,  Nothem  Arizona 
University,  pers.  comm.,  1989;  T.  Lister. 
AGFD,  pers.  comm.,  1989).  Winter 
locations  at  low  elevations  have  also 
been  recorded  in  New  Mexico  (Skaggs, 
New  Mexico  State  University,  pers. 
comm.,  1989).  These  contemporary 
records  suggest  riparian  habitats  could 
indeed  have  provided  suitable  owl 
habitat  in  the  past. 

Southwestern  national  forests 
primarily  use  the  shelterwood  harvest 
technique,  which  manages  for  even-aged 
stands.  Thus,  the  uneven-aged, 
multistoried  stands  comprising  primary 
owl  roost  and  nest  sites  will  be 
converted  to  unsuitable  even-aged 
stands  with  reduced  structural  diversity 
if  management  practices  remain 
unchanged. 

Forest  plans  for  5  of  the  11  New 
Mexico  and  Arizona  national  forests 
now  contain  provisions  to  allow  cable 
or  skyline  logging  on  slopes  greater  than 
40  percent.  TTie  Gila  National  Forest 
Plan  (Forest  Service  1986a)  suggests 
total  timber  harvest  for  the  forest  could 
be  maintained  at  the  present  30  MMBF 
per  year  ASQby  entering  steep  slopes, 
with  as  much  as  50  percent  of  the 
forest's  total  timber  volume  coming 
from  steep  slope  habitats  in  5  decades. 
The  Lincoln  National  Forest  Plan 
(Forest  Service  1986b)  specifies  5.054 
acres  of  steep-slope  logging  during  the 


10  years  covered  by  the  plan,  and  the 
Sante  Fe  National  Forest  Plan  (Forest 
Service  1987)  calls  for  harvest  of  1.5 
MMBF  annually  by  skyline  logging.  The 
Apache-Sitgraave8  and  Ton  to  National 
Forests  do  not  identify  8j)ecific  plans  for 
cable  logging,  but  the  practice  is  not 
precluded  in  the  forest  plans. 

Most  steep  slopes  have  not  been 
harvested  to  any  significant  degree  in 
the  Southwest  in  the  past.  Steep  slopes 
typically  provide  superior  spotted  owl 
habitat  by  virtue  of  the  owl's  preference 
for  the  topography,  rock  outcrops  and/ 
or  cliffs,  and  the  generally  cooler 
micTocUmates  often  supporting 
multilayered  mixed-conifer  forest.  Steep 
slopes  may  be  particularly  important  in 
maintaining  owl  populations  where 
they  occur  at  the  lower  elevational 
limits  of  the  owl's  range.  Steep  slopes 
and  deep  canyons  often  provide  pockets 
of  mixed-conifer  within  wider  areas 
dominated  by  vegetation  considered 
inferior  as  spotted  owl  habitat  (e.g. 
ponderosa  pine  or  pinyon-juniper). 
Thus,  harvest  of  steep  slopes  could 
impact  habitat  that  is  very  limited  and 
critical  to  maintaining  spotted  owls  in 
an  area. 

Entering  steeper  slopes  will  resuU  in 
a  larger  proportion  of  harvest  in  mixed- 
conifer,  the  primary  owl  habitat. 
Historically,  timber  harvest  in  the 
Southwest  was  concentrated  in  the  high 
value,  easily  accessed  ponderosa  pine 
forests  on  relatively  flat  or  rolling 
terrain  on  plateaus  or  mesa  tops.  With 
continued  timber  demands  and 
decreased  availabiUty  of  that  resource  in 
large  tree  sizes,  harvest  is  now  moving 
increasingly  into  mixed-conifer  and 
steep  terrain. 

According  to  current  forest  plans,  in 
the  10-year  planning  period  from  1987 
through  199(8,  Arizona  and  Now  Mexico 
national  forests  will  enter  7.48  percent 
of  harvest-suitable  land  with 
regeneration  cuts  (this  is  the  cut  in  the 
shelterwood  management  system  that 
removes  the  largest  volume  of  wood  per 
acre  and  initiates  regeneration  of  a  new 
stand  from  tree  seedlings).  At  this 
harvest  rate,  in  100  years  74,8  percent 
of  harvest-suitable  acres  will  be  placed 
under  the  even-aged  shelterwood 
system  and  many  of  these  acres  will 
receive  subsequent  intermediate  cuts  to 
thin  the  stands  for  maintenance  of 
maximum  timber  productivity.  Of  the 
estimated  suitable  owl  habitat  on 
Arizona  and  New  Mexico  national 
forests.  59  percent  (1.987,000  acres)  is 
available  for  harvest  (Fletcher  1990). 
Assuming  equal  distribution  across 
forest  types,  74  percent  of  this  figure 
represents  a  44  percent  loss  of  total 
suitable  owl  habitat  (1,486,267  of 
3,365,000  acres)  on  national  forest  lands 
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in  Ariiona  and  New  Mexico.  Based  on 
information  in  forest  plans,  the  Forest 
Servic^  predicts  forest  timber  demand 
will  injcrease  30  percent  in  50  years.  If 
this  intrease  is  realized,  futiire  harvest 
entry  and  corresponding  owl  habitat 
loss  will  be  considerably  greater  than 
these  I  gures  indicate. 

Tim  «r  harvest  rates  remain 
contro/ersial  in  southwestern  forests. 
While  the  Fciest  Service  (Fletcher  1990) 
report(  d  yearly  decreases  in  total 
numb*  rs  of  acres  entered  from  1980 
throug  1 1990  in  New  Mexico  and 
Arizor  a  national  forests,  average  board 
feet  ha  rvested  per  acre  has  increased 
each  Y  »ar  from  approximately  2,750 
board  eet  per  acre  to  almost  4,000  board 
feet  par  arce.  Forest  plans  are  being 
revievjied  by  the  Forest  Service  on  5 
national  forests  in  Arizona  and  New 
Mexico  because  of  concern  the  ASQ  can 
not  belmaintained  while  meeting  other 
forest  ])lan  standards  and  guidehnes. 
The  Qconino,  Apache-Sitgreaves,  and 
Kaibat  National  Forests  reduced  the 
volum  9  of  timber  offered  for  sale  by 
about  15  percent  while  conducting  these 
revievMJs  (D.  Jolly,  in  litt.,  1990),  It  is 
unknobvn  how  forest  management 
recommendations  from  the  reviews  will 
affect  lates  of  spotted  owl  habitat  loss. 

The  Service  U991a,  1991b)  and  the 
AGFD  have  rep)eatedly  expressed 
concei  n  that  current  ASQs  are  not 
biolog  cally  realistic  figures,  as  have 
Forest  Service  District  Rangers  and 
others  (Forest  Service,  in  litt..  1989a, 
1989b,  1989c  1990a,  1990b).  The 
concei  ns  are  that  biological  diversity, 
timber  yield  and  other  values  are  not 
being  i  sustained  as  required  by  the 
National  Forest  Management  Act.  If 
harvests  are  too  intensive  in  owl  habitat, 
the  ha  >itat  will  be  opened  too  much  and 
becom  b  degraded.  At  a  meeting  with  the 
Forest  Service  on  August  14, 1992,  the 
Servicg  was  told  that  the  Forest  Service 
intend  s  to  meet  a  region-wide  timber 
harvei  I  of  300  MMBF  in  1993  and  future 
years. 

For<  St  plans  indicate  recreational  use 
of  most  national  forests  will  increase 
signifiiantly  in  future  decades.  This  use 
will  ii  crease  various  activities  that  often 
occur  n  owl  habitat.  The  severity  of 
impac  will  vary  with  the  type  of 
activity  (e.g.  road  and  trail  building, 
campi  ig,  picnicking,  shooting,  hiking, 
huntii  g,  skiing,  and  ORV-riding). 
Cumu  atively,  these  activities  may  affect 
local  c  wl  populations  and  their  habitat 
near  p  ablic  access  areas. 

Spei  :ific  data  on  habitat  loss  in 
Mexic  3  are  not  available.  The  few  owls 
recorded  were,  as  in  the  United  States, 
closelv  associated  with  relatively 
undisi  url)ed,  forested  mountains  and 
canyo  is.  The  protection  once  afforded 


the  species  in  Mexico  by  the  remote 
rugged  habitat  is  disappearing  due  to  a 
rapidly  growing  human  population, 
expanding  road  system,  and  increased 
mechanization  of  harvest  techniques. 

An  estimated  2,191,000  acres  of 
habitat,  or  39  percent  of  the  total 
currently  sidtable  Mexican  spotted  owl 
habitat  in  the  United  States,  is  not 
available  for  timber  harvest.  However, 
these  lands  are  often  scattered  small 
units  incapable  by  themselves  of 
supporting  a  viable  spotted  owl 
population.  Within  Forest  Service  lands 
in  Arizona  and  New  Mexico,  Fletcher 
(1990)  reported  1,378,000  acres  of 
suitable  owl  habitat  is  not  available  for 
harvest.  Fifty-three  percent  of  this  land 
is  on  2  forests  (Gila  National  Forest, 
453,000  acres;  Santa  Fe  National  Forest, 
288,000  acres).  There  are  about  550.000 
acres  of  spotted  owl  habitat  in  national 
forest  wilderness  areas  in  New  Mexico 
and  Arizona.  No  information  is 
available  regarding  the  amount  of  owl 
habitat  in  wilderness  areas  in  Utah  and 
Colorado.. 

Except  for  Forest  Service  wilderness 
areas,  NFS  lands  are  the  only  other 
contiguous  units  of  habitat  excluded 
from  timber  harvest.  The  NFS  reported 
that  an  estimated  238,000  to  438,000 
acres  of  spotted  owl  habitat  is  managed 
to  preserve  natiu'al  values.  The  wide 
range  in  the  estimate  reflects  NFS 
uncertainty  about  which  habitats  are 
actually  suitable  for  owls.  This  is  partly 
because  known  NFS  owl  habitat  is 
predominantly  in  canyonlands,  which 
are  often  at  the  northern  limits  of  the 
Mexican  spotted  owl's  range  where  owl 
occiurence  is  more  difficult  to  predict. 

Bureau  of  Land  Management  lands 
have  been  harvested  minimally,  if  at  all, 
in  the  past.  Pressure  to  harvest  limber 
on  BLM  lands  could  increase  if 
available  timber  In  national  forests 
decreases. 

Habitat  fragmentation  is  often  the 
result  of  conversion  of  forest  habitat 
from  large  contiguous  tracts  into  smaller 
parcels  through  the  creation  of 
openings.  Fragmentation  may  isolate 
stands  from  one  another.  Most  Forest 
Service  timber  harvest  in  the  Southwest 
is  done  in  relatively  small  cutting  units 
using  even-aged  management  imder  the 
shelterwood  system  (Fletcher  1990).  The 
spotted  owl  is  an  interior  forest  bird    . 
largely  dependent  on  uneven-aged 
forests.  By  modifying  and  fragmenting 
uneven-aged  forests,  timber  harvest  as 
currently  practiced  in  the  Southwest 
will  likely  decrease  habitat  suitability 
for  supporting  self-sustaining  and  well 
distributed  populations  of  the  spotted 
owl  (Green  1988,  Harris  1984,  Harris  et 
al.  1982,  Meslow  et  al.  1981,  Thomas  et 
al.  1988). 


At  a  large  scale,  fragmentation  may 
isolate  larger  contiguous  populations 
into  increasingly  smaller  and  more 
isolated  clusters  of  breeding  pairs  by 
reducing  the  overall  quality  of  available 
suitable  nesting,  roosting,  and  foraging 
habitat.  In  addition  to  reducing  total  owl 
numbers,  this  isolation  may  create 
genetic  problems  that  result  6t>m 
inbreeding  as  well  as  dispersal 
problems.  A  portion  of  the  overall 
Mexican  spotted  owl  population  already 
exists  in  relatively  isolated  clusters  of 
birds  in  the  Colorado  Plateau 
canyonlands  of  the  north  and  the  basin- 
and-range  mountains  of  the  south. 
These  sections  of  the  owl's  range  fall 
outside  the  relatively  contiguous  and 
more  densely  populated  habitat  of 
south-central  Arizona  and  New  Mexico. 
Habitat  fragmentation  for  this  core 
population  in  central  Arizona  and  New 
Mexico  could  have  serious  implications 
for  the  stability  of  the  spotted  owl 
population  as  a  whole. 

Small-scale  fragmentation  will  erode 
the  qtiality  of  home  range  habitat  for 
individual  owls  (Carey  et  al.  1992). 
Fragmentation  on  a  cutting-unit  level 
can  degrade  habitat  for  spotted  owls  by 
affecting  prey  availability,  interfering 
with  the  owl's  primary  hunting 
technioue,  and  destroying  the  crucial 
microclimate  attributes  of  the  nest/roost 
sites.  Simultaneously,  this  level  of 
fragmentation  will  likely  enhance 
habitat  quality  for  spotted  owl  predators 
such  as  great  homed  owls  and  red-tailed 
hawks.  Increased  predation  may 
combine  with  decreased  nesting  success 
(due  to  habitat  degradation  and  reduced 
prey  availability,  especially  in  the  first 
weeks  after  owlets  have  hatched)  to 
severely  impact  the  Mexican  spotted 
owl. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  greatest  potential  for 
overatilization  of  the  Mexican  spotted 
owl  is  through  scientific  activities  that 
will  likely  increase  with  increasing 
interest  and  funds  available  for  owl 
studies.  In  one  instance,  the  NMDGF  {in 
litt.,  1990)  withdrew  a  permit  to  captme 
and  radio-tag  several  owls  because 
simultaneous  Forest  Service  owl 
surveys  documented  their  scarcity.  The 
permit  was  revoked  after  it  became 
apparent  that  the  owl  population  was 
too  small  to  support  the  research 
activities.  These  situations  may  become 
more  common  for  the  spotted  owl. 
which  sometimes  exists  in  small 
populations  on  isolated  mountain 
ranges. 

Recreational  (bird  watching), 
educational  (classroom  field  trips),  and 
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public  relations  (agency  "show  me" 
trips  for  pubhc  and  press)  activities  are 
also  likely  to  increase  as  this  owl 
becomes  better  known.  The  owl  is 
relatively  easy  to  observe  from  close 
distances.  Numerous  authors  have  noted 
the  bird's  affinity  for  secluded  old- 
growth  habitat  infrequently  visited  by 
man.  Except  for  a  few  individuals,  the 
owls'  tolerance  of  frequent  human 
disturbance  is  unknown  (Johnson  and 
Johnson  1990). 

C.  Disease  or  Predation 

Great  homed  owls  are  a  suspected 
major  cause  of  mortality  in  Mexican 
spotted  owls  (Caney  and  Balda  1988, 
Skaggs  1990).  The  two  species  are 
sympatric.  but  habitat  use  has  probably 
separated  them  ecologically.  However, 
present  forest  maiiagement  is  changing 
traditional  spotted  owl  habitat  to 
resemble  the  "open"  forest  typically 
used  by  great  homed  owls.  Such 
management  usually  results  in  patches 
distributed  throughout  the  forest 
(fragmentation),  which  creates  edge 
(ecotone)  suitable  to  the  great  homed 
owl  and  increases  the  Ukelihood  of 
contact  between  the  two  species. 
Spotted  owls  appear  to  avoid  areas  used 
by  great  homed  owls  (Johnson  and 
Johnson  1985,  1990). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Under  the  Migratory  Bird  Treaty  Act 
(MBTA)  it  is  unlawful  to  pursue,  hunt, 
take,  capture,  or  kill  in  any  manner  any 
migratory  bird.  Although  the  Mexican 
spotted  owl  remains  in  its  summer 
range  throughout  the  year,  it  is  included 
on  t)ie  list  of  birds  protected  under  the 
MBTA. 

An  interagency  agreement  with  the 
purpose  of  ensuring  population  viability 
of  the  spotted  owl  {Strix  occidentalis). 
including  the  Mexican  spotted  owl,  was 
signed  by  the  Service,  ELM.  MPS,  and 
Forest  Service  on  August  12, 1988  (U.S. 
Department  of  hiterior  1988).  Under  this 
agreement,  each  agency  agreed  to 
manage  its  land  to  provide  owl  habitat, 
to  carry  out  habitat  and  population 
inventories  sufficient  to  indicate  long 
term  trends,  and  to  carry  out  research 
activities  sufficient  to  provide  empirical 
information  on  the  vahdity  of  planning 
assumptions.  The  degree  to  which  this 
agreement  has  been  implemented  has 
varied  among  agencies.  Coordination 
among  agencies  under  the  agreement 
has  been  minimal. 

Only  the  State  of  Arizona  recognizes 
the  owl  as  a  threatened  species  (AGFD 
1988).  Capture.  handUng. 
transportation,  and  take  of  the  owl  are 
regulated  by  game  laws  and  special 
licenses  for  live  wildlife.  Thus,  Arizona 


only  regulates  hunting,  recreation,  and 
scientific  investigation.  New  Mexico  is 
considering  placing  the  owl  on  its  list  of 
endangered  species  at  this  time. 

Most  Federal  agencies  have  policies  to 
protect  state  threatened  or  endangered 
species  and  some  agencies  also  protect 
species  that  are  candidates  for  Federal 
listing.  The  National  Park  Service 
Organic  Act  protects  all  wildlife  on 
national  parks  and  monuments. 
However,  these  general  policies  lack 
standards  and  guidelines  that  can  be 
used  to  measure  poUcy  success.  Until 
agencies  develop  specific  protection 
guidelines,  evaluate  them  for  adequacy, 
and  test  them  through  implementation, 
it  is  uncertain  whether  any  general 
agency  pohcies  will  adequately  protect 
the  Mexican  spotted  owl. 

Specific  management  poUcies  for  the 
spotted  owl  have  been  developed  by 
ELM  in  Colorado  and  New  Mexico.  The 
policy  in  Colorado  states,  "•  •  *  In 
areas  with  a  confirmed  nest  or  roost  site, 
surface  management  activities  will  be 
limited  and  will  be  determined  on  a 
case  by  case  basis  to  allow  as  much 
flexibility  as  possible  outside  of  the  core 
area."  Management  policy  in  New 
Mexico  states  that  habitat  core  areas  and 
territories  of  appropriate  size  will  be 
established  and  preserved  wherever 
owls  are  foimd.  These  policies  are  too 
general  to  ensure  the  spotted  owl  will  be 
adequately  protected  on  ELM  lands. 

Spotted  owl  protection  guidelines 
have  been  developed  by  only  one  Indian 
nation.  The  guidelines  for  the  Mescalero 
Apache  Reservation  establish  a  72-acre 
buffer  zone  around  owl  roost  or  nest 
sites.  No  management  activities  can 
occur  within  the  buffer  zone  during  the 
reproductive  season.  After  the 
reproductive  season,  the  buffer  is 
reduced  to  a  150-foot  radius  (5.1  acres) 
around  significant  roost  areas  and  a  200- 
foot  radius  (9  acres)  around  nests.  It  is 
unclear  these  guidelines  provide 
significant  protection  for  spotted  owl 
pairs,  which  have  an  average  home 
range  of  more  than  2.000  acres. 

I)etailed  guideUnes  for  spotted  owl 
management  have  been  developed  by 
the  Forest  Service  Southwest  Region. 
The  guidelines  were  first  issued  as 
Mexican  spotted  owl  Interim  Directive 
No.  1  (ID  No.  1)  in  June,  1989,  and 
reissued  as  Mexican  spotted  owl  Interim 
Directive  No.  2  (ID  No.  2)  in  June,  1990. 
The  guideUnes  expired  December  26. 
1991,  but  the  Forest  Service  is 
continuing  to  manage  under  ID  No.  2. 
The  IDs  apply  only  to  national  forests  in 
New  Mexico  and  Arizona.  No  spotted 
owl  management  guidehnes  have  been 
developed  for  Colorado  or  Utah  national 
forests.  The  IDs  require  establishment  of 
a  Mexican  Spotted  Owl  Management 


Territory  (MT)  around  each  spotted  owl 
nest  or  roost  site.  Each  MT  (except  those 
on  the  Gila  and  Lincoln  National 
Forests)  has  a  core  area  of  450  acres  and 
an  overall  size  of  2,000  acres.  Activities 
within  the  core  area  are  Umited  to  road 
constmction.  Within  the  MT,  activities, 
including  timber  harvest,  are  limited  to 
a  maximum  of  775  acres.  The  intent  of 
the  guideUnes  is  to  retain  at  least  1.000 
acres  of  suitable  habitat  within  the  MT 
after  proposed  management  activities 
are  identified  and  located.  Forest 
Sarvice  estimates  indicate  suitable 
habitat  within  MTs  currently  averages 
1,150  acres. 

The  MT  size  and  entry  limitations 
were  based  on  average  home  range 
values  found  by  Ganey  and  Balda  (1988) 
for  radio-monitored  birds.  Ganey  and 
Balda  s  work  was  the  only  study  of  its 
type  for  the  Mexican  spotted  owl  when 
ID  No.  2  was  adopted.  The  Forest 
Service  uses  average  rather  than 
maximum  values  for  MT  size,  thereby 
establishing  MTs  that  are  expected  to 
meet  size  and  habitat  requirements  for 
only  about  50  percent  of  spotted  owls. 

AppUcation  of  the  IDs  has  not  been 
uniform  on  all  forests.  GuideUnes  on 
two  forests  were  modified.  ID  No.  1 
reduced  the  core  area  size  to  300  acres 
for  the  Lincoln  National  Forest.  ID  No. 
2  estabUshed  a  core  area  size  of  450 
acres  for  all  forests  but  reduced  the 
overall  territory  size  to  1,500  acres  for 
the  Lincoln  and  Gila  National  Forests. 
Both  forests  have  significant  owl 
populations  which  have  resulted  in 
severe  conflicts  with  planned  timber 
harvest  volumes.  The  IDs  provide  no 
protection  for  unoccupied  suitable  owl 
habitat. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  the  Owl's  Continued  Existence 

Forest  fires  have  destroyed 
approximately  221,000  acres  of  suitable 
spotted  owl  habitat  in  New  Mexico  and 
Arizona  national  forests  in  recent  years 
(Fletcher  1990).  This  acreage  represents 
a  loss  of  approximately  5  percent  of  the 
4,402,000  acres  Fletcher  (1990) 
considered  spotted  owl  habitat,  and 
approximately  21  percent  of  the  owl 
habitat  recently  made  unsuitable. 
Fletcher  estimated  that  79  percent  of  the 
lost  acres  would  require  more  than  50 
years  to  retum  to  suitable  habitat.  The 
future  incidence  of  fire  can  be  expected 
to  remain  fairly  constant. 

Malicious  and  accidental  harm  to 
spotted  owls  has  rarely  been 
documented.  Several  road-killed  owls 
have  been  found  in  Arizona  and  New 
Mexico,  perhaps  reflecting  increasing 
human  activities  in  owl  habitat.  No 
reports  of  accidental  shooting  are 
l^nown.  Malicious  barm  to  owls  has  not 
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been  dixnimented.  However,  as  conflicts 
over  s|K>tte<i  owls  and  forest 
management  increase,  and  the  methods 
for  looiting  owls  become  widely  known, 
the  pol  ential  fof  malicious  barm  will 
increase. 

The  barred  owl  has  undergone  rapid 
range  expansion  over  the  past  20  years 
into  the  range  of  the  northern  spotted 
owl  (Hamer  1988)  and  has  replaced  the 
north«n  spotted  owl  in  some  areas 
(Forsman  et  al.  1984).  The  barred  owl 
has  taken  advantage'of  habitat 
modifcations,  such  as  those  resulting 
from  p^sent  forest  management 
(fragmentation),  to  expand  its  range  into 
areas  where  it  may  compete  with  the 
spotted  owl.  There  are  no  records  of 
barredlowls  in  the  U.S.  range  of  the 
Mexicin  spotted  owl,  but  the  range  and 
numerical  expansion  of  the  great  homed 
owl  anjd  red-tailed  hawk  in  the 
Southwest  suggest  that  the  barred  owl 
could  lo  the  same.  The  Mexican 
subsp<  cies  of  the  barred  owl  [Strix  varia 
sartorn)  is  known  from  much  of  the 
Mexican  spotted  owl's  historic  range  in 
central  Mexico  (AOU  1983);  the 
ecolodcal  relationship  between  the  two 
there  is  unknown.  The  potential  for 
interbieeding  between  Mexican  spotted 
owls  ahd  barred  owls  merits  concern 
and  m  Dnitoring  where  the  two  species 
overla  ).  Such  interbreeding  is  reported 
with  tl  le  northern  spotted  owl  (K. 
Fletchsr,  Forest  Service,  pers.  comm., 
1990). 

The  Service  has  carefully  assessed  the 
best  sc  ientific  information  available 
regard  ng  the  past,  present,  and  future 
threat!  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  Mexican  spotted  owl 
(Strix  xcidentalis  lucida)  as  threatened 
throuj  hout  its  range.  Suitable  habitat  for 
this  si  bspecies  has  been  reduced  by 
timbei  harvest  and  fires.  Habitat 
fragmi  intation  as  a  consequence  of  forest 
manaj  ement  practices  increases  the 
threat  lofpredali on  and  inhibits 
dispel  sal.  An  estimated  2,160  Mexican 
spotte  i  owls  exist.  Endangered  status 
woulc  no  be  appropriate  because  the 
availa  )le  data  do  not  indicate  that 
extinc  tion  throughout  all  or  a  significant 
portic  n  of  the  range  is  an  imminent 
possit  ility. 

Critic  il  Habitat 

Sec  ion  4(a)(3)  of  the  Act,  as 
amen(  ed.  requires  that  the  Secretary  of 
Interi(  ir  designate  critical  habitat  at  the 
time  6  species  is  determined  to  be 
endar  gered  or  threatened,  to  the 
maxin  lum  extent  prudent  and 
deterr  linable.  In  the  proposed  rule  for 
this  li  iting,  the  Service  stated  that 
desigi  ating  critical  habitat  for  the 


Mexican  spotted  owl  was  not  prudent. 
This  decision  was  based  on  the 
conclusion  that  because  habitat 
destruction  was  the  principal  threat  to 
the  owl,  the  jeopardy  standard  for  the 
species  under  section  7  of  the  Act 
would  be  as  stringent  as  the  adverse 
modification  of  critical  habitat  would  be 
if  critical  habitat  were  designated.  The 
Servir:e  thus  found  it  would  not  be 
prudent  to  designate  critical  habitat, 
because  this  would  provide  no 
additional  conservation  benefit  to  the 
species.  The  Service  has  since 
concluded  that  designation  of  critical 
habitat  for  the  Mexican  spotted  owl  will 
indeed  provide  benefits  to  the  species 
greater  than  those  provided  by  listing 
alone.  Primarily,  the  designation  of 
critical  habitat  will  facilitate 
management  and  recovery  planning  by 
the  Forest  Service  and  other  agencies  in 
a  way  that  could  not  be  accomplished 
solely  through  listing. 

Although  the  Service  has  concluded 
that  designation  of  critical  habitat  is 
prudent,  it  also  finds  that  critical  habitat 
is  not  presently  determinable.  The 
Service's  regulations  (50  CFR 
424.12(a)(2))  state  that  critical  habitat  is 
not  determinable  if  information 
sufficient  to  pwrform  required  analyses 
of  the  impacts  of  the  designation  is 
lacking  or  if  the  biological  needs  of  the 
species  are  not  sufficiently  well  known 
to  permit  identification  of  the  area  as 
critical  habitat.  Although  considerable 
knowledge  of  Mexican  spotted  owl 
habitat  needs  has  been  gathered  in 
recent  years,  maps  in  sufficient  detail  to 
accurately  deUneate  these  areas  on  the 
ground  are  not  presently  available.  The 
Service  has  initiated  the  studies  needed 
to  ascertain  critical  habitat  areas  and 
vtrill  publish,  in  the  Federal  Register,  a 
final  rule  to  designate  critical  habitat  for 
the  Mexican  spotted  owl  by  November 
4, 1993. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  luider  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
state,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  authorizes  recovery  plans  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeof>ardize  the  continued 
existence  of  a  listed  species  or  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  adversely  affect 
a  listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  U.S.  Forest  Service  and  some 
Indian  nations  have  active  timber  sale 
programs  in  the  Southwest.  The  BLM 
also  participates  in  timber  sale  programs 
to  a  lesser  degree.  Because  habitat  loss 
and  modification  resulting  from  timber 
harvesting  activities  represent  primary 
threats  to  the  Mexican  spotted  owl,  most 
timber  sales  administered  by  Federal 
agencies  will  be  subject  to  section  7 
consultation.  Other  actions  that  may 
affect  the  Mexican  spotted  owl  such  as 
road  building,  trail  building,  pipehne 
construction,  powerline  construction, 
mining,  or  construction  of  recreation 
facilities  will  likely  require  section  7 
consultation  between  the  Service  and 
the  appropriate  Federal  agency. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  dehver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  threatened  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22, 17.23,  and  17.32.  Such 
permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  For 
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threatened  species,  there  are  also 
permits  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  intent  of 
the  Act. 

On  June  28, 1979,  the  order 
Strigiformes,  which  includes  all  owls, 
was  included  in  appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  effect  of  this  Usting 
is  that  export  permits  are  generally 
required  before  international  shipment 
may  occur.  Such  shipment  is  strictly 
regulated  by  CITES  party  nations  to 
prevent  efiects  that  may  be  detrimental 
to  the  species'  survival.  Generally,  the 
export  caimot  be  allowed  if  it  is 
primarily  for  conunercial  purposes. 

National  Environmental  Policy  Act 

The  Fish  and  WildUfe  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 


prepared  in  connection  with  regulations 
adopted  piusuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  Octd>er  25, 1983  (48  FR  49244). 

Refisrances  Cited 

A  complete  Ust  of  all  references  cited 
herein  is  available  upon  request  from 
the  Field  Supervisor,  New  Mexico 
Ecological  Services  Field  Office,  (see 
ADDRESSES  section). 

Authors 

The  primary  authors  of  this  final  rule 
are  Dr.  Jack  Cully  (see  ADDRESSES 
section)  and  Dr.  WilUam  Austin,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Field  Office,  3616  West 
Thomas  Road,  suite  6,  Phoenix,  Arizona 
58019  (602/379-4720). 

List  ofSubiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

PARTI  7— [AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Audiority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C  4201-4245:  Pub.  L  99- 
625. 100  SUt.  3500:  unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Birds",  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
wUdlita. 


Endangered  and  threatened 


(h) 


Spedes 


Common  name 


Scientific  name 


Historic  range 


Biros 


Vertetxate 
population 
«^>era  en- 
dangered or 
thrBiatef>ed 


Status 


WhenHst- 
ad 


Critical 
habitat 


Special 
rules 


Mexican  spotted  owt 


SMx  ocddentalis  ludda    U.SJL  (NM.  AZ.  TX. 

CO,  UT),  Mexico. 


NA 


494 


NA 


NA 


Dated:  January  6, 1993. 
John  F.  Tomer, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  93-5782  Filed  3-15-93:  8:45  ami 
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DEPARTiyiENT  OF  EDUCATION 

Fund' for  Innovation  In  Education  (FIE): 
Innoyation  In  Education  Program — 
Field*Testlng  and  Damonstrationa  of 
New  or  Improved  Aaaeaamants  of  K- 
12  Student  Academic  Performance 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority  for 
fiscal  years  1993  and  1994. 

summary:  Under  the  Fund  for 
Innovation  in  Education:  Innovation  in 
Education  Program,  the  Secretary  of 
Eduoition  proposes  a  priority  for  fiscal 
yearsn993  and  1994  for  projects  that 
will  support  field-testing  and 
demonstrations  of  new  or  improved 
assessments  of  student  academic 
perfot^mance  in  kindergarten  through 
grada  12  (K-12).  This  action  is  part  of 
an  overall  strategy  to  support  systemic 
refon  n;  that  is,  changes  in  practices  and 
requi  -ements  throughout  the 
educiitional  system  to  enable  all 
children  to  achieve  the  National 
Education  Goals.  Other  components  of 
the  St  rategy  are  the  establishment  of 
World  Class  Standards  by  professional 
orgar(izatiQiis  in  mathematics,  history, 
geography,  science,  English,  civics,  the 
arts,  I  ind  foreign  languages,  and  the 
estab  ishment  of  curriculum  frameworks 
for  gi  ides  K-12  to  move  students 
towai  d  those  standards. 
DATE! ;:  Comments  most  be  received  on 
or  be  ore  April  15, 1993. 
AOOfli  tSSES:  All  comments  concerning 
this  [  roposed  priority  should  be 
addnssed  to  Janice  K.  Anderson,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW..  roam  522. 
Washington.  DC  20208-5524. 
FOR  fjuRTHER  MFORHATION  CONTACT: 
Sherfin  Marshall,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.Jroom  522,  WashingtoB,  DC  20208- 
5524]  Telephone:  (202)  219-1496.  Deaf 
and  liearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington.  DC  202  area  code, 
telepiione  708-9300)  between  8  a.m. 
and  j|  p.m..  Eastern  time. 
SUPpUmentary  mformation:  The 
Secretary's  Fund  for  Innovation  in 
Educjation  (FIE):  Innovation  in 
Eduaation  Program  supports  programs 
and  Brojects  that  show  promise  of 
identifying  and  disseminating 
innovative  educational  approaches  at 
the  elementary  and  secondary  levels. 
The  I  bird  National  Education  Goal 
state!  that  "American  students  will 
leavd  grades  four,  eight,  and  twelve 
haviag  demonstrated  competency  in 
chalbmging  subject  matter  including 


English,  tnatbenntics,  science,  histoiy. 
and  geography;  and  every  sciiool  in 
America  will  ensure  that  all  students 
learn  to  use  their  minds  well,  so  they 
may  be  prepa?bd  for  responsible 
citizenship,  further  learning,  and 
productive  employment  in  our  modem 
economy."  A  system  of  improved 
assessments  tied  to  standards  in  all  of 
these  disciplines,  as  well  as  civics,  the 
arts,  and  foreign  languages,  is  necessary 
to  help  measure  students'  progress. 

The  feasibility  of  setting  nadoaai 
standards  and  their  effectiveness  io 
encouraging  State  and  local  reform  have 
been  demonstrated  by  a  number  of 
national  professional  organiiations.  In 
1989,  the  National  Council  of  Teachers 
of  Mathematics  developed  national 
standards  for  what  students  should 
know  and  be  able  to  do  in  mathematics. 
While  there  do  not  exist  fully  developed 
national  standards  for  K-12  in  English, 
science,  history,  geography,  civics, 
foreign  languages,  and  the  arts, 
considerable  work  is  being  done  by  a 
variety  of  organizations  toward 
development  of  such  standards.  Projects 
are  underway  in  history,  by  tktB  National 
Center  for  History  in  the  Schools  at 
UCLA;  science,  by  a  coalition  of  science 
groups  including  the  National  Academy 
of  Sciences,  the  American  Association 
for  the  Advancement  of  Science,  and  the 
National  Science  Teachers'  Association; 
civics,  by  the  Center  for  Civic 
Education;  geography,  by  the  National 
Council  of  Geographic  Education,  in 
coordination  with  the  Association  of 
American  Geographers,  the  National 
Geographic  Society,  and  the  American 
Geographical  Society;  English,  by  the 
Center  for  the  Study  of  Reac^g,  in 
coordination  with  the NationalCoundl 
of  Teachers  of  English  and  the 
International  Reading  Association;  the 
arts,  by  Music  Educators  National 
Conference,  in  coordination  with  the 
American  AlUanoe  for  Theatwand 
Education,  the  National  Art  Education 
Association,  and  the  National  Danoe 
Association;  and  foreign  languages,  by 
the  American  Council  on  the  Teachii^ 
of  Foreign  Languages. 

Efforts  are  similarly  underway  for  the 
development  of  State  curricxJum 
frameworks  in  these  subject  areas.  These 
frameworks  will  embody  cohwent.  non- 
repetitive  curricula  designed  to  ensure 
that  all  children  study  challenging 
subject  material  in  every  grade,  K-IZ. 
Along  with  the  frameworks,  node! 
guidelines  for  effective  approaches  to 
teacher  education,  certification,  and 
recertiHcation  are  being  developed,  all 
based  on  world-class  standards. 

In  its  report  of  January  24, 1902.  the 
National  Council  on  Education 
Standards  and  Testing,  a 


congressionally  created  group  charged 
with  investigating  the  desirability  and 
feasibihty  of  national  standards  and 
improved  assessments,  called  for  the 
development  of  such  standards  and  an 
accompanying  system  of  assessments  as 
urgently  needed  steps  in  reforming 
American  education.  Representatives  of 
the  President,  the  Secretary,  and  the 
Congress  served  as  members  of  the 
Council. 

The  Council  recommended  a  system 
of  multiple  assessments  linked  to  the 
national  standards  that  would  have  two 
major  components:  (1)  Individual 
student  assessments  and  (2)  large-scale 
assessments  of  representative  samples  of 
students  from  which  inferences  about 
the  quality  of  programs  or  educational 
systems  could  be  made.  The  National 
Assessment  of  Educational  Progress  is 
an  example  of  a  large-scale  assessment 
that  is  used  to  monitor  educational 
systems. 

This  priority  is  directed  toward  the 
first  component  of  a  system  of  multiple 
assessments:  Assessments  of  individual 
students,  attending  either  public  or 
private  schools,  that  provide 
information  to  students,  parents,  and 
teachers  about  student  progress  toward 
achieving  national  standards.  Some 
schools,  localities,  and  States,  as  well  as 
organizations,  have  developed 
assessments  that  show  promise  of  being 
valid  and  useful  measures  of  student 
academic  performance.  The  proposed 
priority  would  support  demonstrations 
of  these  instruments  and  approaches; 
that  is,  field-testing  and  replication  in  a 
number  of  differing  locales  with 
rigorous  documentation  and  evaluation 
of  their  effectiveness.  Under  the 
proposed  priority  State  educational 
agencies  (SEAs),  local  educational 
agencies  (LEAs),  institutions  of  higher 
education  (IHEs),  private  schools,  and 
other  pubUc  and  private  agencies, 
organizations  and  institutions,  working 
alone  or  in  cooperation  with  other 
eligible  applicants,  will  apply  for 
funding  to  support  the  objectives  and 
activities  described  in  this  notice. 

The  Secretary  will  announce  the  final 
priOTity  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
pul^cation  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
pnq>osing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
this  priority,  subject  to  meeting 
applicable  rulemaking  requirements. 
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Note:  This  notice  of  propoMd  priority  does 
not  soHcit  applications.  A  notice  Inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Eagiatar  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 

Priority 

Under  34  CFR  75.105(c)(3),  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority:  Field-Testing  and 
Demonstration  of  New  or  Improved 
Assessments  of  Kindergarten  through 
Grade  12  Student  Academic 
Performance. 

Projects  will  be  supported  that  field- 
test  innovative  assessment  methods, 
practices,  and  strategies  to  measure 
student  learning  in  core  subjects, 
particularly  at  the  fourth,  eighth  and 
twelfth  grade  levels. 

Projects  must  include  all  of  the 
following  elements: 

(a)  Provision  for  measuring  learning 
outcomes  linked  to  high  standards  and 
challenging  ctirricuia  in  one  or  more  of 
the  following  subjects:  English, 
mathematics,  science,  history, 
geography,  civics,  the  arts,  and  foreign 
languages. 

(b)  Provision  for  developing  and 
implementing  strategies  for  widespread 
field  testing  of  the  assessment 
instruments  and  approaches,  including 


those  that  are  sensitive  to  student 
difiierences,  in  a  variety  of  school 
settings. 

(c)  Provision  for  collaboration  with 
teachers  and  specialists  in  both  subject 
matter  and  assessment  to  ensure  that  the 
assessnrants  are  thoroughly  integrated 
with  auricular  goals  and  objectives. 

(d)  Provision  for  quaUfied  personnel 
specifically  trained  to  administer,  score, 
and  interpret  the  assessments  of  student 
learning  outcomes  and  to  evaluate  the 
quahty  of  those  assessments. 

(e)  Provision  for  thoroughly 
evaluating  the  assessment  strategy  or 
strategies  so  as  to  document  cost- 
effectiveness  and  quality  in  measuring 
different  levels  of  student  achievement, 
in  a  manner  that  will  allow  others  to  use 
project  results. 

Apphcations  must  contain  a 
description  of  the  assessment 
innovation  or  innovations  to  be 
demonstrated  and  rationale  for 
selection,  including  information  about 
prior  use  in  other  settings  and  research 
findings. 

IntergoTemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  E>epartment's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  In  response 
to  this  notice  will  be  available  for  pubUc 
inspection,  during  and  after  the 
comment  period,  in  room  522,  555  New 
Jersey  Avenue  NW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  hoUdays. 

Applicable  Program  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82. 
85,  and  86. 

Program  Authority:  20  U.S.C  3151. 
(Catalog  of  Federal  Domestic  Assistance 
Numbcnr  84.215H  Secretary's  Fund  for 
Innovation  in  Education:  Innovation  in 
Education  Program) 

Dated:  February  12, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 
jFR  Doc.  93-5930  Filed  3-15-93;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 
ICFOA  No.:  SOSSA] 

Uf*  SMil*  for  state  and  Local 
Prisofwrs  Program;  Inviting 
Applications  for  New  Awrarda  for  Rscal 
YaariFY)1993 

Notb  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  regulations,  and 
instru  ::tions  needed  to  apply  for  a  grant 
under!  this  competition. 

Purpose  of  Program:  The  Life  Skills 
for  State  and  Local  Prisoners  Program 
proviaes  financial  assistance  for 
establishing  and  operating  programs 
designed  to  reduce  recidivism  through 
the  dak'elopment  and  improvement  of 
life  skills  necessary  for  reintegration  of 
adult  prisoners  into  society. 

TheiLife  Skills  for  State  and  Local 
Prisoners  Program  directly  supports 
National  Education  Goal  5 — ensuring 
that  e\  rery  adult  American  will  be 
literat  i  and  will  possess  the  knowledge 
and  si  ills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Eli^ble  Applicants:  A  State 

onal  agency,  local  correctional 
agencv,  State  correctional  education 
agency,  or  local  correctional  education 
agency  is  eligible  for  a  grant  under  this 
program. 

Definitions:  "Life  skills"  includes  self- 
develapment,  communication  skills,  job 
and  financial  skills  development, 
education,  interpersonal  and  family 
relationship  development,  and  stress 
and  a^ger  management. 

il  correctional  agency"  means 
any  agency  of  local  government  that 
provides  corrections  services  to 
incargerated  adults. 

cal  correctional  education  agency" 
meani  any  agency  of  local  government, 
other  ihan  a  local  correction  agency, 
that  provides  educational  services  to 
incarc  erated  adults. 

"State  correctional  agency"  means 
any  a(  ency  of  State  government  that 
provides  corrections  services  to 
incaraerated  adults. 

"Stite  correctional  education  agency" 
meani  any  agency  of  State  government, 
other  |han  a  State  correctional  agency, 
that  provides  educational  services  to 
rated  adults. 
line  for  Transmittal  of 
ations:  May  15, 1993. 
line  for  Intergovernmental 
July  16. 1993. 


Bevie 


Available  Funds:  $4,910,400  for  the 
first  12  months.  Funding  for  the  second 
and  third  12  months  is  sub)ect  to 
availability  of  funds  and  to  a  grantee 
meeting  the  requirements  of  CFR 
75.253. 

Estimated  Range  of  Awards: 
$100,000-5300,000  (funding  for  first  12 
months). 

Estimated  Average  Size  of  Awards: 
$204,600. 

Estimated  Number  of  Awards:  24. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months  (3 
twelve-month  grant  cycles). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  pirect  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  Part  86  (T^g-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  part  490  (as  pubUshed  in  the 
June  5.  1992  Federal  Register  (57  FR 
24107)). 

Invitational  Priority:  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority. 
However,  an  appUcation  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Projects  that  propose  to  increase  the 
abiUty  of  incarcerated  adults  to  read, 
write,  and  speak  in  English,  compute, 
and  solve  problems  at  levels  of 
proficiency  necessary  to  function  on  the 
job  and  in  society,  to  achieve  one's 
goals,  and  to  develop  one's  knowledge 
and  potential. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 


evaluate  apphcations  for  new  grants 
under  this  competition. 

The  maximum  score  for  all  of  these 
criteria  is  100  points.  The  maximum 
score  for  each  criterion  is  indicated  in 
parentheses.  

The  program  regulations  in  34  CFR 
490.20(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  reserved  15  points  as 
follows: 

Program  Factors  (34  CFR  490.21(a)). 
Ten  points  are  added  to  this  criterion  for 
a  possible  total  of  25  points.       

Educational  Significance  (34  CFR 
490.21(b)).  Five  points  are  added  to  this 
criterion  for  a  possible  total  of  20  points. 

In  addition  to  the  points  awarded 
under  the  selection  criteria  in  34  CFR 
490.21,  the  program  regulations  in  34 
CFR  490.22  provide  that  the  Secretary 
awards  up  to  five  points  to  applications 
for  projects  that  have  the  greatest 
potential  for  innovation,  effectiveness, 
and  replication  in  other  systems,  jails, 
and  detention  centers. 

(a)  Program  factors.  (25  points)  The 
Secretary  reviews  the  application  to 
determine  the  quality  of  the  proposed 
project,  including  the  extent  to  which 
the  application  includes — 

(1)  A  clear  description  of  the  services 
to  be  offered;  and 

(2)  Life  skills  education  designed  to 
prepare  adult  offenders  to  reintegrate 
successfully  into  communities,  schools, 
and  the  workplace. 

(b)  Educational  significance.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  proposes — 

(1)  Project  objectives  that  contribute 
to  the  improvement  of  Ufe  skills: 

(2)  To  use  unique  and  innovative 
techniques  to  produce  benefits  that 
address  life  skills  problems  and  needs 
that  are  of  national  significance;  and 

(3)  To  demonstrate  now  well  those 
national  needs  will  be  met  by  the 
project. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  tne  design  of  \he 
project; 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that— 

(i)  Will  accomplish  the  purposes  of 
the  program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  susceptible  to  evaluation; 

(iv)  Are  objective  and  measurable;  and 

(v)  For  a  multi-year  project,  include 
specific  objectives  to  be  met,  during 
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each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(4)  The  quaUty  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
funding;  and 

(5)  How  the  appHcant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes,  including  an  assessment  of 
the  effectiveness  of  the  project  in 
improving  hfe  skills  of  prisoners.  To  the 
extent  feasible,  the  assessment  must 
include  a  one-year  post-release  review, 
during  the  grant  period,  to  measure  the 
success  of  the  project  with  respect  to 
those  prisoners  who  received  services 
and  were  released.  The  assessment  must 
involve  comparison  of  the  project  to 
other  existing  education  and  training 
programs  or  no  treatment  for 
individuals,  as  appropriate.  The 
evaluation  must  be  designed  to  produce 
findings  that,  if  positive  and  significant, 
can  be  used  in  submission  of  an 
application  to  the  Department's  Program 
Effectiveness  Panel.  To  assess  program 
effectiveness,  consideration  may  be 
given  to  implementing  a  random 
assignment  evaluation  design.  (Review 
criteria  for  the  Program  Effectiveness 
Panel  are  provided  in  34  CFR  786.12.); 

(3)  Provide  for  an  assessment  of  the 
efficiency  of  the  program's  replication 
efforts,  including  dissemination 
activities  and  technical  assistance 
provided  to  other  projects; 

(4)  Include  formative  evaluation 
activities  to  help  assess  program 
management  and  improve  program 
operations;  and 

(5)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
apphcation  to  determine  the  efficiency 
of  the  plan  for  demonstrating  and 
disseminating  information  about  project 


activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan; 

(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local,  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in 
replicating  these  methods  and 
techniques,  such  as  by  inviting  them  to 
observe  project  activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  repUcate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 

E reject  or  methods  and  techniques  used 
y  the  project. 

(f)  Key  personnel.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications,  in  relation  to 
the  objectives  and  planned  outcomes  of 
the  project,  of  the  project  director; 

(ii)  The  qualifications,  in  relation  to 
the  objectives  and  planned  outcomes  of 
the  project,  of  each  of  the  other  key 
personnel  to  be  used  in  the  project, 
including  any  third-party  evaluator; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications  imder  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers  experience  and  training  in 
project  management  and  in  fields 
related  to  the  objectives  and  planned 
outcomes  of  the  project. 

(g)  Budget  ana  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 


agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facihties. 
(h)  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to 
which — 

(i)  Facilities  that  the  appUcant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supphes  that  the 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
appUcation  to  determine  the  applicant's 
commitment  to  the  project,  including 
the  extent  to  which— 

(i)  Non-Federal  resources  are  adequate 
to  provide  project  services  and 
activities,  especially  resources  of  the 
public  and  private  sectors;  and 

(ii)  The  applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  ends. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

AppUcants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  Ust 
published  in  the  Federal  Register  on 
September  21.  1992  (57  FR  43525- 
43526). 

In  States  that  have  not  estabUshed  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  hom  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372— 
CFDA  No.  84.255A.  U.S.  Department  of 


14280 


Fedwal  RegiitBr  /  Vol  58.  No.  49  /  Tuesday,  Mgch  16.  1893  /  Notices 


993 


Education,  room  41S1. 4«  Kteiyiaiid 
Avenu4  SW..  Washington.  DC  20202- 
0125.   T 
Proo^  of  mailing  will  be  determined 

on  the  same  basis  as  applications  (see  34 
CFR  75.102)  Recommendetions  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  fWashington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  l|w  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instnctions  for  Transmittal  of 
Applic($tions:  (a)  If  an  applicant  Mrants 
to  appli  for  a  grant  the  applicant 
shall— J 

(1)  N^l  the  original  and  srx  copies  of 
the  a{>pIication  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Canter. 
Attention:  (CFDA  #84.255A). 
Washington.  DC  20202-4725.  or 

(2)  Hhnd  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  timel  on  the  deadline 
date  to;  U.S.  Department  of  Education. 
Application  Control  Canter.  Attention: 
(CFDAi«84.255A).  room  3633.  Regional 
Of^ce  building  #3.  7lh  and  D  Streets. 
SW..  Washington.  DC  20202-4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postm4rk. 

(2)  A  legible  mail  receipt  with  the 
date  ot  mailing  stamp>ed  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

Id  If  an  application  is  mailed  throu^ 
the  U.$.  Postal  Service,  the  Secretary 


does  not  accept  either  of  the  following 
as  proof  of  mailing: 
C\)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notar  (1)  The  U.S.  Pocta)  Service  doM  not 
unifbimly  provicte  a  datod  pxistmark.  Before 
relying  od  this  method,  an  applicant  should 
check  with  its  ktcai  post  office. 

(2J  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  £bUs  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  706- 
9494. 

(3)  The  CFDA  numbei^-and  suffix  letter,  if 
any — of  the  competition  under  which  the 
applicaUon  is  being  submitted,  must  b« 
indicated  on  the  outside  of  the  envelope  and 
In  Item  10  of  the  application  for  Federal 
assistance  (Standwd  Fonn  424). 

Application  Instructions  and  Forms: 
To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order  and  include  the  following  Bve 
parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)). 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  rV:  PrtjMam  Narrative. 

Part  V:  Adtutional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  4  24B). 

b.  Certification  regarding  Lobbying; 
Debarment,  Suspension.  «id  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarraent. 
Suspension.  Ineligibifety  H»d  Volvmtary 


Exclusioa:  Lower  Tier  Covered 
Transactions  (ED  80-0014. 9/90)  and 
Instructions. 

Note;  ED  80-0014  is  intended  for  tiie  use 
of  grantees  and  slioutd  not  be  transmitted  to 
the  Department 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLI^A)  (if  applicable) 
and  Instructions,  and  Disclosure  of 
Lobbying  Activities  Continuation  Sheet 
(Standard  Form  LLL-A). 

All  forms  and  Instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  Appendix 
B.  to  assist  potential  applicants. 

All  applicants  must  submit  one 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances  and  six  copies  of  the 
application.  Please  mark  each 
application  as  original  or  copy. 

No  grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received. 

For  Further  Information  Contact: 
Christopher  Koch.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(room  4512— MES).  Washington.  DC 
20202-7242.  Telephone  (202)  205-5621. 
Deaf  and  bearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  tim& 

Propaa  AnthOTity:  20  U.S.C  1211-2. 

Dated:  March  8, 19S3. 
Ricky  Takai. 

Acting  Assistant  Secretary,  Office  of 
VocationafandAdtift  Education. 

BtLUNO  COOe  4000-01-0 
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FEDERAL  ASSISTANCE 
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HO»1«0  BY  TME  COVEONING  OOOY  OF  THE  A»ntC*KT  AMO  TXE  APPllCAMT  Will.  COMH.Y  WITH  THE  AnACHCO  iSSUAANCES  IF  TH|  ASSISTAMCt  IS  tmAmoCO 


/pad  N«ma  ol  Authoo/ed  Repi«aniai>v« 


b  r.ito 


e  TaiapN)na  rmmoai 


d  S^natuia  ol  Authoi<Md  Rcpicsanumv 


a  OaMSigiad 


Siancu'd  t-vn  iJ*     lOtV   4  88) 
Prncoad  Dy  Oue  C^cwai  A-i02 


P<e>-ou>  EOiions  Not  Uiabia 


Authorized  for  Local  Reoroducilivi 


142S2 


Federal  Register  /  Vol.  58,  No.  49  /  Tuesday,  March  16,  1993  /  Notices 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  tjstandard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applicatioos  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  havi 
established  a  review  end  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Item: 

1      Sel 


2     Datt 


Suie 


Entry. 


'-explanatory. 


application  submitted  to  Federal  agency  lor 
if  applicable)  &  applicant's  control  number 
(ifabplicable). 

Su^  use  only  (If  applicable). 

If  t^is  application  is  to  continue  or  revise  an 
ing  award,  enter  present  Federal  identifier 
^ber.  If  for  a  new  project,  leave  blank. 


3. 
4 


il  name  of  applicant,  name  of  primary 

nzational  unit  which  will  undertake  the 

stance  activity,  complete  address  of  the 

applicant,  and  name  and  telephone  number  of  the 

person  to  contact  on  matters  related  to  this 

application. 

Entn  Employer  Identification  Number  (EIN>  as 
assigned  by  the  Internal  Revenue  Service. 

Enttr  the  appropriate  letter  in  the  space 
prot  ided. 

Check  appropriate  box  and  enter  appropriate 
letti  t(s)  in  the  space(s)  provided: 

—  "  'Jew"  means  a  new  assistance  award. 

— '  ^ntinuation"  means  an  extension  for  an 
a  Iditional  funding/budget  period  for  a  project 
w  ith  a  projected  completion  date. 

—  "  levision"  means  any  change  in  the  Federal 
C  overnment't  fmancial  obligation  or 
contingent  liability  from  an  existing 

obligation. 

Nar  le  of  Federal  agency  from  which  assistance  is 
beir  g  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
nun  ber  and  title  of  the  program  under  which 
assi  >tance  is  requested. 

11.  Ent>r  a  brief  descriptive  title  of  the  project,  if 
mors  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appi  opriate  (eg,  construction  or  real  property 
proj  >cts),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
pro\jidea  summary  description  of  this  pro|}«ct 


hem:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Setf-explaBator> . 

14.  List  the  applicant's  Congressional  District  and 
any  Distriet(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable,  if  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onh  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
ofTieial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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PART  n  -  BUDGET  INTJOftnOW 

snnCN  A  -  Budget  Smuuy  by  Categories 


1               X              t              B            t              C 

1.    PerscDDel                                       |                             |                          | 

2.    Trisge  Benefits  (Kate      %)            1                           |                         | 

3.    Trtvel                                          1                            1                         1 

4.    EquijzDect                                         t                              |                          1 

5.    Supplies                                         1                             i                          1 

6.    Contractual                                    i                             I                          1 

7.    Other                                             i                             1                          1 

8.    Tbtal,  Direct  Cost                          1                             1                          1 
(lij^  1  throuah  7)    -                   t                             1                          \ 

9.    Indirect  Cost  (Rate       %}               1                             1 '                        1 

10.    Training  Costs/Stipends                  1                             I     •                     1 

11.    TOTAL.  Federal  Fonis  Reqiiested       I                              1                           1 
(lines  8  through  10)                     II                          1 

SECTICK  B  -  Cost  Sharing  Sunnary  (if  appropriate) 


A 

B 

1              C 

1.    Cash  ContributiGD 

2.    In-Kind  Contriljutioo 

(only  costs  specifically  foi  this 
project) 

3.    TOTAL,  Cost  Sharing  (Rate        %) 

NOTE:  For  FUILY-FUTOED  PROJECTS  use  Colvrm  A  to  record  the  first  l2-nonth  budget  period; 
Colu-ai  6  to  record  the  renaining  months  of  the  project;  and  Colvna  C  to  record  the 
total. 

Fbr  KJLTI-YEWl  PROJECTS  use  Cdwm  A  to  record  the  first  12-aicrth  l«3get  period; 
Colum  B  to  record  the  seoowJ  12-iDonth  budget  period;  and  Coluan  C  to  record  the  third 
12-innth  budget  period. 
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SBCT1I3N 


C  -  Budget  Estiaates  (Tedertl  F^ods  Cfily)  Fbr  Baluoe  of  Project 

Budget  Perieds 


Seccpd 


± 


I 


J^sL 


_L 


fturth         I 


fifth 


I 


I 


SETTIdN  X  -  Budget  SuBcaiy  by  Categories 


1. 
2. 
3. 


S. 

•. 
7. 

9. 

10. 


Personnel;  Shew  salaries  to  be  paid  to  project  perscDoel. 
yrir>oe  Benefits;  laiicatc  the  rate  and  anxnt  of  fringe  benefits. 


Tttvel;  Indicate  the  anount  requested  for  both  inter-  and  intra-State  travel  of  project 


staff.  Include  funds  for  at  least  one  trip  for  two  people  to  attend  a  project  director's 
■eeting  in  Washington,  D.C. 

Bjuiipent;  Indicate  the  cost  of  non-expendable  persoral  prc^erty  that  has  a  useful  life  of 
Kre  than  one  year  and  a  cost  of  $300  or  sere  per  unit  ($5,000  or  more  if  State,  Local,  or 
Trihal  GovensDent). 

Supplies;  Include  the  cost  of  0Dns\aaMe  supplies  and  materials  to  be  used  during  the 
project. 

Contractual;  Stow  the  aacwnt  to  be  used  for  (1)  procurenent  contracts  (except  those  whidi 
belong  on  other  lines  su<±  as  supplies  and  ecjuipnent;  and  (2)  sub-contracts. 

Other:  Indicate  all  direct  costs  not  clearly  covered  ty  lines  1  through  6  above,  including 

consultants. 

Tbtal.  Direct  Coi.t;  Show  the  total  for  lines  1  through  7. 

Indirect  Costs;  Indicate  the  rate  and  anount  of  indirect  costs.  H3IZ:  Fbr  training 
grants,  the  indirect  cost  rate  cannot  exceed  8%. 

Ttainino/Stipend  Cost;  (if  allowable) 

TOTMi.  Federal  Funds  Requested;  Show  total  for  lines  8  through  10. 


SDlT^  B  -  Cost  Sharing  Suzary 

Indicate  the  actual  rate  and  aaount  of  cost  sharing  nhen  there  is  a  cost  sharing 
r«<iuix«tent.  If  cost  sharing  is  required  ly  program  regulations,  the  local  share  required 
refers  to  a  percc:ntage  of  TOTAL  PROJECT  COST,  not  of  Federal  funds. 

SDCT  XXI  C  -  Budjet  Estijaates  (Federal  Funds  Only)  for  Balance  of  Project 

If  the  project  period  exceeds  12  nonths,  include  cost  estinates  for  the  continuation  budget 
periods,  as  apprx^riate.  This  SBCTiaJ  does  not  apply  to  projects  that  are  full-funded. 
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Instructions  Cor  Part  HI — Bodg^ 
Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your 
budget  summary.  For  each  line  item 
(personnel,  firinge  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Instructions  for  Part  IV — Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  is  where  you  spell  out  the 
who,  what,  when,  where,  why,  and  how 
of  your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  out  for  your  nairative,  there  is  a 
format.  This  format  is  the  seiecticsi 
criteria.  Because  your  application  will 
^  be  reviewed  and  rated  by  a  review  panel 
on  the  basis  of  the  selection  criteria, 
your  narrative  should  follow  the  order 
and  format  of  the  criteria. 

Before  preparing  your  application, 
you  should  carefullv  reed  the  legislation 
and  regulations  of  the  program, 
eligibility  requirements,  information  on 
any  priority  set  by  the  Secretary,  and  the 
selection  criteria  for  this  competition. 


Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
simimary  of  your  proposed  project. 
Tlimi  dMcribe  the  project  in  detail, 
addressing  each  selection  criterion  in 
order. 

The  Secretary  strongly  requests  you  to 
Umit  the  program  narrative  to  no  more 
than  30  double-spaced,  typed  pages  (on 
one  side  only),  although  the  Secretary 
will  consider  your  application  if  it  is 
longer.  Be  sure  to  number  consecutively 
allpages  in  your  application. 

You  may  mclude  supporting 
documentation  as  appendices.  Be  sure 
that  this  material  is  concise  and 
pertinent  to  this  program  competition. 

You  are  advised  that — 

(a)  The  Department  considers  only 
information  contained  in  the 
application  in  ranking  applications  for 
funding  consideration.  Letters  of 
support  sent  separately  from  the  formal 
application  package  are  not  considered 
in  the  review  by  the  technical  review 
panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  est^lished  technical  review 
criteria.  Letters  of  support  contained  in 
the  application  will  strengthen  the 
application  only  if  they  contain 
commitments  that  pertain  to  the 


estabUshed  technical  review  criteria, 
such  as  commitment  and  resources. 

Additioiial  Materials 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act. 
the  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  90  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  to  the  U.S.  Department  of 
Education,  Information  Management 
and  Compliance  Division,  Washington, 
DC  20202-4651 ;  and  to  the  Office  of 
Management  and  Budget,  Paperwoi^ 
Reduction  Project.  0MB  1830-0512. 
Washington,  DC  20503. 

(Inftmrnation  collection  approved  under 
OMB  control  number  1830-0512.  Expiration 
date:  12/31/95.) 
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ote: 


OMW  Approval  No.  09M-0040 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awardm«  agencies  may  require  appUcanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  th^  duly  authorized  represenUtive  of  the  applicant  I  certify  that  the  applicant. 


H^s  the  legal  authority  to  apply  for  Federal 
a^istancc.  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufTicient  to 
pfy  the  non-Federal  share  of  project  costs)  to 
ciisure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Sutes.  and  if  appropriate. 
tMe  Sute,  through  any  authorized  represenUtive. 
access  to  and  the  right  to  examine  all  records. 
b*oks.  papers,  or  documents  related  to  the  award; 
aad  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  esUblish  safeguards  to  prohibit  employees 
fJom  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organiiational  conflict  of  interest,  or  personal 
glin. 

\  'ill  initiate  and  complete  the  work  within  the 
a  5plicable  time  frame  afler  receipt  of  approval  of 
t  >e  awarding  agency. 

Mrill  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S.C.  S§  4728-4763) 
r  slating  to  prescribed  standards  for  merit  systems 
f(>r  programs  funded  under  one  of  the  nineteen 
s:atutes  or  regulations  specified  in  Appendix  A  of 
( iPM's  Sundards  for  a  Merit  System  of  Personnel 

>  dministration  (5  OF  R.  900.  Subpart  F). 

>  /ill  comply  with  all  Federal  sUtutes  relating  to 
londiscrimination.  These  include  but  are  not 
1  mited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
<  n  the  basis  of  race,  color  or  national  origin;  (b) 
•  itle  IX  of  the  Education  Amendments  of  1972.  as 
i  mended  (20  US  C  S§  16811683,  and  1685-1685). 
\  ifhich  prohibits  discrimination  on  the  basis  of  sex; 
I  c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
;  ^mended  (29  US  C.  J  794).  which  prohibits  dis- 
( rimination  on  the  basis  of  handicaps;  (d)  the  Age 

)iscrimination  Act  of  1975,  as  amended  (42 
;  SO  §§  6101-6107).  which  prohibits  discrim- 
nation  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  SS  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.SC.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U.SC   { 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  renUl  or  financing  of 
housing;  (i)  any  other   nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assisUnce  is  being  made; 
and    (j)    the   requirements   of  any    other 
nondiscrimination  5totute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiUble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.SC.  ii  1501-1508 and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC  5§  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC.  §  276c  and  18 
use.  55  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.SC  55  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 

•  facilities  pursuant  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990,  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  S§  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  S 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  Si  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  Natior 
Historic  Preservation  Act  of  1966.  as  amended 
use.  470).  EO  11593  (identification  anu 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq  ) 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 

.  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended.  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  SS  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  w 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


5'GNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITL£ 


DATE  SUBMITTED 


SF  »2'3    i4-Ui  Back 


14288 


Federal  Regirter  /  Vol.  58,  No.  49  /  Tuesday,  March  16.  1993  /  Notices 


Certification  Regarding  Debannent  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  c^tification  is  required  by  the  Department  of  Education  regulations  implementing  Ewcutive  Order 
12549,  Debannent  andSusperiion.  34  CFR  Part  85,  for  ill  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  sated  at  Section  85.110. 


Ins  tractions  for  Certification 


1.  By  »i|nin 


K  and  lubmitting  this  proposal  ^**^t^ 
pnspetevK  lower  tierpamapaiu  u  providing  tM 
GKTuncauon  set  om  below. 

1  The  ccTtificxdon  in  this  clause  is  a  material 
represeruQon  oi  fan  upon  which  reliance  was  placed 
w Ken  this  transaction  was  entered  inta  If  it  is  later 
determined  that  the piospecnvc  lower  tier  pamopuu 
knowin^y  renderea  an  erroneous  ceitificaiion.  in 
addiiiof)  to  other  remedies  available  to  the  Federii 
Government,  the  department  or  agency  with  which 
this  tntsacbon  ohgmated  may  pursue  available 
remedi^,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  partidpant  shall  provide 
immediate  wntter  notice  to  tr.e  person  to  which  this 
proposal  is  (ubnutted  if  at  any  tune  the  prospacove 
lower  tier  partiapant  leams  tnat  lu  ceruficanon  was 
erTOP.«tjuj  when  submitted  or  has  baoomc  erroneous 
by  reason  o^  changed  drcumstances. 

4.  The  tfnns  'covered  transaction.*  "debaned,' 

'suspended,'  "ineligible,"  Tower  tier  cuvwed  . 

transaction.*  "panjapant.*  'person,"  'primary  covered 
iransacton."  pnnapai,'  'proposal,'  and  'voluntarily 
excluded,'  as  used  in  this  dausc,  have  the  meaniMS 
set  out  in  the  Definitions  and  Covenee  seoJons  of 
rules  laiplementmg  Executrve  Onler  l2549.  Youmav 
conun  the  person  to  which  this  proposal  is  tubmittad 
for  asiistance  in  obtaining  a  copy  of  those  regulatioiu. 

5.  The  prospective  lower  tier  partidpam  agrees  by 
submittuig  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shaUnot 
knowii^gly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  paroapaoon  in  this  covered 
transaoion,  unless  authorized  by  the  deparment  or 
agency  with  which  this  transaoion  onginatad. 


i.llMI 


9ant  further 


I  prospective  lower  tier  partiapant  runtw 

I E^  iiimitting  this  proposal  that  it  will 

include  uie  dause  tiOcd  'CertiAcation  Regarding 
Debarment,  Suspension.  Ineligibility,  and  V<rfuntary 
Exdusion-Lo  wer  Tier  Qjvered  Transactima, 
without  modifjadon.  in  all  lower  tier  covepBd 
transactions  and  in  all  solicitations  for  lower  tier 
cuvciedtranianiows 

7.  A  partkipam  to  a  covered  transaction  may  rdy 
upon  acertiEaoon  of  a  prospecuve  pamapant  m  a 
lower  tier  covered  transaction  that  It  IS  not 
debarred,  suspended,  ineligible,  or  voluntarily 
etc!  uded  froin  the  covered  transaction,  unless  It 
knows  that  the  estification  is  erroneous.  A 
partidpant  may  daddc  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
prindpals.  Eachparbdparttmay.  butispot 
nquiivd  to.  checi  the  Not^iocumncnt  List. 

8.  Nothing  contained  In  the  foregoing  shafl  be 
construed  to  reciuire  establishment  of  a  system  of 
records  in  order  to  render  in  good  fai^  the 
CBtifiation  required  by  this  dause.  The  kiKiwMge 
and  information  of  a  partidpant  is  not  PBDuired  to 

cxcesi  that  which  is  nonnaDy  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 

dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instrucoons,  if  a  pamapart  ia 
a  covered  transaction  knowingly  enters  mto  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debaned.  ineligibk.  or  voluntarily 
excluded  from  partidparion  in  this  transacnon,  in 
addition  to  other  remedies  available  to  the  Fedo»l 
GoveiTunent.  the  department  or  agency  with  which 
this  transaction  originated  truy  pursue  available 
remedies,  indudinz  suspension  and/or  debarmcnL 


Certification 
(1) 


(2) 


Tike  prospective  lower  tier  pa.-tidpant  certifies,  by  submission  of  this  proposal,  that  na^  »* "» »» 
prtncipals  are  prwently  debarred,  suspended,  proposed  for  debannent,  declared  inehgible,  or 
unurily  excluded  from  partidpation  in  this  transaction  by  any  Federal  department  or  agency. 

>re  the  prospective  lower  tier  partidpant  is  tmable  to  certify  to  any  of  the  statements  in  this 
fiation,  such  prospective  partidpant  shall  attach  an  explanation  to  this  proposal 


MA.ME  OF  APPUCANT 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


ED  80-  »14, 9/90  (Replaces  CCS-009  (REV.  12/88X  which  is  obsolete 


DATE 
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CERTinCATIONS  REGARDING  LOBBYWGj  gEB ARM^,  SUSPENSW^ 

RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppliciTtt  should  refer  to  the  rwulatioiu  cited  below  to  determine  the  oertificition  to  which  they  are  requiml  to  amst.  AppHontJ 
jhould  »lso  review  the  instructumi  for  certification  mduded  ir  the  regulations  bjrfore  completing  thii  form.  Signature  ofU^  form 
provides  for  compliance  with  cmifkation  requirements  under  34  O*  Part  82.  "New  Restnctjons  on  Lobbying/ and  34  <^  P»n  85, 
*Covemment-wide  Drf)annent  and  Suspension  (Nonprocurement)  and  Gov«mmeni-w)de  Requrements  for  Drvs-Free  WorkpUce 
(Crams).-  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  pUced  when  the  t»epaitinent 
of  Educaoon  determines  to  award  the  covered  transaction,  grant,  or  oxsperanve  agrcentent. 


L  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  VS.  Code,  and  im- 
plemented at  34  CFR  Part  82.  for  persons  entering  into  a  grant 
or  cooperative  •groement  over  $100,000,  as  defiried  at  34  CFR 
Fart  si  Sections  alios  and  81110,  the  applicant  certifies  that: 

(a)  No  I«deral  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  pervin  for  in- 
fluencing or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connec- 
tion with  the  making  of  any  Federal  grant,  the  entenng  into  of 
any  cooperative  agreement,  and  the  extension,  continuation, 
renewal  amendment,  or  modification  of  any  Federal  grant  or 
cooperative  agreemeru; 

(b)  If  any  hinds  other  than  Federal  appropriated  hinds  have 
been  paid  or  will  be  paid  to  any  pervin  for  influencing  or  at- 
tcmpung  to  influerwe  an  officer  or  einployee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  conneaion  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instruaions; 

(c)  The  undersigned  shall  require  that  the  language  of  this  cer- 
tification be  included  in  the  award  documents  for  all  sub- 
awards  at  all  tiers  (including  subgrants.  contracts  under  grants 
and  cooperative  aereements,  ana  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBIUTY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and  Suspen- 
sion, and  implemented  at  34  CFR  Pan  85.  ^f  P"!*P^^*  IJ^ 
ticipants  in  primary  covered  transactions,  as  defined  at  34  CFR 
Part  85,  Seaions  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for  debar- 
ment, declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  thisapplica- 
tion  been  convicted  of  or  had  a  crvil  judgment  reiKiered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  Sute,  or  local)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Arc  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  Sute,  or 
local)  with  commission  of  any  of  the  offenses  enumerated  In 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  wthln  a  three-year  period  preceding  this  ap- 
plication had  one  or  more  public  transactions  (Federal.  State, 
or  local)  termir^ted  for  cause  or  default,  and 

E  Where  the  applicant  is  unable  to  certify  to  any  of  the  sate- 
ments  in  this  certification,  he  or  she  shall  attach  an  explanation 
to  this  applicatton. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and  im- 
plemented at  34  CFR  Pan  85,  Subpan  F,  for  grantees,  as 
defined  at  34  CFR  Pan  85,  Sections  8Si05  and  85^10  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  pro- 
vide a  drug-free  workplace  by: 

(a)  Publishing  a  statetnent  notifying  employees  that  the  unlaw- 
ful manufacture,  distribution,  dispensing,  possession,  or  use  of 
a  controlled  substarKX  is  prohibited  in  the  grantee's  workplace 
and  specifying  the  actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Esublishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee'» policy  of  mainuining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penahies  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  m  the  workplace; 

k)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performanoe  of  the  grant  be  given  a  copy  of  the  sute- 
ment  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  sutement  required  by  par*- 
graph  (a)  that,  as  a  condition  of  employment  under  the  gram, 
Uie  employee  will— 

0 )  Abide  by  the  terms  of  the  sutement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviaion  for 
a  violation  of  a  CTuninaJ  drug  sutute  occurring  in  the 
workplace  no  later  than  five  calendar  days  after  such  convic- 
tion; 

(e)  Notifying  the  agency,  in  writing,  within  10  c»\ff^^»^  <l*y» 
after  receiving  notice  under  subparagraph  (dXa  from  an 

employee  or  otherwise  receiving  actual  notice  of  such  convic- 
tioiv  Employers  of  convictod  employees  must  provide  iiotio, 
including  position  title,  to:  Director,  Grants  and  Contracts  Ser- 
vice, U.S  Department  of  Education,  4O0  Maryland  Avenue. 
S.W.  (Room  Si 24,  GSA  Regional  Office  Building  Na  3), 
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Washingn  n.  DC  20202-4571.  Notioe  thall  include  the  idcnofica- 
ton  numii  nts)  of  cKh  affectad  pant; 

(f)  Takir;  one  of  the  foQowirg  action,  wtthi/t  30  calendar  days 
of  recejv-ing  noocc  uruitr  fubpangnph  (dHi),  with  respaa  to 
any  empMyee  who  is  lo  convictte^- 

(1)  Takingjapprophate  penonnd  action  against  such  an 
employee,  up  to  and  Lncluding  terminaQcn,  consistent  with  the 
•vqmremerits  of  the  Rehabiliuoon  Ka  of  1973,  as  amended;  or 

C2)  ReouiHng  suc.S  employee  to  panicipate  satisfaaorily  in  a 
drug  aouse  assistance  or  rehabilitation  pioeram  approved  for 
iuch  purppi«s  by  a  Fcdoid,  State,  or  iocaJ  health,  law  enforce- 
ment, or  other  spproprut*  agency; 

(g)  Malurg  a  good  faith  effon  to  contir.ue  to  maintaun  a  drug- 
free  workplace  throueh  unplementation  of  paragraphs  (a), 
(b),(c),(dl(e).and(f). 


B.  The 

site<s)  for 
specific 


grintee  may  insert  in  the  space  piovided  below  the 
I  he  performance  of  work  done  in  connection  with  the 


St"- 

Place  of  Performance  (Straet  address,  dty,  county,  sute.  zip 

code) 


Check  Q]  f  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  dul  ,r  authorized  representative  of  the  applicant,  I  het^y  CBtify  that  the  applicant  will  comply  with  the  above  certifications. 


NAMEOF  APPUCANT 


PRI.NTED  NAME  AND  TITLE  OF  ALTTHORIZED  REPRESENTATIVE 


5ICNATL  RE 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
impkmcntad  at  34  CFR  Tait  85,  Subpart  F,  for  Krantses,  as 
defined  at  34  CFR  Pan  65,  Sections  85.605  and  IS.610 - 

A.  As  a  condition  of  the  grant.  I  certify  that  I  wis  not  tngage 
in  thcunlanvhil  manufactuic,  distribution,  dispensing  pos- 
■iiion.  or  use  of  a  controlled  substance  in  conducting  any 
aoivity  %nth  the  grant;  and 

&  If  convicted  oft  criminal  drug  offense  resulting  from  a 
violabon  occurring  during  the  conduct  of  any  grant  activity, 
I  will  rcpoR  the  conviction,  in  writing,  within  10  ralmriar 
days  of  t>»  convictioru  to:  Director,  wants  and  Contracts 
Service,  US.  Department  of  Education,  400  Maryland 
Avenue,  S.W.  Otoom  3124,  CSA  Regional  Office  Building 
No.  3),  Washington,  DC  20202-4571.  Notice  shall  indude 
the  identification  numbeKs)  of  each  affected  grant. 


PR/ A  WARD  NUMBER  AND/OR  PROJECT  NAME 


DATE 


ED  SWOlp,  6/90  (Replaces  ED  80-0008, 12/89,  ED  Form  CCSO0&.  (REV.  12/88);  ED  SWJOIO,  S/90;  and  ED  80O011. 5/90.  which  are 
obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  totm  to  ditdote  lobbying  aoMtie*  punu«nt  to  31  \JS.C  1353 
(Sec  reven*  (or  public  burden  disckmire.) 


1.    Type  o<  Federal  Action: 

□  1.  contract 
b.  grant 
c  cooperative  afreemcnt 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


r    Statw  ot  Federal  AtHooi 

I     I  a-  bid^offeitappUcation 
'"^  b.  initial  wwaid 
&  pott-award 


4.     Name  and  Addreu  of  Reporting  Entity: 


Q    Prime 


O    Subawardee 

Tier  .ifknowtr. 


Congrrttiooal  Dittrict.  if  known: 


6.     Federal  DcpartmefU/Afency: 


X    KepoftTypc: 

□  A.  irtitial  Rling 
b.  riutenai  change 

For  Material  OuRge  Only: 
y«ar quarter 


date  of  last  report 


S.     If  Reponir\g  Erttity  in  No.  4  it  Subawardee.  Enter  Name 
and  Addreu  ol  Prime 


Congretsiorial  District  if  known: 


7.     Federal  Program  Name^escnpiion: 


C70A  Number,  if  MpptteabU: 


8.     Federal  Action  Number,  d  known: 


t.    Award  Amount  if  known: 
% 


10.  a.  Name  and  Address  of  Lobbying  Emity  ^ 
(//  mdrvidual,  Uit  na/nc.  tint  ntm».  Mik 


b.  Individuals  Performine  Services  Imcluding  addreu  if 
dtt^erent  ftotn  No.  JOtJ 
ti»u  name,  fint  nam^,  tAOi 


(tttach  Cemiomnow  Sh^Hli)  jKU-A.  ir«»of»ji»i 


11.  Amount  of  Payment  (c^ecic  a//  that  ipplyh 

S  ____^__^_____^_  D  actual       O  planned 


IX  Form  of  Paymeni  (check  sH  Ihat  apply*: 
0    a.  cash 

O    b.  in-kind;  specify:   ruture  ___^__ 
value   


13.  Type  of  Paymeni  Icheck  afl  that  tpptft. 

a  a.  retainer 

Q  b.  one-lime  fee 

Q  c  corrwnission 

0  d.  contingent  fee 

'  Q  c.  deferred 

Q  f.   other  spedfy:  _____^____ 


14.   Brief  Description  of  Services  Performed  or  to  be  Performed  and  Da(e<s)  o(  Servkc.  induding  oirKer<tt.  cmployeeitl. 
or  Member<t)  contacted,  for  PaymeiU  litdicated  in  iteia  11: 


ftlttfi  Conliinm/on  Sftef  f»)  5M1I-A.  ifntrntiryt 


IS.  Coniinuaiioa  SbcetUi  Sf>Ul-A  attached:         O  Yet 


a  No 


1C 


Mcmo  IISI.  rhii 

of  Ian 

u, 

il  use   nu    TKk 

mwhmBt  «id  wS  ht 

IW.Oae  tr4  rot  man 


Sigiulure; 


Print  Name: 
rale 


TelepluHteNo.:. 


Date:. 


Federal  Use  Onlyi, 


i:^V 


AtMttoriimi  tor 
tonm 


14292 


Federal  Register  /  Vol.  58,  No.  49  /  Tuesday,  March  16,  1993  /  Notices 


4STRUCnONS  FOR  COMPtETION  OF  SF411,  DISCLOSURE  OF  LOBBYING  ACTIVITlEf 

Thn  dijdojure  form  ihafl  be  completed  by  the  reporting  entity,  ^whether  tubawirdee  or  pnme  federal  recipient,  at  the 
init»*tK»i  or  receipt  o<  a  covered  Federal  action,  or  a  material  change  to  a  previoui  filing,  punuant  to  title  31  U,5.C 
secTioni  MSZ  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  k>bt»y«ng  eiroty  ir 
influenijng  of  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congreii,  an  officer  » 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  In  connection  with  a  covered  Federal  actiof\.  Use  tt>e 
SF-LU-A  Cononuaoon  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Cornplete  aU  items  that 
apply  fir  both  the  initial  filing  and  matenal  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  (or  additional  information. 

1.  lientify  the  type  of  covered  Federal  action  (or  which  lobbying  acthflty  it  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 


2.  lientify  the  sutus  of  the  covered  Federal  action. 


3.  Identify  the  appropriate  classification  of  this  report.   If  this  it  a  foDowup  report  caused  by  a  matenal  change  to  the 
informarion  pfev>ously  reported,  enter  the  year  and  quarter  in  ¥»hich  the  change  occurred.  Enter  the  date  0«  the  last 

3eviou$ly  submined  report  by  this  reporting  entity  for  this  covered  Federal  action. 
iter  the  hill  n*me.  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if 
lown.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  pnme 
or  jubaward  recipient  Identify  the  tier  of  the  subawardee,  e.f .,  the  first  subawardee  of  the  prime  is  the  Isl  tier. 
Siibawards  indude  but  are  not  lirrwted  to  subconuacu,  subgrants  and  contract  awards  uT^der  grants. 

5.  iJthe  organization  filing  the  report  in  Item  4  checks  "Subawardee",  then  enter  the  (uU  name,  address,  dty,  state  and 
w  code  of  the  pnme  Federal  redpient  Indude  Congressiorul  Disthct  if  kiwwru 

6.  Ehter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
l«yel  below  agency  name,  if  knovyn.  for  example.  Department  of  Transporution.  United  Slates  Coast  Guard. 

7.  Ehter  the  Federal  program  name  or  desotption  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Caiaiog  of  Federal  Domestic  Assistance  (CFOA)  number  for  grama,  cooperative  agreemenu,  loant,  and  loan 

commitments. 

8.  E  tier  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RfP)  number  Invitation  for  Bid  (IFB)  number  grant  announcen\ent  number  the  contract. 
g  ant.  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  federal  agency).  Include 
f  refi»e$,  e.g.,  -Rf  P.DE-90-001." 

9.  f  or  a  covered  federal  action  *»here  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
F  tderal  amount  of  the  awaxdloan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

(1)  Enter  the  fuO  name,  address,  dty,  tute  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 
( >)Enter  the  fufl  names  of  the  individual(s)  performing  services,  and  indude  full  address  if  different  from  10  (a). 

Enter  Last  Name,  Rrst  Name,  and  Middle  Initial  (Ml). 

Inter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  «"»'»¥ /"^rn  4)  to  the 
I  >bbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  wiU  be  made  (planned).  tJ>eck 
di  boiM  that  apply.  If  this  it  •  material  charge  report,  enter  the  cumuiatNe  amount  of  payment  made  or  pJannefl 
to  be  made. 
11  Check  the  appropriate  bo«(es).  Check  an  bo«et  that  apply.  If  payment  it  made  through  an  in-kind  contn^ution. 
1  pedfy  the  mxwt  ar>d  value  of  the  in-kind  payment 

13.  Oieck  the  appropriate  bo«(et).  CJxeck  afl  bo«es  that  apply.  II  other,  spedfy  nature. 

14.  frovide  a  spedfic  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  %*i"n  be  expected  to 
Perform,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  »P«nt  « 
(dual  contact  with  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employee(s)  contacted  or  the  officerts). 
( wployee(s),  or  Memberts)  of  <u)ngress  that  were  contacted- 

15.  I  >eck  whether  or  not  a  SF-IU-A  Continuation  Shcet(s)  It  attached. 

16.  he  certifying  offidal  shall  sign  and  date  tf»«  form,  print  hJt/her  name,  title,  and  telephone  number. 


10. 


11. 


PubC  ceporong  burden  far  «hi»  conecoon  of  information  i*  estimated  to  ao*n%t  30  mintue*  pcf  response,  iodudinj  time  for  '^  •'*■*!"€ 
immirtonv  letrchin.  t»1t>'^e  dau  fowrtes.  gathering  and  maintaining  the  data  needed,  and  compJetmg  tnd  reviewwig  the  ce«e«io«  ol 
in<onhat,on  Send  commena  rejifdin,  the  burden  ertmate  or  any  other  aspect  of  thU  coflectioo  of  Womutxjn.  including  »"«"«" 
for  r^luong  this  bun^en  to  the  Otfite  of  Management  and  Budget  Pipcfworti  Reduction  Protect  (034»O046),  WMhington,  O.C  30SO3 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

CONTINUATION  SHEET 


ItvOM 


Ba^ofttag  Cotitr 


•  tu-A 


14294 


I  assure 


participat 


that  I  will  report  annually  to  the  Secretary  on  the 
ion  rate,  cost,  and  effectiveness  of  the  program  and 
any  c|ther  aspect  of  the  program  on  which  the  Secretary  may 
requejst  information. 


(signature  of  authorized  representative) 

BiUJNG  CO>E  4000-<n-C 


393 
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Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most 
commonly  asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadhne? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  and  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the 
XXX  competition.  May  we  submit  imder 
another  competition? 

A.  Yes,  however,  the  likelihood  of 
success  is  not  good.  A  properly 
prepared  application  must  meet  the 
requirements  of  the  competition  to 
which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is 
most  appropriate  for  my  project.  What 
should  I  do? 

A.  We  are  happy  to  discuss  any 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
apphcation? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to  participate 
in  the  actual  writing  of  an  application, 
but  we  can  respond  to  specific  questions 
about  application  requirements, 
evaluation  criteria,  and  the  priorities. 
Applicants  should  uinderstand  that  this 
previous  contact  is  not  required,  nor 
will  it  in  any  way  influence  the  success 
of  an  application. 

Q.  When  will  I  find  out  if  I'm  going 
to  be  funded? 

A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on 
the  number  of  applications  received  and 
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the  number  of  competitions  with  closing 
dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
official  notification.  Some  appUcants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  review  with 
anyone. 

Q.  Will  my  application  be  returned  if 
I  am  not  funded? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  appUcants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
imsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington,  IX 
in  the  travel  budget.  Travel  to 
conferences  is  sometimes  allowed  when 
it  is  for  purposes  of  dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  ^f  selection,  which  is  based  on  the 
sqgi^  of  all  the  apphcations  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 
Q.  What  happens  during  negotiations? 
A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 


those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  itein,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  makiikg  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in 
your  opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 
made  imtil  all  negotiation  issues  have 
been  resolved. 
Q.  How  do  I  provide  an  assurance? 
A.  Except  for  SF-424B, 
"Assurances — Non-Construction 
Programs,"  simply  state  in  writing  that 
you  are  meeting  a  prescribed 
requirement 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not,  they  can  be  obtained  &t)m  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402.  Telephone: 
(202)  783-3238.  When  requesUng  copies 
of  regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  pubHc  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  Life  Skills  for  State  and  Local 
Prisoners  Program  (CFDA  No.:  84.255A). 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74,  75,  77,  79.  80,  81,  82,  85, 
and  86. 

(3)  34  CFR  part  490— Ufe  Skills  for 
State  and  Local  Prisoners  Program  (57 
FR  24107-24109). 

(4)  34  CFR  part  460— Adult 
Education — General  Provisions. 

(5)  National  Literacy  Act 
Amendments  Pub.  L  102-103,  title  HI, 
sec.  313,  Aug.  17, 1991. 105  Stat  505. 

[FR  Doc.  93-5931  Filed  3-15-93;  8:45  am] 
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DEPAfmiENT  OF  THE  INTERIOR 

1 
Bureaii  of  Indian  Affair* 

:••  Shawnee  Tribe  of  Oklahoma 
Regulationa  *^ 


26,  1993. 
t:  Bxiroau  of  Indian  Affairs, 
Interic 
ACnoH:  Notice. 

-  -       ^  ■  ■  ■    .  ■ 

SUMHUWY:  This  notice  is  pubUshed  in 
accordance  with  authority  delegated  by 
the  Se(:retary  of  the  hiterior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Dm  8,  and  in  accordance  with  the 
Act  ofjAugust  15.  1953.  67  Stat.  586,  18 
U.S.C.  1161. 1  certify  that  Resolution  No. 
L-AS-|91-68.  was  duly  adopted  by  the 
Executive  Committee  of  the  Absentee 
Shawnee  Tril)e  of  Oklahoma  on  June  12, 
1991.  This  Ordinance  provides  for  the 
regulation  of  the  sale,  possession, 
consudption,  distribution  and 
manufecture  of  liquor  in  the  area  of 
Indianj  Ck)untry  under  the  jurisdiction  of 
the  Absentee  Shawnee  Tribe  of 
Oklahoma. 

DATES:  This  Ordinance  is  effective  as  of 
March]  16, 1993. 

FOR  FlirrHER  MFOflMATION  COfaACT: 
Branck  of  Judicial  Services,  Division  of 
Tribal  iGovemment  Services,  1849  C  St., 
NVV.,  ihail-stop  2611-MIB,  Washington, 
DC  20240~-4001,  telephone  (202)  208- 
4400. I 

SUI>f>tblEirTARr  MFORMATIOM:  The 
Ordintince  reads  as  follows:  The 
Absen  :ee  Tribe  of  Oklahoma  Executive 
Comm  ittee  deems  it  essential  to  the 
health,  security  and  general  welfare  of 
the  Tr  be  and  its  members  to  enact  a 
comprehensive  liquor  ordinance 
relating  to  the  sate  and  distribution  of 
liquor  products  and  confering  a  tax 
upon  i;uch  sale  and  distribution  on  the 
tribal  i  rust  lands  of  the  Absentee 
Shawi  lee  Tribe  of  Oklahoma. 

1-01     Title  and  Purpose 

1-0  1.01 — This  document  shall  be 
known  as  the  Absentee  Shawnee  Tribe 
of  Oklahonui  Alcohol  Regulations. 
These  regulations  are  enacted  to 
regulate  the  sale  and  distribution  of 
liquor  and  beer  products  on  Tribal  Trust 
lands  Df  the  Absentee  Shawnee  Tribe  of 
Oklahsma,  and  to  generate  revenues  to 
fund  r  eeded  tribal  programs  and 
serviofs. 


1-02 


1-0  1 
by  the 
phra! 


S4iS 


meani  ngs 


Definitions 

01 — Unless  otherwise  required 
context,  the  following  words  and 
shall  have  the  designated 


(1).  Tribe  shall  mean  the  Absentee 
Shawiee  Tribe  of  Oklahoma.  2025 


South  Cordon  Cooper  Drive.  Shawnee, 
Oklahoma.  74801. 

(2).  Executive  Committee  shall  mean 
the  Absentee  Shawnee  Tribe  of 
Oklahoma  Executive  Committee  at 
constituted  by  Article  IV,  Section  2  of 
the  Constitution  of  the  Absentee 
Shawnee  Tribe  of  Oklahoma. 

(3).  Tribal  Trust  Lands  shall  mean  the 
lands  and  waters  lying  within  the 
boundaries  of  the  property  described 
below: 

The  jurisdiction  of  the  Absentee 
Shawnee  Tribe  shall  extend  to  all 
tribally  owned  land  and  all  restricted  or 
trust  land  belonging  to  tribal  members 
within  the  boundary  of  the  reservation 
established  by  Agreement  dated  June  26, 
1980,  and  ratified  by  the  Act  of  March 
3. 1891  (26  Stat.  1091),  and  such  other 
land,  or  interest  in  land,  whidi  may  be 
subsequently  acquired. 

(4).  Member  shall  mean  any  person 
whose  name  appears  on  the  of^dal  roll 
of  the  Absentee  Shawnee  Tribe  of 
Oklahoma. 

(5).  Commercial  Sale  shall  mean  the 
transfer,  exchange  or  barter,  in  any  way 
or  by  any  means  whatsoever,  for  a 
consideration  by  any  person, 
association,  partnership,  or  corporation, 
of  liquor  and/or  beer  products. 

(6).  Wholesale  Price  shall  mean  the 
established  price  for  which  liquor  and/ 
or  beer  products  are  sold  to  the 
Absentee  Shawnee  Tribe  of  Oklahoma 
or  to  any  licensed  operator  by  the 
manufecturer  or  distributor,  exclusive  of 
any  discount  or  other  reduction. 

(7).  Alcohol  is  that  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirit  of  wine,  which  is 
produced  by  the  fermentation  or 
distillation  of  grain,  starch,  molasses,  or 
sugar,  or  other  substances  including  all 
dilutions  and  mixtures  of  this 
substance. 

(8).  Beer  means  any  beverage  obtained 
by  the  alcohol  fermentation  of  an 
infusion  or  decoction  of  pure  hops,  or 
pure  extract  of  hops,  ancl  malt  ai>d  sugar 
In  pure  water  containing  not  more  than 
6%  of  alcohol  by  weight. 

(9).  Liquor  Outlet  shall  mean  a 
Tribally  licensed  retail  sales  business 
selling  hquor  or  beer  on  Tribal  Trust 
lands. 

(10).  Operator  shall  mean  an  enrolled 
member  of  the  Absentee  Shawnee  Tribe 
of  Oklahoma,  an  enrolled  member  of 
another  federally  recognized  Tribe  of 
American  Indians,  or  other  person 
properly  licensed  by  the  Absentee 
Shawnee  Tribe  of  Oklahoma  to  operate 
a  Uquor  and/or  beer  outlet. 

(11).  Commission  shall  mean  the  Tax 
Commission  of  the  Absentee  Shavwnee 
Tribe  of  Oklahoma. 


1  -03    Licensing  of  Liquor  and/or  Beer 
Outlet 

1-03.01— Licensing.  The  Absentee 
Shawnee  Tax  Commission  shall  have 
jurisdiction  over  liquor  and  beer 
licensing.  The  Commission  is 
empowered  to: 

(1).  Administer  these  Regulations  by 
exercising  general  control,  management, 
and  supervision  of  all  liquor  and/or  beer 
sales,  places  of  sale  and  sales  outlets  as 
¥rell  as  exercising  all  powers  necessary 
to  accomplish  the  purposes  of  these 
Regulations. 

(2).  Adopt  and  enforce  rules  and 
regulations  in  furtherance  of  the 
purposes  of  these  Regulations  and  in  the 
performance  of  its  administrative 
functions. 

(3).  Each  application  for  license  must 
be  advertised  by  the  Commission  in  at 
least  one  major  publication  in  the 
county  where  the  business  is  to  be 
located.  The  application  also  must  be 
posted  in  at  least  two  (2)  public  places 
for  twenty  (20)  calendar  days,  during 
which  time  any  protests  must  be  made 
to  be  vaUd. 

1  -04    Nature  of  Ou  tlet 

1-04.01— Nature  of  Outlet.  Each 
liquor  and/or  beer  outlet,  licensed 
hereunder  shall  be  managed  by  an 
operator  pursuant  to  a  license  granted 
by  the  Absentee  Shawnee  Tax 
Commission. 

I -05    Application  for  Liquor  and/or 
Beer  Outlet  License 

1-05.01 — Application.  Any  enrolled 
member  of  the  Absentee  Shawnee  Tribe 
of  Oklahoma,  an  enrolled  member  of  a 
federally  recognized  Tribe,  or  other 
person  may  apply  to  the  Commission  for 
liquor  and/or  beer  outlet  license. 

1-05.02 — Processing  of  Application. 
The  Commission  shall  receive  and 
process  applications,  and  be  the  official 
representative  of  the  Tribe  and 
Executive  Committee  in  matters  relating 
to  liquor  and  beer  excise  tax  collections 
and  related  matters.  The  Commission,  or 
its  authorized  representative,  shall 
obtain  additional  information  as 
deemed  appropriate.  If  the  Commission, 
or  its  authorized  representative,  is 
satisHed  that  the  applicant  is  a  suitable 
and  reputable  p>erson,  the  Commission 
or  its  authorized  representative,  may 
issue  a  Ucense  for  the  sale  of  hquor  and 
beer  products. 

1-05.03 — Application  Fee.  Each 
appUcation  shall  be  accompanied  by  a 
non-refundable  application  charge  or  fee 
of  Twenty-Five  Dollars  and  No  Cents 
($25.00). 

1-05.04 — ^The  Absentee  Shawnee  Tax 
Commission  will  be  responsible  for 
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approval  or  disapproval  of  all 
applications. 
(1).  Guidelines  for  Zoning. 

(a)  No  license  will  be  issued  for  a 
business  within  300  feet  of  a  church. 

(b)  No  license  will  be  issued  for  a 
business  within  300  feet  of  a  school. 

(c)  No  license  will  be  issued  to  a 
convicted  felon. 

(d)  The  Absentee  Shawnee  Tax 
Commission  has  full  power  to  deny  any 
applicant  for  any  of  the  above  and/or  for 
any  other  reason  where  it  would  be  to 
the  detriment  of  the  Tribe. 

1-00    Liquor  and  Beer  Licenses 

1-06.01 — Upon  approval  of  an 
application,  the  Commission  shall  issue 
the  applicant  a  liquor  and/or  beer  outlet 
license  for  one  (1)  year  from  the  date  of 
issuance.  This  license  shall  not  be 
transferable.  It  shall  be  renewable  at  the 
discretion  of  the  Commission  by 
submission  of  the  licensee  of 
subsequent  application  form  and 
payment  of  application  fee  as  provided 
in  Section  1-05. 

J -07    Regarding  Sales  by  Liquor 
Wholesalers  and  Transport  of  Liquors 
Upon  Tribal  Trust  Lands 

1-07.01 — Right  of  Commission  to 
Scrutinize  Suppliers.  The  operator  of 
any  licensed  outlet  shall  keep  the 
Commission  informed  in  writijog  of  the 
identity  of  suppliers  and/or  wholesalers 
who  supply  or  are  expected  to  supply 
stock  to  Uie  outlet(s).  The  Commission 
may,  at  its  discretion,  for  any  reasonable 
cause,  limit  or  prohibit  the  purchase  of 
said  stock  from  a  supplier  or  wholesaler. 

1-07.02 — Freedom  of  Information 
From  Suppliers.  Operators  shall  in  their 
purchase  of  stock  and  in  their  business 
relations  with  suppliers,  cooperate  with 
and  assist  the  free  flow  of  information 
and  data  to  the  Commission  from 
suppliers  relating  to  the  sales  to  and 
business  arrangements  between  the 
suppliers  and  operators.  The 
Commission  may,  at  its  discretion, 
require  the  receipts  from  the  suppliers 
of  all  invoices,  bills  of  lading,  billings  or 
other  documentary  receipts  of  sales  to 
the  operator. 

1-08    Sales  by  Retail  Operators 

1-08.01 — Commission  Regulations. 
The  Commission  shall  adopt  procedures 
which  shall  supplement  these 
Regulations  and  facilitate  their 
enforcement.  These  procedures  shall 
include  limitations  on  sales  to  minors, 
where  liquor  may  be  consumed,  persons 
not  allowed  to  purchase  alcoholic 
beverages,  hours  and  days  when  outlets 
may  be  open  for  business,  and  other 
appropriate  matters  and  controls. 


1-08  J)2 — Sales  to  Minors.  No 
operator  shall  give,  sell  or  otherwise 
supply  Uquor  to  any  person  under 
twenty-one  (21)  years  of  age  either  Cor 
his  or  her  own  use  or  his  or  her  parents 
or  for  the  use  of  any  other  person. 

1-08.03— Consumption  of  Liquor 
Upon  Licensed  Ihemises.  No  operator 
shall  permit  any  person  to  open  or 
consume  liquor  on  his  or  her  premises 
or  any  premises  adjacent  thereto  in  his 
or  her  control;  PROVIE^D,  the 
Commission  may,  at  its  discreticai, 
identify  spedRc  locatioBS  upon  Tribal 
Trust  lands  where  beer  may  be 
consumed. 

1-G8.04 — Conduct  on  Licensed 
Premises, 

(1).  No  operator  shall  be  disorderly, 
boisterous  or  intoxicated  on  the  hcensed 
premises  or  on  any  public  premises 
adjacent  thereto  which  are  under  his  or 
her  control,  nor  shall  he  or  she  permit 
any  disorderly,  boisterous  or  intoxicated 
person  to  be  thereon:  nor  shall  he  or  she 
use  or  allow  the  use  of  profane  or  vulgar 
language  thereon. 

(2).  No  operator  or  employee  shall 
consume  I^uor  of  any  kind  while 
working  on  the  licensed  jwemises. 

(3).  No  operator  shall  permit 
suggestive,  lewd,  or  obscene  conduct  or 
acts  on  his  or  her  premises.  For  the 
purpose  of  this  section,  suggestive, 
lewd,  or  obscene  acts  or  conduct  shall 
be  those  acts  or  conduct  identitied  as 
such  by  the  laws  of  the  Absentee 
Shawnee  Tribe  of  Oklahoma. 

1-08.05 — Employment  of  Minors.  No 
person  under  the  age  of  twenty-one  (21) 
years  shall  be  employed  in  any  service 
in  connection  with  the  sale  or  handling 
of  liquor,  either  on  a  paid  or  voluntary 
basis,  except  as  otherwise  provided 
herein.  Employees  eighteen  (18)  years  of 
age  or  older  may  sell  or  handle  beer  or 
wine  not  to  be  consumed  on  the 
premises  provided  that  there  is  direct 
supervision  by  an  adult  twenty-one  (21) 
years  of  age  or  older. 

1-08.06 — Display  of  License.  Any 
operator  issued  a  license  shall  frame, 
under  glass,  and  display  the  license  on 
the  premises. 

1-08.07 — Operator's  Premises  Open 
to  Commission  Inspection.  The 
premises  of  all  operators,  including 
vehicles  used  in  connection  with  liquor 
sales,  shall  be  open  at  all  times  to 
inspection  by  the  absentee  Shawnee  Tax 
Commission  or  its  designated 
representative. 

1-08.08 — Operators  Records.  The 
originals  or  copies  of  all  sales  slips, 
invoices,  and  other  memoranda 
covering  all  purchases  of  liquor  by 
operators  shall  be  kept  on  hie  in  the 
retail  premises  of  the  operator 
purchasing  the  same  for  at  least  five  (5) 


years  abet  each  purchase,  and  shall  b» 
filed  separately  and  kept  apart  from  all 
other  records  and.  as  nearly  as  possible, 
shall  be  filed  in  consecutive  order  and 
each  month's  records  kept  separate  so  as 
to  render  the  same  readily  available  for 
inspection  and  checking.  All  canceled 
checks,  bank  statements  and  books  of 
accounting  covering  or  involving  the 
purchase  of  liquor,  and  all  memoranda, 
if  any,  showing  payment  of  money  for 
hquor  other  than  by  check,  shall  be 
hkewise  preserved  for  availability  for 
inspection  and  checking. 

1-08.09 — Records  Confidential.  All 
records  of  the  Absentee  Shawnee  Tribe 
ef  CHdahoma  Tax  Commission  showing 
purchase  of  liquor  by  any  individual  or 
group  shall  be  confidential  and  shall  not 
be  inspected  except  by  members  of  the 
Commission  or  its  auUiorized 
representative. 

1-08.10 — Conformity  with  State  Law. 
Operators  shall  comply  with  State  of 
Oklahoma  liquor  standards  to  the  extent 
required  by  18  U.S.C.  1161.  Tribal 
licensees  are  subject  to  all  of  the 
enumerated  prohibited  acts  contained  in 
37  Okl.  St  Ann.  537,  and  fijilure  of  the 
operator  to  observe  state  law  will 
subject  said  licensee  to  federal 
prosecution  under  18  U.S.C.  1181. 

1-09    Tribal  Excise  Tax  Imposed  Upon 
Distribution  of  Liquor 

1-O9.01— Tribal  Excise  Tax.  The 
Commission  shall  by  resolution,  inchide 
a  provision  for  the  taxing  of  sales  of 
liquor  and  beer  products  to  the 
consumer  or  purchasers.  Such  tax  shall 
be  in  amounts  equal  to  at  least  5%  of  all 
retail  sales  prices,  but  the  Commission 
may  establish  tax  rates  in  excess  of  5% 
for  any  given  class  of  merchandise. 

1-09.02— Added  To  Retail  Price.  The 
excise  tax  levied  hereunder  shall  be 
added  to  the  retail  selling  price  of  liquor 
and  beer  products  sold  to  the  ultimate 
consumer. 

1-10    Liability  for  Bills 

1-10.01— Liability  for  Bills.  The  Tribe 
shall  have  absolutely  no  legal 
responsibility  for  any  unpaid  bills  owed 
by  a  liquor  and/or  beer  outlet  to  a 
wholesale  supplier  or  any  other  person. 

1-11     Other  Business  by  Operator 

1-11.01 — Other  Business  by  Operator. 
An  operator  may  conduct  another 
business  simultaneously  with  managing 
a  liquor  and/or  beer  outlet,  PROVIDED, 
such  other  business  must  be  approved 
prior  to  initiation  by  majority  vote  of  the 
Absentee  Shawnee  Tribe  of  Oklahoma 
Executive  Committee.  Said  other 
business  may  be  conducted  on  the  same 
premises  as  a  liquor  and/or  beer  outlet, 
but  the  operator  shall  be  required  to 
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maintain  subsidiary  books  of  account  to 
insure  aiccountability  of  liquor  and/or 
beer  sal^s  and  other  business 


opera  ti 
1-11 
Busin 
Commi 


2— Exdse  Taxes  For  Other 
The  Absentee  Shawnee  Tax 

ion  may  make  provision  for  an 
excise  or  sales  tax  to  be  charged 
custom<  rs  or  purchasers  of  items  held 
for  sale  in  such  other  business. 

1-12    1  'ribal  Liability  and  Credit 

1-1  2j  )1 — Operators  are  forbidden  to 
represent  or  give  the  impression  to  any 
suppliei  or  person  with  whom  he  or  she 
does  bu  >iness  that  he  or  she  is  an 
ofndal  1  epresentative  of  the  Tribe  or  the 
Tax  Conmission  authorized  to  pledge 
Tribal  c  -edit  or  financial  responsibility 
for  any  i  )f  the  expenses  of  his  or  her 
business  i  operation.  The  operator  shall 
hold  the  Absentee  Shawnee  Tribe  of 
Oklahooia  harmless  from  all  claims  and 
liability  of  whatever  nature.  The 
Commii  sion  shall  revoke  an  operator's 
outlet  li  :ense(s)  if  said  outlet(s)  is(are) 
not  ope  ated  in  a  businesslike  manner 
or  if  it(l  ley)  does(do)  not  remain 
financia  lly  solvent  or  does  not  pay 
its(theii  operating  expenses  and  bills 
before  t  ley  become  delinquent. 

1-12.  )2 — Insurance.  The  operator 
shall  m)intain  at  his  or  her  expense 
adequat )  insurance  covering  liability, 
fire,  the  t,  vandalism,  and  other 
insurab  e  risks.  The  Tax  Commission  or 
the  Exei  utive  Committee  may  establish. 


as  a  condition  of  any  license,  the 
required  insurance  limits  and  any 
additional  coverage  deemed  advisable. 

1-13 — Audit  and  Inspection 

1-13.01 — All  of  the  books  and  other 
business  records  of  the  outlet  shall  be 
available  for  lnsp)ection  and  audit  by  the 
Commission  or  its  authorized 
representative  at  any  reasonable  time. 

1-13.02— Bond  for  Tax.  The  tax, 
together  with  reports  on  forms  to  be 
supplied  by  the  Commission,  shall  be 
remitted  to  the  Tribal  office  monthly 
unless  otherwise  specified,  in  writing, 
by  the  Commission.  The  operator  shall 
furnish  a  satisfactory  bond  to  the  Tribe 
in  an  amount  to  be  specified  by  the  Tax 
Commission  guaranteeing  his  or  her 
payment  of  taxes. 

1-14    Bevocation  Of  Operator's  License 

1-14.01 — Revocation  of  Operator's 
License.  Failure  of  an  operator  to  abide 
by  the  provisions  of  these  Regulations 
and  any  additional  regulations  or 
requirements  imposed  by  the 
Commission,  will  constitute  grounds  for 
revocation  of  the  operator's  Ucense  as 
well  as  enforcement  of  the  penalties 
provided  in  1.15. 

(1).  To  appeal  having  license  revoked 
for  reasons  other  than  violation  of  the 
rules  of  this  ordinance,  operator  may 
use  the  same  procedures  as  outlined  in 
Sub-Chapter  1.3  Rules  of  the  Absentee 
Shawnee  Tax  Commission,  to  wit: 


(a)  Appeal  to  the  Tax  Commission; 

(b)  Appeal  to  the  Tribal  Court; 

(c)  Appeal  to  the  Tribal  Supreme 
Court; 

(d)  Appeal  to  the  U.S.  Federal  Court. 
(2).  The  Tax  Commission  will  be 

required  to  submit  substantive  proof  to 
revoke  any  license  issued  by  the 
Commission.  The  burden  of  proof  is 
upon  the  Tax  Commission  to 
substantiate  any  and/or  all  charges. 

1-15    Violation — Penalties 

■ 

1-15.01 — Any  person  violating  these 
Regulations  shall  be  guilty  of  an  offense 
and  subject  to  a  fine  of  not  less  than  fifty 
dollars  ($50.00)  and  not  to  exceed  a 
maximum  of  two  hundred  and  fifty 
dollars  ($250.00).  Any  operator  who 
violates  the  provisions  set  forth  herein 
shall  forfeit  all  of  the  remaining  stock  in 
the  outlet(s).  The  Tribe  shall  be 
empowered  to  seize  forfeited  products. 

1-16    Separability 

1-16.01 — If  any  provision  of  the 
Regulations  in  its  application  to  any 
person  or  circumstance  is  held  invalid, 
the  remainder  of  the  Regulations  and 
their  application  to  other  persons  or 
circumstances  is  not  affected. 
Stan  Speaks, 

Acting  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  93-5S40  Filed  3-15-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Dockst  No.  26987] 

Draft  Environmental  Impact  Statement; 
Ct\ang«8  in  Aircraft  Right  Pattema 
Over  the  State  of  New  Jersey; 
Reoperting  of  Comment  Period 

AGENCY^  Federal  Aviation 

Administration  [FAAj.  DOT. 

ACDON:  Reopening  of  comment  period. 


SUMMAF  y:  On  November  12, 1992,  the 
FAA  isj  ued  a  Draft  Environmental 
Impact  Statement  fDEIS)  to  assess  the 
impact  bf  changes  in  aircraft  flight 
pattern!  caused  by  the  implementation 
of  the  Eicpanded  East  Coast  Plan  (EECP) 
over  the  State  of  New  Jersey  for  public 
review  and  comment.  The  DEIS 
evaluat#s  the  EECP  and  alternatives  to 
its  cont  nued  use. 

In  De  »mber,  1992,  the  FAA  extended 
the  fina  date  for  public  comment  from 
January  22, 1993  to  March  5, 1993 


because  of  the  technical  complexity  of 
the  DEIS.  The  FAA  is  reopening  the 
comment  period  on  March  15, 1993,  for 
90  days  in  response  to  a  request  from 
the  New  Jersey  Citizens  for 
Environmental  Research  (NJCER)  and  a 
joint  request  from  the  Governor  of  New 
Jersey,  and  the  Chairman  of  the  Port 
Authority  of  New  York  and  New  Jersey. 
The  90  day  extension  should  facilitate 
public  review.  This  extension  will  also 
enable  the  New  Jersey  Citizens  Against 
Aircraft  Noise  to  obtain  technical 
assistance  to  assess  the  DEIS  using  the 
$50,000  provided  under  the  Department 
of  the  Transportation  Fiscal  Year  1993 
Appropriations  Act,  Public  Law  102- 
388. 

COMMENT  PERIOD:  The  comment  period 
is  reopened  on  March  15, 1993  to 
extend  imtil  June  14, 1993. 

ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel:  Docket  Number 


26987,  800  Independence  Avenue  SW., 
Washington,  DC  20591. 

SUPPt.EMENTARY  INFORMATION:  The  FAA 
will  consider  and  respond  to  all 
conunents  within  the  scope  of  the  DEIS. 
The  most  useful  comments  are  those 
which  provide  facts  and  analyses  to 
support  the  reviewer's 
recommendations  or  conclusions.  The 
FAA  cannot  assure  that  any  comments 
received  after  the  close  of  the  comment 
period  will  be  considered  or  addressed 
in  the  Final  EIS.  The  FAA  will  issue  a 
final  EIS  that  includes  corrections, 
clarifications  and  responses  to 
comments  on  the  DEIS. 

Issued  in  Washington,  DC  on  March  11, 
1993. 
Daniel  C  Beaudette, 

Acting  Deputy  Associate  Administrator  for 

Air  Traffic. 

IFR  Doc  93-5987  Filed  3-12-93;  8:45  am] 
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Federt  I  Election  Commission 

RULES 

Contri  }ution  and  expenditure  limitations  and  prohibitions: 
Trar  sfers  of  funds  from  State  to  Federal  campaigns; 
transmittal  to  Congress 
In  plementation  plan  change,  14310 

Federi  il  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Ariaona  et  al..  14325 


Cah 


omia  et  al..  14323 


PROPOSED  RULES 


Flood  elevation  determinations: 
Arii  ona  et  al..  14350 

Feder  il  Energy  Regulatory  Commission 

NOTICCS 

Electr  c  rate,  small  power  production,  and  interlocking 
d  rectorate  filings,  etc.: 

Gul   Power  Co.  et  al..  14386 
Natun  il  gas  certificate  filings: 

Coll  imbia  LNG  Corp.  et  al..  14386 


Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
North  Dakota  Industrial  Commission.  14388 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

Money  laundering;  large-value  funds  transfers  use;  policy 
statement,  14400 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  14401 

Meetings;  Sunshine  Act,  14473 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  14473 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Upland  combshell  etc.  (11  freshwater  mussels),  14330 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority) 
Meeting,  14350 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Gentamicin  intrauterine  solution,  14314 
Tiamulin  liquid  concentrate,  14313 
NOTICES 

Food  additive  petitions: 
aba-Geigy  Corp.,  14402 
Hanover  Foods  Corp.,  14403 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Actinex  cream,  14403 
Desogen,  14404 
Meetings: 
Carcinogenicity  of  butylated  hydroxyanisole  (BHA); 
request  for  scientific  data  and  information,  14405 

Forest  Service 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority) 
Meeting,  14350 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Emergency  medical  services  for  children;  demonstration 

program,  14406 
Health  education  and  training  centers,  14411 
Maternal  and  child  health  community  integrated  service 

systems  set-aside  program,  14408 
Minority  health  professions  education  centers  of 
excellence,  14414 
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State  offices  of  rural  health  program,  14417 
Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  14392 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

NOTICES 
Meetings: 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group,  14418 

International  Trade  Admlnrstratlon 

NOTICES 

United  States-Canada  free-trade  agreement;  binational  panel 
reviews: 
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States,  14377 
Self-propelled  bituminous  paving  equipment  from 

Canada,  14377  , 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Defrost  timers  from  Japan,  14422 
Hot-rolled  lead  and  bismuth  carbon  steel  products  from 
Brazil  et  al.,  14422 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Belt  Railway  Co.  of  Chicago,  14423 
Cundiff,  Gregory  B.,  14423 
Fox  River  Valley  Raihoad  Corp.,  14423 
Rio  Valley  Raihoad,  hic,  14424 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 

New  Boston  Coke  Corp.,  14424 

Niagara  Falls,  NY.  14424 

UT.  Alexander  et  al,  14425 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Alaska,  14323 

NOTICES 

Alaska  Native  claims  selections: 

Kootznoowoo  Inc.,  14419 
Environmental  statements;  availability,  etc.  and  resource 
management  plans,  etc.: 

Exploratory  well.  Broward  County,  FL,  14419 

South  Coast,  CA,  14418 
Opening  of  public  lands: 

New  Mexico,  14420 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  14421 
Resource  management  plans,  etc.: 

Cody  Resource  Area,  WY,  14421 


Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetal  mine  safety  and  health: 
Explosives;  safety  standards,  14492 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  appUcations: 
Virginia.  14378 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  14473 

National  Institute  of  Standards  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fire  research  program,  14379 

National  Institutes  of  Health 

NOTICES 
Meetings: 
Research  Grants  Division  Behavioral  and  Neurosciences 
Special  Emphasis  Panel,  14416 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog,  14340 

Navy  Department 

NOTICES 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  task  forces, 
14384 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 
Domestic  Ucensing  proceedings — 
Policy  statement,  14308 

PROPOSEORULES 

Export  and  import  of  nuclear  equipment  and  materials: 
Specific  licensing  of  alpha-emitting  radionuclides  and 
byproduct  material,  14344 
NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  14433 

Nuclear  Waste  Technical  Review  Board 

NOTICES 

Meetings,  14452 

Yucca  Mountain  site.  NV;  Environmental  and  Public  Health 
Panel's  tour.  14452 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Nuclear  reactor  safety  initiatives  report  to  Congress; 
authority  delegation  to  Secretary  of  State 
(Memorandum  of  March  4.  1993),  14303 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  histitutes  of  Health 
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Presidential  Documents 


Title  3— 

The  President 


Memorandum  of  March  4, 1993 

Delegation  of  Authority  on  Congressional  Report  Concerning 
Nuclear  Reactor  Safety  Initiatives 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States  of  America,  including  Section  301  of  Title  3  of  the  United 
States  Code,  I  hereby  delegate  to  the  Secretary  of  State  all  functions  vested 
in  me  by  Section  3202(c)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (P.L.  102-484).  These  functions  shall  be  exercised  in  con- 
sultation with  appropriate  departments  and  agencies. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memoran- 
dum in  the  Federal  Register. 


OsJlAJ^^IUOCN  ^^^AMid^^ 


|FR  Doc  93-6299 
Filed  3-15-93;  t:33  pm| 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
Washington,  March  4,  1993. 
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Rules  and  Regulations 


FaJwal  RegMier 
VoL  58.  Na  SO 

Wednesday.  March  17.  1993 


This  section  o(  th«  FEDERAL  REGISTER 
contains  regUeifory  documents  havfng  general 
appiicabimy  and  legal  affect,  most  o<  wNdh 
are  keyed  to  and  codMed  in  the  Code  of 
Federal  Regulations,  wMdf  is  puMshed  under 
50  tiSes  porauant  to  44  U.S.C.  15ia 

T^e  Code  ol  Federal  Regulations  Is  sold  by 
the  Sufiarintandam  (rf  Documents.  Prices  of 
new  books  are  (tsted  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

ArHmat  and  Plant  Health  Inspection 
Service  s 

7CFR  Part  354 

[Doclwt  No.  92-086-2] 

User  Feee— Exemption  of  Certain 
Aircraft  From  Aircrsft  irtspection  Fees; 
Phytosanitary  Certificates  for  Reexport 
of  Low  Value  Commerclel  Shipments 

AGENCY:  ArJmal  and  Plant  Health 
inspection  Service,  USDA. 

ACTKWi:  FiaeJ  rule. 

SUMMARV:  We  are  amending  the 
regulations  concern  iitg  user  fees  for 
commercial  aircrsft  by  making  aircraft 
that  have  64  or  fewer  seats  and  that 
require  little  or  no  inspection  exempt 
from  the  p«r-aircraft  inspection  fee.  This 
action  ensures  that  we  are  charging 
similar  fees  for  similar  aircraft  by 
expanding  the  former  exemption  of 
commuter  aircraft  with  30  or  fewer 
seats,  which  require  little  orno 
inspection,  to  inchide  larger  commuter 
aircraft  that  siso  require  little  or  no 
inspection.  We  are  also  setting  a  user  fee 
for  the  issuance  of  phytosanitary 
certificaies  for  reexport  of  low  value 
commercial  shipments.  This  action 
allows  exporters  of  low  value 
comiTiercial  shipments  to  pay  a  lower 
user  fee  for  issuance  of  these  certiGcatss 
than  axporters  of  regular  commercial 
shij>,Tient.s. 

EHkcnVE  0*TE:  March  17, 1993. 

FOH  FURTHER  INFORiUlATiON  CONTACT: 
Mr.  Don  R.  Thcmpscu,  Operations 
Officer,  i'ort  Operations,  PPQ,  APHIS, 
USDA,  room  638,  Federal  Building, 
6505  Bekiest  Road.  Hyattsville.  MD 
20782,  (301)  436-8646. 


SUPPLEMENTARY  iNFOmiATlON: 
Background 

Aircraft  Inspection  Fees 

bi  a  final  rule  published  in  the 
Federal  Regi^  on  January  9. 1992, 
and  made  effective  on  February  9, 199Z 
(57  PR  755-773,  Docket  No.  91-135).  we 
amended  the  regulations  in  7  CFR  part 
354  (referred  to  below  as  the 
regtilations)  to.  among  other  things, 
impose  an  aircraft  inspectioa  fee  ol 
$76.75  for  each  comraerdal  aircraft 
arriving  at  a  U.S.  port  md  subject  to 
Jnspecticm  undw  7  CFR  part  330  or  9 
CFR  chapter  I,  subchapter  D.  We 
exempted  certain  categories  of 
commercial  aircr&ft  from  the  fee, 
including  "(alny  aircraft  with  30  or 
fewer  seats,  which  is  not  carrying  cargo 
and  which  is  not  equipped  to  offer 
inflight  food  service"  (S  354.3{eK2Kiv)). 

On  May  20, 1992,  we  rec-eived  a 
petition  submitted  by  American 
Airlines,  also  on  behalf  of  Executive 
Airlines,  Flagship  Airlines,  Henson 
Aviation,  Paradise  fsFand  Airlij>es,  ai>d 
the  Regional  Airline  Association,  to 
amend  §  354.3(e){2)(iv>  of  the 
regiilations  to  exempt  any  aircrsft  with 
64  or  fewer  seats  from  the  $76.75  user 
fee.  The  Animal  and  Plant  Heahh 
Inspection  Service  fAPHIS)  carefully 
reviewed  the  arguments  set  forth  in  the 
petiiion,  and  proposed  that  the 
regulations  be  amended.  The  "30  or 
fewer  seats"  exemption  was  intended  to 
exempt  commuter  aircraft  that  require 
little  or  no  inspection  from  the  per- 
aircraft  inspection  fee.  We  now  beHeve 
that,  in  order  to  exmnpt  the  uiteoded 
aircraft,  we  must  expand  the  exemption 
to  commuter  aircraft  with  64  or  fewer 
seats. 

Therefore,  in  a  document  published 
in  the  Federal  Register  on  E)ec8mber  1, 
1992  (5/  FR  56362-56864.  Dockat  No. 
S2-088-1),  we  proposed  to  amend  the 
regulations  to  exempt  commuter  aircraft 
with  64  or  fewer  scats  from  the  per- 
aircraft  inspection  f«ie.  We  also 
proposed  some  further  provisio-rs  to 
ensure  'Jiat  little  or  no  inspocticn  would 
be  required  cf  these  aircraft. 

Fhytoscnjtary  Certificates 

In  the  same  document,  *ve  proposed 
to  set  a  user  fee  of  $19  lor  the  issuance 
cf  phytosanitary  certificalws  for  reexport 
of  lew  value  commercial  shipments. 
Previously,  all  phytosanitary  rartificates 
for  reexport  of  commerda?  shipments 


carried  a  fee  of  $30.  ksoing  a  c«rtiScale 
for  a  regular  coaunereial  shipment 
generally  requires  mora  servioee  by 
APHIS  per&cumal  tban  ituniing  a 
certificate  for  a  low  value  coBunorial 
shipmeiit.  We  proposed  »  us«r  fee  of  $19 
for  reexptMl  of  low  value  commercial 
shipments  to  ensure  that  exporters  of 
low  value  commercial  shipmffiits  are 
charged  an  amount  niore  appropriate  for 
the  services  tb^  receive. 

ACsce/Zoneous 

Additionally,  in  the  same  documei^ 
we  proposed  to  make  a  Donsubstantive 
editorial  change  to  correct  a 
typographical  error. 

Comments  on  the  proposed  rule  were 
required  ic  be  received  oo  or  befcve 
December  31. 1992.  We  received  10 
comments  by  the  clcsing  data.  Nine  o< 
the  commeoters  addressfd  the  part  of 
the  proposal  concCToed  with  aircraft 
inspectioo  foes,  atid  they  were  all  in 
favor  cf  the  proposal.  However,  three  of 
these  commenters  went  on  to  reqcest 
that  the  proponed  expansicai  erf  the 
aircraft  exemptioa  be  made  effective 
retroactively  in  order  to  reimburse 
airlines  operating  cammater  aircraft 
with  31  to  64  seats  for  the  aircraft 
iiMpectioD  fees  they  have  pak)  from 
February  9, 1992,  to  the  present. 

Unfortanateiy,  we  cannot  grant  this 
request.  As  stated  above,  the  final  rule 
that  Imposed  the  aircraft  inspection  fee 
CDocket  No.  91-135,  effective  February 
9,  1992),  exempted  certain  categories  ol 
commercial  aircraft  from  the  fee, 
inchiding  "fajny  aircraft  with  30  or 
fewer  seats,  which  is  not  carrying  caigo 
and  which  is  not  equipped  fo  offer 
inflight  food  service."  The  proposal  to 
that  rule  was  published  rn  the  Federal 
Register  on  August  7,  1991.  and 
comments  were  considered  on  the 
proposal  if  they  were  received  en  or 
before  Sefpteniber  6, 1991.  We  received 
176  letters  of  comment  on  the  August  7, 
1991,  propnr.al,  inch."*ng  many  from 
various  airlines.  However,  we  received 
no  com.ments  regarding  the  **30  or  fewer 
seats"  exemption  from  the  aircraft 
inspection  fees.  Tberefbre,  we  believed 
that  the  "30  or  fewar  seats"  exernptinn 
was  adequate  to  exempt  the  intended 
aircraft.  It  was  not  cn*il  we  received  the 
petition  submitted  by  Americsn  Airlines 
that  we  were  informed  that  the 
exemption  should  be  expanded  to 
include  commuter  aircraft  with  64  or 
fewer  seats.  This  petition  was  not 
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receiv  ni  until  May  20, 1992.  more  than 
3  mon  ths  after  the  effective  date  of  the 
final  rUle.  We  believe  that  APHIS  has 
acted  bromptly  in  response  to  the 
petitioners'  request  for  an  expanded 
exemotion.  Since  the  petitioners  had  the 
oppoAunity  to  comment  on  the  August 
7th  pipposed  rule,  but  waited  until  the 
final  rule  had  been  in  effect  for  3 
months  before  they  petitioned  us,  we  do 
not  believe  any  reimbursement  of  fees 
paid  i^  warranted. 

tenth  comment  was  in  response 
of  the  proposal  concerning 
nitary  certificates  for  reexport  of 
lue  commercial  shipments.  The 
nter  did  not  beUeve  that  the 

$19  fee  will  be  low  enough  for 
usinesses.  and  requested  that  we 
the  regulations  so  that  certain 
small  businesses  "will  be  charged  at  the 
rate  fcr  one  phytosanitary  certificate  for 
a  reex  port  phytosanitary  certificate, 
irrega  dless  of  the  number  of  reexport 
items  in  the  shipment."  Apparently,  this 
comm enter  misunderstands  the  system 
for  issuing  phytosanitary  certificates. 
Only  one  phytosanitary  certificate  is 
requii  ad  per  shipment,  no  matter  how 
many  items  are  in  the  shipment.  Even 
if  one  shipment  includes  items 
origin  ating  in  different  countries,  only 
one  p  lytosanitary  certificate  is  required. 
Each  tern  would  be  listed  on  the 
certifi  cate.  as  well  as  the  country  of 
origir  of  each  item;  but,  as  long  as  the 
items  are  being  shipped  to  the  same 
destii  ation,  only  one  phytosanitary 
certif  cate  is  required.  Therefore,  as  in 
the  8)  ample  given  by  the  commenter,  if 
a  shij  per  is  reexporting  "nine  to  10 
items  from  different  countries  in  one 
box  V  hose  total  value  is  $25.00,"  the 
shipp  Br  will  pay  $19  for  the  issuance  of 
a  phytosanitary  certificate  that  will 
cover  all  the  items  in  the  box. 

Th(  I  commenter  also  requested  that 
we  ac  d  "a  special  rate  for  small 
comp  anies  that  have  fewer  than  five  full 
time  employees  and  less  than  1  million 
doUa  s  per  year  of  gross  sales."  The  user 
fees  1 3r  phyiosanitary  certificates  are  not 
basec  on  either  the  number  of  people 
empl  jyed  by  the  company  or  the  gross 
sales  of  the  shipping  company.  The  fees 
are  b  ised  on  the  cost  of  the  services 
provi  ded  to  the  shipper  for  the  issuance 
of  th(  phytosanitary  certificate.  As 
state(  1  in  the  proposed  rule,  we  believe 
it  is  a  ppropriate  to  lower  the  fee  for  low 
value  commercial  reexport  shipments 
becai  ise  they  require  fewer  services  from 
APH  S  personnel  than  regular 
comi  lercial  reexport  shipments — this  is 
the  basis  for  the  $19  fee.  We  cannot 
lowe  ■  the  fee  any  further  because,  even 
if  a  s  lipment  is  worth  only  $1,  it  still 
must  be  inspected  and  issued  a 
phy1  )sanitary  certificate  before  it  may 


be  reexported.  These  services  provided 
cost  the  U.S.  Government  $19, 
regardless  of  the  number  of  people 
employed  by  the  company  or  the  annual 
gross  sales  of  the  company. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions,  and,  pursuant  to  the 
provisions  of  5  U.S.C  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  emd  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Aircraft  Inspection  Fee 

This  rule  expands  the  present  \ 

exemption  of  commuter  aircraft  with  30/ 
or  fewer  seats,  which  require  little  oildo 
inspection,  to  include  commuter  aircraft 
with  64  or  fewer  seats  that  also  require 
little  or  no  inspection.  By  broadening 
the  exemption,  virtually  all  U.S. 
commuter  air  services  are  exempt  from 
the  user  fee  charge.  There  are  a  few 
commuter  aircraft  operations  that  use 
slightly  larger  planes.  However,  these 
businesses  operate  primarily  between 
Canada  and  the  United  States.  Since 
Canadian  routes  are  already  exempt 
under  the  current  regulations,  these 
aircraft  are  not  affected  by  this 
regulatory  change. 

The  Small  Business  Administration 
defines  a  small  entity  in  the  air 
transportation  industi^  as  one  with 


fewer  than  1,500  employees.  It  appears 
that  most  of  the  entities  potentially 
affected  by  this  regulatory  change  are 
considered  smalL  While  it  was  not 
possible  to  determine  the  exact  number 
of  affected  commuter  airlines,  it  has 
become  clear  that  a  major  segment  of 
these  airUne  operations  transports 
passengers  and  small  amounts  of  cargo 
in  and  out  of  Florida  and  Puerto  Rico 
from  the  Bahamas  and  other 
destinations  in  the  Caribbean. 
Information  is  submitted  to  APHIS  from 
various  private  commuter  airlines 
indicates  that  the  $76.75  user  fee  has 
had  a  significant  impact  on  the  smaller 
airlines,  making  it  difficult  for  them  to 
compete  with  larger  commercial  airline 
companies.  For  example,  passengers 
travelling  on  commuter-size  aircraft 
ultimately  pay  a  share  of  the  total  user 
fee  that  is  11  times  greater  than  the 
share  paid  by  passengers  travelling  on  a 
400-seat  B747.  This  per-passenger  cost 
differential  makes  it  difficult  for  the 
small  commuter  airlines  to  compete 
with  larger  airlines  for  business.  The 
commuter  airlines  submitting 
information  indicated  that  broadening 
the  exemption  will  result  in  over  23,000 
flights  aiuiually  that  will  no  longer  be 
subject  to  the  user  fee.  The  cost  savings 
will  be  more  than  $1.4  million  annually. 

Phytosanitary  Certificates 

This  rule  also  establishes  a  user  fee 
for  the  issuance  of  phytosanitary 
certificates  for  reexport  of  low  value 
commercial  shipments.  This  fee  is  lower 
than  the  fee  charged  for  issuance  of 
phytosanitary  certificates  for  reexport  of 
commercial  shipments.  APHIS  currently 
charges  $30  for  such  certificates  for 
commeicial  shipments,  and  issues 
approximately  8,800  of  these  certificates 
annually.  Approximately  10  percent  of 
these  reexport  certificates  are  for  low 
value  commercial  shipments.  Since  the 
resources  needed  to  inspect  low  value 
commercial  shipments  are  not  as  great 
as  they  are  for  regular  commercial 
shipments,  it  seems  inappropriate  to 
charge  the  same  fee.  Thus.  APHIS  is 
amending  the  regulations  in  order  to 
charge  $19  for  issuance  of  phytosanitary 
certificates  for  reexport  of  low  value 
commercial  shipments.  The  $11 
difference  will  result  in  a  total  savings 
of  approximately  $9,680  annually  to 
those  entities  requiring  such  certificates. 

In  general,  both  rule  changes  ease  the 
regulatory  burden  that  APHIS  user  fees 
place  on  small  entities.  These  rule 
changes  are  appropriate  when 
considering  tlie  differences  in  resources 
required  for  APHIS  inspection  services 
for  small  commercial  commuter  aircraft 
and  low  value  '^argo. 
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Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees, 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  the  regulations  in  7  CFR 
part  354  are  amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260,  21  U.S.C.  136 
and  136a;  49  U.S.C.  1741;  7  CFR  2.17,  2.51, 
and  371.2(c). 

2.  In  §  354.3,  paragraphs  (e)(2) 
introductory  text  and  (e)(2)(iv)  are 
revised  to  read  as  follows: 

§  354.3    User  fees  for  certain  international 
services. 

•  *         »         •         • 

(e)  *   *   • 

(2)  The  following  categories  of 
commercial  aircraft  are  exempt  from 
paying  an  APHIS  user  fee: 

•  •        »        *        • 

(iv)  Any  passenger  aircraft  with  64  or 
fewer  seats,  which  is  not  carrying  the 
following  cargo:  Fresh  fruits,  fresh 
vegetables,  plants,  unprocessed  plant 
products,  cotton  or  covers,  sugarcane,  or 
fresh  or  processed  meats;  and  which 
does  not  offer  meal  service  other  than 
beverages  and  prepackaged  snacks  that 
do  not  contain  meats  derived  ft-om 
ruminants,  swine,  or  poultry  or  firesh 
fruits  and  fresh  vegetables.  Aircraft 
exempt  from  the  user  fee  under  this 
paragraph  would  still  be  subject  to  the 
garbage  handling  requirements  found  in 
7  CFR  part  330.400  and  9  CFR  part  94.5; 

•  •        •        »        • 

3.  In  §  354.3.  paragraph  {g)(5)(iii)  is 
revised  to  read  as  follows: 


§  354.3    User  fees  for  certain  International 
services. 


(g) 
(5) 


(iii)(A)  $30  for  a  certificate  for 
reexport  of  a  commercial  shipment;  or 

(B)  $19  for  a  certificate  for  reexport  of 
a  low  value  commercial  shipment,  if  the 
following  criteria  are  met: 

[1]  The  items  being  shipped  are 
identical  to  those  identified  on  the 
phytosanitary  certificate; 

(2)  The  shipment  is  accompanied  by 
an  invoice  which  states  that  the  items 
being  shipped  are  worth  less  than 
$1,250;  and 

{3)  The  shipper  requests  that  the  user 
fee  charged  be  based  on  the  low  value 
of  the  shipment; 
•        •        *        *        • 

Done  in  Washington,  DC.  this  11th  day  of 
March  1993. 
Kenneth  C.  Qaylon. 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  93-6143  Filed  3-16-93;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  1106 
[DA-93-01] 

Milk  in  the  Southwest  Plains  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  a  certain 
provision  of  the  Southwest  Plains 
Federal  milk  order.  The  provision 
suspended  is  the  requirement  that 
producers  "touch-base"  at  a  pool  plant 
with  at  least  one  day's  production 
during  the  month  before  their  milk  is 
eligible  for  diversion  to  an  unregulated 
manufacturing  plant.  This  provision 
was  suspended  for  the  same  period  in 
1992.  This  suspension  is  necessary  to 
insure  that  dairy  farmers  who  have 
historically  supplied  the  Southwest 
Plains  market  will  continue  to  have 
their  milk  priced  under  the  Southwest 
Plains  order,  thereby  receiving  the 
benefits  that  accrue  from  pooling.  In 
addition,  this  suspension  is  necessary  to 
prevent  the  uneconomic  and  inefficient 
movement  of  milk  under  the  order. 
EFFECTIVE  DATE:  February  1. 1993 
through  August  31. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 


Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  February  9, 1993;  published 
February  16,  1993  (58  FR  8559). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  action  does  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  represent  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  impose  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  its 
principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (58 
FR  8559)  on  February  16. 1993. 
concerning  the  proposed  suspension  for 
February  1993  through  August  1993.  of 
the  "touch-base"  requirement  that  one 
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day's  p  roduction  of  a  producer's  milk  be 
physic  illy  received  at  a  pool 
distrib  iling  plant  during  the  month  to 
be  elig  ble  for  diversion  to  a  nonpool 
plant.  The  public  was  afforded  the 
opportunity  to  comment  on  the  notice 
by  submitting  written  data,  views  and 
argum^nU  by  February  23, 1993.  One 
written  comment  was  received  that 
discussed  the  nature  of  the  proposed 
suspension.  The  comment  included  full 
suppoit  of  the  suspension  of  rule,  as 


bli 


IS 


led  in  the  Federal  Register. 


Aftei' consideration  of  all  relevant 
materi  il,  including  the  proposal  in  the 
notice,  the  comment  received,  and  other 
availalle  information,  it  is  hereby  found 
and  de  termined  that  the  following 
provis  ons  of  the  order  do  not  tend  to 
effectu  ate  the  declared  polir.y  of  the  Act: 

1.  In  §  1106.13,  paragraph  (d)(1)  in  its 
entirety.  , 

Slaten  ent  of  Consideration 

This  action  suspends  a  certain 
provis  on  of  the  Southwest  Plains 
Fedew  1  millc  order  from  February  1. 
1993. 1  hrough  August  31, 1993.  This 
action  suspends  the  requirement  that 
produ(  :ers  must  deliver  to  a  pool  plant 
at  leas 
month 


one  day's  production  during  the 
in  order  for  the  remainder  of 
their  liilk  to  be  eligible  for  diversion  to 
an  uniBguIated  manufacturing  plant. 
This  p  revision  was  suspended  for  the 
same  ]  leriod  in  1992.  This  suspension  is 
necess  ary  to  insure  that  dairy  farmers 
who  h  ive  historically  supplied  the 
South  vest  Plains  market  will  continue 
to  hav  5  their  milk  priced  under  the 
South  vest  Plains  order,  thereby 
receiv  ng  the  benefits  that  accrue  from 
poolir  g.  This  suspension  thus  will 
avoid  jneconomic  and  inefficient 
movei  lent  of  milk  for  the  sole  purpose 
of  establishing  eligibility  for  pooling 
under  the  order. 

The  suspension  was  requested  by 
Mid-/merica  Dairymen,  Inc.  (Mid-Am), 
a  cooj  erative  association  operating 
under  the  Southwest  Plains  order.  Mid- 
Am  re  quested  the  suspension  to  prevent 
the  ur  economic  and  inefficient 
movei  nent  of  milk  for  the  sole  purpose 
of  poc  ling  the  milk  of  producers 
histor  cally  associated  with  the 
South  (Vest  Plains  Order.  Mid-Am  also 
filed  ( omments  supporting  the  proposed 
suspe  ision. 

Pro'  lucer  receipts  under  the 
South  west  Plains  Order  were  1.6% 
highe   on  an  average  daily  basis  in  1992 
comp  ired  to  1991.  Class  I  utilization  in 
1992  was  38.7%.  which  was  lower  than 
the  CI  ass  I  utilization  in  1991  and  1990 
of  39. 1%  and  41.7%,  respectively. 

It  is  projected  that  there  will  be  ample 
.suppl  es  of  direct-ship  producer  milk 
whicl  is  located  in  the  general  area  of 


the  Southwest  Plains  distributing  plants 
to  meet  their  fluid  milk  needs. 
Therefore,  there  is  no  need  for 
producers  historically  associated  with 
the  Southwest  Plains  Order,  but  whose 
farms  are  more  distant  from  distributing 
plants,  to  be  received  one  time  during 
the  month  at  such  plants  for  the  sole 
purpose  of  meeting  pooling 
requirements.  Instead,  their  milk  can 
more  economically  be  diverted  directly 
to  manufacturing  plants  in  the 
production  area. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such 
action  is  necessary  to  permit  the 
continued  pooling  of  the  milk  of  dairy 
farmers  who  have  historically  supplied 
the  market  without  the  need  for  making 
costly  and  inefficient  movements  of 
milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  One  comment  in 
support  of  the  suspension  was  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

List  of  SubjecU  in  7  CFR  Part  1106 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provision  in  title  7,  part  1106, 
§  1106.13.  paragraph  (d)(1)  of  the 
Southwest  Plains  order  is  hereby 
suspended  from  February  1, 1993, 
through  August  31. 1993. 

PART  1106-MiLK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  The  authority  citation  for  7  CFR 
part  1106  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  1 1 06. 1 3    [TinpormWi  suspendad  In  part]. 

2.  In  §  1106.13,  paragraph  (d)(1)  is 
suspended  in  its  entirety. 


Dated:  March  11, 1993. 
Kenneth  C  Clayton, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Sen'ices. 

(FR  Doc.  93-6049  Filed  3-16-93;  8:45  am) 
BIUJNQ  cooc  Mio-ea-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pari  2 

R1N3150-AE57 

Policy  and  Procedurs  for  NRC 
Enforcement  Actions;  Policy 
Statement 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Policy  Statement:  Modification. 

SUMMARY:  The  NRC  is  modifying  its 
Enforcement  Policy  to  describe  more 
fully  the  circumstances  in  which  it  may 
exercise  enforcement  discretion. 
DATES:  This  modification  is  effective  on 
March  17, 1993.  Comments  received  by 
April  16. 1993  will  be  considered. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  during  the  30-day  period 
following  issuance. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville.  Maryland  20852, 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays. 

Copies  of  comments  received  may  be 
examined  at:  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lieberman,  Office  of 
Enforcement,  telephone  (301)  504-2741 
or  J.  Randall  Hall,  Office  of  Nuclear 
Reactor  Regulation,  telephone  (301) 
504-1336,  U.S.  Nuclear  Regjlatory 
Commission,  Washington,  DC  20555. 

SUPPt.EMENTARY  INFORMATION: 

Background 

In  July  1985,  the  NRC  staff  issued 
internal  guidance  to  address  situations 
where  a  reactor  licensee's  compliance 
with  a  Technical  Specification  (TS)  or 
other  license  condition  may  cause  an 
unnecessary  plant  transient  or 
unnecessarily  prevent  plant  startup  and 
where,  in  such  instances,  the  temporary 
exercise  of  discretion  by  the  NRC  not  to 
enforce  compliance  may  be  appropriate. 
That  guidance  has  been  revised 
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periodically  with  the  latest  revision 
having  been  made  in  February  1990. 

The  circumstances  in  which  the  NRC 
staff  may  exercise  enforcement 
discretion  have  been  generally 
described  in  section  VII  of  the 
Enforcement  Policy  (10  CFR  part  2, 
appendix  C).  hi  order  to  consohdate  the 
description  of  all  circumstances  where 
enforcement  discretion  may  be 
exercised  into  one  location,  the 
Commission  has  determined  that  a 
discussion  of  the  possibility  of 
enforcement  discretion  for  TS  or  other 
license  condition  compliance  should 
also  be  placed  in  section  VII  of  the 
Enforcement  PoHcy.  In  addition.  Section 
VUI  of  the  Enforcement  Policy  is  being 
modified  to  make  it  clear  that  actions 
taken  by  licensee  employees  pursuant  to 
such  an  exercise  of  discretion  will  not 
result  in  enforcement  action  against  the 
individuals  involved.  Finally,  to  reflect 
the  information  collection  requirements 
of  this  change.  10  CFR  2.8  is  being 
amended  to  reference  that  fact. 

The  Commission  believes  that  the 
exercise  of  enforcement  discretion  in  - 
this  area  is  warranted  to  avoid 
unnecessary  plant  transients,  to  reduce 
both  operational  and  shutdown  risk, 
and  to  avoid  unnecessary  delays  in 
plant  startup  where  the  course  of  action 
Involves  minimal  or  no  safety  impact 
and  the  NRC  staff  is  clearly  satisfied  that 
the  exercise  of  discretion  is  consistent 
with  the  public  health  and  safety. 

Exercise  of  enforcement  discretion  is 
appropriate  only  where  the  exercise  of 
discretion  is  temporary  and 
nonrecurring.  The  appropriate  Regional 
Administrator  or  his  designee  might 
exercise  discretion  where  the  expected 
noncompliance  is  of  such  short  duration 
that  a  license  amendment  could  not  be 
issued  before  the  need  no  longer  exists, 
making  it  impractical  to  amend  the 
license.  It  may  also  be  appropriate  to 
exercise  discretion  for  the  brief  period 
of  time  it  requires  the  NRC  staff  to 
process  an  emergency  or  exigent  TS 
amendment  under  the  provisions  of  10 
CFR  50.91(a)  (5)  or  (6).  Enforcement 
discretion  in  these  cases  would  be 
exercised  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  or  his 
desienee. 

A  licensee  who  requests  the  NRC  to 
forego  enforcement  of  a  TS  or  other 
license  condition  must  document  the 
safety  basis  for  the  request,  including  an 
evaluation  of  the  safety  significance  and 
potential  consequences  of  the  proposed 
course  of  action,  a  description  of 
compensatory  measures,  a  justification 
for  the  duration  of  the  request,  the  basis 
for  the  licensee's  conclusion  that  the 
request  does  not  have  a  potential 
adverse  impact  on  the  pubhc  health  and 


safety,  and  does  not  involve  adverse 
consequences  to  the  environment,  and 
any  other  information  the  NRC  staff 
deems  necessary  before  making  a 
decision  to  exercise  discretion. 

In  each  case  where  the  NRC  staff  has 
decided  to  exercise  its  enforcement 
discretion,  enforcement  action  will 
normally  be  taken  for  the  root  causes,  to 
the  extent  violations  were  involved,  that 
led  to  the  noncompliance  at  issue.  Such 
enforcement  action  is  intended  to 
emphasize  that  licensees  should  not  rely 
on  the  NRC's  authority  to  exercise 
enforcement  discretion  as  a  routine 
substitute  for  compliance  or  for 
requesting  a  license  amendment. 

Since  this  action  concerns  a  general 
statement  of  policy,  no  prior  notice  is 
required  and,  therefore,  this 
modification  to  the  Enforcement  Policy 
is  effective  March  17.  1993. 

Paperwork  Reduction  Act  Statement 

This  Pohcy  Statement  contains 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq). 
These  requirements  were  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  3150-0136. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  40  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  conmients  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714), 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019.  (3150- 
0136)  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

List  of  Subjects  in  10  CFR  Fart  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material,  Special  nuclear 
material,  Waste  treatment  and  disposal. 

Accordingly,  the  NRC  is  adopting  the 
following  amendments  to  10  CFR  part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 


Authority:  Sees.  161, 181,  68  Stat.  948, 

953.  88  amended  (42  U.S.C  2201.  2231);  sec. 
191,  88  amended.  Pub.  L  87-615.  76  Stat.  409 
(42  U.S.C.  2241):  sec  201.  88  Stat.  1242,  as 
amended  (42  U.S.C  5841);  5  U.S.C  552. 

Section  2.101  also  issued  under  sees.  53. 
62.  63.  81.  103,  104.  105,  68  Stat.  930,  932. 
933.  935,  936.  937,  938,  as  amended  (42 
use  2073,  2092,  2093,  2111.  2133.  2134. 
2135);  sec.  114(f),  Pub.  L  97-425.  96  Stat. 
2213,  as  amended  (42  U.S.C  10134(0);  sec. 
102.  Pub.  L  91-190,  83  Stat.  853,  as  amended 
(42  U.SC.  4332);  sec  301,  88  Stat.  1248  (42 
U.S.C  5871).  Sections  2.102,  2.103.  2.104, 
2.105,  2.721  also  issued  under  sees.  102, 103 
104,  105.  183,  189,  68  Stat.  936,  937,  938. 

954.  955,  as  amended  (42  U.S.C  2132,  2133 
2134.  2135.  2233.  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-415,  96  Stat.  2073 
(42  use  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161b,  i,  o,  182, 186.  234 
68  Stat.  948-951.  955.  83  Stat.  444,  as 
amended  (42  U.S.C  2236,  2282);  sec.  206.  88 
Stat.  1246  (42  U.S.C.  5846).  Sections  2.60(^- 
2.606  also  issued  under  sec.  102.  Pub.  L  91- 
190,  83  Stat.  853,  as  amended  (42  U.S.C 
4332).  SecUons  2.700a,  2.719  also  issued 
under  5  U.S.C  554.  Sections  2.754.  2.760. 
2.770,  2.780  also  issued  under  5  U.S.C  557. 
Section  2.764  and  Table  lA  of  Appendix  C 
also  issued  under  sees.  135, 141,  Pub.  L.  97- 
425,  96  Stat.  2232,  2241  (42  U.S.C  10155. 
10161).  Section  2.790  also  issued  under  sec. 
103.  68  Stat.  936.  as  amended  (42  U.S.C 
2133)  and  5  U.S.C  552.  Sections  2.800  and 

2.808  also  Issued  under  5  U.iS.C  553.  Section 

2.809  also  issued  under  5  U.S.C.  553  and  sec. 
29,  Pub.  L.  85-256,  71  Stat.  579,  as  amended 
(42  U.S.C.  2039).  Subpart  K  also  issued  under 
sec.  189,  68  Stat.  955  (42  U.S.C  2239);  sec. 
134,  Pub.  L  97-425,  96  Stat.  2230  (42  U.S.C 
10154).  Subpart  L  also  issued  under  sec.  189, 
68  Stat.  955  (42  U.S.C  2239).  Appendix  A 
also  issued  under  sec.  6.  Pub.  L  91-560, 84 
Stat.  1473  (42  use  2135).  Appendix  B also 
issued  under  sec.  10.  Pub.  L.  99-240,  99  Stat. 
1842  (42  use  2021b  et  seq). 

2.  In  §  2.8.  paragraph  (b)  is  revised  to 
read  as  follows: 

{  2.8    Information  collection  requirementa: 
0MB  approval. 

fb)  The  approved  information 
collection  requirements  contained  in 
this  oart  appear  in  appendix  C. 

3.  In  appendix  C,  a  heading  reading 
"Table  of  Contents"  is  added  directly 
before  the  table  of  contents  and  a  new 
heading  for  Section  Vn.C  is  added  to  the 
Table  of  Contents  to  read: 

Apperxlix  C— General  Statement  of 
Policy  and  Procedure  for  NRC 
Enforcement  Actiona 


Table  of  Contents 

C  Exercise  of  Discretion  for  an  Operating 
Facility 

4.  In  Appendix  C,  Section  VU.  is  added  to 
read  as  follows: 

Vn.  Exercise  of  Diacredon 
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C.  Exerc  i»  of  Discretion  for  an  Operating 
Facility 

On  occasion,  circumstances  may  ariaa 
wh«re  8  licensee's  compliance  with  ■ 
Technical  Specification  (TS)  Limiting 
Condition  for  Operation  or  with  other  license 
conditicais  would  involve  an  unnecessary 
plant  tr«isiant  or  performance  of  tasting, 
inspection,  or  system  realignment  that  is 
inappropriate  with  the  specific  plant 
conditions,  or  unnecessary  delays  in  plant 
startup  <yithout  a  corresponding  health  and 
safety  benefit  In  these  ciicimistances,  the 
NRC  Stan  may  choose  not  to  enforce  the 
applicable  TS  or  other  license  condition. 
This  enfcrcement  discretion  will  only  be 
exercised  if  the  NRC  staff  is  clearly  satisfied 
that  the  action  is  consistent  with  protecting 
the  pubKc  health  and  safety.  A  licensee 
soeliing  the  exercise  of  enforcement 
discretion  must  provide  a  written 
justification,  or  in  circumstances  where  good 
cause  isishown,  on\  justification  followed  as 
soon  as  possible  by  written  justification, 
which  (ixniments  the  safety  basis  for  the 
request  Ind  provides  whatever  other 
information  the  NRC  staff  deems  necessary  in 
making  (  decision  on  whether  or  not  to 
exercise  enforcement  discretion. 

The  appropriate  Regional  Administrator,  or 
his  designee,  may  exercise  discretion  where 
the  non^mpliance  is  temp>orary  and 
nonreciaring  when  an  amendment  is  not 
practical.  The  Director.  Office  of  Nuclear 
Reactor  Regulation,  or  his  designee,  may 
exercisd  discretion  if  the  expected 
noncom  pliance  will  occur  during  the  brief 
period  c  f  time  it  requires  the  NRC  staff  to 
process  an  emergency  or  exigent  license 
amendi^ent  under  the  provisions  of  10  CFR 
50.91(a)(S)  or  (6).  The  person  exercising 
enforcement  discretion  will  document  the 
decisioi . 

For  ai  1  operating  plant,  this  exercise  of 
enforce!  aent  discretion  is  intended  to 
minimi:  e  the  potential  safety  consequences 
of  unnei  »ssary  plant  transients  with  the 
accomp  mying  operational  risks  and  impacts 
or  to  eli  ninate  testing,  inspection,  or  system 
realignr  lent  which  is  inappropriate  for  the 
particulir  plant  conditions.  For  plants  in  a 
shutdov  rn  condition,  exercising  enforcement 
discretion  is  intended  to  reduce  shutdown 
risk  by,  again,  avoiding  testing,  inspection  or 
system  ^alignment  which  is  inappropriate 
for  the  i^articular  plant  conditions,  in  that,  it 
does  no ;  provide  a  safety  benefit  or  may,  in 
fact,  be  ietrimental  to  safety  in  the  particular 
plant  a  ndition.  Exercising  enforcement 
discreti  )n  for  plants  attempting  to  startup  is 
less  like  ly  than  exercising  it  for  an  oper^ing 
plant,  a  i  simply  delaying  startup  does  not 
usually  leave  the  plant  in  a  condition  in 
which  i  could  experience  undesirable 
transier  ts.  In  such  cases,  the  Commission 
would  <  xpect  that  discretion  would  be 
exercise  d  with  respect  to  equipment  or 
systems  only  when  It  has  at  least  concluded 
that,  no  withstanding  the  conditions  of  the 
license:  (1)  The  equipment  or  system  does 
not  peri  orm  a  safety  function  in  the  mode  in 
which  c  peration  is  to  occur  (2)  the  safety 
functioi  I  performed  by  the  equipment  or 
system  sof  only  marginal  safety  benefit. 


provided  remaining  in  the  current  mode 
increases  the  likelihood  of  an  unnecessary 
plant  transient;  or  (3]  the  TS  or  other  license 
condition  requires  a  test,  inspection  or 
system  realignment  that  is  inappropriate  for 
the  pariicular  plant  conditioiu.  in  that  it  does 
not  provide  a  safety  benefit,  or  may,  in  fact, 
be  detrimental  to  safety  In  the  perticular 
plant  condition. 

The  decision  to  exercise  enforcement 
discretion  does  not  change  the  fact  that  a 
violation  will  occur  nor  does  it  imply  that 
enforcement  discretion  is  being  exercised  for 
any  violation  that  may  have  led  to  the 
violation  at  issue.  In  each  case  where  the 
NRC  staff  has  chosen  to  exercise  enforcement 
discretion,  enforcement  action  will  normally 
be  taken  for  the  root  causes,  to  the  extent 
violations  were  involved,  that  led  to  the 
noncompliance  for  which  enfordbment 
discretion  was  used.  The  enforcement  action 
is  intended  to  emphasize  that  licensees 
should  not  rely  on  the  NRCs  authority  to 
exercise  enforcement  discretion  as  a  routine 
substitute  for  compliance  or  for  requesting  a 
license  amendment. 

Finally,  it  is  expected  that  the  NRC  staff 
will  exercise  enforcement  discretion  in  this 
area  infrequently.  Although  a  plant  must  shut 
down,  refueling  activities  may  he  suspended, 
or  plant  startup  may  be  delayed,  absent  the 
exercise  of  enforcement  discretion,  the  NRC 
staff  is  under  no  obligation  to  take  such  a 
step  merely  because  it  has  been  requested. 
The  decision  to  forego  enforcement  is 
discretionary.  Where  enforcement  discretion 
is  to  be  exercised,  it  is  to  be  exercised  only 
if  the  NRC  staff  is  clearly  satisfied  that  such 
action  is  warranted  from  a  health  and  safety 
perspective. 

5.  Appendix  C,  Section  Vm  is  amended  by 
revising  the  last  example  under  the 
paragraph  involving  individual  enforcement 
actions.  For  the  convenience  of  the  user,  the 
introductory  paragraph  concerning 
individual  enforcement  actions  is  reprinted 
without  change. 

Vin.  Enforcement  Actions  Involving 
Individuals 

•  •         •         •         • 

Listed  below  are  examples  which  could 
result  in  enforcement  actions  involving 
individuals,  licensed  or  unlicensed.  If  the 
actions  described  in  these  examples  are  taken 
by  a  licensed  operator  or  taken  deliberately 
by  an  unlicensed  individual,  enforcement 
action  may  be  taken  directly  against  the 
individual.  However,  violations  involving 
willful  conduct  not  amounting  to  deliberate 
action  by  an  unlicensed  individual  in  these 
situations  may  result  in  enforcement  action 
against  the  licensee  that  may  impact  the 
individual.  The  situations  include,  but  are 
not  limited  to,  violations  that  involve: 

•  •         •         •         • 

Willfully  taking  actions  that  violate 
Technical  Specification  Limiting  Conditions 
for  Ofieration  or  other  license  conditions 
(enforcement  action  for  a  willfol  violation 
will  not  be  taken  if  that  violation  is  the  result 
of  action  taken  following  the  NRCs  decision 
to  forego  enforcement  of  the  Technical 
Specification  or  other  license  condition  or  if 
the  ofwrator  meets  the  requirements  of  10 


CFR  50.54  (x),  1.6.,  unless  the  operator  acted 
unreasonably  considering  all  the  relevant 
circumstances  surrounding  the  emei;gency.) 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  March  1993. 

For  The  Nuclear  R^ulatory  Commission. 
Sunoel  |.  CUlk. 
Secretary  of  the  Commission. 
IFR  Doc.  93-6155  Filed  3-16-93;  8:45  am] 
MUUNa  COM  7«a»-ei-p 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 
[Notic*  1993-11] 

Transfers  of  Funds  From  State  to 
Federal  Campaigns 

AGENCY:  Federal  Election  Commission. 
ACTION:  Revised  implementation  plan 
for  new  rule  governing  state  to  federal 
transfers. 

SUMMARY:  On  January  8, 1993  the 
Commission  republished  the  text  of  a 
new  rule  governing  transfers  of  funds 
from  state  to  federal  campaigns,  and 
announced  that  this  rule  had  been 
retransmitted  to  Congress  for  legislative 
review.  58  FR  3474  (January  8. 1993). 
The  new  rule  prohibits  the  transfer  of 
funds  from  state  to  federal  campaign 
committees.  This  rule  is  still  pending 
before  Congress.  However,  the 
Commission  has  revised  its  plan  for 
implementing  the  rule.  Further 
information  is  provided  in  the 
supplementary  information  that  follows. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street.  NW.. 
Washington,  DC  20463.  (202)  219-3690 
or  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  On 
January  8, 1993.  the  Commission 
republished  the  text  of  a  new  rule 
governing  transfers  between  state  and 
federal  campaign  committees,  and 
announced  that  this  rule  had  been 
retransmitted  to  Congress  for  legislative 
review.  58  FR  3474  (January  8, 1993). 
The  new  rule  at  11  CFR  110.3(d)  will 
prohibit  transfers  of  funds  or  other 
assets  from  a  candidate's  campaign 
committee  or  account  for  any  nonfederal 
election  to  his  or  her  principal 
campaign  committee  or  other  authorized 
committee  for  a  federal  election. 

Section  438(d)  of  title  2.  United  States 
Code,  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  title  2  be  transmitted  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  thirty  legislative 
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days  before  it  is  finally  promulgated. 
The  new  rule  was  retransmitted  to 
Congress  on  January  5. 1993.  As  of 
March  11, 1993,  the  rule  was  still  before 
Congress  undergoing  legislative  review. 

The  Commission's  January  8. 1993 
Retransmission  Notice  indicated  that 
the  Commission  expected  to  be  able  to 
make  this  rule  effective  on  April  1. 
1993.  However,  because  the  legislative 
review  period  has  not  yet  expired,  the 
Commission  will  be  unable  to  make  the 
rule  effective  on  April  1  as  originally 
intended. 

If  the  Commission  were  to  follow  its 
usual  procedure,  the  rule's  effective  date 
would  be  sometime  during  the  second 
or  third  week  of  April.  However,  since 
publication  of  the  Retransmission 
Notice,  several  special  elections  have 
been  scheduled  for  this  two  week  time 
period  and  for  other  dates  between  now 
and  June  8.  The  Commission  recognizes 
that  making  the  rule  effective  on  a  date 
in  such  close  proximity  to  these  special 
elections  could  have  an  inequitable 
effect. 

Therefore,  the  Commission  has 
revised  its  plan  for  implementing  this 
regulation.  The  Commission  is 
publishing  this  notice  in  order  to  inform 
committees  that  are  operating  in 
reliance  on  the  January  notice. 

Under  the  revised  implementation 
plan,  the  Commission  will  delay  the 
effective  date  of  the  rule  until  July  1. 
1993.  This  will  avoid  further 
complication  with  special  elections 
planned  for  April,  May  and  June.  When 
the  legislative  days  expire  in  late  March 
or  early  April,  the  Commission  will 
publish  a  notice  in  the  Federal  Register 
confirming  the  July  1  effective  date. 
The  rule  will  prohibit  all  transfers 
from  state  campaign  committees  to 
federal  campaign  committees  after  July 
1.  1993.  Campaign  committees  that 
transfer  funds  before  July  1  and  use 
those  funds  for  special  elections  held 
before  that  date  will  not  be  affected  by 
this  rule.  Those  transfers  are  governed 
by  the  Commission's  prior  rule  at  11 
CFR  110.3(c)(6). 

Campaign  committees  that  transfer 
funds  before  July  1. 1993  in  anticipation 
of  an  election  held  after  that  date  have 
not  violated  the  rule.  However,  in  order 
to  prevent  active  commingling  of  federal 
and  nonfederal  campaign  funds  in  the 
candidate's  federal  campaign  account, 
any  funds  or  assets  transferred  from  a 
nonfederal  committee  that  remain  in  the 
federal  campaign  account  on  July  1. 
1993  must  be  removed  from  that 
account  before  July  31. 1993. 
Committees  should  use  the 
identification  method  described  in  11 
CFR  110.3(c)(5)(ii)  to  determine  which 
nonfederal  funds  are  still  in  the 


campaign  account  as  of  July  1  and  must 
be  removed.  Failure  to  remove  those 
funds  before  July  31, 1993  will  be  a 
violation  of  the  rule. 

The  rule  applies  to  transfers  from  any 
nonfederal  campaign  committee, 
including  campaign  committees  for  any 
■tate  or  local  office.  For  the  purposes  of 
this  notice,  the  terms  "nonfederal"  and 
"state"  are  interchangeable,  so  that, 
where  the  term  "state  campaign 
committee"  is  used,  it  also  includes 
campaign  committees  for  any  state  or 
local  office. 

Dated:  March  11, 1993. 
Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
IFR  Doc  93-6027  Filed  3-16-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-CE-37-AD;  Amendment  39- 
8514;  AD9a-(»-10] 

Airworthiness  Directives;  Piper  Aircraft 
Corporation  PA-32R  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT-. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Piper  Aircraft 
Corporation  (Piper)  PA-32R  series 
airplanes.  This  action  requires 
inspecting,  possibly  repairing,  and 
modifying  the  airframe  and  engine 
mount  supporting  structure.  The 
Federal  Aviation  Administration  (FAA) 
has  received  several  reports  of  cracks 
developing  in  the  engine  mount  cluster 
welds  near  the  upper  nose  gear  drag 
brace  bushings  on  the  affected  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to 
retract  or  extend  the  nose  landing  gear, 
which  could  result  in  substantial 
damage  to  or  loss  of  control  of  the 
airplane. 
DATES:  Effective  April  30, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in. the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  30, 
1993. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Piper  Aircraft  Corporation, 
Customer  Services,  2926  Piper  Drive, 
Vero  Beach.  Florida  32960.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 


Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATHX  CONTACT:  Mr. 

Charles  Perry,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite 
210C.  Atlanta.  Georgia  30349; 
Telephone  (404)  991-2910;  Facsimile 
(404) 991-3606. 

SUPPLEMENTARY  INFORMATMN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Piper  PA- 
32R  series  airplanes  was  published  in 
the  Federal  Register  on  August  18,  1992 
(57  FR  37118).  The  action  proposed  to 
require  (1)  inspecting  the  engine  mount 
structure  for  cracks,  and  repairing  any 
cracked  structure;  (2)  modifying  the 
airframe  structure  to  strengthen  the 
landing  gear  and  engine  mount  attach 
areas;  and  (3)^  inspecting  and  possibly 
reinforcing  the  nose  gear  actuator 
attachment  bracket.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  Piper  Service  Bulletin 
No.  955,  dated  March  3, 1992,  and  the 
instructions  to  Engine  Mount  Drag  Link 
Installation  Kit.  Piper  Part  No.  766-252 
(for  turbocharged  models);  or  Engine 
Mount  Drag  Link  Installation  Kit,  Piper 
Part  No.  766-253  (for  normally 
aspirated  models). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  proposes  a  method 
for  repairing  the  engine  mount  structure 
as  compliance  for  the  repair  portion  of 
paragraph  (a)  of  the  proposed  AD. 
Paragraph  (a)  specifies  that  the  engine 
mount  would  be  repaired  if  cracks  are 
found.  The  proposed  repair  method 
specifies  replacing  certain  engine  mount 
tubes  and  installing  gussets  on 
particular  areas  of  the  engine  mount. 
Piper  Service  Letter  (SL)  799  specifies 
procedures  for  installing  gussets. 
Service  history  of  the  affected  airplanes 
in  compliance  with  Piper  SL  799 
revealed  that  cracks  were  still  forming  at 
the  engine  mount  structure.  The  FAA 
does  not  concur  that  the  proposed  repair 
method  should  be  incorporated  into  the 
proposed  AD,  which  remains 
unchanged  as  a  result  of  this  comment. 
However,  the  FAA  will  still  evaluate 
alternative  methods  of  compliance 
submitted  through  procedures  specified 
in  the  AD.  and  will  incorporate  any 
such  method  found  to  provide  an 
equivalent  level  of  safety.  • 
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Another  commenter  objects  to  the 
wording  that  a  cracked  engine  mount 
will  lead  to  separation  of  the  engine 
from  the  airplane.  The  FAA  has  re- 
examined this  statement  and  has 
changed  the  wording  in  the  SUMMARY 
sectii  in  of  the  AD  preamble  and  the 
actual  AD  ofthe  final  rule  to'*   •   * 
prev<  nt  the  inability  to  retract  or  extend 
the  nase  landing  gear,  which  could 
resul  in  substantial  damage  to  or  loss  of 
contiol  of  the  airplane". 

Th  s  commenter  also  suggests  that  the 
open  tor  have  the  option  of  repetitively 
insp<  cting  the  engine  mount  for  cracks, 
and  lepairing  any  cracks,  as  an 
alten  lative  to  the  cost  of  installing  the 
proposed  modification  kit.  This 
alten  lative  would  include  installing 
gussf  ts  on  the  engine  mount  in 
accoi  dance  with  Piper  SL  799.  The  FAA 
proposed  the  airframe  and  engine 
mount  structure  modification  specified 
by  Pi  )er  SB  955  in  the  notice  of 
propi  )sed  rulemaking  (NPRM)  because 
of  re]  torts  of  engine  mount  cracking  on 
airpl  ines  where  the  procedures 
speci  Red  in  Piper  SL  799  were 
incoi  sorated.  Based  on  this  service 
histo  y  and  all  available  information, 
the  F  i\A  does  not  concur  with  the 
gussc  t  installation  and  repetitive 
insp<  ction  alternative  and  maintains 
that  t  le  accomplishment  of  the 
propi  )sed  modification  is  a  more 
efficisnt  means  of  preventing  cracked 
engir  e  mounts.  The  proposed  AD 
rema  ns  unchanged  as  a  result  of  this 
comr  lent. 

A  <  ommenter  states  that  this  action 
coulc  have  a  significant  cost  impact 
upon  a  number  of  small  entities.  The 
FAA  does  not  concur.  By  definition,  a 
smal  entity  is  a  small  business  or  a 
smal  not-for-profit  organization  that  is 
inde  tendently  owned  or  operated,  or  a 
smal  governmental  jurisdiction. 
Indi\  idual  persons  are  not  considered 
smal  entities.  Operators  of  aircraft  for 
hire  nust  own  at  least  9  aircraft  to  be 
cons  dered  a  small  entity,  and  then,  if 
schei  uled  flight  operators,  must  meet  a 
fleet  for  aircraft  under  60  seating 
capa  ity)  cost  impact  of  $46,900.  This 
woul  d  require  a  small  business  entity  to 
own  3t  least  24  of  the  affected  airplanes 
(turb  x:harged)  to  incur  a  significant  cost 
impa  cX.  According  to  records  obtained 
by  th  9  FAA,  no  scheduled  operators 
own  more  than  21  of  the  affected 
airpl  mes.  For  unscheduled  operators, 
the  s  gnificant  impact  threshold  would 
be  $'.  ,300  per  airplane.  This  action 
wou!  d  cost  $1,120  (15  workhours  times 
$55  I  ler  hour  plus  $295  for  parts)  per 
norrrally  aspirated  airplane,  and  $1,980 
(15  V  orkhours  times  $55  per  hour  plus 
$330  for  parts)  per  turbocharged 
airpl  me.  Therefore,  this  action  would 


not  impose  a  significant  cost  impact 
upon  any  small  business  entities  by 
definition. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
changes  described  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  changes 
and  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

The  FAA  estimates  that  1,968 
normally  aspirated  airplanes  and  803 
turbocharged  airplanes  in  the  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  15  workhours 
per  normally  aspirated  airplane  and  30 
workhours  per  turbocharged  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$55  an  hour.  Parts  cost  approximately 
$295  per  normally  aspirated  airplane 
and  $330  per  turbocharged  airplane.  On 
the  basis  of  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,794,100  ($2,204,160 
for  normally  aspirated  airplanes  plus 
$1,589,940  for  turbocharged  airplanes). 

The  regulations  adopted  herem  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  cation  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f  39.1 3    [AnMndMi] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

93-05-1 0    Piper  Aircrafi  Corporation: 

Amendment  39-«514;  Docket  No.  92- 

CE-37-AD. 
Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Model 

Serial  Nos. 

PA-32R-300  

32R-7680001  ttirooflh 

32R-7880068. 

PA-32RT-300  

32ft-7885001  through 

32R-7985105. 

PA-32RT-300T  

32R-7887001  through 

32R-7987126. 

PA-32R-301  

32R-8013001  through 

32R-8613005arK) 

3213001. 

PA-32R-301T 

32R-8029001  through 

32R-6629006  and 

3229001. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Note  1:  The  compliance  times  referenced 
in  this  AD  take  precedence  over  those  cited 
in  the  referenced  service  infonnation. 

To  prevent  the  inability  to  retract  or  extend 
the  nose  landing  gear,  which  could  result  in 
substantial  damage  to  or  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Inspect  the  engine  mount  as  specified 
in  and  in  accordance  with  the  Instructions: 
Part  I  section  of  Piper  Service  Bulletin  (SB) 
No.  955,  dated  March  3, 1992.  Prior  to  further 
flight,  repair  any  cracks  in  accordance  with 
Piper  SB  No.  955. 

(b)  Modify  the  airframe  structure  and 
strengthen  the  landing  gear  and  engine 
mount  attach  areas  in  accordance  with  the 
instructions  contained  in  either  Engine 
Mount  Drag  Link  Installation  Kit,  Piper  Part 
No.  766-252  (for  turbocharged  models);  or 
Engine  Mount  Drag  Link  Installation  Kit, 
Piper  Part  No.  766-253  (for  normally 
aspirated  models).  These  kits  are  referenced 
in  Piper  SB  No.  955,  dated  March  3, 1992. 

(c)  Inspect  the  nose  gear  actuator 
attachment  bracket  for  correct  rivet 
dimensions  in  accordance  with  the 
Instructions:  Part  III  section  of  Piper  SB  No. 
955,  dated  March  3, 1992.  If  any  rivets  are 
found  that  are  not  of  the  dimensions 
referenced  in  Piper  SB  No.  955,  prior  to 
further  flight,  reinforce  the  nose  gear  actuator 
attachment  bracket  in  accordance  with  the 
referenced  service  information. 
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(d)  If  the  p>art8  that  are  required  to 
accomplish  the  modification  specified  in 
paragraph  (b)  of  this  AD  have  been  ordered, 
but  are  not  available  from  the  manufacturer, 
reinspect  the  engine  mount  as  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  100  hours  TIS  until  parts  become 
available. 

(e)  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Parkway. 
Suite  210C  Atlanta,  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Insf>ector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(e)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  955,  dated  March  3, 
1992.  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  the 
instructions  to  Engine  Mount  Drag  Link 
Installation  Kit,  Piper  Part  No.  768-252  (for 
turbocharged  models);  or  Engine  Mount  Drag 
Link  Installation  Kit,  Piper  Part  No.  766-253 
(for  normally  aspirated  models),  which  are 
referenced  in  Piper  Service  Bulletin  No.  955. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  the  Piper  Aircraft  Corporation,  2926 
Piper  Drive,  Vero  Beach,  Florida  32960. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DQ 

(h)  This  amendment  (39-B514)  becomes 
effective  on  April  30, 1993. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
10, 1993. 

Bobby  W.  Sexton, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

iFR  Doc.  93-6086  Filed  3-16-93;  8:45  am] 

BILUNQ  COOC  4«10-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
TIamulln  Liquid  Concentrate 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Fermenta 
Animal  Health  Co.  The  NADA  provides 
for  the  \ise  of  tiamulin  liquid 
concentrate  in  the  preparation  of 
medicated  drinking  water  to  treat  swine 
dysentery  and  pneumonia. 
EFFECTIVE  DATE:  March  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-295-8644. 
SUPPLEMENTARY  WFORMATJON:  Fermenta 
Animal  Health  Co.,  10150  North 
Executive  Hills  Blvd.,  Kansas  City,  MO 
64153,  filed  NADA  140-916  which 
provides  for  the  use  of  tiamulin  liquid 
concentrate  in  the  preparation  of 
medicated  drinking  water  for  the 
treatment  of  swine  dysentery  associated 
with  Treponema  hyodysenteriae  and 
swine  pneumonia  due  to  Actinobacillus 
pleuropneumoniae.  The  drug  is  also 
approved  as  a  soluble  powder  for  the 
same  indications.  The  NADA  is 
approved  as  of  January  29, 1993,  and  the 
regulations  are  amended  in  21  CFR  part 
520  by  amending  §  520.2455  and  by 
adding  new  §  520.2456  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Current  §  520.2455  Tiamulin  is 
amended  by  revising  the  section 
heading  as  Tiamulin  soluble  powder, 
and  in  paragraph  (d)(2](i)  the  name 
Haemophilus  pleuropneumoniae  is 
changed  to  Actinobacillius 
pleuropneumoniae,  the  current 
scientific  name  of  the  causative  agent, 
and  in  paragraph  (d){2)(ii)  the  last 
sentence  is  revised  to  add  another 
approved  ionophore,  narasin,  so  the 
sentence  will  be  consistent  with  the 
related  sentence  in  new  §  520.2456  (i.e., 
tia.mulin  liquid  concentrate). 

Section  512{c)(2)(F)(ii)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(c)(2){F)(ii))  provides  a  3-year 
period  of  exclusivity  to  this  original 
NADA  beginning  January  29, 1993, 
because  it  contains  reports  of  new 
clinical  or  field  investigations  essential 
to  the  approval  of  the  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration,  rm.1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24{d)(l)(ui)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sub|ects  in  21  CFR  Part  520 

Animal  drags. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
'Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  520.2455  is  amended  by 
revising  the  section  heading;  by 
removing  in  paragraph  (d)(2)(i)  the 
name  "Haemophilus 
pleuropneumoniae" orA  adding  in  its 
place  the  name  "Actinobacillus 
pleuropneumoniae";  and  by  adding  in 
paragraph  (d)(2)(ji)  the  word  "narasin" 
after  the  word  "lasalocid". 

§520,2455    Tiamulin  sdubte  powdw. 

•        •        •         •        • 

3.  New  §  520.2456  is  added  to  read  as 
follows: 

§520.2456    Tiamulin  liquid  concentrate. 

(a)  Specifications.  A  liquid 
concentrate  containing  12.3  percent 
tiamulin  used  to  make  a  medicated 
drinking  water  containing  227 
milligrams  or  681  milligrams  of 
tiamulin  per  gallon. 

(b)  Sponsor.  See  054273  in 
§  510.600(c)  of  this  chapter. 

(c)  Belated  tolerances.  See  §  556.738 
of  this  chapter. 

(d)  Conditions  of  use  in  swine — (1) 
Amount.  Dysentery:  3.5  milligrams  of 
tiamulin  per  pound  of  body  weight 
daily.  Pneumonia:  10.5  milligrams  of 
tiamulin  per  pound  of  body  weight 
daily. 

(2)  Indications  for  use.  For  treatment 
of  swine  dysentery  associated  with 
Treponema  hyodysenteriae  and  swine 
pneumonia  due  to  Actinobacillus 
pleuropneumoniae  susceptible  to 
tiamulin. 

(3)  Limitations.  Use  for  5  consecutive 
days.  When  a  dose  is  3.5  milligrams  per 
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pound  of  body  weight  daily,  withdraw 
medication  3  days  before  slaughter. 
When  a  dose  is  10.5  milligrams  per 
pound  of  body  weight  daily,  withdraw 
7  da  ,'s  before  slaughter.  Prepare  fresh 
medicated  water  daily.  Not  for  use  in 
swir  e  over  250  pounds  body  weight. 
Use  3s  only  source  of  drinking  water.  Do 
not  I  illow  consumption  of  feeds 
containing  polyether  ionophores  (e.g., 
mon  snsin,  lasalodd,  narasin,  or 
salii  omycin)  as  adverse  reactions  may 
occir. 

Da  ed:  March  2. 1993. 
Gera  Id  B.  Guest, 

Direqtor,  Center  for  Veterinary  Medicine. 
.  93-6089  Filed  3-16-93;  8:45  am) 
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21  C  FR  Part  529 

Certain  Other  Dosage  Form  New 
Anirtial  Drugs;  Gentamicin  Intrauterine 
Soliition 


AGE)(CY:  Food  and  Drug  Administration. 
Final  rule. 
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SUMI  lARY:  The  Food  and  Drug 
Adn  inistration  (FDA)  is  amending  the 
anin  al  drug  regulations  to  reflect 
appi  Dvai  of  an  abbreviated  new  animal 
druf  application  (ANADA)  filed  by  Agri 
Labqratories,  Ltd.  The  ANADA  provides 
use  of  a  generic  gentamicin 
u  ion  (100  milligrams/milliliter  (mg/ 

for  control  of  bacterial  infections  of 
» terus  (metritis)  of  horses  and  as  an 
improving  conception  in  mares 
uterine  infections  caused  by 
sensitive  to  gentamicin. 
DATE:  March  17, 1993. 
OJRTHER  INFORMATION  CONTACT: 
D.  Rollins,  Center  for  Veterinary 
cine  (HFV-110).  Food  and  Drug 

istration,  7500  Standish  Pi., 
ville.  MD  20855,  301-295-8612. 
SUPPLEMENTARY  INFORMATION:  Agri 
Labc  ratories,  Ltd.,  P.O.  Box  3103,  St. 
Josejjh.  MO  64503,  is  the  sponsor  of 
200-037,  which  provides  for 
I  ise  of  a  generic  gentamicin  solution 
mg/mL)  for  control  of  bacterial 
factions  of  the  uterus  (metritis)  in 
and  as  an  aid  in  improving 
condeption  in  mares  with  uterine 
fe<tions  caused  by  bacteria  sensitive 
g«  ntamicin. 

A  >proval  of  ANADA  200-037  for  Agri 
Lab<  ratories,  Ltd.'s,  Gentamicin 
Solu  tion  (100  mg/mL  gentamicin)  is  as 
a  gei  leric  copy  of  Schering's  Gentocin 
Solution  (100  mg/mL  gentamicin 
sulfate)  in  NADA  046-724.  The  ANADA 
is  approved  as  of  February  8, 1993,  and 
the  legulations  are  amended  in  21  CFR 
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529.1044a  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

Tn  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  529  is  amended  as  follows: 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

$52S.t044a    [Amended] 

2.  Section  529.1044a  Gentamicin 
sulfate  intrauterine  solution  is  amended 
in  paragraph  (b)  by  revising  "No. 
000061"  to  read  "Nos.  000061  and 
057561". 

Dated:  March  2, 1993. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
jFR  Doc.  93-6037  Filed  3-16-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

« 

40  CFR  Part  180 

[PP  9F3730/R1183;  FRL-4573-4] 

RIN  2Q70-AB78 

Pesticide  Tolerances  for  Amitraz 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide/miticide  amitraz  and  its 
metabolites  in  cottonseed,  eggs,  and 
poultry.  The  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  amitraz  was  requested  in  a  petition 
submitted  by  the  Nor-Am  Chemical  Co. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  17, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  9F3730/R1183|,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agencv',  rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency.  401  M  St  ,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  207,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202,  (703)- 
305-6386. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the 
Federal  Register  of  May  19, 1989  (54  FR 
21664),  which  announced  that  Nor-Am 
Chemical  Co.,  Wilmington,  DE  19803, 
had  submitted  pesticide  petition  (PP) 
9F3730  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  permanent 
tolerances  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  346a,  for  the  residues  of  the 
insecticide/miticide  amitraz  (Ar-[2,4- 
dimethylphenyl]-Ar-ll(2,4- 
dimethylphenyl)-iminolmethyl)-N- 
methylmethanimidamide)  and  its 
metabolites  A/-(2,4-dimethylphenyl)-N- 
methyl  formamide  and  N-(2,4- 
dimethylphenyl)-JV- 
methylmethanimidamide  (both 
calculated  as  the  parent)  in  cottonseed 
at  1.0  part  per  million  (ppm)  and  in  eggs 
at  0.01  ppm,  poultry  fat  and  meat  at  0.01 
ppm,  and  poultry  meat-byproducts  at 
0.05  ppm  when  present  as  a  result  of 
application  to  cotton. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  notice  of  filing.  The  toxicological 
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data  considered  in  support  of  these 
tolerances  include  the  following  toxicity 
studies: 

1.  A  2-year  rat  feeding/carcinogenicity 
study  wWch  was  negative  for 
carcinogenic  effects  under  the 
conditions  of  the  study  and  which  had 

a  NOEL  of  50  ppm  (2.5  mg/kg/bwt)  for 
noncarcinogonic  effects. 

2.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  15  ppm  (1.5  mg/ 
kg/bwt);  rat  and  rabbit  teratology  studies 
which  were  negative  at  doses  up  to  12 
mg/kg/bv*rt  and  25  mg/kg/bwt, 
respectively. 

3.  A  2-year  mouse  oncogenicity  study 
which  demonstrated  an  increase  in  the 
incidence  of  hepatocellular  tumors  in 
female  mice,  and  a  2-year  dog  feeding 
study  with  a  NOEL  of  0.25  mg/kg/bwt 
which  demonstrated  increased  blood 
glucose  and  slight  hypothermia  after 
dosing.  The  reference  dose  (RfD),  based 
on  the  2-year  dog  feeding  study  with  a 
NOEL  of  0.25  mg/kg/bwt  and  a  100-fold 
uncertainty  factor,  is  calculated  to  be 
0.0025  mg/kg  of  body  weight/day. 

The  2-year  mouse  oncogenicity  study 
which  showed  an  increase  in  the 
incidence  of  hepatocellular  tumors  in 
female  mice  was  referred  to  the 
Agency's  Carcinogen  Assessment  Group 
(GAG)  for  evaluation.  GAG  (1986) 
concluded  that  amitraz  should  be 
classified  as  a  possible  human 
carcinogen.  Group  G.  This  classification 
is  based  on  the  Agency's  "Guidelines  for 
Carcinogen  Risk  Assessment"  published 
in  the  Federal  Register  of  September  24, 
1986  (51  FR  33992).  In  its  evaluation. 
CAG  gave  consideration  to  the  following 
information: 

1.  The  positive  carcinogenic  effects 
were  found  in  only  one  species,  the 
mouse. 

2.  Tumors  were  discovered  mostly  in 
animals  at  the  scheduled  terminal 
sacrifice. 

3.  The  rat  was  negative  for  oncogenic 
effects  at  doses  as  high  as  200  ppm. 

4.  There  is  no  positive 
epidemiological  carcinogenicity  data  for 
amitraz. 

On  February  12. 1986.  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
(SAP)  completed  a  review  of  the  data 
base  for  the  Group  C  classification  of 
amitraz.  The  SAP  concluded  that  the 
weight  of  evidence  was  inadequate  to 
clearly  categorize  amitraz.  Amitraz  has 
also  been  determined  to  be  negative  in 
the  gene  mutation,  host-mediated,  and 
dominant-lethal  test  systems.  Studies 
such  as  the  Ames  bacterial  test,  a  mouse 
lymphoma  assay,  and  an  unscheduled 
DNA  synthesis  in  human  embryonic 
cells  have  been  conducted  with  amitraz, 
also  with  negative  results.  For  these 


reasons,  the  SAP  disagreed  with  the 
Agency  classification  and  recommended 
that  amitraz  be  classified  as  a  Group  D 
carcinogen  (not  classifiable  as  to  human 
carcinogenicity). 

Despite  the  SAP's  recommendation, 
the  Agency  continued  to  regulate 
amitraz  as  a  class  C  carcinogen,  without 
quantification  of  the  risk.  However,  in 
late  1990,  the  Agency  decided  to 
reexamine  the  weight-of-the-evidence 
regarding  the  carcinogenic  potential  of 
amitraz.  The  "C"  classification  was 
reaffirmed,  but  quantification  of 
potential  human  cancer  risk,  using  a 
low-dose  extrapolation  model  (Q*i). 
was  recommended.  This  decision  was 
based  on  the  fact  that  amitraz  was 
associated  with  the  induction  of 
muitisite  benign  and  malignant  tumors 
in  different  strains  of  male  and  female 
mice.  Some  of  these  tumors 
(hepatocellular  tumors)  are  considered 
relatively  uncommon  in  female  BftCjFi 
mice. 

The  Agency  prepared  a  dietary  risk 
assessment  for  amitraz  in  support  of  the 
honey/beeswax  tolerance  recently 
established  (57  FR  53566.  Nov.  12. 
1992).  The  resulting  dietary  risk  was 
calculated  to  be  3.0  X  10*  (for  the 
honey/beeswax  use.  plus  pears,  cattle, 
and  swine).  The  Agency  also  noted  that 
the  basic  registrant,  Nor-Am,  had 
submitted  a  label  amendment  to 
increase  the  preslaughter  interval  on 
swine  from  1  to  3  days.  This  label 
amendment  has  been  accepted  by  the 
Agency,  and  results  in  a  smaller  residue 
contribution  from  the  use  of  amitraz  on 
swine.  This  has  lowered  the  dietary  risk 
for  the  established  uses  from  3.0  X  10"* 
to  2.2  X  10  *.  The  Agency  believes  that 
the  addition  of  0.3  X  10"*  &t)m  the  use 
on  cotton  will  still  keep  the  overall  risk 
(2.5  X  10-*)  within  the  negligible  risk 
range. 

The  calculated  reference  dose  (RfD) 
for  humans  is  0.0025  mg/kg/bwt/day. 
This  is  based  on  a  2-year  dog  feeding 
study  with  a  NOEL  of  0.25  mg/kg/bwt 
and  a  100-fold  uncertainty  factor.  The 
anticipated  residue  contribution  (ARC) 
for  this  chemical  utilizes  1.75  percent  of 
the  RfD  (also  revised  due  to  the  change 
in  the  preslaughter  interval  for  swine 
discussed  above).  The  proposed 
tolerances  will  contribute  0.000007  mg/ 
kg/bwtyday  to  the  human  diet  utilizing 
an  additional  0.28  percent  of  the  RfD. 
This  results  in  a  total  utilization  of  2.03 
percent  of  the  RfD.  The  nature  of  the 
residue  in  plants  and  livestock  is 
adequately  understood. 

The  analytical  method  is  gas 
chromatography  using  electron 
detection.  There  are  currently  no  actions 
pending  against  continued  registration 
of  thischemicaL 


Based  on  the  above  information  the 
Agency  concludes  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  theaddress 
given  above.  40  CFR  178.20  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  taking  into 
account  uncontested  claims  or  facts  to 
the  contrary;  and  resolution  of  the 
factual  issue(s)  in  the  manner  sought  by 
the  requestor  would  be  adequate  to 
justify  the  action  requested.  40  CFR 
178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi-om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subiects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements 

Dated:  March  5,  1993. 

Douglas  D.  CampI, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 
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PAR  T  ISe-CAMENOEDT 

1.  Hm  authodty  chatkui  far  part  180 
cont  uueft  to  read  as  follows: 

Aalkwliy:  21  V.&C  34«a and 371. 

2.  Section  180.287  is  amended  in  the 
tsbk '  tfaeratn  by  adding  and 

alpfa  sfaetically  inserting  the  following 
com  nodities,  to  read  as  foHows: 
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RParllSO 

•mt84;  RtL-«575-6I 
2Q7ft~AB78 

\-cMm  Toleraocas  for 
namid 

:  Enrironmental  Protection 
(EPA). 
Final  rule. 


;  This  regulation  establishes 
SBces  for  residues  of  the  herbicide 
Ithenamid,  2-chlGro-N-{{l-meth3rl-2- 
meu  oxy>Bthyl)-N-(2.4-dimethyl-thi8n-3- 
y))-a  :etaixude,  in  or  on  the  raw 
agri(  ultoral  commo±ties  (RAC)  com 
grail ;,  com  fodder,  and  com  forage  at 
0.01  part  per  millioo  (ppm).  This 
regu  ation  to  estabhsb  the  maximum 
pern  lissihie  level  of  n^sidues  of  the 
hert)  icide  in  or  on  these  commodities 
was  -equested  in  a  petition  submitted  by 
San<  02.  Agro,  Inc. 

ff fE  mvE  DATE:  This  regulation  becomes 
effec  tive  Man*  17. 1993. 
ADW  ESSES:  Written  objections, 
iden  ified  by  the  document  control 
num  ii^T,  (PP  0F391B/R11841.  may  be 
subr  lifed  to:  Hearing  Clerk  (A-110). 
Envi  ron.Tiental  Protection  Agency,  rm. 
370{ .  401  M  St..  SW..  Washington,  DC 
204f  0. 

FOR  FURTHER  INFORMATION  contact:  By 
mailj  Cynthia  Giles-Pdrker,  Product 
Manfager  (PM)  22,  Registration  Division. 
Envl-onmental  Protection  Agency,  401 
M  SI ..  SW..  Washington.  DC  2046O. 
Offii  e  location  and  tirlephone  number 


Rm.  229.  CM  «2. 1921  Jefiwson  Davis 

Hwy..  Arlington,  VA  22202.  r703-305- 

5540). 

SUPFtEMENTARY  MHmMATIOHr  EPA 

issued  a  notice,  published  In  the 
Federal  Register  of  Apri}  3, 1991  (56  FR 
13642),  which  announced  that  Sandoz 
Agro,  Inc.,  1300  East  Touhy  Ave..  Des 
Ptaines.  IL  60018.  had  submitted  a 
pesticide  petition  (PP  0F3918)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  4G8(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  U^FDCA). 
21  use.  346a(d),  establish  tolerances 
for  the  residues  of  the  herbicide  2- 
chloro-JV-l(l-methyl-2-melhoxy)ethyU- 
N-(2,4-dimethyI-thlen-3-yl)-ac8t»mide 
in  or  on  the  raw  agricultunl 
commodities  (RACs)  com  forage,  com 
silage,  com  grain,  and  com  stover  at 
0.01  ppm.  Sandoz  Agro,  Inc., 
subsequently  editorially  amended  PP 
0F3918  to  read  dimethenamid..  2-chIoFO- 
i\f-{tl-methyI-2-methoxy)ethyl}-N-(2,4- 
diaietbyl-thien-3-yl)-acfliamid»  in  or  en 
the  raw  agricultural  commodities  com 
grain,  com  fodder,  and  com  forage  at 
0.01  ppm.  There  were  no  comments  at 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  this 
notice  of  Gling. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  materiai  bav» 
been  evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerances 
include; 

1.  A  rat  acute  oral  study  with  an  LD30 
of  2.14  grams  (g)/kilogram  (Itg),  males, 
1.30  g/kg  females,  and  1.57  g/kg 
combined. 

2.  A  13-week  rat  feeding  study  with 

a  no-observed-effect  level  (NOEL)  of  500 
ppm  (33.5  miHigrams  (mgVkg/day  for 
males  and  40.1  n^/kg/day  for  females, 
based  on  food  consumption). 

3.  A  13-week  dog-feeding  study  with 
a  NOEL  of  100  ppm  (2.S  mg/lcg/day). 

4.  A  21-day  rabbit  dermal  study  with 
a  NOEL  of  50  mg/kg  with  mild  irritant 
effiect  at  all  dose  levels. 

5.  A  carcinogenicity  study  in  mice 
with  no  carcinogenic  efTacts  cbswed  at 
any  dose  level  iinder  the  conditicms  of 
the  study,  and  a  systemic  NOEL  of  30(1 
ppm  (40.8  mg/kg/ day  for  maitis  and  40.1 
mg/kg/day  for  ieoMies,  based  on  food 
consumption),  and  a  systemic  lowest 
e&3ct  level  (L£L)  of  1 ,500  ppm  (205  mg/ 
kg  day  for  ir.aies  and  2C0  mg/kg/day  for 
females  due  to  food  cansumption)  due 
to  elevsted  liver  weights. 

6.  A  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of 
100  ppm  (5  mg/lcg/day)  and  a  LEL  of 
700  ppm  (35  mg/kg/day)  due  to 
decreased  food  consumption.  Under  the 
conditions  of  the  study,  limited 
evidence  of  carcinogenicity  was 


observed  based  en  the  oocwresce  of 
increased  benign  Qver  cells  in  males 
and  ovarian  tubular  adenomas  in 
fomaies  at  A«  1.500-ppnr  dose  groups, 
which  are  discussed  further  berow. 

7.  A  1-year  dog  feeding  study  with  a 
NOEL  of  250  ppm  (9.6  i^/kg/day)  and 
with  a  LEL  >  1,250  ppm  (49  mg/^ig/day 
for  liver  changes). 

9.  A  two-generatiofl  reprodtoctitm 
study  in  rats  with  a  parmtal  uid 
reprod  ucti  ve  NCKL  of  500  ppm  (36  mg/ 
k^day  for  males  aid  40  mg/icg/dsy  for 
females)  and  with  a  LEL  of  2,000  ppn 
(150  mg/kg/day  for  males  and  >60  mg/ 
kg/dey  for  females)  duatoi<0dacti<Mi  of 
body  weight  and  of  food  consumption, 
increases  in  Hver  weights,  and 
significant  reductions  in  pup  weight 
during  lactation. 

9.  A  rabbit  devefopmental  study  with 
a  maternal  NOEL  of  37.5  mg/ka/my  and 
a  LEL  of  75  mg/kg/doy  due  to  oaawased 
body  weight  and  food  consumption  and 
abortion/premsfirro  delivery,  and  with  a 
developmental  NOEL  of  75  otgAg  anda 
LET,  of  150  mg/kg/day  due  to  a  tow 
incidenca  of  abortion/premature 
delivery  and  byoid  akie  anguiated 
changes. 

10.  A  rat  developraentat  stedy  with  a 
matwnal  NOEL  of  59  mg/kg/day  and  a 
LEL  of  215  mg/kg  due  to  tneme* 
salivation,  increased  liver  weight,  and 
reduced  body  weight  gain  and  food 
consumption,  and  with  a  developmental 
NOEL  of  215  mg/kg/day  and  aLELaf 
425  mg/kg  due  to  increased  resorptions. 

11.  An  Ames  mutagenicity  assay 
negative  with  and  witluntt  actlrvatian,  an 
in  vitro  chromosomal  abarraticm  using 
CHO  cells  positive  with  and  without 
activation,  an  usschediried  DNA 
synthesis  in  rat  bepatocytes 
unequivocally  positive  in  one  ia  vitto 
assay  and  negative  in  another  in  vitro 
assay.  A  dominant-lethal  study  to 
further  evaluate  the  mutagenic 
mechanism  is  due  2  yean  ^tar  ^i»  date 
of  the  conditional  registration  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA). 

The  Agency  has  concluded  that  the 
available  data  provide  limited  evidwice 
of  the  carcinogenicity  of  dirndthensmid 
in  rats  and  has  classified  the  pesticide 
as  a  Category  C  carcinogen  (pcssibla 
human  carcinogen  with  limited' 
evidence  of  carcinogenicity  in  animals) 
in  acf  urfJanre  with  Agency  guidelines, 
published  in  the  Federal  Roister  of 
September  24, 1986  (51  FR  33992). 
Based  on  a  review  of  tJie  Health  Effects 
Division  Peer  Review  Committee  for 
Carcinogenicity  of  the  Office  of 
Pesticide  Programs,  tlio  Agency  has 
determined  that  a  quantitative  risk 
assessasent  is  not  appropriate  for  the 
following  reasons: 
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1.  The  tumor  response  was  primarily 
due  to  a  significantly  increasing  trend 
for  benign  and/ or  malignant  liver 
tumors  in  males  and  due  to  a 
significantly  increasing  trend  for 
ovarian  tubular  adenomas  in  female  rats 
in  the  high  dose  only  (1,500  ppm). 

2.  The  chemical  was  not  carcinogenic 
when  administered  in  the  diet  to  mice 
at  dose  levels  ranging  from  30  to  3,000 
ppm. 

Based  on  this  evidence,  EPA 
concludes  that  dimethenamid  poses  a 
negligible  cancer  risk  to  humans. 

The  standard  risk  assessment 
approach  of  using  the  Reference  Dose 
(RflD)  based  on  systemic  toxicity  was 
appUed  to  dimethenamid.  Using  a  100- 
fold  safety  factor  and  the  NOEL  of  5  mg/ 
kg  bwt/day  determined  by  the  most 
sensitive  species  from  the  2-year  rat 
feeding  study,  the  RfD  is  0.05  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  the  proposed 
tolerances  is  4  X  10  "*  mg/kg  bwt/day 
and  utilizes  0.007  percent  of  the  RfD  for 
the  overall  U.  S.  population.  The 
exposure  of  the  most  highly  exposed 
subgroup  in  the  population  did  not 
utilize  a  significantly  greater  amount  of 
the  RfD.  No  previous  tolerances  have 
been  established  for  dimethenamid. 

The  metabolism  of  dimethenamid  in 
plants  is  adequately  understood.  There 
is  no  reasonable  expectation  of 
secondary  residues  occurring  in  meat, 
milk,  and  eggs  from  tolerances 
associated  with  this  petition. 

An  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Information  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  242,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  (703-305-4432). 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  heaUh. 
Therefore,  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 


with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fees  provided  by  40  CFR  180.33{i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  bearing  is  requested, 
and  the  requestor's  contentions  on  each 
such  issue,  and  a  summary  of  the 
evidence  relied  upon  by  the  objection 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  tlie  following:  there  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  on  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities,  , 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  March  5, 1993.  . 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  3/1. 

2.  In  subpart  C,  by  adding  new 
§  180.464,  to  read  as  follows: 


1180.464 
reetduM. 


Dtmethenamtd;  toleranoM  for 


Tolerances  are  established  for 
residues  of  the  herbicide  dimethenamid, 
2-chloro-N-I(l-methyl-2-methoxy)ethyl)- 
N-(2,4-dimethyl-thien-3-ylVacetamide, 
in  or  on  the  following  raw  agricultural 
commodities: 


ConvnodNy 


Parts  per 
milion 


Com,  grain  „ „ 0.01 

Com.  (odder 0.01 

Com.  tomge  0.01 

[FR  Doc.  93-6147  Filed  3-16-93;  8:45  am] 

BtUJNOCOOE  I 


40  CFR  Part  268 
[FRL-455»^] 

Land  Disposal  Restrictions  for  Third 
Third  Scheduled  Wastes 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rule  amendment. 

SUMMARY:  On  June  1,  1990,  EPA 
published  regulations  promulgating 
Congressionally-mandated  prohibitions 
on  land  disposal  of  certain  hazardous 
wastes.  EPA  then  issued  technical 
corrections  to  these  regulations  in  a 
March  6, 1992  technical  amendment, 
including  corrections  relating  to  the 
applicability  of  the  deactivation 
standard  to  reactive  sulfide  wastes  and 
the  applicability  of  the  dilution 
prohibition  to  reactive  cyanide  wastes. 
In  this  action,  EPA  is  suspending 
portions  of  the  language  in  the  March  6, 
1992  technical  amendment  relating  to 
the  applicability  of  the  deactivation 
standard  to  reactive  sulfide  wastes  and 
the  applicability  of  the  dilution 
prohibition  to  reactive  cyanide  wastes 
until  Jime  17, 1993.  This  action  is  being 
taken  because,  after  reviewing  the 
situation.  EPA  decided  that  a 
compliance  period  was  necessary.  This 
action  provides  for  a  three  month 
compliance  period. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  17.  1993. 

ADDRESSES:  The  RCRA  docket  is  open 
from  9:30  to  3:30.  Monday  through 
Friday,  excluding  Federal  holidays,  and 
is  located  at  the  following  address:  EPA 
RCRA  Docket  (OS-305).  room  M-2427. 
401  M  Street  SW..  Washington.  DC 
20460.  The  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  260-9327.  Refer  to 
Docket  number  F-92-13C3  FFFFF  when 
making  appointments  to  review  any 
background  documentation  for  this 
correction.  The  public  may  copy  a 
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maxio]  um  ol  100  pages  of  matena)  fr«KB 
any  one  regulatory  docket  at  no  cost; 
additiqaai  copies  cost  S0.15  per  pag» 
KM  FUfmiCR  MFOMMmOH  CONTACT:  Fm 
ganerai  uiionnatkni,  cootact  the  RCRA 
Hodina  at  C8001 424-9346  (toU  free)  or 
(70a)  9Z0-981O  in  tba  Washington,  DC 
metrobohtan  area.  For  technical 
infonnption  contact  Michella  Prejeao. 
Offica  t»f  Solid  Waste.  401  M  Street  S\V.. 
Washington.  EX:  20460.  (703)  30^-8434. 

StiPPLaiENTARY  MFOmMTION: 

L  Basis  for  Today'*  Amendment 

On  March  6, 1962,  the  Agency  issued 
a  technical  amendment  to  the  Third 
Third  land  Disposal  Restrictions  rule 
(see  57  FR  8C86,  March  6,  1992).  Among 
other  things,  that  amendment  corractad 
inconsistencies  between  the  regulatory 
and  preamble  language  in  the  Third 
Third  ^nal  rule  relating  to  cyanide  and 
sulfidei  reactive  wastes  managed  in 
surfaca  disposal  units  fie.  disposal 
units  «uer  thai  underground  iniection 
wells),  lit  has  come  to  the  attention  of 
the  Agency  that  those  corrections,  in 
pert,  shook!  not  have  bewn  made 
effectiva  immediately.  EPA  is.  therefore, 
suspanjding  portions  of  tha  language' 
a/fecting  cyanide  and  sulfide  reactiva 
wasles-ui>til  June  17,  1993. 

U.  Ba€|ign>uAd 

Ob  If^  1, 1990.  EPA  pobtisbed  the 
Third  Third  land  dtsposal  restriction 
rule:  thps  rule  estabbshad  prohibitions 
and  treatment  standards  for  all 
remaining  wastes  that  were  hazardous  at 
th«  tnne  of  tba  t9S4  amendments  to  th« 
Resourw  Conservation  and  Recovery 
Act  {RCRA),  but  were  not  yet  prohibited 
(sea  5&  FR  22520,  Junm  1,  1990^ 
Included  among  thasa  wastes  ware 
wastes  that  exhibit  the  characteristic  of 
reuctivity  because  of  tbeir  cyanide  or 
sutfideicontent. 

Con^stent  with  its  proposal,.  EPA 
stated  n  the  preamble  to  tba  Third 
Third  ^nal  rule  that  th«  Agency 
considtrs  both  cyanide  and  suiiide 
react  iva  wastes  to  be  toxic  wastes  far 
which  dilution  is  an  inappropriate 
methoa  of  treatment  when  the  wastes 
are  managed  in  surface  disposal  units 
(see  SsIfR  22661,  June  1. 1990;  57  FR 
8087,  March  6. 1992).  Due  to 
inadvenent  drafting  errors,  however, 
EPA  failed  locodi^  the  prohibition  in 
actual  I  egulatory  language  that  would 
events  dly  appear  in  the  Code  of  Federal 
Regula  ions  (CFR).  In  light  of  this,  tha 
Agenq  isinied  a  technical  amendment 
to  correct  this  omission  (57  FR  8086. 
March  fe,  1992). 

In  thi  I  technical  correditm  notice, 
EPA  pr  [>raulgated  two  amendments 
dealing  with  the  cyanide  and  sulfide 


reactive  wastaatbat  are  managed  in 
s\irface  disposal  units.  With  respect  to 
reactive  suiiide  wastes,  tha  corrected 
rule  states  that  the  deactivation  standard 
does  not  include  dilution  as  a  method 
of  treatment.  For  reactive  cyanide 
wastes,  tha  correction  states  that 
reactive  cyanide  wastes  remain  subject 
to  the  dilution  prohibition  contained  in 
40  CFR  268.3.  and  thus,  that  the 
exceptions  to  the  dilution  prohibition 
found  in  §  268.3fb)  for  wastewaters 
treated  in  Gean  Water  Act  treatment 
systems  (i.e.  surface  impouadments 
ultimately  discharging  to  a  navigjabia 
water  or  to  a  POTW)  were  not  available 
to  these  cyanide  wastes  C57  FR  8083, 
March  6, 1992). 

It  appears.,  however,  that  EPA*8 
intentions  with  respect  to  reactive 
cyanide  and  sul^de  wastes  that  are 
managed  in  Clean  Water  Act  treatment 
systems  with  impoundments  were  not 
clearly  articniated.  (Compare  55  FR 
22666  (preamble),  55  FR  22(J86  frulej 
and  55  FR  22701  (ni!e):see  ako  letter 
of  Chemical  Manufacturers  Association, 
May  4, 1992  to  Syhria  Lowrance, 
Director  of  EPA's  Office  of  Solid  Waste 
documenting  uncertainty  among  some 
mambers  of  tha  regulated  community.) 

Under  these  circumstances,  tba 
Agency  behaves  that  eouitabia 
considerations  dictate  the  need  to 
reassess  when  the  March  6  technical 
corrections  should  become  eOectiva.  In 
lieu  of  tha  immediate  aiSectiva  date 
prescribed  in  tha  March  6  notice  itself 
a  three  month  complianca  period 
appears  to  be  more  appropriata  gtvan 
the  confusion  in  tha  Tnixa  Third  rule 
regarding  whether  the  treatment 
standard  for  reactive  sulEda  and 
cyanide  wastes  that  are  subsaquaatly 
managed  in  surface  impoundments  can 
ba  satisfied  by  dilution. 

It  should  be  noted  that  the  DC  Circuit 
recently  issued  its  opinion  in  the  case 
addressing  the  validity  of  the  Third 
Third  rules.  Chemical  Waste 
Management  V.  EPA,  No.  9O-1230. 
(September  25,  1992)  (to  ba  reported  at 
976  F.  2d  2).  The  court,  among  other 
things,  vacated  treatment  standards  for 
certain  ignitable  and  corrosrve  wastes 
because  these  treatment  standards 
allowed  dilution  as  the  sole  means  of 
treatment  and  thus  did  net  assure 
treatment  of  hazardous  constituents  that 
might  be  present  in  these  wastes.  Slip 
op.  at  25-28.  Suspending  language  in 
the  Third  Third  technical  correction 
notice  with  regard  to  reactive  cyanide 
and  sulSda  wastewaters  might  be 
viewed  as  allowing  dilution,  rather  than 
treatment  that  removes  or  destroys 
cyanides  and  sulfides,  and  would  thus 
be  inconsistent  with  the  logic  of  tha 
opinion.  The  opinion,  however,  is  not 


yal  in  effect  because  the  court  has  not 
issued  its  mandate.  In  order  to  avoid 
any  inconsistency.  EPA  is  stating  that 
should  the  court's  mandate  ba  issued 
anytime  during  the  3  months  thet  this 
regulatory  language  is  suspended,  the 
court's  mandate  will  supersede  tha 
suspension. 

EPA  also  notes  that  tha  March& 
amendments  are  ia  soma  respects  mora 
stringent  than  necessary  to  comply  wi^ 
the  opinion.  Tha  opinion  indicates  that 
dihrtion  is  not  normally  an  sceepfaMv 
means  of  treating  hazardous 
constituents  in  characteristics  wastes, 
but  does  allow  characteristic  wastes  to 
be  diluted  and  managed  in  surfiace 
impoundments  "as  long  as  the  toxicity 
«f  the  wasta  discharged  firom  the  facility 
is  minimized  or  ehminated  consistent 
with  RCRA,"  Shp  op.  at  6.  For  cyanide 
and  sulfide  reactive  wastes  that  are  to  be 
managed  in  surface  impoundments, 
however,  the  rules  discui^sed  in  this 
notice  require  section  3004fm)  treatment 
before  placement  in  the  impoundment, 
and  prohibit  dilution  as  a  means  of 
achieving  those  standards. 

The  Agency  does  not  usdarstand 
there  to  be  any  similar  confosien  with 
regard  to  dilution  ofnonwastewater 
reactive  cyanide  and  sulfide  wastes. 
Reactive  cyanide  nonwastawatars 
cannot  ba  diluted  impamussibly  to  meet 
the  treatment  standards,  as  estabhsbed 
in  the  Third  Third  final  rule  (see 
§§  268.3(a),  268.43.  and  55  FR  22666, 
June  1. 1990).  With  reelect  to  sulfida 
n  on  wastewaters,  tha  omission  of  a 
dilution  prohibition  in  the  Third  Third 
final  rule  was  clearly  at  adds  with  the 
Agency's  stated  intent  mad  tha  Agency 
accordingly  corrected  this  omission  in 
the  March  6  technical  amandmoats. 

m.  Regulatory  Inqract  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulatioo  i» 
"major"  and,  therefore,  subject  to  die 
requirement  of  a  Regulatory  Impact 
Analysis.  EXia  to  the  nature  of  this 
regulation  (technical  correction),  it  is 
not  "major";  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

List  of  Subjecta  in  40  CFR  Part  2e» 

Hazardous  Waste,  Reporting  and 
recordkeeping  requirements.  Hazardous 
debris. 

I>afed:  )anuary  8, 1999. 

Don  R.  Clay, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

For  tha  reasons  set  out  in^  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

AulhoritT:  42  U.S.C  6905.  6912(a),  6921, 
and  6924. 

§266.3    [AiModed] 

2.  In  §  268.3  paragraph  (b).  the 
following  language:  ".  .  .or  unless  the 
waste  is  a  D003  reactive  cyanide 
wastewater  or  nonwastewater.",  is 
suspended  luitil  June  17, 1993. 

§266.42    [AmMKted] 

3.  In  §  268.42(a)  Table  2,  the  following 
language,  which  is  under  the  heading 
Waste  Code  and  under  the  entry  of  D003 
Reactive  Sulfides  Wastewaters,  '*  •   •  • 
but  not  including  dilution  as  a 
substitute  for  adequate  treatment.",  is 
suspended  until  June  17,  1993. 

IFR  Doc.  93-6149  Filed  3-16-93;  8:45  am] 

BIUJNG  CODE  aSM-W-M 


40  CFR  Part  271 
(FRL-4556-3J 

Alabanf)a;  Final  AuthortzatJon  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Alabama  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Alabama's  revisions  consist 
of  the  provisions  contained  in 
Radioactive  Mixed  Waste,  a  Non-HSWA 
III  requirement.  Non-HSWA  Cluster  VI, 
and  most  of  HSWA  Cluster  I  without 
Corrective  Action.  These  requirements 
are  listed  in  Section  B  of  this  notice. 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Alabama's 
applications  and  has  made  a  decision, 
subject  to  pubic  review  and  comment, 
that  the  Alabama  hazardous  waste 
program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends 
to  approve  Alabama's  hazardous  waste 
program  revisions.  Alabama's 
applications  for  program  revisions  are 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for 
Alabama's  program  revision  shall  be 


effective  May  17, 1993  unless  EPA 
pubUshes  a  prior  Federal  Register 
action  withdrawiog  this  immediate  final 
rule.  All  comments  on  Alabama's 
program  revision  application  must  be 
received  by  the  close  of  business,  April 
16. 1993. 

ADDRESSES:  Copies  of  Alabama's 
program  revision  appUcation  is 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Alabama  Department  of 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive. 
Montgomery.  Alabama  36130,  (205) 
271-7737;  U.S.  EPA  Region  IV.  Ubrary. 
345  Courtland  Street.  NE.,  Atlanta, 
Georgia  30365;  (404)  347-4216.  Written 
comments  should  be  sent  to  Leonard 
Nowak,  State  Programs  Section.  Waste 
Programs  Branch,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  345  Courtland  Street.  NE, 
Atlanta.  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  W.  Nowak,  Acting  Chief,  State 
Programs  Section,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency. 
345  Courtland  Street.  NE.  Atlanta. 
Georgia  30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616,  November  8, 1984. 
hereinafter  "HSWA")  allow  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  dr  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 


EPA's  regulations  in  40  CFR  parts  260- 
268  and  124  and  270. 

B.  Alabama 

Alabama  initially  received  final 
authorization  for  its  base  RCRA 
program,  effective  on  December  22, 
1987.  Alabama  has  received 
authorization  for  revisions  to  its 
program  on  January  28, 1992.  and  July 
12.  1992.  On  April  5. 1990.  Alabama 
submitted  a  program  revision 
application  for  additional  program 
approvals.  Today,  Alabama  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Alabama's 
application  and  has  made  an  immediate 
fmal  decision  that  Alabama's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modification 
to  Alabama.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  April  16, 1993. 

Copies  of  Alabama's  application  for 
this  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  Alabama's  program 
revision  shall  become  effective  May  17, 
1993,  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received, 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision,  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Alabama  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements,  promulgated  on 
November  8, 1984-June  30, 1987,  and 
July  1, 1989-June  30. 1990. 
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Federal  requirements 


Ra<Sioactiv«  mixed  waste  

Dkttin    waste    listing    and    Management 
standards. 


Pafit  fitter  test 

HSWA  codificatioo  rule  ~ 

Sniall  quantity  generators 

'ig 

Bhoid  waste 

W^te  minimization 

Location  starxlards  for  saN  domes,  salt 
underground  mines  arKi  caves. 

Liqiiids  In  landfiUs 

Dt4t  suppression «... 

Doiibte  liners  


Gri 


^und 


water  monitoring 


Cefr>ent  kilns  _... 

Fuel  lat>dling 

"        ristruction  Ijan 

:  life  

Hbus  provision  ... 
Interim  status 


Re^rch  &  Development  permKs 

Hajardoos  export 

Exposure  IntorTnatJon  

li^ng  of  TDI.  TDA,  and  ONT  wastes 

Usting  ot  spent  solvents  

Listing  of  spent  solvents;  correction  ... 

ling  of  ED6  waste 

png  of  four  spent  sotverrts 


Geherators 
lasts. 


of    lOO-IOOOkg    hazardous 


HSWA  or  FR  notice 


51  FR  24504 
55  FR  26986 


PficatJon  njle,  technical  correction 

Biennial  report;  correction  

I  of  hazardous  waste  


ards  for  generators  waste  minimlza- 

certifications. 

Liatng  of  EBDC 

Lard  disposal  restrictiorw  

Lard  disposal  restrictions;  corrections 


Id^tification  listir>g  of  hazardous  waste; 

{ schnicaJ  correction. 
Farmer  exerrptions;  techr>icai  correction  ... 

D4ay  of  dosure  period  tor  hazardous 

waste  facilities. 
MiiMng  waste  exclusion  I  (Bevil  amend- 

jnent). 

Teclirtg  and  monitoririg  activities  

Miring  waste  exclusion  II 


50  FR  18370 
50  FR  28702 

50  FR  42936 
50  FR  53315 

50  FR  2702  . 

51  FR  5327  . 
51  FR  6537  . 

51  FR  10146 

51  FR  19176 
51  FR  28556 
51  FR  28664 

51  FR  35190 

51  FR  37725 

51  FR  40572 

52  FR  21010 


Promulga- 
tion 


7/3«6 
1/14/85 


4/30^5 
7/15/85 


53  FR  27162 

53  FR  27164 

54  FR  33376 
54  FR  36592 

54  FR  40260 

55  FR  2322 


10/23/85 

12/31/85 

1/21/86 

2/13/86 

2/25/86 

3/24/86 


5/28/86 
8/8/86 
8/8/86 


10/1/86 

10/24/86 

11/7/86 

6/4/87 


State  authority 


7/19/88 

7/19/88 

8/14/89 

9/1/89 

9/29/89 
1/23/90 


335-14-2-.01. 

335-1 4-2-.01(5)(e)  1&2;  335-14-2-.01(7Kb)1&3;  33&-14-2- 
.04(1Kd);  335-14-2.-04(2);  355-1 4-2-.04{4)(f);  335-14-2- 
Application  III;  Table  1,3;  335-1 4-2-Applicatlon  VII;  335- 
14-5-.09c&d;  335-1 4-5-.  10(5)cAd:  335-14-6-.il  (2)(c); 
335-1 4-5-.  1 2(1 0)(a);  335-1 4-6-.  14(a4b);  335-14-5- 
.15(4)(a);  335-14-e-.01(1)(d)(1);  335-14-5-.15(3)a&b; 
335-14-€-.16(4)a&b;  335-14-8-.02(5)(b)7;  336-14-8- 
.02(7Mg);  335-1 4-8-.02(8)(1);  335-1 4-8-.02(9)(l);  335-14- 
8-.02(11)(i);  335-14-8-02(12)0). 

335-14-5-.02(4)(b)6;  335-14-5-.14(15(c). 

335-14-2-.01(5)(b)(f)(g)(h)  and  4(i)(J). 
335-14-1-.03(2)(a.c.d,e,&m). 
335-14-2-.01(4)(6)1. 
335-14-3-.04(2)(a)  6.7.8,9. 
335-14-3-Appendix  I. 

335-14-6-.14-(15). 

335-14-7-.03(4). 

335-14-5-1 1(2)a-e;        335-1 4-6-.  14(2)a-h;        335-14-6- 

.11(2)a-e;  335-1 4-6-.  14(2)(a>-(e). 
335-14-06(1  )(b);  335-14-5-.11(3)(7)(9);  335-14-5- 

.12(3)(4)(5)(11). 
335-14-2-.01-(6)(a):  335-14-2-.04(4);  335-14-7-.04(2)(b)1 
335-1 4-7-.04(5)(d). 
335-14-8-.02(1)(01,3. 
335-1 4-8-.04-(2)(a)6. 
335-1 4-&-.03(3)(b). 
335-14-ft-.02(1)a-e;        335-1 4-8-.03(1)(i)2;        335-14-8- 

.07(1)(a)(d);  335-14-8-07(4)  (o-f). 
335-14-8-.02(1)(a);  335-1 4-&-.06(4). 
335-14-3-05(1  )(d). 
335-14-8-.02(1)(c)(j). 

335-14-2-.04(3)(4)(f);  335-1 4-2-Appendix  III.  VII.  &  VIII. 
335-14-2-04(2). 
335-14-2-04(2). 

335-14-2-.04(3);  335-1 4-2-Appendix  III  &  VII. 
335-14-2-04(2);  335-1 4-2-.04(4)(1);  335-1 4-2-Appendix  III, 

VII  &  VIII. 
335-14-1-.02(1);        335-14-2-.01(1)(1)(a)1;        335-14-2- 

.01(5)(a-i);   335-1 4-2-.04(4)(f);  335-1 4-3-.02(1)(e);   335- 

14-3-.03(5)(a,d.e.O;  335-1 4-3-.04(5);  335-14-4-.02(1)(h); 

335-14-8-.02(1)(c)1(iii). 
335-1 4-6-.  14(15)(d). 
335-1 4-5-.05(6)(hH). 
335-14-2-.01(5)(f)3;         335-1 4-2-.01(5)(g)3:         335.14-2- 

.01(6)(a)(3.(i);      335-1 4-3-.04(2)(a);      335-14-3-.05(1-9); 

335-1 4-3-.06(1)(a-c);  335-1 4-3-.07(1);  335-1 4-3-Appen- 

dix  I;  335-1 4-4-.02(1)(a.c.e.f,g). 
335-1 4-3-Appendix  I. 

335-14-2-04(3);  335-1 4-2-Appendix  III  &  VII. 

335-14-1-.01(1)(a)(a-b). 

335-14-1-01  (2)(a-*));  335-14-1-.01(3);  335-14-2-.01(1)(a); 
335-14-2-01  (4)(c&d);  335-14-2-.01(5Mb-g);  335-14-2- 
.01(6)(a)3,(c)1,(7)(a);  335-1 4-2-.03(1)(b);  335-14-3- 
.04(1  )(c);  335-1 4-3-.01(2)(d);  335-14-4-.01(3);  335-14-5- 
.01(1)(h);  335-14-5-.02(4(a)1,(b)4,6.7;  335-14-5-05(4); 
335-14-6-.02&.05(4);  335-1 4-9-.01(1):  335-14-^- 
.01(2)(a&b);  335-1 4-9-01  (3).(4),(6).(7);  335-14-9-.03-.05; 
335-1 4-9-Appendix  I.  II;  335-14-8-.02(5)(b)21;  335-14-8- 
.03(3)(b)1;  335-1 4-a-.03(o)1-4. 

335-14-2-01  (5)(e)(f). 

335-14-3-.01(1)(b,d.g)4;     335-14-6-.01(1)(c)8;     335-14-9- 

.01(1)(c)5;  335-14-8-01  (1)(c)2.(li). 
335-14-6-.02(4)(a)1.3.(l).(b)1;  335-14-5-.07(3)(d)2;  335-14- 

5-.07(4)(a-e);  335-1 4-5-.08(3)(a)3.4. 
355-14-2-.01(3)(a)2.(i),(iii);355-14-2-.01(4)(b)7. 

355-1 4-1-.02(2)  Appendix  III. 

355-1 4-2-01  (4)(b)(7);  355-1 4-3-.02(4)(e). 


Federal  Regirter  /  Vol.  58,  No.  50  /  Wednesday,  March  17.  1993  /  Rules  and  Regulations     1^21 


Federal  requirements 


Modification  ol  F019  ttstino  

Testing  &  monitcxlng  activities;  correction  . 

Cntaria  for  toxic  waste  (technical  amend- 
ment). 

Land  dispoeal  rastrictiorw  for  third  third 
scheduled  wastes  (clarifying  amend- 
ment to  §26 1.33(c)). 

Standards  for  hazardous  waste  storage 
and  treatment  tank  systems;  correction. 

Listing  of  spent  picide  Iquor,  correction  .... 

Revised  manual  SW-846  amended  Incor- 
poration by  reference. 

C!osure/post-ck)6ure  care  for  interim  sta- 
tus surface  impoundments. 


HSWA  or  FR  notice 


55  FR  5340  „. 
55  FR  8948  .. 
55  FR  18726 

55  FR  22520  , 

51  FR  29430  . 

51  FR  33612  , 

52  FR  8072  ... 

52  FR  8704  ... 


Promulga- 
tton 


2/14/90 
3^9/90 
5/4/90 

6/1/90 


8/15/88 

9/22/86 
3/16/87 

3/19/87 


State  authority 


355-14-a-.04(2). 

355-1 4-1-.02(2);  355-1 4-2-Appendte  II". 

355-1 4-2-.02(2)(a)3. 

355-1 4-2-.03(5)(b);     355-14-2.04(2);     355-1 4-2-.04(4Mc); 
355-14-2-Appendix  VII. 

355-1 4-6-1 0(1  )(aKb);     355-1 4-5-.  1 0(1  Ma)(b);     355-14-5- 

.10(2)(a)&(b). 
355-1 4-^-.04(3). 
355-1 4-1-.02(2). 

355-14-6-.11(9)(a)1^b)1.2.  and  3. 


Alabama  is  not  authorized  to  operate 
the  Federal  program  on  Indian  Lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  Alabama's 
applications  for  these  program  revisions 
meet  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Alabama  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Alabama  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Alabama  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008.  3013,  and  7003  of  RCRA. 

Compliance  with  Executive  Order 

12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certincation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
apphcability  of  certain  Federal 
regulations  in  flavor  of  Alabama's 
program,  ther^y  eUminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 


List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7Q04(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926, 6974(b)). 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
(FR  Doc.  93-6023  Filed  3-16-93;  8:45  am] 

BH.UNOCOOE( 


40  CFR  Part  271 
[FRL-460&-4] 

Minnesota:  Hnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Immediate  final  rule. 

SUMMARY:  Minnesota  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976  as  amended.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Minnesota's  application 
and  has  reached  a  decision,  subject  to 
public  review  and  comment,  that  these 
hazardous  waste  program  revisions 
satisfy  all  the  requirements  necessary  to 
qualify  for  final  authorization.  Thus, 
EPA  intends  to  grant  final  authorization 
to  Minnesota  to  operate  its  expanded 
program,  subject  to  authority  retained 
by  EPA  under  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (November 
8, 1984,  hereinafter  "HSWA"). 
DATES:  Final  authorization  for 
Minnesota's  program  revisions  shall  be 


effective  May  17. 1993,  unless  EPA 
pubhshes  a  prior  Federal  Register  (FR) 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Minnesota's  final 
authorization  must  be  received  by  4:30 
p.m.  central  time  on  April  16, 1993.  If 
an  adverse  comment  is  received,  EPA 
will  publish  either:  (1)  A  withdrawal  of 
this  immediate  final  rule;  or  (2)  a 
dociunent  containing  a  response  to  the 
comment  which  either  affirms  that  the 
immediate  final  decision  takes  eff^ect  or 
reverses  the  decision. 
ADDRESSES:  Copies  of  Minnesota's  final 
authorization  application  are  available 
during  9  a.m.  to  4  p.m.  at  the  following 
addresses  for  inspection  and  cop)n[ng: 
Ms.  Carol  Nankivel,  Supervisor,  Rules 
Unit,  Minnesota  Pollution  Control 
Agency.  520  Lafayette  Road.  SL  Paul. 
Minnesota  55155,  Phone  612/297-8369; 
Ms.  CSiristine  Klemrae,  U.S.  EPA, 
Region  V,  Office  of  RCRA.  77  W. 
Jackson,  7th  Floor,  Chicago,  IlUnois 
60604,  Phone  312/88&-3715.  Written 
comments  should  be  sent  to  Ms. 
Christine  Klemme,  Program 
Management  Branch,  Office  of  RCRA,  77 
W.  Jackson,  HRM-7J,  Chicago.  lUinois 
60604,  Phone  312/886-3715. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Klemme,  Minnesota 
Regulatory  Specialist,  U.S. 
Environmental  Protection  Agency, 
Region  V,  Office  of  RCRA,  Program 
Management  Branch,  Regulatory 
Development  Section,  HRM-7J,  77  W. 
Jackson,  Chicago,  Illinois  60604,  (312) 
886-3715. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  R(31A,  42  U.S.C 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  For  further 
explanation,  see  section  C  of  this  notice. 


-■ 
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accordance  with  40  CFR  271.21(a). 
re^sions  to  State  hazardous  waste 
pn  grams  are  necessary  when  Federal  or 
Sts  te  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
ocdur.  Most  commonly,  State  program 
rev  isions  are  necessary  because  of 
chi  nges  to  EPA's  regulations  in  40  CFR 
paits  124,  260  through  268  and  270. 

B.  Minnesota 

Minnesota  initially  received  final 
aul  horization  for  its  base  RCRA  program 
efii  (ctive  on  February  11. 1985  (see  50 
FR  3756.  January  28. 1985).  Effective  on 
September  18, 1987;  June  23, 1989; 
Au  just  14, 1990;  August  23. 1991;  and 
Mi  y  18, 1992.  (see  52  FR  27199.  July  20. 
19J 17;  54  FR  16361,  April  24, 1989;  55 
FR  24232,  June  15.  1990;  56  FR  28709. 
Jut  e  24, 1991;  and  56  FR  9501,  March 
19,  1992,  respectively),  Minnesota 
rec  9ived  authorization  for  additional 
pre  gram  revisions. 


Minnesota  was  previously  granted 
authorization  on  June  23, 1989,  for  a 
provision  addressing  RCRA  sections 
3004(t)(2)  and  (3).  Inose  provisions 
create  a  Federal  cause  of  action  for  any 
person  with  a  claim  arising  from 
conduct  for  which  financial  assurances 
are  required  under  RCRA.  This  action 
may  be  asserted  directly  against  the 
guarantor  of  the  assurances  if:  (1)  The 
owner  or  operator  of  the  facility  is  in 
bankruptcy  or  other  similar  proceedings 
under  Federal  law,  or  (2)  the  person 
with  the  claim  is  not  likely  to  obtain 
jurisdiction  over  the  facility  owner/ 
operator  in  either  Federal  or  State  court. 
Since,  by  its  terms,  section  3004(t) 
makes  this  cause  of  action  always 
available  in  Federal  coiul.  section 
3004(t)  is  not  delegable  to  States,  and 
EPA  cannot  authorize  States  for  it. 

States  are  welcome  to  create  parallel 
causes  of  action  viable  in  State  courts, 
but  to  the  extent  that  States  do  so,  the 
State  cause  of  action  cannot  limit  the 


availability  of  the  Federal  action. 
Therefore,  EPA  is  rescinding  its 
authorization  of  Minnesota  for  this 
provision. 

Minnesota  submitted  an  additional 
complete  revision  application  on 
February  2, 1993.  EPA  reviewed  this 
apphcation  and  made  an  immediate 
final  decision  that  Minnesota's 
hazardous  waste  program  revision 
satisfies  all  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant 
Minnesota  final  authorization  for  this 
additional  program  revision. 

On  May  17, 1993.  (unless  EPA 
publishes  a  prior  FR  action  withdrawing 
this  immediate  final  rule],  Minnesota 
will  be  authorized  to  carry  out.  in  lieu 
of  the  Federal  program,  those  provisions 
of  the  State's  program  which  are 
analogous  to  the  following  provisions  of 
the  Federal  program: 


Federal  Requirement 


Analogous  State  Authority 


*La  xl  Disposal  Restrictions  for  Rrst  Third  Scheduled  Wastes.  August 
U.  1988,  (53  FR  31138),  as  amended  February  27.  1989,  (54  FR 
6  264). 


Oiiiges  to  Interim  Status  Facilities  for  Hazardous  Waste  PenDlts, 

*,  arch  7.  1989,  (54  FR  9596). 
•Laid    Disposal    RestrlctJon   AmerxJments  to   First  Third   Scheduled 

Wastes,  May  2,  1989,  (54  FR  18836). 
'lat^  Disposal  Restrtcttoos  for  Second  Third  Scheduled  Wastes,  June 

23.  1989,  (54  FR  26594). 
•Laid  Disposal  Restrictions:  Correction.  September  6,  1989,  (54  FR 

3  5967),  as  amended  June  13,  1990,  (55  FR  23935). 
•La  xl  Disposal  Restrictions  for  Third  Third  Scheduled  Wastes,  June  1, 

1P90.  (55  FR  22520). 


Lard 


Disposal  Restrictions  for  Third  Third  Scheduled  Wastes:  Technical 
Anendments.  January  31,  199i,  (56  FR  3864). 


Mt4  7045.0458(2),  7045.0478(3).  7045.0564(2),  7045.0584(3), 
7045.0665(1),  7045.1300(3),  7045.1310(1),  7045.1315, 

7045.0075(9),  7045.1320,  7045.1325,  7045.1330.  7045.1333, 
7045.1350,  7045.1355.  7045.1358,  7045.1360,  7045.1380;  effective 
4/20/92. 

MN  7001.0100,  7001.0190,  7001.0520(7),  7001.0650(5).  7001.0720; 
effective  4/20/92. 

MN  7045.1358,  (1-3);  effective  4/20/92. 

MN  7045.1340  (1)  (2),  &  (3),  7045.1355(3),  7045.1358,  7045.1360(1); 
effectve  4/20/92. 

MN  7045.0665(1),  7045.1300.  7045.1308.  7045.1315,  7045.1330(2). 
7045.1333(1)  &  (4),  7045.1380;  effective  4/20/92. 

MN  7045.0020;  7045.0065;  7045.0131,  7045.0135,  7045.0139. 
7045.0214(2),  7045.0292(1).  7045.0458(1),  7045.0532(8). 
7045.0534(8),  7045  0536(9),  7045.0538(8)  &  (12).  7045  0552(1), 
7045.0564,  7045.0630(7),  7045.0632(5),  7045.0634(7), 

7045.0638(5)  &  (9),  7045.1300,  7C45.1305,  7045.1309,  7045.1315, 
7045.1335,  7045.1339,  7045.1355,  7045.1358.  7045.1359, 
7045.1360;  effective  4/20/92. 

MN  7045.0020,  7045.0065.  7045.0070.  7045.0129.  7045.0131(1). 
7045.0135(2).  7045.0214(2),  7045.0292,  7045.1300.  7045.1309, 
7045.1315,  7045.1335.  7045.1339,  7045.1350.  7045.1355, 
7045.1358,  7045.1360;  effective  4/20/92. 


•  ndicates  HSWA  provisions. 

I  PA  shall  administer  any  RCRA 
ha;  ardous  waste  permits  or  portions  of 
pel  mits  that  contain  conditions  based 
upi  »n  the  Federal  program  provisions  for 
wh  ch  the  State  is  applying  for 
aul  lorization,  and  which  were  issued 
by  IF  A  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issi  lance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
beipg  authorized  on  the  effective  date  of 
thit  authorization.  EPA  has  previously 
sus  tended  issuance  of  permits  for  the 
other  provisions  on  February  11, 1985. 
Se[itember  18. 1987,  June  23, 1989. 


August  14,  1990,  August  23, 1991,  and 
May  18. 1992.  the  effective  dates  of 
Minnesota's  final  authorization  for  the 
RCRA  base  program,  and  for  subsequent 
program  revisions. 

Minnesota  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C.  Decision 

I  conclude  that  Minnesota's  program 
revision  application  meets  all  the 
statutory  and  regulatory  requirements 


established  by  RCRA  and  its 
amendments.  Accordingly,  EPA  grants 
Minnesota  final  authorization  to  operate 
its  hazardous  waste  program  as  revised. 
Minnesota  currently  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  and  its  amendments.  This 
responsibility  is  subject  to  the 
limitations  of  its  program  revision 
applications  and  previously  approved 
authorities.  Minnesota  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
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inspections  under  section  3007  of 
RCRA,  and  to  take  enforcement  actions 
under  sections  3008,  3013,  and  7003  of 
RCRA. 

E.  Codification 

EPA  codifies  authorized  State 
programs  in  40  CFR  part  272.  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  the  Minnesota  program 
will  be  completed  at  a  later  date. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Minnesota's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

Lists  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a).  6926  and 
6974(b)). 

Dated:  March  3, 1993. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
IFR  Doc.  93-6150  Filed  3-16-93;  8:45  am] 

BILUNG  CODE  &5eO-5(M> 


DEPARTMENT  OF  THE  IffTERIOR 
bureau  of  Land  Management 
43  CFR  Public  Land  Order  6959 

[AK-932-4210-06;  F-14870] 

Withdrawal  of  Public  Lands  for 
Kaktovik  Village  Selection;  Alaska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  withdraws 
approximately  4,243  acres  of  public 
lands  located  within  the  Arctic  National 
Wildlife  Refuge  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  pursuant  to  section  22  of 
the  Alaska  Native  Claims  Settlement 
Act.  This  action  also  reserves  the  lands 
for  selection  by  the  Kaktovik  Inupiat 
Corporation,  the  village  corporation  for 
Kaktovik.  This  withdrawal  is  for  a 
period  of  120  days;  however,  any  lands 
selected  shall  remain  wnthdrawn  by  the 
order  until  conveyed.  Any  lands 
described  herein  that  are  not  selected  by 
the  corporation  will  remain  withdrawn 
as  part  of  the  Arctic  National  Wildlife 
Refuge  pursuant  to  the  Alaska  National 
Interest  Lands  Conservation  Act. 
EFFECTIVE  DATE:  March  17,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
22(j)(2)  of  the  Alaska  Native  Claims 
Settlement  Act,  43  U.S.C.  1621{j)(2) 
(1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands 
located  within  the  Arctic  National 
Wildlife  Refuge  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws  and  are 
hereby  reserved  for  selection  under 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act,  43  U.S.C.  1611  (1988), 
by  the  Kaktovik  Inupiat  Corporation,  the 
village  corporation  for  Kaktovik: 

Umiat  Meridian 

T.  7  N.,  R.  36  E.,  (Unsurveyed) 
sees.  3.  4,  7,  9, 10, 18  and  19. 

The  areas  described  aggregate 
approximately  4,243  acres,  which 
excludes  acres  of  lakes  which  are  50 
acres  or  more. 

2.  This  order  constitutes  final 
withdrawal  action  by  the  Secretary  of 
the  Interior  under  section  22(j)(2)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 


U.S.C.  1621(j)(2)  (1988),  to  make  lands 
available  for  selection  by  the  Kaktovik 
Inupiat  Corporation  to  fulfill  the 
entitlement  of  the  village  for  Kaktovik 
under  section  12  and  section  14(a)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 
U.S.C.  1611  and  1613  (1988).  The  lands 
selected  by  Kaktovik  Inupiat 
Corporation  will  not  be  conveyed  unless 
expressly  authorized  by  an  act  of 
Congress,  pursuant  to  section  1302(h)(2) 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  16  U.S.C.  3192 
(1988).  When  the  surface  estate  of  the 
selected  lands  is  conveyed  to  Kaktovik 
Inupiat  Corporation,  the  subsurface 
estate  in  those  lands  will  be  conveyed 
to  the  Arctic  Slope  Regional 
Corporation. 

3.  Prior  to  conveyance  of  any  of  the 
lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
withdrawal. 

4.  This  withdrawal  will  terminate  120 
days  from  the  effective  date  of  this 
order;  provided,  any  land  selected  shall 
remain  withdrawn  pursuant  to  this 
order  until  conveyed.  Any  lands 
described  in  this  order  not  selected  by 
the  corporation  shall  remain  withdrawn 
as  part  of  the  Arctic  National  Wildlife 
Refuge,  pursuant  to  section  304  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  16  U.S.C.  668(dd) 
(1988). 

5.  It  has  been  determined  that  this 
action  is  not  expected  to  have  any 
significant  effect  on  subsistence  uses 
and  needs  pursuant  to  section  810(c)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  16  U.S.C.  3120(c) 
(1988)  and  this  action  is  exempted  from 
the  National  Environmental  Policy  Act 
of  1969,  83  Stat  852,  by  section  910  of 
the  ANILCA,  43  U.S.C.  1638  (1988). 

Dated;  March  5, 1993. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
IFR  Doc.  93-6015  Filed  3-16-93;  8:45  am) 
BUXIMG  COOC  431(K>A-M 


FEDERAL  EMERGENCY 
MANAGEMErfT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 
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kRY:  Modified  base  (100-year) 

[  elevations  are  finalized  for  tbe 
imunities  listed  below.  These 
mbdified  elevations  will  be  used  to 

Iculate  flood  ii;surance  premium  rates 
fo  -  new  buildings  and  their  contents. 

ff  FECnVE  DATES:  Tbe  efiiactive  dates  for 
th  »se  modified  base  flood  elevations  are 
in  dicated  on  the  following  table  and 
re  ii&e  the  Flood  Insurance  Rate  Map(8) 
(FlRMs)  in  effect  for  each  hsted 
cc  mmunity  prior  to  this  data. 

A!  DRESSES:  The  modified  base  fiood 
ell  »vaf  ions  for  each  community  are 
available  for  inspection  at  the  office  of 
th }  Chief  Executive  Officer  of  each 
cc  mmunity.  The  respective  addresses 
ar  >  listed  in  the  following  table. 

FC  R  FURTHER  ^FORMATION  CONTACT: 

W  Iliam  R.  Locke,  Chief,  Risk  Studies 

Di  k'ision,  Federal  Lnsurance 

Ai  [ministration,  500  C  Street,  SW.. 

W  jshington,  DC  20472,  (202)  646-2766. 

SU  PPLEMENTARY  Htf  ORUATIOM:  The 
Fuderal  Emer^seccy  Management  Agency 
gives  notice  of  the  final  determinations 
of  modified  base  flood  elevations  for 
ea  :h  community  listed.  These  modified 
ell  ivations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
pu  blication.  'Hia  Administrator  has 
rei  lolved  any  appeals  resulting  from  this 
nctification. 

trhe  modified  base  (100-year)  flood 
el(  ivations  are  not  listed  for  each 
CO  nmunitv  in  this  notice.  However,  this 
ru  e  includes  the  address  of  the  Chief 
E>  Bcutive  Officer  of  the  community 
w!  tere  the  modified  base  flood  elevation 
de  terminations  are  available  for 
in  ipection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Pr  )tection  Act  of  1973,  42  U.S.C  4105, 
an  j  are  in  accordance  with  the  National 


Ceitomta: 


Flood  Insurance  Act  of  1968, 42  U.S.C 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  tised  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  remiired  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursiiant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 


from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4105,  and  are  required  to 
maintain  commtmity  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  avil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)i2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  6S— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  4001  at  seq.; 
Reorganization  Plan  Na  3  of  1978. 3  CFR. 
1978  Camp  ,  p.  329;  B.0. 12127,  44  PR  19367. 
3  CFR.  1979  Comp.,  p.  378. 

165.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Rtverslde 


San  Dtego 


Soiano 


Location 


Oily  o(  RtversJda 
(Docfcet  No.  7054). 


Ijninconwrated  areas 
(Docket  No.  7056). 


City  ot  Faii«e(d  (Docket 
No.  7054). 


Dates  and  name  of 
newspaper  wttere 
notica  was  pub- 
lished 


Nov.  27, 1992  and 
Dec.  4, 1992. 
The  Press  Enter- 
prise. 

Nov.  23,  1992  and 
Nov.  30.  1992, 
San  Diego  Union 
Tribune. 

Nov.  2. 1992  and 
Nov.  9. 1992, 
The  Daily  Re- 
public 


Chief  exea.'fi'/e  oflfcer  of  community 


Hon.  Terry  Frtzzel,  rrayor,  a^/  of  F?lv- 
ers!de  3900  Main  SL.  FUvefslde.  CA 
92522. 

Hon.  George  F.  Ba<iey,  chairman.  San 

Diego  Cour<ty  Boerd  of  SupervisofS. 

1600  Pacific  H'sjhway,  San  Ctego. 

CA  92101. 
Hon.  Ga»y  Faiall.  mayor,  dty  of  Fair- 

fieM,  1000  Webster  Street.  Fairfield, 

CA94S33. 


EtfecHvedste 

ofmodMca- 

tlon 


Oct.  28,  1992 


Nov.  16, 
1902. 


Oct  28, 1992 


ConvTHjnity 
number 


060260 


060284 


060370 
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Dates  and  noma  of 

State  and  county 

Location 

newspaper  where 
notice  was  pub- 
lished 

Chief  executive  officer  of  convnunity 

Effective  date 

of  modifica- 

tkxi 

Community 
number 

Solano  

Unincorporated  areas 

Nov.  2,  1992  and 

Hon.  Lee  Sinwnons,  chairperson,  So- 

Oct 28,  1992 

060631 

(Docket  No.  7054). 

Nov.  9,  1992, 
The  Daily  Re- 
public. 

lano  County  Board  of  Supervisors, 
580  Texas  St.,  Fairftekj.  CA  94533. 

- 

Florida; 

Broward  (FEMA 

City  of  Pompano 

Oct.  22,  1992  and 

Hon.  Nate  Bravennan.  mayor  of  the 

Sept  23, 

120055  F 

Docket  No.  7052). 

Beach. 

Oct.  29,  1992. 
The  Pompano 
Ledger. 

city  of  Porr^)ano  Beach.  100  West 
Atlantk:  Blvd.,  Pompano  Beach.  FL 
33060. 

1992. 

Broward  (FEMA 

City  of  Tamarac 

Oct.  7.  1992  and 

Hon.  Larry  Bender,  mayor  of  the  city 

Sept.  25. 

120058  F 

Docket  No.  7052). 

Oct.  14,  1992. 
Sun-Sentinel. 

of  Tamarac,  Broward  County,  7525 
Northwest  88th  Ave.,  Tamarac.  FL 
33321. 

1992. 

Pinellas  (FEMA 

City  of  Gulfport  

Aug.  6.  1992  and 

Robert  E.  Lee,  rr^nager  of  the  city  of 

July  27.  1992 

125108  C 

Docket  No.  7049). 

Aug.  13.  1992, 
St.  Petersburg 
Times. 

Gulfport.  Pinellas  County,  2401  SM 
St.  South,  Gulfport.  FL  33707. 

Pinellas  (FEMA 

City  of  St.  Petersburg  .. 

Sept.  25.  1992  and 

Hon.  Davkl  Fischer,  mayor  of  the  city 

Sept  16. 

125148  B 

Docket  No.  7052). 

Oct.  2.  1992.  St. 

Petersburg 

Times. 

of  St.  Petersburg,  Pinellas  County, 
P.O.  Box  2842,  St.  Petersburg,  FL 
33731. 

1992. 

Georgia; 

Glynn  (FEMA 

Unincorporated  areas  .. 

Oct.  26.  1992  and 

E.C.  Tillman,  cJiairman  of  the  Glynn 

Oct.  19.  1992 

130092  D 

Docket  No.  7054). 

Nov.  2,  1992. 
The  Bnjnswick 
News. 

County  Commission,  P.O.  Box  879, 
Brunswick,  GA  31 521. 

Illinois; 

Cook  (FEMA  Dock- 

Village of  Oriand  Pari<  . 

July  16.  1992  and 

Hon.  Frederick  T.  Owens,  mayor  of 

June  17. 

170140  D 

et  No.  7046). 

July  23.  1992. 
Oriand  Park  Star. 

the  Village  of  Oriand  Parte,  Cook 
County,  14700  South  Ravinnia  Ave., 
Oriand  Park,  IL  60462. 

1992. 

Cook  and  Will 

Village  of  Tinley  Park  .. 

July  16.  1992  and 

Hon.  Edward  J.  Zabrocki,  mayor  of 

June  17. 

170169  E 

(FEMA  Docket 

July  23.  1992. 

the  Village  of  Ttnley  Parte,  Cook  and 

1992. 

No.  7046). 

Tinley  Park  Star. 

Will  Counties.  16250  Oak  Parte  Ave. 
Tinley  Parte.  IL  60477. 

Indiana; 

Lake  (FEMA  Dock- 

Town of  Dyer 

Oct.  29.  1992  and 

Michael  J.  Kapitan,  presktont  of  the 

Oct.  19.  1992 

18129  C 

et  No.  7054). 

Nov.  5.  1992. 
Post-Tribune. 

council  for  ttie  town  of  Dyer.  One 
Town  Square.  Dyer,  IN  45311. 

Tennessee; 

Shelby  (FEMA 

City  of  Germantown  .... 

Aug.  6.  1992  and 

Hon.  Charles  Salvaggio,  mayor  of  the 

June  5,  1992 

470353  C 

Docket  No.  7046). 

Aug.  13.  1992. 

Germantown 

News. 

City  of  Germantown.  1930  German- 
town  Rd.  P.O.  Box  38809.  German- 
town.  TN  38183-0809. 

Virginia; 

Prince  William 

Unincorporated  areas  .. 

Oct  21,  1992  and 

Kathleen  Seefeldt.  chairwomen  of  the 

Oct.  1.  1992 

510119  B 

(FEMA  Docket 

Oct.  28,  1992, 

Prince  William  County  Board  of  Su- 

No. 7054). 

The  Prince  Wil- 
liam Journal  and 
the  Potomac 

News. 

pervisors.  1  County  Complex  Court 
Prince  William.  VA  22192-9201. 

Stafford  (FEMA 

Unincorporated  areas  .. 

Oct.  20.  1992  and 

CM.   Williams,   Jr..   administrator  for 

Sept.  30, 

510154  B 

Docket  No.  7054) 

Oct.  27.  1992. 
Potomac  News. 

Stafford    County.    P.O.    Box    339. 
Stafford,  VA  22554-0339. 

1992. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  March  9. 1993. 
Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

IFR  Doc.  93-6104  Filed  3-16-93;  8:45  ami 

BILUNO  CODE  CTIt-OS-M 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 


The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  efl^ect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIKM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
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con  imunity.  This  date  may  be  obtained 
by  I  ;oDtacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  I  he  table  below. 

AOO  RESSES:  The  final  base  flood 
elevations  for  each  community  are 
ava  table  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
con  munity.  The  respective  addresses 
are  isted  in  the  following  table. 

I  FURmER  INFORMATION  CONTACT: 
William  R.  Locke.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20427,  (202)  646-2766. 

TARY  MFORMATION:  The 
Fedjaral  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
final  determinations  of  base  flood 
ele^jations  and  modified  base  flood 
ele^iations  for  each  community  listed. 
Tho]  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
vnetk  published  in  newspapers  of  local 
ilation  and  an  opportunity  for  the 
con^munity  or  individuals  to  appeal  the 
proitosod  determinations  to  or  through 
the  Community  was  provided  for  a 
of  ninety  (90)  days.  The 
^osed  base  flood  elevations  and 
►osed  modified  base  need  elevations 
I  also  published  in  the  Federal 
ter. 

lis  final  rule  Is  issued  in  accordance 
section  110  of  the  Flood  Disaster 
tion  Act  of  1973,  42  U.S.C  4104, 
andl44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
flooaplain  management  in  floodprone 
ares  s  in  accordance  with  44  CFR  part 
60. 

Nat  onal  Environmental  Policy  Act 

Tbis  rule  is  categorically  excluded 
froia  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
env^onmental  impact  assessment  has 
beeii  prepared. 

Regilatory  Flexibility  Act 

Tl  le  Federal  Insurance  Administrator 
has  letermined  that  this  rule  is  exempt 
fron  the  requirements  of  the  Regulatory 
Fle}(  ibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Floe  d  Disaster  Protection  Act  of  1973, 
42  I  .S.C.  4104,  and  are  required  to 
esta  lish  and  maintain  community 
eligi  lility  in  the  National  Flood 
Insu  Bnce  Program.  No  regulatory 
fiexi  bility  analysis  has  been  prepared. 

Regi  ilatory  Impact  Analysis 

Tl  is  rule  is  not  a  major  rule  under 
Exe<  utive  Order  12291,  February  17. 
1981 .  No  regulatory  impact  analysis  has 
been  prepared. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
'  continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  ef  seq ; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp  .  p.  329:  E.O.  12127,  44  PR  19367, 
3  CFR,  1979  Comp,  p.  376. 

§67.11    (Amended] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


Soufoa  a<  ttocxHrg  and  kication 


ARIZONA 


Gito  B*nd  (town).  Martcope  Co«jniy 
(FEMA  DoclMt  No.  7057) 
Ciia  Bena  Canal: 
Approximalely  300  leet  east  01  me 
imersaction  o(  Otd  US.  High«»ay 

80  and  Papago  Sireel  

Approxtmaiely  100  (eel  east  o(  ffie 
lntersea:on  o*  Waiermelon  Road 
and  Gia  Bend  Canal _ 


Map*  ere  available  for  rtvlew  at  the 
Town  Admintsifauon  Office,  644  Wesi 
Pima  Sueel,  Gila  Bend,  A(l2or.a. 


St.  John*  (town),  Apache  County 
(FEMA  Docket  No.  7050) 

Little  Co/orado  River 
ApproxuTiateV  5.800  feet  downstieam 

of  U.S.  Highway  666  

Appfoximaleiy  lOO  feel  downstream 

of  US.  Highway  666  „ 


•Depth  In 

VOM  qDOVO 

ground. 

*Elevaiton 

In  teat 

(NOVO) 


•3 

•2 


•5,655 
•5.679 


Source  ol  fhxxSng  and  locslton 


At  t»  upatraam  corporate  Hmits  lo- 
cated approKlmatety  4.10O  feet  up- 
stream of  US.  Highway  666  .._ 

ire  eweHabie  for  review  at 
Apactw  County  Developmeni  Com- 
munity Sefvlces.  75  West  CievelMMl, 
St.  Johns,  Arizona. 


•OepUtin 

tee(at>ove 

ofound. 

•Elevation 

In  feel 

(NOVO) 


FLOmOA 


Ctiertotte  County  (Mnkieorporaled 
•reea)  (FEMA  Docket  No.  7050) 

Uomlngstar  Waterway: 

Al  mouth 

Just  downstream  ol  Bachmam  Bou- 

levaid „ 

Dowhestar  Waterway: 

At  mouth 

Just  downstream  ol  Bachmann  Bou- 
levard   

Havertim  Watetway: 

At  mouth _ 

Just  dOMmstream  ol  Bachmann  Bou- 
levard   

AiUgator  Creek: 

Just  upstream  ol  CSX  railroad „ 

Just  upstream  ol  Alfred  Boulevard 

South  Ptong  AUgator  Creek: 

Al  mouth _ „ _. 

Just   downstream   d   Jones   Loop 

Road _ 

Myrtia  SkMgh: 

At  mouth 

Just  dowmstream  ol  County  Highway 

74  „ 

Trlbutaiy  1  to  klyrtte  SkHtgh: 

Al  mouth „ 

Just  downstream  ol  County  Highway 

74 „ 

Sfiell  Creak: 

Just  upstream  ol  CSX  railroad 

Atxxil    1.0   mile   upstream  of  con- 
Buence   ol   Tribuiary    t    to   Shell 

Creek _ 

Tribumty  1  to  She*  Cmek: 

At  mouth 

Just  dowr^ream  ol  Prairie  Creek 

Boulevard „ 

Prairie  Creek- 

At  mouth  ..„ 

Atxxit  2.1  mHes  upstream  ol  Wash- 
ington Loop  Road „.... 

LeeBnuKtt 

At  mouth „ „ „ _.. 

Just  downstream  of  U.S.  Highway  17 
Maps  availabie  for  Inspection  at  the 
Zoning  DepartrT>ent,   18500  Murdock 
Circie.  Port  cna^tte.  FtorWa. 


GEORGU 


Fannin  County  (unincorporated  areas) 
(FEMA  Docket  Na  7047) 

Mineral  Springs  Creek:. 
At  trie  confluerKe  wnth  Weaver  Creek 
Approximately  1.5  miles  upstream  ol 

Aska  Road 

Weaver  Creek: 
Approximately  650  feel  upstream  ol 

the  confhjence  with  Toccoa  River  .. 
Approximately  280  feet  upstream  of 

the  confluence  of  Mineral  Springs 

Creek _„ 

Maps  available  lor  inspection  st  the 

Fannin  County  Courthouse,  Land  De- 
vek)pmer4  Office,  Blue  Ridge,  Geor- 
9«- 


•5.700 


•9 

•15 

•10 

•13 

•10 

19 

•8 
•22 

15 

•21 
•8 
•20 
*19 
•25 
•8 

•13 

•11 

•25 

•9 

•16 

•8 
•14 


•1.580 
•1,671 

•1.553 

•1.585 
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Source  of  flocding  and  location 


KEKTUCKY 

Covington  (cHy),  Kenton  County 
(FEMA  Oochet  No.  7050) 

BankHck  Creek: 

Ai  moolh _ 

Aoout  0.55  mile  upstream  o(  Buliocii 

Pen  Road _.. 

iicfcng  P/var  Wittijn  comoHjnlty  ._ 

Maps  avatiable  tor  Inspection  at  the 

Er>g.neenng    CteoaTmerrt.    City    Hall, 

638    Maa«on    Avenue,    Covmgton, 

Kentucky. 


■Depth  In 

teet  above 

ground. 

*Eieva(lon 

mieel 

(NGVO) 


Ft  WrtgW  (city),  Kenton  County 
(FEMA  Oochel  No.  7Q50) 
BankUck  Creek: 
Atxxrt    2.18    rr^Hes    downstream    ot 

Interslate  275 

About  0.32  mile  upstream  ol  State 

Route  17 „ 

Bankhck  Cmek  Thbulay: 

Al  mouth _ 

About  600  feel  downstream  ol  State 

Route  17 

Horse  Branch: 

Al  mouth _ „ 

About  600  feel  downstream  o<  Imer- 

slata  275  .._ _ „ 

Horse  Branch  Jtinjtary: 

At  mouth 

Aboul  790  leel  upstream  ol  SfCA 

Shetier  Road  ._ _ _ 

Mapa  tvaHabie  for  Irwpectlon  al  me 
CfTy  Han,  409  Kytes  Larw,  Ft.  WfIgN, 
Kentudty. 


*499 

•525 
•499 


Source  of  noodtfig  artf  locaiion 


About  3100  teet  upstream  ol  OtuKh 
Road 


•499 
•503 
•499 
*503 
•499 
•503 
•489 
•506 


Pelahatctiie  Creak  TpbuUtry: 
Just  downstream  ol  Stale  Highway 

25 „ „ 

About     3100     feet     upslreain     ol 

Hol»yt»ush  Road  

Peari  Ri^r  (Pass  Barref  Resarvoir): 

Downstream  ol  Slats  M.c?^*dv  43  

Upsirea-Ti  o(  Stale  Higfiway  43 

Pearl  River 

At  county  botmdaiy 

About  9.0  mSes  upstrean  oi  State 
High»»8y  25 

Maps  available  for  Inspection  at  tr« 

Rar*in  County  Tax  Assesor's  0«tce, 
105  North  Street,  e.^andcn,  Mts^ 
sisslppL 


NFW  YORK 


MtSSISStPPI 

Rankin  County  (unincorporated  areas 

(FEMA  Docket  No.  7050) 

Turtle  Creek: 

About  700  feel  upstream  o<  mouth  .„. 

•30C 

About  0.S8  mite  upstream  ol  mouth  .. 

•315 

Hog  Creek: 

About  2300  feet  upstream  ol  HSnots 

Central  railroad  „ 

•290 

About  3800  leel  i4)streain  o<  Lucfcney 

Road  „ 

.•341 

H09  Creeh  Trteutwr 

Al  moirth  „ _ 

•312 

Just  downstream  ol  Luckney  Road  ._ 

•331 

Kti9  Creek: 

*U^j\  400  faet  upstream  ol  Spillway 

Road _ _ 

•302 

Jjs;  downstream  ol  State  HtQtiway 

471  ..„ _.. „ 

•352 

Wi-  Cmek  Tntfutary: 

k'  moi,ih , 

•3I6 

J^&l  Dowi^stfeam  ol  prtvale  road 

•328 

r>.^-rv^r  Slough: 

Just  upstream  ol  State  Highwaw  471 

'303 

Ato»/i  3200  feet  upstream  ol  Oakdate 

Bo6d „ 

•324 

ff^haichte  Creek: 

Jt<st  upstream  ol  State  Highway  47 1  . 

•303 

A«,«t  2.88  maes  upstream  ol  con- 

^aTK.e  ol  Clark  Creek 

•3tS 

Cta/k  Creek: 

At  mouth 

•309 

Just  dowrstrearo  ol  Stun  Road 

•338 

Clark  Cre-ek  Tiixaary: 

At  rroctn „ 

•314 

Aiyxt   3eO0  feet  upstream  ot  Mt. 

He'an  Road „ _.. 

•332 

Si^iig  B'srcTi: 

Aboof  3300  feel  ufctteam  ol  nx)ulh  . 

•308 

Southotd  (town),  Suffolk  County 
(FEMA  Docket  Na  7048) 

Atlantic  Ocean  (Block  Island  Soun(tf: 
Approximately  .6  mile  east  northeast 
ol  Plum  Gul  Ha'bor 

Atlantic  Ocean  (Long  isiand  Sotir)(f): 
Northern  shoreiiTe  ot  P\urr)  isiaryj  

Maps  available  for  Inspection  al  the 
Sout^old  To»w»  Han.  Buitd^  Oepal^ 
ment,  530&5  Mam  Roed,  SoolhoW, 
NewYorti. 


NORTH  GAROUNA 


Ct>erokae  Courrty  (urtincorporaterf 
areas)  (FEMA  Docket  No.  70S3) 

HIawasee  River: 
App»oxifnaiely  0  5  mils  dowrwream 

ol  coTifiuence  ol  Peachtree  Creek  .. 
Approximatety  300  test  upstrea.m  of 

Cour.iy  Rojte  154fi  

Maps  available  tor  Inspection  at  the 
(bounty  Commissioner's  Ofltce, 
PeacMree  Srreei,  Murp^.y.  m)rth 
Carolina. 

OHIO 


BelMlle  (viltaoc),  Fiichland  County 
(FEMA  Dock*!  Na  7055) 
Clear  Fo'*  Mohican  Rr^er. 
About    1,150    leef    downstream    ol 

Hiries  Avenue  _ 

Jus!   upstream  oi  Abandoned  Rail- 
road ..„ _ _ 

Maps  available  tor  Inspection  at  ttm 

Vitiage  H<JI,  142  Pani  Place,  EoXvlBe, 
Onto. 


Mount  GUeed  (viiiage).  Mono* 
County  (FEMA  Docii«t  No.  7055) 
iVhoisK)r,€  Creek: 
About    C  5    mrte    dowrtstf«am    ol 

CanOngton  Road  

Ji«l  downstseam  (M  Sate  Boole  95  .. 
Maps  available  for  Inepecticn  al  tt>e 
kiuriicjpdl    e,iildtnft    72    West    Htg/h 
Street,  Ml.  Giteed,  Ohio. 


PENNSVUVANIA 


Buckingham  (township),  Wayne 
County  (FEMA  Docket  No.  7055) 

Delaware  fl!rk«r 
At  corpo'aie  limits „ „.. 


•Depot  in 

feet  above 

ground. 

tiwBBon 

In  feel 

(NGVO) 


•331 


•306 

•325 

•300 
•301 

•251 

•288 


•9 
•15 


•1.559 
•1391 


•1.1T8 
•1,131 


Source  ol  flooding  and  location 


West 


•1.049 
•1.091 


•873 


Al   ccnlluerce   ol   East   and 
Oraricnes  De<aware  Rfvor 

Was!  Branch  Deiamare  River 
Al  corfiue'ice  with  Delaware  River  __ 
At  corporaie  kruts  

Map*  avallcbta  for  Inepeetlon  al  «m 
horre  ol  Ms  Uart'yn  Ryan,  Townsr^) 
Secreary,  Star  Route.  20  Jenco 
Road,  Laks  Como,  Pennsyfvsn>a. 

TEliNESSEE 

MeehvWe  and  Osvldeon  County  (cKy) 

(FEMA  Docket  No.  7050) 
Collins  Creek: 

At  rrouth _ „ 

About  750  feet  upeoeeni  of  Marataie 

24 _._ _. 

AMCrMk  TrtJutaryA- 

At  mouth  ._ 

Just   do«<«ti«wn   ol   Une-ZwiaoocA 

f»liie _ 

Just  upslraam  of  Una-AmhxKh  Pike  . 
Alxxit  4860  leel  upstream  of  Radar 

Rkige 

UiH  Creek  Trtkjiary  & 
At  mouth 


tDecn)ki 

leel  above 

Ground. 

•Etennon 

In  leel 

(NOVO) 


•904 

'904 

•838 


Just  downstream  of  Private  Dam 

Just  upstream  ol  Private  Dam 

About  500  leel  upstream  of  Ura- 

Anticoch  Pike 

Sims  firancn.' 

At  mouth 

Just  dowmtivem  of  f>«rtineter  Plaoe 

Drive  

Just  upst-aam  of  PeHmnar  Place 

Drive 

Just  UownstFeam  of  Imerslale  Route 

40 

About  0  51  mtie  upstream  of  Hayiwood 

Lane _ 

Sorghum  Branch: 

Al  mouth _ 

Just  upstream  of  Paragon  Mita  Road 
Atout  0.5  mile  upetrsant  of  Haywood 

Lane 

FiatCnek 

At  mouth _ _ 

Jusi  upstream  ij  Herding  Pfte 

Atxmi     1100     ieet     upsMaam     of 

Coronada  Entrance  Road 

Stoners  Creek: 

At  mouth  .._ „ 

Al  county  txiundsry 

Scprs  Hoikm: 

At  mouth 

Just  do«nstr9am  ol  Lebanon  Pike  ._. 

Just  upstream  of  Lebanon  PIha 

At  county  bccndery 

SooasOeek.- 

Al  ITOUth  „ 

Al  county  boundary 

CVeraff  Creeir; 

A!  moolh 

JtiSi  upstream  ol  fi-ver  Read  Pike 

Ju6i  downsrrem  ol  OS.  Highway  70  . 
HijrrKane  Creek: 
About  4700  Ieet  dawnsfrsam  of  US. 

Hcjte  41  „ 

Just  upstream  ol  CSX  RaHroad  Spur 
West  Branch  Hurhcan  Creek 

Al  mourn 

Alxxjl   600   feet   upstreve  of   Het 

OusKer  Booievard 

West  Fork  Brottrs  Creek 

Al  mouin 

JusI  downelieam  of  BaBery  Lana 

Jusi  upstream  oi  Baaary  Lane 


•515 

•5W 

•492 

•519 
•526 

•557 

•496 
•906 

•511 

•S27 

•418 

•432 

•438 

'448 

•560 

•476 
•484 

•560 

•569 
•605 

•671 

•425 
•462 

•474 
•475 
•481 
•511 


•407 
•4-<0 
'452 


•610 

•574 

•575 
568 


•S80 
•586 
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es 


£  Mfce  o(  flooding  and  location 


Juai  upctream  o(  Sawanee  Road  

PagtiBfanctL 

Al  rr»uth 

Atx  u(  450  teet  downstream  of  Inter- 

s  ate  65 

AN  ut  300  leet  upstream  o(  Interstate 


Just  downstream  01  Jones  Avenue  .... 

Just  upstream  oi  Jones  Avenue  

JusI  downstream  01  Oakwood  Drive  .. 

Just  upstream  ol  Oalcwood  Drive  

ADdut  1150  tael  upstream  of  Oak- 

liood  Drive 

PagM  Branch  Tributary  A: 

At  lK)otti 

JusI  do«»rtstream  ot  DeUway  Avenue  . 

Spstrsam  o4  Oeltway  Avernje  
475  teat  upstream  o(  Jones 
nue _ 
\ranch  Tributary  B: 
At)«ut  650  teet  dowr«tream  of  Brook- 

Wn  Avenue  

At)9ui  600  leet  upstream  of  Brooktyn 

Avenue  

avaUabte  for  Inspection  at  tfte 
Ooiartment  of  PutMto  Wortis.  720 
So  ith  Sih  Street.  Nashville,  Terv 
net  see. 


Ro<  lefevWe  (dty),  Hawkins  County 
(FEMA  Docket  No.  70S3) 
CrDcisff  Creek.' 
Api  iroximalely  350  feet  downstream 

Cl  West  HiUs  Drive 

Ap  ironmataty  0  2  mile  upstream  of 

itala  Route  70  

Mapa  available  for  Inspection  al  tt>e 
Rooersvrtte  City  Hall.  106  East  Kyle, 
Rooersvifle.  Tennessee. 

Sullivan  County  (unincorporated 
a»*as)  (FEMA  Docket  No.  7050) 
Soul )  Fort(  Holston  River  (Near  South 
He  Won  Darr): 
Ab  XJt  32C0  feet  downstream  of  State 

I  Itghway  358 

At  raiirace  of  Soutti  Hoiston  Dam 

Map4  BvaUabte  for  Inaecptton  at  the 
PianmDg  and  Zoning  Department, 
Bk  untviUe,  Tennessee. 


«Oeptt)ln 

feel  at>ov8 

groond. 

*Eiayat»n 

in  feet 

(NGVO) 


JulSt 


Wil|tem*on  County  (unincorporated 
)  (FEkilA  Docket  No.  7053) 

East  Fork 
upstream  of  courrty  boundary  .... 
Abbut   1.000  leet  upstream  of  OkJ 

(ihartone  Pike  West 

Branctt 
Abbut    430    feet    dowrtstream    of 

Meadcwgreen  Drive  

A^  »(  200  feel  upstream  of  Farmtng- 

I  on  Road 

Creek: 
Atixit    1.400    feet    downstream    of 

HigMand  Road 

AC  Mt  3.400  feet  upstream  of  Manly 
.ane 

Creek, 
cof^uence  with  Harpeth  River 
upstream  ol  Beech  Creek  Road 

avaitabte  tor  Irtapection  al  the 

Cduoty  Planrwig  Department,  1320 
Wiist  Mam  Street.  Soite  125.  Frank- 
kn  Tennaaaee. 


unie 

Jwt 


Lyrmonod  I 


eee<r) 


Csrifrtgtri  { 
A! 


•603 

•413 

•413 

•429 
•504 

•511 
•523 
•531 

•556 

•467 
•492 
•497 

•575 

•478 
•512 


•1,167 
•1,337 


•1413 

•1496 


•588 
•662 

•613 
•658 

•666 

V42 

•584 
•651 


Source  of  flooding  and  tocatton 


fOoplttln 

featatMve 

grourv). 

•Elevatk>n 

mteet 

(NGVD) 


WISCONSIN 

Eau  Clair*  County  (ur>lncorpofated 
•TMM)  (FE«<A  OockM  No.  70S3) 

Chippewa  River 

At  county  tXMjndary ^761 

About  1.850  feet  upstream  of  tntar- 

state  94 •775 

Sherman  Creek: 
About  1.3  miles  downstream  of  Cam- 
eron Street •808 

Just  downstream  of  West  Vine  Street  *855 

Just  upstream  of  West  Vine  Street  ....  •862 

At  county  bourvJary •897 

Lake  Eau  Claire  Along  shoreline ^91 1 

e*  Creek: 
About  2,100  feet  upstream  of  Elk 

Lake  Dam  *807 

About    3.400    feet   do«vnstream   of 

Paquotprive •Sll 

Eau  Ctaire  River. 
Just  upstream  of  Lake  Attoona  Dam  .  ^810 

Just    upstream    of    confluerK;e    of 

Sixmile  Creek  •813 

Maps  availabi*  for  Inspection  at  the 
County  Courthouse.  721  Oxford  Ave- 1 
nue.  Eau  Claire,  Wisconsin.  I 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  March  9, 1993. 
Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 
IFR  Doc.  93-6105  Filed  3-16-93;  8:45  am) 

BILLING  COOE  (71*-<»-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  5 

[Gen.  Docket  No.  90-217;  FCC  93-116) 

Establishment  of  Procedures  To 
Provide  a  Preference  to  Applicants 
Proposing  an  Allocation  for  New 
Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for  further 

reconsideration. 


summary:  This  action  affirms  the 
Commission's  pioneer's  preference 
rules,  concluding  that  the  Commission 
is  permitted  to  award  a  qualified  entity 
a  license  that  is  not  subject  to  competing 
applications.  The  objective  of  the  action 
is  to  encourage  parties  to  propose 
innovations  and  new  services  that  use 
the  spectrum. 

EFFECTIVE  DATE:  March  17.  1993. 
FOn  FUfTTHER  INFORMATION  CONTACT: 
Rodney  Small,  telephone  (202)  653- 
8116. 


SUPPLEMEffTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Final 
Rule  in  Genei^l  Docket  90-217,  FCC  93- 
116,  adopted  February  24, 1993,  and 
released  March  8. 1993. 

The  action  is  taken  in  response  to  two 
petitions  for  reconsideration  of  the 
Commission's  previous  Memorandum 
Opinion  and  Order  in  FCC  92-57, 
released  February  26. 1992.  57  FR  7879 
(March  5. 1992). 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Reference  Center 
(room  239),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  also  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc  .  (202)  857-3800.  2100  M  Street. 
NW..  suite  140.  Washington.  DC  20037. 

Summary  of  Final  Rule 

1.  In  this  Memorandum  Opinion  and 
Order,  the  Commission  denies  petitions 
for  further  reconsideration  of  its 
pioneer's  preference  rules  filed  by  TRW, 
Inc.  (TRW)  and  Loral  Qualcomm 
Satellite  Services,  Inc.  (Loral).* 
Specifically,  the  Commission  affirms 
that  the  rules  are  consistent  with  the 
Supreme  Court's  Ashbacker  decision, 
which  provides  that  two  bona  fide 
applications  that  are  mutually  exclusive 
are  entitled  to  comparative 
consideration.* 

2.  The  pioneer's  preference  rule« 
established  a  two-track  system  for 
processing  applications  for  certain  new 
services.  Specifically,  an  applicant  that 
demonstrates  that  it  has  developed  an 
innovative  proposal  that  leads  to  the 
establishment  of  a  service  not  currently 
provided  or  an  enhancement  of  an 
existing  service  will  be  placed  on  a 
pioneer's  preference  track,  and  will  not 
be  subject  to  competing  applications. 
Thus,  if  otherwise  qualified,  such  an 
applicant  will  receive  a  license.  Other 
applicants,  including  both  those  that 
unsuccessfully  applied  for  a  preference 
and  those  that  did  not,  will  compete  for 
the  remaining  licenses  on  a  separate 
track. 

3.  The  rules  are  designed  to  further 
the  statutorily  recognized  public  interest 
goal  of  encouraging  the  development  of 
new  technologies  and  services. 
However,  TRW  and  Loral  argued  that 


'  In  addition,  PerTel,  Inc.  requested  clarificatiun 
that  a  tentative  pioneer's  preference  may  be 
awarded  in  connection  with  a  further  notice  of 
proposed  rule  making  as  well  as  a  notics  of 
proposed  rule  making.  The  Commission  hereby 
clahfiss  that,  since  a  further  notice  falls  within  the 
category  of  a  notice,  it  is  covered  by  the  rule. 

^AshtyackerKadio  Corp.  v.  rca326  U.S.  327, 
333  (1945). 


Federal  Register  /  Vol.  58,  No.  50  /  Wednesday,  March  17,  1993  /  Rules  and  Regulations     14329 


the  niles  are  inconsistent  with  their 
right  to  coniparativB  consideration  of 
their  license  applications  under 
Ashbacker.  The  Ashbai:ker-based  legal 
arguraent  made  by  TRW  and  Loral  was 
supported  by  the  National  Association 
of  Broadcasters.  Opposing  arguments 
were  submitted  by  Mobile 
Telecommxmication  Technologies 
Corporation,  Motorola,  Inc.,  end 
American  Personal  Communications. 

4.  The  Commission  afBrms  that  the 
pioneer's  preference  rules  are  a  valid 
exercise  of  its  rulemddng  authority.  It  is 
well-established  that  an  agency  may 
limit  Ashbacker  or  othor  statutory 
hearing  rights  by  rules  establishing 
threshold  eligibility  standards  designed 
to  serve  the  public  interest.  The 
pioneer's  preference  rules  establish 
threshold  eligibility  for  participating  on 
a  pioneer's  preference  track.  Applicants 
demonstrating  that  they  meet  the 
requirements  for  a  preference  will  be 
placed  on  this  track  and  not  be  subject 
to  competing  applications.  Applicants 
who  do  not  meet  the  requirements  for  a 
preference  or  who  did  not  request  a 
preference  will  be  placed  on  a  separate 
track  and  compete  for  the  remaining 
licenses.  Having  determined  in  a 
rulemaking  proceeding  that  it  serves  the 
pubUc  interest  to  reward  innovators  by 
placing  them  on  a  separate  track  for  a 
license,  the  Commission  is  not  required 
to  relitlgate  this  determination  in  each 
specific  case. 

5.  The  Commission  also  afiinns  its 
conclusion  that  there  is  a  strong  public 
interest  basis  for  the  pianeer's 
preference  rules.  The  rules  will 
encourage  innovation  and  more  rapid 
delivery  of  new  services  and 
technologies  to  the  public.  This  result 
eHiactuates  congressional  goals 
explicitly  incorporated  into  the 
Communications  Act. 

6.  In  sum,  the  Commission  concludes 
that  its  pioneer's  preference  rules  do  not 
violate  Ashbacker  and  are  fully  justiHed 
under  applicable  case  law. 


Ordering  Clauses 

7.  Accordingly,  it  is  ordered  that  the 
petitions  for  further  reconsideration 
filed  by  TRW,  Inc.  and  Lore!  Qualcomm 
Satellite  Services,  Inc.  are  denied. 

8.  It  is  further  ordered  that  the 
Petition  for  Clarincation  Hied  by  PerTel, 
Inc.  is  granted. 

9.  It  is  furti'.tr  ordered  that  the  Motion 
for  J.eave  to  File  Supplement  to  Petition 
for  Reconsideration  filed  by  TRW,  Inc. 
is  gianted. 

13.  It  is  further  ordered  ilxit  this 
prof.eeding  is  torminaled. 


Federal  Conununications  Commission. 

Oonoa  S.  Searry, 

Secretary: 

IFR  Doa  93-6094  Filed  3-lfr-93: 6:45  am] 

BLLMG  CODE  «rt»-«1-4l 

47  CFR  Pert  64 

(CC  Ooekst  Na  8S-J09;  FCC  83-529] 

Teieconununteaitona  Service  off  th« 
Island  of  Puerto  Rico 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rale;  petition  for 

reconsideration. 

SUMMARY:  The  Commission  received  five 
petitions  seeking  reconsideration  of  the 
Puerto  Rico  Order  in  which  the 
Commission  found  that  the  domestic 
and  international  Puerto  Rico  off-island 
markets  should  be  opened  to 
competition  and  that  PRTC  should  be 
allowed  to  enter  these  markets  subject  to 
certain  conditions  designed  to  ensure 
fair  competition.  In  this  Order,  the 
Commission  affirmed  the  Commission's 
prior  decisions  in  this  proceeding.  The 
Commission  also  clarified  the 
requirements  concerning  the  provision 
of  customer  proprietary  network 
information  (CPNI)  by  PRTC  and 
provided  an  alternative  method  to  meet 
these  requirements. 
EFFECTIVE  DATE:  April  16, 1993. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Rose  Crellin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  632-1292. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  FCC 
92-529,  adopted  November  25, 1992, 
and  released  December  31, 1992.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  239),  1919 
M  Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.  21C0M 
Street,  NW.,  suite  140.  Washington,  DC 
2(X)37,  (202)  857-3800. 

Summary  of  Memorandum  Opiaioa 
and  Order 

1.  In  the  Puerto  Rico  Order,  the 
Commission  concluded  that  the  public 
interest  would  be  served  by  allowing 
PRTC  to  enter  off- island  markets,  and 
the  Oimmission  efrtablished  a  number  of 
requirements  concerning  the  provision 
of  interim  access  to  multiple  carriers, 
and  tlie  expeditious  implementation  of 


full  euual  acojss  comparable  to  that 
provided  on  the  mainland. 

2.  The  parties  filling  petitions  for 
reconsideration  requested  that  the 
Commission  reconsider  its  derisicns 
regarding:  (1)  PRTC  market  entry:  (2) 
rates  for  interim  access;  (3) 
nonstructural  safeguards;  (4)  interim 
access  procedures;  and  (5)  Commission 
procedures. 

3.  The  Commission  reaffirmed  its 
conclusion  that  competitive  entry  in  the 
Puerto  Rico  off-island  domestic  and 
international  markets  is  feasible  and  in 
the  public  Interest.  Ttie  Commission 
stated  its  view  that  the  open  entry 
decision  in  the  MTS  and  WATS  Market 
Structure  proceeding  included  the 
Puerto  Rico  domestic  off-island  market, 
although  the  CommisKion  also  found 
that  competitive  entry  in  this  market  is 
independently  justified  by  the  record  in 
this  proceeding  and  the  Conunission's 
experience  observing  the  benefits  of 
interstate  competition  on  the  mainland. 

4.  In  the  Puerto  Rico  Order,  the 
Commission  declined  to  establish  a 
discount  for  interim  access  PRTC 
provides  to  other  IXCs  in  Puerto  Rico. 
That  Order  concluded  that  a  discount 
was  not  appropriate  because  AT&T's 
overall  access  advantage  was  not 
sufficient  to  warrant  a  differential  in 
access  charges,  and  because  the 
Commission's  policy  providing  a 
discount  to  other  IXCs  on  the  mainland 
was  established  in  a  context  altogether 
different  from  that  before  the 
Commission  in  Puerto  Rico.  The 
Commission  here  reaffirmed  its  finding 
in  that  order  that  diflerences  between 
premium  and  non-premium  access  on 
the  mainland  are  far  greater  than 
differences  between  premium  and  non- 
premium  access  in  Puerto  Rico. 
Accordingly,  the  Commission 
reaffirmed  its  decision  in  the  Puerto 
Rico  Order  to  require  other  DCCs  to  pay 
premium  charges  for  interim  access  in 
Puerto  Rico. 

5.  As  a  consequence  cf  the  pro\'ision 
of  off-island  service  by  TLD  in  place  of 
integrated  provision  of  cff-island  service 
by  PRTC,  as  originally  proposed,  the 
Commission  decided  to  modify  the 
Commission's  CPM  requirements  for 
PRTC.  Accordingly,  TOTC  may  satisfy 
the  Commi.<wion's  CPNI  requirements  in 
either  of  two  ways.  As  set  forth  in  the 
Pverto  Rico  Order,  PRTC  can  comp?y 
with  the  CPNI  requirements  that  app'y 
to  the  BOCs.  Alternatively,  PRTC  citn 
treat  TLD  In  exactly  the  same  manner 
that  it  treats  other  off-islard  IXCs,  i.e., 
withholding  ell  individual  CPNI  unless 
disclosure  is  authorized  by  the 
customer.  Thus,  under  the  latter 
approach,  CPNI  must  he  releasod  to  all 
off-island  carriers  including  TLD  on  the 
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same  t«  rms  and  conditions.  If.  however, 
PRTC  v/ants  to  make  CPNl  information 
more  nadily  available  to  TLD,  then  it 
must  a  tmply  with  the  requirements 
establii  hed  in  the  Puerto  Rico  Order. 

6.  W  thin  60  days  of  the  release  of  this 
Order,  'RTC  must  notify  the 

Commi  ision  of  the  CPNI  alternative  it 
has  sel  icted.  If  PRTC  has  decided  not  to 
adopt  i  "prior  authorization"  approach 
for  TU  I,  it  must  submit  a  revised  CPNI 
plan  at  this  time  as  well.  The  PRTC 
CPNI  Plan  should  conform  to  the 
changeB,  clarifications,  and 
impleiaenting  requirements  we 
establi^ed  for  the  BOCs  in  prior  orders. 
PRTC'a  submittal  in  response  to  this 
requiretnent  will  be  placed  on  public 
notice,  und  subject  to  comments  by 
interested  parties.  The  Commission 
delegatM  authority  to  review  and  act  on 
the  PRTC  submittal  to  the  Chief. 
Commttn  Carrier  Bureau. 

7.  Th  B  Commission  also  reaffirmed 
that:  (1  PRTC's  CPNI  does  not  include 
inform)  itioo  concerning  off-island 
service?  used  by  customers;  (2)  PRTC 
shouldiensure  that  information  about 
other  o  T-island  carriers*  customers  is 
not  ma  le  available  to  PRTC  (or  TLD) 
off-islaid  personnel;  and  (3)  each  off- 
island  larrier  including  PRTC  (or  TLD) 
will  be  able  to  obtain  from  PRTC  full 
inform:  ition  about  the  off-island  services 
that  th(  I  off-island  carrier  provides  to  its 
customers.  In  addition,  the  Commission 
reaffirried  the  network  information 
disclosure  requirements  established  in 
the  Put  rto  Rico  Order. 

8.  Mi  in y  of  the  concerns  about  interim 
access  iresented  by  the  parties  involved 
the  qu<  stion  of  whether  PRTC  would 
receive  superior  interconnection  or 
service  because  of  its  position  as  a  LEC. 
Based  i  m  the  record,  the  Commission 
conclu  led  that  the  interim  access 
structure  approved  in  the  Puerto  Rico 
Order  i  i.as  fair  and  reasonable  given 
facilitii  IS  constraints.  In  light  of  PRTC's 
respon  es  to  the  concerns  raised  by  the 
other  c  T-island  carriers,  the 

Comm  ssion  concluded  that  PRTC's 
(now  1  LD's)  interim  access  was  not 
superi(  r  to  that  of  the  other  off-island 
carrier  . 

9.  Fi  sally,  ihe  Commission  concluded 
that  its  actions  in  this  proceeding, 
which  "esults  from  the  court's  remand 
in  All  <  \merica  Cables  and  Radio,  satisfy 
the  a  ->   itory  standard  of  Section  402(h) 
and  an  erilrely  consistent  with  the 
terms  ( f  tne  court's  remand.  In  its 
decisic  n,  the  court  found  that  the 
Comm  ssion  had  not  developed  a  record 
suffici<  nt  to  support  competitive  entry 
in  the  i  iff-island  markets.  The 

Comm  ssion  stated  that  since  the 
reman<  was  based  on  this  conclusion 
that  thi  I  existing  record  was  inadequate. 


the  court,  in  remanding  the  case  "for 
further  proceedings  not  inconsistent 
with  this  opinion,"  clearly  expected  the 
Commission  to  conduct  further 
proceedings  concerning  competitive 
entry  in  the  Puerto  Rico  off-island 
markets.  The  Commission  also 
concluded  that  the  Commission's  use  of 
rulemaking  procedures  to  govern  further 
proceedings  on  PRTC  entry  into  the  off- 
island  market  was  a  reasonable  exercise 
of  the  Commission's  discretion,  and 
comports  with  the  traditional  use  of 
rulemaking  procediu^s  to  develop 
general  market  entry  policies  in  other 
proceedings.  Finally,  the  Commission 
concluded  that  the  issues  considered  in 
this  proceeding  are  entirely  appropriate 
for  resolution  in  a  rulemaking 
proceeding  since  those  issues  involve 
the  general  terms  and  conditions  for 
future  competitive  entry  in  the  off- 
island  Puerto  Rico  market  by  all 
carriers. 

Ordering  Clauses 

10.  Accordingly,  /( is  ordered, 
pursuant  to  Sections  4(i).  4(j).  201,  202, 
214,  308-310.  319  and  405  that  the 
Petitions  for  Reconsideration  ARE 
GRANTED  to  the  extent  indicated 
herein  and  ARE  Otherwise  denied. 

11.  ft  is  further  ordered,  That  the  late 
comments  filed  by  MQ  Corporation. 
Inc.  ARE  ACCEPTED. 

Federal  Communications  Commission. 

Donna  /?.  Searcy. 

Secretary. 

[PR  Doc.  93-6011  Filed  3-16-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 
RIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for 
Eight  Freshwater  Mussels  and 
Threatened  Status  for  Three 
Freshwater  Mussels  In  the  Mobil  River 
Drainage 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  the 
upland  combshell  (Epioblasma 
metastriata),  southern  acomshell 
(Epioblasma  otbcaloogensis)  Coosa 
moccasinshell  (Medionidus  parvulus), 
southern  clubshell  (Pleurobema 
decisum),  dark  pigtoe  (Pleurobema 
furvum),  southern  pigtoe  (Pleurobema 


georgianum),  ovate  clubshell 
(Pleurobema  perovatum),  and  triangular 
kidneyshell  (Ptychobranchus  greeni)  lo 
be  endangered  species;  and  the  fine- 
lined  pocketbook  (Lampsilis  altilis), 
orange-nacre  mucket  (Lampsilis 
perovalis),  and  Alabama  moccasinshell 
(Medionidus  acutissimus)  to  be 
threatened  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  These  11  species  are  found 
in  localized  portions  of  the  Mobile  River 
drainage  in  Alabama,  Georgia, 
Mississippi  and  Tennessee.  Critical 
habitat  may  be  prudent  but  is  not  now 
determinable.  This  determination 
implements  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  these  11  freshwater 
mussels. 

EFFECTIVE  DATE:  April  16.  1993. 
ADDRESSES:  The  complete  hie  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Jackson  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  6578 
Dogwood  View  Parkway,  Jackson, 
Mississippi  39213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Hartfield  at  the  above  address 
(telephone  601/965-4900) 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  Mobile  River  basin  drains 
approximately  43.700  square  miles  and 
is  the  largest  Gulf  Coast  drainage  east  of 
the  Mississippi  River.  The  basin  is 
composed  of  seven  major  river  systems: 
The  Mobile  Delta  (Mobile  and  Tensaw 
Rivers).  Tombigbee.  Black  Warrior, 
Alabama,  Cahaba,  Coosa,  and 
Tallapoosa  Rivers  and  their  tributaries. 
These  rivers  drain  a  variety  of 
physiographic  provinces,  including  the 
Appalachian  Plateau,  Alabama  Valley 
and  Ridge,  Piedmont  Upland,  and  East 
Gulf  Coastal  Plain.  The  basin's  size, 
diversity  of  habitat,  and  geographical 
isolation  have  resulted  in  a  high  degree 
of  variation  and  endemism  in  the 
unionid  mussel  fauna.  The  11  species 
addressed  in  this  rule  are  known  to  have 
been  collected  from  the  Mobile  drainage 
within  the  past  20  years  and  are 
believed  to  currently  exist  in  the 
drainage.  Historic  distributions  are 
based  on  the  scientific  literature, 
technical  reports,  and  museum  records. 
The  names  used  in  this  rule  follow 
mollusk  nomenclature  suggested  by  the 
American  Fisheries  Society  (Turgeon  et 
al.  1988). 

The  upland  combshell  (Epioblasma 
metastriata  (Conrad  1838))  is  a  bivalve 
mollusk  that  rarely  exceeds  60 
millimeters  (mm)  (2.4  inches  (in.))  in 
length.  The  shells  are  rhomboidal  to 
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quadrate  in  outline  and  are  sexually 
dimorphic.  Males  are  moderately 
inflated  with  a  broadly  curved  posterior 
ridge.  Females  are  considerably  inflated, 
with  a  sharply  elevated  posterior  ridge 
that  swells  broadly  post-ventrally 
forming  a  well-developed  sulcus  (the 
groove  anterior  to  the  posterior  ridge). 
The  posterior  margin  of  the  female  is 
broadly  rounded  and  comes  to  a  point 
anterior  to  the  posterior  extreme. 
Periostracum  (die  epidermis)  color 
varies  from  yellowish-browm  to  tawny, 
and  may  or  may  not  have  broken  green 
rays,  or  small  green  spots.  Hinge  teeth 
are  well-developed  and  heavy.  Johnson 
(1978)  considered  the  upland  combshell 
to  be  a  variation  of  the  southern 
combshell  (=  penitent  mussel, 
Epioblasma  penita)  and  synonymized 
the  two.  Stansbery  (1983a)  recognized 
consistent  morphological  differences 
between  the  two  and  considered  both 
species  to  be  valid  taxa.  The  upland 
combshell  is  distinguished  from  the 
southern  combshell  by  the  diagonally 
straight  or  gently  rounded  posterior 
margin  of  the  latter,  which  terminates  at 
the  post-ventral  extreme  of  the  shell 
(Stansbery  1983a).  The  U.S.  Fish  and 
Wildlife  Service  (Service)  recognizes 
Unio  metastriatus  Conrad  and  llnio 
compactus  Lea  as  synonyms  of 
Epioblasma  metastriata. 

The  upland  combshell  was  described 
from  the  Mulberry  Fork  of  the  Black 
Warrior  River  near  Blount  Springs, 
Alabama.  The  historic  range  included 
the  Black  Warrior  River  and  tributaries 
(Mulberry  Fork  and  Valley  Creek); 
Cahaba  FUver  and  tributaries  (Little 
Cahaba  River,  Buck  Creek);  and  the 
Coosa  River  and  tributaries 
(Choccolocco  Creek,  Etowah, 
Conasauga,  and  Chatooga  Rivers).  The 
present  range  has  declined  substantially 
and  this  species  now  appears  to  be 
restricted  to  the  Conasauga  River  in 
Georgia.  It  is  possible  that  small 
populations  may  exist  in  portions  of  the 
upper  Black  Warrior  and  Cahaba  River 
drainages.  Hurd  (1974)  did  not  find  the 
upland  combshell  during  a  1971-73 
mussel  survey  of  the  Coosa  River 
drainage.  However,  he  noted  that 
Stansbery  and  Alheam  had  collected  the 
species  from  that  drainage  during  a 
1966-68  survey.  The  most  recent  record 
from  the  Coosa  River  drainage  is  a 
Conasauga  River  collection  of  a  single 
specimen  by  a  Service  biologist  in  1988 
(Richard  Biggins,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.,  1990).  Pierson 
(1991)  did  not  locate  the  species  during 
his  1990  survey  of  the  Coosa  River 
drainage.  The  most  recent  records  of  the 
upland  combshell  in  the  Cahaba  River 
drainage  were  made  by  Baldwin  (1973). 


He  reported  the  species  to  be  greatly 
reduced  as  compared  to  a  1938  Cahaba 
River  survey  by  van  der  Schahe.  Pierson 
(1991)  failed  to  find  the  species  during 
a  1990  survey  of  the  Cahaba  River 
drainage.  The  most  recent  Black  Warrior 
River  drainage  collections  of  the  upland 
combshell  were  made  by  H.H.  Smith  in 
the  early  190O's.  More  recent  surveys  of 
the  drainage,  conducted  in  1974  (J. 
Williams,  U.S.  Fish  and  Wildlife 
Service,  in  Utt.),  1980-62  (R.  Hanley, 
Greenville,  SC,  in  Utt.  1990),  1985  (Dodd 
et  al.  1986).  and  1990  (Hartfield  1991). 
did  not  encounter  the  species. 

The  southern  acomshell  (Epioblasma 
othcaloogensis  (Lea  1857))  is  a  small 
species  that  may  grow  up  to  30  mm  (1.2 
in.)  in  shell  length.  The  shells  are  round 
to  oval  in  outline  and  sexually 
dimorphic,  with  a  swollen  posterior 
ridge  in  females.  The  periostracum  is 
smooth,  shiny,  and  yellow  in  color. 
Johnson  (1978)  included  Epioblasma 
othcaloogensis  in  his  synonymy  of 
Epioblasma  penita,  and  considered  the 
southern  acomshell  to  be  an  ecomorph 
of  the  latter.  Stansbery  (1983a)  believed 
Epioblasma  othcaloogensis  was  distinct, 
and  belonged  in  a  different  subgenus. 
The  southern  acomshell  is 
distinguished  from  the  upland 
combshell  and  the  southern  combshell 
by  its  smaller  size,  round  outline,  a 
poorly  developed  sulcus,  and  its 
smooth,  shiny,  yellow  periostracum. 
The  Service  recognizes  Unio 
othcaloogensis  Lea  and  Unio  modicellus 
Lea  as  synonyms  of  Epioblasma 
othcaloogensis. 

The  southern  acomshell  was 
described  from  Othcalooga  Creek, 
Gordon  County,  Georgia.  Historically, 
the  species  occurred  in  the  upper  Coosa 
River  system,  including  the  Conasauga 
River,  Cowan's  Creek,  and  Othcalooga 
Creek.  Collections  from  the  Cahaba 
River  above  the  fall  line  have  also  been 
reported.  The  present  range  of  the 
southern  acomshell  appears  to  be 
restricted  to  streams  in  the  Coosa  River 
drainage  in  Alabama  and  Georgia.  The 
most  recent  collections  from  this 
drainage  were  by  Stansbery  and  Atheam 
in  1966-68  (Hurd  1974)  and  by  Hurd 
(1974).  However,  he  continued  presence 
of  the  species  in  the  Coosa  River 
drainage  has  not  been  recently 
confirmed  (Biggins,  pers.  comm.,  1990; 
Williams,  pers.  comm.,  1991;  Pierson 
1991).  Several  Cahaba  River  records 
exist  in  the  literature  and  museum 
collections.  The  most  recent  of  these 
was  made  by  van  der  Schalie  (1938), 
who  collected  two  specimens  from  the 
Cahaba  River  at  Lily  Shoals  in  Bibb 
County  which  he  tentatively  identified 
as  southern  acornshells.  Several 
specimen  lots  taken  by  Smith  during  the 


early  1990's  from  the  Cahaba  River 
tributary  of  Buck  Creek,  Shelby  County, 
Alabama,  are  in  the  Florida  Museum  of 
Natural  Science  mollusk  collection. 
Surveys  of  the  Cahaba  River  drainage  by 
Baldwin  (1973)  and  Pierson  (1991)  have 
not  relocated  the  species  in  that 
drainage. 

The  fine-lined  pocketbook  (Lompsilis 
altilis  (Conrad  1834))  is  a  medium-sized 
mussel,  suboval  in  shape,  and  rarely 
exceeds  100  mm  (4  in.)  in  length.  The 
ventral  margin  of  the  shell  is  angled 
posteriorly  in  females,  resulting  in  a 
pointed  posterior  margin.  The 
periostracum  is  yellow-brown  to 
blackish  and  has  fine  rays  on  the 
posterior  half.  The  nacre  is  white, 
becoming  iridescent  posteriorly.  The 
fine-lined.pocketbook  can  be 
distinguished  from  a  similar  species,  the 
orange-nacre  mucket  (Lampsifis 
perovalis)  by  its  more  elongate  shape, 
thinner  shell,  white  nacre,  pointed 
posterior,  and  ray  omamentation.  The 
Service  recognizes  Unio  altilis  Conrad, 
Unio  clarkianus  Lea,  and  Unio 
gerhardtii  Lea  as  synonyms  of  Lampsilis 
altilis. 

The  fine-lined  pocketbook  was 
described  from  the  Alabama  River  near 
Claiborne,  Monroe  Coiuity,  Alabama. 
This  species  was  historically  recorded 
from  the  Sipsey  and  Buttahatchee  Rivers 
in  the  Tombigbee  River  drainage;  Black 
Warrior  River  and  tributaries  (Sipsey 
Fork,  Brushy  and  Capsey  Creeks); 
Cahaba  River  and  Tributaries  (Little 
Cahaba  and  Buck  Creeks);  Alabama 
River  and  a  secondary  tributary,  Tatum 
Creek;  Chewacla  and  Opintlocco  Creeks 
in  the  Tallapoosa  River  drainage;  and 
the  Coosa  River  and  tributaries 
(Choccolocco  and  Talladega  Creeks). 

The  current  distribution  of  the  fine- 
lined  pocketbook  appears  to  be  limited 
to  the  headwaters  of  the  Sipsey  Fork  of 
the  Black  Warrior  River  drainage;  Tatum 
Creek  in  the  Alabama  River  drainage; 
Little  Cahaba  River  in  the  Cahaba  River 
drainage;  Conasauga  River  in  the  Coosa 
River  drainage  and  one  site  in  the  main 
channel;  and  Chewacla  and  Opintlocco 
Creeks  in  the  Tallapoosa  drainage. 

The  species  has  not  been  reported 
ftt)m  the  Tombigbee  River  drainage 
since  H.H.  Smith's  early  1900 
collections  from  the  Buttahatchee  and 
Sipsey  Rivers  (Stansbery  1983b).  Dodd 
et  al.  (1986)  made  collections  of  this 
species  from  the  Black  Warrior  River 
tributaries  Sipsey  Fork,  Brushy  and 
Capsey  Creeks  in  1985.  The  species  had 
not  been  reported  from  the  Black 
Warrior  River  since  the  early  1900's. 
The  species  was  not  relocated  during  a 
1990  survey  of  those  streams  by  Service 
biologists  (Hartfield  1991);  however. 
Service  and  Forest  Service  biologists 
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recently  encountered  localized 
populations  of  tl^ie  fine-lined 
pocketbpok.  in  the  Sipsey  Fork 
tributaries  of  Rush  and  Brushy  Creeks 
(Butler  In  litt.  1992).  Malcolm  Pierson 
(Alabarqa  Power  Company,  pers.  comm.. 
1992)  his  also  found  the  species  at 
several  ocations  in  the  Black  Warrior 
River  tr  butary  North  River.  Baldwin's 
(1973)  s  iirvey  of  the  Cahaba  River 
drainaw  i  reported  the  fine-lined 
pocketh  Dok  to  be  fairly  abundant  in  the 
main  ct  annel  and  tributaries.  Hanley  (in 
litt.  199 ))  collected  a  single  shell  from 
the  Cah  iba  River  in  1979.  and  Walters 
[in  litt.    992)  collected  two  living 
specim(  ns  in  the  Little  Cahaba  in  1986. 
PiersoD  (1991),  however,  did  not 
encoun  er  the  species  during  his  Cahaba* 
River  s;  rvey.  The  most  recent  Alabama 
River  re  cords  of  the  species  are  the  type 
coUecti  >ns  in  1834.  However.  R.  Hanley 
(in  litt.  l990)  collected  two  shells  of  the 
fine-lin  >d  pocketbook  in  1981  from 
Tatum  I  >eek.  a  tributary  of  Bogue  Chitto 
Creek  ii  i  the  Alabama  River  drainage. 
Hurd  (1 974)  recorded  collections  of  the 
fine-lin  )d  pocketbook  from  24  sites  in 
the  Coosa  River  drainage.  Pierson 's 
(1991)  I  [lore  recect  survey  of  15  sites  in 
the  Coo  sa  River  drainage  found 
weathe;  ed  dead  shells  in  a  short  reach 
of  the  n  lain  channel  below  Jordan  Dem, 
and  fre(  h  dead  shells  in  a  rsach  of  the 
Conasa  i^a  River.  Waiters  [in  litt.  1992) 
collect*  d  live  specimens  from  the 
Cona.sa  jga  River  in  Tennes.see  in  1987, 
and  fret  ;h  dead  shells  from  the  same 
locality  in  1991.  Pierson  (1991)  also 
found  t  \e  species  in  Chewacla  and     . 
Opintk  ceo  Creeks  in  the  Tallapoosa 
River  d  -ainaqe.  Van  der  Schalie  (1938). 
Baldmi  (1973)  and  Williams  [in  litt. 
1991)  r  (ported  that  the  fine-lined 
pocket'  ook  primarly  inhabited  small 
river  ai  d  creek  habitats.  With  the 
except]  an  of  Pierson 's  (1991)  recent 
Coosa  <  r.d  Ccnasauga  River  records,  this 
species  m'»y  have  been  eliminated  from 
most  h  -er  habitat  throughout  its  range. 
Curren  ly,  it  appears  to  be  restricted  to 
creek  ti  ^bitat. 

The  I  irangB-nacre  mucket  [Lampsilis 
percva  is  (Conrad  1834))  is  a  medium- 
sized  ri  us-.el,  50-90  mm  (2-3.6  in.)  in 
length.  The  shell  is  aval  in  shape, 
modar.  tely  thick,  and  inflated.  The 
posteri  )r  margin  of  the  shell  of  mature 
female  is  obhquely  truncate.  The  nacre 
is  usua  ly  rose  colored,  pink,  or 
occa.<U(  nalJy  white.  Its  periostracum 
varies  rom  yellow  to  datk  reddish 
brown,  and  with  or  without  green  rays. 
Hurd  (  974)  included  the  orange-nacre 
mucke  under  Larnp&ilis  altilis; 
howev  ir.  he  provided  no  justification 
for  Lis  synonymy.  Stansbery  (1983bl 
and  He  nley  (1983)  have  presented 


information  that  indicates  both  species 
deserve  recognition.  As  noted 
previously,  this  species  may  be 
distinguished  from  the  fine-lined 
pocketbook.  Lampsilis  altilis,  by  subtle 
shell  characters,  including  shell  shape 
and  nacre  color.  When  present,  the  rays 
are  generally  much  wider  in  the  orange- 
nacre  mucket  than  they  are  in  the  fine- 
fined  pocketbook.  The  Service 
recognizes  the  following  names  as 
synonyms  of  Lampsilis  perovalis: 
Unio  perovalis  Conrad 
Unio  doliaris  Lea 
Unio  placitus  Lea 
Unio  spillnrani  Lea 

The  orange-nacre  mucket  was 
described  from  the  Alabama  River  near 
Clairborne.  Monroe  County,  Alabama.  It 
is  historically  known  from  Lubbub 
Creek.  Buttahatchee,  Sipsey  and  East 
Fork  Tombigbee  Rivers  in  the 
Tombigbee  River  drainage;  Brushy 
Creek,  Mulberry  and  Sipsey  Forks  in  the 
Black  Warrior  River  drainage;  the 
Alabama  River;  and  the  Little  Cahaba 
River  in  the  Cahaba  River  drainage.  The 
species  continues  to  occur  in  the 
Buttahatchee  River  and  in  a  short  reach 
of  the  East  Fork  Tombigbee  River 
(Hartfield  and  Jones  1989, 1990),  the 
headwaters  of  the  Sipsey  Fork  (Dodd  et 
al.  1986)  and  in  the  Sipsey  and  Little 
Cahaba  Rivers  (Pierson  1991).  A  recent 
survey  by  Service  biologists  indicates 
the  orange-nacre  mucket  may  have  been 
elimii.ated  from  the  Mulberry  Fork  of 
the  Black  Warrior  River  (Hartfield  1991). 
The  species  has  not  been  reported  from 
the  Alabama  River  since  its  description. 
Limited  searches  by  Service  biologists 
tend  to  confirm  its  absf^nce  from  this 
river. 

The  Alabama  moccasinshell 
[Medionidus  acvtissimus  (Lea  1831))  is 
a  small.  deKcate  species,  approximately 
30  mm  (1.2  in.)  in  length.  The  shell  is 
narrowly  elliptical,  thin,  with  a  well- 
developed,  acute,  posterior  ridge 
terminating  in  an  acute  point  on  the 
posterior  ventral  margin.  The  posterior 
slope  is  finely  corrugated.  The 
periostracum  is  yellow  to  brownish 
yellow,  with  broken  green  rays  across 
the  entire  surface  of  the  shell.  The  thin 
nacre  is  translucent  along  the  margins 
and  salmon-colored  in  the  umbos  (he.ak 
cavity).  The  Alabama  moccasinshell  is 
distinguished  from  a  similar  species,  the 
Coosa  moccasinshell  [^'-fedionidus 
parvulus)  by  its  acute  posterior  ridge, 
sharply  pointed  posterior  apex,  salmon 
colored  nacre,  and  smaller  size.  The 
Service  recognizes  Unio  acuUssimus  Lea 
and  Unio  rubellinus  Lea  as  synonyms  of 
Medionidus  acutissimus. 

The  Alabama  moccasinshell  was 
described  from  the  Alabama  River, 


Alabama.  Literature  and  collection 
records  of  the  species  are  known  from 
the  Alabama  River;  Tombigbee  River 
and  tributaries  (Luxapalila  Creek, 
Buttahatchee  and  Sipsey  Rivers);  Black 
Warrior  River  and  tributaries  (Mulberry 
Fork.  Brushy  Creek);  Cahaba  River;  and 
Coosa  River  and  tributaries  (Talladega, 
Choccolocco  Creeks  Chatooga  River). 
The  species  occurs  in  the  Luxapalila 
Creek.  Buttahatchee  and  Sipsey  Rivers 
in  the  Tombigbee  River  drainage;  the 
headwaters  of  the  Sipsey  Fork  (Brushy 
Creek)  in  the  Black  Warrior  River 
drainage:  and  the  Conasuaga  River.  It 
has  not  been  found  in  the  Tombigbee 
River  since  construction  of  the 
Tennessee-Tombigbee  Waterway.  Dodd 
et  al.  (1986)  collected  the  species  from 
Brushy  Creek,  a  Sipsey  Fork  tributary  in 
the  Black  Warrior  River  drainage.  The 
Alabama  moccasinshell  was  collected  in 
1992  from  the  Brushy  Creek  and  Rash 
Creek,  another  Sipsey  Fork  tributary 
(Butler,  in  liU.  1992).  The  last  known 
collections  in  the  Cahaba  River  drainage 
were  in  1973  (Baldwin  1973).  In  1974. 
Hurd  (1974)  collected  only  four  lots 
from  the  Coosa  River  drainage.  Service 
biologists  collected  a  single  specimen 
from  the  Conasauga  River  in  1990. 
Pierson  (1991)  did  not  find  the  species 
in  the  Coosa  River  drainage. 
The  Coosa  moccaiinshell 
[Medionidus  parvulus)  (Lea  I860))  is  a 
small  species  occasionally  exceeding  40 
mm  (1.6  in.)  in  length.  The  shell  is  thin 
and  fragile,  elongate  and  elliptical  to 
rhomboidal  in  outline.  The  posterior 
ridge  is  inflated,  smoothly  rounded, 
terminating  in  a  broadly  rounded  point; 
the  po.sterior  slope  is  finely  corrugated. 
The  periostracum  is  yellow-brown  to 
dark  brown  and  has  fine  green  rays.  The 
nacre  is  blue,  occasionally  with  salmou- 
colored  spots.  As  noted  previously,  the 
Coosa  moccasinshell  can  be 
distinguished  from  the  Alabama 
moccasinshell  by  its  size,  broadly 
rounded  posterior  ridge  and  apex,  and 
nacre  color.  The  Service  recognizes 
Unio  parvulua  Lea  as  equivalent  to 
Medionidus  parvulus.  The  Coosa 
moccasinshell  was  described  from  the 
Coosa  River.  Alabama,  and  the  Chatooga 
River.  Georgia.  The  species  has  been 
collected  from  the  Cahaba  River;  the 
Sipsey  Fork  of  the  Black  Warrior  River; 
and  the  Coosa  River  and  tributaiies 
(Choccolocco  Creek,  Chatooga. 
Conasauga  and  Little  Rivers).  In  1985.  a 
Service  biologist  (J.  Pulliam)  collected  a 
single  specimen  in  the  headwaters  of 
the  Sipsey  Fork  (Black  Warrior  River 
drainage).  The  most  recent  collection 
from  the  Little  River  is  a  single 
specimen  taken  by  Hanley  [in  litt.  1990) 
in  1981.  The  existence  of  the  Conasauga 
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River  population  has  been  conBrmed  by 
Pierson  (1991)  and  a  collection  made  by 
Service  biologists  in  1990.  Walters  [in 
litt.  1992)  reports  collecting  live 
specimens  from  the  Conasauga  River  in 
1987  and  1991.  Other  Coosa  River 
drainage  records  have  not  been  recently 
confirmed.  Mussel  surveys  in  the 
Cahaba  River  by  van  der  Schalie  (1938), 
Baldwin  (1973)  and  Pierson  (1991)  did 
not  find  the  species. 

The  southern  clubshell  [Pleurobema 
decisum  (Lea  1831))  is  a  medium-sized 
mussel  about  70  mm  (2.8  in.)  long,  with 
a  thick  shell,  and  heavy  hinge  plate  and 
teeth.  The  shell  outline  is  roughly 
rectangular,  produced  posteriorly  with 
the  umbos  terminal  with  the  anterior 
margin,  or  nearly  so.  The  posterior  ridge 
is  moderately  inflated  and  ends  abruptly 
with  little  development  of  the  posterior 
slope  at  the  dorsum  of  the  shell.  The 
periostracum  is  yellow  to  yellow-brown 
with  occasional  green  rays  or  spots  on 
the  umbo  in  young  specimens.  The 
southern  clubshell  is  distinguished  from 
a  closely  related  species,  the  black 
clubshell  (=Curtus'  pearly  mussel, 
Pleurobema  curtum)  by  its  elongate 
shape,  lighter  color,  and  the  presence  of 
a  well-defined  sulcus  in  the  latter 
species.  The  Service  recognizes  the 
following  names  as  synonyms  of 
Pleurobema  decisum: 

Unio  decisus  Lea 
Unio  anaticulus  Lea 
Unio  crebrivittatus  Lea 
Unio  pallidovulvus  Lea 

The  southern  clubshell  was  described 
from  the  Alabama  River,  Alabama. 
Except  for  the  Mobile  Delta,  this  species 
was  formerly  known  from  every  major 
stream  system  in  the  Mobile  River  basin. 
This  includes  the  Alabama  River  and 
Bogue  Chitto  Creek;  Tombigbee  River 
and  tributaries  (Buttahatchee,  East  Fork 
Tombigbee,  and  Sipsey  Rivers  and  Bull 
Mountain,  Luxapalila,  and  Lubbub 
Creeks);  Black  Warrior  River;  Cahaba 
and  Little  Cahaba  Rivers;  two  Tallapossa 
tributaries,  Uphapee  and  Chewacla 
Creeks;  and  the  Coosa  River  and 
tributaries  (Oostanaula,  Conasauga, 
Etowah,  Chatooga,  and  Coosawattee 
Rivers  and  Kelly,  Talladega  and  Shoal 
Creeks).  Currently,  the  species  is  known 
in  Bogue  Chitto  Creek  in  the  Alabama 
River  drainage;  Buttahatchee,  East  Fork 
Tombigbee  and  Sipsey  Rivers  in  the 
Tombigbee  River  drainage;  and 
Chewacla  Creek  in  the  Tallapossa  River 
drainage.  The  most  recent  Coosa  River 
drainage  records  are  -from  the  late 
1960's  and  1970's  in  the  Conasauga 
River,  and  Shoal  and  Kelly  Creeks.  The 
most  recent  Cahaba  River  drainage 
records  were  Baldwin's  (1973) 
collections  in  the  Cahaba  River.  Pierson 


(1991)  was  unable  to  confirm  the 
continued  existence  of  the  species  in 
either  the  Coosa  or  Cahaba  River 
drainages. 

The  dark  pigtoe  [Pleurobema  furvum 
(Conrad  1834))  is  a  small-  to  medium- 
sized  mussel,  occasionally  reaching  60 
mm  (2.4  in.)  in  length.  The  shell  is  oval 
in  outline,  and  moderately  inflated. 
Beaks  are  located  in  the  anterinr  portion 
of  the  shell.  The  posterior  ridge  is 
abruptly  rounded  and  terminates  in  a 
broadly  rounded,  subcentral,  posterior 
point.  The  periostracum  is  dark,  reddish 
brown  with  numerous  and  closely 
spaced,  dark  growth  lines.  The  hinge 
plate  is  wide  and  the  teeth  are  heavy 
and  large,  especially  in  older  specimens. 
The  nacre  approaches  white  in  the 
umbos,  and  is  highly  iridescent  on  the 
posterior  margin.  Specimens  of  the  dark 
pigtoe  are  occasionally  confused  with 
the  Warrior  pigtoe,  Pleurobema 
rubellum  (Conrad  1834).  This  confusion 
can  be  attributed  to  a  paucity  of  recent 
specimens  of  either  species,  and  an 
incorrect  association  of  the 
nomenclature  with  specimens.  The 
Warrior  pigtoe  is  a  smaller  species, 
suborbicular  in  outline,  with  the  beaks 
more  centrally  located,  and  with  pink  or 
purplish  nacre.  The  dark  pigtoe  may 
also  be  confused  with  old  specimens  of 
the  southern  pigtoe,  Pleurobema 
georgianum.  The  latter  is  more  elliptical 
in  outline,  is  not  as  pointed  posteriorly, 
and  is  more  compressed  than  the  dark 
pigtoe.  Its  hinge  plate  and  teeth  are 
smaller  than  those  of  the  black  pigtoe. 
The  southern  pigtoe  has  yellow  to 
yellow-brown  perio.stracum,  and 
occasionally  has  broken  green  rays 
along  the  posterior  slope  and  ridge.  It 
has  a  white  nacre.  The  Service 
recognizes  Uniofurvus  Conrad  as 
equivalent  to  Pleurobema  furvum. 

The  dark  pigtoe  was  described  from 
the  Black  Warrior  River,  Alabama.  The 
historic  distribution  of  the  dark  pigtoe 
was  probably  restricted  to  the  Black 
Warrior  River  above  the  fall  line.  Dodd 
ef  al.  (1986)  collected  this  species, 
misidentified  as  Pleurobema  rubellum 
(Hartfield  pers.  obs..  February  1990), 
from  the  headwaters  of  the  Sipsey  Fork 
in  1985.  Shells  from  this  population 
were  collected  by  a  Service  biologist  in 
1990  (Hartfield  1991).  Badly  weathered 
specimens  were  also  found  in  the 
Locust  Fork  of  the  Black  Warrior  River 
near  the  Jefferson-Blount  County  line. 
Butler  [in  litt.  1992)  found  two  live 
specimens  in  the  Sipsey  Fork  tributary 
Rush  Creek  in  1992.  Fresh  dead  shells 
of  the  species  have  also  been  recently 
collected  from  the  North  River  above 
Lake  Tuscaloosa  (Stuart  McGregor, 
Geological  Survey  of  Alabama,  personal 


communication  1991;  Pierson,  personal 
communication  1992). 

The  southern  pigtoe  [Pleurobema 
georgianum  (Lea  1841))  is  a  small-  to 
medium-sized  mussel  occasionally 
exceeding  60  mm  (2.4  in.)  in  length.  The 
shell  is  elliptical  to  oval  in  outhne  and 
somewhat  compressed.  The  posterior 
slope  is  smoothly  roimded.  The 
pseudocardinal  teeth  are  small  but  well- 
developed,  and  the  nacre  is  white.  The 
jjeriostracum  is  yellow  to  yellow-brown. 
Growth  lines  are  numerous  and  may  be 
dark  brown.  Small  specimens  may  have 
green  spots  at  the  grovrth  lines  along  the 
posterior  ridge  and  near  the  umbo.  As 
discussed  for  the  previous  species,  older 
specimens  of  the  southern  pigtoe  may 
be  confused  with  the  dark  pigtoe, 
Pleurobema  furvum.  The  Service 
recognizes  Unio  georgianus  as 
equivalent  to  Pleurobema  georgiana. 
The  southern  pigtoe  was  described 
from  the  upper  Coosa  River  drainage  in 
Georgia.  The  historic  distribution 
appears  to  have  been  restricted  to  the 
Coosa  River  drainage.  Service  biologists 
have  examined  museum  records  of  this 
species  from  the  Coosa  River,  Shoal 
Creek,  and  the  Chatooga  and  Conasauga 
Rivers.  The  most  recent  records  of  the 
species  include  a  single  specimen  taken 
by  a  Service  biologist  (Richard  Biggins) 
from  the  Conasauga  River  in  1990;  two 
live  specimens  in  1987,  and  a  single 
fresh  dead  specimen  in  1991  by  Watters 
[in  litt.  1992).  Hurd  (1974)  reported 
collecting  seven  lots  of  southern  pigloes, 
and  examined  35  museum  lots  from  the 
Coosa  River  and  its  tributaries. 
However,  Pierson  (1991)  did  not 
encounter  the  species  in  the  Coosa  River 
drainage. 

The  ovate  clubshell  [Pleurobema 
perovatum  (Conrad  1834))  is  a  small  to 
medium-sized  mussel  that  rarely 
exceeds  50  mm  (2.0  in.)  in  length.  The 
shell  is  oval  to  elliptical  in  shape,  and 
has  nearly  terminal,  inflated  umbos.  The 
posterior  ridge  is  well-developed, 
broadly  rounded,  and  often  concave. 
The  posterior  slope  is  produced  well 
beyond  the  posterior  ridge. 
Periostracum  color  varies  from  yellow  to 
dark  brown,  and  occasionally  has  broad 
green  rays  that  may  cover  most  of  the 
umbo  and  posterior  ridge.  The  nacre  is 
white.  Due  to  the  nearly  terminal  umbos 
in  some  specimens,  ovate  clubshells 
may  be  mistaken  for  young  southern 
clubshells  [Pleurobema  decisum).  They 
may  be  distinguished  from  the  latter  by 
their  thinner  shells,  and  a  gently 
sloping,  well  developed  posterior  slope 
The  Ser\'ice  recognizes  the  following 
names  as  synonyms  of  Pleurobema 
perovatum: 

Unio  perovatus  Conrad 
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Unio  mix  Lea 
Unio  ci  inamonicus  Lea 
Unio  pi  rxkstoni  Wright 
Unio  cc  ncoloT  Lea 
Unio  fli  iridnlus  Le^ 
Unio  jo  iaiuiis  Lfta 

The  ( vHte  clubshell  was  described 
from  sn  all  streams  in  Greene  Coiinty, 
Alabann  a.  The  species  occurred  in  the 
Tombij  Jee  River  and  tributaries 
(Buttah  itchee  and  Sipsey  Rivers; 
Luxapc  ila.  Coalfire  and  Lubbub 
Creeks)  Black  Warrior  River  and 
tributar  es  (Locust  Fork;  Village,  Prairie. 
Big  Pra  ria.  Brushy  and  Blackwater 
Creeks)  Alabama  River;  Cahaba  River 
and  the  tributary  Buck  Creek;  Chewacla. 
Uphap*  e  and  Opintlocco  Creeks  in  the 
Tallapc  osa  drainage;  and  the  Coosa 
River  ai  id  tributaries  (Conasauga  and 
Etowah  Rivers,  and  Holly  Creek). 
Currenl  ly,  the  species  is  known  from  the 
Buttah«  »chee  and  Sipsey  Rivers  in  the 
Tombij  iwe  River  drainage;  Blackwater 
Creek  ^d  Locust  Fork  in  the  Black 
Warrioj  drainage;  and  Chewacla  Creek 
in  the  Tallapoosa  drainage  (Dodd  et  al. 
1986.  Hartfield  and  Jones  1989,  Pierson 
1991).  '  "he  most  recent  records  from  the 
Coosa  (  rainage  are  two  lots  collected  by 
Hurd  (;  974).  The  ovate  clubshell  was 
last  col  ected  in  the  Cahaba  River  in 
1978  b:  Hanley  (/n  Ittt.  1990).  Pierson 
(1991)  lid  not  find  the  ovate  clubshell 
in  the  ( loosa  River  drainage  or  the 
Cahaba  River  drainage. 

The  I  riangular  kidneyshell 
{Ptychc  bronchus  greeni  (Conrad  1834)) 
is  oval  o  elliptical  in  outline,  and  may 
approa  ;h  100  mm  (4.0  in.)  in  length. 
The  sh(  ill  is  generally  compressed,  and 
may  be  flattened  ventral  to  the  umbos. 
The  po  iterior  ridge  is  broadly  rounded 
and  ter  ninates  in  a  broad  round  point 
post-v«  ntraJly.  The  pseudocardinal  teeth 
are  hea  ^,  and  the  laterals  are  heavy, 
gently  :urved  and  short.  The 
periost  acum  is  straw-yellow  in  young 
specini  sns,  but  becomes  yellow-brown 
in  olde  ■  ones.  It  may  have  fine  and 
wavy.  ( ir  wide  and  broken,  green  rays 
anteria  r  to  the  posterior  ridge.  This 
species  is  morphologically  variable  and 
may  be  confused  with  some  species  in 
Pleuw  wma.  Ecomorphs  of  this  species 
are  bes  identified  by  a  process  of 
elimini  ition.  The  Service  recognizes  the 
fojlov.'  ag  names  as  synonyms  of 
Ptycho  imnchus  greeni: 

Unio  g  eenii  Conrad 
Unio  b  -umbleyaniLS  Lea 
Unio  b  -iimbyanus  Lea 
Unio  ft  TFmanianus  Lea 
Unio  M  oodwardius  Lea 
Unio  n  oodwardianus  Lea 
Unio  ti  inacrus  Lea 
Uniofli  wescens  Lea 
Unio  s  mplex  Lea 


The  triangular  kidneyshell  was 
described  from  the  headwaters  of  the 
Black  Warrior  River,  Alabama.  The 
historic  range  includes  the  Black 
Warrior  River  and  tributaries  (Mulberry 
Fork.  Locust  Fork,  North  and  Little 
Warrior  Rivers,  Brushy  Creek,  Sipsey 
Fork);  Cahaba  River;  and  the  Coosa 
River  and  trib'^itaries  (Choccolocco     - 
Creek;  Chatooga,  Conasauga,  and 
Etowah  Rivers).  The  species  is  currently 
known  from  the  headwaters  of  the 
Sipsey Tork  and  Little  Warrior  River  in 
the  Black  Warrior  River  drainage  (Dodd 
et  al.  1986,  Hartfield  1991);  and  in  the 
Conasauga  River  in  the  Coosa  drainage 
(Pierson  1991)  The  triangular 
kidneyshell  was  last  collected  from  the 
Cahaba  River  in  1979  by  Hanley  [in  lift. 
1990).  Recent  surveys  have  failed  to  find 
other  historically  known  papulations 
(Hartfield  1991;  Pierson  1991;  J. 
Williams,  pers.  comm.,  1991). 

All  of  these  mussels  are  usually  found 
on  stable  gravel  and  sandy-gravel 
substrates  in  high  quality  lotic  habitats. 
Little  else  is  known  of  the  habitat 
requirements  of  these  sfjecies.  Their  life 
histories  are  presumed  to  follow  that  of 
other,  better  known,  related  species. 
Sexes  in  unionid  mussels  are  usually 
separate.  Males  release  sperm  into  the 
water  column,  which  enter  the  incurrent 
siphons  of  females  through  normal 
respiratory  and  feeding  activities.  Eggs 
are  held  in  the  females  gills'  where  they 
may  come  into  contact  with  the  sperm. 
Fertilized  eggs  develop  into  larva  called 
glochidia.  Mature  glochidia  are  released 
into  the  water  column  and  they  must 
find  and  attach  to  the  gills  or  fins  of  a 
suitable  host  fish  species.  Once 
attached,  they  metamorphose  to  a 
juvenile  musseL  The  duration  of  the 
parasitic  stage  varies  wilh  water 
temperature,  mussel  species,  and 
perhaps  host  species.  After 
metamorphosis,  the  juvenile  mussels 
relea.st!  from  the  host.  To  survive,  they 
must  drop  onto  a  suitable  substrate 
(Oesth  1984).  Host  species  and  duration 
of  the  parasitic  stage  are  unknown  for 
the  mussel  species  in  this  rule. 

The  orange-nacre  mussel  [Lampsilis 
perovalis)  was  included  as  a  category  2 
species  in  the  May  22.  1984,  Federal 
Register  (49  FR  21675).  This  species 
was  again  included  as  a  category  2 
species  in  the  January  6,  1989,  Federal 
Register  (54  FR  578-579).  along  with 
the  upland  combshell  {Epioblasma 
metastriata),  southern  combshell  [E. 
othcaloogensii,),  and  fine-lined 
pockethook  [Ltimpsilis  altilis).  Category 
2  species  are  those  for  which  there  is 
some  evidence  of  vulnerability,  but  for 
which  there  are  not  enough  data  to 
support  listing  proposals  at  the  time  the 
notice  is  published.  There  are  no 


Service  actions  in  the  public  record  for 
any  of  the  other  species  in  this  rule 
prior  to  publication  of  the  proposed  rule 
in  the  Federal  Register  (56  FR  58339)  on 
November  19.  1991. 

Summary  of  Comments  and 
Recommendations 

In  the  November  19. 1991,  proposed 
rule  (56  FR  58339)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  ween 
published  in  The  Ciarion-Ledger, 
Jackson,  Mississippi,  on  December  6, 
1991;  the  Mobile  Press  Register,  Mobile. 
Alabama,  on  December  7, 1991;  The 
Atlanta  Constitution,  Atlanta,  Georgia, 
the  Commercial  Dispatch,  Columbus, 
Mississippi,  and  the  Montgomery 
Advertiser,  Montgomery,  Alabama,  on 
December  8, 1991. 

A  total  of  eight  letters  were  received 
during  the  comment  period,  and  are 
covered  in  the  follovring  summary.  The 
Mississippi  Department  of  Wildlife. 
Fisheries  and  Parks  expressed  support 
for  listing  the  four  sf>ecies  with  portions 
of  their  range  in  Mississippi  and  offered 
no  position  on  the  remaining  species. 
The  University  of  Georgia,  Museum  of 
Natural  History  indicated  concurrence 
with  the  need  for  protection  for  the  four 
species  with  portions  of  their  range  in 
Georgia,  and  offered  no  position  on  the 
others.  One  Federal  agency  commented 
but  offered  no  positions  on  the  listing. 
Letters  of  support  for  the  listing  were 
received  from  two  individuals.  One 
individual  conunented  on  taxonomy, 
range,  and  abundance  of  species  as 
presented  in  the  proposal  without 
taking  a  position  on  the  listing.  A 
second  letter  was  received  from  this 
commenfer  containing  additional 
records  for  several  of  the  species.  A 
private  organization  raised  an  issue,  but 
did  not  take  a  position  on  the  proposal. 

Comments  of  a  similar  nature  or  point 
have  been  grouped  into  a  number  of 
general  issues.  These  issues  and  the 
Service's  response  to  each  are  discussed 
below: 

Issue  1 .  Listing  may  impact 
agricultural  practices  by  prohibiting  the 
use  of  certain  agricultural  chemicals  in 
the  range  of  these  species,  therefore,  a 
takings  analysis  under  Executive  Order 
12630  is  required. 

Response:  The  Ser/ice  agrees  that 
Executive  Order  12630  may  require 
preparation  of  Takings  Implication 
Assessments  (TIA)  for  some  species 
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.stings  pursuant  to  the  Act.  However, 
-ince  the  Act  precludes  consideration  of 
-'"onomic  factors  during  listing 
dedsloDS,  consideration  of  takings 
•r.:plications  will  follow  publication  of 

r.  is  final  rule. 

Issue  2:  Two  commenters  believe  that 
r:tical  habitat  designation  is  required  to 

rotect  the  species. 

Response:  Changes  in  State 
regulations  concerning  the  harvest  of 
commercial  mussels  has  diminished  the 
threat  of  incidental  take  since 
publication  of  the  proposed  rule,  and 
the  Service  now  considers  that 
designation  of  critical  habitat  may  be 
prudent  but  is  not  now  determinable. 
This  issue  is  addressed  under  "Critical 
Habitat"  in  this  rule. 

Issue  3:  Restoration  and  preservation 
plans  should  be  developed  for  these 
species. 

Response:  Section  4(f)  of  the  Act 
requires  the  Service  to  develop  and 
implement  plans  for  the  conservation 
and  survival  of  Usted  species.  The 
Service's  goal  is  to  develop  a  recovery 
plan  within  2V2  years  after  a  species  is 
listed. 

Issue  4:  One  commenter  disagreed 
with  the  taxonomy  and  range  of 
Lampsilis  ahilis  and  Lampsilis  perovalis 
ns  discussed  in  the  proposed  rule.  He 
considered  these  species  allopatrir,  that 
is,  there  is  no  overlap  of  range; 
recognized  at  least  one  subspecies  for 
oach;  and  believed  the  type  locality  for 
L.  perovalis  in  error.  He  also  provided 
additional  records  for  several  of  the 
species. 

Response:  The  commenter  provided 
i)o  substantive  evidence  to  support  his 
taxonomic  opinions.  The  Service  has 
tsad  the  best  available  scientific  data 
and  conferred  with  recognized  experts 
!."( its  assessment  of  these  species 
?cix3nomy,  range,  and  status.  However. 
\'  hen  a  species  is  listed,  any  existing  or 
s  hsequontly  described  subspecies  are 
:  'so  protected  under  the  Act.  Upon  a 
jH.pt  St  by  the  Service  for  additional 
(■formation  regarding  his  distribution 
1  'co'-ds,  this  individual  provided 
r'^icords  from  1987  to  live  specimens  of 
r  ,\o  Lampsilis  altilis,  two  Pleurobema 
f~'trgiar,um,  and  four  Medionidus 
p  tnulus  from  the  Conasauga  River, 
t  radley  County,  Tennessee;  records 
r-ciii  1991  of  one  fresh  dead  individual 
p!  aai.h  of  those  species  taken  from  the 
same  locality;  and  a  record  from  1986  of 
two  live  Lampsilis  altilis  from  the  Little 
Cahaba  River,  Bibb  County,  Alabama. 
These  records  support  the  range  and 
distribution  of  these  species  as 
discus.'-ed  in  the  rule  (see  Background, 
abov«). 


Summary  of  Factors  AfTectiog  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  11  species  in  this  rule  should 
be  added  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Spedes  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4.'8;(1). 
These  factors  and  their  application  to 
the  upland  corabshell  {Epioblasmo 
metastriata),  southern  acomshell 
{Epioblaama  otbcalocgensis],  Coosa 
moccasinshell  {Medionidus  panulus), 
southern  clubshell  {Pleurobema 
decisum),  dark  pigtoe  [Pleurobema 
furvum),  southern  pigtoe  [Pleurobema 
gporgianum),  ovate  clubshell 
[Pleurobema  pemvatum),  triangular 
kidneyshell  [Ptychobrvncbus  greenO, 
fine-lined  pocketbook  [Lampsilis  altilis), 
orange-nacre  mucket  [Lampsilis 
perovalis],  and  Alabama  moccasinshell 
[Medionidus  ocutissimus)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modipcation,  or 
Curtailment  of  its  Habitat  or  Range 

Habitat  modification,  sedimentation, 
and  water  quality  degradation  represent 
the  major  threats  to  the  11  species 
discussed  above.  None  of  the  species  are 
known  to  tolerate  impoundments.  More 
than  1000  miles  of  large  and  small  river 
habitat  in  Uie  Mobile  River  drainage  has 
been  impounded  for  navigation,  flooii 
control,  water  supply,  and/or 
hydroelectric  production  purposes. 
Impoundments  adversely  affect  riverine 
mussels  by:  killing  Ihem  during 
construction  and  dredging;  suffocation 
by  accumulating  sediments;  lowered 
food  and  oxygen  availability  by  the 
reduction  of  water  flow;  and  the  local 
extirpation  of  host  fish.  Other  forms  of 
habitct  modification  such  as 
channelization,  channel  clearing  ar<d 
de-snagging,  and  gravel  mining  re»TiJt  in 
stream  bed  scour  and  erosion,  increased 
turbidity,  reduction  of  groundwater 
levels,  sedimentation,  and  changes  in 
the  aquatic  community  structu.<%. 
Sedimentation  may  cause  direct 
mortality  by  deposition  and  suffocation 
(Ellis  1936)  and  eliminate  or  reduce 
recruitment  of  juvenile  mussels  (Negus 
1966).  Susp^ided  sediments  can  also 
interfere  with  feeding  (E)enis  1984). 
Activities  that  historically  and  currently 


cause  sedimentation  of  streams  and 
rivers  in  the  drainages  where  these 
mussel  species  occur  include:  channel 
modification,  agriculture,  forestry, 
mining,  and  industrial  and  residential 
development. 

Other  types  of  water  quaUty 
degradation  from  both  point  and  nork- 
point  sources  aflisct  these  mussel 
species.  Stream  discharge  from  these 
sources  may  result  in  decreased 
dissolved  oxygen  concentratian, 
increased  acidity  and  conductivity,  and 
other  changes  in  water  chemistry  which 
may  impact  mussels  and/or  their  host 
fishes.  Point  sources  of  water  quality 
degradation  include  municipal  and 
industrial  effluents,  and  coalbed 
methane  produced  water  dischai^. 
Non-point  sources  include  nmoff  from 
cultivated  fields,  pastiues,  private 
wastewater  effluents,  agricuhural  feed- 
lots  and  pouhrv  houses,  active  and 
abandoned  coal  mine  sites,  and  highway 
and  road  drainage. 

The  orange-nacre  mucket,  Alabama 
moccasinshell.  southern  clubshell,  and 
ovate  clubshell  have  been  found  in  the 
Tombigbee  River  and  some  of  its 
tributaries  (van  der  Schalie  1981; 
Hartfield  and  )ones  1989, 1990;  U.S. 
Army  Corps  of  Engineers  1975).  Six  lock 
and  dams,  constructed  by  the  U.S.  Army 
Corps  of  Engineers  (COE)  between 
ColTeeville,  Alabama,  and  Aberdeen, 
Mississippi,  have  impoimded  the 
Tombigbee  River.  Almost  300  miles  of 
free- flowing  riverine  habitat  has  been 
eliminated.  The  lower  portions  of  the 
Sipsey,  Buttahatchee,  and  East  Forii 
Tombigbee  Rivers  have  also  been 
ejected  by  these  impoundments.  The 
COE  (1990)  estimated  that 
approximately  200  linear  miles  of 
streams  had  been  channelized  in  the 
Tombigbee  River  basin  by  Federal 
agencies,  and  an  additional  321  miles  of 
future  channel  modifications  were 
authorized. 

The  southern  clubshell  has  been 
collected  from  Bull  Mountain  Creek  in 
the  upper  Tombigbee  River  drainage 
(Pierson  19S1).  Tlje  canal  section  of  the 
Tennessee- Tombigbee  Waterway 
(Waterway)  bisected  Bull  Mountain 
Creek,  impounding  and  isolating  a 
portion  of  the  stream  that  provided 
habitat  for  this  species. 

The  East  Fork  Tombigbee  River 
provides  habitat  for  the  southern 
clubshell  and  orange-nacre  mucket  in  a 
short  reach  between  the  confluence  of 
Bull  Mountain  Creek  and  the 
Waterway's  Lock  B  spillway  (Hartfield 
and  Jones  1989).  Bull  Mountain  Creek 
flood  flows  have  been  redirected  by  the 
Waterway  from  the  natural  croek 
drainage  at  the  upper  end  of  !bi«  r^ach 
to  the  Lodi  B  spillway  at  the  lower  end 
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Thi  ( change  in  the  hydrological  regime 
wil  eventually  result  in  the 
accwmulation  of  finer  sediments  over 
the  pavel  substrates  above  the  spillway 
thai  the  mussels  now  occupy  (COE 
1983).  Western  tributaries  draining  into 
the  East  Fork  Tombigbee  River  have 
been  channelized,  have  degraded,  and 
as  a  result,  have  contributed  almost  two 
mil  ion  tons  of  sediment  into  the  river 
ann  iially  (COE  1989).  Sedimentation  of 
the  upper  river  has  resulted  in  channel 
blo<  Jcage  in  the  near  past.  The  COE 
cur  ently  conducts  annual  channel 
maintenance  in  the  East  Fork 
Tor  ibigbee  River  above  the  mussel 
hah  tat.  This  maintenance  project  may 
contribute  to  siltation  in  that  portion  of 
the  river  that  provides  mussel  habitat, 
le  Buttahatchee  river  provides 
^tat  for  the  orange-nacre  mucket, 

la  moccasinshell,  southern 
kshell  and  ovate  clubshell  (Hartfield) 
I  Jones  1990).  However,  these  species 
I  been  eliminated  from  the  lower 

of  the  river  (below  U.S.  Highway 
ay  impoundment  of  the  Tombigbee 
Riv  5r  and  stream  capture  by  gravel 
mir  es  (Hartfield  and  Jones  1990).  Above 
Hig  iway  45.  the  mussels  are  affected  by 
run  )ff  from  abandoned  kaolin  mines. 
Th(  se  mines  are  estimated  to  deliver  as 
mu  :h  as  27,000  tons  of  fine  sediments 
int(  I  the  system  per  year  (COE  1990). 
Th«  COE  has  been  authorized  to  do  a  59 
mil  3  channel  modification  project  in  the 
Bui  [ahatchee  River  (COE  1977)  that 
wo  lid  impact  existing  mussel  habitat. 

luxapafila  Creek  provided  habitat  for 
the  southern  clubshell  near  its 
cor  fluence  with  the  Tombigbee  River 
(Pi(  rson  1991).  This  portion  of  the  creek 
has  been  affected  by  impoundment  of 
the  Waterway.  It  has  also  been  dredged 
an(  channeled  for  flood  control.  The 
Ak  )ama  moccasinshell  has  been 
col  ected  from  the  middle  reaches  of  the 
Lu]  apalila  Creek  in  Mississippi 
(Ha  rtfield,  pers.  obs.,  1984).  as  has  the 
sou  them  clubshell.  orange-nacre 
mu  J^et,  and  the  ovate  clubshell  (Jones, 
in .  tt..  1992)  The  COE  (1985)  has  been 
aut  lorized  and  funded  to  do  channel 
mo  jification  and  desnagging  for  Hood 
cor  trol  in  this  portion  of  Luxapalila 
Cre  ak.  Upstream  of  the  Alabama  State 
lin(  I,  the  creek  has  been  extensively 
ch(  nnelized,  has  aggraded,  and  has 
sec  imentation  problems. 

1  he  lower  half  of  Sipsey  River  in 
Tu!  caloosa  and  Greene  Counties, 
Ak  jama,  provides  habitat  for  the 
ora  ige-nacre  mucket,  southern 
clu  )shell,  and  ovate  clubshell  (Pierson 
19(  1).  Historic  populations  of  these 
spe  cies  and  the  fine-lined  pocketbook  in 
the  upper  half  of  the  drainage  (van  der 
Scl  alie  1981}  have  not  been  recently 
fouhd  (Hartfield,  pers.  obs.}.  The 


Alabama  Department  of  Environmental 
Management  (ADEM)  has  received 
permit  applications  for  discharge  of 
produced  waters  from  coalbed  methane 
wells  into  the  Sipsey  River.  The  effect 
of  these  discharges  on  mussel  siu^ival 
and  reproduction  is  unknown.  The  COE 
(1977)  has  been  authorized  to  modify 
84.5  miles  of  Sipsey  River  channel.  This 
action  will  impact  existing  mussel 
habitat. 

The  Black  Warrior  River  basin 
provided  habitat  for  the  upland 
combshell,  fine-lined  pocketbook, 
orange-nacre  mucket,  Alabama 
moccasinshell,  Coosa  moccasinshell, 
southern  clubshell.  dark  pigtoe.  ovate 
clubshell  and  triangular  kidneyshell 
(van  der  Schalie  1981.  Hartfield  1991). 
Mussel  surveys  over  the  past  20  years 
suggest  some  of  these  species  may  be 
extirpated,  and  others  have  been 
severely  restricted  in  distribution 
(Hartfield  1991).  More  than  170  miles  of 
the  main  channel  of  the  Black  Warrior 
River,  and  portions  of  its  lower 
tributaries,  have  been  impounded  by  a 
series  of  four  locks  and  dams.  None  of 
these  species  have  been  collected  from 
the  main  channel  of  the  Black  Warrior 
River,  or  its  coastal  plain  tributaries,  for 
at  least  20  years  (Williams,  pers.  comm., 
1990;  Hartfield  1991).  The  effects  of  the 
upper-most  structure,  John  Hollis 
Baiikhead  Lock  and  Dam,  extend  at  least 
20  miles  into  the  lower  Locust  Fork  and 
over  40  miles  into  the  lower  Mulberry 
Fork. 

North  River,  a  Black  Warrior  River 
tributary,  provided  habitat  for  the 
triangular  kidneyshell  (van  der  Schalie 
1981).  At  least  30  miles  of  the  North 
River  was  impounded  in  1969  by  the 
City  of  Tuscaloosa  to  create  a  municipal 
water  supply.  This  impoundment,  as 
well  as  point  and  non-point  pollution, 
has  apparently  eliminated  most  riverine 
mussel  species  from  the  North  River 
(Hartfield  1991).  In  1992,  however,  fresh 
dead  shells  of  the  dark  pigtoe  were 
collected  from  a  free-flowing  portion  of 
the  river  above  Lake  Tuscaloosa  (Stuart 
McGregor,  Geological  Survey  of 
Alabama,  pers.  comm.,  1991). 

Another  tributary  of  the  Black  Warrior 
River,  Sipsey  Fork,  was  impounded  by 
Alabama  Power  Company  in  1961  for 
hydroelectric  generation.  This 
impoundment  has  affected  over  60 
miles  of  river  and  stream  habitat.  The 
Coosa  and  Alabama  moccasinshells 
exist  in  a  short  reach  of  the 
uninipounded  headwaters  of  the  Sipsey 
Fork  (Hartfield  1991).  The  fine-lined 
pocketbook,  orange-nacre  mucket,  dark 
pigtoe,  and  triangular  kidneyshell  have 
recently  been  collected  from  the  same 
portion  of  the  Sipsey  Fork,  as  well  as 
from  an  unimpounded  headwater  reach 


of  its  tributanr.  Brushy  Fork  (Dodd  et  al. 
1986,  Hartfield  1991).  Service  and 
Forest  Service  biologists  recently 
discovered  live  populations  of  the  fine- 
lined  pocketbook,  dark  pigtoe,  and 
Alabama  moccasinshell  in  another 
Sipsey  Fork  tributary.  Rush  Creek 
(Butler  in  litt..  1992). 

Additional  smaller  impoundments 
have  also  been  constructed  in  the  Black 
Warrior  River  drainage,  and  other  major 
impoundments  are  planned.  The 
Birmingham  Water  Works  and  Sewer 
Board  is  planning  to  construct  a  dam  on 
the  Locust  Fork  near  the  Blount- 
Jeffiarson  County  line  that  would 
impound  about  3000  acres.  Construction 
of  this  reservoir  will  likely  impact  the 
only  location  where  the  ovate  clubshell 
and  triangular  kidneyshell  have  recently 
collected  in  the  main  channel  of  the 
Locust  Fork  (Dodd  et  al.  1986). 

Pollution  is  a  major  problem  in  the 
Black  Warrior  River  basin.  Pollution 
sources  are  located  throughout  the  area, 
but  are  particularly  concentrated  in  and 
around  the  Birmingham-Jefferson 
County  area.  Organic  pollution  from 
poultry  and  cattle  feedlot  operations  has 
been  implicated  in  the  decline  of  native 
mollusks  of  the  free-flowing  Mulberry 
and  Locust  Forks  in  Cullman  and 
Blount  Counties  (Hartfield  1991).  The 
upper  Black  Warrior  River  basin  is 
underlaid  by  tlie  Black  Warrior  and 
Plateau  coal  fields.  Surface  coal  mines 
have  had  a  significant  impact  on  the 
aquatic  resources  of  the  basin. 
Acidification,  increased  mineralization, 
and  sediment  loading  from  surface 
mines  has  resulted  in  the  local 
exclusion  of  fish  species  (Mettee  et  al. 
1989b).  The  enforcement  of  recent,  more 
stringent,  mining  regulations  has 
reduced  the  impact  of  mines  in 
compliance  with  the  new  regulations. 
However,  past  mining  practices,  mines 
that  are  not  in  compliance,  and 
abandoned  mines  may  still  be 
contributing  sediment  and  chemical 
pollution  to  the  streams  in  this  portion 
of  the  basin. 

The  Alabama  River  drainage  provided 
historic  habitat  for  the  fine-lined 
pocketbook,  orange-nacre  mucket, 
Alabama  moccasinshell,  southern 
clubshell,  and  ovate  clubshell  (Conrad 
1834;  Lea  1831, 1860).  Dredging  of  the 
Alabama  River  channel  began  in  1878 
and  has  continued  to  the  present.  Locks 
and  dams  on  this  river  were  completed 
in  the  1960's,  impounding  more  than 
200  miles  of  the  main  channel  from 
Claiboume,  Alabama,  to  the  confluence 
of  the  Coosa  and  Tallapossa  Rivers. 
Many  Alabama  River  tributaries  in  the 
impounded  portion  of  the  drainage  are 
affected  in  their  lower  reaches  by 
backwater.  Of  the  species  listed  above, 
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only  the  fine-lined  pocketbook  (Tatum 
Creek)  and  the  soutliem  clubshell 
(Bogue  ChJtto  Creek)  have  been  recently 
confirmed  to  continue  to  exist  in  the 
Alabema  River  drainage  (Hanley,  in  litt., 
1990;Pierson  1991). 

The  upland  combshell.  southern 
combshell,  fine-lired  pocketbook, 
Alabama  moccasiiishell,  Coosa 
moccasinshell.  scuthum  clubshell. 
southern  pigtoe,  ovate  clubshell.  and 
triangular  kidnoyshell  were  known  from 
the  Coosa  River  and  tributaries  (Kurd 
1974).  Recent  records  of  these  seven 
speties  in  the  Coosa  River  drainage  are 
fiom  the  Conasauga  River  above  Dalton, 
Georgia.  Only  one  species,  the  fine-lined 
■  pocketbook  mussel,  has  recently  been 
collected  in  the  Coosa  River  (Pierson 
1991).  Approximately  230  river  miles  of 
the  Coosa  River  have  been  impounded 
for  hydropower  by  a  series  of  six  dams. 
The  Coosawattee  River  has  been 
impounded  in  Murray  and  Gilmer 
Counties,  Georgia,  and  a  dam  on  the 
Etowah  River  in  Bartow  County, 
Georgia,  has  impounded  a  significant 
portion  of  that  drainage. 

Hurd  (1974)  noted  the  local 
extirpation  of  historically  known  mussel 
communities  from  several  streams  due 
to  water  quality  degradation.  These 
streams  included  the  Conasauga  River 
below  Daltcn,  Georgia,  the  Chatooga 
River  and  Tallaseehalchee  Creek.  These 
waters  were  polluted  by  textile  and 
carpet  mill  wastes.  He  also  noted  that 
the  unionid  fauna  had  been  extirpated, 
perhaps  because  of  organir  pollution 
and  siltation,  from  the  Etowah  River, 
Talladega  and  Swamp  Creeks,  and  from 
many  of  the  lower  tributaries  of  the 
Coosa  River. 

None  of  the  11  species  considered  in 
this  re\'iew  are  known  to  have  been 
collected  in  the  Tallapoosa  River. 
However,  three  species  (fine-lined 
pocketbook,  southern  clubshell,  ovate 
clubshell)  are  known  from  the  Uphapee 
Creek  and  its  tributary,  Chewacia  Creek, 
in  the  Tallapoosa  River  drainage 
(Jenkinson  1973,  Pierson  1991). 
Uphapee  Creek  populations  of  the 
southern  clobshell  and  the  ovate 
clubshell  have  not  been  recently 
confirmed.  Sand  and  grave!  mining 
operations  along  Uphapee  Creek  have 
caused  an  increase  in  siltation  and 
shi.fjing  sand  in  the  strsam  diannel 
(Pierson  1991).  All  three  species, 
however,  have  been  teceuily  collected 
in  Chewacia  Creek  (Pierson  1991). 
Thp  upland  combshell,  southern 
acomshell,  fine-lined  poiJcotbook, 
crar.ge-nacre  mucket,  Alabama 
mcccasinsbell,  Coosa  moccasinshell, 
southern  clubshell,  ovate  clubshell  and 
triangular  kidneyshetl  were  known  horn 
tite  Cahaba  River  system  (van  dor 


Schalie  1938,  B&IdwLn  1973).  Of  these 
nine  species,  the  fine-lined  pocketbook 
(Wattars,  in  litt.,  1992)  and  Uie  orange- 
nacre  mucket  (Pierson  1991)  have  been 
recently  found  in  the  drainage.  The 
most  recent  records  of  the  southern 
acorn-shell,  ovate  clubshell  and  the 
Ccosa  moccasinsbell  were  made  by  van 
Schaiie  (1938).  Van  der  Schalie  al?o 
noted  that  the  southern  clubshell  was 
the  most  abundant  species  of 
Pieurobema  encountered  in  the  Cahaba 
River  drainage  at  that  time.  Baldwin 
(1973)  reported  an  apparent  decline  in 
the  numbers  of  southern  clubahelJs  in 
the  Cahaba  River  since  van  der  Schalie's 
earlier  collections.  In  1990,  Pierson 
(1991)  found  only  a  few  badly 
weathered  and  eroded  southern 
clubshell  shells  from  two  locations  in 
the  Cahaba  River  drainage.  Baldwin's 
(1973)  collections  of  the  upland 
combshell.  Alabama  moccasinshell  and 
triangular  kidneysbell  are  t;.d  most 
recent  records  oi  these  species  in  the 
drainage. 

Water  quality  degradation  is  a  major 
problem  in  the  Cahaba  River  basin 
(Pierson  1991).  There  are  10  municipal 
wastewater  treatment  plants,  35  sur^ce 
mining  areas,  one  coalbed  methane 
operation  and  67  other  permitted 
discharges  in  the  Cahaba  River  Basin 
(ADEM,  in  litt.,  1990).  Water  quality  in 
the  drainage  is  also  affected  by  siltation 
from  surface  mining,  road  construction, 
and  site  preparation  for  drilling 
operations.  No  major  impoundments 
have  t)een  constructed  in  the  main 
channel  of  the  Cahaba  River.  However, 
the  lowermost  reach  of  the  river  has 
been  affected  by  the  impHJundment  of 
the  Alabama  River,  and  one  headwater 
channel,  the  Little  Cahaba  River,  has 
been  impounded  as  a  water  supply  for 
the  Qty  of  Birmingham.  Current  plans 
to  enlarge  this  impoundment  have  the 
potential  to  alter  low  water  fiows  in  the 
upper  river. 

B.  OveniiiUzation  for  Commercial. 
Recreaiicnal,  Scientific,  or  Educational 
Purposes 

These  species  may  be  dislodged  from 
the  substrate,  or  taken  in  routine 
commercial  mussel  hardest.  Although  a 
dramatic  increase  in  the  price  of  shell 
has  caused  an  increa-ta  in  the  number  of 
commercial  shellers  in  Tennessee  and 
Alaba.Tia,  and  pressure  to  open  the 
waters  of  Mississippi  and  Georgia  to 
commercial  harvest,  the  small  rivers  and 
streams  where  these  species  occur  have 
not  traditionally  supported  a 
commercial  mussel  harvest.  As  these 
species  become  more  uncommon,  the 
inte.-est  of  scientific  and  recreaticnal 
collectors  increases.  Populations  of  the 
mussels  considered  in  this  rule  are 


generally  localized,  exposed  during  low 
flow  periods,  and  are  vulnerable  to  take 
for  fish  bait,  curiosity,  or  vandalism. 

C.  Disease  or  Predation 

Diseases  of  freshwater  mussels  are 
virtually  unknown.  Hcvrevm,  an 
unidentified  disease  mey  be  implicated 
in  8  series  of  localized  mussel  dieofTs 
that  occurred  primarily  in  the 
Mississippi  River  basin  during  the  past 
ten  year*.  Juvenile  and  adult  mussels 
are  prey  items  for  some  Inverfebrate 
predators  and  parasites,  and  provide 
prey  for  a  fe'.v  vertebrate  predators. 
Predation  by  native  animals  is  a  normal 
aspect  of  the  population  dynamics  of  a 
healthy  mussel  population.  However, 
Neves  and  Cdum  (1989)  have  suggested 
that  muskrat  predation  may  jeopardize 
the  recovery  of  some  endangered 
mussels  and  might  cause  local 
extirpation  of  rare  mussel  gpecies. 
Mu&krat  predation  on  mussels  has  been 
observed  in  all  of  the  drainage  where 
these  11  mussel  species  are  found. 

D.  The  Inadequacy  of  Existing 
Begulatory  Mechanisms 

Ncne  of  these  species  are  given  any 
special  consideration  when  project 
impacts  are  reviewed  for  compliance 
with  existing  State  and  Federal 
environmental  laws  and  regulations.  All 
the  States  where  these  species  occur 
require  scientific  collecting  permits. 
However,  enforcement  of  ^ese  permit 
requirements  is  difficult. 

E.  Other  Natural  or  h4anmode  Factors 
Affecting  its  Continued  Existence 

The  ranges  of  these  species  have  been 
fragmented  by  reservoini,  resulting  In 
the  isolation  of  populations  within  and 
among  drainages.  Isolation  may  also 
cause  a  decrease  in  geneti/;  diversity  and 
reduce  the  reproductive  and  recruitment 
potential.  All  extant  populations  of 
these  species  are  susceptible  to 
extirpation  by  a  single  catastrophic 
event,  such  as  a  chemical  spill  or  major 
channel  modification. 

These  endemic  Mobile  basin  mussels 
would  be  adversely  affected  by  the  loss 
of  the  fish  hosts  es<;enti3l  to  their 
parasitic  glochidial  stage.  Ahhough 
their  fish  hosts  are  unknown,  the  host 
is  usually  a  specific  component  of  the 
ecosystem  where  the  mussel  species  is 
foimd.  Impoundment,  water  quality 
degradation,  and  siltation  have  bee.n 
identified  as  factors  in  the 
fragmentation,  isolation  and  local 
extirpation  of  fish  species  in  the  Mobile 
River  basin  (Maftee  et  ai  19B9a,  1989b; 
Boschung  1989;  Pierson  et  al.  1989). 

l^e  rapid  spread  of  the  introduced 
asiatic  clam,  CoMcula  fluminea,  may 
impect  the  native  bivalve  mussels  in  the 
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Mobile  River  basin.  This  species  may 
activel  r  compete  with  native  mussels 
for  spa  »  and  nutrients  (Clarke  1988). 
Hard  {  .974)  was  concerned  that  the 
introdi  ction  of  the  asiatic  clam  would 
disrup  the  cychcal  prey-predator 
balanc  i  between  muskrats  and  native 
musse!  s.  Prior  to  the  introduction  of  the 
asiatic  clam,  muskrat  predation  on 
native  mussels  was  probably  naturally 
regulat  id  by  the  migration  of  muskrats 
when  1  le  mussel  populations  declined. 
Hurd  a  jggested  the  high  reproductive 
and  gn  iwth  pKJtential  of  asiatic  clams 
might  eliminate  the  need  for  muskrats  to 
migrate  when  native  mussel  numbers 
decree  >ed.  Ginsequently,  predation 
pressu  -e  would  continue  regardless  of 
the  abundance  of  native  mussels.  He 
was  aliio  concerned  that  large  numbers 
of  asia  ic  clams  would  allow  the 
muskr;  it  population  to  expand,  thus 
increai  ing  predatory  pressure  on  native 
musse  s.  Recently,  it  has  been  noted  that 
in  mar  y  drainages  the  only  shells  found 
in  muj  krat  middens  are  asiatic  clams 
(Hartfisld  1991.  Pierson  1991). 

Ano  her  highly  competitive  exotic 
specie  >,  the  zebra  mussel,  Dreissena 
polym  irpha,  may  also  pose  a  threat  to 
severs  of  these  species.  The  zebra 
musse  has  been  rapidly  expanding  its 
range,  and  has  recently  been  discovered 
in  the  Tennessee  River  at  Savannah. 
Tenne  isee  (Williams,  pers.  comm.. 
1992).  l\  is  highly  likely  this  species  will 
invad(  the  Mobile  River  drainage  via  the 
Tenne  jsee-Tombigbee  Waterway.  The 
East  Fi  )rk  Tombigliee  River  provides  a 
refugii  im  for  the  Tombigbee  River 
musse  fauna,  including  the  southern 
clubsh  ell  and  orange-nacre  mucket.  This 
strean  receives  flow  augmentation  from 
the  Te  [inessee-Tombigbee  Waterway. 
Barge  raffic  also  has  the  potential  to 
introd  jce  the  zebra  mussel  into  the 
Black  /Varrior  and  Alabama  Rivers. 

The  Service  has  carefully  a.ssessed  the 
tHJst  s<  ientific  and  commercial 
inforn  ation  available  regarding  the  past, 
preser  t.  and  future  threats  faced  by 
these  .1  specie',  of  freshwater  mussels 
in  ma  ;ing  this  determination.  Based  on 
this  e\  aluation.  the  preferred  action  is  to 
list  thi  I  upland  combshell  [Epioblasma 
metas  riata),  southern  combshell 
[Epiol  lasma  othcaloogensis),  Coosa 
mocci  sinshell  (Medionidus  parvuJus], 
southi  rn  clubshell  (Pleumbema 
dffcisi  m),  dark  pigtoe  [Pleurobema 
furvuin),  southern  pigtoe  (Pleurobema 
georgi  mum),  ovate  clubshell 
[Pleui  obema  perovatum),  and  triangular 
kidne  'shell  {Ptychobranchus  greeni)  as 
endan  ;ered.  h  is  also  the  preferred 
action  to  list  the  fine-lined  pocketbook 
{Lamf.  silis  altilis),  orange-nacre  mucket 
[Lamfsilis  perovalis],  and  the  Alabama 
moccasinshell  [Medionidus 


acutissimus)  as  threatened.  Endangered 
status  is  appropriate  for  eight  of  these 
species  because  of  the  loss  of  habitat  to 
impoundment,  channelization  and 
water  quality  degradation,  and  the 
increased  vulnerability  to  take.  The 
currently  known  populations  of  these 
species  are  fragmented,  isolated,  and 
threatened  by  channel  modification 
projects  and  water  quality  degradation. 
The  remaining  three  sp)ecies  are 
confronted  with  similar  threats,  but  are 
more  widely  distributed  throughout 
their  historical  range  making  threatened 
status  more  appropriate.  Critical  habitat 
is  not  being  designated  at  this  time  as 
discussed  below. 

Critical  Habitat 

Section  3  of  the  Act  defines  critical 
habitat  as  the  specific  areas  containing 
the  physical  and  biological  features 
essential  to  the  conservation  of  the 
species  and  which  may  require  special 
management  considerations  or 
protection.  "Conservation"  means  the 
use  of  all  methods  and  procedures 
needed  to  bring  the  species  to  the  point 
at  which  listing  under  the  Act  is  no 
longer  necessary.  Section  4(a)(3)  of  the 
Act  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  Service 
regulations  (50  CFR  424.12(a)(2))  state 
that  critical  habitat  is  not  determinable 
if  information  sufficient  to  perform 
required  analysis  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  as  critical  habitat.  Section 
4(b)(2)  of  the  Act  requires  the  Service  to 
consider  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat  on  the  basis  of  the  best 
scientific  data  available.  The  Secretary 
may  exclude  any  area  from  critical 
habitat  if  he  determines  that  the  benefits 
of  such  exclusion  outweigh  the  benefits 
of  its  inclus  ion.  unless  to  do  so  would 
result  in  tht  extinction  of  the  species. 

In  the  proj'osed  rule,  the  designation 
of  critical  hal)itat  was  considered  to  be 
not  prudent  lor  any  of  these  11  mu.ssel 
species  due  t )  the  threat  of  incidental 
take,  particuhrly  during  harvest  of 
commercial  nu.ssel  species.  Commercial 
harvest  press  jre  had  been  increasing 
due  to  high  sh  ^11  prices  and  increased 
competition. 

Since  publication  of  the  proposal  to 
list  these  species,  the  threat  of  take 
incidental  to  commercial  harvest  has 
diminished.  The  State  of  Alabama  has 
implemented-regulation  changes  that 
close  areas  to  commercial  harvest  where 
these  11  species  are  known  to  occur. 


Portions  of  the  species'  ranges  in  the 
States  of  Mississippi,  Georgia  and 
Tennessee  are  also  closed  to  commercial 
harvest.  All  States  where  these  species 
occur  require  scientific  collecting 
permits,  and  are  under  cooperative 
agreement  with  the  Service  to  manage 
and  protect  federally  listed  species. 
Consideration  of  these  developments 
has  resulted  in  a  finding  that 
designation  of  critical  habitat  may  be 
prudent,  but  is  not  now  determinable. 

Section  4(b)(6)(C)  of  the  Act  provides 
that  a  conoirrent  critical  habitat 
determination  is  not  required  and  that 
the  final  critical  habitat  designation  may 
be  postponed  for  1  additional  year 
beyond  the  period  specified  in  section 
4(b)(6)(A),  if  the  Service  finds  that  a 
prompt  determination  of  endangered  or 
threatened  status  is  essential  to  the 
conservation  of  the  species.  The  Service 
believes  that  a  prompt  determination  of 
endangered  status  for  the  upland 
combshell,  southern  combshell.  Coosa 
moccasinshell.  southern  clubshell.  dark 
pigtoe.  southern  pigtoe,  ovate  clubshell. 
triangular  kidneyshell,  and  threatened 
status  for  the  fine-lined  pocketbook, 
orange-nacre  mucket,  and  Alabama 
moccasinshell,  is  essential  to  their 
conservation.  Listing  these  species  will 
provide  immediate  protection  while 
also  allowing  the  Service  additional 
time  to  evaluate  critical  habitat  needs. 
The  Service  is  attempting  to  identify 
occupied  and  potential  habitat  and  to 
ascertain  the  biological  needs  of  these 
11  mussels.  Once  maps  of  occupied  and 
potential  habitat  have  been  prepared 
and  a  recovery  plan  developed,  the 
Service  will  make  a  decision  on 
designation  of  critical  habitat  and  assess 
whether  designation  of  critical  habitat  is 
prudent.  In  assessing  critical  habitat,  the 
Service  will  consider  the  mussels' 
biological  requirements  such  as  host 
fish,  substrate  stability,  water  quality, 
and  instream  flow  needs  that  are 
essential  to  the  conservation  of  the 
mussels  and  that  may  require  special 
management  considerations  or 
protection.  Adequate  protection  of  these 
species'  habitat  will  be  provided  during 
the  interim  through  the  recovery 
process,  the  section  7  consultation 
process,  and  section  9  prohibitions  on 
take. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered    • 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
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State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  sp>ecies.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7{a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  \s  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  involvement  is  expected  to 
include  the  Environmental  Protection 
Agency  through  the  Clean  Water  Act's 
provisions  for  pesticide  registration  and 
waste  management  actions.  The  Corps 
of  Engineers  will  consider  these  species 
in  project  planning  and  operation  and 
during  the  permit  review  process.  The 
Federal  Highway  Administration  will 
consider  impacts  of  federally  funded 
bridge  and  road  construction  when 
known  habitat  may  be  impacted. 
Continuing  urban  development  within 
the  drainage  basins  may  involve  the 
Fanners  Home  Administration  and  their 
loan  programs.  The  Soil  Conservation 
Service  will  consider  the  species  during 
project  planning  and  under  their 
farmer's  assistance  programs. 


The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  for 
endangered  species,  and  17.21  and 
17.31  for  threatened  species  set  forth  a 
series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
or  threatened  wildhfe.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  dehver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  or  threatened 
wildlife  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22, 17.23  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  For 
threatened  species,  there  are  also 
permits  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
of  the  Act. 

In  some  instances,  permits  may  be 
issued  for  a  speciHed  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available.  Since  these  species  are  not  in 
trade,  no  permit  requests  are  expected. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Art  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Complex  Field 
Supervisor  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  rule  is  Paul 
Hartfield  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.Q  1361-1407;  16  US  C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"CLAMS",  to  the  List  of  Endangered 
and  Threatened  Wildlife: 

S 1 7.11    Endangarad  and  thraatanad 
wHdilfa. 

•        •        *        •        • 

(h)*  •  ' 


Species 


Vertebrate  popu-  ^j,.    ■ »,  k,-       e 

Historic  range  lation  wtiere  erxJarv      Status      When  listed     *'™C2' "*"'      opaciaj 

Comrrxxi  name  Scientific  name  gered  of  threatened  ^^  ™'®* 


Acomshell,  southern  .    Epiotlasma  U.S.A.  (AL,  TN.  GA)     NA E 

othcaloogensis. 

•  •  •                               •                               ■« 

ClubsheB.  ovate Pleumbema  U.S.A.  (AL,  GA,  MS,     NA E 

perovatum.  TN). 

•  •  •                              •                              ♦ 

Clubstiell,  southern  ...    Pleumbema  dedsum    U.S.A.  (AL,  GA,  MS,     NA „ E 

TN). 

•  •  •                              •                              • 

Combshell,  upland  ....    Efrioblasma  U.S.A.  (AL,  GA,  TN)     NA E 

metastriata. 


495 


495 


495 


495 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
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Speci«s 


Com  Tion  name 


SdentMc  name 


Historic  range 


lation  wnere  endan-      Status      When  Bsted     ^"x^^naix        =^« 


gered  or  threatened 


tat 


rules 


KidneystieU.  M- 
anguttir. 


bama 


Ptychobranchiis 
greeni. 


Moccasi  nshefl.  Aia-        Medlonidus 


U.SA  (AL.  GA.  TN)      NA E 

•  .  ■  • 

U.SA  (AL.  GA.  MS)     NA  T 


495 


495 


NA 


NA 


NA 


NA 


acutissimjs. 


Moccas»>ahel.  Cooea  Uedkxiidus  parvuka  USA.  (AL.  GA.  TN)     NA  E 

.                                 .                                 •  •  • 

Mucket,  or»>9ewiacfe  LampsiUs  pwmaHs  ..  U.S.A.  (AL.  MS)  NA „...    T 

•                               •                               •  • 

Pigtoe.  0art<  Pleurobema  futvum  .  U.S.A.  (AL)  NA 

Pjgtoe, 


toutfiem  Pleurobenta 

georgianum. 


U.S.A.  (AL,  GA,  TN)      NA 


495 

NA 

'  .'^ 

• 

• 

495 

NA 

NA 

• 

• 

495 

NA 

NA 

* 

• 

495 

NA 

NA 

Pocfcettlsok.  Hoe-  LampsHis  aims  U.S.A.  (AL.  GA)  ......    NA T 

Nned. 


495 


NA 


NA 


Datec:  March  1,1993. 
Rkhen  N.  Smith. 

Acting  pirector.  Fish  and  Wildlife  Service. 
|FR  Dod.  93-6162  Filed  3-16-93;  8:45  am] 
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DEPAljITMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CR|  Part  652 

[DocM  No.  92078»-3017] 
RIN0648AE27 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery 

AGENC  r:  National  Marine  Fisheries 
Servio » (NMFS),  NOAA.  Commerce. 
ACnOM ;  Final  rule. 


SUMMA  rf:  N\4FS  issues  this  final  rule  to 
amend  the  regulations  implementing  the 
Fisher  r  Management  Plan  for  the 
Atlant  c  Surf  Clara  and  Ocean  Quahog 
Fisher  es  (FMP).  This  rule  will:  (1) 
Requir  a  vessel  owners  or  operators  to 
notify  NMFS  prior  to  departure  and 
provic  B  information  including  vessel 
name,  vessel  permit  number,  date  and 
time  c  departiire,  species  targeted,  and 
date  and  time  of  expected  landing;  (2) 
add  a  irovision  that  all  surf  clams  or 
ocean  ]uahogs  landed  under  the 
notific  Jtion  requirements  specified 


above 


ivould  be  deemed  to  be  landed 


from  t  le  exclusive  economic  zone 


(EEZ);  (3)  make  it  illegal  to  Hsh  for. 
retain,  or  land  surf  clams  and  ocean 
quahogs  on  the  same  trip;  (4)  make  it 
illegal  to  fish  for,  retain,  or  land  surf 
clams  on  a  trip  designated  by  a  vessel 
operator  as  being  an  ocean  quahog 
fishing  trip  or  ocean  quahogs  on  a 
designated  surf  clam  fishing  trip;  and  (5) 
require  that  any  owner  or  operator  who 
discontinues  a  fishing  trip  in  the  EEZ 
must  return  to  port  and  offload  any 
catch  of  surf  clams  or  ocean  quahogs 
harvested  in  the  EEZ  prior  to 
commencing  fishing  operations  in  the 
waters  under  the  jurisdiction  of  any 
state.  The  intended  effect  of  this  rule  is 
to  enhance  enforcement,  provide  more 
accurate  tracking  of  individual  quotas, 
and  allow  for  adequate  monitoring  of 
the  fishery.. 

EFFECTIVE  DATE:  April  15,  1993. 
AOOR£SSES:  Copies  of  the  Regulatory 
Impact  Review  and  Environmental 
Assessment  for  Amendment  8  may  be 
obtained  from  John  C.  Bryson,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901-6790. 

Comments  regarding  the  burden-hour 
estimates  or  any  other  aspect  of  the 
collection-of-information  requirements 
contained  in  this  final  rule  should  be 
sent  to  the  Northeast  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Regional  Office,  One 
Blackburn  Drive.  Gloucester,  MA  01930. 
and  the  Office  of  Management  and 
Budget  (Attention  NOAA  Desk  Officer). 
Washington.  EX:  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 
Myles  A.  Raizin,  Resource  Policy 
Analyst,  (508-281-9104). 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  implementing  Amendment  8  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery  was  published  on  June  14,  1990 
(55  FR  24184),  with  the  regulations 
becoming  fully  effective  on  September 
30. 1990.  Existing  §  652.9(a)  allows  the 
Regional  Director,  by  publication  of  a 
notice  in  the  Federal  Register,  to  specify 
notification  requirem.ents  that  vessel 
owners  or  operators  would  have  to 
comply  with  prior  to  departure  from 
port  or  return  from  a  fishing  trip  for  surf 
clams  or  ocean  quahogs.  A  proposed 
rule  to  implement  these  notification 
requirements  was  published  in  the 
Federal  Register  on  October  27, 1992 
(57  FR  48589).  The  comment  period 
ended  November  25, 1992. 

This  rule  requires  vessel  owners  or 
operators  to  provide  the  following 
information  accurately  to  the  Office  of 
Law  Enforcement  nearest  the  point  of 
ofiloading  prior  to  the  departure  of  their 
vessel  from  the  dock  to  fish  for  surf 
clams  or  ocean  quahogs  in  the  EEZ; 

(1)  The  name  of  the  vessel; 

(2)  The  NMFS  permit  number 
assigned  to  the  vessel; 

(3)  The  expected  date  and  time  of 
departure  from  port; 

(4)  Whether  the  trip  will  be  directed 
on  surf  clams  or  ocean  quahogs; 

(5)  The  expected  date,  time  and 
location  of  landing;  and 
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(6)  The  name  of  the  individual 
providing  notice. 

NMFS  will  monitor  enforcement 
efforts  under  the  notification 
requirements  for  a  1-year  period 
following  publication  of  the  Hnal  rule  to 
determine  its  effectiveness.  At  that  time, 
the  Regional  Director,  in  consultation 
with  the  Council,  will  decide  whether  to 
withdraw,  amend,  or  continue  the 
notification  requirement. 

Changes  From  the  Proposed  Rule  to  the 
Final  Rule 

This  rule  adds  some  language  to 
clarify  the  intent  of  the  notification 
requirements  with  respect  to  cancelled 
or  discontinued  fishing  trips  in 
§§652.8(c){22)  and  (652.9(d).  Similar 
language  appeared  in  the  preamble  to 
the  proposed  rule  but  is  more 
appropriately  cast  in  the  final  rule  as  a 
regulatory  provision.  Thus,  if  it  becomes 
necessary  to  cancel,  postpone,  or 
discontinue  a  trip  due  to  bad  weather, 
mechanical  breakdown,  or  other 
circumstance,  the  vessel  owner  or 
operator  must  immediately  contact  the 
Office  of  Law  Enforcement  to  which  the 
original  notification  was  provided.  If  a 
trip  in  the  EEZ  is  discontinued,  the 
vessel  owner  or  operator  must  offload 
any  EEZ  harvested  surf  clams  or  ocean 
guahogs  prior  to  commencing  fishing 
operations  in  State  waters.  This 
provision  will  enable  the  vessel  owners 
or  operators  to  harvest  surf  clams  or 
ocean  quahogs  from  State  waters 
without  having  them  be  counted  against 
their  Federal  allocation  by  operation  of 
§  652.9(c). 

In  §  652.8,  existing  paragraph  (c)(20) 
was  redesignated  as  paragraph  (c)(22)  in 
the  proposed  rule,  but  is  now 
redesignated  as  paragraph  (c){23)  in  this 
final  rule,  and  new  paragraph  (c)(22)  is 
added  in  the  final  rule. 

In  §  652.9,  paragraph  (b)  in  the 
proposed  rule  is  paragraph  (c)  in  this 
final  rule  and  new  paragraphs  (b)  and 
(d)  are  added  to  this  final  rule. 

Comments  and  Responses 

Eight  sets  of  comments  were  received 
during  the  public  comment  period.  All 
commenters  were  opposed  to  the 
proposed  notification  requirements. 

Comment:  There  is  no  protection  from 
false  or  malicious  reporting. 

flespo/ise;  NMFS  realizes  that  false  or 
malicious  reporting  is  a  potential 
weakness  of  an  any  reporting  system. 
However,  NMFS'  experience  with  the 
reporting  system  in  place  under  the 
moratorium  that  preceded  the 
implementation  of  Amendment  8  leads 
to  the  conclusion  that  such  a  possibility 
is  extremely  remote.  In  administering 
the  reporting  system  for  allowable  days 


at  sea  and  the  bad  weather  make-up  day 
for  over  a  decade,  there  was  not  one 
instance  in  which  false  or  malicious 
reporting  was  encountered.  The 
considerable  experience  that  NMFS 
enforcement  agents  have  with 
administering  a  vessel  notification 
system  coupled  with  the  small  number 
of  vessels  in  the  fishery  should  enable 
them  to  discern  instances  of  false  or 
malicious  reporting.  If  false  or  malicious 
reporting  is  discovered,  those  involved 
will  be  prosecuted  to  the  extent 
permitted  by  law. 

Comment:  There  is  no  need  for 
notification  requirements  during  the 
months  that  the  New  Jersey  inshore 
fishery  is  closed. 

Response:  NMFS  recognizes  that  these 
notification  requirements  will  have  the 
greatest  impact  in  New  Jersey  where 
surf  clams  caught  in  the  EEZ  have  been 
landed  using  State  of  New  Jersey  tags. 
However,  there  are  a  number  of  other 
inshore  fisheries  that  may  be  claimed  by 
unscrupulous  operators  to  mask  fishing 
operations  in  the  EEZ.  If  law 
enforcement  agents  are  unable  to 
ascertain  on  a  real  time  basis  when 
vessels  are  fishing  and  the  ports  at 
which  they  will  be  landing,  their  ability 
to  enforce  the  individual  transferable 
quota  management  regime  will  be 
seriously  compromised.  These 
requirements  will  aid  enforcement  in  its 
investigation  of  vessels  that  may  be  in 
violation  of  the  regulations  put  forth  in 
50  CFR  part  652.  NMFS  enforcement 
agents  have  testified  that  surveillance 
activities  at  processing  plants  and  docks 
are  the  most  productive  form  of 
enforcement  activity.  Attempts  to  use 
random  surveillance  have  kept  agents 
occupied  for  hours  and  have  proven  to 
be  economically  inefficient.  By  having 
prior  knowledge  as  to  where  landings 
may  occur,  enforcement  agents  will  use 
their  limited  resources  in  the  most 
efficient  manner. 

Comment:  This  action  will  lead  to  a 
duplication  of  reporting  effort  since 
logbook  reporting  is  mandatory  in  the 
fishery. 

Response:  The  intent  of  this  rule  is  to 
give  enforcement  agents  prior 
knowledge  of  fishing  activities  to 
enhance  surveillance  operations.  The 
data  reported  via  these  notification 
requirements  are  immediately 
accessible,  whereas  logbook  data  may 
take  several  days  to  be  entered  into  the 
logbook  system.  Thus,  logbook  data  is 
inappropriate  to  serve  the  needs  of  law 
enforcement. 

Comment:  Two  minutes  is  an 
unrealistic  reporting  time. 

Response:  This  collection  of 
information  required  modification  of 
existing  collections  under  0MB  #0648-    . 


0202  to  reflect  the  reporting  burden  (2 
minutes  per  response).  A  request  to 
collect  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget.  A  phone  call  to  provide  the 
necessary  information  should  not  take 
longer  than  2  minutes. 

Comment:  NMFS  ignored  the  Industry 
Panel's  compromise  position,  which 
was  approved  bv  the  Council. 

Response:  In  January  1992,  upon 
urging  of  the  industry,  NMFS  withdrew 
a  notice  imposing  notification 
requirements  for  this  fishery.  At  that 
time,  the  industry's  sole  complaint  was 
that  the  24-hour  notice  before  departure 
provision  was  unfair.  The  Regional 
Director  listened  to  arguments,  both  pro 
and  con,  regarding  these  notification 
requirements  at  two  Council  meetings 
where  the  Industry  Panel  and  NMFS 
enforcement  agents  were  present.  In 
addition,  NMFS  has  accepted  public 
comment  on  the  proposed  rule  to 
implement  these  requirements.  Based 
on  this  record  and  the  importance  of 
maintaining  the  integrity  of  the 
individual  transferable  allocation 
scheme,  the  Regional  Director 
concluded  that  it  was  more  prudent 
than  not  to  implement  the  current 
notification  requirements. 

Comment:  With  new  $100,000.00 
limits  on  fines  and  a  proposal  to  allow 
the  sanctioning  of  individual 
transferable  allocations,  the  penalties 
may  be  major  for  a  minor  violation. 

Response:  NMFS  General  Counsel 
assesses  penalties  for  violations  based 
on  several  factors.  Minor  and 
unintentional  violations  of  notification 
requirements  will  not  carry  the 
maximum  fine.  Sanctions  of  allocation 
for  certain  violations  have  been 
discussed,  but  the  Office  of  General 
Counsel  has  made  no  determinations  on 
this  matter.  The  imposition  of  the 
maximum  penalty  occurs  only  in  the 
instance  of  an  offense  committed 
successively  or  in  the  case  of  an 
egregious  resource  violation.  Intentional 
violations  of  the  notification 
requirements  will  be  and  should  be 
treated  more  severely. 

Comment:  The  notification 
requirements  remove  the  flexibility  of 
processors  to  schedule  trips  quickly  and 
create  a  safety  hazard  for  crews. 

Response:  This  comment  was  justified 
with  respect  to  the  previous 
notifications  requirement  that  required 
24-hour  notice  of  departure.  This 
requirement  was  withdrawn.  Since 
vessels  may  now  call  anytime  before 
departure  on  days  they  decide  to  fish, 
notification  requirements  do  not  cause 
scheduling  and  safety  problems. 

Comment:  One  commenter  argued 
that  these  requirements  would  affect  his 
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operation  since  he  fishes  in  several 
areas  a^d  lands  product  in  both 
Massatiiusetts  and  New  Jersey  ports 
depending  upon  market  price. 

Response:  NMFS  agrees  that  this 
commanter's  operations  may  be 
inconvenienced  by  the  implementation 
of  notification  requirements.  However, 
this  in^vidual's  method  of  operation  is 
an  exception  to  the  general  operations  of 
vessels  participating  in  this  fishery.  It  is 
still  possible  to  operate  efficiently 
within  jthe  constraints  of  the  notification 
requirements. 

Comment:  One  commenter 
complained  that  there  are  only  two 
inspectors  to  cover  a  large  area  in 
Wickford,  Rhode  Island;  therefore,  most 
of  the  oali-ins  will  be  to  an  answering 


jnse:  NMFS  enforcement  agents 
i  location  will  be  responsible  for 
tering  their  notification 
IS.  If  answering  machines  are  the 
icient  method  to  gather  this 
information,  then  they  may  be  used  to 
facilita  e  the  program.  Providing  the 
inform  ition  required  to  a  law 
enforce  ment  answering  machine  fully 
complies  with  the  regulation. 

Cow  Tient:  These  notification 
require  ments  do  not  allow  ve.ssels  to 
react  ii  a  timely  manner  to  changes  in 
the  wei  ither  that  may  force  them  to  fish 
inshon  after  calling  in  an  F.F.7.  trip.  One 
commc  nter  described  a  situation  where 
a  vessfl .  could  steam  northeast  from 
Atlantic  City  for  50  miles,  encounter 
bad  we  ather  and  be  forced  to  return  to 
port  in  itead  of  steaming  due  west  to  a 
closer  nshore  bed  The  vessel  will  lose 
7  hour ;  of  fishing  time  at  a  cost  of 
$5,600  per  trip.  Two  or  three  hundred 
trips  will  be  affected  each  year. 

Hesponse:  NMFS  recognizes  that 
situati(n8  will  arise  where  the  call-in 
provisi  an  may  be  burdensome. 
Howev  ar,  these  situations  are  the 
except  on  rather  than  the  norm.  NOAA 
weathc  r  forecasts  are  highly  reliable, 
and  in  times  of  uncertainty,  most  vessel 
operat(  irs  would  not  risk  fishing  far 
offshore.  NMFS  believes  that  the 
number  of  trips  affected  will  not  be 
substai  itial.  In  any  event,  the  regulations 
do  not  require  a  vessel  owner  or 
operal(  ir  to  return  to  the  same  port  from 
which  the  vessel  departed.  If  a  fishing 
trip  is  iiscontinued,  a  vessel  could 
return  o  a  port  nearer  the  inshore 
fishing  grounds,  provided  proper 
notific  ition  is  provided  to  the  Office  of 
Law  Ei  forcement  to  which  the  original 
notifio  Ition  was  provided. 

Classif  cation 

The  Regional  Director  has  determined 


that  th 


conser  nation  and  management  of  the 


s  rule  is  necessary  for  the 


surf  clam  and  ocean  quahog  fishery  and 
is  consistent  with  the  Magnuson 
Fisheries  Conservation  and  Management 
Act  and  other  applicable  law. 

The  Regional  Director  has  determined 
that  this  rule  is  consistent  with  the 
FMP. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
this  rule,  which  would  revise  the 
language  in  the  regulations 
implementing  the  FMP.  as  amended, 
does  not  alter  the  scope  or  intent  of  the 
FMP  or  the  conclusions  arrived  at  in  the 
regulatory  impact  review  (RIR),  and 
regulatory  flexibility  analysis  (RFA)  for 
Amendment  8  to  the  FMP,  or  its 
implementing  regulations,  Therefore, 
this  rule  is  consistent  with  E.0. 12291 
and  the  Regulatory  Flexibility  Act. 

This  action  is  categorically  excluded 
by  NOAA  Directive  02-10  from  the 
requirement  to  prepare  an 
environmental  assessment  (EA).  The 
action  does  not  alter  or  affect  the  human 
environment  and  is  taken  to  enhance 
programmatic  functions  associated  with 
the  FMP,  as  amended;  specifically,  the 
functions  of  enforcement  of  the 
regulations  and  monitoring  of  the 
individual  quotas. 

Copies  of  the  RIR,  EA,  and  RFA  for 
Amendment  8  may  be  obtained  from  the 
Mid-Atlantic  Fishery  Management 
Council  (see  ADDRESSES). 

The  notification  requirement  is  a  new 
collection-of-information  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  required 
modification  of  existing  collections 
under  0MB  #0648-0202  to  reflect  the 
reporting  burden  (2  minutes  per 
response).  The  Office  of  Management 
and  Budget  has  approved  the  request  to 
collect  this  information.  Send  any 
comments  regarding  this  burden  hour 
estimate  and  any  other  aspect  of  this 
collection-of-information  requirement  to 
Richard  B.  Roe,  Northeast  Regional 
Director,  NMFS.  and  to  the  Office  of 
Management  and  Budget  (Attention: 
NOAA  Desk  Officer)  (see  ADDRESSES). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

The  Regional  Director  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  programs 
of  New  Hampshire,  Massachusetts. 
Rhode  Island,  Connecticut.  New  York, 
New  Jersey,  Pennsylvania,  Delaware. 
Maryland.  Virginia,  and  North  Carolina. 
This  determination  was  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  Massachusetts. 


Delaware,  Rhode  Island,  New 
Hampshire,  and  New  York  agreed  with 
the  determination.  None  of  the  other 
states  commented  within  the  statutory 
time  period,  and,  therefore,  consistency 
is  automatically  inferred. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements 

Dated:  March  10, 1993 
Samuel  W.  MdConi, 
Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  652  is  amended 
as  follows: 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  OUAHOG  FISHERIES 

1.  The  authority  citation  for  part  652 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  652.8,  existing  paragraph 
(c)(19)  is  revised,  existing  paragraph 
(c)(20)  is  redesignated  as  paragraph 
(c](23),  and  new  paragraphs  (c)(20), 
(c)(21)  and  (c)(22)  are  added  to  read  as 
follows: 

S652J    Prohtbltions. 


(c)*     *     ' 

(19)  Fish  for  surf  clams  or  ocean 
quahogs  in  the  EEZ  without  giving  prior 
notification  or  fail  to  comply  with  any 
of  the  notification  requirements 
specified  in  §  652.9; 

(20)  Fish  for,  retain,  or  land  surf  clams 
and  ocean  quahogs  in  or  from  the  EEZ 
on  the  same  trip; 

(21)  Fish  for,  retain,  or  land  ocean 
quahogs  in  or  from  the  EEZ  on  a  trip 
designated  as  a  surf  clam  fishing  trip 
under  §  652.9(a)(4),  or  fish  for,  retain,  or 
land  surf  clams  in  or  frt)m  the  EEZ  on 

a  trip  designated  as  an  ocean  quahog 
fishing  trip  under  §  652.9(a)(4);  or 

(22)  Fail  to  ofiload  any  surf  clams  or 
ocean  quahogs  harvested  in  the  EEZ 
from  a  trip  discontinued  pursuant  to 
§652.9  prior  to  commencing  fishing 
operations  in  waters  under  the 
jurisdiction  of  any  State. 

3.  In  §  652.9.  existing  paragraph  (a)  is 
revised,  existing  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (e)  and 
(f),  and  new  paragraphs  (b),  (c),  and  (d) 
are  added  to  read  as  follows: 

S  652.9    FacUitation  of  •nforcamant 

(a)  Notification  requirements.  Vessel 
owners  or  operators  are  required  to 
provide  the  following  information 
accurately  prior  to  the  departure  of  their 
vessel  from  the  dock  to  fish  for  surf 
clams  or  ocean  quahogs  in  the  EEZ:  - 
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(1)  The  name  of  the  vessel; 

(2)  The  NMFS  permit  number 
assigned  to  the  vessel; 

(3j  The  expected  date  and  time  of 
departure  from  port; 

14}  Whether  the  trip  will  be  directed 
on  surf  clams  or  ocean  quahogs; 

(5)  The  expected  date,  time  and 
location  of  landing;  and 

(6)  The  name  ofthe  individual 
providing  notice. 

(b)  Vessel  owners  or  operators  are 
required  to  call  the  Office  of  Law 
Enforcement  nearest  to  the  point  of 
offloading  at  the  following  locations  to 
provide  the  information  required  above: 
Rockland.  ME— (207)  594-7742 
Otis  AFB,  MA— (508)  563-5721 
Wakefield.  RI— (401)  789-8022 
Brielle.  NJ— (908)  528-3315 


Marmora.  NJ— (609)  390-8303 
Sahsbury,  MI>-(301)  749-3545 
Newport  News.  VA— (804)  441-6760 

(c)  All  landings  of  surf  clams  or  ocean 
quahogs  from  a  trip  for  which 
notification  was  provided  under  this 
section  are  deemed  to  have  been 
harvested  in  the  EEZ  and  will  count 
against  the  annual  individual  allocation. 

(d)  Owners  or  operators  that  have 
given  notification  of  a  fishing  trip  under 
this  section  who  decide  to  cancel  or 
postpone  the  trip  prior  to  departure 
must  immediately  provide  notice  of 
cancellation  by  telephone  to  the  Office 
of  Law  Enforcement  to  which  the 
original  notifjc^ation  was  provided.  A 
separate  notification  shall  be  provided 
for  the  next  fishing  trip.  Owners  or 


operators  that  discontinue  a  fishing  trip 
in  the  EEZ  must  immediately  provide 
notice  of  discontinuance  by  telephone 
to  the  Office  of  Law  Enforcement  to 
which  the  original  notification  was 
provided.  The  owner  or  operator 
providing  notice  of  discontinuance  shall 
advise  of  any  changes  in  landing  time  or 
port  of  landing.  The  owner  or  operator 
discontinuing  a  fishing  trip  in  the  EEZ 
must  return  to  port  and  offload  any  surf 
clams  or  ocean  quahogs  prior  to 
commencing  fishing  operations  in  tlie 
waters  under  the  jurisdiction  of  any 
state. 
*        •        •        •        • 

(FR  Doc.  93-6039  Filed  3-16-93;  8  45  am] 
MLUNC  COOC  3S10-22-H 


143^4 


Proposed  Rules 


TNs 


perscxis 


rule 
rules 


Federal  Register 
Vol.  58.  No.  50 
Wednesday,  March  17,  1993 


sjction  o«  the  FEDERAL  REGISTER 
contaifis  notices  to  the  public  of  Ihe  proposed 

o(  rules  and  regulabons.  The 
purpose  of  these  notices  ts  to  give  Interested 
an  Of  poftuntty  to  participate  in  the 
nnfciking  prior  to  the  adoption  of  the  final 


DEPi  .RTMENT  OF  AGRICULTURE 
Agric  ullurai  Marketing  Service 
7CFIiPart1098 

(Docli  >t  No.  AO-184-A55:  DA-93-03] 

Milk  I  n  the  Nashville,  Tennessee 
Marketing  Area;  Extension  of  Time  for 
Conducting  Referendum  on  Proposed 
Ameiided  Order 

AGEN  :y:  Agricultural  Marketing  Service, 

USDA 

ACTK  N:  Extension  of  time  for 

cond  icting  referendum  on  proposed 

rule, 


SUMMARY 

time 
a 

Nash  V 
Man 


pro  )osed  i 


pub 
Nit 

199{ 
290 


Nov 
22 


This  document  extends  the 
or  conducting  the  referendum  on 
amended  milk  order  for  the 
ille,  Tennessee,  marketing  area, 
independent  dairy  farmers  who 
marl^t  their  milk  under  the  order 
requi  isted  the  additional  time  to  return 
balk  Is. 

DATE  5:  The  referendum  period  is 
exteiided  to  March  25, 1993. 

Ballots  should  be  sent  to  the 
ndum  agent,  Arnold  M.  Stallings, 
Market  Administrator,  P.O.  Box  18030. 
iville,  Kentucky  40261-0030. 
VRTHER  INFORMATION  CONTACT: 
Rich  ird  A.  Glandt.  Marketing  Specialist. 
USD  VAMS/Dairy  Division,  Order 
Fom  ulation  Branch,  room  2968,  South 
Buili  ing.  P.O.  Box  96456.  Washington. 

2  3090-6456.  (202)  720-^829. 
SUPP  LEMENTARY  INFORMATION:  Prior 
doci  ments  in  the  proceeding: 
A(  vance  Notice  of  Proposed 
Rulfinaking:  Issued  March  29.  1990; 
shed  April  3, 1990  (55  FR  12369). 
ice  of  Hearing:  Issued  July  11, 
;  published  July  17, 1990  (55  FR 
4). 
R(  commended  Decision:  Issued 

fmber  6.  1991;  published  November 
:  991  (56  FR  58972). 

Decision:  Issued  February  5, 


Tennessee,  milk  order  is  extended  two 
weeks  from  the  date  of  issuance  of  this 
notice.  The  proposed  amended  order 
was  included  in  the  Final  Decision 
document  issued  February  5, 1993.  A 
referendum  order  was  included  in  that 
document  and  it  afforded  30  days  to 
complete  the  referendum. 

This  notice  is  issued  pursuant  to  the 
provision  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  emended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900). 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders.         

The  authority  citation  for  7  CFR  part 
1098  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

Dated:  March  11. 1993. 
Kenneth  C  Qayton, 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

IFR  Doc.  93-6050  Filed  3-16-93;  8:45  am) 
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Ni  itice  is  hereby  given  that  the  time 
for  c  ampleting  the  referendum  on  the 
prof  osed  amended  Nashville, 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

RIN3150— AE31 

Specific  Licensing  of  Exports  of 
Certain  Alpha-Emitting  Radionuclides 
and  Byproduct  Material 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  general  licenses  for  the  export 
of  special  nuclear  material,  source 
material,  and  byproduct  material.  The 
amendments  are  necessary  to  conform 
the  export  controls  of  the  United  States 
to  international  export  control 
guidelines  and  treaty  obligations.  The 
NRC  also  is  proposing  that  appendix  A 
to  part  110  t)e  restructured  for 
clarification  and  to  emphasize  the 
distinction  between  nuclear  reactor 
equipment  controlled  by  the  NRC  and 
the  Department  of  Commerce. 
DATES:  Comment  period  expires  April 
16, 1993.  Comments  received  after  this 


date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  11555  Rockville 
Pike.  Rockville,  Maryland,  20852 
between  7:45  am  and  4:15  pm  Federal 
workdjiys. 

Copies  of  comments  received  may  be 
examined  at:  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level).  Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  O.  Hemby.  Office  of  International 
Programs.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  504-2341,  or  Joanna  M. 
Becker.  Office  of  the  General  Counsel. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
504-1740. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Nuclear  Regulatory  Commission 
(NRC)  is  proposing  to  amend  its  export 
licensing  regulations  to  conform  with 
the  export  control  guidelines  of  the 
international  Nuclear  Suppliers  Group 
(NSG).  the  International  Atomic  Energy 
List  of  the  Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM). 
and  a  treaty  obligation  between  the 
United  States  and  Canada.  The  NRC 
would  amend  its  general  licenses  for  the 
export  of  dispersed  tritium,  bulk 
tritium,  americium-242m,  califomium- 
249,  califomium-251,  curium-245, 
curium-247,  and  the  following  alpha- 
emitting  radionuclides:  special  nuclear 
material — plutonium-238;  source 
material — thorium-227,  thorium-228, 
uranium-232;  and  byproduct  material — 
actinium-225,  actinium-227, 
califomium-248,  californium  250, 
califomium-252,  curium-242,  curium- 
243,  curium-244,  polonium-208, 
polonium-209,  polonium-210,  radium- 
223,  including  compounds  and  mixtures 
containing  these  radionuclides  with  a 
total  alpha  activity  of  1  ciirie  per 
kilogram  or  greater.  The  alpha-emitting 
radionuclides  when  contained  in 
devices  in  quantities  of  less  than  100 
millicuries  of  alpha  activity  per  device 
would  continue  to  be  generally  license.^, 
for  export.  Export  of  the  alpha-emitting 
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radibnuclides  to  member  states  of  the 
NSG  would  continue  to  be  generally 
licensed,  but  export  to  other  countries 
would  require  a  specific  license.  Each 
exporter  covered  by  these  regulations 
would  have  to  meet  the  new 
requirements,  as  well  as  existing 
regulations. 

The  NRC  also  proposes  revision  of 
appendix  A  to  part  110,  which  covers 
the  nuclear  reactor  equipment  under  the 
NRC  export  licensing  authority.  The 
proposed  revision  would  aid  exporters 
and  U.S.  agencies  regulating  exports  in 
determining  the  reactor  equipment 
under  the  NRC  jurisdiction. 

The  following  is  a  sunmiary  of  the 
proposed  changes  and  the  reasons  for 
the  changes: 

(1)  In  the  spring  of  1992,  the 
international  Nuclear  Suppliers  Group 
(NSG).  in  which  the  United  States 
participates,  established  common  export 
control  guidelines  applicable  to  nuclear- 
related,  dual-use  commodities  to 
prevent  the  prohferation  of  nuclear 
weapons.  The  NRC  has  licensing 
authority  over  two  items  on  the  NSG 
control  Ust,  alpha-emitting 
radionuclides  and  tritium.  The 
remaining  items  are  subject  to  the 
licensing  controls  of  the  Etepartment  of 
Commerce  and  are  contained  on  a  list 
referred  to  as  the  Nuclear  Referral  List. 
The  proposed  rule  would  conform  U.S. 
controls  for  exports  of  alpha-emitting 
radionuclides  and  tritium  to  the  NSG 
control  list. 

To  reduce  additional  requirements 
imposed  on  U.S.  exporters  resulting 
from  the  general  license  revisions,  the 
NRC  proposes  new  general  licenses  to 
permit  (1)  exports  of  smell  quantities  of 
alpha-emitting  radionuclides  to  most 
countries,  (2)  exports  of  any  quantity  of 
alpha-emitting  radionuclides  to  the 
member  states  of  the  NSG,  and  (3) 
exports  of  dispersed  tritium  when 
contained  in  a  product  or  device  in 
quantities  of  not  more  than  40  curies  of 
tritium  to  the  member  states  of  the  NSG. 
The  following  changes  are  proposed: 

In  §  110.21,  which  describes  the 
general  licenses  for  the  export  of  special 
nuclear  material,  paragrapns  (a)(3)  and 
(b)(1)  would  be  revised  to  remove 
plutonium-238  and  new  paragraphs 
would  be  added  for  the  export  of 
plutonium-238  under  general  license 
when  contained  in  devices  in  quantities 
of  less  than  100  millicuries  of  alpha 
activity  per  device. 

In  §  110.22,  which  describes  the 
general  licenses  for  tha  export  of  source 
material,  paragraphs  (a)(1),  (a)(2),  (b), 
and  (c)  would  be  revised  to  remove 
uraniura-232.  thorium-227,  and 
thorium-228  and  new  paragraphs  would 
lie  added  for  the  export  of  uranium-232. 


thorium-227,  and  thorium-228  under 
general  license  when  contained  in 
devices  in  quantities  of  less  than  100 
millicuries  of  alpha  activity  per  device. 

In  §  110.23,  which  describes  the 
general  licenses  for  the  export  of 
byproduct  material,  paragraph  (a)(1) 
would  be  revised  to  add  actinium-225, 
actinium-227,  califomium-248, 
califomium-250,  califomium-252, 
curium-242,  curium-243,  curium-244, 
polonium-208,  polonium-209,  and 
radium-223  to  the  list  of  byproduct 
material  which  may  not  be  exported 
under  general  license  except  as 
authorized  in  that  section.  The  general 
license  for  polonium-210,  an  alpha- 
emitting  radionuclide,  would  be  revised 
to  clarify  that  polonium-210  when 
contained  in  static  eliminators  may  not 
exceed  100  millicuries  per  device  or  a 
total  of  100  curies  per  individual 
shipment  The  general  license  in 
paragraph  (c)  covering  the  export  of 
bulk  tritium  would  be  removed.  A  new 
general  license  would  be  added  as 
paragraph  (c)  for  the  export  of  tritium  in 
dispersed  form  to  NSG  member  states, 
not  to  exceed  40  curies  per  item.  The 
general  license  for  tritium  in 
luminescent  safety  devices  installed  in 
aircraft  would  be  changed  to  specify  a 
limit  of  40  curies  per  light  source  for 
this  purpose.  Some  changes  would  be 
made  of  an  editorial  nature  to  the 
general  licenses  for  americium-241. 
neptunium-237.  and  tritium  in 
dispersed  form  to  present  the  provisions 
in  a  clear  manner. 

A  new  §  110.30  to  subpart  C  would  be 
established  that  is  comprised  of  the 
member  states  of  the  NSG.  The  NSG 
member  countries  would  continue  to  be 
eligible  recipients  under  the  general 
licenses  for  alpha-emitting 
radionuclides  in  any  quantity  and  for 
dispersed  tritium  when  contained  in  a 
product  or  device  in  quantities  of  not 
more  than  40  curies  of  tritium. 

(2)  Because  a  new  §  110.30  would  be 
added,  some  changes  would  be  required 
in  other  sections  of  part  110.  Sections 

110.30  and  110.31  would  be 
redesignated  as  §  110.31  and  §  110.32. 
and  the  references  to  §§110.30  and 

110.31  in§110.7  would  be  changed  to 
§  110.31  and  §  110.32  to  be  consistent, 
as  would  the  reference  to  §  110.31  in 

§  110.30.  In  §  110.20,  the  references  in 
paragraphs  (a)  and  (f)  to  general  license 
sections  would  be  revised  to  add 
§110.30. 

(3)  Section  110.22(b)  would  be  revised 
further  to  reduce  the  total  quantity  of 
Canadian-origin  natural  uranium  which 
can  be  exported  under  general  license  to 
any  one  country  from  1,000  kilograms  to 
500  kilograms  per  year.  The  reduced 
quantity  would  provide  assurances 


against  inadvertent  violation  of  the  U.S.- 
Canada Agreement  for  Cooperaticm. 

(4)  Section  110.23(a)(1)  would  be 
amended  to  conform  the  NRC's  export 
regulations  with  the  export  guidelines  of 
the  Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM), 
in  which  the  United  States  participates. 
The  amendment  would  add  ameridum- 
242m.  califomium-249,  cabfomium- 
251,  curium-245  and  curium-247  to  the 
list  of  byproduct  material  which  may 
not  be  exported  under  general  license 
except  as  authorized  in  that  section. 

(5)  Appendix  A  to  part  110  would  be 
amended  to  clarify  the  nuclear  reactor 
equipment  subject  to  the  NRC  licensing 
authority.  Paragraphs  (8)  and  (9)  would 
be  redesignated  as  paragraphs  (9)  and 
(10),  and  a  new  paragraph  (8)  would  be 
added  to  cover  "reactor  control  rods",  as 
specific  nuclear  reactor  equipment 
under  the  licensing  authority  of  the 
NRC.  but  not  constituting  a  utiHzation 
faciUty.  Paragraph  (10),  covering  other 
specially  designed  or  prepared 
equipment  and  components  controlled 
by  the  NRC,  would  be  revised  by  adding 
the  phrase  "that  are  especially  relevant 
from  the  standpoint  of  export  control,  as 
determined  by  the  Commission,  except 
for  the  items  licensed  by  the  Department 
of  Commerce  pursuant  to  15  CFR  Part 
799."  The  revision  is  intended  to  call 
attention  to  the  licensing  interface  with 
the  Department  of  Commerce  in  respect 
to  exports  of  incidental  reactor 
equipment  and  dual-use  items. 

(6)  In  §  110.26(a),  the  reference  to 
paragraph  (9)  of  appendix  A  would  be 
changed  to  paragraph  (10)  of  appendix 
A,  as  would  the  reference  to  paragraph 
(9)  of  app>endix  A  in  the  footnote  to 
§110.42. 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  requiring 
notice  of  proposed  rulemaking  and 
opportunity  for  public  participation,  do 
not  apply,  pursuant  to  5  U.S.C.  553(a)(1) 
because  the  amendments  which  follow 
involve  a  foreign  affairs  function  of  the 
United  States.  However,  because  of  the 
importance  of  the  requirements  on 
affected  exporters,  this  proposed  rule  is 
being  issued  and  comments  received 
will  be  considered  in  the  development 
of  the  final  rule.  Accordingly,  the  NRC 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  as  a  categorical  exclusion 
under  10  CFR  51.22  (c)(1)  and  (c)(2). 
Therefore,  neither  an  environmental 
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impact  statement  nor  an  environmental 
assestment  has  been  prepared  for  this 
prop(  ised  rule. 

Papei-work  Reduction  Act  Statement 

Th  s  proposed  rule  amends 
for  nation  collection  requirements  that 
\  bject  to  the  Paperwork  Reduction 
1980  (44  U.S.C.  3501  et  seq.). 
lile  has  been  submitted  to  the 
of  Management  and  Budget  for 
and  approval  of  the  paperwork 
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public  reporting  burden  for  this 
colle^ion  of  information  is  estimated  to 
avera  ;e  less  than  3  hours  per  response, 
inclu  iing  the  time  for  reviewing 
instnlctions,  searching  existing  data 

,  gathering  and  maintaining  the 
1  leeded,  and  completing  and 
ing  the  collection  of  information, 
comments  regarding  this  burden 
m  ate  or  any  other  aspect  of  this 
Iledion  of  information,  including 
suggc  stions  for  reducing  this  burden,  to 

Ii  formation  and  Records 
Mane  gement  Branch  (MNBB-7714). 

4uclear  Regulatory  Commission, 
Washington.  DC  20555;  and  to  the  Desk 
Office  of  Information  and 
atory  Affairs,  NEOB-3019,  (3150- 
and  3150-0027)  Office  of 
Mane  gement  and  Budget,  Washington, 
DC  2(  1503. 


cur. 


Regu  atory  Analysis 

Thi  I  Commission  has  considered 
alien  atives  to  as  well  as  the  costs  and 
beneits  of  the  proposed  rule  and  has 
cone  uded  that  the  rule  would  have  a 
minii  num  impact  on  the  affected 
expoi  ters.  The  export  controls  of  the 
inten  lationel  Coordinating  Committee 
for  V  ultilateral  Export  Controls 
(COC  3M)  and  the  international  Nuclear 
Supp  iers  Group  (NSG)  list  certain 
alphi  -emitting  radioisotopes,  bulk 
tritiu  n  compounds,  and  the  byproduct 
matei  ial  americium-242m,  caiifomium- 
249  a  nd  -251,  and  curium-245  and  -247. 
The  I  IRC  has  regulatory  authority  under 
the  A  lomic  Energy  Act  over  these 
mate  ials,  and  its  current  regulations 
perm  t  a  person  to  export  these 
mate  ials  to  most  countries  under 
genei  al  license  provisions.  To 
impl  ment  the  export  controls  of 
COC(  )M  and  the  NSG,  in  which  the 
Unite  d  States  participates,  it  is 
nece<  sary  for  the  NRC  to  amend  the 
genei  al  license  regulations  in  §§  1 10.21 
through  110.23  for  the  export  of  special 
nuclear  material,  source  material,  and 
bypr(duct  material.  This  will  mean  that 
a  per  ;on  previously  using  these  general 
licen  ie  provisions  as  providing 
authority  to  export  may  be  required  to 
submit  specific  export  license 
appli  [:ations.  There  are  no  alternatives 


for  achieving  the  stated  objective.  The 
proposed  rule  would  satisfy  the  U.S. 
Government's  international  and  treaty 
obligations. 

Based  on  data  obtained  from  the 
Department  of  Energy's  national 
laboratories  and  industry  sources,  the 
proposed  general  license  changes 
should  have  a  minimal  impact  on  the 
public  since  most  commercial  activity 
for  alpha-emitting  radionuclides  could 
continue  under  general  licenses  that 
would  be  developed  to  permit  exports 
in  small  quantities  to  most  countries 
and  in  any  quantity  to  the  twenty-six 
eligible  countries.  Hie  NRC  is  not  aware 
of  any  appreciable  U.S.  export  traffic  in 
alpha-emitting  radionuclides  that  would 
not  be  covered  by  the  proposed  general 
licenses.  Likewise,  laboratory  personnel 
indicate  that  the  effect  of  deleting  the 
bulk  tritium  general  license  should  be 
minimal  because  tritium  in  bulk  form  is 
typically  exported  in  large  quantities 
which  already  require  specific  licenses. 
The  foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  proposed 
rule. 

Regulatory  Flexibility  Certification 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605(b)),  the  Commission  certifies 
that  this  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  not  affect  the 
export  of  alpha-emitting  radionuclides 
to  those  countries  where  the  principal 
commercial  activity  exists  or  to  other 
countries  in  de  minimis  quantities. 
Likewise,  the  effect  of  the  proposed  rule 
on  small  shipments  of  bulk  tritium 
should  be  minimal.  In  all,  the  proposed 
amendments  of  the  general  licenses 
contained  in  Part  110  are  expected  to 
result  in  fewer  than  ten  new  export 
licenses  per  year. 

Any  small  entity  subject  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission. 

BackAl  Analysis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule  because  these   % 
amendments  do  not  include  any 
provisions  that  would  require  backfits 
as  defined  in  10  CFR  50.109(a){l}. 

List  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure,  Classified  information, 
Criminal  penalties,  Export,  Import, 
Incorporation  by  reference, 


Intergovernmental  relations,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  110. 

PART  1ia-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  part  110 
is  revised  to  read  as  follows: 

Authority:  Sees.  51,  53,  54,  57, 63, 64.  65, 
81,  82, 103, 104, 109,  111,  126, 127, 128. 129. 
161, 181, 182, 183, 187, 189,  68  Stat.  929. 
930,  931,  932,  933,  936,  937,  948,  953.  954. 
955.  956.  as  amended  (42  U.S.C  2071.  2073. 
2074.  2077.  2092-2095,  2111,  2112,  2133, 
2134,  2139,  2139a,  2141,  2154-2158,  2201, 
2231-2233,  2237.  2239);  sac.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C  5841);  sec.  5, 
Pub.  L  101-575, 104  Stat.  2835  (42  U.S.C. 
2243). 

Sections  110.1(b)(2)  and  110.1(b)(3)  also 
issued  under  Pub.  L  96-92,  93  Stat.  710  (22 
U.S.C  2403).  Section  110.11  also  issued 
under  sec.  122, 68  Stat.  939  (42  U.S.C  2152) 
and  sees.  54c  and  57d.,  88  Stat.  473,  475  (42 
U.S.C  2074).  Section  110.27  also  issued 
under  sec.  309(a).  Pub.  L,  99-440.  Section 
110.50(b)(3)  also  issued  under  sec.  123.  92 
Stat.  142  (42  U.S.C  2153).  Section  110.51 
also  issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  see.  186. 68  Stat.  955  (42 
U.S.C  2236).  Sections  110.80-110.113  also 
issued  under  5  U.S.C.  552.  554.  Sections 
110.130-110.135  also  issued  under  5  U.S  C. 
553. 

S  110.7    [Amended] 

2.  In  §  110.7,  second  sentence,  the 
reference  to  "§110.30",  where  it 
appears  twice,  is  revised  to  read 

"%  110.31"  and  the  reference  to 

"§  110.31"  is  revised  to  read  "%  110.32". 

§110.20    [Amendedl 

3.  In  §  110.20,  paragraph  (a),  the 
reference  to  "110.29"  is  revised  to  read 
"110.30"  and  the  reference  to 

"§§  110.30-110.31"  is  revised  to  read 
"§§  110.31-110.32",  and  in  the  first 
sentence  of  paragraph  (f),  the  phrase 
"§§  110.21  through  110.26, 110.28,  and 
110.29"  is  revised  to  read  "§§  110.21 
through  110.26, 110.28, 110.29,  and 
110.30". 

4.  In  §  110.21,  paragraphs  (a)(3)  and 
(b)(1)  are  revised  and  new  paragraphs 
(a)(4)  and  (c)  are  added  to  read  as 
follows: 

f  1 1 0.21    General  license  for  the  export  of 
special  nuclear  material 

(a)  •  •   • 
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(3)  Special  nuclear  material,  other 
than  plutonium-238,  in  sensing 
components  in  instruments,  if  no  more 
than  3  grams  of  enriched  uranium  or  0.1 
gram  of  plutoniimi  or  U-233  are 
contained  in  each  sensing  component. 

(4)  Plutonium-238  when  contained  in 
devices  in  quantities  of  less  than  100 
millicuries  of  alpha  activity  per  device. 

(b)  •  •  • 

(1)  Special  nuclear  material,  other 
than  plutonium-238,  in  individual 
shipments  of  0.001  effective  kilograms 
or  less  (e.g.,  1.0  gram  of  plutonium,  U- 
233  or  U-235,  or  10  kilograms  of  1 
percent  enriched  uranium),  not  to 
exceed  0.1  effective  kilogram  per  year  to 
any  one  country. 

(c)  A  general  Ucense  is  issued  to  any 
person  to  export  plutonium-238  to  any 
country  Usted  in  §  110.30  in  individual 
shipments  of  1  gram  or  less,  not  to 
exceed  0.1  effective  kilogram  per  year  to 
any  one  country. 

5.  In  §  110.22.  paragraphs  (a)  (1),  (2), 
(b),  and  (c)  are  revised  and  new 
paragraphs  (a)  (3),  (4),  and  (d)  are  added 
to  read  as  follows: 

§  1 1 0.22    General  license  for  the  export  of 
source  material. 

(a)  •   •   * 

(1)  Uranium  or  thorium,  other  than 
uranium-232,  thorium-227,  and 
thorium-228,  in  any  substance  in 
concentrations  of  less  than  0.05  percent 
by  weight. 

(2)  Thorium,  other  than  thorium-228, 
in  incandescent  gas  mantles  or  in  alloys 
in  concentrations  of  5  percent  or  less. 

(3)  Thorium-227  and  thorium-228 
when  contained  in  devices  in  quantities 
of  less  than  100  millicuries  of  alpha 
activity  per  device. 

(4)  Uranium-232  when  contained  in 
devices  in  quantities  of  less  than  100 
millicuries  of  alpha  activity  per  device. 

(b)  A  general  ucense  is  issued  to  any 
person  to  export  uranium  or  thorium, 
other  than  uranium-232,  thorium-227. 
or  thorium-228,  in  individual  shipments 
of  10  kilograms  or  less  to  any  country 
not  listed  in  §  110.28  or  §  110.29,  not  to 
exceed  1,000  kilograms  per  year  to  any 
one  country  or  500  kilograms  per  year 
to  any  one  country  when  the  uranium 
or  thorium  is  of  Canadian  origin. 

(c)  A  general  license  is  issued  to  any 
person  to  export  uranium  or  thorium, 
other  than  uranium-232,  thorium-227. 
or  thorium-228.  in  individual  shipments 
of  1  kilogram  or  less  to  any  country 
listed  in  §  110.29,  not  to  exceed  100 
kilograms  per  year  to  any  one  country. 

(d)  A  general  license  is  issued  to  any 
person  to  export  uranium-232,  thorium- 
227  and  thorium-228  in  individual 
shipments  of  10  kilograms  or  less  to  any 


country  listed  in  §  110.30,  not  to  exceed 
1.000  kilograms  per  year  to  any  one 
country  or  500  kilograms  per  year  to  any 
one  country  when  the  uranium  or 
thorium  is  of  Canadian  origin. 

6.  Section  110.23  is  revised  to  read  as 
follows: 

§110.23    General  license  for  the  export  of 
byproduct  matwlal. 

(a)  A  general  license  is  issued  to  any 
person  to  export  the  following  to  any 
country  not  listed  in  §  110.28: 

(1)  All  byproduct  material  (see 
Appendix  F  to  this  part),  other  than 
actinium-225,  actinium-227,  americium- 
241.  americium-242m.  cahfomium-248. 
caHfomium-249.  cahfomium-250. 
califomium-251,  cahfomium-2S2, 
curium-242.  curium-243,  curium-244, 
curium-245,  c\irium-247.  neptunium- 
237.  polonium-208,  polonium-209, 
polonium-210,  radium-223,  and  tritium, 
unless  authorized  in  the  general  licenses 
in  paragraphs  (a)(2)  through  (a)(10),  (b). 
and  (c)  of  this  section. 

(2)  Americium-241,  except  that 
exports  exceeding  one  curie  per 
shipment  or  100  curies  per  year  to  any 
country  listed  in  §  110.29  must  be 
contained  in  industrial  process  control 
equipment  or  petroleum  exploration 
equipment  in  quantities  not  to  exceed 
20  curies  per  device  or  200  curies  per 
year  to  any  one  country. 

(3)  Actinium-225  and  actinium-227 
when  contained  in  devices  in  quantities 
of  less  than  100  miUicuries  of  alpha 
activity  per  device. 

(4)  Califomium-248,  califomium-250, 
and  caHfomium-252  when  contamed  in 
devices  in  quantities  of  less  than  100 
millicuries  of  alpha  activity  per  device. 

(5)  Curium-242,  curium-243,  and 
curium-244  when  contained  in  devices 
in  quantities  of  less  than  100  millicuries 
of  alpha  activity  per  device. 

(6)  Neptunium-237  in  individual 
shipments  of  1  gram  or  less,  not  to 
exceed  10  grams  per  year  to  any  one 
country. 

(7)  Polonium-208  and  polonium-209 
when  contained  in  devices  in  quantities 
of  less  than  100  millicuries  of  alpha 
activity  per  device. 

(8)  Polonium-210  when  contained  in 
devices  in  quantities  of  less  than  100 
millicuries  of  Slpha  activity  per  device, 
except  that  exports  of  polonium-210 
when  contained  in  static  eliminators 
must  not  exceed  100  millicuries  of 
alpha  activity  per  eliminator  or  100 
curies  per  individual  shipment. 

(9)  Tritium  in  any  dispersed  form 
(e.g.,  luminescent  light  sources, 
luminescent  paint,  accelerator  targets, 
calibration  standards,  labeled 
compounds)  when  in  quantities  of  10 
curies  or  less  per  item,  not  to  exceed 


1.000  curies  per  shipment  or  10,000 
curies  per  year  to  any  one  country. 

(10)  Tritium  in  luminescent  safety 
devices  installed  in  aircraft  when  in 
quantities  of  40  curies  or  less  per  light 
source. 

(b)  A  general  Ucense  is  issued  to  any 
person  to  export  to  any  coimtry  listed  in 
S  110.30,  actinium-225.  actinium-227, 
cahfomium-248.  cahfomium-250, 
cahfomium-252.  curium-242.  curium- 
243.  curium-244.  polonium-208. 
polonium-209,  polonium-210,  and 
radium-223.  except  that  polonium-210 
when  contained  in  static  eUminators 
must  not  exceed  100  ciuies  per 
individual  shipment. 

(c)  A  general  license  is  issued  to  any 
person  to  export  to  any  country  listed  in 
§  110.30,  tritium  in  any  dispersed  fomi 
(e.g.,  luminescent  light  sources, 
luminescent  paint,  accelerator  targets, 
calibration  standards,  labeled 
compounds)  when  in  quantities  of  40 
curies  or  less  per  item,  not  to  exceed 
1,000  ciu-ies  per  shipment  or  10,000 
curies  per  year  to  any  one  country. 

§110.26    [Amended] 

7.  In  §  110.26(a),  the  reference  to 
"paragraphs  (5)  through  (9)  of  appendix 
A"  is  revised  to  read  "paragraphs  (5) 
through  (10)  of  appendix  A". 

§§110.30  and  110.31    [Redesignated  as 
§§110.31  and  110.32] 

8  Sections  110.30  and  110.31  are 
redesignated  as  §  1 10.31  and  §  1 10.32. 

9.  A  new  §  110.30  is  added  to  read  as 
follows: 

§110.30    Countries  that  are  Member  States 
of  the  Nuclear  Suppliers  Group. 


Australia 

Japan 

Austria 

LAuembourg 

Belgium 

NetherUnd* 

Bulgaria 

Norway 

Canada 

Poland 

Czech  Republic 

Portugal 

Denmark 

Romania 

Finland 

Russia 

France 

Slovak  Republic 

Germany 

Spain 

Greece 

Sweden 

Hungary 

Switzerland 

Ireland 

United  Kingdom 

Italy 

§110.31    [An>ended] 

10.  In  §  110.31,  in  paragraph  (d).  the 
reference  to  "§  110.31"  is  revised  to  read 
"§110.32". 

§110.42    [Amended] 

11.  In  §  110.42,  in  the  second  sentence 
of  footnote  2,  the  reference  to 
"paragraphs  (5)  through  (9)  of  appendix 
A"  is  revised  to  read  "paragraphs  (5) 
through  (10)  of  appendix  A". 

12.  Appendix  A  to  part  110  is  revised 
to  read  as  follows: 
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App<  smUx  a  to  Part  110— Ilhotrative 
List  ( if  Nackar  Kasctor  EqnlpoMat 
Undf  ir  NRC  Export  LiceaaiBg  Aatbority 

(1)  Reactor  prassuTB  vessels — m«tal  vesseb, 
as  CO)  Bphrta  units  or  as  major  shoph^bricated 
parts  iierefbr,  specially  designed  or  prepsrad 
to  coi  tain  the  cora  of  a  miciear  reactor  and 
capsqie  nf  witbstand'.rg  the  opemting 
of  the  ptisaary  coolant; 
leaclor  primary  coolaot  ptunps — 
specially  designed  or  prepared  fcr 
ting  the  primary  coolant  In  a  nuclear 


pal  ie 
press  kre 

(2) 
pumdB 
circu  al 
react;  n 


(3) 

dis:: 


on 

(4) 
rods 


lod 


3n-Una  reactcv  biel  chargiog  and 
I  marhlnes — manipulative 
equi{±nent  specially  deeignad  for  inserting  or 
remo  ing  fiiel  in  a  nuclear  raactra'  capable  of 
opandoB  (CANDU  type); 
jomptetB  leactor  cootnl  rod  system — 
I  peciaily  designed  or  piepas^l  for  die 
conttil  of  the  reactira  rate  in  a  nuclear 

,  including  tbe  neutron  absorbing  part 
e  support  or  suspeasioa  structures 


reactor 

and 


111 


tbere  or, 
(5)  toactor  pressure  tubes — tubes  specially 
or  pr^wred  to  contain  fuel 
and  the  primary  coolant  in  a 
reactor  at  an  operating  pressure  in 
of  50  atmospheres; 
Urcoaiura  tubes — zirtxiniura  metal  and 
in  tbe  form  of  tubes  or  assHmbiies  of 
specially  designed  or  prepared  for  use 
r  liclear  reactor, 
Reactor  internals — core  support 
omtrol  and  rod  guide  tubes, 
shields,  baffles,  care  grid  plates  and 
diffu!  er  plates  specially  designed  or  prepared 
for  U3  s  in  a  nuckor  reactor, 

leactor  control  rods— exported 

firom  those  described  in  paragraph 
appendix; 
leader  control  rod  drive  mechanisms, 
ing  detection  and  measuring 
I^ent  to  determine  flux  levels;  and 
Other  specially  designed  or  prepared 
within  or  attached  directly  to  tbe 
vessel,  the  equipment  which  controls 
of  power  in  the  core,  and  the 

which  normally  contain  or  come 
contact  with  or  control  the  primary 
of  the  reactor  core  that  are  espieciaUy 
from  the  standpoint  of  export 
,  as  determined  by  the  Commission, 
for  items  licensed  by  the  Department 
pursuant  to  15  CFR  part  799. 

in  RocJcvilla,  Maryland,  this  22nd 
f  February.  1993. 

the  Nuclear  Regulatory  ComroistiioD. 
M.  Taylor, 
e  Director  for  Operations. 
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COMMOOmr  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Part  1 

Domestic  Exchang»-Trad9d 
Cornmodity  Options;  Recordkeeping 
Requirements 

AGENCY:  Commodity  Futures  Trading 

Cofluuissioo. 

ACTKM:  Proposed  rulemaking. 

SUMMARY:  The  QHnmodity  Futures 
Trdding  Commisaon  ("Commission^ is 
proposing  to  amend  Rule  1.37, 17  CFR 
1.37,  by  deleting  tbe  requirement  that 
futures  commission  merchants 
(••FCMs").  introducing  brokers  (*  IBs"), 
and  clearing  roembent  keep,  for  eaoh 
commodity  optioo  account,  a  record 
indicating  an  occupational  code  and  a 
symbol  indicating  whether  an  option 
customer  is  commercial  or  non- 
commercial. The  requirement  that  this 
information  be  kept  was  included  in  the 
Commission's  rules  as  part  of  the  pilot 
program  for  the  reintroduction  of 
domestic  exchange-traded  options,  hi 
light  of  the  infrequent  use  of  this 
information,  especially  since  exchange 
trading  of  commodity  options  was  made 
permanent,  the  Commission  bebeves 
that  it  is  now  appropriate  to  delete  this 
recordkeeping  requirement. 
DATES:  Comments  must  be  received  by 
April  16, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Strwet.  NW..  Washington,  DC  20581.  and 
should  make  reference  to  "Revision  to 
Rule  1.37." 

FOR  FURTHER  MfORMATKM  COMTACT. 
Paul  M.  Architzel,  Chief  Counsel. 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  N\V.. 
VVa.shington,  DC  20381,  (202)  254-6990. 
SUPPLfMENTARY  INFORMATION: 
Commission  Rule  1.37  wnoraUy 
required  that  certain  information  be 
kepi  by  FCMs.  IBs  and  clearing 
members  concerning  commodity  futures 
and  option  accounts.  Among  the 
information  which  mu.it  be  maintained 
is  th^e  ruune  and  addrers  of  the  person 
for  whom  a  commodity  fiitures  or 
option  account  is  carried,  the  principal 
occupation  or  business  of  that  person, 
and  the  name  of  any  other  person 
guaranteeing  the  account  or  exercising 
trading  control  of  the  account.  For 
commodity  options  accounts, 
information  must  also  be  kept  showing 
the  name  of  the  person  who  has 
solicited  the  account  and  is  resjxmsiblo 
for  it.  an  occupational  code,  fmm  a  bst 


promulgated  by  the  Commission,  snd  a 
symbol  identifying  the  option  customer 
as  a  commercial  or  noDcommardai  for 
aadi  option  position  carried.  17  CFR 
1.37(a). 

The  requirement  that  option  accounts 
be  identified  by  occupstiOBal  code  and 
that  they  be  identified  by  code  as 
commenual/nonccmmerdal  was  added 
as  part  of  the  pilot  program  for  the 
introduction  of  exchange-traded 
options.  At  the  outset  of  the  program, 
the  Commission  anticipated  that  it 
would  make  several  market- wide 
surveys  to  ascertain  the  nature  of  optiwi 
market  participants.  Accordingly,  the 
Commission  mandated  that  this 
occupational  informaticm  be  kept  so  that 
the  necessary  information  could  be 
readily  collected  with  es  minimal  a  coat 
as  possible.  By  specifying  the  neoesaary 
information  in  advance,  the  information 
to  be  required  by  these  surveys  could  be 
anticipated  and  would  be  provided 
more  readily.  See,  46  FR  54500. 54513 
(Nov.  3, 1981).  This  provision  was 
retained  at  the  termination  of  the  pilot 
option  program  in  hght  of  the 
Commission's  intention  to  collect  future 
survey  information  in  machine-readable 
form.  It  was  anticipated  that  this^ould 
provide  a  relatively  cost-efBdent  means 
to  conduct  such  surveys.  See>  51  FR 
17464, 17471  (May  13, 1986), 

Since  the  termination  of  the  pilot 
option  program,  however,  such  market- 
wide  surveys  have  been  rare.  In  feet, 
only  one  survey  has  been  conducted 
which  made  use  of  this  occupational 
code  information.  This  s^irvey  was 
undertaken  in  1S87  by  the  Commission 
in  connection  with  its  study  of  the  cattle 
market.  Other  surveys  conducted  during 
this  period,  such  as  one  involving 
trading  by  commodity  pools  did  not  rely 
on  this  occupational  information. 

In  light  of  the  infrequent  use  of  this 
information,  a  commenter  on  another 
proposed  rule  suggested  that  the  cost  of 
continued  compliance  with  this 
requirement,  which  is  applicable  only  to 
options  positions,  outweighs  the  benefit 
of  the  nile.  lliis  commenter,  a  futures 
indu.stry  association,  stated  that: 

[TIbe  collection  and  storing  of  this  date  on 
a  regular  basis  is  expensive  and  burdensame. 
Its  original  purpose  when  approved  as  part 
of  tbe  options  pilot  program  was  to  provide 
information  on  which  periodic  evalusticns  of 
the  economic  purpose  of  options  markets 
amid  be  undeitaken.  After  ten  years  we 
think  that  the  economic  purpose  underlying 
opt'ons  contracts  has  been  BBtabl'shf»it,  acd 
tber9  is  no  rj&son  to  conduct  such  f  .-riodic 
evalur.tions  of  options  contracts.  M.-raover,  if 
these  i.37(a>  recordkaepiryg  requirenit-sts 
were  also  deleted,  the  Commission  would 
still  retain  the  ability  to  request  the 
infonr.ation  directly  bom  the  exchanges  or 
through  the  '.?pecia!  ca!"  procedures  found  in 
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CFTC  Rule  21.02  on  an  "as  needed"  basis. 
We  believe  this  is  a  less  costly  alternative  to 
the  current  requirement  of  making  such 
records  a  routine  part  of  an  FCMs'  permanent 
files. 

The  Commission  agrees  that  this 
suggestion  has  merit.  In  light  of  the 
infrequent  requests  that  the  Commission 
has  made  for  such  information,  it 
believes  that  the  FCMs,  lbs  and  contract 
market  members  who  may  be  directly 
affected  by  future  requests  for  this 
information  should  be  free  to  make  a 
business  determination  whether  they 
wish  to  keep  such  information  as  part  of 
their  permanent  records,  or  whether 
they  wish  to  amass  the  required 
occupational  information  in  response  to 
future  special  calls. 

As  the  commenter  observed,  the 
Commission  retains  the  authority  to 
issue  special  calls  for  this  information 
under  Commission  rule  21.02, 17  CFR 
21.02.  As  an  aid  to  those  FCMs  that 
have  an  automated  system  for 
incorporating  this  information  into  their 
permanent  records,  and  wish  to 
continue  to  do  so,  the  Commission  will 
continue  to  update  and  publish  its  list 
of  occupational  codes.*  In  this  regard, 
FCMs  must  assess  the  cost  and 
disruption  that  the  manual  compilation 
of  the  required  information  may  entail 
if  the  Commission  were  to  issue  a 
special  call  in  the  future  versus  the  cost 
to  it  of  maintaining  current  systems, 
especially  where  those  systems  are 
automated. 

For  the  reasons  discussed  above,  the 
Commission  is  proposing  to  delete  from 
Rule  1.37  the  requirements  tliat  the 
appropriate  occupational  code  and  a 
symbol  indicating  whether  the  option 
customer  is  a  commercial  or 
noncommercial  be  included  in  the 
permanent  records  of  the  FCM. 
introducing  broker  and  member  of  a 
contract  market.  The  Commission  is  also 
proposing  a  technical  amendment 
clarifying  the  requirement  that  the 
records  kept  by  such  futures 
commission  merchants,  introducing 
brokers,  and  members  of  a  contract 
market  show  the  name  of  the  f>erson 
who  has  solicited  and  is  responsible  for 
each  option  customer's  account.  This 
amendment  clarifies  that  the 
requirement  can  be  satisfied  not  only  by 
showing  the  name  of  the  person  who 
solicited  and  is  responsible  for  the 
accoimt,  but  also  by  an  account 
numbering,  or  other  coding,  system 
which  will  identify  the  name  of  that 
person.  Many  FCMs  have  in  place  such 
account  numbering  systems  which  can 


'  The  last  update  of  the  list  of  occupational  codes 
was  published  by  the  Commission  in  the  Fadaral 
Register  on  Septaml>er  4, 1992.  57  FR  4064S. 


be  used  to  idmitify  the  [>erson  who  has 
solicited  and  is  responsible  for  an 
actx>unt.  The  Commission  believes  that 
identification  of  individuals  who  have 
solicited  and  are  responsible  for  option 
accounts  in  this  manner  is  consistent 
with  routine  business  practices. 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C,  601  ef  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  thes^  rules  on  small 
entities.  The  Commission  has 
previously  determined  that  '"FCMs" 
and  similar  entities  are  not  "small 
entities"  for  purposes  of  the  RFA.  47  FR 
18618  (April  30, 1982).  These  proposed 
rules  modify  certain  recordkeeping 
requirements  for  FCMs.  IBs  and 
members  of  contract  markets.  The 
proposed  amendment  does  not  impose 
and  additional  burdens,  but  rather, 
alleviates  already  existing  obligations. 
Accordingly,  if  promulgated,  these  rules 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  above  reasons,  and  pursuant  to 
section  3(a)  of  the  RFA,  5  U.S.C.  605(b), 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  invites 
comments  from  any  firms  or  other 
persons  which  believe  that  the 
promulgation  of  these  proposed  rule 
amendments  might  have  a  significant 
impact  upon  their  activities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.,  ("PRA ") 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  Act  the 
Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
("0MB"). 

OMB  approved  the  collection  of 
information  associated  with  this  rule  on 
April  10. 1991.  and  assigned  OMB 
control  number  3038-0024.  The 
Commission  does  not  expect  the  burden 
associated  with  this  collection  to 
significantly  change  since  many  FCMs 
may  voluntarily  continue  to  collect  the 
information.  The  burden  associated 
with  this  entire  collection  is  as  follows: 
Average  Burden  Hours  per  Response — 

124.13 


Number  of  Respondents— 489 
Frequency  of  Response — On  occasion 

The  burden  associated  with  this 
specific  rule  is  as  follows: 
Average  Burden  Hours  per  Response — 

11.625 
Number  of  Respondents — 189 
Frequency  of  Response — On  occasion 

Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
witi  these  amended  rules  should 
contact  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3228, 
N.E.O.B.,  Washington,  DC  20503.  Copies 
of  the  information  collection  submission 
to  OMB  are  available  from  Joe  F.  Mink, 
C.F.T.C.  Clearance  Officer,  2033  K 
Street.  NW.,  Washington,  DC  20581, 
(202) 254-9735. 

List  of  Subfects  in  17  CFR  Put  1 

Commodity  options.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4c,  4g.  and  8a  of  the 
Act.  7  U.S.C.  6c.  6g,  and  12a  (1988),  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMOOrTY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  2.  4.  4a,  6.  6a,  6b.  6c, 
6d,  6e,  6f,  6g.  6h,  6i.  6j,  6k.  61,  6m.  6n.  6o, 
7,  7a.  9, 12, 12a,  12c.  13a-l.  13a-2,  16, 19, 
21,  23  and  24,  unless  otherwise  noted. 

2.  Section  1.37  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

f  1 .37    Cuatomer't  or  option  customer's 
name,  addretM,  and  occupation  recorded; 
record  o(  guarantor  or  controller  or 
account. 

(a)  Each  futures  commission 
merchant,  introducing  broker,  and 
member  of  a  contract  market  shall  keep 
a  record  in  permanent  form  which  shall 
show  for  each  commodity  futures  or 
option  account  carried  or  introduced  by 
it  the  true  name  and  address  of  the 
person  for  whom  such  account  is 
carried  or  introduced  and  the  principal 
occupation  or  business  of  such  person 
as  well  as  the  name  of  any  other  person 
guaranteeing  such  account  or  exercising 
any  trading  control  with  respect  to  such 
account.  For  each  such  commodity 
option  account,  the  records  kept  by  such 
futures  commission  merchant, 
introducing  broker,  and  member  of  a 
contract  market  must  also  show  the 
name  of  the  person  who  has  solicited 
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r.  Washington.  DC,  this  lltb  day  of 
{ 193.  by  tite  Cotomodity  Futuraa 
ONBDuasioo. 


Seaelary  of  the  Commistion. 

[FK  Dec.  )3-6040  FUad  3-1IM)3;  8:45  am) 
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DEPARtllEKT  OF  AGRICULTURE 

Forest  Servic* 

36  CFR  part  242 

OEPARTMErn'  OF  THE  INTERIOR 

Rsh  anil  WildHfa  Sar/icm 

50  CFR  Psrt  100 

Alaska  Federal  Subststance  Boartt 
Meetinii 

AQEMCVa  Foresl  Service,  Department  of 
AgricuUure.  VS.  Fish  and  Wildlife 
Service  J  Department  of  the  Interkir. 
ACTION:  htotice  of  meeting  and  request 
for  publ  c  comment. 


SUMMARr 


The  Alaska  Federal 
Subsist^>ce  Board  will  hold  meetings  to 
nisiness  relative  to  management 
Ffderal  subsistence  management 
on  Federal  public  lands.  The 
ares  of  discussion  will  be  the 
subsistence  seasons,  bag  limits, 
,  and  means  for  the  1993-1994 
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WOuc  is  invited  to  attend  and 
in  the  proceedings.  Public 
will  be  accepted  at  this 
A  substantive  portion  of  each 
will  be  open  to  the  public; 
,  some  of  the  meeting  may  be 
the  public. 
iLpril  5-9,1993. 

The  meeting  will  be  held  in 
Anchorage,  Alaska,  beginning  at  8:30 
each  m(  iming.  The  location  will  be 
announ|»d  via  local  and  Statewide 
media. 

FWtHUi\ 


INH>«UATICN  CONTACT: 
S.  Posp&hala,  Office  of 

Management,  U.S.  Fish  and 
Service.  1011  East  Tudor  Road, 
,  Alaska  99503;  teleplkone 
7iJ*>-3447,  or  Norman  Howse, 
Director,  Subsistence,  USDA, 
r'ice,  Alaska  Region.  Post 
21628,  Juneau,  Alaska 
628;  telef^one  (907)  586-8890. 
MFORaUTK)r«:  As 
empowered  by  36  CFR  242.18  and  50 


Anchorage 
(907) 
Assistant 
Forest  J  er\'i 
Off.ce  qox : 
99802- 
SUPPLEtorr  ARY  I 


CFR  100.18.  the  Board  will  meet  to 
discuss  and  take  action  on  tJM  proposals 
submitted  during  the  public  comment 
period  for  Federal  subsistence  seasons, 
bag  limits,  methods,  and  means  for  the 
1993-1994  regulatory  year. 

On  September  17, 1992,  a  proposed 
rule  was  published  in  the  Federal 
Register  (57  FR  43074-43105).  The 
purpose  of  that  publication  was  to 
initiate  the  formal  procB&»  to  develop 
Federal  regulations  pertaining  to 
subsistence  taking  of  fish  andwildliiia 
for  Federal  public  lands  in  Alaska 
during  the  1393-94  regulatory  year  (July 
1, 1993-June  30. 1994)  The  public 
comment  period  on  the  propoaed  rule 
closed  November  16, 1992.  Ten  public 
hearings  were  held  during  October 

1992,  at  various  locattcns  in  the  State  to 
provide  opportunity  for  the  public  to 
propose  changes  to  the  1993-94 
regulations. 

Subsequently,  the  public  comments 
were  compiled  in  the  form  of  a  proposal 
booklet  and  distributed  for  public 
review  and  comment.  The  public  was 
requested  to  submit  any  comments  on 
the  proposal  booklet  by  February  13, 

1993.  The  proposal  booklet  and  public 
comments  will  be  reviewed  by  agency 
staflT  prior  to  the  Board  meeting.  The 
Apml  meeting  provides  the  public 
opportunity  to  review  the  proposals  and 
draft  regulations  and  involvement  in  the 
establishment  of  final  regulations.  The 
Board  will  review  the  staff 
recommendations  and  ad  on  the 
proposals  at  the  meeting. 

Dated:  March  1, 1993. 
RonaM  B.  McCvy, 

Interim  Chair,  Federal  Subsistence  Board. 
|FR  Doc.  93-5741  Filed  3-16-93;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-70631 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (KKV-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-yeer)  flood  elevations  are  tho  basis 
for  the  floodplain  management 
measures  that  the  community  is 


required  either  to  adopt  or  to  show 
evidence  of  being  ab^dy  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Inssurance  Program  (NFIP). 
DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  ofHce  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURfHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  hosuranca 
Administration,  500  C  Street.  SW.. 
Washington,  DC  20472.  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
proposed  determinations  of  base  (lOO- 
yearj  flood  elevations  ar>d  modified  base 
flood  elevations  iar  each  community 
hsted,  in  accordance  with  section  110  of 
the  Flood  Hhsaster  Protection  Act  of 
1973,  42  U  S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  thfur  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  OMra,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  e.'svations  ara  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  aJso 
used  to  calculate  the  appropriate  flood 
insurance  premium  ratbs  for  new 
buildings  built  a.^er  these  elevations  are 
made  final  a;>d  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  f.'om  ifie  r«juirement«  of  4-i 
CFR  part  10,  Eiivironmontal 
Consideration.  No  envirenmental 
impact  ers.sesif.">eKt  has  been  prepAi-eU. 

Regulatory  Flexibility  Act 

Tht  Federal  Insurance  Administr-sioi 
has  determined  that  this  proposed  rule 
is  e\smpt  from  the  requirements  o?  the 
Regulatory  Flexibility  Act  becauise 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
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Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  ma)or  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 


Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612.  Federahsm.  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Sdiject  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 


and  recordkeeping  requirements. 
Accordingly.  44  CFR  part  67  is  proposed 
to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  Tlie  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aathority:  42  VS.C.  4001  et  seq.; 
Reoiganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p,  376. 

S67.4    [Amended] 

2.  Section  67.4  is  proposed  to  be 
amended  as  follows: 


State 


Arizona 


CityAown/oounty 


City  of  Chandler. 
Maricopa  County. 


Source  of  fkxxiing 


Flooding  t>ehind 
PadftcSpur. 


Soutfwm 


Hooding  behind  Soutfwast 

t>ranch    and    Southern 

Pacific  Spur. 
Fkxxiing   behind   Consoti- 

doled       Oanai       East 

Branch. 


Location 


•Depth  in  feet  above 

ground  'Elevabon  in  feet 

(NGVO) 


Existing 


Floodir>g 
dated 
Branch. 


behind  ConsoK- 
Canal       East 


None 


None 


None 


None 


Nor)e 


^|lone 


None 


None 


None 


None 


Norw 


Norte 


Modified 


Approximately  100  feet  southeast  of  the 
intersection  of  Souttwm  Pacific  Spur 
and  West  Tremaine  Drive. 

At  the  intersection  o<  Santan  Street  and 
Sacramento  Street 

Just  east  of  the  intersection  of  Germann 
Road  and  Southern  Pacific  Spur. 

Approximately  200  feet  norttieast  of  the 
intersecttoo  of  Chandler  Heights  Road 
and  Southern  Pacific  Spur. 

Approximately  500  feet  east  of  ttie  inter- 
section of  Riggs  Road  and  Soutttem 
Pacific  Spur. 

Approximately  1,500  feet  southeast  of  the 
intersection  of  Chandler  Heights  Road 
and  Southern  Pacific  Spur. 

Approximately  200  feet  south  and  300 
feet  east  of  Chandler  Heights  Road 
and  Consolidated  CanaJ  East  Branch. 

Just  south  of  tt>e  intersection  of  McQueen 
Ftoad  and  Consolidated  Canal  East 
Branch. 

Approximately  700  feet  south  of  the  inter- 
section of  Germann  Road  and  Consoli- 
dated Canai  East  Brarx:h. 

Just  northeast  of  the  intersection  of  Willis 
Road  and  Consolidated  Canai  East 
Branch. 

Just  northeast  of  ttte  intersection  of 
Pecos  Road  and  Consolidated  Canal 
East  Branch. 

Approximately  2,800  feet  south  and  700 
feet  east  of  the  intersection  of  Ray 
Road  and  Cooper  Road. 

Maps  are  available  for  review  at  the  Department  of  Public  Works.  200  East  Commonwealth  Avenue,  Chandler,  Arizona. 
Send  comments  to  The  Honorable  Coy  Payne,  Mayor.  City  of  Chandter.  25  South  Arizona  Place,  Suite  301.  Chandler,  Arizona  85225. 


•1.212 

•1.217 
•1.218 
•1,217 

•1,216 

•1.219 

•1.221 

•1,228 

•1.229 

•1.231 

•1.233 

•1.236 


Arizona 


Coconino  County. 
Unincorporated 
Areas. 


Oak  Creek 


Approximately  4,435  feet  downstream  of 

the   confluence  with   Munds   Canyon 

Creek. 
Approximately  3,820  feet  downstream  of 

tt>e   confluence   with   MurxJs   Canyon 

Creek. 
Approximately  3,000  feet  downstream  of 

ttie    confluence    with    Munds    Canyon 

Approximately  1.050  feet  downstream  of 
the  confluence  with  Munds  Canyon 
Creek. 


•4,485 
•4.496 
•4.513 
•4,552 


•4,485 
•4.500 
•4,519 
•4.552 
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Siata 


CttyAown/county 


Source  of  flooding 


Location 


*Oepth  In  f  e«t  above 

ground  •Elevation  in  feet 

(NGVD) 


Existing 


Modified 


IMips  are  availat)le  for  review  at  Coconino  County.  Department  of  Community  Development,  219  East  Cherry.  Flagstaff,  Arizona. 

Sexj  comments  to  The  Honorable  Paul  J.  BabbiX.  Jr..  Chairman,  Coconino  County  Board  of  Supervisors.  Administrative  Center,  219  East 
Cherry.  Flagstaff,  Arizona  86001. 


Artzcia 


Town  of  Gitoert, 
Maricopa  County. 


Flooding  t)ehind  Southern 
Pacific  Railroad. 


«2 


«2 
#2 

#2 


None 


Flooding  behind  Southern 
Pacific  Spur. 


Flooding  behind  Cor^soU- 
dated  Canal  East 
BrarKh. 


Approximately  200  feet  south  of  the  inter- 
section of  McQueen  Road  and  Base- 
line Road. 

At  Guadalupe  Road  

Just  dowrutream  of  Western  Canal  

Approximately  200  feet  west  of  the  inter- 
section of  Western  Canal  and  Oak 
Street. 

Approximately  500  feet  east  of  the  inter- 
sectKxi  of  Southern  Pacific  and  Roo- 
sevelt Water  Conservation  District 
Canal. 

At  Power  Road 

Approximately  200  feet  soutt>east  of  the 
intersection  of  Southem  Pacific  Spur 
and  Baseline  Road. 

Approxirr^tely  500  feet  southeast  of  tfie 
intersection  of  Elliot  Road  and  South- 
em  Pacific  Spur. 

Approximately  400  feet  rwrth  of  the  inter- 
section of  Ray  Road  and  131st  Street 

Approximately  2,000  feet  southwest  along 
Consolidated  CaruU  from  ttw  intersec- 
tion of  Southem  Pacific  and  Consoli- 
dated Canal  East  Branch. 

At  V\e  intersection  of  Elliot  Road  and 
Lindsay  Road. 

Just  southeast  of  tt)e  intersection  of 
Baseline  Road  and  Consolidated  Canal 
East  Branch. 

Approximately  1,200  feet  south  and  300 
feet  west  of  the  intersection  of 
Gennann  Road  and  Lindsay  Road. 

Approximately  600  feet  south  of  the  inter- 
section of  Ray  Road  and  Easjjsm 
Canal. 

Approximately  1,000  feet  east  of  the 
intersection  of  Southem  Pacific  and 
Eastern  Canal. 

Approximately  400  feet  south  of  the  inter- 
secton  of  Guadalupe  Road  and  East- 
em  Canal. 

Approximately  2,000  feet  north  of  the 
intersection  of  Guadalupe  Road  and 
Eastern  Canal. 

Just  south  of  the  Intersection  of  Baseline 
Road  and  South  Greenfield  Road. 

Mios  are  available  for  review  at  the  Engineering  Department,  Municipal  Center,  1025  South  Gilbert  Road,  Gilbert,  Arizona. 

S«  rxl  comments  to  The  Honorable  Larry  Morrison,  Acting  Mayor,  Town  of  Gilbert  1025  South  Gilbert  Road,  Gilbert,  Arizona  85234. 


Hooding    behind    Eastern 
Canal. 


•1,213 


•1,220 
•1,226 
•1,231 


•1.322 


None 

l^ne 

•1,332 
•1,212 

Norw 

•1,214 

None 

•1,238 

None 

•1,240 

None 

•1,243 

None 

•1.247 

None 

•1,260 

t^one 

•1.267 

None 

•1.271 

None 

•1,278 

None 

•1,279 

None 

•1,281 

Arizona 


Mj  ps 
Send 


City  of  Mesa,  Mari- 
copa County. 


Flooding  Behind  Southem 
Pacific  Railroad. 


At  Power  Road 


At  the  Intersection  of  Sossaman  Road 
and  Germarvi  Road. 


None 
None 


are  available  for  review  at  the  Engineering  Department,  20  East  Main  Street  Suite  400,  Mesa,  Arizona. 
comments  to  ttie  Honorable  Willie  Wong,  Mayor,  City  of  Mesa,  P.O.  Box  1466,  Mesa,  Arizona  85211. 


•1,332 
•1,356 


Arize  na 


Town  of  Queen 
Creek,  Maricopa 
County. 


Fkxxjing  Betiind  Southem 
Pacific  Railroad. 


Approximately  200  feet  southeast  of  the 
Intersection  of  Sossaman  Road  and 
Souttiem  Pacific. 

Just  east  of  the  Intersection  of  Southem 
Pacific  and  Ellsworth  Road. 

At  Signal  Butte  Road  


None 

None 
None 


•1,356 

••1,396 
•1,437 
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Stat* 


CifyAown/county 


Source  of  flooding 


Location 


«Oepth  In  feet  above 

ground  •ElevatKxi  m  leet 

(NGVD) 


ExisSng 


Maps  are  available  tor  review  at  the  Planning  Department,  Town  Hall.  22350  South  Ellsworth  Road,  Queen  CreeK  Arizona. 
Send  commento  to  The  Honorable  Marie  Schnepf.  Mayor,  Town  of  Queen  Creek.  P.O.  Box  650.  Queen  Creek.  Aiizona  85242. 


Artzona 


CttyofTuceon  .„ 


Rowing  Walts  Wash 
Navajo  Wash. 


and 


WRsonWash 


Cemetery  Wash 


Christnias  Wash  ... 


Columbus  Wash  arnl 
way  Wash. 


Mid- 


Van  Buren  Wash 


Sahuara  Wash 


El  Rk>Wash 


Bronx  Wash  .... 


High  School  Wash 


Rolling  Hills  Wash 


Approximately  350  feat  downstream  of 
Fort  LoweU  Ftoad. 

Just  upstream  of  Fort  Lx>weil  Road  

Approximately  150  feet  upstream  o<  Gra- 
de Road. 

At  Altos  Avertue  _ 

Approxinruitety  800  feet  do«wistream  of 
Mountain  Avenue. 

Approidmately  200  feet  upstream  of  East 
Fort  l.owell  Road. 

At  Olsen  Avenue 

At  Glenn  Street  

Just  upstream  of  Water  Street 

Just  downstream  of  East  Grant  Road  

Approximately  70  feet  upstream  of  Erma 
Avenue. 

At  Fairview  Avernte 

Approxinrtately  70  feet  downstream  of  Or- 
acle Road. 

Just  downstream  of  Stor>e  Averuje 

Approximately    100    feet    upstream    of 
Roger  Road. 

Just  downstream  of  East  Prince  Road  

Just  downstream  of  Fort  Lowell  Road 

Just  downstream  of  Country  Club  Road  .. 

Approximately  200  feet  upstream  of  the 
confluence  with  Alvemon  Wash. 

At  the  Intersection  of  Desert  Avenue  arxl 
Btacklidge  Drive. 

Approximately  50  feet  upstream  of  Monte 
Vista  Drive. 

Just  upstream  of  East  Grant  Road 

Approximately    70   feet   downstream   of 
East  Pima  Street. 

At  East  Speedway  Boulevard  

Just  do*imstream  of  East  Fifth  Street  

At  the  confluence  with  Alamo  Wash 

Approximately    50    feet    downstream    of 
Waverly  Pace. 

At  East  Ptma  Street  

Just  downstream  of  Beilevue  Street 

Just  downstream  of  East  Speedway  Bou- 
levard. 

At  the  confluence  with  Alamo  Wash 

Just  upstream  of  East  Pima  Street 

Approximately   50   feet   downstream   of 
Fairnx)unt  Street 

Just  downstream  of  East  Speedway  Bou- 
levard. 

At  the  confluence  with  Silvercrott  Wash  ... 

Just  downstream  of  El  Rio  Drive  

Approximately  100  feet  upstream  of  Riv- 
erview  Boulevard. 

Just  downstream  of  Speedway  Boulevard 

At  the  confluence  with  Santa  Cruz  River  . 

Approximatley  150  feet  upstream  of  Inter- 
state Highway  10. 

Just  dowr^stream  of  Miracle  Mile  Road  .... 

At  Seventh  Avenue  

Just  downstream  of  North  First  Avenue  ... 

At  Second  Avenue  

Just  upstream  of  Martin  Avenue 

At  Wilson  Avenue  

Approximately  150  feet  upstream  of  Wil- 
son Avenue. 

At  the  confluence  with  Pantano  Wash  

Just  downstream  of  Sjimoff  Drive  


•2,300 


•2,424 
•2,433 


Modified 


•2.296 


•2,301 
•2,329 

•2.301 
•2.329 

•2,348 
•2.368 

•2.348 
•2.368 

•2.369 

•?,3»» 

Nona 
None 
None 
Norte 
None 

•2.387 
•2,401 
•2.416 
•2,419 
•2,310 

None 
•2.327 

•2,316 
•2,327 

•2.339 
•2,351 

•2.335 
•2351 

•2,371 
•2,396 
•2,402 
•2,412 

•2,373 
•2.396 
•2,402 
•2,412 

•2.421 
•2.332 


•2,453 
None 

•2.453 
•2.472 

None 
None 
None 
None 

•2.490 
•2.505 
•2,490 
•2.493 

None 
None 
None 

•2.500 
•2,513 
•2,518 

None 
r^one 
None 

•2.503 
•2,509 
•2,516 

None 

•2.522 

•2.309 
None 
None 

•2.309 
•2311 
•2,321 

None 

•2,318 

None 

•2.325 
•2.318 
•2.333 

None 
None 
None 
•2,387 
•2,425 
•2,446 
•2,448 

•2.356 
•2,373 
•2,399 
•2,387 
•2,425 
•2,444 
•2,446 

•2,618 
None 

•2.618 
•2,653 
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«Dep(h  in  feet  above 

ground  *Elevatk)n  in  feet 

SMi 

aty/town/county 

Source  of  flooding 

Locatkm 

(NGVD) 

Existing 

Modified 

Just  upstream  of  Olympic  Club  Drive 

None 

•2,702 

At  Cattw  Avenue 

None 

•2,746 

Approxknatety  300  feet  upstream  of  Kevin 

None 

•2,802 

Drive. 

• 

Este  Wash  

1 

At  the  confluence  with  Tanque  Verde 
Creek. 

Just  upstream  of  Bonanza  Avenue  

Just  downstream  of  Fifth  AverKie 

None 

None 
htone 

•2.569 

•2,614 
•2,656 

Approxknatley  40  feet  upsUeam  of  East 

None 

•2,830 

22nd  Street. 

Just  downstream  of  Houghton  Road 

None 

•2.843 

M< 

ps  are  availaWe  tor  review  at  the  Department  of  Transportatkxi.  Engineering  Division,  Fkjodptein  Secton,  201  North  Stone  Avenue,  Tuc- 

on,  Afl/ona. 

S€ 

Id  coowwtts  to  the  HonofaWe  George  MMIer.  Mayor,  City  of  Tucson,  255  West  Alameda,  P.O.  Box  27210,  Tucson.  Arizona  85710-7210. 

CaW 

City  of  Richmond, 
Contra  Costa 
County. 

Rheem  Creek 

At  the  confluence  with  San  Pabto  Bay 

•6 

•6 

Just  upstream  of  Southern  Pacific  Rail- 

•16 

•17 

road. 

At  Atchison,  Topeka  and  Santa  Fe  Rail- 

•23 

•21 

road  Bridge. 

Mi 

ps  are  available  for  review  at  the  Building  Regulations  DepartrDent,  2600  Barrett  Avenue,  Richmond,  California. 

S< 

Td  comments  to  The  Honorable  George  Uvingston,  Utoyor,  City  of  Richmond,  2600  Ban-ett  Avenue,  P.O.  Box  40406,  Richmond.  Callfomia 

W804. 

CsM 

xnia 

City  of  Sac- 
ramento, Sac- 

American River  

Jyst  upstream  of  the  confluerKe  with  the 

•31 

•31 

Sacramento  River. 

ramento  County. 

Just  upstream  of  State  Highway  160  

Approximately   8,000   feet   upstream   of 
Business  Interstate  80. 

•32 
•37 

•36 
♦42 

Approximately  2,000  feet  upstream  of  H 

Street. 
Approxinrwitely  700  feet  downstream  of 

Watt  Avenue. 

•41 

•46 

•46 
•52 

American  River  (Detailed 

At  the  intersection  of  N  Street  and  28th 

None 

•26 

flooding  adjacent  to  the 

Street 

River). 

At  the  intersection  of  W  Street  and  33rd 

Street. 
At  the  intersection  of  35th  Street  and  Fol- 

som  Boulevard. 
At  the  intersection  of  41st  Street  and  M 

Street 
At  the  intersection  of  D  Street  and  46th 

Street 
Just  north  of  the  intersection  of  Business 

Route   80   and   the   Southern   Pacific 

Railroad. 
At    the    intersection    of    Callister    and 

Carlson  Drive. 
Approximately  3,000  feet  south  of  the 

intersection  of  Arden  Way  and  Chal- 
lenge Way. 
At  the  intersection  of  Jordan  Way  and 

Jed  Smith  Drive. 
At  the  intersection  of  Julliard  Drive  and 

Occidental  Drive. 
At  the  Mossalen  Circle 

None 
None 
l^ne 
None 
htone 

None 
•34 

None 
None 
None 

•26 
•28 
•30 
•32 
•43 

•44 
•44 

•45 
•48 
•49 

Arcade  Creek 

Just  upstream  of  the  confluence  with 

•32 

•36 

Natomas  East  Main  Drainage  Canal. 

Approximately  1,300  feet  upstream  of  Rk) 

•33 

•37 

Linda  Boulevard. 

Just  upstream  of  Marysville  Boulevard 

•39 

•40 

Deep  Ponding 

At  the  intersection  of  Deer  Gren  Drive 

«1 

•15 

a 

and  Red  Deer  Way. 
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State 


CItyAown/county 


Source  of  flooding 


Location 


Approxfcnatety   1,000  feet  west  of  tt>e 
intersection  of  Archean  Way  and  Deer 
Creek  Drive. 
At  the  intersection  of  Decattwion  Orcle 

and  Archean  Way. 
Approximatety  500  feet  west  of  the  Inter- 
section of  Deer  Gren  Drive  and  Red 
Deer  Way. 
Approximately  800   feet  west  of  Black 

Trail  Drive  and  Deer  Gren  Drive 
At  the  intersection  of  Deer  Lake  Drive 

and  Evalita  Way. 
ApproxBT«tely  300  feet  east  of  the  inter- 
section of  Deer  Water  Way  and  Sea 
Meadow  Way. 
Approxinriately  800  feet  southeast  of  the 
Intersection  of  Deer  Lake  Drive  and 
Sea  Forest  Way. 
At  the  intersection  of  Amina  Way  and 

Chinquapin  Way. 
Approximately  2,000   feet  southwest  of 
ttie   Intersection   of   Emhardt   Avenue 
arxl  Franklin  Boulevard. 
Approximately   3,000   feet   southwest   of 
the   intersecton   of   Emhardt   Avenue 
and  Franklin  Boulevard. 
Approximately  400  feet  southwest  of  the 
intersectton  of  Emhardt  Avenue  and 
Franklin  Boulevard. 
Approximately  400  feet  north  of  the  inter- 
sectkjn  of  Eddington  Court  and  Euler 
Way. 
At  tfie  intersection  of  Deer  Creek  Drive 

and  Decathlon  Circle. 
Approximately  200  feet  south  of  the  inter- 
section of  Mack   Road  and  Archean 
Way. 
South  of  the  intersection  of  Deer  Lake 

Drive  and  De  la  Vina  Way. 
Approximately  300  feet  east  of  the  inter- 
section of  Deer  Water  Way  and  Deer 
Lake  Drive. 
Approximately  50  feet  southwest  of  the 
intersection    of    Valley    Hi    Drive    and 
Chinquapin  Way. 
Approximately  800  feet  south  of  the  inter- 
section of  Deer  Lake  Drive  and  Sea 
Forest  Way. 
At  the  intersection  of  Valley  Hi  Drive  and 

Halker  Way. 
Approximately   1,000  feet  south  of  the 
intersection  of  La  Coruna  Drive  and 
Valley  Hi  Drive. 
Approximately  8,000  feet  south  of  the 
intersection  of  23rd  Street  and  Craig 
Avenue. 
At  the  intersectwn  of  Meadowview  Road 

and  24th  Street. 
At  the  Intersectkxi  of  Meadowgate  Drive 

and  Winner  Way. 
At  the  intersection  of  Golfview  Drive  and 

Mangrum  AverKie. 
At  the  Intersection  of  Greenhaven  Drive 

and  Pocket  Road. 
At  the  intersect)on  of  Havenskle  Drive 

ar)d  Florin  Road. 
At  ttie  intersection  of  Riverskle  Boulevard 

and  Paik  Riviera  Drive. 
At  the  intersectk)n  of  26th  Avenue  and 
Eudkf  Avenue. 


*Depth  in  feet  above 

QTOund  'Elevation  In  feet 

(f^VD) 


Existing 


None 

•13 

f'4one 

^k>ne 

rsk>r>e 

•12 

•12 

•12 
Norw 

Nor>e 

None 

«2 


•14 


Modified 


•15 

•15 
•15 

•15 
•15 
•15 

•15 

•15 
•15 

•15 

•15 

•15 


#2 

•15 

•14 

•15 

•12 

•15 

•12 

•15 

t^one 

•15 

•12 

•15 

None 

•15 

•13 

•15 

•15 


None 

•18 

None 

•18 

None 

•18 

None 

•19 

None 

•19 

None 

•19 

Nona 

•19 

14 
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SM» 


City/kMvrVcounty 


Source  o(  flooding 


Locetfon 


Dry  Creek . 


Lower  Magpie  Creek  


Morrison  Creek 


iDepih  In  feet  above 

grouKl  'Elevation  In  (set 

(NOVO) 


E)dstfng 


Natomas    East    Dralrtage 
Carat. 

Nalomas  East  Main  Drain- 
age Canal. 


Natomas    Main    Drainage 
CariaL 

Natomas   West   Drainage 
Canat. 


At  the  iTTtersectton  of  Freeport  Boulavani 

and  WervlvMXih  Averwe. 
At  the  ^rttersectkyi  o(  9th  Avenue  and 

33rd  Street 
At  the  irrtersection  of  P  Street  and  19th 

Street 
At  the  Irtersection  of  Trnxel  Road  and 

West  El  Camino  Avenue. 
At  the  inteisactKyi  of  Dei  Paso  Road  and 

El  Ceiiro  Read. 
At  the  We'section  of  Orchard  Lane  and 

Wast  El  Cainino  Avenue. 
Al  the  mtersedkxi  of  Bercut  Drive  and 

Richartte  Boulevard. 
At  the  inte'sactton  of  North  12th  Street 

and  Sitka  Street 
At  the  intersectkNi  of  Bell  Court  Avenue 

and  Englewood  Str&et. 
At  the  irlarsectkxi  of  Taylor  Street  and 

Intefstate  Highway  880. 
At  the  Intersection  of  htorwood  Avenue 

and  Las  Palmas  Avenue. 
Approx'lfTwtety   2,000   (eet  west  of  tt>e 

intersection  of  20th  SUeet  and  A  Street 
At  the  intersection  of  Response  Road  and 

Heritage  Lane. 
Just  upstream  of  the  confiience  wfth 

NatO(r.as  East  Main  Drainage  Canal. 
Approximatety  8,700  feet  upstoeam  of  the 

confluence  with  Natomas  East  Main 

Drainage  Canal. 
Approxirrately    500    feet    upstream    of 

Natomas  East  Main  Drainage  Canal. 
Just  downstream  of  Rio  Urxla  Boulevard  . 
Approximateiy  300  feet  upstream  of  Elk 

Grove  Flortn  Road. 
Just  upstream   of  the   corrfkjence  wttfi 

Natomas  Main  Drainage  Canal. 
Just  downstream  of  Elkhom  Boulevard  .... 
Approxir^tety   1,000   feet   upstream   of 

Nortt>gate  Boulevard. 

Just  downstream  of  Interstate  880  

ApproximateJy   2,500   feet   upstream   of 

Main  Avenue. 
Just  downstream  of  the  City  of  Sac- 
ramento Corporate  Limits. 
Just  upstream  of  Garden  Highway 


Rofcta  Creek 


Sacramento  River 


with 


ShaTiow  Flood'^g 


Just  t4>stream  of  Interstate  880 

Just  upstream  of  the  conHuence 

Natomas  Main  Drainage  Canal. 

Just  dcwr>stream  of  Del  Paso  Road 

Just  upstream  of  the  confuence  with 

Natomas  East  Main  Drainage  CanaL 

Just  upstream  of  Rio  Unda  Bcijisvard  

Approximatety  4,0C0  feet  downstream  of 

Sleepy  River  Way. 
Approximately    200    feet    ups'/eam    of 

Evros  R.^ver  Court 
Approximatsty   1,200   feet   upstream   of 

43rd  Avenue. 
Apprcxrfnately   I.CCO  fast  upstream  of 

Darr.e(  Way. 
Approximately  3,000  feet  upstrdam  of  I 

St'est 
Approximately  500  feet  soutt-east  of  tie 

intersection  of  Arden  Way   jnd  Chal- 

lertge  Way. 
At  the  intersectton  cf  Woo(fl>iiJe  Avenue 

a~.d  47th  Avenue. 


Modified 


None 
None 
None 
None 
None 
None 
None 
None 
None 
Nore 
None 
None 
None 
•33 
•38 

•20 

•33 
None 

•g 

*12 
•32 

•32 
•33 

•33 

•8 

•s 

•9 

•12 

•34 

•39 
♦24 

*26 

•28 
•29 

•31 

Hone 

l4one 


•24 

•24 

•24 

•33 

•33 

•33 

•35 

•35 

•36 

•36 

•36 

•38 

•41 

♦38 

•38 

•36 

•36 
•47 

•33 

•33 
•35 

•37 
•38 

•38 

•33 

•33 
•33 

•33 
•38 

*39 
•26 

•27 

•25 

*20 

•31 

#2 

#2 
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State 

C>ty/town/c«unty 

Source  of  flooSng 

Location 

•Depth  in  feet  atx>ve 

ground  *Elevatk3n  in  feet 

(NGVD) 

Existino 

l^4odMed 

Unionhouse  Creek 

Approximately  500  feet  fK>r1h  of  the  inter- 

sectJon  of  47lh  Avenue  arxj  Romac* 

Qrde. 
At  the  intersectior)  of  Kitchner  Avenue 

and  Zetda  Way. 
At  the  intersection  of  Edna  Street  and 

24th  Street 
At  the  intersection  of  Aivarado  and  Rivera 

Drive. 
At  the  Intersection  of  Arcade  Boulevard 

and  Clay  Street 
Approximately   1,500  feet  north   of  the 

Intersection  of  Tunis  Road  and  Barroe 

Drive. 
Approxintately  800  feet  south  of  the  inter- 
section of  Arden  Way  and  Evergreen 

Street. 
Just   upstream   of   the   confluence   with 

Morrison  Creek. 
Approximately  400  feet  downstream  of 

Franklin  Boulevard. 

None 

None 
None 
None 
None 
None 

None 

•14 
•15 

#3 

«3 
13 
#2 

f1 
#2 

#1 

•15 
•15 

Maps  are  availat>le  for  review  at  the  Department  of  Public  Works,  Engineering  Division,  927  10th  Street.  Room  100, 
Send  comments  to  The  Honorable  Joe  Sema,  Jr.,  Mayor,  City  of  Sacramento,  915  I  Street,  Room  101 .  Sacramento. 


Sacramento.  California. 
Cakfomia  95814. 


California 


Sacramento  Coun- 
ty, Unincor- 
porated Areas. 


American  River 


Just  downstream  of  Northrop  Avenue 


of 


of 


Amerrcan  River  (Detailed 
Flooding  Adjacent  to  the 
River). 


Approximately  1,000  feet  downstream 

Watt  Avenue. 
Approximately   14,000  feet  upstream 

Watt  Avenue. 
Approximately  22,000  feet  upstream 

Watt  Avenue. 
Approximately  7,000  feet  downstream  of 

frie  confluence  with  Carmichael  Creek. 
Approximately  1 ,900  feet  upstream  of  the 

corfluence  with  Carmictiael  Creek. 
Approximately  5,500  feet  upstream  of  the 

confluence  with  Carmk:hael  Creek. 
Approximately  9,700  feet  upstream  of  the 

confluence  with  Carmichael  Creek. 
Approximately  500  feet  downstream 

Sunrise  Bouleveud. 
Approximately    6.600    feet   upstream 

Sunrise  Boulevard. 
Approximately  300  feet  downstream 

Hazel  Avenue. 
Approximately    300    feet    upstream 

Haze!  Avenue. 

Just  upstream  of  Nimbus  Dam  

At  the  Intersection  of  Ethan  Drive  and  El 

Camino  Drive. 

At  ttie  intersectfon  of  Keith  Way  and  Vio- 
let Street. 
At  ttie  intersection  of  Fair  Oaks  Boulevard 

and  Munroe  Street. 
At  ttie  intersection  of  the  Southem  Pacific 

Railroad  and  Reith  Court 
At  the  intersection  of  Watt  Avenue  and  La 

Riviera  Drive. 
At  ttie  intersection  of  Mank>ve  Road  and 

Folsum  Boulevard. 
At  the  intersectkxi  of  Estates  Drive  and 

American  River  Drive. 
At   ttie   intersectkjn   of  American   River 

Drive  and  Whitehall  Way. 


•38 


•42 


of 


of 


of 


of 


•45 

•52 

•53 

•58 

•60 

•60 

•64 

•66 

•73 

•76 

•75 

•80 

•85 

•86 

•95 

•92 

•95 

•102 

•102 

•106 

•104 

•118 

•126 

•126 

None 

•41 

None 

•41 

h4one 

•44 

t^one 

•49 

None 

•50 

None 

•50 

None 

•55 

None 

•55 

)93 


1435 

1           FaderftI  Rsgifltn-  /  Vol.  58,  No.  SO  /  Wednesday,  March  17,  1993  /  Proposed  Rules 

—                        ' . 

•Depth  in  feat  above 
ground  *EtavatK>n  In  feet 

>tali 

City/kmnfcCHinty 

Sairce  of  fkxxSng 

LocaOon 

(NGVO) 

ExMirg 

Modified 

Apprcxtnaiely  200  feet  east  d  the  inter- 

None 

•56 

seclion     of     Hunstman     Drtva     and 

MayhewRoad. 

At  tw  intersection  of  Kteyhew  Road  and 

FoisumRoad. 
Approxiriatety  7,000  feet  downstream  of 

Haze!  Avenue,  South  Overtank. 

None 
l^4one 

•56 
•102 

Anwncan   Rivsr   (Shafiow 

Approximately  6,000  feet  upstream  of 

Nor« 

t1 

Rootling). 

Watt  Avenue,  south  ovaitank. 

Approxinatefy   8,000   feet   upstream   of 
Watt  Avenue  and  approximately  2,000 
feet  so^m  of  the  southern  overbank. 

AppfoxI^laf.e^y   8,000   feat   upstream   of 
Was  Avenue  and  south  of  Foisum  Bou- 
levard. 

Approximatdly  9,000  feet  upstream  o( 
Watt  Avenue,  South  Overbank. 

Approximaiety   9,000  teet   upstream   of 
Watt  Avenue,  and  approximately  2,000 
feet  south  of  the  southern  overt)ank. 

Approximately  1,500  feet  downstream  of 
the  Nimbus  Dam,  Snrih  Overtmnk. 

hone 

r<tone 

None 
None 

None 

«1 
•2 

•3 

«3 

•2 

Cannichael  Creek  

Just  upstream  of  the  confluence  with  tf>e 
American  Rhier. 

•70 

74 

Approximately  900  feet  downstream  of 

•74 

•74 

Palm  Drive. 

Chicken  Ranch  Stough 

Approximately  1,100  feet  downstream  of 

Huiley  Way. 
Just  downstream  of  Hernando  Road 

•33 
•43 

•44 
•44 

Deep  Poodinj; 

At  the  intersection  of  Beach  Lalta  Road 

•14 

•15 

and  Interstate  Route  5. 

l*J 

At  the  intersection  of  the  Westem  Pacific 

•14 

•15 

Railroad  and  Laguna  Creek. 

At  tt>e  intersection  of  ^e  two  unnamed 

None 

•15 

roads  approximately  6,000  feet  east  of 

Interstate  Route  5. 

Approximately  2,000  feet  southeast  of  the 

None 

*15 

intersection  of  Unior^tKXise  Greek  and 

the  Western  Pacific  Railroad. 

Approximately  200  feet  southeast  of  the 

#13 

•15 

intersection  of  Unionhouse  Creek  and 

the  Westem  Pacific  Railroad. 

At  ine  lr:ersection  of  Stonecrest  Avenue 

None 

•18 

and  Interstate  Route  5. 

Approxinr^iteiy   3,000   feet   west   of   the 

None 

•24 

intersection  of  Sacramento  Boulevard 

and  Franklin  Boulevard. 

Just  east  of  me  Franklin  Boulevard  Elk- 

Nona 

•33 

horn  BoulevanJ  and  Garden  Parkway. 

At  the  intersection  of  Delta  Road  and 

Nona 

•33 

Walnut  Road. 
At  the  intersection  of  Elverta  Road  and 

Puwerlina  Road. 
At  the  Intersection  of  Fl  Centre  Road  and 

Elverta  Road. 
Approximately   2,500   feat   east   of   the 

intersectson    of    Elverta     Road    and 

Natonias  East  Drainage  Conal. 
At  Hw  intersection  of  Interstate  Route  5 

and  School  house  Road. 
At  the  intersection  of  Del  Paso  Road  and 

Powerltne  Read. 
At  the  intersedkXJ  of  Meistei  Way  and 

Powertine  Road. 
At  the  intersectkjn  of  the  private  drive  arxl 

Eikhom  Boulevard. 

f^one 
None 
None 

None 
None 
None 
None 

•33 
•33 
•33 

•33 
'33 
•33 
'33 

Just  west  of  the  intersection  of  Garden 
Highway  and  San  Juan  Road. 

None 

•33 
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State 


City/town/county 


Source  of  flooding 


Dry  Creek 


Dry  Creek  North 


Natomas 
Canal. 


East    Drainage 


(Stomas  East  Main  Drain- 
age CanaL 


Natomas  East  Main  Drakv 
age  Canal  (Shalow 
Ftoodkig). 


Natomas  East  Main  Drain- 
age Canai  Tributary  «1. 

Natomas  East  Main  Drain- 
age Canal  Tributary  «2. 

Natomas  East  Main  Drain- 
age Canai  Tributary  «3. 

Natomas   IMain    Drainage 

Canal. 
Natomas  North  Drainage 

Canal. 


Natomas   West   Drainage 
Canal. 

Sacramento  River 


Location 


Approximately  2,000  feet  west  of  the 
intersection  of  Elverta  Road  and  the 
Westem  Padftc  Railroad. 

Just  west  of  the  intersection  of  Sorento 
Road  and  Del  Paso  Road. 

Approximatety  800  feet  west  of  2nd 
Street,  along  4tti  Street 

Approximately  500  feet  downstream  of 
Rio  Linda  Boulevard. 

Approxinrtately  400  feet  west  of  the  Inter- 
section of  Ascot  Avenue  and  2nd  Ave- 
nue. 

At  the  Interseclon  of  Ascot  Avenue  and 
2rxj  Avenue. 

Approximatety  1,000  feet  south  of  the 
intersection  of  E  Street  and  2nd  Ave- 
nue. 

500  feet  west  of  the  confluence  with  Diy 
Creek. 

Approximately  500  feet  upstream  of  the 
confkjence  wHh  Dry  Creek,  West 
Overfoank. 

Just  upstream  of  Marysvile  Avenue. 
North  Overtjank. 

Just  upstream  of  EBihom  Boulevard  

Just    downstream    of   the    Sacramento 

County  Corporate  Limits. 
Approximateiy  7,300  feet  downstream  of 

Elkhom  AverKie. 
Just  downstream  of  the  confluence  with 

Natontas  East  fulain  Drainage  Canai 

Tributary  #3. 
Approximately  5,800  feet  upstream  of  the 

conftuerKe   with   Natomas   East  Iwlain 

Drainage  Canai  TritHJtary  *1. 
Approximatety  2,500  feet  downstrecwn  of 

Elkhom  Boulevard,  West  Overbank. 

At  Elkhom  Avenue.  West  Overtoank 

Approxinruitety    1300   feet   upstrewn  of 

Elkhom  Boulevard,  West  Overbank. 
Approximately  4,500  feet   upstream  of 

Eiverta  Road,  West  Overbank. 
Just  upstream  of  the  confkjence  with 

^4atomas  East  l^n  Drainage  Canal. 
Just  downstream  of  Rio  Linda  Boulevard  . 
Just  downstream  of  the  Westem  PacHte 

Railroad. 

Just  downstream  of  Elwyn  Avenue  

Just  upstream  of  the  confkjence   . 

Natomas  East  lutein  Drainage  Canal. 

Just  downstream  of  West  2nd  Street  

Just  upstream  of  the  Sacramento  Courity 

Corporate  Limits. 
Approximately  2,000  feet  downstream  of 

tt>e  Access  Road. 
Just    downstreftfn    of    the    Sacramento 

County  Corporate  Limits. 
Just  upstream  of  the  confkjence  wHh 

Natomas  Main  Drainage  Canal. 
Just  downstream  of  Elkhom  Boulevard  .... 
Approximately  200  feet  upstream  of  Free- 
port  Bridge. 
Approximately   5,000   feet   upstream   of 

Freeport  Bridge. 
Approximateiy  4,000  feet  downstream  of 

Interstate  Route  80. 
Approximateiy   5,000  feet  upstream  of 

San  Juan  Ftoad. 


«Depth  in  feet  above 

ground  'Elevatton  in  feet 

(NGVD) 


Existing 


None 

None 

None 

<2 

•35 


None 

None 
None 

None 
•12 
•16 
•33 
•33 

•33 

None 

htone 
None 

Hone 

•33 

•38 
•33 

•38 
•33 

•38 
•9 

•23 

•23 

•9 

•14 
•24 

•24 

•30 
None 


Modified 


•33 

•33 

•38 
•38 
•38 

•38 
•38 

•39 
•30 

•40 
•33 
•33 
•38 
•38 

•39 

12 

•2 
t2 

«2 

•38 

•38 
•38 

•38 

•38 

•38 
•33 

•33 

•33 

♦33 

•33 
•25 

•26 

•31 

•32 
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State 

City/lown/county 

Source  of  flooding 

•Depth  ki  feet  above 

ground  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

• 

ShaHow  Fhxxjing  

Approximately  6,000  feet  upstream  o» 

Powerline  Road. 
Approximately  5,000  feet  downstream  of 

Interstate  Highway  5. 
Approximately  4,500  feet  downstream  cH 

Elkhom  Boulevard. 

Just  upstream  of  Elkhom  Boulevard  

Approximately   5,000  feet  upstream  of 

Elverta  Road. 
Approximately  1 ,000  feet  norltnvest  of  the 

intersection  of  47th  Avenue  and  Frank- 
lin Avenue. 
Approximately  2,400  feet  downstream  of 

Howe  Avenue. 

.line*  rinwnstraofn  of  Wwrln  Wa«  _^ 

^4one 

None 

None 

None 
None 

None 

•33 

•43 

•33 

•35 

•36 

•37 
•38 

#1 

Strong  Ranch  Siough  

•44 
•44 

Ma  »  are  availabto  for  review  at  the  Department  o(  Put)Uc  Works,  Water  Resources  Division,  827  Seventh  Street.  Room  301,  Sacramento, 
( alifomia. 

SeW  comments  to  The  Honorable  GrantJand  Johnson,  Chainnan,  Sacramento  County  Board  of  Supervisors,  700  H  Street,  Room  2450,  Sac- 
ramento, Caiiforrua  95814. 


CaMtmia 


City  of  San  Pabk), 
Contra  Costa 
County. 


Rheem  Creek , 


Akmg  Giant  Road  from 
Standard  Oil  Tank  to 
Rheem  Creek. 

At  Miner  Avenue  » *28 

M4>s  are  available  for  review  at  the  Buikjing  Department,  Number  One  Alvarado  Square,  San  Pabk>,  California. 

Se^  comments  to  The  Honorable  Joe  Gomes,  Mayor,  City  of  San  Pabto,  Number  One  Alvarado  Square,  San  Pabk),  Caiifomia  94806. 


Just  upstream  of  Giant  Highway 


Just  upstream  of  12th  Street 

Rheem  Creek  Bridge  at  Giant  Road 


•24 


•28 
•23 


•24 


•28 
•26 


•28 


Caiif(>mia 


Sutter  County  Un- 
incorporated 
Areas. 


Cross  Canal  (Distance  up- 
stream of  confluence 
with  Sacramento  River). 


Cuny  Creek 


Deep  Ponding 


Howsiey  Creek , 


Natomas  East  Main  Draiiv 
age  Cartel. 


Just  upstream 


Approximately  10,000  feet  .....„....^^...».... 

Approximately  20,000  feet 

Approxintately  28,000  feet 

Approximately  1,500  feet  downstream  of 

the  Union  Pacifk:  Railroad. 
Just  upstream  of  ttie  Unkxi  Padfk:  Rail- 
road. 
Just  dowrtstream  of  Pleasant  Grove  Road 
Approximately  2,000  feet  upstream  of 

Pleasant  Grove  Road. 
Approximately  3.000  feet  upstream  of 

Pleasant  Grove  Road. 
At  the  intersection  of  Riego  Road  and 

Power  Line  Road. 
At  the  iotersectkxi  of  Pacifk:  Avenue  aixl 

Riego  Road. 
At  the  intersectkxi  of  Sankey  Road  and 

Power  Lir)e  Road. 
At  the  intersectkxi  of  Sankey  Road  and 

Pacifk:  Avenue. 
Just  south  of  the  intersectkxi  of  Howsiey 

Road  and  Route  70/90. 
Approxinr^tely  5,000  feet  downstream  of 

the  Union  Pacifk:  Railroad. 
Approximately  1,000  feet  downstream  of 

the  Uraon  Padfk:  Railroad. 
Approximately  1 ,000  feet  upstream  of  the 

Union  Pacifk:  Railroad. 
Approximately  3,800  feet  upstream  of  the 

Uruon  Pacifk:  Railroad. 
Approximately  5,800  feet  downstream  of 

Riego  Road. 
Approximately  1,000  feet  downstream  of 

Riego  Road. 


None 


•39 


None 

None 

None 

•38 

•40 
•40 
•40 
•41 

*38 

•41 

•39 
•40 

•41 
•41 

•41 

•41 

None 

•33 

None 

•33 

None 

•33 

None 

•33 

None 

•33 

•37 

•40 

•38 

•40 

•39 

•40 

•41 

•41 

None 

•39 

None 

•39 
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Stats 


CKy/lowTVcounly 


Source  o(  floodbig 


Lxication 


Natomas  East  Main  Drain- 
age Canal  (Shalow 
Flooding). 


Pleasant  Grove  Creek 


Pleasant  Grove  Creek 
Canal  (ShaHow  Flood- 
ing). 

Pleasant  Grove  Creek  By- 
pass. 


Pleasant 
Canal. 


Grove     Creek 


Sacraniento  River 


Yoh}  Bypass 


Approximately  5.000  feet  upstream  of 

RiegoRoad. 
Approximately   7,500   feet   upstream   <H 

RiegoRoad. 
Approxinrtately  5,000  feet  downstream  of 

Riego  Road,  west  overtMnk. 

Approxknately  3,000  feet  downstream  of 

Riego  Road,  west  overt>ank. 
Approximately  1,500  feet  downstream  of 

Riego  Road,  weet  overbank. 
Approximately   2,000   feet   upstream   of 

Riego  Road,  west  overtjank. 
Approximate»y   4,500    feet    upstream   of 

Riego  Road,  west  overt>wik. 
Approximately  6,000   feet   upstrewn  of 

Riego  Road,  west  overbank. 
Approximately   7,500   feet   upstream   of 

Riego  Road,  west  overt>ar>k. 
Approximately  1,000  feet  downstream  of 

Sankey  Road. 
Approximately  4,000  feet  downstream  of 

the  Union  Padfk:  Railroad. 
Approximately  500  feet  upstream  of  tfw 

Union  Pacific  Railroad. 
Approximately   1,400   feet   upstream  of 

Fifiekj  Road. 
Just  downstream  of  Sankey  Road,  west 

overtank. 

Approximately  2,000  feet  downstream  of 

the  Urwon  Pacific  Railroad. 
Approximately  500  feet  upstream  of  the 

Union  Pacific  Railroad. 
Approxinrtately  2,500  feet  upstream  of  t>e 

Union  Pacific  Railroad. 
Approximately  3,800  feet  upstream  of  the 

Unk>n  Pacifk:  Railroad. 
Just  downstream  of  Howsley  Road 


*Oeplh  in  feet  above 

ground  'Elevation  In  feet 

(NGVO) 


Exisling 


Approximately    400    feet    upstream    of 

FifieW  Road. 
Approximately  200  feet  downstream  of 

Keys  Road. 

Just  downstream  of  Sankey  Road 

Approximately  5,000  feet  downstream  of 

Riego  Road. 
Approximately  1,000  feet  upstream  of  ttM 

confluence  with  Cross  Canal. 
Just  downstream  of  the  Freemont  Weir  ... 
Just  upstream  of  the  Freemont  W«k .  ._„, 

^l^'^f  ^^"^l®  ^  '®^®'*'  ^*  ^  ®"^'  ^^°^^  Department  of  Publk:  Works,  Planning  Department  1 160  Ovte  Center  Botievard  Stite  A 
Yuba  City,  Canforrua.  '  ' 

Send  commente  to  The  Honorable  Pete  Ucari,  Chairperson,  Sutter  County  Board  of  Supenrtsors,  1160  CMc  Center  Boulevard  Yuba  Otv 
t^itomia  95993.  '  '' 


None 
None 
None 


None 
None 
None 
None 
None 
None 
None 
•38 
•30 


•41 


None 


•38 


•30 


•40 


•41 


•37 


Modified 


•40 


♦40 


, 


•38 

•38 

•38 
None 

None 

None 
None 


•2 


•3 


f3 


i1 


•2 

•41 


•41 


•41 


«1 


•40 


•40 


•41 


•41 


•40 


•41 

•41 

•41 
•38 

•39 

•36 
•39 


California 


City  of  West  Sac- 
ramento Yoto 
County. 


Sacramento  River 


Deep  Pondirig 


Approximately  36,000  feet  downstream  of 

None 

•28 

Tower  Bridge. 

Approximately  26,000  feet  downstream  of 

None 

•29 

Tower  BrkJge. 

Approximately  13,500  feet  downstream  of 

None 

•30 

Tower  Bridge. 

Approximately   4,000   feet   upstream   of 

None 

•31 

Tower  Bridge. 

Approximately  1,400  feet  downstream  of 

None 

•31 

Interstate  80. 

At  Vne  intersectkxi  of  Bevan  Avenue  md 

None 

•25 

Jefferson  Boulevard. 

)93 
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«Oepth  in  feet  above 
ground  'Elevatkxi  in  feet 

State 

City/town/county 

Source  of  floodkig 

Localton 

(NGVD) 

Existing 

Modified 

At  the  intersection  of  Interstate  Highway 

None 

•25 

80/Natk)nal   Highway  40  and  Harbor 

Boulevard. 

Approximately   1,500   feet  norlh  of  the 

None 

•27 

intersectk)n    of    Enterprise    Boulevard 

and  Lake  Road. 

At  the  intersectkm  of  F  Street  and  Fifth 

None 

•28 

Street 

At  the  intersectton  of  Reed  Avenue  and 

None 

•30 

Interstate  Highway  80. 

Sacramento    River    Deep 

Approximately  24,000  feet  downstream  of 

None 

•25 

Watershtp  Channel. 

Jefferson  Boulevard. 
Approximately  32,000  feet  downstream  of 
Jefferson  Boulevard. 

None 

•25 

Yolo  Bypass 

Approximate>y  17,000  feet  downstream  of 

None 

•26 

Interstate   Highway   80/National   High- 

way 40. 

Approximately  3,500  feet  downstream  of 

None 

•27 

Interstate  Highway  80/lnter5tate  High- 

way 40. 

M 

»  are  avaiaWe  for  review  at  the  Department  of  PuWic  Worics.  Community  Development  Department.  1951  South  River  Road,  West  Sac- 

vnento,  CaMfomta. 

Se 

Mi  comments  to  The  HonorabJe  Greg  Potntek.  Mayor,  City  ef  West  Sacramento.  P.O.  Box  966.  West  Sacramento.  California  95691. 

CokX 

ado  

City  of  Greenwood 
Village, 
Arapahoe  Coun- 

Goldsmith  Gulch  

Approximately  650  feet  downstream  of 
East  Orctiard  Road. 

•5.643 

•5,643 

ty- 

Just  upstream  of  East  Orchard  Road 

At  the  corporate  limits  just  upstream  of 
South  Dayton  Street 

•5.667 
•5.672 

•5,670 
•5,670 

Ml 

ps  are  available  for  review  at  the  Planning  and  Zoning  Department.  City  HaJI,  City  of  Greenwood  Village,  6060  South  Quebec  Street, 

1 

keenwood  Village,  Colorado, 

S« 

Id  comments  to  The  Honorable  Rollin  Barnard.  Mayor,  City  of  Greenwood  Village.  6060  South  Quebec  Street  Greenwood  Village,  Colo- 

ado  80111-4591. 

Cotoi 

atki 

Town  of  Wellington 
Larimer  County. 

Boxelder  Creek 

At  County  Road  62  

•5.184 

•5,180 

. 

At  Burlirniton  Norttiem  Railroad 

•5,190 

•5,185 

Just  upstream  of  Cleveland  Avenue 

•5.200 

•5,194 

Approximately  1,000  feet  downstream  of 

•5.212 

•5,205 

County  Road  64. 

Approximately    450    feet    upstream    of 

•5.218 

•5,213 

County  Road  64. 

Ml 

ps  are  available  for  review  at  Town  Hall,  3735  Cleveland  Street  Wellington,  Colorado. 

S< 

Id  comments  to  The  Honorable  Walt  Kuemmerlin.  Mayor,  Town  of  Wellington.  P.O.  Box  127.  Wellinglon.  Colorado  80549. 

Geo 

B«  

DeKalb  County 
(Unincorporated 
Areas). 

Peavine  Creek  

Approximately   1,800'  upstream   of  OW 
Briarciiff  Road. 

ADoroximatelv  400'  downstream 

•847 
•857 

•846 
•856 

Approximately  100'  downstream  of  Oxford 

•857 

•858 

Road. 

Approximately      100'     downstream     of 

•923 

•924 

Durand  FaHs  Drive. 

S4 

nd  comments  to  Ms.  Uane  Levetan,  Chief  Executive  OfTtcer  of  DeKalb  County,  1300  Commerce  Drive.  Decatur,  Georgia  30031 

D. 

Uah 

1 

Canyon  County 
Unincorporated 
Areas. 

Boise  River  

Approximately  1 .300  feet  upstream  of  the 
confluence  with  the  Snake  River. 

Approximately  200  feet  downstream  of 

Hexon  Road. 
Just  do«vnstream  of  Parma-RosweB  Road 

(State  Highway  18). 
Approxknately  400  feet  downstream  of 

U.S.  Highway  95. 
Just    downstream    of    Notus-Graenieaf 

Road. 

None 

•2.21 1 
•2.224 
•2.246 
•2.297 

•2,187 

•2,212 
•2.223 
•2,245 
•2.297 
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State 


CityAown/county 


Source  of  fkxxfing 


Approximatety    100    leet    upstream    ol  *2.396 

Union  Pacific  Railroad. 
Appfoximately  900  feet  downstream  of  '2,451 

Canyon-Ada  County  Line. 

Mt«  Slough  At  the  upstream  corporate  HmJts  of  City  ol  *2,398 

Middleton. 
Approximately  1,700  feet  upstream  of  the  ftone 

upstream  Corporate  Limits  of  City  of 
Middleton. 

Maps  are  avaitat><e  for  review  at  the  Department  of  Planning  and  Zoning,  1115  Attwny,  Caldwell,  Idaho. 
Send  comnwnts  to  The  Honorable  Walter  0pp.  Chairman,  Canyon  County  Board  of  Commissioners.  1115  A«>any,  CaWwelt,  Idaho  83605 


Location 


tOepth  in  feet  abov« 

ground  'Elevation  In  feet 

(NGVD) 


Existing 


ModWed 


•2,396 
•2.451 
'2,388 
'2.400 


Idaho 


City  of  Middleton. 
Canyon  County. 


Boise  River 


At  the  west  corporate  Imits  located  ap- 
proximately 1,300  feet  to  the  west  of 
WhiffinLane. 

At  the  confluence  of  VWI  Creek  „ 

Maps  are  available  for  review  at  City  Hall,  City  of  Middleton,  15  North  Dewey.  P.O.  box  176,  Middleton.  Idaho. 
Send  comments  to  The  Honorabte  Leon  Swigert  15  ^iorth  Dewey,  P.O.  Box  176.  Middleton,  Idaho  83644. 


Idaho 


City  of  Notus,  Can- 
yon County. 


Boise  River 


Approximately  6,100  feet  downstream  of 

f^iotus-Greer>ieaf  Road. 
At  the  Intersection  of  Alpir>e  Avenue  arKt 
First  Street. 

At  Notus-Greenieaf  Road  

Approxtn^tety    1,450    feet   upstream   of 
^4otus-Greenleaf  Road. 
Maps  are  available  for  review  at  City  Hall,  375  Motus  Road,  Notus,  Idaho. 
Send  comments  to  the  Honorable  Greg  Kadel,  Major,  City  of  Notus,  375  Notus  Road,  P.O.  Box  257.  Notus.  Idaho  83656. 


'2.381 

'2,380 

*2,384 

•2.383 

None 

•2,287 

'2,295 

•2,295 

'2.297 
None 

•2.297 
•2,300 

Idaho 


City  of  Parma, 
Canyon  County. 


Boise  River 


'2,219 


Along  Main  Street  1,200  feet  west  of 
RosweB  Boulevard,  just  north  of  the 
railroad. 

At  Parma  Airport 

At  the  extreme  southeastern  comer  of  the 
City  of  Vista. 

Maps  are  available  for  review  at  Oty  Hall.  305  North  Third  SUeet,  Pamia.  Idaho. 
Send  conwnents  to  The  Honorable  Patricia  Romanko,  Mayor.  City  of  Panna,  305  North  Third  Street.  P.O.  Box  608,  Parma.  Waho  83660. 


'2^4 
'2,228 


'2.217 


'2,223 
•2,226 


Mississippi 


Smith  County  (Un- 
irKorporated 
Areas). 


Lyon  Creek 


Tributary  of  Lyon  Creek  .. 
Leaf  River  


Approximately    2.4    miles    upstream    of 
State  Highway  37. 

At  confluence  with  Lyon  Creek None 

Approximately   1,250  feet  upstream  of  None 

State  Highway  28. 
Approximately   1.0   mile  downstream  of  None 

confluence  of  Lyon  Creek. 
Approximately    1.4    m«es    upstream    of  None 

State  Highway  28. 

Maps  available  for  inspection  at  the  Smith  County  Office  BuikSng,  Tax  Assessor's  Office,  RaJeigh,  Mississippi. 
Send  comments  to  Mr.  Benjie  Ford,  Presklent  of  the  Srhilh  County  Board  of  Supervisors,  P.O.  Box  792,  TaytorsvHIe,  Mississippi  39168. 


At  confluence  with  Leaf  River 


None 


Nor>e 


'250 

•289 

•251 
•297 

•247 

•257 


Mississippi 


TaytorsvUle,  Town 
(Smith  County). 


Tributary  of  Lyon  Creek 


Leaf  River 


Approximately  1,600  feet  downstream  of 

f^orris  Street. 
Approximately  200  feet  upstrean  of  the 

Illinois  Central  Railroad. 

Affecting  southeast  comer 

Affecting  norttieast  comer ^.. 


None 

•257 

None 

•277 

None 

•251 

None 

•257 

Maps  available  for  inspection  at  the  TaytorsviHe  Town  Hall,  Building  OtficiaTs  Offk^e,  125  Eaton  Street  TaykxsvMe.  Mississippi. 

Send  comnrients  to  The  Honorable  Dennis  Robinson,  Mayor  of  the  Town  of  TaytorsviHe.  Smith  County,  P.O.  Box  385,  TaytorsvUte,  Mississippi 
39168. 


Missouri 


City  of 

Herculaneum, 
Jefferson  County. 


Bonacher  Creek 


Just  upstream  of  Gravel  Road 


•418 


•418 


J93 
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*Depth  in  feet  above 

ground  •Elevatkxi  In  feet 

sw» 

CltyAown/county 

Source  of  flooding 

Location 

(NOVO) 

Existing 

Modified 

•419 

•425 

Just  upstream  of  reiocatea  uoacnman 

Drive. 

At  the  confluence  of  Bonacher  Tnbutary  .. 

•429 

•429 

Ma 

f»  are  available  for  review  at  No.  1  Pailnvood  CotApjerculaneum.  Missouri. 

S« 

td  comments  to  The  Honorable  Tom  Robart.  May»^Cit^o<  Heiculafwjm.  No.  1  Paikwood  Court  Herculaneom 

,  MisskXiri  63048. 

tM» 

uri 

CrtyofRoUa. 

^r^f- 

Approximately  70  feet  upstream  of  the 

•967 

•967 

Ptielps  County. 

corporate  limits. 

( 

Approximately    100    feet    upstream    of 

•990 

•993 

v^ 

Soest  Road. 

Approximately  120  feet  upstream  of  lOlh 

•1.015 

•1.015 

Street. 

• 

Just  downstream  of  OM  St  James  Road  . 
Approximately  0.57  mie  upstream  of  oM 
St  James  Road. 

•1.057 
N^A 

•1,058 
•1,085 

East     Fork     of     Burg(>er 

At  the  confluence  with  Burgher  Brands  .... 

•987 

•987 

Branch. 

Approximately  60  feet  upstream  of  Soest 

Road. 
Approximately  80  feet  upstream  of  10th 

Street 

•992 
•1.022 

•991 
•1.024 

Btffj^  Branch  Tributary  . 

Approximately  270  Feet  upstream  of  the 
confluence  with  Burgher  Branch. 

•1.000 

•1,002 

' 

Just  downstream  of  HoHoway  Street 

Approximately  100  feet  downstream  of 
Iowa  Street 

•1.044 
•1.055 

•1.046 
•1.055 

At  the  corporate  limits.  kx:ated  approxi- 

•976 

•977 

mately  900  feet  downstream  of  Stale 

Highway  "0". 

Just  uostraam  of  Pets  Avenue  

•1.030 

•1.031 

Approximately  100  feet  upstream  of  State 

Highway  72. 
Approximately   80   feet   downstream   of 

Buriington  l^orlhem  Railway. 

•1.050 
•1,064 

•1.050 
•1.069 

DeWe  Brarwh  

At  the  confluence  with  Dutrocarter  Creek 
Just  upstream  of  State  Highway  "0"  

None 
None 

•960 

•985 

At  the  corporate  limits  kKated  approxi- 

None 

•992 

mately  0.25  mile  upstream  of  State 
Highway  "0". 

Spring  Creek  Tributary  

At  the  limit  of  detailed  study  kx:aled  at 

Just  downstream  of  Meadow  Brook  Drfve 
Approximately    50   feet   dowrfstream   of 

Vichy  Boad. 
At  the  upstream  limit  of  detailed  study,  k>- 

cated  approximately  0.4  mile  upstream 

of  Vichy  Road. 

•963 

•973 
•990 

N/A 

•963 

•973 
•991 

•1.019 

Mi 

ps  are  availaWe  tor  revtew  at  City  Hafl,  CHy  of  Rolla.  102  West  9lh  Street  Rdla.  Missouri. 

Se 

xl  comments  to  ttie  Honorable  FToyd  FerreB.  Mayor.  City  of  RoHa.  102  West  9th  Street.  P.O.  Box  979.  RoHa.  M 

Issouri  65401. 

Mss 

wrl - 

City  of  West 
Plains.  Hov^l 
County 

North  Fork  Howell  Creek  .. 

At  the  confluence  with  Howel  Creek 

Just  upstream  of  Thomburgh  S&eet _.. 

Approximately    1.700  feet  upstream  of 

Thomburgh  Street  (streamside^landside 

of  levee). 
Approximately  600  feet  downstream  of 

Fhiriington          Northern          Railroad 

(streamskto/landskle  of  levee) 
Just  downstream  of  Burlington  Northern 

Railroad. 

•964 

•970 

•973/N/A 

•976rt^A 
•978 

•964 

•969 
•973r972 

•975^972 

•976 

SnUh  Fori(  Howes  Creek  . 

Approxin^ately  2,700  feet  upstream  of 

Outer  Road. 
Just  uDstream  of  Unrttfned  Road 

•1.018 
None 

•1.018 
•1.023 

Approximately    800    feet    upstream    of 

l^one 

•1.026 

Unnamed  Road. 

Burton  Branch 

Approximately   1.000   feet  upstream  of 

•1.011 

•1.011 

1                                           1     Davis  Drive. 
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State 


CityAown/county 


Soupoe  o(  flooding 


Approidfnatoly  600  l»et  upstream  cH  Har-  M.022 

rison  Road. 
Approximatety  4,000  feet  upstream  of 
U.S.  Highway  63. 
Maps  are  avaitabie  (or  review  at  the  City  l^aH,  1910  Holiday  Lane,  West  Plains,  Mssouri. 
Send  comments  to  The  Honorable  Harry  B.  KeHy.  Mayor.  City  of  West  Plains.  P.O.  Box  710.  West  PWns.  Mieaouri  65775 


•Oepti  in  feet  above 

ground  'Elevation  In  feet 

(NGVD) 


Existing 


Modified 


•1/)21 
•1.031 


North  Carolna 


Charlotte.  City, 
Mecidenburg 
County. 


Taggait  Creal( 


Approximately  1,000  feet  upstream  of  the 
confluerKe  with  Sugar  Irwin  Greek. 


Approximatety  300  feet  downsirean  of 
^*jlt)erTy  CtKjrch  Road. 
Maps  available  at  Charlotte  City  Hall.  600  East  4th  Street  Charlotte,  North  Carolina  28202. 

Send  comments  to  the  Honorable  Richard  Vlwoot,  Mayor  of  the  City  of  Charlotte.  Mectdertfxjrg  County,  600  East  4th  Street  Charlotte  North 
Carolina  28202. 


North  Carolina 


Winston-Salem. 
City  (Forsyth 
Courity). 


Hanes  Park  Branch 


Just  downstream  of  Buena  Vista  Road  ... 


Approximately   1,300  feet  upstream  of 
Robinhood  Road. 

Monarcas  Creek  „....    Just  downstream  of  Bethabara  Road 

Just  upstream  of  Bethabara  Road 

Just  downstream  of  North  C8ffe  Drive 

Just  upstream  of  North  Cliffe  Drive 

Just  upstream  of  University  Pailnvay 

Maps  are  available  for  inspection  at  the  Bukfing  Inspector's  Office.  100  Liberty  Walk,  Wmston-Salem,  North  Caroflna. 

Send  comment  to  The  Honorable  Martha  Wood.  Mayor  of  the  Oty  of  Wmston-Salem,  Forsyth  County,  P.O.  2511,  Winston-SiOem,  ftorth 
Carolina  27102-2511. 


•808 

•808 

•829 

•830 

•801 

•801 

•808 

•807 

•822 

•822 

•823 

•829 

•840 

•840 

North  Dakota 


City  of  Forest 
River,  Walsh 
County. 


Forest  River 


Approximately  2,400  feet  downstream  of 
Burtir>gton  Northern  Railroad. 


Just  upstream  of  County  Road  6 „.  tes 

Approximately  3,500  feet   upstreem  of  •868 

SooLine  Railroad. 

Maps  are  avaaable  for  review  at  the  First  Amerkan  Bank,  Main  Street  Forest  River,  htorth  Dakota 
Send  comments  to  The  Honorable  Lee  Ferguson,  Mayor,  City  of  Forest  River.  P.O.  Box  128.  Forest  River,  North  Dakota  58233 


•860 


•858 


•863 
*865 


htorth  Dakota 


City  of  Forest 
River,  Walsh 
County. 


Approximatety  2,400  feet  downstream  of 
Burtir>gton  hiorthem  Raiiroad. 


Just  upstream  of  Courrty  Road  6 •865 

Approximatety   3,500   feet   upstream   of  •868 

Soo  Lir>e  Raiiroad. 

Maps  are  available  for  review  at  the  First  Amertean  Bank,  Main  Street  Forest  Fliver,  North  Dakota. 

Send  comments  to  The  Honorable  Lee  Ferguson,  Mayor,  City  of  Forest  River,  P.O.  Box  128,  Forest  River,  North  Dakota  58233 


•860 


•858 


•863 
•865 


North  Dakota 


City  of  Grafton, 
Walsh  County. 


ParkFttver 


At  FieM  Road  extended,  approximataly  None  *824 

6,660  feet  dowrtstream  of  Burgamott 
Averxte. 

At  Burgamott  Avenue f<one  '824 

Just  downstream  of  HM  Avernie  extended  Hone  *830 

Approximately   8.020   feet   upstream   of  htorw  ^831 

i<inson  Avenue. 

Maps  are  avaiiabie  tor  review  at  the  Department  of  Publk:  Works,  Oty  of  Grafton,  5  East  Fourth  Street  Rolla,  North  Dakota. 

Send  comments  to  The  Honorable  Jeff  Petersoa  Mayor,  Oty  of  Grafton,  5  East  Fourth  Street  P.O.  Box  578,  Grafton,  North  Dakota  58237 


Rhode  Island 


Johnston,  Town, 
Provklence  Co. 


Pocasset  River ... 


Woonasquatucket  F^iver . 


At  downstream  of  corporate  limits  ... 


0  J  mile  upstream  of  Irtterstate  Route  295 

(southbound). 
Approximately  250  feet  upstream  of  f^art- 

ton  AverKte. 
At  upstream  corporate  limits 


•81 
t4one 

•70 
•116 


•76 
•255 

•69 
•115 
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State 


Cfty/town^county 


Source  o<  flooding 


Location 


»D6pth  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Map*  are  availaWe  for  inspection  at  the  Johnston  To¥»m  Ha«.  1385  Harford  Avenue,  Johnelon,  Rhode  Island. 

SWH  comments  to  The  Honorable  Ralph  R.  Anjsso.  Mayor  of  the  Town  o*  Johnston.  Providence  County.  1385  Harford  Avenue.  Johnston. 


R»  ode  Island  02919. 


Rhode 


Isteid 


h4orth  Smithfiekj, 
Town  (Provi- 
dence County). 


Crook  Fall  Brook 


At  confluence  with  Blackstone  River 


Approximately    eSC    upstream    of    OW 
Great  Road. 


None 


Hone 


•116 


•279 


Maji  are  available  for  Inspection  at  the  Town  Clert<"s  Office,  Memorial  Town  Bulking.  1  Main  Street  Slatersville.  Rhode  Island. 

comments  to  Mr.  Kenneth  M.  Bianchl.  Town  of  North  SmilhfieW  Administrator.  Providence  County.  Memorial  Town  BuikHng.  1  Main 
sieet  SlatersviHe.  Rhode  Island  02876. 


^ 


Tenne4see 


Arxlerson  County 
(Un«rx»rporated 
Areas). 


Hinds  Creek 


Buffak)  Creek 


Approximately  0.83  mile  downstream  of 
confluence  of  Buffak)  Creek. 

At  downstream  side  of  Mountain  Road  .... 

At  confluence  with  Hinds  Creek  

Approximately  0.48  mile  upstream  of  Park 
Road. 


Hone 


None 
None 
None 


•836 


•848 
•840 
•971 


Mc^B  are  available  for  inspection  at  the  Planning  and  Zoning  Office.  Anderson  County  Courthouse.  100  North  Main  Street.  Ointon,  Ten- 
nessee. 

Senil  comments  to  Mr.  DavW  Boiling,  Anderson  County  Executive,  Anderson  County  Courthouse,  100  North  Main  Street.  Room  208.  CHnton. 
Tennessee  37716. 


Tennetsee 


Norris.  City  (Ander- 
son County). 


•905 
•930 


Buffato  Creek At  a  point  approximately  0.4  mile  down-  None 

stream  of  U.S.  Route  441. 
Approximately  225  feet  upstream  of  State  None 

Route  61. 

Maps  are  available  for  inspection  at  the  Norris  Community  BuikJing,  20  Chestnut  Drive.  Norris.  Tennessee. 

Seni  comments  to  The  Honorable  Richard  Dyer,  Mayor  of  the  City  of  Norris.  Anderson  County.  Nonls  Community  BuiWing.  20  Chestnut 
D  Ive,  Norris,  Tennessee  37828. 


Utah 


Caitoon  County 


Price  River At  the  confluence  with  Cardinal  Wash  •5,462  •5,462 

Approxinnately  200  feet  upstream  of  400  •5,486  '5.490 

East  Street 

Approximately  500  feet,  dovvnstream  of  •5,586  •5.586 

the  confluerKe  of  Gordon  Creek. 

Approximately   2.800   feet   upstream  of  None  ^5.51 7 

Third  West  Street  and  h4onh  of  High- 
way 6. 
Meads  Wash At  the  upstream  skle  of  Highway  6  ^5.478  ^5.487 

At  the  Denver  and  Rk)  Grande  Western  •5.496  '5,499 

Railroad. 

Approximately  2.3  miles  upstream  of  the  None  '5.672 

Denver  and  Rk>  Grarxle  Western  Rail- 
road. 

Mai^s  are  availatile  for  review  at  tt>e  Planning  and  Zon4r>g  Department  65  South  First  East,  Price,  Utah. 

Serid  comments  to  The  Honorable  Neil  Breinholt  Chairman.  Carbon  County  Board  of  Commlsstoners,  120  East  Main  Street  Price.  Utah 
81501 


Utah 


City  of  Price.  Car- 
bon County. 


Price  River 


Meads  Wash 


Approximately  400  feet  downstream  of 

Carbon  Avenue. 

Just  downstream  of  300  West  Street 

Approximately  600  feet  upstream  of  100 

North  Street 
At  the  intersection  of  300  South  Street 

and  Seventh  West  Street 
Approximately  200  feet  north  of  the  Inter- 
section of  100  North  Street  and  Price 

River  Drive. 
Approximately  1.050  feet  downstream  of 

400  South  Street 

Just  upstream  of  100  North  Street  

Approximately  1,300  feet  upstream  of  800 

North  Street 


•5,492 

•5.506 
•5.524 

•5.517 

None 

•5.500 

•5,560 
•5.657 


•5.498 

•5,506 
•5,530 

•5.517 

•5.528 

•5,502 

•5,570 
•5.660 
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State 


CKyAoumtoounly 


Souioe  of  loodng 


Location 


Maps  ara  availabia  for  ravi«w  at  the  Dapaitnanl  o«  PubUc  Wort*.  432  Waal  600  South.  Pitea,  Un^ 

Sand  oommarts  to  Tha  Honorabia  Lou  Coloalmo.  Mayor.  Oly  o»  Prtea.  185  Eaat  M*  S»aat.  Pitea.  UMi  84501. 


iOaplh  in  teat  abova 

ground  *Etovafton  in  feet 

(NGVD) 


EjMIng 


Utah 


City  of  St  Gaorga, 
**■ — *-«- 

waanvii 

County. 


Foft  Pterca  Wash 


Approrimatety  1,400  teal  downslpaam  of  *2,566 

Fort  Ptefca  Oriwa. 
ApproMlmately  100  teal  upakaam  of  Fort  *2.56e 

PiaioaOrtva. 
Appnudmatoly  2.350  teal  upalrawn  of  *2.578 

Fort  Pterca  Drtva. 
Maps  ara  avaiiabte  tor  n>Mm  at  tha  Ofioa  of  tha  City  Enginaar.  1 75  East  200  North.  St  Oaorga.  UU^. 
Sandoornntante  to  Tha  Honorabte  Kart  F.  Brooks.  Mayor.  City  of  St  Oaorga.  175  Eart 


Approximately  3,300  teal  dowmataani  of 
Fort  Ptoroa  Dft««. 


•2,552 


•2.562 

•2,561 
•2,560 
*2^78 


Virginte 


Bristol,  City.  Inde- 
pendent City. 


Llltte  Creek 


Upsiream  aide  of  State  Sftaat 


0.85  mite  upstream  of  Oiurch  Street 


•1,672 
•1,726 


Maps  are  avaBabte  tor  Inapedton  at  the  Department  of  Community  Devetopment  and  Plwinine.  1201  CMcvtew  Avenue.  Brtatol,  VkgMa. 
Send  comments  to  The  Honorabte  James  Rtehter.  Mayor  of  the  CKy  of  Bristol,  487  Cunr<>eriand  Avenue.  Brtatol,  Virginte  24201. 


•1.670 
•1.727 


Virginte 


PUasM,  Toowi,  Pu- 
teste  County. 


Peak  Creek 


Approximaieiy  0.6  mite  downatream  of 
the  confluence  of  Thorn  Spring  Branch. 

At  upstream  side  of  Commerce  Street 

At  the  contuence  «*lth  Peak  Creek . 

At  upstream  aide  of  Aitoona  Road 

At  the  confluence  with  Peak  Creek  _. 

Approximately  0.10  mHe  downakaam  of 
......  U.S.  Route  11  (51h  Street). 

Maps  are  avaiiabte  tor  inspection  at  the  Town  Engineer's  Offtee,  42  1st  Street  N.W..  PutesU.  Virginia. 

Sand  commente  to  The  Honorabte  Gary  Hancock,  Mayor  of  the  Town  of  Puteski,  PutesM  County,  P.O.  Box  660.  PutesW,  Virginte  24301. 


Tract  Fori! 


Sproules  Run 


•1,833 
•1,817 
•1,830 
•1.806 

•1,801 


•1,865 

'1,834 
•1.818 
'1,828 
'1.808 

'1,804 


(Catalog  of  Federal  Domestic  Assistance  Na 
83.100.  "Flood  Insurance.") 

Issued:  March  9, 1993. 
Frauds  W.  KsiDy, 

Deputy  Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  93-6106  Filed  3-16-93;  8:45  ami 
BiuMQ  coos  sris-o^^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[MM  Docket  No.  83-48.  FCC  83-123] 

Radio  Broadcast  Services;  Chlidren'a 
Television  Programming 

AGENCY:  Federal  Communicatioos 

Commission. 

ACTION:  Proposed  rule;  notice  of  inquiry. 

SUMMARr:  This  Notice  of  Inquiry  seeks 
comment  on  issues  relating  to  diildren's 
programming  by  broadcast  television 
licensees.  The  Notice  discusses 
licensees'  difficulty  in  understanding 
and  implementing  the  Commission's 
requirements  concerning  children's 
television.  The  Notice  seeks  comment 


on  whether  and  in  what  manner  the 
Commission's  Rules  mi^t  be  revised  to 
more  clearly  identify  the  levels  and 
tjrpes  of  programming  necessary  in  the 
long  term  to  adequately  serve  the 
educational  and  informational  needs  of 
children.  The  Notice  responds  to  the 
enactment  of  the  Childrm's  Television 
Act  of  1990  by  Congress.  The 
Commission  issued  the  Notice  on  its 
own  motion. 

DATES:  Comments  are  due  by  April  23, 
1993,  and  reply  comments  are  due  by 
May  24, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 
fOR  FURT>CR  MFORMATKM  CONTACT: 
Barbara  A.  Kreisman,  Mass  Media 
Bureau,  Video  Services  Division,  (202) 
632-6993. 

SUPPI^MENTARY  aiFORMATION:  This  is  the 
Commission's  Notice  of  Inquiry  in  MM 
Docket  No.  93-48,  adopted  and  released 
on  March  2, 1993. 

The  complete  text  of  this  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  239,  at  the  Federal 


Communications  Commission.  1919  M 
Street.  NW.,  Washington,  EX:  20554,  and 
may  also  be  purchased  from  the 
Commission  s  copy  contractor, 
Intematicmal  Transcription  Service,  at 
(202)  857-3800.  2100  M  Street.  NW., 
suite  140,  Washington,  DC  20037. 

Notka  of  PrnpnaiMl  Bnliwnaking 

1.  The  Commission  adopted  policies 
and  rules  implementing  the  Children's 
Television  Act  of  1990 '  (CTA)  in  Report 
and  Order  in  PCC  91-113.  released  on 
April  9. 1991.  56  FR  19611  (April  29. 
1991),  recon.  granted  in  part,  MO&O  in 
FCC  91-248.  released  on  August  26. 
1991,  56  FR  42707  (August  29, 1991). 
The  CTA  and  our  implementing  rules 
impose  both  an  affirmative  children's 
programming  obligation  on  broadcasters 
and  restrict  tne  amount  of  commercial 
time  that  may  be  placed  in  children's 
programming.  We  have  now  reviewed 
more  than  320  television  license 
renewal  applications  subject  to  the 
CTA's  reouirements.  The  majority  of 
these  applicaU(His  demonstrated 
adequate  efforts  to  meet  the 


*  Pub.  L.  hiO.  101-437,  104  SUt.  996-1000, 
codiflml  at  47  U.S.C  StcttoM  303*.  303ti.  9M. 
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over 


progntmming  needs  of  children  given 
that  vary  limited  j>ortions  of  the 
applii  ants'  license  terms  were  subject  to 
the  C^A.*  At  the  same  time,  however, 
we  w>nt  to  ensure  that  broadcasters 
havir^  significantly  longer  periods 
rema^iing  in  their  license  terms  be 
awar^  of  Congress'  intent  to  expand  and 
improve  the  level  of  educational  and 
informational  programming  directed  at 
children.  Accordingly,  we  initiate  this 
proceeding  to  seek  comment  on  whether 
and  ip  what  manner  our  rules  and 
policies  might  be  revised  to  more  clearly 
identify  the  levels  and  types  of 
programming  necessary  in  the  long  term 
to  ad^uately  serve  the  educational  and 
infornational  needs  of  children. 

2.  ^acliground.  The  CTA's  objectives 
were  to  increase  the  amount  of 
educational  and  informational  broadcast 
television  programming  available  to 
children  and  to  protect  children  from 

commercialization  of 
imming.^  A  review  of  the  CTA's 
ative  history  reflects  Congressional 
^m  as  to  the  amount  and  type  of 
en's  television  programming  and 
lited  time  periods  during  which 
■en's  programming  is  broadcast, 
■ess  explained  that  time  periods 
lated  tor  "children's 
amming"  are  often  filled  with 
as  of  adult  or  femily  comedy, 
ly,  or  dramatic  programs.*  Congress 
1  that,  on  the  average,  each  of  the 
Drks  air  an  after-school  special  one 
I  month  during  the  school  year  and 
ndependent  stations  tend  to  ofl^er 
ams  to  children  during  the  week 

^nsist  of  animated  cartoons,  often 

withlcommercial  products  associated 
withthem." 

3.  Accordingly,  Congress  directed  the 
Comtnission  to  review  at  renewal, 
among  other  things,  whether  television 
broadcasters  have  served  the 
edudational  and  informational  needs  of 
children."  The  legislative  history  of  the 
CTAi  suggests  that  programming  that 
furthers  children's  j)ositive 
devalopment  in  any  way,  including 
serving  their  cognitive/intellectual  or 
social/emotional  needs,  could  quaUfy  as 
part  bf  broadcasters'  efforts  to  meet  this 
obligation.  Examples  of  such  material 


that  I 


'TaeviuoD  liceiue  renewal  applicatioiu  Hied 
since  rsbruary  1992  have  been  reviewed  under  the 
CTA  irileria.  To  dele,  therefore,  renewal  applicants 
have,  ■!  moat  had  one  year  o(  their  five  year  license 
ijtubtect  to  CTA  requirements. 
Jdieo's  Television  Act  of  1969,  Senate 
Comiiitiee  on  Comment,  Science,  and 
TransportaUon,  S  Rep.  No.  227. 101st  Cong.,  1st 
Ses*.  ?2  (1969)  (Senate  Report). 

*  Sknate  Report  at  8. 

*'4 

*Fgr  purposes  of  the  programming  obligations 
Imposed  by  the  CTA.  the  Conunisstoo  has  defined 
childiea  a*  individuals  aged  16  or  under. 


were  given  and  included  programs  Uke 
"Fat  Albert  and  the  Cosby  Kids",  which 
dealt  in  a  meaningful  way  for  children 
with  issues  such  as  drugs,  divorce, 
friendship  and  child  abuse.'  For 
additional  examples  see  the 
Commission's  Report  and  Order,  supra, 
at  para.  26. 

4.  Pursuant  to  our  rules  implementing 
the  objectives  of  the  CTA,"  starting  on 
October  1. 1991.  television  station 
licensees  were  required  to  respond  to 
the  educational  and  informational  needs 
of  children  16  years  of  age  and  under 
through  their  stations'  overall 
programming,  including  programming 
specihcally  designed  to  serve  such 
needs.  In  accordance  with  the  CTA's 
legislative  history,  however,  no 
minimum  amount  of  such  programming 
has  been  prescribed.  Nor  has  any 
programming  that  does,  in  fact,  serve 
children's  educational  and 
informational  needs  been  excluded  frx)m 
consideration  in  demonstrating 
compliance  with  the  CTA.  Short 
segment  programming,  including 
vignettes  and  public  service 
announcements.  Uve  action,  animated 
and  general  audience  programs,  whether 
network,  syndicated  or  locally 
produced,  can  all  be  relied  upon  as 
contributing  to  a  licensee's 
programming  efforts  on  behalf  of 
children.  Thus,  as  Congress  intended, 
television  licensees  enjoy  substantial 
discretion  both  in  determining  whether 
a  particular  program  qualifies  as 
educational  and  informational  and  in 
fixing  the  level  or  amount  of  children's 
programming  that  it  will  air.  Plainly, 
however,  that  discretion  is  not 
unlimited.  We  have,  for  example,  stated 
that  some  standard-length  programs 
specifically  designed  to  serve  the 
educational  and  informational  needs  of 
children  must  be  aired  to  fulfill  a 
licensee's  obligations  imder  the  CTA." 
Moreover,  it  seems  clear  that  Congress 
intended,  in  adopting  the  CTA,  to 
increase  the  amount  of  educational  and 
informational  programming  aimed 
expressly  at  the  child  audience.'" 
5.  Discussion.  At  the  outset,  we 
acknowledge  the  substantial  difficulty 
inherent  in  adequately  particularizing 
broadcasters'  children's  programming 
obligations  while  also  affording 
licensees  the  discretion  that  Congress 
intended  to  reserve  to  them  in  meeting 
that  obligation.  To  this  point,  consistent 
with  Congress'  express  preference  for 


avoiding  quantitative  standards  and  for 
relying  on  licensee  judgment  in  meeting 
children's  programming  needs,  we  have 
consistently  favored  statements  of 
purpose  over  specific  regulatory 
requirements.  We  continue  to  believe 
that  licensees  must,  for  the  most  part, 
themselves  define  the  appropriate  scope 
of  their  service  to  children  in  their 
communities.  At  the  same  time,  of 
course,  we  are  obliged  to  review  the 
adequacy  of  that  service  at  renewal.  In 
light  of  our  experience  in  reviewing 
renewal  applications  that  are  subject  to 
the  CTA's  programming  requirements 
and  in  evaluating  the  efforts  licensees 
have  documented  to  meet  those 
requirements,  we  believe  that 
refinement  of  our  implementation  of  the 
CTA  may  be  warranted. 

6.  For  example,  an  informal 
comparison  of  the  children's  television 
programming  Usted  in  recently  filed 
renewal  application  exhibits  with 
Congressional  findings  set  forth  in  the 
CTA's  legislative  history,  suggests  little 
change  in  available  programming  that 
addresses  the  needs  of  the  child 
audience.**  The  number  of  hours  and 
time  slots  devoted  to  children's 
programming  do  not  appear  to  have 
substantially  changed.  Further,  with  few 
exceptions,  the  "educational  and 
informational"  programming  broadcast 
appears  to  be  those  same  few  programs 
set  forth  in  the  legislative  history  for 
illustrative  purposes.  Moreover,  while 
practically  all  licensees  filing  renewal 
apphcations  In  the  current  renewal 
cycle  have  identified  some  regularly 
scheduled,  standard-length  children's 
programming  aired  during  their  license 
terms,  the  amoimt  of  such  programming 
is,  in  some  cases,  very  fimited.'*  Many 
of  these  licensees  place  substantial 
reliance  on  short-segment  vignettes  and 
public  service  announcements  to  satisfy 
their  CTA  oWigations."  Finally,  some 


'  See  Senate  Report  at  7. 

■The  rules  are  47  CFJt  Sections  73.520  and 
73.871. 

■Children's  Television  Reconsideration  Order,  6 
FCC  Red  5093.  5101(1991). 

'°See.  e.g..  Senate  Report  at  1. 


>>  We  acknowledge  the  possibility  that  program 
suppliers  may  not  yet  have  made  available 
significant  amounts  of  standard-length 
programming  expressly  directed  to  the  educational 
and  informational  needs  of  children  because  the 
obligation  to  air  it  and  the  demand  geDerated  by 
that  obligation  are  relatively  recent  developments. 
To  the  extent  that  this  "supply  shortage"  explaitw 
the  slow  growth  to  dale  in  "core"  children's 
programming  by  broadcasters,  we  seek  specific 
comment  on  whether  the  supply  of  such  "core" 
programming  will  resolve  itself  as  long  as 
broadcasters  clearly  understand  and  express  their 
children's  programming  needs. 

""Standard-length"  programs  are  generally 
understood  to  be  at  least  one  half-hour  long.  "To 
dale,  some  liceiisees  filing  renewal  applications  in 
the  current  renewal  cycle  identified  as  little  as  one 
such  standard-length  "core"  children's  program 
aired  on  a  weekly  basis. 

"Other  activities  in  support  of  children's 
programming.  Including  support  for  other  stations' 
broadcast  efforts  or  non-broadcast  activities  that 
assist  or  supplement  broadcast  material,  may  also 
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licensees  are  proHering  such  animated 
programs  as  "The  Flintstones"  and  "G.I. 
Joe"  as  informational  and  educational, 
asserting  that  such  programs  include  a 
variety  of  generahzed  pro-social  themes. 
7.  We  do  not  believe  that  this  level  of 
performance  is,  in  the  long  term, 
consistent  with  the  objectives 
underlying  the  CTA.  We  wish  to  make 
clear  that  we  do  not  attribute  the 
programming  performance  suggested  by 
our  renewal  experience  to  date  to  any 
unwillingness  to  comply  or  any 
intentional  disregard  for  their 
programming  responsibilities  on  the 
part  of  broadcasters.  Rather,  we  believe 
that  broadcasters  may  remain  uncertain 
as  to  the  scope  of  their  programming 
obligations  and  that  this  uncertainty 
may  largely  explain  the  apparent  lack  of 
growth  in  children's  programming. 
Indeed,  where  the  CTA  has  imposed 
specific,  palpable  performance 
standards — as  it  has  with  respect  to 
commercial  time  Umits  in  children's 
programming — broadcasters' 
compliance  rate  appears  to  be  quite 
high.**  We  conclude  that  both  the 
Commission  and  licensees  might  benefit 
from  futher  efforts  to  exemplify  and 
define  the  CTA's  programming 
requirements.  Accordingly,  we  believe  it 
is  appropriate  to  again  address  some  of 
the  more  difficult  issues  raised  by  the 
statute  and  out  rules  and  to  inquire  hew 
we  might  better  guide  broadcasters  in 
discharging  their  children's 
programming  obligations.  We  seek 
comments,  therefore,  on  the  broad  range 
of  implementation  and  compliance 
issues  suggested  by  the  foregoing 
discussion  as  well  as  on  the  following, 
specific  preliminary  views. 

8.  First,  we  believe  that  broadcasters 
should  place  their  primary  reliance  in 
establishing  compliance  with  the  CTA 
on  standard-length  programming  that  is 
specifically  designed  to  serve  the 
educational  and  informational  needs  of 
children,  and  should  accord  short- 
segment  programming  secondary 
importance  in  this  regard.  Standard- 
length  programming  is  scheduled  and 
therefore  available  to  the  child  audience 


be  relied  upon  in  meeting  a  licensee's  children's 
programming  obligations. 

"Commission  review  of  ad\'ertising  practices  in 
children's  programming  have  so  (ar  found 
compliance  rates  exceeding  90%.  For  example,  in 
January  1992,  the  Commission  conducted  field 
audits  of  some  141  television  stations  and  27  cable 
systems  to  determine  compliance  with  the 
commercial  time  restrictions.  All  but  10  of  the 
stations  or  systems  sampled  clearly  complied  with 
the  limitations,  a  better  than  94%  overall 
compliance  rate.  More  recently,  the  Commission 
conducted  a  further  audit  of  commercial  time  use 
in  children's  programming  by  television  stations 
and  cable  systems,  the  results  of  which  are  rtot  yet 
final,  f^limlnary  figiires,  however,  again  suggest 
that  overall  compliance  rates  will  exceed  90%. 


at  predictable  times.  This  is  especially 
important  to  parefits  who  may  be  more 
directly  involved  in  screening  the 
television  viewing  of  younger  children. 
Second,  to  avoid  definitional  problems, 
we  believe  it  may  be  appropriate  to 
specify  that  the  primary  objective  of 
qualifying  "core"  children's 
programming  should  be  educational  and 
informational,  with  entertainment  as  a 
secondary  goal.  In  other  words,  we 
believe  broadcasters  should  focus  on 
programming  that  has  as  its  explicit 
purpose  service  to  the  educational  and 
informational  needs  of  children,  with 
the  implicit  purpose  of  entertainment, 
rather  than  the  converse."  This  may 
help  to  avoid  potentially  misplaced 
reliance  by  licensees  on  entertainment 
programming  that  is  asserted  to  be 
informational  or  educational  based 
principally  on  a  "wrap-around"  pro- 
social  message.'® 

9.  We  also  seek  comment  on  whether, 
to  provide  clearer  guidance  to  licensees 
and  to  facilitate  renewal  review  by  the 
Commission,  we  should  adopt  staff 
processing  guidelines  specifying  an 
amount  and  type  of  children's 
programming  that  would  permit  staff 
grant  of  a  license  renewal  application 
meeting  the  guideline,  while 
applications  not  satisfying  the 
processing  criteria  would  be  subject  to 
further  review.  If  so,  what  should  such 
guidelines  be  [e.g.,  one  hour  per  week 
or  one  hour  during  the  week  and  one 
hour  during  the  weekend  of  standard- 
length,  informational  and  educational 
programming)?  How  should  a  standard 
be  affected  by  the  amount,  scheduling    • 
and  quality  of  the  standard-length 
material  that  is  aired  or  by  the  broadcast 
of  other  programming  that  Congress 
acknowledged  could  contribute  to 
meeting  children's  needs,  but  that  does 
so  indirectly  [e.g.,  family  programming 
or  children's  entertainment 
programming  that  carries  a  secondary 
educational,  ethical  or  information 
message)?  Would  such  an  approach 
violate  Congress'  expressed  intention  to 


*'This  clarification  should  help  licensees  and  the 
Commission  to  avoid  the  difficult  and  sub^tive 
task  of  distinguishing  the  relative  educational 
merits  of  some  programs  identified  approvingly  in 
the  legislative  history  [e.g.,  Pee  Wee's  Playhouse, 
The  Smurfs,  Winnie  the  Pooh,  see  Senate  Report  at 
7-8)  and  those  listed  in  some  reitewol  applications 
as  educational  (e.g..  The  Flintstones  or  The  Jetsons). 

'•"Wrap  around"  refers  to  the  practice  of 
inserting  a  pro-social  message  al  the  beginning  and 
end  of  an  "entertainment"program  in  an  effort  to 
make  it  qualify  as  "educational  and  informational." 
We  do  not  suggest,  of  course  thai  entertainment 
programming  with  a  secondary  informational  or 
educational  message  cannot  contribute  to  a 
broadcaster's  children's  programming  efforts.  Such 
material  cannot,  however,  satisfv  the  "core" 
standard-length  programming  element  of  the 
programming  obligation  Imposed  by  the  CTA. 


avoid  a  minimum  quantitative 
programming  test?  In  this  latter  regard, 
it  should  be  noted  that  failure  to  meet 
the  guideline  would  not  necessarily 
result  in  any  sanction  or  nonrenewal: 
rather  it  would  determine  the  intensity 
of  Commission  scrutiny.  On  the  other 
hand,  we  have  acknowledged,  in  other 
contexts,  that  processing  guidelines  in 
the  renewal  area  can  take  on  the  force 
of  a  rule,  at  least  in  the  perception  of 
licensees.*' 

10.  We  seek  comment  on  the 
foregoing  matters  and  on  any  related 
issues  that  may  assist  us  in  better 
implementing  the  requirements  and 
underlying  objectives  of  the  Children's 
Television  Act. 

Procedural  Matters 

11.  Pursuant  to  appUcable  procedures 
set  forth  in  sections  1.415  and  1,419  of 
the  Commission's  rules,  47  CFR  1.415 
and  1.419.  interested  parties  may  file 
comments  on  or  before  April  23.  1993, 
and  reply  comments  on  or  before  May 
24, 1993.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  taking  further  action 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comment  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission. 
Washington,  DC  20554. 

12.  For  further  information 
concerning  this  Notice  of  Inquiry, 
contact  Be^rbara  A.  Kreisman  (202-632- 
6993),  Mass  Media  Bureau,  Video 
Services;  Division.  Federal 
Communitcations  Commission, 
Washington.  DC  20554. 

Federal  Ckunmunications  Commission. 

Donna  IL  Searcy, 

Secretary. 

IFR  Doc.  93-6013  Filed  3-lfr-93;  8:45  am) 
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47  CFR  Part  1 

[CC  Dockat  No.  92-275,  FCC  92-514] 

New  Service  Reporting  Requirements 
Under  Price  Cap  Regulation 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Notice  of  proposed  rulemaking. 


"See.  e.g..  Notice  of  Proposed  Rulemaking  in 
MM  Docket  No.  S3-313  (Television  Deregulation). 
94  FOG  2d  078.  696  (19«3) 
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jn:  Under  its  notice,  the 
lission  proposed  to  reduce  the 
frequency  with  which  price  cap  carriers 
must  file  certain  reports  regarding  their 
offering  of  new  Interstate  services.  The 
Corainisslon  also  proposed  to  clarify  the 
duralion  of  these  reporting 
requ}iements.  The  Commission  made 
thes4  proposals  because  it  tentatively 
coQfiuded  that  substitution  of  annual 
reports  for  the  current  quarterly  reports 
would  be  equally  useful  and  loss  of  a 
3n  on  both  these  carriers  and  the 
nission.  Accordingly,  the 
lission  sought  comment  of  its 

als  and  invited  parties  to  submit 
native  proposals. 
:  Comments  must  be  filed  on  or 
,  I  March  29. 1993,  and  reply 
comtnents  must  be  filed  on  or  before 
April  13.  1993. 

FOR  fUimCR  ttfOflMATION  CONTACT: 
Alleii  A.  Bama,  Common  Carrier 
Buriu.  1202)  632-6917  or  Mary  Browm. 
Confnon  Carrier  Bureau  (202)  632- 
638i 

SUPHLEMENTARY  MFORMATION: 

Background 

Tnis  is  a  summary  of  the 
Coniniasion's  notice  of  proposed 
rulemaking.  8  FCC  Red  438  (1993) 
(notice),  adopted  November  17. 1992. 
andVeleased  January  19.  1993.  The 
notice  proposes  certain  changes  in  the 
obligations  of  dominant  interexchange 
carr  ers  and  certain  local  exchange 
carr  ers  to  file  reports  regarding  their 
nam  tervices.  In  a  subsequent  Public 
Not  ce  (DA  93-289).  released  March  11. 
199  1.  the  Commission  extended  the 
com  ment  and  reply  comment  periods  to 
the  ( lates  listed  above.  For  dominant 
inte  'exchange  carriers,  the  Commission 
esta  )lished  the  current  quarterly 
rep<  rting  requirement  in  its  Report  and 
Od  jr  and  Second  Further  Notice.  4  FCC 
Red  2873.  3127  (para.  528)  (1989);  54  FR 
198  16, 19846  (May  8, 1989].  For  local 
exc  lange  carriers  subject  to  price  cap 
regv  lation.  the  Commission  established 
a  sii  nilar  reporting  requirement  in  its 
Seci  )nd  Report  and  Order.  5  FCC  Red 
678  ».  6825  (para.  321)  (1990):  55  42375 
(Oc  (*er  19, 1990]. 

T  Je  collection  of  information 
pro  >osed  in  the  notice  has  been 
sub  nitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
350 1(h)  of  the  Paperwork  Reduction  Act 
(44  J.S.C.  3504(h)).  Copies  of  this 
sub  nission  may  be  purchased  from  the 
Cor  unission's  topy  contractor, 
bite  mational  Transcription  Service,  Inc. 
210  3  M  Street.  NW.,  suite  140. 
Wai  hington.  DC  20037.  Persons  wishing 
to  c  jmment  on  this  collection  of 
infc  nnation  should  direct  their 


comments  to  Jonas  Neihardt.  (202)  395- 
4814.  Office  of  Management  and  Budget, 
room  3235  NEOB.  Washington,  DC 
20503.  A  copy  of  any  comments  filed 
with  the  Office  of  Management  and 
Budget  should  also  be  sent  to  the 
following  address  at  the  Commission: 
Federal  Communications  Commission. 
Paperwork  Reduction  Project,  Records 
Management  Division.  1919  M  Street. 
NW..  room  416.  Washington,  DC  20554. 
For  further  information  on  these 
matters,  contact  Judy  Boley,  (202)  632- 
7513. 

Title:  Price  Cap  Rules. 

OMB  Number:  3060-0421. 

Action  .-Proposed  Revision. 

flespondenfs;  Businesses  or  othecs  for 

profit. 
Frequency  of  Proposed  Besponse: 

Annually. 

Estimated  Annual  Burden:  13 
responses;  20  hours  per  response;  260 
hours  total 

Needs  and  Uses:  The  notice  solicits 
public  comment  on  the  Commission's 
proposal  to  reduce  the  frequency  with 
which  price  cap  carriers  must  file 
certain  reports  regarding  their  offering 
of  new  interstate  services.  Such  carriers 
are  currently  required  to  file  quarterly 
reports  comparing  actual  revenues  emd 
costs  for  these  services  with  earUa- 
projections,  Tlie  Commission  also 
proposes  to  clarify  the  duration  of  this 
reporting  reouirement. 

Additional  Information:  The  full  text 
of  the  notice  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  Commission's  Reference 
Center  (room  230),  1919  M  Street.  NW., 
Washington,  DC  The  complete  text  of 
the  notice  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  2100  M  Street. 
NW.,  suite  140.  Washington.  DC  20037. 
Interested  parties  may  file  formal 
comments  in  accordance  with  the  above 
pleading  cycle.  Informal  comments  may 
be  filed  with  the  Chief.  Common  Cmrier 
Bureau.  Federal  Communications 
Commission.  1919  M  Street,  NW.,  room 
500,  Washington.  DC  20554. 

Summary  of  Notice  of  Propoeed 
Rulemaking 

1.  By  this  notice,  the  Commission 
proposed  to  reduce  the  frequency  with 
which  price  cap  carriers  must  file 
certain  reports  regarding  their  offering 
of  new  interstate  services.  Such  carriers 
are  currently  required  to  file  quarterly 
reports  comparing  their  actual  resuhs 
with  their  earlier  forecasts.  The 
Commission  tentatively  concluded  that 
this  requirement  should  be  modified  to 
require  annual  rather  than  quarteriy 
reports.  The  Commission  also  proposed 


to  clarify  the  duration  of  this  reporting 
requirement. 

2.  While  the  information  contained  In 
tliese  quarterly  reports  is  useful  for 
evaluation  purposes,  the  Cotr.mission 
tentatively  concluded  that  annual 
reports  that  separately  report  on  each 
new  service  would  be  equally  useful 
and  less  burdensome  on  both  carriers 
and  the  Commission.  Also,  to  assure 
that  the  Commission  will  continue  to 
receive  these  reports  for  a  reasonable 
period  after  such  new  services  are 
introduced,  the  Commission  tentatively 
concluded  that  the  obligation  of  price 
cap  carriers  to  file  these  new  service 
reports  should  terminate  after  the  third 
such  report.  The  Commission  seeks 
comment  on  these  proposals  and  invites 
parties  to  submit  alternate  proposals. 

Initial  RaguUtory  Flexibility  Analysis 

3.  In  its  notice,  the  Commission 
certified  that  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  to  these 
proposed  changes  to  the  rules  regarding 
new  service  reports  by  price  cap  carriers 
because  such  changes,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
business  entities  as  defined  by  section 
601(3)  of  that  Act.  Carriers  that  would 
be  affected  by  such  changes  generally 
ye  large  corporations  or  affiliates  of 
such  corporations. 

4.  The  Secretary  shall  send  a  copy  of 
the  notice,  includUng  the  Commission's 
Initial  Regulatory  Flexibility  Analysis. 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354.  94  Stat.  1164.  5  U.S.C.  601  ef 
seq.  1981)). 

Ex  Parte 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally,  47  CFR  1.1202. 1.1203,  and 
1.1206(a). 

Ordering  Clauses 

6.  Accordingly,  if  is  ordered.  That 
pursuant  to  sections  1.  4.  201-205.  218, 
and  403  of  the  Communications  Act  as 
amended,  47  U.S.C.  151,154,  201-205, 
218,  220,  and  403,  a  notice  of  proposed 
rulemaking  is  hereby  provided  as 
explained  herein. 

7.  /( is  further  ordered,  That,  pursuant 
to  Sections  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419,  comments  shall  be  filed  with  the 
Secretary,  Federal  Communications 
Commission,  Washington.  DC  20554,  on 
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or  before  March  29, 1993,  and  reply 
romments  shall  be  filed  with  the 
Secretary  on  or  before  April  13, 1993.  In 
addition,  parties  should  file  two  copies 
of  any  sudi  pleadings  with  the  Tariff 
Division,  Common  Carrier  Bureau,  room 
518. 1919  M  Street.  N\V..  Washington. 
DC  20554.  Parties  should  also  Hie  one 
copy  of  any  documents  filed  in  this 
dodcet  with  the  hitemational 
Transcription  Service,  Inc.,  the 
Commission's  duplicating  contractor,  at 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037.* 

List  orS«ibiecto  in  47  CFK  Part  1 

Communications  common  carriers. 
Price  cap  regulation.  Price  cap  tariff 
filing  and  review  procedures.  Reporting 
and  recordkeeping  requirements. 
Telephone. 

Federal  Cocunuaications  Coir,inission. 

Daaaa  R.  Searcy, 

Secretary. 

fFR  Doc  93-6095  Filed  3-16-93;  8:45  amj 
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47  CFR  Bwt  64 

ICC  OocJwt  No.  93-22;  FCC  93-871 

Intenrtato  Pay-Per-Call  Service* 

AGENCY:  Tederal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  adopted  this 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  (NPRM/NOD  to 
initiate  a  proceeding  to  establish 
regulations  and  gather  information 
necessar)'  to  develop  recom.niendations 
to  Congress  as  mandated  by  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act,  Pub.  L.  No.  102-556 
(1992)  (to  be  codified  at  47  U.S.C  228) 
(TDDRA).  This  action  was  taken  to 
amend  the  Commission's  existing  niles 
pertaining  to  interstate  pay-per-call 
services  to  implement  the  requirements 
of  the  TDDRA.  The  proposals  set  forth 
in  the  NPRM/NOI  are  intended  to 
maximize  telephone  subscribers' 
protection  against  fraudulent  and 
abusive  practices  without  unduly 
burdening  common  carriers  and 
providers  of  legitimate  pay-per-call 
services. 

DATES:  Comments  must  be  submitted  on 
or  before  April  19,  1993.  Reply 
comments  roust  be  submitted  on  or 
before  May  4, 1993. 


'  The  Dotica  il*t5  Oowntown  Copy  Ceoter  b  the 
Commiwian'*  dupUcaling  cootrador.  Hoiyevsr. 
several  day*  after  thu  release  of  the  notice, 
faiteniational  Transcription  Service,  Inc.  fatcaioe 
the  du5>Ucaltng  cootracior 


AOORESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  Romano,  Enforcement  DivisJon, 
Common  Carrier  Bureau,  202-632-4887. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  CC  Docket  No.  93-22  (FCC 
93-87),  adopted  February  11, 1993  end 
released  March  10, 1993.  The  full  text 
of  the  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Reference 
Center,  room  239. 1919  M  Street,  NW., 
Washington,  DC.  The  full  text  of  this 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  2100  M  Strwt.  NW.,  suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

Siunmary  of  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry 

1.  On  February  11, 1993,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  CC  Docket  No.  93-22 
(released  March  10, 1993;  FCC  93-87) 
(NPRM/NOI)  proposing  changes  to  rules 
governing  the  provision  of  interstate 
pay-per-call  services.  Pay-per-call 
services  (also  know  as  "audiotext"  or 
"900"  ser\'jces)  provide  telephone  users 
a  variety  of  information  services  for 
which  they  are  charged  rates  diHierent 
from,  and  usually  higher  than,  the 
normal  transmission  rales  charged  for 
ordinary  telephone  calls.  In  1991,  the 
Commission  adopted  rules  governing 
the  provision  of  interstate  pay-per-call 
services  in  response  to  numerous 
consumer  complaints  regarding 
fraudulent  and  deceptive  practices.  The 
Telephone  Disclosure  end  Dispute 
Resolution  Act,  Pub.  L.  No.  102-556 
(1992)  (to  be  codified  at  47  U.S.C.  228) 
(TDDRA)  requires  that  both  the 
Commission  and  the  Federal  Trade 
Commission  (FTC)  adopt  new  pay-per- 
call  regulations  by  )uly  25, 1993.  The 
NPRM/NOI  proposes  changes  to  the 
Commission's  existing  rules  necessary 
to  implement  the  TDDRA. 

2.  The  NPRM/NOI  proposes  to  modify 
the  definition  of  pay-per-cfill  services  to 
conform  with  that  prescribed  by  the 
TDDRA;  §64.1501  of  the  pn.>posed  rules 
contains  the  new  definition  repeated 
virtually  verbatim  from  the  statute. 

3.  Under  the  proposed  rules  any 
common  carrier  who  assigns  pay-per- 
call  numbers  must  require,  by  contract 
or  tarifi',  that  information  providers  who 
use  such  numbers  to  offer  pay-per-cail 


programs  comply  with  both  the 
Commission's  regulations  and  those 
adopted  by  the  FTC  under  the  TDDRA. 
As  mandated  by  the  TDDRA.  the 
proposed  rules  require  carriers  to 
terminate  any  programs  not  in 
compliance  with  applicable  regulations. 

4.  Since  the  TDDliA  requires  the  FTC 
to  adopt  rules  requiring  information 
providers  to  begin  their  pay-per-call 
programs  with  an  introductory  message, 
or  preamble,  designed  to  inform  callers 
about  the  nature  and  cost  of  the  services 
they  have  reached,  the  NPRM/NOI 
proposes  to  delete  the  Commission's 
preamble  rule.  Thus,  regulation  of  pay- 
per-call  preambles  would  shift  from  the 
commission  to  the  FTC.  Nonetheless, 
the  proposed  broad  compliance  rule 
will  require  common  carriers  to  ensure 
that  all  the  pay-per-call  programs  they 
carry  begin  with  a  preamble  complying 
with  FTC  reflations. 

5.  The  NPRM/NOI  proposes  a  new 
rule  to  implement  the  Commission's 
obligation  under  the  TDDRA  to 
designate  particular  "area  codes" 
(service  access  codes)  and/or  "prefixes" 
(office  codes)  to  be  used  by  common 
carriers  who  assign  pay-per-call 
telephone  nu.Tibers.  The  NPRM/NOI 
proposes  to  require  common  carriers  to 
assign  interstate  pay-per-call  programs 
exclusively  to  telephone  number^ 
beginning  with  the  900  service  access 
caxie  (900-xxx-xxxx).  Although  the 
Commission  has  not  proposed  the 
imposition  of  more  specific  office  code 
desi^ation  requirements,  parties  are 
invited  to  discuss  whether  sudi  a 
system  would  increase  consumer 
protection  without  unduly  burdening 
common  carriers  and  legitimate 
information  providers. 

6.  The  proposed  rules  continue  the 
prohibition  on  disconnection  of  any 
telephone  subscriber's  basic 
communications  services  for  failure  to 
pay  interstate  pay-per-call  charges. 
Consistent  with  the  TDDRA,  the  NPRM/ 
NOI  proposes  to  expand  the 
Commission's  rules  to  include  a 
prohibition  against  sarvica  interruptions 
since  the  term  "disconnection"  may 
imply  only  final  termination  of  service 
whereupon  the  telephone  number  of  the 
delinquent  subscriber  may  be  reassigned 
to  another  customer.  In  addition,  the 
NPRM/NOI  proposes  to  protect 
subscribers  against  sorvi<»  interruptions 
or  disconnection  charges  for  collect 
audiotext  calls  that  have  not  been  paid. 
The  Commission  believes  that  such  a 
provision  is  necessary  to  address 
increasing  numbers  of  complaints 
regarding  collect  audiotext  calls  which 
numerous  complainants  have  indicated 
they  received  without  taking  any  action 
to  request  the  call  and  for  which  charges 
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oftei  I  appear  to  be  excessive.  In 

addition,  the  proposed  rules  state  that 
comrnon  carriers  may  transmit  collect 
audi>text  calls  only  when  the  called 
has  taken  affirmative  action 
|ly  indicating  that  it  accepts  the 
nes  for  the  collect  services, 
le  proposed  rules  continue  the 
obligation  of  local  exchange  carriers  to 
offe^  their  subscribers  the  option  of 
dng  access  to  900  services  where 
lically  feasible.  However,  the 

JOI  proposes  to  modify  current 
dng  provisions  to  comply  with  the 
trements  of  the  TDDRA.  Under  the 
subscribers  are  to  be  afforded  a 
period  of  60  days  after  the 
Cornmission's  rules  take  eff^sct  or  60 
dayj  after  new  telephone  service  is 
initi  ited  to  order  pay-per-call  blocking 
at  no  charge.  The  NPRM/NOI  proposes 
that  this  system  replace  the 
Confinission's  current  rule  whereby 
residential  subscribers  are  entitled  to  a 
ilock  on  a  one-time  basis  at  any 
.  The  proposed  rules  also 
jorate  the  TDDRA's  requirement 
le  free  blocking  option  be 
ided  to  commercial  subscribers.  In 
tion  to  proposing  these  speciflc 
plications  of  blocking  provisions, 
'RM/NOI  also  invites  parties  to 
ass  questions  raised  by  the  TDDRA 
I  whether  the  blocking  of,  or 
ibscription  to,  specific  pay-per-call 
;  is  technically  and  economically 
feasible.  Current  provisions,  which  the 
JOI  does  not  propose  to  change, 
I  only  an  across-the-board  block 
900  services. 

I  NPRM/NOI  proposes  to  adopt 
kally  verbatim  the  TDDRA's 
restiictions  on  the  use  of  800  numbers 
for  I  ay-per-call  purposes.  As  required 
by  t  le  TDDRA,  the  proposed  rules 
proi  libit  the  use  of  800  numbers  in  any 
man  ner  that  would  result  in  a  caller  to 
an  G  DO  number  being  (1)  charged  for 
com  pletion  of  the  call;  (2)  connected  to 
a  pa  I'-per-call  service;  (3)  charged  for 
any  information  conveyed  during  the 
call  unless  the  caller  either  has  a 
prec  xisting  agreement  authorizing  such 
chai  ges  or  authorizes  charges  to  a  credit 
cart  number  disclosed  during  the  call; 
or  (' )  called  back  collect  to  receive 
aud  0  information  services  or 
simi  iltaneous  voice  conversation 
serv  ices.  On  April  30, 1992,  the 
Nati  onal  Association  of  Attorneys 
Gen  )ral  (NAAG)  filed  a  petition  seeking 
a  Commission  ruling  on  issues 
com  eming  the  interplay  between  800 
nun  ber  services  anci  pay-per-call 
services.  The  Commission  treated  the 
petition  as  a  request  for  rule  making 
(RM  -7990)  and  collected  comments  on 
NAi  lC's  proposals  from  interested 
part  es.  This  record  compiled  by  the 


Commission  with  respect  to  the  NAAG 
petition  will  be  incorporated  in  this 
larger  proceeding  in  CC  Docket  No.  93- 
22. 

9.  The  TDDRA  enlarges  the 
information  disclosure  and 
dissemination  obligations  of  common 
carriers  who  assign  telephone  numbers 
for  pay-per-call  purposes  and  the 
NPRM/NOI  proposes  rule  changes  to 
incorporate  the  new  requirements.  In 
addition  to  providing  the  name,  address, 
and  customer  service  telephone  number 
for  information  providers  whose 
programs  are  transmitted  by  a  carrier, 
the  carrier  must  also  provide,  upon 
request,  a  hst  of  all  its  pay-per-call 
numbers  along  Mrith  a  brief  description 
of  each  service  represented  by  such 
numbers.  Common  carriers  who  not 
only  assign  pay-per-call  numbers  but 
also  provide  pay-per-call  billing  and 
collection  services  have  additional 
consumer  education  obligations.  Such 
carriers  must  establish  local  or  toll  free 
telephone  numbers  to  answer  questions 
and  provide  information  on  subscribers' 
rights  and  obligations  with  respect  to 
use  of  pay-per-call  services.  Names  and 
mailing  addresses  of  information 
providers  using  the  carrier's  facilities  to 
offer  pay-per-call  services  are  to  be 
available  over  this  number.  In  addition, 
billing  carriers  must  provide  to  each 
subscriber,  within  60  days  after  issuance 
of  the  Commission's  final  pay-per-call 
regulations,  a  disclosure  statement 
explaining  the  rights  and  obligations  of 
both  the  subscriber  and  carrier, 
including  the  subscriber's  rights  to 
obtain  blocking  and  not  to  be  billed  for 
any  programs  not  offered  in  compliance 
with  the  TDDRA  and  the  Commission's 
and  FTC's  implementing  regulations. 
Bills  for  pay-per-call  services  issued  by 
a  common  carrier  must  display  the  toll 
hee  pay-per-call  information  number. 
Charges  for  pay-per-calls  must  be  shown 
on  the  bill  separately  from  local  and 
long  distance  charges.  Any  billing  must 
show  the  date,  time,  and  duration  of  the 
call,  along  with  the  type  of  service  being 
charged  for.  The  NPRM/NOI  proposes 
rules  to  implement  these  explicit 
requirements  of  the  TDDRA.  In 
addition,  the  NPRM/NOI  proposes  that 
carriers  who  bill  subscribers  for  collect 
audictext  calls  be  required  to  separate 
such  charges  included  on  a  telephone 
bill  from  local  and  long  distance  charges 
in  the  same  manner  specified  for  pay- 
per-call  charges.  Consistent  with  the 
TDDRA,  the  NPRM/NOI  proposes  that 
carriers  who  perform  pay-per-call 
billing  and  collection  services  be 

Xred  to  forgive  charges  or  issue 
ds  when  either  the  Commission  or 
the  carrier  determines  that  a  pay-per- 


call  program  has  been  conducted  in 
violation  of  federal  law  or  federal  pay- 
per-call  regulations.  Carriers  who  assign 
E ay-per-call  numbers  but  do  not  provide 
iUing  and  collection,  must  ensure,  by 
contract  or  tariff,  that  the  information 
providers  or  their  billing  and  collection 
agents  have  in  place  their  own 
corresponding  procedures  for  the 
issuance  of  refunds  or  forgiveness  of 
charges. 

10.  The  NPRM/NOI  proposes  to 
satisfy  the  TDDRA's  requirement  to 
specify  means  by  which  common 
carriers  and  providers  of  pay-per-call 
services  may  take  affirmative  steps  to 
protect  themselves  against  nonpayment 
of  legitimate  charges  by  adopting  a  rule 
that  recognizes  the  right  of  a  carrier  or 
information  provider  to  block  pay-per- 
call  programs  from  numbers  assigned  to 
subscribers  who  have  incurred,  but  not 
paid,  legitimate  pay-per-call  charges. 

11.  While  the  TDDRA  recognizes  the 
rights  of  common  carriers  to  recover 
their  costs  of  complying  with  the  statute 
and  the  Commission's  implementing 
regulations,  they  are  expressly 
prohibited  from  recovering  such  costs 
from  local  or  long  distance  telephone 
ratepayers.  Thus,  the  NPRM/NOI  invites 
commenters  to  consider  what  type  of 
system  should  be  imposed  to  enable 
carriers  to  recover  their  costs  from 
information  providers.  The  NPRM/NOI 
asks  commenters  to  address  both  how 
compliance  costs  can  be  identified,  and 
how  those  costs,  once  isolated,  can  be 
excluded  from  local  and  long  distance 
rates.  Among  the  recovery  mechanisms 
commenters  may  discuss  are 
designation  of  a  discrete  rate  element, 
imposition  of  a  surcharge  on  900  access 
or  other  charges  on  interexchange 
carriers  who  transmit  pay-per-call 
programs  and  information  providers, 
referral  of  separation  implications  to  a 
Federal-State  Joint  Board  and  adoption 
of  new  part  69  rules,  and  addition  of  a 
new  part  32  account. 

12.  Under  the  TDDRA,  any  carrier 
assigning  a  pay-per-call  number  to  an 
information  provider  that  it  knows,  or 
reasonably  should  know,  is  engaged  in 
soliciting  charitable  contributions  must 
obtain  proof  of  the  tax  exempt  status  of 
any  person  or  organization  for  which 
contributions  are  solicited.  The  NPRM/ 
NOI  proposes  to  satisfy  this  verification 
requirement  by  requiring  carriers  to 
obtain  IRS  recordation  of  a  grant  of  tax 
exempt  status  for  each  pay-per-call 
program  soliciting  charitable 
contributions. 

13.  The  TDDRA  requires  the 
Commission  to  report  to  Congress  by 
October  28, 1993  as  to  the  desirability 
of  extending  pay-per-call  regulations  to 
"persons  that  provide,  for  a  per-call 
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charge,  data  services  that  are  not  pay- 
per-call  services."  Parties  are  invited  to 
provide  views  that  will  be  considered 
by  the  Commission  in  drafting  the 
recommendations  to  Congress.  Since  the 
range  of  data  services  at  issue  here  is  not 
apparent,  parties  are  asked  to  first 
describe  current  data  services  that  are 
not  within  the  statutory  definition  of 
pay-per-call,  and,  second,  identify  the 
costs  and  benefits  that  an  extension  of 
the  regulations  would  entail. 

14.  Consistent  with  the  requirements 
of  the  TDDRA,  the  proposals  set  forth  in 
the  NPRM/NOI  are  intended  to  foster  a 
marketplace  environment  in  which 
providers  of  pay-per-call  services 
comp)ete  based  on  the  merits  of  their 
services  rather  than  by  capitalizing  on 
consumer  confusion  and  lack  of 
knowledge. 

15.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  603,  the 
Commission  has  determined  that  the 
proposals  contained  in  the  NPRM/NOI 
may  have  some  impact  on  small  entities 
due  to  the  proposed  consumer 
education  and  cost  recovery 
requirements  mandated  by  the  TDDRA. 
Public  comment  is  requested  on  the 
initial  regulatory  flexibility  analysis  set 
out  in  the  full  NPRM/NOI.  A  copy  of  the 
analysis  is  being  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  603(a). 

16.  This  notice  and  comment 
rulemaking  proceeding  is  non-restricted. 
Section  1.1206(a)  of  the  Commission's 
rules,  47  CFR  1.1206(a),  contains 
provisions  governing  permissible  ex 
parte  contacts. 

Ordering  Qauses 

17.  Accordingly,  It  is  Ordered. 
pursuant  to  sections  1,  4(i),  4(j),  201- 
205,  218  and  228  of  the 
Communications  Act,  47  U.S.C.  151, 
154{i),  154(j),  201-205,  218  and  228, 
that  a  Notice  of  Proposed  Rule  Making 
is  Issued,  proposing  amendment  of  47 
CFR  part  64  as  set  forth  in  the  proposed 
rules  below. 

18.  It  is  further  Ordered,  pursuant  to 
sections  1,  4(i),  4(i),  201-205,  218  and 
228  of  the  Communications  Act,  47 
U.S.C.  151, 154(i),  154(j),  201-205,  218 
and  228,  that  a  Notice  of  Inquiry  is 
Issued,  soliciting  comment  on  the 
extension  of  pay-per-call  regulations  to 
data  services  that  do  not  fall  within  the 
statutory  definition  of  pay-per-call 
services. 

19.  It  is  further  Ordered,  that  the 
Petition  filed  by  the  National 
Association  of  Attorneys  General  is 
Granted,  to  the  extent  set  forth  herein. 


20.  It  is  further  Ordered,  pursuant  to 
§§  1.415  and  1.419  of  the  Commission's 
Rules,  47  CFR  1.415, 1.419,  that  all 
interested  parties  may  file  comments  on 
the  matters  discussed  in  this  Notice  and 
on  the  proposed  rules  contained  in  the 
appendix  by  April  19, 1993.  Reply 
comments  are  due  by  May  4,  1993.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  protieding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  wish  each  Commissioner  to 
have  a  personal  copy  of  their  comments, 
an  original  plus  nine  copies  must  be 
filed.  Comments  and  reply  comments 
should  be  sent  to  the  Office  of  the 
Secretary,  Federal  Commimications 
Commission,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street,  NW..  Washington,  DC 
20554. 

List  of  Subjects  in  47  CFR  Fart  64 

Communications  common  carriers. 
Computer  technology.  Telephone. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Proposed  Rules 

It  is  proposed  that  part  64  of  title  47 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  64-MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  set  forth  below,  and 
all  other  authority  citations  are 
removed. 

Authority;  47  U.S.C.  154.  Interpret  or  apply 
47  use  201,  218,  226,  228. 

Sec.  64.301  also  issued  under  47  U.S.C.  201. 

214.  303.  308. 
Sec  64.501  also  issued  under  47  U.S.C  152, 

153, 154. 155.  301,  303,  307,  308.  309. 

315.317. 
Sec  64.702  also  issued  under  47  U.S.C  154, 

201-205,  403.  404.  410. 

S$64.709ttirough  64.716    [RMnoved] 

2.  Subpart  G  of  part  64  is  amended  by 
removing  §§  64.709  thrsugh  64.716 
inclusive. 

3.  A  new  subpart  O  of  part  64  is 
added  to  read  as  follows: 


Subpart  O— Interstate  Pay^ar-Call  and 
BOOSarvicas 

64.1501  DeHnition  of  Pay-Per-Call  Services. 

64.1502  Limitations  on  the  Provisions  of 
Pay-Per-Call  Services. 

64.1503  Termination  of  Pay-Per-Call 
Programs. 

64. 1 504  Restrictions  on  the  Use  of  800 
Numbers. 

64 . 1 505  Restrictions  on  Collect  Telephone 
Calls. 

64 . 1 506  Numl>er  Des  ignation. 

64.1507  No  Disconnection  or  Interruption 
of  Service  for  Failure  to  Remit  Pay-Per- 
Call  or  Similar  Service  Charges. 

64 . 1 508  Blocking  Access  to  900  Service. 

64.1509  Disclosure  and  Dissemination  of 
Pay-Per-Call  Information. 

64.1510  Billing  and  Collection  of  Pay-Per- 
Call  Charges. 

64.1511  Forgiveness  of  Charges  and 
Refunds. 

64.1512  Involuntary  Blocking  of  Pay-Per- 
Call  Services. 

64.1513  Verification  of  Charitable  Status. 

64.1514  Generation  of  Signalling  Tones. 

64.1515  Recovery  of  Costs. 
Authority:  47  U.S.C  228. 

Subpart  O— Interstate  Pay-Per-Call  and 
800  Services 


164.1501 
Services. 


DcflnMon  of  Pey-f>«r-C«ll 


(a)  The  term  "pay-per-call  services" 
means  any  service 

(1)  In  which  any  person  pro\'ides  or 
purports  to  provide 

(i)  Audio  information  or  audio 
entertainment  produced  or  packaged  by 
such  person; 

(ii)  Access  to  stimultaneous  voice 
conversation  services;  or 

(iii)  Any  service,  including  the 
provision  of  a  product,  the  charge  for 
which  are  assessed  on  the  basis  of  the 
completion  of  the  call; 

(2)  For  which  the  caller  pays  a  per- 
call  or  per-time-interval  charge  that  is 
greater  than,  or  in  addition  to.  the 
charge  for  transmission  of  the  call;  and 

(3)  Which  is  accessed  through  use  of 
a  900  telephone  number. 

(b)  Such  term  does  not  include 
directory  services  provided  by  a 
common  carrier  or  its  affiliate  or  by  a 
local  exchange  carrier  or  its  affiliate,  or 
any  service  the  charge  for  which  is 
tariffed,  or  any  service  for  which  users 
are  assessed  charges  only  afier  entering 
into  a  presubscription  or  comparable 
arrangement  with  the  provider  of  such 
service. 

164.1502    UmltstkwM  on  the  Provision  of 
Pay-Pw-CsU  Services. 

Any  common  carrier  assigning  to  a 
provider  of  pay-per<»ll  service  a 
telephone  number  shall  require,  by 
contract  or  tariff,  that  such  provider 
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oompt^  with  the  prorisioDa  In  this 
subpalt  and  of  titles  n  and  m  of  the 
Telephone  Disclosiire  and  Dispute 
Resolution  Act  (Pub.  L.  No.  102-556) 
(TDDRA)  and  the  regulations  prescribed 
by  the, Federal  Trade  Commission 
pursuint  to  those  titles. 

164.1503    Tstmlnallon  of  Psy-^er-Cal 
Prograins. 

Any  common  cairier  assigning  to  a 
pntjvider  of  pay-per-call  service  a 
telephone  number  shall  specify  by 
contract  or  tariff  that  pay-per-oall 
prograrns  not  in  compUance  with 
§  64.1502  shall  be  promptly  terminated 
following  notice  to  the  information 
provider. 

I64.15M    Reetridions  on  the  Use  of  800 

Common  carriers  shall  prohibit,  by 
tariff  or  contract,  the  use  of  any 
telephone  number  beginning  with  an 
800  service  access  code,  or  any  other 
telephime  number  advertised  or  widely 
underjtood  to  be  toll  free,  in  a  manner 
that  would  result  in 

(a)  1  he  calling  party  being  assessed, 
by  virtue  of  completing  the  call,  a 
charge  for  the  call; 

(b)  The  calUng  party  being  connected 
to  a  pffv-per-call  service; 

(c)  The  calling  party  being  charged  for 
information  conveyed  during  the  call 
unless  the  calling  party  has  a 

preexi  sting  agreement  to  be  charged  for 
the  information  or  discloses  a  credit  or 
charge  card  number  and  authorizes  a 
charge  to  that  credit  or  charge  card 
numbi  T  during  the  call;  or 

(d)  Jhe  calling  party  being  called  back 
collect  for  the  provision  of  audio 
inforn  ation  services  or  simultaneous 
voice  I  »nversation  services. 

§64.1505    Restricttons  on  Collect 
Tetephono  C«Us. 

No  ^ommon  carrier  shall  provide 
transnussion  services  billed  to  the 
subsa  iber  on  a  collect  basis  for  audio 
information  services  or  simultaneous 
voice  fconversation  services  unless  the 
called  party  has  taken  affirmative  action 
clearly  indicating  that  it  accepts  the 
charjMs  for  the  collect  service. 

164.19106    Number  Deel^wtion. 

.  ... 

Any  common  earner  assigning 

telephone  numbers  shall  limit  such 

assigntnents  for  interstate  pmy-per-call 

programs  to  telephone  numbers 

beginning  with  a  900  service  access 

code.  I 

§64.1Sk)7    No  IXsconwectton  or InlSTTupMon 
of  SanHce  for  Faiture  to  ftomit  Pay-f>«r-CaH 
or  Simitar  Service  Chargaa. 

No  Common  carrier  shall  disconnect 
or  inti  mipt  in  any  manner,  or  order  the 


disconnection  or  interniption  of,  a 
telephone  subscriber's  local  exchange  or 
long  distance  telephone  service  as  a 
result  of  that  subscriber's  feilure  to  pay 
interstate  pay-per-call  service  charges  or 
charges  for  interstate  collect  calls 
providing  audio  infmrmation  services  or 
simuhaneous  voice  conversation 
services. 

164.1508    Blocking  Access  to  900  Service. 

(a)  Local  exchange  carriers  must  offer 
to  their  subscribers,  where  technically 
feasible,  an  option  to  blodc  Interstate 
900  services.  Blocking  is  to  be  offered  at 
no  charge  to-^ 

(1)  All  telephone  subscribers  for  a 
period  of  60  days  after  the  effective  date 
of  these  regulations;  and 

(2)  Any  subscriber  who  subscribes  to 
a  new  telephone  nimiber  for  a  period  of 
60  days  after  the  new  number  is 
effective. 

(b)  For  blocking  requests  not  within 
the  one-time  option  or  outside  the  60 
day  time  frames,  and  for  unblockiitg 
requests,  local  exchange  carriers  may 
charge,  pursuant  to  their  interstate  end- 
user  tariffs,  a  reasonable  one-time  fee. 
Requests  by  subscribers  to  remove  900 
service  blocking  must  be  in  writing. 

§64.1509    Disclosure  and  Dissemination  of 
Pay-Por-C«H  Information. 

(a)  Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of  pay- 
per-call  services  shall  make  readily 
available,  at  no  charge,  to  Federal  and 
State  agencies  and  all  other  interested 
persons 

(1)  A  list  of  the  telephone  numbers  for 
each  of  the  pay-per-call  services  it 
carries; 

(2)  A  short  description  of  each  such 
service; 

(3)  A  statement  of  the  total  cost  or  the 
cost  per  minute  and  any  other  fees  for 
each  such  service;  and 

(4)  A  statement  of  the  pay-per-call 
service  provider's  name,  business 
address,  and  business  telephone 
number. 

(b)  Any  common  carrier  assigning  a 
telephone  niunber  to  a  provider  of  pay- 
per-call  and  offering  billing  and 
collection  services  to  such  provider 
shall 

(1)  Estabhsh  a  local  or  toll-free 
telephone  number  to  answer  questions 
and  provide  information  on  subscribers' 
rights  and  obligations  with  regard  to 
their  use  of  pay-per-call  services  and  to 
provide  to  callers  the  name  and  maiUng 
address  of  any  provider  of  pay-per-call 
services  offered  by  that  carrier,  and 

(2)  Provide  to  ell  its  telephone 
subscribers,  either  directly  or  through 
contract  with  any  local  exchange  carrier 
providing  billing  and  collection  services 


to  that  carrier,  a  dlsclosara  statement 
setting  forth  all  rights  and  obhgations  of 
the  suDscriber  and  the  carrier  with 
respect  to  the  use  and  payment  of  pay- 
im-caU  services,  including  the  right  of 
a  subscriber  to  obtain  blockixig  in 
accordance  with  §64.1507  and.  under 
§  64.1509(a),  not  to  be  billed.  Such 
disckwure  statements  must  be 
fonfrarded  to 

(i)  All  telephone  subscribes  within 
60  days  after  issuaiK»  of  these 
regulatitHis; 
(ii)  All  new  subscribers:  and 
(iii)  All  subscribers  reqiiesting  service 
at  a  new  location. 

§64.1510    BiWng  and  CoNacdon  of  Pay- 
Any  common  carrier  assigning  a 
telephone  niunber  to  a  provider  of  pay- 
per-call  services  and  offering  billing  and 
collection  services  to  such  provider 
shall 

(a)  Ensure  that  a  subscriber  is  not 
billed  for  pay-per-call  services  that  such 
carrier  knows  or  reasonably  should 
know  were  provided  in  violation  of  the 
regulations  set  forth  in  this  subpart  or 
prescribed  by  the  Federal  Trade 
Commission  pursuant  to  titles  II  or  in  of 
the  TDDRA  or  any  other  federal  law. 

(b)  In  any  billing  to  telephone 
subscribers  that  includes  charges  for  any 
pay-per-call  service  or  collect  call 
providing  audio  information  service  or 
simultaneous  voice  conversation  service 

(1)  Display  any  charges  for  pay-per- 
call  services  or  collect  audiotext 
services  in  a  part  of  the  bill  that  is 
identified  as  not  being  related  to  local 
and  long  distance  telephone  charges; 

(2)  Specify,  for  each  pay-pOT-call  or 
collect  audiotext  charge  made,  the 
amount  of  the  charge,  and  the  date, 
time,  and  duration  of  the  call;  and 

(3)  Identify  the  local  or  toll-free 
number  established  in  accordance  with 
§  64.1508(b)(1). 


§64.1511 
Refunds. 


Forgivor>esa  of  Chargea  and 


(a)  Any  carrier  providing  billing  and 
collection  services  to  a  provider  of  pay- 
per-call  services  or  collect  audiotext 
services  shall  forgive  pay-per-call 
charges  or  issue  refunds  for  such 
charges  when  the  Commission  or  that 
carrier,  upon  written  or  oral  protest  or 
on  its  own  motion,  determines  that  a 
pay-per-call  program  or  collect 
audiotext  call  has  been  offered  in 
violation  of  federal  law  or  the 
regulations  that  are  either  set  forth  in 
this  subpart  or  prescribed  by  the  Federal 
Trade  Commission  pursuant  to  titles  II 
or  III  of  the  TIH)RA.  Carriers  shall 
observe  the  record  retention 
requirements  set  forth  in  47  CFR  42.6  of 
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this  chapter  except  that  relevant  records 
shall  be  retained  by  carriers  beyond  the 
Part  42  of  this  chapter  requirement 
when  a  complaint  is  pending  at  the  time 
the  specified  time  period  expires. 

(bl  Any  carrier  assigning  a  telephone 
number  to  a  provider  of  pay-per-call 
services  but  not  providing  billing  and 
collection  services  to  such  provider 
shalUby  tariff  or  contract,  require  that 
the  provider  and/or  its  billing  and 
collection  agents  have  in  place 
procedures  whereby  charges  are 
forgiven  and  refunds  issued  for  charges 
incurred  in  connection  with  pay-per- 
call  programs  that  have  been  offered  in 
violation  of  federal  law  or  the 
regulations  that  are  either  set  forth  in 
this  subpart  or  prescribed  by  the  Federal 
Trade  Commission  pursuant  to  titles  n 
or  in  of  the  TDDRA. 

S64.1512    Involuntary  Blocidng  of  Pay-Per- 
Call  Sarvices. 

Nothing  in  this  subpart  shall  preclude 
a  common  carrier  or  information 
provider  from  blocking  or  ordering  the 
blocking  of  its  pay-per-call  programs 
from  numbers  assigned  to  subscribers 
who  have  incurred,  but  not  paid, 
legitimate  pay-per-call  charges. 

S  64.1 51 3    Vwlfleation  of  Charitable  Status. 

Any  common  carrier  assigning  a 
telephone  number  to  a  provider  of  pay- 
per-call  services  that  the  carrier  knows 
or  reasonably  should  know  is  engaged 
in  soliciting  charitable  contributions 
shall  obtain  verification  that  the  entity 
or  individual  for  whom  contributions 
are  solicited  has  been  granted  tax 


exempt  status  by  the  Internal  Revenue 
S«rvic«. 

164.1514  Ganaratlon  of  Sionalling  Tone*. 

No  common  carrier  shall  assign  a 
telephone  number  for  any  pay-per-call 
service  that  employs  broadcast 
advertising  which  generates  the  audible 
tones  necessary  to  complete  a  call  to  a 
pay-per-call  service. 

164.1515  ftocovaryofCoata. 

No  common  carrier  shall  recover  its 
cost  of  complying  with  the  provisions  of 
this  subpart  from  local  or  long  distance 
ratepayers. 

[FR  Doc.  93-6012  Filed  3-16-93;  845  am] 
BIUJNQ  COM  fna-oi-M 


47  CFR  Part  68 

Petition  for  Waiver  of  Hearlng-Ald 
Compatibility  Requlrementa  for 
Goodwill  Industrie*  of  Seattle,  WA 

February  22, 1993. 

AGENCY:  Federal  Communications 
Commission. 

ACnow;  Notice  of  petition  for  waiver. 


SliMMARY:  This  document  advises 
interested  persons  that  Goodwill 
Industries  of  Seattle,  Washington  has 
filed  a  petition  for  waiver  of  3ie  hearing- 
aid  compatibihty  requirements  and  the 
Federal  Communications  Commission 
invites  comments. 

DATES:  Comments  regarding  the 
Goodwill  petition  may  be  filed  on  or 
before  March  5, 1993.  Reply  comments 
are  due  by  March  25, 1993. 


ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOn  FURTHER  INFORMATION  CONTACT: 
Robert  Kimball  (202)  634-1860. 

SUPPt^MENTARY  INFORMATION:  On 
February  9.  1993,  pursuant  to  47  CFR 
1.3,  Goodwill  Industries  of  Seattle 
petitioned  the  Commission  for  a  waiver 
of  the  hearing-aid  compatibility 
requirement  of  47  CFR  68.4  and  68.112 
for  its  location  at  1400  South  Lane 
Street,  Seattle,  Washington  98144.  See 
report  and  order,  released  June  4,  1992, 
7  FCC  Red  3472.  Copies  of  the  peUUon, 
and  comments  when  filed,  may  be 
inspected  and  copied  at  the  Common 
Carrier  Bureau,  Domestic  Facilities 
Division  Reference  Room,  room  6220, 
2025  M  Street  NW.,  Washington,  DC, 
Monday  through  Thursday  from  8:30 
a.m.  to  3  p.m.  Copies  are  also  available 
from  ITS,  Inc.,  1919  M  St.,  NW. 
Washington,  DC.  (202)  632-7513. 
Comments  regarding  the  Goodwill 
petition  may  be  filed  on  or  before  March 
5, 1993.  Reply  comments  are  due  by 
March  25, 1993.  For  general  information 
on  how  to  file  comments,  parties  should 
contact  the  FCC  Consumer  Assistance 
and  Information  Division  at  (202)  632- 
7000. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc  93-5215  Filed  3-16-93;  8:45  am] 
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DEPARTMENT  Of  AGRICULTURE 
AgricMttura  Markatlng  S«rvlc« 

[CN-9^-003] 

National  Advisory  Conunitte«  on 
Cottoff  Markating  llMting 

AQENOV:  Agricultural  Marketing  Service, 

USDAl 

ACTKNi:  Notice  of  meeting. 

8UI«u|ry:  The  National  Advisory 
Committee  on  Cotton  Marketing  will 
meet  9n  Wednesday,  March  31, 1993. 
beginning  at  8:00  a.m.  at  the  Dallas/ 
Forth  Worth  Airport,  Hyatt  Regency 
Hotel  [west  building). 

The  primary  purpose  of  the  meeting  is 
to  male  recommendations  for 
establishing  a  schedule  of  price  support 
loan  ]lremiums  and  discounts  for  a  i>ew 
cotton!  classification  procedure  which 
will  identify  separately  the  leaf  and 
color  components  of  grade.  This 
procei  lure  will  be  effective  for  grading 
the  IS  93  cotton  crop.  The  committee 
will  a  so  review  progress  in 
implementing  previous 
reconvnendations  and  consider 
additional  steps  that  may  be  needed  to 
improve  the  efficiency  of  the  U.S.  cotton 
marketing  system.  This  meeting  is  open 
to  thelpublic,  and  written  comments 
may  be  submitted  in  advance  or 
following  the  meeting  to  Jesse  F.  Moore, 
Director,  Cotton  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jesse  F.  Moore,  Director,  Cotton 
Division,  AMS,  USDA,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  (202)  720- 
3193. 

SUPPl£MENTARY  INFORMATION:  The 
Auviaorj-  Committee  on  Cotton 
Marketing  was  initially  established  in 
1988  by  the  Secretary  of  Agriculture  to 
review  the  cotton  marketing  system  and 
to  rec()mmend  ways  of  improving  its 
efficiancy.  Notice  of  this  meeting  is 
provii  ed  in  accordance  with  section 


10(a)(2)  of  the  Federal  Adviwiy 
Committee  Act  (Pub.  L  No.  92-463). 

Dated:  March  11, 1993. 
LJ*.  Maasaro, 
Acting  Administrator. 
|FR  Doc  9S-6144  Rled  3-l»-«3: 8:45  am) 
MUMOCOOf  MIO-Ot-M 

Cooperative  State  RMMTCh  Service 

Committee  on  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972.  (Public  Law  92-463. 86  SUt  770- 
776).  the  Cooperative  State  Research 
Service  announces  the  followring 
meeting: 

Name:  Committee  of  Nine. 

Date:  May  11. 1993.  May  12-13. 1993. 

Tjuie.- 1  p.m.-5  p.m.  8:30  8jn.-5  pjn. 

Place:  Room  lOA.  Aerospace 
Building,  901  D  Street.  SW.  Washington. 
DC 

Type  of  Meeting:  Open  to  the  pubhc 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in 
two  or  more  States,  and  to  make 
recommendations  for  allocation  of 
regional  research  funds  appropriated  by 
Congress  under  the  Hatch  Act  for 
research  at  the  State  AgricuJtural 
Experiment  Stations. 

Ckmtact  Person  for  Agenda  and  More 
Information:  Dr.  Walter  R.  Woods, 
Executive  Secretary,  U.S.  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Room  346,  Aerospace  Building, 
Washington,  DC  20250.  Telephone: 
202-401-6040. 

Done  at  Washington,  DC,  this  5th  day  of 
March,  1993. 
John  Patrick  Jordan. 

Administrator,  Cooperative  State  Fesearch 

Service. 

(PR  Doc  93-6141  Filed  3-16-93;  8.45  am) 

BKJJNO  CODE  S410-2a-MT 


COMMISSION  ON  aVIL  RIGHTS 

New  Hampshire  State  Advisory 
Committee;  Agenda  and  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
R^ulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Hampshire  State  Advisory  Committee 
will  be  convened  at  2  p.m.  and  adjourn 
at  5  pjn.  on  Friday.  April  9, 1993.  in  the 
Sheraton  Tara  Wayfarer  Inn,  121  S. 
River  Road,  Bedfc^,  New  Hampshire 
03110-6736.  The  purpose  of  the 
meeting  is  (1)  to  update  Committee 
members  and  the  public  on  the 
Commission;  and  (2)  to  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee.  should  contact  Sylvia 
F.  Chaplain  (603-964-9241)  or  John  L 
Binkley,  Director.  ERG.  (202-376-7533), 
or  TDD  (202-376-8116).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  reqxiire  the  services  of  a 
sign  language  interpreter  should  contact 
the  regional  office  at  least  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  5. 1993. 
Carol-LM  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc  93-6021  Filed  3-16-93;  8:45  am] 
BMJJNO  cooc  asss-et-M 


South  Carolina  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  Wednesday,  April 
7, 1993,  at  the  Courtyard  by  Marriott. 
Meeting  Room  A,  347  Zimalcrest  in 
Columbia,  South  Carolina.  The  purpose 
of  the  meeting  is  to:  (1)  To  discuss  the 
status  of  the  Commission  and  SACs;  (2) 
to  discuss  civil  rights  progress  and/or 
problems  in  the  State;  and  (3)  to  review 
and  discuss  the  draft  report  on  Racial 
Tensions  in  South  Carolina. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
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to  the  Committee  should  contact  Robert 
L.  Knight.  Qvil  Flights  Analyst. 
Southern  Regional  Office  of  the  U.S. 
Commission  on  Civil  Rights  at  (404/ 
730-2476,  TDD  404/730-2481).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
si^  language  interpreter  should  contact 
the  Southern  Regional  Office  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  5. 1993. 
Carol-Lee  Huriajr, 

Chie/,  Begkmal  Programs  Coordination  Unit. 
(FR  Doc.  93-6022  Filed  3-1&-43;  8:45  am] 
■UMQ  CODE  MM-ei-K 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Unltad  States-Canada  Free-Trade 
Agreement,  Article  1904  Binationirf 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
Intemationai  Trade  Administration. 
Department  of  Commerce. 
ACtKM:  Notice  of  First  Request  for  Panel 
Review  of  Final  injury  determination 
pursuant  to  paragraph  41(a)  of  the 
Special  Import  Measures  Act  respecting 
Gypsum  Board  Originating  in  or 
Exported  from  the  United  States  of 
America  made  by  the  Deputy  Minister 
of  National  Revenue.  Revenue  Canada. 
Customs  and  Excise  published  in  the 
Canada  Gazette  on  January  30. 1993. 
The  Requests  for  Panel  Review  were 
filed  with  the  Canadian  Section  on 
February  23. 1993. 

SUMMARY:  On  February  23, 1993  The 
National  Gypsum  Company  (Gold  Bond 
Building  Products  Division)  filed  a 
Flequest  for  Panel  Review  with  the 
Canadian  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United-States  Canada  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  affirmative  injury 
determination  made  by  the  Deputy 
Minister  of  National  Revenue,  Revenue 
Canada  for  Customs  and  Excise 
respecting  Gypsum  Board  Originating  in 
or  Exported  from  the  United  States  of 
America.  The  Binational  Secretariat  has 
assigned  Case  Number  CDA-93-1904- 
02  to  this  request. 
FOR  FURTHER  MFORMATKM  CONTACT: 
fames  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat,  suite 


2061. 14th  and  Ccmstitution  Avenue. 
Washington,  DC  20230,  (202)  482-^5438. 
SUPPLEMENTARY  R4F0RMATI0N:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
estabUshes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervaiUng  duty  cases  involving 
imports  from  the  other  country  wiu 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  estabUshed  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
estabUshed  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules'").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procediue  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consohdated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 
*Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
pubUsh  a  notice  that  a  first  Request  for 
Panel  Rexiew  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  February  23, 1993, 
requesting  panel  review  of  the  final 
injury  determination  described  above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  a  Party  or  interested  person  may 
chedlenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  witliin  30 
days  after  the  filing  of  the  first  Request    ^ 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  March  25, 1993); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  fiUng  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
April  13, 1993);  and 


(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  titie  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  ana 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  March  11. 1993. 
lamM  R.  Holbein, 

United  States  Secretary,  PTA  Binational 
Secretariat. 

IFR  Doc  93-6047  Filed  3-19-93;  8:45  am] 
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United  Statee-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Revlevirs:  Notice  of  Completion 
of  Panel  Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section. 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Completion  of  Panel 
Review  of  the  final  affirmative 
determination  made  by  the  U.S. 
Department  of  Commerce,  Intematicuial 
Trade  Administration,  Import 
Administration,  in  an  administrative 
review  of  the  antidumping  order 
respecting  Replacement  Parts  for  Self- 
propelled  Bituminous  Paving 
Equipment  from  Canada,  Seoetariat  File 
No.  USA-9G-1904-01. 


lY:  Pursuant  to  the  Memorandum 
Opinion  and  Order  of  the  Binational 
Panel  dated  December  28, 1992,  the 
Panel  Review  of  the  final  determination 
described  above  was  completed  on 
January  28,  1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPl^MENTARY  MFORMATION:  On  May 

24. 1991,  the  Binational  Panel  issued  a 
decision  which  affirmed  in  part  and 
remanded  in  part  Commerce's  May  15, 
1990  determination.  Commerce  filed  a 
redetermination  on  remand  on 
December  20, 1991.  On  May  15, 1992, 
the  panel  issued  a  second  decision 
which  affirmed  in  part  and  remanded  in 
part  Commerce's  redetermination  on 
remand.  On  July  30,  1992,  Commerce 
issued  a  second  redetermination  on 
remand,  which  the  panel  affirmed  in 
part  and  remanded  in  part  on  October 

28. 1992.  The  Department  filed  its  final 
redetermination  on  remand  on 
November  30. 1992.  which  the  panel 
affirmed  on  December  28. 1992.  The 
Secretariat  was  instructed  to  issue  a 
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Notic^  of  Completion  of  Panel  Review 
on  th4  31st  day  following  the  issuance 
of  thej  Order,  if  no  Request  for  an 
Extraordinary  Challenge  was  filed.  No. 
such  request  was  filed.  Therefore,  on  the 
basis  pf  the  Panel  Order  and  Rule  80  of 
the  Article  1904  Panel  Rules,  the  Panel 
Review  was  completed  and  the  panelists 
discharged  from  their  duties  effective 
Januahr  28,  1993. 

Dat^.  March  10. 1993. 
James  JR.  Holbeiii, 

Unite<i  States  Secretary,  FTA  Binational 
Secre^iriat. 
|FR  D<|c.  93-6051  Filed  3-18-93;  8:45  ami 
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Business  Devetopment 


Busiiiess  Development  Center 
Appli^tions:  Richmond,  VA 

AGEfK^Y:  Minority  Business 
Develppment  Agency;  Commerce. 
ACTIO^:  Notice.  

im:  In  accordance  with  Executive 
11625.  the  U.S.  Department  of 
jierce's  Minority  Business 
jpment  Agency  (MBDA)  is 
ing  competitive  applications 
I  its  Minority  Business 
jpment  Center  (MBE)C)  program  to 
operate  an  MBDC  for  approximately  a  3- 
year  Period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  mionths)  is  $169,125  in  Federal 
funds  and  a  minimum  of  $20,846  in 
non-F  ederal  (cost-sharing) 
contr  butions.  Cost-sharing 
contr  butions  may  be  in  the  form  of  cash 
contr  butions,  client  fees,  in-kind 
contr  butions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
Augu  !t  1, 1993  to  July  31, 1994.  The 
MBD I  will  operate  in  the  Richmond, 
Virgil  lia  geographic  service  area. 

Tnii  award  number  for  this  MBDC  will 
be  03-10-93001-01. 

Thd  funding  instrument  for  the  MBDC 
will  tea  cooperative  agreement. 
Comi  etition  is  open  to  individuals, 
non-f  rofit  and  for-profit  organizations. 
State  land  local  governments,  American 
Indian  tribes  and  educational 
instit  itions. 

Thi  I  MBDC  program  is  designed  to 
provi  ie  business  development  services 
to  the  minority  business  community  for 
the  e!  tablishment  and  operation  of 
viabh  I  minority  businesses.  To  this  end. 
MBD  ^  funds  organizations  that  can 
ident  fy  and  coordinate  public  and 
priva  e  sector  resources  on  behalf  of 
mino  ity  individuals  and  firms;  offer  a 


full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  be  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  finn  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding.  ^ 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M4TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000.  False  information  on  the 
application  can  be  grounds  for  denying 
or  terminating  funding. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
p>erformance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 


Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities.  If  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
If  applicants  incur  any  costs  prior  to  an 
award  being  made,  they  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government.  Applicants  also 
should  be  notified  that  notwithstanding 
any  verbal  assurance  that  they  may  have 
received,  there  is  no  obligation  on  the 
part  of  DOC  to  cover  pre-award  costs. 

In  accordance  with  0MB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  no  award  of  Federal  funds 
shall  be  made  to  an  applicant  who  has 
an  outstanding  delinquent  Federal  debt 
until  either:  The  delinquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  DOC  are 
made. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Non-procurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

On  NovemSar  18, 1988,  Congrass 
enacted  the  Drug-Free  Workplace  Act  of 
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1988  {Pub.  L.  100-690,  title  V.  subtitle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-firee 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  part  28,  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  a  specific  contract,  grant  or 
cooperative  agreement.  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  ResponsibiUty 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying"  and,  when 
apphcable,  the  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  are  required. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  Form  CD-512. 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  of 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

CLOSING  DATE:  The  closing  date  for 
submitting  an  application  is  April  26, 
1993.  Applications  must  be  postmarked 
on  or  before  April  26, 1993.  Proposals 
will  be  reviewed  by  the  Washington 
Regional  Office.  The  mailing  address  for 
submission  of  RFA  responses  is: 
Washington  Regional  Office,  Minority 

Business  Development  Agency,  1255 

22nd  Street.  NW..  suite  701. 

Washington.  DC  20037. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
April  5, 1993. 1  p.m.  at  the  following 
address:  The  Federal  Building.  400 
North  Bth  Street.  Conference  Room 
Number  7230.  Richmond.  Virginia 
23240. 

SUPPUEMENTARY  MFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  To  order  a  Request  for 


AppUcation  (RFA)  and  to  receive 
additional  information,  contact:  Gina  A. 
Sanchez,  Regional  DirectcH'  of  the 
Washington  Regional  Office  on  (202) 
377-1356  or  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  1255  22nd  Street, 
NW.,  suite  701,  Washington,  DC  20037. 

11.800    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  March  9, 1993. 

Dennk  DrayMUi, 

Acting  Regional  Director.  Washington 
Regional  Office. 

[FR  Doc  93-«024  Filed  3-16-93;  8:45  am] 
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National  InstHuta  of  Standard*  of 
Technology 

[DoekM  No.  930102-3002] 

Continuation  of  fin  Resaarch  Grants 
Program 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce.  . 

ACTKM:  Announcing  NIST  continuation 
of  fire  research  grants  program. 

CATALXM  OF  FEDERAL  DOMESTIC 
ASSISTANCE  NAME  AND  NUMBER: 

Measurement  and  Engineering  Research 
Standards  (MERS);  11.609. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
Fire  Research  Program,  National 
Institute  of  Standards  and  Technology, 
is  continuing  its  Fire  Research  Grants 
Program.  Previous  notices  of  this 
research  grant  program  were  published 
in  the  Federal  Register  on  February  20, 
1991  (46  FR  13250),  November  19, 1984 
(49  FR  45636),  May  6, 1986  (51  FR 
16730),  June  5  ,1987  (52  FR  21342)  June 
6, 1988  (53  FR  20675).  May  31.  1989  (54 
FR  23243).  July  23,  1990  (FR  90-17041), 
May  7, 1991  (FR  91-10717).  and  April 
22.  1992  (FR  57-14695).  (Catalog  of 
Federal  Domestic  Assistance  No.  11.609 
"Measurement  and  Engineering 
Research  and  Standards."). 

CLOSMQ  DATE  FOR  APPLICATIONS:  None. 
ADDRESSES:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of 
the  proposal  along  with  the  Grant 
AppUcation,  Standard  Form  424  (Rev. 
4--88)  as  reference  under  the  provisions 
of  OMB  circular  A-110  to:  Building  and 
Fire  Research  Laboratory.  Attention: 
Sonya  Cherry.  Building  226,  room  B206. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  Maryland 
20899-0001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sonya  Cherry.  (303)  975-6854. 


EUQISILmr:  Academic  institutions.  non- 
Federal  agencies,  and  independent  and 
industrial  laboratories. 
SUPPLEMENTARY  MFORMAT10N:  As 
authorized  by  section  16  of  the  Act  of 
March  3. 1901.  as  amended  (15  U.S.C. 
2781).  the  NIST  Building  and  Fire 
Research  Laboratory  conducts  directly 
and  through  grants  and  cooperative 
agreements,  a  basic  and  appUed  fire 
research  program.  This  program  has 
been  in  existence  for  several  years  at 
approximately  $1.5  million  per  fiscal 
year.  No  increase  in  funds  has  taken 
place.  The  Fire  Research  Program  is 
limited  to  innovative  ideas  which  are 
generated  by  the  proposal  writer  on 
what  research  to  carry  out  and  how  to 
cany  it  out.  Proposals  will  be 
considered  for  research  projects  from 
one  to  three  years.  When  a  proposal  for 
a  multi-year  grant  is  approved,  funding 
will  be  provided  for  only  the  first  year 
of  the  program.  If  an  application  is 
selected  for  funding.  DoC  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
DoC.  All  grant  proposals  submitted 
must  be  in  accordance  with  the 
programs  and  objectives  Usted  below 

Program  Obiections 

a.  Fire  Protection  Applications 

Researches,  develops  and 
demonstrates  the  application  to  building 
fire  problems  of  fire  protection 
analytical  (computerized)  tools  and 
methods  of  assessing  the  ignition  and 
burning  rate  of  contents  of  buildings. 
This  includes;  Developing  a 
performance  based  fire  code  and 
methods  of  assessing  fire  risk; 
developing  methods  of  evaluating  and 
predicting  the  performance  of  and 
interactions  between  building  fire  safety 
design  features;  developing  an 
understanding  of  the  burning  rate  of 
furniture  and  other  building  contents; 
developing  a  date  base  that  provides  the 
necessary  input  to  users  of  the 
analytical  tools;  and  operating  the  Fire 
Research  information  Services  which 
supports  the  entire  laboratory  staff  and 
the  fire  community  and  has  an  on-line 
bibUographic  data  base. 

b.  Fire  Modeling 

Performs  research  on  and  develops 
analytical  models  for  the  quantitative 
prediction  of  the  consequences  of  fires 
and  the  means  to  assess  the  accuracy  of 
those  models.  This  includes:  Creating 
advanced,  usable  models  for  the 
calculation  of  the  effiuent  from  building 
fires;  modehng  the  spread  of  fire  over 
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fumitiiro  and  building  elonents  sudi  M 
walls;  developing  field  and  zone 
modeling  techniques  to  predict  the 
movement  of  fire  affluent  in  buildings 
and  tiie  effectiveness  of  fire  sensors;  and 
developing  a  protocol  for  determining 
the  acjcuracy  of  both  the  algorithms  used 
in  the!  fire  models  as  well  as  the 
comprehensive  models  themselves. 


c. 


f  Fire  Research 


Perlorms  research  on  and  dm'elops 
techniques  to  measure,  predict  the 
behaUor  of.  and  mitigate  large  fire 
event*.  This  includes:  Understanding 
the  mechanisms  of  large  fires  that 
control  the  gas  phase  combustion, 
bumitig  rate,  thermal  and  chemical 
emissions,  transport  processes; 
developing  techniques  for  computer 
simulation;  developing  field 
measurement  techniques  to  assess  the 
near  and  far  field  impact  of  large  fires 
and  their  plumes:  performing  research 
on  th«  use  of  combustion  for 
environmental  cleanup;  predicting  the 
perfotmance  and  environmental  impact 
of  firej  protection  measures  and  fire 
fightiag  systems  and  techniques; 
developing  and  operating  the  Fire 
Research  Program  large  scale 
exper  ment  facility. 

d.  Sm  Dice  Dynamics  Research 

Pro  luces  scientifically  sound 
principles,  metrology,  data,  and 
predii  live  methods  for  the  formation/ 
evolu  ion  of  smoke  components  in 
flame  ( for  use  in  understanding  and 
predicting  general  fire  phenomena.  This 
includes:  Research  on  the  effects  of 
within-flame  and  post-flame  fluid 
mechanics  on  the  formation  and 
emission  of  smoke,  including 
partiduiates,  aerosols,  and  combustion 
gases:  understanding  the  mechanistic 
pathway  for  soot  from  chemical 
incepiion  to  post-flame  agglomerates; 
developing  calculation  methods  for  the 
prediction  of  the  yields  of  CO  (and 
eventually  other  toxicant)  as  a  function 
of  fufl  type,  availabihty  of  air,  and  fire 
scale. 

e.  Ma  erials  Fire  Research 

Per  brms  research  to  understand 
fundj  mentally  the  mechanisms  that 
contri  >1  the  ignition,  flame  spread,  and 
bumi  ig  rate  of  materials  and  the 
chem  cal  and  physical  characteristics 
that  a  feet  these  aspects  of  flammability; 
devel  )ps  methods  of  measuring  and 
predicting  the  response  of  a  material  to 
a  firen  This  includes:  Characterizing  the 
bumi  ig  rates  of  charring  and  non- 
charr  ng  polymers  and  composites; 
delin(  tating  and  modeling  the  enthalpy 
and  n  lass  transfer  mechanisms  of 
niateMals  combustion;  and  developing 


computational  molecular  dynamics  and 
other  mechanistic  approaches  to 
imderstand  the  relationships  between 
polymer  structure  and  flammability. 

/.  Fire  Sensing  and  Extinguishment 

Develops  understanding,  metrology, 
and  predictive  methods  to  enable  high- 
performance  fire  sensing  and 
extinguishment  systems;  devises  new 
approaches  to  minimizing  the  impact  of 
unwanted  fires  and  the  suppression 
process.  This  includes:  Research  for  the 
identification  and  insitu  measurements 
of  the  symptoms  of  pending  and  nascent 
fires  or  explosions,  and  the 
consequences  of  suppression;  devising 
or  adapting  monitors  for  these  variables 
and  creating  the  intelligence  for  timely 
interpretation  of  the  data;  determining 
mechanisms  for  deflagration  and 
detonation  suppression  by  advanced 
agents  and  principles  for  their  optimal 
use;  modeling  the  extinguishment 
process;  and  developing  performance 
measures  for  the  effectiveness  of 
suppression  system  design. 

Proposal  Review  Process 

All  proposals  are  assigned  to  the 
appropriate  group  leader  of  the  eight 
programs  listed  above  for  review, 
including  external  peer  review,  and 
recommendations  on  funding.  Both 
technical  value  of  the  proposal  and  the 
relationship  of  the  work  proposed  to  the 
needs  of  the  specific  program  are  taken 
into  consideration  in  the  group  leader's 
recommendation  to  the  Deputy  Director. 
Apphcants  should  allow  up  to  60  days 
processing  time.  Proposals  are  evaluated 
for  technical  merit  by  at  least  three 
professionals  from  MST,  the  Building 
and  Fire  Research  Laboratory,  or 
technical  experts  from  other  interested 
government  agencies  and  in  the  case  of 
new  proposals,  experts  from  the  fire 
research  community  at  large. 

Evaluation  Criteria 

a.  RationaUty— 0-20 

b.  Qualification  of  Technical 
Personnel— 0-20 

c.  Resources  Availability — 0-20 

d.  Technical  Merit  of  Contribution — 0- 
40 

The  results  of  these  evaluations  are 
transmitted  to  the  group  leader  of  the 
appropriate  researdi  unit  in  the 
Building  and  Fire  Research  Laboratory 
who  prepares  an  analysis  of  comments 
and  makes  a  recommendation.  The 
Building  and  Fire  Research  Laboratory 
will  also  consider  compatibility  with 
programmatic  goals  and  financial 
feasibility. 


Paperw(H-k  Reduction  Act 

The  SF-424  mentioned  in  this  notice 
is  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  and  has  been 
approved  by  OMB  under  Control  No. 
0348-0006. 

Applicants  are  reminded  that  a  false 
statement  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  SJae  or 
imprisonment. 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinqtient  Federal  debt 
until  either 

1.  The  delinquent  account  Is  paid  in 
fiill, 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made; 

Recipients  and  subrecipents  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  DoC  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 
Applicants  are  reminded  of  the 
following: 

1.  Past  Performance.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

2.  Preaward  Activities.  Any  costs 
applicants  irxnir  jtriat  to  an  award  being 
made  do  so  solely  at  the  risk  of  not 
being  reimbursed  by  the  Government. 
Regardless  of  any  verbal  assiirance  that 
may  have  been  received,  by  the 
applicant,  there  is  no  obligation  on  the 
part  of  DoC  to  cover  pre-award  costs. 

3.  Name  Check  Review.  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
apphcant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

4.  Primary  Applicant  Certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibihty 
Mattere;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and. 

(1).  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26. 
"Nonprocxirement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(2)  Drug  Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26,  subpart  F, 
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"Govemmentwide  Reqiiirement  for 
Drug-Free  Workplace  (Grants)  "and  the 
related  section  of  the  certification  form; 

(3)  Anti-Lobbying.  Persons  (as  defined 
at  IS  CFR  part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  which  applies 
to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater;  and 

(4)  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  ''Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

5.  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department.  SF-LLL  submitted 
by  any  tier  recipient  or  subrecipient 
should  be  submitted  to  the  Department 
in  accordance  with  the  instructions 
contained  in  the  award  document. 

Applicants  are  also  reminded  of  the 
apphcability  of  Executive  Order  12372, 
"hitergovemmental  Review  of  Federal 
Programs." 

Dated:  March  12, 1993. 
Raymond  G.  Kammo', 
Acting  Director. 
(FR  Doc  93-6157  Filed  3-16-93;  8:45  am] 
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ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limit*  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
Federative  Republic  of  Brazil 

March  12, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 


EFFECTIVE  DATE:  April  1, 1993. 
FOR  FUflTHER  MFOftMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  informaUon  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  Information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPUEMENTARY  »<FORMATX)N: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agriciiltuial  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

TTie  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  September 
15  and  19, 1988,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  the  Federative 
Republic  of  Brazil  establishes  limits  for 
the  period  beginning  on  April  1, 1993 
and  extending  through  March  31, 1994. 
The  limits  for  Categories  225  and  300/ 
301  have  been  reduced  for  carryforward 
used  during  the  previous  agreement 
period. 

A  copy  of  the  ciirrent  bilateral 
agreement  is  available  bom  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
J.  Hayden  Boyd, 

Acting  Chaiiman,  Committee  for  the 
Implementation  of  Textile  A^eements. 

Committee  for  the  Implementation  of  Textila 
Agreements 

March  12. 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Undw  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.Q  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 


1973,  as  further  extended  on  December  9, 
1992;  pursuant  to  the  BUateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
September  15  and  19, 1988,  as  amended  and 
extended,  between  the  Governments  of  the 
United  Sutes  and  the  Federative  Republic  of 
Brazil;  and  In  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  April  1, 1993,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month  period 
beginning  on  April  1, 1993  and  extending 
through  March  31, 1994,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Aggregate  Um* 

200-239.  300-369, 

363,575.935  square  meters 

400-468  and  600- 

equivalent 

670.  as  a  group. 

Sub«eveis  In  itM  ag- 

gregate 

218  „„. 

4.475.706  square  meters. 

219 .. 

14.546,051  iquw*  metm. 

225  _„       

7,329.140  square  m«w«. 

300/301 

5,726,499  Idtograms. 

313  

41.176.514  square  meters. 

314  

6,154,099  square  mataim. 

315  . 

18.462.297  square  melart. 

317/326  ..     _     .„ 

16.763,905  square  metafs. 
120.439  dozen. 

334/335 „. 

336  

66.911  dozerv 

336^339/638^639  

1,204,403  dozen. 

342/642 

354,629  dozen. 

347/34fl 

869347  dozen. 

350  _.. 

134,949  dozen. 

361 

909,993  nufT*)ers. 

363 

19,421,456  numbeia. 

369-0' _          

433.774  kuograma. 

410«24  .._     

8,951,417  square  metare  of 

wtuch    not    more    than 

2.546  456  square  m«ers 

■hal  be  in  Category  410. 

433 

17,680  dozen. 

443  . 

83,679  numtwrs. 

445/446  .„ 

69.302  dozen. 

604 _„       _ 

424.906  kMograms  ol  wtllctt 

not   more   than  324,750 

Mtograme  shaN  be  m  Cat- 

egory e04-A». 

607  ...    „        

3.945.559  UtogrenM. 

647/648 

401 ,466  dozen. 

e6»-P» 

1,445,915  MtognMiw. 

'Catego7      369-0:      only      HTS      numbere 
6302.60.0010,  6302.91. 0005  arvl  6302.91.0045. 
^W^.     «>*-^       0^       "TS       number 

•Catewxy      669-P:      only      HTS      nutiOan 
6305  J1 .0010.  6305.31.0020  and  6305.39.0000. 

Imports  charged  to  these  category  limits  for 
the  periods  April  1, 1992  through  March  31, 
1993  and  )uly  29, 1992  through  March  31, 
1993  (Category  443)  shall  be  charged  against 
those  levels  of  restraint  to  the  extent  of  any 
unfilled  balances.  In  the  event  the  limits 
established  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  8ub)ect  to  the  levels  set  forth  In  this 
directive. 

The  limits  set  forth  above  are  sub)ect  to 
adjustment  in  the  foture  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  BraziL 
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Tha  convonitm  ttOat  for  Catagories  338/ 
339/638/639  is  10  squns  meters  per  dozen. 

In  carryiiig  out  the  ahem  directions,  the 
Commissioner  of  Customs  should  ctmstrue 
entry  t»to  the  United  States  for  consumption 
to  indude  entry  ka  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreen>ents  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.a^3(a)<l). 

J.  Hay4en  Boyd, 

ActingChairman,  Committee  for  the 
Impleoientation  of  Textile  Agreements. 
(FR  Da  c.  93-6045  Filed  3-16-43;  &:45  am) 
aiLUNOicooe  »i«-on-r 


New  Visa  Stamp  and  Commercial 
Invoice  for  Certain  Cotton,  Wool,  Maiv 
Made  Fiber.  SItk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Thailand 

Marchia.  1993. 

AQEfM^Y:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTAa. 

ACnAt.  bstiing  a  directive  to  the 

Commissioner  of  Customs  authorizing 

the  use  of  a  new  visa  stamp  and 

comniercial  invoice. 


iniercij 

EcjnvEi 


EFFECinVE  DATE:  April  15. 1993. 

FOR  FVRTHER  MRMMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist. 

Office  of  Textiles  and  Apparel,  U.S. 

Depa^ent  of  Commerce,  (202)  482- 

4212 


SUPPt^MENTARV  INFOnMATKM: 

Antlkority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 

U.S.a  1854). 

Effective  on  April  15, 1993,  the 
Government  of  Thailand  will  begin 
issuing  a  new  visa  stamp,  with  a 
hologram  on  it,  on  a  new  commercial 
invoice  to  accompany  shipments  of 
textile  products,  produced  or 
manufectured  in  Thailand  and  expwted 
from  Thailand  on  and  after  April  15, 
1993.  Goods  exported  from  Thailand 
during  the  period  April  15, 1993 
through  May  14, 1993  shall  be  permitted 
entry  if  accompanied  l}y  either  the  old 
visa  stamp,  or  the  new  visa  stamp  with 
hologram  on  the  new  commercial 
invoice.  Goods  exported  after  May  14, 
1993  must  be  accompanied  by  the  new 
visa  stamp  with  hologram  on  the  new 
commercial  invoice.  The  new  invoice 
will  be  on  a  special  paper  that  has  non- 
phot  ocopyable  markings,  and  will  be 
issued  by  the  Government  of  Thailand. 

See  57  FR  2713,  published  on  January 
23, 1992. 
).  Hayden  Beyd. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affvemeats. 

Comminee  for  the  ImpkiMBtation  of  Textila 
AgreeBMBta 
March  12, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  16, 1992,  by  the 
Chairman.  Committee  Us  the  hnplementation 


of  Textile  Agreements.  That  directive  directs 
you  to  prohibit  entry  of  certain  cotton,  wool, 
man-made  fiber,  silk  bloMl  and  other 
vegetable  fiber  textiles  and  textile  prodticts, 
produced  or  manufactured  in  Thailand  for 
which  tha  Government  of  Thailand  has  not 
issued  an  appropriate  visa. 

Effective  on  April  15, 1993,  you  are 
directed  to  amend  the  January  16, 1992 
directive  to  provide  for  the  use  of  a  new  visa 
stamp  with  a  hologram  on  it  and  a  new 
commercial  invoice  to  accompany  shipments 
of  textile  products,  produced  or 
manufactured  In  Thailand  and  exported  frtun 
Thailand  on  and  after  April  15, 1993. 
Facsimiles  of  the  new  visa  stamp  with 
hologram  and  the  new  commercial  invoice 
are  enclosed  with  this  letter. 

Goods  produced  or  manufactured  in 
Thailand  and  exported  from  Thailand  during 
the  period  April  15. 1993  through  May  14, 
1993  shall  be  permitted  entry  if  accompanied 
by  either  the  old  visa  stamp,  or  the  new  visa 
stamp  with  hologram  on  the  new  invoice. 
Merchandise  exported  from  Thailand  afler 
May  14, 1993  which  Is  not  accompanied  by 
the  new  visa  stamp  with  hologram  on  the 
new  commercial  invoice  shall  be  denied 
entry. 

The  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fiadls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(aHl). 

Sincerely, 

].  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreemeats. 

BiuJNa  COOK  sato-on-f 
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I      EXPORTER  NAME*  ADORtSS 

xxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxx 


4    lMPORTERXX)NSIGNEE  NAME  &  ADDRESS 

xxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxx 


9      VESSEUFLIGHT  NO   AND  DATE  OF  SHIPMENT 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxx 


?  '.m. 


13  MARKS  Bk  NUMBERS 

xxxxxxxxxxxx 
xxxxxxxxxxxx 


NUMBER  OF 
PACKAGES 

xxxxxx 


COMMERCIAL  INVOItT. 


2    REGISTERED       /REFERENCE  NO 
EXPORTER  NO./ 

xxxxxxxxxxx 


5    COUNTRY  OF  ORIGIN 
THAILAND 


7    CATEGORY  /  SUB  CATEGORY 

xxxx 


10  RNAL  DESTINATION 

UNITED  STATES  OF  AMERICA 


12  TERMOFPAYM»JT 


DESCRIPTION  OF  GOODS  A 
RELATF-D  INFORMATION 

xxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxx 


iS 


rf 


V 


0i<f 


^ 


# 


,       18  COMPETENT  AUTHORITY  STAMP  &  SIGNATURE 


'^;  ^^     I.      •^■^  DATE        XXXXXXXXXXXXXXXXXXXAXX  ,      f 

m^  000000  1 1^1 


NAME 


XXXXXXXXXXXXXXXXXXXX 


DESIGNATION      XXXXXXXXXXXXXXXX 

COMPANY  -S  STAMP 

DATE       XXXXXXXXXXXXXXXXXXXXXX 
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OEPinTMENT  OF  DEFENSE 

Department  of  tt>e  Navy 

CNolExccutive  Panel;  Meeting 

luant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  me  Chief  of  Naval  Operations 
(CNC  )  Executive  Panel  Domestic  Issues 
Task  Force  will  meet  March  22. 1993. 
from  8  a.m  to  1  p.m..  at  Stanford 
Univ  arsity,  Stanford.  California,  and 
Marcp  23, 1993,  from  8  a.m.  to  11  a.m.. 
at  Pap  Heuristics.  Los  Angeles. 
Califbmia. 

Th  9  purpose  of  this  meeting  is  to 
conti  nue  efforts  to  forcast  emerging 
econ  3mic  and  futuristic  trends  with 
subjt  ct  matter  experts,  and  the  effect  of 
thos<  trends  on  the  Navy  of  the  future. 

Fo  ■  further  information  concerning 
this  1  neeting.  contact:  J.  Kevin  Mattonen. 
Exec  itive  Secretary  to  the  CNO 
Exec  itive  Panel.  4401  Ford  Avenue, 
rootr  601.  Alexandria.  Virginia  22303- 
0268,  Phone  (703)  756-1205. 

Dal  sd:  March  6. 1993. 
Mich  lel  P.  Rummel. 
LCDf  JAGC,  USN.  Federal  Register  Liaison 

OfflOT. 

IFR I  oc.  93-6019  Filed  3-16-93;  8:45  am] 
mxiN  3  cooe  mio-ae-f 


CNC 


Executive  Panel;  Meeting 


Pv  rsuant  to  the  provisions  of  the' 
Fedc  ral  Advisory  Committee  Act  (5 
U.S.I  1  app.  2).  notice  is  hereby  given 
that  he  Chief  of  Naval  Operations 
(CN( ))  Executive  Panel  Domestic  Issues 
Task  Force  will  meet  April  7-8. 1993. 
from  9  a.m.  to  5  p.m.,  in  Alexandria, 
Virg  nia. 

Tl  e  purpose  of  this  meeting  is  to 
cont  nue  efforts  to  forecast  emerging 
dem  )graphic  and  sociological  trends 
and  heir  effect  on  the  Navy  of  the 
futui  e.  The  agenda  of  the  meeting  will 
cons  ist  of  discussions  of  key  issues 
relat  3d  to  domestic  changes  in  response 
to  d<  mographic.  sociological,  cuhural. 
and  >olitical  phenomena. 

Fc  r  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen. 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
026( .  Phone  (703)  756-1205. 

Daed:  March  8. 1993. 
Micl  ael  P.  Rununel. 

LCDi  \.  JAGC,  USN.  Federal  Register  Liaison 
Off  it  er. 
IFR  1  loc.  93-6020  Filed  3-17-93;  8:45  ami 

COOC  M10-AE-F 


CNO  Executive  Panel;  Meeting 

P\irsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2),  notice  is  hereby  given 
that  the  Qnef  of  Naval  Operations 
(CNO)  Executive  Panel  National  Defense 
Forces  Task  Force  will  meet  April  13- 
14. 1993.  from  9  a.m.  to  5  p.m..  at  4401 
Ford  Avenue.  Alexandria.  Virginia. 

The  purpose  of  this  meeting  is  to 
provide  framework  for  the  place  of 
naval  forces  in  U.S.  national  defense. 
The  entire  agenda  for  the  meeting  will 
consist  of  discussion  of  key  issues 
regarding  the  future  threat  assessment. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen. 
Executive  Secretary  to  the  Execnative 
Panel.  4401  Ford  Avenue,  suite  601, 
Alexandria.  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  March  9. 1993. 
Michael  P.  Rommel 

LCDR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 
IFR  Doc  93-6042  Filed  3-16-«3;  8:45  am) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
March  24. 1993.  The  hearing  will  be 
part  of  the  Commission's  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1  p.m.  in  the 
Ccxldard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey. 

An  informal  conference  session 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  10 
a.m.  at  the  same  location  and  will 
include  discussions  on  DRBC-States' 
contracts;  proposed  nonpoint  source 
regulations  for  Special  Protection 
Waters;  the  upper  Delaware  ice  jam 
project  and  status  of  compliance  of  Blair 
and  Sons,  Inc. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  otAe 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of 
the  Compact 

1.  Holdover  Project:  Wilmington 
Suburban  Water  Corporation  D-91-72 
CP.  A  surface  water  supply  project  that 
entails  an  increase  of  withdrawal  at  the 
applicant's  existing  White  Clay  Creek 
intake  adjacent  to  its  Stanton  water 


treatment  plant.  The  applicant  provides 
water  to  portions  of  northern  New 
Castle  County  and  reciuetjts  an  increase 
in  its  water  withdrawal  from  16  million 
gallons  per  day  (mgd)  to  30  mgd.  The 
project  is  located  just  off  First  State 
Boulevard  in  Stanton.  New  Castle 
County.  Delaware.  This  hearing 
continues  that  of  February  17. 1993. 

2.  Weatherly  Municipal  Authority  D- 
80-80  CP  RENEW AL-2.  An  application 
for  the  renewal  of  a  groiind  water 
withdrawal  project  to  supply  up  to  12 
million  gallons  (mg)/30  days  of  water  to 
the  applicant's  distribution  system  from 
Well  Nos.  1,  2  and  3.  Commission 
approval  on  February  24, 1988  was 
limited  to  five  years.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  Umited  to  12  mg/30 
days.  The  project  is  located  in 
Weatherly  Borough.  Carbon  County, 
Pennsylvania. 

3.  W.R.  Gmce  and  Company  D-82-31 
RENEWAL-2.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
and  return  projec:t  to:  supply  up  to  2.4 
mg/30  days  of  water  to  the  applicant's 
manufacturing  faciUty  bom  Well  No.  1 
and  return  non-contact  cooling  water  to 
the  ground  via  injection  Well  No.  2. 
Commission  approval  on  February  24, 
1988  was  limited  to  five  years.  The 
applicent  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  2.4  mg/30  days.  The  project 
is  lcx:ated  in  Quakertown  Borough, 
Bucks  County  and  is  in  the  Soulneastem 
Pennsylvania  Ground  Water  Protected 

4.  Town  of  Clayton  D-64-34  CP 
RENEWAL-2.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  8.5  mg/30  days 
of  water  to  the  applicant's  distribution 
system  from  Well  Nos.  1.  2R  and  3. 
Commission  approval  on  September  22, 
1987  was  limited  to  five  years.  The 
applicant  requests  that  the  total 
withdrawal  bom  all  wells  be  increased 
from  7.5  mg/30  days  to  8.5  mg/30  days. 
The  project  is  located  in  the  town  of 
Clayton,  Kent  County,  Delaware. 

5.  City  ofCoatesville  Authority  D-86- 
82  CP  (Revision-l).  An  application  to 
revise  Decision  "h"  of  Docket  D-86-82 
CP  to  extend  the  time  period  to 
complete  improvements  to  the  Ocrtoraro 
(McCrea)  Water  Treatment  Plant.  The 
project,  an  expansion  of  service  area  and 
interbasin  transfer,  was  approved  by  the 
Commission  September  26, 1990  and 
required  completion  of  the  Metres 
Water  Treatment  Plant  modification  by 
June  1, 1993.  The  applicant  has 
requested  an  extension  until  September 
1. 1994.  The  project  involves 
importation  and  exportation  of 
Susquehanna  and  Delaware  River  Basin 
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waters  and  the  entire  service  area  is 
located  within  Pennsylvania. 

6.  South  Whitehall  Township 
Authority  D-91-82  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to 
18.36  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  14.  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  60  mg/30  days.  The  project  is  located 
in  South  Whitehall  Towm^p,  Lehigh 
County,  Pennsylvania. 

7.  Matrix  Realty,  Inc.  (Commonwealth 
National  Country  Club)  D-92-32.  A 
combined  surface  and  ground  water 
withdrawal  project  to  supply  a 
maximum  of  5.0  mgy30  days  of  water  for 
irrigation  of  the  applicant's  golf  course. 
New  Well  No.  CW-1  will  supplement  a 
pond  located  on  an  unnamed  tributary 
to  Park  Creek  approximately  400  feet 
northeast  of  the  intersection  of  Babylon 
and  Rt.  463.  Water  will  be  withdrawn 
from  the  pond  and  used  to  irrigate 
approximately  77.5  acres.  The  project  is 
located  in  Horsham  Township, 
Montgomery  County  and  is  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

8.  Waltz  Golf  Farm  D-Q2-49.  A  golf 
course  irrigation  project  that  entails 
withdrawal  of  surface  water  via  an 
intake  proposed  at  an  existing  man- 
made  pond  on  Landis  Creek.  The 
applicant  proposes  to  withdraw 
approximately  9.0  mg/30  days  (0.3  mgd] 
to  irrigate  approximately  165  acres  of 
the  proposed  golf  course.  The  project 
intake  pond  and  golf  course  are  located 
off  state  Route  422  (Ridge  Pike)  and 
Limerick  Road  in  Limerick  Township, 
Monteomery  County,  Pennsylvania. 

9.  Childers  Products  Company,  Inc. 
D-92-61.  A  groimd  water  remediation 
project  that  entails  withdrawal  of  86,000 
gallons  per  day  of  contaminated  ground 
water  and  treatment  for  removal  of 
volatile  organic  compounds  via  an  cir 
stripper  at  the  appUcant's  construction 
products  manufacturing  plant  site.  Five 
recovery  wells  will  be  used  to  Control 
the  contaminate  migration  and  four 
wells  will  be  used  for  injection  of  the 
decontaminated  ground  water  back  to 
the  aquifer.  The  project  is  located  in 
Bristol  Township,  Bucks  Coimty, 
Pennsylvania  and  is  situated  just  west  of 
Beaver  Dam  Road  and  east  of  3-M 
Airport  near  the  community  of  Edgely. 

10.  U.S.  Department  of  the  ArmyD- 
93-1  CP,  A  project  to  replace  the 
existing  Fort  Dix  and  McGuire  Air  Force 
Base  (AFB)  sewage  treatment  plants 
(STPs)  with  a  single  new  tertiary  level 
STP  capable  of  treating  4.6  mgd,  on  an 
average  monthly  basis.  Only  5xe  existing 
Fort  Dix  STP  setthng  tanks  will  be 
reused,  after  modification,  for 


emei^ncy  off-line  storage.  The  new 
STP  will  serve  only  Fort  Dix  and 
McCuire  AFB  and  will  be  located  on  the 
site  of  the  existing  Fort  Dix  STP  situated 
just  to  the  east  of  Texas  Avenue  on 
Sunrise  Road.  Fort  Dix,  Pembertoo 
Township,  Burlington  County.  New 
Jersey.  The  new  STP  wrill  discharge  to 
ground  water  via  12  infiltration  lagoons 
to  be  located  Just  to  the  west  of 
Juhustown-BrowEs  Mills  Road,  in 
Pemberton  Township,  Burlington 
County,  New  Jersey. 

11.  Star  Enterprise  D-93-4.  An 
application  to  replace  the  withdrawal  of 
water  from  Well  No.  P-16  in  the 
applicant's  water  supply  system  which 
has  become  an  vmreUable  source  of 
supply.  The  appUcant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  180  mg/30  days.  The  project 
is  located  in  New  Castle  County, 
Delaware. 

12.  New  Castle  County  Department  of 
Public  Works  D-93-6  CP.  A  proposed 
regional  wastewater  treatment  facility 
and  spray  irrigation  project  to  serve  the 
Middletown-Odessa-Townsend  (MOT) 
area  of  southern  New  Castle  County, 
Delaware.  The  treatment  plant  will  be 
situated  just  south  of  Old  Corbit  Road 
and  just  east  of  an  unamed  tidal 
tributary  of  the  Appoquinimink  River,  a 
tributary  of  the  Delaware  River  in  Water 
Quahty  Zone  5.  The  proposed  plant  will 
provide  1.7  mgd  secondary  biological 
treatment  capacity  via  a  facultative 
lagoon  system  and  discharge  1.2  mgd, 
after  disinfection,  for  spray  irrigation  on 
an  adjacent  application  area  of 
approximately  152  acres.  Also,  0.5  mgd 
vfill  be  dischai^ged  to  the 
Appoquinimink  River  after  tertiary 
filtration.  The  existing  MOT  plant, 
located  just  north  of  the  proposed  plant, 
will  continue  to  operate  and  discharge 
0.65  mgd  to  the  Appoquinimink  River 
until  the  proposed  plant  is  operational, 
after  which  it  will  be  decommissioned. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  PreUminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  March  9, 1993. 
SaMn  M.  Wdsman. 
Secretary. 
(PR  Doc  93-6041  Filed  3-lfr-93: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center;  Financial  Aaslstance  Award; 
(Award  of  Grant) 

AOEHCY:  U.S.  Department  of  Energy 
(DOE),  MorgantowTD  Energy  Technology 
Center. 

ACnON:  Notice  of  noncompetitive 
financial  assistance  award. 


SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b){2){i) 
Criteria  (H),  the  DOE.  Morgantown 
Energy  Technology  Center  (METC)  gives 
notice  of  its  plans  to  award  a  grant  to 
The  Sarkeys  Energy  Center  at  the 
University  of  Oklahoma,  Norman, 
Oklahoma  73019,  in  the  amount  of 
approximately  $600,000,  of  which 
$250,000  will  be  funded  by  the  DOE. 
The  total  project  period  will  be  for  an 
estimated  six  (6)  months. 

FOR  FURTHER  INFOnMATION  COHTACT: 
D.  Denise  Riggi,  1-07,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880. 
Morgantown,  West  Virginia  26507- 
0880.  Telephone;  (304)  291-4241. 
Procurement  Request  No.  21- 
93MC30084.000. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  grant  is  to  provide 
financial  assistance  to  the  Sarkeys 
Energy  Center  for  conducting  a 
feasibiUty  study  which  will  develop  a 
validated  conceptual  model  of  the 
proposed  standard  gas  production 
reporting  systems  applicable  to 
individual  states.  Federally  sponsored 
efforts  are  critical  to  expanding  natural 
gas  markets  which  address 
environmental  concerns  and  reduce  our 
nation's  def)endency  on  oil.  By 
providing  financial  support.  EXDE 
expects  to  ultimately  stimulate 
utilization  of  natural  gas  reserves  by 
addressing  serious  information 
deficiencies  that  must  be  overcome  to 
permit  the  smooth  operation  and 
expansion  of  domestic  natural  gas 
markets. 

Issued  in  Washington,  DC,  March  9, 1993. 
Louie  L.  CaUway. 

Director,  Acquisition  and  Assistance  Division, 
MorgantO¥m  Energy  Technology  Center. 
[PR  Doc  93-6159  Filed  3-16-93;  8:45  am] 
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Federal  Energy  Regidetory 
Confniseion 

(Doc^t  No*.  ER93-41 9-000,  et  eL] 

Gulf  iPowar  Cotnpeny,  et  •(.;  Electric 
Rate^  Small  Power  Production,  and 
Intedocking  Directorate  Hllnge 

Marcli  10, 1993. 

Take  notice  that  the  following  Slings 
have  been  made  with  the  Commission: 

1.  Gulf  Power  Company 

(Dociet  No.  ER93-4 19-000) 

Ta  iB  notice  that  on  March  1, 1993. 
Gulf  Power  Company  (Gulf  Power) 
tend  )red  for  filing  Notices  of 
Cancellation  of  supplemental 
agre<iments  for  Escambia  River 
Cooj  -erative,  Inc.  Gulf  Coast  Electric 
Coo[  lerative.  Inc.,  and  West  Florida 
EleC  ric  Cooperative  Association. 

Cement  date:  March  24. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Uaion  Electric  Company 

(Dociet  No.  ER93-42O-0001 

Take  notice  that  on  March  1. 1993. 
Unic  n  Electric  Company  (Union) 
tend  sred  for  filing  a  request  that  the 
agre(  iihents  accepted  for  filing  in  Docket 
No.  1  iRgi-aai-OOO,  designated  as  AP&L 
Rate  Schedules  128, 129  and  130  be 
give:  I  Union  designations. 

Q  mment  date:  March  24, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  ths  end  of  this  notice. 

3.  Si  in  Diego  Gas  &  Electric  Company 

IDoc  Let  No.  ER93-424-0001 

Tc  ke  notice  that  on  March  4. 1993. 
San  Diego  Gas  &  Electric  Company 
(SIX  ;&E)  tendered  for  filing  and 
acce  stance,  pursuant  to  18  CFR  §  35.12. 
the  ( k)ordination  of  Services  Agreement 
(AgTBement)  between  S£)G&E  and  Louis 
Draj  fus  Electric  Power,  Inc. 

t1  le  Agreement  provides  for  the 
purclhase,  sale,  or  exchange  of  surplus 
cap«;ity  and/or  energy,  and  the 
purohase  and  sale  of  transmission 
service. 

SIpG&E  requests  that  the  Commission 
allo^  the  Agreement  to  become  effective 
May  1, 1993  or  at  the  earliest  possible 
date 

O  ipies  of  this  filing  were  served  upon 
this  public  Utilities  Commission  of  the 
Stat#  of  California  and  LDEP. 

Cdniment  date:  March  24. 1993.  in 
acccadance  with  Standard  Paragraph  E 
at  tqe  end  of  this  notice. 

4.  P4cifiCorp 

IDoc  Let  No.  ER93-4264-0001 

Ti  ike  notice  that  PadfiCorp..  on 
Maifzh  4, 1993.  tendered  for  filing,  in 


accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations. 
Exhibit  A  (Revision  No.  16.  effective 
September  30, 1992)  to  the  February  25, 
1976  Transmission  Agreement 
(PadfiCorp  Rate  Schedule  FPC  No.  123), 
between  PadfiCorp  and  Tri-State 
Generation  and  Transmission 
Assodation,  Inc.  (TriState). 

Exhibit  A  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  with  article  6(b)  of  the 
Transmission  Agreement,  and  spedfies 
the  projected  maximum  integrated 
demand  in  kilowatts  which  Tri-State 
desires  to  have  transmitted  to  defined 
Points  of  Delivery  for  a  four-year  rolling 
period. 

PadfiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
18  CFR  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations  and  that  an  effective 
date  of  September  30. 1992  be  assigned, 
this  date  being  consistent  with  the 
provisions  of  article  6(b)  of  the 
Transmission  Agreement. 

Copies  of  this  filing  were  supplied  to 
Tri-State  and  the  Wyoming  Public 
Service  Commission. 

Comment  date:  March  24, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  E)C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspedion. 
Loia  D.  C^shell. 
Secretary. 
[PR  Doc  93-6082  Filed  3-16-93;  8:45  am) 
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[Docket  No*.  CP»3-22fi-000,  et  at.] 

Columt>ia  LNQ  Corporation,  et  el.; 
Natural  Gaa  Certificate  Rlinga 

March  10, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Columbia  LNG  Corporation 

IDocket  Na  CP93-22&-O001 

Take  notice  that  on  February  26, 1993, 
Columbia  LNG  Corporation  ("Columbia 
LNG").  20  Montchanin  Road. 
Wihnington,  Delaware  19807,  filed  in 
Docket  No.  CP93-226-0G0.  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Ad  (NGA)  for 
authorization  and  approval  to  abandon 
service  to  Colimibia  Gas  Transmission 
Corporation  ("Columbia  Transmission") 
imder  Columbia  LMG's  Rate  Schedule 
LNG  and  to  abandon  transportation 
service  to  Washington  Gas  Light 
Company  ("WGL")  under  Columbia 
LNG's  Rate  Schedule  X-2.  Additionally, 
pursuant  to  sedion  7(c)  of  the  NGA,  15 
U.S.C.  717f(c).  subpart  A  of  part  157  of 
the  Commission's  Regulations,  18  CFR 
157.5.  et  seq.  (1992),  subpart  F  of  part 
157  of  the  Commission's  Regulations,  18 
CFR  157.201  etseq.  (1992),  and  subpart 
G  of  part  284  of  the  Commission's 
Regulations,  18  CFR  284.221  et  seq. 
(1992),  Columbia  LNG  requests  the 
following: 

(1)  Authorization  to  construct  a 
Uquefadion  unit  at  the  Cove  Point 
Terminal  to  liquefy  natural  gas  for 
storage; 

(2)  Authorization  to  recommission  its 
terminal  located  at  Cove  Point,  Calvert 
County.  Maryland  ("Cove  Point 
Terminal"); 

(3)  Issuance  of  a  blanket  certificate 
with  pre-granted  abandonment  to 
provide  a  peaking  service,  firm,  and 
interruptible  LNG  terminalling  services, 
and  firm  and  interruptible 
transportation  services;  and 

(4)  Issuance  of  a  blanket  construction 
certificate,  all  as  more  fully  set  forth  in 
the  application  that  is  on  file  with  the 
Commission  and  open  to  the  public 
inspedion. 

Columbia  LNG  is  proposing  to 
provide  an  assortment  of  services  that 
involve  the  use  of  its  Cove  Point 
terminal  and  pipeline.  In  order  to 
provide  the  peaking  service,  Columbia 
LNG  will  construd  a  liquefaction  unit  at 
Cove  Point  capable  of  liquefying  up  to 
20,000  Mcf  of  gas  per  day.  Additionally, 
Columbia  LNG  will  recommission  the 
onshore  terminal  fadlities  at  Cove  Point 
in  order  to  store  and  vaporize  LNG. 

The  peaking  customers  will  provide 
natural  gas  for  hquefadion  and  storage 
during  an  injection  season  (April  1 
through  December  14)  pursuant  to  a 
delivery  schedule  to  be  estabUshed  prior 
to  the  beginning  of  each  injection 
season.  During  the  withdrawal  season 
(December  15  through  March  15)  and  at 
any  other  time  on  a  reasonable  efforts 
basis.  Colimibia  LNG  will  withdraw  the 
LNG  from  storage,  vaporize  it,  and 
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deliver  the  vaporized  natural  gas  to  the 
peaking  customers.  Each  customer  will 
be  permitted  to  withdraw  up  to  its 
Maximum  Daily  Peaking  Quantity 
("MDPQ")  during  any  consecutive  10- 
day  period.  All  receipts  from  and 
deliveries  to  the  peaking  ciistomers  vnll 
be  at  points  along  the  Cove  Point 
pipeline.  Columbia  LNG  will  charge 
market-based  rates  for  the  peaking 
services. 

Additionally,  Columbia  LNG  proposes 
to  provide  a  firm  LNG  terminalling 
service  pursuant  to  which  Columbia 
LNG  will  xmload  tankers  and  provide 
equivalent  quantities  of  natural  gas,  less 
retainagia,  to  terminalling  customers  at 
dehvery  points  long  the  Cove  Point 
pipeline.  Columbia  LNG  will  also 
provide  terminalling  services  on  an 
interruptible  basis.  As  in  the  case  of  the 
peaking  service,  terminalling  services 
will  be  offered  on  the  basis  of  market- 
based  rates. 

When  LNG  is  being  received  at  the 
Cove  Point  terminal  for  the  account  of 
terminalhng  customers,  the  LNG  stored 
for  the  account  of  the  peaking  customers 
will  be  provided  either  by  displacement 
or  by  peaking  customer  purchases  of 
LNG  from  the  LNG  terminalling 
customer.  The  proposed  tariffs 
specifically  permit  such  purchases  in 
lieu  of  hquefaction.  The  terminalling 
service  would  therefore  give  the  peaking 
customer  the  opportimity  to  expand  the 
number  of  days  that  the  service  would 
be  available  during  the  winter  through 
purchases  of  LNG  to  replace  previously 
withdrawn  LNG  storage  quantities. 

To  efficiently  utilize  the  terminal's 
existing  LNG  storage  capacity,  the 
terminalling  and  peaking  customers  will 
jointly  use  the  terminal's  storage 
capacity  with  safeguards  being  provided 
to  ensure  the  integrity  of  the  peaking 
service. 

Finally.  Columbia  LNG  will  offer  firm 
and  interruptible  transportation  service 
on  the  Cove  Point  Pipeline.  The  rates  to 
be  charged  for  the  transportation 
services  will  be  cost  based. 

Columbia  LNG  states  that  all  services 
will  be  provided  on  an  open-access, 
non-discriminatory  basis  and  that  it  has 
structured  its  services  to  be  in 
compUance  with  Order  No.  636  to  the 
greatest  extent  practicable.  Columbia 
LNG  is  requesting  blanket  certificate 
authorization  under  subpart  G  of  part 
284  of  the  Commission's  Regulations  to 
provide  the  services.  Capacity  for  each 
firm  service  will  be  bid  in  an  opeh 
season  commencing  10  business  days 
after  the  Commission's  publication  of 
notice  of  this  application  in  the  Federal 
Register  and  continuing  until  4  p.m.. 
Eastern  time  on  the  10th  business  day 
following  the  conuaencement  of  open 


season.  The  terms  of  the  open  season  are 
set  forth  in  more  detail  in  the 
Application  and  on  the  term  sheets  that 
Columbia  LNG  will  make  available  to 
any  interested  part  by  contacting:  L. 
Michael  Bridges,  President,  Columbia 
LNG  Corporation,  (302)  429-5303. 

Columbia  LNG  states  that  the  offering 
of  the  peaking  service  is  conditioned 
upon  it  receiving  sufficient  customer 
subscription  at  an  adeauate  price  to 
permit  it  to  economically  undertake  the 
necessary  recommissioning  and  new 
construction.  The  offering  of  the 
terminalling  services  is  conditioned 
upon  Columbia  LNG  (i)  implementing 
the  peaking  service  and  (ii)  receiving  a 
subscription  for  firm  terminalling 
service  at  a  price  and  quantity  adequate 
to  permit  Columbia  LNG  to 
economically  ujidertake  the  necessary 
recommissioning  for  this  service. 

The  proposed  services  are  discussed 
more  fully  in  the  Application  and  in  the 
pro  forma  tariff  sheets  included  with  the 
filing. 

In  conjunction  with  the  offering  of  the 
new  services,  Columbia  LNG  proposes 
to  abandon  sales  of  vaporized  LNG  to 
Columbia  Transmission  provided  under 
Rate  Schedule  LNG  of  its  FERC  Gas 
Tariff,  Original  Volume  1  and  to 
abandon  interruptible  transportation  to 
WGL  provided  under  Rate  Schedule  X- 
2  of  its  FERC  Gas  Tariff,  Original 
Voliune  2.  Columbia  LNG  states  that  it 
has  not  provided  service  to  Coliunbia 
Transmission  imder  Rate  Schedule  LNG 
since  deliveries  of  LNG  were 
interrupted  in  1980  and  that  Columbia 
Transmission  has  entered  into  an 
agreement  to  terminate  service. 
Columbia  LNG  states  that  Rate  Schedule 
X-2  specifically  provides  that  service 
thereunder  terminates  with  the 
commencement  of  LNG  deliveries  to  the 
Cove  Point  terminal  and  that 
transportation  will  continue  to  be 
available  to  WGL  under  Columbia 
LNG's  open  access  firm  and 
interruptible  transportation  rate 
schedules  as  proposed  in  its 
Application. 

The  estimated  cost  for  the  proposed 
faciUties  is  $54.4  milfion  for  the  Peaking 
&  Terminalling  and  $40.0  million  for 
Peaking  only. 

Financing  for  Capital  Costs,  including 
the  liquefaction  facility  and  for 
recommissioning  of  existing  onshore 
and  o^hore  facilities,  will  be  supported 
by  a  pledge  of  revenues  from  both  peak 
shaving  and  firm  terminalling  customer 
contracts.  In  addition,  Columbia  LNG's 
existing  assets  will  be  available  to  be 
pledged  to  provide  additional  support 
for  the  new  debt  issued.  To  further 
support  the  new  debt  to  be  issued  by 
Columbia  LNG,  it  is  expected  that  all,  or 


a  portion,  of  Coliunbia  LNG's  currently 
outstanding  debt  owed  to  the  Columbia 
Gas  system,  Inc..  of  $41.7  milHon, 
would  be  surordinated  to  all  new  debt 
issued. 

Comment  date:  March  31, 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Williams  Natural  Gas  Company 

[Docket  No.  CP93-224-0001 

Take  notice  that  on  February  25, 1993, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP93-224-000  a  request  pursuant  to 
sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
sales  service  to  City  of  Plevna.  Kansas, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-4  79-000,  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  op>en  to  public  inspection. 

Williams  states  that  in  1991  Peoples 
Natural  Gas  Company  (Peoples) 
acquired  the  Plevna  system  and  that 
Peoples  is  now  requesting  that  effective 
on  December  31, 1992,  Williams 
abandon  the  sale  of  gas  for  resale  to 
Plevna.  It  is  indicated  that  the  faciUties 
would  remain  in  place  to  allow  Peoples 
to  continue  to  provide  service  to  Plevna. 

Comment  date:  April  26. 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  CNG  Transmission  Corporation 

(Docket  No.  CP93-229-0001 

Take  notice  that  on  March  4, 1993, 
CNG  Transmission  Corporation  (CNG) 
445  West  Main  Street,  Clarksburg.  West 
Virginia  26301,  filed  in  Docket  No. 
CP93-229-O00,  a  request  pursuant  to 
sections  157.205  and  157.211  of  the 
Coimnission's  Regulations  for 
authorization  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
537-000,  to  construct  a  new  sales/ 
transportation  tap  and  appurtenant 
faciUties  to  serve  a  new  deUvery  point 
to  Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  a  local  distribution 
company  in  Rensselaer,  New  York,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission    . 
and  open  to  pubUc  inspection. 

As  a  Unk  in  the  chain  of 
transportation  and  deUveries,  CNG 
states  that  it  must  construct  a  tap  and 
regulation  station  with  about  1600  feet 
of  8  inch  connection  pipeUne  by 
tapping  into  its  TI/--470  pipeUne  and 
constructing  1600  feet  of  connecting 
pipeline  to  interconnect  with  Niagara 
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Mabe4k's  {adtidas  near  KensMlaer,  and 
install  a  regulation  equipment  along 
with  various  auxiliaiy  installations  at 
the  pofcH  of  inteiGCQuectioa.  Ni^era 
Mohavvk.  aa  stated  by  CNG,  has 
obtaiaad  state  anthorizatioo  to  coostnict 
approximataJy  l^  milas  of  8  inch 
pipeline  to  reach  the  Cogen  Plant 
currenUy  under  construction  and  would 
ultimaMy  dehv«r  the  gas  to  tb«  plant. 

Tota)  estimated  cost  of  CNG's 
facilili^  to  be  constructed  is  S700.000. 

Comtneni  date:  April  26.  1993.  in 
accordance  with  Standard  Paragraph  C 
at  the  <  nd  of  this  notica. 

4.  Flav  da  Gat  TraBmitnoa  Caokputy 

IDockBttNo.  CM3-230-0001 

Takflj  notice  that  on  March  5. 1993. 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street,  Houston. 
•Texas  fWOl.  filed  In  Docket  No.  CP93- 
230-000,  a  recfuest  pursuant  to 
§  157. 2P5  of  the  Commission's 
Reguhi^ons  under  the  Natiiral  Gas  Act 
(18  CFK  157.205)  for  a\rthori2ation  to 
abandc)n  certain  metering  fadhties  and 
appro^timalety  0.4  mile  of  12-inch 
lateral  junder  the  authorization  issued  in 
DockeBNa  CP82-S53-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fblly  set  forth  in  the  request  which 
is  on  fae  widi  the  Commission  and  open 
to  public  inspection. 

PCT  states  that  Florida  Power  &  Light 
(FPL)  Has  requested  FGT  to  remove  the 
original  metering  facilities  which  served 
as  the  Uauderdale  delivery  point  and 
was  realaced  with  dual  metering 
facilities  serving  as  the  Lauderdale  *' A** 
and  "B"  delivery  points.  It  is  stated  that 
all  facijlitios  are  located  in  Broward 
Florida. 
]  proposes  to  abandon  and  reniove 
lal  Laudard&le  mstaiing 
facilities.  In  addition,  FGT  proposes  to 
abandan  approximately  0.4  mile  of  the 
12-inc^  Ft  Lauderdale  Lateral.  FGT 
states  that  it  will  cut  and  remove 
approximately  10-fee(  at  each  end  of  the 
lateral]  According  to  FGT,  the  remaining 
pipe  viiU  be  water  Glled.  capped  and 
abandt  inad  in  place.  FGT  st^es  that  it 
does  not  propose  to  reassign  or  realign 
any  entitlements,  nor  rearrange  any 
existing  facilities.  In  addition,  it  is 
stated  that  the  proposed  abandoxunent 
will  not  lesuU  in  the  abandonment  of 

Bting  service  to  FGTs  ciutomers. 
1  it  disadvantage  FGTs  existing 
|ers. 
lent  date:  April  26.  1903.  in 

I  with  Stmidard  Paragraph  G 
id  of  this  notice. 

Panhwiytte  EMIeni  Pipe  Line  Campmy 

(Docl*  No.  CP93-231-OOQJ 

Takj  I  AoUce  that  on  March  S.  1993L 
Panha  idle  Eastern  Pipe  Line 
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(Paahaadla).  P.O.  Box  1642.  Hotuton. 
Texas  77251-1642,  filed  ao  application 
with  the  Commission  in  Docket  No. 
CPg3-231-0GG  pursuant  to  section  7{]b) 
of  the  Natural  Gas  Act  (NGA)  for  as 
order  petsiitting  and  approviog  the 
abandonment  of  certain  certificated 
exchange  agreements  with  Nortliera 
Natural  Gas  Company  (NorthaiiU.  all  as 
more  bdly  set  forth  in  the  appiicatioB 
which  is  open  to  the  public  for 
inspection. 

Panhandle  requests  pennisaioo  and 
approval  to  abandon  services  under  its 
FERC  Rate  Schedules  £-6  and  E-13 
with  Northern.  Panhandle  indicates  that 
abandonment  of  these  exchange  services 
would  have  no  detrimental  impact  upon 
Northern.  Panhandle  also  states  that 
Northern  filed  a  separate  application 
with  the  Commission  in  Docket  Ho. 
CP93-223-000  to  abandon  its 
corresponding  services  for  Panhandle. 

No  ncilities  would  be  abandoned  in 
this  proposal. 

Comment  date:  March  31, 1993  in 
accordance  with  Standard  Pai^raph  F 
at  the  end  t^  the  notice. 

Standard  Paragraplis 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street,  NE.,  Washington.  DC 
2042&  a  motion  to  intervene  or  a  protest 
in  a(xx)rdance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  bearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  iurthar  notice  before  ihe 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  la  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  fV>wiwiHutinn  on  its  own  motion 


beliaves  that  a  fbrmal  beariag  is 
reouired.  further  notice  i»fsitah  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otnarwisa  advised,  it  will  be 
unnecessary  for  the  aoplicant  to  appear 
or  be  repre««ited  at  tne  heahag. 

G.  Any  person  or  the  Commisaton's 
staff  may,  within  45  days  afWr  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  interventioo  and  pursuant 
to  section  1S7.20S  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  nrotest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  elective  the 
day  after  the  time  allowed  for  filing  a 
protest  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7  of  the  Natural  Gas  Act 
Lois  D.  CariMll. 
Secretcny. 

[FR  Doc  93-6064  Filed  3-16-93;  6:45  am] 
BiujNO  cooe  snr-et-a 


[Doclat  Na  JO93-05288T  Nortti  Delwta-2] 

State  of  Morth  Dakote;  NGPA  Notioaol 
Detarmination  by  Jurisdictional 
Agency  Desifpwttng  TI9M  Formadon 

March  10. 1993. 

Take  notice  that  on  March  8. 1903,  the 
Oil  and  Gas  Division  of  the  North 
Dakota  Industrial  Commission  (North 
Dakota),  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the  Red 
River  Formation,  underlying  certain 
lands  in  McKenzie  County,  North 
Dakota,  qualifies  as  a  tight  formation 
imder  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  area  of 
application  is  described  as  all  of  Section 
20,  Township  152  North,  Range  95 
West 

The  notice  of  determination  also 
contains  North  Dakota's  findings  that 
the  referenced  portion  of  the  Red  River 
Formatioo  meets  the  requirements  of  the 
Conuoission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  k 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275^06,  at  the  Federal  Ener^ 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determixuitioc  may  file,  a  protest,  in 
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accordance  with  18  CFR  275.203  and 

275.204,  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Loia  D.  Cadidl, 

Secretary. 

[PR  Doc  93-6081  Filed  3-16-fl3;  8:45  am] 

BNJJNQ  oooc  an?-*!-* 

Offlc*  of  FoMll  Energy 
[FEDockMNaPf^-ae] 

Record  of  Declelon  and  Notioe  of 
leeuance  of  Presidential  Permit  PP-86 
to  WaeMngton  Water  Power  Company 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Publication  of  Record  of 
Decision  and  Notice  of  Issuance  of 
Presidential  Permit  PP-86  to 
Washington  Water  Power  Company  to 
construct  an  international  electrical 
interconnection. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued 
Presidential  Permit  PP-86  to  the 
Washington  Water  Power  Company 
(WWP).  The  Presidential  permit  grants 
WWP  the  authorization  to  construct, 
connect,  operate,  and  maintain  a 
double-circuit  230-kilovolt  (kV)  electric 
transmission  line  across  the 
international  border  between  the  United 
States  and  Canada  where  it  will 
interconnect  with  similar  facilities  to  be 
constructed  by  British  Columbia  Hydro 
and  Power  Authority  (B.C.  Hydro).  The 
Record  of  Decision  appears  below. 

Record  of  Decision.  In  conjunction 
with  the  above  mentioned  Presidential 
permit,  FE  is  hereby  issuing  a  Record  of 
Decision  (ROD)  pursuant  to  the 
regulations  of  the  Coimcil  on 
Environmental  Quality  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) »  and  DOE's  (NEPA) 
compbance  regulations.' 

Environmental  Document.  This  ROD 
is  based  on  a  review  of  the  final 
Environmental  Impact  Statement  (EIS) 
titled.  "Washington  Water  Power/B.C. 
Hydro  Transmission  Interconnection 
Project."  DOE/EIS  0141  issued  on 
November  20,  1992.  In  this  doc\unent, 
DOE  considered  the  environmental 
impacts  associated  with  granting  or 
denying  the  Presidential  permit  as  well 
as  granting  the  Presidential  permit  but 
requiring  construction  along  alternative 
transmission  line  corridors.  Under  the 
alternative  of  not  granting  the 
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*57  FR  15122  (April  34. 1992),  to  b«  codMled  at 
10  CFR  part  1021. 


Presidential  permit,  various  ahemative 
power  supply  options  which  the 
appUcant  might  take  wen  considered. 
None  of  theee  alteniatives  or  the 
alternative  transmission  line  corridors 
considered  proved  to  be  preferable  to 
granting  the  Presidential  permit  for 
construction  along  the  proposed  route. 

As  a  condition  for  granting  the 
requested  Presidential  permit,  WWP 
will  be  required  to  adopt  all  mitigation 
measures  identified  in  Table  2-5  and 
section  4.9  of  the  final  EIS. 

A  copy  of  Presidential  Permit  PP-86 
is  availaole  fat  public  inspection  and 
copying  at  the  Department  of  Energy, 
room  3F-OgO,  forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  ON  THE 

PERMrrriNG  process  contact: 
William  H.  Freeman,  Office  of  Fuels 
Programs  (FE-52),  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3F-087, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-5883. 
FOR  FURTHER  INFORMATION  ON  THE  DOE 
NEPA  PROCESS  CONTACT:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3E- 
080, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-4600 
or  1-80O-472-2756. 
SUPPt^MENTARY  MF0RMAT10N:  On 
October  15, 1987,  the  Washington  Watw 
Power  Company  filed  an  appUcation 
vfith  the  DOE  for  a  Presidential  permit 
pursuant  to  Executive  Order  10485,  as 
amended  by  Executive  Order  12038,  to 
construct,  connect,  operate,  and 
maintain  a  double-circuit  230-kV 
overhead  transmission  line  which 
would  cross  the  U.S.  international 
border  near  the  city  of  Trail,  British 
Columbia,  and  the  town  of  Northport, 
Washington,  and  extend  to  the  planned 
Marshall  substation  located  in  the 
vicinity  of  Spokane,  Washington.  In  the 
application,  WWP  described  the 
proposed  line  as  approximately  118 
miles  in  length  (from  the  international 
boundary  to  Marshall  substation)  and 
would  require  all  new  rights-of-way. 
The  two  circuits  would  he  capable  of 
transmitting  800  to  1,200  megawatts, 
(MW)  of  firm  capacity  from  Bntlsh 
Columbia  to  the  Pacific  Northwest. 

In  reviewing  this  apphcation,  the  DOE 
determined  that  granting  the 
Presidential  permit  for  the  proposed 
interconnection  would  constitute  "a 
major  federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment"  within  the  meaning  of 


NEPA.  Consequently,  the  DC^  has 
prepared  an  EIS  to  assess  the 
environmental  impacts  associated  with 
granting  or  denyingthe  permit. 

In  May  1988,  TXX  conducted  scoping 
meetings  in  Spokane,  Colvilie.  and 
Newport,  Washington,  to  identify  major 
issues  and  concerns  that  should  be 
addressed  in  the  EIS.  In  January  1990, 
the  DOE  published  and  distributed 
approximately  650  copies  of  a  draft  EIS 
to  interested  individuals  and  agencies. 
Following  this  distribution,  public 
hearings  to  obtain  comments  on  the 
draft  EIS  were  held  in  Spokane,  Colvilie 
and  Newport,  Washington,  in  February 
1990.  A  total  of  56  spmkers  presented 
comments  at  the  pubUc  hearings,  and 
DOE  received  71  written  comments 
during  the  72-day  public  comment 
period.  Substantive  comments  and 
responses  associated  with  the  draft  EIS 
are  presented  in  the  final  EIS. 

On  March  2. 1991.  WWP  formally 
notified  DOE  that  it  was  amending  its 
Presidential  permit  application.  In  this 
amendment,  WWP  revised  the  proposed 
route  of  the  project  to  the  extent  that  the 
new  proposed  route  would  now 
terminate  at  WWP's  existing  Beacon 
substation,  located  northeast  of 
Spokane,  instead  of  WWP's  originally 
proposed  termination  point  at  the 
planned  Marshall  sub^ation,  located 
southwest  of  Spokane.  The  amendment 
shortened  the  overall  route  by  25.7 
miles  but  added  approximately  5.6 
miles  of  previously  constructeid  route  to 
the  project. 

As  a  resuh  of  this  change  in  the 
project,  DOE  prepared  a  supplement  to 
the  draft  EIS  that  addressed  the 
environmental  impacts  associated  writh 
a  new  5.6  mile  section  of  the  route.  The 
supplemental  draft  EIS  also  compared 
the  new  proposed  route  (international 
boundary  to  Beacon  Substation)  to  the 
other  alternatives  previously  analyzed 
in  the  draft  EIS,  including  the  originally 
proposed  route  which  extends  from  the 
international  boundary  to  the  proposed 
Marshall  Substation.  DOE  pubhshed 
and  distributed  approximately  500 
copies  of  the  supplemental  draft  EIS  to 
individuals  and  agencies  in  February 
1992.  A  68-day  comment  period 
allowed  interested  parties  to  submit 
comments  on  the  contents  of  the 
document  and  the  overall  project.  DC^ 
received  a  total  of  20  written  comnrants 
during  and  following  the  comment 
period.  Substantive  comments  and 
responses  to  concerns  raised  about  the 
supplemental  draft  EIS  are  presented  in 
the  final  EIS.  DOE  pubUshed  and 
distributed  500  copies  of  the  final  EIS 
on  November  13, 1992. 

Pursuant  to  the  Council  on 
Environmental  Quahty  (CEQ) 
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regulations  implementing  the 
proced'-iral  provisions  of  NEPA  and 
IX)E'9  regulations  for  compliance  with 
NEPA.  FE  is  issuing  this  ROD  on  the 
application  for  a  Presidential  permit 
filed  by  WW?. 


IpUon  of  AltematlTes 

On  Kjovember  20,  1992  (54  FR  54789). 
DOE  4sued  a  final  EIS  titled, 
"Washington  Water  Power/B.C.  Hydro 
Transmission  Interconnection  Project". 
DOE/EIS-0141.  Section  2  of  this 
docuiTient  contains  an  analysis  of  the 
alternatives  considered  by  DOE  in 
reaching  its  decision  to  grant 
Presic  ential  Permit  PP-86: 

1.  C  rant  the  Presidential  permit  as 
reque:  ited. 

2.  C  rant  the  Presidential  permit  but 
requiie  the  use  of  alternative 

transc  lission  corridors  and/or  designs. 
(Five  tltemative  transmission  corridors 
and  fi  m  variations  of  those  routes  were 
consi(  lered.) 

3. 1  ake  no  action— <leny  the 
Presic  ential  permit  request.  Under  this 
altem  itive  it  is  assumed  that  the 
applic  ant  would  choose  to  implement  a 
numb  sr  of  alternative  actions: 

(a)  )o  not  construct  the  transmission 
line  a  id  do  not  implement  alternative 
suppl  f  or  demand  measures.  (Maintain 
status  quo) 

(b)  Jtilize  energy  supply  alternatives. 
(Coga  aeration  and  small  power 

produ  ction,  utility  purchases/ 
excha  nges,  combustion  turbines, 
conv€  ntional  coal  plants,  hydro  system 
imprtvement,  fluidized  bed,  energy 
stora{  B,  fuel  cells,  geothermal  hydro, 
nucle  ir.  solar,  wind,  and  fuel 
subst  tution) 

(c)  Aodify  domestic  transmission 
systei  a  alternatives.  (WWP  115-kV 
Suns4  t-Kettle  Falls,  BPA  Bell-Boundary 
230-1 V  circuits,  500-kV  transmission, 
undei  ground  transmission,  and 

super  [conducting  transmission) 


Basis 


for  Decision 


Exe  cutive  Order  10485,  as  amended 
by  Ex  jcutive  Order  12038,  authorizes 
the  D  DE  to  grant  a  Presidential  permit 
to  coi  istruct.  connect,  operate,  and 
main  ain  an  electric  transmission  line 
wbicl  I  crosses  the  U.S.  international 
borde  r  if  it  is  determined  that  the 
issuai  ice  of  the  permit  is  in  the  public 
interf  st. 

Tb(  I  DOE  has  concluded  that  the 
prop<  sed  project  by  WWP  satisfies  the 
criter  a  presently  used  to  determine 
consi  itency  with  the  public  interest, 
name  y:  (1)  The  project  must  not  impair 
the  n  liability  of  the  electric  power 
supp  y  system  in  the  U.S.;  (2)  DOE's 
decis  on  making  process  must  include 
due  c  snsideration  of  the  environmental 


impacts  of  the  Federal  action  in  order  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969;  and 
(3)  the  project  must  receive  the 
favorable  recommendation  of  the 
Secretary  of  State  and  the  Secretary  of 
Defense. 

The  Acting  Assistant  Secretary  for 
Fossil  Energy  has  determined  that  the 
construction,  connection,  operation,  and 
maintenance  of  the  proposed 
transmission  line  by  WWP  would  not 
impair  the  reliability  of  the  U.S.  electric 
power  supply  system.  A  staff  analysis 
dated  November  27, 1992,  in  support  of 
this  finding  has  been  made  a  part  of  the 
docket  in  this  proceeding.  Also,  the 
Secretary  of  State  by  letter  dated  January 
11, 1993,  and  the  Secretary  of  Defense 
by  letter  dated  January  14, 1993,  have 
concurred  in  the  granting  of  Presidential 
Permit  PP-86. 

In  compliance  with  the  provisions  of 
NEPA,  DOE  prepared  an  EIS  to  address 
the  environmental  impacts  associated 
with  the  proposed  action  and  its 
alternatives.  The  information  presented 
in  the  EIS  suggests  that  the  issuance  of 
the  Presidential  permit  would  result  in 
small  incremental  impacts  in 
Washington  State  since  much  of  the 
new  transmission  line  is  within 
established  transmission  line  corridors 
and  adjacent  to  existing  transmission 
lines. 

The  final  EIS  discusses  in  detail, 
construction  activities,  including 
clearing  and  control  of  vegetation,  loss 
or  alteration  of  wildlife  habitat, 
displacement  and/or  distiubance  of 
wildlife,  disturbance  of  aquatic 
resources,  release  of  gaseous  pollutants 
and  dust,  and  disruption  of  agricultural 
activities.  Based  on  those  discussions 
and  the  conclusions  reached,  DOE  finds 
that  any  environmental  impacts  created 
due  to  construction  activities  would  be 
minimal  and  of  short  duration.  The 
document  also  discusses  In  detail  the 
potential  environmental  impacts  from 
operation  and  mtuntenance  of  the 
transmission  facilities,  including 
collision  of  birds  with  structures,  visual 
intrusion  of  additional  lines  within  the 
transmission  corridor,  and  possible 
health  and  safety  effects  associated  with 
the  electromagnetic  environment  in 
close  proximity  to  the  proposed  line. 
Based  on  these  discussions  and  the 
conclusions  reached,  the  E)OE  finds  that 
any  environmental  impacts  caused  by 
operation  and  maintenance  of  the 
facilities  would  be  minor  and 
incremental  in  nature. 

DOE  evaluated  five  alternative 
transmission  Une  routes  (Proposed 
Route,  Eastern  Alternative,  Western 
Alternative,  Northern  Crossover 
Alternative,  and  the  Southern  Crossover 


Alternative);  five  route  variations 
(Boundary  Dam  Variation,  Orchard 
Prairie  Variation,  Chattaroy  Variation. 
Marshall  Variation,  and  Onion  Creek 
Variation);  and  two  route  options 
(Eastern  Route  Option  and  Western 
Route  Option).  None  of  these  routes  or 
variations  was  found  to  be 
environmentally  prefarable  to  the 
proposed  route. 

Tne  proposed  route  would  consist  of 
a  new  double-circuit  230-^V 
transmission  line  constructed  between 
WWP's  existing  Beacon  Substation  and 
the  United  States-Canada  international 
boundary.  The  proposed  route  is  102.2 
miles  in  length  and  crosses  Stevens, 
Pend  Oreille,  and  Spokane  Counties. 
The  Boundary  Dam  and  Orchard  Praire 
Variations  and  the  Eastern  and  Western 
Route  Options  are  associated  with  this 
route.  To  minimize  impacts  to  the 
extent  practicable,  WWP  has  developed 
a  variety  of  environmental  protection 
procedures  which  are  presented  in  the 
final  EIS.  In  addition,  the  DOE  has 
identified  specific  mitigation  measures 
which  are  also  presented  in  the  final 
EIS.  Should  the  proposed 
interconnection  be  permitted,  WWP  has 
committed  to  both  the  protection 
procedures  and  the  mitigation  measures. 

The  final  EIS  discusses  the  significant 
impacts  that  would  remain,  following 
the  implementation  of  the 
aforementioned  mitigation  measures 
(i.e.,  unavoidable  adverse  impacts).  For 
the  proposed  route,  unavoidable  adverse 
impacts  would  Include  the  removal  of 
8.5  acres  of  forested  wetlands  and  the 
removal  of  7  residences.  No  unavoidable 
adverse  impacts  are  associated  with 
either  the  Boundary  Dam  or  Orchard 
Prairie  Variations  or  the  segments  of  the 
proposed  route  replaced  by  these 
variations. 

The  Eastern  Alternative  is  the  same 
route  as  that  described  for  the  proposed 
route,  traveling  from  the  United  States- 
Canada  boundary  south  to  Mead.  The 
Eastern  Alternative  then  proceeds  west, 
turning  south  at  Four  Mound  Prairie, 
and  terminates  at  the  planned 
substation  site  near  Marshall.  The 
Eastern  Alternative  is  127.9  miles  in 
length  and  crosses  Stevens.  Pend 
Oreille,  and  Spokane  Counties.  The 
Boundary  Dam,  Chattaroy,  and  Marshall 
Variations  and  the  Eastern  and  Western 
Route  Options  are  associated  with  this 
route. 

For  the  Eastern  Alternative, 
unavoidable  adverse  impacts  would 
include  the  removal  of  9.4  acres  of 
forested  wetlands,  a  total  of  12 
residences,  and  2  major  inhabited 
buildings.  Neither  the  Boundary  Dam 
Variation  nor  the  segment  of  the  Eastern 
Alternative  that  it  would  replace  would 
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result  in  unavoidable  adverse  impacts. 
The  Chattaroy  Variation  would  cross  the 
Little  Spokane  River  Natural  Area, 
resulting  in  unavoidable  adverse 
impacts  firom  the  removal  of  0.6  acre  of 
forested  wetland,  the  increase  in  the 
potential  for  bald  eagle  collisions,  the 
reduction  in  0.6  mile  of  the  recreation 
area  naturalness,  the  violation  of  0.6 
mile  of  land  use  policies  prohibiting 
transmission  line  ROWs,  and  long-term 
visual  impacts  for  0.4  mile  of  the 
variation.  Unavoidable  adverse  impacts 
associated  with  the  segment  of  the 
Eastern  Alternative  replaced  by  this 
variation  would  include  the  removal  of 
1  residence  and  1  major  inhabited 
building.  Both  the  Marshall  Variation 
and  the  segment  of  the  Eastern 
Alternative  replaced  would  affect  two 
residences,  resulting  in  unavoidable 
adverse  impacts  firom  each  of  these 
route  segments.  Unavoidable  adverse 
impacts  affiliated  with  the  Eastern 
Route  Option  and  the  Western  Route 
Option  in  comparison  to  the  segments  of 
the  Eastern  Alternative  replaced  would 
be  the  same  as  those  discussed  for  the 
proposed  route. 

The  Western  Alternative  originates  at 
the  international  boundary  and  travels 
south,  paralleling  the  Ck)lumbia  River, 
within  the  Columbia  and  Colville  River 
Valleys  and  terminates  at  the  planned 
Marshall  Substation.  The  Western 
Alternative  is  121.1  miles  in  length  and 
crosses  Stevens,  Lincoln,  and  Spokane 
Coimties.  The  Onion  Creek  and 
Marshall  Variations  are  associated  with 
the  Western  Alternative. 

Unavoidable  adverse  impacts  for  the 
Western  Alternative  would  include  the 
removal  of  21.2  acres  of  forested 
wetlands;  removal  of  7  residences; 
removal  of  1  major  inhabited  building; 
and  significant,  long-term  visual 
impacts  for  14.5  miles  of  this  alternative 
route.  No  unavoidable  adverse  impacts 
would  be  associated  with  the  Onion 
Creek  Variation.  However,  the  segment 
of  the  Western  Alternative  replaced 
would  result  in  unavoidable  adverse 
impacts  fi-om  exceeding  5.9  miles  of  the 
visual  quahty  objectives.  The 
unavoidable  adverse  impacts  affiliated 
with  the  Marshall  Variation  and  the 
segment  of  the  Western  Alternative 
replaced  would  be  the  same  as  those 
described  for  the  Eastern  Alternative. 

The  Northern  Crossover  and  Southern 
Crossover  Alternatives  are  crossover 
routes  fipom  the  proposed  route  to  the 
Western  Alternative.  Both  of  these 
alternatives  cross  Stevens.  Pend  Oreille, 
Lincoln,  and  Spokane  Counties; 
teiminate  at  the  planned  Marshall 
Substation;  and  are  affiliated  with  the 
Boundary  Dam  and  Marshall  Variations. 
The  lengths  of  the  Northern  and 


Southern  Crossover  Alternatives  total 
126.9  miles  and  142.7  miles, 
respectively. 

Use  of  the  Northern  Crossover 
Alternative  would  include  the  removal 
of  15.2  acres  of  forested  wetland,  the 
clearance  of  9.1  acres  of  old  growth 
forest,  the  removal  of  8  residences,  the 
removal  of  1  major  inhabited  building, 
and  the  exceeding  of  applicable  visuu 
quality  objectives  for  1.8  miles  of  the 
route  alternative,  resulting  in 
imavoidable  adverse  impacts  to  these 
resources.  Unavoidable  adverse  impacts 
associated  with  the  Boimdary  Dam  and 
Marshall  Variations  and  the  segments  of 
the  Northern  Crossover  Alternative 
replaced  would  be  the  same  as  the 
impacts  discussed  when  comparing 
these  variations  to  the  proposed  route 
and  Eastern  Alternative. 

Unavoidable  adverse  impacts  for  the 
Southern  Crossover  Alternative  would 
include  the  removal  of  9.1  acres  of 
forested  wetlands,  the  loss  of  7.6  acres 
of  old  growth  forest,  the  removal  of  10 
residences,  and  the  removal  of  1  major 
inhabited  building.  Unavoidable 
adverse  impacts  associated  with  the 
Boundary  Dam  and  Marhsall  Variations 
and  the  segments  of  the  Southern 
Crossover  Alternative  replaced  would 
be  the  same  as  the  impacts  discussed 
when  comparing  these  variations  to  the 
proposed  route  and  Eastern  Alternative. 

Under  the  No  Action  Alternative. 
DOE  would  not  issue  a  Presidential 
permit  for  the  proposed 
interconnection,  and  the  transmission 
line  would  not  be  constructed.  WWP 
would  have  to  develop  other  sources  of 
energy  to  meet  increases  in  demand  for 
electricity.  The  "maintain  status  quo" 
alternative  would  not  provide  the 
needed  generating  capacity  and  would 
result  in  greater  air  quality  degradation 
due  to  the  continued  use  of  fossil  fuels 
for  electric  generation. 

If  the  EXDE  were  to  deny  the 
Presidential  permit,  WWP  could  take 
other  actions  (supply  alternatives  and 
demand  side  options)  to  meet  future 
demand  for  electricity.  However,  among 
the  alternatives  available  to  WWP  (as 
stated  in  the  Description  of  Alternatives) 
none  were  deemed  to  be  viable 
alternatives  to  the  proposed  action. 

In  evaluating  the  suitabiUty  of 
conservation,  WWP  estimates  annual 
savings  of  approximately  48  MW  under 
average  demand  by  the  year  2000.  Since 
the  proposed  action  and  the 
incorporation  of  conservation  measures 
are  not  mutually  exclusive,  the 
proposed  project  does  not  preclude 
further  pursuance  of  these  programs. 

The  increased  use  of  cogeneration  and 
small  Dower  production  (CSPP)  was  not 
considered  to  be  a  viable  alternative  to 


the  proposed  action  because  of 
questionable  reliability  in  some  of  the 
resource  additions.  CSPPs  are,  for  the 
most  part,  non-dispatchable.  This  means 
that  WWP  does  not  have  the  contractual 
option  to  shut  down  those  resources 
when  it  is  economical  to  do  so. 
Furthermore,  WWP  does  not  have 
complete  control  over  when,  where  or  if 
these  alternative  supply  sources  are 
developed.  Potentiu  limitations  also 
exist  in  WWP's  system.  In  some  cases, 
significant  transmission  system 
upgrades  would  be  required  to  handle 
the  interconnection  of  CSPPs. 

In  order  for  purchases/exchanges  from 
other  U.S.  utilities  to  be  a  viable 
alternative  to  the  proposed  action,  a 
reliable  transmission  system  is  required. 
Having  access  to,  and/or  ownership  of. 
an  interconnection  facilitates  the 
transfer  of  power  between  utilities.  This 
alternative  would  have  similar 
environmental  impacts  as  the  proposed 
action  since  additional  domestic 
transmission  lines  would  need  to  be 
constructed  in  order  to  deliver  the 
energy  to  the  region. 

In  evaluating  the  use  of  combustion 
turbines,  the  units  typically  have  been 
used  only  to  meet  peaking  loads.  The 
main  concern  in  using  combustion 
turbines  as  an  energy  resource  is  the 
imcertain  future  supply  and  cost  of  fuel. 
WWP  operates  the  68-MW  Northeast 
Combustion  facility  in  north  Spokane. 
The  site  has  space  for  en  additional 
unit,  plus  space  for  an  add-on  boiler  to 
convert  the  simple  cycle  units  to 
combined  cycle.  However,  combustion 
turbines  are  not  economically 
competitive  with  the  proposed 
interconnection  for  providing  up  to  800 
MW  of  firm  power.  The  use  of 
combustion  turbines  was  not  considered 
to  be  a  viable  alternative  to  the  proposed 
action. 

Building  central-station  powerplants 
would  be  costlier  than  the  proposed 
action,  could  not  be  implemented  in  the 
required  time  period,  and  possibly 
could  result  in  greater  environmental 
impacts  than  the  proposed  action  due  to 
the  increased  thermal  emissions  frtun 
both  fossil-fired  and  nuclear  units,  and 
the  increased  combustion  emissions 
from  fossil-fired  imits. 

Load  management  programs  are  a  part 
of  the  average  energy  and  peak  energy 
resource  strategies  of  WWP  and  are 
helpful  tools  in  shifting  energy  load 
from  heavy  on-peak  to  off-peak  hours. 
However,  load  management  cannot 
replace  the  capacity  of  the  proposed 
interconnection  and  is  not  predictable 
enough  to  supply  future  energy  needs. 
Load  management,  therefore,  is  not  • 
viable  alternative  to  the  proposed 
action.  As  the  need  for  peak  energy 
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increases  in  the  fuhire,  WWP  is 
committed  to  evaluating  load 
manadement  further. 

MaKing  Improvements  to  the  existing 
hydro  system  is  not  a  viable  alternative 
to  the  proposed  action.  WWP  has  a  large 
capital  investment  in  existing  plant 
facilities  and  is  striving  for  maximum 
efficiency  and  potential  from  the 
existing  generating  units.  The 
preliminary  estimate  of  WWP's  hydro 
systeni  improvement  potential  is 
betwefn  18  and  36  MW.  Once  ongoing 
studied  are  finalized,  any  hydro  system 
improi'ements  will  be  completed  if  they 
are  shown  to  be  cost  effective.  Any 
benefits  derived  from  this  alternative 
also  vtfeuld  be  incremental  and  not 
dependent  upon  the  completion  or 
cancellation  of  the  proposed  action. 
Fluidized  bed  combustion  is  in  a 
period  of  refinement  in  the  electrical 
generation  industry.  The  DOE,  the 
manufacturing  industry,  and  various 
trade  groups  have  been  the  major 
contriputors  to  fluidized  bed  researxJi 
and  development.  Fluidized  bed 
generition  plants  are  currently 
constructed  through  100-MW  size.  The 
small  plants  can  be  built  in  a  shorter 
perio<  of  time  rather  than  being  locked 
into  o  ne  site  for  many  years,  as  with  a 
large  i  ;enerating  facility.  Because  of  its 
claim  (d  versatility,  excellent  emissions 
contrtil,  and  fuel  utilization 
characteristics,  fluidized  bed  generation 
could  be  a  promising  energy  resource  of 
the  fu  ture.  But,  it  is  currently  too  small 
in  pla  nt  size  and  too  experimental  in 
natur  i  to  be  considered  an  alternative  to 
thepi oposed  interconnection. 
Td(  use  of  nonconventional 
gener  iting  facilities  (energy  storage,  fuel 
cells.  ;eothermal,  solar,  wind,  fuel 
substi  tution)  was  not  considered  to  be  a 
viabis  alternative  to  the  proposed  action 
because  they  do  not  meet  the  stated 
purpose  of  the  proposed 
interoonnection  to  provide  a 
transjnission  path  for  peaking  capacity 
and  ehergy  transfers  between  the  B.C. 
Hydrfc  system  and  the  WWP  system. 

Altfimative  electrical  designs  and  the 
potential  for  upgrading  existing 
transmission  line  interconnections  also 
were  taken  into  consideration.  The 
upgrades,  additions,  and  alternative 
transmission  designs  examined  and 
disc\|ssed  below  were  not  considered  to 
be  viible  alternatives  to  the  proposed 
action  for  the  reasons  outlined  below: 

(a)  WWP  operates  a  single  circuit 
115- 1 V  line  between  Sunset  Substation 
in  Sp  okane  County  and  the  Kettle  Falls 
Generating  Station  near  Colville  in 
Stevens  County.  Potential  use  of  the 
115-  cV  facility  includes  conversion  to 
230-  (V  and/or  expansion  of  the  existing 
right  of-way.  The  alternative  was 


refected  because  of  the  prohibitive  cost 
and  the  degrading  of  system  reliability. 

(b)  Bonneville  Power  Administration 
(BPA)  operates  four  circuits  (three  230- 
kV  and  one  115-kV)  between  Boundary 
Dam  in  northern  Pend  Oreille  County 
and  Bell  Substation  in  northeast 
Spokane.  Bell-Boundary  #1  and  «2  are 
separate  230^tV  circuits  located  within 
the  same  transmission  corridor  in 
Spokane  and  Pend  Oreille  Counties. 
Bell-Boundary  #3  and  #4  circuits  are 
located  in  Pend  Oreille,  Stevens,  and 
Spokane  Counties;  circuit  #3  is  operated 
at  230-kV,  while  circuit  #4  is  operated 
at  115-kV  for  service  to  local 
distribution  loads.  The  existing  circuits 
at  Bell-Boundary  #1  and  #2  are  not 
capable  of  carrying  the  additional  600  to 
1.000  MW  transfers  proposed  by  WWP 
for  the  B.C.  Hydro  Interconnection; 
therefore  additional  circuits  would  be 
required.  The  cost  and  time  required  to 
completely  tear  down  the  existing 
circuits  and  erect  new  structures  does 
not  make  the  Bell-Boundary  230-kV 
circuits  a  viable  alternative  to  the 
proposed  project. 

(c)  A  new  500-kV  single-circuit 
facility  termination  at  the  Bell 
Substation  was  considered  as  an  option 
to  the  double-circuit  230-kV  proposal. 
An  uncompensated  single-circuit  500- 
kV  line  transfers  only  190  MW  of  a 
scheduled  1,000  MW  between  B.C. 
Hydro  and  WWP  during  heavy  winter 
loading  conditions.  The  remaining  810 
MW  flows  on  the  existing  B.C.  Hydro- 
BPA  500-kV  interconnection  as 
inadvertent  (loop)  flow.  This  alternative 
is  unacceptable  from  the  standpoint  of 
impacts  to  both  the  BPA  and  B.C.  Hydro 
systems. 

(d)  Undergrounding  as  an  alternative 
for  the  proposed  interconnection  would 
present  concerns  and  serious  drawbacks 
in  the  areas  of  cost,  reliability,  energy 
losses,  and  environmental 
consequnences. 

(e)  The  recent  development  of 
materials  which  show  superconducting 
characteristics  at  increasingly  feasible 
temperat\ires  may  lead  to  many 
industrial  and  utihty  appUcations  of 
superconductors  in  the  future.  It  is  not 
anticipated,  however,  that  such 
technology  will  be  developed  in  a  time 
frame  necessary  to  be  utihzed  on  the 
proposed  interconnection. 

Decision 

The  Acting  Assistant  Secretary  for 
Fossil  Energy  has  determined  that  the 
issuance  of  Presidential  Permit  PP-86  is 
in  the  public  interest  and  has  reached 
this  decision  after  determining  that  the 
issuance  of  the  subject  Presidential 
permit  was  the  most  environmentally 
preferred  action  among  those 


alternatives  considered  in  the  final  EIS. 
However,  since  the  environmental 
impacts  associated  with  the  granting  of 
the  Presidential  permit  were  predicated 
on  the  implementation  of  numerous 
mitigative  measures  identified  in  the 
final  EIS,  issuance  of  the  subject 
Presidential  permit  will  be  conditioned 
on  WWP  implementing  all  mitigative 
measures  identified  in  the  final  EIS. 

Copies  of  this  Record  of  Decision  and 
the  Presidential  Permit  PP-«8  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the 
Department  of  Energy,  room  3F-O90, 
Fonestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Issued  in  Washington,  DC,  on  March  8. 
1993. 

Jack  S.  Siegel. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
|FR  Doc  93-6161  Filed  3-16-93;  8:45  ami 
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Office  of  Hearings  and  Appeal* 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals. 
Department  of  Energy, 
action:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures;  Republication. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  announces 
proposed  procedures  for  the 
disbursement  of  $302,541.89  (plus 
accrued  interest)  that  Whitaker  Oil 
Company  remitted  to  the  DOE  pursuant 
to  a  consent  order.  The  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  special  refund  procedures.  10 
CFR  part  205.  Subpart  V.  This  notice 
replaces  the  notice  previously  published 
in  the  February  17. 1993  Federal 
Register  (58  FR  8758)  in  which  the 
attached  Proposed  Decision  and  Order 
was  inadvertently  omitted. 
DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  by  April  16. 1993 
in  the  Federal  Register  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  All  comments 
should  be  conspicuously  display  a 
reference  to  Case  Number  LH'-OOSZ. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan.  Associate  Director. 
Stacy  M.  Crowell,  Staff  Analyst.  Office 
of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-2860 
(Dugan).  (202)  586-4921  (Crowrell). 


SUPPLEMENTARY  MFORUATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  £)ecision  and 
Order  set  out  below.  The  Proposed 
E)ecision  and  Order  sets  forth  the 
procedures  Lhat  the  DOE  has  tentatively 
formulated  to  distribute  monies  that 
have  been  remitted  by  Whitaker  Oil 
Company  to  the  DOE  to  settle  possible 
pricing  violations  with  respect  to  its  sale 
of  diesel  fuel,  kerosene,  toluene,  and 
xylene.  The  DOE  is  currently  holding 
$302,541.89  in  an  interest-bearing 
escrow  account  pending  distribution. 

Applications  for  Reftind  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
VTitten  crmments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  will  be  available  for  pubHc 
inspection  between  the  hours  of  1  p.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  in  the  Public 
Reference  room  of  the  Office  of  Hearings 
and  Appeals,  located  in  room  lE>-234, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

Dated:  March  9, 1993. 
G«orge  B.  Breznajr,  ~ 

Director,  Office  of  Hearings  and  Appeals. 
Special  Refund  Procsduraa 

Name  of  Finn:  Whitaker  Oil  Comf>any. 

Date  of  Filing:  October  1, 1992. 

Case  Number:  LEF-0052. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  part  205,  subpart  V,  the 
Economic  Regulatory  Administration  (ERA) 
of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA)  on  October  1, 1992.  The 
petition  requests  that  OHA  formulate  and 
impjement  procedures  for  the  distribution  of 
funds  received  pursuant  to  an  Agreed 
Judgment  entered  into  by  DOE  and  Whitaker 
Oil  Company  of  Atlanta,  Georgia  (Whitaker). 

/.  Background 

Whitaker  was  a  "reseller-retailer"  as 
defined  in  6 CFR  150352  and  10 CFR  212.31. 
Accordingly,  during  the  period  firom  August 
1973  to  January  28, 1981,  Whitaker  was 
subject  to  the  Mandatory  Petroleum  Price 
Regulations,  10  CFR  part  212,  subpart  F,  and 
antecedent  regulations  at  6  CFR  part  ISO, 
subpart  L.  As  a  result  of  an  ERA  audit,  the 
ERA  alleged  that  Whitaker  violated  the  price 
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regulations  in  sales  of  motor  gasoline,  diesel 
fuel,  keroeene,  toluene,  and  xylene  during  a 
five  month  period  from  November  1973 
through  March  1974  (the  audit  period).  The 
auditors  detennined  that,  during  this  period, 
the  firm  made  sales  at  prices  in  excess  of  the 
maximum  lawful  selling  price  (MLSP) 
permitted  by  the  regulations.  Consequently, 
the  ERA  issued  a  Proposed  Remedial  Order 
(PRO)  to  Whitaker  on  February  24, 1982, 
alleging  pricing  violations  in  the  sales  of 
motor  gasoline,  diesel  fuel,  kerosene,  toluene, 
and  xylene.  After  considering  the  firm's 
objections  to  the  PRO,  the  DC«  Issued  a  final 
Remedial  Order  on  April  10, 1985.  Whitaker 
Oil  Co..  13  DOE  1 83,004,  affd,  31  FERC 
1 61,292  (1985).  In  the  Remedial  Order,  the 
DOE  modified  the  PRO  to  take  account  of 
retroactive  exception  relief  which  Whitaker 
received  with  regard  to  its  motor  gasoline 
sales.  See  Whitaker  Oil  Co.,  12  DOE  ^  81,024 
(1985).  The  Remedial  Order  further  reduced 
the  alleged  overcharges  in  accordance  %vith 
the  ERA'S  position  that  the  equal  application 
rule  should  not  be  applied  to  audits 
occurring  before  September  1, 1974,  and  also 
found  that  Whitaker  could  not  be  liable  for 
alleged  overcharges  attributable  to  the  sale  of 
xj'lene  during  the  months  of  February  and 
March  1974. 

On  February  25. 1990,  an  Agreed  Judgment 
was  entered  in  the  U.S.  District  Court  for  the 
Northern  District  of  Georgia  with  respect  to 
the  Remedial  Order  issued  to  Whitaker  by  the 
DOE.  This  Judgment  settled  all  claims  and 
liabilities  concerning  Whitaker's  compliance 
with  the  Federal  petroleum  price  and 
allocation  regulations  governing  the 
marketing  of  petroleum  products  during  the 
period  August  18, 1973  through  January  28, 
1981.  Specifically,  Whitaker  agreed  to  remit 
$280,000,  plus  interest,  to  the  DOE  for 
deposit  in  an  interest  bearing  escrow 
account.  Whitaker  has  remitted  $302,541.89 
to  the  DOE  in  full  satisfaction  of  that 
agreement  In  addition,  as  of  November  30, 
1992,  $19,431.54  in  interest  had  accrued  on 
the  amount  paid  by  Whitaker. 

77.  Jurisdiction 

The  procedural  regulations  of  the  DOE  set 
forth  general  guidelines  by  which  the  Office 
of  Hearings  and  Apjjeals  may  formulate  and 
implement  a  plan  of  distribution  for  funds 
received  as  a  result  of  an  enforcement 
proceeding,  10  CFR  part  205,  subpart  V.  It  Is 
the  DOE  policy  to  use  the  subpart  V  process 
to  distribute  such  funds.  For  a  more  detailed 
discussion  of  subpart  V  and  the  authority  of 
the  Office  of  Hearings  and  Appeals  to  fashion 
procedures  to  distribute  refunds  obtained  as 
part  of  settlement  agreements,  see  Office  of 
Enforcement,  9  DOE  1 82,553  (1982);  C^ice 
of  Enforcement,  9  DOE  f  82,508  (1981); 
O^jce  of  Enforcement,  8  DOE  1 82,597  (1981) 
{Vickers).  After  reviewing  the  record  In  the 
present  case,  we  have  concluded  that  a 
subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Whitaker 
settlement  fund.  We  therefore  propose  to 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  distribution  of  the  fund. 

///.  Proposed  Refund  Procedures 

A.  Refund  Qaimants 

InsoCsr  as  possible,  the  settlement  fund 
should  be  distributed  to  those  customers  of 


Whitaker  who  were  injured  by  the  alleged 
overcharges.  Those  Whitaker  customers  who 
purchased  products  covered  by  the  Remedial 
Order  during  the  ERA  audit  period  are  the 
purchasers  we  have  identified  as  those  most 
likely  to  have  been  injured.  In  this  case,  the 
ERA  audit  files  specifically  identify 
Whitaker's  customers  by  name  and  record  the 
amounts  ofproducts  purchased  by  each 
oistomer.  They  do  not,  however,  contain 
sufficient  data  which  would  indicate  the 
dollar  amount  of  the  alleged  overcharges  paid 
by  individual  customers  of  each  of  the 
producU.  We  are  thus  able  to  use  the 
Information  contained  In  the  audit  files  for 
guidance  as  to  the  identity  of  Whitaker's 
customers  and  the  volumes  of  product  they 
purchased,  but  are  unable  to  apportion  the 
settlement  fund  based  on  the  specific 
overcharges  incurred  by  each  customer  as  we 
have  done  In  some  prior  refund  proceedings. 
See,  e.g.,  Howard  Oi7  Co.,  15  DOE  1 85,072 
(1986).  Consequently,  we  propose  to  use  the 
volumetric  approach  described  below  as  the 
mechanism  for  determining  refund  amounts. 
A  list  of  the  customers  named  in  the  audit 
files  will  be  published  as  an  appendix  to  the 
final  Decision  and  Order  implementing  the 
Whitaker  refund  procedures.  We  propose  to 
accept  refund  applications  from  customers 
who  can  docimient  their  monthly  fmrchases 
of  diesel  fuel,  kerosene,  and/or  toluene  from 
Whitaker  during  the  period  tmm  November 
1973  through  March  1974.  Purchasers  of 
xylene  may  apply  for  refunds  based  on  their 
records  of  monthly  purchases  from  Whitaker 
during  the  period  from  November  1973 
through  January  1974.  If  an  applicant  does 
not  have  records  to  establish  a  specific 
gallonage  claim,  it  may  elect  to  rely  on 
information  in  the  ERA  audit  files  regarding 
Its  level  of  piuchases.  If  such  information 
exists  for  the  firm.' 

1.  Showing  of  Injury.  As  in  prior  refund 
proceedings,  we  propose  to  require  claimants 
who  were  resellers  (including  retailers  and 
refiners)  of  refined  pwtroleum  products 
purchased  fitHn  Whitaker  to  demonstrate  that 
during  the  audit  period  they  would  have 
maintained  their  prices  for  the  petroleum 
products  at  the  same  level  had  the  alleged 
overcharges  not  occurred.  While  there  are  a 
variety  of  ways  to  make  this  showing,  a 
reseller  should  generally  demonstrate  that,  at 
the  time  it  purchased  the  product  from 
Whitaker,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass  through 
to  its  customers  the  additional  costs 
associated  with  the  alleged  overcharges.  See 
AtlanUc  Richfield  Co/Odessa  LP.G. 
Transport  21  DOE  1  85,384  (1991);  Gulf  Oil 
Corp/Anderson  6-  Watkins,  Inc.  21  DOE 
1 85,380  (1991).  In  addiUon.  the  reseller  will 
be  required  to  show  that  it  had  a  "bank"  of 
unrecovered  costs  in  order  to  demonstrate 
that  it  did  not  recover  the  increased  costs 
associated  with  the  alleged  overcharges  by 
increasing  its  own  prices.  The  maintenance 
of  a  bank  does  not,  however,  automatically 


'  We  recognire  {hat  oth«  parties  not  identified  by 
the  DOE  audit  may  be  entitied  lo  ■  portion  of  the 
settlement  fund.  Such  cUimanU  will  be  required  to 
submit  documentation  which  establishea  thai  they 
purchased  die»el  fuel,  kerosene,  toluwie  and/or 
xylene  from  Whitaker  during  the  pwiod  covered  l>y 
the  ERA  audit  and  the  volume  of  thoae  purchases. 
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establislj  injury.  Sm  Tmtteco  Oil  Co./ 
ChevwiiU.SjK..  Inc.  10  DOB  1 85.014 
(1M2). 

2.  Smf//  claJmM  peemuaption.  Ws  fiuther 
propose  Ito  adopt  ■  snail  claims  prasumption 
of  intury  which  haa  be«n  uMd  in  many 
previoua  special  refund  caaas.  W«  recognlza 
that  making  a  datailad  thowlng  of  injury  may 
be  too  complicatad  and  burdanaome  far 
resellanjwho  purcbaa«d  relatively  small 
amounta  of  Whitaker  petroleum  prtxlucts. 
For  example,  such  films  may  have  limited 
accountfig  and  data-retrieval  capabilities  and 
therefor*  may  be  unable  to  produce  the 
records  fiecessary  to  prove  the  existence  of 
banks  of  unrecovered  costs,  or  that  they  did 
not  pass  on  the  alleged  overcharges  to  their 
own  customers.  We  also  are  coacemed  that 
the  cost  to  the  applicant  and  to  the 
govemntent  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  injury  not  exceed  the  amount  of 
the  refuDd  to  be  gained.  In  the  past  we  have 
adopted  a  small  claims  presiunption  to 
assure  tt  at  the  coats  of  filing  and  processing 
a  refund  application  do  not  exceed  the 
benefits.  Sae,  e.g..  Marion  Corp.,  12  DOB 
1 85.014  (1984)  [Marion].  We  propose  that 
any  reaaller  claiming  a  refund  of  SIO.OOO  or 
less  need  only  document  Its  purchase 
volumes  rather  than  make  a  detailed  showing 
of  injury  in  order  to  be  eligible  to  receive  a 
refund.  See  Texaco  Inc..  20  DOE  1 85.147 
(1990).  I 

3.  kleaium-range  refiner,  reseller  and 
retailer  ^aiwants.  We  also  propose  that  In 
lieu  of  ntaking  a  detailed  showing  of  injury, 
a  reseller  claimant  whose  allocable  share 
exceeds  SlO.OOO  may  elect  to  receive  as  Its 
refund  either  SIO.OOO  or  40  percent  of  its 
allocablisbara  up  to $50,000.  whichever  Is 
larger. '  The  use  of  this  medium-range 
presumotlon  of  injury  reflects  our  conviction 
that  thmie  larger  claimants  were  likely  to 
have  exfieritinced  some  injur)'  as  a  result  of 
the  alleged  overcharges.  In  some  prior  special 
refund  oroceedings.  we  have  performed 
detailed  economic  analysis  in  order  to 
detenniBe  product-specific  level  of  Injury. 
See,  e.g.]  Getty  Oii  Co..  15  DOE  1 85 .064 
(1986).  However,  in  Gulf  Oil  Corp.  16  DOE 
1  SS.38l|(1967),  we  determined  that  based 
upon  th4  available  data,  it  was  accurate  and 
more  efficient  to  adopt  a  single  presumptive 
level  of  injury  of  40  percent  for  all  medium- 
range  claimants,  regardless  of  the  refined 
product  that  they  purchased,  based  upon  the 
results  of  our  analyses  in  prior  proceedings. 
We  beliove  that  approach  generally  to  be 
sound,  aid  we  therefore  propose  to  adopt  a 
40-percant  presumptive  level  of  injury  for  all 
mediumj-range  claimants  in  this  proceeding. 
Consequently,  an  applicant  in  this  group  will 
only  be  required  to  provide  documentation  of 
its  purclase  volumes  of  the  specified 
Whitaker  petroleum  products  during  the 
refund  period  in  order  to  be  eligible  to 
receive  |  refund  of  $10,000  or  40  percent  of 


its  total  allocable  share,  up  to  $50,000, 
whichever  is  greater.^ 

4.  End-iuert.  As  in  many  othor  refund 
proceedings,  we  are  making  a  finding  that 
end-users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the  petroleum 
industry  were  injured  by  the  alleged 
overcharges  covered  by  the  Agreed  Judgmant. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group  wrere 
generally  not  subject  to  price  controls  during 
the  audit  p>erlod,  and  were  not  required  to 
keep  records  which  justified  selling  price 
increases  by  reference  to  cost  mcreases.  See. 
e.g.,  Marion;  Thornton  Oil  Corp.,  12  DOB 

1 85.112  (1984).  For  these  reasons,  an 
analysis  of  the  impact  of  the  increased  cost 
of  petroleum  products  on  the  final  prices  of 
non-petroleum  goods  and  services  would  be 
beyond  the  scope  of  this  special  refund 
proceeding.  See  Office  of  Enforcement.  10 
DOE  185,072  (1983);  see  also  Texas  Oil  «• 
Gas  Corp..  12  DOE  ^  85,060  at  88.209  (1984). 
We  therefore  propose  that  end-users  of 
Whitaker  petroleum  products  need  only 
document  their  purchase  volumes  to  make  a 
sufficient  showing  that  they  were  injured  by 
the  alleged  overcharges.* 

5.  Regulated  firms  and  cooperatives.  We 
further  propmse  that,  in  order  to  receive  a  full 
volumetric  refund,  a  claimant  whose  prices 
for  goods  and  services  are  regulated  by  a 
governmental  agency,  e.g.,  a  public  utility,  or 
by  terms  of  a  cooperative  agreement,  needs 
only  to  submit  documentation  of  purchases 
used  by  Itself  or.  In  the  case  of  a  cooperative, 
sold  to  its  members.  However,  a  regulated 
firm  or  a  cooperative  whose  allocable  share 
is  greater  than  SIO.OOO  will  also  be  required 
to  certify  that  it  will  pass  any  refund  received 
through  to  its  customers  or  member- 
customers,  provide  us  with  a  full  explanation 
of  how  it  plans  to  accomplish  the  restitution, 
and  certify  that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund.  See  Dorchester  Gas 
Corp.,  14  DOE  1 85,240  at  88.451  (1986).  This 
requirement  Is  based  upon  the  presumption 
that,  with  respect  to  a  regulated  firm,  any 
overcharges  would  have  been  routinely 
passed  through  to  its  customers.  Similarly, 
any  refunds  received  should  be  passed 
through  to  its  customers.  With  respect  to  a 
cooperative,  in  general,  the  oooperative 


'  Basadpo  th«  voluoelru  refund  level  proposed 
in  Part  (D{B.  ciaimanu  wtio  pundiased  mora  than 
161.812  g^loQs  of  Whitaker  refined  petroleum 
products  during  the  audit  period  (medium-range 
claimants)  may  elect  to  utilize  this  pretumptioo. 


'  A  claimant  who  attempts  to  make  a  detailed 
ihowuig  of  injury  la  order  to  olxain  100  percent  of 
its  allocable  share  but  instead,  provide*  evidsoce 
that  leads  us  to  conclude  that  it  paued  through  all 
of  the  alleged  overcharges  or  is  eligible  for  a  refund 
of  less  than  the  applicable  prssiunption-level 
refiind,  will  receive  a  refund  which  reflects  the 
level  of  lofury  eetablished  in  its  AppUcatioB.  No 
refund  will  be  approved  if  111  lutjoiiMion  Indicate* 
ttiat  it  %iras  not  injured  a*  a  result  of  Its  purchase* 
from  Whitaker.  See  Exxon  Corp..  17  OOE 1 8S,S90 
at  89,150  n.  10  (1988). 

'*  It  is  apparent  from  the  audit  file*  diat  lome  of 
Whitaker'*  customers  ware  rum*  wiiich  ware 
regulated  under  the  Mandatory  Petroleiim  Price 
ReguLatioos  but  may  liave  used  die  products  as  ead- 
users  In  affiliated  operations,  such  a*  petrochemical 
plants.  The  OHA  has  determined  that  a  firm  owned 
by  an  oil  company  can  Im  considered  an  end-user 
1/  its  (justness  activltiea  are  unrelated  to  the 
petroleum  industry.  See  Gulf  OU  Corp./Asldand 
Oil,  Inc..  20  DOE  1  85^14  (1990);  lee  also  Gulf  Oil 
CorpJKmr-t4cG«t  Corp..  13  OOE  1  88,204  [\9M\. 


agreements  which  control  prices  would 
ensure  thnt  the  alleged  overcharges,  and 
similarly  refunds,  would  be  passed  through 
to  its  member-customers.  Accordingly,  these 
firms  will  not  be  required  to  make  a  detailed 
demonstration  of  injury. 

6.  Spot  purchasers.  We  also  propose  to 
adopt  a  reouttable  presumption  that  resellers 
which  made  only  spot  purchases  of  Whitaker 
petroleum  products  sunered  no  injury.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
fmrcbases  and  therefore  would  not  have 
made  spot  purchases  of  Whitaker's  product  at 
Increased  prices  unless  they  were  able  to 
pass  through  the  full  amount  of  the  alleged 
overcharges  to  their  own  customers.  See 
Vickers,  8  DOE  at  85,396-97.  Accordingly, 
any  reseller  claimant  who  was  a  spot 
purchaser  must  submit  evidence  to  rebut  the 
spot  purchaser  presumption  and  establish  the 
extent  to  which  It  was  Injured  by  the  spot 
purcha8e(s).  See  Saber  Energy,  Inc./Mobil  Oil 
Corp.,  14  DOE  \  85,170  (1986). 

7.  Si5  Minimum.  We  also  propose  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the  cost 
of  processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15  outweighs 
the  benefits  of  restitution  in  those  situations. 
See  Uban  Oil  Co.,  9  DOE  1 82,541  (1982);  see 
also  10  CFR.  S  205. 286(b). 

B.  Calculation  of  Refund  Amounts 

As  stated  above,  the  ERA  audit  files 
document  Whitaker's  customers'  names  and 
gallons  of  product  purchased.  The  data  are 
not  specific  enouigh  to  permit  us  to  apportion 
the  settlement  fund  based  on  the  overcharges 
experienced  by  each  customer.  Therefore,  we 
propose  to  use  a  volumetric  refund 
methodology  to  distribute  the  settlement 
funds  in  this  proceeding.  The  volumetric 
refund  presumption  assumes  that  the  alleged 
overcharges  by  a  firm  were  spread  equally 
over  all  gallons  of  product  marketed  by  that 
firm.  In  the  absence  of  better  information, 
this  assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased  costs 
on  a  firm-wide  basis  in  determining  its 

E rices.  This  presumption  Is  rebuttable, 
owever.  A  claimant  which  believes  that  It 
suffered  a  disproportionate  share  of  the 
alleged  overcharges  may  submit  evidence 
proving  this  claim  In  order  to  receive  a  larger 
refund.  See  Sid  Richardson  Carbon  and 
Gasoline  Co.  and  Richardson  Products  Co./ 
Siouxland  Propane  Co.,  12  DOB  1 85.054  at 
88.164  (1984). 

Under  the  volumetric  methodology  we 
plan  to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refimd  equal  to  the  number  of 
gallons  of  diesel  fuel,  kerosene,  toluene  and/ 
or  x>-lene  purchased  from  Whitaker  during 
the  months  specified  for  each  of  those 
products  in  Part  111  A  of  this  Proposed 
Decision,  multiplied  by  the  volumetric  factor. 
The  volumetric  foctor  in  this  case  equals 
$0,0618  per  gallon. '  In  addition,  successful 


'  The  volumetric  fiictor  in  the  present  case  is 
computed  by  dividing  the  settlement  amount 
($302,M1.89)  by  the  4.89S.440  gailons  of  diesel 
fuel,  kerosene,  toluene,  and/or  xylene  which  the 
ERA  audit  Bias  indicate  Whltakar  sold  during  tiM 
months  of  die  rs6uid  period. 
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clctimants  will  racsive  a  pn^xtrtionate  share 
of  the  accrued  interest. 

IV.  Conclusion 

Refund  applications  in  Aia  jvoceeding 
should  not  be  filed  until  the  inuancs  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and  Order. 
Before  disposing  of  any  of  the  funds  received, 
we  intend  to  publicize  the  distribution 
process  and  to  provide  an  opportunity  for 
any  affiected  party  to  £le  a  claim.  In  addition 
to  publishing  copies  of  the  proposed  and 
final  Decisions  in  the  Fadaral  Regialar, 
copies  of  the  final  Decision  will  be  provided 
to  the  Whitaker  oistomers  for  whom  we  have 
addresses. 

Any  funds  that  remain  after  all  first  stags 
claims  have  been  decided  will  be  distributad 
in  accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
RestituUon  Act  of  1966  (PODRA),  15  U.S.C. 
4501-07.  PODRA  requires  that  the  Secretary 
of  Energy  determine  annually  the  amount  of 
oil  overcharge  funds  that  will  not  be  requiivd 
to  refund  monies  to  injured  parties  in  subpart 
V  proceedings  and  make  those  funds 
available  to  state  governments  for  use  in  four 
enei:gy  conservation  programs.  The  Secretary 
has  delegated  these  responsibilities  to  the 
OHA.  Any  funds  in  the  Whitaker  escrow 
account  that  the  OHA  determines  will  not  be 
needed  to  effiact  direct  restitution  to  injured 
Whitaker  customers  will  be  distributed  in 
accordance  with  the  provisions  of  PODRA. 

It  is  therefore  ordered  that: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Whitaker  Oil 
Company  pursuant  to  the  Agreed  Judgment 
executed  on  February  25, 1990  will  be 
distributed  in  accordance  with  the  fioregoing 
Decision. 

[FR  Doc  93-6048  Piled  3-16-93;  8:45  ami 
BtUMQ  COOe  MSfr-ei-P 


Wsstem  Area  Power  Administration 

Roodplain  Statement  of  Findings  for 
the  Sterling  Substation  Transformer 
and  Fuse  Replacement  Project 

agency:  Department  of  Energy  (DOE), 
Western  Area  Power  Administration 
(Western). 


ACTION:  Floodplain  statement  of 
findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  the  Sterling 
Substation  Transformer  and  Fuse 
Replacement  Project  prepared  in 
accordance  with  10  CFR  Part  1022. 
Western  proposes  to  modify  structures 
and  equipment,  in  addition  to  installing 
oil  spill  containment  equipment,  at  the 
Sterling  Substation  in  a  floodplain 
located  in  Logan  County,  Colorado. 
West^  prepared  a  floodplain  and 
wetlands  assessment  describing  the 
effiacts,  alternatives,  and  measures 
designed  to  avoid  or  minjpiiy,^  potential 
harm  to  or  within  the  a£kcted 
floodplain.  Western  will  endeavor  to 
allow  15  days  of  public  review  after 
publication  of  the  statement  of  findings 
before  implementing  the  proposed 
action. 

TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  H.  Jones,  Western  Area 
Power  Administration,  Loveland  Area 
Office,  P.O.  Box  3900,  Loveland,  CO 
8053»-3OO3.  (303)  490-7200. 
FOR  FURTHER  MFORMATION  ON  GENERAL 
DOE  FLOODPLAiN/WETLANOS 
ENVIRONMENTAL  REVEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Oversi^t,  EH-25.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  585-4600 
or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
floodplain  statement  of  findings  for  the 
Sterling  Substation  Transformer  and 
Fuse  Replacement  Project  prepared  in 
accordance  with  10  CFR  part  1022.  A 
notice  of  floodplain  and  wetlands 
involvement  was  published  in  the 
Federal  RegiMer  (FR)  on  July  22. 1992. 
57  FR  32527.  DOE  is  proposing  to 
modify  structures  and  equipment  and 
provide  oil  spill  containment  at  the 
existing  Sterling  Substation  (see  figure 
1).  The  action  is  proposed  to  be  located 
in  the  floodplain  due  to  the  ciurent 
location  of  the  substation  in  the 


floodplain.  and  because  a  relocation  of 
the  substation  outside  the  floodplain 
would  require  relocation  of  several 
transmi&iion  and  distribution  lines. 
Such  an  extensive  relocation  of  facilities 
would  not  be  practicable.  Alternatives 
to  the  proposed  action  are  relocating  the 
substation,  which  would  be  very 
expensive  and  would  %vill  require 
transmission  line  or  constniction 
crossings  in  the  floodplain.  and  no 
action,  which  would  result  in 
unacceptable  system  reliability  and  oil 
spill  containment  conditions  at  the  site. 
The  proposed  action  does  conform  to 
eppUcable  State  or  local  floodplain 
protection  standards. 

All  construction  would  be  confirmed 
to  the  area  within  the  fenced  substation 
boundaries  so  no  floodplain  or  wetland 
vegetation  would  be  removed  or 
otherwise  afiected  by  the  project. 
Construction  is  not  expected  to  affect 
current  drainage  patterns,  flood  storage 
volume,  or  water  quality  of  the  South 
Platte  River.  Oil  spill  containment 
equipment  installed  at  the  facility 
would  help  protect  South  Platte  River 
water  quality. 

DOE  wiU  endeavor  to  allow  15  days 
of  public  review  after  publication  of  the 
statement  of  findings  prior  to 
implementing  the  proposed  action. 

Issued  at  Golden,  Colocado,  March  5, 1993. 
WilliuB  a  dagett. 

AdministTxitar. 
SHUNO  COOC  Ma»-*t-ll 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4604-4] 

Agency  Information  Collection 
Activftiee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  the  Office  of  Management 
and  Budget's  (OMB)  responses  to 
Agency  PRA  clearance  requests. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sandy  Farmer  (202)  260-2740. 
SUPPLEMENTARY  MFORMATKM: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Appmvals 

EPA  ICR  No.  0940.08;  Ambient  Air 
Quality  Networks-Monitoring  and 
Quality  Precision  Data;  was  approved 
01/15/93;  OMB  No.  2060-0084;  expires 
01/31/96. 

EPA  ICR  No.  0795.07;  Notification  of 
Chemical  Exports— TSCA  Section  12(B); 
was  approved  01/14/93;  OMB  No.  2070- 
0030:  expires  04/30/93. 

EPA  ICR  1237.06;  Standards  for  the 
Use  or  Disposal  of  Sewage  Sludge  at  40 
CFR  503;  was  approved  01/07/93;  OMB 
No.  2040-0157;  expires  01/31/96. 

EPA  ICR  No.  1569.02;  State  Coa.stal 
Nonpoint  Program  Development  and 
Approval  Guidance  and  Guidance 
Specifying  Management  Measures  to 
Control  Coastal  Nonpoint  Pollution 
(Coastal  Zone);  was  approved  01/08/93; 
OMB  No.  2040-0153;  expires  01/31/96. 

EPA  ICR  No.  1154.03;  NESHAP  for 
Benzene  Emissions  from  Bulk  Transfer 
Operations— Part  61,  Subpart  BB;  was 
approved  01/22/93;  OMB  No.  2060- 
0182;  expires  01/31/96. 

EPA  ICR  No.  0163.04;  TSCA 
Inspection-Related  Forms;  was 
approved  01/27/93;  OMB  No.  2070-007; 
expires  05/31/93. 

EPA  ICR  No.  1446.03;  Polychlorinated 
Bihpenyls,  Notification  and  Manifesting 
of  PCB  Waste  Activities  and  Records  of 
PCB  Storage  and  Disposal;  was 
approved  02/05/93;  OMB  No.  2070- 
0112;  expires  02/28/96. 

EPA  ICR  No.  0275.05;  Preaward 
Compliance  Review  Report  for  all 
Applicants  Requesting  Federal 
Financial  Assistance;  was  approved  01/ 
26/93;  OMB  No.  2090-0014;  expires  01/ 
31/96. 

EPA  ICR  No.  0575.05;  Health  and 
Safety  Data  Reporting.  Submission  of 
Lists  and  Copies  of  Health  and  Safety 


Studies;  was  approved  02/17/93;  OMB 
No.  2070-0004;  expires  02/28/96. 

The  ICRs  hsted  below  received  four 
months  clearance;  and  the  approval 
period  supersedes  the  three  months 
extension  contained  in  the  Information 
Collection  Worksheets  granted  for  these 
ICRs  on  December  30, 1992:  EPA  ICR 
No.0261.08;  Notification  of  Hazardous 
Waste  Activities;  OMB  No.  2050-0028, 
EPA  ICR  No.  0262.04;  RCRA  Hazardous 
Waste  Permit  AppUcation  and 
Modification,  Part  A;  OMB  No.  2050- 
0034,  EPA  ICR  1571.02;  General 
Hazardous  Waste  Facility  Standards; 
OMB  No.  2050-0120  and.  EPA  ICR  No. 
1573.02;  Part  B  Permit  AppUcation, 
Permit  Modifications  and  Special 
Permits:  OMB  No.  2050-0009.  The 
expiration  date  is  6/30/93. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  0597;  Tolerance 
Petitions  and  New  Inert  Ingredient 
Clearance;  OMB  No  2070-0024; 
expiration  date  extended  to  05/31/93. 

EPA  ICR  No.  1506;  Standards  of 
Performance  for  New  Stationary  Sources 
Municipal  Waste  Combustors;  OMB  No. 
2060-0210:  expiration  date  extended  to 
04/30/93. 

EPA  ICR  No.  0662;  NSPS  for 
Equipment  Leaks  of  VOC  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry;  OMB  No. 
2060-0012;  expiration  date  extended  to 
04/30/93. 

EPA  ICR  No.  1335;  TSCA  Section  8(A) 
Comprehensive  Assessment  Information 
Rule  (CAIR):  OMB  No.  2010-0019; 
expiration  date  extended  to  04/30/93. 

EPA  ICR  No.  1547:  The  Pesticides 
Enforcement  and  AppUcator 
Certification  Cooperative  Agreements 
Output;  OMB  No.  2070-0113;  expiration 
date  extended  to  05/31/93. 

EPA  ICR  No  1504;  Phases  4  and  5  of 
the  Pesticide  Registration  Process;  OMB 
No.  2070-0107;  expiration  date 
extended  to  03/31/93. 

EPA  ICR  No.  1080:  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
Amendment  to  Benzene  Rule  for  Coke 
By-Product  Recovery  Plants;  O?^  No. 
2060-0185;  expiration  date  extended  to 
03/31/93. 

EPA  ICR  No.  1188;  Significant  New 
Use  Rules  for  Existing  Qiemicals;  OMB 
No.  2070-0038;  expiration  date 
extended  to  05/31/93. 

Dated:  March  11, 1993. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  93-6151  Filed  ^16-93;  8:45  un) 
MlMOOOOfi 


[FRL-4606-6] 

ConeervaUon  Verification  Protocole 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  the 
Conservation  Verification  Protocols:  A 
guidance  document  for  electric  utilities 
affected  by  the  Add  Rain  Program  of  the 
Clean  Air  Act  Amendments  of  1990. 

SUMMARY:  On  January  11. 1993  EPA 
published  the  Add  Rain  Core  Rules  in 
the  Federal  Register  (58  FR  3590). 
Included  in  these  rules  is  the  Allowance 
System  Rule's  provision  for  the 
Conservation  and  Renewable  Energy 
Reserve  (40  CFR  part  73.  subpart  F),  and 
the  Permits  Rule's  provision  for 
Reduced  UtilizaticMi  of  Phase  I  affected 
units  (40  CFR  72.43  and  72.91). 

The  Conservation  and  Renewable 
Energy  Reserve  is  a  spedal  pool  of 
300,000  total  SO2  emission  allowances 
deducted  from  the  Phase  II  (year  2000- 
2009)  allocations  and  made  available  to 
utilities  that  meet  electric  demands  with 
either  quaUfied  demand-side 
conservation  measures  or  renewable 
energy  resources.  Congress  established 
this  Reserve  to  provide  an  early  "jump 
start"  to  energy  efficiency  and 
renewable  energy  strategies  for  reducing 
SO2  emissions.  The  Rule  includes  the 
criteria  that  an  electric  utility  must  meet 
in  order  to  qualify  for  a  share  of  these 
Reserve  allowances,  which  will  be 
issued  on  a  first-come,  first  served  basis 
beginning  July  1,  1993  {§  73.82(g)(1)). 
Energy  savings  obtained  by  a  utility 
from  quahfied  conservation  measures 
must  be  verified  either  by  a  State  Public 
Utilities  Commission  based  on  deferral 
criteria  provided  in  the  Rule,  or  by  use 
of  EPA 's  Conservation  Verification 
Protocols,  or  another  method. 

The  Reduced  Utilization  provision 
allows  for  the  use  of  demand-side  and 
supply-side  energy  conservation  to 
lower  SO2  emissions  at  Phase  I  affected 
imits  in  1995-1999.  The  energy  savings 
irom  Reduced  Utilization  must  also  be 
verified  in  each  year  that  energy 
conservation  measures  contribute  to  the 
Reduced  Utilization.  A  utiUty  that  uses 
energy  conservation  for  Reduced 
UtiUzation  may  verify  its  energy  savings 
with  the  EPA's  Conservation 
Verification  Protocols  or  with  a 
procedure  prescribed  by  its  State  PubUc 
Utihty  Commission,  if  applicable,  or 
with  another  method. 

In  the  Preamble  to  the  final  Add  Rain 
Core  Rules,  EPA  stated  its  intention  to 
publish  the  Conservation  Verification 
Protocols  (58  FR  3590.  3618  (1993)). 
Today's  Notice  indicates  the  Agency's 
fulfillment  of  that  commitment.  The 
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Consefvation  Verification  Protocols  are 
a  set  of  procedures  by  which  a  utility 
may  vi>rlfy  electricity  saved  from  its 
energ)  conservation  programs.  The 
prefer 'ed  approach  is  to  infer  energy 
savinn  through  the  measurement  and 
evaluation  of  energy  use  at  75  percent 
confidance,  although  a  simpler 
stipulated  savings  approach  and  the  use 
of  engineering  estimates  are  available  in 
some  ( ases. 

AVANJI UUTY  OF  PROTOCOLS:  Copies  of 
the  Co  aservation  Verification  Protocols 
are  aviilable  to  the  public.  Any  member 
of  the  pubUc  wishing  to  obtain  a  copy 
I  Protocols  is  requested  to  call 
^cid  Rain  Division.  202-233- 
lis  document  is  also  available 
)lic  review  in  EPA  Air  Docket 
er  A-90-39  in  room  1500  of  EPA 
iarters.  401  M  Street.  SW., 
igton,  DC  Hours  of  inspection 
30  a.m.  to  12  noon  and  1:30  to  3:30 
fonday  through  Friday. 
AOonktNAL  QUESTIONS:  Questions 
concei  ning  the  Conservation 
Verification  Protocols  may  be  directed 
to  Barty  Solomon,  Add  Rain  Division, 
Officejof  Air  and  Radiation  (6204-J). 
U.S.  Qivironmental  Protection  Agency, 
401  M  Street.  SW.,  Washington.  DC 
20460  Telephone:  (202)  233-9166; 
Telefax:  (202)  233-9585. 
Paul  M ,  Stolpnun, 

Acting  Director,  Office  of  Atmospheric 
Prograi  ns.  Office  of  Air  and  Radiation. 

|FR  Do ;.  93-«152  Filed  3-16-93:  8:45  am] 
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[FRL  4  ;06-S] 

Natkx  al  Adviaory  Council  for 
Envir(  nmental  Policy  and  Technology 
of  the  Policy  Integration  Project;  Open 
Meeting*  on  March  31,  IMay  5,  and  May 
19, 19  )3;  Lead  Subcommittee 

Pun  uant  to  the  Federal  Advisory 
Comnr  ittee  Act  (Pub.  L  92-463)  the 
Envirt  nmental  Protection  Agency  gives 

of  three  meetings  of  the  Lead 
Subco^nmittee  of  the  Policy  Integration 
of  the  National  Advisory  Council 
Enkrironmental  Policy  and 
Technology  (NACEPT),  an  external 

advisory  committee  to  the 
Administrator  of  EPA.  The  meetings 

place  March  31  from  9  a.m.  to 
,  May  5  from  8:30  a.m.  to  5  p.m.. 
19  from  9  a.m.  to  5  p.m.  The 
31  meeting  will  take  place  at  the 
Radision  Park  Terrace  hotel  located  at 

liode  Island  Avenue,  NW., 
Washi  Qgton,  DC.  For  further 
foniation  on  the  locations  of  the  other 
contact  either  Ms.  Fletcher  or 
at  the  phone  numbers  and 
addresses  listed  at  the  end  of  this  notice. 


May 


EPA  has  long  realized  that  the  policy 
and  budget  decisions  of  many  Federal 
agencies  have  the  potential  to  afiect  the 

Suality  of  the  environment  Therefore, 
le  achievement  of  many  of  the  nation's 
environmental  goals  requires 
coordinated  activity  across  Federal 
agencies.  While  the  National 
Environmental  PoUcy  Act  (NEPA) 
requires  analysis  of  the  environmental 
consequences  of  specific  federal 
projects,  these  considerations  are  not 
required  in  more  general  policy  making 
and  in  budgeting.  The  Science  Advisory 
Board  realized  this  when  it 
recommended  in  "Reducing  Risk: 
Setting  Priorities  and  Strategies  for 
Environmental  Protection"  (SAB^X>- 
90-021)  that  "EPA  should  increase  its 
efforts  to  integrate  environmental 
considerations  into  broader  aspects  of 
public  policy  in  as  fundamental  a 
manner  as  are  economic  concerns." 

To  help  incorporate  environmental 
considerations  into  policy  making 
functions  across  the  Federal 
Government  and  to  help  coordinate  the 
activities  of  Federal  agencies  that  affect 
the  environment.  EPA  is  launching  the 
Pohcy  Integration  Project  under  the 
aegis  of  the  National  Advisory  Council 
for  Environmental  Policy  and 
Technology  (NACEPT).  NACEPT.  a  50 
member  advisory  committee  composed 
of  representatives  from  business  and 
industry,  state  and  local  governments, 
labor,  academia,  environmental 
advocacy  organizations,  and  othera. 
provides  EPA  with  independent 
assessments  of  environmental  policies 
and  programs.  Since  the  subject  of  the 
PoUcy  Integration  Project  is  the  policy 
making  functions  of  the  Federal 
Government  as  a  whole,  EPA  believes 
experts  that  are  not  tied  to  the  particular 
perspective  of  a  given  Federal  agency 
will  approach  this  problem  with  the 
broad  view  necessary  to  make 
recommendations  for  government-wide 
action.  NACEPT  has  been  chosen  to  lead 
this  project  since  it  can  draw  on  the 
experience  of  a  variety  of  experts 
outside  the  Federal  Government. 
NACEPT  also  will  provide  a  vehicle  for 
bringing  together  inter-related  parties 
and  receiving  input  from  the  general 
public. 

The  Policy  Integration  Project  will 
convene  subcommittees  to  address  four 
broad  issues:  Lead  exposure;  nutrient 
and  sediment  loadings  to  water  bodies; 
wetlands;  and  global  chmate  change. 
These  issues  were  selected  for 
discussion  because  they  involve 
significant  risk  to  public  health  or  to  the 
environment,  and  they  are  affected  by 
the  policies  of  a  variety  of  Federal 
agencies.  The  four  subcommittees  will 
examine  the  poUcy  levers  available 


across  the  Federal  government  to 
achieve  environmental  goals  in  each  of 
these  areas.  A  larger  steering  committee 
will  be  formed  to  examine  more 
generally  the  issue  of  integrating 
environmental  policy  considerations 
into  the  policy  making  functions  of  the 
Federal  government 

The  Lead  Subconunittee  intends  to 
develop  recommendations  to  the 
Administrator  on  improving  and 
coordinating  government  efforts  to 
reduce  public  exposures  to  lead.  The 
subcommittee  will  examine  different 
policies  of  the  Federal  govenmient  for 
reducing  lead  exposxire  and  it  will 
examine  the  efficiency,  eqiiity,  and 
feasibility  of  options  for  implementing 
them.  The  subconunittee  also  will 
recommend  areas  of  future  research  that 
could  increase  understanding  of  lead 
health  effects,  exposure,  and  exposure 
reduction.  The  subcommittee  will 
consider  the  following  topics: 
occupational  lead  poisoning  prevention; 
source  reduction  in  the  industrial  lead 
environment;  lead  use  reduction  and 

f>roduct  substitution;  management  of 
ead  wastes,  Superfund  sites,  and  lead 
contaminated  soils;  abatement  of  lead 
based  paint  hazards;  reducing  lead  in 
drinking  water;  and  screening  and 
treatment  services  for  underserved, 
high-risk  populations. 

All  meetings  will  be  open  to  the 
public,  with  limited  seating  available  on 
a  first-served  basis.  At  the  March  31 
meeting  the  subcommittee  will  discuss 
its  workplan,  review  Federal  activities 
that  effect  lead  exposure,  and  discuss 
issues  that  could  be  addressevi  In  an 
initial  report  to  the  Administraor  on 
near-term  opportunities  for  reducing 
lead  exposures.  Membere  of  the  public 
will  not  have  an  opportunity  to  speak  at 
this  meeting.  At  the  May  5  meeting 
members  of  the  public  will  have  the 
opportunity  to  make  5-minute  oral 
presentations.  The  subcommittee  is 
particularly  interested  in  hearing  oral 
presentations  on  the  following  topics: 
moving  from  case  identification  to 
primary  lead  exposure  prevention; 
abatement  of  lead  based  paint  hazards; 
populations  at  high  risk  of  lead 
poisoning;  abating  occupational  lead 
hazards;  and  research  needed  to  prevent 
lead  poisoning.  At  the  May  19  meeting 
the  subcommittee  will  review  and 
discuss  the  public  comments  and 
submitted  materials  and  discuss  the 
near  term  issues  report. 

Written  Comments:  Membere  of  the 
public  are  invited  to  provide  written 
comments  for  consideration  by  the 
subcommittee  by  no  later  than  May  5. 
Submit  20  copies  of  written  statements 
to:  Andrew  Otis.  EPA  Office  of  Policy, 
Planning,  and  Evaluation  (PM-219), 
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U.S.  EPA,  401  M  SL  SW.,  Washington, 
DC  20460  (phone  202/260-4332). 
Copies  of  material  provided  to  or 
developed  by  the  subcommittee  may  be 
obtained  from  Mr.  Otis  at  the  above 
address. 

Oral  Statements:  Members  of  the 
public  are  invited  to  make  5  minute  oral 
statements  at  the  May  5  meeting.  To 
reserve  a  space  on  the  agenda,  persons 
wishing  to  make  a  brief  oral 
presentation  must  contact  Donna  A. 
Fletcher,  Designated  Federal  Official, 
Office  of  Cooperative  Environmental 
Management  (A101-F6),  U.S.  EPA, 
Washington,  DC  20460  (phone  202/260- 
6883,  fax  202/260-6882)  no  later  than 
April  23.  Speakers  should  provide  20 
copies  of  a  written  statement  to  Ms. 
Fletcher  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
subcommittee.  Oral  statements  should 
supplement  the  written  statements. 

For  Further  Information:  Any  member 
of  the  public  wishing  further 
information  concerning  the  meeting 
should  contact  either  Mr.  Otis  or  Ms. 
Fletcher  at  their  respective  phone 
numbers  and  addresses  shown  above. 

Dated:  March  12, 1993. 
Abby  J.  Pinue. 

NACEPT Designated  Federal  Official. 
[FR  Doc.  93-6156  Filed  3-16-93;  8:45  am] 
BHJJNO  cooc  WW  n  m 


[FRL  4606-7] 

National  Technical  Workshop:  "PCBs 
In  Fish" 

agency:  U.S,  Environmental  Protection 
Agency. 

ACTION:  Workshop. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency  is 
sponsoring  a  national  technical 
workshop  titled;  "PCBs  in  Fish 
Tissues."  It  will  be  held  on  May  10-11, 
1993  at  the  Grand  Hyatt  Washington  at 
Washington  Center.  Polychlorinated 
biphenyls  (PCBs)  are  a  family  of  man- 
made  chemicals  that  are  widely 
distributed  throughout  the  environment. 
The  analysis  of  PCBs  in  fish  tissues 
involves  a  complex  set  of  considerations 
regarding  PCB  toxicity  information, 
laboratory  analytical  techniques, 
exposure  data,  etc.  This  national 
technical  workshop  will  examine  how 
human  health  assessments  of  this 
ubiquitous  chemical  may  be  affected  by 
cujTent  PCB  analytical  issues  for  fish 
tissues. 

The  workshop's  purpose  is  to  provide 
a  forum  for  an  exchange  of  the  latest 
information  between  tibe  users  of  PCB 
fish  data  and  the  generators  of  that  data. 


Workshop  segments  will  include: 
Introduction  and  Overview  of  PCBs  In 
Fish  Tissues;  Human  Health  E^act  of 
PCBs;  Laboratory  Analytical  Methods 
ciirrently  in  use;  and  Case  Studies  of 
Human  Health  Assessments  for  PCBs  in 
Fish. 

FOR  FURTHER  MFORMATION  CONTACT. 
Conference  arrangements  for  EPA's  PCB 
Workshop  are  being  coordinated  by 
OGDEN  Environmental.  For  registration 
forms,  general  program  information,  and 
travel  assistance  call  OGDEN's 
Conference  service  line  at  (703)  246- 
0596,  Monday-Friday  from  9  a.m.  to  5 
p.m.  e.s.t.  Please  register  early,  space  is 
limited. 

For  more  detailed  program  informatioa, 
contact  Mr.  Rick  Hoffinan  of  EPA  at  (202) 
260-0642. 

Dated:  March  9, 1993. 
Arnold  M.  Kozinack, 
Acting  Director.  Office  of  Science  and 
Technoiogy.  Office  of  Water,  U.S. 
Environmental  Protection  Agency. 
[FR  Doc  93-6154  Filed  3-16-93;  8:45  am] 
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[PP  1G2454/r636:  FRL  4575-2] 

Acetochior;  Extension  of  Temporary 
Tolerances 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  EPA  has  extended  temporary 
tolerances  for  the  total  combined 
residues  of  the  herbicide  acetochior,  and 
from  the  sum  of  its  EMA-(2-ethyl-6- 
methyl  aniline)  yeilding  metabolites  and 
its  HEMA-(2-(l-hydroxymethyl)-6- 
methyl  aniline]  metabolites  (when 
calculated  as  acetochior)  in  or  on  certain 
raw  agricultural  commodities. 
DATES:  These  temporary  tolerances 
expire  May  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: , 
Rm.  245,  CM#2,  1921  Jtfferson  Davis 
Highway,  Arlington,  VA,  703-305-6800. 
SUPPt.EMENTARY  INFORMATION:  EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  August  7. 1991 
(56  FR  37547),  announcing  the  renewal 
of  temporary  tolerances  for  the  total 
combined  residues  of  the  herbicide 
acetochior  IJV-(ethoxymethyI)-2-methyl- 
6-ethyl-2-chloro-acetanilideI  and  from 
the  sum  of  its  EMA-(2-ethyl-6-methyl 
aniline)  yeilding  metabolites  and  its 
HEMA-(2-(l-hydroxymethyl)-6-methyl 


aniline]  metabolites  (when  calculated  as 
acetochior)  in  or  on  the  raw  agricultural 
commodities  field  com,  grain  at  0.04 
part  per  million  (ppm)  and  field  com, 
fodder,  and  forage  at  0.50  ppm.  These 
tolerances  were  issued  in  response  to 
pesticide  petition  (PP)  1G2454, 
submitted  by  Monsanto  Company,  700 
14th  St..  NW..  suite  1100,  Washington, 
IX;  20005. 

These  temporary  tolerances  have  been 
extended  to  permit  the  continued 
maiketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  524-EUP-56, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  pubUc  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Monsanto  Company  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  May  1,  1995. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  apphed  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
pubhc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
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'or  raiding  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiKments  do  not  have  a  significant 
econatnic  impact  on  a  substantial 
numbpr  of  small  entities.  A  certification 
stateitent  to  this  effect  was  published  in 
the  Ftderal  Re^er  of  May  4. 1981  (46 
FR  24950). 

Aaliarity:  21  U.S.C  346a(j). 
Date  d:  March  5. 1993. 

Lawn  oca  E.  CttUflcn, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  oic  93-5985  Piled  3-16-93:  8:45  am) 

BRJJMICOOC  «a6-S»-F 

[OPP|-50756;  FRl^-4573-6] 

Recei}t  of  ratification  to  Conduct 
Small-Scale  Testing  of  a  Ganatically 
Engifteerad  IMcrobiai  Paaticlda 

AOENiV:  Environmental  Protection 
Ageni^  (EPA). 
ACTK)t<:  Notice. 

SUMMARY.  EPA  has  received  an 
application  (NMP  No.  959630-NMP-E) 
from  rhe  Boyce  Thompson  Institute  for 
Plant  Research  (BIT)  of  intent  to 
cond<tct  small-scale  field  testing  of  a 
genetically  engineered  microbial 
pestiside.  The  Agency  has  determined 
that  t|ie  application  may  be  of  regional 
and  liational  significance.  Therefore,  in 
accoriidnce  with  40  CFR  172.11(a).  the 
Agen  ;y  is  soliciting  public  comments 
on  th  s  application. 
DATEii:  Written  comments  must  be 
received  on  or  before  April  16, 1993. 
V.  Comments  in  triplicate, 
must  ibear  the  docket  control  number 
OPP-|50756  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Bransh.  Field  Operations  Division 
(H75P6C),  Office  of  Pesticide  Programs, 
Dnmental  Protection  Agency,  401 
SW..  Washington,  IX:  20460.  hi 
bring  comments  to:  Rm.  246,  CM 
)21  Je^rson  Davis  Highway, 
ton.  VA. 
Information  submitted  in  any 
comnient(s)  concerning  this  notice  may 
be  cl<  limed  confidential  by  marldng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBDL  Information  so  merited,  will  not 
be  disclosed  except  in  accordance  with 
proc^ures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contiin  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  mariLed  confidential 
may  pe  disclosed  publicly  by  EPA 
withiut  prior  notice  to  the  submitter. 
Infortnation  on  the  proposed  test  and  all 


written  comments  will  be  available  for 
public  inspection  in  rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  MFORMATION  CONTACT:  By 

mail:  Phil  Hutton,  Product  Manager 
(PM)  18.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  CM  •2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  (703-305- 
7690). 

SUPPLEMENTARY  MFORMATION:  An 

application  for  an  NMP  has  been 
received  from  The  Boyce  Thompson 
Institute  for  Plant  Research  of  Tower 
Road,  Ithaca.  New  York  14853-1801. 
This  NMP  application  EPA  file  symbol 
is  959630-NMP-E.  The  proposed  small- 
scale  field  trials  involve  the 
introduction  of  a  genetically  engineered 
isolate  of  the  baculovirus  pesticide 
Lymantria  disparnucleai  polyhedrosis 
virus  (LdMNPV).  The  test  will  be 
conducted  to  evaluate  the  co-occlusion 
baculovirus  strategy  in  a  forest 
ecosystem  and  will  be  designed  to 
evaluate  the  survival  capacity  and 
assess  the  spread  of  this  genetically 
altered  baculovirus  pesticide.  This 
strategy  involves  an  engineered  virus 
constructed  to  lack  a  polyhedrin  gene 
(poly-minus)  and  therefore  produces 
only  nonoccluded  virus  particles  which 
are  environmentally  unstable.  By  co- 
infection  of  individual  host  cells  ivith 
the  poly-minus  engineered  virus  and  a 
wildtype  virus  (contains  a  polyhedrin 
gene),  polyhedrin  protein  is  produced 
by  the  wildtype  virus  which  occludes 
(and  protects)  both  types  of  virus 
particles. 

The  primary  difference  between  the 
proposed  test  and  the  1989  release  is  the 
insertion  and  expression  of  the  bacterial 
lacZ  gene  in  the  recombinant  LdMNPV. 
The  proposed  released  site  which  is  to 
be  located  at  the  Otis  Air  National 
Guard  Base  on  Cape  Cod,  MA  (at  least 
one  mile  away  bom  any  fresh  water 
sources)  will  consist  of  20  closely 
grouped  oak  trees.  A  total  of  200  spim 
bound  polyester  bags  will  be  attached  to 
the  tree  Umbs.  Each  bag  will  contain 
approximately  500  viral  treated  gypsy 
moth  eggs  and  500  untreated  eggs. 
Following  hatch,  check  bags  will  be 
closely  monitored  to  ensure  that  at  least 
90  percent  of  the  larvae  become 
infected.  Intensive  monitoring  is 
planned  for  2  years  after  the  release.  By 
the  end  of  the  second  year,  it  is 
anticipated  that  recovery  if  the 
recomoinant  virus  will  be  at  a  low  level. 


Dated:  March  5. 1993. 
LawranGs  E.  Culleen, 

Acting  Director,  Hegistration  Divisioa,  Office 
of  Pesticide  Programs. 
(FR  Doc  93-5865  Filed  3-16-«3;  8:45  am) 
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FEDERAL  FINANCIAL  INSTTTUTIONS 
EXAMINATION  COUNaL 

Policy  Statamant  To  Addraaa  tha 
Prot>lam  of  tha  Usa  of  Larga-Valua 
Funda  Transfars  for  Monay  Laundaring 

AGENCY:  Federal  Financial  Institutions 
Examination  Council. 
action:  Statement  of  policy . 

SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(Council)  is  issuing  this  policy 
statement  to  address  the  problem  of  the 
use  of  large-value  funds  transfers  for 
money  laundering.  The  law  enforcement 
commimity  both  within  the  United 
States  and  abroad  has  a  growing  interest 
in  money  laundering  through  funds 
transfer  systems.  The  Council  supports 
law  enforcement's  efforts  to  identify  and 
prosecute  money  laundering  activities 
involving  large-value  funds  transfer 
systems.  The  Council  encourages 
financial  institutions  to  suppcnt  law 
enforcement  efforts  in  this  area  by 
including,  to  the  extent  practical, 
complete  originator  and  beneficiary 
information  when  sending  payment 
orders,  including  payment  orders  sent 
throu^  Fedwire,  CHIPS,  and  SWIFT. 
The  FFIEC  recommended  to  its  five 
member  agencies  that  they  adopt  thii 
Statement  of  Policy.  The  FRB,  FDIC, 
NCUA,  OCC  and  OTS  have  done  so. 
EFFECTIVE  DATE:  The  FFIEC  adopted  the 
pohcy  statement  on  December  8, 1992. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  President  of  the  United  States  has 
joined  with  the  leaders  of  other  nations 
to  sponsor  a  Financial  Action  Task 
Force  (FATF)'  The  FATF  is  primarily 
developing  international  gxiidelines  to 
facilitate  the  identification  and 
prosecution  of  money  laundering 
activities.  Historically,  law  enforcement 
efforts  to  curtail  money  laundering 
activities  have  focused  on  the 
identification  and  documentation  of 
currency-based  transactions;  however, 
recent  investigations  have  focused  on 


■  The  FATF  was  foraied  a*  a  direct  initiative  by 
the  Heads  of  State  of  Govamments  of  seven  motor 
iodustriaiized  countries  and  the  President  of  tha 
European  Commuoities  during  an  economic 
summit  in  July  198S.  The  total  membership  of 
FATF  tM>w  stands  at  28  countries,  with  the  primary 
represeotatioD  being  law  enfnt:em«nt 
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the  use  of  funds  transfer  system*.  Tb* 
FATF  has  developed  recoBiDaodatiaBS 
to  provide  mora  complete  infnrm^tt<>n 
about  the  parties  to  a  funds  transte. 
Thifi  inforxnatioD  is  useful  for  law 
enforcement  investigations. 

The  FATF  recommends  that  the  taxi 
of  every  payment  order  include:  the 
name,  address,  and  account  number  of 
the  person  who  initiated  the  first 
payment  order  in  the  funds  transfer  (the 
originator);  the  beneficiary's  name  and 
address,  and  when  possible,  account 
number  should  also  be  providad  in  tha 
message  text.  The  FATF  also 
recommends  that  the  identity  of  the  first 
bank  that  accepts  a  payment  order  from 
a  nonbank  should  be  noted  and  retained 
through  all  subsequent  processing  of  the 
funds  transfer.  {The  FATF  recognizes 
that  ihe  originator  and  beneficiary 
information  specified  in  its 
ruconunendations  may  not  be  provided 
in  transfers  originatad  in  some  countries 
because  of  provisions  contained  in  local 
laws.) 

In  this  context,  SWIFT  and  OilPS 
have  recently  issued  statements 
encouraging  their  participants  to 
inciuds  the  information  specified  by  the 
FATF  racoramendations  in  funds 
transSais  processed  through  those 
systems.  The  Bank  of  England  has  also 
encouraged  financial  institutioiM  in  tha 
United  Kingdom  to  provide  complete 
originator  and  beneficiary  information 
when  using  national,  international,  and 
proprietary  message  transfer  systems. 

To  that  e:d«nt  practicable,  the  Council 
encourages  all  domestic  banking  offices 
to  implement  the  FATF 
recommendations  when  sending  a 
payment  order  over  any  funds  transfer 
system,  including  Fedwiie.  CHIPS. 
SWIFT,  and  any  proprietary  networks. 

With  respect  to  Fedwire,  the  Council 
recognizes  that  the  Fedwire  format 
limits  the  amount  of  information  that 
can  be  included  in  a  Fedwire  funds 
transfer.  While  tlie  Federal  Reserve 
System  is  exploring  changes  to  the 
Fedwire  format,  those  changes  would 
require  time  to  implement.  In  the 
interim,  the  Council  encourages 
originating  banks  to  ensure  that  the 
nonbank  originator,  beneficiary,  and  any 
instructing  bank  information  is  included 
in  each  Fedwire  funds  transfer  to  the 
extent  possible  given  the  Umited  size  of 
the  Fedwire  format  and  the  need  to  give 
priority  to  information  necessary  for 
payment  processing. 

uiformation  concerning  the  originatar 
and  beneficiary  may  be  recorded  in  the 
payment  order  text.  For  example,  if  aa 
originator  requests  depository 
institution  A  to  transfer  fimds  ovar 


Fedwire  to  a  beneficiary  of  d^>ository 
iostitutian  B.  and  «ithar  the  ohginator 
or  beneficiary  tDformation  is  langthy 
and  excaeds  the  sp>ac8  fiakis  ^}ecified 
for  originator  or  beneficiary  iiiformeti<m. 
to  the  extent  practicable,  the  remaining 
information  may  be  included  in  the 
manage  text  in  optional  fiields  that  may 
otIaarMise  not  be  used  for  that  particuiar 
payment  order. 

Whan  a  payment  order  is  received  by 
a  bank  throu^  one  funds  transfer 
system  and  then  executed  through 
another  funds  transfiw  system;  to  ^ 
extent  practical,  information  on  the 
originator  of  the  payment  order  received 
by  the  intermediary  bank  should  be 
included  in  the  payment  order  sent  by 
the  intermediary  bank.  For  exarapta, 
when  a  SWIFT  message  is  received  by 
an  intermediary  bank  and  subsequently 
sent  to  the  beneficiary's  bank  via 
Fedwire,  the  originatar  information  an 
the  SWIFT  message  should  be  carried 
forward  as  space  poroits  to  the  Fedwire 
message.  If  the  ariginatar  information  is 
lengthy  and  exceeds  the  space  available 
in  the  specified  fields,  to  uie  extent 
practical,  the  remaining  information 
may  be  included  in  the  message  text  in 
optional  fields  that  otherwise  will  not 
be  used  for  that  particular  payment 
ordm-. 

Dated:  March  11, 1993. 
|oe  M.  Oaavar, 

Executive  Secretary,  Fedmxd  Fiaancial 

InsUtutiotts  Examination  Council 

[PR  Doa  S3-6M4  Plied  3-16-93;  8:45  anj 
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FEDERAL  MARmME  COMMISSION 

Tran«-f>Bcinc  Freight  Confersnc*  of 
Japan;  Notice  of  Agrse<nant(8)  FUad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  8greement(s3  ptirsuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  IX  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  conunaots 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  DC  20573.  witiiin  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  parsons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

A^vement  No.:  206-008600-010. 


Title:  Agreenant  No.  S80Q— Policy 

Level  Agreement. 

Parties:  Trans-Pacific  Frei^t 
Conference  of  Japan.  )apan-Aitlantic  and 
Gulf  Freight  Confarence. 

Synopsis:  Tlie  proposed  amendment 
changes  the  name  of  the  Agreement 
from  Agreement  No.  8600 — Policy  Level 
Agreement  to  Agreement  No.  8600 — 
Japan-U.S.  Policy  Level  Agreement,  in 
order  to  reflect  its  application  in  the 
trade  from  Japan  to  the  Unitwl  States. 
The  amendment  also  specifically  cames 
the  ooBlaieacaaas  the  parties  to  the 
Agreeaoent,  replacing  the  ambigBous 
refierence  to  member  lines.  Further,  it 
also  makes  technical  and  procedural 
cbangBS  to  other  articles  within  the 
Agreement 

Dated:  March  n,  1993. 

By  Order  of  the  Federal  Maritime 
CommicBioa. 
JoMph  C.  Polking, 
Secretary. 

[FR  Doc  93-6046  Filed  3-16-43;  8:45  am] 
BiLLMQ  cooe  trm^-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Disease  Control  and 
Prevention 

AtMsory  CommfKee  for  Energy- 
Related  Epidemiologtc  neeearch; 
Meeting 

In  accordance  with  aectian  lt2(«)U)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  and  Prevention  KDQ 
announces  the  following  committee 
meeting. 

Name:  Advisory  Committee  for 
Energy-Related  Epidemiologic  Research. 

Times  and  Dates:  8  a.m.-5  p.m.,  April 
1, 1993;  8  a.m.-3;15  p.m..  April  2, 1993. 

Place:  Sheraton  Suites  Hotel,  901 
North  St.  Asaph  Street,  Alexandria, 
Vininia  22314. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Purpose:  This  committee  is  c^targed 
with  providing  advice  and 
recomraendations  to  the  Searetary  of 
Health  and  Human  Services  [HHS],  the 
Assistant  Secretary  for  Health,  the 
Director,  CDC,  and  the  Administrator, 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  on  the 
estahli^uoient  of  a  research  agenda  and 
the  conduct  of  a  research  program 
pertaining  to  en»i]gy-ralatad  analytic 
epidemiologic  studies.  The  committee 
will  take  into  consideration  infannalion 
and  proposals  provided  by  the 
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Department  of  Energy  POE),  the 
Advfeory  Committee  for  Environment 
Safe^  and  Health  which  was  • 
estabdished  by  DOE  under  the 
guid(lines  of  a  Memorandum  of 
Understanding  between  HHS  and  DOE, 
and  ( ither  agencies  and  organizations, 
regai  ding  the  direction  HHS  should  take 
in  es  abhshing  the  research  agenda  and 
In  th  )  development  of  a  research  plan. 

Matti  srs  To  Be  Discussed 

ThB  Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research  will 
meet  to  discuss  data  access,  document 
declassification,  and  criteria  for 
evah  ations/decisions.  The  National 
Cent  >r  for  environmental  Health  (HCEH) 
will  nake  presentations  on: 

(1)  Proposed  radiation  epidemiology 
research; 

(2]  Proposed  environmental  dose 
recoi  istruction  research; 

(sfPrioritization  of  site  specific 
research; 

[4  PubUc  involvement; 

(5'  Molecular  epidemiology;  and 

(6]  Air  pollution. 

Pri  mentations  will  be  made  by  ATSDR 
and  i  in  update  of  projects  will  be 
prov  ded  by  the  National  Institute  for 
Occupational  Safety  and  Health. 

Aaenda  items  are  subject  to  change  as 
prioiities  dictate. 

CONtACT  PERSON  FOR  MORE  INFORMATION: 
Nadihe  Dickerson.  Program  Analyst, 
Radi  ition  Studies  Branch,  Division  of 
Envi  -onmental  Hazards  and  Health 
Effec  ts.  NCEH,  CDC,  4700  Buford 
Highway,  NE.  (F-35),  Atlanta.  Georgia 
3034J1-3724,  telephone  404/488-7040, 
FAX  404/488-7044. 

Daied.  March  11. 1993. 
Etvio  Hilyer, 

Asso  :iate  Director  for  Policy  Coordination, 
Centi  rs  for  Disease  Control  and  Prevention 
(CDC  I 
|FR  I  oc.  93-6078  Filed  3-1&-93;  8.45  am] 
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Ave  ability  of  Draft  USPHS  Guidelines 
for  Prevention  of  Transmission  of  HIV 
Through  Transplantation  of  Human 
Tissue  and  Organs 

CY:  Centers  for  Disease  Control  and 
ntion  (CDC),  Public  Health  Service 

),  Department  of  Health  and 

an  Services. 

Notice  of  availability  and 
St  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  for  review  and  comment  of 
a  drift  document  entitled  "USPHS 
Guidelines  for  Prevention  of 
Transmission  of  HTV  Through 
Trailsplantation  of  Human  Tissue  and 


Organs,"  prepared  by  CDC  and  other 
USPHS  agencies  including  the  Food  and 
Drug  Administration  (FDA),  the  Health 
Resources  and  Services  Administration 
(HRSA),  and  the  National  Institutes  of 
Health  (NIH). 

DATES:  To  ensure  consideration,  written 
comments  on  this  draft  document  must 
be  received  on  or  before  May  17, 1993. 

ADDRESSES:  Requests  for  copies  of  the 
draft  guidelines  for  prevention  of  HTV 
transmission  through  transplantation 
must  be  submitted  to  the  0X1  National 
AIDS  Clearinghouse,  P.O.  Box  6003, 
Rockville,  Maryland  20849-6003, 
telephone  (800)  458-5231.  Written 
comments  on  this  draft  document 
should  be  sent  to  the  Technical 
Information  Activity,  Division  of  HIV/ 
AIDS,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  Mailstop  E-49, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333.  for  receipt  by  May  17, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information  Activity, 
Division  of  HIV/ AIDS,  National  Center 
for  Infectious  Diseases,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
Mailstop  E-49, 1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333. 

SUPPt.EMENTARY  INFORMATION:  Existing 
guidelines  for  prevention  of  HTV 
transmission  through  organ  or  tissue 
transplantation  have  reduced  markedly 
the  transmission  of  HTV  via  these  routes. 
However,  an  instance  of  transmission  of 
HTV  from  a  screened,  HTV-antibody- 
negative  organ  and  tissue  donor  to 
several  recipients  has  raised  questions 
about  the  need  for  additional  Federal 
oversight  of  organ  and  tissue 
transplantation.  A  USPHS  workgroup, 
convened  to  address  this  problem, 
concluded  that  existing  guidelines 
should  be  reviewed  and  revised,  and 
asked  that  CDC  be  the  lead  agency  for 
this  process.  Adequate  Federal 
regulations,  recommendations,  and 
guidelines,  which  are  not  addressed  in 
this  document,  are  already  in  place  for 
blood  and  plasma.  This  document 
addresses  issues  for  other  tissues  and 
organs  including  donor  screening  and 
testing;  quarantine  of  tissue; 
inactivation  or  elimination  of  infectious 
organisms  in  organs  and  tissues  prior  to 
transplantation;  timely  detection, 
reporting,  and  tracking  of  potentially 
infected  tissues,  organs,  and  recipients; 
and  recall  of  stored  tissue  from  donors 
foimd  after  donation  to  have  been 
infected. 


Dated:  March  10. 1993. 
Waher  R.  Dowdle. 

Deputy  Director,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  93-6079  Filed  3-16-93;  8:45  am] 

BUAJNO  CODE  41M>-1«-P 

Food  and  Daig  Administration 

[Docket  No.  93F-0028] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Citw-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3,6-bis(4-chlorophenyl)- 
2,5-dihydro-  pyrrolo[3,4-c]pyrrole-l,4- 
dione  (C.I.  Pigment  Red  254)  as  a 
colorant  in  polymers  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4349)  has  been  filed  by  Ciba-Geigy 
Corp.,  315  Water  St.,  Newport,  DE 
19804-2434.  The  petition  proposes  to 
amend  the  food  aaditive  regulations  in 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  to  provide  for  the  safe 
use  of  3,6-bis(4-chlorophenyl)-2,5- 
dihydro-  pyrrolo[3,4-c)pyrrole-l,4-dione 
(CI.  Pigment  Red  254)  as  a  colorant  in 
polymers  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  8. 1993. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
IFR  Doc  93-6033  Filed  3-16-93;  8:45  am] 
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Poctol  No.  •2F-0449] 

Hanover  Fooda  Corp.;  Rling  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  on  behalf 
of  Hanover  Foods  Corp.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
calcium  disodium  EDTA 
(ethylenediaminetetraacetate)  to 
promote  color  retention  in  additional 
varieties  of  beans. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nega  Bern,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-206).  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204.  202-254-9519. 
SUPPLEMENTARY  MFORMATKM:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
3A4347)  has  been  filed  on  behalf  of 
Hanover  Foods  Corp.,  P.O.  Box  334, 
Hanover.  PA  17331.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  172.120  Calcium 
disodium  EDTA  (21  CFR  172.120)  to 
provide  for  the  safe  use  of  calcium 
disodiimi  EDTA  to  promote  color 
retention  in  additional  varieties  of 
beans.  The  additive  is  currently 
approved  for  use  in  dried  lima  beans 
(cooked,  canned)  and  processed  dry 
pinto  beans  to  promote  color  retention. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  8, 1993. 
Fred  R.  Slianic 

Center  for  Food  Safety  and  Applied  Nutrition. 
(PR  Doc.  93-6034  Filed  3-16-93;  8:45  am] 
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Determination  of  Reguiatory  Review 
Period  for  Purpoaea  of  Patent 
Exteneion;  Actinax®  Cream 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regiilatory  review  period  fw 
Actinex®  Cream  and  is  pubUshing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  appUcation  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  himian  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFOmiATKM  CONTACT: 
Karin  L  Bolte,  Office  of  Health  Afhirs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  apphcant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  chnical 
investigations  of  the  drug  becomes 
efpBctive  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
[>ermission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  hiunan  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FI)A  recently  approved  for  marketing 
the  human  dnig  product  Actinex9 
Cream.  Actinex<9  Cream  (masoprocol)  is 
indicated  for  the  topical  treatment  of 


actinic  (solar)  keratoses.  Subsequent  to 
this  approval,  the  Patent  and  Trademaric 
Office  received  a  patent  term  restoration 
appUcation  for  Actinex*  Cream  (U.S. 
Patent  No.  4,695.590)  bom  Block/ 
Chemex.  G.P.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibiUty  for  patent  term  restoration. 
FDA,  in  a  letter  dated  December  29, 
1992,  advised  the  Patent  and  Trademark 
Office  that  tliis  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Actinex® 
Cream  represented  the  first  commercial 
marketing  or  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Actinex®  Cream  is  3,607  days.  Of  this 
time,  2,363  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  1,244  days  occurred 
during  the  approval  phase.  These 
periods  of  time  were  derived  from  the 
following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
October  22, 1982.  FDA  has  verified  the 
applicant's  claim  that  October  22, 1982, 
was  the  date  the  Investigational  new 
drug  application  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  April  10. 1989.  The 
applicant  claims  April  7, 1989,  as  the 
date  the  new  drug  application  (NDA)  for 
Actinex®  Cream  (NDA  19-940)  was 
initially  submitted.  However.  FDA 
records  indicate  that  NDA  19-940  was 
initially  submitted  on  April  10, 1989. 

3.  The  date  the  application  was 
approved:  September  4. 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-940  was  approved  on  September  4, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  712  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  17,  1993,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  13. 1993.  for  a 
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deten  nination  regarding  whether  the 
applli:ant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  nvestigation.  (See  H.  Kept.  857, 
part  1 ,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.  Petitions  should  be  in  the  format 
speci  led  in  21  CFR  10.30. 

Coi  iments  and  petitions  should  be 
subm  tted  to  the  E)ockets  Management 
Branc  b  (address  above)  in  three  copies 
(exce  )t  that  individuals  may  submit 
singh  copies)  and  identified  with  the 
dock(  t  number  found  in  brackets  in  the 
headi  ng  of  this  document.  Comments 
and  p  atiUons  may  be  seen  in  the 
Dockdts  Management  Branch  between  9 
a.m.  snd  4  p.m..  Monday  through 
Frida  r. 

Dat(  d:  March  10, 1993. 
Stuail  L.  Nightingale, 

Assoc,  ate  Commissioner  for  Health  Affairs. 
IFR  D<  c.  93-6036  Filed  3-16-93;  8:45  am] 
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Deter  nination  i 


of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Exter  sion;  Desogen® 

AGEN<  ;y:  Food  and  Drug  Administration, 

HHS. 

ACTI0i<:  Notice. 


SUMM  kRY:  The  Food  and  Drug 
Admi  nistration  (FDA)  has  determined 
the  re  ;ulatory  review  period  for 
Deso{  an®  and  is  publishing  this  notice 
of  the  t  determination  as  required  by 
law.  I  DA  has  made  the  determination 
becau  se  of  the  submission  of  an 
applii  :aLion  to  the  Commissioner  of 
Paten  s  and  Trademarks,  Department  of 
Comnerce,  for  the  extension  of  a  patent 
whicl  claims  that  human  drug  product. 
AOORCSSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Docktts  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rra.  1  -23. 12420  Parklawn  Dr.. 
Rockrille.  MD  20857. 
FOR  P  JRTHER  MFORMAHON  CONTACT: 
Karin  L.  Bolte.  Office  of  Health  Affairs 
(HFY  -20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockrille.  MD  20857,  301-443-1382. 
SUPPl  EMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Resto  ation  Act  of  1984  (Pub.  L.  98-417) 
and  tJ  le  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  lor  g  as  the  patented  item  (hiunan 
drug  iroduct.  animal  drug  product. 


medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 

review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  cunical 
investigations  of  the  drug  becomss 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Desogen®. 
Desogen®  (desogestrel  and  ethinyl 
estradiol)  is  indicated  for  the  prevention 
of  pregnancy  in  women  who  elect  to  use 
oral  contraceptives  as  a  method  of 
contraception.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
apphcation  for  £>esogen®  (U.S.  Patent 
No.  3,927,046)  from  Akzona,  Inc.,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  December  31, 1992,  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  an*that  the 
approval  of  Descgen®  represented  the 
first  commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Etesogen®  is  1,427  days.  Of  this  time, 
716  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  711  days  occiured  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1 .  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
January  15, 1989.  FDA  has  verified  the 


applicant's  claim  that  January  15, 1989, 
was  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  tlie  Federal  Food,  Drug,  and 
Cosmetic  Act:  Decembw  31, 1990.  FDA 
has  verified  the  aplicant's  claim  that 
December  31. 1990,  was  the  date  the 
new  drug  application  (NDA)  for 
Desogen®  (NDA  20-071)  was  initially 
submitted. 

3.  The  date  the  application  v/as 
approved:  December  10, 1992.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
20-071  was  approved  on  December  10. 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  Umitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.504  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  May  17, 1993.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  13, 1993.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1.  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  10, 1993. 
Stuart  L.  Nightingale, 
Associate  Commissioner  for  Health  Affairs. 
[PR  Doc  93-6035  Filed  3-16-93;  8:45  ami 
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[Dockat  No.  92f4-0442] 

Evaluation  of  Evidenea  for 
Carcinogenicity  of  Butyiatad 
Hydroxyanlaola  (BHA);  Announcamant 
of  Study;  Raquaat  for  Scientific  Data 
and  Information;  Announcement  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Life  Sciences  Research  Office 
(LSRO)  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  is  about  to  undertake  a 
reexamination  of  scientific  data  on 
possible  carcinogenic  effects  of 
butylated  hydroxyanisole  (BHA)  in 
animals.  BHA  is  widely  used  as  an 
antioxidant  in  foods.  It  is  currently 
listed  as  a  generally  recognized  as  safe 
(GRAS)  ingredient  for  use  in  food,  a 
direct  and  indirect  food  additive  for 
other  uses,  and  a  prior-sanctioned 
ingredient  for  use  in  food-packaging 
material.  The  agency  has  requested  that 
LSRO/FASEB  review  scientific 
information  and  data  that  suggest  an 
association  between  BHA  ingestion  and 
cancer  in  animals  and  provide  an  up-to- 
date,  pubUcly  available  report  on  its 
findings. 

To  assist  in  the  preparation  of  its 
scientific  report,  LSRO/FASEB  is 
inviting  the  submission  of  scientific 
data  and  information  bearing  on  this 
topic.  LSRO/FASEB  will  provide  an 
opportunity  for  oral  presentations  at  an 
open  meeting. 

DATES:  LSRO  is  holding  a  pubUc 
meeting  on  this  topic  on  April  15, 1993. 
The  meeting  will  begin  at  9  a.m. 
Requests  to  make  oral  presentations  at 
the  open  meeting  must  be  submitted  in 
writing  and  received  by  March  29, 1993. 
Written  presentations  of  scientific  data, 
information,  and  views  should  be 
submitted  on  or  before  April  15, 1993. 

ADDRESSES:  Submit  written  requests  to 
make  oral  presentations  of  scientific 
data,  information,  and  views  at  the  open 
meeting  to  the  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology,  9650 
Rockville  Pike.  Bethosda,  MD  20814- 
3998,  and  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
Two  copies  of  the  scientific  data, 
information,  and  views  should  be 
submitted  to  each  office.  The  meeting 
will  be  held  in  the  Chen  Auditorium, 
Lee  Bldg.,  FASEB  (address  above). 


FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Ann  Anderson  or  Elwood  O.  Titus,  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  fw  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda. 
MD  20814.  301-530-7030.  or  Ronald  J. 
Lorentzen,  Office  of  Policy,  Planning 
and  Strategic  Initiatives,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-8753. 
SUPPLEMENTARY  INFORMATION:  FDA  has  a 
contract  (223-92-2185)  with  FASEB 
concerning  the  analysis  of  scientific 
issues  that  bear  on  the  safiaty  of  foods 
and  cosmetics.  The  objective  of  this 
contract  is  to  provide  information  to 
FDA  on  general  and  specific  issues  of 
scientific  fact  associated  with  the 
analysis  of  human  nutrition. 

BHA  is  listed  as  a  GRAS  ingredient  in 
21  CFR  182.3169.  BHA  is  regulated  as 
a  direct  and  indirect  food  additive  in  a 
number  of  food  additive  regulations 
(e.g..  21  CFR  172.110.  173.340.  and 
175.105).  BHA  is  also  codified  as  a 
prior-sanctioned  ingredient  for  use  in 
food-packaging  material  in  21  CFR 
181.24. 

The  Select  Committee  on  GRAS 
Substances  of  LSRO/FASEB.  as  part  of 
FDA's  update  of  GRAS  safety 
assessments,  independently  reviewed 
health  aspects  of  BHA  in  1978.  Since 
that  evaluation,  increased  incidence  of 
forestomach  tiunors  in  laboratory 
rodents  has  been  reported  to  be 
associated  with  very  high  levels  of  BHA 
in  the  diet.  Further,  an  increase  in  liver 
tumors  associated  with  exposure  to  high 
levels  of  BHA  has  been  observed  in  tests 
with  a  small  hermaphroditic  fish 
{Rivu]us  sp.).  The  scientific  vahdity  of 
these  tests  and  the  tcxicological 
relevance  of  the  model  systems  remain 
to  be  established  firmly.  Comprehensive 
reviews  of  the  data  and  discussion  of 
model  test  systems  were  presented  in 
1983.  in  the  Report  of  the  Working 
Group  on  the  Toxicology  and 
Metabolism  of  Antioxidants,  prepared 
collaboratively  by  scientists  from  the 
United  States,  the  United  Kingdom, 
Canada,  and  Japan  under  the  aegis  of  the 
U.  S./U.  K./Canada  Tripartite 
Agreement  A  subsequent  review  of  data 
by  D.  B.  Clayson  et  al.  appeared  more 
recently  (see  Ref.  1).  Additional 
information  may  be  found  in  FDA 
Docket  Nos.  90F-0285  and  90P-0289. 

Members  of  the  public  have  also 
raised  concerns  about  the  use  of  BHA. 
In  the  Federal  Register  of  November  29. 
1990  (55  FR  49576).  FDA  pubHshed  a 
notice  of  filing  of  a  food  additive 
petition  and  a  citizen  petition, 
submitted  by  Gleim  Scott,  requesting 
that  the  food  additive  regulations,  the 
GRAS  regulation,  and  the  prior  sanction 


regulation  be  amended  to  prohibit  the 
use  of  BHA  in  foods.  An  extension  of 
the  comment  period  to  April  29, 1991, 
was  issued  on  January  30, 1991  (56  FR 
3480). 

FDA  is  announcing  that  it  has  asked 
FASEB,  as  a  task  under  contract  223- 
92-2185,  to  provide  FDA's  Center  for 
Food  Safety  and  Applied  Nutrition  with 
an  up-to-date  review  of  the  extent, 
strength  and  rehability  of  available 
scientific  evidence  that  relates  ingestion 
of  BHA  to  subsequent  occurrence  of 
cancer  in  animals.  In  response  to  this 
request,  FASEB  has  directed  its  LSRO  to 
obtain  state-of-the-art  scientific 
information  bearing  on  the  relslionship 
of  BHA  ingestion  to  cancer  in  ar.im&ls 
and  the  methodologies  by  which  such 
relationships  are  established.  The 
LSRO/FASEB  will  undertake  a  study 
and  prepare  a  documented  scientific 
re{>ort  that  summarizes  the  available 
information. 

The  objectives  of  this  evaluative 
report  include:  (1)  Characteriation  of 
the  experimental  protocols  used  with 
various  laboratory  animals  and  fish  with 
regard  to  the  vahdity,  quaUty,  and 
appropriateness  of  dosage  regimens, 
types  of  carcinogenic  responses,  time  to 
tumor,  number  of  studies,  number  of 
animals,  number  of  species  studied,  etc.: 
(2)  identification  and  evaluation  of  the 
extent  of  scientific  understanding  of  the 
mechanism(s)  that  are  associated  with 
animal  carcinogenicity  which  may 
result  from  BHA  ingestion:  (3) 
characterization  of  the  above  scientific 
evidence  in  terms  of  its  support  of  the 
hypothesis  that  increased  tumor 
incidence  in  animals  is  secondary  to 
other  reproducible  responses  to  BHA 
ingredients;  (4)  determination  of  the 
existence  of  a  dose-response 
relationship  and/or  a  threshold  of  tumor 
induction  that  is  related  to  quantity  and 
length  of  time  of  ingestion.  Lf  such  a 
relationship  can  he  hypothesized  from 
extant  data,  the  strength  end  reliability, 
and  consistency  of  scientific  data,  will 
be  assessed  critically;  (5)  examination 
and  evaluation  of  the  available  scientific 
data  in  regard  to  possible  genotoxic 
effects  resulting  from  BhlA  ingestion. 
Interpretation,  if  possible,  of  these  data 
in  terms  of  their  relationship  to  the 
possibility  of  a  threshold  for  the 
observed  effects  and  in  terms  of  the 
biological  implications  of  metabolic  and 
physiological  effects  ascribable  to  BHA 
ingestion;  and  (6)  preparation  of  a 
comprehensive  final  report  which 
documents  and  summarizes  the  results 
of  the  evaluation. 

The  FDA  and  FASEB  are  announcing 
that  the  LSRO/FASEB  will  hold  a  pubUc 
meeting  on  this  topic  on  April  15,  1993. 
The  meeting  will  begin  at  9  a.m.  It  is 
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anticiSated  that  the  public  meeting  will 
last  1  flay,  depending  on  the  number  of 
requests  to  make  oral  presentations. 
Requests  to  make  oral  presentations  at 
the  opbn  meeting  must  be  submitted  in 
vrriting  and  received  by  March  29, 1993. 
Writt^  requests  to  make  oral 
presentations  of  scientific  data, 
infom^ation,  and  views  at  the  open 
meetiig  should  be  submitted  to  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology  (address  above)  and  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  the  material  to  be 
preseqted  shall  be  submitted  to  each 
office  before  the  date  of  the  open 
meetiSg.  

?!» i  and  FASEB  are  also  inviting 
submj  ssion  of  written  presentations  of 
scientific  data,  information,  and  views. 
These  materials  should  be  submitted  on 
or  beftre  April  15, 1993.  Two  copies  of 
the  wfitten  materials  shall  be  submitted 
to  eacb  office. 

Puriuant  to  its  contract  with  FDA, 
FASEB  will  provide  the  agency  with  a 
scientific  report  on  these  issues  on  or 
before  March  29, 1994. 

Reference 

The|  following  reference  has  been 
place4  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  nuy  be  seen  by  interested  persons 
betwejsn  9  a.m.  and  4  p.m.,  Monday 
throuih  Friday. 

1.  CI  lyson,  D.  B.  et  al.,  1990  Annual 
Revte*  of  Phannacology  and  Toxicology. 
30:441  -463. 

Dated;  March  11, 1993. 
Midba  El  R.  Taylor, 
Deput '  Commissioner  for  Policy. 
IFR  D<  c.  93-6088  Filed  3-16-93;  8:45  ami 
BHJJNa  cooe  41l»-«t-f 


Health  Resources  and  Servlcss 
AdmiMstration 

Emergency  Medical  Services  for 
Children;  Demonstration  Grants 

Y:  Health  Resources  and  Services 
stration  (HRSA). 
:  Notice  of  availabifity  of  funds. 

SUMMi^HY:  The  HRSA  in  collaboration 
with  the  National  Highway  Traffic 
Safeti  Administration  (NHTSA) 
announces  fiscal  year  (FY)  1993  funds 
are  at ailable  for  grants  authorized  under 
secti(in  1910  of  the  PHS  Act.  These 
discr  itionary  grants  will  be  made  to 
State  t  or  accrmiited  schools  of  medicine 
to  support  projects  for  the  expansion 
and  improvement  of  emergency  me<iical 
servii  »s  for  children  (EMSC).  Funds 
«ppn  priated  by  Public  Law  102-394 


will  be  used  for  this  purpose.  Under  the 
EMSC  program  authority,  awrards  are 
made  for  project  periods  of  up  to  2 
years. 

The  NHTSA  participated  with  the 
HRSA  in  developing  the  program 
priorities  aimounoed  under  the  EMSC 
program  for  FY  1993.  The  NHTSA  will 
share  the  Federal  monitoring 
responsibilities  for  EMSC  awards  made 
during  FY  1993  as  well  as  continue  to 
provide  ongoing  technical  assistance 
and  consultation  in  regard  to  the 
required  collaboration/linkages  between 
applicants  and  their  Highway  Safety 
Offices  and  Emergency  Medical  Services 
Agencies  for  the  State(s).  Grantees 
funded  under  this  program  are  expected 
to  work  collaboratively  with  the  State 
traimia  systems  planning  and 
development  projects  funded  by  the 
Bureau  of  Health  Resources 
Development,  HRSA. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS  led  national  activity  for 
setting  priority  areas.  The  EMSC  grant 
program  will  directly  address  the 
Healthy  People  2000  objectives  related 
to  emergency  medical  services  and 
trauma  systems  linking  prehospital, 
hospital,  and  rehabiUtation  services  in 
order  to  prevent  trauma  deaths  and 
long-term  disability.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202  783-3238). 

ADDRESSES:  Grant  apphcations  for 
Emergency  Medical  Services  for 
Chilchen  Demonstration  Grants  (PHS 
form  #5161-1,  approved  under  OMB 
#0937-0189)  must  be  obtained  from  and 
submitted  to:  Grants  Management 
Branch,  Office  of  Program  Support. 
Maternal  and  Child  Health  Bureau, 
Health  Resources  and  Services 
Administration,  room  18-12,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-1440. 
DATES:  The  application  deadline  date  is 
April  16, 1993.  Competing  applications 
will  be  considered  to  be  on  time  if  they 
are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 


dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarKS  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  competing  applications  not 
accepted  for  processing  or  those  sent  to 
an  address  omer  than  specified  in  the 
ADDRESSES  section  will  be  returned  to 
the  appUcant. 

FOR  RmTHER  MfORMATION  COMTACT: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  )ean 
Athey,  PhJD.,  Division  of  Maternal. 
Infant,  Child  and  Adolescent  Health, 
Maternal  and  Child  Health  Bureau, 
Health  Resources  and  Services 
Administration,  room  18A-39, 
Parklawn  Building,  5600  Fishers  Lane 
Rockville.  Maryland  20857,  telephone 
301  443-4026.  Requests  for  technical  or 
programmatic  information  from  NHTSA 
should  be  directed  to  Garry  Griddle, 
R.N..  C.D.R.  USCG/USPHS,  Department 
of  Transportation.  NHTSA  EMS 
Division,  NTS-42,  400  7th  Street  SW., 
Washington.  DC  20590,  telephone  202 
366-5440.  Requests  for  information 
concerning  business  management  issues 
should  be  directed  to:  John  Gallicchio, 
Grants  Management  Officer  (GMO), 
Maternal  and  Child  Health  Bureau,  at 
the  address  Usted  in  the  ADDRESSES 
section.  In  addition,  national  resource 
centers  are  available  to  provide 
technical  assistance  and  supp<vt  to 
applicants,  particularly  in  the  areas  of: 

(1)  Understanding  EMSC  terminology; 

(2)  Developing  a  manageable 
approach  to  EMSC  implementation: 

(z)  Obtaining  local  support  for  the 
grant  application  process; 

(4)  Facilitating  development  of 
community  linkages  for  a  colld)orative 
effort;  and 

(5)  Identifying  products  of  previously" 
funded  EMSC  projects  of  interest  to 
potential  applicants.  Applicants  may 
contact:  James  Seidel.  M.D.,  Ph.D.  or 
Deborah  Henderson,  R.N.,  MA., 
National  EMSC  Resource  Alliance, 
Research  and  Education  Institutue, 
Harbor/UCLA  Medical  Center,  1001 
West  Carson  Street,  suite  S,  Torrance. 
CA  90502.  telephone  310  328-0720;  or 
Jane  Ball.  RN.,  Dr.  P.H.,  EMSC  National 
Resource  Center.  Children's  National 
Medical  Center.  Emergency  Trauma 
Services,  111  Michigan  Avenue,  NW., 
Washington.  DC  20010,  telephone  202 
745-5188. 

SUPPl£MENTARY  MFORMATION: 

Program  Backgronnd  and  Objectives 

The  Emergency  Medical  Services  for 
Children  statute  (Section  1910  of  the 
PHS  Act,  as  amended)  establishes  a 
program  of  two-year  grants  to  States  and 
accredited  medical  schools  for 
demonstration  projects  for  the 
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expansioD  and  improvement  of 
emergency  medical  services  for  children 
who  need  treatment  for  trauma  m 
critical  care.  For  purposes  of  this  grant 
program,  the  term  "State"  includes  the 
50  States,  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
Republic  of  Palau,  the  RepubUc  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia.  The  term  "school 
of  medicine"  for  purposes  of  this 
program  is  defined  as  having  the  same 
meaning  as  set  forth  in  section  701(4)  of 
the  PHSAct  (42  U.S.C  292a(4)). 
"Accredited"  hi  this  context  has  the 
same  meaning  as  set  forth  in  section 
701(5)  of  the  PHS  Act  (42  U.S.C 
2g2a(5)). 

It  is  the  intent  of  this  grant  program 
to  stimulate  further  development  or 
expansion  of  ongoing  efforts  in  the 
States  to  reduce  the  problems  of  Ufe- 
threatening  pediatric  trauma  and  critical 
illness.  The  Departnoent  does  not  intend 
to  award  grants  which  would  duplicate 
grants  previously  funded  under  the 
Emergency  Medical  Services  Systems 
Act  of  1972  or  which  would  be  used 
simply  to  increase  the  availability  of 
emergency  medical  services  funds 
allotted  to  the  State  under  the 
Preventive  Heehh  Sorvices  Block  Grant. 

Funding  Categories 

There  will  be  two  categories  of 
funding  competition  this  year.  The  first 
category  is  that  of  implementation 
grants  for  the  purpose  of  initiating  or 
improving  the  capacity  of  a  State's 
Emergency  Medical  Services  program  to 
address  the  particular  needs  of  children. 
Implementation  grants  iare  to  be 
demonstrations  of  the  use  of  existing 
research-based  knowledge,  state-of-the- 
art  systems  development  approaches, 
and  the  experience  and  products  of 
previous  EMSC  grantees  in  meeting 
program  goals.  Budget  requests  for  these 
grants  should  not  exceed  $250,000  per 
award  for  a  one  year  budget  period. 
Project  periods  are  up  to  two  years.  Up 
to  five  grants  will  be  awarded.  For  this 
competition,  appUcations  from  States 
(and  medical  schools  within  those 
States)  which  have  not  as  yet  received 
support  under  this  program  will  receive 
preference  for  funding.  This  means  that 
approved  applications  from  States  (and 
medical  schools  within  those  States) 
with  no  previous  EMSC  program 
support  will  be  funded  before  approved 
applications  bom  otitside  this  group. 

The  second  category  is  that  of  targeted 
issues  grants  on  topics  of  importance  to 
EMSC  These  grants  are  intended  to 
address  specific,  focused  issues  related 
to  the  development  of  EMSC  capacity. 


Topics  for  this  category  may  include, 
but  are  not  limited  to,  strategies  for 
reducing  the  emotional  toU  of  childhood 
emer^ndes  on  the  child,  family,  and 
provider;  information  systems 
development;  evaluation;  injury 
prevention;  training  of  medical  control 
and  dispatch,  and  public  education. 
Budget  reouests  for  this  activity  should 
not  exceed  $150,000  per  award  per  year 
for  a  one  year  budget  period.  Project 
periods  are  up  to  two  years.  Up  to  four 
grants  will  be  funded. 

These  categories  are  iK>t  beii^ 
proposed  for  pubhc  comment  The  first 
category — ^implementation  grants — 
continuously  funded  since  FY  1986,  is 
being  extended  for  funding  again  in  FY 
1993  because  of  continuing  and 
dociunented  demand  from  or  within 
States  that  have  not  benefited  from  this 
assistance  to  improve  the  capacity  of 
State  EMSC  services.  The  suggested 
topics  tot  the  second  category  ware 
selected  based  on  consultation  with 
national  experts,  EMSC  grantees,  and 
other  Fedei^  program  staff. 

Availability  of  Funds 

Approximately  $4,700,000  is  available 
for  grants  under  the  EMSC  program,  of 
which  approximately  $1,700,000  will  be 
used  for  new  grants.  We  estimate 
funding  up  to  five  new  grants  in  the  first 
category,  not  to  exceed  $250,000  per 
grant,  for  a  one  year  budget  period.  Up 
to  four  new  grants,  not  to  exceeed 
$150,000  per  grant,  for  a  one  year 
budget  period  will  be  funded  in  the 
second  category.  Project  periods  for  both 
categories  are  up  to  two  years.  The 
remaining  funds  will  be  used  for 
continuation  support  of  the  15  existing 
EMSC  projects. 

Special  Concerns 

The  MCHB  places  special  emphasis 
on  improving  service  deUvery  to 
children  fit>m  culturally  identifiable 
populations  who  have  been 
disproportionately  affected  by  barriers 
to  accessible  care.  This  meaiM  that 
EMSC  projects  are  expected  to  serve  and 
appropriately  involve  in  project 
activities  members  of  ethnoculturally 
distinct  groups,  unless  there  are 
compelling  programmatic  or  other 
justifications  for  not  doing  so.  The 
MCHBs  intent  is  to  insure  that  project 
outcomes  are  of  benefit  to  culturally 
distinct  populations  and  to  insure  that 
the  broadest  possible  representation  of 
culturally  distinct  and  historically 
under-represented  groups  is  supported 
through  programs  and  projects 
sponsored  by  the  MCHB. 

This  same  special  emphasis  applies  to 
improving  service  delivery  to  children 
with  special  health  care  needs. 


Consistent  with  the  statutory  purpose 
of  the  program  and  with  particular 
attention  to  children  from  culturally 
distinct  populations  and  children  with 
special  health  care  needs,  the 
Eiepartment  will  review  applications  in 
the  preceding  funding  categories  as 
competing  applications  and  will  fund 
those  which,  in  the  Department's  view, 
best  meet  the  purposes  of  the  EMSC 
program  and  address  achievement  of 
applicable  Healthy  People  2000 
objectives  related  to  emergency  medical 
sendees  and  trauma  systems. 

Eligible  Applicants 

Applications  for  funding  under 
section  1910  will  be  accepted  from 
States  and  accredited  schools  of 
medicine.  Applications  which  involve 
more  than  a  single  State  will  also  be 
accepted.  Applicants  are  encouraged  to 
seek  the  participation  and  support  of 
Interested  entities  within  the  State,  such 
as  local  government  and  health  and 
medical  organizations  in  the  private 
sector,  including  local  or  regional 
trauma  centers,  in  developing  the 
proposed  project 

Review  Criteria 

The  review  of  apphcations  will  take 
into  consideration  the  folloMong  criteria: 
— The  adequacy  of  the  appUcant's 
description  of  the  problem  of 
pediatric  trauma  and  critical  illness  in 
the  grant  locale.  The  adequacy  of 
sections  of  the  application  devoted  to 
the  special  problems  of  (a) 
handicappcKl  children  and  families; 
and  (b)  minority  children  and  families 
(including  Native  Americans). 
— ^The  appropriateness  of  project 
objectives  and  outcomes  in  relation  to 
the  specific  nature  of  the  problems 
identified  by  the  applicant. 
— The  soundness  (in  relation  to  the  state 
of  the  art),  appropriateness, 
comprehensiveness,  cost  effectiveness 
and  responsiveness  of  the  proposed 
methodology  for  achieving  project 
goals  and  outcome  objectives. 
— The  soundness  of  the  plan  for 
evaluating  progress  in  achieving 
project  objectives  and  outcomes. 
— The  evidence  provided  by  the 
apphcant  of: 

(1)  Collaboration  and  coordination 
with  other  participants  in  the  EMSC 
continuimi  including,  but  not  limited  to 
the  State  Emergency  Medical  Services 
agency,  the  State  Maternal  and  Child 
Health  agency,  the  State  Highway  Safety 
Office,  state  and  local  professional 
organizations,  private  sector  voluntary 
organizations,  business  organizations, 
parent  advocacy  groups,  consiuner  or 
community  representatives,  hospital 
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organisations  and  (especially)  any  other 
ongoing  federally  funded  projects  in 
EMS,  t>^uma  systems  development, 
injury  prevention,  and  rural  health;  and 
(2)  Integration  of  EMSC  systems  into 
the  pripiary  care  delivery  system. 
—The  ^undness  of  the  appUcant's 
plane  for  fiscal  management,  effective 
use  ^f  personnel,  and  abiUty  to 
complete  the  proposal  within  the 
proposed  grant  period. 
— ThelBxtent  to  which  the  applicant 
proposes  to  employ  products  and 
expertise  of  EMSC  programs  from 
other  States,  especially  of  ciurent  and 
fom^er  grantees  of  the  Federal  EMSC 

?ro^m. 
he  extent  to  which  the  project  gives 
special  emphasis  to  the  issues 
identified  in  the  Special  Concerns 
section  of  this  notice. 

Allow  ible  Costs 

The  MCHB  may  support  reasonable 
and  necessary  costs  of  EMSC 
Demoe  strati  on  Grant  projects  within  the 
scope  of  approved  projects.  Allowable 
costs  I  lay  include  salaries,  eqtiipment 
and  SI  pphes,  travel,  contracts, 
consu  tants,  and  others,  as  well  as 
indire  :t  costs.  The  MCHB  adheres  to 
admir  istrative  standards  reflected  in  the 
Code  I  if  Federal  Regulations,  45  CFR 
parts  1 12  and  74. 

Public  Health  System  Reporting 
Requi  rements 

The  second  category  of  this  program, 
targeti  d  issue  grants,  is  subject  to  the 
Public  Health  System  Reporting 
Requi  -ements.  Reporting  requirements 
have  fteen  approved  by  the  Office  of 
Mans  ;ement  and  Budget— 0937-0195. 
Unde:  these  requirements,  the 
comm  imity-based  nongovernmental 
appli(  ant  must  prepare  and  submit  a 
Public ;  Health  System  Impact  Statement 
(PHS15).  The  PHSIS  is  intended  to 
provii  le  information  to  State  and  local 
healtl ,  officials  to  keep  them  apprised  of 
propc  sed  health  services  grant 
appli  ations  submitted  by  community- 
based  nongovernmental  organizations 
withi  1  their  jurisdictions. 

Coi  imunity-based  non-governmental 
applii  :ants  are  required  to  submit  the 
foUov  ring  information  to  the  head  of  the 
apprc  priate  State  and  local  health 
agenc  ies  in  the  area(s)  to  be  impacted  no 
later  han  the  Federal  application 
recei  it  due  date: 

a.  J  V  copy  of  the  face  page  of  the 
appU  ration  (SF  424) 

b.  y  L.  summary  of  the  project  PHSIS, 
not  t<  exceed  one  page,  which  orovides: 

(1)  A  description  olthe  population  to 
be  se  ved. 

(2)  A  summary  of  the  services  to  be 
piovj  led. 


(3)  A  description  of  the  coordination 

{)lanned  with  the  appropriate  State  or 
ocal  health  agencies. 

Executive  Order  12372 

This  program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  appUcations  firom 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  apphcations 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  appUcation  deadline  for 
new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148. 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description 
of  the  review  process  and  requirements). 

0MB  Catalog  of  Federal  Domestic 
Assistance 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.127. 

Dateii;  March  11, 1993. 
Robert  G.  Harmon. 
Admixiistiator. 
IFR  Doc.  93-6076  Filed  3-16-93;  8:45  am) 
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Special  Project  Grants;  Maternal  and 
Child  Healtti  (MCH)  Services;  MCH 
Community  Integrated  Service 
Systems  (CISS)  Set-Aside  Program 

AGENCY:  Health  Resources  and  Services 
AdministraUon  (HRSA).  HHS. 
ACDON:  Notice  of  availabiUty  of  funds. 


SUMMARY:  The  Maternal  and  Child 
Health  Bureau  (MCHB).  HRSA, 
announces  that  fiscal  year  (FY)  1993 
funds  are  available  for  Maternal  and 
Child  Health  (MCH)  Community 
Integrated  Service  Systems  (CISS)  Set- 


Aside  Program  grants.  To  support 
development  and  expansion  of 
successful  community  integrated  service 
systems.  Congress  has  emphasized  six 
categories  of  approach  in  subparagraphs 
(A)  through  (F)  of  section  501(a)(3)  of 
the  SocialSecurity  Act:  maternal  and 
infant  home  visiting  activities  in  which, 
among  other  services,  case  management 
services  are  provided  in  the  home; 
activities  designed  to  increase  the 
participation  of  obstetricians  and 
pediatricians  under  both  the  MCH 
Services  Block  Grant  and  Medicaid 
programs;  integrated  maternal  and  child 
health  service  delivery  (i.e..  one-stop 
shopping)  systems;  MCH  activities 
conducted  under  the  direction  of  a  not- 
for-profit  hospital;  MCH  activities 
targeted  to  serve  rural  populations;  and 
outpatient  and  community  based 
services  activities  (including  day  care 
services)  for  children  with  special 
health  care  needs  (CSHCN).  The  QSS 
promotion  projects  are  intended  to  be 
conducted  within  the  context  of  overall 
State  efforts  to  develop  comprehensive, 
community  based  systems  of  services 
and  are  to  focus  on  unmet  needs  and 
service  gaps  identified  in  the  State's 
MCH  Services  Block  Grant  plan.  In  the 
15  communities  in  the  Nation  with 
HRSA-administered  Healthy  Start 
grants,  QSS  projects  must  be 
coordinated  with  Healthy  Start  program 

efforts. 

It  is  anticipated  that  approximately 
$1.6  miUion  will  be  available  to  support 
approximately  10  new  projects.  Award 
size  will  vary,  averaging  $160,000  per 
grant  for  a  one  year  budget  period. 
Awards  will  be  njade  for  varying  project 
periods  of  up  to  4  years.  Funds  for  the 
MCH  CISS  Set-Aside  Program  are 
authorized  in  fiscal  years  in  which  total 
appropriated  funds  for  the  MCH 
Services  Block  Grant  exceed  $600 
milUon.  Funds  are  appropriated  by 
Pubhc  Law  102-394.  Apphcants  are 
advised  that  continued  support  of  grants 
awarded  under  this  announcement 
beyond  FY  1993  is  subject  to  limits  in 
the  authorizing  legislation  and  the 
appropriation  of  hinds.  Projects  funded 
under  the  MCH  QSS  Set-Aside  Program 
are  selected  and  administered  under  the 
same  procedures  and  practices  as  are 
currently  in  effect  with  regard  to  MCH 
Special  Projects  of  Regional  and 
National  Significance  (SPRANS)  set- 
aside  activities.  The  regulation 
implementing  the  MCH  SPRANS  Set- 
Aside  Program  was  published  in  the 
March  5. 1986,  issue  of  the  Federal 
Register  at  51  FR  7726  (42  CFR  Part 
51a). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
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objectives  and  goals  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  pri<nity  areas.  The  MCH  OSS 
program  addresses  the  Healthy  People 
2000  objectives  related  to  improving 
maternal,  infant,  child  and  adolescent 
health  and  developing  service  systems 
fur  children  at  risk  of  chronic  and 
disabling  conditions.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  I>ocuments, 
Government  Printing  Office 
Washington,  DC  20402-8325 
(telephone:  202-783-3238). 

AOORESSES:  Grant  applications  for  the 
MCH  ass  Set-Aside  Program  (PHS 
form  #5161--1,  approved  under  0MB 
#0937-018§)  must  be  obtained  from  and 
submitted  to:  Chief,  Grants  Management 
Branch,  Office  of  Program  Support, 
Maternal  and  Child  Health  Bureau, 
Health  Resoiirces  and  Services 
Administration,  room  18-12,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  (301)  443-1440. 
Potential  applicants  should  specify  the 
project  category  for  which  the 
application  is  requested. 

DATES:  The  application  deadline  date  is 
May  18, 1993.  Competing  applications 
will  be  considered  to  be  on  time  if  they 
are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  or  those  sent  to  an  address 
other  than  specified  in  the  ADDRESSES 
section  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORUATKM  CONTACr. 
Requests  for  technical  or  programmatic 
information  should  be  directed  to 
Audrey  H.  Nora,  M.D.,  M.P.H.,  Director. 
Maternal  and  Child  Health  Bureau, 
HRSA,  Room  18-05.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20837,  telephone  301-443-2170. 
Requests  for  information  concerning 
business  management  issues  should  be 
directed  to:  John  Callicchio,  Grants 
Management  Officer  (GMO),  Maternal 
and  Child  Health  Bureau,  at  the  address 
listed  in  the  ADDRESSES  section. 


Project  periods  for  grantees  begin 
October  1, 1993. 

SUPPLEMENTARY  MFOfWATION: 

Program  Back^oiud  and  ObiectiTes 

Curmit  Title  V  law  specifies  a 
number  of  programs  and  projects  for 
which  the  Secretary  is  authorized  to 
expend  appropriated  funds  directly. 
These  activities  are  funded  through  two 
distina  Federal  "set-asides"  under  the 
MCH  Services  Block  Grant,  made  up  of 
monies  obligated  directly  by  the 
Secretary.  The  first  set-aside,  for 
SPRANS,  is  designed  to  fund  programs 
and  projects  which  contribute  to 
improving  the  health  of  mothers, 
children,  and  CSHCN;  MCH  research 
and  training;  genetic  disease  testing, 
counseling  and  information  services; 
and  hemophilia  diagnostic  and 
treatment  centers.  The  second  set-aside, 
for  the  CISS  program,  is  the  set-aside 
covered  by  this  announcement.  It  was 
established  under  section  502(b)(1)(A) 
of  the  Act  by  the  Omnibus  Budget 
RecondUation  Act  of  1989.  It  authorizes 
the  Secretary  to  retain  12.75  percent  of 
amounts  above  $600  million 
appropriated  for  a  fiscal  year  to  fund 
projects  employing  one  or  more  of  the 
approaches  to  development  and 
expansion  of  community  integrated 
service  systems  set  out  in  subparagraphs 
(A)  through  (F)  of  section  501(a)(3)  of 
the  Act: 

— Maternal  and  infant  home  visiting 

programs  in  which,  among  other 

services,  case  management  services 

are  provided  in  the  home. 
— ^Projects  designed  to  increase  the 

participation  of  obstetricians  and 

pediatricians  under  both  the  MCH 

Services  Block  Grant  and  Medicaid 

programs. 
—Integrated  maternal  and  child  health 

service  dehvery  (i.e.,  one-stop 

shopping)  systems. 
— MCH  centers  operated  under  the 

direction  of  not-for-profit  hospitals. 
— MCH  projects  to  serve  rural 

populations. 
— Outpatient  and  community  based 

services  programs  (including  day  care 

services)  for  CSHCN. 

Purpose 

This  grant  program  is  intended  to 
support  development  and  expansion  of 
community  integrated  service  systems 
employing  six  designated  commimity- 
oriented  strategies  which  show  promise 
of  promoting  greater  access  to  family 
centered,  culturally  competent,  and 
coordinated  care  for  pregnant  women 
and  children.  Projects  in  this  category 
are  expected  to  be  integrated  into  the 
general  plan  to  improve  the  health  of 


mothers  and  children  submitted  by  each 
State's  MCH  program  in  order  to  receive 
title  V  funds.  Proposed  project  activities 
must  be  compatible  v^th  State  efforts  to 
develop  comprehensive,  commxmity 
based  systems  of  services  to  improve  the 
health  of  women,  infants,  children, 
adolescents,  and  CSHCN.  These 
elements  of  systems  are  described  more 
fully  in  the  program  guidance  included 
in  the  application  packet. 

Priorities 

At  the  request  of  Congress,  pwiority 
will  be  given  to  funding  projects  which 
can  demonstrate:  (1)  A  high  likelihood 
of  having  ccHitinuing  support  beyond 
the  federal  grant  period;  and  (2)  strong 
community-based  public/private 
organizational  collaboration,  including 
participation  of  the  local  (county/ 
municipal)  health  department,  the  State 
MCH  program,  and,  where  they  exist, 
community  and  migrant  health  centers. 
This  means  that  in  determining  snores 
for  ranking  the  funding  of  applications, 
merit  reviewers  will  assign  scores  based 
on  the  extent  to  which  applicants 
address  these  program  priorities  in 
addition  to  the  review  criteria  listed 
below. 

Availability  of  Fund* 

Approximately  $1.6  million  is 
available  under  the  MCH  QSS  Set- 
Aside  J*rogram  to  support,  up  to  10 
projects  .al'Bn  average  of  $160,000  per 
award  for  a  one  year  budget  period. 
Awards  will  be  made  for  project  periods 
of  up  to  4  years.  Applicants  are  advised 
that  continued  support  of  grants 
awarded  under  this  annoimcement 
beyond  FY  1993  is  subject  to  conditions 
in  the  authorizing  legislation  and  the 
appropriation  of  funds. 

Special  Concenu 

Projects  supported  under  the  MCH 
QSS  Set-Aside  Program  are  expected  to 
be  part  of  community-wide, 
comprehensive  initiatives,  to  reflect 
appropriate  coordination  of  primary 
care  and  public  health  activities,  and  to 
target  HRSA  resources  effectively  to  fill 
gaps  in  the  Nations  health  system  for 
mothers  and  children.  This  applies 
specifically  to  projects  in  the  15 
communities  in  the  Nation  which  have 
received  grants  from  HRSA  under  the 
President's  Healthy  Start  initiative. 
Grantees  in  these  communities 
providing  services  related  to  activities  of 
a  Healthy  Start  program  are  expected  to 
coordinate  their  projects  with  Healthy 
Start  program  efforts.  Healthy  Start 
communities  include:  Aberdeen  Area 
Indian  Nations,  NE/ND/SD;  Baltimore, 
MD;  Birmingham,  AL;  Boston,  MA; 
Chicago,  IL;  Cleveland,  OH;  Detroit.  MI; 
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Laki  I  County,  IN;  New  Orleans,  LA;  New 
York.  NY;  Oakland,  CA;  Philadelphia. 
PA;  Pittsburgh,  PA;  PeeDee  Region,  SC; 
Wa^ington.  DC 

Iq  its  administration  of  the  MCH 
Sen  ices  Block  Grant,  the  MCHB  places 
spe<ial  emphasis  on  improving  service 
deli/ery  to  women  and  children  from 
cult  irally  identifiable  populations  who 
hav(  I  been  disproportionately  affected 
by  b  arriers  to  accessible  care.  This 
mea  tis  that  MCH  CISS  projects  are 
exp<  icted  to  serve  and  appropriately 
invc  Ive  in  project  activities  members  of 
ethr  o-culturally  distinct  groups,  unless 
ther  5  are  compelling  programmatic  or 
otht  r  justifications  for  not  doing  so.  The 
MCI  IB's  intent  is  to  ensure  that  project 
outc  omes  are  of  benefit  to  culturally 
dist  net  populations  and  to  ensure  that 
the  )roadest  possible  representation  of 
cult  irally  distinct  and  historically 
und  jrserved  groups  is  supported 
thro  ugh  programs  and  projects 
spoi  isored  by  the  MCHB. 

O  insistent  with  the  statutory  purpose 
and  with  particular  attention  to 
invc  Ivement  of  women  and  persons 
fron  I  culturally  distinct  populations,  the 
Dep  irtment  will  review  applications  as 
coir  peting  applications  and  will  fund 
thos  8  which,  in  the  Department's  view, 
best  meet  the  purposes  of  the  MCH  CISS 
Set-  \side  Program  and  address  the 
achi  Bvement  of  applicable  Healthy 
Peo  >/e  2000  objectives  in  communities 
witi  demonstrated  need.        *, 

Elig  ble  Applicants 

A  ly  public  or  private  entity, 
incl  iding  an  Indian  tribe  or  tribal 
org{  nization  (as  defined  at  25  U.S.C. 
450  )).  is  eligible  to  apply  for  MCH  QSS 
Set-  \side  Program  project  grants. 
Proj  sets  are  intended  to  facilitate  the 
devi  (lopment  of  systems  of  services  in 
con  munities.  However,  because  the 
proj  acts  need  to  be  consistent  with  State 
syst  3ms  development  efforts  and 
beause  State  assistance  will  be  required 
to  ii  iiprove  local  systems,  a  defined  role 
for !  le  State  MCH/CSHCN  agency  and 
the  iupport  of  the  agency  are  essential. 
Pro  BCts  must  also  promote  community/ 
Stat  i  partnerships.  Governmental  and 
non  jrofit  commimity  agencies  and  State 
agei  cies  are  encouraged  to  apply. 

Rev  lew  Criteria 

Review  panels  composed  mainly  of 
norvederal  members  will  evaluate 
applications  for  awtuxls.  Specific 
requirements  for  each  project  category 
will  be  reflected  in  the  program 
gui(  ance  included  in  the  application 
pac  let.  The  following  review  criteria 
wil  be  used  to  review  all  applications: 
— T  le  importance  of  the  proposed 

pi  oject  to  the  advancement  of 


maternal  and  child  health  and  the 
strength  of  the  evidence  that  the 
purpose,  goals  and  objectives  of  the 
proposal  are  important  within  the 
community  project  area,  are 
consistent  with  the  needs  assessment 
in  the  State's  MCH  Services  Block 
Grant  plan  and  may  have  application 
in  other  States  or  regions. 
— Compatibility  of  proposed  project 
activities  with  State  efforts  to  develop 
comprehensive,  community  based 
systems  of  services  with  regard  to: 

(a)  Population(s)  served; 

(b)  Community  based  services; 

(c)  Comprehensive  services; 

(d)  Coordinated  services; 

(e)  Family  centered  care;  and 

(f)  Culturally  competent  care. 

— Involvement  in  the  application  of  the 
local  health  department.  State  MCH 
program,  and.  where  applicable, 
community/migrant  health  centers. 

— Clarity  of  tne  health  problem 
statement,  its  potential  for  improving 
the  health  status  of  pregnant  women 
and/or  infants  and  children  and 
quality  of  the  analysis  of  the  problem 
and  its  causal  or  contributing  factors. 

— Clarity  of  the  goals  and  objectives  of 
the  project  and  their  linkage  to  the 
identified  problem.  The  project 
objectives  should  be  time-framed  and 
measurable.  They  should  have  a 
reasonable  potential  for  impacting  the 
stated  problem. 

— ^The  quality  and  feasibility  of  the 
project  plan  or  methodology  and  its 
relation  to  the  project's  goals  and 
objectives.  This  includes  the 
adequacy  of  the  approaches  and 
activities  that  will  be  used  to  achieve 
the  objectives  and  the  degree  to  which 
the  approaches  are  technically  sound 
and  appropriate  to  the  project  goals 
and  objectives. 

— ^The  quality  of  the  plan  for  tracking 
project  activities.  The  proposed 
methods  for  tracking  each  project 
activity  and  collecting  the  appropriate 
information  are  feasible  and 
economical. 

— ^The  quality  of  the  plan  to  measure 
achievement  of  project  goals  and 
objectives. 

— The  capacity  of  the  applicant  to  carry 
out  the  proposed  project  and  the 
degree  to  which  budget  items  are 
realistic  and  adequate  to  plan, 
implement  and  evaluate  the  project. 
Capacity  of  the  applicant  refers  to 
quaUfied  personnel  and  other 
resources  sufficient  to  carry  out  the 
proposed  project  methodology.  The 
budget  should  reflect  appropriate 
financial  support  for  the  proposed 
project  activities  for  the  project 
period.  Justification  of  each  budget 
item  should  be  provided. 


—The  extent  to  which  the  project  places 
special  emphasis  on  improving 
service  delivery  to  women  and 
children  from  culturally  identifiable 
populations  who  have  been 
disproportionately  affected  by  barriers 
to  accessible  care  and  the  extent  to 
which  the  project  ensures  that 
members  of  culturally  distinct  groups 
are  appropriately  represented  in  the 
activities  of  approved  grants  and 
cooperative  agreements. 

— ^  communities  with  Healthy  Start 
projects,  a  commitment  by  applicants 
whose  projects  are  related  to  activities 
of  a  Healthy  Start  program  to 
coordinate  their  projects  with  Healthy 
Start  program  efforts. 

— Within  the  context  of  community 
based  systems  of  services,  a 
commitment  to  collaborate  with  State 
MCH/CSHCN  programs,  primary  care 
plans,  public  health,  and  prevention 
programs  in  the  respective  State(s), 
and  other  related  programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  0MB  No.  0937-0195). 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

(b)  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides; 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

Executive  Order  12372 

The  Maternal  and  Child  Health 
Services  Block  Grant  program  has  been 
determined  to  be  a  program  which  is  not 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 
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The  QMB  Catalog  of  Federal  Domestic 
Assistance  niunber  is  93.110. 

Dated:  March  11, 1993. 
Robert  G.  Harmon, 

^Administrator 

[PR  Doc.  93-6075  Filed  3-16-93;  8:45  am] 
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Program  Announcement  and  Proposed 
Funding  Priorttlee  for  Grants  for  Health 
Education  and  Training  Centers  for 
Rscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1993  Grants  for  the  Health 
Education  and  Training  Centers  (HETC) 
Program  under  the  authority  of  section 
746{f)  (previously  section  781(f))  of  the 
Public  Health  Service  Act  (the  Act),  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992.  Pub.  L.  102-408,  dated  October 
13. 1992. 

Public  Law  102-408  makes  the 
following  revisions  to  the  HETC 
program. 

Tne  former  section  781(f)  has  been 
changed  to  section  746(f).  Substantive 
changes  include  the  addition  of  Florida 
as  a  "border"  State  and  new 
requirement  relative  to  the  participation 
of  schools  of  public  health  located  in 
the  service  area  of  the  HETC. 

Comments  are  invited  on  the 
proposed  funding  priorities  stated 
below. 

Approximately  $2.8  million  is 
available  in  FY  1993  to  award 
approximately  12  competitive  grants 
averaging  $230,000. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  batter  informed  decisions 
regarding  submission  of  an  application 
for  this  program.  There  was  no 
competitive  cycle  for  this  program  in  FY 
1992.  In  FY  1991.  HRSA  reviewed  one 
application  for 'this  grant  program.  The 
application  was  approved  and  funded. 
In  FY  1990.  HRSA  reviewed  22 
applications  for  this  grant  program.  Of 
those  applications.  88  percent  were 
approved  and  32  percent  were  not 
recommended  for  further  consideration. 
Fifteen  grant  projects,  or  100  percent  of 
the  approved  grant  applications,  were 
funded. 

Eligibility  and  Purpose 

Eligible  applicants  are  schools  of 
allopathic  or  osteopathic  medicine,  or 
the  parent  institution  on  behalf  of  these 
schools,  or  a  consortium  of  them. 
Assistance  is  for  planning,  developing, 


establishing,  maintaining,  and  operating 
Health  Education  and  Training  Centers. 
Such  support  is  designed  to  improve  the 
supply,  distribution,  quality,  and 
efficiency  of  personnel  providing  health 
services  in  the  State  of  Florida  or  (in  the 
United  States)  along  the  border  between 
the  United  States  and  Mexico  or 
providing,  in  other  urban  and  rural 
areas  (including  frontier  areas)  of  the 
United  States,  health  services  to  any 
population  group,  including  Hispanic 
individuals  and  recent  refugees,  that  has 
demonstrated  serious  health  care  needs. 
Assistance  is  also  to  encourage  health 
promotion  and  disease  prevention 
through  public  education. 

National  Health  Objectives  for  the  Year 
2000 

The  Pubhc  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS  led  national  activity  for  setting 
priority  areas.  The  Health  Education 
and  Training  Centers  (HETC)  Program  is 
related  to  the  priority  area  of  Education 
and  Commimity-Based  Programs. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  200C  (Full  Report; 
Stock.  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  and  programs 
which  provide  comprehensive  primary 
care  services  to  the  underserved. 

Statutory  Project  Requirements 

Each  project  must  meet  the  following 
reouiremen's: 

(a)  Establish  and  advisory  group 
comprised  of  health  service  providers, 
educators  and  consumers  from  the 
service  area  and  of  faculty  from 
participating  schools; 

(b)  Develop  a  plan  for  carrying  out  the 
Health  Education  and  Training  Centers 
Program,  after  consultation  with  the 
advisory  group  required  in  items  (a) 
above; 

(c)  Enter  into  contracts,  as  needed, 
with  other  institutions  or  entities  to 
carry  out  the  plan  as  required  in  item  (b) 
above; 

(d)  Enter  into  a  contract  or  other 
written  agreement  with  one  or  more 
public  or  nonprofit  private  entities  in 
the  State  which  have  expertise  in 


providing  health  education  to  the 
public; 

(e)  Be  responsible  for  the  evaluation 
of  the  program; 

(f)  Evaluate  the  specific  service  needs 
for  health  care  personnel  in  the  service 
area; 

(g)  Assist  in  the  planning, 
development,  and  conduct  of  training 
programs  to  meet  the  needs  determined 
under  item  (f)  above; 

(h)  Conduct  or  support  not  less  than 
one  training  and  education  program  for 
physicians  and  one  program  for  nurses 
for  at  least  a  portion  of  the  clinical 
training  of  such  students; 

(i)  Conduct  or  support  training  in 
health  education  services.  Including 
training  to  prepare  community  health 
workers  to  implement  health  education 
programs  in  commimities,  health 
departments,  health  clinics,  and  public 
schools  that  are  located  in  the  ser\ice 
area; 

(j)  Conduct  or  support  continuing 
medical  education  programs  for 
physicians  and  other  health 
professionals  (including  allied  health 
personnel)  practicing  in  the  service  area; 

(k)  Support  health  career  educational 
op{>ortunities  designed  to  provide 
student  residing  in  the  service  area  with 
counseling,  education,  and  training  in 
the  health  professions; 

(1)  With  respect  to  the  Border  HETCs, 
assist  in  coordinating  their  activities 
and  programs  with  any  similar  activities 
and  programs  carried  out  in  Mexico 
along  the  border  between  the  United 
States  and  Mexico; 

(m)  Make  available  technical 
assistance  in  the  service  area  in  the 
aspects  of  health  care  organization, 
financing  and  delivery; 

(n)  In  tne  case  of  any  school  of  p'jblic 
health  located  in  the  service  area  of  ihe 
HETC.  to  permit  any  such  school  to 
participate  in  the  program  of  the  center 
if  the  school  makes  a  request  to  so 
participate;  and 

(o)  Encourage  health  promotion  and 
disease  prevention  through  health 
education  in  the  service  area. 

Grant  Funds 

Grants  are  to  assist  in  meeting  the 
costs  of  the  program  which  cannot  be 
met  from  other  sources.  The  following 
restrictions  apply  to  all  funding: 

(a)  Not  less  than  75  percent  of  the 
total  funds  provided  to  a  school  or 
schools  of  allopathic  or  osteopathic 
medicine  must  be  spent  in  the 
development  and  operation  of  the 
health  education  and  training  center  in 
the  service  area  of  such  program; 

(b)  To  the  maximum  extent  feasirie, 
the  grantee  will  obtain  from  non-Federal 
sources  the  amount  of  the  total 
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operating  funds  for  the  HETC  program 
whicp  are  not  provided  by  HRSA; 

(c)  INo  grant  or  contract  shall  provide 
fundi  solely  for  the  planning  or 
devejopment  of  an  IffiTC  program  for  a 
period  in  excess  of  two  years; 

(d)'Not  more  than  10  percent  of  the 
annual  budget  of  each  program  may  be 
used  for  the  renovation  and  equipping 
of  cU  lical  teaching  sites;  and 

(e)  No  grant  or  contract  shall  provide 
fundi  to  be  used  outside  the  United 
State  i  except  as  HRSA  may  prescribe  for 
trave  and  communications  purposes 
reiat(  d  to  the  conduct  of  a  border  Health 
Educ  ation  and  Training  Center. 

Applicants  may  apply  for  up  to  3 
yean  of  support  for  a  project  period. 

Stati  tory  Definitions 

Bo  tier  Health  Education  and 
Trail  ling  Center  means  an  entity  that  is 
a  rec  pient  of  an  award  under  section 
746(  )(1)  and  that  is  carrying  out  (or  will 
carr)  out)  the  purpoae  of  the  program  as 
desc  ibed  under  Eligibility  and  Purpose 
abov  3. 

Cc  mmunity  Health  Center  means  an 
entit  f  as  defined  in  section  330  (a)  and 
(b)  0  the  Act  and  regulations  at  42  CFR 
51c.  02(c). 

Hi  ahh  Education  and  Training  Center 
or  "c  enter"  means  an  entity  that  is  the 
reel  J  ient  of  an  HETC  grant  under 
secti3n746(fl(l). 

M  errant  Health  Center  means  an 
entity  as  defined  in  section  329(a)  of  the 
Act  I  ind  in  regulations  at  42  CFR 
56.1  )2(g)(l). 

Se  nice  area  means  the  geographic 
area  designated  for  the  center  to  carry 
out  ( tie  rare  program,  as  designated  by 
HRS  (\.  It  is  located  entirely  within  the 
Stall  I  in  which  the  center  is  located. 

Si  hool  of  Medicine  or  Osteopathic 
Mec  icine  means  a  school  as  described  in 
sect  on  799  and  which  is  accredited  as 
proA  ided  in  section  799(E)  of  the  Act. 

St  jte  means,  in  addition  to  the  several 
Stall  IS,  the  District  of  Columbia,  the 
Con  monwealth  of  Puerto  Rico,  the 
Con  monwealth  of  the  Northern  Mariana 
Islai  ids.  the  Virgin  Islands,  Guam, 
Ami  irican  Samoa,  and  the  Trust 
Ten  itory  of  the  Pacific  Islands  (the 
Rep  jblic  of  Palau),  the  Republic  of  the 
Mar  shall  Islands,  and  the  Federated 
Slat  is  of  Micronesia. 

T  lese  terms  are  discussed  in  more 
delj  ii  in  program  application  materials. 

Def  nitions 

T  le  following  Etefinilions,  Project 
Req  jirements,  Criteria  for  Designating 
Geo  ^phic  Service  Areas,  Review 
Crit  sria.  Funding  Priorities  and  Formula 
for  i  Ulocating  Border  Area  Funds  will 
be  V  sod  in  FY  1993.  These  were 
bsld  >lished  in  FY  1990  after  pubUc 


comment  (at  55  FR  31237,  dated  August 
1, 1990)  and  the  Administration  is 
extending  them  in  FY  1993. 

Close  proximity  to  the  Border  means 
a  county,  in  a  State,  any  portion  of 
which  lies  within  three  hundred  (300) 
miles  of  the  Border  between  the  United 
Slates  and  Mexico. 

Frontier  area  means  those  areas  with 
a  population  density  of  less  than  seven 
individuals  per  square  mile. 

Health  professional  means  any 
physician,  dentist,  optometrist, 
podiatrist,  pharmacist,  nurse,  nurse 
practitioner,  nurae  midwife,  physician 
assistant  or  allied  health  personnel. 

Inject  Requirements 

In  order  to  assure  effiactive  program 
administration  and  assessment,  the 
following  requirements  will  be  used  in 
addition  to  the  above  hsted  statutory 
project  requirements. 

Each  grantee  must: 

(a)  Have  a  project  director  who  holds 
a  faculty  appointment  at  an  allopathic 
or  osteopathic  medical  school  and  who 
is  responsible  for  the  overall  direction  of 
the  project; 

fb)  Provide  faculty  to  assist  in  the 
conduct  of  community-based 
educational  programs  and  training 
activities; 

(c)  Be  responsible  for  the  quaUty  of 
the  community-based  educational 
programs  and  training  activities,  and  the 
evaluation  of  trainees; 

(d)  Provide  for  active  participation  of 
individuals  who  are  associated  with  the 
administration  of  the  medical  school, 
and  staff  and  faculty  members  of 
departments  of  family  medicine, 
internal  medicine,  pediatrics,  and 
obstetrics  and  gynecology;  and 

(a)  Provide  an  annual  evaluation  of 
the  project,  including  an  assessment  of 
the  educational  programs  and  the 
trainees. 

Considerations  for  Designating 
Geographic  Service  Areas 

The  following  considerations  will  be 
need  in  designating  geographic  service 
areas: 

1.  Low-income  population  for  the 
specific  county(ies)  in  the  service  areas; 

2.  Percent  change  in  low-income 
population  for  the  specific  count y(ie8); 

3.  Ratio  of  primary  care  physicians 
per  100,000  population  for  the  specific 
county(ies);  and 

4.  Infant  mortality  rate  for  the  specific 
county(ie8)  in  the  service  area. 

Beview  Criteria 

The  Health  Resources  and  Services 
Administration  will  review  applications 
taking  into  consideration  the  following 
criteria: 


1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
intent  of  section  746(f); 

2.  The  extent  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

3.  The  extent  to  which  the  proposed 
project  explains  and  dociunents  the 
need  for  the  project  in  the  geographic 
area  to  be  served,  including  relevant 
socioeconomic  and  cultural 
charactariBtics  of  the  population  to  be 
served; 

4.  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner; 

5.  The  evaluative  strategy  to  assess  the 
project  and  the  trainees  in  terms  of 
effectiveness  and  proposed  outcomes; 

6.  The  extent  of  coordination  of  HETC 
training  and  education  with  similar 
activities  in  the  areas  involved;  and 

7.  The  potential  of  the  proposed 
project  to  continue  on  a  self-sustaining 
basis. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determine  the 
funding  of  approved  applications: 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  objective  criteria. 

It  is  not  required  that  appUcants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preference 

In  making  avrards  for  FY  1993,  the 
Secretary  shall  make  available  50 
percent  of  the  appropriated  funds  for 
approved  applications  for  border  health 
education  and  training  centers  in  the 
State  of  Florida  and  (in  the  United 
States)  along  the  border  between  the 
United  States  and  Mexico.  The 
remaining  50  percent  shall  be  made 
available  for  approved  appUcations  for 
HETCs  from  non-border  areas  (both 
urban  and  rural).  If  funds  remain 
available  after  all  approved  applications 
in  one  category  are  funded,  the  balance 
shall  be  utihzed  for  approved 
applications  in  the  other  category.  This 
addresses  the  statutory  funding 
requirements  while  allowing  maximum 
flexibility  in  the  use  of  funds. 


Proposed  Funding  Priorities  for  Fiscal 
Year  1993 

It  is  proposed  to  give  a  funding 
priority  to: 

1.  Applicants  which  propose  to 
implement  HETC  training  programs  for 
a  minimum  of  50  imderrepresented 
minority  trainees  annually  in  Health 
Professional  Shortage  Areas  (HPSAs)  or 
Medically  Underserved  Areas  (MUAs). 
The  term  "underrepresented  minorities" 
means,  with  respect  to  a  health 
profession,  racial  and  ethnic 
populations  that  are  underrepresented 
in  the  health  profession  relative  to  the 
number  of  individuals  who  are  members 
of  the  population  involved.  For  this 
program,  it  means  American  Indians  or 
Alaskan  Natives,  Blacks,  Hispanics,  and, 
potentially,  various  subpopuiations  of 
Asian  individuals.  Appucants  must 
evidence  that  any  particular  subgroup  of 
Asian  individuals  is  underrepresented 
in  a  spedHc  discipline.  This  funding 
priority  is  proposed  to  encourage  the 
training  of  minority  health  professionals 
and  local  people  from  areas  with  health 
care  access  problems.  These 
individuals,  following  training,  are  most 
likely  to  provide  much  needed  care  in 
the  shortage  areas  to  predominantly 
minority  populations.  A  specific 
number  of  trainees  (50)  was  established 
for  this  funding  priority  to  ensure  that 
the  priority  is  quantifiable,  measurable, 
and  outcome  oriented.  This  figure  will 
encourage  applicants  to  focus  their 
training  efforts  and  resources  to  attract 
and  train  minority  students  in  health 
personnel  shortage  areas.  A  minimum  of 
50  trainees  is  considered  reasonable, 
given  the  range  of  training  programs 
conducted,  the  historical  performance  of 
projects  with  built-in  incentives  for 
increases  and  the  geographic  areas 
served  by  HETCs. 

2.  Applicants  which  propose  to 
implement  a  substantial  Public  Health 
training  experience  (of  4  to  8  weeks  for 
a  minimum  of  25  trainees,  annually)  in 
one  or  more  of  the  following  training 
sites:  (1)  Facilities  operated  by  a  State  or 
local  health  department;  (2)  a  Migrant 
Health  Center  designated  under  section 

329  of  the  PHS  Act;  (3)  a  Community 
Health  Center  designated  under  section 

330  of  the  PHS  Act;  or  (4)  hospitals  or 
other  health  care  facilities  of  the  Indian 
Health  Service.  If  such  training  sites  are 
unavailable  in  a  proposed  HETC  service 
area,  applicants  may  propose 
comparable  public  health  training 
experiences  (e.g..  a  4  to  8  week 
community  health  project  supervised  by 
a  rural  preceptor).  Trainees  participating 
in  activities  described  in  Priority  Nos.  1 
and  2  may  include:  students  pursuing 
health  professions  education,  medicine. 
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nursing;  students  pursuing  nurse 
practitioner,  certified  nurse  nudwifery, 
or  physician  assistant  training;  residents 
(in  family  medicine,  general  internal 
medicine,  general  pediatrics,  or 
preventive  medicine);  community 
health  worker  trainees  (indigenous  to 
the  area);  dentists,  nurses,  physicians,  or 
environmental  health  personnel 
pursuing  a  training  program  in  Public 
Health. 

3.  Applications  which  propose  to 
have  as  part  of  the  advisory  group,  as 
described  in  section  746(f)(4),  at  least 
one  designated  representative  from  a 
health  department  in  the  area  being 
served. 

Funding  priorities  Nos.  2  and  3 
promote  and  provide  a  strong  incentive 
to  actively  involve  state  or  local  health 
departments.  These  programs  are 
designed  to  assure  that  health 
professions  trainees  are  prepared  to 
provide  the  public  health  services 
necessary  to  meet  the  National  Health 
Objectives  for  the  Year  20000  and  are 
also  consistent  with  the  Bureau  and  the 
Public  Health  Service  strategic 
directions  and  objectives  to  strengthen 
public  health  education  and  service 
systems  at  the  State  and  local  levels. 


Border  Area  Funding 

Section  746(f)  requires  that  certain 
criteria  relative  to  the  service  area  be 
considered  by  the  Secretary  in  the 
establishment  of  a  formula  for  allocating 
funds  for  each  approved  application  for 
a  border  health  education  and  training 
center.  Specifically,  these  criteria  are: 

1.  The  low-income  population, 
including  Hispanic  individuals,  and  the 
growth  rate  of  such  population  in  the 
State  of  Florida  and  along  the  border 
between  the  United  States  and  Mexico; 

2.  The  need  of  the  low-income 
population  referenced  in  Item  1  above 
for  additional  personnel  to  provide 
health  care  services  along  such  border 
and  in  the  State  of  Florida;  and 

3.  The  most  current  information 
concerning  mortality  and  morbidity  and 
other  indicators  of  health  status  for  such 
population. 

Formula  for  Allocating  Border  Area 
Funds 

Considering  the  criteria  in  the  statute, 
the  following  formula  will  be  used  for 
allocating  Border  Area  funds  in  FY 
1993,  to  be  applied  to  each  of  the 
counties  included  in  the  service  area  of 
the  center  on  behalf  of  which  the 
application  is  made: 
Px(l  4C)xNxIxl  00,000=F 

Where:  (P)=Low-income  population 
in  the  county;  (C)=Percent  change  of 
population  in  the  county;  (N)=Need  for 


primary  care  pbvsidans  in  the  county; 
(Dalnfant  mortality  rate  in  the  county; 
(F)«Factor  for  each  county  in  close 
proximity  to  the  border. 

By  statute,  the  entire  State  of  Florida 
is  eligible  for  this  allocation. 

For  this  program  (HETC),  project 
support  recommended  for  futvu^  years 
will  be  subject  to  enabling  legislation, 
appropriations,  satisfactory  progress, 
adjustment  (up  or  down)  based  upon 
changes  in  data  utiUzed  in  the  above 
formula,  and  any  changes  in  the  scope 
of  the  project,  as  approved. 


Formula  Definitions  and  Data  Sources 

(P)  "Low-income  population":  The 
population  in  the  county  classified  by 
the  United  States  Bureau  of  the  Census 
as  having  an  average  income  at  or  below 
125  percent  of  the  poverty  level. 
Data  Source:  U.S.  1990  Census 
Population,  Department  of  Commerce, 
Bureau  of  the  Census 

(C)  "Percent  change  of  population": 
The  number  of  births  minus  the  number 
of  all  deaths,  plus  or  minus  net 
migration  in  the  county,  divided  by  the 
1990  county  population. 

Data  Source:  County  and  Qty  Data 
Book,  1990,  U.S.  Bureau  of  the  Census. 

(N)  "Need  for  primary  care 
physicians".  The  ratio  of  primary  care 
physicians  per  100,000  population  in  all 
236  counties  in  close  proximity  to  the 
border,  and  all  67  counties  in  the  State 
of  Florida,  divided  by  the  ratio  of 
primary  care  physicians  to  100,000 
population  in  the  county. 

Data  Source:  Area  Resource  File 
(ARE)  System,  U.S.  Department  of 
Health  and  Human  Services  (year:  most 
recent  ARF  data  available  annually) 

(I)  "Infant  mortality  rate":  The  5-year 
infant  mortality  rate  for  the  county, 
divided  by  the  average  of  the  5-year 
infant  mortality  rate  in  all  236  counties 
in  close  proximity  to  the  border  and  all 
67  counties  in  the  State  of  Florida. 
Data  Source:  Area  Resource  File 
(ARF)  System,  U.S.  Department  of 
Health  and  Human  Services  (most 
recent  data  available:  1984-1988) 

(F)  "Factor  for  each  county":  A  factor 
for  each  of  the  236  counties  in  close 
proximity  to  the  border  and  each  of  the 
67  countie.s  in  the  State  of  Florida  is 
calculated  from  the  formula.  The  factor 
will  be  recalculated  each  year  to  reflect 
more  recent  data.  The  calculated  factor 
of  each  county  is  aggregated  for  a  multi- 
county  service  area. 

For  the  purposes  of  allocating  border 
area  funds,  the  236  counties  in  close 
proximity  (within  300  miles)  of  the 
border  between  the  United  States  and 
Mexico  are  located  in  the  four  States 
contiguous  to  the  border:  Arizona, 
CaUfomia,  New  Mexico,  and  Texas.  All 
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67  ciHinties  located  in  the  Stale  of 
Florida  ere  also  included. 

Addivonal  Information 

interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  The  comment  period  is  30 
days.  jAll  comments  received  on  or 
befori  April  16. 1993. 4vill  be 
consipered  before  tiie  final  funding 
priorities  are  established.  No  funds  will 
be  allbcated  or  final  selections  made 
until  u  final  notice  is  published  stating 

(the  final  funding  priorities  will  be 

bd. 

jtten  comments  should  be 
Bd  to:  Marc  L.  Rivo.  MJD.. 
.,  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions.  Health 
Resoilrces  and  Services  Administration, 
Parklkwn  Building.  Room  4C-25.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857. 

AlU  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Profiassions.  at  the 
above  address,  weekdays  (Federal 
holicfeys  excepted)  between  the  hours  of 
8:30  ii.m.  and  5  p.m. 

Appl  cation  Requests 

Reauests  for  application  materials, 
questons  regarding  grants  poUcy  and 
business  management  issues  should  be 
diretied  to:  Ms.  Jacquelyn  Whitaker  (D- 
39  PH).  Grants  Management  Specialist, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  8C-26,  5600 
Fish«  rs  Lane.  Rockville,  Maryland 
2085  y.  Telephone:  (301)  443-6857. 
FAX:  (301)  443-€343. 

Co  Tipleted  applications  should  be 
retur  led  to-the  Grants  Management 
Offic  B  at  the  above  address. 

If  <  dditional  programmatic 
irifor  [nation  is  needed,  please  contact: 
Ms.  ( :herry  Y.  Tsutsumida,  Chief.  AHEC 
end  :  Jpeciel  Programs  Branch,  Division 
of  M  idicine.  Bureau  of  Health 
Prof<  ssions.  Health  Resources  and 
Serv  ces  Administration.  Parklawn 
Buili  ling,  Room  4C-03.  5600  Fishers 
Lane  Rockville,  Maryland  20857, 
Tele  )hone  (301)  443-6950.  FAX:  (301) 
443- 8890. 

Th  e  application  deadhne  date  is  April 
23,1993. 

A;  plications  shall  be  considered  as 
meet  ing  the  deedline  if  they  are  either 

1.  leiceived  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
dead  line  and  received  in  time  for 
subc  lission  to  the  independent  review 
grou ). 

A  egibly  dated  receipt  from  a 
conn  nercial  carrier  or  US.  Postal 


Service  will  be  eccepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Late  applications  not 
accepted  for  processing  will  be  retimied 
to  the  applicant. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
OMB  clearance  number  is  0915-0060. 

The  program.  Grants  for  Health 
Education  and  Training  Centers,  is 
listed  at  93  J89  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  Maaih  11. 1993. 
Robert  H.  Hannon, 
Administrator. 
[PR  Doc.  93-6031  Filed  3-^6-93;  8:45  am] 

BILUNQ  CODE  41M-tS-M 


Program  Announcement  for  Centers  of 
Excellence  in  Minoftty  Health 
Professions  Education  for  Fiscal  Year 
1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1993  for 
Grants  for  Centers  of  Excellence  (COE) 
in  Minority  Health  Professions 
Education  will  be  accepted  under  the 
authority  of  section  739  (previously 
section  782),  title  VII  of  the  Pubhc 
Health  Service  Act  (the  Act),  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992.  Pubhc  Law  102-408.  dated 
October  13, 1992. 

Public  Law  102-408  makes  the 
following  revisions  to  this  program: 

Section  782  has  been  renumbered  as 
section  739  of  the  Act. 

Schools  of  osteopathic  medicine  have 
been  added  to  the  list  of  schools  eligible 
for  support.  A  grant  made  for  a  fiscal 
year  may  not  be  made  in  an  amount  that 
is  less  than  $500,000  for  each  center. 
Accompanying  legislative  language 
states  that  this  minimum  award  amount 
applies  to  new  and  continuing  centers 
fiinded  hi  FY  1993. 

The  FY  1993  apprapria^on  provides 
$23.5  milUon  for  this  program.  Of  this 
amoimt.  $12.0  million  will  be  used  to 
continue  support  to  four  multi-year 
Historicelly  Black  Colleges  and 
Universities  (HBCUs)  projects  funded  in 
previous  years.  In  addition,  a  $700,000 


continuBtion  commitment  has  been 
made  to  an  Other  Center  of  Excellence. 
It  is  projected  that  $10.8  milhon  will  be 
available  for  Hispanic.  Native  American 
and  Other  COEs  ($6.9  milUon  for 
Hispanic  and  Native  Americen  Centers 
of  Excellence  which  would  support 
approxinoately  13  new  centers  and  $3.9 
milUon  which  would  support  seven 
new  Other  Centers  of  Excellence). 

Previons  Funding'Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  appUcation  for  this 
program.  In  fiscal  year  1992,  a  total  of 
21  new  COE  projects,  averaging 
$229,548,  was  awarded. 

Purpose 

Grants  for  eligible  Historically  Black 
Colleges  and  Universities  (HBCUs). 
Hispanic,  Native  American  and  Other 
Centers  of  Excellence  may  be  used  by 
the  schools  for  the  following  purposes: 

1.  To  establish,  strengthen,  or  expand 
programs  to  enhance  &e  academic 
perrormance  of  minority  students 
attending  the  school; 

2.  To  estabhsh,  strengthen,  or  expand 
programs  to  increase  the  number  and 
quality  of  minority  applicants  to  the 
school; 

3.  To  improve  the  capacity  of  such 
school  to  train,  recruit,  and  retain 
minority  faculty; 

4.  With  respect  to  minority  health 
issues,  to  carry  out  activities  to  improve 
the  information  resources  and  curricula 
of  the^chool  and  clinical  education  at 
the  school;  and 

5.  To  facilitate  faculty  and  student 
research  on  health  issues  perticularly 
affecting  minority  groups. 

Applicants  must  address  the  five 
legislative  purposes. 

In  addition,  grants  for  eligible  HBCUs 
as  described  in  section  799(1)(A)  and 
which  have  received  a  contract  under 
section  788B  of  the  Act  (Advanced 
Financial  Distress  Assistance)  for  FY 
1987  mey  also  be  used  to  develop  a  plan 
to  achieve  institutional  improvements, 
including  financial  independence,  to 
enable  the  school  to  support  programs 
of  mccellence  in  health  professions 
education  for  minority  individuals,  and 
to  provide  improved  access  to  the 
library  and  informational  resources  of 
the  school. 

Eligibility 

Section  739  authorities  the  Secretary 
to  make  grants  to  schools  of  medicine, 
osteopathic  medicine,  dentistry  and 
pharmacy  for  the  purpose  of  assisting 
the  schools  in  supporting  programs  of 
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excelleix^  in  health  professioDS 
education  for  Black,  Hispanic  and 
Native  American  individuala.  as  well  as 
for  HBCUs  as  described  in  section 
799(1  ](A)  and  which  have  received  a 
contract  under  section  788B  of  the  Act 
(Advanced  Financial  Distress 
Assistance)  for  FY  1987. 

To  quahfy  as  a  COE,  a  school  is 
required  to: 

1.  Have  ■  significant  number  of 
minority  Individuals  erj'oUed  ia  the 
school,  iikcluding  individuals  accepted 
for  enrollment  in  the  school; 

2.  Demonstrate  that  it  has  been 
effective  in  assisting  minority  students 
of  the  school  to  complete  the  program 
of  education  and  receive  the  degree 
involved; 

3.  Show  that  it  has  been  effective  in 
recruiting  minority  individuals  to  attend 
the  school,  including  providing 
scholarships  and  other  financial 
assistance  to  such  individuals,  and 
encouraging  minority  students  of 
secondary  educational  institutions  to 
attend  the  health  professions  school; 
and 

4.  Demonstrate  that  it  has  made 
significant  recruitment  efforts  to 
increase  the  number  of  minority 
individuals  serving  in  faculty  or 
administrative  positions  at  the  school. 

These  entities  must  be  located  in  any 
of  the  several  states,  the  District  of    ' 
Columbia,  the  Ckimmonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  klands,  the 
Republic  of  Palau,  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia. 

Other  Pequirements 

For  Hispanic  Centers  of  Excellence, 
the  health  professions  schools  must 
agree  to  give  priority  to  carrying  out  the 
duties  with  respect  to  Hispanic 
individuals. 

Regarding  Native  American  Centers  of 
Excellence,  the  health  professions 
school  must  agree  to: 

1.  Give  priority  to  carrying  out  the 
duties  with  respect  to  Native 
Americans; 

2.  Establish  a  linkage  with  one  or 
more  pubUc  ot  nonprofit  private 
institutions  cf  higher  education  whose 
enrollment  of  stiidenui  has  traditionally 
included  a  significant  number  of  Native 
Americans  for  purposes  of  identifying 
potential  Native  American  health 
professions  students  of  the  institution 
who  are  interested  in  a  health 
professions  career  and  facilitating  their 
educational  preparation  for  entry  into 
the  heahh  professions  school;  and 


3.  Make  efforts  to  recruit  Native 
American  students.  Including  those  who 
have  participated  in  the  undergraduate 
program  of  the  linkage  school,  and  assist 
them  in  completing  the  educational 
requirements  fat  a  degree  fitnn  the 
health  professions  school. 

With  respect  to  meeting  these 
requirements,  a  grant  for  a  Native 
American  Center  of  Excellence  may  be 
made  not  only  to  a  school  of  medicine, 
osteopathic  medicine,  dentistry',  or 
pharmacy  that  individually  meets 
eUgibility  conditions  but  also  to  such 
school  that  has  formed  a  consortium  of 
schools  that  collectively  meet 
conditions,  without  regard  to  whether 
the  schools  of  the  consortium 
individually  meet  the  conditions.  The 
consortium  would  be  required  to  consist 
of  the  school  seeking  the  grant  and  one 
or  more  schools  of  medicine, 
ostec^thic  medicine,  dentistry, 
pharmacy,  nursing,  albed  health,  or 
pubUc  health.  The  schools  of  the 
consortium  must  have  entered  into  an 
agreement  for  the  allocation  of  the  grant 
among  the  schools.  Each  of  the  schools 
must  have  agreed  to  expend  the  grant  in 
accordance  with  requirements  of  this 
program.  Each  of  the  schools  of  the 
consortium  must  be  part  of  the  same 
institution  of  higher  education  as  the 
school  seeking  the  grant  or  be  located 
not  farther  than  50  miles  from  the 
school. 

To  quality  as  an  Other  Minority 
Health  Professions  Education  Center  of 
Excellence,  a  health  professions  school 
(i.e.,  a  school  of  medicine,  osteofwthic 
medicine,  dentistry,  or  pharmacy)  must 
have  an  enrollment  of  underrepresented 
minorities  above  the  national  averse 
for  such  enrollments  of  health 
professions  schools. 

I'o  receive  support,  applicants  must 
meet  the  requirements  of  the  program 
regulaticms  which  are  located  at  42  CFR 
part  57,  subpart  V. 

National  Health  Objectives  for  the  Year 
2000 

The  PubUc  Health  Service  P*HS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS  led  national  activity  for  setting 
priority  areas.  The  Centers  of  Excellence 
Program  is  related  to  the  priority  area  of 
Educational  and  Commimity-Based 
Programs.  Potential  applicants  may 
c^tain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 


Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Statutory  Requirements 

Duration  of  Grants 

Payments  under  grants  for  Centers  of 
Excellence  may  not  exceed  3  years, 
subject  to  annual  approval  by  the 
Secretary  and  to  the  availability  of 
appropriations  for  the  fiscal  year 
involved. 

Maintenance  of  Effort 

A  health  professions  school  poceiving 
8  grant  will  be  required  to  maintain 
expenditures  of  non-Federal  amounts 
for  such  activities  at  a  level  that  is  not 
less  than  the  level  of  such  expenditures 
maintained  by  the  school  for  the  fiscal 
yew  preceding  the  fiscal  year  for  which 
the  school  receives  such  a  grant. 

Statutory  Definitions 

Heahh  professions  schools  mean 
schools  of  medicine,  osteopathic 
medicine,  dentistry  and  pharmacy,  as 
defined  in  section  73g(h)  and  as 
accredited  in  section  799(1)(E)  of  the 
Act.  For  purposes  of  the  HBCUs,  this 
definition  means  those  schools 
described  in  section  79Q(1)(A)  of  the  Act 
and  which  have  received  a  contract 
under  section  788B  of  the  Act 
(Advanced  Financial  Distress 
Assistance)  for  fiscal  year  1987. 

Native  Americans  means  American 
Indians,  Alaskan  Natives,  Aleuts,  and 
Native  Hawaiians. 

Prograw  of  Excellence  means  any 
programs  carried  out  by  a  health 
professions  school  with  funding  under 
section  739  Grants  for  Centers  of 
Excellence  in  Minority  Health 
Professions  Education. 

Other  Definitions 

The  following  definitions  established 
in  fiscal  year  1991  after  public 
comment,  56  FR  22440,  dated  May  15. 
1991,  are  being  continued  in  fiscal  year 
1993.  Osteopathic  medicine  was  added 
by  Public  Law  102-408. 

"A  significant  number  of  minority 
individuals  enrolled  in  the  school" 
means  that  to  be  eligible  to  apply  for  a 
Hispanic  COE,  a  medical,  osteopathic 
mediciiw,  dental  school  must  have  at 
least  25  enrolled  Hispanic  students. 
Schools  of  pharmacy  must  have  at  least 
20  enrolled  Hispanic  students.  To  apply 
as  a  Native  American  COE,  an  eligible 
medical  or  dental  school  must  have  at 
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least  eight  enrolled  Native  American 
studei£and  a  school  of  pharmacy  or 
osteopathic  medicine  must  have  at  least 
five  enrolled  Native  American  students. 
To  be  eligible  to  apply  for  an  Other 
Minorty  Health  Professions  Education 
COE,  oa  eligible  school  must  have  above 
the  national  average  of 
underrepresented  minorities  (medicine 
13%.  dsteopathic  medicine  8%, 
dentisiry  15%,  pharmacy  11%)  enrolled 
in  the  School.  These  nimibers  represent 
the  criiical  mass  necessary  for  a  viable 
program.  A  viable  program  is  one  in 
which  there  is  a  sufficient  number  of 
studen  Is  to  warrant  a  Center  of 
Excellence  level  educational  program. 
Data  from  relevant  professional 
associations  include  sharp 
differentiation  in  target  group  numbers 
amongschools.  Stated  numerical  levels 
are  just  above  the  median  for  schools 
reporting  a  critical  mass  necessary  for  a 
viable  program.  The  requirement  that 
schools  applying  for  Other  Minority 
Health! Professions  Education  Centers 
have  all  enrollment  of  underrepresented 
studen  ts  that  is  above  the  national 
averag )  for  that  discipline  is  statutory. 

"Eff(  (ctiveness  in  Providing  Financial 
Assist)  ince"  will  be  evaluated  by 
examii  ling  the  data  on  scholarships  and 
other  I  nancial  aid  provided  to  the 
targeted  group  in  relation  to  the 
scholarships  and  financial  aid  provided 
to  the  otal  school  population. 

"Eff  tctiveness  in  Recruitment"  will 
be  eve  uated  by  examining  the  first-year 
and  to  al  enrollments  of  targeted 
studerts  in  relation  to  the  first-year  and 
total  e  irollmonts  for  the  entire  school. 

"Eff  jctivenoss  in  Retaining  Students" 
will  b*  I  determined  by  retention  rates  for 
targete  d  group  and  academic  and  non- 
academic  support  systems  operative  for 
the  tai  ;et  group  of  students  at  the 
school. 

Hisf  >anic  means  a  person  of  Mexican. 
Puertc  Rican,  Cuban,  Central  or  South 
Amen  ::an,  or  other  Spanish  origin. 

Min  ority  means  an  individual  whose 
race/e  hnicity  is  classified  as  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacifii :  Islander,  Black,  or  Hispanic. 

Unc  errepresented  Minority  means, 
with  r  aspect  to  a  health  profession, 
racial  ind  ethnic  populations  that  are 
under  epresented  in  the  health 
profes  ;ion  relative  to  the  number  of 
indivi  duals  who  are  members  of  the 
popul  ition  involved.  This  definition 
encon  passes  Blacks,  Hispanics,  Native 
Americans,  and,  potentially,  various 
subpo  lulations  of  Asian  individuals. 
Applii  ants  must  evidence  that  any 
partio  liar  subgroup  of  Asian 
indivi  luals  is  underrepresented  in  a 
specif  c  discipline. 


Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  applicant 
can  arrange  to  continue  the  proposed 
project  beyond  the  federally-funded 
project  period; 

2.  The  degree  to  which  the  proposed 
project  meets  the  purposes  described  in 
the  legislation: 

3.  The  relationship  of  the  objectives  of 
the  proposed  project  to  the  goals  of  the 
plan  that  will  be  developed. 

4.  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
project  in  a  cost  effective  manner; 

5.  The  adequacy  of  the  staff  and 
faculty  to  carry  out  the  program; 

6.  The  soundness  of  the  budget  for 
assuring  effective  utilization  of  grant 
funds,  and  the  proportion  of  total 
program  funds  which  come  from  non- 
Federal  sources  and  the  degree  to  which 
they  are  projected  to  increase  over  the 
grant  period; 

7.  The  number  of  individuals  who  can 
be  expected  to  benefit  from  the  project; 
and 

8.  The  overall  impact  the  project  will 
have  on  strengthening  the  school's 
capacity  to  train  the  targeted  minority 
health  professionals  and  increase  the 
supply  of  minority  health  professionals 
available  to  serve  minority  populations 
in  underserved  areas. 

Application  Requests 

Application  materials  will  be  sent  to 
projects  funded  in  FY  1992  and  to  those 
who  request  them. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
poUcy  and  business  management  issues 
should  be  directed  to:  Ms.  Diane  Murray 
(D-34),  Grants  Management  Specialist, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  8C-26,  5600 . 
Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-6857, 
FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Office  at  the  above  address. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0915-0060. 

The  application  deadline  date  is  April 
16, 1993.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 


(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark. 

Private  metered  postmarks  shall  not 
be  acceptable  as  proof  of  timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

To  obtain  specific  information 
regarding  the  aspects  of  this  grant 
program,  direct  inquiries  to;  Mr.  Darl 
Stephens,  Chief,  Program  Coordination 
Branch,  Bureau  of  Disadvantaged 
Assistance,  Bureau  of  Health 
Professions.  HRSA.  Parklawn  Building. 
Room  8A-09.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-4493;  FAX:  (301)  443-5242. 

TTiis  program  is  listed  at  93.157  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12732. 
Intergovernmental  Review  of  Federal 
Programs  (  as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  March  11, 1993. 
Robert  H.  Harmcm, 

Administrator. 

[FR  Doc.  93-6029  Filed  3-16-93;  8:45  am] 

BILUNO  CODE  4iaO-1S-M 


National  Institute*  of  Health 

Division  of  Research  Grants;  Notice  of 
Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  sec.  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrantea 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
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Grants.  Westwood  Building.  National 
Institutes  of  Health,  Bethe«ia.  Maryland 
20892.  telephone  301-496-7534,  will 
furnish  sununahes  of  the  meetings  and 
rosters  of  panel  members. 

Meetmgs  To  Ssriaw  Indiridiud  Grant 
Applications 

Scientific  Review  Administrator.  Dr. 
Jane  Hu  (301)  496-7550, 

Date  of  Meeting:  March  22, 1993. 

Place  of  Meeting:  Westwood  Bldg.. 
room  309,  NIH,  Bethesda.  MD 
(Telephone  Conference). 

Time  of  Meeting:  1  p.m. 

Scientific  Review  Administrator.  Dr. 
Peggy  McCardle  (301)  496-7640. 

Date  of  Meeting:  April  6, 1993. 

Place  of  Meeting:  Westwood  Bldg., 
room  305.  NIH,  Bethesda,  MD 
(Telephone  Conference). 

Time  of  Meeting:  11:30  a.m. 

Scientific  Review  Administrator  Dr. 
Leonard  jakubczak  (301)  496-7251. 

Date  ojf  Meeting:  April  16, 1993. 

Place  of  Meeting:  Pooks  Hill  Marriott, 
Bethesda,  MD. 

Time  of  Meeting:  8:30  a.m. 

Scientific  Review  Administrator  Eh-. 
Leonard  Jakubczak  (301)  496-7251. 

Date  of  Meeting:  April  19. 1993. 

Place  of  Meeting:  Westwood  Bldg., 
room  325C,  NIH,  Bethesda.  MD 
(Telephone  Conference). 

Time  of  Meeting:  2  p.m. 

Scientific  Review  Administrator:  Dr. 
Leonard  Jakubczak  (301)  496-7251. 

Date  ojf  Meeting:  April  20, 1993. 

Place  of  Meeting:  Westwood  Bldg., 
room  325C.  NIH,  Bethesda.  MD 
(Telephone  Conference). 

Time  of  Meeting:  2  p.m. 

Meetings  To  Review  Small  Businese 
Innovation  Research  Program 
Applications 

Scientific  Review  Administrator  Dr. 
Keith  Murray  (301)  496-7058. 

Date  of  Meeting:  March  24-25, 1993. 

Place  of  Meeting:  Omni  Georgetown 
Hotel,  Washington.  DC 

Time  of  Meeting:  9  a.m. 

This  notice  is  being  publishud  less 
than  15  days  prior  to  the  meetings  due 
to  the  dif^culty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  93.306.  93.333.  93.337,  93.393- 
91.396.  93.837-^.844,  93.S46-93.378. 
93.892,  93.893.  National  Institutes  uf  Health, 
HHS) 

Dated;  March  11, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  93-6169  Filed  3-16-93;  8  45  ami 

BUXINa  COOC  4140-01-M 


Public  HMHh  Swvte* 

State  OfflcM  of  Rural  HmUH  Grant 
Program 

AGENCY:  Health  Resources  and  Services 

AdministratioD,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Office  of  Rural  Health 
Pohcy,  Health  Resources  and  Services 
Administration  (HRSA),  announces  that 
apphcations  are  being  accepted  for 
matching  grants  to  States  Cm-  the 
purpose  of  improving  health  care  in 
rural  areas  through  the  operation  of 
State  Offices  of  Rural  Health.  This 
program  is  authorized  by  section  338J  of 
the  Public  Health  Service  Act.  42  U.S.C 
254r,  as  added  by  Pub.  L.  101-597,  and 
awards  will  be  made  from  funds 
appropriated  under  Public  Law  102-394 
(HHS  Appropriations  Act  for  FY  1993). 
It  is  anticipated  that  up  to  $300,000  will 
be  available  to  support  the  first  year  of 
new  grants  under  this  program,  and  $2.1 
milUon  will  be  available  to  support 
continuation  of  existing  grants. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  State  Offices  of  Rural 
Health  Program  is  related  to  the  priority 
areas  of  Educational  and  Community- 
Based  Programs  as  well  as  Clinical 
Preventive  Services.  Potmitial 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-C)  or  Health  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402-9325. 
(Telephone  (202)  783-3238). 
DATES:  Application  deadline  for  this 
program  is  May  30. 1993.  Applications 
must  be  received  by  the  Grants 
Management  Officer  at  the  address 
shewn  below. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  canier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  maiUng.  Late 
applications  will  be  returned  to  the 
sender. 

ADDRESSES:  Requests  for  grant 
application  kits  and  guidance  should  be 
directed  to:  Opal  McCarthy.  Grants 
Management  Office  (GMO),  Bureau  of 


Primary  Health  Care,  HRSA.  PHS,  U.S 
Department  of  Health  and  Human 
Services,  12100  Paridawn  Drive. 
Rockville,  Maryland  20857,  (Telephone 
(301)  443-5414).  The  GMO  can  also 
provide  information  on  business 
management  issues. 

Requests  for  technical  or 
programmatic  information  should  be 
directed  to  Jerry  Coopey,  Director  of 
Government  Affairs,  Office  of  Rural 
Health  Policy,  HRSA,  PHS.  U.S. 
Department  of  Health  and  Human 
Services,  Room  9-05.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (Telephone  (301)  443- 
0835). 

The  standard  apphcation  form  and 
general  instructions  for  completing 
applications  (Form  PHS-5 161-1,  OMB 
#0937-0189)  have  been  approved  by  the 
Office  of  Management  and  Budget. 

SUPPlfMENTARY  MFORMAriON: 

Program  Obiectives 

The  purpose  of  the  program  is  to 
improve  health  care  in  rural  areas  by 
making  matching  grants  to  States  to 
support  the  operation  of  State  Offices  of 
Rural  Health. 

These  federal  funds  are  available  to 
all  States  whether  or  not  they  have 
previously  established  an  office  or 
"focal  point"  for  rural  health. 

To  receive  a  Federal  grant,  each  State 
must  agree  that  its  Office  of  Rural 
Health  will  carry  out  at  least  the 
following  activities:  (1)  EstabUsh  and 
maintain  a  clearinghouse  for  collecting 
and  disseminating  information  on  rviral 
health  care  issues,  research  findings 
relating  to  rural  health  care,  and 
innovative  approaches  to  the  delivery  of 
health  care  in  rural  areas,  (2)  coordinate 
the  activities  carried  out  in  the  State 
that  relate  to  rural  health  care,  including 
providing  coordination  for  the  purpose 
of  avoiding  redundancy  in  such 
activities;  (3)  identify  Federal  and  State 
programs  regarding  rural  health,  and 
provide  technical  assistance  to  pubUc 
and  nonprofit  private  entities  regarding 
participation  in  such  programs,  and  (4) 
submit  an  annual  report  regarding  its 
activities.  In  addition  to  these  required 
activities,  a  State  Office  of  Rural  Health 
may  use  Federal  grant  funds  for 
activities  which  support,  but  do  not 
directly  fund,  the  recruitment  and 
retention  of  health  professionals  to  serve 
in  rural  areas.  Consideration  will  be 
given  to  appHcants  that  demonstrate  a 
commitment  to  this  discretionary 
activity.  The  Secretary,  DHHS,  views 
this  as  an  important  program  activity 
which  can  produce  tangible  results. 

The  State  (e.g.  Department  of  Health, 
Governor's  Office,  State  University)  can 
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conduct  the  required  and  any 
disci^tionary  activities  directly  or 
throiigh  grants  or  contracts  to  other 
public  or  nonprofit  private  entities  (e.g. 
Private  Universities,  Area  Health 
Education  Centers,  Foundations). 

StJ  tes,  however,  may  not  use  grant 
fund  t  to  (1)  provide  health  care  (2) 
dupl  cate  activities  for  which  Federal 
fundi!  are  being  used  under  the  State 
primiry  care  association,  cooperative 
agre€  ment  and  State  loan  repayment 
progi  ams,  (3)  purchase  medical 
equipment,  vehicles,  or  real  property,  or 
(4)  c(  induct  certificate  of  need  activities. 
In  ad  dition.  not  more  than  10  percent  of 
grani  funds  may  be  expended  on 
research. 

To  encourage  States  to  commit  their 
own  -esources  toward  improving  rural 
healt  1  care,  this  program  requires  a 
minimum  non-Federal  match  to  support 
the  establishment  and  operation  of  State 
Officis  of  Rural  Health.  For  the  first 
fiscal  year  of  participation.  States  must 
matcn  at  least  $1  for  each  $3  of  Federal 
fund ;;  $1  for  each  $1  in  the  second  year; 
and  :  ;3  for  each  $1  in  the  third  year.  In 
the  f  rst  year,  the  State  match  can  be  100 
perci  int  in-kind.  In  the  second  year  at 
least  50  percent  must  be  in  cash,  and  in 
the  t  lird  year  solely  in  cash.  Rules 
regai  ding  in-ldnd  and  in  cash  State 
conti  ibutions  are  found  in  45  CFR.  part 
92. 

To  assure  that  each  State  Office  of 
Rura  Health  has  the  resources  to  carry 
out  i  s  minimum  responsibilities,  a  State 
musi  make  sure  that  the  Office  has  a 
total  budget  of  not  less  than  $50,000. 

Eligj )/( 


Tie 


on 
(1 

appl 


tie 


le  Applicants 
fifty  States. 
Hevikw  Consideration 

Cr  mt  applications  will  be  evaluated 
I  basis  of  the  following  criteria: 
The  extent  to  wtiich  the 
cation  is  resp>onsive  to  the 
requ  rements  and  purposes  of  the 
prog -am. 

(2  The  extent  to  which  the  applicant 
has  I  eveloped  measurable  goals, 
obje(  lives,  and  an  evaluation  plan  for 
the  I  squired,  and  any  discretionary, 
acti^  ities 

(3  The  extent  to  which  the  Office  is 
coor  iinated  with,  and  has  the 
coof:  eration  of.  other  health  entities  and 
acti\  ities  within  the  State. 

(4  The  strength  of  the  applicant's 
plan  >  for  administrative  and  financial 
man  igement  of  the  Office. 

(5  The  reasonableness  of  the  budget 
prop  osed  for  the  Office. 

(6  The  Ukelihood  that  the  Office  will 
be  o  intinued  after  Federal  grant  support 
is  CG  mpleted. 


Other  Award  Information 

A  total  of  up  to  $2.4  million  will  be 
available  to  support  this  grant  program 
in  this,  its  third  year.  Approximately 
$2.1  million  will  fund  42  continuation 
grants  in  their  second  and  third  years, 
and  up  to  $300,000  will  be  available  to 
fund  the  first  year  of  new  grants. 
Although  difficult  to  predict,  it  is 
expected  that  approximately  8  grants 
will  be  awarded  to  first  year  projects. 
Grant  applications  should  be  submitted 
for  a  three-year  project  period.  While 
support  for  additional  years  is 
contingent  upon  satisfactory 
performance  and  the  availability  of 
funds  for  this  program.  States  should  be 
aware  that  continued  participation  will 
require  an  increase  in  their  contribution. 
Only  one  grant  application  will  be 
accepted  &om  each  State  and  it  must 
indicate  approval  by  the  Governor. 

Executive  Order  12372 

The  State  Office  of  Rural  Health  Grant 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intra-govemmental  review 
of  Federal  programs,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  applications.  A  ourent  list  of 
SPOCs.  including  their  names, 
addresses,  and  telephone  numbers  is 
included  in  the  application  kit. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  Single  Point 
of  Contact  (SPOCs)  as  early  as  possible 
to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  All 
SPOC  recommendations  should  be 
submitted  to  Opal  McCarthy,  Grants 
Management  Office,  Bureau  of  Primary 
Health  Care,  12100  Parklawn  Drive, 
Rockville,  Maryland  20857.  (301)  443- 
5414.  The  due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  date  for  new  and 
existing  awards.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date.  (See  Part  148,  Intergovernmental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  part 
100  for  a  description  of  the  review 
process  and  requirements.) 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.913. 


Dated:  March  12, 1993. 
Robert  G.  Harmon, 

Administrator. 

(FR  Doc  93-6087  Filed  3-16-93;  8:45  ami 

MLLINO  CODE  41M-1B-H 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Meeting  of  Exxon  Valdez  Oil  Spill 
Public  Advisory  Group 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior  is  announcing  a  pubUc  meeting 
of  the  Exxon  Valdez  Oil  Spill  Pubhc 
Advisory  Group  to  be  held  on  April  16, 
1993.  at  10  a.m.,  in  the  first  floor 
conference  room,  645  "C"  Street, 
Anchorage,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior.  Office  of  Environmental 
Affairs,  1689  "C"  Street,  suite  119, 
Anchorage.  Alaska.  (907)  271-5011. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081  CV.  This  meeting  will 
include: 

(1)  A  review  of  restoration  plan 
alternatives  and  the  status  of  the 
comprehensive  plan; 

(2)  A  review  of  the  status  of  habitat 
protection  activities;  and 

(3)  A  review  of  the  proposed  1994 
work  plan. 

Dated:  March  12, 1993. 
)onathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 
[PR  Doc.  93-6139  Filed  3-16-93;  8:45  ami 

BiUlNO  CODE  431(MI(MI 


Bureau  of  Land  Management 
(C  A-060-02-441 0-08] 

Amendment  to  Notice  of  Availability  of 
Proposed  South  Coast  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  To  amend  a  notice  of 

availability  which  gave  an  incorrect 

address  for  submission  of  protest  letters. 
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SUMMARY:  An  incorrect  address  for 
submission  of  protest  letters  was 
published  in  the  notice  of  availability 
for  the  South  Coast  Proposed  Resoiirce 
Management  Plan  and  Final 
Environmental  Impact  Statement  (ES 
control  #93-5),  published  in  the  Federal 
Register  on  March  3, 1993  (58  FR 
12249).  Written  protests  are  to  be 
submitted  to  the  Director  and  not  to  the 
District  Manager  as  stated  in  the  original 
notice.  Any  protests  that  have  been  sent 
to  the  District  Manager  will 
automatically  be  forwarded  to  the 
Director. 

DATES:  AH  protests  must  be  postmarked 
no  later  than  April  5, 1993. 
AOOflESSES:  Written  protests  should  be 
mailed  to:  Director  (760),  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Mcllnay,  Acting  Area  Manager, 
63-500  Garnet  Ave..  P.O.  Box  2000, 
Palm  Springs — South  Coast  Resource 
Area;  phone  (619)  251-0812. 

Dated:  March  11, 1993. 
David  Mcllnay, 

Acting  Area  Manager,  Palm  Springs— South 
Coast  Resource  Area. 

IFR  Doc.  93-6165  Filed  3-16-93;  8:45  am) 

BiUJNO  COOe  431>-«0-H 

[AK-»67-423a-15:  AA-697»-AJ 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  IDecember  18, 
1971,  43  U.S.C.  1601.  1613(b).  will  be 
issued  to  Kootznoowoo  Incorporated  for 
approximately  40  acres.  The  bnds 
involved  are  within  the  Tongass 
National  Forest,  Alaska. 

T.  78  S.,  R  88  E..  Copper  River  Meridian. 
Alaska 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  tiie  JUNEAU 
EMPIRE.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Anchorage.  Alaska  99513- 
7599  (907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  April  16, 1993,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  fit)m  the  date  of  receipt  to  file  an 


appeal.  Appeals  must  be  filed  in  the 

Bureau  of  Land  Management  at  the 

address  identiHed  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  part  4.  subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Tarry  R.  Haaaatt, 

Chief,  Branch  of  KCS  Adjudication. 

[FR  Doc  93-6014  Filed  3-16-93;  8:45  am] 

BtLUNQ  COM  4n»^IA-M 


[ES-02(M»-41 10-06] 

Notica  Of  Availability  of  a  Draft 
Envtronmantal  Impact  Statement 
(DEIS)  on  a  Proposed  Expiocatory  Wail, 
Broward  County,  FL 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  a  Draft 

Environmental  Impact  Statement  pEIS) 

on  a  proposed  exploratory  well  in 

Broward  County,  Florida. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  a  DEIS  has  been  prepared 
under  the  direction  of  the  Bureau  of 
Land  Management  (ELM).  Jackson 
District  and  the  Bureau  of  Indian  Affairs 
(BIA).  Eastern  Area  Office  analyzing  a 
proposed  exploratory  well  on  the 
Federal  Miccosukee  Indian  Reservation 
in  Broward  County,  Florida.  The  DEIS 
was  prepared  by  the  constdting  firm  of 
Dames  &  Moore  of  Boca  Raton,  Florida. 
A  copy  of  the  DEIS  or  summary  is 
available  upon  request  to  the  BLM, 
Jackson  District  Office.  Public  reading 
copies  are  available  at  the  following 
locations: 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  Main  Interior  Building, 

room  5600, 18th  &  C  Streets,  NW., 

Washington,  DC  20240. 
Bureau  of  Land  Management,  5411 

Briarwood  Drive,  suite  404,  Jackson, 

Mississippi  39206. 
Bureau  of  Indian  Affairs,  3701  N. 

Fairfax  Drive,  suite  260,  Arlington, 

Virginia  22203. 
Broward  County  Public  Library, 

Government  Documents  Division,  100 

South  Andrews  Avenue  Jt. 

Lauderdale.  Florida  33301. 
Leon  County  Library,  200  West  Park 

Avenue.  Tallahassee,  Florida  32301. 
Palm  Beach  County  Library,  3650  West 

Sununit  Blvd.,  West  Palm  Beach, 

Florida  33406. 
State  Library  of  Florida,  Document 

Section,  R.A.  Gray  Building, 

Tallahassee,  Florida  32399. 
DATES:  Written  commens  will  be 
accepted  until  May  18, 1993.  Oral  and/ 


or  written  comments  may  also  be 
presented  at  a  public  hearing  to  be  held 
on  April  14.  1993  beginning  at  6  p.m. 
at  the  Greater  Fort  Lauderdale-Broward 
County  Convention  Center,  1950 
Eisenhower  Blvd..  Fort  Launderdale, 
Florida.  Representatives  of  BLM.  BIA 
and  Dames  &  Moore  will  be  available  on 
an  informal  basis  from  2  to  4:30  p.m.  to 
discuss  the  proposal  with  interested 
individuals. 

ADDRESSES:  Requests  for  a  copy  of  the 
DEIS  or  summary  and/or  written 
comments  on  the  document  should  be 
sent  to  the  District  Manager,  Bureau  of 
Land  Management,  411  Briarwood 
Drive,  suite  404.  Jackson,  Mississippi 
39206;  ATTN:  Robert  V.  Abbey. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  V.  Abbey  (BLM)  (601)  977-5400 
or  Jim  Harriman  (BL\)  (703)  235-3177. 

SUPPt.EMENTARY  MFORMATKM: 

1.  Proposed  Action 

On  January  17. 1991,  Shell  Western 
E*P  Ina  submitted  an  "Apphcation  for 
Permit  to  Drill"  for  an  exploratory  well 
to  the  BLM.  The  proposed  well  is  on  the 
Miccosukee  Indian  Reservation  in 
Broward  County,  Florida.  The  well  is 
identified  as  the  SWEPI  Miccosukee  3- 
1  and  is  designed  to  test  oil  and  gas 
potential.  The  site  is  located  directly 
north  of  Interstate  75  and  west  of  the  L- 
28  Canal  adjacent  to  Water  Conservation 
Area  3A. 

2.  Alternatives 

The  DEIS  analyzes  potential  impacts 
associated  with  drilling  and  testing  of 
the  exploration  well.  The  analysis 
considers  several  alternate  drill  sites 
and  road  routes.  Technological  and 
environmental  constraints  hmit  the 
reasonable  alternatives  to  the  proposed 
well  site  and  access  route,  two 
alternative  access  road  routes  and  the 
No  Action  Alternative.  The  agencies 
preferred  alternative  is  the  Proposed 
Action  with  recommended  mitigation 
measures. 

3.  Public  Participation 

The  public  was  invited  on  March  22. 
1991  to  identify  issues  and  concerns 
specifically  related  to  the  proposed 
drilling.  This  public  comment  period 
ended  on  May  3.  1991.  A  public  meeting 
was  held  January  23, 1992  at  the  Fort 
Launderdale  Airport  Hilton,  1870 
Griffin  Road,  Dania,  Florida.  The 
meeting  was  held  to  accept  oral  and 
written  comments  concerning  the 
proposal.  This  comment  period  ended 
on  Febuary  14, 1992.  A  Notice  of  Intent 
to  prepare  an  Environmental  Impact 
Statement  was  announced  on  April  16, 
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1992  ind  an  additknal  caounflnt  period 
was  o^eDed  until  May  18. 1992. 

Datefl;  March  8. 199X 
RobertJV.Afalwy. 
lacksoB  District  Manager,  BLM. 
|FR  Ddc  93-6016  Filed  3-1&-93;  8:45  amj 
B4UJNC  oooe  4310-a>-il 
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1130-10;  NMNM  82703] 


Issuance  of  Exchanga  Conveyance 
Documents  and  Order  Providing  for 
Opening  of  Public  Land  in  Catron 
County;  New  Mexico 

AGENC  Y:  Bureau  of  Land  Management. 
Literii  ir. 
ACTtOI  l:  Notice. 


SUMMARY:  This  action  Informs  the  public 
of  thei conveyance  of  15,447.73  acres  of 
publii :  land  out  of  Federal  ownership. 
This  ( ction  will  also  open  12.292.93 
acres  af  reconveyed  land  to  the 
opera  ion  of  the  public  land  laws. 
FOR  ntRTHER  MFORMATION  CONTACT: 
Harten  Smith.  Socorro  Resource  Area 
Manager.  198  Neel  Ave..  Socorro.  New 
.Mexico  87801. 

SUPf>«jEMENTAL  MFORMATKM:  The  United 
State!  issued  e.xchange  conveyance 
docuAients  to  the  persons  listed  below 
on  Miirch  13.  1992.  for  the  following 
descr  bed  land  in  Socorro.  Catron,  and 
Siem  Counties.  New  Mexico,  p\irsuant 
to  S&  tion  206  of  the  Act  of  October  21. 
1976  43  U.S.C.  1716).  Both  surface  and 
mine  al  estates  were  conveyed  to  Eunice 
Dean  Nunn,  Wilma  H.  and  Truman  V. 
Hatle  f.  and  Billy  Frank  Shivers;  surface 
estate  only  was  conveyed  in  the 
re.T.a  ning  land: 

I  texico  Principal  Nferidian 

R.3W., 

31,  lot  3,  NfEViSWV*,  and  N'/iSEV«. 
.R.4W.. 
lotl; 

13  lots  1  tad  4.  inclusive,  6. 7, 
Vf  •ANEV4.  and  EViWVz; 
14.  lots  1  to  4.  inclusive: 
21.  lot  1; 
22. lot  1; 
23,  NEV,; 

27,  lots  1  to  5,  inclusive: 

28.  lots  1  to  4,  iaclusive; 
33,  lots  1  to  4,  inclusive; 

Sod  34.  bts  1.  2.  3,  WViNE'A,  SEVhNEV*. 
abd  EV2NWV.; 

35,  lot  1,  NVaNEV*.  and  NEV.NWV4: 

36,  lots  1  to  4.  inclusive. 
,R.  4W.. 
9.  NEV.SB'A; 
26,  SE'/i. 

Containing  1 ,541 .94  acres  conveyed  to 
Dean  Nunn. 


New 

T.  7; 
Sec 
T.7 
Sec.^ 


Sec 
Sec 

Ovv  i 

Sec 
Sec 


Sac. 
T.  8 

oOC  ■ 


Euni()B 
T.  8 

T.  9 
Sci. 


,R.4W., 
35,  SViSViSEVi. 
.  R.  4  W.. 

1,  lots  2. 3, 4.  SWV*NEV«,  SVMVfV*. 
3WV«,  and  WV4SEV.; 


Sec.  3.  SViNEVi: 

Sec  4.  k>t  1  and  NV<tNEV«SWy«; 

Sec.  11,  NV4SWV«NBVi  and  SBV4NEV4. 

Coatainhig  718.56  acres  conveyed  to 
Wilma  H.  and  Truman  V.  HaUey. 
T.  3S.,  R.  9  W.. 

Sec  26,  SVt; 

Sec  27.8%; 

Sec  28,  SVi; 

Sec.  29  SVi' 

Sec  30!  lou'3, 4,  E'ASWV4.  and  SEV.. 

Containing  l.£02£l  acres  conveyed  to 
Marvin  Ake. 

T  2  S.  R.  4  W. 

Sec  21,  lots  3. 4,  5,  SWV4NBV4,  and 
WV1NWV4. 

Containing  217.10  acres  conveyed  to  James 
Neal  Gregg. 

T.  3  N.,  R.  11  W., 

Sec  12. 

Containing  640.00  acres  conveyed  to 
Carole  Newberry  Roberson. 

T.  2  S..  R.  5  W.. 

Sec  26.  lot  1. 

Containing  4.01  acres  conveyed  to  T3 
Ranch,  lnc(NSU. 

T.  8  S.,  R  10  W., 

Sec.  1.  lots  1,  2,  3,  S>/iNEi/4.  SEV»NWy4, 
Ev<>SWV4,  and  SEV4; 

Sec  12.  SV2. 
T.  9  S,  R.  10  W., 

Sec  4,  N'/i.  W^/iSWV*.  and  SEV4SWV4. 
T9S..R.11W., 

Sec.  14,  NEV4NWV4. 
T  8  S..  R.  12  W. 

Sec.  21,  EViNEVii  and  SEV4SEV4. 

Containing  1,399.87  acres  conveyed  to 
Mary  O'Boyle  English. 

Sec  5.  lot  3,'nEViNWV^.  SViNWVi.  and 
SWV«; 

Sec  6.  loU  1,  2.  SViNB^A.  and  SEV4. 
J.  3  S.,  R.  12  W.. 

Sec  34,  SWV4NWV4; 

Sec.  35.  EVzSEV.. 

Containing  761.04  acres  conveyed  to  Elliott 
Gonzales  McMaster. 
T.  7S.,  R.  8  W.. 

Sec  27; 

Sec33,WV3WV2; 

Sec.  34,  EViWVi; 

Sec.  35,  SVzNWV.  and  S'/i. 
T.  8S.,R.  8W., 

Sec  5,  EV2SEV4  and  SWV.; 

Sec.  8,  WV1SEV4  and  SEV4SEV4. 
T  8  S    R.  9  W. 

Sec  1,  Jot  4,  SWV4NWV4.  and  SWV4. 

Containing  1.960.35  acres  conveyed  to  Clay 
Wesley  Henderson. 
T.3N.,R.17W.. 

Sec  17,  S'/«j,  SVi. 

Containing  160.00  acres  conveyed  to  Viola 
L.  Orooa. 
T.  2  N.  R.  12  W., 

Sec  18.  lots  2.1, 4,  SE'ANWV*,  and 
NEV4SWV4. 
T.  2  N.,  R.  13  W., 

Sec.  24,  NV4NEV4,  SWV4NBV4,  SEV«NWV4. 
EV2SWV.,  and  WV1SEV4. 

Containing  526.03  acres  conveyed  to  Veta 
L.  and  Marvin  J.  Davis. 
T.  7  S  ,  R.  8  W., 


Sec  30.  k)t  4.  SBV4SWy4.  and  S'/.SEV4. 
T  7  S.,  R.  9  W., 

Sec  IS.  NV.NV2; 

Sec  17.  SVi; 

Sec.  25,  NViNVi.  NWASWVi.  EViSWV4, 
and  SEV4. 

Containing  1,077.37  acres  conveyed  to 
William  Rowland  Edwards,  |r. 
T.  IN,  R.16W., 

Sec.  22,  WV1NWV4; 

Sec  34,  EViSEVCi. 
T.  2  S.,  R.  18  W., 

Sec  3.  lots  1.  2.  SV^ffiV*.  and  SBVi; 

Sec  9,  SEV4; 

Sec.  la  NEV4  and  SVi. 

Containing  1,120.76  acres  conveyed  to 
James  Oliver  Williams. 

SecV,  lots  1.'  2.  3.  NViNEV4.  E'ANWy4. 
and  NEV4SWV4. 
T.  3  S..  R.  9  W., 

Sec  11; 

Sec.  12!  N'/i.  and  NViSW. 

Sec  28.  NVi; 

Sec  29,  NVi; 

Sec.  30,  lots  1, 2,  NBV4,  and  Ey^NW'A. 
T.  3  S..  R.  10  W.. 

Sec  25,  NEVi. 

Containing  2,558.98  acres  conveyed  to 
John  T.  Hand. 
T.  2N.,R.  15W., 

SecB,  SV4. 

Containing  320.00  acres  conveyed  to 
Phyllis  and  James  Edward  Carroll. 

T  8  S.  R.  4  W. 

Sec '35.  NEvl.  NV2SEV4.  and  N'/iS'ASEy4. 

Containing  280.00  acres  conveyed  to  Billy 
Frank  Shivers. 

T  1  N,  R.  3  W.. 

Sec.  26,  SWV4SWy4; 

Sec.  35,  NWV4. 

Containing  200.00  acres  conveyed  to  Patsy 
K.  and  Ed  Ross  Ligon. 
TIO.  S.,R.4W., 

Sec.  1,  lots  2,  3, 4,  SWViNEVi,  SViNWV.. 
and  NWV4SEV4. 

Containing  359.11  acres  conveyed  to 
Velma  Inez  Kleitz,  Philip  Rex  Kleitz,  and 
Beryl  Lamar  ICleitz. 

In  exchange  for  the  above-described 
land,  Shepard  and  Associates,  Public 
Land  Exchange,  conveyed  to  the  United 
State  the  surface  and  mineral  estate  in 
the  SWV4SEV4.  Sec.  11.  T.  8  S.,  R.  15  W., 
NMPM,  Catron  County,  and  the  surface 
estate  only  in  the  following  land  located 
within  Catron  County,  New  Mexico: 

New  Mexico  Principal  Meridian 

T.  7  S.,  R.  13  W.. 

Sec  32: 

Sec  34,  SVz; 

Sec.  36. 
T.  8  S.,  R.  13  W.. 

Sec  2,  lots  1  to  4,  inclusive,  SViNVi,  and 
SVi: 

Sec  3,  lots  3.  4,  SV^NWV*,  and  SWW.; 

Sec.  4,  loU  1,  2,  SV2NEV4,  and  SEV4: 

Sec.  5,  SVi,  SViNEVi.,  and  SEy4NWy4; 

Sec  8,  lots  2  to  6,  inclusive; 

Sec9,Nyi: 
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Sec.  16,  NE1/4NEV4.  EV!iNWV4NBVi, 
WViNEV4NWV4,  NWV!iNWV4,  SViNMi, 
and  S>/^; 

Sec.  19,  NEV4SEV4,  and  S>/iSEV4; 

Sea  20.  EviNEV4.  SWV4NEV4.  and  Svi; 

Sec  21; 

Sec.  28; 

Sec.  29,  lots  1  to  16.  Inclusive; 

Sec.  30.  lots  5  to  20,  Inclusive  E>AWV2,  and 

Sec.  31,  lots  1  to  4.  inclusive.  NEV4,  and 
E'AWVi; 

Sec.  32.  NEV4.  E'/iNWV4,  SWV4hnVV4.  and 
SVi; 

Sec.  33. 
T.  7  S..  R  14  W.. 

Sec.  36. 
T.  8  S..  R.  14  W., 

Sec.  2.  lots  1  to  4,  inclusive.  SV^'/^,  and 
S'/i; 

Sec.  3,  NEV4SWV4; 

Sec.  12; 

Sec.  13.  N»/i  and  N'/iSV4; 

Sec.  14.  NVi  and  N'/^S'/i. 

Containing  12,292.93  acres. 

The  purpose  of  this  exchange  was  to 
acquire  non-Federal  land  which  has 
high  public  values  for  wilderness, 
recreation,  scenic,  wildlife  habitat  and 
geologic  resources.  The  land  was 
acquired  in  support  of  the  Pelona 
Mountain  Special  Management  Area, 
the  Continental  Divide  National  Scenic 
Trail  and  the  Continental  Divide 
Wilderness  Study  Area.  The  public 
interest  was  served  through  completion 
of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $681,400 
and  $625,000.  respectively.  An 
equalization  payment  in  the  amount  of 
$56,400  was  paid  to  the  United  States. 

At  9  a.m.  on  April  16. 1993.  the  land 
reconveyed  to  the  United  States  shall  be 
open  to  the  operation  of  the  pubUc  land 
laws,  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on  April 
16. 1993.  shall  be  considered  as 
simultaneously  filed  at  the  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fiUng. 

Dated:  March  5. 1993. 
Monte  G.  Jordan, 
State  Director. 
[FR  Doc.  93-6018  Filed  3-16-93;  8:45  am] 

BtUJNQ  CODE  4310-FB-H 


[AZ-920-03-4212-13;  AZA  22643] 

Arizona,  Exchange  of  Public  and 
Private  Landa 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  issuance  of  exchange 

documents. 


SUMUARY:  Notice  is  hereby  given  of  the 
completion  of  an  exchange  between  the 
United  States  and  Jeffrey  Menges.  The 
United  States  transferred  125.49  acres 
and  Mr.  Menges  transferred  160.00 
acres,  all  in  Greenlee  County,  Arizona. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Evelyn  Stob,  Arizona  State  Office,  P.O. 
Box  16563.  Phoenix,  Arizona  85011. 
Telephone  (602)  640-5534. 

SUPPLEMENTARY  iNFORMAT)ON:  On 
December  3, 1992,  the  Bureau  of  Land 
Management  transferred  the  following 
described  lands,  containing  125.49 
acres,  to  Mr.  Menges  pursuant  to  section 
206  of  the  Federal  Land  Policy  and 
Management  Act,  1976: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  S..  R.  29  E.. 

Sec.  36.  lots  7  to  8,  inclusive. 
T.  5  S..  R  30  E.. 

Sec.  31,  lots  3. 10  and  12. 

Containing  125.49  acres. 

In  exchange.  Mr.  Menges  conveyed 
the  following  described  lands, 
containing  548.64  acres,  to  the  United 
States  by  General  Warranty  Deed: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  S.,  R  29  E.. 
Sec  33,  SViS»A 

The  total  value  of  the  Federal  land 
was  $18,800;  the  value  of  the  private 
land  was  $14,400.  Mr.  Menges  paid  an 
equahzation  payment  of  $4,400  to  the 
United  States. 

The  lands  received  in  this  exchange 
have  become  public  land.  They  will  not 
be  available  for  location  tmder  the 
mining  laws  of  application  for  sale, 
entry  or  mineral  leasing  until  such 
availability  is  published  in  the  Federal 
Register. 
Mary  Jo  Yoas, 

Chief,  Branch  of  Lands  Operations. 
(FR  Doc.  93-6017  Filed  3-16-93;  8:45  am] 
BtujNO  CODE  4a^<^-si-m 


[Wy-01(M331-08] 

Notice  of  Intent  to  Conduct  a  Planning 
Review  of  ttw  Cody  Resource 
Management  Plan  (RMP)  and  Request 
for  Public  Participation,  Concerning  an 
Important  Dinosaur  Discovery  in  Big 
Horn  County,  WY 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Cody  Resource 
Area,  invites  the  public  to  identify 
concerns  to  be  addressed  in  a  review  of 
the  Cody  RMP  and  the  management 
implications,  needs,  and  issues 
associated  with  the  discovery  of  an 
Allosaurus  skeleton  in  Big  Horn  County. 
Wyoming. 


FOR  FURTHER  MFORMATION  CONTACT: 

Interested  parties  may  obtain  further 
information  by  contacting  Tom  Hare  or 
Jim  Chase.  Planning  Review  Team 
Leaders,  at  the  Cody  Resource  Area 
Office,  Bureau  of  Land  Management, 
P.O.  Box  518, 1002  Blackburn  Avenue, 
Cody.  Wyoming  82414,  telephone  (307) 
587-2216. 

To  be  placed  on  the  Worland  BLM 
District  mailing  list,  contact  Margy 
Tidemann.  Worland  District  Office. 
Bureau  of  Land  Management.  P.O.  Box 
119.  Worland.  Wyoming  82401, 
telephone  (307)  347-9871. 
SUPPLEMENTARY  INFORMATION:  A  review 
of  the  Cody  RMP  is  being  conducted  to 
evaluate  the  management  implications, 
needs,  and  issues  associated  with  the 
discovery  of  an  Allosaurus  skeleton  on 
BLM  administered  public  lands  in  the 
Cody  Resource  Area.  The  discovery  was 
made  approximately  one  year  after  the 
approval  of  the  Cody  RMP  and  a  review 
of  the  RMP  is  needed  to  evaluate  the 
adequacy  of  existing  management 
prescriptions  for  the  protection  of 
paleontological  resources  and  related 
values  in  the  discovery  area.  The 
planning  review  is  to  also  identify  the 
need  for  any  changes  in  existing 
management  or  any  additional 
management  actions  to  be  prescribed  for 
the  area.  Management  options  to  be 
considered  in  the  review  area  include 
possible  designation  of  the  area  as  an 
Area  of  Critical  Environmental  Concern 
(ACEC).  and  possible  closure  of  the  area 
to  the  staking  of  mining  claims  and 
mining  activity.  The  planning  review 
will  include  opportunities  for  public 
participation.  If  necessary,  the  Cody 
RMP  will  be  amended. 

About  5,500  acres  of  BLM- 
administered  public  lands,  around  and 
including  the  Allosaurus  discovery  site, 
in  Big  Horn  County.  Wyoming,  will  be 
the  focus  of  the  planning  review. 

The  National  Environmental  Policy 
Act  (NEPA)  environmental  analysis 
process  will  be  used  in  developing  a 
multiple-use  management  prescription 
for  the  discovery  area  and  in  making 
other  management  decisions  for  the  area 
(for  example,  closure  to  mineral 
location.  ACEC  designation,  the  need  to 
amend  the  Cody  RMP). 

The  date,  the  following  planning 
issues  have  been  identified:  (1)  The 
need  to  protect  important 
paleontological  resources  from  being 
damaged  by  potential  surface-disturbing 
activities  in  the  area  of  the  dinosaur 
discovery,  including  possible  mining 
claim  and  mining-related  activities;  (2) 
the  need  to  protect  important 
paleontological  resources  from 
unauthorized  collection  in  the  area;  (3) 
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the  need  to  consider  special 
managjament  neads  and  a  possible  ACEC 
desi^tion  in  the  area:  and  (4) 
management  of  the  area  for  research, 
publici education,  recreation,  and  other 
land  utes.  The  public,  including  other 
Federal  Agencies  and  State  and  local 
Goveniment,  is  invited  to  identify  other 
issues  and  management  opportiinities 
that  should  be  addressed  in  the 
planniiig  review  and  to  comment  on 
those  identified  by  the  BLM  staff.  The 
BL\i  will  not  conduct  any  inventory 
specifically  for  the  purposes  of  the 
planning  review.  Existing,  available 
J  information  and  data. 
png  ongoing  paleontological 
'  I  by  major  univarsities,  will  be 
pon  for  the  review.  However,  the 
BLM  i$  requesting  from  the  public  any 
available  resource  data  and  informaticsi 
that  m  ay  be  used  to  further  define 
issues  update  the  resource  data  base  or 
to  ide]  Ltify  resource  data  needs,  help 
defind  land  use  and  resource 
management  options  and  alternatives 
for  th(  area,  and  to  analyze  the 
envirc  nmental  consequences  of 
manaj  emeot  options  and  alternatives. 

Pub  ic  participation  activities  will  be 
initiated  with  two  open  houses.  The 
first  will  be  held  Thursday.  April  1. 
1993.  bom  1  p.m.  to  8  p.m..  at  the  BLM 
Cody  Resource  Area  office,  1002 
Black  lum  Avenue.  Cody.  Wyoming. 
The  s  cond  will  be  held  on  Friday. 
April  2, 1993.  from  2  p.m.  to  8  p.m..  at 
the  Gi  eybull  Museum,  325  GreybuU 
Aveni  le.  GreybuU.  Wyoming.  Notice  of 
additianal  public  participation  activities 
to  be  conducted  during  the  planning 
reviev  r  process,  will  be  provided 
throu  h  news  releases  and  mailings  to 
indiv  duals,  interest  groups,  and 
agenc  es  that  are  included  on  the 
Work  nd  BLM  District  mailing  list. 

If  U  e  planning  review  results  in  the 
need  o  amend  the  Cody  RMP.  other 
pubUi ;  participation  requirements  will 
inclui  le  a  public  review,  comment  and 
protB!  t  period  on  the  NEPA  analysis 
docui  nentation  of  the  review  and  any 
propc  sed  amendments  to  the  Cody 
RMP  These  activities  will  also  be 
annoiinced  through  the  news  media  and 
mailii  igs. 

Dat(  d:  March  8, 1993. 
Ray  BiAaker, 
State  I  director.  Wyoming. 
IFR  D  IC.  93-6080  Hied  ^16-93:  8:45  am] 

BILUM    COOC  431«-Za-« 


INTERNATIONAL  TRADE 
COMMISSION 

pnvMligation  No.  731-TA-643 
(PrallmlnaryH 

Defrost  Timer*  From  Japan;  Import 
Investigation 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  secticoi  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Japan  of  defit)st  timers  for 
residential  refrigerators,  provided  for  in 
subheading  9107.00.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  19. 1993,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Paragon 
Electric  Co..  Inc.,  Two  Rivers.  WI. 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  defrost  timers 
for  residential  refrigerators  from  Japan. 
Accordingly,  effective  January  19.  1993. 
the  Commission  instituted  antidumping 
investigation  No.  731-TA-643 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  27,  1993  (58 
FR  6296).  The  conference  was  held  in 
Washington.  DC.  on  February  9, 1993. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  March  5. 
1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2609 
(March  1993),  entitled  "Defrost  Timers 
from  Japan:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-643  (Prehminary)  Under  the  Tariff 
Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 


By  order  of  die  Commission. 

Issued:  March  B,  1993. 
Paul  R.  BardM, 
Acting  Secretary. 

IFR  Doc.  93-6117  Filed  3-16-93;  8:45  am] 
BtLUNQ  CODC  T(no-(a-« 


(Invastlgattona  No*.  701-TA-314  througlt 
317  (Final)  and  Invaatlgatlona  Noa.  731-TA- 
552  through  555  (FtnaO] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Cart>on  Steel  Products  From  Brazil, 
France,  Germany,  and  the  United 
Kingdom;  Import  Investigation 

Determinations 

On  the  basis  of  the  record*  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  705(b)  of  the  Tariff 
Act  of  1930  (the  Act)  (19  U.S.C. 
167ld(b)).  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Brazil.  France.  Germany, 
and  the  United  Kingdom  cf  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products,  provided  for  in  subheadings 
7213.20.00.  7213.31.30,  7213.31.60, 
7213.39.00,  7214.30.00.  7214.40.00, 
7214.50.00,  7214.60.00  and  7228.30.80 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS).»  that  have  been 
found  by  the  Department  of  Commerce 
to  be  subsidized  by  the  Governments  of 
those  countries. 

The  Commission  also  unanimously 
determines,  pursuant  to  section  735(b] 
of  the  Act  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil,  France.  Germany,  and  the 
United  Kingdom  of  certain  hot-rolled 
lead  and  bismuth  carbon  steel  products, 
provided  for  in  subheadings  7213.20.00. 
7213.31.30.  7213.31.60,  7213.39.00, 
7214.30.00,  7214.40.00,  7214.50.00 
7214.60.00  and  7228.30.80  of  the  HTS. 
that  have  been  found  by  the  Department 
of  Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 


>  Tha  racord  i»  de&ned  in  sac.  207.2(0  of  the 
Conunission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  IVactice  and  Procedure  (19 
CFR  207.2(0). 

'For  purposes  of  these  investigations,  the  subject 
hot-rolled  lead  and  bismuth  carbon  steel  products 
are  hot-rolled  products  of  oocalloy  or  other  alloy 
steel,  whether  or  not  descaled,  containing  by  weight 
0.03  percent  or  man  at  lead  or  O.OS  percent  or  more 
of  bismuth,  in  coils  or  cut  lengths,  and  in  numerous 
shapes  and  sizes.  Excluded  from  the  scope  of  these 
investigations  are  other  alloy  steels,  except  steels 
classified  as  such  by  reason  of  containing  by  weight 
0.4  percent  or  more  of  lead,  or  0.1  percent  or  more 
of  bismuth,  selenium,  or  taUuriuB.  Also  excluded 
are  semifinished  steels  and  flat-rolled  carbon  steel 
products. 
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Backgnnuid 

The  Commission  instituted  these 
investigations  effective  November  2, 

1992,  and  November  13, 1992,  following 
preliminary  detenninations  by  the 
Department  of  Commerce  that  imports 
of  certain  hot-rolled  lead  and  bismuth 
carbon  steel  products  from  Brazil, 
France,  Germany,  and  the  United 
Kingdom  were  being  subsidized  within 
the  meaning  of  section  703(b)  of  the  Act 
(19  U.S.C.  1671b(b))  and  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 
1673(b)).  Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  givon  by  posting  copies 
of  the  notices  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notices  in  the  Federal 
Register  of  November  19, 1992  (57  FR 
54607)  and  December  9, 1992  (57  FR 
58220).  The  hearing  was  held  in 
Washington.  DC,  on  February  2, 1993, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  March  10, 

1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2611 
(March  1993),  entitled  "Certain  Hot- 
Rolled  Lead  and  Bismuth  Carbon  Steel 
Products  from  Brazil,  France,  Germany, 
and  the  United  Kingdom: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-314 
through  317  (Final)  and  731-TA-552 
through  555  (Final)  Under  the  tariff  Act 
of  1930.  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Conunission. 

Issued:  March  11, 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 

IFR  Doa  93-6118  Filed  3-16-93:  8:45  am) 
BiUJNO  COOC  m»-(B-« 


IhfTERSTATE  COMMERCE 
COMMISSION 

[Finance  Doclwt  No.  32253] 

The  Beit  Railway  Co.  of  Ct>lcago 
(Trackage  Rights  Exemption);  Norfolk 
and  Western  Railway  Co. 

Norfolk  and  Western  Railway 
Company  has  agreed  to  grant  trackage 
rights  to  the  Belt  Railway  Company  of 
Chicago  (BRQ  between  Belt  Junction 
and  WI  Junction,  in  Chicago  IL.  a  total 
distance  of  approximately  1  mile.  BRC 
will  use  the  trackage  rights  as  a  bridge 


route,  and  b»  the  local  Interchange  of 
cars  in  Chicago.  IL.  The  trackage  rights 
became  effective  March  10. 1903.* 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Woodrow  M.  Cunningham,  The  Belt 
Railway  Company  of  Chicago.  6900 
South  Central  Avenue,  Chicago,  IL 
60638. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.CC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.CC.  653  (1980). 

Decided:  March  12. 1993. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  OfBce  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 

IFR  Doa  93-^110  Filed  3-16-93;  8:45  am] 
BIUMQ  COOC  7«36-01-« 

[Finance  Docket  No.  32262] 

Exemption;  Gregory  B.  Cundtff— 
Continuance  in  Control  Exemption- 
Rio  Valley  Railroad,  Inc. 

Gregory  B.  Cundiff  has  filed  a  notice 
of  exemption  to  continue  in  control  of 
Rio  Valley  Railroad,  Lac.  (Rio  Valley) 
upon  its  becoming  a  carrier.  Rio  Valley, 
a  noncarrier,  has  concurrently  filed  a 
notice  of  exemption  in  Finance  Docket 
No.  32261,  Rio  Valley  Railroad,  Inc.— 
Lease  and  Operation  Exemption — 
Missouri  Pacific  Railroad  Company,  to 
lease  and  operate  49.12  miles  of  line 
owned  by  Missouri  Pacific  Railroad 
Company  (MP)  in  the  State  of  Texas.' 
Rio  Valley  expected  that  transaction  to 


>  To  qualify  for  an  exemption  under  49  CFR 
1180.Z(d],  a  railroad  must  file  a  verified  notice  of 
the  tianMction  with  the  Commiuioo  at  least  a  week 
before  the  transacdoc  ii  consummated.  See  49  CFR 
1180.4(g).  In  this  proceeding,  the  parties  filed  their 
verified  notice  of  examptiOD  on  March  3.  1993,  and 
stated  that  the  transaction  had  been  consummated 
on  February  24.  1993.  However,  counsel  for  tha 
parties  has  clarified  that  February  24,  1903,  was  the 
data  the  parties  executed  their  agreement,  not  tha 
consummation  date.  According  to  counsel,  the 
parties  did  not  consummate  the  transaction  prior  to 
the  effective  date. 

'  Tha  MP  aegmeoU  to  be  leased  by  Rio  Valley 
include:  (1)  The  Mission  Industrial  Lead  track 
extending  41  miles  betwaao  milepoct  1.0.  amr 
Harlingan.  and  milepost  42.0.  near  Missioa.  and  (2) 
the  Hidalgo  industrial  Lead  track  extending  B.12 
miles  between  milepoet  0.0,  near  Mission,  and 
milepost  S.12,  near  Hidalga 


be  consummated  on  or  after  Mardi  4, 
1993. 

Mr.  Cundiff  currently  controls  two 
class  in  rail  carriers:  (1)  Railroad 
Switching  Service  of  Missouri.  Inc.. 
which  operates  approximately  4  miles 
of  line  in  the  St  Louis.  MO,  switching 
district;  and  (2)  Texas  Railroad 
Swritching,  Inc.,  which  operates  55  miles 
of  line  between  Gardendale  and  Carrizo 
Springs,  TX.  He  states  that:  (1)  The 
properties  operated  by  these  railroads 
do  not  connect  with  the  properties  being 
acquired  by  Rio  Valley;  (2)  the 
continuance  in  control  is  not  a  part  of 
a  series  of  anticipated  transactions  that 
would  connect  the  three  railroads  with 
each  other  or  any  other  railroad  in  their 
corporate  family;  and  (3)  the  transaction 
does  not  involve  a  class  I  carrier.  The 
transaction  is  therefore  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock.  Ry.— Control- 
Brooklyn  Eastern  Dist.,  360  LCC  60 
(1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Thomas  F.  McFarland,  Jr.,  Belnap, 
Spencer.  McFarland  &  Herman,  20 
North  Wacker  Drive,  suite  3118, 
Chicago.  IL  60606-3101. 

Decided:  March  12, 1993. 

By  the  Commission.  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
IFR  Doc  93-6108  Filed  3-16-93;  8:45  am] 

BtUMQ  COOE  7t»6-Ot-M 


[Finance  OockM  No.  32247] 

Fox  River  Valley  Railroad  Corp. 
(Trackage  Rights  Exemption);  Chicago 
and  Nortti  Western  Transportation  Co. 

Chicago  and  Norih  Western 
Transportation  Company  (C&NW)  has 
agreed  to  grant  overhead  trackage  rights 
to  Fox  River  Valley  Railroad 
Corporation  (FRVR)  over  a  1.7-mile  rail 
line  between  milepost  4.00  at  Duck 
Creek,  WL  and  milepost  5.70  at  Howard, 
WI.  FRVR  %vill  use  these  trackage  rights 
to  reach  the  outer  limits  of  the  Industrial 
Park,  at  Howard.  WL'  to  serve  the 


<  FRVR  has  access  to  the  Industrial  Park  by  virtue 
of  it*  status  m  succassor  in  interest  to  a 

Cnotinmd 
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interests  of  its  customer,  GenCorp, 
locatedjat  the  Village  of  Howard 
Industrial  Park,  in  Howard.  WI.  The 
trackag*  rights  became  effective 
Februaiyll,  1993.' 

This  lotice  is  filed  under  49  CFR 
1180. 2(  i)(7).  If  the  notice  contains  false 
or  misl(  ading  information  the 
exempt  on  is  void  ab  initio.  Petitions  to 
revoke  he  exemption  under  49  U.S.C 
10505(< )  may  be  filed  at  any  time.  The 
filing  0  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  wi  th  the  Commission  and  served 
on:  Charles  A.  Spitulnik  and  Alicia  M. 
Serfaty  Hopkins  &  Sutter,  888  Sixteenth 
Street.  1  «JW..  suite  700,  Washington,  DC 
20006. 

As  a  I  ;ondition  to  the  use  of  this 
exempt  on,  any  employees  aH'ected  by 
the  trac  cage  rights  will  be  protected 
pursua]  it  to  Norfolk  and  Western  Ry. 
Co.—Tiuckage Rights— BN,  354  I.CC. 
605  (1978),  as  modified  in  Mendocino 
Coast  I  y.,  Inc. — Lease  and  Operate,  360 
ICC.  6  53(1980). 

Decid  id:  February  19, 1993. 

Note:  rhis  notice  of  exemption  is  corrected 
to  reflec  the  correct  dates  in  footnote  2  from 
January  1, 1993  to  February  4, 1993,  and 
Decembsr  18, 1993  to  December  18, 1992. 

By  th<  Commission,  David  M.  Konschnik, 
Director  Office  of  Proceedings. 
Sidney  I  m  Strickland,  Jr., 
Secretat  /. 

|FR  Doc  93-6107  Filed  3-16-93;  8:45  am) 
8ILUNG  C  OOC  703S-«1-H 
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[Finano  t  Docket  No.  32261] 

Rio  Val  ley  Railroad,  Inc.  (Lease  and 


Railroad  Co. 


on  Exemption);  Missouri  Pacific 
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yalley  Raib-oad.  Inc.  (Rio  Valley), 
has  filed  a  notice  of 
to  lease  and  operate  49.12 
line  owned  by  Missouri  Pacific 
Company  {MP)  in  Cameron  and 
Counties,  TX.*  The  involved 
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Construc^oo  Agreement  between  CAI4W  and  the 

&  Lake  Superior  Railroad' dated  November 
which  provided  for  joint  access  to  the 
Park. 

ify  for  an  exemption  under  49  CFR 
a  railroad  must  file  a  verified  notice  of 

with  the  Commission  at  least  a  week 
transaction  is  consummated.  See  49  CFR 
In  this  proceeding,  the  parties  Filed  their 
I  lOtice  of  exemption  on  February  4, 1993. 
that  the  transaction  had  been 
consumiiated  on  December  18,  1992.  However, 

}r  the  parties  has  clarified  that  December 
was  the  date  the  parties  executed  their 
not  the  consummation  date.  According 
the  parties  did  not  consummate  the 
prior  to  the  elective  date, 
jroceeding  is  related  to  Finance  Docket  No. 
which  Gregory  B.  Cundiff  has 
concurr^tly  EJed  a  notice  of  exemption  to  continue 
in  contrql  of  i<io  Valley  when  it  becomes  a  carrier 


MP  segments  include:  (1)  The  Mission 
Industrial  Lead  track  extending  41  miles 
between  milepost  1.0,  near  Harlingen, 
and  milepost  42.0,  near  Mission;  and  (2) 
the  Hidalgo  Industrial  L«ad  track 
extending  8.12  miles  between  milepost 
0.0,  near  Mission,  and  milepost  8.12, 
near  Hidalgo.*  Rio  Valley  will  become  a 
class  HI  rail  carrier.  The  parties 
expected  to  consummate  the  proposed 
transaction  on  or  after  March  4, 1993. 
the  effective  date. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
McFarland,  Jr.,  Belnap,  Spencer, 
McFarland  &  Herman,  20  North  Wacker 
Drive,  suite  3118. 

This  notice  is  filed  imder  49  CFR 
1150.31.  If  the  notice  of  exemption 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  fihng  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  March  12, 1993. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-6109  Filed  3-16-93;  8:45  am) 

BtLLma  CODE  7D3S-01-II 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Order 
Modification  Pursuant  to  the  Clean  Air 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  order 
modification  in  United  States  v.  New 
Boston  Coke  Corporation,  Qvil  Action 
No.  C-1-64-1427  was  lodged  on  March 
9, 1993,  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
Defendant  New  Boston  Coke 
Corporation  owns  and  operates  a  coke 
battery  located  in  New  Boston,  Ohio. 
The  proposed  consent  order 
modification  requires  the  defendant  to 
bring  this  faciUty  into  compliance  with 
the  benzene  National  Emissions 
Standards  for  Hazardous  Air  Pollutants. 
The  consent  order  modification  also 
modifies  the  injunctive  measures  and 
deadlines  in  a  1986  consent  order  that 
required  defendant  to  bring  the  facility 
into  compliance  with  the  federally- 


upon  consummation  of  the  transaction  described  in 
this  notice. 

'The  line  to  be  leased  by  Rio  Valley  connects 
with  the  line  of  Border  Pacific  Railroad  Company 
(Border  Pacific),  at  Mission.  TX.  The  existing 
interchange  agreemont  between  Border  Pacific  and 
MP  will  be  assigned  to  Rio  Valley. 


enforceable  Ohio  State  Implementation 
Plan  (Ohio  SIP).  The  defendant  shall 
also  pay  a  civil  penalty  of  $250,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  New 
Boston  Coke  Corporation,  D.J.  reference 
#90-5-2-1-7 lOA. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Ohio,  220  U.S.  Post  Office/ 
Courthouse,  100  East  Fifth  Street, 
Cincinnati,  Ohio  45202;  the  Region  V 
Office  of  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois;  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  1120  G  Street  NW., 
4th  Floor,  Washington,  DC  20005.  202- 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $8.75 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Myle«  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Fesources 
Division. 

IFR  Doc.  93-6009  Filed  3-16-93;  8:45  ami 
BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  City  of  Niagara  Falls, 
Civil  Action  No.  Civ-81-363C.  was 
lodged  on  March  8. 1993  with  the 
United  States  District  Court  for  the 
Western  District  of  New  York.  The 
proposed  Consent  Decree  concerns  the 
City  of  Niagara  Fall's  failure  to  comply 
with  a  prior  Consent  Decree  addressing 
the  City's  noncompliance  with  its 
National  Pollutant  Discharge 
Elimination  System  permit  and  other 
requirements  of  the  Clean  Water  Act.  33 
U.S.C.  1251  ef  seq.,  at  its  publicly 
owned  treatment  works  (POTW). 

Under  the  terms  of  the  Consent 
Decree,  the  City  of  Niagara  Falls  is 
required  to  covey  all  existing  flows 
during  dry  weather  in  the  Falls  Street 
Tunnel  portion  of  its  POTW  to  the 
Wastewater  Treatment  Plant  (WWTP) 
for  treatment  prior  to  discharge  to  the 
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Niagara  River,  and  to  certify  that  its 
discharge  does  not  exceed  residual 
chlorine  and  fecal  coliform  limitations 
contained  in  its  National  Pollutant 
Discharge  Elimination  System  permit. 
As  part  of  the  Consent  E)ecree  the  City 
and  intervener  Industrial  Liaison 
Committee  of  the  Niagara  Falls  Area 
Chamber  of  Commeioe  have  agreed  to 
accept  and  not  challenge  a  proposed 
new  permit  for  the  City's  WWTP. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natxu^l  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refier 
to  United  States  v.  City  of  Niagara  Falls, 
D.J.  reference  90-5-1-1-1342. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of  New 
York,  502  United  States  Courthouse,  68 
Court  Street.  Buffalo,  New  York  14202: 
at  the  Region  n  Of&ce  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  New  York 
10278;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.. 
Washington.  DC  20005,  (202)  624-0982. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $4.75  (25  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resourcet  Division. 
(PR  Doc  93-6008  Filed  3-16-93;  8:45  am] 

BILUNO  CO0€  M10-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  CERCLA 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  U.T. 
Alexander  et  al..  Civil  Action  No.  G-86- 
267.  was  lodged  on  March  1, 1993  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas. 

This  enforcement  action  was  filed 
under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA).  42  U.S.C.  9606  and  9607, 
on  July  18, 1986,  against  twenty  four 
generators  and  transporters  in  the  Texas 
City,  Texas  area.  The  complaint  seeks 
injimctive  relief  and  reimbursement  of 
costs  incurred  by  the  United  States  in 
responding  to  the  release  or  threat  of 
release  of  a  hazardous  substance  from 
the  Motco  (formerly  Petro  Processors) 


site  in  Lamarque,  Texas.  This  final 
consent  decree  requires  the  six 
defendants,  incluoing  Amoco  Chemical 
Company,  Amoco  Production  Company, 
Marathon  CXI  Company,  Monsanto 
Company,  Quantum  fThwmjpfl] 
Corporation  and  Texas  City  Refining. 
Inc.,  to  pay  the  United  States  past  and 
future  response  costs  for  the 
remediation  of  the  MOTCO  Site  alter 
August  31, 1991  and  implement  the 
remedy  set  forth  in  the  two  Records  of 
Decision. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  tliis  pubUcation. 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviroimient  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  DC  20044,  and 
should  refer  to  United  States  v.  U.T. 
Alexander,  et  al.,  DOJ  Ref.  #  90-11-3- 
74. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
Texas  515  Rusk  Avenue,  Third  Floor, 
Houston,  Texas  77002;  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.  4th 
Floor.  Washington.  DC  20005,  202-624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  c^tained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  NW..  4th  Floor, 
Washington.  DC  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$25.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  93-6006  Filed  3-16-93;  8:45  ami 
BiUJNQ  COM  4410-91-M 


Antttrust  Division 

Notice  Pursuant  to  th»  National 
Cooperative  Research  Act  of  1984— 
Advanced  Display  Manufacturers  of 
America 

Notice  is  hereby  given  that,  on 
December  29. 1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Advanced  Display 
Manufacturere  of  America  ("ADMA") 
has  filed  written  notifications  on  behalf 
of  ADMA  and  American  Display 
Consortiiun  simultaneously  with  the 


Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  vent\ire.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Punuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Electro-Plasma  Inc.,  Milbury,  OH; 
Magnascreen,  Pittsburgh.  PA;  OIS 
Optical  Imaging  Systems,  Troy,  MI; 
Photomus  Imaging.  Northwood.  OH; 
Planar  Systems.  Inc..  Beaverton,  OR; 
Plasmaco.  Inc.,  Highland,  NY;  Standish 
Industries,  Inc.,  Lake  Mills,  WI;  and 
Tektronix  Incorporated,  Beaverton,  OR. 
All  aforementioned  companies  entered 
into  an  agreement  dated  September  8, 
1992,  to  engage  in  cooperative  research 
to  develop  technology  applicable  to  the 
design,  production,  testing  and 
manufacture  of  advanced  displays. 
JoMph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[PR  Doc.  93-6007  Filed  3-16-93;  8:45  am) 

BILUNG  COOf  44<0-«1-« 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
Low  Emission  Paint  Research  and 
Development  Partnership 

Notice  is  hereby  given  that,  on 
February  16,  1993,  purauant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C  4301  et 
seq.  ("the  Act'1,  General  Motors 
Corporation  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commissron  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitriist  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Chrysler  Corporation,  Highland 
Park,  MI;  Ford  Motor  Company, 
Dearborn.  MI;  and  General  Motors 
Corporation,  Detroit,  MI. 

Tne  parties  intend  to  identify 
opportunities  for  joining  aspects  of  their 
independent  research  and  development 
efforts  pertaining  to  low  emission  paint 
technologies  for  motor  vehicles, 
including  but  not  fimited  to  powder 
paint  and  application  devices  and 
processes.  "1116  objectives  are  to  avoid 
duplication  of  effort  and  expense  in 
research  in  this  area;  collect,  exchange 
and,  where  appropriate,  license  paint 
technology  research  information; 
coordinate  the  scientific  investigations 
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of  each  party  hito  selected  paint 
technologies;  develop  and  test  prototype 
paints  apnd  systems  and  perform  further 
acts  alldwed  by  the  Act  that  would 
advancd  the  partnership's  objectives, 
loceph  t .  Widaur, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-6010  Filed  3-16-93;  8:45  am) 

BIUMQ  C  MX  4410-tt-ll 


Drug  El  iforcement  Administration 

Lakshmi  N.  IMurty  Achalla,  U.D.;  Denial 
of  Application  for  Registration 

On  Nbvember  5, 1992.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  ShoW  Cause  to  Lakshmi  N.  Murty 
AchallA  M.D.,  of  Poughquag,  New  York, 
proposing  to  deny  his  application, 
executad  on  April  1,  1991  for 
registration  as  a  practitioner.  The 
statutoi  y  basis  for  the  Order  to  Show 
Cause  V  ras  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest,  as  set  forth  in  21 
U.S.C.  i23(n. 

The  ( )rder  to  Show  Cause  was  served 
on  Dr.  1  lurty  Achalla  on  November  9, 
1992.  K  ore  than  thirty  days  have  passed 
since  ti  e  Order  to  Show  Cause  was 
receive  1  by  Dr.  Muity  Achalla.  The 
Drug  El  iforcement  Administration  has 
receive  1  no  response  from  Dr.  Murty 
AchalU  or  anyone  purporting  to 
represent  him.      

Pursi  ,ant  to  21  CFR  1301.54(d),  the 
Admin  strator  finds  that  Dr.  Murty 
Achalli  has  waived  his  opportunity  for 
a  bearii  ig.  Accordingly,  under  the 
provisi  )n  of  21  CFR  1301.54(e),  the 
Admin  strdtor  enters  his  final  order  in 
this  ms  tter,  based  on  findings  of  fact 
and  coi  iclusions  of  law  as  hereinafter  set 
forth. 

The ,  administrator  finds  that  on 
March  24, 1987,  Dr.  Murty  Achalla  was 
arrestee  I  by  Pennsylvania  state  narcotics 
agents  or  offering  a  bribe  of  $1,500.00 
and  10 )  Percocet  tablets,  a  Schedule  II 
controled  substance,  to  a  potential 
witnesi  against  him  in  another  alleged 
illegal  drug  transaction.  As  a  result,  on 
Augustjs,  1987,  he  was  convicted  in  the 
Court  of  Common  Pleas  of  the  41st 
Judicia  District  of  Pennsylvania,  upon  a 
plea  oflguilty,  of  one  felony  count  of 
unlawfully  dispensing  a  controlled 
substaace.  Dr.  Murty  Achalla  was 
sentenced  to  three  years  probation, 
fined,  and  ordered  to  surrender  his 
controled  substances  privileges,  and  to 
under(  o  psychiatric  treatment  and  enter 
an  impaired  physician  program. 
Subsec  uently,  on  August  14, 1989,  the 
Penns]  Ivania  State  Board  of  Medicine 


suspended  his  license  to  practice 
medicine  on  the  basis  of  his  conviction 
of  a  felony. 

The  Administrator  may  deny  an 
appUcation  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  with  the  pubUc  interest. 
Pursuant  to  21  U.S.C.  823(f),  "li]n 
determining  the  pubUc  interest,  the 
following  factors  will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufecture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  CompUance  with  appUcable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  as  may 
threaten  the  public  health  or  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwarz, 
Jr.,  M.D.,  Docket  No.  8&-42,  54  FR 
16422  (1989). 

The  Administrator  concludes  that  Dr. 
Murty  Achalla  has  demonstrated 
improper  dispensing  practices  with 
respect  to  controlled  substances,  has 
been  convicted  of  a  felony  offense 
related  to  controlled  substances,  has 
violated  Federal  and  State  laws  relating 
to  controlled  substances,  and  has 
engaged  in  conduct  which  resulted  in 
the  suspension  of  his  state  medical 
license. 

Dr.  Murty  Achalla,  although  given  the 
opportunity  to  request  a  hearing  or  to 
submit  a  written  statement,  has  failed  to 
do  either.  Thus  the  facts  recited  above 
stand  uncontroverted.  Based  on  those 
facts,  the  Administrator  concludes  that 
his  registration  would  be  inconsistent 
with  the  public  interest  and  that  his 
application  for  registration  must  be 
denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the 
application  for  registration,  executed  by 
Lakshmi  N.  Murty  Achalla,  M.D.,  on 
April  1, 1991,  be,  and  it  hereby  is, 
denied.  This  order  is  effective  March  17, 
1993. 


Dated:  March  11, 1993. 
Robart  C  Botmer, 
Administrator  of  Drug  Enforcement. 
[FR  Doc  93-«133  Filed  3-15-«3;  8:45  am) 

HLLMQ  COOe  4410-OS-M 


Ruggaro  Angiolicchio,  M.O.;  Denial  of 
Application  for  Regiatration 

On  November  5, 1992.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ruggero  Angiohcchio, 
M.D.,  of  New  York,  New  York,  and 
Pasadena,  Cahfomia,  proposing  to  deny 
his  appUcation,  executed  on  May  5. 
1989.  for  registration  as  a  practitioner. 
The  statutory  basis  for  the  Order  to 
Show  Cause  was  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest,  as  set  forth  in  21 
U.S.C.  823(f). 

The  Order  to  Show  Cause  was  served 
on  Dr.  Angiolicchio  on  November  9, 
1992.  More  than  thirty  days  have  passed 
since  the  Order  to  Show  Cause  was 
received  by  Dr.  Angiolicchio.  The  Drug 
Enforcement  Administration  has 
received  no  response  from  Dr. 
Angiolicchio  or  anyone  purporting  to 
represent  him.     

Pursuant  to  21  CFR  1301.54(d),  the 
Administrator  finds  that  Dr. 
Angiolicchio  has  waived  his 
opportunity  for  a  hearing.  Accordingly, 
under  the  provision  of  21  CFR 
1301.54(e),  the  Administrator  enters  his 
final  order  in  this  matter,  based  on 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrator  finds  that  on  July 
18, 1977,  the  New  York  State  Board  of 
Regents  found  that  Dr.  Angiolicchio 
self-prescribed  the  Schedule  n 
controlled  substance  Demerol,  failed  to 
keep  proper  records  for  the  disposal  of 
narcotics,  engaged  in  fraud  and  deceit  in 
the  practice  of  medicine  by  obtaining 
narcotics  for  his  own  use,  been  addicted 
to  narcotics,  and  engaged  in 
unprofessional  conduct.  As  a  result.  Dr. 
Angiohcchio's  New  York  State  Ucense 
to  practice  medicine  was  suspended  for 
nine  months,  with  the  execution  of 
suspension  stayed. 

The  Administrator  further  finds  that 
on  April  4, 1983,  the  State  of  Cahfomia, 
Board  of  Medical  Quality  Assurance, 
revoked  Dr.  Angiolicchio's  medical 
license.  This  action  was  based  on 
charges  of  unprofessional  conduct 
during  the  period  April  through 
September,  1980,  when  Dr.  Angiolicchio 
improperly  prescribed,  without  a  valid 
medical  purpose,  the  Schedule  II 
controlled  substances  Tuinal  and  Ritalin 
to  state  undercover  officers. 
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On  November  22, 1983,  before  the 
United  States  District  Court  of  the 
Central  District  of  California,  Dr. 
Angiolicchio  was  convicted,  upon  his 
plea  of  guilty,  of  two  felony  counts  of 
conspiracy  to  distribute  controlled 
substances  under  21  U.S.C.  846  and 
distribution  of  controlled  substances 
under  21  U.S.C.  841(a)(1).  These  charges 
reflected  Dr.  Angiolicchio's  conduct  in 
operating  a  weight  loss  clinic  from 
which  he  and  a  partner  prescribed  large 
amoimts  of  stimulants  such  as  Preludin 
and  Ritalin,  in  conjunction  with 
sedatives  such  as  Quaalude  and  Tuinal, 
without  a  valid  medical  purpose.  Dr. 
Angiolicchio  was  sentenced  to  two 
years  imprisonment  and  hve  years 
probation. 

The  Administrator  may  deny  an 
application  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  with  the  public  interest. 
Pursuant  to  21  U.S.C.  823(f).  "(iln 
determining  the  public  interest,  the 
following  factors  will  be  considered: 

(1)  The  recmnmendatioD  of  the  appropriate 
State  licensing  board  or  disciplinary 
authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  sut>stance8. 

(3)  The  applicant's  conviction  record  under 
Federal  cx'  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

(5)  Such  other  conduct  as  may  threaten  the 
public  health  or  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e..  the  Administrator  may  propierly  rely 
on  any  one  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwarz, 
Jr..  M.D..  Docket  No.  88-42.  54  FR 
16422  (1989). 

The  Administrator  concludes  that  Dr. 
Angiolicchio  has  a  history  of  improperly 
dispensing  practices  with  respect  to 
controlled  substances,  that  he  has  been 
convicted  of  felony  offenses  related  to 
controlled  substances,  that  he  has 
violated  Federal  and  State  laws  relating 
to  controlled  substances,  and  that  his 
conduct  involving  the  prescribing  of 
controlled  substances  for  other  than 
valid  medical  purposes,  and  his  conduct 
resulting  in  sanctions  imposed  against 
his  State  medical  Ucenses  pose  a  threat 
to  the  pubhc  health  and  safety. 

Dr.  Angiohcchio,  although  given  the 
opportunity  to  request  a  hearing  or  to 
submit  a  written  statement,  has  failed  to 
do  either.  Thus  the  facts  recited  above 
stand  uncontroverted.  Based  on  those 
facts,  the  Administrator  concludes  that 


Respondent's  registration  would  be 
inconsistent  with  the  public  interest  and 
that  his  appUcation  for  registration  must 
be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  the 
application  for  registration,  executed  by 
Ruggero  Angiohcchio,  M.D.  on  May  25, 
1989.  be.  and  it  hereby  is  denied,  "niis 
order  is  effective  March  17, 1993. 

Dated:  March  11, 1993. 
Robsit  C  BooMT. 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-6138  Filed  3-16-93;  8:45  am] 

BILUNO  COOC  4419-OS-M 


Importation  of  Controlled  Substances; 
Notica  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  hnport  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  February  5. 1993.  The 
Binding  Site,  Inc..  5889  Oberlin  Drive, 
suite  101,  San  Diego,  California  92121, 
made  appUcation  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

MeihaquaJooe  (2565)  

Lysergic      acid      diethylamide 

(7315). 
Tetrahydrocannabinols  (7370)  ... 

Amphetamine  (1100) 

Mettiamphetamiiw  (1 105)  

Amot)art)ita)  (2125) 

Ptwncydidine  (7471) 

Cocaine  (9041) 

Methadone  (9250) 

Morphine  (9300)  


Schedule 


The  firm  plans  to  import  derivatives 
of  the  above  listed  substances  in 
milligram  quantities  for  labelhng  with 
enzymes,  fluoropbores  and 
radioisotopes  for  immunoassays. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 


controlled  substance  may  file  written 
comments  on  or  objections  to  the 
appUcation  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Was'nington,  IX  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  16, 
1993. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  aU  appUcants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a).  and  21 
CFR  1311.42(a),  (b),  (c).  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  March  11. 1993. 
Gena  R.  Haislip, 

Deputy  Assistant  Administrator  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

IFR  Doc.  93-6112  Filed  3-16-93;  8:45  am] 
aauMO  CODE  UAO-n-m 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  January  28, 1993.  and 
published  in  the  Federal  Register  on 
February  9. 1993,  (58  FR  7817),  Dupont 
Pharmaceuticals.  "The  Dupont  Merck. 
Pharmaceutical  Company.  1000  Stewart 
Avenue.  Garden  Qty.  New  York  11530. 
made  appUcation  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
hsted  below; 


Dnjg 

Schedule 

Codeine  (9050) 

II 

Oxycodone  (9143) 

II 

Hydrocodone  (9193) 

Thebaine  {9XX\)  

Oxymofphone  (9652)  

II 
II 
II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
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itipn. 


Faderal  Regislcr  /  Vol.  M.  No.  50  /  Wednesday,  March  17,  1993  /  Notices 


Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Fedwal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  cutlers  that  the 
application  for  registration  submitted  by 
the  abo%«  Hrm  for  registration  as  a  bulk 
manufac  turer  of  the  basic  class  of 
controllfd  substance  listed  above  is 
granted. 


Dated 
Gene  R. 

Deputy 
Diversion 
Adaiinist  -ation 


[FRDoc 


Inarch  11. 1993. 
IFaislip, 

Assistant  Administrator.  Office  of 
Control,  Drug  Enforcement 


13-6131  Filed  3-16-93;  8:45  am) 


BIUMO  CC  DC  441*-0*-ll 


Sam  F.  Moore,  D.V.M.,  Revocathm  of 

Registretlon 

On  oitober  8, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversicii  Control,  Drug  Enforcement 
Adminiitration  (DEA),  issued  an  Order 
to  Show^ Cause  to  Sam  F.  Moore,  D.V.M.. 
916  F  Avenue,  Lawton,  Oklahoma 
73501,  proposing  to  revoke  his  DEA 
Certificajle  of  Registration,  AM3030424, 
and  to  d  my  any  pending  applications 
for  regis  ration  as  a  practitioner  under 
21  U.S.C  .  823(f).  The  proposed  action 
was  pre(  icated  on  Dr.  Moore's  lack  of 
authoriz  ation  to  handle  controlled 
substan(  es  in  the  State  of  Oklahoma.  21 
U.S.C.  8J4(a)(3). 

The  C  rder  to  Show  Cause  also  alleged 
that  Dr.  vfoore's  continued  registration 
would  bs  inconsistent  with  the  public 
interest  is  that  term  is  used  in  21  U.S.C. 
823(f)  ai  id  21  U.S.C  824(a)(4);  that  Dr. 
Moore  v  as  convicted  of  a  felony  related 
to  contri  tiled  substances,  as  that  term  is 
used  in  l\  U.S.C  824(a)(2),  in  the 
District  ZouTt,  Comache  County,  State  of 
Oklahoi  la,  on  September  8, 1976;  and 
that  Dr.  vloore  materially  falsified  an 
applicat  lon  for  a  DEA  Certificate  of 
Registra  ion  submitted  on  June  20. 1991. 
pursuar  t  to  21  U.S.C  824(a)(1). 

The  C  rder  to  Show  Cause  was  served 
OR  Dr.  K  [aore  in  person.  More  than 
thirty  d(  ys  have  passed  since  the  Order 
to  Shovv  Cause  was  received  by  Dr. 
Moore  a  ad  the  Drug  Enforcement 
Admini  ;tralion  has  received  no 
respons  >  thereto.  Pursuant  to  21  CFR 
1301.54  a)  and  1301.54(d),  Sam  F. 
Moore,  ).V.M..  is  deemed  to  have 
waived  lis  opportunity  for  a  hearing. 
Accordi  igly,  the  Admirustrator  now 
enters  h  s  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investig  itive  file.  21  CFR  1301.57. 

The  A  dministrator  finds  that  Dr. 
Moore's  veterinary  license  was  revoked 
by  the  S  tate  Board  of  Veterinary  Medical 
Examiners,  State  of  Oklahoma,  effective 
January  22, 1992.  This  revocation  was 


based  upon  a  finding  that  Respondent 
ordered  numerous  controlled  substances 
between  October  1989  and  August  1991 
and  failed  to  account  for  the  disposition 
of  such  controlled  substances.  Based 
upon  the  revocation  of  Dr.  Moore's 
veterinary  license,  the  Oklahoma  State 
Bureau  of  Narcotics  and  Dangerous 
Drugs  Control,  State  of  Oklahoma, 
suspended  Dr.  Moore's  controlled 
substance  registration.  Consequently, 
Dr.  Moore  is  no  longer  authorized  to 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances 
in  any  schedule  in  the  State  of 
Oklahoma. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  State  authority  to  handle 
controlled  substances.  See  21  U.S.C 
823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Reuben,  M.D.,  52  FR  8375 
(1987);  Ramon  Pla,  MJD..  Docket  No. 
86-54,  51  FR  41168  (1986);' Dale  D. 
Shahan,  D.D.S.,  Docket  No.  85-57,  51 
FR  23481  (1986);  and  cases  cited 
therein. 

Since  Dr.  Moore  lacks  State 
authorization  to  handle  controlled 
substances,  it  is  not  necessary  for  the 
Administrator  to  decide  the  issue  of 
whether  Dr.  Moore's  continued 
registration  is  inconsistent  with  the 

Eublic  interest  at  this  time,  or  whether 
is  registration  should  be  revoked  based 
upon  the  aforementicned  felony 
conviction  in  the  State  of  Oklahoma  or 
upon  the  falsification  of  his  application 
for  a  DEA  Certificate  of  Registration. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Dr.  Moore.  Therefore,  the 
Administrator  concludes  that  Dr. 
Moore's  DEA  Certificate  of  Registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AM3030424, 
previously  issued  to  Sam  F.  Moore, 
D.V.M.,  be,  and  it  hereby  is,  revoked, 
and  any  (>ending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  March  17, 1993. 

Dated:  March  11, 1993. 
Robert  C.  Bonnar, 
Administrator  of  Drug  Enforcement. 
[FR  Doc.  93-6135  Filed  3-16-93;  8:45  ami 

BILUNO  COOe  4410-49-M 


Impoftatkm  of  ControUed  Sut)et«nc«e; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(i)),  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  H  and  prior  to  issuing 
a  regulation  under  section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufactiuers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

"Therefore,  in  accordance  with 
§  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  10,  1993, 
Noramco  of  Delaware,  Inc.,  Division 
McNellab,  Inc.,  500  Old  Swedes 
Landing  Road,  Wilmington,  Delaware 
19801,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

Opium,  raw  (9600)  

Poppy  Straw  Cor>centrate  (8670) 

II 

n 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Depirty  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CRR), 
and  must  be  filed  no  than  April  16, 
1993. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  Independent 
of  the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C  823(a),  and  21 
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CFR  1311.42(a),  (b).  (c),  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  March  11, 1993. 
Gene  R.  Haialip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  93-6132  Filed  3-16-93;  8:45  am] 

MLUNO  COOC  4410-OMI 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  [CFK], 
this  is  notice  that  on  February  16, 1993, 
Noramco  of  Delaware,  Inc.,  Division 
McNeilab,  Inc.,  500  Old  Swedes 
Landing  Road,  Wilmington,  Delaware 
19801,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufactiuer  of 
the  basic  classes  of  controlled  substance 
Usted  below: 


Drug 

Scheduia 

Codeine  (9050) 

Oxycodone  (9143) „ 

Hydocodone  (9193) 

Mofphine  (9300) 

II 
II 
II 
II 

Thebaine  (9333) .'. 

II 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
StatesDepartment  of  Justice,  • 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  16, 
1993. 

Dated:  March  11, 1993. 
Gene  R.  Haklip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

|FR  Doc.  93-6111  Filed  3-16-93;  8:45  am) 

MLUNO  COOE  441*-0»4I 


John  David  Perzil(.  M.D.;  Revocation  of 
Registration 

On  October  23, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  pEA),  issued  an  Order 


to  Show  Cause  to  John  David  Perzik, 
M.D.  of  San  Jose,  CaUfomia,  proposing 
to  revoke  his  DEA  Certificate  of 
Registration,  AP4555768,  and  deny  any 
pending  appUcations  for  registration  as 
a  practitioner.  The  statutory  basis  for  the 
(>der  to  Show  Cause  was  that  Dr. 
Perzik's  continued  registration  would  be 
inconsistent  with  the  pubUc  interest,  as 
set  forth  in  21  U.S.C.  824(a)(4). 

The  Order  to  Show  Cause  was  served 
on  Dr.  Perzik  on  Novembw  3, 1992. 
More  than  thirty  days  have  passed  since 
the  Order  to  Show  Cause  was  received 
by  Dr.  Perzik.  The  Drug  Enforcement 
Administration  has  received  no 
response  from  Dr.  Perzik  or  anyone 
purporting  to  represent  him. 

Purs\iant  to  21  CFR  1301.54(d),  the 
Administrator  finds  that  Dr.  Perzik  has 
waived  his  opportimity  for  a  hearing. 
Accordingly,  under  the  provision  of  21 
CFR  1301.54(e),  the  Administrator 
enters  his  final  order  in  this  matter, 
based  on  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrator  finds  that  during 
the  period  November  1983  through 
January  1986,  Dr.  Perzik  allegedly 
conspired  to  conduct  a  clandestine 
prescription  drug  distribution  business 
for  predominantly  non-controlled 
steroids.  Additionally,  on  May  14, 1991, 
an  eight  felony  count  information  was 
filed  in  the  Superior  Court  for  the  State 
of  California  in  and  for  the  County  of 
Contra  Costa  against  Dr.  Perzik.  this 
information  alleged  that  Dr.  Perzik, 
during  the  period  September  11, 
through  December  5, 1990,  had 
unlawfully  sold,  transported  and/or 
issued  prescriptions  for  the  controlled 
substances  stanozolol  and 
fluoxymesterone,  without  a  vaUd 
medical  purpose.  At  the  time,  these 
were  controlled  substances  under 
California  law  and  now  are  Schedule  II 
controlled  substances  federally. 

On  July  25, 1991.  before  the  United 
States  District  Court  for  the  Northern 
District  of  California,  Dr.  Perzik  was 
convicted,  upon  a  plea  of  guilty,  of  one 
felony  count  of  a  violation  of  18  U.S.C. 
371,  for  conspiracy  to  defi^ud  the 
United  States,  particularly  the  Food  and 
Drug  Administration,  by  interfering  and 
obstructing  their  lawful  function  to 
ensure,  inter  alia,  that  prescription 
drugs  (steroids)  are  dispensed  pursuant 
to  a  lawful  prescription;  and  of  one 
felony  count  of  violating  21  U.S.C. 
331(a)  and  333(a)(2),  by  introducing  a 
prescription  drug.  Methandrostenolone, 
into  commerce  without  a  valid 
prescription.  Dr.  Perzik  was  sentenced 
to  four  years  imprisonment  on  the 
Federal  convictions. 


The  Administrator  also  finds  that  in 
September  1992.  the  Medical  Board  of 
California  held  a  hearing  to  determine 
whether  cause  for  disciplinary  action 
existed  against  Dr.  Perzik.  Dr.  Perzik 
was  found  to  have  violated  the  State 
Health  and  Safety  Code  and  the 
Business  and  Professions  Code  on 
accoimt  of  actions  resulting  in  his 
Federal  felony  convictions  and  his  sale 
and  distribution  of  large  quantities  of 
steroids  without  a  vahd  medical 
purpose.  As  a  result.  Dr.  Perzik's  Ucense 
to  practice  medicine  in  the  State  of 
California  was  revoked  effective 
February  28. 1993. 

The  Administrator  may  revoke  or 
suspend  a  DEA  Certificate  of 
Re^tration  under  21  U.S.C.  824(a), 
upon  a  finding  that  the  registrant: 

(1)  Has  materially  felsined  any 
application  filed  pursuant  to  or  required 
by  this  subchapter  or  subchapter  II  of 
this  chapter; 

(2)  Has  been  convicted  of  a  felony  • 
under  this  subchapter  or  subchapter  II 
of  this  chapter  or  any  other  law  of  the 
United  States,  or  of  any  State  relating  to 
any  substance  defined  in  this 
subchapter  as  a  controlled  substance; 

(3)  Has  had  his  State  Ucense  or 
registration  suspended,  revoked,  or 
denied  by  competent  state  authority  and 
is  no  longer  authorized  by  state  law  to 
engage  in  the  manufactiuring, 
distribution,  or  dispensing  of  controlled 
substances  or  has  had  the  suspension, 
revocation,  or  denial  of  registration 
recommended  by  competent  state 
authority; 

(4)  Has  committed  such  acts  as  would 
render  his  registration  under  section  823 
of  this  title  inconsistent  with  the  public 
interest  as  determined  under  such 
section; 

(5)  Has  been  ejicluded  (or  directed  to 
be  excluded)  from  participation  in  a 
program  pursuant  to  section  1320A-7(a) 
of  title  42. 

Pursuant  to  21  U.S.C.  823(f).  "(iln 
determining  the  public  interest,  the 
following  factors  will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  Ucensing  board  or 
disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  apphcable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  as  may 
threaten  the  public  health  or  safety. 

It  is  well  established  that  these  factois 
are  to  be  considered  in  the  disjunctive. 
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i.e.,  tqe  Adniinistiator  may  properly  rely 
on  any  one  or  &  combination  of  Cactors, 
and  give  each  factor  the  weight  be 
deem«  appropriate.  Henry  J.  Scbwarz, 
Jr..  MX) .  Docket  No.  88-42,  54  FR 
164221(1989). 

Thd  Administrator  concludes  that  Dr. 
PerziM  has  engaged  in  illegal  dispensing 
practices  with  respect  to  controlled 
substances,  that  he  has  vioIate«i  Federal 
and  State  laws  relating  to  controlled 
substances,  and  that  his  conduct  as 
evidenced  by  his  convictions  under 
Federal  food  and  drug  laws  and  by  the 
revocition  of  his  California  medical 
licensB  poses  a  threat  to  the  public 
healtn^and  safiatv. 

Dr.  Ferzik,  altnough  givm  the 
opponunity  to  request  a  hearing  or  to 
submit  a  written  statement,  has  foiled  to 
do  either.  Thus  the  facts  recited  above 
icontroverted.  Based  on  those 
le  Administrator  concludes  that 
|(istration  would  be  inconsistent 
le  public  interest  and  that  his 
registfation  must  be  revoked. 

Acqordingly.  the  AdministratcH'  of  the 
Drug  Enforcement  Administration, 
pursuint  to  the  authority  vested  in  him 
by  21  U.S  C  823  and  824  and  28  CFR 
0.1001  b).  hereby  orders  that  DEA 
Certif  cate  of  Registration,  AP455576d, 
previously  issued  to  John  David  Perzik, 
M.D  ,  be,  and  it  hereby  is,  revoked,  and 
any  ponding  applications  for  renewal  of 
such  I  egistration  be,  and  they  hereby 
are,  d  mied.  This  order  is  effective  April 
16,  15  93. 


Roberi 


(FR 
nujNG 


Dat^lMaichl  1.1993. 
C  Boana*, 

AdmiAistrator  ofDrvg  Enfoixxmer.t. 

93-6137  Filed  3-16-93;  8:45  am] 
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Mamiacturer  of  Controlled 
Subc  ances  Application 

Pui  iuant  to  §  1301.43(a)  of  title  21  of 
the  Ci  )de  of  Federal  Regulations  (CFR), 
this  14  notice  that  on  February  3, 1993, 
Lonzd  Riverside.  900  River  Read, 
Conciohocken,  Pennsylvania  19428. 
made  application  to  the  Drug 
Enforcement  Administration  pEA)  for 
registfation  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substi  inces  listed  below: 


Drug 


4-Met>>oxyamphetainn«  (741 1 ) 

Amphetanine  (1100) ~ 

Pheryiacatofie  (8501)  


An;  r  other  such  applicant  and  any 
perso  1  who  is  presently  registered  with 
DEA  o  manufacture  such  substances 
may  I  ile  comments  or  objections  to  the 


Schwlule 


issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fonn  prescribed 
by  21  CFR  1316.47. 

Any  such  conuomts,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Cyffice  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  TXh 
Federal  Register  Representative  (OCR), 
and  must  be  filed  no  later  than  April  16, 
1993. 

Dated:  March  11, 1993. 
Gene  R.  Haialip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc  93-6114  Filed  3-18-93;  8:45  amj 
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[Docket  No.  92-69] 

Charles  H.  Ryan,  M.D.,  Revocation  of 
Registration 

On  August  3, 1992,  the  Deputy 
Assistant  Administrattv,  Office  of 
Diversion  Control,  Dnig  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Charles  H.  Ryan,  MD., 
at  New  Road,  Vincentown,  New  Jersey 
proposing  to  revoke  his  DEA  Certificate 
of  Registration.  AR5421425.  The 
proposed  action  was  predicated  on  Dr. 
Ryan's  lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 
New  Jersey. 

By  letter  dated  September  22, 1992, 
Respondent  requested  a  hearing  on  the 
issue  raised  In  the  Order  to  Show  Cause. 
The  matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Paul  A. 
Tenney.  On  October  20, 1992.  the 
Government  filed  a  motion  for  summary 
disposition.  On  October  21, 1992,  Judge 
Tenney  issued  an  order  which  allowed 
the  Respondent  fourteen  days  from  the 
date  of  the  order  in  which  to  file  a 
response  to  the  Govemnr»ent'8  motion. 
Respondent  failed  to  file  a  timely 
response.  On  November  9. 1992,  Judge 
Tenney  issued  his  Opinion  and 
Recommended  Decision,  granting  the 
Government's  motion  for  summary 
disposition  and  recommending 
revocation  of  Respondent's  DEA 
Certificate  of  Registration.  No 
exceptions  were  filed  and,  on  December 
9, 1992.  the  administrative  law  judge 
transmitted  the  record  in  this  matter  to 
the  Administrator.  After  careful 
consideration  of  the  record,  the 
Administrator  adopts  the  administrative 
law  judge's  opinion  and  recommended 
decision. 


The  Administrator  finds  that  on 
March  31, 1991,  the  Respondent's  state 
registration  to  handle  controlled 
substances  expired.  Consequently. 
Respondent  is  without  authority  to 
handle  controlled  substances  in  the 
State  of  New  Jersey.  The  DEA  does  not 
have  the  statutory  authority  under  the 
Controlled  Substances  Act  to  issue  or 
maintain  a  registration  if  the  applicant 
or  registrant  is  without  state  auAority  to 
handle  controlled  substances.  See  21 
U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Bobby  Watts,  MD.,  53  FR 
11919  (1988);  Wingfield  Drugs,  Inc..  52 
FTl  27070  (1987):  Robert  F.  Witek, 
D.D.S.,  52  FR  47770  (1987);  and  cases 
cited  therein. 

Since  there  is  no  dispute  about 
Respondent's  lack  of  authority  to  handle 
controlled  substances  in  the  State  of 
New  Jersey,  the  administrative  law 
judge  properly  granted  the 
Government's  motion  for  summary 
disposition.  When  no  question  of  fact  is 
involved,  or  when  the  facts  are  agreed 
upon,  a  plenary,  adversarial 
administrative  proceeding  with  the  full 
panoply  of  due  process  rights  is  not 
obligatory.  See  Philip  E.  Kirk,  M.D.,  48 
FR  32887  (1983),  affd  sub  nam  Kirk  v. 
Mullen.  749  F.2d  297  (6th  Cir.  1984). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  AR5421425, 
previously  issued  to  Charles  H.  Ryan, 
M.D.,  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration,  be,  and  they  hereby 
are,  denied.  This  order  is  effective  April 
16.  1993. 

Dated:  March  11, 1993. 
Robert  C  Bonnar, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-«134  Filed  3-16-93;  8:45  ami 
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[Docket  No.  91-30] 

Gary  E.  Stanford,  M.O.,  Revocation  of 
Registration 

On  July  19, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  directed  an 
Order  to  Show  Cause  to  Gary  E. 
Stanford,  M.D.  (Respondent)  of  Detroit, 
Oregon  proposing  to  revoke  his  DEA 
Certificate  of  Registration,  AS8564925, 
as  a  practitioner  under  21  U.S.C 
824(a)(4).  and  to  deny  any  pending 
applications  under  21  U.S.C  823(f)- 
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The  statutory  basis  for  seeking  the 
revocation  of  the  registration  was  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  set  forth  in  21  U.S.C  823(0 
and  in  21  U.S.C.  824(a)(4)  for  reason 
that  on  Augiist  15. 1985,  Respondent's 
license  to  practice  medicine  in  Oregon 
was  restricted  for  six  months  as  a  result 
of  his  conviction  for  negligent  homicide; 
that  on  August  19, 1986,  Respondent's 
license  to  practice  medicine  in  Illinois 
was  suspended  indefinitely;  that  on 
December  21, 1987,  the  Washington 
State  Medical  Board  denied  his 
application  to  practice  medidne  due  to 
unprofessional  conduct:  that  between 
1983  and  1965,  the  Respcmdent  diverted 
cocaine  from  Oregon  hospital 
emergency  rooms;  that  Respondent 
wrote  prescriptions,  without  a  valid 
medical  purpose,  for  himself  and  his 
girlfriend;  and  that  while  medical 
director  of  Firstcare  Medical  Center, 
Respondent  failed  to  maintain  proper 
inventory,  receiving  and  dispensing 
records,  and  improperly  destroyed 
controlled  substances. 

Respondent,  by  counsel,  filed  a 
request  for  hearing  on  the  issues  raised 
by  tlie  Order  to  Show  Cause,  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittnw.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Portland,  Oregon  on  February  25-27, 
1992. 

On  October  28, 1992,  in  her  Opinion 
and  Recommended  Ruling,  the 
administrative  law  judge  recommended 
that  Dr.  Stanford's  DEA  Certificate  of 
Registration  be  revoked  and  that  any 
pending  applications  for  renewal  be 
denied.  Both  the  Government  (Uid 
Respondent  filed  exceptions  in  response 
to  Judge  Bittner's  opinion.  On  December 
7, 1992,  the  administrative  law  judge 
transmitted  the  record  to  the 
Administrator. 

The  Administrator  has  carefully 
considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  1316.67, 
hereby  issues  his  final  order  in  this 
matter  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Gary  E.  Stanford,  M.D.,  currently 
possesses  DEA  Certificate  of 
Registration,  AS8564925,  as  a 
practitioner  in  Schedule  II  through  V 
controlled  substances  and  is  employed 
at  a  medical  center  in  Roseburg,  Oregon. 
As  background,  the  administrative  law 
judge  found  that  Respondent,  a  board 
certified  emergency  medicine  physician, 
received  his  medical  degree  from  the 
University  of  Illinois  in  1977,  and  was 
a  resident  and  staff  physician  in  Illinois 
until  1983.  Respondent  moved  to 


Oregon  where  he  worked  at  various 
hospitals,  subsequently  worked  at 
Firstcare  urgent  care  clinic,  and  then 
went  into  private  practice  in  Detroit, 
Oregon  until  1992. 

The  Government  offered  evidence  that 
the  Respondent  had  used  cocaine  for 
emergency  room  treatment  procedures 
in  quantities  that  appeared  to  be 
excessive.  There  was  testimony  that  the 
Respondent  signed  out  quantities  of 
cocaine  tibat  exceeded  patient 
requirements.  The  Government  also 
maintained  that  numerous  patients 
received  treatment  with  cocaine  with 
recorded  dosages  that  appeared 
excessive.  The  Respondent  testified  that 
his  use  of  topical  cocaine  solutions 
(TAG)  was  appropriate,  and  that  some 
degree  of  waste  was  to  be  expected. 
Respondent  offered  medical  journal 
articles  and  the  testimony  of  another 
emergency  room  physician  in  support  of 
his  position. 

The  Government  offered  evidence  that 
Respondent  had  forged  a  nurse's  initials 
on  an  emergency  room  narcodcs  log  in 
order  to  acquire  cocaine  for  his  own  use. 
Respondent  testified  that  this  entry  was 
simply  a  confusion  of  the  initials  for 
medical  doctor  (MD)  and  those  initials 
of  a  hospital  nurse.  The  Government 
also  presented  testimony  that 
Respondent  personally  used  both  street 
and  pharmaceutical  cocaine  with 
fiiends  and  relatives.  The  Respondent 
testified  that  he  had  used  street  cocaine 
socially  with  friends,  had  never  used 
pharmaceutical  cocaine,  and  had 
stopped  his  own  cocaine  abuse  in  1985 
without  any  treatment.  The  Government 
also  alleged  that  the  Respondent 
administered  Valium  to  his  girlfriend, 
against  her  will.  Respondent  testified 
that  he  had  administered  the  drug,  but 
that  ha  felt  it  was  medically  appropriate 
treatment. 

The  Government  presented  evidence 
on  the  death  of  the  Respondent's 
girlfriend;  his  subsequent  conviction  of 
negligent  homicide  and  sentencing:  and 
the  resultant  actions  against 
Respondent's  medical  license  by  the 
Illinois  and  Oregon  Medical  Boards.  The 
Government  also  presented  evidence 
concerning  the  denial  of  Respondent's 
application  for  a  medical  license  by  the 
Washington  State  Medical  Board. 

The  Government  presented  evidence 
on  seciuity  and  recordkeeping 
violations  involving  the  handling  of 
controlled  substances  at  Firstcare 
Medical  Center  where  Respondent  had 
been  employed  as  medical  director. 
Witnesses  on  behalf  of  the  Respondent 
presented  evidence  that  many  of  the 
discrepancies  had  been  corrected  and 
new  procedures  adopted. 


The  Government  presented  evidence 
that  Respondent's  probation  officer 
found  him  in  possession  of  a 
prescription  bottle  containing  various 
pills,  including  the  Jichedule  FV 
controlled  substances  Serax  and  Xanax. 
The  State  of  Oregon,  through  its  Circuit 
Court,  issued  an  order  extending 
Respondent's  probation  on  grounds  that 
he  had  "used  or  possessed  controlled 
substances  in  violation  of  his  conditions 
of  probation".  Respondent  testified  that 
he  had  used  these  substances  at  the 
suggestion  of  his  court -appointed 
psychiatrist  in  order  to  help  him  sleep, 
end  had  not  used  them  to  excess. 
Respcmdent  subsequently  served  and 
completed  his  probation. 

On  the  issue  of  rehabilitation,  the 
Respondent  presented  evidence  that 
during  his  probation  he  attended 
therapy,  entered  a  Health  Professionals 
Recovery  Program,  entered  a  residential 
therapy  program,  and  is  currently  under 
suj>ervision  by  the  Oregon  State  Medical 
Board.  Witnesses  testified  on  the 
Respondent's  behalf  and  concluded  in 
part  that  he  was  at  low  risk  for  relapse 
for  cocaine,  and  moderate  risk  for 
relapse  to  alcohol. 

The  Government  argued  that 
Respondent  had  admitted  to  personal 
abuse  of  controlled  substances  and  that 
he  failed  to  show  that  his  rehabilitation 
was  complete.  The  Respondent 
contended  that  no  state  board 
recommended  that  his  DEA  registration 
be  revoked;  there  was  no  evidence  that 
his  experience  in  dispensing  controlled 
substances  is  contrary  to  the  public 
interest;  he  was  not  convicted  of  any 
crime  related  to  controlled  substances: 
he  has  complied  with  all  laws  regarding 
controlled  substances  for  at  least  the  last 
six  years;  and  there  is  no  evidence  of 
other  conduct  that  threatens  the  public 
health  or  safety. 

The  administrative  law  judge  found 
that  Respondent  was  a  well-respected 
emergency  room  physician  who 
performed  much  needed  services  in 
Detroit,  Oregon;  that  the  Respondent's 
use  of  pharmaceutical  cocaine  in 
emergency  room  work  was  a  medically 
accepted  method  for  anesthesia  and 
vasoconstriction  and  that  the 
Government  failed  to  show  the  contrary: 
that  the  affidavits  and  evidence 
indicating  that  Respondent  may  have 
diverted  cocaine  from  his  hospital 
employment  were  given  little  weight 
and  that  the  Government  failed  to  show 
by  a  preponderance  of  the  evidence  that 
diversion  of  cocaine  occurred;  that 
Respondent's  testimony  regarding  the 
alleged  falsification  of  controlled 
substances  records  was  credible;  that  Dr. 
Stanford,  in  his  capacity  as  medical 
director  of  Firstcare,  was  not 
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respotisible  for  those  violations  of  DEA 
regulations  that  occurred  at  that  facility; 
that  Respondent  admitted  a  history  of 
abusa  of  alcohol,  recreational  use  of 
cocai^ie,  and  other  controlled  substances 
for  other  than  a  legitimate  medical 
purpose  over  several  years;  that 
Respondent  had  made  a  significant  start 
in  rehabilitation  by  completing  a 
res'  l^ntial  phase  of  treatment, 
individualized  therapy,  group  therapy 
and  1^-step  meetings;  and  that 
Respondent  had  significant  support 
from  his  wife,  employer  and  others,  and 
had  tested  negative  on  his  urine 
screeiings.  The  administrative  law 
judge  also  found  that  Respondent  did 
not  sdek  treatment  on  his  own  initiative 
until  October  1991,  and  the  only 
indication  of  remission  from  cocaine 
use  ii)  1985  is  the  Respondent's  own 
testinlony;  that  according  to  one 
witneps,  the  Respondent  was 
stren^ening  his  support  system  and 
that  his  prognosis  for  recovery  is  good, 
but  that  he  is  only  in  the  early  months 
of  recovery,  and  his  risk  of  relapse  to 
alcohol,  his  primary  drug  of  choice,  is 
moderate;  that  the  Respondent  took  the 
controlled  substances  Serax  and  Xanax, 
in  vidlation  of  his  probation  agreement. 
The  apministrative  law  judge  found  that 
Respondent,  at  best,  carelessly  complied 
with  yie  terms  of  his  probation,  or  at 
worstt  knowingly  violated  them. 

La^ly,  the  Respondent  argued  that  he 
was  entitled  to  an  award  of  attorney  fees 
undef  5  U.S.C.  504  on  groimds  that  the 
charges  against  the  Respondent  were 
eithet  unsubstantiated  or  an  improper 
basis  for  revocation  of  a  DEA 
regist  ration.  The  administrative  law 
judge  foimd  that  the  Respondent  failed 
to  mast  the  statutory  conditions 
prece  ient  for  the  award  of  fees  and 
foun(  no  merit  to  his  request. 

Thi  <  Administrator  may  revoke  or 
susp€  nd  a  DEA  Certificate  of 
Regis  ration  under  21  U.S.C.  824(a),  or 
deny  any  appUcation  under  21  U.S.C. 
823 (f ,  if  he  determines  that  the 
conti  lued  registration  would  be 
inconsistent  with  the  pubUc  interest. 

Puisuant  to  21  U.S.C.  823(f),  "[ijn 
deter  nining  the  public  interest,  the 
follo)  iring  factors  will  be  considered: 

(1)  The  recommendation  of  the 
apprtpriate  State  licensing  board  or 
disci]  )linary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respe  d  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
unde '  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispe  nsing  of  controlled  substances. 

(4)  GompHance  with  appUcable  State, 
Fedeial,  or  local  laws  relating  to 
contr  Med  substances. 


(5)  Such  other  conduct  as  mav 
threaten  the  public  health  or  saiety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjimctive, 
i.e.,  the  Administrator  may  properly  rely 
CD  any  one  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwarz, 
Jr.,  M.D.,  Dpdcet  No.  88-42.  54  FR 
16422  (1989). 

Of  the  stated  factors,  the 
administrative  law  judge  found  that  21 
U.S.C.  823(f)  (1),  (2),  (4),  and  (5)  are 
applicable  to  this  case.  The  first  factor 
is  relevant  in  Ught  of  State  actions  by 
Illinois  and  Oregon  against  his  medical 
hcense,  and  the  denial  of  his 
application  to  practice  medicine  in 
Washington.  The  second  and  fourth 
factors  are  relevant  in  hght  of 
allegations  of  Respondent's  use  of 
pharmaceutical  cocaine  in  his 
emergency  department  practice.  The 
fourth  factor  is  also  relevant  in  light  of 
Respondent's  personal  use  of  cocaine, 
allegations  regarding  falsification  of  a 
hospital  record,  and  allegations 
concerning  his  accountability  for  an 
office  supply  of  controlled  substances 
while  medical  director  at  Firstcare.  The 
fifth  factor  is  relevant  insofar  as 
Respondent  pled  guilty  to  criminally 
negligent  homicide  and  later  violated 
terms  of  probation. 

The  administrative  law  judge 
concluded  that  Respondent's  being  in 
the  early  stages  of  rehabilitation,  his 
illegal  use  of  controlled  substances  from 
approximately  1980  to  1985,  and  his 
violation  of  probation  in  1988  establish 
that  the  Respondent's  registration  is  not 
in  the  public  interest  and,  as  a  result, 
his  registration  should  be  revoked. 

The  administrative  law  judge  further 
recommended  that  if  after  the  passage  of 
one  year  from  the  final  disposition  of 
the  case,  the  Respondent  files  a  new 
application  for  registration,  and  if  his 
rehabilitation  efforts  have  continued 
successfully,  investigation  of  that 
application  should  be  expedited,  and 
favorable  consideration  should  be  given 
to  the  application. 

The  Administrator  adopts  the  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision  of 
the  administrative  law  judge  in  its 
entirety. 

The  Government  filed  a  single 
exception  to  the  opinion  and 
recommended  ruling  in  which  it 
asserted  that  subsequent  to  the  hearing 
Dr.  Stanford  submitted  an  application 
for  registration  on  behalf  of  Wilt's 
Emergency  Service  and  Transport,  Inc., 
dba  Medic-4  Ambulances.  Although 
such  evidence  was  not  previously 
placed  on  the  record,  as  an 
administrative  matter,  such  application 


is  considered  as  a  pending  appUcation 
of  the  Respondent  for  puirposes  of  this 
action. 

Respondent  filed  a  Usting  of  29 
exceptions,  a  memorandum  of  law,  and 
supporting  exhibits.  These  exceptions 
include  contentions  regarding  the 
exclusion  of  evidence,  the  admissibility 
of  hearsay,  argument  on  the  conclusions 
of  the  administrative  law  judge,  and 
proposed  additional  findings  by  the 
Respondent.  A  number  of  these 
arguments  were  placed  before  the 
administrative  law  judge  and  ruled 
upon  during  the  proceeding.  Since 
Respondent's  hearing  was  conducted  in 
accordance  with  applicable  statute  and 
regulation,  the  Administrator  declines 
to  adopt  Respondent's  Exceptions  1-11, 
13-17, 19-22,  24,  and  26-27.  The 
Administrator  does  conctir  with 
Respondent's  Exception  12,  relating  to 
the  consideration  of  a  document  not  in 
evidence,  and  did  not  consider  the 
document  in  rendering  this  final  order. 
The  Administrator  further  finds  that 
Respondent's  actions  in  complying  with 
the  terms  of  his  probation,  as  well  as  his 
rehabiUtative  potential,  either  as  to  his 
potential  for  abuse  of  controlled 
substances  or  alcohol,  are  relevant  to  the 
public  interest  inquiry.  Accordingly,  the 
Administrator  rejects  any  contrary 
contention  as  noted  in  exceptions  18,  23 
and  28.  The  Administrator  also  rejects, 
as  the  administrative  law  judge  has 
done  previously,  the  Respondent's 
contention  in  Exception  25  that  the  DEA 
is  limited  in  its  pubUc  interest  inquiry 
to  consider  only  those  adverse  State 
hcensure  actions  which  involve 
controlled  substances.  Lastly, 
Respondent  proposed  in  Exception  29 
that  any  DEA  action  be  stayed  for  five 
yeara  pending  Respondent's  successful 
compliance  with  an  agreement  with  the 
State  of  Oregon.  Since  the  issue  before 
the  Administrator  is  whether  the 
Respondent's  continued  registration  is 
in  the  public  interest,  no  such  stay  will 
be  granted. 

Based  on  the  foregoing,  Dr.  Stanford's 
continued  registration  is  inconsistent 
with  the  public  interest.  Accordingly, 
the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b). 
hereby  orders  that  DEA  Certificate  of 
Registration,  AS8564925,  previously 
issued  to  Gary  Eugene  Stanford,  M.D., 
be,  and  it  hereby  is,  revoked,  and  that 
any  pendmg  applications  for 
registration  be,  and  they  hereby  are, 
denied.  Tills  order  is  effiactive  April  16, 
1993. 
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Dated:  March  11. 1993. 
Robert  C  Bmbmt. 
Administrator  of  Drug  Enforcement. 
iFR  Doc  93-6136  Filed  3-16-93;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweaidy  Notice  Applications  and 
Amendmanta  to  Operating  Ucensaa 
Involving  No  Significant  Hazard* 
Consideration* 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  G)mmissioD  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under 
a  new  provision  of  section  189  of  the 
Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amei^dment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  5, 
1993,  through  February  19, 1992.  The 
last  biweeldy  notice  was  published  on 
February  17, 1993  (58  PR  6992). 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Propoeed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportonify  fin-  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  signiflcant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  pro{>o8ed 
determination.  Any  comments  received 


within  30  days  aftw  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will 
not  normally  make  a  final  determination 
unless  it  receives  a  request  for  a  hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Ileview  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  oe  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  2, 1993.  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

i>roceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  bearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  me 
following  factors:  (1)  the  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  tho 
nature  and  extent  of  the  petitioner's 
property,  fijiancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  ourder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  ccHiference  scheduled  In 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
doamients  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing.  ixu:luding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  decide 
when  Vie  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  thl  final  determination  is  that  the 
amendfnent  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  tne  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdc  wn  of  the  facility,  the 
Commission  may  issue  the  license 
amendbient  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  d  Jtermination  is  that  the 
amencxnent  involves  no  significant 
hazardp  consideration.  The  final 
determination  will  consider  all  public 
kte  comments  received  before 
Is  taken.  Should  the  Commission 
is  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  prpvide  for  opportunity  for  a 
hearin ;  after  issuance.  The  Commission 
expect  s  that  the  need  to  take  this  action 
will  o<cur  very  infrequently. 

A  re  quest  for  a  hearing  or  a  petition 
for  lea  .re  to  intervene  must  be  filed  with 
the  Se(  Tetary  of  the  Commission,  U.S. 
Nuclei  ir  Regulatory  Commission, 
Washi  igton,  DC  20555.  Attention: 
Docke  ing  and  Services  Branch,  or  may 
be  del  vered  to  the  Commission's  Public 
Docun  lent  Room,  the  Celman  Building, 
2120  I  Street,  NW.,  Washington  DC 
20555  by  the  above  date.  Where 
petitio  ns  are  filed  during  the  last  ten 
(10)  di  ys  of  the  notice  period,  it  is 
reques  ted  that  the  petitioner  promptly 
so  infc  rm  the  Commission  by  a  toll-firee 
teleph  ane  call  to  Western  Union  at  1- 
(800) :  25-6000  (in  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
shouk  be  given  Datagram  Identification 
Numbsr  N1023  and  the  following 
messa  ;e  addressed  to  (Project  Director): 
petitic  ner's  name  and  telephone 
numb  ir,  date  petition  was  mailed,  plant 
name,  and  pubhcation  date  and  page 
numbdr  of  this  Federal  Register  notice. 
A  cop;  r  of  the  petition  should  also  be 
sent  tc  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Non  timely  filings  of  petitions  for 
leave  <  o  intervene,  amended  petitions. 


supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  fiirther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  whicn  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

The  Cleveland  Electric  lUuminating 
Company,  Centerior  Service  Compajiy, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request: 

November  16, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3.6.3.4, 
"Suppression  Pool  Makeup  (SPMU) 
System,"  to  allow  continued  operation 
with  a  reduced  upper  containment  pool 
water  level  when  the  minimum  required 
suppression  pool  water  level  is 
incieased  to  compensate.  The  revision 
will  allow  for  maintenance  in  portions 
of  the  upper  containment  pool.  The 
proposed  amendment  also  clarifies  the 
requirements  for  the  upp)er  containment 
pool  gate  positions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  function  of  the  upper  containment 
pool  (UCP)  as  part  of  the  suppression  pool 
makeup  (SPMU)  system  is  to  provide  a 
source  of  makeup  water  to  the  suppression 
pool  (SP),  subsequent  to  the  ocaurence  of  a 
LOCA  [loss  of  coolant  accidentl,  in  order  to 
maintain  the  required  horizontal  vent 
coverage  and  provide  an  adequate 
suppression  pool  beat  sink  to  ensure  the 
primary  containment  internal  pressure  and 
temperature  stays  within  design  limits. 

The  proposed  Action  statement  and 
SurveiUance  Requirement  to  fwrmit 
reductions  in  the  upper  containment  pool 
level,  maintains  the  same  "effective  upper 
containment  f)ool  water  volume"  as  the 
current  design  basis,  the  difference  l)eing  that 


some  of  this  "effective  UCP  water  volume" 
has  l)een  relocated  to  the  suppression  pool  as 
additional  volume  needed  bsyond  that 
required  to  meet  the  minimum  suppression 
pool  low  %ifater  level  requirement  of  Limiting 
Condition  for  OperatioQ  3.6.3. l.a.  The 
probability  of  a  LCXIA  occurring  has  not 
increased  as  a  result  of  the  proposed  changes 
since  the  probability  of  a  LOCA  is  unaffected 
by  a  relocation  of  the  UCP  water.  The 
consequences  of  a  LOCA  are  also  not 
changed  because  under  normal  op)6ratlng 
conditions  the  upper  containment  pool  level 
is  maintained  within  the  required  limits  by 
the  administrative  controls  imposed  through 
the  SPMU  system  Technical  Specification 
Action  and  Surveillance  Requirements.  This 
change  simply  extends  that  approach  by 
providing  an  additional  Action  and 
Surveillance  Requirement  to  ensure  that  both 
the  upper  containment  pool  and  suppression 
pool  are  maintained  within  their  proposed 
respective  limits  (which  ensure  that  the 
effective  UCP  water  volume  is  maintained) 
when  the  upper  containment  pool  is  below 
its  normal  level.  The  proposed  surveillance 
requirement  ensures  that  the  same  "effective 
upper  containment  p)ool  water  volume"  is 
always  maintained.  Therefore,  there  is  no 
change  in  the  overall  water  volume  available 
as  a  heat  sink  for  long-term  cooling,  no 
reduction  in  containment  jperformance,  and 
hence  no  change  in  consequences  for  any 
postulated  LOCA. 

There  is  also  no  change  in  the  probability 
of  occurrence  of  an  inadvertent  SPMU  system 
dump,  since  no  change  has  been  made  to  the 
system  design  or  initiating  circuitry.  This 
change  clarifies  that  the  fuel  transfer  tube 
pool  gate  is  not  required  to  be  installed,  but 
that  it  may  be  lef^  in  place,  if  desired,  to 
allow  for  maintenance  of  equipment  within 
the  fuel  transfer  tube  pool.  With  the  gate 
installed  the  same  amount  of  UCP  water  is 
available  as  was  assumed  in  the  current 
inadvertent  dump  analysis,  therefore  there  is 
no  change  in  consequences.  With  the  gate 
removed  there  would  be  a  slight  increase  in 
the  voliune  of  water  contained  in  the  UCP 
which  would  be  dumped  in  the  event  of  an 
inadvertent  upper  containment  pool  dump. 
However,  there  is  a  very  small  likelihood  of 
an  inadvertent  UCP  dump  due  to  the 
necessity  to  have  a  LOCA  permissive  signal 
in  conjunction  with  a  low-low  suppression 
pool  level  signal  or  the  completion  of  a  30- 
minute  time  delay.  The  total  volume  would 
only  actually  be  increased  if  the  dump  were 
to  occur  when  the  suppression  pool  is  at  its 
high  water  level  (with  maximum  differential 
pressure).  Even  if  a  UCP  dump  were  to  occur, 
a  bounding  analysis  (for  up  to  ten  feet  of 
water  in  the  drywell)  for  the  drywell  piping 
and  components  wetted  in  this  event  under 
worst  case  conditions  has  demonstrated  that 
there  would  be  no  safety  concerns.  This 
analysis  was  reviewed  and  agreed  with  by 
the  NRC  as  documented  in  Section  10.1  of 
Appendix  R  to  Supplement  8  of  the  Safety 
Evaluation  Report  for  Perry  (NUREG-0887). 
Therefore,  removing  the  fuel  transfer  tube 
pool  gate  during  Op>erational  Conditions  1,2, 
and  3  does  not  impose  a  significant  increase 
in  consequences,  regarding  a  drywell 
flooding  transient,  while  it  does  provide  a 
positive  benefit  in  that  extra  water  would  be 
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made  available  to  provide  for  the  long-term 
energy  absorption  %vithin  the  suppression 
pool 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  no  design  changes  or  new  or 
different  modes  of  operation  are  proposed  for 
the  plant  Operation  under  the  proposed 
Action  statement  and  Surveillance 
Requirement  (determined  to  be  acceptable  on 
the  basis  discussed  above)  does  not 
constitute  a  different  mode  of  operation  since 
adequate  monitoring  of  both  the  suppression 
pool  and  upper  containment  ]X)ol  levels  is 
required  by  the  Technical  Specification 
Surveillance  Requirements  under  both 
normal  and  reduced  UCP  water  level 
conditions.  The  required  upper  containment 
pool  gate  positions  are  also  controlle(^by 
Surveillance  Requirements.  The  proposed 
Action  statement  and  Surveillance 
Requirements  on  pool  levels  and  gate 
positions  ensure  that  the  same  (or  greater) 
"effective  upper  containment  pool  volume" 
is  available  following  an  UCP  dump,  which 
is  equivalent  to  the  current  design  basis, 
therefore,  the  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
signiffcant  reduction  in  a  margin  of  safiaty. 

The  design  basis  of  the  suppression  pool 
makeup  system  is  to  provide  a  makeup 
volume  from  the  UCP  following  an  UCP 
dump,  that  together  with  the  suppression 
pool  volume  (between  the  normal  low  water 
level  (LWL)  and  the  minimum  post-accident 
water  leN-el)  is  sufficient  to  account  for  all 
conceivable  post-accident  entrapment  , 
volumes,  to  ensure  the  long-term  energy  sink 
capabilities  of  the  suppression  pool  and 
maintain  the  two  foot  minimum  water 
coverage  over  the  uppermost  horizontal 
vents.  This  capability  is  currently  enforced 
by  maintaining  the  water  level  within  the 
suppression  pool  above  the  LWL  (through 
Specification  3.6.3.1)  and  maintaining  the 
upper  containment  pool  above  its  minimum 
water  level  (through  Speciffcation  3.6.3.4). 
Adding  Action  statements  and  Surveillance 
Requirements  to  provide  an  alternative  way 
of  maintaining  the  same  volume  of  water 
between  the  upper  containment  pool  and  the 
suppression  pool  does  not  reduce,  but  rather 
maintains  the  same  margins  of  safety, 
provided  that  both  the  suppression  pool  and 
the  upper  containment  pool  levels  are 
properly  controlled.  The  water  level  values 
chosen,  and  enforced  through  the  new  Action 
and  Surveillance  Requirement  meet  both  sets 
of  requirements  and  consequently  do  not 
reduce  the  margin  of  safety.  As  described  in 
the  answer  to  question  1,  a  very  imlikely  set 
of  circ\unstances  has  to  occur  to  initiate  an 
upper  containment  pool  dump,  and  even  if 
a  dump  were  to  ocair,  a  bounding  analysis 
for  the  drywell  piping  and  comfwnents 
wetted  in  this  event  under  worst  case 
conditions  has  demonstrated  that  there 
would  be  no  safety  concerns.  Therefore, 
removing  the  fuel  transfer  tube  pool  gate 


during  Operation  Conditions  1,2,  and  3  does 
not  impose  a  significant  reduction  in  the 
margin  of  safety,  regarding  a  drywell  flooding 
transient,  while  it  does  provide  a  p>ositive 
benefit  in  that  extra  water  would  he  made 
available  to  provide  for  the  long-term  energy 
absorption  within  the  suppression  pool 
(which  would  Increase  the  margin  of  safety 
in  this  respect). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street.  Peiry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  k  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  John  N.  Hannon 

Conunonwealth  Edison  Company, 
Docket  No8.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  amendment  request: 
November  5, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  Technical  Specification 
requirements  to  perform  additional 
surveillances  when  the  associated 
redundant  components  and/or 
subsystems  have  been  found  to  be 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  p.*esented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

This  change  does  not  result  in  any 
hardware  or  operating  procediu*  changes. 
TTie  compKinents  covered  by  these  Technical 
Specifications  are  not  assumed  to  be 
initiators  of  any  analyzed  event.  The 
components  are  assumed  to  be  mitigators  of 
analyzed  events.  This  change  redefines  the 
method  for  demonstrating  OPERABILITY  of 
the  remaining  equipment  when  a  comptonent 
is  declared  ino{>erable.  The  requirement  to 
maintain  the  remaining  equipment 
OPERABLE  is  retained,  ensuring  the 
equipment  is  available  to  mitigate  analyzed 
events.  Since  the  equipment  remains 
OPERABLE,  redefining  the  method  by  which 
the  equipment  is  demonstrated  OPERABLE 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 


The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
diJEbrent  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  ofieration.  The  proposed  change  will 
only  redefine  the  method  by  which 
remaining  equipment  is  verified  OPERABLE 
when  a  component  is  declared  inoperable. 
Redefining  the  method  by  which  equipment 
is  demonstrated  OPERABLE  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

This  change  eliminates  the  requirement  to 
perform  surveillances  on  equipment  when  a 
comfwnent  is  declared  ino{>erable.  Instead, 
this  change  allows  credit  to  be  taken  for 
normal  p>eriodic  surveillances  as  a 
demonstration  of  OPERABILITY  and 
availability  of  the  remaining  components. 
The  periodic  frequencies  specified  to 
demonstrate  OPERABILITY  of  the  remaining 
components  have  l>een  shown  to  be  adequate 
to  ensure  equipment  OPERABILITY.  A* 
sUted  in  NRC  Generic  Letter  67-08,  "It  is 
overly  conservative  to  assume  that  systems  or 
components  are  inoperable  when  a 
surveillance  requirement  has  not  been 
performed.  The  opposite  is  in  fact  the  case; 
the  vast  majority  of  surveillances 
demonstrate  that  systems  or  comf>onents  in 
fact  are  operable."  Therefore,  reliance  on  the 
specified  surveillance  intervals  does  not 
result  in  a  reduced  level  of  confidence 
concerning  the  equipment  availability.  In 
addition,  the  current  surveillance 
requirements  for  the  affected  components  are 
more  comprehensive  than  the  current  testing 
requirements  being  deleted.  Therefore,  the 
normal  surveillance  requirement  approach 
can  be  judged  to  be  an  equivalent  or  more 
reliable  testing  program  as  comjiared  to  the 
requirements  being  deleted.  Thus,  this 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Duke  Power  Company,  Docket  Noe.  50- 
269,  50-270  and  50-287,  Oconee 
Nuclear  Station,  Units  1, 2  and  3, 
Oconee  County.  South  Carolina 

Date  of  amendment  request: 
December  8. 1992 

Description  of  amendment  request: 
The  proposed  amendments  would 
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revise  ihe 


revise  |lie  Technical  Specifications  (TS) 
to:  (1)  Extend  the  frequency  of  the 
Reactor  Protection  System  (RPS) 
instrurient  channel  tests  in  Table  4.1-1 
from  iqonthly  to  every  45  days  on  a 
staggeied  test  basis,  (2)  add  the 
defrnit^on  of  "staggered  test  basis"  to  TS 
1.5,  and  (3]  remove  the  time 
^on  in  Table  3.5.1-1  on  placing 

.  channel  in  bypass  and  one 
|1  in  the  tripped  condition.  Also, 
the  Bases  would  be  revised  to  be 
consisnnt  with  the  above  changes. 

Basis  for  proposed  no  significant 
hazarcis  consideration  determination: 
As  reqiiired  by  10  CFR  50.91(a).  the 
license  e  has  provided  its  analysis  of  the 
issue  a  f  no  significant  hazards 
consid  iration,  which  is  presented 
below: 

Duke  Power  Company  has  made  the 
detenni  sation  that  (...J  operation  of  the 
tarility  n  accordance  with  the  proposed 
amendi  tent  would  not: 

(1)  In  'olve  a  significant  increase  in  the 
probabi  ity  or  consequences  of  an  accident 
previou  -Ay  evaluated: 

Each  iccident  analysis  addressed  within 
the  Oco  lee  Final  Safety  Analysis  Report 
(FSAR)  das  been  examined  with  respect  to 
the  chai  ige  proposed  within  this  amendment 
request.  The  probability  of  any  Design  Basis 
Accidei  t  (DBA)  is  not  affected  by  this 
change,  nor  are  the  consequences  of  a  DBA 
affected  by  this  change  since  extension  of  the 
RPS  on  line  test  Interval  and  removal  of 
limitati  ins  on  placing  one  RPS  channel  in 
trip  and  one  RPS  channel  in  bypass  based  on 
an  NRC  approved  Topical  Report  are  not 
conside  'ed  to  be  an  initiator  or  contributor  to 
any  ace  dent  analysis  addressed  in  the 
Oconee  FSAR.  Plant  specific  provisions  of 
the  assc  ciated  NRC  SER  regarding  drift  data 
have  be  »n  met.  The  probability  of  any  DBA 
is  not  ai  lected  by  this  change,  nor  are  the 
conseqv  ences  of  a  DBA  affected  by  this 
change  iince  addition  of  the  definition  of 
"staggei  ed  test  basis"  is  not  considered  to  be 
an  initii  tor  or  contribute  to  any  accident 
analysij  ...addressed  in  the  Oconee  FSAR. 

(2)Cjiatethe  possibiiity  of  a  new  or  ■ 
differen  t  kind  of  accident  from  any  kind  of 
accider  t  previously  evaluated: 

Open  tion  of  ONS  in  accordance  with  these 
Technu  al  Specifications  will  not  create  any 
failure "  ao<ies  not  bounded  fby]  previously 
evaluati  d  accidents.  Consequently,  this 
change  ivill  not  create  the  possibility  of  a 
new  or  lifferent  kind  of  accident  from  any 
kind  of  accident  pre\'iously  evaluated. 

(3}  In  'olve  a  significant  reduction  in  a 
margin  jf  safety: 

The  1  admical  Specifications  will  continue 
to  requi  e  the  RPS  trip  setpoints  |to)  remain 
wiihiin  I  M  assxmiptions  of  the  accident 
analyst! ,  thus  preserving  existing  margins  of 
safety. '  herefore,  there  will  be  no  significant 
reductit  n  in  any  margin  of  safety. 

The  ^IRC  staff  has  reviewed  the 
license  9's  analysis  and,  based  on  this 
review  it  appears  that  the  three 
standa  ds  of  10  CFR  50.92(c)  are 
salishe  i.  Therefore,  the  NRC  staff 


proposes  to  determine  that  die 
amendment  request  involves  no 
signihcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McGarry,  in,  Winston  and  Strawn,  1200 
17th  Street,  NW..  Washington.  DC  20036 

NRC  Project  Director  David  B. 
Matthews 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2  (ANO-1&2), 
Pope  County,  Arkansas 

Date  of  amendment  request: 
November  10.  1992 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Administrative  Controls  of  the 
Technical  Specifications  (TSs)  for  each 
imit  to  change  the  qualiQcations  of  the 
Plant  Safety  Committee  (PSC)  to  be 
Independent  of  position  titles.  The 
proposed  amendment  would  also 
incorporate  the  Technical  Review  and 
Control  Process  to  facilitate  procedure 
revision,  change  the  approval  authority 
for  procedures  to  a  more  appropriate 
level  of  management  and  correct  a 
typographical  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Niot  Involve  a  Significant 
bicrease  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  change  in  the  PSC  composition 
qualification  requirements  is  administrative 
in  nature.  The  proposed  changes  do  not  affiact 
assumptions  contained  in  the  plant  safety 
analyses,  the  physical  design  or  operation  of 
the  plants.  TS  that  preserve  the  safety 
analyses  assumptions  of  ANO-1  and  ANO-2 
are  not  affected  by  the  changes.  The  same 
level  of  expertise  applied  to  the  PSC  review 
function  will  remain  with  the  approval  of  the 
proposed  changes.  There  will  be  no  loss  in 
PSC  effectiveness  due  to  the  prof)osed 
changes.  The  typographical  error  correction 
in  the  ANO-1  TS  is  purely  administrative  in 
nature,  and  has  no  affect  on  plant  safiety. 

The  addition  of  the  Technical  Review  and 
Control  Process  to  the  TS  provides  an 
additional  method  for  the  technical  review 
and  approval  of  selected  station  procedures, 
while  maintaining  an  equivalent  level  of 
thoroughness  consistent  with  that  established 
by  the  PSC  An  independent  technical 
review,  conducted  by  an  individual  whose 
qualification  and  knowledge  encompass  the 
area  affected  by  the  procedure,  combined 
with  the  added  expertise  contributed  by  the 
cross-disciplinary  review  will  establish  an 
equivalent  level  of  review  to  that  provided  by 
the  PSC  The  Technical  Review  and  Control 


Process  will  be  controlled  by  station 
administrative  procedures  which  will 
continue  to  be  reviewed  by  the  PSC  thereby 
allowing  PSC  oversight  of  the  process. 

Approval  of  procedures  reviewed  by  the 
Technical  Review  and  Control  Process  may 
be  performed  by  the  department  head 
responsible  for  the  affected  procedure,  after 
ensuring  all  necessary  procedure  reviews  and 
cross-disciplinary  reviews  have  been 
completed.  Additionally,  the  General 
Manager,  Plant  Operations  has  the  option  of 
designating  a  higher  approval  authority  for 
any  procedure  or  block  of  procedures. 

The  pirocedures  governing  plant  operation 
will  continue  to  ensure  that  the  plant 
parameters  are  maintained  within  acceptable 
limits.  Procedure  changes  will  be  reviewed 
and  approved  at  a  level  commensurate  with 
their  importance  to  nuclear  safety  and,  where 
appropriate,  an  interdisciplinary  review  will 
be  required.  All  modifications,  tests,  and 
experiments  that  affect  nuclear  safety  will 
continua  to  be  reviewed  by  the  PSC  Also,  the 
PSC  will  continue  to  review  the  Plant 
Security  Plan,  Emergency  Plan,  and  Fire 
Protection  Program. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2  •  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  proposed  changes  are  administrative 
in  nature.  No  physical  alterations  of  plant 
configuration  or  changes  to  setpoints  or 
operating  parameters  are  proposed.  The  level 
of  position  qualifications  of  die  PSC  members 
are  not  reduced  in  the  TS.  The  same  quality 
of  PSC  review  is  maintained  by  this  proposed 
change. 

Because  no  new  equipment  is  being 
Introduced,  and  no  equipment  is  being 
operated  in  a  manner  inconsistent  with  its 
design,  the  probability  of  equipment 
malfunction  is  not  increased.  The  applicable 
procedures  governing  the  Ofjeration  of 
installed  equipment  will  receive  reviews  and 
approvals  at  a  level  commensurate  with  their 
importance  to  nuclear  safety  and.  where 
appropriate,  an  interdisciplinary  review  will 
be  required.  This  provides  an  equivalent 
level  of  review  to  that  provided  by  the  PSC 
The  PSC  will  continue  to  review  all 
modifications,  tosts,  and  experiments  that 
affect  nuclear  safety  ensuring  a  continuing 
commitment  to  nuclear  safiety  by  ANO 
management 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(Criterion  3  -  Oioes  Not  Involve  a 
Significant  Reduction  in  the  Margin  of 
Safety.) 

The  proposed  changes  are  administrative 
in  nature  and  do  not  relate  to  or  modify  the 
safety  margins  defined  in  and  maintained  by 
the  TS.  The  change  does  not  alter  ANO's 
commitment  to  maintain  a  management 
structure  that  contributes  to  the  safe 
operation  and  maintenance  of  the  plants.  No 
position  qualifications  are  being  reduced  in 
the  TS.  The  level  and  quality  of  PSC  review 
is  maintained  because  there  will  be  no 
change  in  the  collective  expertise  on  the  PSC. 
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The  Independent  review  of  those  items 
impOTtant  to  nuclear  safety  by  the  PSC  will 
continue  with  these  changes. 

The  Initial  conditions  utilized  in  the 
accident  analyses  remain  unchanged.  The 
methodologies  used  for  the  safety  analyses 
are  not  affected  by  this  change.  Sufficient 
controls  are  included  in  the  propKwed  review 
methodology  to  ensure  that  the  plant 
conditions  and  equipment  availability 
required  to  support  the  integrity  of  the 
analyses,  and  hence  the  margin  to  safety,  will 
continue  to  be  maintained. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strawn, 
1400  L  Street,  N.W.,  Washington.  D.C. 
20005-3502 

NRC  Project  Director:  George  T, 
Hubbard,  (Acting) 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  RussellviUe.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C 
20005-3502 

NRC  Project  Director:  George  T. 
Hubbard,  (Acting) 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-230  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County. 
Florida 

Date  of  amendment  request:  February 
11, 1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
6.0,  "Administrative  Controls"  of  the 
Turkey  Point  Units  3  and  4  relating  to 
the  quaUfications  of  the  plant 
Operations  Manager.  Presently,  TS 
6.2.2.h.  requires  the  Operations 
Supervisor  to  hold  a  Senior  Reactor 
Operator  (SRO)  License  and  TS  6.2.2.i. 
requires  that  the  Operations  Manager 
either  hold  or  have  held  a  SRO  License 
on  the  Turkey  Point  plants  or  on  a 
similar  plant.  The  Ucensee  proposes  to 
revise  the  TS  to  require  that  either  the 
Operations  Manager  or  the  Operations 
Supervisor  hold  an  active  SRO  License 
on  the  Turkey  Point  plants. 
Accordingly,  the  proposed  changes 
would  delete  TS  6.2.2.i.  and  revise  TS 


6.2.2JL  to  read  "The  Operations 
Manager  or  the  Gyrations  Supervisor 
shall  hold  a  Senior  Reactor  Operator 
License."  Consistent  with  the  proposed 
TS  6.2.2.h.  change,  the  phrase  in  TS 
6.3.1,  "...the  Operations  Manager  whose 
requirement  for  a  Senior  Reactor 
Operator  License  is  as  stated  in 
Specification  6.2.2.h..."  would  be 
editorially  revised  to  read  "...the 
Operations  Manager  or  Operations 
Supervisor  whose  requirement  for  a 
Senior  Reactor  Operator  License  is  as 
stated  in  Specification  6.2.2.h..." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  in  nature,  address 
organizational  issues,  and  do  not  affect 
assimiptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affect 
Technical  Specifications  that  preserve  safety 
analysis  assimiptions. 

The  individual  Florida  Power  k  Light 
Company  (FPL)  chooses  to  fill  the  position  of 
Operations  Manager  will  have  extensive 
educational  and  management-level  nuclear 
power  experience  meeting  the  criteria  of 
standard  ANSI  N18.1-1971.  The  Operations 
Supervisor  and  Nuclear  Plant  Supervisors 
maintain  SRO  Licenses  on  Turkey  Point.  The 
current  Teclmical  Specifications  do  not 
require  the  Opwrations  Manager  to  hold  an 
active  SRO  License  at  Turkey  Point.  In  feet, 
the  current  Technical  Specifications  permit 
the  Operations  Manager  to  have  held  an  SRO 
License  on  a  similar  plant  (i.e.  another 
pressurized  water  reactor).  Since  the 
proposed  change  will  continue  to  require  that 
at  least  one  individual  in  the  operations 
organization  off-shift  management  chain  of 
command  hold  an  SRO  License  at  Turkey 
Point,  there  will  be  no  change  in  the 
operations  management  operational 
experience  at  Turkey  Point. 

Additionally,  the  proposed  changes  do  not 
impact  nor  change,  in  any  way,  the  minimum 
on-shifi  manning  or  qualifications  for  those 
individuals  responsible  for  the  actual 
licensed  operation  of  the  fecility. 

Based  on  the  above,  the  proposed  changes 
do  not  affiect  the  probability  or  consequences 
of  accidents  previously  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  being  prop>osed  are 
administrative  in  nature  and  do  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affect 


Technical  Specifications  that  preserve  safety 
analysis  assumptions.  The  proposed  changes 
address  organizational  and  qualifications 
issues  related  to  the  criteria  used  for 
assignment  of  individuals  to  the  operations 
organization  off-shift  management  chain  of 
command.  In  light  of  the  above,  and  since  the 
proposed  changes  do  not  impact  nor  change. 
In  any  way,  the  minimum  on-shift  manning 
or  qualifications  ka  those  individuals 
responsible  for  the  actual  licensed  operation 
of  the  facility,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  fecility  In  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safet)'. 

The  proposed  changes  address 
organizational  and  qualifications  issues 
related  to  the  criteria  used  for  assignment  of 
individuals  to  the  of>erations  organization 
off-shift  management  chain  of  command.  The 
proposed  changes  do  not  impact  nor  change, 
in  any  way,  the  minimum  on-shift  manning 
or  qualifications  for  those  individuals 
responsible  for  the  actual  licensed  operation 
of  (he  facility.  FPL's  operating  organization  at 
Turkey  Point  Plant  is  shown  on  Figiire  1-2, 
Appendix  A  of  the  NRC-approved  FPL 
Topical  QuaUty  Assurance  Report  (TQAR). 
Since  changes  to  the  TQAR  are  governed  by 
10  CFR  50.54(a)(3),  any  changes  to  the  TQAR 
that  reduce  commitments  previously 
accepted  by  the  NRC  require  approval  by  the 
NRC  prior  to  implementation.  FPL  will 
continue  to  infomi  the  NRC  of  any 
organizational  changes  affecting  Turkey  Point 
Plant. 

While  the  Operations  Manager  is 
responsible  for  the  plant's  operating 
organization,  his  responsibilities  also  include 
management  of  the  plant's  Health  Physics 
and  Chemistry  departments.  The  on-shift 
operations  organization  is  supervised  and 
directed  by  the  Operations  Supervisor,  who 
is  currently  required  by  Technical 
Specification  6.2.2.h.  to  hold  a  Senior 
Reactor  Operator  License.  Since  the 
Technical  Sp)ecifications  do  not  require  that 
the  Operations  Manager  maintain  an  SRO 
License  (nor  even  that  the  Incimibent  has 
ever  held  a  Senior  Reactor  Operator  License 
at  Turkey  Point),  the  other  qualifications 
guidance  of  standard  ANSI  N18.1-1971,  as 
required  by  Turkey  Point  Technical 
Specification  6.3.1,  FACILITY  STAFF 
QUAUnCATIONS:  will  ensure  that  the 
individual  filling  the  Operations  Manager 
(Msition  has  the  requisite  education  and 
experience  for  the  management  position.  As 
a  result,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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'  Public  Document  Room 
location:  Florida  International 
Univanity,  University  Park.  Miami, 
Floriaa  33199 

Attorney  for  licensee:  Harold  F.  Rei«, 
Esquire,  Newman  and  Holtzer,  P.C, 
1615  ^  Street,  NW..  Washington.  DC 
20031^ 

NJfC  Project  Director  Herbert  N. 
Berkc  w 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-318,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Bei  Tien  County,  Michigan 

Den  e  of  amendments  request:  April 
16, 1!  191.  as  supplemented  by  letter  of 
Janui  ry  6, 1993 

Derchption  of  amendments  request: 
The  { roposed  amendments  would  make 
chani  es  to  the  Technical  Specifications 
(TS)  i  a  accordance  with  the  guidance  of 
Gene  ic  Letter  (GL)  80-06.  SpecificaUy, 
TS  3. 1.9.3.  "Overpressure  Protection 
Syste  n,"  TS  3.4.11.  "Relief  Valves  - 
Operiiting,"  and  the  applicable  bases 
vvouli  1  be  changed  to  reflect  guidance 
conta  ned  in  GL  90-06  regarding  power 
opera  ted  relief  valves  (PORVs)  and  low- 
temp  irature  overpressure  protection 
(LTO  ').  with  some  exceptions  and 
modi  ications  to  reflect  plant-specific 
desig  1  features.  The  changes  would 
requi  ■«  different  actions  for  a  PORV  that 
is  inoperable  because  of  excessive 
leaka  ;e  rather  than  any  other  reason, 
and  e  dd  additional  surveillances  to  be 
cond  icted  in  Mode  3  for  verifying 
POR\ '  operability.  The  changes  also 
allow  the  use  of  a  blocked  open  PORV 
as  a  s  liitabie  vent  path  in  low  pressure 
cond  tions  as  well  as  apply  a  mare 
const  native  allowable  outage  time  for  a 
singld  LTOP  channel. 

Ba:  is  for  proposed  no  significant 
haza,  ds  consideration  determination: 
As  re  quired  by  10  CFR  50.91(a).  the 
liceni  it-e  has  proxided  its  analysis  of  the 
issue  of  no  significant  hazards 
cunsi  deration,  which  is  presented 
belov '-. 

(1) :  )oes  not  involve  a  tigiuficant  increaM 
in  the  probability  or  coniequences  of  an 
accid(  nt  previously  analyzed. 

The  proposed  ITS]  changea  in  this 
subm  ttal  generally  adopt  the  PORV  and 
overp  ■Hssure  protection  ITS]  proposed  by  the 
staff  i:  >  Generic  Latter  90-06  with  tliree 
excep  ions,  and  also  with  minor 
modii  cations  necessary  to  reflect  the  plant- 
specil  ic  design  features  of  Cook  Nuclear 
Plant.  The  staffs  proposed  ITSl  will  result  in 
an  in(  rease  in  PORV  and  block  valve 
reliab  lity  as  well  as  additional  LTOP.  Since 
the  p!  >pos©d  [TSl  changes  augment  or 
presdi  ve  the  requirements  contained  in  the 
current  Cook  Nuclear  Plant  [TS|,  and  since 
the  th-ee  exceptions  to  GL  90-06  retain  the 
cuzTBiit  |TS|  requiremeots.  it  is  concluded 
that  tl  e  proposed  [TS]  changes  do  not 
invoh  e  a  significant  Increase  in  the 


probability  or  consequences  of  an  accident 
previously  analyzed  in  Chapter  14,  "Safety 
Analysis,"  of  the  Updated  FSAR  IFinal  Safety 
Analysis  Report)  for  Cook  Nuclear  Plant 

(2)  Does  not  create  the  possibility  of  a  new 
or  di£F«r«Dt  kind  of  accident  from  any 
accident  pveviously  analyzed  or  evaluated. 

The  proposed  [TS]  duiiagae  either  retain  ca 
enhance  the  LOOs.  action  statements,  and 
surveillance  requirements  of  the  current 
Cook  Nuclear  Plant  (TSl.  It  is  concluded, 
therefore,  that  the  ptropKised  (TSl  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed  or  evaluated  in  Chapter 
14.  "Safety  Analysis."  of  the  UFSAR. 

(3)  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  {TS]  changes  either  retein  or 
enhance  the  LCOs.  action  statements,  and 
surveillance  requirements  of  the  current 
Cook  Nuclear  Plant  [TSl.  It  is  concluded, 
therefore,  that  the  proposed  (TS]  changes  do 
not  involve  a  significant  reduction  in  a 
marsin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  do 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  SL 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW. 
Washington,  DC  20037 

NBC  Project  Director.  L.  B.  Marsh 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-318,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request:  May  1, 
1992 

Description  of  amendments  request: 
The  proposed  amendments  would  make 
changes  to  the  Technical  Specifications 
(TS)  in  accordance  with  the  guidance  of 
Generic  Letter  (GL)  90-09.  The  changes 
would  revise  the  visual  inspection 
surveillance  requirements  and  the 
acceptance  criteria  associated  with  TS- 
related  snubbers.  Additionally,  the 
changes  would  remove  the  snubber 
component  lists  contained  in  TSs  in 
accordance  with  the  guidance  contained 
in  GL  84-13. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluatea. 


The  proposed  amendmeat  does  not  involve 
a  signiScant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  dianges  do  not 
result  in  any  physical  change  to  the  fociUty 
which  could  cause  an  increase  in  the 
probability  or  consequancec  of  any 
previously  evaluated  accidaat,  The  requested 
changes  incorporate  the  alternative 
inspection  schedule  provided  by  the  NRC  in 
Generic  Latter  00-09,  dated  December  11. 
1990,  and  remove  the  snubber  component 
lists  from  the  ITS]  in  accordance  with  the 
guidance  set  forth  In  Generic  Letter  &4-13, 
dated  May  3, 1984. 

As  determined  by  the  NRC,  the  alternative 
schedule  for  visual  inspections  maintains  the 
same  confidence  level  as  the  existing 
schedule  and,  therefore,  does  not  affect  the 
proliability  or  consequences  of  en  accident 
previously  evaluated. 

The  removal  of  the  snubber  oomponent 
lists  firom  the  [TS]  will  not  alter  the  existing 
[TS]  requirements  nor  change  the 
components  to  which  they  apply.  The  lists 
l)eing  removed  from  the  (TSls  will  be  placed 
under  administrative  control  and  a  10  CFR 
50  59  evaluation  will  l>e  required  for  changes 
in  snubt)«r  quantities,  types,  or  location.  The 
editorial  changes  to  the  [TS]  will  not  affect 
the  probability  or  consequences  of  an 
accident  in  any  way,  they  merely  reflect  the 
shifting  of  page  numbers.  Therefore,  the 
proposed  amendment  does  not  involve  a 
change  in  the  proljability  or  consequences  of 
an  accident  previously  evaluated. 

(2)  Create  the  possUtility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  prop>osed  amendment  does  not  create 
the  possibility  of  a  new  or  difiersnt  kind  of 
accident  previously  evaluated.  The  proposed 
amendment  does  not  result  in  any  physical 
change  to  the  plant  or  method  of  operating 
the  plant  from  that  allowed  by  the  (TS).  No 
new  failure  modes  have  been  defined  for  any 
system  or  component  nor  has  any  new 
limiting  single  failure  been  identified. 

The  NRC  has  generically  reviewed  the 
proposed  changes  and  has  determined  that 
the  alternative  snubber  visual  inspection 
interval  maintains  the  same  confidence  level 
in  snubt)er  ofwrability.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

The  removal  of  snubber  component  lists 
will  not  alter  existing  [TS]  requirements  or 
those  components  to  which  they  apply.  No 
physical  changes  are  being  made  to  this 
facility  as  a  result  or  in  support  of  the 
removal  of  the  component  lists.  Since  the 
requirements  for  the  components  will  remain 
the  same,  this  proposed  amendment  will  not 
affect  the  outcome  of  previously  evaluated 
accidents.  A  10  CFR  S0.59  review  vrill  be 
performed  for  changes  to  the  administrative 
snubber  list  to  ensure  that  an  unreviewed 
safety  question,  siich  as  a  new  accident,  does 
not  result  from  future  changes  in  the  list.  The 
editorial  changes  to  the  [TS]  will  not  affect 
the  previously  evaluated  accidents  since  they 
do  not  change  the  meaning  of  any  (TS). 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  difierent 
kind  of  accident  from  any  previously 
evaluated. 
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(3)  Invdve  a  significant  nduction  in  a 

margin  of  safety. 

The  propo«fld  amendment  does  not  involve 
a  significant  reduction  in  the  maigin  of 
safety.  As  stated  above,  the  proposed 
amendment  incorporates  the  alternative  ITS] 
requirements  for  visual  inspections  of 
snubbers  provided  by  the  NRC  in  Generic 
Letter  90-09  and  removes  the  snubber 
comfwnent  lists  from  the  (TS)  in  accordance 
with  the  guidance  set  forth  in  Generic  Letter 
84-13. 

The  NRC  has  previously  reviewed  these 
changes  and  determined  that  the  alternative 
visual  inspection  interval  maintains  the  same 
confidence  level  in  snubber  operability.  The 
removal  of  the  onnponent  lists  from  the  [TS] 
will  not  alter  the  existing  (TS)  requirements 
nor  change  the  components  to  which  they 
apply.  The  component  lists  mil  be 
incorpKirated  into  plant  procedures  that  are 
subject  to  the  change  control  provisions  for 
plant  procedures  specified  in  the 
administrative  controls  section  of  [TS].  Since 
neither  the  list  of  components  nor  the 
requirements  that  those  components  are 
required  to  meet  are  changing,  the  margin  of 
safety  is  not  affected. 

The  editorial  changes  made  to  refine  the 
[TS]  will  not  affect  the  margin  of  safety. 
Consequently,  the  proposed  amendment, 
including  both  changes,  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-313  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request: 
November  11, 1992 

Description  of  amendments  request: 
The  proposed  amendments  would 
increase  the  tolerances  for  the  main 
steam  safety  valves  to  within  three 
percent  of  set  point  for  both  units  as 
contained  in  Table  4.7-1  (Unit  1)  and 
Table  3.7-4  (Unit  2)  of  Technical 
Specification  (TS)  3.7.1.1  "Safety 
Valves."  The  amendments  would  also 
modify  Unit  2  TS  3.5.2  to  provide  a 
limitation  to  the  allowable  thermal 
power  when  a  safety  injection  cross-tie 
valve  is  closed. 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


(t)  Involve  a  significant  increase  in 
the  pmbability  or  consequences  of  an 
accident  previously  evaluated. 

Based  on  the  analyses  presented  in 
Attachment  4,  [Westlnghouse  Report  SECL- 
91-429,  Rev.  1,  "Donald  C  Cook  Units  1  and 
2,  Main  Steam  Safety  Valve  Lift  Setpoint 
Tolerance  Relaxation^}  all  of  the  applicable 
LOCA  and  non-LOCA  design  basis 
acceptance  criteria  are  satisfied  Although 
increasing  the  valve  setpoint  [tolerances]  may 
result  in  an  [increased  steam  release  to  the 
environment]...  in  the  event  of  a  steam 
generator  tube  rupture  (that  is]  above  the 
current  UFSAR  [Updated  Final  Safety 
Analysis  Report)  value  foundin  Chapter 
14.2.4  for  both  units  by  approximately  0.2 
percent,  the  analysis  indicates  that  the 
calculated  doses  are  within  a  small  fraction 
of  the  [10  CFR  100]  dose  guidelines.  The 
evaluation  also  concludes  that  the  existing 
mass  releases  iised  in  the  oSslte  dose 
calculations  far  the  remaining  transients  (Le., 
steam  line  break,  rod  ejection)  are  still 
applicable. 

There  are  no  hardware  modifications  to  the 
valves  and,  therefore,  there  is  no  increase  in 
the  protobility  of  a  spurious  opening  of  a 
MSSV.  Sufficient  margin  exists  between  the 
normal  steam  system  operating  pressure  and 
the  valve  setpoints  with  the  increased 
tolerance  to  preclude  an  increase  in  the 
probability  of  actuating  the  valves. 

Based  on  the  above,  there  is  no  significant 
increase  in  the  probability  of  an  accident 
previously  evaluated  in  the  UFSAR  or  in  the 
dose  consequences. 

(2)  Create  the  possibility  of  a  new  ot 
different  kind  of  accident  from  any 
pre\'iously  analyzed. 

Increasing  the  lii^  setpxiint  tolerance  on  the 
MSSVs  [main  steam  safety  valves]  does  not 
introduce  a  new  accident  initiator 
mechanism.  No  new  failure  modes  have  been 
defined  for  any  system  or  component 
important  to  safety  nor  has  any  new  limiting 
single  failure  been  identified.  No  accident 
will  be  created  that  will  increase  the 
challenge  to  the  MSSVs  and  result  in 
increased  actuation  of  the  valves.  Therefore, 
the  possibility  of  a  new  or  different  Itind  of 
accident  than  any  already  evaluated  in  the 
UFSAR  is  not  created. 

(3)  Involve  a  significant  nduction  in  a 
margin  of  safety. 

As  discussed  in  the  safisty  evaluation 
(Attachment  4),  the  proposed  increase  in  the 
MSSV  lift  setpoint  tolerance  will  invalidate 
neither  the  LOCA  nor  the  non-lX)CA 
conclusions  presented  in  the  UFSAR 
accident  analyses  of  record.  The  new  loss  of 
load/turbine  trip  analysis  concluded  that  all 
applicable  acceptance  criteria  are  still 
satisfied.  For  all  the  UFSAR  non-LOCA 
transients,  the  DNB  design  basis,  primary  and 
secondary  p>ressure  limits,  and  dose  limits 
continue  to  be  met.  Peak  cladding 
temperatures  remain  below  the  Iknits 
specified  in  10  CFR  50.46  for  normal 
of>eration  and  when  the  thermal  power  is 
reduced  to  compensate  for  closure  of  the 
safety  injection  cross  tie  valves  as  required  by 
the  proposed  Technical  Specifications.  The 
calculated  doses  resulting  from  a  steam 
generator  tube  rupture  event  remain  within  a 
small  fraction  of  the  10  CFR  100  permissible 


releases.  Thus,  there  is  no  reduction  in  the 
marein  to  safety. 

Itie  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Prestcm  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph.  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW. 
Washington.  DC  20037 

NRC  Project  Director:  L  B.  Marsh 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request: 
December  16. 1992 

Description  of  amendments  request: 
The  proposed  amendments  would  allow 
the  use  of  digital  instrumentation  in  the 
reactor  protection  system.  The 
amendments  would  add  conditions  to 
the  Unit  1  and  2  licenses  stating  that  the 
licensee  is  authorized  to  use  digital 
signal  processing  instrumentation  in  the 
reactor  protection  system. 

Basis  for  proposed  no  significattt 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Foxboro  SPEC  200  and  SPEC  200 
MICRO  lines  of  instrumentation  are  designed 
to  mitigate  anticipated  operational 
occurrences  and  design  basis  accidents  l>y 
actuating  the  react (» trip  and  engineered 
safeguards  signals  credited  in  the  Cook 
Nuclear  Plbnt  safety  analyses  (see 
Attachment  5,  Report  No.  2985-WGS-03. 
"SPEC  200/SPEC  200  MICRO  Hardware  and 
Firmware  System  Description").  This 
Instrumentation  is  designed  to  monitor  and 
process  signais  for  temperature,  pressiire, 
fiuid  How,  ami  fluid  level  (see  Attachment  5, 
Report  No.  2985-HEI-Ol,  "Smnmary  Report 
for  Response  1  ime  Evaluations,"  and  Report 
No.  2985-SKF-Ol,  "Technical  Specification 
Compliance  Assessment").  While  it  is  a  form, 
fit  and  functional  replacement  for  the 
existing  Foxboro  reactor  protection  system 
instrumentation  its  reliability  and 
availability  is  berter  than  that  of  the  present 
instrumentation  (see  Attachment  5,  Report 
No.  2985-HE1-15,  "Reliability  and  MTBF 
Analysis").  As  suih,  in  the  highly  unlikely 
event  that  the  new  Instrumentation 
experiences  a  feilui'e,  the  consequences  will 
not  exceed  those  caused  by  a  failure  of  the 
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nxistiot  system.  The  new  Instrumentation's 
failure  modes  and  effects  are  discussed  In 
Attachiient  5  in  Report  No.  2985-HEI-14. 
"Failuite  Modes  and  Effects  Analysis 
Protection  Set  1  Foxboro  SPEC  200," 

Sinc«  the  ability  of  the  reactor  protection 
system  to  detect  foults  and  initiate  protective 
action  |s  not  reduced  and  since  the  FSAR 
analyses  remain  twunding  as  indicated 
above,  ihe  probability  or  consequences  of 
accidents  previously  analyzed  are  not 
increasd. 

(2)  C^vate  the  possibility  of  a  new  or 
diffen$t  kind  of  accident  from  any 
previously  analyzed. 

The  foxboro  SPEC  200  and  SPEC  200 
MICRO  instrumentation  is  designed  to 
mitigate  anticipated  operational  occiurences 
and  design  basis  events  by  actuating  reactor 
trip  or  ingineered  safeguards  signals  credited 
in  the  i  afety  analyses.  The  Instrumentation  is 
design!  d  to  monitor  and  process  signals  for 
temper  iture,  pressure,  fluid  flow,  and  fluid 
levels,  t  is  a  form,  fit  and  functional 
replac«  ment  for  the  existing  Foxboro  analog 
instrumentation. 

To  ei  isure  that  the  equipment  will  perform 
as  required,  extensive  measures  have  been 
taken  ti  >  ensure  that  the  response  of  the  new 
instrun  lentation  is  enveloped  by  the  design 
basis  a(  icident  analyses  contained  in  Chapter 
14  of  tl  0  Cook  Nuclear  Plant  FSAR.  This  is 
demon  itrated,  in  part,  in  reports  that  are 
summs  rized  in  Attachment  5  including: 
Report  No.  2985-VDV-Ol,  "Reactor  Protection 
Functional  Diversity  Assessment;"  Report 
No.  29U5-HEI-01,  "Summary  Report  for 
Respor  se  Time  Evaluations;"  and  Report  No. 
2985-S ICF-01,  "Technical  Specification 
Compl  ance  Assessment". 

App  ication  of  the  Foxboro 
instrur  lentation  In  the  Cook  Nuclear  Plant 
reactor  protection  system  includes,  among 
other  t  lings,  such  considerations  as  single 
failure  independence,  functional  diversity, 
and  sei  »aration  criteria.  In  addition,  the 
respon  >e  of  the  instrumentation  during 
events  such  as  station  blackout  and  design 
basis  e  irthquake  was  assessed.  The  reports 
contaii  led  in  Attachment  5  summarize  these 
efforts. 

An  a  aalysis  of  the  response  times  of  the 
instrui  lentation  indicates  that  they  will  be 
bcundi  id  by  the  existing  FSAR  analyses  and 
existic  (Cook  Nuclear  Plant  technical 
specifi  :ation  limits  (see  Attachment  5,  Report 
No.  29  t5-HEI-01.  "Summary  Report  for 
Respoi  se  Time  Evaluations"). 

Witl  regard  to  the  application  of  digifal 
technc  ogy  in  the  Cook  Nuclear  Plant  reactor 
proteci  ion  system,  a  battery  of  EMI/RFl 
evalua  ions  was  performed,  as  discussed  in 
Report  No.  2985-HEI-03,  "Preliminary  EMU 
RFI  Ev  iluation."  These  evaluations 
conclu  ded  that  the  EMI/RFI  environment  at 
Cook  ^  uclear  Plant  is  suitable  for  the 
applici  ition  of  this  type  of  equipment. 

The  SPEC  200  and  SPEC  200  MICRO  have 
been  designed,  verified,  and  validated  to  be 
in  con  pliance  with  the  protection  system 
functi(  nal  requirements.  This  statement  is 
suppoited  by  Report  No.  2985-DPS-Ol. 
"Func  ional  Requirement  Summary,"  and 
Report  No.  2985-HHH-Ol,  "Qualification 
Compl  iance,"  both  of  which  are  provided  in 
Attach  ment  5.  Additionally,  reliability 


studies  of  the  instrumentation,  as  well  as  the 
verification  and  validation  studies  end  the 
equipment  qualification  programs,  indicate 
that  the  susceptibility  of  the  reactor 
protection  system  to  common  mode  biluie 
mechanisms  will  be  reduced.  (See 
Attachment  5,  Report  No.  2985-HEI-15. 
"Reliability  and  MTBF  Analysis.") 

A  foilure  of  the  digital  instrumentation  will 
not  create  a  new  or  different  accident.  In  the 
highly  unlikely  event  that  the  new  reactor 

Srotection  system  instrumentation  should 
ill.  the  consequences  experienced  would  be 
equivalent  to  those  experienced  if  the 
existing  equipment  failed.  (See  Attachment  5, 
Report  No.  2985-HEI-14,  "Failure  Modes  and 
Effects  Analysis  Protection  Set  1  Foxboro 
SPEC  200,"  and  Report  No.  2985-VDV-Ol, 
"Reactor  Protection  Functional  Diversity 
Assessment.") 

Consequently,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  Cook  Nuclear  Plant. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety.  The  accuracy  and  reliability 
of  the  reactor  protection  system  will  be 
improved  with  the  installation  of  the  Foxboro 
SPEC  200  and  SPEC  200  MICRO 
instrumentation  (see  Attachment  S,  Report 
No.  2985-HEI-15,  "Reliability  and  MTBF 
Analysis").  The  various  reactor  trip  and 
engineered  safeguard  actuation  circuits 
continue  to  provide  signals  to  automatically 
open  the  reactor  trip  breakers  or  actuate 
engineered  safeguards  equipment,  as 
applicable,  whenever  a  condition  monitored 
by  the  reactor  protection  system  or  the 
engineered  safeguards  features  actuation 
system  reaches  a  preset  or  calculated  level. 
In  addition  to  redundant  channels  and  trains, 
the  protection  system  will  continue  to 
monitor  numerous  system  variables,  thereby 
providing  protection  system  functional 
diversity  (see  Attachment  5,  Report  No.  2985- 
VDV-01.  "Reactor  Protection  Functional 
Diversity  Assessment"). 

In  addition,  since  it  is  assumed  that  our 
overall  response  times  and  setpoint  and 
allowable  values  will  continue  to  remain 
bounding  (see  Attachment  5,  Report  No. 
2985-HEI-Ol,  "Summary  Report  for  Response 
Time  Evaluations,"  and  Report  No.  2985- 
SKF-01,  "Technical  Specification 
Compliance  Assessment"),  the  results  and 
conclusions  of  the  accident  analyses  remain 
valid,  as  supported  by  Report  No.  2985-VDV- 
Ol,  "Reactor  Protection  Functional  Diversity 
Assessment,"  contained  in  Attachment  5. 
Response  time  testing  performed  as  part  of 
the  factory  acceptance  testing  will  verify  that 
the  response  times  assumed  in  the  accident 
analyses  are  not  exceeded. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
signiHcant  hazards  consideration.      '^ 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 


Memorial  Library,  500  Market  Street,  St. 
Joseph.  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director:  L.  B.  Marsh 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
Arnold  Energy  Center,  Linn  County, 
Iowa 

Dafe  of  amendment  request:  January 
29, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  by 
changing  the  surveillance  interval  for 
the  Source  Range  Monitor  (SP.M) 
fimctional  test  from  daily  to  weekly.  In 
a  previous  TS  amendment  the 
surveillance  interval  was  erroneously 
changed  to  daily. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  change  does  not  increase 
the  probability  or  consequences  of  an 
accident  occurring  because  it  merely  corrects 
an  error  and  restores  the  appropriate 
surveillance  interval  for  the  SRM  functional 
test.  No  other  changes  are  proposed. 

2)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  this  change  to  the 
surveillance  interval  merely  corrects  a 
previous  error  and  is  consistent  with  DAEC 
and  NRC  guidance. 

3)  The  margin  of  safety  will  not  be  reduced 
since  the  change  corrects  an  error  as  noted 
above  and  therefore  does  not  affect  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  PubUc  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Kathleen  H.  Shea,  Esquire. 
Newman  and  Holtzinger,  1615  L  Street, 
NW.,  Washington.  DC  20036 

NRC  Project  Director:  John  N.  Hannon 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  February 
1, 1993. 
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Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TS)  lor  the 
Cooper  Nuclear  Station  (CNS)  to  (1) 
incorporate  the  NRC  staff  position  on 
leak  detection  per  the  guidance  of 
Generic  Letter  88-01  and  its 
supplement.  (2)  incorporate  the  NRC 
staff  position  on  insendce  inspection 
schedules,  methods,  personnel,  and 
sample  expansion  per  the  guidance  of 
Generic  Letter  88-01  and  its 
supplement,  and  (3)  make 
administrative  changes  where  certain 
system  names  are  replaced  by  system 
names  which  are  more  consistent  with 
those  used  in  other  portions  of  the  TS 
and  the  implementing  surveillance 
procedures. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  propiosed  change  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  first  proposed  change  addresses  the 
NRC  position  on  leak  detection,  delineated  in 
Generic  Letter  88-01.  This  change  imposes  a 
2  gpm  limit  on  the  Increase  of  unidentified 
reactor  coolant  leak  rate  over  a  24-hour 
period,  establishes  specific  operability 
requirements  for  dry«rall  svmp  flow 
measuring  systems,  and  increases  the 
frequency  of  Reactor  Coolant  System  (RCS) 
leakage  checks.  This  proposed  chinge 
provides  more  stringent  criteria  for  Uie  early 
detection  of  unidentified  leakage  within 
primary  containment  This  additional 
restriction  will  enhance  the  ability  to  detect 
leaks  in  the  reactor  coolant  pressure 
boundary,  thereby  reducing  the  potential  for 
a  significant  failure  of  the  pressure  boundary. 
Additional  requirements  regarding  the 
drywell  sump  flow  measu.ring  systems  will 
provide  added  assiu-ance  that  the  sumps  will 
always  be  available  for  the  early  detection  of 
unacceptable  leakage  during  plant 
operations.  This  change  incorporates 
additional  restrictions  into  the  plant 
Technical  Specifications  and  does  not 
Involve  IJio  modification  or  addition  of  any 
plant  hardware,  nor  does  it  Involve  a  change 
in  those  plant  settings  that  afTect  plant 
operation  responses.  The  District  cortcludes 
that  this  proposed  change  will  not  involve  a 
significant  increase  in  the  jwobability  or 
consequences  of  an  accident  previously 
evaluated. 

The  second  proposed  change  addresses  the 
NRC  pxMitioD  on  inservice  Inspection 
methods  and  personnel,  delineated  In 
Generic  Letter  88-01.  This  change  involves 
the  addition  of  a  statement  that  commits  the 
station  to  conducting  the  Inservice  inspection 
program  in  accordance  with  the  guidance  of 
Generic  Letter  88-01,  in  regard  to  schedule, 
methods,  personnel,  and  sample  expansion. 
This  change  incorporates  additional 


restrictions  into  the  plant  Technical 
Specifications  and  does  not  ratult  in  any 
plant  modificatioas  or  change  in  plant 
hardware.  The  augmented  inaervica 
inspection  program,  for  piping  identified  in 
Generic  Letter  88-01.  doea  not  affect  plant 
Of>erations.  However,  adoption  of  this 
augmented  inservice  inspection  program 
should  provide  added  assunnce  that  piping, 
susceptible  to  Intergranular  Stress  Corrosion 
Cracking,  will  maintain  Integrity  tiumighout 
all  modes  of  plant  operation.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  Increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  third  proposed  change  involves  the 
replacement  of  various  terms  (system  names) 
used  to  refer  to  the  drywell  air  sampling 
system  and  the  sump  flow  measuring  syttetas 
with  the  terms  "drywell  air  sampling 
system"  and  "sump  flow  measuring 
systemo",  respectively.  The  purpose  of  this 
change  is  to  utilize  system  names  that  are 
consistent  with  those  used  in  other  parts  of 
the  Technical  Specifications  and  the 
applicable  implementing  surveillance 
procedures.  This  proposed  change  is 
administrative  In  nature  and  does  not  Involve 
a  change  in  plant  operations,  plant 
modification,  or  a  change  In  plant  hardware. 
Therefore,  the  proposed  change  will  not 
Involve  a  significant  Increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  fi^m  any  accident  previously 
evaluated? 

The  first  proposed  change  addresses  the 
NRC  position  on  leak  detection,  delineated  in 
Generic  Letter  88-01,  by  esUbllshing  new 
requirements  for  restricting  unidentified  leak 
rate  Increases,  Increasing  the  surveillance 
frequency  for  RCS  leakage,  and  esUbllshing 
specific  operability  requirements  few  the 
drywell  siunp  flow  measuring  systems. 
Cooper  Nuclear  Station  (CNS)  is  analyzed  for 
large,  unlsolatable  leaks  in  primary 
containment  and  leakage  Is  carefully 
monitored  to  reduce  the  p.'obabiiity  of  this 
occurring.  This  proposed  change  provides 
additional  restrictions  on  c^wration  with 
increasing  leakage  or  Inoperable  monitoring 
equipment.  Since  this  change  does  not  result 
in  a  change  to  the  design,  operation, 
maintenance,  or  testing  of  the  plant,  a  new 
mode  of  operation  or  failure  is  not  created. 
Therefore,  the  proposed  change  dwes  not 
create  the  possibility  fiar  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  second  proposed  change  addresses  the 
NRC  position  aa  Inservice  Inspection 
methods  and  personnel,  delineated  In 
Generic  Letter  88-01.  This  change  adds  a 
statement  that  requires  piping,  Identified  in 
Generic  Letter  88-01,  to  undergo  i.iservice 
Inspection  In  accordance  with  NRC 
guidelines.  This  change  does  not  result  In  the 
addition  or  modification  of  any  structure, 
system,  or  component,  and  does  not 
Introduce  or  change  any  mode  of  plant 
operation.  Therefore,  the  District  concludes 
that  the  proposed  change  does  not  create  the 
possibility  for  a  new  or  different  kind  of 


accident  frtxn  any  acddant  previously 
evaluated 
The  third  propoaad  change  ^evolves  tha 

replacement  of  various  terms  (system  names) 
used  to  refer  to  the  drywell  air  sampling 
system  and  the  sump  flow  measuring  systems 
in  order  to  utilize  system  names  that  are 
consistent  with  those  used  in  other  parts  of 
the  Technical  Specifications  and  the 
applicable  implementing  surveillance 
procedures.  Tills  propoMd  change  it 
administrative  In  nature  and  does  not 
Introduce  a  change  In  the  wey  Technical 
Specifications  are  interpreted  or 
Implemented.  This  change  does  not  result  In 
the  addition,  deletion,  or  modification  of  any 
structure,  system,  or  component,  and  does 
not  introduce  or  change  any  mode  of  plant 
operation.  Therefore,  the  District  concludes 
that  the  proposed  change  does  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  change  create  a 
significant  reduction  In  the  margin  of  safety? 

The  first  proposed  change  addresses  the 
NRC  position  on  leak  detection,  delineated  in 
Generic  Letter  88^1.  This  proposed  change 
provides  additional  restrictions  to  the  rate  of 
leakage  increase  allowed  to  the  primary 
containment  from  unidentified  sources,  along 
with  additional  testing  frequency 
requirements.  These  additional  requirements 
enhance  the  ability  for  early  detection  of 
small  leaks  In  the  reactor  coolant  pressure 
boundary,  thereby  reducing  the  potential  for 
significant  failure  of  the  pressure  boundary. 
This  change  also  includes  the  establishment 
of  specific  operability  requirements  for  the 
drywell  siunp  flow  measuring  system.  This 
change  will  provide  additional  assurance  that 
the  sumps  are  available  for  the  monitoring  of 
RCS  leakage.  There  are  no  changes  to  the 
plant  hardware  and  no  changes  to  plant 
safety  setpoint  settings  resulting  from  this 
change.  Therefore,  this  proposed  change  does 
not  create  a  significant  reduction  in  the 
margin  of  safety. 

The  second  proposed  change  addresses  the 
NRC  position  on  Inservice  inspection 
methods  and  personnel,  delineated  in 
Generic  Letter  88-01.  This  proposed  change 
Involves  the  inclusion  of  piping,  identified  in 
Generic  Letter  88-01,  Into  the  CNS  in-service 
inspection  program  per  the  guidance 
provided  In  the  Generic  Letter.  This 
profKDsed  change  incorporates  additional 
restrictions  into  the  plant  Technical 
Specifications  and  there  are  no  modifications 
to  plant  hardware  or  changes  to  the  plant 
safety  setpoint  settings.  Therefore,  this 
proposed  change  does  not  create  a  significant 
reduction  In  Ihe  margin  of  safety. 

The  third  proposed  change  involves  the 
replacement  of  various  system  names  used  to 
refer  to  the  drywell  air  sampling  system  and 
the  sump  flow  measuring  systems.  This 
proposed  change  is  administrative  in  nature. 
It  involves  no  hardware  changes,  plant 
modifications,  or  changes  In  plant 
operations.  There  are  no  changes  to  the  plant 
safety  setpoint  settings.  Therefore,  this 
proposed  change  does  not  create  a  significant 
reduction  In  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
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revi  >w.  it  appears  that  the  three 
Stan  dards  of  10  CFR  50.92(c)  are 
satiified.  Therefore,  the  NRC  staff 
^oses  to  determine  that  the 
idment  request  involves  no 
iGcant  hazards  consideration. 
cal  Public  Document  Room 
tion:  Auburn  Public  Library,  118 
1  Street.  Auburn.  Nebraska  68305 
itomey  for  licensee:  Mr.  CD. 
kon.  Nebraska  Public  Power  District. 
I  Office  Box  499,  Columbus. 
3ska  68602-0499 
?C  Project  Director  George  T. 
1.  Jr.  (acting) 

Philadelphia  Electric  Company.  Docket 
Nos|  50-352  and  50-353,  Limerick 
Genisrating  Station,  Units  1  and  2, 
Moqtgomery  County.  Pennsj'lvania 

Dpte  of  amendment  request:  April  3. 
1992,  as  supplemented  January  12.  21. 
andp2, 1993 

Description  of  amendment  request: 
The  amendment  would  revise  the 
|eillance  Requirements  (SRs)  in  the 

lical  Specifications  (TS)  for  the 
^dby  Liquid  Control  (SLC)  system  to 
titute  the  pertinent  requirements 
the  draft  improved  Standard  TS 
ided  in  NUREG-1433. 
ke  initial  information  supporting  a 
find  ing  of  no  significant  hazards 
con!  ideration  was  provided  in  the 
licei  tsee's  original  appUcation  dated 
Apr  1  3. 1992.  and  confirmed  in  the 
licei  isee's  January  12. 1993,  submittal. 
The  verification  of  SLC  system 
opeiabiUty  focuses  on  maintaining  or 
reco  vering  the  required  temperature  of 
the  I  lodium  pentaborate  solution,  and 
not  3n  the  means  of  achieving  the 
solution  temperature  required  to 
pre^  ent  precipitation. 

Bi  isis  for  proposed  no  significant 
hazi  irds  consideration  determination: 
As  I  aquired  by  10  CFR  50.91(a),  the 
licei  >see  has  provided  its  analysis  of  the 
issu  i  of  no  significant  tiazards 
con:  ideration.  which  is  presented 
belcw: 

1.  rhe  revised  proposed  TS  changes  do  not 
invo  ve  a  significant  increase  in  the 
prob  ibility  or  consequences  of  an  accident 
prev  ously  evaluated. 

Tt  e  revised  pro[>osed  SR  to  verify  that  the 
SLC  system  pump  suction  line  is  unblocked 
does  not  delineate  a  specific  Qow  path.  The 
cum  int  TS  SR  specified  Qow  path  from  the 
SLC  system  storage  tank  to  the  test  tank 
crea  es  a  large  amount  of  liquid  waste 
requ  iring  special  handling  as  a  result  of  the 
post  test  pipe  flushing.  An  alternative  testing 
metliod  would  be  to  pump  solution  from  the 
stors  ge  tank  to  a  test  drain.  This  would 
redu  ce  the  amount  of  piping  and  equipment 
subj(  icted  to  the  flow  of  the  sodium 
pent  iborate  solution  and  the  subsequent 
requ  ired  flushing.  Accordingly,  the  result  of 
perf(  inning  the  proposed  SR  would  be 
equi  /alent  to  perfomiing  the  current  SR; 


affected  heat  traced  piping  would  continue  to 
be  verified  unblocked.  The  rsvised  proposed 
SR  deletes  the  prescribed  method  specified 
in  the  current  and  originally  proposed  TS. 
and  thereby  allows  flexibility  in  the  methods 
employed  to  perform  this  SR  verification. 
The  revised  proposed  SR  also  includes  a 
clarification  of  trie  period  during  which  this 
SR  is  required  to  be  performed  if  the  piping 
temperature  drops  below  the  low 
temperature  limit  (i.e.,  70°?). 

The  revised  proposed  SR  changes  include 
deletion  of  the  required  demonstration  of 
SLC  system  storage  tank  heater  operability. 
This  proposed  change  is  based  upon  the 
ultimate  objective  ofdeteraiining  SLC  system 
operability  as  a  function  of  the  temperature 
of  the  sodium  pentaborate  solution  in  the 
storage  tank,  which  the  TS  will  continue  to 
require  to  be  checked  daily,  and  not  on  the 
method  of  achieving  this  verification. 
Specifically,  the  storage  tank  heaters  are  the 
"A"  heater,  a  lOKW  cycling  heater  (i.e., 
controlling  solution  temperature  between 
75"?  and  85°F),  and  the  "B"  heater,  a  401CW 
manually  operated  heater  used  primarily 
during  solution  mixing  activities.  The  storage 
tank  is  located  within  heated  spaces  of  the 
Reactor  Enclosure  that  are  normally 
maintained  at  or  above  the  "A"  heater  low 
temperature  activation  setpoint  of  75°F. 
Furthermore,  low  storage  tank  solution 
temperatiire  (i.e.,  70T)  is  alarmed  in  the 
Main  Control  Room. 

In  addition,  the  revised  proposed  SR 
includes  clarification  of  the  period  within 
which  the  verification  of  solution 
concentration  is  required  to  be  performed 
after  water  or  boron  is  added  to  the  storage 
tank,  or  if  the  solution  temperature  drops 
below  70'F. 

This  clarification  is  based  on  the 
recognition  of  realistic  time  limits  to  perfonn 
actions  to  preclude  precipitation  of  the 
sodium  pentaborate.  Based  on  the  above 
discussion,  our  previous  conclusion  that  the 
proposed  changes  do  not  involve  an  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  remains 
unchanged. 

2.  The  revised  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  revised  proposed  changes  tot  he  SLC 
system  SRs  do  not  add  or  delete  any 
equipment,  and  do  not  involve  any  systems 
or  equipment  that  would  create  an  accident. 
Therefore,  our  previous  conclusion  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
remains  unchanged. 

3.  The  revised  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  [a]  margin 
of  safety. 

The  revised  proposed  changes  to  the  SLC 
system  SRs  do  not  involve  physical  changes 
to  the  system,  and  continue  to  provide  an 
equivalent  level  of  assurance  that  the  SLC 
system  will  be  capable  of  perfomiing  its 
safety  function.  Therefore,  our  previous 
conclusion  that  the  proposed  changes  do  not 
reduce  the  margin  of  safety  remains 
unchanged. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottslown  Public  Library,  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr..  Esquire.  Sr.  V.P.  and  General 
Counsel.  Philadelphia  Electric 
Company.  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmervg  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  No  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendment: 
January  28, 1993 

Description  of  amendment  request: 
The  licensee  proposes  to  modify  Section 
l.l.A  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  3  Technical 
Specifications.  The  proposed  change 
would  revise  the  safety  limit  minimum 
critical  power  ratio  (MCPR)  for  two 
recirculation  loop  and  single 
recirculation  loop  operation  to  1.07  and 
1.08  respectively.  The  change  is 
requested  to  accommodate  installation 
and  use  of  a  new  fuel  type,  GE-11  fuel, 
during  the  Cycle  10  operation.  Unit  3. 
Cycle  10  is  expected  to  begin  in 
November  of  1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

PECo  [Philadelphia  Electric  Company) 
proposes  that  the  changes  to  the  MCPR  Safety 
Limits  do  not  involve  significant  hazards 
considerations  for  the  following  reasons. 

i)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Because  the  MCPR  Safety  Limits 
are  operational  thresholds  analytically 
selected  using  proven  methods,  they  cannot, 
themselves,  initiate  an  accident  The 
probability  of  occurrence  of  transients  is 
determined  by  the  frequency  of  operator 
errors  and  equipment  failures,  not  by  the 
adequacy  of  the  MCPR  Safety  Limits  selected. 
Because  the  proposed  MCPR  safety  limits 
have  been  selected  such  that  no  fuel  damage 
is  calculated  to  occur  during  the  most  severe 
moderate  frequency  transient  events,  they 
will  ensure  that  the  consequences  of  these 
events  are  not  increased.  The  response  of  the 
plant  to  transients  will  be  within  the  bounds 
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of  the  discussion  in  Chapter  14  and 
Appendix  G  of  the  Up>dated  Final  Safety 
Analysis  Report  since  the  propoeed  MCPR 
Safety  Limits  will  accomplish  the  same 
ob}ective8  as  the  previous  limits. 

ii)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  MCPR  Safety 
Limits  have  been  selected  such  that  the 
design  basis  is  satisfied.  The  MCPR  Safety 
Limits  are  operational  thresholds  analytically 
selected  using  proven  methods;  therefore, 
they  cannot,  themselves,  Initiate  an  accident 
An  Improperly  selected  limit  could  result  in 
fuel  damage,  which  is  a  consequence  of 
previously  evaluated  accidents.  Thus,  no 
new  or  different  type  of  accident  could  be 
created  by  revising  the  limits. 

lii)  The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  the  proposed  MCPR  Safety  Limits 
have  been  selected  such  that  the  design  basis 
is  satisfied  and  such  that  the  conservatism 
described  in  the  Bases  for  the  Fuel  Gadding 
Integrity  Safety  Limit  TS  are  maintained. 
Thus,  margins  of  safety  with  the  proposed 
MCPR  Safety  Limits  are  the  same  as  with  the 
previous  limits. 

The  NRC  sta^has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Rooitl 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  VP.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  5, 1993 

Description  of  amendment  request: 
The  licensee  has  requested  a  change  in 
the  Technical  Specification  fuel  storage 
criticality  criteria.  The  development  of 
new  fuel  designs  has  resulted  in  fuel 
bundles  with  higher  average  enrichment 
and  more  burnable  poisons  than  the 
design  used  as  the  basis  for  the  existing 
TS  requirement.  The  existing  and  the 
proposed  TS  criteria  are  used  to  ensure 


compliance  with  the  requirement  to 
have  fuel  storage  k-eff  less  than  or  equal 
to  0.9S.  The  licensee  proposes  to  replace 
the  existing  TS  5.5.D  that  "The  average 
fuel  assembly  loading  shall  not  exceed 
17.3  grams  U-235  per  axial  centimeter  of 
total  active  fuel  height  of  the  assembly" 
with  a  reauirement  that  states  "The 
spent  fuel  storage  racks  are  designed 
and  shall  be  maintained  with  fuel 
assemblies  having  a  maximum  k-infinity 
of  1.362  in  the  nominal  reactor  core 
configuration  at  cold  conditions."  The 
licensee  contends  the  proposed  criteria 
is  more  appropriate  to  new  fuel  designs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Licensee  proposes  that  this  application 
does  not  involve  a  significant  hazards 
consideration  for  the  following  reasons: 

i)  The  proposed  change  does  not  involve  a 
significant  Increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  replaces  the 
method  of  assuring  the  compliance  with  the 
storage  reactivity  criterion.  The  existing  fuel 
enrichment  criteria  is  converted  to  a  k- 
infinity  criteria  by  computing  the  in-core  k- 
infinity  of  the  exact  same  lattice  type  used  by 
the  rack  supplier  in  the  original  fuel  storage 
criticality  analysis.  Since  the  proposed 
change  does  not  affect  operations, 
equipment,  or  any  safety  related  activity, 
current  accident  precursors  are  unaffected. 
Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

ii)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  does  not  make  any 
physical  changes  to  theplant  or  changes  to 
operating  procedures.  Therefore, 
implementation  of  the  proposed  change  will 
not  affect  the  design  function  or 
configuration  of  any  component  or  introduce 
any  new  operating  scenarios  or  foilure  modes 
or  accident  initiation.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

ill)  The  pro{>osed  change  does  not  Involve 
a  significant  reduction  In  a  mttrgln  of  safety. 

Replacing  the  method  by  which  the  fuel 
storage  criticality  Is  assured  does  not  affect 
any  safety  related  equipment  activity  or 
equipment.  Therefore,  the  prop)osed  change 
does  not  reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 


Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Wabut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NBC  Project  Director:  Charles  L. 
Miller 

Southern  California  Edison  Company, 
at  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  No*.  2  and  3.  San  Diego  County, 
California 

Date  of  amendment  requests:  October 
14,  1992 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3/4.7.5, 
"Control  Room  Emergency  Air  Cleanup 
System,"  and  associated  Bases,  to  delete 
requirements  for  duct  heaters  and 
diverting  valves,  and  to  incorporate 
modifications  in  the  Action  statement, 
Survellance  Requirements  (SR),  and 
Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  The  proposed  TS  change  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated.  The 
proposed  TS  change  clarifies  the 
ACTION  statements  when  each  imit  is 
in  a  different  operational  MODE,  and 
will  not  decrease  the  abifity  of  the 
control  room  emergency  air  cleanup 
system  (CREACUS)  to  perform  its 
intended  function  of  protecting  the 
control  room  operatore  fi-om  a 
postulated  uncontrolled  release  of 
radioactivity  or  toxic  gas.  The  proposed 
TS  change  also  modifies  the 
surveillance  requirements  for  the 
CREACUS,  including  deleting  duct 
heaters  that  are  not  required  and 
removing  reference  to  diverting  valves 
that  do  not  exist  in  the  system.  The 
licensee  states  that  the  duct  heaters  are 
not  needed  to  maintain  the  relative 
humidity  below  the  required  level,  and 
the  reliability  and  performance  of  the 
CREACUS  will  not  be  affected  by  the 
proposed  changes  in  the  surveillance 
requirements.  The  staff  concludes  that 
the  licensee's  analysis  of  the  impact  cf 
these  modifications  to  the  CREACUS 
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survmllance  requirements  appears  to 
satisfyWs  standard  of  10  CFR  50.92(c) 

2.  The  proposed  TS  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  CREACUS  is 
utilizad  to  protect  the  control  room 
operators  from  certain  accident 
scenarios,  and  its  operation  will  not 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  T^e  operation  of  the  facihty  in 
accortjance  with  this  proposed  TS 
ciiang^  will  not  resiilt  in  a  significant 
reductton  in  a  margin  of  safety.  The 
discuseion  in  Item  1  above  contains  the 
staffs  evaluation  of  the  licensee  basis 
for  concluding  that  the  reliability  and 
performance  will  not  be  adversely 

';  by  the  proposed  TS  change. 
inclusion  also  means  that  no 
it  decrease  in  any  margin  of 
ill  result  &t>m  this  proposed  TS 

id  on  this  review,  it  appears  that 
the  thiee  standards  of  50.g2(c]  are 
satisfied.  Therefore,  the  NRC  staff 
propoj  as  to  determine  that  the 
amenc  ment  requests  involve  no 
signifi[:ant  hazards  consideration. 

Lociil  Public  Document  Room 
locatii  m:  Main  Library,  University  of 
Cahfo  nia.  P.O.  Box  19557,  Irvine, 
Cabfonia  92713 

Attt  meyfor  licensee:  James  A. 
BeoleUo,  Esquire,  Southern  California 
Edisoi  Company,  P.O.  Box  800, 
Rosen  ead,  California  91770 

M?(  r  Project  Director  Theodore  R. 
Quay 

South  »ra  California  Edison  Company, 
el  al.  J)ocke(  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Plos.  2  and  3,  San  Diego  County, 
Califamia 

Dot  ?  of  amendment  requests: 
December  30, 1992 

Des  :ription  of  amendment  requests: 
The  li  %nsee  proposes  to  revise 
Techiiical  Specification  (TS)  3/4.3.2. 
"Engineered  Safety  Feature  Actuation 
Systei  Q  Instrumentation,"  and  TS  3/ 
4.3.3,  "Radiation  Monitoring 
Instrumentation."  This  amendment 
requeiit,  identified  as  Proposed  Change 
Number  405,  would  eliminate  the  TS 
requiiements  and  ESFAS  circuitry  for 
the  Control  Room  Isolation  System 
(CRIS  particulate/iodine  channel.  The 
licens  ae  has  reviewed  the  design  basis 
for  thi  I  CRIS  particulate/iodine  chaimel 
and  d  stermined  that  it  is  not  necessary 
fnr  th  s  channel  to  perform  an 
EnginBered  Safety  Feature  Actuation 
Systei  n  (ESFAS)  function. 

Bas  is  for  proposed  no  significant 
bazaj  ds  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  haxards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accardaace  with  tliis  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

The  proposed  change  would  eliminate  the 
ESFAS  technical  specification  requirements 
and  ESFAS  circuitry  of  the  CRIS  particulate/ 
iodine  radmonitor  channel,  llie  function  of 
the  particulate/iodine  channel  is  to  detect 
airborne  radioactivity  entering  the  control 
room  nonnal  ventilation  supply  and  initiate 
a  CRIS  signal  The  CRIS  signal  realigns  the 
ventilation  system  to  a  configuration  that  is 
capable  of  maintaining  a  suitable  control 
room  environment  following  a  Design  Basis 
Accident  Since  the  CRIS  particulate/iodine 
channels  are  only  used  following  an 
accident,  the  probability  of  occurrence  of  an 
accident  previously  evaluated  would  not  be 
affected  by  the  proposed  change. 

CRIS  instrumentation  is  credited  in  the 
(Updated  Final  Safety  Analysis  Report] 
UFSAR  for  two  design  basis  events:  a  steam 
generator  tube  rupture  and  a  (Fuel  Handling 
Accident)  FHA  inside  containment. 
Eliminating  the  particulate/iodine  channel 
would  not  alter  the  ESFAS  function  of  the 
CRIS  signal.  The  response  time  of  the  CRIS 
particulate/iodine  channel  has  been 
evaluated  in  comp>arison  with  the  CRIS 
gaseous  channels.  The  gaseous  channels 
would  respond  to  initiate  a  CRIS  signal  fester 
than  the  particulate/iodine  channels. 

2.  Will  operation  of  the  facihty  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  (troposed  change  would  eliminate 
ESFAS  technical  specification  requirements 
and  ESFAS  circui&y  of  CRIS  instrumentation 
used  solely  for  the  purpose  of  protecting  the 
control  room  during  a  design  basis  accident. 
Eliminating  the  paniculate/ iodine  channel 
would  not  alter  the  ESFAS  function  of  the 
CRIS  system.  With  the  exception  of 
eliminating  these  two  channels,  the  proposed 
change  would  not  alter  the  design  of  the 
interface  between  CRIS  instrumentation  and 
existing  plant  equipment.  CRIS  functions 
would  continue  to  be  performed  by  the 
redundant  gaseous  channels  of  the  airborne 
radmonitors.  Opjeration  of  the  fecility  in 
accordance  with  this  proposed  change  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  nuogin  of 
safety? 

Response:  No. 

The  proposed  change  would  eliminate 
ESFAS  technical  specification  requirements 
and  ESFAS  circuitry  of  the  CRIS  particulate/ 
iodine  channel.  Diuing  all  credible  accidents 
which  require  CRIS  actuation,  the  gaseous 
radmonitor  channels  would  Initiate  the 


required  safety  function.  Since  the  proposed 
change  would  not  alter  the  response  of  the 
gaseous  channels,  operation  of  the  facihty  in 
accordance  with  the  proposed  change  would 
not  involve  a  aignificant  reduction  in  a 
margin  of  safety. 

CRIS  Instrumentation  Is  credited  in  the 
UFSAR  for  two  design  basis  events:  a  steam 
generator  tube  rupture  and  a  FHA  inside 
containment.  Eliminating  the  particulate/ 
iodine  channels  would  not  alter  the  ESFAS 
function  of  the  CRIS  signal.  The  resp)onse 
time  of  the  particulate/iodine  channel  has 
been  evaluated  in  comparison  with  the  CRIS 
gaseous  channel.  The  gaseous  channels 
would  respond  to  initiate  a  CRIS  signal  fester 
than  the  particulate/iodine  channels.  Since 
for  both  design  basis  events,  the  response  of 
the  redundant  gaseous  channels  would 
initiate  a  CRIS  signal  faster  than  would  the 
particulate/iodine  channel,  operation  of  the 
facility  in  accordance  with  this  proposed 
change  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determiiie  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  CaHfomia 
Edison  Company,  P.O.  Box  800. 
Rosemead,  CaUfomia  91770 

NRC  Project  Director:  Theodore  R. 
Quay 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofire  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
December  30. 1992 

Description  of  amendment  requests: 
The  Ucensee  proposes  to  revise 
Technical  Specification  (TS)  3.3.3.1, 
"RADL\TION  MONITORING."  This 
amendment  request,  identified  as 
Proposed  Change  Number  416,  would 
increase  the  required  number  of  plant 
vent  stack  wide  range  noble  gas 
radiation  monitors  from  1  to  2  when 
either  Unit  2  or  3  is  in  Mode  1.  2,  or  3. 
When  either  Unit  2  or  3  is  in  Mode  4 
and  the  other  unit  is  in  Mode  4,  5,  or 
6.  either  the  plant  vent  stack  monitor  (2/ 
3RT-7808)  or  both  wide  range  gas 
monitors  (2RT-7865-1  and  3RT-7865-1) 
will  be  required.  Editorial  clarifications 
are  also  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  &cility  in 
accordance  with  this  proposed  change 
involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

RespK)nse;  No. 

This  proposed  change  increases  the 
number  of  wide  range  noble  gas  plant  vent 
stadi  radiation  monitors  from  one  to  two. 
The  proposed  TS  will  require  that  whenever 
Unit  2  or  Unit  3  is  in  Mode  1,  2,  or  3,  both 
plant  vent  stack  effluent  pathways  will  be 
continuously  monitored.  In  Mode  4  either  the 
normal  plant  vent  stack  monitor  (2/3RT- 
7808)  or  both  2RT-7865-1  and  3RT-7865-1 
will  be  required.  TTiis  propmsed  change  does 
not  reduce  the  requirements  for  any  radiation 
monitor  credited  in  the  UFSAR  for  mitigation 
of  the  consequences  of  any  previously 
evaluated  accident.  Therefore,  this  proposed 
change  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  increases  radiation 
monitoring  requirements  using  existing 
qualified  equipment.  This  proposed  change 
neither  adds  new  equipment  nor  changes  the 
configuration  or  operation  of  the  plant. 
Therefore,  no  new  or  different  kind  of 
accident  is  created  firom  any  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

This  proposed  change  increases  the 
operability  requirements  for  wide  range 
noble  gas  plant  vent  stack  radiation  monitors. 
This  proposed  change  is  limited  to  the 
requirements  of  [Plant  Vent  Stack)  PVS 
radiation  monitoring  with  2RT-786S-1  and 
3RT-7865-1  which  are  not  identified  with 
any  margin  of  safety.  Therefore,  this 
proposed  change  will  not  significantly 
reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NfRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
Cahfomia  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  Cahfomia  91770 

NRC  Project  Director  Theodore  R. 
Quay 


Southern  California  Edison  Company, 
et  •!.,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
December  30, 1992 

Description  of  amendment  requests: 
The  hcensee  proposes  to  include  a  new 
Technical  Specification  (TS)  3/4.7.3.1, 
"Component  Cooling  Water  Safety 
Related  Makeup  System,"  and  its 
associated  Bases,  in  the  San  Onofre 
Units  2  and  3  Technical  Specifications. 
This  TS  amendment  request,  identified 
as  Proposed  Change  Number  418,  is 
being  submitted  to  support  the 
installation  (during  the  Units  2  and  3 
Cycle  7  refueling  outages)  of  a  safety 
related  Seismic  Category  I  source  of 
emergency  makeup  water  for  the 
Component  Cooling  Water.(CCW) 
System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response:  No 

The  CCW  Safety  Related  Makeup  System 
provides  an  assured  water  supply  to  the  CCW 
in  case  of  a  Design  Basis  Event.  As  such,  the 
proposed  Tecimical  Specifications  describe  a 
new  system  which  will  ensure  that  the  CCW 
remains  OPERABLE  following  a  Design  Basis 
Event.  Therefore,  this  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  prop>osed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

Response:  No 

The  changes  proposed  herein  improve  the 
reliability  of  the  CCW  system  by  providing  it 
with  a  safety  related  makeup.  Therefore,  this 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  pro{X)sed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No 

Operation  of  the  facility  in  accordance 
with  the  proposed  change  will  not  be  altered 
as  a  result  of  the  proposed  change.  The 
purpose  of  this  change  is  to  ensure  the  OCW 
will  continue  to  perform  its  functions  in  case 
of  a  (Design  Basis  Event]  jDBE]  without 
reliance  on  the  non-Seismic  I  Nuclear  Service 
Water  System.  Therefore,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
hcensee 's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
Cahfomia,  P.O.  Box  19557,  Irvine, 
Cahfomia  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  Califomii 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770 

NBC  Project  Director  Theodore  R. 
Quay 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
December  31, 1992 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3.2.1, 
"LINEAR  HEAT  RATE,"  and  TS  3.2.4, 
"DNBR  MARGIN,"  and  the 
corresponding  Bases.  This  amendment 
request,  identified  as  Proposed  Change 
Number  325,  increases  the  ACTION 
time  from  1  hour  to  4  hours  when  the 
Core  Operating  Limit  Supervisory 
System  (COLSS)  is  out  of  service. 
During  the  4-hour  ACTION  period,  new 
Surveillance  Requirements  will  verify 
every  15  minutes  that  no  adverse  trend 
in  departure  from  nucleate  boiling  ratio 
(DNBR)  margin  or  linear  heat  rate  (LHR) 
will  occur.  In  addition,  new  power 
reduction  requirements  are  proposed 
when  the  Limiting  Conditions  for 
OperabiUty  cannot  be  met  fi-om  "HOT 
STANDBY"  to  "less  than  or  equal  to 
20%  Rated  Thermal  Power." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proftosed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

This  proposed  change  distmguishes 
between  the  action  requirements  applicable 
when  COL,SS  is  either  in  service  or  out  of 
service.  If  COI-SS  is  in  service  the  actions 
and  time  requirements  remain  unchanged. 
When  COLSS  is  not  available  the  action  time 
is  increased  from  1  hour  to  4  hours.  The 
purpose  of  these  TS  changes  is  to  provide  a 
reasonable  opportunity  for  appropriate 
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correctivi  i  actions  when  tba  COLSS  becomes 
inoperab  b. 

The  T3  lUniiting  Conditiona  for  Operation) 
LCOs  for  DNBR  margin  and  LHR  are  more 
restrictive  when  operating  without  the 
COLSS  d  ie  to  ICore  Protection  Calculators! 
CPC  unci  rtainties  and  the  overpower  margin 
reserved  :o  ensure  that  specified  acceptable 
fuel  desijn  limits  are  not  exceeded  in  the 
event  of  Jnticipated  operational  occurrences. 
Consequently,  when  COLSS  becomes 
inoperab  e  the  existing  Df'fBR  margin  limits 
based  on  CPC  Information  can  only  be 
satisfied  )y  either  a  power  reduction  or  by 
restoring  the  COLSS  to  service.  By  itself,  a 
loss  of  a  )LSS  or  returning  the  COLSS  to 
service  d  )es  not  affect  plant  operation  and 
does  not  iffect  the  actual  DNBR  or  the  LHR. 
In  additit  in,  a  loss  of  the  COLSS  does  not 
immediai  eiy  mean  that  the  actual  core  power 
should  bii  changed.  Therefore,  during  normal 
operatioti  within  the  COLSS  [Power 
Operatin*  Limits]  POLs,  if  there  are  no 
indications  that  the  actual  DNBR  margin  or 
LHR  has  degraded,  the  required  overpower 
margin  d  iscussed  in  chepter  15  of  the 
lUpdafet  Final  Safety  Analysis  Report) 
UFSAR  >  'ill  continue  to  be  maintained. 

When  (ither  TS  3.2.1  or  TS  3.2.4  is  not 
satisfied  »mpensatory  actions  will  provide 
additional  assurance  that  the  actual  DNBR 
margin  abd  LHR  do  not  exceed  the  safety 
limits  sU  ted  in  the  UFSAR.  The  new 
Isurveiil)  nee  requirements]  SR  will  ensure 
that  DNf  R  margin  and  LHR  are  monitored 
every  15  minutes  and  appropriate  action  is 
taken  if  i  n  adverse  trend  is  noted  when 
COLSS  i  I  out  of  service  and  the  LHR  and 
DNBR  T ;  LCOs  are  not  met. 

The  pi  imary  consideration  in  extending 
the  COL  >S  out  of  service  time  limit  is  the 
remote  p  ossibility  of  a  slow,  undetectable 
transieni  that  degrades  the  DNBR  margin  or 
LHR  wit  lin  the  4  hour  action  time  and  is 
then  foil  }wed  by  an  anticipated  operational 
occurrei  ce  or  accident.  The  plant  parameters 
monitor  d  by  COLSS  which  could  affect 
DNBR  ir  argin  and  LHR  Include  (Reactor 
Coolant  system]  RCS  flow  rate  as  determined 
from  rea  :tor  coolant  pump  shaf^  speed,  axial 
power  d  stribution,  cold  leg  temperature, 
reactor  c  ore  power,  RCS  pressure,  and 
azimuth  il  tilt.  Of  these  parameters,  the  CPC's 
directly  incorporate  measured  values  for 
reactor  ( ore  power,  RCS  flow  rate  as 
determii  led  from  reactor  coolant  pump  shaft 
speed,  F  CS  pressure,  and  cold  leg 
tempera  lire  into  the  calculations  of  DNBR 
and  LHlt.  Therefore,  any  degradation  of 

s  with  respect  to  these  parameters 
ed  to  be  evident  in  the  equivalent 
ns, 

is  stable  with  respect  to 
power  tilt  mthin  any  4  hour  time 
'he  only  credible  events  affecting 
il  tilt  are  an  inadvertent  drop  or 
nent  of  a  Control  Element  Assembly 
'he  probability  of  an  undetected 
__  ^  ^  _  J  or  misaligned  CEA  is  remote  within 
any  foul  hour  time  p>eriod  and  beyond  the 
basis  of  LCO  monitoring.  In  addition,  a  C£A 
calculat  ar  indicabng  light  and  alarm  will 
alert  op  Tators  that  corrective  action  is 
require!  if  this  situation  were  to  occur.  Thus, 
during  t  tie  proposed  4  hour  action  statement 
any  deg  -adation  of  azimuthal  tilt  is  unlikely 


and  would  be  quickly  and  poaitlvely 
identified. 

Axial  xenon  occillations  are  a  normal 
consequence  of  the  San  Onofre  Unit  2  and  3 
core  designs,  particularly  near  the  end  of  a 
fuel  cycle.  The  resultant  axial  core  power 
fluctuations  are  strictly  controlled  to  insure 
efficient  fuel  bumup.  As  a  result,  axial  power 
shape  is  strictly  maintained  by  existing 
procedures  well  within  the  limits  assumed  In 
the  safety  analysis.  Typically,  axial  shape 
control  will  maintain  the  [Axial  Shape  Index] 
ASI  within  0.05  ASI  units  of  the  Equilibrium 
Shape  Index  (ESI]. 

Typically,  one  full  xenon  oscillation  will 
take  approximately  26  hours.  Since  operating 
procedures  will  be  revised  to  require  CPC 
calculated  LHR  and  DNBR  to  be  monitored 
every  15  minutes,  any  significant  change  in 
ASI  will  be  identified.  Therefore,  due  to  the 
attention  given  the  axial  power  distribution 
when  COLSS  is  in  service  and  the  increased 
LHR  and  DNBR  monitoring  when  COLSS  is 
not  in  service,  it  is  unlikely  that  a  change  in 
ASI  during  the  4  hour  ACTION  period  of 
steady  plant  operation  would  either  be 
undetected  or  lead  to  a  condition  outside  the 
range  of  initial  conditions  assiuned  in  the 
safety  analysis. 

This  profwsed  change  does  not  modify 
either  the  LHR  or  DNBR  Limiting  Conditions 
for  Operation  (LCOs).  The  core  power 
distribution  during  all  phases  of  normal 
operation  and  anticipated  op>erational 
occurrences  will  remain  bounded  by  the 
initial  conditions  assumed  in  chapter  15  of 
the  safety  analysis.  The  COLSS  calculated 
POLs  and  the  CPC  based  LHR  and  DNBR 
operating  limits  will  remain  unchanged. 
Therefore,  this  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  profwsed  change  increases  the  core 
power  limit  if  LHR  and  DNBR  limits  are  not 
restored  within  the  applicable  action  time, 
from  "HOT  STANDBY"  to  "less  than  or 
equal  to  20%  of  Rated  Thermal  Power  (RTP). 
This  administrative  change  provides 
consistency  with  the  existing  TS 
applicability  statements.  The  increased 
power  level  allows  in-core  and  ex-core 
neutron  detectors  to  provide  meaningful  data 
for  COLSS  trouble  shooting  and  operability 
determination  without  decreasing  any  safety 
margin. 

Therefore,  this  change  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 
Res|}onse:  No. 

This  proposed  change  is  limited  to 
administrative  limits,  does  not  involve  any 
physical  change  to  plant  systems,  and  the 
COLSS  and  CPC  software  is  not  altered.  This 
change  will  not  affect  any  safety-related 
equipment  used  in  the  mitigation  of 
anbcipated  operational  occurrences  or  design 
basis  accidents.  The  only  significant  change 
resulting  from  this  amendment  will  be  to  the 
[Operating  Instructions]  Ols  used  when 


COLSS  Is  out  of  service.  These  OI  changes 
will  be  reviewed  and  implemented  in 
accordance  with  10  CFR  50.59  and  TS 
Administrative  Controls.  The  DNBR  and  LHR 
LCOs  are  not  affected  by  these  changes. 
Therefore,  this  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &t>m  any  accident  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  %vith  this  proposed  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

TS  LCOs  3.2.1  and  3.2.4  ensure  that 
operation  of  the  reactor  is  within  the  range 
of  conditions  assumed  in  the  Safety  Analysis. 
When  OOLSS  is  unavailable,  the  new  SR  will 
monitor  DNBR  margin  and  LHR  using  the 
CPCs  to  ensure  that  the  DNBR  margin  and 
LHR  have  not  degraded  and  no  anticipated 
operational  occurrence  or  postulated 
accident  will  result  in  core  conditions 
exceeding  Specified  Acceptable  Fuel  Design 

Limits  or  the  maximum  peak  cladding 

temperature  of  2200°F  specified  by  10  CFR 
50.46.  Therefore,  the  analysis  as  described  in 
Chapter  15  of  the  UFSAR  remains  bounding. 
For  these  reasons,  this  change  will  not  result 
in  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557,  Irvine. 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company.  P.  O.  Box  800. 
Rosemead,  Cahfomia  91770 

NFC  Project  Director:  Theodore  R. 
Quay 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request: 
November  24, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
revised  Technical  Specification  Section 
15.3.10,  "Control  Rod  and  Power 
Distribution  Limits."  The  first  sentence 
of  Specification  15.3.10.A.5  currwitly 
reads:  "When  the  reactor  is  in  the  hot 
shutdovtm  condition  or  during  any 
approach  to  criticality.  except  for 
physics  tests,  the  critical  rod  position 
shall  not  be  lower  than  the  inserton 
limit  for  zero  power."  The  proposed 
amendment  would  change  this  sentence 
to  read:  "During  any  approach  to 
criticality,  except  for  physics  tests,  the 
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critical  rod  positioa  shall  not  be  L 
than  the  ioHitian  limits  for  zero 
power." 

Basis  for  proposed  ao  signifkxaU 
hazards  consideration  determination: 
As  required  by  la  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  tliis  fedHty  undsr  tbfl 
proposed  Technical  SperifiGatioo  will  not 
create  a  significant  incraaae  In  the  piofaability 
or  coDsequencev  of  an  accident  previously 
evaluated.  Thia  proposed  cliangB  modifies 
Specification  15.3.10.A.5  l^  renioving  its 
applicability  when  the  reactor  is  in  hot 
shutdown.  The  intent  of  diis  section  is  to 
prevent  the  occurrence  of  a  reactor  criticality 
below  the  control  rod  insertion  limits.  Under 
the  proposed  amendments,  the  intent  of  this 
section  will  still  be  maintained  because 
sufficient  actions  to  ensure  that  a  criticality 
only  occurs  above  the  control  rod  insertion 
limits  are  still  required  to  be  p)erfbrmed 
before  a  critical  approach  can  be  commenced. 
Additionally,  the  proposed  changes  will  not 
minimize  the  existing  controls  Ibr  the  hot 
shutdown  mode  of  opmration.  Specificatioa 
15.3.10.A.3  adequately  addresaw  the  hot 
shutdown  condition  in  its  consideratioa  of 
shutdown  margin  requirements.  There  is  no 
physical  change  to  the  facility,  its  systems,  or 
its  operatioa.  Thus,  an  increased  probability 
or  consequences  of  an  accident  previously 
evaluated  cannot  occur. 

Operation  of  this  facility  under  tha 
proposed  Technical  Specification  will  not 
create  the  possibility  of  a  new  or  diffisrent 
kind  of  accident  from  any  accident 
previously  evaluated.  This  proposed  change 
modifies  Specification  15.3.10_A.S  by 
removing  its  applicability  when  the  reactor  is 
in  hot  shutdown.  The  intent  of  this  section 
is  to  prevent  a  reactor  criticality  below  the 
control  rod  insertion  limits.  Under  the 
proposed  amendmants,  the  intent  of  this 
section  will  be  maintained.  Sufficient  actioas 
to  ensure  ti>at  criticality  only  occurs  above 
the  control  rod  insertion  limits  are  still 
required  before  a  critical  approach  can  be 
commenced.  Additionally,  the  proposed 
changes  will  not  minimize  the  existing 
controls  for  &e  hot  shutdown  mode 
operation.  Specification  15^I0.A3 
adequately  addresses  the  hot  shutdown 
condition  in  its  consideration  of  shutdown 
margin  requirements.  There  is  no  physical 
change  to  the  facility,  its  systems,  or  its 
op)eration.  Thus,  a  new  or  different  kind  of 
accident  cannot  occur. 

Operation  of  this  facility  under  tb* 
proposed  Technical  SpecHicatioa  wiU  not 
create  a  significant  reduction  in  a  margin  of 
safety.  This  proposed  change  modifies 
Specification  15.3.10.A.5  by  removing  its 
applicability  when  tJM  reactor  fs  In  hot 
shutdown.  The  intent  of  this  sectk>n  is  to 
prevent  a  raoctor  criticahty  below  the  control 
rod  insertioo  limits.  Under  the  proposed 
amendmeBts,  tb*  intent  of  this  secttoa  will 
be  maintained.  Sufficient  actions  to  ensure 
that  a  criticality  only  occvtn  ahovt  Ae 
control  rod  insertioD  limits  are  still  requind 
to  be  perfonned  befota  a  critkai  approach 


can  be  conunencad.  Additionally,  the 
proposed  rhanq^  will  not  minimize  the 
existing  controls  for  the  hot  shutdown  mode 
of  operation.  Specification  15.3.10.AJ 
adequately  addresses  the  hot  slratdown 
coaditicm  in  its  coosidantion  of  shutdown 
margin  requirements. 

There  is  no  physical  changi  to  tha  fccUity, 
its  systems,  or  its  operation.  Thus,  a 
significant  reduction  in  a  mnrgjn  of  safety 
cannot  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invohres  no 
significant  hazards  consfderatioa. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1518 
Sixteenth  Street,  Two  Rivers,  Wisconsin 

Attorney  for  licensee:  Gerald  Qiamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  hW.. 
Washington,  DC  20037 

NRC  Project  Director:  Jobn  N,  Hannon 

Wisconsin  Electric  Power  Coinpaiiy, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Noa.  1  and 
2,  Town  ef  Two  Creeks,  Manitowoc 
Coiuty,  Wisconsin 

Date  of  amendment  request. -January 
14,1993 

Description  of  amendment  request: 
The  proposed  amendnent  would  revise 
Teclmical  Specification  15.3.1  J:, 
"Maxinram  Reactor  Coolant  Qry^en  and 
Chloride  and  Fluoride  Concentration  for 
Power  Operation."  Kem  2  under  this 
specification  limits  the  concentration  of 
chloride  and  fluoride  each  to  0.15  ppm. 
The  amendment  would  separate  this 
into  two  parts,  one  for  chloride,  the 
other  for  fluoridft.  The  limits  would  not 
be  changed. 

The  amendment  would  also  revise  the 
action  statement  by  changing  the  times 
in  which  actions  must  be  taken.  The 
current  action  statement  requires  action 
only  when  oxygen  and  either  chloride 
or  fluoride  exceed  sptecified  limits.  As 
revised,  action  would  be  takmi  when 
any  one  of  the  three  parameters  exceeds 
its  si)ecified  bmit  Under  the  existing 
specification,  if  normal  operation 
specifications  are  not  achieved  writhin 
24  hours,  the  reactor  is  to  be  brought  to 
a  hot  shutdown  condition  within  an 
unspecified  time  period.  The 
amendment  would  specify  that  this  be 
done  mthin  8  hours.  The  current 
specification  continues  with  • 
requirement  that,  ii  the  system  is  not 
brought  to  within  specifications  within 
an  additional  24  hours,  the  system  is  to 
be  brought  to  a  cold  shutdown 
condition  in  an  unspecified  time  period. 
The  amendment  would  specify  that  this 


period  to  achieve  cold  shutdown  be  12 
hours. 

The  specificaticm  is  reworded  to  tie 
all  actions  to  the  time  of  discovery  of 
the  out-ol-specification  conditkm. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

Operation  of  tha  Point  Beach  Nudaar  Plant 
in  accordance  with  tha  proposed  license 
anMBdmant  does  not  result  in  a  significant 
Increase  in  the  probability  or  consequences 
of  an  accident  previoustjr  evatnstad. 

The  proposed  amen^tesBtaBsarBS  tliat 
timely  corrective  action  is  taisoa  km  mm  aut- 
of-specification  reactor  coolant  cheaiiatiy 
condition.  Ck)ntrol  of  oxygan,  chloride,  and 
fluoride  contaminants  helps  insure  the  long- 
term  integrity  of  the  reactor  coolant  pressure 
Ixxiadary,  fuel  clad,  and  reactor  vessei 
internals.  Degradation  caused  by  aa  out-of- 
specification  chemistry  condition  is  bme- 
dependent  and  tbsrefare  does  not  present  an 
immediate  safety  concern.  Any  degradation 
will  be  detected  by  existing  inspection 
programs  and  procedures.  It  is  appropriate  to 
allow  a  reasonable,  though  limited  period  of 
time,  in  which  to  correct  the  condition  while 
maintaining  the  plant  operating.  Fuel  damage 
and  loss  of  coolant  accideats,  including  a 
steam  generator  tube  rupture,  are  the 
principal  accidents  involving  reactor  coolant 
system  materials  analyzed  in  the  updated 
Final  Safety  Analysis  Report  (FSAR).  Reactor 
coolant  chemistry  is  not  analyzed  as  a 
contributing  factor  to  these  events.  Therefore, 
the  probability  or  consequences  of  any 
accident  previously  evaluated  will  not 
significantly  increase. 

Criterion  2 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  p»reviou«iy 
evaluated. 

The  proposed  amendment  does  not  result 
in  or  fiiim  a  physical  change  to  the  facility 
or  a  significant  change  in  its  operation. 
Corrective  action  will  be  taken  expeditiously 
to  correct  any  out-of-specification  chemistry 
condition.  Therefore,  operation  of  the  facihty 
in  accordEnce  with  this  amendment  caanot 
result  in  a  new  or  different  type  of  accident 
than  any  presently  analyzed. 

Criterion  3 

The  proposed  amendment  does  not  Involve 
a  significant  reduction  in  a  margin  of  safety. 

Controlling  oxygen,  chlorides,  and 
fluorides  within  specified  limits  insures  tba 
functional  integrity  of  the  raactor  cxMlani 
system  material  under  all  operating 
conditions.  Degradation  due  to  out-of- 
specification  chemistry  conditions  is  a  slow, 
time-dep)endent  process.  The  out-of- 
specification  conditions  do  not  present  an 
immediate  concern  as  to  tlie  integrity  of  the 
reactor  coolent  system  materials  and  the  fue) 
clad<Sng.  A  limited  period  of  time  to  conact 
the  condition,  24  hours,  will  not  cause 
significant  reduction  in  the  margin  of  saiaty. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review]  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signifi()ant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteei  th  Street,  Two  Rivers,  Wisconsin 

Attoi  Tieyfor  licensee:  Gerald  Chamoff, 
Esq..  Shaw,  Pittman,  Potts  and 
Trowbiidge,  2300  N  Street.  NW., 
Washington.  DC  20037 

NBGProject  Director:  John  N.  Hannon 

Previoisly  Published  Notices  of 
Considbration  of  Issuance  of 
Amendments  to  Operating  Licenses, 
Proposed  No  Significant  Hazards 
Consideration  Determination,  and 
Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  a  i  above.  They  were  published  as 
indivic  ual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  nvolved  exigent  circumstances. 
They  a-e  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involvi  ng  no  significant  hazards 
consid  (ration. 

For  (  etails.  see  the  individual  notice 
in  the  I  'ederal  Register  on  the  day  and 
page  cj  ted.  This  notice  does  not  extend 
the  nol  ice  period  of  the  original  notice. 

Northe  ast  Nuclear  Energy  Company,  et 
al.,  Dotket  No.  50^23,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
Londoi  I  County,  Connecticut 

of  amendment  request:  January 
.  as  supplemented  January  21, 


Date 
15. 
1993 


19<3 


percen  i 
Speci 
Date 
notice 
1993 


f  catic 


March 

Loc(^ 
locaticin 
Th 
574  N^w 


DesA-iption  of  amendment  request: 
an  lendment  would  revi.se  the 
Techn  cal  Specifications,  Section 

J.  by  extending  the  sujreillance 
requin  ment  frequency  for  the  snubber 
functiqnal  tests  by  allowing  a  one-time 

on  to  the  current  18-month 
surveillance,  plus  the  additional  25 
allowed  by  Technical 

ion  4.0.2. 
of  publication  of  individual 
in  Federal  Register.  February  5. 
FR  7265). 
Expkation  date  of  individual  notice: 
8, 1993 
Public  Document  Room 
:  Learning  Resources  Center, 
am^  Valley  State  Technical  College, 
London  Turnpike,  Norwich, 
Connefcticut  06360. 


Georgia  Power  Company,  et  aL,  Docket 
Nos.  50-424  and  50-425,  Vogtle  Electric 
Generating  Plant,  Units  1  and  2,  Burke 
County,  Georgia 

Date  of  amendment  request:  February 
2, 1993  (This  amendment  request 
supersedes  previous  August  31, 1992, 
request  as  noticed  in  the  Federal 
Roister  September  30,  1992.  57  FR 
45084) 

Description  of  amendment  request: 
The  proposed  amendment  woxild  revise 
Teclmical  Specification  (TS) 
4.8.1. 1.2.h.7  and  its  associated  footnote 
to  remove  the  requirement  to  have  the 
diesel  generators  perform  the  LOOP/ 
ESFAS  test  within  5  minutes  after 
completing  the  24-hour  test  and 
substitute  the  requirement  to  start  the 
diesel  generator  in  accordance  with  TS 
4.8.1.1.2.a.4  within  5  minutes  after  the 
24-hour  test. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  18, 
1993  (58  FR  8999) 

Expiration  date  of  individual  notice: 
March  22, 1993 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 


prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
October  30, 1991 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  3.3.2-2  by  adding  new 
isolation  signals  for  the  Reactor  Water 
Cleanup  (RWCU)  system  and  by  revising 
the  existing  setpoint  for  the  delta-flow 
timer  isolation  signal.  The  new  signals 
will  initiate  an  RWCU  system  isolation 
based  on  high  temperature  or  high  delta- 
temperature  in  containment  rooms 
where  the  "cold"  portion  of  the  RWCU 
piping  is  located.  The  RWCU  delta-flow 
timer  setpoint  was  extended  from  45 
seconds  to  10  minutes. 

Date  of  issuance:  February  8, 1993 

Effective  date:  February  8, 1993 

Amendment  No.  46 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64649).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  8, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street.  Perry,  Ohio  44081 
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GPU  Nockar  Cgrporatiaa.  •!  d^ 
Dodul  ^ia  50-219,  Ojttar  Craak 
Nuclear  Generating  SUtasB,  Oc«a» 
County,  New  JerM; 

Date  of  opphcatjon  for  amendment: 
April  20, 1992 

Brief  description  of  amendment.  The 
amendment  removes  certain  fire 
protection  related  items  from  Oyster 
Creek  Nuclear  Generating  Station 
Technical  Specifications  and  relocates 
them  in  the  Fire  Protection  Program  to 
the  Updated  Pinal  Safety  Analysis 
Report.  This  amandnMnt  was  requested 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  86-10  and 
88-12. 

Date  ofiaswince:  Februuy  18,  1993 

Effective  date:  February  18, 1993 

Amendment  No.:  161 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  ofinitiai  notice  in  Federal 
Register  May  13, 1992  (57  FR  20511) 
The  Commission's  related  evaluaUcoi  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  18, 1993.  No 
significant  hazards  consideration 
comments  received:  No, 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  90-289.  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County,  Pennsylvania 

Date  (^applications  for  amendment: 
August  9, 1991,  and  October  29, 1991 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  Bases  addressing  the 
minimum  borated  water  storage 
volumes  to  ensure  adequate  8butdo%vn 
margin  exist  with  respect  to  the  loss  of 
coolant  accident  (LOCA)  linear  heat  rate 
allowable  limits.  Technical 
Specifications  Figure  3.5-2M,  "LOCA 
Limited  Maximum  Allowable  Linear 
Heat  Rate,"  is  revised  to  reflect  the 
Babcock  &  Wilcox  reevaluations  of 
generic  Unear  heat  rate  limits.  In 
accordance  with  the  intent  of  NRC 
Generic  Letter  88-16,  this  figure  is 
removed  from  the  TMI-1  Technical 
Specifications  and  incorporated  into  the 
TMI-1  Core  Operating  Limits  Report. 

Date  erf  issuance:  February  11, 1993 

Effective  date:  Februwy  11, 1993 

Amendment  No.:  168 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  ofinitiai  notices  in  Federal 
Register  August  5, 1992  (57  FR  34583) 
and  December  d,  1992  (57  FR  58246) 
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The  Commiaalon's  related  evaluation  of 
this  amendoMot  is  contained  in  a  Safety 
Evaluation  dated  February  11, 1993.  No 
significant  hasards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  PubUcations 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Karrisbaig, 
Pennsylvania  17105. 

GPU  NiKlear  CerpOTatian,  at  al., 
Docket  No.  50-209,  Tlvae  Miie  Mmad 
Nuclear  Slatkia,  Unit  1,  Deaphin 
Coimty,  Penasylvania 

Date  of  application  for  amendment: 
June  24, 1992 

Brief  description  of  amendment:  The 
amendment  revMes  the  requirementa  far 
the  niimber  oi  licensed  Seaior  Reector 
Operators  required  to  be  stationed  for 
Refueling  Operations,  in  accordance 
•with  10  CFR  50.54, 

Date  ofissaance:  Friiraary  11, 1993 

Effective  date:  February  11, 1993 

Amendment  No.:  169 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  ofinitiai  notice  in  Federal 
Register  October  14, 1992  (57  FR 
47138)  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  11, 1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg. 
Pennsylvania  17105. 


GPU  Nuclear  Corporation,  et  al.. 
Docket  Na  90-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  anendment: 
August  25, 1992 

Brief  description  of  amendment:  The 
amendment  change  revises  the 
Technical  Specifications  to  allow 
receipt,  storage,  and  transfer  of  reactor 
fuel  enriched  to  as  high  as  5.0  weight 
percent  with  U-235. 

Date  of  issuance:  February  17, 1993 

Effective  date:  February  17, 1993 

Amendment  No.:  170 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  Technical 
Specifications, 

Date  ofinitiai  notice  in  Federal 
Register  October  14, 1993  (57  FR 
47139)  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Fdiruary  17, 1993.  No  significant 


hazards  consideration  coniBents 
received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walni^  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Northeast  Nuclear  Energy  Con^iany,  et 
al..  Docket  No.  SO-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
July  27, 1992 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  for  reactor  vessel  water 
level  as  follows: 

•  Provides  in  Section  3.3.3.6  separate 
actions  when  either  one  or  two  cfaaiuiels 
of  reactor  vessel  water  level  monitoring 
are  not  operable. 

•  Adds  a  definition  to  T^le  3.3-10  of 
an  operable  cfaanneL 

•  Clarifies  Table  4.3-7  that  an 
electronic  calibration  from  the 
Inadequate  Core  Cooling  cabinets  is  the 
appropriate  surveillance  for  the  reactor 
vessel  water  level  instrumentation. 

Date  of  issuance:  February  18, 1993 

Effective  date:  February  18, 1993 

Amendment  No.:  76 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  ofinitiai  notice  in  Federal 
Register  September  2,  1992  (57  FR 
40217)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  18,  1993.  No  significant 
hazards  consixieratioo  comments 
received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  Collie, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06380. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendments  request:  January 
21. 1992 

Description  of  amendments  request 
The  amendments  revise  surveillance 
tests  intervals  for  engineered  safety 
feature  systems  pumps  and  valves  to  be 
consistent  with  the  Standard  Technical 
Specifications, 

Date  of  issuance:  February  5, 1993 

Effective  date:  February  5,  1993 
.  Amendment  Nos.:  104  and  97 

Facility  Operating  License  Noe.  DPR- 
42  and  DPR-60.  Amendment  revised  the 
Technical  Specifications. 
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Da  \e  of  initial  notice  in  Federal 
Regii  ter  April  1, 1992  (57  FR  11112) 
and  ]  anuary  6. 1993  (58  FR  597)  for 
clari  ication.  The  Commission's  related 
evah  ation  of  the  amendments  is 
contt  ined  in  a  Safety  Evaluation  dated 
Febr  laiy  5,  1993.  No  significant  hazards 
cons  deration  comments  received;  No. 

Lo  -al  Public  Document  Room 
local  on:  MinneBpolis  Public  Library, 
Tech  lology  and  Science  Department, 
300  I  licollet  Mall,  Minneapolis, 
Minresota  55401, 

Powi  f  Authority  of  The  State  of  New 
York ,  Docket  No.  50-286,  Indian  Point 
NucI  :ar  Generating  Unit  No.  3, 
West  Chester  County,  New  York 

Da  te  of  application  for  amendment: 
Sept(  mber  29, 1992 

Bn  ef  description  of  amendment:  The 
amei  dment  revised  the  Technical 
Spec  fications  to  incorporate  the 
folio  ving  changes: 

(1)  The  frequency  of  pressurizer  safety 
valve  set  pressure  checks  (specified  in 
Tabl(  I  4.1-3)  was  changed  to 

accoi  amodate  operation  on  a  24-month 
cyclj . 

(2)  The 
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e  frequency  of  pressurizer  safety 
position  indicator  calibration  and 
testing  (specified  in  Table  4.1-1)  was 

'  to  accommodate  operation  on  a 
njonth  cycle. 
The  frequency  of  the  PORV  and 
PORV  block  valve  operability  testing 
ified  in  Table  4.1-3)  was  changed 
imodate  operation  on  a  24- 
cycle. 
The  frequency  of  the  PORV 
posif  on  indicator  testing  for  both  the 
switch  and  acoustic  monitor  and 
^RV  position  indicator  calibration 
)  acoustic  monitor  (specified  in 
4.1-1)  was  changed  to 
accojnmodate  operation  on  a  24-month 

In  addition,  the  hmit  switch 
calibration  requirement  was  deleted. 
The  frequency  of  the  reactor  vessel 
vent  operability  check  (specified 
Tible  4.1-3)  was  changed  to 
acco  nmodate  operation  on  a  24-month 
cycl 


These  ( 


Dcte 

Ef  'ecti\ 


changes  followed  the  guidance 
provjded  in  Generic  Letter  91-04, 

;es  in  Technical  Specification 
Surv  nllance  Intervals  to  Accommodate 
a  24i^onth  Fuel  Cycle." 

of  issuance:  February  9, 1993 
ive  date:  February  9, 1993 
Ahendment  No.:  127 
Fo  cility  Operating  License  No.  DPR- 
J  .mendment  revised  the  Technical 
Spec  ifications. 

Dc  te  of  initial  notice  in  Federal 
Regi  Iter  October  28, 1992  (57  FR 
488:  5)  The  Commission's  related 
eval  lation  of  the  amendment  is 
cont  lined  in  a  Safety  Evaluation  dated 


February  9, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Texas  Utilities  Electric  Company, 
Docket  No.  50-445,  Comanche  Peak 
Steam  Electric  Station,  Unit  No.  1, 
Somervell  County,  Texas 

Date  of  amendment  requests:  April  2, 
1991,  and  August  31, 1992.  The  August 
31, 1992  application  was  supplemented 
by  letters  dated  October  29, 1992,  and 
December  14, 1992. 

Brief  description  of  amendment:  This 
amendment  modifies  the  technical 
specifications  by:  (1)  adding  action 
requirements  for  the  engineered  safety 
features  actuation  system 
instrumentation  loss  of  power  function, 
(2)  changing  the  Unit  1  TS  to  the 
Combined  TS  for  Units  1  and  2.  (3) 
revising  the  TS  for  the  station  service 
water  system  to  reflect  two  operational 
units,  (4)  removing  the  option  of 
performing  a  containment  reduced 
pressure  test  in  lieu  of  a  containment 
peak  pressure  test  during 
preoperational,  periodic  and 
supplemental  tests,  (5)  revising  the 
safety  limits  and  Utniting  conditions  for 
operation  related  to  departure  from 
nucleate  boiling  ratio  to  make  them 
applicable  to  both  Unit  1  and  2,  (6) 
changing  the  pressure/temperature 
limits  for  both  Unit  1  and  2  and  making 
the  new  limits  applicable  for  16 
effective  full  power  years,  (7)  revising 
the  heatup/cooldo^Ti  curves  and  power 
operated  relief  valve  setpoints  for  low 
temperature  overpressure  protection, 
and  (8)  adding  a  TS  and  associated 
bases  for  the  feedwater  isolation  valve 
pressure/temperature  limit. 

Date  of  issuance:  January  29, 1993 

Effective  date:  January  29, 1993,  to  be 
implemented  upon  issuance  of  low 
power  license  for  Unit  2. 

Amendment  No.;  Amendment  No.  14 

Facility  Operating  License  No.  NPF- 
87:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  25, 1992,  December 
21,  1992.  and  December  23.  1992  (57  FR 
555595,  57  FR  55596,  57  FR  55597,  57 
FR  60544  and  57  FR  61121).  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps.  701  South  Cooper. 
P.O.  Box  19497.  Arlington.  Texas  76019. 


Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determination  of  No  Significant 
HaiEards  Consideration  and 
Opportunity  for  Hearing  (Exigent  or 
Emergency  Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

,    Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish. 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surroimding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event. 
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the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circimistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  2, 1993,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 


Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Pubhc  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
focility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Conunission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/cv 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  ue 
following  factors;  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 


sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Earticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
(800)  248-5100  (in  Missouri  1-(80G)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  N1023  and  the  following 
message  addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
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granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714W(l)(i)-(v)  and  2.714(d). 

Phtlad«lpfaM  Electric  Con^Mny,  Public 
Service  Electric  »a<A  Cm  Ceoipany, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Docket  No.  50-277,  Peach  Bottom 
Atomic)  Power  SUtioa,  Unit  No.  2,  York 
Count3ii,  Pennaylvaaia 

Date  of  application  for  amendment: 
Februafy  2,  1993,  as  supplemented  by 
letter  dhted  February  8, 1993 

Briefidescription  of  amendment:  The 
amendjnent  changed  the  Technical 
Specifications  Section  3.6.D.2  to  allow 
operation  with  the  pressure  relief 
functiob  of  safety  rehef  valves 
inoperable.  The  amendment  is  to  remain 
in  effecSt  until  the  next  outage  of 
sufficient  duration  requiring  a  drywell 
entry  te  allow  the  licensee  to  repair  the 
valve.  The  amendment  shall  expire  no 
later  thjan  February  28, 1994. 

Date'of  issuance:  February  12, 1993 

Effedtive  date:  As  of  its  date  of 
issuanite  and  is  to  remain  in  effect  until 
the  ne>  t  outage  of  sufficient  duration 
requiri;  ig  a  drywell  entry.  The 
amend  nent  shall  expire  no  later  than 
Febru4y  28.  1994. 

Am^dment  No.:  172 

FaciLty  Operating  License  No.  DPR- 
44:  This  amendment  revised  the 
Technf»l  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes. 
The  NkC  published  a  public  notice  of 
the  proposed  amendment,  issxied  a 
proposBd  finding  of  no  significant 
hazard^  consideration  and  requested 
that  any  comments  on  the  proposed  no 
signifii  ant  hazards  consideration  be 
provided  to  the  staff  by  the  close  of 
business  on  February  12,  1993.  The 
notice  jwas  published  in  the  York  Daily 
Record.  YoA  Dispatt±,  Lancaster  New 
Era  and  the  Lancaster  Intelligencer- 
Journal  on  February  5,  1993.  The  notice 
was  alto  published  in  the  Cecil  Whig  on 
February  9, 1993,  and  in  the  Bel  Air 
Aegis  on  February  10, 1993.  No 
comments  have  been  received. 

The  Commission's  related  evaluation 
of  the  Amendment,  finding  of  exigent 
circunistances,  consultation  with  the 
State  cf  Pennsylvania  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated  February  12, 1993. 

Attorney  for  licensee:  J.  W.  Duriiam, 
Sr.,  Esjuire,  Sr.  V.P.  and  General 
Counsil,  Philadelphia  Electric 
Company.  2301  Market  Street. 
PhiladBlphia.  Pennsylvania  19101 

Locc  I  Public  Document  Room 
locatic  n:  Government  Publications 
Sectio  I.  State  Library  of  Pennsylvania, 


(BEGIONAL  DEPOSITORY)  Education 

Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 
Project  Director:  Charles  L  Miller 
Dated  at  Rockvilla,  Marylmd,  this  24th  day 
of  February  1993. 
Far  the  Nuclear  Regulatory  Commission 

Steven  A.  Varga, 

Dinctor.  Division  of  Reactor  Pn^ects-  l/U. 

Office  of  Nuclear  Reactm^  Regulation 

[Doc.  93-5973  Filed  3-16-93;  8:45  am) 
atujNO  cooe  79«>-oi-f 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Environment  &  Pxjbilc  HaaHti  Panel 
Sponsors  Tour  of  Yucca  Mountain 
Area 

Pursuant  to  its  authority  imder 
section  5051  of  Public  Law  100-203,  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  the  Nuclear  Waste  Technical 
Review  Board's  Panel  on  Environment  & 
Public  Health  will  sponsor  a  tour  of 
Yucca  Mountain,  Nevada,  on  April  19, 
1993.  The  tour  will  visit  areas  of  interest 
and  relevance  to  the  Department  of 
Enetgy's  (DOE)  Yucca  Mountain 
environmental  program.  A  site  at  Yucca 
Mountain  currently  is  being 
characterized  by  the  DOE  for  its 
suitabiUty  as  the  possible  location  of  a 
permanent  repository  for  civilian  spent 
fuel  and  defense  high-level  waste. 

The  tour,  which  will  begin  at  7:30 
a.m.  at  the  Yucca  Mountain  Project 
Information  Office  in  Las  Vegas  and  last 
until  approximately  4:30  p.m.,  is  open 
to  the  pubhc.  Those  wishing  to 
participate  must  register  in  advance  by 
calling  Frank  Randall  at  the  Board's 
offices  in  Arlington,  Virginia;  telephone 
(703)  235-4473.  When  calling,  please 
have  the  following  information:  full 
name,  home  address,  social  security 
number,  date  of  birth,  place  of  birth,  and 
name  of  the  company  or  organization 
you  represent.  Reservations  must  be 
made  by  April  1, 1993,  for  U.S.  citizens, 
and  by  March  19, 1993,  for  non-U.S. 
citizens.  Non-U.S.  citizens  must  bring 
their  passports  and  an  alien  registration 
card  (if  living  in  the  United  States) 
when  attending  the  tour.  All  other 
participants  must  bring  photo 
identification  (driver's  license,  etc.). 

Those  attending  fi-om  out  of  town  may 
book  rooms  for  Sunday  night,  April  18, 
at  the  Sunrise  Suites,  4575,  E.  Boulder 
Highway,  Las  Vegas,  Nevada  89121; 
telephone;  telephone  (702)  369-2451. 
Ask  for  the  block  reserved  for  the 
Nuclear  Waste  Technical  Review  Board. 

Those  attending  fit)m  out  of  town  may 
book  rooms  for  Simday  ni^t,  April  18, 


at  thfB  Suncise  Suits,  4575  E.  Boulder 
Highway,  Las  Vegas,  Nevada  89121; 
telephone  (702)  369-2451.  Ask  for  the 
block  reserved  for  the  Nuclear  Waste 
Technical  Review  Board. 

For  further  infbrmaticm,  contact  Frank 
Randall,  External  Affairs,  Nuclear  Waste 
Technical  Review  Board,  1100  Wilson 
Boulevard,  Suite  910.  Arlington. 
Virginia  22209;  telephone  (703)  23S- 
4473;  FAX  (703)  235-4495. 

Dated:  March  12. 1993. 
William  Barnard, 

Executi'vs  Director,  Nuclear  Waste  Technical 
Review  Board. 

|FR  Doc.  93-6116  Filed  3-16-93;  8:4&am] 
BiujNacooe( 


Meeting  of  Full  Board  In  Reno,  NV 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  authority 
under  section  5051  of  the  Nuclear  Waste 
Policy  Amendments  Act  (NWPAA)  of 
1987  (Pub.  L.  100-203),  the  Board  will 
hold  its  spring  meeting  April  21-22, 
1993,  in  Reno.  Nevada.  The  Board  is 
interested  in  reviewing  the  process 
through  which  diffioxlt  technical  issues 
bearing  on  site-suitability  and  licensing 
are  resolved.  Using  the  issues  of  ground- 
water infiltration  and  future  climates, 
which  are  complex  to  evaluate  and 
involve  uncertainty,  presentations  will 
address  four  distinct  areas:  (1)  Defining 
the  process,  (2)  the  status  of  current 
studies,  (3)  the  use  of  models  and 
quality  assurance,  and  (4)  issue 
resolution — a  svimmary  session.  The 
meeting,  which  is  open  to  the  public, 
will  be  held  at  the  Holiday  Inn,  1000 
East  6th  Street.  Reno.  Nevada  89512; 
telephone  (702)  786-5151. 

Tne  Board  has  invited  representatives 
fipom  the  DOE'S  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRWM),  the  U.S.  Geological  Survey, 
the  Yucca  Motmtain  Site 
Characterization  Project  Office, 
Lawrence  Berkeley  Laboratory,  Sandia 
National  Laboratories,  and  industry 
consultants  to  make  presentations 
during  the  meeting. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (NWPAA)  to  evaluate  the 
technical  and  scientific  validity  of 
activities  undertaken  by  the  DOE  in  its 
program  to  manage  the  disposal  of  the 
nation's  spent  nuclear  fuel.  In  that  same 
legislation,  Congress  directed  the  DOE 
to  characterize  a  site  at  Yucca  Mountain, 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
disposal  of  that  spent  fuel. 

Transcripts  of  me  meeting  will  be 
available  on  a  library-loan  basis  fit>m 
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Ms.  Victoria  Reich,  Board  Librarian, 
beginning  June  7,  1993.  For  further 
information,  contact  Paula  N.  Alford, 
Director,  Extermal  Affairs,  1000  Wilson 
Boulevard,  suite  910,  Arlington, 
Virginia  22209;  (703)  235-4473;  (FAX) 
703-235-4495. 

Dated:  March  11, 1993. 
WiUiunD.Buiurd, 

Executive  Director,  Nuclear  Waste  Technical 

Review  Board. 

(PR  Doc.  93-6032  Filed  3-16-93;  8:45  am] 

BHJJNO  COOC  WIO-^UMI 


SECURrriES  and  exchange 

COMMISSION 

[RalaaM  No.  3f-ai978;  Fil*  No.  SR-MSTC- 
93-04] 

Self-Regulatory  Organization;  Midwest 
Securities  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change  by 
Midwest  Securities  Trust  Company 
Revising  lU  By-Laws  With  Respect  to 
tlie  Indemnification  of  Directors  and 
Officers 

March  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  8, 1993,  the  Midwest 
Securities  Trust  Company  ("MSTC") 
Bled  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
MSTC-93-04)  as  described  in  Items  l,  U. 
and  in  below,  which  Items  have  been 
prepared  primarily  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  amend  Article  VI 
of  its  By-Laws  regarding 
indemnification  of  directors  and 
officers.  The  proposed  rule  change  (1) 
ensures  that  directors  and  officers  will 
be  indemnified  to  the  fullest  extent 
permitted  by  Illinois  law,  (2)  promotes 
recruitment  and  retention  of  such 
person,  and  (3)  simplifies  the  wording 
of  the  existing  rule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of  an 


basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  subject  MSTC  By- 
Law  to  indicate  that  indemnification 
will  be  available  to  MSTC  directors  and 
officers  to  the  fullest  extent  p>ermitted 
by  Illinois  law,  The  proposed  rule 
change  would  facilitate  MSTC's  efforts 
to  recruit  and  maintain  competent 
directors,  officers,  and  employees.  The 
proposed  rule  change  would  also 
simplify  the  wording  of  the  existing  rule 
and  eliminate  awkward  language  in  the 
existing  rule  which  specifies  particular 
situations  where  directors,  officers,  and 
employees  may  not  be  indemnified.  The 
approach  used  in  the  proposed  rule 
change  is  similar  to  the  approach  used 
in  the  comparable  Midwest  Stock 
Exchange,  Inc.  ("MSE*")  and  Midwest 
Clearing  Corporation  ("MCC")  By-Laws 
where  indemnification  of  directors  and 
officers  is  permitted  to  the  fullest  extent 
permitted  by  IDelaware  law.' 

The  proposed  rule  change  is 
consistent  with  Section  17A(b)(3)(C)  ^  of 
the  Act  in  that  it  helps  to  assuj«  the  fair 
representation  of  shareholders  and 
participants  in  the  selection  of  directors 
and  the  administration  of  MSTC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  believes  that  no  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


'  IS  U.S.C  S  78s(bKl)  (ISSS). 


'  S««  Article  X  of  the  MSE  Constitution  and 
Article  VI  of  the  MCC  By-Law*. 
» 15  U.S.C  S  78<i-l(bX3XC)  (1988). 


longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-MSTC-93- 
04  and  should  be  submitted  by  April  7, 
1993. 

For  the  Commission,  by  the  DivisioD  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-6120  Filed  3-16-93;  8:45  am] 

BIUINO  CODE  WIO-CI-M 


[Release  Na  34-31977;  File  No.  SR-CBOE- 
92-42] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  an  Agreement  With  the 
Board  of  Trade  of  the  City  of  Chicago 

March  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  January  4. 1993  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
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change  bs  described  in  Items  I,  II.  and 
in  bMcr  v,  which  Item*  have  beea 
prepared  by  the  Exchange.  The 
Commi^sioD  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Eegulatory  Organization's 
btatemaot  of  tiw  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  (BOE  requests  approval  of  a 
revised  version  of  CBOE  Rule  3.16(c) 
and  an  igreement  dated  September  1, 
1992  ("Agreement  ■)  between  the  Board 
of  Trade  of  the  City  of  Chicago 
(•'CBOT')  and  CBOE  interpreting  the 
right  of  full  members  of  the  CBOT  to 
become  members  of  CBOE  pursuant  to 
paragraph  (b)  of  Article  Fifth  of  CBOE's 
Certificate  of  Incorporation  ("Article 

Fifth(br). 

n.  Selfllegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statuto^  Basis  for,  the  Proposed  Rule 
Change 

In  itsjfiUng  with  the  Commission,  the 
self-regiilatory  organization  included 
statem^ts  concerning  the  purpose  of 
and  ba$s  for  the  proposed  rule  change 
and  dispissed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  thos4  statements  may  be  examined  at 
the  pla(  ;es  speci.^ed  in  Item  IV  below 
and  is  s  at  fonrth  in  sections  (A),  (B),  and 
(C)belcw. 

(A)  Selj  -Regulatory  Organization's 
Statem  tnt  nf  the  Purpose  of,  and  the 
Statuto  ry  Bosisfor,  tite  Proposed  Rule 
Changg 

Article  Fifth(b)  provides,  in  part,  that 
CBOT  iiembers  shall  be  entitled  to 
becom^  members  of  CBOE  upon 
applies  tion  therefore,  notwithstanding 
any  lin:  itations  on  the  number  of  CBOE 
membe  rs  and  without  the  necessity  of 
acquiriig  that  membership  for 
coosidi  ration  or  value  from  CBOE,  its 
membe  rs,  or  otherwise.  The  appropriate 
interpr  itation  of  Article  Fifth(b)  has 
been  th  a  subject  of  some  disagreement 
betweeji  the  CBOE  and  the  CBOT  and 
their  respective  members,  however.  In 
view  QJ  these  disagreements,  the  CBOE 
and  the  CBOT  considered  it  appropriate 
to  resolve  these  matters  and  thereby 
avoid  the  costs,  delays  and  uncertainties 
of  legal!  proceedings  that  might 
otherwise  ensue.  To  that  end,  the  CBOE 
and  the  CBOT  have  entered  into  the 
Agreement,  interpreting  the  right  of 
certain  CBOT  members  to  exercise  the 
right  ta  become  members  of  CBOE 
pursuafit  to  Article  Fiith{b).  The 
principial  terms  of  the  Agreement  are 
summarized  below. 

The  Agreement  provides  that  only  an 
individjual  who  is  an  "Eligible  CBOT 


Full  NfeoibOT"  or  an  "EligUile  CBOT  Full 
Member  Delegate"  is  a  member  of  the 
CBOT  within  the  meaning  of  Article 
Fifth(b).  The  Agreement  defines  the 
term  "Eligible  CBOT  Full  Member,"  in 
pertinent  part,  to  mean  an  individual 
who  is  a  holder  of  one  of  the  1,402 
existing  CBOT  full  memberships  (and 
only  those  memberships)  who  is  in 
possession  of  all  trading  rights  and 
privileges  appurtenant  to  such  CBOT 
full  membership.  The  term  "Eligible 
CBOT  Full  Member  Delegate,"  in  turn, 
is  defined  to  mean  the  individual  to 
whom  a  CBOT  full  membership  is 
delegated  (leased)  and  is  who  is  in 
possession  of  ell  trading  rights  and 
privileges  appurtenant  to  such  CBOT 
full  membership.  For  purposes  of  the 
Agreement,  a  trading  right  and  privilege 
appurtenant  to  a  CBOT  full  membership 
is  the  right  and  privilege  of  a  CBOT  full 
membership  which  entitles  a  holder  or 
a  delegate  [i.e.,  a  lessee  of  a  CBOT 
membership)  to  trade  as  principal  and 
broker  for  others  in  all  contracts  traded 
on  the  CBOT,  whether  by  open  outcry, 
by  electronic  means,  or  otherwise, 
diuing  any  segment  of  a  trading  day 
when  trading  is  authorized,  as  well  as 
every  other  right  or  privilege  granted, 
assigned  or  issued  by  the  CBOT  after 
September  1, 1992  to  holders  of  CBOT 
full  memberships  as  a  class  (but 
excluding  any  right  or  privilege  which 
is  the  subject  of  an  option  that  is 
granted,  assigned  or  issued  by  the  CBOT 
to  a  CBOT  full  member  and  which  is  not 
exercised  by  that  CBOT  full  member). 

The  CBOT  has  agreed  that  it  will 
maintain  an  effective  record  of  every 
trading  right  and  privilege  granted, 
assigned  or  issued  in  respect  of  each 
CBOT  full  membership  and  every 
delegation  or  lease  of  any  CBOT  full 
membership  (or  of  any  trading  right  or 
privilege  appurtenant  thereto)  to  make 
such  records  available  to  CBOE 
promptly  upon  reasonable  request 
therefor.  In  furtherance  of  these  and 
other  provisions  of  the  Agreement,  the 
CBOT  has  agreed  to  amend  its  rules  and 
regulations  to  reflect  these  terms.  The 
text  of  the  proposed  CBOT  rule  change 
is  set  forth  as  an  exhibit  to  the 
Agreement,  as  is  the  text  of  the 
proposed  revision  to  CBOE  Rule  3.16(c), 
as  further  discussed  below. 

For  its  part,  the  CBOE  has  agreed  that 
all  "Exerciser  Members" — i.e.,  "Eligible 
CBOT  Full  Members"  or  "EUgible  CBOT 
Full  Member  Delegates"  who  have 
exercised  their  right  to  become  CBOE 
members  pursuant  to  Article  Fifth(b) — 
have  the  same  rights  and  privileges  of 
CBOE  regular  membership  as  do  other 
"CBOE  Regular  Members."  with  the 
qualification  that  an  "Exerciser 
Member"  does  not  have  the  right  to 


transfer  (whether  by  sale,  lease,  gift,, 
bequest  or  otherwise)  his  or  her  CBOE 
regular  membership  or  any  of  the 
trading  rights  and  privik^ 
appurtenant  thereto. 

An  "Exerciser  Member"  has  the  right 
to  purchase  or  participate  in  the  ofiiar  or 
distribution  of  any  optional  or 
additional  CBOE  membership  or  trading 
right  or  privilege  offered  or  c&stributed 
by  the  CBOE  after  September  1, 1992  to 
other  CBOE  "Regular  Members,"  as  a 
class,  on  the  same  terms  and  conditions 
as  other  "CBOE  Regular  Members."  In 
such  a  case,  the  Agreement  expressly 
provides  that  any  such  additional 
membership,  trading  right,  or  privilege 
would  be  separately  transferable  by  the 
"Exerciser  Member"  on  the  same  basis 
as  it  may  be  separately  transferable  by 
other  "CBOE  Regular  Members." 
Similarly,  in  the  event  that  CBOE  were 
to  make  a  cash  or  property  distribution 
to  "CBOE  Regular  Members"  as  a  class 
which  has  the  effect  of  diluting  the 
value  of  a  CBOE  membership,  the 
Agreonent  stipulates  that  any  such 
distribution  is  to  be  made  on  the  same 
terms  and  conditions  to  "Exerciser 
Members." 

CBOE  has  further  agreed  to  establish 
a  reasonable  record  date  for  any  such 
oHet,  distribution  or  redemption  and, 
solely  for  such  purpose,  to  waive  all 
membership  dues,  fees  and  other 
charges  and  all  qualification 
requirements,  other  than  those  that  may 
be  imposed  by  law,  that  may  be 
applicable  to  the  application  for  CBOE 
membership  of  each  "Eligible  CBOT 
Full  Member"  and  "EUgible  CBOT  Full 
Member  Delegate"  who  wishes  to 
exercise  the  rights  conferred  by  Article 
Fifth(b).  (Any  such  waiver  would  be 
effective  only  during  the  period 
commencing  on  the  date  on  which 
CBOE,  acting  pursuant  to  the 
Agreement,  gives  notice  to  CBOT  of 
such  offer,  distribution,  or  redemption 
and  Miding  cm  the  date  that  individual 
participates  in  such  offer,  distribution, 
or  redemption.)  In  suck  circumstances, 
an  "Exerciser  Member"  for  whom  dues, 
fees  and  other  charges  and  qualification 
requirements  have  been  waived  will  not 
have  any  rights  as  a  CBOE  member  other 
than  to  participate  in  that  offer, 
distribution  or  redemption,  Further,  the 
CBOE  membership  of  each  such 
"Exerciser  Member"  will  terminate 
immediately  following  the  time  that 
individual  participates  in  that  offer, 
distribution  or  redemption. 

As  noted,  CBOE  has  agreed  to  revise 
its  Rule  3.16(c)  in  the  form  and  manner 
set  forth  in  aaa  exhibit  to  the  Agreement. 
Revised  Rule  3.16(c)  gives  effect  to  the 
Agreement  by  declaring  that  for 
purposes  of  Article  Fifth  (b),  the  term 
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"member  of  the  Board  of  Trade  of  ^m 
Qty  of  C3iicago"  is  inteipreted  to  mean 
an  individual  who  is  either  an  "Eligible 
CBOT  Full  Member"  or  an  "Eligible 
CBOT  Full  Member  Delegate,"  as  those 
terms  are  defined  in  the  Agreement,  and 
shall  not  mean  any  other  person.  In 
addition,  revised  Rule  3.16(c) 
implements  the  anti-dilution  provisions, 
'he  notice  requirements,  and  ^e  fee  and 
qualification  waivers  of  the  Agreement. 

The  CBOE  previously  has  submitted 
to  the  Commission  proposed  versions  of 
Rule  3.16(c)  intended  to  address  this 
same  subject  matter  in  File  Nos.  SR- 
CBOE-90-11  and  SR-CBOE-90-21.  File 
No,  SR-CBOE-90-11  was  withdrawn  on 
June  27. 1990.  File  No.  SR-CBOE-21 
will  be  withdrawn  effective  upon  both 
the  approval  of  the  Agreement  and 
revised  Rule  3.16(c]  as  submitted 
herein. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the 
Securities  Exchange  Act  of  1934,  in 
general,  and  provides  a  feir  and 
reasonable  means  of  interpreting  Article 
Filth  (b)  that  is  not  designed  to  permit 
unfair  discrimination  between  brokers 
or  dealers. 

(B)  Self-Regulatory  Organitation's 
Statement  on  Burden  on  Competition 

The  proposed  amendments  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regulatory  Orgardzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  (tf  the 
Pn^MMsd  tuk  Change  and  Timing  for 
Comimssioii  Action 

Within  thirty-five  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  sudi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBcitatiMi  of  Coamentfl 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  tfte 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copiae  of  the 
submisuon,  all  subeequent 
amendments,  all  writtaa  statements 
with  respect  to  the  proposed  riile 
change  that  are  filed  with  tbe 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.Q  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-maotioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-92-42  and 
should  be  submitted  by  April  7, 1993. 

For  the  Commission,  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
autfaarity.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc  93-6120  Filed  3-16-93;  8:45  am] 
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[Releaee  No.  94-31M2;  Rte  No.  SA-MSTC- 
93-01] 

Self-Regutotory  Organtzattons; 
Midwest  Secudtiea  Trust  Company; 
Notice  of  Proposed  Rule  Change 
Relating  to  the  Processing  of  Trade  In 
Uniquely  Denominated  Securities 

March  11, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
January  27, 1993,  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  MSTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  diange 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  apply  the 
computer  logic  of  its  existing  call  bond 
system  to  permit  the  processing  of 
partial  calls  of  uniquely  denominated 
securities. 


>  17  CFR  200.30-3(a)(12)  (1992). 

>  IS  U.S.C  78s(bKi)  (i«aa). 


n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpoae  of.  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission. 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  sudi  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tite  Proposed  Rule 
Change 

Tbe  pmpose  of  the  proi>06ed  rule 
change  is  to  allow  M^TC  to  make 
eligible  for  its  services  uniquely 
denominated  callable  securities.  A 
uniquely  denominated  security  is  one 
which  has  a  trading  denomination  in  an 
increment  that  is  not  an  integral 
multiple  of  its  minimum  denomination. 
Uniquely  denominated  seciu-ities  occiu 
when  the  issuer  has  authorized  the 
issuance  of  certificates  and/or  trading  in 
a  minimum,  base  denomination  (such  as 
$100,000)  and  larger  denominations  that 
are  not  integral  multiples  of  the  base 
denomination  (sudi  as  $105,000, 
$110,000,  and  $115,000).  Without  the 
proposed  rule  change,  application  of 
MSTCs  existing  call  lottery  system  to 
partial  calls  of  uniquely  denominated 
issues  could  reduce  unintentionally 
participants'  positions  below  the 
minimum  base  denomination. 

Cunent  MSTC  procedures  are  unable 
to  support  the  procedures  necessary  to 
process  these  partial  calls  and  could 
reduce  a  participant's  position  below 
the  minimum  base  denomination.  The 
propoeed  rule  change  will  permit 
MSTCs  lottery  procures  for  the 
subject  securities  to  allocate  fairly  and 
equitably  the  called  quantity  among 
participants  while  avoiding,  where 
feasible,  leevii^  participants  with 
positions  below  the  base  denominati<ui 
or  converting  participants'  positions 
from  an  integral  to  a  non-integral 
multiple  of  the  base  denomination.  This 
change  will  give  MSTC  the  ability  to 
mak«  these  securities  eligible  for  its 
services. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
ssctioo  17A(bK3)(A)  of  the  Act  in  that 
it  promotes  efficiency  in  the  clearance 
and  settlement  of  securities 
transactions. 
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B.  Set-Regulatory  Organization's 
Stateiient  on  Burden  on  Competition 

MSlrC  does  not  believe  that  the 
propc  sed  rule  change  will  impose  a 
burdc  n  on  competition. 

C.  Se  f -Regulatory  Organization's 
State,  nent  on  Comments  on  the 
Prop<  sed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solid  ed  nor  received. 

III.  D  lie  of  Effectiveness  of  the 

Prop<  sed  Rule  Change  and  Timing  for 

Comi  lission  Action 

Wii  hin  thirty-five  days  of  the  date  of 
publi  ration  of  this  notice  in  the  Federal 
Regis  ter  or  within  such  longer  period  (i) 
as  lh(  Commission  may  designate  up  to 
ninet  r  days  of  such  date  if  it  finds  such 
longe  r  period  to  be  appropriate  and 
pubh  ihes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organ  ization  consents,  the  Commission 
will: 

(A 

rule 


By  order  approve  the  proposed 
dhange  or 
(B)  Institute  proceedings  to  determine 
whet  ler  the  proposed  rule  change 
shou  d  be  disapproved. 

IV.  S  ilicitation  of  Comments 

Int  ?rested  persons  are  inirnted  to 
subn;  it  written  data,  views,  and 
argui  lents  concerning  to  foregoing. 
Perse  ns  making  written  submissions 
shou  d  file  six  copies  thereof  with  the 
Seen  tary,  Securities  and  Exchange 
Com  Qission,  450  Fifth  Street,  NW., 
Wasiington,  DC  20549.  Copies  of  the 
subn  ission,  all  subsequent 
amei  dments,  all  written  statements 
with  respect  to  the  proposed  rule 
chan  ;e  that  are  filed  with  the 
Com  nission,  and  all  written 
corai  nunications  relating  to  the 
prop  jsed  rule  change  between  the 
Com  nission  and  any  person,  other  than 
thos<  I  that  may  be  withheld  from  the 
publ  c  in  accordance  with  the 
prov  sions  of  5  U.S  C.  §  552.  will  be 
aval  able  for  inspection  and  copying  in 
the  ( ommission's  Public  Reference 
Sect  on,  450  Fifth  Street,  NW.. 
Was  lington.  DC  20549.  Copies  of  such 
filin  ;  also  will  be  available  for 
insp  iction  and  copying  at  the  principal 
offic )  of  MSTC  All  submissions  should 
refei  to  File  No.  SR-MSTC-93-01  and 
shou  Id  be  submitted  by  April  7, 1993. 

Fo:  the  Commission  l)y  the  Division  of 
Mark  9t  Regulation,  pursuant  to  delegated 
auth(  irity.^ 


M3 


MargarsI  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-6121  Filed  3-16-93;  8:45  ami 
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[Rd6«M  No.  34-^1983;  Ri«  No.  8R-NSCC- 
«»-011 

Self-neguiatory  OrganizatkMM; 
National  Securities  Clearing 
Corporation;  Holier  of  Filing  of 
Proposed  Rule  Change  Relating  to 
Clearing  Fund  Requlrenienta 

March  11, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Seauities  Exchange  Act  of  1934.*  notice 
is  hereby  given  ihat  on  January  6, 1993. 
National  Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  changes  as  described 
in  Items  I,  II,  and  IH  below,  which  Items 
have  been  prepared  by  NSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  would 
modify  NSCC's  rules  by  eliminating  the 
right  of  Clearing  Members  to  use 
municipal  securities  to  collateralize 
their  clearing  fund  indebtedness  and  to 
impose  more  specific  standards  for 
NSCC's  retention  of  clearing  funds 
deposits  upon  the  retirement  of  a 
Member. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's    . 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Termination  of  Using  Municipal 
Securities  to  Collateralize  Clearing  Fund 
Indebtedness 

NSCC  currently  permits  Members  to 
collateralize  their  clearing  fund 


CFR  200.3O-3(8)(12)  (1992). 


>lSU.S.C7as(b)(l)(1988). 


indebtedness  with  Treasury  securities, 
mimicipal  securities  and  letters  of 
credit.  Municipal  securities  are 
generally  less  marketable  than  Treasury 
securities  and  carry  a  higher  haircut 
when  pledged  to  a  bank.  NSCC's  rules 
permit  NSCC  to  pledge  clearing  fund 
collateral  for  liquidity  purposes.  By 
permitting  Members  to  collateralize 
their  clearing  fund  indebtedness  with 
municipal  securities,  NSCC  is 
imnecessarily  restricting  its  liquidity 
resoiurces.  In  order  to  maximize  NSCC's 
resources.  NSCC's  management  has 
determined  that  Members  should  no 
longer  be  permitted  to  pledge  municipal 
securities  to  meet  their  clearing  fund 
indebtedness.  Accordingly,  NSCC 
proposes  to  amend  NSCC  Rule  4 
(Clearing  Fund)  to  eliminate  the 
capability  of  Members  to  use  municipal 
securities  as  clearing  fund  collateral. 
Upon  approval  of  this  change,  NSCC 
will  give  Members  who  currently  use 
this  form  of  collateral  six  months  to 
substitute  the  municipal  securities  with 
other  acceptable  forms  of  collateral. 

2.  Retention  of  Clearing  Fund  Deposits 
of  a  Retired  Member 

NSCC  also  proposes  to  amend  NSCC 
Rule  4  to  impose  more  definitive 
standards  for  the  retention  of  clearing 
fund  deposits  upon  the  retirement  of  a 
Member.  Members  with  short  positions 
in  the  continuous  net  settlement  system 
are  debited  for  dividend  amoimts  (both 
cash  and  shares)  on  payable  date. 
(Members  with  long  positions  are 
credited  with  corresponding  amounts.) 

NSCC  states  that  on  occasion,  an 
issuer  may  fail  to  timely  disseminate 
dividend  information  in  a  timely 
manner.  Consequently,  when  these 
announcements  are  ultimately  made, 
the  appropriate  debits  are  charged  back 
to  the  Members  who  had  short  positions 
on  the  date  the  dividend  amount  should 
have  been  debited.  If  a  Member  has 
retired,  NSCC  has  the  right  to  collect  the 
dividend  from  the  Market  since  it  was 
an  obligation  for  which  it  was 
responsible  while  it  was  a  Member.  If 
NSCC  retains  clearing  fund  deposits  or 
obtains  a  guarantee,  NSCC  faces 
minimal  or  no  risk  from  these  late 
dividend  obligations. 

Currently,  NSCC  Members  who  retire 
are  obligated  to  provide  an  acceptable 
guarantee  or  their  clearing  fund  deposit 
is  retained  for  ninety  days.  However, 
there  is  no  time  limit  within  which 
issuers  may  make  late  dividend 
announcements.  Based  on  recent 
experience  with  aged  dividend  claims, 
NSCC  believes  that,  in  the  absence  of  a 
guarantee,  it  is  appropriate  to  retain 
Clearing  Fund  deposits  for  a  period  of 
two  years  for  Members  with  direct 
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accounts  at  The  Depository  Thist 
Company  ("DTC").  For  sponsored 
account  Members,  NS(X  feces  an 
additional  exposure  from  claims  due  to 
bad  deposits  made  at  DTC  prior  to 
retirement.  To  protect  itself  from  risks  of 
this  type,  as  well  as  late  dividend 
announcements,  DTC  has  the  right  to 
retain  a  retired  DTC  participant's 
deposit  for  a  period  of  four  years. 
Accordingly,  NSCC  will  retain  clearing 
fund  deposits  of  sponsored  account 
Members  for  the  same  period  of  time,  in 
the  absence  of  a  guarantee. 

The  rule  dbange  will  codify  NSCC's 
practice  of  requiring  a  guarantee  upon 
retirement  In  the  absence  thereof,  the 
rule  will  provide  that  NSCC  will  retain 
the  greater  of:  (i)  2S%  of  the  Member's 
average  deposit  over  the  previous  12 
months,  or  (ii)  $100,000;  or,  for 
Members  with  deposits  of  less  than 
$100,000.  their  entire  deposit. 

NSOC  believes  that  the  proposed  rule 
changes  will  provide  NSOC  with  better 
control  over  its  clearing  fund  assets  both 
during  membership  and  after 
retirement.  Thus,  mese  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

B.  Self-Regulatory  Organization's 
Stateawnt  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  changes  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NSCC  has  notified  its  Members  of  the 
proposed  changes  to  its  Procedures  and 
to  date  has  received  no  written 
comments.  NSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  NSCC. 

m.  Date  of  Efifoctiveoesa  of  the 
Proposed  Rule  Change  and  Timiiig  for 
Commission  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designated  up 
to  90  days  of  such  date  if  it  finds  snch 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-reg\ilatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 


IV. 


sfCamnMDta 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiilh  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  D.Q 
20549.  Copies  of  such  filing  will  also  be 
avail^le  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No. 
SR-^SCC-93-01  and  should  be 
submitted  by  April  7, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  ptirsuant  to  delegated 
authority.* 

Margaret  H.  McFarUnd, 

Dqyuty  Secretaiy. 

(PR  Doa  93-6122  Filed  3-16-03;  8:45  ami 
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Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change 
Relating  to  tt>e  Processing  of  Late 
Exerdae  Requests 

March  11, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  17. 1993,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Secinities  and  Exchange  Commission 
("Comrnissian**)  the  proposed  rule 
change  (File  No.  SR-OCC-93-02)  as 
descnbed  in  Items  I,  n,  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Coounission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-RegBlatary  OrgMization's 
StatsmanI  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Ckange 

The  proposed  rule  change  would 
amend  OCXTs  Idte  exercise  fee  schedule 
cutsDff  times  to  reduce  the  trade 
submission  deadline  from  10  p.m.  to  9 
p.m.  on  trading  days  when  combined 
reported  trade  volume  for  all  participant 
exchanges  is  850,000  contracts  or 
fewer.* 

n.  Sdf-Regulalory  OrgaaizatkM'a 
Statement  of  the  Pnrpoee  of,  and 
Statutory  Basis  for  the  Pr<q|>oeed  Rule 
Change 

In  its  filing  with  the  Commission, 
CXX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  rv  below.  (XX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  OCC  late  exercise 
fee  schedule  cut-off  times  to  advance 
the  deadline  from  10  p.m.  to  9  p.m. 
when  combined  reported  trade  volume 
for  all  participant  exchanges  is  850,000 
contracts  or  fewer.  The  late  exercise 
processing  deadline  will  remain  at  10 
p.m.  on  any  day  when  combined 
reported  trade  volume  for  all  participant 
exchanges  exceeds  850,000  contracts. 

1.  Current  Late  Exercise  Processing 
Standards 

On  July  1, 1991,  the  Commission 
approved  OCC  s  proposal  to  amend 
Section  (e)  of  OOC  rule  801  [Exercise  of 
Options].^  As  amended,  rule  BOl(e) 
provides  OCC  wiih  the  authority  to 
permit  Clearing  Members  to  file,  revoke, 
or  modify  exercise  notices  after  7  p.m. 
for  the  purpose  of  correcting  bona  fide 
errors.  Authority  to  accept  or  reject  stich 
"late  Instructions"  is  vested  in  the 
OCC's  Chairman  or  the  President  or  any 
dekgatse  of  the  Chairman  or  President 

Once  a  late  instructi<Hi  is  accepted, 
rule  801(e)  requires  the  Clearing 
Member  that  submits  such  an 
instruction  to  pay  a  late  filing  foe  '*  and 


'  17  CFJL  §  20O.3O-3(aKl2]  (1992). 
MS  U.S.C  S  7S«(b)(l)  (1966]. 


'  All  timM  IB  (kit  propoMl  an  Cantral  TIaa. 

'  SecuridM  Exchange  Act  RaloMe  No  29390  duly 
1.  1991).  Se  FK  31454  \Fii»  No.  SR-OCX>»0-03| 
(ardw  ^lfttrru!$,  tat*  it  if  maOom]. 

*  The  comal  law  for  fiiiag  Ul»  wcw*  aotioM 
•re:  S500  betwMO  7  p.m.  m4  10  p.m..  S3.000 
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to  explain  in  writing  within  two 
businis  days  the  drcximstances  which 
led  to  the  submission  of  the  late 
instru(ition.  The  fees  for  late 
instructions  are  currently  imposed  on  a 
schedule  that  increases  the  further  into 
the  processing  cycle  the  instruction  is 
received. 

The  purpose  of  the  July  1, 1991, 
amenchnent  of  Rule  801(e)  was  to 
proviije  an  incentive  for  Clearing 
Members  to  reduce  the  number  of 
Clearing  Member  errors  relating  to  the 
proceaising  of  exercise  notices.  This 
objective  was  aciiieved  via  the 
gradu(  ted  fee  schedule  currently 
reflected  in  rule  801(e).  The  earher  that 
late  e)Qercises  are  submitted,  the  easier 
and  le^  costly  it  is  for  OCC  to  process 
these  Exercises.  L.ate  exercises  submitted 
I  the  start  of  OCC's  critical 
sing  '  can  be  accommodated 

standard  processing  or  through 
I  and  recovery  mechanisms.  Late 
9S  submitted  after  the  start  of 
processing,  however,  require  use 
of  supplemental  assignment  procedures, 
a  process  that  is  manually  intensive  and 
costlyl  requiring  special  handling  by 
both  ClCC  and  the  assigned  Clearing 
Memner.  As  post-critical  processing  is 
not  automated,  settlement  must  be 
effected  in  a  broker  to  broker  mode  with 
the  assigned  member  incurring 
additional  costs.  As  a  result  of  this 
dispa^ty  in  cost  and  effort  relating  to 
late  exercise  requests,  OCC's  July  1, 
1991,  fimendment  proposed  that  the  fee 
schedule  in  rule  801(e)  be  modified  to 
differentiate  between  corrections 
receivJBd  prior  to  the  start  of  critical 
processing  and  those  received 
afterv^ards  thereby  providing  a  financial 
incen  ive  for  Clearing  Members  to 
identi  y  errors  earUer  in  OCC's 
processing  cycle. 

From  llie  time  the  Commission 
appro  i/ed  that  amendment,  OCC  has 
proce  ised  only  three  requests  for  late 
exerci  ses,  and  all  three  were  received 
prior  o  10  p.m.  This  represents 
signif  cant  improvement  when 
comp  ired  to  results  for  years  prior  to 
the  ar  lendment."  The  virtual 
elimii  lation  of  submissions  after  the 
start  (  f  critical  processing  prompted 
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10  p.m.  and  the  start  of  critical  processing, 
000  per  line  item  listed  on  the  exercise 
ifter  the  start  of  critical  processing, 
t  mn  "critical  processing"  means  that  main 
of  IXC  processing  that  follows  the 
^lary  processing  and  that  once  started  cannot 
dovm.  OCC's  critical  processing  typically 
jetween  10  p.m.  and  midnighL 
supw,  note  4. 
two  years  prior  to  the  July  1. 1991, 
dkent  to  OCC  Rule  801(e),  supra  note  2,  OCC 
procesi  ed  twenty-one  requests,  seven  of  which 
were  r«  ceived  after  the  completion  of  critical 
proceM  ing. 
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OCC  to  further  analyze  its  late  exercise 
rules.  OCC  has  concluded  that  the 
reduction  in  Clearing  Member  late 
submission  requests  has  been  the  result 
of  three  factors:  (1)  Clearing  Member 
implementation  of  exercise  notice 
versus  trade  input  reconciUations;  (2) 
the  implementation  of  intraday  trade 
comparison  systems  by  participant 
exchanges;  and  (3)  reduced  trading 
volumes. 

2.  Proposal  To  Amend  Late  Exerdse 
Processing  Schedule 

OCC  now  faces  a  problem  in  that  it  is 
typically  ready  to  process  exercises  by 

9  p.m.,  but  it  is  required  to  wait  until 

10  p.m.  due  to  the  possibihty  of 
receiving  a  late  exercise  request.  On 
most  processing  days  when  trading 
volimie  is  not  particiilarly  heavy,  this 
imnecessarily  inconveniences  OCC  staff. 
Based  on  a  review  of  participant 
exchange  cut-off-time  procedures  for 
submission  of  trade  data  and 
distribution  times  for  first  pass  reports, 
OCC  has  determined  that  the  trend  of 
participant  exchanges  to  distribute  trade 
comparison  reports  earher  is  generally  a 
function  of  reduced  trading  volume.  On 
those  days  when  transaction  volimse  is 
exceptionally  heavy,  OCC  has  found 
that  the  participant  exchanges  have 
informal  procedures  in  place  that  afford 
such  exchanges  additional  time  to 
process  transactions. 

Further,  based  on  this  review  OCC  has 
concluded  that  moving  the  late  exercise 
cut-off  time  associated  with  a  $2,000  fee 
from  10  p.m.  to  9  p.m.  is  feasible  except 
under  the  most  extreme,  high  volume 
conditions.  The  participant  exchange 
that  takes  the  most  amoimt  of  time  to 
process  trade  data  normally  distributes 
first  pass  reports  by  8  p.m.  even  under 
high  volume  conditions.  This  would 
leave  members  adequate  time  to 
reconcile  the  output  prior  to  9  p.m.  on 
most  business  days. 

The  proposed  rule  change  would 
amend  OCC's  late  exercise  fee  schedule 
cut-off  times  to  advance  the  deadline 
from  10  p.m.  to  9  p.m.  when  combined 
reported  trading  volume  for  all 
participant  exchanges  is  650,000 
contracts  or  fewer.  As  the  participant 
exchanges  may  require  additional  time 
to  submit  trade  reports  to  OCC  when 
volume  is  particularly  heavy,  the  late 
exercise  processing  deadline  will 
remain  10  p.m.  on  any  day  when 
combined  reported  trade  volume  for  all 
participant  exchanges  exceeds  850,000 
contracts. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 


Act,'  as  amended,  because  it  promotes 
the  protection  of  pubUc  investors  and 
the  public  interest  by  providing  an 
incentive  for  Clearing  Members  to 
identify  exercise  errors  early  in  OCC's 
processing  cycle. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  believes  that  the  proposed  rule 
change  would  not  impose  any  burden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

OCC  has  not  soUdted  or  received  any 
comments  on  the  proposed  rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  such  period  that  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
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refer  to  File  No.  SR-C)CC-93-02  and 
should  be  submitted  by  April  7, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaral  H.  McFuiand, 

Deputy  Secretary. 
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Self-Regulatory  Organizations;  The 
Optlona  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  Scheduling  of  Board 
lytoetlngs 

March  11, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  8, 1993,  The  Options  Clearing 
Corporation  ("CXX:")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Conunission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
provide  OCC's  Board  of  Directors 
(sometimes  referred  to  as  the  "Board") 
with  greater  flexibility  with  respect  to 
the  scheduling  of  regular  meetings. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

OCC's  current  By-Laws  require  the 
Board  of  Directors  to  hold  regular 
meetings  on  a  monthly  basis.  The  By- 


•  17  CFR  200.30-2(a)(12)  (1991). 
'  15  U.S.C  788(b)(1)  (ises). 


laws  further  require  that  regular 
meetings  in  even-numbered  months  be 
held  at  OCC's  offices  in  Chicago, 
Illinois,  and  regular  meetings  in  odd- 
numbered  months  be  held  at  OCC's 
ofGces  in  New  Yorlt,  New  York,  unless 
the  Board  shall  provide  otherwise  by 
resolution  with  respect  to  a  particular 
meeting. 

Over  time,  OCC  has  found  that  it  is 
difficult  to  convene  all  of  the  Directors 
on  a  monthly  basis.  Moreover,  it  is 
costly  and  time  consuming  for  OCC  to 
prepare  an  agenda  and  staff  for  such 
frequent  meetings  of  the  Board. 
Furthermore,  OCC  has  determined  that 
less  frequent  meetings  of  the  Board  are 
sufficient  to  accompUsh  the  business  of 
OCC.  Accordingly,  the  proposed  By-law 
change  eliminates  the  monthly  meeting 
requirement  and  allows  the  Board  of 
Directors  to  schedule  regular  meetings 
at  such  times  as  the  Board  shall  from 
time  to  time  provide  by  resolution. 

The  proposed  By-Law  change  also 
would  allow  for  more  flexibility  with 
respect  to  the  site  of  the  Board's  regular 
meetings.  OCC  no  longer  believes  that  it 
is  necessary  for  the  Board  ta  alternate 
meeting  sites  between  Chicago  and  New 
York.  The  practice  was  originally 
adopted  in  order  to  make  it  more 
convenient  for  the  Member  Directors 
who  resided  in  New  York  to  attend  the 
meetings.  However,  OCC's  Member 
Directors  now  reside  in  all  parts  of  the 
country.  Accordingly,  OCC  believes  that 
the  Board  of  Ehrectors  should  have  the 
authority  to  select  an  appropriate  site 
for  each  meeting.  The  proposed  By-Law 
change  grants  that  authority  by  allowing 
the  Board  to  meet  at  such  places  as  it 
shall  from  time  to  time  provide  by 
resolution. 

OCC  believes  that  the  proposed  By- 
Law  change  is  consistent  with  section 
17A  of  the  Act,  as  amended,  because  it 
assures  fair  participation  in  the 
administration  of  the  clearing 
organization's  aifairs. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  beUeve  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 


m.  Date  of  ECEactiveness  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  or  (ii)  as 
to  which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimfients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  (Copies  of 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  witiiheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  (Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  the  File  No. 
SR-OCC-93-1  and  should  be  submitted 
by  April  7. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  U.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  93-6124  Filed  3-16-93;  8:45  am] 

BHUNO  COOC  WIO-OI-M 


[Rel.  No.  IC-19328:  812-8296] 

The  Alliance  Fund.  Inc.,  et  al.;  Notice 
of  Application 

March  11, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  tmder  the  Investment 

Company  Act  of  1940  (the  "Act"). 


*  17  CFR  20O.3O-3(aMl2)  (IMl)- 


APPUCA^:  The  AUiance  Fund.  Inc. 
Allianc#  Balanced  Fund,  Inc.,  Alliance 
Bond  Fund.  Inc.,  Alliance  Global  Small 
Cap  Fumd,  Inc.,  Alliance  Growth  and 
Income{Fiind,  Inc..  Alliance 
International  Fund,  be.  Alliance 
Mortgage  Securities  Income  Fund,  Inc., 
Alliance  Mortgage  Strategy  Trust,  Inc., 
Allianci  Multi-Market  Strategy  Trust. 
Inc.  Alliance  Municipal  Income  Fund, 
Inc.,  Alliance  New  Europe  Fund.  Inc.. 
Alliance  North  American  Government 
Income  Trust,  Inc.,  Alliance  Premier 
Fund,  liic..  Alliance  Quasar  Fund,  Inc. 
Allianci  Short-Term  Multi-Market 
Trust,  Inc.,  and  other  registered  open- 
end  investment  companies  that  are  part 
of  the  s4me  group  of  Investment 
compai  ies,  and  (a)  whose  investment 
adviser  is  the  Adviser  (as  defined 
below)  ]r  an  investment  adviser  that  is 
under  c  ammon  control  with  the 
Advisei,  (b)  whose  principal 
underw  riter  is  the  Distributor  (as 
defined! below)  or  a  principal 
underwi^iter  that  is  under  common 
control  kvith  the  Distributor,  (c)  which 
hold  themselves  out  to  investors  as 
being  related  for  purposes  of  investment 
and  investor  service,  and  (d)  whose 
shares  kre  divided  into  up  to  three 
classes  )f  securities  whose  sales  load, 
conting  mt  deferred  sales  charge 
("CDSC  "),  rate  of  distribution  services 
fees,  exi  Jiange  privileges,  conversion 
feature  md  differences  in  voting  rights 
are  idei  tical  to  those  applicable  to  one 
or  more  of  the  Class  A,  Class  B  and/cM* 
Class  C  shares  as  described  in  the 
applica:  ion  (the  "Funds"); '  Alliance 
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OF  APPUCATJON:  Applicants 
-xend  prior  orders  (the  "Prior 
)  that  permit  the  Funds  to  offer 

classes  of  shares  and  to 
a  CDSC  on  certain  redemptions 
qlass  of  shares  and  to  waive  that 
certain  circumstances.  The 
amendihent  would  permit  the  Fimds  to 
CDSC  on  certain  redemptions  of 
additional  class  of  shares  and  to 
CDSC  is  certain  cases. 
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nuNG  DATE:  The  application  was  filed 
on  March  4, 1993. 

HEARING  OR  NOTinCATKM  OF  HEARMO:  An 
order  granting  the  applicatioo  will  be 
issued  imless  the  SEC  ordms  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tihe  ££C*s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5. 1993,  and  should  be 
accompanied  by  pnjof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  sovice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  1345  Avenue  of  the 
Americas,  New  York,  New  York  10105. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C  David  Messman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation.) 

SUPPt-EUENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch. 

Applicants'  Representatioiu 

1.  Each  Fund  is  an  open-end 
management  investment  company 
registered  under  the  Act.  The  Adviser 
serves  as  each  Fund's  investment 
adviser  and  the  Distributor  acts  as 
principal  underwriter  of  the  Funds' 
shares.  Each  Fund  presently  is 
authorized  to  offer  three  classes  of 
shares:  A  class  of  sharss  subject  to  a 
fi^nt-end  sales  load  and  a  rule  12b-l 
plan  distribution  fee  at  an  annual  rate  of 
up  to  0.75%  of  the  average  daily  net 
asset  value  of  such  shares  ("Class  A 
Shares");  a  class  of  shares  subject  to  a 
CDSC  and  a  rule  12b-l  plan  distribution 
fee  at  an  annual  rate  of  up  to  1%  of  the 
average  daily  net  asset  value  of  such 
shares  ("Class  B  Shares");  and  a  class  of 
shares  subject  to  rule  12b-l  distribution 
fee  at  an  annual  rate  of  up  to  1%.  but 
without  either  a  front-end  sales  load  or 
CDSC  ("Class  C  Shares").*  None  of  the 
Funds  currently  offer  Qass  C  Shares. 


'  Applicants  onginaUy  obuioad  «Dcaniptiv«  relief 
to  ofliar  two  classes  of  shares  and  impose  a  CDSC, 
Investment  Company  Act  Release  Nos.  1 7Z9S  (Jan. 
8.  1900)  (notica}  and  17330  (Fab.  2. 1990)  (order). 
Applicants  original  order  was  aineaded  to  daiele 


2.  Applicants  propose  to  modify  their 
present  triple  distribution  system  to 
enable  the  Funds  to  impose  a  CDSC  on 
redemptions  of  Class  C  Shares  (the 
"Class  C  CDSC")  if  such  shares  are 
redeemed  within  a  specified  period  of 
time  following  their  purchase  (typically 
the  length  of  such  period  will  be  one 
year,  but  it  can  be  shorter  or  longer). 
The  amount  of  the  Class  C  CDSC  will 
generally  be  limited  to  1%  (but  can  be 
higher  or  lower  percentage)  of  the  dollar 
amount  of  the  shares  subject  to  Class  C 
CDSC 

3.  The  Class  C  CDSC  will  be  assessed 
on  an  amount  equal  to  the  lesser  of 
cturent  market  value  or  the  cost  of  the 

shares  being  redeemed  so  that  no  sales 
charge  will  be  imposed  on  increases  in 
net  asset  value  above  the  original 
purc:hase  price.  No  Class  C  Q)SC  will  be 
imposed  on  Class  C  shares  derived  from 
the  reinvestment  of  dividends  or  capital 
gains  distributions.  In  determining 
whether  a  Class  C  CDSC  is  applicable 
with  respect  to  a  redemption  of  shares, 
it  will  be  assumed  (unless  the 
shareholder  otherwise  specifically 
directs)  that  the  shares  being  redeemed 
are  those  that  will  resuh  in  the  lowest 
possible  charge  to  the  investor. 

4.  The  Class  C  CDSC  will  be  waived 
on  redemptions:  (a)  Following  the  death 
or  disability,  as  defined  in  section 
72(m)(7)  of  the  Internal  Revenue  Code, 
as  amended  ("IRC"),  of  a  shareholder; 
(b)  in  connection  with  certain 
distributions  from  an  individual 
retirement  account,  a  custodial  account 
maintained  pursuant  to  IRC  section 
403(b)(7),  or  a  quafified  pension  or 
profit-sharing  plan;  (c)  of  shares 
purchased  by  present  or  former 
Directors/Trustees  of  the  Fund,  by  the 
relatives  of  any  such  person,  by  any 
trust,  individual  retirement  account  or 
retirement  plan  account  for  the  benefit 
of  any  such  person  or  relative,  or  by  the 
estate  of  any  such  person  or  relative;  (d) 
in  connection  with  the  exerdse  of  the 
exchange  privilege  among  the  Class  C 
Shares  of  the  Fimds;  and  (e)  in 
connection  with  the  exchange  of  Class 
C  Shares  of  a  Fund  held  by  a  qualified 
plan  for  Class  A  shares  (as  described  in 
the  following  paragraph).  The  Funds 
will  waive  the  Class  C  CDSC  upon 
redemption  of  Class  C  Shares  under  the 
same  circumstances  as  they  are 
currently  permitted  under  the  prior 


certain  conditions,  In«astiiMal  Company  Act 
Release  Nos.  18734  (May  27, 1992)  (notica)  and 
18605  (June  23, 1992)  [order),  and  to  permit 
applicants  to  offer  a  diird  class  of  shares  and  to 
modify  their  riile  12b-l  service  fees,  Inveetmant 
Company  Act  Release  Noa.  19203  (Dae  31, 1992) 
(notice)  and  1923S  (Jan.  26, 1993)  (order). 
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orders  to  waive  the  CDSC  upon 
redemptions  of  Class  B  Shares.' 

5.  Class  C  Shares  of  a  Fund  generally 
will  be  exchangeable  at  net  asset  value 
for  Class  C  Shares  of  other  Funds.  If  the 
aggregate  net  asset  value  of  shares  of  all 
Funds  held  by  a  qualified  plan  reaches 
the  minimum  amount  at  which  an 
investor  in  a  Fund  may  purchase  Class 
A  Shares  of  the  Fund  at  net  asset  value 
without  a  front-«nd  sales  load  on  or 
before  December  15  in  any  year,  all 
Class  B  and  Class  C  Shares  of  the  Fund 
held  by  such  plan  may  be  exchanged  at 
net  asset  value,  without  any  sales 
charge,  for  Class  A  Shares  of  the  Fund 
shortly  before  the  end  of  the  calendar 
year. 

6.  At  the  time  the  Prior  Order  was 
issued,  it  was  contemplated  that  the 
proceeds  from  the  distribution  fees 
attributable  to  the  Class  C  Shares  would 
be  used  by  the  Distributor  to  pay  trail 
or  maintenance  commissions  to 
financial  intermediaries  during  the  first 
year  after  sale  and  during  subsequent 
years  so  long  as  the  shares  remain 
outstanding.  It  is  now  contemplated  that 
financial  intermediaries  selling  Class  C 
Shares  may  be  compensated  by  the 
Distributor  with  a  commission  at  the 
time  of  sale,  and  with  trail  or 
maintenance  commissions  beginning 
with  the  first  year  after  sale  and  so  long 
thereafter  as  the  shares  remain 
outstanding. 

Applicants'  Legal  Conclusicm 

Modification  of  the  Prior  Order  to 
permit  the  assessment  of  a  Class  C  CDSC 
upon  certain  redemptions  of  the  Class  C 
Shares  and  the  waiver  of  the  Class  C 
CDSC  on  certain  of  those  redemptions 
would  be  in  the  best  interests  of  the 
shareholders  of  the  Funds.  Thus, 
granting  the  requested  order  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants'  Condition 

AppUcants  agree  that  any  order 
granting  the  requested  reUef  shall  be 
subject  to  the  following  condition: 

Applicants  will  comply  with  the 
provisions  of  proposed  Rule  6c-10 
under  the  Act,  Investment  Company  Act 
Release  No.  16169  (Nov.  2, 1988),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted,  or 
amended. 


'The  Divuion  of  Investment  Management  notes 
that  the  circumstances  under  which  the  Funds  may 
waive  the  CDSC  are  de5crit>ed  more  fully  in  the 
notice  of  the  Funds'  prior  application,  Investment 
Company  Act  Ratease  No.  19203  (Dae.  23, 1992). 


F(v  the  SBC,  l>y  the  Division  of  Investmont 
Management,  under  delegated  authority. 

Margarat  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  93-6125  Piled  3-16-03;  8:45  am] 

BtUMQ  COOC  WIMtl-M 

[ReL  No.  IC-1932S;  811-6124] 

Ax*41oughton  Funds,  Inc.;  Nolloa  of 
Appllcatton 

March  11, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  AppUcation  for 
Deregistration  imder  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Axe-Houghton  Funds,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPLICATION:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNQ  DATE:  The  application  was  filed 
on  December  17, 1992  and  amended  on 
March  5, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  {personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  6. 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  c/o  USF&G  Investment 
Management  Group,  Inc.,  100  Light 
Street,  Baltimore,  Maryland  21202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  an  open-end  diversified  management 


investment  company  that  may  issue 
more  than  one  series  of  common  stock 
with  each  series  representing  a  separate 
investment  portfoUo.  On  )une  26, 1990, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  on  Form 
N-lA  pursuant  to  section  8(b)  of  the 
Act.  A  registration  statement  imder  the 
Seciirities  Act  of  1933  was  filed  on  Jime 
26, 1990  for  the  following  series:  Axe- 
Houghton  Income  Fund  ("Axe 
Income").  Axe-Houghton  Fimd  B  ("Axe 
Fund  B"),  Axe-Houghton  Insured  Tax- 
Exempt  Fund  ("Insured").  Axe  Core 
International  ADR  Fund  ("ADR"),  and 
Axe-Houghton  Growth  Fund  ("Axe 
Growth").  The  registration  statement 
was  declared  effective  and  the  initial 
pubhc  offering  commenced  on 
September  19, 1990. 

2.  As  of  July  31, 1991,  Insured  had 
approximately  25  public  shareholders 
owning  less  than  1%  of  its  net  assets;  its 
remaining  assets  were  held  by  USF&G 
Corporation  and  its  affiliates 
("USF&G").  At  a  meeUng  held  on 
September  5. 1991,  appUcant's  board  of 
directors  determined  that  offers  and 
sales  of  Insured's  shares  should  cease 
and  that  public  shareholders  should  be 
notified.  Thereafter,  all  public 
shareholders  of  Insured  were  contacted 
by  letter  and  were  requested  to  redeem 
their  shares.  As  of  November  18. 1991, 
all  shareholders  of  Insured  other  than 
USF&G  had  redeemed  their  shares.  The 
aggregate  amount  paid  to  redeeming 
pubhc  shareholders  of  Insured  was 
approximately  $259,000. 

3.  As  of  April  30, 1992,  ADR  had 
approximately  30  pubHc  shareholders 
owning  less  than  1%  of  its  net  assets;  its 
remaining  assets  were  held  by  USFSkG. 
At  a  meeting  held  on  May  28, 1992 
applicant's  board  of  directors 
determined  that  offers  and  sales  of 
ADR's  shares  should  cease  and  that 
public  shareholders  should  be  notified. 
Thereafter,  all  public  shareholders  of 
ADR  were  contacted  by  letter  and  were 
requested  to  redeem  their  shares.  As  of 
July  31, 1992.  all  shareholders  of  ADR 
other  than  USF4G  had  redeemed  their 
shares.  The  aggregate  amount  paid  to 
redeeming  public  shareholders  of  ADR 
was  approximately  $155,000. 

4.  Ine  redemption  price  paid  to  each 
redeeming  shareholder  of  Insured  and 
ADR  was  the  net  asset  value  per  share 
next  determined  after  receipt  of  the 
redemption  request.  Following  the 
redemption  of  the  public  shareholders, 
portfolio  investments  of  Insured  and 
ADR  were  liquidated,  all  liabilities  paid 
or  provided  for,  and  the  net  assets  of 
each  were  distributed  to  USF&G  upon 
redemption  of  its  shares  of  Insured  and 
ADR  and  in  complete  Uquidation  of 
each. 
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I  connection  with  the  Uquidation 
:  and  hwured,  all  Mcuritiea  were 

brokerage  commi««ioo8  were 
incuned  after  the  redemption  of  ali 
public  shareholders  and  were  iherefore 
paid  oitirely  by  USF&G  and  not  by  the 
pubhjd  shareholden. 

6.  On  ^lne  24. 1992,  applicant's  board 
of  dirfctors  approved  an  agreement  and 
plan  of  reorganization  (ibe  "Plan")  with 
(a)  T.  Rowe  Price  New  Income  Inc.  (the 
"Prica  Income"),  on  behalf  of  Axe 
Incooie,  (b)  T.  Rowe  Price  Balanced 
Fund^Inc.  ("Price  Balanced"),  on  behalf 
of  Ax4  Fund  B.  and  (c)  T.  Rowe  Price 
New  America  Growth  Fund  ("Price 
Growm"),  on  behalf  of  Axe  Growth. 
(Collectively,  Price  Income,  Price 
Balanced,  and  Price  Growth  are  the 
"Pric^ Funds.")  On  July  15. 1992, 
applioant  mailed  proxy  materials  to  its 
sharekolders.  At  a  meeting  held  on 
August  26, 1992,  applicant's 
shaieiolders  approved  the  Plan. 

7.  C  Ti  August  31, 1992.  Axe  Income, 
Axe  F  Lind  B,  and  Axe  Growth 

transi  irred  substantially  all  of  their 
assets  to  the  corresponding  Price  Fund 
in  exqbange  for  shares  of  the  Price 
Fund) ;  having  an  aggregate  net  asset 
value  equal  to  the  aggregate  value  of  the 
assets  so  transferred  as  of  the  close  of 
reguU  r  trading  on  the  New  York  Stock 
Exchange  on  August  28, 1992,  the 
businiss  day  immediately  preceding  the 
cloein  g  date  of  the  reorganization 
transi  cti(m  (the  "Valuation  Date").  The 
Price  Funds  did  not  assume  nor  was  it 
olhenvise  responsible  for  any  liabilities 
of  ap]  lUcants.  The  number  of  Price  Fund 
sharei  t  issued  to  applicant  in  the 
excha  age  was  determined  by  dividing 
the  aggregate  value  of  applicant's  assets 
transi  erred  by  the  net  asset  value  per 
share  of  the  Price  Funds  as  of  the  close 
of  reg  liar  trading  on  the  Valuation  Date. 
Share  lolders  of  Axe  Income  received 
0580  shares  of  Price  Income  for  each  of 
share  held;  shareholders  of  Axe  Fund  B 
recei\  ed  0.904  shares  of  Price  Balanced 
for  ea  uh  share  held;  and  shareholders  of 
Axe  Clrowth  received  0.310  shares  of 
Price  Growth  for  each  share  held. 
Imm^iately  after  the  exchange 
appUcant  distributed  to  its  shareholders 
of  reqord  as  of  the  close  of  business  on 
the  Vkluation  Date  the  full  and 
&actipnal  shares  of  the  Price  Fund 
received  in  the  exchange. 

8.  Unamortized  organization  expenses 
and  all  expenses  Incurred  in  connection 
with  the  liquidation  of  ADR  and  Insured 
and  the  reorganization,  other  than  the 
meetkig  fees  of  the  independent 
directors  for  the  special  joint  meetings 
of  the  boards  of  directors  of  USFftG's 
family  of  mutual  funds  held  in 

conni  ction  with  the  reorganization  and 
other  reorganizations,  were  borne  by 


USFftG  Corporation.  The  special 
meeting  fees  were  allocated  among  six 
USF&G  mutual  funds  (including  Axe 
hicome,  Axe  Fund  B,  and  Axe  Growth, 
but  not  including  Insured  and  ADR)  on 
the  basis  of  their  relative  net  assets. 

9.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

10.  On  November  10, 1992,  articles  of 
dissolution  of  applicant  were  accepted 
for  record  by  the  State  Department  of 
Assessments  and  Taxation  of  Maryland, 
and  applicant  was  dissolved  as  a 
Maryland  corporation. 

11.  Applicant  is  not  now  mgaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  fOT  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc.  93-6126  Filed  3-16-«3;  8:45  am] 

BtUJW  COOC  M10-01-M 

(Ral.  No.  IC-19324;  811-1487] 

Capital  Corporation  of  America; 
Application  for  Daregittration 

March  11, 1993. 

AGENCY:  Seciuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act "). 

APPUCANT:  Capital  Corporation  of 
America. 

RELEVANT  ACT  SECHON:  Section  8(f). 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  June  8, 1992,  and  amended  on 
August  28, 1992,  and  February  24, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
bearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5. 1993  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 


of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary 

AOORESSeS:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  225  South  15th  Street. 
Philadelphia,  PA  19102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Refierenca  Branch. 

Applicant's  Representationa 

1.  Applicant  is  a  Pennsylvania 
corporation  and  a  closed-end 
management  investment  company 
registered  under  the  Act.  On  June  28, 
1967,  applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  On  the  same  date,  applicant  filed 

a  registration  statement  under  the 
Securities  Act  of  1933  on  Form  N-5. 
That  registration  statement  became 
effective  on  approximately  September 
17, 1970,  and  on  such  date  the  public 
offering  of  applicant's  shares 
commenced.  Applicant  has  engaged  in 
no  other  public  offering  of  its  shares. 

2.  Applicant  was  engaged  in  business 
as  a  licensed  small  business  investment 
company  ("SBIC)  and  was  primarily 
engaged  in  making  loans  to  small 
business  organizations  in  accordance 
with  the  Small  Business  Investment  Act 
of  1958.  Applicant  ceased  making  new 
investments  in  small  business  concerns 
in  June  1990  and  has  since  been 
engaged  in  winding  up  its  affairs  in  an 
orderly  manner.  Applicant  relinquished 
its  license  to  operate  as  an  SBIC  on 
February  10, 1992,  when  it  repaid  its 
outstanding  obligations  to  the  Small 
Business  Administration. 

3.  Applicant  has  not  held  itself  out  to 
the  public  as  being  engaged  in  the 
business  of  investing  in  securities  since 
June  1990.  Applicant  is  not  engaged  in 
the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  does  not  own  investment 
securities  having  a  value  exceeding  forty 
percent  of  the  value  of  applicant's  total 
assets.  Further,  applicant  does  not 
propose  to  engage  in  such  activities  or 
to  acquire  any  sectirities. 

4.  As  of  January  31, 1993,  applicant 
had  $104,700  in  assets,  consisting  of 
cash  and  direct  interest  in  real  estate.  As 


Fedgral  Regjater  /  Vol.  58,  No.  50  /  Wednesday,  March  17,  1993  /  Notices 


14463 


of  the  same  date,  applicant  had  total 
liabilities  of  $1,000. 

5.  As  of  March  31, 1992,  applicant 
had  net  operating  loss  carryovers  of 
approximately  $780,000,  expiring  in 
various  amounts  through  the  year  2005. 
Applicant's  board  of  directors  intends  to 
dissolve  applicant  unless  prior  to 
dissolution  applicant's  board  of 
directors  is  able  to  sell  applicant  or  a 
majority  of  its  shares  to  a  company  that 
can  utilize  applicant's  net  operating  loss 
carryovers,  or  otherwise  acquire 
applicant  or  a  controlling  interest 
therein,  in  which  case  they  will  do  so. 
Otherwise,  the  board  of  directors  will 
proceed  to  solicit  a  vote  of  stockholders 
to  dissolve  applicant  and  distribute  its 
net  assets  to  its  stockholders  in 
accordance  with  the  Pennsylvania  law, 
which  provides  that  all  shareholders 
will  share  ratably  in  all  net  assets 
available  for  distribution. 

6.  As  conditions  to  any  order  of 
deregistration,  applicant  undertakes  (a) 
to  limit  its  expenses  to  those  necessary 
to  conduct  its  business  and  those 
attendant  to  a  reorganization  or 
acquisition  of  applicant,  including  a 
sale,  merger,  consolidation,  or  other 
reorganization,  and  (b)  in  the  event  it  is 
unable  to  consummate  any 
reorganization  or  sale  by  not  later  than 
December  31, 1996,  applicant's  board  of 
directors  will  take  the  actions  necessary 
to  solicit  a  vote  of  applicant's 
shareholders  to  dissolve  applicant  and 
distribute  its  net  assets  to  shareholders 
as  described  above. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Dep  u  ty  Secretary. 

[FR  Doc.  93-6127  Filed  3-16-93;  8:45  am] 
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[Ret.  No.  IC-19326;  811-6163] 

Chancellor  Funds,  Inc.;  Notice  of 
Application 

March  11, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Chancellor  Funds,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  Application  was  filed 
on  December  29, 1992  and  amended  on 
March  5, 1993. 


HEAMNQ  OR  NOnnCATKM  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
April  6, 1993,  and  shmild  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Sea-etary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  c/o  USF&G  Investment 
Management  Group,  Inc.,  100  Light 
Street,  Baltimore,  MD  21202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Bnmch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  imder 
the  laws  of  the  State  of  Maryland.  On 
August  31, 1990,  apphcant  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  Also  on  August  31, 1990,  a 
registration  statement  under  the 
Securities  Act  of  1933  was  filed  relating 
to  shares  of  applicant's  Chancellor 
Growth  and  Income  Fund  series  and 
Chancellor  Fixed  Income  Reserve  series. 
(Collectively,  the  Chancellor  Growth 
and  Income  Fund  and  the  Chancellor 
Fixed  Income  Reserve  Fund  series  are 
referred  to  as  the  "funds.")  The 
registration  statement  was  declared 
effective  and  the  initial  public  offering 
commenced  on  November  20, 1990. 

2.  As  of  April  30, 1992.  USF&G 
Corporation  and  its  affiliates  ("USF&G") 
owned  in  excess  of  99%  of  the  net  assets 
of  applicant.  At  a  meeting  held  on  May 
28, 1992,  applicant's  board  of  directors 
determined  that  continued  operation  of 
applicant  would  not  be  viable  and  that 
further  offers  and  sales  of  shares  of  the 
funds  should  cease.  It  was  further 
determined  by  the  board  of  directors 


that  public  shareholders  should  be 
advised  of  the  events  and  given  the 
opportunity  to  redeem  their  shares  at 
net  asset  value.  Thereafter,  all  public 
shareholders  were  contacted  by  letter 
and  requested  to  redeem  their  shares. 

3.  As  of  July  31. 1992,  all  shareholders 
of  the  funds,  other  than  USF&G.  had 
redeemed  their  shares.  The  redemption 
price  paid  to  each  redeeming 
shareholder  was  the  net  asset  value  per 
share  next  determined  after  receipt  of 
his  or  her  redemption  request, 
computed  as  provided  in  the  ciirrent 
prospectuses  of  the  funds.  The  aggregate 
amount  paid  to  redeeming  public 
shareholders  of  the  Chancellor  Growth 
and  Income  Fund  was  approximately 
$194,000  and  the  aggregate  amount  paid 
to  redeeming  public  shareholders  of  the 
Chancellor  Fixed  Income  Reserve  Fund 
was  approximately  $51,500.  Following 
the  redemption  of  all  pubUc 
shareholders,  USF&G  redeemed  its 
share  of  the  funds,  the  remaining 
portfolio  investments  of  applicant  were 
liquidated,  all  liabiUties  were  paid  or 
provided  for,  and  the  net  assets  were 
distributed  to  USF4G  upon  redemption 
of  its  shares  in  complete  liquidation  of 
applicant 

4.  All  unamortized  organization 
expenses  were  borne  by  USF&G.  All 
expenses,  including  legal,  accounting, 
and  other  general  and  administrative 
expenses,  relating  to  the  Uquidation  of 
the  funds  and  the  winding-up  of  the 
affairs  of  applicant  were  borne  by 
USF&G. 

5.  The  liquidation  of  the  portfoUos 
did  not  occur  until  all  public 
shareholders  had  redeemed  their  shares. 
Thereafter,  all  securities  were  sold.  All 
brokerage  commissions  in  connection 
with  the  sale  of  securities  were  incurred 
after  the  redemption  of  all  public 
shareholders,  and  were  therefore  paid 
entirely  by  USF&G  and  not  by  the 
public  shareholders. 

6.  At  April  30, 1992,  applicant  had 
the  following  securities  outstanding: 
2,534,628  shares  of  the  Chancellor 
Growth  and  Income  fund  having  an 
aggregate  net  asset  value  of  $32,441,003 
and  a  per  share  net  asset  value  of 
$12.80;  and  2,503,502  shares  of  the 
Ch.mcellor  Fixed  Income  Reserve  Fund 
having  an  aggregate  net  asset  value  of 
$25  745,900  and  a  per  share  net  asset 
value  of  $10.28.  At  April  30,  1992. 
USF.iG  held  shares  of  Chancellor 
Grov^lh  and  Income  Fund  and 
Chancellor  Fixed  Income  Reserve  Fimd 
with  a  value  of  approximately  $32.3 
million  and  $25.7  million,  respectively, 
or  99.4%  and  99.8%  of  the  net  assets  of 
the  funds,  respectively. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
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liqii  dation  of  their  interests  have  not 
beer  made.  Applicant  has  no  debts  or 
othe '  liabilities  that  remain  outstanding. 
App  icant  is  not  a  party  to  any  Utigation 
a(  ministrative  proceeding.  Applicant 
n(  it  now  engaged,  nor  does  it  propose 
ei  igage,  in  any  business  activities 
than  those  necessary  for  the 
I  ling  up  of  its  affairs. 
On  November  10, 1992,  articles  of 
dissi  ^lution  of  applicant  were  accepted 

r  jcord  by  the  State  Department  of 
As«  ssments  and  Taxation  of  Maryland, 

ipplicant  was  dissolved  as  a 
Mar  rland  corporation. 

Fo '  the  Commission,  by  the  Division  of 
Invei  tment  Management,  pursuant  to 
delej  ated  authority. 

M*T\  aret  H.  McFarUnd, 

Dept  ty  Secretary. 

[FR  1  loc.  93-6128  Filed  3-16-93;  8:45  am) 
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[HeL  No.  IC-19327;  811-«164] 

UsH&G  Tax-Exempt  Money  Market 
Funds,  Inc.;  Notice  of  Application 

Mart  h  11, 1993. 

\GQ  ICY:  Securities  and  Exchange 

CxtTt  mission  ("SEC"  or  "Commission"). 

ACT)  )N:  Notice  of  Application  for 

Der(  gistration  under  the  Investment 

Con  pany  Act  of  1940  (the  "Act"). 


APPI ICAMT:  USF&G  Tax-Exempt  Money 

Mar  Let  Funds,  Inc. 

REU  VANT  ACT  SECTION:  Section  8(f). 

SUMI  lARY  OF  application:  Applicant 

seek  s  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

RUM  B  DATE:  The  application  was  filed 

on  E  ecember  29, 1992  and  amended  on 

Marth  5, 1993. 

OR  NOTIFICATION  OF  HEARINQ:  An 
granting  the  application  will  be 

issued  unless  the  SEC  orders  a  hearing, 
ted  persons  may  request  a 

hea^g  by  writing  to  the  SEC's 

tary  and  serving  applicant  with  a 
of  the  request,  personally  or  by 
Hearing  requests  should  be 

received  by  the  SEC  by  5:30  p.m.  on 
6, 1993,  and  should  be 

accdmpanied  by  proof  of  service  on 
pp  icant,  in  the  form  of  an  affidavit  or, 
awyers,  a  certificate  of  service. 

Hea  ing  requests  should  state  the  nature 
writer's  interest,  the  reason  for  the 

reqi  est,  and  the  issues  contested. 

Pen  ons  who  wish  to  be  notified  of  a 

heai  ing  may  request  notification  by 

writ  ing  to  the  SEC's  Secretary. 

ADO  tESSES:  Secretary.  SEC.  450  5th 

Slrest,  NAV.,  Washington.  DC  20549. 

App  licant.  c/o  USF&G  Investment 

Mai  agement  Group,  Inc.,  100  Light 

Strefel.  Baltimore,  MD  21202. 


HEAI  UNO 
ordtr 


FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPl^MENTARY  INFOfMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  tmder 
the  laws  of  the  State  of  Maryland.  On 
August  31, 1990.  apphcant  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  Also  on  August  31, 1990,  a 
registration  statement  imder  the 
Securities  Act  of  1933  was  filed.  The 
registration  statement  was  declared 
effective  and  the  initial  public  offering 
commenced  on  November  20, 1990. 

2.  As  of  August  31, 1991,  USF&G 
Corporation  and  its  affiliates  ("USF&G") 
owned  99%  of  the  net  assets  of 
applicant.  A^t  a  meeting  held  on 
September  5, 1991,  applicant's  board  of 
directors  determined  that  continued 
operation  of  applicant  would  not  be 
viable  and  that  further  offers  and  sales 
of  shares  of  applicant  should  cease.  It 
was  further  determined  by  the  board  of 
directors  that  public  shareholders 
should  be  advised  of  the  events  and 
given  the  opportunity  to  redeem  their 
shares  at  net  asset  value.  Thereafter,  all 

f)ublic  shareholders  were  contacted  by 
etter  and  requested  to  redeem  their 
shares. 

3.  As  of  October  31. 1991.  all 
shareholders  of  applicant,  other  than 
USF&G  had  redeemed  their  shares.  The 
redemption  price  paid  to  each 
redeeming  shareholder  was  the  net  asset 
value  per  share  next  determined  after 
receipt  of  his  or  her  redemption  request, 
computed  as  provided  in  the  current 
prospectus  of  applicant.  The  aggregate 
amount  paid  to  redeeming  public 
shareholders  was  approximately 
$100,000.  Following  the  redemption  of 
all  public  shareholders,  USF&G 
redeemed  its  shares  of  applicant,  the 
remaining  portfolio  investments  of 
applicant  matured  or  were  Uquidated. 
all  habilities  were  paid  or  provided  for. 
and  the  net  assets  were  distributed  to 
USF&G  upon  redemption  of  its  shares 
and  in  complete  liquidation  of 
applicant. 

4.  All  unamortized  organization 
expenses  were  borne  by  USF&G.  All 
expenses,  including  legal,  accounting, 
and  other  general  and  administrative 


expenses,  relating  to  the  liquidation  of 
the  fund  and  the  winding-up  of  the 
affairs  of  appUcant  were  home  by 
USF&G. 

5.  The  liquidation  of  the  portfolios 
did  not  occur  until  all  public 
shareholders  had  redeemed  their  shares. 
Thereafter,  all  securities  matured  or 
were  sold.  No  brokerage  commissions 
were  incurred  in  connection  with  the 
sale  of  the  securities. 

6.  At  August  31, 1991.  applicant  had 
10,099,197  shares  of  the  fund 
outstanding  vtrith  an  aggregate  net  asset 
value  of  $10,099,197  and  a  per  share  net 
asset  value  of  $1.00.  As  of  the  same    - 
date,  USF&G  held  shares  of  applicant 
with  a  value  of  approximately  $10.0 
million  or  99.0%  of  the  net  assets  of  the 
fund. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  ptirty  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  now  engaged,  nor  does  it  propose 
to  engage,  in  any  business  activities 
other  than  those  necessary  for  the 
grinding  up  of  its  affairs. 

8.  On  November  10, 1992,  articles  of 
dissolution  of  applicant  were  accepted 
for  record  by  the  State  Department  of 
Assessments  and  Taxation  of  Maryland, 
and  applicant  was  dissolved  as  a 
Maryland  corporation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  93-6129  Filed  3-16-93;  8:45  am) 
BiUJNO  COOE  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review; 
Reno  Cannon  International  Airport, 
Reno,  NV 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Reno  Cannon 
International  Airport,  Reno,  Nevada, 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  (hereinaftfir 
referred  to  as  "the  Act")  and  14  CFR 
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part  150  by  Reno  Cannon  International 
Airport  District.  This  Program  was 
submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under 
14  CFR  part  150  for  Reno  Cannon 
International  Airport  were  in 
compliance  with  applicable 
requirements  effective  February  22, 
1993.  The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  September  1. 
1993. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  noise 
compatibiUty  program  is  March  5, 1993. 
The  public  comment  period  ends  May  4. 
1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Joseph  R.  Rodriguez,  Planning/ 
Programming  Section  Supervisor, 
Federal  Aviation  Administration,  San 
Francisco  Airports  District  Office,  831 
Mitten  Road,  Burlingame,  California 
94010-1303,  Telephone  (415)  876-2805. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  MFORUATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Reno  Cannon 
International  Airport  that  will  be 
approved  or  disapproved  on  or  before 
September  1, 1993.  This  notice  also 
announces  the  avdlability  of  this 
program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compUance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of^e 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Reno 
Cannon  International  Airport,  effective 
on  August  3, 1990.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  farther 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 


law  to  a  maximum  of  180  days,  wiU  be 
completed  on  or  before  September  1. 
1993. 

The  FAA's  detailed  evalut'ion  will  be 
conducted  imder  the  previsions  of  14 
CFR  part  150,  §  150.33.  The  primary 
consideraticms  in  the  evaluation  process 
are  whethw  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  p>erson8  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  tectors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noiso 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  room 

617,  Washington,  DC  20591 
Federal  Aviation  Administration,  San 

Francisco  Airports  District  Office,  831 

Mitten  Road,  Burlingame,  CaUfomia 

94010-1303 
Mr.  Robert  C.  White,  Executive  Director, 

Airport  Authority  of  Washoe  County, 

Box  12490,  Reno.  Nevada  89510. 

Questions  may  be  directed  to  the 
individual  named  above  imder  the 
heading,  FOR  FURTHER  MFORMATKM 
CONTACT. 

Issued  in  Hawthorne,  California  on  March 
5, 1993. 

Keniun  C.  Blin, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

(FR  Doc  93-6098  Filed  3-16-«3;  8:45  am] 
BIUWO  CODE  4«10-1»-M 

[Summary  Notice  No.  PE-B3-14] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appUcation, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 


dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  6, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triphcate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Jeanne  Trapani,  Office  of  Rulemaking 
(ARM-l).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-7624. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  Mardi  11. 
1993. 

DonaM  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
Patitions  for  Exemption 

Docket  No.:  25776 

Petitioner  Lynch  Flying  Service,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
appropriately  trained  and  certificated 
pilots  employed  by  Lynch  Flying 
Service,  Inc.,  to  remove  and  replace 
passenger  seats,  ambulatory 
stretchers,  and  base  assemblies  in  its 
Cessna  400  Series  aircraft  when  such 
are  being  used  in  air  ambulance 
service. 

DocJcef  No.  .-25974 

Petitioner:  Air  Transport  Association 

Sections  of  the  FAR  Affected:  14  CFR 
47.49  and  91.27 

Description  of  Relief  Sought:  To  extend 
the  termination  date  of  Exemption  No. 
5318,  which  expires  July  30,  1993, 
and  which  allows  Air  Transport 
Association  to  temporarily  operate 
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registered,  airworthy  aircraft  within 
th^ United  States  without  the  actual 
registration  or  airworthiness 
ceftificates  on  board. 

Docket  No.:  26990 
Petitioner:  Mr.  Tim  Meidinger 
Sectk)ns  of  the  FAR  Affected:  14  CFR 

45]29(b)(l) 
Desa-iption  of  Relief  Sought:  To  allow 
.  Meidinger  to  refurbish  a 

ipion  Model  7GCAA,  N6726N 
plane  to  include  3-inch  registration 

m«rks  in  lieu  of  the  required  12-inch 

mtrks. 
Dociet  No.  .-27126 

Petit  oner  Columbia  Helicopters,  Inc. 
SectJ  ons  of  the  FAR  Affected:  14  CFR 

29  1459,  91.609(a),  and  135.152(b) 
Desc  ription  of  Relief  Sought:  To  allow 

Columbia  Helicopters,  Inc.,  to  operate 

thair  Boeing  Vertol  234  helicopters 

configured  for  a  maximum  of  20  seats 

without  a  flight  recorder  installed 

wttile  contracted  to  the  U.S. 

Government  or  State  agencies  in 

support  of  fire  suppression 

operations. 

ItocJet  No..  27161 

Petit  toner  Air  Transport  Association 

Sect  ons  of  the  FAB  Affected:  14  CFR 
12l.417(c)(2)(ii){B) 

Desc  ription  of  Relief  Sought:  To  relieve 
Ai  r  Transport  Association  member 
ail  lines  from  the  requirement  to  train 
cr  iwmembers,  initially  and  every  24 
ca  endar  months,  on  the  transfer  of 
ail  craft  slide/raft  packs  from  one  door 


to 


another. 


DoCiet  No.:  27184 

PetJl  foner:  AOPA  Air  Safety  Foundation 

Sect  ons  of  the  FAR  Affected:  14  CFR 
61.197(c) 

Deal  ription  of  Relief  Sought:  To  allow 
Ai  )PA  Air  Safety  Foimdation  to 
CO  nduct  a  16-hour  flight  instructor 
re  resher  clinic  instead  of  the  required 
m  nimum  24  hours  of  ground  or  flight 
in  struction,  or  both. 

Disf  ositions  of  Petitions 

Doc  :et  No.:  23147 

Petj  ioner:  Boeing  Commercial  Airplane 
Gi  oup 

Seci  ons  of  the  FAR  Affected:  14  CFR 
91.515(a)(1) 

Dest  ription  of  Relief  Sought/ 
D,  sposition:  To  extend  the 
te  mination  date  of  Exemption  No. 
4>  83  to  allow  Boeing  Commercial 
A  rplane  Group  to  permit  noise 
m  iasurement  tests,  Ground  Proximity 
W  aming  System  research  and 
dtvslopment,  and  FAA  certification 
fli  ^t  tests  at  altitudes  lower  than 
1,  )00  feet  above  the  surface. 
Gi  ant.  March  4, 1993.  Exemption  No. 

478,  C 

Doc  :et  No.:  25620 


Petitioner  Hamilton  Aviation      

Sections  of  the  FAR  Affected:  14  CFR 
145.37(b) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Hamilton 
Aviation  to  apply  for  a  Class  IV 
airframe  rating  without  complying 
with  the  permanent  bousing 
requirements  of  the  FAR. 
Denial.  March  5, 1993.  Exemption  No. 

5611 

Docket  No.:  26976 

Petitioner  U.S.  Coast  Guard  and  Dept. 
of  Transportation  

Sections  of  the  FAR  Affected:  14  CFR 
91.119(c) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  permanent 
relief  for  operations  over  other-than- 
congested  areas  at  an  altitude  less 
than  500  feet,  and  in  the  case  of 
operations  over  open  water  or 
sparsely  populated  areas,  at  a  distance 
closer  than  500  feet  to  any  person, 
vessel,  vehicle,  or  structure  for  the 
purpose  of  rescuing  and  aiding 
persons  and  protecting  and  saving 
property. 
Partial  Gmnt.  March  4.  1993. 

Exemption  No.  5614 

Docket  No.:  27029 

Petitioner  Northern  Crossings  Aviation 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Mr.  Tiberio 
E)eSousa,  owner  and  pilot  for 
Northern  Crossings  Aviation,  to 
remove  and  reinstall  passenger  seats 
in  company  aircraft  used  in  part  135 
operations  whenever  a  certificated 
mechanic  is  not  available. 
Gmnt.  March  4.  1993.  Exemption  No. 

5612 

[FR  Doc.  93-6091  Filed  3-16-93;  8:45  am) 

BKJJNQ  CO0€  4»10-1»-M 


Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
April  19  through  April  22, 1993,  from 
8:30  a.m.  to  5  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room  at  the  Federal 


Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC 

FOR  FURTHER  V4F0RMATI0N  CONTACT: 
Mr.  Timothy  E.  Halpin.  Executive 
Director.  ATPAC.  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  from  April  19  through  April  22, 
1993,  in  the  MacCracken  Room  at  the 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification^  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  times. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  peraons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  April  16, 1993.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
planned  to  be  held  from  July  12-16, 
1993,  the  Montreal,  CN.  Any  member  of 
the  public  may  present  a  written 
statement  to  the  Committee  at  any  time 
at  the  address  given  above. 

Issued  in  Washington,  DC,  on  March  11, 
1993. 

Paul  H.  Sliybing, 

Manager,  Procedures  Division,  ATP-100. 
(FR  Doc.  93-6093  Filed  3-16-93;  8:45  am] 

BtLLMO  CODE  4910-13-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
February  1993,  there  were  five 
applications  approved. 
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SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
•  pursuant  to  paragraph  d  of  §  158.29. 

PFC  AppUcations  Approved 

Public  Agency:  Blair  County  Airport 
Authority,  Altoona,  Pennsylvania. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$198,000. 

Earliest  Permissible  Charge  Effective 
Date:  May  1,1993. 

Duration  ofAuth ority  to  Impose:    . 
February  1, 1996. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  non-scheduled 
operators. 

Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use:  Land  acquisition 
for  airport  entrance  road,  construct 
airport  entrance  road,  north  apron 
rehabilitation,  T-hangar  access 
taxiways,  terminal  improvements- 
phone  n. 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Land  acquisition  for 
approach  protection,  acquisition  of 
aviation  easements,  design  runway  2/ 
20  improvements,  design  runway  12/ 
30  improvements,  environmental 
assessment  for  airfield  improvements. 

Decision  Date:  February  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  W.  Walsh,  Harrisburg  Airports 

District  Office,  (717)  975-3423. 

Public  Agency:  Jackson  Municipal 

Airport  Authority,  Jackson, 

Mississippi. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Leve/;  $3.00. 
Total  Approved  Net  PFC  Revenue: 

$1,918,855. 
Earliest  Permissible  Charge  Effective 

Date:  May  1, 1993. 
Duration  of  Authority  to  Impose:  April 

1, 1995. 
Class  of  Air  Carriers  Not  Required  to 

Collect  PFC's:  None. 
Brief  Description  of  Projects  Approved 

to  Impose  and  Use  at  Jackson 

International  Airport  (JAN): 

RehabiUtate  energy  management 


system-terminal,  matching  shaiB  on 
Airport  Improvement  Program  (AIP) 
pro)ect-east  runway. 

Brief  Description  of  Projects  Approved 
for  Collection  at  JAN  and  Use  at 
Hawkins  Field  Airport  (HKS): 
Conduct  HKS  master  plan  update, 
environmental  assessment  for  runway 
16/34  extension. 

Brief  Description  of  Projects 
Disapproved  at  JAN:  Fuel  farm  clean- 
up/restoration. 

Determination:  This  project  is  not  AEP 
eligible  under  appendix  2  of  FAA 
Order  5100.38A.  Therefore,  this 
project  is  not  PFC  ehgible. 
Environmental  assessment  for  runway 
extension. 

Determination:  This  project  is  not  AIP 
ehgible,  at  this  time,  imder  paragraph 
521b(2)  of  FAA  Order  5100.38A. 
Insufficient  justification  has  been 
submitted  to  the  FAA  to  support  a 
runway  extension.  The  FAA  has 
determined  an  environmental 
assessment  for  the  proposed  extension 
is  premature  and  not  presently  AIP 
eligible.  Therefore,  this  project  is  not 
PFC  eligible. 

Decision  Date:  February  10, 1993 

FOR  FURTHER  INFORMATION  CONTACT: 
Elton  E.  Jay,  Jackson  Airports  District 
Office,  (601)  965-4628. 
Public  Agency:  Sonoma  County,  Santa 

Rosa,  Cahfomia. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Leve/;  $3.00. 
Total  Approved  Net  PFC  Revenue: 

$110,500. 
Earliest  Permissible  Charge  Effective 

Date:  May  1.  1993. 
Duration  of  Authority  to  Impose:  April 

1, 1995. 
Class  of  Air  Carriers  Not  Required  to 

Collect  PFC's:  None. 
Brief  Description  of  Projects  Approved 

to  Impose  and  Use:  Update  airport 

master  plan,  airport  security, 

drainage,  taxiway,  roadway,  and  ramp 

improvements. 
Brief  Description  of  Project  Withdrawn: 

Approach  zone  resident  relocation. 
Determination:  Sonoma  County 

withdrew  this  project  from  its 

application  by  letter  to  the  FAA  dated 

July  30. 1992. 
Decision  Date:  February  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  876-2778. 
Pu6/jc  Agency:  City  of  San  Jose,  San 

Jose,  California. 
Application  Type:  Use  PFC  Revenue. 
PFC  Leve/.  $3.00. 
Total  Approved  Net  PFC  Revenue: 

$25,728,826. 


Charge  Effective  Date:  September  1, 
1992. 

Duration  of  Authority  to  Impose:  August 

1, 1995. 
Qass  of  Air  Carriers  Not  Required  to 

Collect  PFC's:  Previously  approved  in 

June  11, 1992,  decision. 
Brief  Description  of  Projects  Approved 

to  Use  PFC  Revenue:  Runway  12R/ 

SOL  extension,  sign  program. 
Decision  Date:  February  22.  1993 

FOR  FURTHER  MFORMATKM  CONTACT: 
Joseph  R.  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  876-2778. 

Public  Agency:  Qty  of  San  Angelo,  San 
Angelo,  Texas. 

Application  Type:  Impose  and  Use  FFC 
Revenue. 

PFC  Leve;.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$873,716. 

Earliest  Permissible  Charge  Effective 
Date:  May  1,1993. 

Duration  of  Authority  to  Impose: 
November  1, 1998. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Part  135  air  charters 
who  operated  aircraft  with  a  seating 
capacity  of  less  than  10  passengers. 

Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use:  Overlay  and 
groove  runaway  3-21,  south  general 
aviation  area  pavement,  groove, 
runway  18-36,  and  signage 
improvements  including  distance 
remaining  signs,  environmental 
assessment  for  runway  extensions, 
master  plan  update,  upgrade  existing 
runway  18-36  and  taxiway  P  lighting, 
overlay  taxiway  C 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Perimeter/emergency 
road,  extend  nmway  36  and  parallel 
taxiway  (phase  1)  and  runway  3-21, 
relocate  instnunent  landing  system/ 
approach  light  system  for  runway  3. 
security  upgrade,  land  acquisition, 
extend  taxiways,  access  roads,  and 
fencing  for  general  aviation 
development  (phase  1). 

Decision  Date:  February  24.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Perkins,  Southwest  Region 
Airports  Division,  (817)  624-5979. 

Issued  in  Washington.  DC  on  March  11, 
1993. 
Lowell  Johnson, 

Manager,  Airports  Financial  Assistance 
Division. 
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Cumulative  List  of  PFC  Apptx;ATiONS  Prevkxjsly  Approved 


state,  airport  cNy 


Aiabam«: 

Hurnsvito  Intt— Carl  T.  Jonaa  Raid.  HuntsvWa 

Muacle  Shoals  Regional.  Muada  StKwia 

Arizona] 

natetafl  PxMam,  Flagstaff - 

Califom^: 

Areata.  Areata _ — 

Iny^em,  tnyokam 

MatopoMan  Oaidarxl  Intamationai.  Oakland 

PaJIn  Springs  RegionaJ,  Pakn  Springs  _„ 

Sacramanto  MatropoUtan,  Saaanento 

San  Jose  Intemationai,  San  Joaa  

San  Luis  Otxspo  County— McChasnay  Re,  San 

Luis  Obispo _.— ~- r—- 

Tahoe.  South  t^a  Tahoa  


Col^ado  Springs  Municipal,  Colorado  Springs  .... 

Dertvar  IntemationaJ  (N«w),  Denver  

Waikar  Field,  Grand  Junction 

SteamtXMt  Springs/Bob  Adanis  Flatd.  Steamtxiat 
i)rings _ 

Tel|jride  Regiorul,  TaHutlde  

Florida: 

Southwest  Florida  Regional.  Fort  Myers 

Kei  West  International,  Kay  West  ...._ 

Maiathon,  Marattxxi  

OflarxJo  Intemationel,  OflarKk) 

Pertsacola  Regional,  Pensacola  

Sar|isota-Bradenton,  Sarasota 

Talbhassee  Regional,  Tallahassee  

Georgia; 

Savannah  Inten^ttonal,  Savarviah 

Valitosta  RegKjnal.  VaUosta — 

Idaho: 

Ida!  K)  Fans  Municipal,  Idaho  Fails  

Twi  1  FaUs-Sun  Valley  Regior«l.  Twin  Falls 

IDinois: 

Greater  Rocidord,  Rockford  

Cai  lital,  Springfleid  

Iowa: 

Ouimque  Regional,  Dubuque 

Louisiara: 

Balm  Rouge  Metropolitan,  Ryan  Field.  Baton 

f ouga  

Marylan  J: 

Bal  irrxHe-Washington  Interruitlonal,  Baltimore 

Massac  lusetts: 

Worcester  Munidpai,  Worcester 

Michigai: 

Del  roit  Metropolitan-Wayne  County.  Detroit 

Del  la  County,  Escanaba  

Km  A  County  International.  Grand  Rapids  

Ma  quette  County.  Marquette  

Pel  aton  Regional  Airport  of  Emmet  C.  Pellston.  .. 
MInnes  >ta: 

Mir  neapolis-Sl  Paul  International,  Minneapolis  ... 
MiSSiSSi  ppi: 

Go  den  Triangle  Regional.  Columbus 

Gu  fport-Biloxl  Regional.  Gulfport-Blioxl 

Hajtiesixjrg-Laurel  Regior^,  Hattiesburg-Laurel  .. 
Field  Meridian  „ „ 


Data  approved 


rt-SL  Louis  International,  St.  Louis 


at  Falls  International,  Great  Falls 

Hebr^  Regional,  Helena  

Mlj  soula  InterrwtioruU,  Missoula 

Nevada; 

Mo  i^arran  International,  Las  Vegas  .. 
New  Hampshire: 

Ma  x^hester,  Manchester 


03/0e/1992 
02/18/1992 

09/29/1992 

11/24/1992 
12/10/1992 
06/26/1992 
06/2S/1992 
01/26/1992 
06/11/1992 

11/24/1992 
05/01/1992 

12/22/1992 
04/28/1992 
01/15/1993 

01/15/1993 
11/23/1992 

08/31/1992 
12/17/1992 
12/17/1992 
11/27/1992 
11/23/1992 
06/29/1992 
11/13/1992 

01/23/1992 
12/23/1992 

10/30/1992 
08/12/1992 

07/24/1992 
03/27/1992 

10/06/1992 


09/28/1992 

07/27/1992 

07/28/1992 

09/21/1992 
11/17/1992 
09/09/1992 
10/01/1992 
12/22/1992 

03/31/1992 

05/08/1992 
04A33/1992 
04/15/1992 
08/21/1992 

09/30n992 

08/28/1992 
01/15/1993 
06/12/1992 

02/24/1992 

10/13/1992 


Level  o( 
PFC 


S3 

3 


Total  approved 
net  PFC  revenue 


$20,831,051 
104.100 

2.463.581 

188,500 

127,500 

8,736,000 

44,612,350 

24,045,000 

25.728.826 

502,437 
928,747 

5.622.000 

2,330.734.321 

1.812,000 

1,887,337 
200,000 

257.673,262 

945.937 

153.556 

167.574,527 

4.715,000 

38.175.000 

8.617,154 

39,501.502 
260,526 

1,500.000 
270.000 

1.177.348 
682.306 

108,500 


9.823,159 

141,866,000 

2.301.382 

640.707.000 

158,325 

12,450,000 

459,700 

440.875 

66.355.682 

1.693.211 
384.028 
119.153 
122.500 

84.607.850 

3,010,900 
1.056.190 
1.900,000 

944.028,500 

5,461.000 


EarUast  charge 
effective  date 


06^)1/1992 
06A}1/1992 

12/01/1992 

02/01/1993 
03A}1/1993 
09/01/1992 
10/01/1992 
04/01/1993 
09/01/1992 

03A)1/1993 
08/01/1992 

03/01/1993 
07/01/1992 
04/01/1993 

04/01/1993 


11/01/1992 
03/01/1993 
03/01/1993 
02/01/1993 
02/01/1993 
09/01/1992 
02/01/1993 

07/01/1992 
03/01/1993 

01/01/1993 
11/01/1992 

10/01/1992 
06/01/1992 

01/01/1993 


12/01/1992 

10A)1/1992 

10/01/1992 

12/01/1992 
02/01/1993 
12/01/1992 
12/01/1992 
03/01/1993 

06/01/1992 

08/01/1992 
07/01/1992 
07/01/1992 
11/01/1992 

12/01/1992 

11/01/1992 
04/01/1993 
09/01/1992 

06/01/1992 

10/01/1993 


Estimated  charge 
expiration  date^ 


11/01/2006 
02/01/1995 

01/01/2015 

05/01/1994 
09/01/1995 
09/01/1993 
06/01/2019 
03/01/1996 
06/01/1995 

02/01/1995 
03/01/1997 

02/01/1996 
01/01/2026 
03/01/1998 

04A)1/2012 
11/01/1997 

06/01/2015 
12/01/1995 
06/01/1995 
02A)1/1998 
04/01/1996 
09/01/2005 
12/01/1998 

03/01/2004 
10/01/1997 

01/01/1998 
05/01/1998 

10/01/1996 
05/01/1994 

05/01A994 


12/01/1998 

08/01/2002 

10/01/1997 

06/01/2009 
08/01/1996 
05/01/1998 
04/01/1996 
06A)1/1995 

08/01/1994 

09/01/2006 
12/01/1993 
01/01/1998 
06/01/1994 

03/01/1996 

07/01/2002 
12/01/1999 
08/01/1997 

02/01/2014 

03/01/1997 
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Cumulative  List  of  PFC  Applications  Previously  Approved— Continued 


state,  airport,  dty 


New  Jersey: 

Newark  International,  Newark 

New  York: 

Greater  Buffak)  Intemattonal,  Buffato 

TompWns  County.  Ithaca  

John  F.  Kennedy  Intematkxtal,  New  York 

LaguardJa.  New  York _ ^„ 

Westchester  County.  White  Plains " 

North  Dakota- 
Grand  Forks  International,  Grand  Forks 

Ohio: 

Akron-Canton  Regkxwl,  /^kron  

Cleveland-Hopkins  Intemattonal.  Cleveland 

Port  Cokjmbus  Intemattonal,  Columbus  

Oklahoma- 

Lawton  Municipal,  Lawton 

Tulsa  Intematkxial,  Tulsa 

Oregon: 

Portland  Intemattonal,  Portland 

Pennsytvania- 

Allentown-Bethlehem-Easton,  Allentown  

Erie  Intemattonal,  Erie 

PhiiadeipWa  Intemattonal,  Ptiiladeiphia  ...!!!!!."!!!!! 

University  Park.  State  Colloge  

Tenr>essee: 

Memphis  Intemattonal,  Memphis 

Nashville  Intemattonal.  Nashville 

Texas: 

KiBeen  Municipal,  Killeen  

Midland  Intemattonal,  Ml<fiand 

Virgiriia: 

Chartottesville-Atoemafie,  Chartottesville 

Chartottesvi«e-AJl>emajte.  Chartottesville „ 

Washington: 

Seattle-Tacoma  International.  Seattle  ..„ „ 

Yakima  Air  Terminal,  Yakima 

West  Virginia: 

Morgantown  Muni-Walter  L.  Bill  Hart,  Morgan- 
town  

Wisconsin: 

Austin  Straut)el  Intemattonal.  Green  Bay  

Guam: 

Guam  Intemattonal  Air  Terminal.  Agana  

Puerto  Rtoo: 

Rafael  Hernandez,  AguadlUa  

Mercedita,  Ponce  

Luis  Munoz  Marin  Intemattonal,  San  Juari  1" 
Virgin  Islands: 

Cyril  E.  King,  Chartotte  Amalie  

Alexander  Hamilton,  Christiaisted  St  Croix 


Date  approved 


07/23/1992 

OS/29/1992 
09/28/1992 
07/23/1992 
07/23/1992 
11/09/1992 

11/16/1992 

06/30/1992 
09/01/1992 
07/14/1992 

05/08/1992 
05/11/1992 

04/08/1992 

08/28/1992 
07/21/1992 
06/29/1992 
08/28/1992 

05/28/1992 
10/09/1992 

10/20/1992 
10/16/1992 

06/11/1992 
12/21/1992 

08/13/1992 
11/10/1992 


09/03/1992 

12/28/1992 

11/10/1992 

12/29/1992 
12/29/1992 
12/29/1992 

12/08/1992 
12/08/1992 


Level  or 
PFC 


Total  approved 
net  PFC  revenue 


84,600.000 

189.873.000 
1,900,000 

109.980.000 
87.420,000 
27.883,000 

1.016.509 

3.594.000 

34.000.000 

7.341.707 

334,078 
8,450.000 

17,961.850 

3,778,111 

1,997,885 

76,169,000 

1,495,974 

26,000,000 
143,358,000 

243,339 
35,529,521 

255,559 
255.559 

28.847,488 
416,256 


55,500 

8,140,000 

5,632,000 

1,053,000 

866,000 

49.768,000 

3,871.005 
2,280,465 


Earliest  Charge 
effective  date 


10/01/1992 

08/01/1992 
01/01/1993 
10/01/1992 
10/01/1992 
02/01/1993 

02/01/1993 

09/01/1992 
11/01/1992 
10/01/1992 

06/01/1992 
08/01/1992 

07A)1/1992 

11/01/1992 
10/01/1992 
0dA)1/1992 
11/01/1992 

08/01/1992 
01/01/1993 

01/01/1993 
01/01/1993 

909/01/1992 
09/01/1992 

11/01/1992 


Estimated  charge 

expirabon  date" 


08/01/1995 

03^1/2026 
01/01/1999 
08A)1/1995 
Oa/01/1995 
06A)1/2022 

02/01/1997 

08/01/1996 
11/01/1995 
03/01/1994 

01/01/1906 
08/01/1994 

07/01/1994 

04/01/1995 
06/01/1997 
07/01/1995 
07/01/1997 

12/01/1994 
02/01/2004 

11/01/1994 
01/01/2013 

11/01/1993 
11/01/1993 

01/01/1994 


'The  estimated  charge  expiratton  date  is  sut)ject  to  change  due  to  the  rate  of  coHedton  and  actual  altowabie  project  costs. 


12A31/1992 

01/0171994 

03/01/1993 

03A)1/2003 

02/01/1993 

06A)1/1994 

03A}1/1993 
03A)1/1993 
03/01/1993 

01/01/1999 

01/01/1999 
02/01/1997 

03^01/1993 

03/01/1993 

02/01/1995 
05A)1/1995 

IFR  Doc.  93-6100  Filed  3-16-93;  8:45  am) 
BNJJNO  COOC  4S10-19-II 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Uae  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Bishop  International  Airport,  Rint,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 


application  to  impose  and  use  the 
revenue  from  a  PFC  at  Bishop 
International  Airport  under  tiie 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  DC 
of  the  Chnnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

t)ATES:  Comments  must  be  received  on 
or  before  April  16. 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 


Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road. 
Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  L 
Rice  n,  A.A.E..  Airport  Director  of  the 
Bishop  International  Airport  Authority 
at  the  following  address:  Bishop 
International  Airport.  G-3425  West 
Bristol  Road.  Flint.  Michigan  48507. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Bishop 


Intei^ational  Airport  Authority  under 
§15^.23  of  part  158. 

FOR  ikmTMCR  MFORMA'nON  CONTACT:  Mr. 

Deari  C.  NiLz,  Manager,  IDetroit  Airports 
District  Office,  Willow  Run  Airport. 
East.  8820  Beck  Road.  Belleville. 
Michigan  48111.  (313)  487-7300.  The 
application  may  be  revievred  in  person 
at  this  same  location. 

SUPfiEMENTAAY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comoient  on  the  application  to  impose 
and  ase  the  revenue  from  a  PFC  at 
Bishep  International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capatity  Expansion  Act  of  1990  (title  DC 
of  \ht  Chnnibus  Budget  Reconciliation 
If  1990)  (Pub.  L.  101-508)  and  part 
^f  the  Federal  Aviation  Regulations 
^R  part  158). 

I  March  4. 1993.  the  FAA 
lined  that  the  application  to 
and  use  the  revenue  from  a  PFC 

iitted  by  Bishop  International 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  15q.25  of  part  158.  The  FAA  will 
appr<>ve  or  disapprove  the  application, 
in  w:  lole  or  in  part,  no  later  than  June 
24.1)93. 

Th  9  following  is  a  brief  overview  of 
the  a  splication. 

Leve  of  the  proposed  PFC:  $3.00 

Prop  ■ised  charge  effective  date:  August 
1. 

ro; 
30 

Tota 


1993 


Prop  osed  charge  expiration  date:  July 
2030 

estimated  PFC  revenue: 

$3t.296.450 

Brie)  description  of  proposed  projectls): 

1.  Te  rminal  Construction 

2.  Ea  ;t  Air  Carrier  Apron 

3.  Te  rminal  Access  Roadway  Phase  I 
an  i  Phase  II 

4.  W  )st  Ramp  and  Demolition  Terminal 
Bu  tiding 

5.  Te  rminal  Security  System 

6.  La  [id  Acquisition  Bristol  Road  Right- 
Of  Way  Class  or  classes  of  air  carriers 
wliich  the  public  agency  has 
re<  uested  not  be  required  to  collect 
PF  Zs:  All  Air-Taxi  and  other  non- 
sd  leduled  part  135  Carriers. 

Ai  y  person  may  inspect  the 
appl  cation  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
»4F0fMATK)N  CONTACT. 

In  {addition,  any  person  may,  upon 
requDst.  inspect  the  application,  notice 
and  I  )ther  dociunents  germane  to  the 
appl  cation  in  person  at  the  Bishop 
Inter  aationai  Airport  Authority. 


Issued  in  Chicago.  Illinois,  on  March  9. 
1993. 

W.  Robot  BUliapby. 
Manager.  Airports  Division,  Great  Lakes 
Region. 
(FR  Doc  93-6102  Filed  3-1&-93;  8:45  am] 

BIUJNQ  COOe  4t10-1S-M 


Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Dane  County  Regional  Airport, 
Madison,  vm 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Dane  County 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  16,  1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration. 
Minneapolis  Airports  District  O^ce. 
6020  28th  Avenue  South,  room  102, 
Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Peter  Drahn. 
Director  of  the  Dane  County  Regional 
Airport  at  the  following  address:  4000 
International  Lane.  Madison,  Wisconsin 
53704. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Dane  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMAUON  CONTACT:  Mr. 
Franklin  D.  Benson,  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  room  102. 
Minneapolis,  Minnesota  55450,  (612) 
725—4221.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Dane 
County  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  DC 
of  the  Omnibus  Budget  Reconciliation 


Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  March  4,  1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Dane  County  Regional 
Airport  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  25, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  July  1, 

1993 
Proposed  charge  expiration  date: 

December  31, 1997 
rota7  estimated  PFC  revenue: 

$6,746,000 
Brief  description  of  proposed  projecUs): 
Project  to  Impose  and  Use  PFC 
Expansion  of  the  terminal  building 
Projects  Only  to  Impose  a  PFC 
Expansion  of  terminal  roadwa3r: 

Construction  of  Runway  3/21; 
Expansion  of  west  air  carrier  ramp; 

RehabiUtation  of  airfield  pavement. 
.  Class  or  classes  of  air  carriers  which  the 

public  agency  has  requested  not  be 

required  to  collect  PFCs:  On-demand 

FAR  135  Air  Taxi  operators  operating 

aircraft  with  less  than  fifteen  seats. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  apphcation.  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Dane 
County  Regional  Airport. 

Issued  in  Des  Plaines,  Illinois  on  March  9, 
1993. 

W.  Robert  Billingsioy, 
Manager.  Airports  Division,  Great  Lakes 
Region. 

[FR  Doa  93-6101  Filed  3-16-93;  8:45'teil 
BKJJNG  COOC  4S10-1S-II 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Gogebic  County  Airport,  Ironwood,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Gogebic  Coimty 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
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Act  of  1990  (title  DC  of  the  Omnttms 
Budget  Rscondliation  Act  of  1990) 
(Pub.  L  101-508)  and  part  158  of  the 
Federal  Aviation  ReguIatioDa  (14  CFR 
part  158). 

DATES:  Comment*  must  be  received  on 

or  before  April  16,  1993. 
A00RE88E8:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East.  8820 
Beck  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Joseph 
Braspenick.  Airport  Manager,  of  the 
Gogebic,  Michigan,  at  the  following 
address:  Gogebic-Iron  Airp<Ht  Board,  E- 
5560  Airport  Road,  Ironwood,  Michigan 
44938. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  %vritten  comments 
previously  provided  to  the  County  of 
Gogebic  under  §  158.23  of  part  158. 
K)R  FURTHER  MFORMATION  COMTACT: 
Mr.  Dean  C.  Nitz,  Manager,  Detroit 
Airports  District  Office,  Willow  Run 
Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111,  (313)  487- 
7300.  The  apphcation  may  he  reviewed 
in  person  at  this  same  location. 
SUPPt^MEKTAHY  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  FFC  at 
Gogebic  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Chnnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  February  24,  1993.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  County  of  Gogebic, 
Michigan  was  substantially  complete 
within  the  requirements  of  $  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  apphcation,  in  whole  or 
in  part,  no  later  than  May  25.  1993. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
August  1,1993. 

Proposed  charge  expiration  date: 
November  30,  1998. 

Total  estimated  PFC  revenue: 
$77,976.00. 

Brief  description  of  proposed  projects: 
Rehabilitate  Runway  9/27;  Reconstruct 
Runway  9/27  surface  treatment; 
Rehabilitate  Runway  9/27  lighting 
(MRL);  Install  airfield  signs;  Install 
MTTL  (Taxiways  "A",  *'B"  and  "J"). 


Class  or  dosses  of  air  carriers  which 
the  public  agency  has  requeued  not  be 
required  to  coiled  PFCs:  Part  135 
operators  who  file  FAA  Form  1800-31. 

Any  person  may  inspect  the 
apphcation  in  person  at  the  FAA  office 
Usted  above  under  fOR  FURTHER 
V4F0RMATKM  CONTACT. 

In  addition,  anv  person  may,  upon 
request,  inspect  the  appUcatioa,  notice 
and  other  documents  germane  to  the 
apphcation  in  person  at  the  Goeebic 
County  Airport,  Ironwood.  Michigan. 

Issued  in  Des  Plalnea,  Illinois,  cm  March  9. 
1993. 

W.  Robert  BUlii^day, 

Manager,  Airports  Division,  Great  Lakes 
Region. 

(PR  Doc  93-6103  Piled  3-16-93;  8:45  am) 
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McCarran  International  Airport,  Laa 
Vegaa,  NV;  Intent  of  Ruia  on 
Application 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Intent  of  Rule  on 
Application  to  Impose  a  Passenger 
Facility  Charge  (PFC)  at  Las  Vegas 
McCanen  International  Airport,  Las 
Vegas  Nevada. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  Las 
Vegas  McCarran  International  Airport, 
Las  Vegas,  Nevada,  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  parti. ■58). 

DATES:  Comments  must  be  received  on 
or  before  April  16. 1993. 
ADDRESSES:  Comments  on  this 
apphcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address; 

Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  AWT-600,  P.O.  Box  92007, 
WWPC.  Los  Angeles,  Ca  90009,  or 
San  Francisco  Airports  District  Office, 
831  Mitten  Road  Rm.  210, 
Burlingame,  CA  94010-1303. 
In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  N. 
Broadbent,  Director  of  Aviation,  County 
of  Clark,  at  the  following  address:  P.O. 
Box  11005  Las  Vegas.  Nevada  89111. 
Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  county  of 
Clark  under  §  158.23  of  part  158. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  R.  Rodriguez.  Supervisor. 
Planning  and  Programming  Section. 
Airport*  District  Office,  831  Mitten 
Road,  room  210,  BurUngame,  CA. 
94010-1303.  Telephone:  (415)  876- 
2805.  The  apphcation  may  be  reviewed 
in  person  at  this  same  location. 
•UPPtEMENTARY  WFORUATION:  The  FAA 
proposes  to  rule  and  invite*  pubhc 
comment  on  the  apphcation  to  impose 
a  PFC  at  Las  V^as  McCarran 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Recondhation  Act  of  1990)  (Pub.  L 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  9, 1993,  the  FAA 
determined  that  the  apphcation  to 
impose  and  impose  and  use  the  revenue 
from  a  PFC  submitted  by  the  county  of 
Clark  was  substantially  complete  within 
the  requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  June  11, 1993. 

The  following  is  a  brief  overview  of 
the  apphcation. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June  1. 
1993  per  existing  authority. 

Proposed  charge  expiration  date:  June 
1,  2013  or  upon  collection  of  approved 
PFC  revenue. 

Total  estimated  PFC  revenue: 
$944,028,500  per  existing  authority. 

Brief  description  of  proposed  projects: 

1.  Use  of  revenue  for  projects 
previously  approved  for  impose  only: 
Project  1003.  Land  Acquisition — Tojwz 
Subdivision;  Project  1005,  Land 
Acquisition— LDN  70  Enterprise;  Project 
1009,  Land  Acquisition— LDN  70  Pecos/ 
Sunset  Area;  Project  931.  Flood  Control 
Projects. 

2.  Impose  and  use  PFC  revenue: 
Project  2001— NEPA  Environmental 
Assessment — Extension  of  Runway  7L- 
25R. 

3.  Impose  Only:  Project  2001— Design 
and  Construction — Extension  of 
Runway  7L-25R. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Carriers  who 
file  Form  1800-31  AND  carry  less  than 
2500  passengers  per  year. 

Any  person  may  ins{>ect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  county  of 
Clark. 
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Issuedl  in  Los  Angeles.  California  on  March 
10. 19931 


Herman  C 
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Bliss. 
Airports  Division,  Western  Pacific 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturdly  Significant  ObJecU  Imported 
for  Exhibition  Determination 

NoticB  is  hereby  given  of  the 
followmg  determination:  Pursuant  to 
the  autiority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27, 19^  {43  FR  13359.  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27. 198B  (50  FR  27393.  July  2. 1985),  I 
hereby  idetenmne  that  the  item  entitled 
Unfinis  bed  Dance  Mural  by  Henri 
Matiss(  to  be  included  in  the  exhibit, 
"Great  "rench  Paintings  firom  the  Barnes 
Foundj  tion:  Impressionist,  Post- 
Impresi  lionist,  and  Early  Modem" 
import!  id  from  abroad  for  the  temporary 
exhibit  on  without  profit  within  the 
UnitediStates  is  of  cultural  significance. 
This  itim  is  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  item  at  the  National 
Gallery]  of  Art,  Washington,  DC. 
beginning  on  or  about  May  2, 1993,  to 
on  or  about  September  26, 1993,  is  in 
the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  12. 1993 
R.  Wailkce  Stiurt. 
Acting  Ceneral  Counsel. 
[FR  DoJ.  93-6230  Filed  3-16-93;  8:45  ami 
Moma  cooE  kw-oi-m 

Cultuiilty  Significant  Objecta  Imported 
for  Exklbition  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  auuority  vested  in  me  by  the  act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  [Executive  Order  12047  of  March 
27.  1978  (43  FR  13359,  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 


27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit  "Teotihuacan: 
aty  of  the  Gods"  (see  list »).  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  M.H.  de 
Young  Memorial  Museum,  San 
Francisco,  California,  beginning  on  or 
about  May  26, 1993,  to  on  or  about 
October  31, 1993,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  12, 1993. 
R.  Wallace  Stuart, 

Acting  General  Counsel. 

IFR  Doc  93-6229  Filed  3-16-93;  8:45  am] 

BILUNOCOOE  •230-01-«l 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

AGEf4CY:  Departnient  of  Veterans  ASairs. 
ACTION;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  follovdng 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  numbers),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 


>  A  copy  of  this  list  may  be  obtained  by 
contacting  Lorie ).  Nierenberg  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-6975;  the  addreM  iJ  room  700,  U.S. 
Information  Agency.  301-4th  Street,  SW., 
Washington,  DC  20547. 


ADDRESSES:  Copies  of  the  proposed 
information  collections  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Conmients  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  16, 
1993. 

Dated:  March  10, 1993. 

By  direction  of  the  Secretary: 
Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information,  Resources  Policies  and 
Oversight. 

Extension  ..>     »'  ' 

1.  Claim  Under  Loan  Guaranty,  VA 
Form  26-1874 

2.  This  form  is  used  by  lenders  and 
holders  of  VA  guaranteed  home  loans 
as  the  notification  to  VA  of  default  on 
such  loans.  The  information  obtained 
is  essential  to  VA  determinations 
concerning  the  amount  owed  the 
holder  imder  the  guaranty. 

3.  Businesses  or  other  for-profit — Small 
businesses  or  organizations 

4.  31,284  hours 
5. 1  hour 

6.  On  occasion 

7.  31,284  respondents 

Reinstatement 

1.  VA  MATIC  Authorization,  VA  Form 
29-0532  and  29-0532-1 

2.  This  form  is  used  by  the  insured  to 
authorize  VA  to  make  automatic 
dedications  from  the  insured's  bank 
account  to  pay  insurance  premiums. 

3.  Individuals  or  households 
4. 1,500  hours 

5.  30  minutes 

6.  On  occasion 

7.  3,000  respondents 

(FR  Doc.  93-6163  Filed  3-16-93;  8:45  am) 
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FEDERAL  IIAf«T1ME  COMMISSION 

"FEDERAL  REGISTER"  CfTATWN  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  13299. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME  OF 
THE  MEETINO:  March  15. 1993  at  10.00 

a.m. 

CHANGE  IN  THE  MEETINO:  The  meeting  has 
been  rescheduled  for  Wednesday, 
March  17, 1993  at  10:00  a.m. 

CONTACT  PERSON  FOR  MORE  WFOHMATION: 

Joseph  C.  Polking.  Secretary,  (202)  523- 

5725. 

Joaeph  C  PoUdng, 

Secretary. 

[Fl?  Doc.  93-6316  Filed  3-15-93;  2:26  pmj 
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COMMTTTEE  ON  EMPLOYEE  BENEFTTS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  2:30  p.m..  Monday. 
March  22. 1993. 

PLACE:  Manriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  a  survey  of  Federal  Reserve 
System  benefits  conducted  by  Hewitt  and 
Wyatt. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-36a4  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington,  D.C  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  March  15, 1993. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc  93-6322  Filed  3-15-93;  3:17  pmJ 
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COMMTTTEE  ON  EMPLOYEE  BENEFITS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

TWE  AND  DATE:  Approximately  3:00 

p.m.,  Monday,  March  22. 1993, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets. 

N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to  (a)  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan,  Thrift  Plan,  Long-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  prop>er 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  and  (e)  the 
maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System; 
and  (f)  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans.  Specific  items  include:  (1)  Technical 
and  administrative  changes  to  the  Thrift 
Plan;  (2)  Thrift  Plan  recordkeeping  system; 
and  (3)  discussion  of  the  Mission  Statement 
for  the  Office  of  Employee  Benefits. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE  ^FORMATION: 

Mr.  Joseph  R.  Ckiyne,  Assistant  to  the 
Board;  (202)  452-3204. 
Dated:  March  15, 1993. 
WiUiam  W.  Wiles. 
Secretory  of  the  Board. 
IFR  Doc.  93-6323  Filed  3-15-93;  3:17  pmj 
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NATIONAL  CREOTT  UNION  ADMINISTRATION 

Notice  of  Meeting 

T»IE  AND  DATE:  12:30  P.M..  Thursday. 

March  25. 1993. 

PLACE:  John  Fitzgerald  Kennedy  Library, 

Columbia  Point,  Boston,  Massachusetts 

02125.  (617)  929-4523. 

STATUS:  Open. 

BOARD  BRIEFINGS: 

1.  Central  Liquidity  Facility  Report  and 
Report  on  CLF  Lending  Rate. 

2.  Instirance  Fund  Report. 

3.  Information  System  Vendor  Review 
Program. 
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4.  Legislative  Update. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting.     " 

2.  Proposed  Rule:  Amendment  to  Section 
701.12,  NCUA's  Rules  and  Regulations. 
Supervisory  Committee  Audits  and 
Verifications. 

3.  Final  Rule:  Amendment  to  Section 
748.1(c),  NCUA's  Rules  and  Regulations, 
Requirement  to  File  Criminal  Referral  Forms. 

4.  Final  Rule:  Amendment  to  Section 
791.18(c),  NCUA's  Rules  and  Regulations, 
Public  Availability  of  Meeting  Records  and 
Other  Documents. 

FOR  MORE  MFORMATION  CONTACT:  Becky 

Baker,  Secretary  of  the  Board. 

Telephone  (202)  682-9600. 

Becky  Baker. 

Secretary  of  the  Board. 

IFR  Doc.  93-6331  Filed  3-15-93;  3:58  pm| 

MLLMGCOOC  7S3S-tt-M 

NATIONAL  CREDIT  UNION  ADMINISTRATKM 

Notice  of  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
March  23, 1993. 

PLACE:  Filene  Board  Room,  7th  Floor, 
1776  G  Street.  N.W.,  Washington,  D.C. 
20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Administrative  Action  under  Section 
208  of  the  Federal  Credit  Union  Act.  Qosed 
pursuant  to  exemptions  (8).  (9KA)(ii),  and 
(9)(B). 

3.  Request  from  State  for  Exemption  from 
Section  701.21(h),  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to  exemptions 
(9)(A)(ii)  and  (9)(B). 

4.  Requests  from  Credit  Unions  for  Waivers 
from  Part  704,  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to  exemption 

5.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(AKii),  and 
(9)(B). 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-9600. 
Becky  Bakar. 

Secretary  of  the  Board. 

[FR  Doc.  93-6330  Filed  3-15-93;  3:58  pm| 
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ENVIDONMENTAL  PROTECTION 
AGErfCY 

I 
40  Cf^  Part  80 

RIN2q60-AC97 

Volatlity  Regulations  for  Gaaollna  and 
AJcohol  Blends 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


r:  This  action  revises  the 
gasoliie  and  alcohol  blend  volatility 
regulations  promulgated  on  March  22, 
1989ind  June  11, 1990.  The  revisions 
are  b^ed  on  the  experience  the  Agency 
has  gained  enforcing  these  regulations, 
suggeetions  from  the  regulated  industry 
and  other  interested  parties  received 
prior  10  the  NPRM,  and  comments 
submitted  in  response  to  the  NPRM.  The 
revisions  include  changes  to  the  liabiUty 
provisions,  including  amendments  to 
the  dsfenses  to  Uability.  the  addition  of 
a  testjexemption  section  to  allow  the  use 
of  hioi  volatility  gasoline  during  the 
control  period  for  research  or  emissions 
certincation,  and  changes  to  the 
appeidix  D  sampling  procedures  and 
the  alpendix  E  tests  for  determining 
Reid  Vapor  Pressure.  Changes  to  EPA's 
volatility  regulations  due  to  the  Clean 
Air  A  ct  Amendments  of  1990  have  been 
addn  ssed  in  a  separate  rulemaking 
promulgated  on  December  12, 1991. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  16, 1993.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Regiaker  April  16, 1993. 
AODPESSES:  Materials  relevant  to  this 
rulemaking  were  placed  in  the  Public 
Docket  No.  A-85-21  by  EPA  until 
January  16, 1992.  On  January  16, 1992. 
a  nevr  docket  number  was  established, 
Publifc  Docket  No.  A-92-03.  and  all 
material  relevant  to  this  rulemaking 
have  been  transferred  to  this  docket. 
The  (  ocket  is  located  at  the  Air  Docket, 
room  M-1500.  Waterside  Mall,  401  M 
Stree :,  SW.,  Washington.  DC  20460.  The 
dock  rt  may  be  inspected  between  8:30 
am  a  id  12  noon  and  between  1:30  pm 
and  :  :30  pm  on  weekdays.  As  provided 
by  4(  CFR  part  2,  a  reasonable  fee  may 
be  ch  arged  for  photocopying  docket 
mate  ials. 

FOR  f  URTHER  INFORMATION  CONTACT: 
Joseph  R.  Sopata.  Chemist,  Fuels 
Sectisn,  Field  Operations  and  Support 
Division  (6406J),  EPA,  401  M  Street 
SW..  Washington.  DC  20460.  Telephone: 
(202   233-9034. 


8UPPUEMENTARY  MFORMATKM: 

I.  latrodnctioii 

This  final  rule  revises  the  volatility 
regulations  for  gasoline  and  alcohol 
blends  found  at  40  CFR  80.27  and  80.28. 
The  volatility  regulations  set  forth 
maximum  summertime  commercial 
gasoline  volatility  levels  which  provide 
that  gasoline  Reid  Vapor  Pressure  (RVP) 
starting  in  1989  ^  may  not  exceed  10.5 
poimds  per  square  inch  (psi),  9.5  psi,  or 
9.0  psi.  and  beginning  in  1992',  9.0  psi 
or  7.8  psi.  depending  on  the  area  of  the 
country  and  Uie  month.'  The  volatihty 
regulations  also  set  forth  liability 

[)rovisions.  including  defenses  to 
iability.  and  sampling  and  test 
procedures  for  determining  RVP. 

EPA  promulgated  these  volatility 
regulations  after  finding  that  increasing 
the  volatility  of  gasoline  would  cause  an 
increase  in  evaporative  emissions, 
which  are  volatile  organic  compounds 
(VOC's).  a  precursor  for  the  formation  of 
ozone.  These  gasoline  related  emissions 
are  currently  a  major  contributor  to  the 
nation's  serious  ground  level  ozone 
problem,  which  barms  pubUc  welfare 
and  human  health. 

n.  Public  Participation 

A  Notice  of  Proposed  Rulemaking. 
"Volatility  Regulations  for  Gasoline  and 
Alcohol  Blends."  (56  FR  52315)  was 
published  in  the  Federal  Register  on 
October  18. 1991.  hi  this  notice.  EPA 
proposed  revisions  to  its  volatility 
regulations.  The  proposed  revisions 
included  changes  to  the  liabiUty 
provisions,  including  amendments  to 
the  defenses  to  Uability,  the  addition  of 
a  test  exemption  section  to  allow  the  use 
of  high  volatihty  gasoline  during  the 
control  period  for  research  or  emissions 
certification,  and  changes  to  the 
appendix  D  sampling  procedures  and 
the  appendix  E  tests  for  determining 
Reid  Vapor  Piessure.  EPA  proposed 


>  54  FR  11S68  (V.arch  22, 1989).  A  comcUons 
notice  concerning  Ihew  regulatioiu  was  publishett 
on  June  27, 19*9  (54  FR  27016).  A  revUion  of  th« 
New  Mexico  voUtil  ty  standards  was  pubiiab«d  on 
August  14.  1989  (54  FR  33218). 

'  A  final  rule.  Volatility  Regulations  for  C«solina 
and  Alcohol  Blends  i^old  in  Calendar  Years  1992 
and  Beyond,  was  published  on  June  11,  1990  (55 
FR  23658). 

'  A  direct  final  rule  oaking  revisions  to  tfaes* 
regulations  was  published  on  June  25. 1990  (55  FR 
25833).  A  final  rule  was  published  on  May  6, 1991 
(56  FR  20546)  regarding  i  change  in  the  RVP  areas 
in  Texas.  A  fuial  rule  wa^  published  on  August  2. 
1991  regarding  a  change  Li  the  RVP  areas  ia 
Arizona  (56  FR  37020).  Based  on  the  1990  Qean  Air 
Act  Amendments,  a  final  rule  was  published  od 
December  12, 1991,  regarding  a  change  in  volatility 
areas  for  certain  areas  in  ozcina  attainmeot  (56  FR 
64704).  Finally,  a  Temporary  Direct  Final  Rule  was 
published  on  May  12, 1992  (57  FR  20202)  changing 
the  standard  for  the  Denver-Boulder  area  for  1992 
from  7.8  psi  to  9.0  psi. 


these  revisions  because  EPA  believes 
that  these  revisions  would  improve  the 
operation  of  the  volatihty  program, 
based  on  EPA's  experience  in  enforcing 
the  volatihty  regulations  and  based  on 
suggestions  that  EPA  has  received  from 
the  regulated  industries  and  other 
interested  parties.  Comments  were 
received  from  the  American  Petroleum 
Institute,  UIC,  Inc.,  General  Motors 
Corporation,  Unocal  Refining  and 
Marketing  Division,  Pennzoil  Company, 
Amoco  Oil  Company,  Conoco 
Incorporated,  Shell  Oil  Company, 
CITGO  Petroleum  Corporation. 
Marathon  Oil  Company,  Tropicana 
Energy  Company,  and  the  American 
Society  for  Testing  and  Materials 
(ASTM). 

EPA  has  carefully  reviewed  all  of  the 
comments.  In  general,  they  were 
supportive,  although  many  suggested 
modifications  to  the  NPRM.  The 
following  sections  review  the 
substantive  issues  raised  and  provide 
EPA's  response.  Major  issues  addressed 
include:  liability  of  more  than  one  party, 
testing  exemption,  presumptively  liable 
parties  at  carrier  facilities, 
presumptively  liable  parties  at 
unbranded  facilities,  refiner/importer 
test  result  defense,  defenses  to 
presumptive  liability  for  carriers, 
distributors,  andethanol  blenders, 
container  closure  specifications, 
sampling  when  a  tank  has  recently  been 
loaded  or  unloaded,  size  of  sample 
containers,  apparatus  for  beaker  or 
bottle  sampling,  nozzle  extension 
devices,  spacer  for  nozzle  sampling, 
sampUng  open  tanks,  sampling  closed 
tanks,  test  method  to  be  used  to 
determine  compliance  with  the 
volatility  regulations,  gauge  method 
cleaning  procedure,  sampling  method 
preference,  analysis  of  ethanol  content 
and  the  determination  of  compliance. 
Minor  comments  not  addressed  in  the 
preamble  are  addressed  in  a 
memorandum  to  the  Air  Docket  (Docket 
No.  A-92-03). 

m.  Analjrsis  of  Comments 

1.  Liability  of  More  than  One  Party 

For  the  reasons  set  forth  in  the  NPRM, 
EPA  proposed  to  revise  40  CFR  80.27(c) 
to  make  it  clear  that  more  than  one  party 
of  a  particular  type  can  be  held  liable  for 
a  violation.  For  example,  if  there  is  more 
than  one  distributor  in  the  chain  of 
distribution,  all  such  distributors  can  be 
held  liable.  There  were  no  comments 
directly  on  this  issue. 

One  commenter,  however,  stated  an 
objection  to  the  basic  principal  in  the 
volatility  regulations  Uiat  all  persons  in 
the  chain  of  distribution  are 
presumptively  liable  if  non-conforming 
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gasoline  is  found.  The  commenter 
believes  that  most  persons  in  the 
distribution  chain  have  no  control  over 
the  gasoline  and,  therefore,  should  not 
be  held  responsible  for  violations. 

The  presumption  of  liability  for 
parties  in  the  distribution  chain  was 
established  in  the  original  volatility 
rulemaking  publishedon  March  22, 
1989.  Comments,  if  any,  were 
appropriately  received  and  addressed  at 
the  time  of  that  rulemaking.  As  this 
rulemaking  does  not  address  or  amend 
EPA's  basic  policy  regarding  Uability  of 
persons  in  the  chain  of  distribution, 
comments  referring  to  such  policy  are 
beyond  the  scope  of  this  rulemaking. 
We  note,  however,  that  parties  in  the 
distribution  chain  are  only  presumed 
liable  for  a  violation.  A  party  will  not 
be  deemed  Uable  if  it  can  estabUsh  a 
defense  as  provided  in  the  regulations. 

The  revision  to  40  CFR  80.27(c)  is 
being  promulgated  as  proposed. 

2.  Testing  Exemption 

For  the  reasons  set  forth  in  the  NPRM, 
the  Agency  proposed  a  testing 
exemption  to  allow  the  use  of  high 
volatility  gasoline  for  research  or 
emissions  certification  during  the 
volatility  control  season. 

The  proposal  set  forth  regulations 
requiring  that  an  applicant  demonstrate 
that  a  proposed  test  program  meet  four 
specified  requirements  and  included  a 
detailed  Ust  of  the  information  that 
would  be  required  to  be  submitted  with 
a  request  for  a  testing  exemption.  A 
testing  exemption  would  be  granted  to 
the  applicant  upon  a  demonstration  that 
all  of  the  regulatory  requirements  had 
been  met.  It  would  be  issued  in  the  form 
of  a  memorandum  of  exemption  signed 
by  the  appUcant  and  the  Administrator 
(or  his  delegate).  Violation  of  a  term  or 
condition  of  the  exemption  would  void 
the  exemption  ab  initio.  The  violating 
party  would  thus  be  liable  for  violations 
of  §  80.27(a),  which  are  enforceable 
under  section  211(d)  of  the  Act.  This  is 
similar  to  the  manner  in  which  section 
203(b)(1)  testing  exemptions  are  granted 
and  enforced. 

The  Agency  received  four  comments 
on  the  proposed  list  of  information  to  be 
submitted,  including  comments 
regarding  what  information  can 
reasonably  be  expected  to  be  submitted 
from  an  applicant  prior  to  the  initiation 
of  a  test  program.  One  commenter 
agreed  with  EPA's  formalized  proposal 
for  granting  testing  exemptions.  Another 
commenter  realized  the  need  for  a 
formalized  process,  but  stated  that  the 
proposal  was  too  complex.  One 
commenter  opposed  the  proposal  on  the 
grounds  that  testing  and  research 
facilities  already  take  the  necessary 


precautions  when  using  high  RV7  fuel 
in  research  and  development,  and  thus 
that  a  testing  exemption  is  unnecessary. 
Two  commenters  pointed  out  a 
typographical  error  in  the  preamble  of 
the  NPRM.  An  appropriate  purpose  for 
an  exemption  is  limited  to  research  or 
emissions  certification,  not  research  on 
emissions  certification.  The  correct 
word,  "or,"  was  used  in  the  proposed 
language  for  40  CFR  80.27(e). 

The  Agency  believes  that  the 
requirements  for  obtaining  a  testing 
exemption  are  not  overly  burdensome  or 
complex.  The  Agency  recognizes  that 
some  research  and  development 
organizations  take  special  precautions 
when  using  high  RVP  fuels.  However, 
this  does  not  render  a  testing  exemption 
program  unnecessary.  Without  such  a 
program,  there  is  no  lawful  mechanism 
for  dispensing  high  volatility  fuel  to 
motor  vehicles  during  the  control 
season. 

One  commenter  stated  it  should  be 
sufficient  for  a  party  to  notify  EPA  of  its 
intent  to  conduct  such  testing,  with 
approval  automatically  granted  unless 
EPA  responds  otherv^dse  within  30  days. 
Based  on  EPA's  experience  with  testing 
exemptions,  additional  information  is 
often  required  to  complete  an 
application,  so  time  hmits  on  EPA's 
response  to  initial  applications  are  not 
appropriate.  EPA  will  be  expeditious  in 
its  review  of  all  testing  exemption 
apphcations. 

One  commenter  stated  that  it  is 
unreasonable  for  EPA  to  request  results 
of  test  programs  a^ected  by  the  rule 
(§  80.27  (e)(l)(ii)  and  (e)(6)(iv)).  As  part 
of  EPA's  monitoring  of  the  testing 
exemption  program,  EPA  believes  it  is 
appropriate  to  have  access  to  the  results 
of  the  test  program,  because  providing 
the  results  to  EPA  provides  further 
assurance  that  the  test  program  is, 
indeed,  for  legitimate  test  purposes.  If 
such  information  is  claimed  to  be 
confidential  business  information,  EPA 
will  treat  it  as  confidential. 

The  testing  exemption  rule  at  40  CFR 
80.27(e)  is  being  promulgated  as 
proposed. 

3.  Presumptively  Liable  Parties  at 
Carrier  Facilities 

For  reasons  set  forth  in  the  NPRM,  the 
Agency  proposed  to  extend  presumptive 
Uability  to  distributors  and  resellers  for 
violations  foimd  at  a  carrier  fadhty.  No 
comments  were  received  on  this  issiie. 
Therefore,  this  new  Uability  provision 
for  violations  found  at  carrier  facilities 
at  §  80.28(b)(4)  is  being  promulgated  as 
proposed,  and,  as  proposed,  referenced 
at  40  CFR  80.28(g)(3). 


4.  Presumptively  Liable  Parties  at 
Unbranded  Facilities 

For  reasons  set  forth  in  the  NPRM.  the 
Agency  proposed  to  extend  presumptive 
Uability  to  refiners  and  importers  for 
violations  found  at  unbranded  retail  and 
wholesale  purchaser-consumer 
faciUties. 

A  few  commenters  opposed  extending 
presumptive  UabiUty  to  refiners  and 
importers  for  violations  found  at 
unbranded  retail  and  wholesale 
purchaser-consumer  facilities.  These 
commenters  argued  that  refiners  and 
importers  do  not  have  the  control  over 
unbranded  facilities  that  they  do  over 
branded  facilities.  They  argued  further 
that  unbranded  faciUties  generally  sell 
gasoline  from  different  suppliers  and 
that  a  refiner  or  importer  should  not  be 
Uable  for  gasoline  that  has  been 
physically  commingled  with  gasoUne 
produced  or  imported  by  another  refiner 
or  importer.  They  asserted  that  it  would 
be  almost  impossible  for  a  refiner  to  test 
and  retain  enough  samples  to  provide  a 
meaningful  defense  to  the  presumption 
of  liabiUty  for  violations  found  at 
unbranded  retail  or  wholesale 
purchaser-consumer  faciUties. 

The  volatiUty  regulations  ourently 
provide  that,  when  a  violation  is  found 
at  an  unbranded  distributor  or  ethanol 
blender  faciUty,  the  actual  refiner(s)  or 
importers)  of  the  gasoUne  is 
presumptively  Uable  for  violations 
foimd  at  those  facilities.  The  extension 
of  the  presumption  of  UabiUty  to 
refiners  and  importers  for  violations 
found  at  unbranded  retail  and  wholesale 
purchaser-consumer  facilities  merely 
parallels  the  treatment  of  refiners  and 
importers  for  violations  found  at 
unbranded  distributor  or  ethanol 
blender  facilities. 

To  defend  against  a  violation  foimd  at 
an  unbranded  distributor  or  ethanol 
blending  faciUty,  a  refiner  or  importer 
currently  must  demonstrate  that  the 
violation  was  not  caused  by  him,  his 
employee  or  agent,  and  provide  test 
results  showing  that  the  gasoUne 
determined  to  be  in  violation  was  in 
compliance  when  it  was  deUvered  to  the 
next  party  in  the  distribution  system. 
Under  the  final  rule  promulgated  today, 
the  same  defense  elements  are  required 
of  refiners  and  importers  for  violations 
found  at  unbranded  retail  and  wholesale 
piutJiaser-consumer  facilities.' 

EPA  does  not  beUeve  that  the  new 
rule  wiU  be  more  burdensome  for 
refiners  than  the  existing  rule  providing 
for  presumptive  liabiUty  for  violations 
found  at  unbranded  distributor  and 
ethanol  blender  faciUties.  Refiners  and 
importers  do  not  exercise  any  more 
control  over  unbranded  distributor  or 
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ethanoi  blendw  facilities  than  they  do 
over  unbranded  retail  or  wholesale 
puichaser-coQSumer  facilities,  and 
distributors  and  ethanoi  blenders  also 
commingle  products  before  distribution 
to  downstream  parties.  Under  the 
existing  regulations,  the  refiner  or 
importer  tests  the  gasoline  before  it  is 
delivei^  to  the  next  party  in  the 
distribution  system  to  protect  Itself 
against  liability  for  violations  at  other 
downstream  facilities.  Such  test  results 
may  alio  be  used  to  defend  against  a 
violati(  »a  found  at  an  unbranded  retail 
or  wholesale  purchaser-consumer 
facility. 

It  should  be  noted,  in  recognition  of 
the  fact  that  refiners  have  greater  control 
over  bnnded  fadUties,  that  the 
regulations  provide  for  more  stringent 
defense  elements  for  violations  found  at 
branded  facilities  than  for  violations 
found  at  unbranded  faciHties. 

Onejcommenter  objected  to  the 
presui^ption  of  liability  on  the  part  of 
any  supplier  for  gasoline  sold  at 
unbranded  stations.  This  coramenter 
asserted  that  imbranded  retailers 
purch4se  gasoUne  from  many  suppUers 
and  th^t  all  suppliers  should  not  be  held 
responsible  for  the  actions  of  one 
supplier. 

Tne  [presumption  of  Uability  for 
distributors  and  ethanoi  blenders  for 
gasolite  sold  at  unbranded  retail 
stations  was  established  in  the  original 
volatilSty  rulemaking  published  on 
March  22. 1989.  and  is  not  affected  by 
this  nilemaking.  Comments,  if  any. 
regarcBng  the  presumption  of  liability 
on  tha  part  of  these  parties  for  violations 
found jat  unbranded  stations  were 
appropriately  received  and  addressed  at 
the  time  of  the  original  rulemaking  and 
are  beyond  the  scope  of  this  rulemaking. 
However,  in  response  to  the 
comm  enter's  concern,  EPA  notes  that 
these  mpphers  are  only  pre8\mied  liable 
for  a  \  iolation  found  downstream.  The 
regulations  provide  that  a  distributor  or 
ethanoi  blender  can  rebut  the 
presu  nption  if  it  can  show  that  it  did 
not  c£  use  the  violation  and  that  it  had 
an  efljctive  oversight  program  in  place. 
The  commenter  also  asked  why  EPA 
has  pfovided  no  guidelines  for  an 
acceptable  oversight  program,  and 
assert^  that  it  is  unreasonable  to  expect 
a  transporter  to  sample  each  load  and 
periotrn  ei^pensivs  tests  to  establish  a 
defense  against  future  violations. 
Th«i  oversight  program  defense 
eleme  nt  for  transporters  also  was 
established  in  the  original  volatility 
rulentaking  published  on  March  22, 
1 989. j Comments,  if  any,  regarding  this 
defend  element  were  appropriately 
received  and  addressed  at  the  time  of 
that  rulemaking  and  are  beyond  the 


scope  of  this  rulemaking.  We  note, 
however,  that  distributors,  carriers,  and 
ethanoi  blenders  are  not  required  to  test 
each  load  of  gasoline.  The  defense  for 
these  parties  for  violations  found 
downstream  requires  evidence  of  an 
oversight  program,  such  as  periodic 
sampUng  and  testing  of  the  gasoline, 
and  not  the  testing  of  each  load  of 
gasoline.  We  also  note  that  the  volatiUty 
regulations  provide  general  guidance  as 
to  what  constitutes  an  acceptable 
oversight  program  (i.e.,  periodic 
sampling  and  testing  of  the  gasoUne). 
EPA  behaves,  however,  that  each  party's 
oversight  program  should  be  evaluated 
on  an  individual  basis  to  allow  parties 
flexibility  in  developing  and  conducting 

their  programs.  

The  regulation  at  40  CFR  80.28(f)(5)  is 
being  promulgated  as  proposed.  The 
reference  to  40  CFR  80.28(f)(5)  at  40 
CFR  80.28(g)(2)  is  being  promulgated  as 
proposed. 

5.  Refiner/Importer  Test  Results  Defense 

For  the  reasons  set  forth  in  the  NPRM, 
the  Agency  proposed  continuing  its 
poUcy  which  stated  that  where  a  refiner 
or  importer  is  presumed  liable  for  a 
violation  at  downstream  facilities.  It 
could  meet  its  burden  of  proving  the  test 
element  of  its  defense  *  if  it  has  a  test 
result  that  is  at  least  0.5  psi  below  the 
applicable  volatility  standard,  and  the 
violation  is  not  more  than  0.5  psi  above 
the  standard,  and  there  is  no  reason  to 
beUeve  that  the  party's  results  are 
invalid.  The  Agency  believes  that  this 
policy  has  been  helpful  in  encouraging 
prudent  industry  compliance  assurance 
measxires  and,  in  hght  of  the  variabihty 
of  the  RVP  test  methods,  provides  a 
refiner  or  importer  with  the  assurance 
that  it  will  be  able  to  meet  the  test 
element  of  its  defense  if  it  has  a  test 
result  that  is  significantly  below  the 
standard,  provided  that  EPA's  test  result 
is  not  significantly  above  the  standard. 
EPA  believes  that,  even  with  minor 
irregularities  or  problems  in  the  facility 
testing  program,  the  0.5  psi  threshold 
provides  sufficient  confidence  that  the 
gasoline's  RVP  did  not  exceed  the 
applicable  standard  when  it  left  the 
refinery  or  importer  facility. 

Several  commenters  opposed  this 
enforcement  pohcy  because  they  believe 
it  changes  the  enforcement  policy 
contained  in  the  Phase  II  volatility 
regulations  published  on  Jime  11, 1990 


*  Depending  on  the  downstream  hcility  where 
the  violation  was  found,  the  refiner  or  Importer 
mu*t  show  either  that  the  gasoline  Ln  question  was 
in  compliance  with  the  applicable  standard  whan 
it  was  delivered  to  tha  next  party  in  tha  distribution 
system  or  that  the  gasoline  in  question  was  In 
compliance  with  the  applicable  standard  when  it 
was  transported  from  the  facility. 


(55  FR  23660).  which  provides  that  EPA 
will  take  enforcement  action  only  when 
it  measures  the  RVP  of  the  gasoline  at 
more  than  0.3  psi  RVP  greater  than  the 
applicable  standard,  provided  that  the 
responsible  party  measured  the  RVP  of 
the  gasoline  at  or  below  the  applicable 
standard 

The  commenters'  objections  are 
misplaced.  The  policy  contained  in  the 
Phase  n  volatiUty  regulations  sets  an 
enforcement  tolerance  that  EPA  will 
apply  in  bringing  an  enforcement  action 
against  any  party  for  an  apparent 
violation.  For  example,  if  EPA  measures 
a  sample  of  gasoline  at  9.3  psi  or  less  in 
an  area  with  a  9.0  psi  standard,  it  will 
not  bring  an  enforcement  action  for  the 
violation,  provided  that  the  refiner 
measured  the  gasoline's  RVP  at  or  below 
9.0  psi  and  no  other  party  has  test 
result(s)  which,  when  averaged  with  the 
refiner's  test  results,  indicates  the 
gasoline  is  above  9.0  psi.  If,  however, 
EPA  measxires  the  gasoline  above  9.3 
psi,  it  will  bring  an  enforcement  action. 
"The  enforcement  policy  contained  in 
the  proposed  rulemaking,  in  contrast, 
pertains  to  the  test  evidence  that  a 
refiner  or  importer  can  present  to 
defend  against  the  presumption  of 
liability  Tor  a  violation  found  at  a 
downstream  facility.  Under  the  current 
volatility  regulations,  in  any  case  in 
which  a  refiner  or  importer  is  presumed 
liable  for  a  violation  detected  at  a 
carrier's  facility,  an  unbranded 
distributor  facility,  or  an  unbranded 
ethanoi  plant,  the  refiner  or  importer 
can  establish  a  defense  by  presenting 
(among  other  things)  test  results 
showing  that  the  gasoline  in  question 
was  in  compliance  with  the  applicable 
standard  when  it  was  delivered  to  the 
next  party  in  the  distribution  system 
(see  40  CFR  80.28(g)(2)(ii)).  Similarly, 
when  a  refiner  is  presumed  liable  for  a 
violation  detected  at  a  branded 
distributor  fadUty.  reseller  fadlity, 
ethanoi  blending  plant,  retail  outlet,  or 
wholesale  purchaser-consumer  faciUty, 
it  can  establish  a  defense  by  presenting 
(among  other  things)  test  results 
showing  that  the  gasoline  determined  to 
be  in  violation  was  in  compliance  with 
the  appUcable  standard  when  it  was 
transported  from  the  refinery  (see  40 
CFR  80.28(g)(4)(i)). 

The  O.S  psi  enforcement  policy 
merely  provides  one  way  in  which  a 
refiner  or  importer  may  satisfy  the  test 
requirement  of  its  defense.  If.  for 
example.  EPA  measures  gasoline  at  a 
downstream  fadlity  to  be  above  9.3  psi 
(but  not  more  than  9.5  psi)  in  an  area 
with  a  9.0  psi  standard  and  brings  an 
enforcement  action,  the  refiner  or 
importer  will  be  deemed  to  have 
fulfilled  the  test  requirement  of  its 
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defense  if  it  has  a  test  resuh  that  is  8.5 
psi  or  below  (provided  there  is  no 
reason  to  believe  that  the  party's  test 
result  is  invalid).  As  indicated  above, 
this  policy  assiires  the  refiner  or 
importer  that  it  will  be  ^le  to  meet  the 
test  element  of  its  defense  if  it  has  tested 
its  fuel  in  good  faith  and  with 
appropriate  procedures  and  has 
obtained  a  t^st  result  that  is  significantly 
below  the  standard,  even  if  EPA  tests 
the  gasoline  to  be  above  the  standard  (so 
long  as  EPA's  test  result  is  not 
significantly  above  the  standard). 

Some  commenters  indicated  that  they 
believe  the  0.5  psi  enforcement  policy  is 
overly  restrictive.  EPA  does  not  agree 
that  the  policy  is  overly  restrictive, 
since  a  refiner  or  importer  is  not 
precluded  fi-om  satisfying  the  test 
requirement  of  its  defense  if  it  does  not 
have  a  test  result  that  is  0.5  psi  or  more 
below  the  standard.  The  party  may 
satisfy  this  defense  element  by 
presenting  other  test  results  showing 
that  the  gasoline  met  the  applicable 
standard.  Whether  such  test  results  will 
satisfy  the  test  reqiiirement  of  the 
defense  will  be  determined  on  a  case- 
by-case  basis.  In  evaluating  a  party's  test 
evidence,  the  Agency  will  consider  the 
quality  of  the  party's  testing  program, 
such  as  whether  multiple  samples  were 
tested  and  whether  the  party's 
laboratory  ran  correlation  tests  with 
EPA's  or  another  laboratory. 

As  discussed  above,  however,  if  EPA's 
test  results  indicate  that  the  gasoline  is 
more  than  0.5  psi  above  the  standard, 
the  refiner  or  importer  will  not  be 
deemed  to  have  fulfilled  the  test 
requirement  of  its  defense  based  solely 
on  a  tost  result  showing  that  the 
gasoline  was  0.5  psi  or  more  below  the 
standard.  The  refiner  or  importer, 
nevertheless,  may  be  able  to  fulfill  the 
test  requirement  based  on  the  totality  of 
its  testing  evidence  and  the  quality  of  its 
testing  program. 

The  Agency  also  proposed  that 
refiners  and  importers  may  use  methods 
ether  than  the  method  contained  in 
appendix  E  for  defense  purposes,  if 
adequate  correlation  is  demonstrated  to 
Method  3.  No  adverse  comments  were 
received  on  the  proposal  to  allow  the 
use  of  other  methods.  See  section  16  of 
this  dociunent  for  comments  concerning 
Method  3.  40  CFR  80.28(g)  (2)(ii)  and 
(4)(i)  are  being  promulgated  with  some 
changes  from  the  proposed  larguage  to 
emphasize  the  importance  of  correlating 
to  Method  3. 

One  commenter  questioned  bow 
"adequate  correlation"  would  be 
determined,  and  noted  that  the  industry 
is  involved  in  a  number  of  correlation 
activities.  The  Agency  is  prepared  to 
provide  guidance.  See  section  16  of  this 


docimient.  Obviously,  any  correlation 
determination  must  have  a  sound  basis 
and  be  defensible. 

6.  Carrier,  Distributor  and  Ethanol 
Blender  Defenses  to  Presumptive 

Liability 

For  the  reasons  set  forth  in  the  NPRM. 
the  Agency  proposed  to  rsvoke  the 
documentation  requirement  which  was 
stricken  by  the  court  in  National  Tank 
Truck  Carriers  v.  EPA.  907  F.2d  177 
P.Q  Cir.  1990).  The  Agency  prop<»ed 
to  rely  on  other  elements  of  the 
affirmative  defense  required  under  the 
regulations,  which  were  upheld  by  the 
court.  The  other  elements  of  the  defense 
are  demonstration  of  an  oversight 
program  for  monitoring  gasoline 
volatility,  and  demonstration  that  the 
violation  was  not  caused  by  the 
defendant,  his  employees  or  agents. 

No  comments  were  received  on  this 
issue.  The  liability  provision  concerning 
the  defense  for  Carriers,  Distributors  and 
Ethanol  Blenders  at  40  CFR  80.28  (g)  is 
being  promulgated  as  proposed. 

7.  Container  Closure  Specifications 

As  stated  in  the  NPRM,  the  Agency 
beUeves  that  the  specification  for 
container  closure  in  section  4.2  of 
appendix  D  is  incomplete  because  no 
perfermance  specifications  were  set  for 
container  closures.  The  purpose  of  the 
container  closure  provision  is  to  prevent 
the  loss  of  vapors  through  the  cap  and 
container.  Test  data  obtained  on 
phenolic  screw  caps  with  a  teflon 
coated  liner  on  Boston  Round  Bottles 
have  been  placed  in  the  docket,  and 
show  these  caps  to  be  satisfactory  in 
preventing  such  loss  of  vapors. 

However,  EPA  will  allow  other 
container  closure  caps  to  be  used  if  such 
devices  are  shown  to  be  satisfactory 
through  testing.  The  Agency  is  requiring 
that  testing,  as  described  in  the  test  data 
submitted  to  the  docket,  be  performed 
on  caps  to  be  used  for  container  closure. 
The  advantage  of  using  a  performance 
specification  on  container  closures  is 
the  flexibility  it  allows.  The  Agency  and 
industry  are  able  to  evaluate  and  use 
better  and  less  expensive  materials  as 
they  are  made  available.  The  Agency 
proposed  to  revise  section  4.2  in 
appendix  D  to  require  that  a  certain 
performance  be  shown  through 
specified  testing  procedures  before  a 
new  cap  may  be  used  under  the 
sampling  regulations. 

One  ccanmenter  interpreted  the 
container  specifications  in  the  proposal 
as  a  burden  on  the  industry  and  that  a 
more  workable  approach  would  be  for 
the  manufiacturer  of  the  container 
closure  to  evaluate  its  product. 


The  intent  of  the  proposal  was  to 
establish  a  more  complete,  but 
reasonable,  performance  specification 
for  closures.  No  testing  is  mandatory, 
since  an  acceptable  closure,  a  phenolic 
screw  cap  with  a  teflon  coated  liner,  is 
identified  in  the  regulation.  However, 
the  regulation  affords  the  flexibility  of 
using  other  closiues  if  adequate  testing 
shows  them  to  be  satisfactory. 
Manufacturers  and  users  of  other 
closures  may  wish  to  cooperate  in 
having  the  test  p>erforme(L  As  there  were 
no  other  adverse  comments,  the 
regulation  at  40  CFR  part  80,  appendix 
D,  4.2,  is  being  promulgated  as 
proposed. 

8.  Sampling  When  a  Tank  Has  Recently 
Been  Loaded  or  Unloaded 

In  the  NPRM,  the  Agmcy  commented 
that  part  of  the  note  following  section  6 
of  appendix  D  could  be  mislmding.  The 
note  states  that  metal  at  conductive 
objects  should  not  be  lowered  into  a 
tank  or  suspended  in  a  compartment  or 
tank  which  is  being  filled  or 
immediately  after  cessation  of  pumping. 
A  waiting  period  of  one  minute  is 
recommended  to  allow  for  the 
relaxation  of  any  electrostatic  charge. 
The  Agency  proposed  to  make  two 
changes  to  the  note.  The  first  revision 
would  provide  that  no  object  or  material 
(not  just  metal  or  conductive)  be 
lowered  into  a  tank  which  is  being  filled 
or  which  has  just  recently  been  filled. 
The  second  revision  would  increase  the 
waiting  period  to  allow  the  electrostatic 
charge  to  relax  enough  to  put  objects 
safely  into  the  tank  from  one  to  5 
minutes,  to  assure  safety  In 
extraordinary  circumstances. 

One  commenter  stated  that  tank 
sampling  safety  guidelines  should  be 
consistent  with  API  Ekxjumant  2003, 
which  deals  with  static  electricity.  The 
document  states  that  "if  a  flammable 
atmosphere  is  suspected,  a  30-niinute 
delay  should  be  observed  after  loading 
of  static-accumulating  materials  into 
large  storage  or  ships'  tanks  before  hand 
gauging  or  sampling  is  p)erformed  •  •  • 
In  smaller  volume  vessels,  such  as  tank 
trucks  or  tank  cars,  particle  settling 
should  not  be  a  problem,  and  normal 
charge  relaxation  should  occur.  In 
loading  smaller  volume  vessels  where 
flammable  vapor  conditions  can  exist, 
some  companies  require  delays  of  1 
minute  or  more  before  gauging  or 
sampling  of  static  accumulating  fuels. 
Longer  waiting  periods  may  be 
appropriate  for  very  low  conductivity 
liquids,  such  as  very  clean  solvents  and 
chemical  grade  hydrocarbons.  If 
completely  nonconductive  hand 
gauging  or  sampling  devices  are  used, 
no  waiting  period  is  required." 
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In  view  of  the  information  contained 
in  the  API  Document  2003,  EPA  has 
further  revised  the  note  following 
section  6  of  appwidix  D.  For  small 
volumt  vessels  such  as  tank  cars  and 
tank  trlicks,  a  5-minute  delay  time  is 
recomi|iended  after  loading  of  static- 
accxmitilating  materials  before  hand 
gauging  or  sampling  is  performed.  For 
large  storage  or  ship  tanks,  a  30-minute 
delay  time  is  recommended  after 
loadint  of  static-accumulating  materials 
before  laiid  gauging  or  sampling  is 
j>erfon  led.  H'A  has  reviewed  the  delay 
time  static  electricity  data  for  large  and 
small  Volume  vessels  in  the  API 
Docun^nt  2003,  and  EPA  is  confident 
that  th^  API  data  are  reasonable. 

9.  Sizenof  Sample  Containers 

For  leasons  presented  in  the  NPRM, 
the  Agency  proposed  to  amend 
appen(lix  O,  section  12.2,  to  allow  for  a 
minimum  sample  container  size  of  4 
ounce4  (oz),  in  lieu  of  one  quart. 
Comments  were  also  requested  on  an 
appro;  riate  limit  on  the  size  of  the 
sample  container  opening. 

Two  commenters  favored  the  use  of  4 
oz  sam  pie  containers  as  long  as  they  do 
not  pn  elude  the  use  of  larger  sample 
contaii  lers.  One  commenter  questioned 
wheth(  ir  a  4  oz  sample  container  can 
obtain  a  sample  that  is  representative  of 
the  ful  quantity  of  the  tank.  No 
communts  were  received  on  the  size  of 
the  op(  ining  of  the  sample  container. 

The  review  of  data  developed  by  EPA 
(Docke  t  #A-92-03,  Category  ffl-B. 
Numb  ir  1,  Raw  Data  for  Tank  Sampling 
and  Ndzzle  Sampling  for  1  quart  and  4 
oz  san;  pie  bottles)  showed  that  there 
was  a  I  light  difference  in  results 
betwe<  n  tank  sampling  with  4  oz 
samplf  bottles  when  compared  to  tank 
sampling  with  1  quart  bottles.  There 
was  n(  I  difference  in  results  when 
nozzle  sampling  was  performed  with  4 
oz  and  1  quart  sample  bottles. 
Therefore,  appendix  D,  section  12.2  is 
revise^  to  allow  the  use  of  containers  of 
not  less  than  1  quart  nor  more  than  two 
gallons  capacity  when  sampling  tanks 
by  the  all-levels  or  running  sampling 
metho  is,  and  to  allow  the  use  of 
contai  lers  of  not  less  than  4  oz  nor  more 
than  t  vo  gallons  capacity  for  the  nozzle 
sampl  ng  procedure. 

10.  Af.  paratus  for  Beaker  or  Bottle 
Samp,  ing 

For  he  reasons  set  forth  in  the  NPRM. 
the  Aj  ency  proposed  to  Ust 
recom  nended  sample  container 
openii  ig  diameters  for  smaller  bottles. 
Only  (  ne  comment  was  received  on  this 
issue,  which  is  discussed  in  the  next 
section.  The  Agency  at  this  time 
recom  nends  smaller  diameters  when 


sampling  at  greater  sampling  depths. 
One  way  to  obtain  a  smaller  diameter 
with  a  1  quart  bottle  with  a  0.75  inch 
diameter  is  with  a  restrictor  cap,  a  "cap 
with  a  restricted  orifice".  At  greater 
sampling  depths,  a  sampling  bottle  with 
a  0.75  inch  diameter  fills  at  a  fast  rate, 
thus  going  over  70-85%  full  A  "cap 
with  a  restricted  orifice"  slows  the  rate 
of  fill  of  the  sample,  thus  making  it 
easier  to  achieve  a  70-85%  full  sample. 
The  Agency  has  decided  not  to  make 
any  further  recommendation,  pending 
further  investigation. 

11.  Nozzle  Extension  Devices 

Since  the  Agency  proposed  to  use 
smaller  sample  bottles  in  the  NPRM.  an 
additional  nozzle  extension  device  was 
needed.  Therefore  the  Agency  proposed 
to  add  Figure  7b  to  appendix  D. 

One  commenter  stated  that  it  is 
unclear  how  sampling  using  the  4  oz 
bottles  will  be  conducted  with  the 
nozzle  extension  shown.  The  nozzle 
extension  has  a  minimum  outside 
diameter  (OD)  of  0.75  inches,  while  the 
NPRM  calls  out  the  recommended 
sample  container  restrictor  caps  for  4  oz 
bottles  as  0.28  inches.  The  commenter 
asked  if  modifications  to  the  nozzle 
extension  device  would  be  allowed  to    . 
accommodate  the  smaller  containers. 

EPA  recognizes  the  fact  that  the  4  oz 
bottles  with  0.28  inch  openings  will  not 
fit  on  the  nozzle  extension  device.  The 
nozzle  extension  device  proposed  in  the 
NPRM  was  designed  to  be  used  with  a 
large  diameter  opening  (38  mm)  4  oz 
bottle  and  not  a  4  oz  bottle  with  a  0.28 
inch  opening  diameter.  Section  11.5.1 
allows  modifications  to  Figure  7b  that 
would  allow  the  use  of  a  4  oz  bottle 
with  a  0.28  inch  opening  diameter. 
Figure  7b  is  being  added  as  proposed. 

12.  Spacer  for  Nozzle  Sampling 

In  the  NPRM.  for  Figure  6  in  appendix 
D.  the  Agency  proposed  for  safety 
reasons  that  the  spacer  for  the  nozzle 
sampler  be  composed  of  non-ferrous 
(non-spaii:ing)  material  instead  of  steel. 
No  comments  were  received.  Thus  the 
changes  to  Figure  6  and  section  11.5.1 
in  appendix  D  are  being  made  as 
proposed. 

13.  Nozzle  Sampling  Procedure 

For  the  reasons  set  forth  in  the  NPRM, 
the  Agency  proposed  to  add  an 
additional  retail  sampling  procedure. 
With  this  additional  procedure  the  old 
section  11.5.2  of  appendix  D  would  be 
changed  to  11.5.2.1  and  the  new  section 
would  be  11.5.2.2.  In  both  sections 
11.5.2.1  and  11.5.2.2  the  Agency 
proposed  to  allow  the  sample  container 
to  he  filled  from  70  to  85  percent. 


Since  no  other  comments  were 
received  for  this  issue,  sections  11.5.2.1 
and  11.5.2.2  of  appendix  Dare  being 
promulgated  as  proposed. 

14.  Sampling  Open  Tanks 

For  the  reasons  set  forth  in  the  NPRM, 
the  Agency  proposed  to  revise  section 
12.4  of  appendix  D  such  that  the 
requirement  to  pour  off  the  sample  from 
70-80  percent  hill  will  be  changed  to  a 
requirement  to  pour  off  the  sample  to 
70-85  percent  full.  No  adverse 
comments  were  received  and  section 
12.4  of  appendix  D  is  being  promulgated 
as  proposed,  with  the  exception  that  a 
reference  to  section  11.2.  inadvertently 
omitted  in  the  proposal,  has  been 
reinstated. 

According  to  one  commenter,  the 
regulations  should  state  that  all 
sampling  must  comply  in  all  respects 
with  local  and  state  regulations,  such  as 
local  fire  codes.  This  comment  pertains 
to  sampling  procedures  that  were 
established  in  the  original  volatility 
rulemaking  published  on  March  22, 
1989.  Comments,  if  any.  regarding  these 
procedures  were  appropriately  received 
and  addressed  at  the  time  of  that 
rulemaking  and  are  beyond  the  scope  of 
this  rulemaking.  However,  in  response 
to  the  commenters  concern.  EPA  notes 
that  safety  factors  were  considered  in 
formulating  the  sampling  procedures  set 
forth  in  the  volatility  regulations.  We 
also  note  that  the  sampling  procedures 
are  in  accordance  with  both  the 
National  Fire  Protection  Association 
Code  (No.  30)  and  the  Uniform  Fire 
Code  (section  104(a)).  which  permit  a 
certain  class  of  flammable  Uquids, 
which  includes  gasoline,  to  be 
dispensed  into  glass  containers  of  up  to 
one  quart  capacity.  These  codes  also 
permit  liquids  in  this  class  to  be  stored 
in  glass  containers  of  up  to  one  gallon 
capacity  if  the  required  liquid  purity 
would  be  affected  by  storage  in  metal 
containers,  or  if  the  Uquid  would  cause 
excessive  corrosion  of  the  metal 
container.  The  Department  of 
Transportation  regulations  also  permit 
flammable  Uquids  in  this  class  to  be 
transported  in  glass  containers  of  up  to 
one  quart  capacity  (49  CFR  173.119(7)). 

15.  Sampling  Closed  Tanks 

For  the  reasons  set  forth  in  the  NPRM. 
Section  12.5.  in  appendix  D,  was 
proposed  to  be  revised  to  make  it 
consistent  with  the  changes  in  the 
corrections  notice  on  June  27, 1989  (54 
FR  27016).  No  comments  were  received, 
and  section  12.5.  in  appendix  D,  is 
being  promulgated  as  proposed. 
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J  6.  Test  Method  to  be  Used  to  Determine 
Compliance  with  the  Volatility 

Regulations 

For  the  reasons  set  forth  In  the  NPRM, 

the  Agency  proposed  a  new  test  method 
to  be  used  to  detennine  compliance 
with  the  volatihty  regulations  and  asked 
for  comment  on  four  options  involving 
the  new  test  method  and  the  two  test 
methods  currently  contained  in 
appendix  E.  For  option  1.  the  Agency 
considered  requiring  the  use  of  the  new 
test  method  and  removing  Methods  1 
and  2  from  appendix  E.  Once 
promulgated,  the  Agency  would  use  the 
new  method  for  enforcement  testing  and 
would  specifically  be  using  the  Grabner 
field  imit.  A  correlation  equation  was 
proposed  to  convert  the  total  vapor 
pressure  measiued  by  the  Grabner 
instrument  to  RVP.  TTie  equation 
correlates  the  Grabner  to  the  Digital 
Herzog.  (The  Agency  has  concluded 
that,  based  on  the  Mobil  Round  Robin 
monthly  correlation  study,  the  Digital 
Herzog  is  the  most  precise  instrument  of 
the  instruments  in  the  regulations.  E>ata 
from  the  Mobil  Round  Robin  monthly 
correlation  and  data  from  which  the 
correlation  equation  was  derived  have 
been  placed  in  the  Air  Docket  (Docket 
No.  A-92-03).)  EPA  would  consider 
allowing  the  use  of  other  methods  that 
correlated  with  method  3  for  defense 
testine. 

Witn  option  2,  the  Agency  would 
continue  to  use  the  methods  in 
appendix  E  for  testing  of  samples  for 
enforcement,  but  would  allow  the  use  of 
other  test  methods  not  in  the  regulations 
if  adequate  correlation  were 
demonstrated  for  defense  testing.  For 
option  3,  the  regulations  would 
continue  to  include  Methods  1  and  2. 
and  the  new  method  would  be  added  as 
Method  3,  with  correction  factors  for  all 
but  the  Digital  Herzog  Method  2.  With 
option  4,  the  Agency  would  adopt  the 
California  Air  Resources  Board  (CARB) 
automated  method  and  correlate  all  of 
the  existing  test  methods  to  the  CARB 
automated  method. 

The  following  is  a  simunary  of  the 
comments  received  on  the  testing 
options.  Four  commenters  preferred  the 
use  of  option  3  because,  according  to  the 
commenters,  this  option  would  not 
require  refiners  to  make  additional 
capital  investments  for  new  laboratory 
equipment.  One  of  the  foxn  commenters 
stated  that  this  preference  was 
contingent  on  EPA's  use  of  the  1988 
ASTM  correlation  equation  and 
recommended  that  EPA  allow  the  use  of 
the  Southwest  Research  Institute  (SwRI) 
instrument.  One  commenter  preferred 
option  4  because  this  option  would 
allow  California  refiners  to  test  fuels 


using  a  single  test  method  (CARB's  test 
method).  Three  commenters  preferred 
option  1,  one  commenter  noting  that 
options  3  and  4  would  create 
inconsistent  testing  and  would  result  in 
confusion.  One  of  the  three  asked  for  the 
adoption  of  the  1988  ASTM  correlation 
equation  and  another  of  the  three  asked 
for  the  use  of  the  SwRI  instrument 
because,  according  to  the  commenters, 
the  SwRI  instrument  it  in  widespread 
use  in  the  refining  industry  and  it  is 
demonstrated  to  have  accuracy 
comparable  to  that  of  the  Grabner 
methods.  One  commenter  preferred 
options  1  through  3  with  the  preference 
contingent  that  EPA  allow  the  use  of  the 
UIC,  Inc/Herzog  instnmient.  One 
commenter  preferred  either  option  1  or 
option  2.  According  to  the  commenter, 
option  2  would  fticilitate  a  desirable 
improvement  in  the  volatihty  testing 
methodology.  Two  of  the  above 
commenters  beUeved  that  industry 
should  be  allowed  the  use  of  all  of  the 
current  methods  listed  in  addition  to 
new  technology  in  order  to  provide 
more  flexibihty  to  the  regulated 
industry. 

The  Grabner  method  is  viewed  by 
EPA  as  the  best  method  for  enforcement 
because  it  is  as  precise  as  the  best 
method  currently  in  the  regulations  and 
will  increase  lab  to  lab  precision.  This 
conclusion  is  supported  by  data  from 
the  Mobil  Round  Robin  monthly 
correlation  which  has  been  placed  in 
the  Air  Docket  (Air  Docket  A-92-03). 
Thus,  EPA  has  chosen  option  1  for  its 
enforcement  testing.  (To  avoid 
confusion,  the  new  method  has  been 
designated  "Method  3.")  Furthermore, 
most  of  the  industry  is  converting  to  the 
Grabner  or  similar  instruments  because 
of  its  ease  of  use,  comparable 
instrumentation  cost,  and  lower 
operating  costs.  Because  the  flexibility 
will  exist  for  the  regulated  industry  to 
use  any  test  method  for  defense  testing 
as  long  as  it  is  demonstrated  to  EPA  that 
adequate  correlation  to  Method  3  exists, 
EPA  believes  that  the  adoption  of  option 
1  will  not  impKJse  any  significant  burden 
on  the  regulated  industry. 

Two  commenters  stated  that  EPA's 
use  of  the  Grabner  correlation  equation 
correlated  to  the  Digital  Herzog  method 
would  impose  a  burden  to  those  still 
using  the  Dry  Manual  method  (Method 
1).  These  commenters  recommended  a 
Grabner  correlation  equation  correlated 
to  the  Dry  Manual  method  which  was 
generated  from  data  from  the  1988 
ASTM  study,  instead  of  the  proposed 
equation  ui  the  NPRM,  relating  the 
Grabner  instnmient  to  the  Digital 
Herzog  method.  These  commenters 
stated  that  a  bias  of  0.1-0.2  psi  exists 
between  these  two  carreiatioD  equaticms 


and  that  this  bias  would  impose  a 
burden.  For  the  same  reason,  two  other 
commentere  stated  that  EPA's  use  of  the 
Grabner  correlation  equation  correlated 
to  the  Digital  Herzog  method,  which 
was  generated  from  the  1991  ASTM 
vapor  pressure  test  correladon  program, 
would  impose  a  burden  to  the  regulated 
industry.  These  commenters 
recommended  a  correlation  equation  for 
the  Grabner  correlated  to  the  Dry 
Manual  method  that  was  generated  from 
data  from  the  1991  ASTM  study. 

EPA  agrees  that  those  employing  the 
Dry  Manual  method  have  enjoyed  a 
sHght  advantage  since  the  b^inning  of 
the  program  in  1989,  because  this 
method  does  result  in  a  pressure 
measurement  slightly  lower  than  the 
other  methods.  However,  the  Agency 
does  not  believe  it  is  reasonable  or  fair 
to  continue  to  allow  this  bias  when  the 
more  precise  and  easier  to  operate 
Grabner  (and  related)  instruments  are 
becoming  the  industry  standard.  While 
the  Dry  Manual  method  may  still  be 
employed,  it  now  must  be  correlated  to 
Methods. 

Several  commenters  recommended 
slightly  diOarent  correlation  equations 
based  on  different  correlation  programs, 
in  order  to  convert  the  pressure  value 
obtained  by  Method  3  to  RVP  as 
obtained  by  either  the  Digital  Herzog 
method  or  the  Dry  Manual  method.  The 
correlation  equation  proposed  in  the 
NPRM  was  based  only  on  data  from  the 
EPA  Ann  Arbor  laboratory.  The  1988 
ASTM  Round  Robin  Program  and  the 
1991  ASTM  Vapor  Pressure  Test 
Methods  Round  Robin  Program 
(VfTMRRP)  were  based  on  largw  sets  of 
data  from  more  than  one  laboratory. 
According  to  the  1991  ASTM 
VPTMRRP,  several  concerns  were 
encountered  in  the  balloting  process  for 
adopting  ASTM  ES-14  and  ES-15 
(Emergency  Standards  for  new  vapor 
pressure  test  methods)  as  official  ASTM 
standards.  These  were  primarily  based 
upon  concerns  with  inadeqiiate  fuels 
reprHsentation  in  the  1988  Roimd  Robin 
Program  from  which  the  precision 
figures  were  calculated.  The 
subcommittee  D2.08  resolution  at  the 

1990  December  ASTM  meeting  sought 
to  address  these  negatives  via  a  more 
elaborate  round  robin  program.  A  task 
force  was  formed  and  charged  with  the 
responsibility  to  design,  conduct,  and 
manage  this  program  for  completion  in' 
1991.  This  program  is  known  as  the 

1991  ASTM  VPTMRRP.  Because  the 
data  are  more  extensive,  the  1991  ASTM 
VPTMRRP  provides  correlation 
equations  which  are  more  representative 
than  the  1988  ASTM  Round  Robin 
Program. 
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I  correlation  equation  derived  from 
the  ^A  data  and  the  correlation 
equation  derived  from  the  1991  AST\4 
VPTMRRP  both  have  advantages  and 
disadvantages  in  correlating  the  Grabner 
method  to  the  Digital  Herzog  method. 
The  advantages  of  the  1991  ASTM 
VPrifRRP  are  that  it  uses  a  larger  set  of 
dataj  and  that  more  instruments  and 
laboratories  were  utilized  in  the 
progfam.  However,  the  utilization  of 
mor^  laboratories  increases  the  chances 
of  er^r  in  the  program  and  thus  in  the 
derivation  of  the  correlation  equation 
fromi  that  program.  Another  concern 
with  the  1991  ASTM  VPTMRRP  is  that 
the  program  grouped  different 
instrument  models  under  a  "method" 
and  ^en  developed  a  correlation 
equation  relating  that  "method"  to  other 
"methods"  (each  of  which  also 
cont^ed  more  than  one  specific 
instrliment  model).  Since  under  Method 
3  tha  correlation  equation  in  question  is 
to  bq  used  by  EPA  in  the  making  of 
enforcement  determinations  where  the 
measurements  will  be  made  by  specific 
instriiment  models,  equations  and 
precision  figures  developed  from  the 
grouped  instruments  may  not  be  as 
appropriate  as  equations  developed 
from  only  the  specific  models  used  by 
EPA.  Another  concern  associated  with 
the  4ata  from  which  the  1991  ASTM 
'  correlation  equation  was 
was  that  the  program  found  a 
substantial  number  of  outhers.  In  some 
cases  the  magnitude  of  deviation  from 
the  oBntral  tendency  of  the  data  set  led 
to  questions  about  whether  samples  had 
been  labeled  correctly.  This  problem 
casta  some  doubt  on  the  credibility  of 
the  cjorrelation  eqiiations  and  the 
precision  figures  associated  with  them. 
An  ajdvantage  of  the  EPA-derived 
equation  is  that  only  one  laboratory  has 
performed  the  analysis,  thus  eliminating 
lab-tp-lab  variation.  A  disadvantage  is 
that  the  data  set  is  smaller. 

Baped  on  the  above  discussion,  the 
Ageiicy  has  concluded  that  the 
correlation  equation  as  proposed  in  the 
NPRM  is  more  appropriate  than  the  one 
derifed  from  the  1991  ASTM 
VPT^WP.  In  any  event,  the  difference 
bet\N«een  the  two  equations  is  small. 

The  correlation  equation  for  the 
Grabner  method  in  me  final  rule  is  the 
sam#  as  proposed.  EPA  has  chosen  the 
equaition  that  correlates  to  the  Digital 
Heraog  equipped  with  transducers 
because  it  is  more  precise,  and 
techliically  closer  to  the  specified  test 
condition  of  1  part  by  volume  air 
saturated  sample  at  32-34  'F  to  4  parts 
by  volume  air  at  100  °F.  The  present 
metl^ods  that  use  gauges.  Method  1  and 
Method  2  using  Herzogs  with  gauges, 
have  varying  and  larger  unspecified 


volumes  at  unspecified  temperatures 
than  Method  2  using  the  Digital  Herzogs 
with  transducers.  EPA  beUeves  the 
varying  and  larger  unspecified  volumes 
at  unspecified  temperatiires  are  the 
largest  source  of  bias  between 
laboratories  that  use  the  gauge  methods 
and  that  this  bias  is  not  easily  addressed 
or  corrected. 

EPA  will  recognize  correlations  &t>m 
regulated  parties  if  the  correlations  are 
established  directly  with  EPA's  test 
laboratory.  As  mentioned  earlier,  any 
test  method  may  be  used  for  defense  as 
long  as  adequate  correlation  is 
demonstrated  to  Method  3  (i.e.,  any 
vapor  pressure  defense  test  method 
could  be  used  if  adequate  correlation 
exists  directly  to  Method  3,  which  can 
then  be  converted  to  Reid  Vapor 
Pressxire  by  use  of  the  EPA  Grabner 
correlation  equation).  Examples  of  the 
Dry  Manual  and  Digital  Herzog  (gauge 
and  transducer)  test  procedures  and 
their  respective  correlation  equations  to 
Method  3  may  be  requested  from  the 
United  States  Environmental  Protection 
Agency,  Attention:  Carl  Scarbro,  2565 
Plymouth  Road,  Mail  Code  SDSB-12. 
Ann  Arbor,  MI,  48105. 

One  commenter  stated  that  he 
observed  differences  in  results  between 
the  field  (portable)  Grabner  testing 
instrument  and  the  laboratory  Grabner 
testing  instrument.  EPA  has  not 
observed  differences  in  results  between 
the  laboratory  Grabner  instrument  and 
the  field  Grabner  instrument.  The  data 
of  the  1991  ASTM  correlation  testing 
program  show  that  there  is  no  difference 
between  the  laboratory  Grabner  and  the 
field  Grabner  results.  These  data  are 
available  for  inspection  at  the  public 
doclcet.  Based  on  these  data,  EPA 
concludes  that  the  field  and  laboratory 
Grabner  testing  instruments  give 
equivalent  results  when  they  are 
operated  in  accordance  with  the 
reauirements  of  Method  3. 

A  minor  change  was  made  to  the 
wording  of  section  4.1  of  Method  3  to 
eliminate  the  possible  use  of  chemicals 
of  lower  purity  for  quality  control 
determinations.  This  revision  of  section 
4.1  makes  it  consistent  with  section  7.3 
of  Method  3.  Section  6  of  Method  3  was 
changed  to  reflect  an  allowable  sample 
container's  capacity  of  70-85%,  not  70- 
80%,  in  order  to  be  consistent  with 
section  m,  13.  of  this  preamble. 

The  following  are  editorial  comments 
that  were  received  in  response  to  the 
NPRM.  Two  cummenters  stated  that  a 
typographical  error  occurred  in 
paragraph  7.1.3  of  Method  3:  that 
"•  •  'latitude  adjusted  mercury 
barometer"  should  read  "*  *  'altitude- 
adjusted  mercury  barometer."  In  fact, 
the  barometers  on  pressure 


measurement  devices  are  latitude 
adjusted  merciiry  barometers.  Thus,  this 
will  remain  as  in  the  NPRM.  One 
commenter  stated  that  the  equation  for 
mean  measured  pressure  given  in 
section  7.3.2  is  in  error.  A  summation 
sign  (X)  should  be  inserted  in  front  of  x*/ 
n.  EPA  agrees  and  has  made  the 
correction  in  the  final  rule.  One 
commenter  noted  that  in  section  7.3  of 
Method  3  the  word  "volumes"  should 
be  "values",  and  EPA  has  made  the 
correction.  The  title  for  Method  3  has 
been  revised.  Otherwise,  Method  3  is 
promulgated  as  proposed. 

1 7.  Gauge  Method  Cleaning  Procedure 

In  the  NPRM,  the  Agency  stated  that 
it  found  a  possible  source  of  error  in  the 
gauge  method  (Method  1)  cleaning 
procedure,  [section  8.5  of  Method  1, 
appendix  Ej.  Prior  to  the  NPRM,  EPA 
received  comments  stating  that 
measured  vapor  pressure  declines  for 

f)ure  compounds  due  to  condensed 
iquid  in  the  gauge.  In  cases  where  a 
decrease  in  the  measured  vapor  pressure 
resulted  from  pure  compounds 
condensing  in  the  gauge,  the  gauges 
were  cleaned  in  accordance  with  the 
EPA  and  ASTM  methodologies.  The 
commenter  applied  a  pulsed  vacuum  in 
addition  to  the  regular  cleaning 
procedure.  We  did  not  propose  a  change 
to  the  regulations,  but  asked  for 
comments  on  possible  solutions. 
One  commenter  stated  that  the 
possible  source  of  error  in  the  gauge 
method  cleaning  procedure  was 
identified  during  the  preparation  for  a 
1989  member  round  robin  on  the  EPA 
Method  1  vapor  pressure  test  method.  It 
appeared  that  liquid  was  remaining 
trapped  in  the  gauge.  As  a  result,  a 
modification  to  the  EPA  procedure,  to 
expel  the  liquid,  was  included  with  the 
instructions  for  all  round  robin 
participants.  Because  Option  1  has  been 
chosen,  EPA  shall  not  revise  its 
regulations  for  the  gauge  method 
cleaning  procedure  to  account  for  this 
problem;  however.  EPA  will  place  the 
appropriate  changes  in  a  memorandum 
to  the  Air  Docket  (Docket  No.  A-92-03). 
Recent  cyclopentane  experiments  in  the 
API  laboratory  indicate  that  these 
changes  are  warranted.  Any 
contaminant  in  the  gauge  can  cause  the 
next  RVP  measurement  to  be  inaccurate. 

18.  Sampling  Method  Preference 

In  the  direct  final  rule  published  on 
June  25, 1990  at  55  FR  25833,  the 
Agency  discussed  sampling  method 
preference.  At  that  time  the  preferred 
method  of  taking  a  sample  fi^m  a 
storage  tank  was  the  "all-levels  sample." 
Since  the  publication  of  those  revisions, 
the  Agency  has  received  comments 
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indicating  that  a  "nmninB  sample" 
should  be  used  when  tank  sampling 
instead  of  the  "all-levels  sample".  The 
Agency  requested  comments  on  this 
issue  in  the  notice  of  proposed 
rulemaking. 

One  commenter  stated  that  an  "all- 
levels  sample"  provides  an  accurate  and 
reproducible  sampling  technique,  and 
that  "running"  or  "all-levels"  sampling 
should  give  essentially  the  same  result 
if  correct  procedures  are  followed.  The 
Agency  agrees  and  also  beUeves  that  if 
either  method  of  sampling  (i.e., 
"nmning"  or  "all-levels")  Is  completed 
in  the  correct  manner,  they  both  will 
yield  essentially  the  same  results.  The 
note  in  section  12.4,  which  indicates  a 
sampUng  preference  has  been  revised  to 
read  when  using  a  single  sample,  either 
an  "all-levels"  or  "nmning"  sample  are 
the  preferred  methods  of  choice. 

Another  commenter  stated  that  an 
"all-levels  sample"  can  be  difficult  to 
take,  especially  if  the  gasoline  tank 
contains  a  depth  of  25  feet  or  more  of 
product.  This  commenter  preferred 
multiple  spot  samples  as  "they  provide 
indication  of  stratification  and  greater 
statistical  significance". 

One  commenter  pointed  out  that  the 
"all-levels  sample"  is  difficult  to  take 
when  stratification  occurs  in  the  tank 
and  recommended  upper,  middle  and 
lower  spot  sampling.  Where  there  is  a 
question  as  to  whether  a  tank's  contents 
has  stratification  layers  in  it,  EPA 
recommends  that  the  regulated  party,  in 
their  oversight  defense  testing  program, 
complete  either  "running"  or  "all-level" 
samphng,  along  with  upper,  middle, 
and  lower  spot  sampling.  Section  12.4 
has  been  revised  to  include  this 
language  when  there  exists  the  question 
of  stratification  in  tanks. 

19.  Analysis  ofEthanoI  Content 

One  commenter  expressed  concern 
about  EPA's  enforcement  of  ethanol 
content  and  subsequent  RVP  testing 
results.  The  commenter  stated  that 
outside  labs  have  indicated  that  the 
methods  used  by  EPA  may  not  give 
proper  results  on  ethanol  content  if 
there  are  alcohols  in  the  base  gasoline. 
He  asked  if  EPA  has  the  enforcement 

Eower  to  assess  fines  to  blenders  that 
ave  comphed  with  the  regulations  by 
volume,  but  not  by  later  tests  that  have 
been  taken  by  EPA. 

In  response,  EPA  notes  that  it  is  the 
responsibiUty  of  the  blender  to  (1) 
ensure  that  the  base  gasoline  to  which 
the  ethanol  is  added  is  free  of  other 
alcohols,  and,  (2)  in  order  to  quahfy  for 
the  1  psi  RVP  exemption,  ensure  that 
the  ethanol  volume  is  9%  to  10%  in  the 
final  fuel.  The  procedures  in  40  CFR 
part  80,  appendix  F  for  the 


determination  of  alcohol  content  are 
accurate  and  precise.  Any  concerns 
regarding  ethanol  blends  and  the  one 
pound  psi  allowance  are  more  properly 
directed  to  the  final  rule  published  on 
December  12. 1991  (56  FR  64704). 

The  commenter  also  stated  that  ASTM 
is  recognized  as  the  official  body  for 
testing  and  not  EPA,  and  that  EPA 
should  be  forced  to  participate  in  many 
correlation  programs.  While  ASTM  is  a 
voluntary  consensus  standard 
organization,  the  legal  responsibility  for 
crafting  regulatory  testing  standards  for 
volatihty  is  solely  EPA's.  EPA  also  notes 
that  it  has  participated  in  many  testing 
correlation  programs.  The  Agency  has 
participateci  in  the  Mobil  correlation 
program,  the  Great  Lakes  correlation 
program,  UIC  correlation  program,  to 
name  a  few,  and  in  at  least  one 
correlation  program  with  the 
commenter. 

20.  Determination  of  Compliance 

Since  option  1  has  been  chosen  by 
EPA,  40  CFR  80.27(b)  has  been  revised 
to  refiect  the  fact  that  only  one  testing 
methodology  (Method  3  in  appendix  E) 
is  used  in  the  determination  of 
compliance  to  the  standards  listed  in  40 
CFR  80.27(a). 

rv.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  volatility 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  etseq., 
and  have  been  assigned  0MB  control 
number  2060-0178.  PubUc 
recordkeeping  burden  is  estimated  to  be 
approximately  1  hour  a  year  per  facility. 
It  is  not  anticipated  that  the  revisions 
being  promulgated  today  will  have  any 
impact  on  the  recordkeeping  burden. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223Y,  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460,  and  to  the  Office  of  Information 
and  Regulatory  Afiiairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

V.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
final  rule  is  not  major  because  it  is  not 
likely  to  result  in: 


(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  effects  of  this  action  are  to  revise 
the  volatihty  regulations  by  clarifying 
some  parts  of  the  UabiUty  provisions, 
amending  the  defenses  to  liabihty, 
adding  a  test  exemption  section,  and 
revising  the  sampling  and  testing 
procedures.  These  revisions  do  not  add 
any  burden  to  the  regulated  industry. 
Under  these  circumstances,  this  rule  is 
not  hkely  to  result  in  the  conditions 
described  in  Executive  Order  12201. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  0MB  and  any  EPA 
response  to  OMB's  comments  are 
available  in  the  pubfic  docket  for  this 
rulemaking. 

VI.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibihty  Act, 
5  U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  reqwre  a  Regulatory  Flexibihty 
Analysis.  For  all  the  reasons  described 
in  section  IV  and  in  the  Volatility  Rule 
(54  FR  11883)  this  final  rule  will  not 
have  a  significant  impact  on  small 
entities  in  the  regulated  industry.  There 
are  no  additional  reporting  requirements 
in  the  final  regulations.  Therefore,  there 
is  no  significant  impact  on  small 
entities.  Therefore,  I  certify  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives,  GasoUne, 
Incorporation  by  reference.  Motor 
vehicle  pollution,  Penalties.  Reporting 
and  recordkeeping  requirements. 

Dated:  January  19, 1993. 
WUUam  K.  KeiUy, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 
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aO-REGULATION  OF  FUELS 
EL  ADOmVES 

e  authority  citation  for  part  80 
es  to  read  as  follows: 

Authority:  Sectioiu  114.  211(c),  211(h)  and 
301(a)  pf  the  C3eaii  Air  Act  as  amended,  42 
U.S.Q  p414.  7545(c).  7545(h)  and  7601(a). 

2.  Section  80.27  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  a  new  paragraph  (a)  to  read  as 
follows: 

Conlroto  and  prohU>ltlon«  on 
volatility. 

•        •        • 

(b)  Determinatjon  of  Compliance. 
Compliance  with  the  standards  Usted  in 
paragiaph  (a)  of  this  section  shall  be 
detentiined  by  use  of  one  of  the 
sampljing  methodologies  as  specified  in 
apper  dix  D  of  this  part  and  the  testing 
methc  dology  specified  in  appendix  E  of 
thispirt 

(c)  i  jability.  Liability  for  violations  of 
parag]  aph  (a)  of  this  section  shall  be 
deten  lined  according  to  the  provisions 
of  §  8( .  28.  Where  the  terms  refiner, 
importer,  distributor,  reseller,  carrier, 
ethanol  blender,  retailer,  or  wholesale 
purchaser-consumer  are  expressed  in 
the  sij  igular  in  §  80.28,  these  terms  shall 
inclu(  e  the  plural. 


(e)   'esting  exemptions.  (l)(i)  Any 
persoc  may  request  a  testing  exemption 
by  submitting  an  application  that 
includes  all  the  information  listed  in 
paragraphs  (e)(3).  (4),  (5)  and  (6)  of  this 
to: 

(6406J).  Field  Operations  and 
art  Division,  U.S.  Bnvironmental 
tion  Agency,  401  M  Street,  SW.. 
tiington.  DC  20460 

='or  purposes  of  this  section. 
J  exemption"  means  an 
exembtion  from  the  requirements  of 
§  80.^(a]  that  is  granted  by  the 
Administrator  for  the  purpose  of 
reseatch  or  emissions  certification. 

(2)u}  In  order  for  a  testing  exemption 
to  be  Wnted.  the  applicant  must 
demoiistrate  the  following: 

(A)  The  proposed  test  program  has  a 
purpose  that  constitutes  an  appropriate 
basis  for  exemption; 

(B)  The  proposed  test  program 
necessitates  the  granting  of  an 
exem  )tion; 

(C)  The  proposed  test  program 
exhifc  its  reasonableness  in  scope;  and 

(D)  The  proposed  test  program 
exhibits  a  degree  of  control  consistent 
with  he  purpose  of  the  program  and  the 
Envii  Qnmental  Protection  Agency's 
(EPA  s)  monitoring  requirements. 

'     (ii)  Paragraphs  (e)(3).  (4),  (5)  and  (6) 
uf  ihi  ( section  describe  what  constitutes 


a  sufficient  demonstration  for  each  of 
the  four  elements  in  paragraphs  {e)(2Ki) 
(A)  through  (D)  of  this  section. 

(3)  An  appropriate  purpose  is  limited 
to  research  or  emissions  certification. 
The  testing  exemption  application  must 
include  a  concise  statement  of  the 
purpose(s)  of  the  testing  program. 

(4)  With  respect  to  the  necessity  that 
an  exemption  he  granted,  the  applicant 
must  demonstrate  an  inability  to 
achieve  the  stated  purpose  in  a 
practicable  manner,  during  a  period  of 
the  year  in  which  the  volatility 
regulations  do  not  apply,  or  without 
performing  or  causing  to  be  performed 
one  or  more  of  the  prohibited  activities 
imder  §  80.27(a).  If  any  site  of  the 
proposed  test  program  is  located  in  an 
area  that  has  been  classified  by  the 
Administrator  as  a  nonattainment  area 
for  purposes  of  the  ozone  national 
ambient  air  quality  standard,  the 
application  must  also  demonstrate  an 
inability  to  perform  the  test  program  in 
an  area  that  is  not  so  classified. 

(5)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length,  el^ect  a  reasonable 
number  of  vehicles  or  engines,  and 
utilize  a  reasonable  amount  of  high 
volatility  fuel.  In  this  regard,  the  testing 
exemption  application  must  include: 

(i)  An  estimate  of  the  program's 
duration; 

(ii)  An  estimate  of  the  maximum 
number  of  vehicles  or  engines  Involved 
in  the  test  program; 

(iii)  The  time  or  mileage  duration  of 
the  testprogram; 

(iv)  The  range  of  volatility  of  the  fuel 
(expressed  in  Reid  Vapor  Pressure 
(RVP))  expected  to  be  used  in  the  test 
prooem;  and 

(v)  The  quantity  of  fuel  which  exceeds 
the  applicable  standard  that  is  expected 
to  be  used  in  the  test  program. 

(6)  With  respect  to  control,  a  test 
program  must  be  capable  of  affording 
EPA  a  monitoring  capability.  At  a 
minimum,  the  testing  exemption 
apphcation  must  also  include: 

(i)  The  technical  nature  of  the  test 
program; 

(ii)  The  site(s)  of  the  test  program 
(including  the  street  address,  dty. 
coimty,  state,  and  zip  code): 

(iii)  "The  manner  in  which  information 
on  vehicles  and  engines  used  in  the  test 
program  will  be  recorded  and  made 
available  to  the  Administrator; 

(iv)  The  manner  in  which  results  of 
the  test  program  will  be  recorded  and 
made  available  to  the  Administrator; 

(v)  The  manner  in  which  information 
on  the  fuel  used  in  the  test  program 
(including  RVP  level(s).  name,  address, 
telephone  number,  and  contact  person 
of  supplier,  quantity,  date  received  from 


the  supplier)  will  be  recorded  and  made 
available  to  the  Administrator; 

(vi)  The  manner  in  which  the 
distribution  pumps  will  be  labeled  to 
insure  proper  use  of  the  test  fuel; 

(vli)  The  name,  address,  telephone 
number  and  title  of  the  personfs)  in  the 
organization  requesting  a  testing 
exemption  from  whom  further 
information  on  the  request  may  be 
obtained;  and 

(viii)  The  name,  address,  telephone 
number  and  title  of  the  p6rson(s)  in  the 
organization  requesting  a  testing 
exemption  who  will  be  responsible  for 
recording  end  making  available  to  the 
Administrator  the  information  specified 
in  paragraphs  (e)(6)(iii).  (iv),  and  (v)  of 
this  section,  and  the  location  in  which 
such  information  will  be  maintained. 

(7)  A  testing  exemption  will  be 
granted  by  the  Administrator  upon  a 
demonstration  that  the  requirements  of 
paragraphs  (e)(2),  (3),  (4).  (5)  and  (6)  of 
this  section  have  been  met.  The  testing 
exemption  will  be  granted  in  the  form 
of  a  memorandum  of  exemption  signed 
by  the  applicant  and  the  Administrator 
(or  his  delegate),  which  shall  include 
such  terms  and  conditions  as  the 
Administrator  determines  necessary  to 
monitor  the  exemption  and  to  carry  out 
the  purposes  of  this  section.  Any 
violation  of  such  a  term  or  condition 
shall  cause  the  exemption  to  be  void. 

3.  Section  80.28  is  amended  as 
follows: 

a.  Paragraphs  (b)(1),  (b)(2)  and  (f)(3) 
are  revised; 

b.  Paragraphs  (b)(3)  and  (f)(4)  are 
revised; 

c.  Paragraphs  (b)(4)  and  (f)(5)  are 
added; 

d.  Paragraph  (g)(l)(i)  is  removed, 
paragraph  (g)(l)(iii)  is  redesignated  as 
new  paragraph  {g}(l)(i)  and  revised;  and 
paragraph  {g)(1)(ii)  is  revised; 

e.  Paragraphs  {g){2)  introductory  text. 
(g)(2)(ii),  and  (g)(3)  introductory  text  are 
revised; 

f.  Paragraph  (g)(3)(ii)  is  removed, 
paragraph  (g)(3)(iii)  is  redesignated  as 
new  paragraph  (g)(3)(ii)  and  revised; 

g.  Paragraph  (g)(4)(i)  is  revised; 

h.  Paragraph  ^)(6)(ii)  is  removed  and 
paragraphs  (g)(6)(iii)  and  (g)(6)(iv)  are 
redesignated  as  new  paragraphs  (g)(6)(ii) 
and  (g)(6){iii),  respectively  and  revised; 
and 

i.  Paragraph  (g)(7)  is  revised,  to  read 
as  follows: 

180.28    UabUity  for  violations  of  gaaoline 
volatility  controls  and  prohibition*. 

(b)  •  •  • 

(1)  The  carrier,  except  as  provided  in 
paragraph  (g)(1)  of  this  section; 


Federal  Register  /  Vol.  58,  No.  50  /  Wednesday.  March  17,  1993  /  Rules  and  Regulations      14485 


(2)  The  refiner  (if  he  is  not  an  ethanol 
blender)  at  whose  refinery  the  gasohne 
was  produced  or  the  importer  at  whose 
import  facility  the  gasoline  was 
imported,  except  as  provided  in 
paragraph  (g)(2)  of  this  section; 

(3)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (g)(6)  of  this 
section;  and 

(4)  The  distributor  and/or  reseller, 
except  as  provided  in  paragraph  {g)(3)  of 
this  section. 


(0*  *  • 

(3)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
appHcable  standard; 

(4)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (g)(6)  of  this 
section;  and 

(5)  The  refiner  (if  he  is  not  an  ethanol 
blender)  at  whose  refinery  the  gasoline 
was  produced  and/or  the  importer  at 
whose  import  facility  the  gasoline  was 
imported,  except  as  provided  in 
paragraph  (g)(2)  of  this  section. 

(g)*  •  • 

(1)'  *  • 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(ii)  Evidence  of  an  oversight  program 
conducted  by  the  carrier,  such  as 
periodic  sampling  and  testing  of 
incoming  gasoline,  for  monitoring  the 
volatility  of  gasoline  stored  or 
transported  by  that  carrier. 

(2)  In  any  case  in  which  a  refiner  or 
importer  would  be  in  violation  under 
paragraphs  (b)(2).  (d)(3),  or  (f)(5)  of  this 
section,  the  refiner  or  importer  shall  not 
be  deemed  in  violation  if  he  can 
demonstrate: 

•        •        •        •        • 

(ii)  Test  results  using  the  sampling 
and  testing  methodologies  set  forth  in 
appendices  D  and  E  of  this  part,  or  any 
other  test  method  where  adequate 
correlation  to  Method  3  of  appendix  E 
of  this  part  is  demonstrated,  which 
show  evidence  that  the  gasoline 
determined  to  be  in  violation  was  in 
compliance  with  the  applicable 
standard  when  it  was  delivered  to  the 
next  party  in  the  distribution  system. 

(3)  In  any  case  in  which  a  distributor 
or  reseller  would  be  in  violation  under 
paragraph  (b)(4).  (c)(1),  (d)(1).  (e)(2).  or 
(f)(2)  of  this  section,  the  distributor  or 
reseller  shall  not  be  deemed  in  violation 
if  he  can  demonstrate: 


(ii)  Evidence  of  an  oversight  program 
conducted  by  the  distributor  or  reseller, 
such  as  periodic  sampling  and  testing  of 


gasoline,  for  monitoring  the  volatility  of 
gasoline  that  the  distributor  or  reseller 
sells,  supplies,  offers  for  sale  or  supply, 
or  transports. 

(4)*  *  • 

(i)  Test  results  using  the  sampling  and 
testing  methodologies  set  forth  in 
appendices  D  and  E  of  this  part,  or  any 
other  test  method  where  adequate 
correlation  to  Method  3  of  appendix  E 
of  this  part  is  demonstrated,  which 
show  evidence  that  the  gasoline 
determined  to  be  in  violation  was  in 
compUance  with  the  applicable 
standard  when  transported  firom  the 
refinery. 

•  •        •        •        • 

(6)*   *  • 

(ii)  Evidence  of  an  oversight  program 
conducted  by  the  ethanol  blender,  such 
as  periodic  sampling  and  testing  of 
gasoline,  for  monitoring  the  volatility  of 
gasoline  that  the  ethanol  blender  sells, 
supplies,  offers  for  sale  or  supply  or 
transports;  and 

(iii)  That  the  gasoline  determined  to 
be  in  violation  contained  no  more  than 
10%  ethanol  (by  volume)  when  it  was 
delivered  to  the  next  party  in  the 
distribution  system. 

(7)  In  paragraphs  (g)(l)(i).  {g)(2)(i). 
(g)(3)(i).  (g)(4)(ii).  (g)(5),  and  (g)(£)(i)  of 
this  section,  the  respective  party  must 
demonstrate  by  reasonably  specific 
showings,  by  direct  or  circumstantial 
evidence,  that  it  or  its  employee  or  agent 
did  not  cause  the  violation. 

•  •        •        •        • 

4.  Appendix  D  to  part  80  is  amended 
by  revising  sections  4.2.  6.3  note.  11.5.1. 
11.5.2. 12.2. 12.4. 12.5,  and  Figure  6  and 
by  adding  sections  4.2.1, 11.5.2.1  and 
11.5.2.2  and  7b  to  read  as  follows: 

Appendix  D  to  Part  80 — Sampling 
Procedures  for  Fuel  Volatility 

•  •         •         •         • 

4.2    Cb/itaj/ier  c/osure.  Gosure  devices 
may  be  used  as  long  as  they  meet  the 
following  test:  The  quality  of  closures  and 
containers  must  be  determined  by  the 
particular  laboratory  or  company  doing  the 
testing  through  the  analysis  of  at  least  six 
sample  pairs  of  gasoline  and  gasoline- 
oxygenate  blends.  The  six  sample  pairs  must 
include  at  least  one  pair  of  ethanol  at  10 
percent  and  one  pair  of  MTBE  at  15  percent. 
The  second  half  of  the  pair  must  be  analyzed 
in  a  period  of  no  less  than  90  days  after  the 
first.  The  data  obtained  must  meet  the 
following  criteria  and  should  be  made 
available  to  the  EPA  upon  request; 
n=number  of  pairs 
d=duplicate  bottle's-initial  bottle's  vapor 

pressure 
t=student  t  statistic;  the  double  sided  95% 

confidence  interval  for  n  - 1  degrees  of 

freedom 
I  d/n±(2}'«  •  t  *  (ff  d^  -  (I  d)2/n)/ 

(n-l))'«>0.38psi 


4.2.1    Screw  caps  must  be  protected  by 
material  that  will  not  affect  petroleum  or 
petroleum  products.  A  phenolic  screw  cap 
with  a  teflon  coated  liner  may  be  used,  since 
it  has  met  the  requirements  of  the  above 
performance  test  upon  EPA  analysis. 

6.3  ••  • 

Note:  When  taking  samples  from  tai\ks 
suspected  of  containing  flammable 
atmospheres,  precautions  should  he  taken  to 
guard  against  ignitions  due  to  static 
electricity.  No  object  or  material  should  be 
lowered  into  or  suspended  in  a  comjjartment 
of  a  tank  which  is  being  flUed.  A 
recommended  waiting  period  of  no  less  than 
five  minutes  ai^er  cessation  of  pumping  will 
generally  [>ennit  a  substantial  relaxation  of 
the  elecbt>static  charge  for  small  volume 
vessels  such  as  tank  cars  and  tank  trucks; 
under  certain  conditions  a  longer  period  may 
be  deemed  advisable.  A  recommended 
waiting  period  of  no  less  than  30  minutes 
will  generally  p>ennit  a  substantial  relaxation 
of  the  electrostatic  charge  for  large  volume 
vessels  such  as  storage  tanks  or  ship  tanks; 
under  certain  conditions  a  longer  period  may 
he  deemed  advisable. 
•         *         •         •         • 

11.5.1  Apparatus.  Sample  containers 
conforming  with  section  4.1  should  be  used. 
A  spacer,  if  appropriate  (figure  6),  and  a 
nozzle  extension  device  similar  to  that 
shown  in  figures  7,  7a,  or  7b  shall  be  used 
when  nozzle  sampling.  The  nozzle  extension 
device  does  not  need  to  be  identical  to  that 
shown  in  figures  7,  7a.  or  7b  but  it  should 
be  a  device  that  will  bottom  fill  the  container 
with  a  minimum  amount  of  vapor  loss. 

11.5.2  Retail  sampling  procedure 

11.5.2.1  If  a  nozzle  extension  as  found  in 
figure  7  or  7a  is  used,  3  gallons  of  gasoline 
should  first  be  disp>ensed  from  the  pump 
nozzle  to  purge  the  pump  hose  and  nozzle. 
Then  a  small  amount  of  product  should  he 
dispensed  through  the  nozzle  extension  into 
the  sample  container  to  rinse  the  sample 
container.  A  pump  nozzle  spacer  (figure  6) 
may  be  used  if  the  pump  is  a  vapor  recovery 
type.  Rinse  the  sample  container  and  discard 
the  waste  product  into  an  appropriate 
container.  Insert  the  nozzle  extension  (figure 
7  or  7a)  into  the  sample  container  and  insert 
the  pump  nozzle  into  the  extension  with  slot 
over  the  air  bleed  hole  (when  using  figure  7). 
Fill  the  sample  container  slowly  through  the 
nozzle  extension  to  70-85  percent  full  (figure 
8).  Remove  the  nozzle  extension.  Cap  the 
sample  container  at  once.  Check  for  leaks. 
Discard  the  sample  container  and  re-sample 
if  leak  occurs.  If  the  sample  container  is  leak 
tight,  label  the  container  and  deliver  it  to  the 
laboratory. 

11.5.2.2  If  a  nozzle  extension  as  found  in 
figure  7b  is  used,  3  gallons  of  gasoline  should 
first  be  dispensed  from  the  pump  nozzle  to 
purge  the  pump  hose  and  nozzle.  Then  screw 
a  dry  and  dirt  free  4  oz  sample  tx)ttle 
container  onto  the  bottle  filling  fixture.  Insert 
the  nozzle  into  the  nozzle  extension.  Insert 
the  discharge  end  of  the  modified  nozzle 
extension  into  a  gasoline  safety  can  or  into 
the  filler  neck  of  a  vehicle.  Obtain  the  sample 
by  pumping  at  least  0.2  gallon  through  the 
sampler.  Remove  the  sample  bottle  from  the 
fixture.  The  sample  must  be  70-85  percent 
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full.  Cut)  th«  sampl«  container  at  one*.  Check 
for  leal*  Discard  the  sample  container  and 
re-sample  if  a  leak  occurs  If  the  sample 
contaii«r  is  leak  tight,  label  the  container 
and  deliver  it  to  the  laboratory. 

12.2    Sample  containers.  Par  nozzle 
samplii  g.  use  containers  of  not  less  than  4 
ounces  [118  ml)  nor  more  than  two  gallons 
(7.6  litwsl  capacity,  of  sufficient  strength  to 
withstand  the  pressure  to  which  they  may  be 
subjected,  and  of  a  type  that  will  permit 
replacement  of  the  cap  or  stopper  with 
suitably  connections  for  the  transfer  of  the 
sample  to  the  gasoline  chamber  of  the  vapor 
pressui  B  testing  apparatus.  For  running  or 


all-Vevel  sampling  procadures,  uw  containers 
of  not  less  than  one  quart  (0.9  liter)  nor  more 
than  two  gallons  (7.6  liters)  capacity.  Open- 
type  containers  have  a  single  opening  which 
permits  sampling  by  immersioa  Closed-type 
containers  have  two  openings,  one  in  each 
end  (or  the  equivalent  thereof),  fitted  with 
valves  suitable  for  sampling  by  purging. 
12.4    Sampling  open  tanks.  U»o  clean 
containers  of  the  open  type  when  sampling 
open  tanks  and  tank  cars.  An  all-levels  or  a 
running  sample  obtained  by  the  bottle 
procedure  described  in  11.2  is  recommended. 
When  the  question  exists  of  stratification  of 
the  contents  of  the  tank.  It  is  recommended 


that  eitfasr  a  rurming  fv  all-levels  sample  be 
taken  along  with  uppw,  middle,  and  lower 
spot  sampling.  Before  taking  the  sample, 
flush  the  container  by  immersing  it  in  the 
product  to  be  sampleid.  Then  obtain  the 
sample  immediately.  The  sample  must  be 
70--65  percent  full.  Qose  the  container 
promptly  and  confirm  it  is  not  leaking.  Label 
the  container  and  deliver  it  to  the  laboratory. 
12.5.    Sampling  closed  tanks.  Containers 
of  the  closed  type  may  be  used  to  obtain 
samples  from  closed  or  pressure  tanks. 
Obtain  the  sample  using  the  purging 
procedure  described  in  12^ 
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Make  from  1/4  Inch  flat  stock  ( recommervj  non-ferrous  material) 

All  dimensions  in  inches 

Scale:  1inch  =  1  inch 

Break  all  edges  and  corners 

Figure  6.  Spacer  for  Nozzle  Sampling 
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Figure  7b.  Nozzle  Extension  for  Nozzle  Sampling  with  4  ounce  bottle 
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3.6 


5.  Api  >endix  B  to  part  80  i«  revised  as 
followsi 

Appenqix  E— Test  for  Datemuning  Raid 
Vapor  pTMSure  (RVP)  of  Gaaoliiie  and 
Gasoliiw-Oxygenate  Blanda 

Method  3 — Evacuated  Chamber  Method 

1.  Sco)e. 

1.1  Tl;  is  method  cover*  the  deteiTOination 
oft  le  absolute  pressure,  measured 
aga  nst  a  vacuum  of  a  gasoline  or 

gas  iline-oxygenate  blend  sample 
satirated  with  air  at  32-40  'F  (0-4.5  "C). 
Tb^  absolute  (measured)  pressure  is 
ob*rved  with  a  system  volume  ratio  of 
1  p  irt  sample  and  4  parts  evacuated 
sp<  ce  at  100  T  (37.8  "C). 

1.2  Tl:  e  values  stated  In  pounds  per  square 
inc  1  absolute  are  standard. 

2.  Sur  unary  of  method. 

2.1    A  uiown  volume  of  air-sati^rated  fuel  at 
32-  40  °F  is  introduced  Into  an 
eva  cuated,  thermostatically  controlled 
tesi  chamber,  the  internal  volume  of 
wh  ich  is  or  becomes  five  times  that  of 
the  total  test  specimen  introduced  into 
the  test  chamber.  After  the  injection  the 
tes  specimen  is  allowed  to  reach 
the  mial  equilibrium  at  the  test 
ten  iperature,  100  'F  (37.8  "C).  The 
res  ilting  pressure  increase  is  measured 
wi  h  an  absolute  pressure  measuring 
de'  'ice  whose  volume  is  included  in  the 
tot  il  of  the  test  chamber  volume.  The 
me  asured  pressure  is  the  sum  of  the 
pa  tial  pressures  oi  the  sample  and  the 
di!  solved  air. 

Tl  e  total  measured  pressure  is 
coi  iverted  to  Reid  vapor  pressure  by  use 
of  i  I  correlation  equation  (see  Section  9). 
Ap  wratus. 

T  ,e  apparatus  shall  employ  a 
th<  rmostatically  controlled  test  chamber 
wl  ich  is  capable  of  maintaining  a  vapor- 
to-  iquid  ratio  between  3.95  and  4.05  to 
1.(0. 

T  le  pressure  measurement  device  shall 
iia  re  a  minimum  operation  range  from  0 
to  15  psia  (0  to  103  kPa]  with  a  minimum 
re!  olution  of  0.05  psia  (0.34  kPa).  The 
pr  i8s\ire  measurement  device  shall 
in(  iude  any  necessary  electronic  and 
rei  dout  devices  to  display  the  resulting 
rei  ding. 

3.3  T  le  test  chamber  shall  be  maintained  at 
10  JtO.2  °F  (37.8±0.1  "C)  for  the  duration 
of  !he  test  except  for  the  time  period  after 
sai  aple  injection  when  the  sample  is 

CO  ning  to  equilibrium  with  test 

tei  iperature  of  lOQtO.2  "F  (37.8±0.1  "Q. 

3.4  A  thermometer  that  meets  the 

sp  (cification  ASTM  18  F  (18  C)  or  a 
pli  itinum  resistance  thermometer  shall 
be  used  for  measuring  the  temperature  of 
th  I  test  chamber.  The  minimum 
re  olution  for  the  temperature 
measurement  device  is  0.2°F  (0.1  "C)  and 
ani  accuracy  of  ±0.2  T  (±0.1  "Q. 

3.5  Ttie  vapor  pressure  apparatus  shall  have 
a  frovision  for  the  introduction  of  the 

te  it  specimen  into  the  evacuated  or  to  be 
ev  acuated  test  chamber  and  for  the 
cli  laning  or  purging  of  the  chamber 
fb  lowing  the  test. 


2.2 


3.2 


3.7 


3.8 


3.9 


If  a  vacuum  pump  is  used,  it  must  be 
capable  of  reducing  the  pressure  In  the 
test  chamber  to  less  than  0.01  psia  (0.07 
kPa).  If  the  apparatus  usee  a  piston  to 
Induce  a  vacuum  in  the  sample  chamber 
the  residual  pressure  shall  be  no  greater 
than  0.01  psia  (0.07  kPa)  upon  full 
expansion  of  the  test  chamber  devoid  of 
any  material  at  10Q±0.2"T  (37.8±0.1  "C). 
Ice  water  or  air  bath  for  chilling  the 
sample  to  a  temperature  between  32- 
40  »F  (0-4.5  "C). 

Mercury  barometer,  0  to  17.4  psia  (0  to 
120  kPa)  range. 

McLeod  vacuum  gauge,  to  cover  at  least 
the  range  of  0  to  5  mm  Hg  (0  to  0.67  kPa). 
Calibration  of  the  McLeod  gauge  is 
checked  as  in  accordance  with  Aimex  A6 
of  ASTM  test  Method  D  2892-84, 
(Standard  test  method  for  distillation  of 
Crude  Petroleum  (15-Theoretical  Plate 
Column)).  ASTM  D-2892-84  is 
incorporated  by  reference.  This 
incorporation  by  reference  was  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  St., 
Philadelphia.  PA  19103.  Copies  may  be 
inspected  at  the  U.S.  Environmental 
Protection  Agency,  Air  Docket  Section, 
room  M-1500. 401  M  Street.  SW., 
Washington,  DC  20460  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  Washington,  DC 
Reagents  and  materials. 
Quality  control  standards.  Use 
chemicals  of  at  least  99%  purity  for 
quality  control  standards.  Unless 
otherwise  indicated,  it  is  intended  that 
all  reagents  conform  to  the  specifications 
of  the  committee  on  Analytical  Reagents 
of  the  American  Chemical  Society  where 
such  specifications  are  available  (see 
section  7.3).  Specifications  for  analytical 
reagents  may  be  obtained  from  the 
American  Chemical  Society,  1155  16th 
Street,  NW..  Washington.  DC  20036. 
4.1.1    2.2.4-trimethylpentane 

2,2-dimethylbutane 

3-methyIpentane 

n-pentane 

acetone 
n-{}entane    (commercial  grade-95% 
pure) 

Handling  of  samples. 
The  sensitivity  of  vapor  pressure 
measurements  to  losses  through 
evaporation  and  the  resulting  change  in 
composition  is  such  as  to  require  the 
utmost  precaution  in  the  handling  of 
samples.  The  provisions  of  this  section 
apply  to  all  samples  for  vapor  pressure 
determinations. 

Sample  in  accordance  with  40  CFR  part 
80,  ap[>endix  D. 

Sample  container  size.  The  minimum 
size  of  the  sample  container  from  which 
the  vapor  pressure  sample  is  taken  is  4 
ounces  (118  ml).  It  will  be  70  to  85% 
filled  with  sample. 
5.4    Precautions. 


4. 

4.1 


4.1.2 
4.1.3 
4.1.4 
4.1.5 
4.2 

5. 
5.1 


5.2 


5.3 


5.4.1  Determine  vapor  pressure  as  the  first 
test  on  a  sample.  Multiple  analyses  may 
be  performed,  but  must  be  evaluated 
given  the  stated  precision  for  the  size  of 
the  sample  container,  and  the  order  in 
which  they  were  r\m  in  relation  to  the 
initial  analysis. 

5.4.2  Protect  samples  bom  excessive  heat 
prior  to  testing. 

5.4.3  Leaking  samples  should  be  replaced  if 
possible.  Analysis  results  from  leaking 
sample  containers  must  be  marked  as 
such. 

5.4.4  Samples  that  have  separated  into  two 
phases  should  be  replaced  if  possible. 
Analysis  results  from  safriples  that  have 
phase  separated  must  be  marked  as  such. 

5.4  5    Sample  handling  temperature.  In  all 
cases,  cool  the  sample  to  a  temperature 
of  32-40°  F  (0-4.5°  Q  before  the 
container  is  opened.  To  ensure  sufficient 
time  to  reach  this  temperature,  directly 
measure  the  temperature  of  a  similar 
liquid  at  a  similar  initial  temperature  in 
a  like  container  placed  in  the  cooling 
bath  at  the  same  time  as  the  sample. 

8.    Preparation  for  test. 

6.1  Verification  of  sample  container  filling. 
With  the  sample  at  a  temperature  of  32- 
40  °F  (0-4.5  °C).  take  the  container  from 
the  cooling  bath,  wipe  dry  with  an 
absorbent  material,  unseal  it,  and 
examine  its  ullage.  The  sample  content, 
as  determined  by  use  of  a  suitable  gauge, 
should  be  equal  to  70  to  85  volume  % 
of  the  container  capacity. 

6.1.1  Analysis  results  from  samples  that 
contain  less  than  70  volume  %  of  the 
container  capacity  must  be  marked  as 
such. 

6.1.2  If  the  container  is  more  than  85 
volume  %  full,  pour  out  enough  sample 
to  bring  the  container  contents  within 
the  70  to  85  volume  %  range.  Under  no 
circumstance  may  any  sample  poured 
out  be  returned  to  the  container. 

6.2  Air  saturation  of  the  sample  in  the 
sample  container.  With  the  sample  at  a 
temperature  of  32-40  °F  (0-4.5  °C),  take 
the  container  from  the  cooling  bath,  wipe 
dry  with  an  absorbent  material,  unseal  it 
momentarily,  taking  care  to  prevent 
water  entry,  re-seal  it.  and  shake  it 
vigorously.  Return  it  to  the  bath  for  a 
minimum  of  2  minutes.  Repeat  the  air 
introduction  procedure  twice,  for  a  total 
of  three  air  introductions  to  completely 
saturate  the  sample. 

6.3  Prepare  the  instrument  for  operation  in 
accordance  with  the  manufacturer's 
instructions. 

6.3.1    Instruments  with  vacuum  pumps. 
Qean  and  dry  the  test  chamber  as 
required  to  obtain  a  sealed  test  chamber 
pressure  of  less  than  0.01  psi  (0.07  kPa) 
for  1  minute.  If  the  pressiire  exceeds  this 
value  check  for  and  resolve  In  the 
following  order,  residual  sample  or 
cleaning  solvent,  sample  chamber  leaks, 
and  transducer  calibration. 
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6.3.2    Instruments  Mfithout  vacuum  pumps. 
The  sample  purges  the  sample  chamber 
through  a  series  of  rinses  before  the. 
analysis  occurs.  Errors  due  to  leaks  in 
the  plunger,  piston  seals,  or  carryover 
from  previous  samples  or  standards  may 
give  erratic  results  (see  Note  of  section 
6.3.2).  The  operator  must  rxm  a  quality 
control  standard  for  at  least  one  in 
twenty  analyses  or  once  a  day  to 
determine  if  there  is  carryover  from 
previous  analyses  or  if  leiaks  are 
occurring. 

Note:  When  using  a  self  cleaning  apparatus 
some  residual  product  may  be  carried  over 
into  subsequent  analyses.  Carryover  effect 
should  be  investigated  when  conducting 
sequential  analyses  of  dissimilar  materials, 
especially  calibration  standards.  Inaccuracies 
caused  by  carryover  effect  should  be  resolved 
using  testing  procedures  designed  to 
minimize  such  interferences. 
6.4    If  a  syringe  is  used  for  the  physical 
Introduction  of  the  sample  specimen,  it 
must  be  either  clean  and  dry  before  it  is 
used  or  it  may  be  rinsed  out  at  least  throe 
times  with  the  sample.  When  cleaning 
the  syringe,  the  rinse  may  not  be 
returned  to  the  sample  container.  The 
syringe  must  be  capable  of  obtaining, 
upon  filling  with  the  sample  charge,  a 
quantity  of  sample  that  has  an  entrained 
gas  volume  of  less  than  3%  of  the 
necessary  sample  volume. 
7.    Calibration 
7. 1    Pressure  measurement  device. 


7.1.1  Check  the  calibration  of  the  pretiure        7.2 
measurement  device  daily  or  until  the 
stability  of  the  device  is  documented  as 
having  less  than  or  equal  to  0.03  psi  (0.2 

kPa)  drift  per  unit  of  the  appropriate 
calibration  period.  When  calibration  is 
neoessaiy,  follow  the  procedures  in 
sections  7.1.2  through  7.1.4. 

7.1.2  Connect  •  property  callbnrtBd  McLeod 
gauge  to  the  vacuum  source  line  to  the 
test  chamber.  Apply  vacuum  to  the  test 
chamber.  When  the  McLaod  gauge 
registers  a  pressure  less  than  0.8  mm  Hg 
(0.1  kPa)  adjust  the  pressure 
measxirement  device's  zero  control  to 
match  to  within  ±0.01  psi  (a07  kPa)  of 
the  McLeod  Gauge. 

7.1.3  Open  the  test  chamber  to  the 
atmosphere  and  observe  the  pressure 
measurement  device's  reading.  Adjust 
the  pressure  measurement  devices  si>an 
control  to  within  ±0.01  psi  (0.07  kPa)  of 
a  temperature  and  latitude  adjusted 
mercury  barometer. 

7.1.4  Repeat  steps  7.1.2  and  7.1.3  until  the        7.3 
instrument  zero  and  barometer  readings 

read  correctly  without  further 
adjustments. 


Thennometer.  Chock  the  calibration  of 
the  ASTM  18  F  (18  C)  thennometer  or 
the  platinum  resistance  thermometer 
uaed  to  monitor  the  test  chamber  at  least 
evBry  six  months  in  accordance  ASTM 
El-66,  (Standard  Specification  for 
ASTM  Thermometers).  ASTM  El-86  la 
incorporated  by  referoocs.  This 
iocorporation  by  reference  was  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  American  Society  far  Testing 
and  Materials,  1916  Race  St., 
Philadelphia,  PA  19103.  Copies  may  be 
inspected  at  the  U.S.  Environmental 
Protection  Agency,  Air  Docket  Section, 
room  M-1500,  401  M  Street,  SW., 
Washington,  DC  20460  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  Washington,  DC  Check  the 
reading  of  the  thermometer  against  a 
National  Institute  of  Standards  and 
Technology  traceable  thermometer. 

Quality  assurance.  The  instrument's 
performance  must  be  checked  at  least 
once  per  day  using  a  quality  control 
standard  listed  in  section  4.1.  In  the  case 
of  the  non-vacuum  pump  instruments 
the  frequency  is  stated  in  section  6.3.2. 
The  standards  must  be  chilled  to  the 
same  temperature,  have  the  same  ullage, 
and  saturated  with  air  in  the  same 
manner  as  the  samples.  Record  total 
measured  pressure  and  compare  against 
the  following  reference  values: 


Compound 

Lovyer  control  Hmit 

Upper  control  Umit 

2,2,4-trknethyIpentane  

2.39  psia  (16.5  kpa) 

6.86  psia  (47.3  kpa) 

7.97  DSta  (55  0  kisa) 

3.03  psi  (20.9  kpa) 
7.26  pal  (50.1  kpa) 
8.12  psi  (56.0  kpa) 
10.93  psi  (75.4  kpa) 
16.40  psi  (113.1  kpa) 

3-fnethylpentane  

acetone 

2,2-dimethytt)utane 

10.64  psia  (73.4  kpa) 

16.20  psia  (111.7  kpa) 

n-pentane „ „ 

If  the  observed  pressxue  does  not  fell 
between  the  reference  values,  check  the 
instrument  for  leaks  and  its  calibration 
(Section  7). 

7.3.1  Other  compounds,  gasolines,  and 
gasoline  blends  may  be  used  as  control 
standards  as  long  as  these  materials  have 
been  statistically  evaluated  for  their 
mean  total  measmvd  pressure  using  an 
Instnmient  that  conforms  to  this 
procedure. 

7.3.2  The  control  limits  can  be  calculated 
with  the  following  formula: 

Mean  measured  pressure 


-  5>i 

X=-=— i 


Standard  Deviation 


S^  = 


.I>i-(I>i)Vn 


(/3-l)]°-5 


Upper  Control  Lhnit  (UCL) 

UCUX+(t.-,.o.„j)MSJ 
Lower  Control  Limit  (LCL) 

LCL=X-(t„-,^^5)'(SJ 

where:  Xi  is  the  individual  analyses  of  the 
control  standard,  n  is  the  number  of 
analyses  (for  a  new  instrument  or  a  new 
control  standard  this  should  be  at  least 
ten  analyses);  (to-ixjvrs)  is  the  two-tailed 
student  t  statistic  for  n-1  degrees  of 
freedom  for  95%  of  the  expected  data 
from  the  analysis  of  the  standard. 

8.    Procedure. 


8.1  Remove  the  sample  from  the  cooling 
bath  or  refrigerator,  dry  the  exterior  of 
the  container  with  absorbent  material, 
unseal,  and  insert  the  transfer  tube, 
syringe,  or  transfer  connection  (see 
section  6).  Draw  an  aliquot  (minimize 
gas  bubbles)  of  sample  into  a  gas  tight 
syringe  or  transfer  the  sample  using 
tubing  or  transfer  connection  and  deliver 
this  test  specimen  to  the  test  chamber  as 
rapidly  as  possible.  The  total  time 
between  opening  the  chilled  sample 
container  and  inserting/securing  the 
syringe  or  transfer  connection  info  the 
sealed  test  chamber  shall  not  exceed  one 
minute. 

8.2  Follow  the  manufecturer's  instructions 
for  injection  of  the  test  specimen  into  the 
test  chamber,  and  for  the  op>eration  of  the 
instrument  to  obtain  a  total  measured 
vapor  pressure  result  for  the  lest 
specimen. 

8.3  Set  the  instrument  to  read  the  test 
results  in  terms  of  total  measured 
pressure.  If  the  instrument  is  capable  of 
calculating  a  Reid  Vapor  Pressure 
equivalent  value  ensure  that  only  the 
parameters  in  section  9.2  are  used. 
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9.    Calttilation  and  record  of  mult 

9.1  Nate  the  total  measiired  vapor  pressiire 
reading  for  the  instrument  to  the  nearest 
0.01  psi  (0.07  kPa).  For  Instruments 
which  do  not  automatically  display  a 
stai>le  pressure  value,  manually  note  the 
pressure  indicator  reading  every  minute 
to  the  nearest  0.01  psi  (0.07  kPa).  When 
thr^  successive  readings  agree  to  within 
O.Ol  psia  (0.07  kPa)  note  the  final  result 
to  the  nearest  0  01  psia  (0.07  kPa). 

9.2  Using  the  following  correlation 
equetion.  calculate  the  Reid  Vapor 
PreMure  (RVP)  that  is  equivalent  to  the 
tot^l  meaxiired  vapor  pressure  obtained 
firoib  the  instrument,  in  order  to  compare 
(heivapor  pressure  standards  set  out  in 
40  CFR  80.27.  Ensure  that  the  instriunent 
reading  in  this  equation  corresponds  to 
the  total  measured  preanin  and  has  not 
been  corrected  by  an  autoooatically 
programmed  correction  Cactor. 

RVP  psik(0.956  •  X)- 0.347 
RVP  kP  -(0.956  •  X)  -  2.39 
where: '.  L-total  measured  vapor  pressure  in 
psi  pr  kPa 


9.3  Record  the  RVP  to  the  nearest  aoi  psi 
(0.07  kPa)  as  the  official  test  result 

9.4  EPA  will  use  the  above  method  as  the 
official  vapor  pressure  test  method.  EPA 
will  reco^iixe  correlations  from 
regulated  parties  If  the  correlations  are 
established  directly  with  EPA's  test 
laboratory.  Any  test  method  may  be  used 
for  defense  as  long  as  adequate 
cmreiation  is  demonstrated  to  this 
method  (i.e.,  any  vapor  pressure  defense 
test  method  could  be  used  if  adequate 
conelation  exists  directly  to  this  method, 
which  can  then  be  converted  to  Reid 
Vapor  Pressure  by  use  of  the  KPA 
Grabner  correlation  equation  in  section 
9.2  of  this  method). 

(FR  Doc  93-5683  Filed  3-16-Q3;  8:45  am] 
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Mine  Safjity  end  HMith  Administration 

30  CFR  flarta  56  and  57 

RIN  1219-AA17 

Safety  Standards  for  Expioslvaa  at 
Matal  an^  NonmataJ  Mines 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
actiom:  Sotice  of  public  hearing;  close 
of  recorc"' 


^ 


SUMMARY^  In  response  to  a  request  from 
the  miniig  community,  the  Mine  Safety 
and  Health  Administration  (MSHA)  will 
hold  a  public  hearing  on  its  October  16, 
1992,  proposed  rule  addressing  its 
safety  standards  for  explosives  at  metal 
and  noninetal  mines.  The  hearing  will 
address  t|:e  major  issues  raised  by 
commen(8rs  In  response  to  the  proposed 
rule.  The  hearing  will  be  held  in 
Washingjon,  DC 
DATES:  -Ml  requests  to  make  oral 
presentations  for  the  record  should  be 
submittecl  at  least  5  days  before  the 
hearing  qate.  Immediately  before  the 
bearing,  ^y  unalloted  time  will  be 
made  available  to  persons  making  late 
requestsJjhe  public  hearing  will  be 
held  on  Thursday,  April  15, 1993,  in 
Washingion,  DC.  The  hearing  will  begin 
at  9  a.m.  The  pubUc  record  for  the 
rulemaki^  will  close  on  May  7. 1993. 
AOORESS^:  The  hearing  will  be  held  at 
the  foUo^nng  location:  Frances  Perkins 
Department  of  Labor  Building,  room 
N3437  C.and  D.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Aldmlnistration,  Office  of 
Standards.  Regulations  and  Variances, 
room  631,  4015  Wilson  Boulevard. 
Arli.ngtob,  Virginia  22203. 
ran  FURMEn  mformation  contact: 
Patricia  IV.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  (703)  235-1910. 
SUPM.EM(NTAPY  MFORMATK>N:  On 
January  t8,  1991.  MSHA  published  a 
final  rule  in  the  Federal  Register  (56  FR 
2070)  revising  its  safety  standards  for 
explosiv^  at  metal  and  nonmetal 
mines.  On  October  16, 1992  (57  FR 
47524),  ifSHA  published  a  proposed 
rule  add^ssing  certain  stayed 
provisiotis  of  the  January  18. 1991,  final 
rule.  The  proposed  rule  defines  "blast 
site,"  "magazine."  and  "storage 
facility."  It  also  addresses  the  storage  of 
packaged  blasting  agents,  the  location  of 
explosive  material  storage  fedlities, 
vehicles  transporting  explosive  material, 
primer  protection,  loading  and  blasting. 


double  trunklines  in  nonelectric 
uutlatioD  systems,  excessive 
temperatures,  and  burning  exploeive 
material.  The  Agency  initially 
scheduled  the  written  comment  period 
on  the  proposed  rule  to  close  on 
December  15,  1992.  In  response  to 
requests  from  the  mining  community, 
on  November  25, 1992.  MSHA  extended 
the  conunent  period  to  January  29, 1993 
(57  FR  55491). 

The  purpose  of  the  public  hearing  is 
to  receive  relevant  comments  and  to 
answer  questions  concerning  the 
proposed  standards.  The  hearing  will  be 
conducted  in  an  informal  maimer  by  a 
panel  of  MSHA  officials.  Although 
formal  rules  of  evidence  or  cross 
examination  will  not  apply,  the 
presiding  MSHA  official  may  exercise 
discretion  to  ensure  the  orderly  progress 
of  the  hearing  and  may  exclude 
irrelevant  or  unduly  repetitious  material 
and  questions. 

The  hearing  will  begin  with  an 
opening  statement  from  MSHA, 
followed  by  an  opfKirtunity  for  members 
of  the  public  to  make  oral  presentations. 
The  hearing  panel  will  be  available  to 
address  relevant  questions.  At  the 
discretion  of  the  presiding  official, 
speakers  may  be  limited  to  a  maximum 
of  20  minutes  for  their  presentations.  In 
the  interests  of  conducting  a  productive 
hetuing,  MSHA  will  schedule  speakers 
in  a  manner  that  allows  all  points  of 
view  to  be  heard  as  effectively  as 
possible. 

Verbatim  transcripts  of  the 
proceedings  will  be  prepared  and  made 
a  part  of  the  rulemaking  record.  Copies 
of  the  hearing  transcripts  will  be  made 
available  to  the  public  for  review. 

MSHA  will  also  accept  for  the  record 
additional  written  comments  and  other 
appropriate  data  from  any  interested 
party,  including  those  not  presenting 
oral  statements.  Written  comments  and 
data  submitted  to  MSHA  will  be 
included  in  the  rulemaking  record.  To 
allow  for  the  submission  of  any  post- 
bearing  comments,  the  record  will 
remain  open  imtil  May  7, 1993. 

Issues 

Commenters  posed  various  questions 
about  provisions  contained  in  the 
proposed  rule.  Of  greatest  concern  to 
commenters  are  the  issues  discussed 
below.  MSHA  specifically  requests 
further  comment  on  these  issues  in 
addition  to  any  other  aspects  of  the 
proposed  rule. 

The  standards  in  part  56  apply  to  all 
surface  metal  and  nonmetal  mines; 
those  in  part  57  apply  to  undergroimd 
and  surface  areas  of  underground  metal 
and  nonmetal  mines. 


A.  Definition  of  "Blast  Site" 

The  proposed  rule  defined  "blast  site" 
as  a  50-foot  (15.2  meter)  perimeter 
where  safety  precautions  must  be  taken 
during  the  loading  of  blastholes.  As  an 
alternative,  the  proposed  rule  would 
permit  the  "blast  site"  to  consist  of  a 
minimum  distance  of  30  feet  (9.1 
meters)  in  all  directions  firom  loaded 
holes  if  the  30- foot  (9.1  meter)  perimeter 
is  demarcated  with  a  barrier  or  berm. 

Some  commenters  agreed  with  the 
proposed  definition;  however, 
commenters  suggested,  for  clarity,  that 
MSHA  define  the  terms  "berm"  and 
"barrier"  within  the  explosives 
standards.  As  mentioned  in  the 
preamble  to  the  proposed  rule,  MSHA 
considers  a  "barrier"  to  be  a  material 
object  or  objects  that  separate,  keep 
apart,  or  demarcate  based  on  the 
definition  in  Webster's  New 
International  Dictionary,  179,  3rd  ed. 
1966.  MSHA  believes  that  the  term 
"barrier"  has  a  commonly  accepted 
meaning;  therefore,  there  is  no  need  for 
a  separate  definition  in  the  explosives 
standards. 

For  purposes  of  the  explosives 
standards,  MSHA  intends  for  a  "berm" 
to  be  a  type  of  barrier  that  would  clearly 
demarcate  the  blast  site.  However,  to 
avoid  confusion  with  the  term  "berm" 
in  subpart  H,  of  parts  56  and  57  which 
defines  a  "berm"  as  capable  of  impeding 
the  pa.<isage  of  a  vehicle  over  the  bank 
of  an  elevated  roadway,  MSHA  is 
considering  deleting  "berm"  from  the 
proposed  "blast  site"  definition  and 
using  "barrier."  A  "barrier"  would  be  a 
"berm"  as  long  as  the  berm  clearly 
demarcates  the  blast  site.  MSHA  solicits 
comments  on  whether  the  term  "berm" 
should  be  removed  from  the  blast  site" 
definition. 

Another  commenter  suggested  that 
MSHA  modify  the  definition  to  allow  a 
"posted  warning  sign"  as  an  alternative 
to  a  berm  or  barrier.  A  few  commenters 
stated  that  the  50-foot  (15.2  meter)  and 
30-foot  (9.1  meter)  distances  were 
arbitrary  and  provided  no  additional 
level  of  safety  to  miners. 

One  commenter  recommended  that 
MSHA  clarify  that  unloaded  blastholes 
are  not  a  part  of  the  "blast  site"  unless 
they  are  within  the  50-foot  (15.2  meter) 
or  30-foot  (9.1  meter)  distance. 

Some  commenters  recommended  that 
MSHA  adopt  the  "blast  site"  definition 
found  in  the  Institute  of  Makers  of 
Explosives  (IME)  Safety  Library 
Publication  No.  12. 1991  edition.  As 
mentioned  in  the  preamble  to  the 
proposed  rule.  MSHA's  50-foot  (15.2 
meter)  perimeter  requirement  was  based 
on  the  IME  document.  However,  MSHA 
added  the  30-foot  (9.1  meter)  alternative 
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in  response  to  commenters  who  felt  that 
MSHA's  "blast  site"  definition  was  too 
restrictive.  MSHA  solicits  additional 
data  or  evidence  which  may  support  an 
alternative  definition  for  "blast  site." 

B.  Location  of  Explosive  Material 
Stomge  Facilities 

MSHA  proposed  to  delete  paragraph 
(a)(1)  of  §§  56/57.6131.  This  staved 
provision  requires  that  storage  fadUties 
for  explosive  material  be  located  in 
accordance  with  Appendix  I  to  Subpart 
E-MSHA  Tables  of  Distances.  MSHA 
beUeves  that  applying  the  separation  of 
distances  to  occupied  buildings  and 
other  structures  on  mine  property 
would  cause  serious  compliance 
problems  for  some  operators. 

Some  commenters  suggested  that 
MSHA  retain  the  table  of  distances; 
however,  several  other  commenters 
agreed  with  MSHA's  proposal  to  delete 
the  table  of  distances  since  the  Agency 
has  no  technical  data  to  support  the 
selected  distances.  MSHA  solicits 
further  comment  on  this  issue. 

C.  Loading  and  Blasting 

Under  proposed  §§  56/57.6306,  once 
loading  bejgins,  MSHA  would  permit  at 
the  blast  site  only  those  activities 
directly  related  to  the  blasting  operation 
and  the  activities  of  survejring, 
stemming,  and  reopening  of  holes,    » 
provided  that  reasonable  care  is 
exercised.  Haulage  activity  would  be 

Eermitted  near  the  base  of  the  highwall 
Bing  loaded  provided  no  other  haulage 
access  exists.  MSHA  beUeves  that 
prohibiting  activities  unrelated  to  the 
loading  and  blasting  process  minimizes 
the  risk  of  miners  coming  into  contact 
with  explosive  material  or  being  injured 
by  an  unplanned  event. 

Most  commenters  agreed  with  the 
proposal.  However,  a  few  commenters 


noted  that  the  revised  standard  is  too 
restrictive  since  it  would  severely  limit 
non-blasting  activities  within  the  blast 
site.  Non-blasting  activities  mentioned 
included  haulage,  road  construction, 
drilling  and  mining.  MSHA  soUdts 
additional  comment  on  what  non* 
blasting  activities  could  be  safely 
imdertaken  at'the  blast  site.  Data  to 
support  such  a  position  would  be 
extremely  useful. 

MSHA  would  also  require  that 
loading  be  continuous  except  where 
adverse  circumstances  necessitate  an 
interruption  in  loading.  If  the 
interruption  in  the  loading  procedure 
were  expected  to  exceed  72  hours,  the 
operator  would  have  to  notify  the 
appropriate  MSHA  district  office  before 
the  end  of  the  72  hours.  MSHA  beheves 
that  the  proposed  rule  responds  to  the 
hazards  assodated  with  leaving 
explosive  materials  in  blastholes  for  a 
prolonged  time  period. 

Although  commenters  supported  the 
continuous  loading  requirement  of  the 
proposed  rule,  they  questioned  whether 
MSHA  had  supporting  data  to 
demonsti^te  that  the  notification 
requirement  would  enhance  safety. 
These  commenters  recommended 
deleting  this  requirement. 

In  addition,  MSHA  would  also  require 
that  blasts  be  initiated  without  delay.  If 
the  time  between  the  completion  of 
loading  and  connection  of  circuits  were 
expected  to  exceed  72  hours,  the 
operator  would  have  to  notify  the 
appropriate  MSHA  distiict  office  before 
the  end  of  the  72  hours.  MSHA's  intent 
is  to  have  the  loaded  circuits  connected 
and  fired  as  soon  as  practicable. 

Commenters  supported  the 
requirement  that  blasts  be  initiated 
without  delay;  however,  commenters 
again  recommended  deletion  of  the 


notification  requirement  due  to  lack  of 
supporting  data. 

Some  commenters  recommended 
revising  the  proposed  rule  to  require 
that  haulage  or  other  travel  be 
suspended  on  all  subsequent  shifts  if 
the  time  between  the  completion  of 
loading  and  connection  of  circuits 
extends  from  one  shift  to  the  next.  The 
commenter  suggested  tiiat  MSHA  make 
exceptions  for  travel  in  response  to 
emergency  situations  or  for  the  final 
connection  of  circuits. 

D.  Non-electric  Initiation  Systems 

MSHA  proposed  to  delete  paragraph 
(a)  of  5§  56/57.6501.  This  stayed 
provision  requires  the  Use  of  double 
trunklines  or  loop  systems  to  help 
prevent  misfires  when  blasting  with  any 
nonelectric  system.  MSHA  intended 
that  this  requirement  would  ensure 
multiple  initiation  paths,  providing  for 
the  contingency  that  a  cut-off  of  one 
lead  would  not  disable  the  blasting 
sequence.  However,  the  Agency  is 
seeking  additional  data  related  to  this 
issue. 

A  majority  of  the  commenters  agreed 
that  deleting  paragraph  (a)  would  not 
diminish  miner  safety.  However,  some 
commenters  supported  the  provision 
stating  that  the  double- trunkline  or  loop 
system  is  a  more  reliable  system. 

Dated:  March  11, 1993. 
Edward  C  Hugl«r, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appUcabiUty  and  legal  effect,  most  of  which 
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50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Pricee  of 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Parts  1421  ar>d  1434 
RIN  0560-AC95 

Price  Support  Programs 

AGENCY:  Commodity  Credit  Corporation, 

USDA.  ■ 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  amends  the 
regulations  with  respect  to  the  price 
support  loan  programs  for  grains  and 
similarly  handled  commodities, 
including  oilseeds  (canola,  mustard 
seed,  rapeseed,  safflower  seed, 
soybeans,  and  sunflower  seed);  and 
honey,  respectively,  which  are 
conducted  by  the  Commodity  Credit 
Corporation  (CCC)  in  accordance  with 
the  Agricultural  Act  of  1949,  as 
amended,  (the  1949  Act)  and  other  acts. 
The  amendments  made  by  this  interim 
rule  will  provide  greater  clarity, 
enhance  the  administration  of  CCC 
programs  by  providing  imiformity 
between  CCC  price  support  programs, 
eliminate  obsolete  provisions,  and  more 
appropriately  reflect  loan  eligibiUty 
quahty  requirements  for  producers  of 
the  1992  and  subsequent  year  crops  of 
minor  oilseeds. 

DATES:  Interim  rule  effective  March  18, 
1993.  Comments  must  be  received  on  or 
before  April  19, 1993  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Submit  comments  to 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  EKvision,  Agricultural 
Staoilization  and  Conservation  Service, 
United  States  Department  cf  Agriculture 
(USDA),  P.O.  Box  2415,  Washington,  DC 
20013-2415;  telephone  202-720-7641. 
Comments  received  may  be  inspected 
between  9  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays,  in 
room  3623,  South  Agriculturo  Building, 


USDA,  14th  Street  and  Independence 
Avenue,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burdetta  Rossow,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  P.O.  Box 
2415.  Washington.  DC  20013-2415; 
telephone  202-720-8374. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Secretary's 
Memorandum  1S12-1 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  estabUshed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No. 
1512-1  and  it  has  been  determined 
"nonmajor"  because  these  program 
provisions  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  CCC  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  human  environment. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


part  3015,  subpart  V,  and  48  FR  29115 
(June  24, 1983). 

Paperwork  Reduction  Act 

Public  reporting  burden  for  the 
information  collections  contained  in 
this  regulation  with  respect  to  price 
support  programs  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
infcHination.  The  information 
collections  have  previously  been  cleared 
under  the  current  regulations  by  OMB, 
and  assigned  numbers  0560-0087  and 
0560-0129.  In  accordance  with  the 
provisions  of  44  U.S.C  chapter  35.  the 
information  collection  requirements 
will  t>e  resubmitted  to  OMB  for 
expedited  review.  ASCS  has  requested 
OMB  to  review  the  requirements  by 
April  1, 1993. 

Comments 

Since  producers  are  ciurently  making 
decisions  regarding  commodities  which 
may  be  pledged  as  collateral  for  COG 
price  support  loans,  it  has  been 
determined  that  it  is  impractical  and 
contrary  to  the  public  interest  for  CCC 
to  comply  with  any  further  rulemaking  " 
requirements  with  respect  to  amending 
the  eligibility  requirements.  Therefore, 
the  provisions  of  this  interim  rule  are 
effective  upon  publication  in  the 
Federal  Register.  Comments  are 
requested,  however,  and  will  be  taken 
into  consideration  when  developing  the 
final  rule.  This  interim  rule  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments 
received  and  any  amendments  required 
can  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Background 

The  1949  Act  sets  forth  the  statutory 
authority  for  CCC  price  support 
programs.  CCC  price  support  programs 
are  intended  to  stabilize  market  prices 
and  provide  interim  financing  and 
assistance  to  producers  in  the  orderly 
marketing  of  eligible  commodities. 

This  interim  rule  amends  regulations 
found  at  7  CFR  parts  1421  and  1434  to 
provide  rules  for  administering  CCC 
price  support  programs  for  the  1992 
through  1995  crop  years. 

This  interim  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778.  To 
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the  etctent  State  and  local  laws  are  in 
conflict  with  these  regulatory 
provisions,  it  is  the  intent  of  CXX  that 
the  t^rms  of  the  regulations  prevail.  The 
provisions  of  this  interim  rule  are  not 
retroactive.  Prior  to  any  judicial  action 
in  a  court  of  competent  jurisdiction, 
administrative  review  under  7  CFV.  part 
780  must  be  exhausted. 

This  interim  rule  revises  S  1421.4(i) 
and  nemoves  §  1434.5  to  delete  the 
restrictions  on  the  use  of  agents. 
Prodjicers  may  now  designate  as  agent, 
persdns  who  have  an  interest  in  storing, 
processing,  or  merchandising  a 
comdiodity  that  is  otherwise  eligible  for 
pric«  support  loan  or  loan  deficiency 
paynjent  (LDF). 

This  interim  rule  revises  §  1421. 4(i)  to 
provipe  that  two  or  more  producers  may 
obtaip  a  joint  LDP  with  respect  to 
lodities  which  are  stored 
lingled  In  the  same  farm  storage 

or  which  are  stored  in  an 
^ved  or  unapproved  warehouse, 
ling  acceptable  documentation  is 

jointly  to  such  producers, 
ionally,  each  producer  who  is  a 
partylto  a  joint  LDP  will  be  jointly  and 
severally  responsible  and  liable  for  the 
breach  of  the  obligations  set  forth  in  the 
LDP  documents. 

This  interim  rule  amends 
§  142  L. 5(b)(1)  to  add  an  exception  that 
was  i  ladvertently  omitted.  In  addition, 
§  142 1.5  (b)(2)(i)  and  (b)(2)(ii)  are 
amended  to  reflect  that  the 
deter  nination  of  grade  and  grading 
liacto«s  for  canola  shall  be  based  on  the 
Official  United  States  Standards  for 
Crain|  Also,  §  1421.5(b)(4)(ii)  is 
amended  to  correct  an  error. 

jtions  1421.5(c)(2)  and  1434.4  (a) 
are  amended  to  clarify  that  the 
^car  must  retain  control,  title,  and 
loss  and  beneficial  interest  in  the 
iodity.  To  be  considered  eligible  to 
receive  a  CCC  price  support  commodity 
loan  9r  LDP,  as  applicable,  on  an 
eligible  commodity,  a  producer  must 
have  ^neficial  interest  in  such 
commodity  on  the  date  the  price 
supp(  rt  loan  or  LDP  is  requested  and 
main!  ain  beneficial  interest  in  such 
comn  odity  throughout  the  time  the 
comnodity  remains  imder  loan. 
BeneScial  interest  is  defined  as  having 
contrel  of  the  commodity,  risk  of  loss, 
and  title  to  the  commodity. 

If  the  producer  enters  into  a  contract 
that  provides  for  an  advance  payment, 
the  pioducer  is  considered  to  have  lost 
beneficial  interest  at  the  time  the 
payment  is  made,  unless  the  contract  is 
an  option  to  purt±ase  contract  and  the 
contract  includes  the  language 
contained  In  §  1421.5(c)(2)(i)  or 
1434.4(b)(2)(i).  as  applicable.  If  the 
produ  coi  enters  into  a  contract  that 


provides  that  upon  delivery,  the  buyer 
takes  control  of  the  commodity, 
beneficial  interest  is  lost  at  the  time  of 
delivery  for  sale  or  processing  and  the 
producer  would  not  be  considered 
eligible  for  price  support  loan  or  LDP 
after  deUvery  of  the  commodity.  If  the 
producer  enters  into  a  contract  that 
provides  that  control  of  the  commodity 
transfers  to  the  buyer  at  the  time  of 
shipping,  beneficial  interest  is 
considered  to  have  been  lost  at  the  time 
of  loading  for  shipment. 

If  the  producer  enters  into  a  contract 
that  provides,  to  the  buyer  of  the 
commodity,  an  option  to  direct  the 
producer  to  pledge  the  commodity  to 
CCC  for  a  price  support  loan  or  to  obtain 
LDP,  the  producer  shall  be  considered 
to  have  divested  beneficial  interest  in 
the  commodity  when  the  contract  was 
signed.  Accordingly,  the  producer  shall 
be  ineligible  for  price  support  loan  or 
LDP  on  such  commodity. 

Additionally,  if  the  producer  enters 
into  a  contract  that  provides  that  upon 
delivery  of  the  harvested  commodity  to 
the  buyer,  the  buyer  takes  control  of  the 
commodity,  beneficial  interest  is  lost  at 
the  time  of  delivery  to  the  buyer.  In 
some  cases,  the  harvested  commodity  is 
delivered  directly  to  the  buyer  as  it  is 
harvested  and  the  producer  would  not 
be  eligible  for  price  support  loan  or 
LDP.  However,  in  such  instances,  the 
producer  may  be  eligible  for  LDP  at  the 
LDP  rate  in  effect  on  the  day  the 
commodity  was  delivered  to  the  buyer, 
processor,  or  miller,  if  a  request  for  LDP 
was  made  on  or  before  the  day  of 
harvest. 

This  interim  rule  amends 
§§  1421.5(c)(2)  and  1434.4(b)(2)  to 
clarify  that  a  producer  shall  not  be 
considered  to  have  divested  the 
beneficial  interest  in  the  commodity  if 
the  producer  retains  control,  title,  and 
risk  of  loss  in  the  commodity.  In 
addition,  §§  1421.5(c)(2)  and 
1434.4(b)(2)  are  amended  to  clarify  that 
when  either  §  1421.5(c)(2)(i)  or 
1434.4(b)(2)(i),  as  applicable,  is  part  of 
any  contract,  beneficial  interest  shall 
not  be  considered  divested  if  any 
payment  is  made  to  the  producer. 

Section  1421.5(d)(2)  has  been 
amended  to  clarify  the  maturity  date  of 
a  loan  for  which  the  loan  collateral  has 
previously  been  pledged  for  a  loan  and 
is  subsequently  repledged  for  another 
loan. 

Section  1421.5(e)(3)  has  been  added 
to  allow  county  offices  to  verify  the 
accuracy  of  production  evidence 
provided  by  the  producer.  This  Is 
necessary  to  determine  compliance  with 
the  eligibility  requirements  for  loans 
repaid  at  the  lower  loan  repayment  level 
and  for  LDP's. 


Sections  1421.5(1)  and  1434.4(f)  are 
amended  to  clarify  the  period  of  time 
which  producera  have  to  provide 
evidence  of  production  after  receipt  of 
a  loan  or  LDP.  In  addition,  section 
1421.5(f)  is  amended  to  clarify  the  types 
of  acceptable  production  evidence. 

Section  1421. 5(i)  is  amended  to  Umi^ 
the  total  loan,  purchase  agreement,  or 
LDP  quantity  to  100  percent  of  the 
quantity  for  which  the  loan,  purchase, 
or  payment  is  made. 

This  interim  rule  amends  §§  1421. &(a) 
and  1434.9(a)  (1)  and  (2)(i)  to  remove 
the  reference  to  commercial  warehouses 
and  the  reference  to  collateral  stored  in 
leased  space.  In  addition.  §  1421.8(a)(1) 
has  been  removed  and  §  1434.9(a)(1)  has 
been  amended  to  remove  the 
requirement  that  a  lease  agreement  for 
leased  space  must  be  provided.  Section 
1421, 8(a)(2)  has  t>een  removed  and 
§  1434.9(a)(1)  has  been  amended  to 
remove  the  provision  that  a  lien  waiver 
fi-om  the  lessor  of  the  storage  structure 
may  be  required.  In  addition,  §  1421.8(c) 
is  amended  to  correct  an  error. 

A  final  rule  was  published  in  the 
Federal  Register  on  May  2, 1991.  (56  FR 
20101)  which  amended  regulations 
found  at  7  CFR  part  1421  with  respect 
to  the  price  support  program  for 
oilseeds.  This  program  is  conducted  by 
CCC  in  accordance  with  the  1949  Act, 
as  amended.  The  final  rule  specified 
minimum  quality  requirements,  based 
on  the  Official  United  States  Standards 
for  Grain  and  known  industry  standards 
and  practices,  for  the  oilseeds  to  be 
eligible  for  CCC  price  support  loan. 

Subsequent  to  issuance  of  CCX^'s  final 
rule  in  May  1991,  the  Federal  Grain 
Inspection  Service  established  U.S. 
Standards  for  canola  (see  final  rule 
published  in  the  Federal  Register  on 
January  29, 1992,  (57  FR  3271)  as  well 
as  program  directives  for  sunflower  seed 
used  for  a  purpose  other  than  to  extract 
oil,  mustard  seed,  rapeseed.  and 
safflower  seed.  CCC  is  adopting  the  U.S. 
Standards  for  canola  which,  in  turn, 
requires  several  revisions  to  current 
eligibility  requirements.  A  review  of  the 
aforementioned  program  directives, 
which  establish  uniform  procedures  for 
the  analysis  of  quality  factors,  also  show 
that  CCC's  price  support  eligibility 
criteria  with  respect  to  quality  factors  is 
incomplete.  The  review  disclosed  that, 
in  one  instance,  the  recording  of  the 
quality  factor  as  an  actual  count  should 
be  reported  as  a  percentage. 

Section  1421.9  provides  for  the  kind 
of  information  that  must  be  shown  on 
warehouse  receipts  tendered  to  CCC  for 
price  support  loan.  Section  1421.9  is 
being  amended  as  follows: 

(1)  Paragraphs  (0(2)(iv)(A), 
(n(2)(vi)(C).  (n(2)(viii)(C),  and 


(f)(2)(ix)(B)  will  require  that  the  grade  be 
shown. 

(2)  Paragraph  (f)(2)(viii)  will  require 
that  the  (a)  gross  weight  in  pounds  and 
net  bushels:  (b)  protein  content;  (c) 
garlic  bulblet  count;  and  (d)  other 
grading  factors  be  shown. 

(3)  Paragraph  (f)(2)(xi)  will  require 
that  the  percentage  of  conspicuous 
admixture  be  shown. 

(4)  Paragraph  (f)(2)(xii)  will  require 
that  the  count  of  garlic  bulbs  be  shown. 

(5)  Paragraph  (ij(2){xiii)  will  require 
that  the  count  of  (a)  stones;  (b)  other 
damage;  and  (c)  sprout  damage  be 
shown  and  removes  the  designation 
"WIJS"  from  the  iodine  value  factor. 

(6)  Paragraph  (n(2)(xiv)(B)(5)  will  (a) 
show  that  the  percentages  for  the  factors 
"admixture",  "seed  size  passing  through 
a  ^*A*  sieve",  and  "sclerotinia  bodies" 
be  shown;  (b)  remove  the  factor  "foreign 
material";  and  (c)  show  that  a  count 
must  be  shown  for  the  factors  "animal 
filth",  "glass",  and  "unknown  foreign 
substance". 

(7)  Paragraph  (g)(2)(iv)(A)  is  amended 
to  correct  the  factor  to  be  used  to  adjust 
commodities  for  excess  moisture. 

This  interim  rule  amends  §  1421.12(d) 
to  remove  the  requirement  that  the 
assessment  for  soybean  promotion 
research  and  consumer  information 
shall  be  deducted  from  the  loan 
proceeds  and  provides  that  such 
assessment  shall  be  deducted  at  the  time 
CXXl  acquires  the  commodity. 

This  interim  rule  removes  §§  1421.13 
and  1434.19  to  delete  the  requirement 
that  an  indemnity  be  paid  to  CXX  if  a 
producer  insures  a  farm-stored 
commodity  and  an  indemnity  is  paid 
thereon. 

This  interim  rule  amends 
§§  1421.14(b)  and  1421.15  to  correct 
typo^aphical  errors. 

This  interim  rule  revises  §§  1421.16 
and  1434.23  to  add  the  revised 
administrative  actions  for  violations  to 
be  the  same  for  cases  involving  incorrect 
certification,  unauthorized  removal,  and 
unauthorized  disposition  of 
commodities  pledged  as  collateral  for 
(XC  price  support  loans  or  for  which 
LDP  is  requested. 

This  interim  rule  revises  §§  1421.17 
and  1434.23  to  remove  the  reference  for 
requiring  a  lien  waiver  on  quantities 
involved  in  unauthorized  removal  or 
unauthorized  disposition. 

This  interim  rules  amends  the 
introductory  text  of  §  1421.17(a)  (2)  and 
(3)  to  provide  that,  in  addition  to 
reducing  the  quantity  for  a  price  support 
loan  to  protect  CCC's  collateral  position, 
the  loan  rate  determined  for  a  loan  may 
be  reduced  to  reflect  discounts  for 
quality.  This  interim  rule  amends 
§  1421.17(b)(1)  and  tJie  introductory  text 


of  §  1421.20(a)  to  allow  producers 
additional  flexibility  for  storage  of  farm- 
stored  loan  collateral.  Producera  may 
designate  additional  storage  structures 
on  the  farm  which  will  allow  them  to 
move  loan  collateral  between  designated 
structures  without  prior  written 
approval  from  the  county  committee. 
Also,  this  interim  rule  amends 
§  1421.17(c)  to  eliminate  dupUcation. 
Section  1421.17(c)(1)  is  amended  to 
change  the  maximum  loan  quantity  the 
producer  may  transfer  to  a  warehouse- 
stored  loan,  in  addition,  this  interim 
rule  amends  §§  1421.17(e)  and 
1434.22(e)  to  clarify  that  the  producer's 
certification  be  provided  on  Form  QX- 
666  LDP  for  LDP  purposes.  Sections 
1421.17  (f)(l)(i)  through  (i)  have  been 
removed  and  inserted  in  §  1421.16. 
Section  1421.18  provides  for  the 
quantity  and  quality  of  the  commodity 
that  may  be  pledged  as  collateral  for  a 
warehouse-stored  loan.  Section 
1421.18(b)  is  being  amended  as  follows: 

(1)  Paragraph  (2)  will  require  that 
barley  must  grade  No.  5  or  better. 

(2)  Paragraph  (5)  will  require  that  rice 
(a)  must  be  long,  medium,  or  short  grain 
rice;  (b)  cannot  be  parboiled  or 
glutinous  or  be  a  special  grade;  and  (c) 
must  not  grade  infested  or  smutty. 

(3)  Paragraph  (7)(i)  will  require  that 
grain  sorghum  grade  No.  4  or  better. 

(4)  Paragraph  (9)(iv)  will  require  that 
wheat  must  not  grade  infested  or  have 
moisture  in  excess  of  13.5  percent. 

(5)  Paragraph  (10)  will  require  that 
canola  (a)  must  grade  U.S.  No.  2  or 
better;  (b)  must  contain  not  less  than  35 
percent  oil  content;  (c)  must  not  grade 
infested  or  have  moisture  in  excess  of  10 
percent;  (d)  must  not  contain  in  excess 
of  15  garlic  bulbs  per  500  grains;  and  (e) 
gross  weight  must  be  reduced  to  reflect 
dockage  and  admixture. 

(6)  Paragraph  (12)  will  show  that 
mustard  seed  must  not  (a)  grade  musty, 
sour,  heating,  or  CXDFD;  (b)  exceed  0.5 
percent  for  the  factor  "conspicuous 
admixture";  and  (c)  contain  more  than 
the  following  count  of  other  material  per 
500  grams:  (i)  3.0  for  "animal  filth."  (ii) 
0  for  "glass,"  and.  (iii)  1.0  for  "unknown 
foreign  substance." 

(7)  Paragraph  (13)  will  show  that 
rapeseed:  (a)  must  not  grade  musty, 
sour,  heating,  or  COFO;  (b)  must  not 
exceed  0.1  percent  for  the  factor 
"sclerotinia  bodies";  (c)  must  not 
contain  more  than  the  following  count 
of  other  material  p>er  500  grams:  (i)  3.0 
for  "animal  filth,"  (ii)  0  for  "glass,"  and, 
(iii)  1.0  for  "unknown  foreign 
substance,"  (d)  must  not  contain  less 
than  45  percent  erucic  add;  (e)  must  not 
contain  in  excess  of  15.0  garlic  bulbs  per 
500  grams,  and  (f)  gross  weight  must  be 


reduced  to  reflect  dockage  and 
admixtures. 

(8)  Paragraph  (14)  a  ill  show  that 
safflower  seed  must  not:  (a)  grade 
"musty,"  "sour."  "heating."  or  "COFO"; 
(b)  exceed  the  following  percentages:  (i) 
0.05  for  "stones",  (ii)  3.0  for  "other- 
damaged",  and  (iii)  3.0  for  "sprout- 
damaged",  and  (c)  contain  less  than  80 
or  more  than  155  iodine  value. 

(9)  For  sunflower  seed  used  for  a 
purpose  other  than  to  extract  oil. 
paragraph  (15)(ii)  will  show  that  the 
sunflower  seed:  (a)  must  not  contain 
more  than  the  following  coimt  of  other 
material  per  600  grams:  (i)  for  "animal 
filth",  3;  (ii)  for  "glass".  0;  (iii)  for 
"unknown  foreign  substance",  1;  (b)  the 
reporting  unit  for  the  factor  "sclerotinia 
bodies"  has  been  changed  from  an 
actual  count  to  a  percentage  level;  (c) 
must  not  grade  "musty,"  "sour," 
"heating,"  or  "CX)FO";  and  (d)  gross 
weight  must  be  reduced  to  reflect 
dockage,  pass  through  14/64  sieve,  and 
the  presence  of  admixtures. 

Ttiis  interim  rule  revises  §  1421.19(a) 
to  provide  that  CCC  will  not  accept 
delivery  of  a  quantity  of  a  commodity  in 
excess  of  110  percent  of  the  outstanding 
loan  quantity  and  to  provide  that  the 
producer  is  responsible  for  obtaining 
replacement  warehouse  receipts  for 
quantities  in  excess  of  the  eligible 
quantity  for  delivery. 

This  interim  rule  revises  §  1421.20(b) 
to  provide  that  CCC  may  allow  a 
producer  to  lock-in  a  loan  repayment 
rate  under  the  marketing  loan 
repayment  provisions  in  accordance 
with  §  1421.25  when  the  producer 
requests  CCC  to  release  loan  collateral 
for  sale  on  Form  CCC-681-1  so  that  the 
proceeds  from  such  sale  can  be  used  to 
repay  the  loan  indebtedness. 

In  addition,  §§  1421.20(c)(l)(ii)  and 
1434.24(d)  are  amended  to  remove  a 
reference  to  a  deleted  section. 

This  interim  rules  amends 
§  1421.22(d)  to  add  a  provision  that  was 
inadvertently  omitted.  This  provisiop 
requires  the  producer  with  a  loan  on 
farm-stored  collateral  to  agree  to  store 
such  collateral  on  the  farm  for  a  period 
of  60-days  after  the  maturity  date  of 
such  loan  without  cost  to  CCC  if  CCC  is 
unable  to  take  deUvery  of  the 
commodity.  If  the  producer  is  required 
to  store  loan  collateral  more  than  60 
days  after  the  maturity  date  of  such 
loan,  CCC  will  pay  to  the  producer  a 
storage  payment  upon  delivery  of  the 
collateral  to  CCC  based  on  the  storage 
rate  applicable  to  the  deliveiy  point. 

This  interim  rule  amends  §  1421.25(a) 
for  rice  to  clarify  the  determination  of 
the  loan  repayment  rate  whenever  the 
prevailing  world  market  price  is  less 
than  70  percent  of  the  loan  level 
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detemiined  by  CCC  for  the  national 
average  milling  yield.  In  addition, 
§§  14211.25  and  1434.24(e)(2)  are 
amended  to  remove  the  provisions  that 
allowod  CCC  to  accept  a  locked-in  loan 
repayiitent  level  for  farm-stored  loans 
when  |he  commodity  was  not  being 
sold.  FVoducers  may  lock  in  a 
repayi^ent  rate  If  the  commodity  will  be 
delivered  for  sale  to  a  buyer. 
Thisj  interim  rule  amends 
§§  142i.29(b)(3)  and  1434.26(b)(3)  to 
clarify  {that  for  LDP,  the  producer  must 
file  a  Fbrm  CCC-666  LDP  and  a  request 
for  payment  on  Form  CCC-700  or.  for 
approved  cooperative  marketing 
associations,  Form  CCC-701  on  the 
quantity  of  eligible  commodity.  Section 
1421.26(f)  has  been  amended  to  clarify 
the  amount  of  increase  in  LDP  based  on 
the  quintity  when  production  evidence 
is  provided.  In  addition,  §  1421.29(h)  is 
added  to  provide  that  the  producer  must 
have  beneficial  interest  in  the  quantity 
of  the  commodity  according  to 
§  1421.5(c)  on  the  date  the  commodity  is 
harvest  ed  to  be  considered  eligible  for 
LDP.  Sktion  1421.29(h)(1)  is  added  to 
provide  that  for  producers  who  will  lose 
benefidal  interest  at  the  time  of  delivery 
for  sale  or  processing  to  a  warehouse, 
buyer,  processor,  or  cooperative,  that 
the  producer  in  such  cases  shall  Hie  a 
Form  GCC-666  LDP  before  or  on  the  day 
of  harvest  at  the  county  oHice  of  the 
county  responsible  for  administering 
programs  for  the  farm  on  which  the 
commodity  was  produced,  and  that 
such  aiiplication  shall  be  applicable 
througli  the  end  of  the  applicable 
announ  ced  repayment  period  for  the 
commoidity.  Section  1421.29(h)(2)  is 
added  (o  provide  that  documentation  for 
the  quakitity  of  the  appUcable 
commodity  for  which  the  producer  will 
lose  bepeficial  interest  during  the 
announced  repayment  period  be 
provid^  to  the  county  office  by  the 
producer  by  the  close  of  business  the 
next  business  day  following  the  last  day 
of  the  applicable  announced  repayment 
rate  period.  Section  1421.29(h)(3)  is 
added  to  provide  that:  (a)  the  producer 
shall  file  a  request  for  payment  at  the 
appropriate  county  of&ce  for  the  eligible 
producuon  delivered  during  thb 
applicable  period  on  Form  CCC-700: 
and  (b)  the  payment  rate  for  the 
commodity  for  which  the  eligible 
eviden(  e  is  submitted,  shall  be  the  rate 
in  effect  on  the  date  Form  CCC-666  LDP 
was  filed  in  the  county  office. 

This  Interim  rule  amends  §  1421.29  by 
adding  paragraph  (i)  to  provide  that  an 
eligiblelproducer  may  enter  into  an 
agreement  with  CCC  on  or  before 
harvest  of  an  eligible  commodity  to  lock 
in  the  LDP  rate  for  the  quantity  based  on 
the  dat(  the  quantity  was  delivered  to  a 


processor,  buyer,  warehouse,  or 
cooperative. 

This  interim  rule  amends  S  1421.203 
to  eliminate  the  references  to  an 
obsolete  CCC  form. 

This  interim  rule  amends 
§  1421.210(b)(5)(iv)  to  add  the  revised 
administrative  actions  for  Uquidated 
damages  applicable  to  the  quantity  of 
collateral  not  replaced. 

This  interim  rule  amends  $  1421.214 
to  correct  typographical  and 
grammatical  errors. 

This  interim  rule  amends  §  1434.3(a) 
to  clarify  the  definition  of  an  eligible 
honey  producer. 

This  interim  rule  amends  §  1434.3  (f) 
and  (g)  to  add  references  to  LDP's  that 
were  inadvertently  omitted. 

This  interim  rule  amends  S  1434.6(a) 
to  correct  a  typographical  error. 

This  interim  rule  amends  §  1434.7 
(b)(1)  and  (b)(2)  to  include  apple, 
basswood.  blueberry,  and  snowberry  as 
floral  sources  for  table  honey  and 
cranberry,  loosestrife,  and  yaupon  as 
floral  sources  for  nontable  honey.  In 
addition,  paragraph  (c)  is  amended  to 
provide  that  CCC  will  waive  the 
requirement  that  honey  be  stored  in 
approved  containers  if  the  producer 
does  not  obtain  a  loan  and  requests  an 
LDP.  Typographical  errors  were  also 
corrected. 

This  interim  rule  amends  $  1434.10 
(a)  and  (e)  to  correct  errors. 

This  interim  rule  amends  §  1434.15(c) 
to  add  that  loans  and  LDP's  may  be 
based  on  100  percent  of  the  net  quantity 
specified  on  disposition  evidence  if, 
provided  within  the  30  calendar  day 
deadline  as  applicable  for  loans  and 
LDP's. 

This  interim  rule  amends 
§  1434.16(a)(1)  to  include  provisions  for 
LDP's. 

This  interim  rule  amends  §  1434.22(a) 
for  clarity.  In  addition,  this  interim  rule 
amends  §  1434.22(e)  to  include  the 
provisions  for  LDP's.  Also,  this  interim 
rule  removes  §§  1434.22  (f)  and  (g) 
which  have  been  inserted  in  §  1434.23, 
and  adds  a  new  paragraph  (f)  which  was 
moved  to  this  section  from  §  1434.23. 

This  interim  rule  amends  §  1434.24  to 
correct  an  error. 

This  interim  rule  amends 
§  1434.25(a)(2)(i)  to  provide  that  the 
quantity  of  honey  to  be  deUvered  to  CCC 
for  honey  stored  on  the  farm  shall  be 
limited  to  110  percent  of  the 
outstanding  loan  quantity  and  the 
number  of  containers  represented  by  the 
outstanding  loan  quantity  on  the  loan. 

This  interim  rule  amends  §  1434.26  to 
add  references  to  the  CCC  forms  used 
for  LDP's  and  to  clarify  the  maximum 
quantity  for  LDP. 


This  interim  rule  amends  §  1434.27(c) 
to  add  paragraphs  (1)  and  (2)  to  provide 
that  the  settlement  value  of  ineligible 
honey  inadvertently  accepted  by  CCC 
shall  be  the  lesser  of  the  loan  rate 
adjusted  for  premiums  and  discounts  or 
the  market  value  as  of  the  date  of 
delivery  as  determined  by  CCC. 

This  interim  rule  amends  §  1434.32 
to:  (a)  delete  a  definition  of  "chattel 
mortgage";  (b)  revise  the  definition  for 
"Crop  year";  and  (c)  add  needed 
definitions  for  "Loan  deficiency 
quantity"  and  "Loan  quantity". 

List  of  Subjects 

7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

7  CFR  Part  1434 

Honey,  Loan  programs/agriculture. 
Price  support  programs,  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

Accordingly,  7  CFR  parts  1421  and 
1434  are  amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  is  revised  to  read  as  follows: 

Authority:  7  U.S.Q  1421, 1423, 1425, 
1441Z,  1444f-l.  1445b-3a.  1445C-3, 1445e. 
and  1446f;  15  U.S.C  714b  and  714c 

2.  Section  1421.4  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

f  1421.4    Eligible  producers. 

(i)  (1)  Two  or  more  producers  may 
obtain  a  single  joint  loan  deficiency 
payment  with  respect  to  commodities 
which  are  stored  in  the  same  farm 
storage  facility.  Two  or  more  producers 
may  obtain  individual  loan  deficiency 
payments  with  respect  to  their  share  of 
the  commodity  which  is  stored 
commingled  in  a  farm  storage  facility 
with  commodities  owned  by  other 
producers.  All  producers  who  store  a 
commodity  in  a  farm  storage  facility  in 
which  commodities  for  which  a  loan 
deficiency  payment  has  been  requested 
shall  be  Uable  for  any  damage  incurred 
by  CCC  with  respect  to  incorrect 
certification  of  such  commodities  in 
accordance  with  §  1421.16. 

(2)  Two  or  more  producers  may  obtain 
a  single  joint  loan  deficiency  payment 
with  respect  to  commodities  which  are 
stored  in  an  approved  or  unapproved 
warehouse  if  the  acceptable 
documentation  representing  an  eligible 
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commodity  for  which  a  loan  deficiency 
payment  is  requested  is  shown  jointly  to 
such  producers. 

(3)  kach  producer  who  is  a  party  to  a 
joint  loan  deficiency  payment  will  be 
jointly  and  severally  responsible  and 
liable  for  the  breach  of  the  obligations 
set  forth  in  the  loan  deficiency  payment 
documents  and  in  the  applicable 
regulations  in  this  subpart. 

3.  Section  1421.5  is  amended  by: 

A.  Revising  paragraphs  (b)(1),  (b)(2)(i). 
(b)(2)(ii),  (b)(4)(ii).  {c)(2)  introductory 
text.  (c)(2)(i)  and  (d)(2). 

B.  Adding  paragraph  (e)(3),  and 

C.  Revisirg  paragraphs  (f)  and  (i)  to 
read  as  follows: 

f  1421.5    General  eligibility  requirements. 

(b)  (1)  Commodities  must  be  tendered 
to  CCC  by  an  eligible  producer  and  must 
be  eligible,  in  existence,  and  in 
approved  storage  at  the  time  of 
disbursement  of  loan,  loan  deficiency 
payment,  or  purchase  agreement 
proceeds.  The  commodity  must  not 
have  been  sold,  nor  any  sales  option  on 
such  commodity  granted,  to  a  buyer 
under  a  contract  which  provides  that 
the  buyer  may  direct  the  producer  to 
pledge  the  conunodity  to  CCC  as 
collateral  for  a  price  support  loan  or  to 
obtain  a  loan  deficiency  payment.  Such 
commodities  must  also  be  merchantable 
for  food,  feed,  or  other  uses  determined 
by  CCC  and  must  not  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  humans 
or  animals. 

(2)*  •  • 

(i)  With  respect  to  barley,  canola, 
com,  flaxseed,  grain  sorghum,  oats,  rice, 
rye,  soybeans,  sunflower  seed  for 
extraction  of  oil,  and  wheat,  shall  be 
based  upon  the  Official  United  States 
Standards  for  Grain  and  the  Official 
United  States  Standards  for  Rice  as 
applied  to  rough  rice  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  costs 
of  an  official  grade  determination  may 
be  paid  by  CCC. 

(li)  With  respect  to  a  crop  of  mustard 
seed,  rapeseed,  saffiower  seed,  and 
sunflower  seed  used  for  a  purpose  other 
than  to  extract  oil,  shall  be  based  on 
quality  requirements  established  and 
announced  by  CCC,  whether  or  not  such 
determinations  are  made  on  the  basis  of 
an  official  inspection.  The  costs  of  an 
official  quality  determination  may  be 
paid  by  CCC.  The  quality  requirements 
which  are  used  in  administering  the 
price  support  program  for  the  oilseeds 
in  this  paragraph  are  available  in  State 
and  county  ASCS  offices. 
•        •        •        • .      • 

(4)*   •   • 


(ii)  A  bushel  of  com  shall  be  56 
pounds  of  com; 

•  •        •        •       • 

(c)*  •  * 

(2)  A  producer  shall  not  be  considered 
to  have  divested  the  beneficial  interest 
in  the  commodity  if  the  producer  retains 
control,  title,  and  risk  of  loss  in  the 
commodity,  including  the  right  to  make 
all  decisions  regarding  the  tender  of 
such  commodity  to  CCC  for  price 
support,  and  the  producer: 

(i)  Executes  an  option  to  purchase 
whether  or  not  a  payment  is  made  by 
the  potential  buyer  for  such  option  to 
purchase  with  respect  to  such 
commodity  if  all  other  eUgibility 
requirements  are  met  and  the  option  to 
purchase  contains  the  following 
provision: 

•  •        •        •        • 

(d)*  •  • 

(2)  The  commodity  reoffered  as 
security  for  the  subsequent  loan  shall 
have  the  same  maturity  date  as  the 
original  loan. 

(e)*  •  • 

(3)  Permission  to  inspect,  examine, 
and  make  copies  of  the  records  and 
other  written  data  as  deemed  necessary 
to  verify  the  eligibility  of  the  producer 
and  commodity. 

(f)  Producers  who  redeem  loan 
collateral  to  receive  a  loan  deficiency 
payment  for  a  commodity  in  accordance 
with  paragraph  (e)  of  this  section  must 
provide  evidence  of  production 
acceptable  to  CCC  before  the  final  loan 
availability  date  of  the  crop  year  for 
such  commodity  following  the  crop  year 
for  which  the  loan  or  loan  deficiency 
payment  was  made.  Production 
evidence  includes  but  is  not  limited  to: 

(1)  Evidence  of  sales, 

(2)  Loan  summary  or  assembly  sheets, 

(3)  Warehouse  receipts  issued  by  a 
warehouse  that  is  approved  according  to 
S  1421.8(b)  or  by  a  warehouse  that  is  not 
approved,  and 

(4)  Quantities  determined  by 
measiuement  at  CCC's  discretion. 

•  •        *        •        • 

"  (i)  CCC  shall  limit  the  total  loan 
quantity  for  a  loan  disbursement, 
purchase  quantity  for  a  purchase 
agreement  or  loan  deficiency  quantity 
for  a  loan  deficiency  payment 
disbursement  based  on  a  subsequent 
increase  in  the  quantity  of  eligible 
commodity  by  the  final  loan  available 
date  to  100  percent  of  the  outstanding 
quantity  of  such  loan,  purchase 
agreement,  or  loan  deficiency  payment 
apphcation.  A  f  producer  may  ootain  a 
separate  loan,  loan  deficiency  payment, 
or  purchase  agreement  before  the  final 
loan  availability  date  for  the  commodity 
for  quantities  in  excess  of  100  percent 


of  such  quantity  if  such  quantities  are 
an  otherwise  eligible  commodity. 

4.  Section  1421.8  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

1 1 421 4    Approved  atorage. 

(a)  Approved  farm  storage  shall 
consist  of  a  storage  structure  located  on 
or  off  the  farm  (excluding  public 
warehouses)  which  is  determined  by 
CCC  to  be  under  the  control  of  the 
producer  and  to  afford  safe  storage  of 
the  commodity  pledged  as  collateral  for 
a  price  suppK)rt  loan.  As  many  be 
determined  and  announced  by  the 
Executive  Vice  President,  CCC, 
approved  farm  storage  may  also  include 
on-ground  storage,  temporary  storage 
structures,  or  other  storage 
arrangements. 

(c)  The  approved  storage  requirements 
provided  in  this  section  may  be  waived 
by  CCC  if  the  producer  requests  a  loan 
deficiency  payment  pursuant  to  the  loan 
deficiency  payment  provisions 
contained  in  §  1421.29. 

5.  Section  1421.9  is  amended  by: 

A.  Revising  paragraphs  (f){2)(iv)(A), 
(f)(2)(vi)(C),  (0(2)(viii)(A),  (f)(2)(viii)(C), 
(f)(2)(viii)(G),  and  (f)(2)(viii)(H), 

B.  Adding  a  new  paragraph 
(n(2)(viii)(I), 

C.  Redesignating  paragraphs  (f)(2)(ix) 
(B)  through  (G)  as  (0{2)(ix)  (C)  through 
(H), 

D.  Adding  a  new  paragraph 
(n(2){ix)(B), 

E.  Revising  paragraph  (0(2)(xi)(E)(5), 

F.  Redesignating  paragraph 
(fl(2)(xii)(F)  [1)  through  (3)  as 
(f)(2)(F)(xii)  (2)  through  (4). 

G.  Adding  a  new  paragraph 
(0(2)(xii)(F)(J). 

H.  Adding  paragraphs  (f)(2){xiii)(E)  (5) 
through  (7), 

I.  Revising  paragraph  (f)(2){xiii){G), 

J.  Revising  paragraphs  (f)(2){xiv)(B)  (5) 
and  (6), 

K.  Removing  paragraphs  (f](2)(xiv)(B) 
(7)  through  [12],  and 

L.  Revising  introductory  text  of 
paragraph  (g)(2)(iv)(A)  to  read  as 
follows: 

§1421.9    Warehouse  receipt*. 

*  •         •         •         • 

(0*  *  • 

(2)*  •  • 

(iv)*  •  • 

(A)  Grade  (including  special  grades); 

•  •        •        •        • 

(vi}»  •  * 

(C)  Grade  (including  special  grades): 


(viii)*  •  * 

(A)  Gross  weight  in  pounds  and  net 
bushels;  •  •  • 
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r  (including  spedftl  gradssj: 


(OPtotaincaotant: 

fUnik  bulblat  count,  if  indicstad 
"garlicky";  and 

(I)  Any  other  grading  factor  whan 
such  (actor  (not  test  weight)  determines 
thegifade. 

(ix) 

(B)  jrade  (Including  spedel  grades): 


(xi)  •  •  • 

(£)••• 

(5)  1  :>nnplcuou8  edmixture; 


(xii  *  •  * 

(P)[  '  • 

( J)  Carlic  bulbs; 

[2)  Animal  filth; 

[3)  Class;  and 

[4)  Unknown  foreign  substance, 
(nil)*  •  • 
(El^  •  • 

(5)  Stones; 

(6)  Other  denieged; 

(7)  Sprout-damaged; 
I        ■         •         ■ 

(G)  Iodine  Value. 

9) 

{Si  mrcentage  of: 
(i)  Admixtures; 
(/i)  Heat  damage; 
damage; 
lack  seeds; 

size  passing  through  e  14/64 

:lerontinia  bodies; 

(fuliTotai  of  frost  damage,  badly 
%veathered  damage,  diseaswd  damage, 
othervrise  materially  damaged, 
immadiie; 

(6)  Count  of: 

(0  Animal  filth; 

(fi)  C  ilass:  and 

iih)  JnimowB  fbrei^  substance. 
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(iv)t 

(A)  For  the  following  commoditias, 
1.3  tirnes  the  percaotags  difference 
betww  n  the  moisture  content  of  the 
commodity  received  and  the  followiof 
percentages  for  the  specified 
commiidity: 


6. 
read  as 


Section 


1421.12(d)  is  revised  to 
follows: 


$1421.12    Fees.  ciMrgae,  end  1nte»Mt 


(J)  F  ar  each  crop  of  soybeans,  the 
produoer,  as  de£aed  in  the  Soybeaa 
Promotion,  Research,  and  Consumer 
Information  Act  (7  U.S.C  6301),  shall 
remit  lb  CCC  an  asseasmeot  which  shell 
be  dete  rmined  at  the  time  CCC  ecquires 


the  commodity,  aod  ehoU  beet  a  rale 
equal  to  one-half  of  one  paicent  of  the 
amount  determined  in  accordance  with 

Si42i.m 


S  1421.13    [Removai  and  ReaarvacQ 

7.  Section  1421.1J  is  removad  and 
xesarvad. 

8.  Section  1421.14fb)  is  ravised  to 
read  as  foUowr 

11421.14  Oftsata. 

(b)  If  the  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed 
on  the  county  claim  control  record, 
amounts  due  the  producer  under  the 
regtilations  in  this  subpart  after 
deductions  made  for  amounts  provided 
in  paragraph  (a)  of  this  section  shall  be 
applied  as  provided  in  part  3  of  this  title 
and  part  1403  of  this  chapter,  to  such 
indwtedness. 

9.  Section  1421.15  is  revised  to  read 
as  follows: 

11421.15  Lessordamagatotha 
commodity. 

Th«  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the 
commodity  placed  under  a  {arm-etsred 
loan  or  warehouse-stored  kMB.  CGC 
shall  not  assume  any  loss  in  quantity  or 
qu^ity  of  the  loan  collateral. 

10.  Section  1421.16  is  revised  to  reed 
as  follows: 

f1421.1t    Paraonalltebyttyoftfia 
producara. 

(a)  When  a  producw  obtains  a 
commodity  loan  or  requests  a  loan 
deficiency  pajunent,  the  producar 


(1)  When  signing  Form  CCC-677. 
Farm  Storage  Note  and  Security 
Agreement  that  the  producar  will  not: 

IQ  Provida  an  incorrect  certification  of 
the  quantity  for  farm-stored  loan,  or 

(ii)  Remove  or  dispose  of  a  quantity  of 
commodity  which  is  collateral  for  a  OOC 
farm-stored  loan  without  prior  written 
approval  from  CGC  in  accordanca  with 
§1421.20. 

(2)  When  signing  Form  CCG-700. 
Loan  Deficiency  Pajrment  Application 
and  Certification  or  for  cooperativa 
marketing  associations  approved 
according  to  part  1425  of  Qiischaptar. 
Form  COC-701.  Cooperativa  Loan 
Deficiency  Payment  ApplicatioD  and 
Certification,  that  the  producer  will  not 
provide  an  incorrect  certificaticHi  of  the 
quantity  for  loan  deficiency  payment 
purposes. 

(3)  That  vioktion  ot  the  terms  ^id 
conditions  of  the  Form  CCC-677.  Form 
CCC-700.  or  Form  CCC-701,  u 


appUcaUa.  will  causa  barm  or  damage 
to  CCC  in  that  hinds  may  be  disbtiraed 
to  the  producer  for  a  quantity  of  a 
conuncdity  w^iich  is  not  actually  in 
existence  cv  for  a  quantity  on  which  the 
producer  is  not  eligible. 

(b3  The  violations  in  accordance  with 
paragraph  (a)  of  this  section  are  defined 
as  follows: 

(1)  Incorrect  certification  is  the 
certifyixig  of  a  quantity  of  a  commodity 
for  tlM  purpose  of  obtaining  a  fiann- 
stored  commodity  loan  or  a  loan 
deficiency  payment  is  excess  of  the 

3uantity  eligible  for  such  loan  or  loan 
efideocy  payment. 

(2)  Unaumorized  removal  is  the 
movement  of  any  loan  quantity  from  the 
storage  structure  in  which  the 
commodity  was  stored  or  structures 
which  were  designated  when  the  loan 
was  approved  to  any  other  storage 
structure  wheth«'  or  not  such  ttruoture 
is  located  on  the  producer's  far'n 
without  prior  written  authorization  from 
the  county  committee  in  accordance 
with  §1421.20. 

(3)  Unauthorized  disposition  is  the 
conversion  of  any  loan  quantity  pledged 
as  collateral  for  a  farm-stored  loan 
without  prior  written  attthorization  from 
the  coui^  conmtttea  in  accordance 
with  §1421.20. 

(c)  The  producer  and  CCC  agree  that 
it  will  be  difficuh,  if  not  impossible,  to 
prove  the  amount  of  dameges  to  CCC  fw 
the  violations  in  accordance  with 
paragraph  (b)  of  this  section. 
Acxxtrdingly,  if  the  county  committee 
determines  that  the  producer  has 
violated  the  terms  and  conditions  of 
Form  CCC-677,  Form  OCC-700.  or  Form 
COG-701,  as  applicable,  the  producer 
shall  pay  to  CCC  as  liquidated  dameges 
an  amoimt  computed  by  multiplying  the 
quantity  applicable  to  the  violation  by: 

(1)  For  tne  first  ofiiensa,  if  the  county 
committee  determines  the  producer 
acted  in  good  faith  when  the  violation 
occurred.  20  percent  of  the  Ions  lete 
applicable  to  the  loan  note  or  the  looi 
deficiency  payment  rate; 

(2)  For  the  second  offense,  if  the 
county  committee  determines  the 
produoer  acted  in  good  faith  when  the 
violation  occurred,  50  percent  of  the 
loan  rate  applicable  to  the  loan  note  or 
the  loan  deficiency  payment  rate; 

(3)  For  any  offense  other  than  tJbe  first 
or  second  offense  including  any  o%nsa 
for  which  the  county  committee  cannot 
detetsnina  the  producer  acted  in  good 
faith  when  the  violation  occuirad.  50 
percent  of  the  loan  rale  applicable  to  die 
loan  note  or  the  loan  deficiency 
payment  rata. 

(d)  For  first  and  aeoond  offenses,  if  daa 
county  committee  determines  that  a 
producer  acted  in  good  faith  when  dta 
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violation  occurred,  the  county 
committee  shall: 

(1)  Require  repayment  of  the  loan 
principal  applicable  to  the  loan  quantity 
incorrectly  certified  or  the  loan  quantity 
removed  or  disposed  or  for  loan 
deficiency  payment,  the  loan  deficiency 
payment  rate  applicable  to  the  loan 
deficiency  quantity  incorrectly  certified, 
and  charges  plus  interest  applicable  to 
the  amount  repaid;  and 

(2)  Assess  liquidated  damages  in 
accordance  with  paragraph  (c)  of  this 
section.  If  the  producer  fails  to  pay  such 
amount  within  30  calendar  days  from 
the  date  of  notification,  the  county 
committee  shall: 

(i)  Cancel  the  applicable  liquidated 
damages  assessed  in  accordance  with 
paraeraph  (c)  of  this  section; 

(ii)  Deny  future  farm-stored  loans  and 
loan  deficiency  pa)rment8  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(iii)  Call  the  appUcable  farm-stored 
loan  involved  in  the  violation,  or  for 
loan  deficiency  payment,  require 
repayment  of  the  loan  deficiency 
payment  and  charges  plus  interest. 

(e)  For  cases  other  than  the  first  or 
second  offense  or  any  offense  for  which 
the  county  committee  cannot  determine 
that  the  producer  acted  in  good  faith 
when  the  violation  occurred,  the  county 
committee  shall: 

(1)  Deny  future  farm-stored  loans  and 
loan  deficiency  payments  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(2)  Call  the  farm-stored  loan  involved 
in  the  violation,  or  for  loan  deficiency 
payment,  require  repayment  of  the  loan 
deficiency  payment  and  charges  plus 
interest. 

(0  The  county  committee: 

(1)  May  waive  the  administrative 
actions  taken  in  accordance  with 
paragraphs  (c)(1)  and  (d)  of  this  section 
if  the  county  committee  determines  that: 

(i)  The  violation  occurred 
inadvertently,  accidentally,  or 
unintentionally;  or 

(ii)  The  producer  acted  to  prevent 
spoilage  of  the  commodity. 

(2)  Shall  not  consider  the  following 
acts  as  inadvertent,  accidental,  or 
unintentional: 

(i)  Movement  of  loan  collateral  off  the 
farm; 

(ii)  Movement  of  loan  collateral  from 
one  storage  structure  to  another  on  the 
farm;  and 

(iii)  Feeding  the  loan  collateral. 

(3)  Shall  furnish  a  copy  of  its 
determination  to  the  State  committee, 
and  the  Administrator.  If  the 
determination  of  the  coimty  committee 


is  not  disapproved  by  either  the  State 
committee  or  the  Administrator  of 
ASCS,  or  a  designee,  within  60  calendar 
days  from  the  date  the  determination  is 
received,  such  determination  shall  be 
considered  to  have  been  approved. 

(g)  If,  for  any  violation  in  accordance 
wim  paragraph  (b)  of  this  section,  the 
county  committee  determines  that 
CCC's  interest  is  not  or  will  not  be 
protected,  the  county  committee  shall 
call  any  or  all  of  the  producer's  farm- 
stored  loans,  and  deny  future  farm- 
stored  loans  and  loan  deficiency 
itayments  without  production  evidence 
or  twenty-four  months  after  the  date  the 
violation  is  discovered.  Depending  on 
the  severity  of  the  violation,  the  county 
committee  may  deny  future  farm-stored 
loans  and  loan  deficiency  payments 
without  production  evidence  for 
additional  twelve-month  periods. 

(h)  If  the  county  committee 
determines  that  the  producer  has 
committed  a  violation  in  accordance 
with  paragraph  (b)  of  this  section,  the 
county  committee  shall  notify  the 
producer  in  writing  that: 

(1)  The  producer  has  15  calendar  days 
to  provide  evidence  and  information 
regarding  the  circumstances  which 
caused  the  violation,  to  the  coimty 
committee,  and 

(2)  Administrative  actions  will  be 
taken  in  accordance  with  paragraph  (d) 
or  (e)  of  this  section. 

(i)  If  the  loan  is  called  in  accordance 
with  this  section,  the  producer  may  not 
repay  the  loan  at  the  lower  of  the  loan 
repayment  rate  in  accordance  with 
§  1421.25  and  may  not  utilize  the 
provisions  of  part  1470  of  this  chapter 
with  respect  to  such  loan. 

(j)  Producers  who  have  been  refused 
a  farm-stored  loan  under  provisions  of 
this  section  may  apply  for  a  warehouse- 
stored  loan. 

(k)(l)  If  a  producer: 

(i)  Makes  any  fraudulent 
representation  in  obtaining  a  loan, 
purchase  agreement,  or  loan  deficiency 
payment,  maintaining,  or  settling  a  loan; 
or 

(ii)  Disposes  or  moves  the  loan 
collateral  without  the  approval  of  CCC, 
such  loan  shall  be  payable  upon 
demand  by  CCC.  The  producer  shall  be 
liable  for: 

(A)  The  amoimt  of  the  loan,  purchase 
agreement,  or  loan  deficiency  payment; 

(B)  Any  additional  amounts  paid  by 
CCC  with  respect  to  the  loan,  purchase 
agreement,  or  loan  deficiency  payment; 

(C)  All  other  costs  which  QX  would 
not  have  incurred  but  for  the  fraudulent 
representation,  the  unauthorized 
disposition  or  movement  of  the  loan 
collateral:  and 

(D)  Interest  on  sucn  amounis;  and 


(1)  With  regard  to  amounts  due  for  a 
loan,  the  payment  of  such  amoimts  may 
not  be  satisned  by  the  forfeiture  of  loan 
collateral  to  CCC  of  commodities  with  a 
settlement  value  that  is  less  than  the 
total  of  such  amounts;  or 

(2)  By  repayment  of  such  loan  at  the 
lower  loan  repayment  rate  as  prescribed 
in  §1421.25. 

(2)  Notwithstanding  any  provisions  of 
the  note  and  seciuity  agreement,  if  a 
producer  has  made  any  such  fraudulent 
representation  or  if  the  producer  has 
disposed  of,  or  moved,  the  loan 
collateral  without  prior  written  approval 
from  CCC  in  accordance  with  §  1421.20, 
the  value  of  such  collateral  delivered  to 
or  removed  by  CCC  shall  be  determined 
by  CCC  on  the  following  basis: 

(i)  With  respect  to  farm-stored  loans, 
the  lower  of: 

(A)  The  market  value  of  the 
commodity,  as  determined  by  CCC,  as  of 
the  date  of  delivery  to,  or  removal  by, 
CCC;  or 

(B)  The  loan  settlement  value  of  the 
commodity. 

(ii)  With  resp>ect  to  warehouse-stored 
loans,  the  lower  of: 

(A)  The  market  value  of  the 
commodity  at  the  close  of  market  on  the 
final  date  for  repayment;  or 

(B)  The  loan  settlement  value  of  the 
commodity. 

(iii)  Notwithstanding  the  provisions  of 
paragraphs  (1)(2)  (i)  and  (ii)  of  this 
section,  if  CCC  sells  the  loan  collateral 
in  order  to  determine  the  market  value 
of  the  commodity,  the  value  of  the 
commodity  shall  be  the  lower  of: 

(A)  The  sales  price  of  the  commodity 
less  any  costs  incurred  by  CCC  in 
completing  the  sale;  or 

(Bj  The  loan  settlement  value  of  the 
commodity. 

(1)(1)  If  a  producer  makes  any 
fi^udulent  representation  with  respect 
to  obtaining  a  purchase  agreement  or 
delivery  of  a  commodity  in  accordance 
with  such  an  agreement,  the  producer 
shall  be  Uable  for  the  following  amounts 
and  the  payment  of  such  amounts  may 
not  be  satisfied  by  the  delivery,  in 
accordance  with  such  an  agreement,  of 
commodities  to  CCC  with  a  settlement 
value  that  is  less  than  the  total  of  such 
amounts: 

(i)  The  purchase  amount  paid  to  the 
producer  by  CCC; 

(ii)  All  oOier  costs  which  CCC  would 
not  have  inoirred  but  for  the  producer's 
fraudulent  representation;  and 

(iii)  Interest  which  has  accrued  with 
respect  to  such  amounts. 

(2)  If  a  producer  has  made  any  such 
fraudulent  representation,  the  value  of 
the  commodity  shall  be  the  lowest  of  the 
following,  as  determined  by  CCC: 

(i)  The  market  value  of  the 
commodity,  as  determined  by  CCC,  at 
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th«  c  ose  of  the  market  on  the  date  of 
delivenr  to  CCQ 

(ill  Im  sales  price  of  the  commodity 
less  »rry  costs  Inoirred  by  CXX!  If  the 
conmiodity  is  sold  by  Cc5c  in  order  to 
deteiinine  the  market  value  of  the 
comdiodity;  or 

(tii|  The  baste  support  rate  applicable 
to  th<  commodity. 

(m)  A  producer  shall  be  personaDy 
fiabls  for  any  damages  resulting  from  a 
commodity  delivered  to  or  removed  by 
CCC  tontaining  mercurial  compounds, 
toxin  I  producing  molds,  or  other 
substlinces  poisonous  to  bumans  or 
anlmtls. 

(nj  If  the  amount  disbursed  under  a 
loan  or  purchase  agreement,  or  in 
settlement  thereof,  or  loan  deficiency 
f>ayin»Qt  exceeds  &e  amount  autborizad 
by  this  part,  the  producer  shall  be  li^e 
for  repayment  of  such  excess  and 
cbarceK,  |>lus  interest. 

(o)tt  the  amount  collected  from  the 
producer  in  satisfaction  of  the  loan  is 
less  ttan  the  amount  required  in 
accordance  with  this  part,  the  producer 
shaii  \»e  personally  liable  for  repayment 
of  thel  amotmt  of  such  deficiency  and 
charges,  plus  interest. 

(p)  to  tae  case  of  joint  loans  or  loan 
deficiency  payments,  the  personal 
liabtiity  for  the  amounts  specified  in 
this  section  shall  be  joint  and  tevvt^  on 
the  part  of  aach  producer  signing  the 
note  Or  loan  deficiency  payment 
appii4atioii. 

IL  Section  142L 17  is  amended  by: 

A.  ievisLDg  the  introductory  text  tA 
paragfaphs  (a)(2)  and  (a)(3), 

B.  RevijMng  paragraphs  (b)(1),  (c) 
introductory  text,  (cKl),  (e),  and  (f)  to 
read  ae  follows,  and 

C  Eeietiag  paragraphs  (g).  0x1  and  {i). 

f  1421  17    Fann-atored  commodltiaa. 

(a)  '    •  • 

(2j  fVith  respect  to  all  other 
commodities,  the  State  committee, 
whan  Buthofizad  by  DASCX),  may 
eslablish  a  loan  percentage  which  does 
not  ejqceed  a  percentage  established  by 
CXX  or  may  apply  quality  discounts  to 
the  lo^  rale,  each  year  for  each 
commbdity  on  a  Statewide  basis  or  for 
speci4ed  areas  within  the  State.  Bebra 
requeuing  to  establish  a  different  loan 
itaga,  or  to  apply  quality 
jnts.  the  State  Committee  shaii 
-  conditiofis  in  the  State  or  areas 
WTthiil  a  State  to  determine  if  the  loan 
percedtage  should  \x  reduced  bebw  the 
maxirauiB  ioan  percentage  or  the  quality 
discoi  nts  should  be  applied  to  the  bask: 
county  loan  rate  to  provide  CXX.  with 
adequate  protection.  Loans  disbursed 
based  upon  loan  percentages  previously 
lowered  aixl  loan  rates  adjusted  for 
qualit;  shall  noft  be  ahered  if  conditiims 


within  the  State  or  areas  within  the 
State  change  to  substantiate  removing 
such  reductions;  percentages 
established  or  locm  rates  adjusted  for 
quality  in  accordance  with  this  section 
shall  apply  only  to  new  loans  and  not 
to  outstanding  loans.  The  factors  to  be 
considered  by  &e  State  commrttae  in 
determining  loan  percentages  or  &• 
necessity  to  apply  quality  oiscoimts 
shall  include  but  are  not  limited  to: 

(3)  The  loan  percentages  established 
by  the  State  committee,  when  approved 
by  DASCD.  may  be  reduced  by  the 
county  committee  when  authorized  oa 
an  individual  farm,  area,  or  producer 
basis  when  determined  to  be  necessary 
in  order  to  provide  CCC  with  adequate 
protection.  The  factors  to  be  considered 
by  the  county  committee  in  reducing  the 
loan  percentages  ^all  include  but  not 
be  limited  to: 


(b)*  '  • 

(Ij  The  producer,  when  requesting  a 
loan  shall  designate  all  structures  that 
may  be  used  for  storage  of  the  loan 
collateral.  In  such  cases,  the  producer  is 
not  required  to  obtain  prior  written 
approval  from  the  County  Committee 
before  moving  loan  collateral  bosa  one 
designated  structure  to  another 
designated  structure.  In  aU  other 
instaix:es.  if  the  producer  intends  to 
move  loan  collateral  from  a  desigoated 
structure  to  another  undesignated 
structure,  the  producer  must  request 
prior  approval  from  the  County 
Comnuttee.  Such  approval  shall  be 
evidenced  on  Form  CCC-687-1  and  the 
eligible  or  ineligible  commodity  must  be 
measured  by  a  representative  of  the 
couaty  olhcB,  at  me  producer's  expense, 
before  commingling:  or 

(c)  Upon  request  by  the  producer 
before  transfer,  the  county  committee 
may  approve  the  transfer  of  a  quantity 
of  a  commodity  «vhich  is  pledged  as 
collateral  fur  a  farm-stored  loan  to  a 
i*arehouse-stor«d  loan  at  any  time 
durlne  the  loan  period. 

(1)  Liquidation  of  the  farm-stored  loan 
or  part  thereof  shall  be  made  through 
the  pledge  of  warehouse  receipts  for  the 
cosnnodity  placed  under  warehouse- 
stored  loan  and  the  immediate  paynMot 
by  the  producer  of  the  amount  by  which 
the  warehouse-stored  loan  is  \qs&  than 
the  farm-stored  loan  or  part  thereof  and 
charges  plus  interest  The  loan  quantity 
for  the  warehouse-Stored  loan  cannot 
exceed  110  percent  of  the  loan  quantity 
for  the  fuTO-storad  loan. 
•        •        •        •        • 

(e)  The  quantity  of  a  commodity 
pledged  as  security  for  a  farm-atored 


loan  or  for  which  a  loan  deficiency 
payment  is  requested  may  be 
determined  on  the  basis  of  the  quantity 
of  the  commodity  whidi  an  eligible 
producer  certifies  in  writing  on  Form 
OCC-666  for  a  loan  and  Form  CCC-6S8 
LDP  for  a  loan  deficiency  payment  is 
eligible  to  be  pledged  as  collateral  and 
is  otherwise  available  for  loan  or  loan 
deficiency  payment  purposes. 

(f)  If  the  county  committe* 
determines,  by  measiu«ment  oi 
otherwise,  that  the  actual  quantity 
swving  as  collateral  for  a  loan  is  less 
than  the  loan  quantity,  the  county 
committee  shall  take  the  actions 
specified  in  S  1421.16. 

12.  Section  1421.18  is  amended  by: 

A.  Revising  paragraphs  (b)(2).  (b)(5), 
(b)(7)(i),  (b)(9)(iv).  {b)(10).  (b)(12)(iil 
and  (b)(12)(iv)(D). 

B.  Revising  the  introductory  teidof 
paragraph  (b)(12)(v), 

C.  Revising  peragrepiis  (bj(13)(iii)  a&d 
(b)(13)(iv){D)(J). 

D.  Revising  the  introductory  text  of 
paragraph  (bMl3Kv). 

E.  Revising  paragraphs  (b)(t3Xnland 
(b)(13)(vii}, 

F.  Adding  paragraph  0>Kl3Kviu). 

G.  Revising  paragraph  (b)(14Klii), 
H.  Adding  paragraphs  (b)(14Kiv)(F1 

through  (bKl4KivXH), 
I.  Revising  the  introdiKrtory  text  of 

paragraph  (b)(14Kv), 
J.  Revising  paragraph  (bMl4)(vi), 
K.  Adding  paragraph  (bHl5)(iiKD)(5), 
L.  Revising  paragraphs  (b)(15KiiKE3 

through  (bXl5Kil)(G)  to  read  as  follows: 

11421.18    Warahousa-atorad  toi 


(b)«  •  • 

(2)  Barley  must  grade  No.  S  or  better, 
and 


(5)  (i)  Rice  must  be  long  grain, 
medium  grain,  or  short  grain  rough  rice 
and  must  grade  No.  5  or  better;  and 

(ii)  The  rice  must  not  have  moisture 
in  excess  of  14.0  percent  unless  a 
supplemental  certificate  is  provided  in 
accordance  with  §  1421.9; 

(iii)  The  rice  may  not  grade  parboiled 
or  glutinous  or  be  a  special  grade:  and 

(iv)  The  rice  must  not  grade 
"Infested"  or  "SmuUy"  unless  a 
supplemental  certificate  is  provided  in 
accordance  with  %  1421.8. 

(7)  (i)  Grain  sorghum  must  grade  No. 
4  or  better  and 


(9)*  •  • 

(iv)  The  wheat  must  not  grade 
"Infested"  or  have  moisture  in  axcetw 
13.5  percent  unless  a  supp'en^isntal 
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certificate  it  provided  in  acoordaaoe 
Mrith  §  1421.91 

•  •        «        •        • 

(10)  (ilCanoU  must  grade  U^  No.  2 
or  better  exc»pt  that: 

<ii)  Tbs  canoia  must  contain  not  less 
than  3S  percent  oil  craitent; 

(iiij  Tbe  canoia  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
1(U)  percent  unless  a  supplemental 
certificate  is  provided  in  accordanoe 
Mrith  §  1«21.9; 

(iv)  The  canoia  must  not  contain  in 
excess  of  15.0  garlic  bulbs  per  500 
grams;  and 

(v)  Tlie  canoia  gross  weight  must  be 
adjusted  downwod  to  reflect  dockage 
and  for  the  presence  of  any  admixturm. 

(12)  •  •  • 

(ii)  The  mustard  seed  must  not  grade 
■Musty":  -Sour":  "Heating";  "GOFtT; 

(iv)*  •  • 

(D)  For  conspicuous  admixture,  0^ 
percent; 

•  «        •        •        • 

(v)  The  amstard  seed  miist  not 
contain  more  than  the  following  count 
of  other  mataiiGi  per  500  grams: 

(13)  •  •  • 

(iii)  The  rapeseed  must  not  grade 
•Musty":  "Soar";  "Heating";  "COFO\ 
(iv)  •  •  • 

(DJ*  *  * 

(3)  For  ecierotinia  bodies,  0.1  percent: 

•  •        •        *        • 

(v)  The  rapeseed  must  ncrt  contain 
more  than  the  following  count  of  other 
material  per  SOO  grams: 

(vi)  The  rapeseed  must  not  contain 
less  then  4S  percent  erucic  acid: 

(vii)  Tbe  rapeseed  must  not  contain  in 
excess  of  15.0  garlic  bulbs  per  500 
grams:  ami 

(viii)  The  rapeseed  gross  weight  must 
be  adjusted  downward  to  reflect 
dockage  and  for  the  presence  of  any 
admixtures. 

(14)'  •  • 

(iii)  The  safflower  seed  must  not  grade 
"Musty";  •*Sour";  "Heating";  "COFO": 

(iv)'  •  » 

(F)  For  stones,  0.05  percent; 

(C)  For  other-damaged,  3.0  percent; 

(H)  For  sprout-damaged,  3.0  percent; 

(v)  The  safflower  seed  must  not 
contain  more  than  the  following  count 
of  other  material  per  600  grams; 

•  •        •        •         • 

(d)  Tbe  safflower  seed  must  not ' 
contain  less  than  80  or  more  than  155 
iodine  value;  and 


(15) 


(ii)*  •  • 
(D)*  •  • 
(5)  Sclerotinia  bodies,  1.0  peccant; 

(E)  The  sunflower  seed  must  not 
contain  more  than  the  following  count 
of  other  material  per  6G0  grams; 

(1)  For  animal  filth.  3: 

{2)  For  glass,  0; 

[3)  For  unknown  foreifin  substance.  1; 

(F)  The  sunflower  seeo  must  not  grade 
"Musty":  "Sour";  "Heating";  "COFO"; 
and 

(G)  The  sunflov^^  seed  gross  weight 
must  be  adjusted  downward  to  reflect 
undersized  seed,  passing  through  a  14/ 
64  sieve,  dodcage,  and  for  the  presence 
of  any  admixtures. 

13.  Section  1421.19(a)  is  revised  to 
read  as  follows: 

f  1421.19    Uquktotkm  of  loans. 

(a)  If  a  producer  does  tkA  pay  to  CCC 
the  total  amount  due  in  accordance  with 
a  loan.  OCX:  shall  have  the  right  to 
acquire  title  to  the  loan  collateral  end  to 
sell  or  otherwrise  take  possession  of  such 
collateral  without  any  further  action  by 
the  producer.  With  resjject  to  farm- 
stored  loans,  the  producer  may,  as  CXX 
determines,  deliver  the  collateral  for 
such  loan  in  accordance  with 
instructions  issued  by  OCC.  CCC  will 
not  accept  delivery  of  any  quantity  <rf  a 
commodity  in  excess  of  110  percent  of 
the  out^anding  farm-stored  loan 
quantity.  If  a  quantity  in  excess  of  110 
percent  of  the  outstanding  farm-stored 
loan  quantity  is  shown  on  the 
warehouse  receipt  or  othw  documents, 
the  producer  shall  provide  replacement 
warehouse  receipts  and  delivery 
documents.  If  the  warehouse  receipt  end 
such  other  documents  applicable  to  the 
settlement  are  not  replaced  showing 
only  the  quantity  eligible  for  delivery, 
CXX;  shall  provide  for  such  corre<  ted 
documents  and  apply  charges  fo'  sudi 
service,  if  any,  to  the  producer's  account 
as  charges  for  settlement  on  the  loan. 

14.  Section  1421.20  is  amended  by. 

A.  Revising  the  introductory  text  of 
paragraph  (a),  and 

B.  Revising  paragraphs  (b)  and 
(c)(i)(ii)  to  read  as  follows: 

11421^    ftelesM  of  ttM  commodity 
pledged  as  collateral  for  a  loan. 

(a)  A  producer,  when  requestii^  a 
loan  shall  designate  specific  storage 
structures  on  Form  CCC-677.  in 
accordance  with  §1421. 17(bKU.  The 
producer  is  not  required  to  reqi»st  prior 
approval  before  moving  loan  collateral 
between  such  designated  structLunes. 
Movement  of  loan  collateral  to  any  other 
stnictures  not  designated  on  (XC-677, 
or  the  disposal  of  sudi  loan  collateral 
without  prior  written  approve!  of  the 


county  committee,  shall  subject  the 
producer  to  the  administrative  actions 
specified  in  %  1421.16.  A  producer  may 
at  any  time  obtain  the  reiaase.  in 
accordance  with  this  section,  of  ail  or 
any  part  of  the  commodity  remaining  as 
loan  oollatarai  by  paying  to  CXX.  with 
respect  to  tha  qu    itity  of  the  commodity 
released: 


(b)  CXX:  may  allow  a  producer  to 
establish  a  loan  rept>ynwat  rate 
determined  in  accordance  with 
S  1421.25(aKlXii)  or  (bM2)  on  Form 
CCC-681-1,  provided  the  producer 
complies  with  all  terms  and  conditions 
set  forth  on  Form  COC-681-1.  If  a 
producer  fails  to  repay  a  loan  within  the 
time  period  prescribed  by  CXX  in 
accordance  with  the  terms  and 
conditions  of  Form  CXX>-681-1  and  the 
commodity  pledged  as  collateral  for 
such  loan  has  been  delivered  to  a  buyer 
in  accordance  with  Form  CXX}-681-1. 
Authorization  for  Delivery  of  Loan 
Collateral  for  sale,  such  producer  may 
not  repay  the  loan  at  the  level  that  is 
less  than  the  loan  level  determined  in 
accordance  vdth  §  1421.25  (a){l)(ii)  or 
(b)(2). 

(c)(1)-   •   • 

(ii)  If  CCC  so  announces,  an  amount 
less  than  the  principal  amount  of  the 
loan  and  charges  plus  interest  under  the 
twms  and  fxmditions  specified  by  OOC 
at  the  time  the  producer  redeems  the 
commodity  pledged  as  collateral  for 
such  loan  in  accordance  with  §  1421.25. 
Each  partial  release  of  the  loan  collateral 
must  cover  all  of  the  commodity 
represented  by  one  warehouse  receipt. 
Warehouse  receipts  redeemed  by 
repayment  of  the  loan  shall  be  released 
only  to  the  producer.  However,  such 
receipts  may  be  released  to  persons 
designated  in  a  written  authorization 
which  is  filed  with  tha  county  office  by 
the  producer  within  IS  day^  prior  to  the 
date  of  repayment. 

•  •        •        • 

15.  Section  1421.22iaj  is  added  to 
read  as  follows; 

§1421.22    Sattiemw«L 

•  •         •         •         • 

(d)  A  producer  may  be  required  to 
retain  and  store  the  commodity  that  is 
pledged  as  colletera]  for  a  losn  for  n 
period  of  60  da3rs  after  the  maturity  dele 
of  a  loan  without  any  cost  to  CCC  if  CCC 
is  unable  to  take  delivery  of  thr 
commodity.  If  CCC  is  unable  to  take 
delivery  of  the  commodity  within  tt» 
60-day  period  after  the  loan  maturity 
date,  the  producer  shall  be  p»aid  a 
storage  payment  upon  deUvery  of  tbe 
commodity  to  CCC  The  storag ) 
payment  shaL'  be  computed  at  the 
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stora^  rate  stated  in  the  applicable  CCC 
stora^  agreement  for  the  commodity  in 
effect  at  the  delivery  point  where  the 
producer  delivers  the  commodity.  The 
period  for  earning  such  storage  payment 
shall  l«gin  the  day  following  the 
expinjtion  of  the  60-day  period  after 
such  maturity  date  and  extend  through 
the  ea  lier  of: 

(1) '  lie  final  date  of  actual  delivery, 
or 

(2) '  "he  final  date  for  delivery  as 
specif  ed  in  the  delivery  instructions 
issue<l  to  the  producer  by  the  county 
office. 

16.  ;  >ection  1421.25  is  amended  by: 

A.  Revising  the  introductory  text  of 
paragraph  (a)(1). 

B.  Revising  paragraph  (a)(l)(ii)(A), 
and 

C, 
redesi 


R  amoving  paragraph  (d),  and 
;nating  paragraphs  (e)  and  (f)  as 
(d)  an(  (e)  respectively,  to  read  as 
follow ;: 


i  1421  .|5    Market  price  repayment*, 
(a)* 
(1) 

8  1992 
level 


liat 


(ii) 

(A) 

such 


ctjp 


he  loan  level  determined  for 
minus  the  loan  level 
deteridined  at  a  national  average  milling 
determined  by  CCC  for  such 
Itiplied  by  70  percent  of  the 
°  determined  at  a  ftational 
milling  yield  as  determined  by 
such  crop  for  the  1992  and 
crop  years;  or 


yield 
crop 
loan 
average 
CCC  for 
subseq  uent 


as  I 
nnul 
level 


^ection  1421.29  is  amended  by; 
"esignating  paragraph  (b)(3)  as 


Riid 


(b) 
(3)F 
prod 


for 
coo 
approv 
of  this 


perat 


(0 
paymeit 
(d)of 
provisi 
paymeilt 
ofther»it 


producer  may  repay  a  loan  for 
and  subsequent  crop  of  rice  at  a 
is  the  lesser  of: 


17. 
A. 
(b)(4). 

B.  Adding 

C.  R(  vising 
D. 

read  as 


Aid 


a  new  paragraph  (b)(3). 
pmragreph  (f).  and 
ing  paragraphs  (h)  and  (i)  to 

follows: 


i  1 421 .4  9    Loan  deficiency  payments. 


ucar 


le  a  Form  CCG-666  LDP.  unless 
enters  into  an  agreement 
according  to  §  1421. 29(i).  and  a  request 
paypient  on  Form  CCC-700.  or.  for 
ive  marketing  associations 
ed  in  accordance  with  part  1425 
Jiapter,  Form  CCC-701.  for  a 
quantitjr  of  an  eligible  commodity; 


a:c 


will  make  the  loan  deficiency 
in  accordance  with  paragraph 
IS  section.  Notwithstanding  any 
jns  in  this  part,  a  loan  deficiency 
may  be  based  on  100  percent 
eligible  quantity  specified  on 


acceptable  evidence  of  production  of  the 
commodity  certified  as  eligible  for  loan 
deficiency  payment  if  such  production 
evidence  is  provided  for  such 
commodity.  If  such  production  evidence 
is  provided,  CCC  shall  Umit  such 
increase  in  loan  deficiency  payment 
quantity  to  110  percent  of  the  quantity 
certified  as  eligible  for  such  payment. 

(h)  If  the  producer  has  beneficial 
interest  in  a  quantity  of  the  commodity 
in  accordance  with  §  1421.5(c)  on  the 
date  the  commodity  is  harvested  but 
will  lose  beneficial  interest  in  such 
commodity  at  the  time  of  deUvery  to 
warehouse,  buyer,  or  processor,  the 
producer  may  in  such  cases: 

(1)  File  a  Form  CCC-666  LDP  at  the 
county  office  which,  in  accordance  with 
part  719  of  this  title,  is  responsible  for 
administering  programs  for  the  farm  on 
which  the  commodity  was  produced 
that  will  include  all  the  ehgible 
commodity  harvested,  beginning  on 
such  date  the  CCC-666  LDP  is  filed 
through  the  end  of  the  applicable 
announced  repayment  rate  period  for 
the  applicable  commodity.  The 
applicable  announced  repayment  rate 
period  is  the  amount  of  time  from  the 
announcement  of  a  repayment  rate  until 
the  effective  time  of  the  next  repayment 
rate  announcement  for  the  applicable 
commodity. 

(2)  Provide  production  evidence  to 
the  county  office  by  the  close  of 
business  the  next  business  day 
following  the  last  day  of  the  appUcable 
announced  repayment  rate  period.  If 
such  production  evidence  is  not 
available  to  the  producer,  the  producer 
may  provide  and  CCC  may  accept 
evidence  of  the  gross  weight  of  the 
applicable  commodity  deUvered  during 
the  applicable  period.  In  such  cases, 
payment  shall  not  be  made  until 
production  evidence  according  to 
§1421.5(0  is  provided. 

(3)  File  a  request  for  payment  for  the 
eligible  production  delivered  during  the 
applicable  period  on  Form  CCC-700  or 
Form  CCC-701,  as  applicable,  when 
acceptable  production  evidence  in 
accordance  with  §  1421.5(f)  can  be 
provided  to  the  county  office.  The  loan 
deficiency  payment  rate  in  accordance 
with  §  1421.29(c)  shall  be  the  payment 
rate  in  effect  on  the  date  Form  CCC-666 
LDP  was  filed. 

(i)  If  the  producer  enters  into  an 
agreement  with  CCC  on  or  before  the 
date  of  harvesting  a  iquantity  of  an 
eligible  commodity  and  the  producer 
has  the  beneficial  interest  in  such 
quantity  as  specified  in  accordance  with 
§  1421.5(c)  on  the  date  the  commodity 
was  harvested,  the  loan  deficiency 


payment  rate  applicable  to  such 
commodity  would  be  the  loan 
deficiency  payment  rate  based  on  the 
date  the  commodity  was  deUvered  to 
the  processor,  buyer,  warehouse,  or 
cooperative.  In  such  cases,  the  producer 
must  meet  all  the  other  requirements  in 
paragraph  (b)  of  this  section  on  or  before 
the  final  date  to  apply  for  a  loan 
deficiency  payment  in  accordance  with 
$1421.5. 

18.  Section  1421.203  is  revised  to  read 
as  follows: 

1 1 421 .203    Reserve  qtiantity. 

The  maximum  quantity  of  wheat  and 
feed  grains  stored  under  the  FOR 
program  shall  be  determined  and 
announced  annually  by  CCC  Such 
Umitation  shall  be  annotinced  by  the 
date  specified  in  §  1421.201(b).  In  order 
to  ensure  that  such  quantities  are  not 
exceeded  and  to  ensure  regional  equity, 
CCC  may  require  producera  to  file  an 
offer  with  CCC  on  a  form  prescribed  by 
CCC  which  includes  a  statement  of  the 
quantity  of  grain  which  is  pledged  as 
collateral  for  a  regular  price  support 
loan  which  such  eligible  producera 
intend  to  place  in  the  FOR  loan 
program.  Such  forms  must  be  filed  with 
the  county  office  which  disbursed  such 
regular  price  support  loan.  If  the  total 
quantities  specified  on  such  form  show 
that  the  quantity  intended  by  such 
producers  will  likely  exceed  the 
maximum  quantity,  CCC  may  apply  a 
uniform  factor  to  (he  quantity  producers 
intend  to  place  in  the  FOR  so  Uiat  the 
maximum  quantity  is  not  exceeded.  If 
such  a  form  is  required,  producers  who 
fail  to  file  such  form  with  respect  to  a 
commodity  that  would  otherwise  be 
ehgible  for  entry  into  the  FOR  loan 
program,  such  grain  shall  not  be  eligible 
for  FOR  loan  entry.  All  such  forms  must 
be  filed  by  a  producer. 

(a)  For  wheat,  by  January  31  of  the 
year  following  the  year  in  which  the 
crop  is  normally  harvested,  and 

(b)  For  com,  grain  sorghum,  barley, 
and  oats,  by  April  30  of  the  year 
following  the  year  in  which  the  crop  is 
normally  harvested. 

19.  Section  1421.210(b)(5)(iv)  is 
revised  to  read  as  follows: 

S  1421.210    Commingling  and  repiacamant 
of  wheat  and  feed  grains. 

(b)*   •   * 

(5)*   •   ' 

(iv)  Liquidated  damages  computed  by 
multiplying  the  quantity  not  replaced  by 
50  percent  of  the  loan  rate  appUcable  to 
the  loan  note. 


20.  Section  1421.214  is  revised  to  read 
as  follows: 
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f«421Jt14   IMMuttKirtud  rwnoval  and 
ufwuthortMd  tfapniltlow. 

(a)  Frodocms  obtaining  a  FOR  loan 
shall  agTBfl  not  to  mova  or  dlspoan  of  tha 
coliateral  pMged  as  security  for  such 
FOR  ioan  without  obtaining  prior 
written  approval  for  such  action  from 
the  county  committee  in  accordaaca 
with  S  XAn.Vi.  In  addition  to  the 
r8gBiati<H!«  in  $1421.18,  if  there  are  any 
liens  or  encumbrances  on  the 
commodity,  vraivers  that  fulhr  protect 
the  interest  of  CCC  must  be  obtained 
even  Itraugh  the  Hens  or  encumbrances 
are  satisfied  frtnn  the  loan  proceeds  and 
no  additional  liens  or  encumbrances 
shall  be  placed  on  the  commodity.  If 
such  waivers  cannot  be  obtained.  OCX^ 
shall  call  die  loan. 

(b)  Unaiithorized  removal  is  tiw 
movement  of  any  loan  collateral  from 
the  storage  structure  in  which  the  grain 
vras  sttncd  nvhen  the  FOR  loan  was 
approved  to  any  other  storage  structure 
whidi  may  or  may  not  be  located  on  the 
producer's  farm  without  prior  written 
approval  frt>m  the  county  committee  in 
accordance  with  §  1421.20.  In  such 
cases,  the  regulations  at  §  1421.16  shall 
be  applicable. 

(c)  UnauthorizBd  disposition  is  the 
coovOTsion  of  collateral  under  FOR  loan 
including  feeding  of  such  collateral 
without  prior  written  approval  from  the 
comity  committee  in  accordance  with 

§  1421.20.  la  such  cases,  the  re^gulatiooa 
at  §  1421.16  shall  be  apphcable. 

PART  1434— HONEY 

21.  The  atilbodty  citation  for  7  C7K 
pait  1434  continues  to  read  as  foHowa: 

Aotliorlty:  7  U.S.C.  1421, 1423, 1425a. 
1446h.  4d«n  «t  89q.:  15  U.S.C  714b  and  714c. 

22.  Section  1434.3  is  amended  by 
revising  paragraphs  (a),  tfl.  and  ^)  to 
read  as  follows: 

9 1434 J    ^gUsta  producara. 

(a)  An  eligible  producer  shall  be  a 
person  (i.e..  an  individual,  partnership, 
association,  tasrporation,  estate,  trust,  or 
other  legal  entity)  who: 

(1)  Extracts  honey  as  an  owner  or 
sharecropper, 

(2)  Meets  the  eligibility  requirements 
prescribed  in  7  CFR  part  12; 

(3)  ^aies  in  the  risk  of  producing  the 
honey:  and 

(4)  Has  a  beneficial  Interest  in  the 
honey  in  accordance  with  $  1434.4. 

(f)(1)  Two  or  more  eligible  prodaoars 
may  obtain  a  joint  loan  or  loan 
deficiency  payment  on  eli^bie  hooey 
produced  and  extracted  by  them  if  such 
honey  is  commingled  end  stored  in  tbe 
same  eligibla  containen.  In  audi  oases, 
prodocan  stay  ihA.  in  U«u  oC  oblaiBing 


a  joazA  loan  or  loan  defidencv  payment, 

obtain  an  individual  loan  or  loan 
deficiency  payment  on  such  honey. 

(2)  Two  or  mcaa  producers  may  obtain 
a  joint  loan  or  loan  deficiency  payment 
if  the  warehouse  receipt  is  issued  jointly 
to  such  producers.  Eacb  prodnoar  wito 
is  a  party  to  a  joint  loan  or  loan 
deficiency  payment  vrill  be  |atntiy  and 
severally  responsible  and  liaUa  for  the 
breach  of  the  fib  ligations  set  forth  in  the 
loan  or  loan  defidency  payment 
documents  and  in  the  applicable 
regulations  in  this  part 

ig)  Except  as  provided  in  $  1434.10. 
loans  or  loan  deficiaocy  payments  on 
warehouse  stored  honey  may  be  made  to 
a  warehouseman  who  tenders  to  COC  in 
the  capacity  as  a  producer,  in 
accordaaca  Mrith  paragraph  (aj  of  this 
section,  warehouse  receipts  issued  by 
such  warehouseman  on  honey  where 
the  issuance  and  pledge  of  such 
warehouse  receipts  is  permitted  under 
State  law. 


23.  Section  1434.4  is  amended  by: 

A.  Revising  paragraph  (a), 

B.  Revising  the  introductcny  text  of 
paraCTaph  (b)(1).  (b)(2),  and  (b)(2)(i).  and 

C  Revising  paragraph  (f)  to  read  as 
follows: 

91434.4    CHgibHrty  requirements. 

(a)  In  order  to  obtain  price  support 
and  loan  deficiency  payments  on 
eligible  honey,  a  producer  must  request 
a  price  support  loan  or  loan  deficiency 
pajrment  no  later  than  Mardi  31  of  the 
year  following  the  year  in  which  the 
noaey  was  produced  and  extracted. 
March  31  is  the  final  loan  availabiiity 
data. 

(b)  (1}  To  be  eligible  for  price  support, 
tha  beneficial  intare^  in  tha  honey  must 
be  in  the  producer  tendering  the  hooey 
as  security  for  a  loan  or  loan  deficiency 
payment  and  must  always  have  been  in 
the  produ(»r  or  in  such  producer  and  a 
former  producer  whom  the  producer 
succeeded  before  such  honey  was 
extracted.  Tlw  honey  must  not  have 
been  sold,  nor  any  sales  option  on  such 
honey  ffai^bad,  to  a  buyer  under  a 
contract  which  provides  that  tha  buyer 
may  direct  the  producer  to  pledge  the 
honey  to  OCC  as  collateral  for  a  price 
support  loan  or  to  obtain  a  loan 
de&nency  payment.  Honey  obtained  by 
gift  or  purchase  shall  not  be  elipble  to 
be  tendered  to  COC  for  price  support. 
Howewr,  hairs  shall  be  eligible  for  price 
support  and  loan  defidency  payments 
as  producers  whether  such  succession 
occurs  befOTe  or  after  extraction  of 
honey,  if  such  heirs: 

(2)  A  producer  shall  oet  be  considefed 
to  have  divested '^  benaficiBl  interest 


in  the  honey  if  the  producer  retains 
control,  title,  and  risk  of  loss  in  the 
honey,  induding  the  right  to  make  all 
decisions  regarding  the  tender  of  such 
honey  to  CXX  for  price  support,  and  the 
producer: 

(i)  Executes  an  option  to  purchase 
whether  or  not  a  payment  is  made  by 
the  potential  buyer  ior  sudi  option  to 
purchase  with  respect  to  such  honey  if 
all  other  eligibility  requirements  are  met 
and  the  option  to  purchase  contains  the 
following  provision: 

(f)  Producers  who  receive  a  loan 
defideiMry  paymant  for  hc»iey  in 
accordance  with  paragraph  (a)  of  this 
section  must  OTovide  evidence  of 
disposition  of  the  hooey  acceptable  to 
CCC  by  the  final  loan  availability  date 
of  the  crc^  year  for  such  commodity 
foUowing  the  crop  year  the  loan  or  foaa* 
deficiency  payment  was  made. 


11434^    [Hwnovad  and  Aesarvad] 

24.  Section  1434.5  is  removed  and 
reserved. 

25.  Section  1434.£  is  araended  by 
revising  the  title  and  p«agraph  (a)  to 
read  as  Ic^lows: 

§  1434.6    AvaUability,  diaburaeawnt,  and 
maturity. 

(aj  A  producer  must  iie<|UB8t  prioa 
support  and  loan  defidency  payiBenta 
on  honey  stored  on  the  farm  at  the 
county  office  of  the  county  where  the 
honey  is  stored.  A  produce  shall 
request  price  sopport  and  loao 
deficiency  payments  on  honey  stored  io 
an  approved  warehouse  at  the  county 
office  of  tha  county  where  the 
warehouse  is  located  or  ei  the  county 
office  of  the  oouaty  where  the  produosr 
is  headquartered.  An  approved 
cooperativa  marketing  association  must 
request  price  support  and  knn 
deacwacy  pa>'ments  at  the  county  office 
for  die  county  in  which  tiie  prindpal 
office  of  the  cooperativa  is  k>ca>»d 
unless  the  State  committee  <tariyl»8 
some  other  oounty  office.  In  tha  case  of 
an  approved  coopwative  marketing 
association  having  opemtioos  in  two  or 
more  States,  requests  may  be  mad*  at 
the  county  office  for  the  county  in 
which  its  principal  office  for  mcb  aucfa 
State  is  located. 


26.  Section  1434.7  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows; 

}14M^   eijIWslianay. 

•        •        •        •        • 

(b)  Honey  from  the  floral  sources 
listed  below  and  honey  having  similar 
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flavor  shall  be  eligible  for  price  support 
and  shall  be  classed  as  follows: 

(1|  Table  honey  means  any  honey 
havitig  a  good  flavor  of  the  predominant 
floral  source  which  can  be  readily 
marl  eted  for  table  use  in  all  parts  of  the 
country.  Such  sources  include  alfalfa, 
applo,  basswood.  bird's-foot  trefoil, 
blacliberry,  blueberry,  brazil  brush, 
catsdlaw,  Chinese  tallow,  clover,  cotton, 
fireweed.  gallbeny,  huajillo,  knapweed 
(Ami  rican),  lima  bean,  mesquite, 
orani  e,  raspberry,  sage,  saw  palmetto, 
snow  berry,  sourwood,  soybean,  star 
thisti  B  (bamaby's  thistle),  sunflower, 
swee  clover,  tupelo,  vetch,  western 
wild  }uckwheat,  wild  alfal/a.  and 
simil  ir  mild  flavors  or  blends  of  mild- 
flavo  -ed  honeys  as  determined  by  the 
Director,  Cotton,  Grain,  and  Rice  Price 
Supn  jrt  Division,  ASCJS. 

f2j  SJontable  honey  means  honey 
havir  g  a  predominant  flavor  of  hmited 
accep  lability  for  table  use  even  though 
such  loney  may  be  considered  suitable 
for  ta  )le  use  in  areas  in  which  it  is 
prodi  iced.  Such  honeys  include  those 
with  I  predominant  flavor  of  aster, 
alhel,  avocado.  Brazilian  pepper, 
buckii'heat  (except  western  wild 
bucki  /heat),  cabbage  palmetto. 
Chris  mas  berry,  cranberry,  dandelion, 
eucaivptus,  goldenrod.  heartsease 
(smarweed),  horsemint,  kiawe, 
loose!  trife.  macadamia,  mangrove, 
manz-  inita,  mint,  partridge  pea,  rattan 
vine,  lafflovver,  salt  cedar  (Tamarix 
GaUica)  Spanish  needle,  spikeweed,  titi, 
toyon  tulip  popular,  wild  cherry, 
yaupc  n,  and  similarly-flavored  honey  or 
blend  ;  of  such  honeys  as  determined  by 
the  Di  rector.  Cotton.  Grain,  and  Rice 
Price  Support  Division.  ASCS. 

(c) '  "he  honey  must  be  packed  in 
metal  containers  of  a  capacity  of  not  less 
than  5  gallons  or  greater  than  70  gallons. 
All  containers  shall  meet  the 
requirements  of  the  Federal  Food,  Drug, 
and  O  ismetic  Act,  as  amended,  and 
regula  ions  issued  thereunder.  However, 
the  CO  itainer  requirements  provided  in 
this  p(  ragraph  (c)  will  be  waived  by 
CCC  il  a  producer  agrees  to  forgo 
obtain  ng  a  price  support  loan,  and 
pursu(  nt  to  the  loan  deficiency  payment 
provis  ons  contained  in  §  1434.26,  and 
withir  a  time  period  specified  by  CCC. 


27. ;  action  1434.9  is  amended  by 
revisir  g  paragraphs  {a)(l)  and  (a){2)(i)  to 
read  an  follows: 


f  1434.t    Approved  storage. 

(a) 

(1) 
consisi 
or  off 


/  pproved  farm  storage  shall 
of  a  storage  structure  located  on 
le  farm  (excluding  public 
warehouses)  which  is  determined  by 
CCC  tq  be  under  the  control  of  the 


producer  and  to  afford  safe  storage  for 
honey  pledged  as  collateral  for  a  price 
support  loan.  Producers  may  also  obtain 
loans  on  honey  packed  in  eligible 
containers  and  stored  on  leased  space  in 
facilities  owned  by  third  parties  in 
which  the  honey  of  more  than  one 
person  is  stored  if  the  honey  which  is 
to  be  pledged  as  collateral  for  a  loan  and 
which  is  stored  on  such  leased  space  is 
segregated  from  all  other  honey.  Each 
container  of  the  segregated  quantity  of 
honey  shall  be  marked  with  the 
producer's  name,  loan  number,  and  lot 
number  so  as  to  identify  the  honey  fi-om 
other  honey  stored  in  the  structure. 

(2)*  •  • 

(i)  A  warehouse  for  which  a  CCC 
Honey  Storage  Agreement  is  in  effect 
and  which  is  approved  for  price  support 
purposes,  or 

•  •        •        •        • 

28.  Sections  1434.10(a)  and  (e)  are 
revised  to  read  as  follows: 

S 1 434. 1 0    Warehouse  receipts. 

(a)  Warehouse  receipts  representing 
honey  stored  in  an  approved  warehouse 
to  be  pledged  as  collateral  for  a  loan  or, 
delivered  in  satisfaction  of  a  loan,  or  for 
loan  deficiency  payment  must  meet  the 
requirements  of  this  section,  and  all 
other  provisions  of  this  part,  and  CCC 
program  documents.  For  warehouse 
stored  honey,  a  separate  warehouse 
receipt  must  be  submitted  for  each  class, 
color,  floral  source,  quality,  and  grade  of 
honey  tendered  to  CCC. 

•  •        *        •        • 

(e)  If  the  warehouse  receipt  is  issued 
for  honey  which  is  owned  by  the 
warehouseman  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt. 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
the  warehouseman's  honey  is  invalid 
under  State  law,  the  warehouseman  may 
offer  the  honey  to  CCC  for  loan  if  such 
warehouse  is  licensed  and  operating 
under  the  United  States  Warehouse  Act. 

29.  Section  1434.15(c)  is  revised  to 
read  as  follows: 

11434.15    Determination  of  quantity. 

(c)  Notwithstanding  any  provision  in 
this  section: 

(1)  Loans  may  be  based  on  100 
percent  of  the  net  quantity  specified  on 
acceptable  evidence  of  disposition  of 
the  honey  pledged  as  collateral  for  the 
loan  if: 

(i)  The  producer: 

(A)  Is  repaying  the  loan  at  the  lower 
loan  repayment  rate  in  accordance  with 
§  1434.24(e)(l)(ii).  and  the  proceeds  of 


the  disbursement  will  be  apphed  to  the 
loan  amount  as  a  repayment;  and 

(B)  Provides  disposition  evidence  to 
CCC  within  30  calendar  days,  as 
applicable,  the  expiration  date  of  Form 
CCC-681-1  or  date  quantity  for  loan 
sold  that  had  not  been  released  with 
Form  CCC-681-1;  and 

(ii)  CCC  determines  that  such  quantity 
represents  the  quantity  for  the  number 
of  containers  of  honey  pledged  as 
collateral  for  the  loan  when  the  loan 
was  disbursed. 

(2)  Loan  deficiency  payments  may  be 
based  on  100  percent  of  the  net  quantity 
specified  on  acceptable  evidence  of 
disposition  of  the  honey  certified  as 
eligible  for  loan  deficiency  payment  if: 

U)  The  producer  provides  disposition 
evidence  to  C(X  within  30  calendar 
days  from  date  the  quantity  for  loan 
deficiency  payment  is  sold;  and 

(ii)  CCC  determines  that  such  quantity 
represents  the  quantity  for  the  number 
of  containers  of  honey  initially  certified 
for  the  loan  deficiency  payment  when 
such  payment  was  made. 

30.  Section  1434.16(a)(1)  is  revised  to 
read  as  follows: 

§  1 434.1 6    Determination  of  quality. 
(a)(1)  Loans  and  loan  deficiency 
payments  on  farm  stored  honey  will  be 
made  on  the  basis  of  the  floral  source 
and  color  of  the  honey  as  declared  and 
certified  by  the  producer  on  Form  CCC- 
666  (Honey)  (Farm  Stored  Honey  Loan 
Certification  and  Worksheet)  for  lo^ns 
and  Form  CCC-666  LDP  (Loan 
Deficiency  Payment  Certification  and 
Worksheet)  for  loan  deficiency 
payments  at  the  time  honey  is  pledged 
as  collateral  for  a  loan  or  at  the  time  the 
loan  deficiency  payment  application  is 
made.  The  producer  is  also  required  to 
declare  and  certify  on  the  Farm  Stored 
Honey  Loan  Certification  and 
Worksheet  or  Loan  Deficiency  Payment 
Certification  and  Worksheet  the  color 
and  class  (table  or  nontable)  of  the 
honey  at  the  time  the  honey  is  pledged 
as  collateral  for  a  loan  or  at  the  time  the 
loan  deficiency  payment  appUcation  is 
made. 


S 1 434.1 9    [Removed  and  Reserved] 

31.  Section  1434.19  is  removed  and 
reserved. 

32.  Section  1434.22  is  amended  by: 

A.  Revising  paragraph  (a), 

B.  Revising  the  introductory  text  of 
paragraph  (b), 

C.  Revising  paragraphs  (e)  and  (f)  to 
read  as  follows,  and 

D.  Removing  paragraph  (g): 

§1434.22    Quantity  for  loans. 

(a)  The  amount  of  a  loan  on  the 
quantity  of  eligible  honey  either  stored 
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on  the  farm  or  packaged  in  eligible 
containers  and  stored  identity-preserved 
in  an  approved  warehouse  shall  be 
based  on  a  percentage  of  the  net  weight 
of  such  quantity  certified  by  the 
producer  for  farm  stored  honey  or  such 
quantity  specified  on  the  warehouse 
receipt  representing  such  honey  which 
is  pledged  as  security  for  the  loan.  Such 
percentage  ("loan  percentage"),  shall  be 
established  by  the  State  committee, 
which  shall  not  exceed  a  percentage 
established  by  CCC.  of  the  certified 
quantity  of  the  eligible  honey  stored  in 
approved  iarm  storage  and  covered  by 
the  note  and  security  agreement. 

(b)  The  maximum  loan  percentage 
may  be  lowered  by  the  county 
committee  on  an  individual  basis  when 
determined  to  be  necessary  in  order  to 
provide  CCC  with  adequate  protection. 
The  county  committee  shall  consider: 

(e)  The  quantity  of  honey  pledged  as 
collateral  for  a  loan  on  honey  stored  on 
the  farm  or  for  which  a  loan  deficiency 
payment  is  requested  is  based  on  the 
quantity  of  honey  which  an  eligible 
producer  certifies  In  writing  on  Form 
(X;C-666  (Honey)  for  a  loan  and  Form 
CCC-666  LDP  for  a  loan  deficiency 
payment  is  eUgible  if  the  honey  is  in 
approved  farm  storage  and  is  otherwise 
available  for  loan  or  loan  deficiency 
payment  purposes. 

(0  Upon  request  by  the  producer 
before  the  transfer,  the  county 
committee  may  authorize  the  transfer  of 
honey  pledged  as  collateral  for  a  loan  or 
part  thereof  for  honey  stored  in  an 
approved  warehouse  to  a  loan  on  honey 
stored  on  the  farm. 

(1)  Quantities  pledged  as  collateral  for 
a  loan  for  honey  stored  on  the  farm  shall 
be  determined  by  a  representative  of  the 
county  office  before  approving  the  loan 
on  the  honey  stored  on  the  farm. 

(2)  The  producer  must  immediately 
repay  the  amount  by  which  the  loan  on 
the  honey  stored  on  the  farm  is  less  than 
the  loan  for  the  honey  stored  in  an 
approved  warehouse  and  charges  plus 
interest  on  the  shortage. 

(3)  Such  loans  on  form-stored  honey 
shall  be  made  in  the  manner  prescribed 
herein  and  the  maturity  date  shall  be  the 
maturity  date  applicable  to  the  loan 
which  was  transferred. 

33.  Section  1434.23  is  revised  to  read 
as  follows: 

S 1 434.23    Incorrect  certificatJon, 
unauthorized  removal  and  unauthorized 
disposition. 

(a)  When  a  producer  obtains  a  loan  or 
requests  a  loan  deficiency  payment,  the 
producer  agrees: 


(1)  When  signing  Form  CCCr-677, 
Farm  Storage  Note  and  Security 
Agreement  that  the  producer  will  not: 

(i)  Provide  an  incorrect  certification  of 
the  quantity,  or 

(iij  Remove  or  dispose  of  a  quantity  of 
honey  which  is  collateral  for  a  (XC 
farm-stored  loan  without  prior  written 
approval  from  CCC  in  accordance  with 
§  1434.24. 

(2)  When  signing  Form  (XC-700, 
Loan  Deficiency  Payment  AppUcation 
and  Certification,  or  for  cooperative 
marketing  associations  approved  in 
accordance  with  part  1425  of  this 
chapter,  Form  COC-701,  Cooperative 
Loan  Deficiency  Payment  Application 
and  Certification,  that  the  producer  will 
not  provide  an  incorrect  certification  of 
the  quantity  for  loan  deficiency 
payment  purposes. 

(3)  That  violation  of  the  terms  and 
conditions  of  the  Form  CCC-677,  Form 
CCC-700,  or  Form  CCC-701.  as 
applicable,  will  cause  harm  or  damage 
to  CCC  in  that  funds  may  be  disbursed 
to  the  producer  for  a  quantity  which  is 
not  actually  in  existence  or  for  a 
quantity  on  which  the  producer  is  not 
eligible. 

(d)  The  violations  in  accordance  with 
paragraph  (a)  of  this  section  are  defined 
as  follows: 

(1)  Incorrect  certification  is  the 
certifying  of  a  quantity  of  a  commodity 
for  the  purpose  of  obtaining  a  form- 
stored  commodity  loan  or  a  loan 
deficiency  payment  in  excess  of  the 
quantity  eligible  for  such  loan  or  loan 
deficiency  payment 

(2)  Unauthorized  removal  is  the 
movement  of  any  loan  quantity  from  the 
storage  structure  in  which  the 
commodity  was  stored  when  the  loan 
was  approved  to  any  other  storage 
structure  whether  or  not  such  structure 
is  located  on  the  producer's  farm 
without  prior  written  authorization  fit>m 
the  county  committee  in  accordance 
with  $  1434.24. 

(3)  Unauthorized  disposition  is  the 
conversion  of  any  loan  quantity  pledged 
as  collateral  for  a  farm-stored  loan 
without  prior  written  authorization  from 
the  county  committee  in  accordance 
with  §  1434.24. 

(c)  The  producer  and  CCC  agree  that 
it  will  be  difficult,  if  not  impossible,  to 
prove  the  amount  of  damages  to  CCC  for 
the  violations  in  accordance  with 
paragraph  (b)  of  this  section. 
Accordingly,  if  the  county  committee 
determines  that  the  producer  has 
violated  the  terms  and  conditions  of 
Form  CCC-677,  Form  CCC-700,  or  Form 
CCC-701,  as  apphcable.  the  producer 
shall  pay  to  CCC  as  Uquidated  damages 
an  amount  computed  by  multiplying  the 
quantity  applicable  to  the  violation  by: 


(1)  For  the  first  offense,  if  the  county 
committee  determines  the  producer 
acted  in  good  faith  when  the  violation 
occurred.  20  percent  of  the  loan  rate 
apphcable  to  the  loan  note  or  the  loan 
deficiency  payment  rate; 

(2)  For  the  second  offense,  if  the 
coimty  committee  determines  the 
producer  acted  in  good  faith  when  the 
violation  occurred,  SO  percent  of  the 
loan  rate  apphcable  to  the  loan  note  or 
the  loan  deficiency  payment  rate;  and 

(3)  For  any  offense  other  than  the  first 
or  second  ouense,  including  any  offense 
for  which  the  county  committee  cannot 
determine  the  producer  acted  in  good 
foith  when  the  violation  occurred,  50 
percent  of  the  loan  rate  applicable  to  the 
loan  note  or  the  loan  deficiency 
payment  rate. 

(d)  For  first  and  second  offenses,  if  the 
county  committee  determines  that  a 
producer  acted  in  good  foith  when  the 
violation  occurred,  the  county 
committee  shall: 

(1)  Require  repayment  of  the  loan 
principal  apphcable  to  the  loan  quantity 
incorrectly  certified  or  the  loan  quantity 
removed  or  disposed  or  for  loan 
deficiency  payment,  the  loan  deficiency 
payment  rate  apphcable  to  the  loan 
deficiency  quantity  incorrectly  certified, 
and  charges  plus  interest  applicable  to 
the  amount  repaid;  and 

(2)  Assess  liquidated  damages  in 
accordance  with  paragraph  (c)  of  this 
section.  If  the  producer  fails  to  pay  such 
amount  within  30  calendar  days  from 
the  date  of  notification,  the  coimty 
committee  shall: 

(i)  Cancel  the  applicable  hquidated 
damages  assessed  in  accordance  with 
paragraph  (c)  of  this  section; 

(ii)  Deny  future  farm-stored  loans  and 
loan  deficiency  payments  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(iii)  Call  the  apphcable  farm-stored 
loan  involved  in  the  violation,  or  for 
loan  deficiency  payment,  require 
repayment  of  the  loan  deficiency 
payment  and  charges  plus  interest. 

(e)  For  cases  other  than  the  first  or 
second  offense  or  any  offense  for  which 
the  county  committee  caimot  determine 
that  the  producer  acted  in  good  faith 
when  the  violation  occurred,  the  county 
committee  shall: 

(1)  Deny  future  form-stored  loans  and 
loan  defidency  payments  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(2)  Call  the  fiann-stored  loan  involved 
in  the  violation,  or  for  loan  deficiency 
payment,  require  repayment  of  the  loan 
deficiency  payment  and  charges  plus 
interest. 
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J)  The  county  committee: 
)  May  waive  the  administrative 
ons  taken  in  accordance  %vith 
pasagraphs  (c)(1)  and  (d)  of  this  section 
if  t)ie  county  committee  detannines  that: 

(|)  The  violation  occurred 
ina|dvertently,  acddentally,  or 
unintentionally;  or 

(ii)  The  producer  acted  to  prevent 
spoilage  of  the  commodity. 

(2)  Snail  not  consider  toe  following 
acts  as  inadvertent,  accidental,  or 
unntentional: 

(: )  Movement  of  loan  collateral  off  the 
Cann; 

(:  i)  Movement  of  loan  collateral  from 
on(  storage  structure  to  another  on  the 
fariii;  and 
(tii)  Feeding  the  loan  collateral. 
(i)  Shall  furnish  a  copy  of  its 
determination  to  the  State  committee, 
and  the  Administrator.  If  the 
determination  of  the  county  committee 
is  njot  disapproved  by  either  the  State 
coi^mittee  or  the  Administrator  of 

or  a  designee,  within  60  calendar 
from  the  date  the  determination  is 
^ived,  such  determination  shall  be 
pidered  to  have  been  approved. 
ii)  If,  for  any  violation  in  accordance 
witl »  paragraph  (b)  of  this  section,  the 
cou  ity  committee  determines  that 
CQ  I's  interest  is  not  or  will  not  be 
pro  ected,  the  county  committee  shall 
call  any  or  all  of  the  producer's  farm- 
stoT  3d  loans  and  deny  future  farm- 
stor  )d  loans  and  loan  deficiency 
pay  nents  without  production  evidence 
for  I  wenty-four  months  after  the  date  the 
viol  ition  is  discovered.  Depending  on 
the  (everity  of  the  violation,  the  county 
con]  mittee  may  deny  future  farm-stored 
loar  s  and  loan  deficiency  payments 
witl  out  production  evidence  for 
add  tional  twelve-month  periods. 

{h )  If  the  county  committee 
dete  rmines  that  the  producer  has 
committed  a  violation  in  accordance 
witl  paragraph  (b)  of  this  section,  the 
COU]  tty  committee  shall  notify  the 
pro<  ucer  in  writing  that: 

(1 1  The  producer  has  15  calendar  days 
to  provide  evidence  and  information 
regarding  the  circumstances  which 
ad  the  violation,  to  the  county 
littee,  and 

I  Administrative  actions  will  be 
in  accordance  with  paragraph  (d) 
of  this  section. 
I  If  the  loan  is  called  in  accordance 
this  section,  the  producer  may  not 
the  loan  at  the  lower  of  the  loan 
repayment  rate  in  accordance  with 
§  14S4.24(a)(2)(ii)  and  may  not  utilize 
the  f  rovisions  of  part  1470  of  this 
chadter  with  respect  to  such  loan. 

(jjjProducers  who  have  been  refused 
a  lo^n  for  honey  stored  on  the  farm 
undtT  provisions  of  this  section  may 


apply  for  a  loan  for  honey  stored  in  an 
approved  warehouse. 

34.  Section  1434.24  is  amended  by 
revising  the  title  and  paragraphs  (a)(3), 
(d),  and  (e)(2)  to  read  as  follows: 

11434,24    Retoaee  of  the  homy  pledged  ee 
colleteral  for  a  loan. 

(a)«  •  • 

(3)  When  the  proceeds  of  a  sale  of 
honey  are  needed  to  repay  all  or  part  of 
a  loan,  the  producer  must  request  and 
obtain  prior  written  approval  of  the 
county  committee  on  a  form  prescribed 
by  (XiC  in  order  to  remove  a  specified 
quantity  of  the  honey  from  storage.  Any 
such  approval  shall  be  subject  to  the 
terms  and  conditicms  set  forth  in  the 
applicable  form,  copies  of  which  may  be 
obtained  by  producers  ut  the  coimty 
office.  Any  such  approval  shall  not 
constitute  a  release  of  CCX^'s  security 
interest  in  the  commodity  or  release  the 
producer  frt)m  liability  for  any  amounts 
due  and  owing  to  CCC  wi  ii  respect  to 
the  loan  indebtedness  if  fu  11  payment  of 
such  amounts  is  not  receivad  by  CXX:. 
CCC  may  allow  a  producer  to  establish 
a  loan  repayment  rate  determined  in 
accordance  with  §  1434.24(e)(l)(ii),  on 
Form  CCC-681-1.  provided  the 
producer  complies  with  all  terms  and 
conditions  set  forth  on  such  form.  If  a 
producer  fails  to  repay  a  loan  within  the 
time  period  prescribed  by  CCC  and  such 
commodity  pledged  as  loan  collateral 
has  been  delivered  to  a  buyer  in 
accordance  with  Form  CCC-681-1, 
Authorization  for  Delivery  of  Loan 
Collateral  for  Sale,  such  producer  may 
not  repay  the  loan  at  the  level  that  is 
less  than  the  loan  level  determined  in 
accordance  with  §  1434.24(e)(l)(ii). 

(d)  For  honey  stored  in  an  approved 
warehouse,  each  partial  release  must 
cover  all  of  the  honey  represented  by 
one  warehouse  receipt.  Warehouse 
receipts  redeemed  by  the  producer  by 
repayment  of  the  loan  as  provided  in 
this  paragraph  (d)  shall  be  released  only 
to  the  producer.  However,  such 
warehouse  receipts  maybe  released  to 
persons  designated  in  a  written 
authorization  filed  with  the  couinty 
office  by  the  producer  within  15  days 
prior  to  the  date  of  repayment. 

(e)*  •  • 

(2)  CCC  shall  determine  and 
announce  the  repayment  levels  for  each 
crop  of  honey  as  determined  by  CCC. 

35.  Section  1434.25  is  amended  by: 

A.  Revising  paragraph  (a)(2)(i),  and 

B.  Removing  paragraph  [f],  and 

C  Redesignating  paragraphs  (g)  and 
(h)  as  paragraphs  (f)  and  (g)  respectively, 
to  read  as  follows: 


11434.26    UquMetkMi  of  loans. 

(a)«  •  • 

(2)»  •  • 

(i)  For  honey  stored  on  the  farm,  110 
percent  of  the  outstanding  loan  quantity 
and  shall  be  limited  to  the  numl)er  of 
containers  represented  by  the 
outstanding  loan  quantity  on  the  loan. 
CCC  may  allow  the  delivery  of  honey  in 
excess  of  110  percent  of  the  outstanding 
loan  quantity  but  only  to  the  extent  that 
such  quantity  was  stored  in  the 
containers  containing  honey  pledged  as 
collateral  for  the  loan. 


36.  Section  1434.26  is  amended  by: 

A.  Redesignating  paragraph  (b)(3]  as 
(b)(4), 

B.  Adding  a  new  paraeraph  (bK3), 
C  Removing  paragrapn  (e)  and 

redesignating  paragraph  (f)  as  paragraph 
(e),  and 

D.  Revising  redesignated  paragraph  (e) 
to  read  as  follows: 

1 1434.26  Loan  deficiency  payriMnts. 

(b)*  •  • 

(3)  File  a  Form  CCC-666  LDP  and  a 
request  for  payment  on  Form  CCC-700, 
or  for  approved  cooperative  marketing 
associations.  Form  CCC-701  for  a 
quantity  of  eligible  honey; 
•        •        *        •        • 

(e)  Notwithstanding  any  provisions  in 
this  section,  loan  deficiency  payments 
may  be  based  on  100  percent  of  the  net 
quantity  specified  on  acceptable 
evidence  of  disposition  of  the  honey 
certified  as  eligible  for  a  loan  deficiency 
payment  if  CCC  determines  that  such 
quantity  represents  the  quantity  for  the 
number  of  containers  of  honey  initially 
certified  for  the  loan  deficiency 
payment  when  the  payment  was  made. 

37.  Section  1434.27(c)  is  revised  to 
read  as  follows: 

11434.27  Settlement 


(c)(1)  If  ineligible  honey  is 
inadvertently  accepted  by  CCC,  the 
settlement  value  shall  be  the  lesser  of: 

(i)  The  loan  rate  adjusted  for 
premiums  and  discounts,  or 

(ii)  The  market  value  as  of  the  date  of 
delivery  as  determined  by  CCC 

(2)  The  provisions  of  §  1434.21  shall 
be  applicable  to  settlement  on  ineligible 
honey  where  there  has  been  a 
fraudulent  representation  on  the  part  of 
the  producer. 

38.  Section  1434.32(b)  is  amended  to 
remove  the  definition  of  "Chattel 
mortgage",  to  revise  the  definition  for 
"Crop  year",  and  to  add  the  definitions 
for  "Loan  deficiency  quantity"  and 
"Loan  quantity",  to  read  as  follows: 
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11434.32  Definition*. 

•        •        •        •        • 

Crop  year.  The  crop  year  shall  be  the 
calendar  year  in  which  honey  is 
extracted.  The  loan  season  starts  April 
1  and  continues  through  March  31  of 
the  following  year. 

Loan  deficiency  quantity.  The  loan 
deficiency  quantity  is  the  eligible 
quantity  which  was  certified  by  the 
producer  as  eligible  to  be  pledged  as 
collateral  for  a  price  support  loan,  for 
which  the  producer  elected  to  forgo 
obtaining  price  support 

Loan  quantity.  The  loan  quantity  is 
the  quantity  on  which  the  price  support 
loan  was  disbursed  shown  on  the  note 
and  security  agreement. 

Signed  this  10  day  of  March,  1993  In 
Washington,  DC 
Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFR  Doc.  93-6213  Filed  3-17-93;  8:45  am] 
BILUNG  COOE  3410-Ofr-ll 


Farmers  Home  Administration 

7  CFR  Part  1944 

Congregate  Housing  Services 
Program,  Interim  Common  Rule; 
Correction 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACnON:  Interim  common  rule; 

Correction. 

SUMMARY:  On  December  8, 1992  (57  FR 
58042),  the  Department  of  Agriculture, 
Farmers  Home  Administration,  and  the 
Department  of  Housing  and  Urban 
Development,  (HUD),  published  in  the 
Federal  Register,  an  interim  common 
rule  that  implemented  section  802  of  the 
National  Affordable  Housing  Act  and 
section  604  of  the  Housing  and 
Comifimity  and  Development  Act  of 
1992.  The  purpose  of  this  document  is 
to  correct  typographical  errors 
contained  in  the  table  of  contents  for  7 
CFR  part  1944,  subpart  F  of  the 
published  Farmers  Home 
Administration  interim  common  rule. 

EFFECTIVE  DATE:  December  8,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  concerning 
Farmers  Home  Administration 
Congregate  Housing  Services,  contact 
Sue  M.  Harris,  Senior  Loan  Officer 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  14th  & 
Independence  Avenue  SW.,  room  5343, 
A'ashington  DC  20250,  telephone  (202) 


720-1606.  (This  is  not  a  toll-free 
telephone  number.) 
SUPPI.EMENTARY  INFOAMATKMt: 
Accordingly,  in  FR  Doc.  92-29240,  an 
interim  common  rule  published  in  the 
Federal  Register  on  December  8, 1992 
(57  FR  58042),  the  table  of  contents  for 
7  CFR  part  1944,  subpart  F,  is  corrected 
to  read  as  follow^:. 

On  page  58054,  in  the  third  column, 
in  the  table  of  contents  for  7  CFR  part 
1944.  subpart  F,  "§§  1944.254 
f  .2451. 1944.260  ( .300), 


and  1944.262  L 


,305)",  are 


corrected  to  read,  §§  1944.264 

( .245).  1944.266  ( .300), 

and  1944.268  ( 305)". 

respectively. 

Dated:  March  5. 1993. 
ShuTon  S.  Longino, 

Acting  Administrator,  Farmers  Home 
Administration.  ^ 

IFR  Doc  93-6234  Filed  3-17-93;  8:45  am) 
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DEPARTMEffr  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Part  1944 

DEPARTMEhfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  700 

[Docket  No.  R-9J-1617;  FR-2990-O-02] 

RIN  2501-AB34 

Congregate  Housing  Services 
Program;  Interim  Common  Rule; 
Addition  of  0MB  Approval  Number 

AGENCY:  Farmers  Home  Administration. 
USDA  and  the  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Addition  of  OMB  approval 
number.  ^^^ 

SUMMARY:  On  December  8, 1992  (57  FR 
58042),  the  Departments  published  in 
the  Federal  Register,  an  interim 
common  rule  that  implemented  section 
802  of  the  National  Affordable  Housing 
Act  and  section  604  of  the  Housing  and 
Community  Development  Act  of  1992. 
Under  the  authorizing  legislation,  the 
Congregate  Housing  Services  Program 
(CHSP)  provides  assistance  in  the  form 
of  supportive  services,  rehabilitation  of 
public  and  common  areas  and 
retrofitting  of  dwelling  imits  for  eligible 
residents. 

This  document  will  announce  an 
OMB  approval  niunber  for  related 


sections  in  both  rules  that  contained 
information  collection  requirements,  as 
was  indicated  in  the  Paperwork  Burden 
section  of  the  preamble  of  the  published 
interim  common  rule. 
DATES:  Effective  date  of  the  common 
interim  rule:  December  8, 1992. 

Effective  date  of  the  OMB  approval 
number  January  14. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  concerning  the 
Congregate  Housing  Services  Program 
(CHSP).  contact  Jerold  S.  Nachison. 
Housing  for  the  Elderly  and 
Handicapped  People  Division.  Office  of 
Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
room  6122.  Washington,  DC  20410, 
telephone  (202)  708-3291. 

For  general  information  concerning 
Farmers  Home  Administration 
congregate  housing  services,  contact  Sue 
M.  Harris,  Senior  Loan  Officer.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture.  14th  &  Independence 
Avenue.  SW.,  room  5343.  Washington, 
DC  20250.  telephone  (202)  720-1606. 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (The  telephone 
nimnbers  listed  above  are  not  toll-tree.) 
SUPPLEMENTARY  MFORMATION:  On 
December  8,  1992  (57  FR  58042),  the 
Departments  published  in  the  Federal 
Register,  an  interim  common  rule 
between  the  Farmers  Home 
Administration  (USDA)  and  the 
Department  of  Housing  and  Urban 
Development  (HUD),  that  implemented 
section  802  of  the  National  Affordable 
Housing  Act  and  section  604  of  the 
Housing  and  Community  and 
Development  Act  of  1992.  The 
information  collection  requirements 
contained  in  that  rule  were  submitted  to 
the  ORice  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501-3520).  OMB  has 
approved  the  information  collection 
requirements  under  control  number 
2502-0485, 

Therefore,  the  interim  common  rule  is 
amended  as  set  forth  below: 

Department  of  Agriculture 

Fanners  Home  Administration 

List  of  Subjects  in  7  CFR  Part  1944 

Farm  labor  housing.  Migrant  labor. 
Nonprofit  organizations.  Public  housing. 
Rent  subsidies,  and  Rural  rental 
housing. 

Accordingly,  chapter  XVIII  of  title  7  of 
the  Code  of  Federal  Regulations,  subpart 
F  to  part  1944,  is  amended  to  read  as 
follows: 
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PARt  1944— HOUSING 

I 

1.  tTie  authority  citation  for  7  CFR 
part  ^944  continues  to  read: 

An^iority:  42  U.S.C  1480: 42  U.S.C  8011; 
5  U^JC  301.  Sec  604  of  Pub.  L  102-550,  7 
CFR  123;  and  7  CFR  2.70. 

2.  itectiona  1944.258  ( .225). 

1944,266  ( .300).  1944.284 

( L-^20).  and  1944.286  f  .425) 


are  aaiended  by  adding  the  0MB  control 
numl)er  at  the  end  of  each  section,  to 
read  is  follows: 

(Appit>ved  by  the  Offlcs  of  Mana^ment  and 
BudMt  under  control  number  2S02-04S5). 

Dat^d:  March  5. 1M3. 
Sharren  S.  Longina, 
Acting  Administrator,  Fannen  Home 
Admi^istratioa. 

Dapattmenl  of  Housing  and  Urban 
Dcrelopnient 

List  ojrSubiacts  in  24  CFR  Part  700 

Agad,  Grant  programs — housing  and 
comniunity  development,  Handicapped, 
Low  and  moderate  income  housing, 
Nutrition,  Public  housing.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements,  and  Supportive  services. 

Acoordingly.  24  CFR  part  700  is 
amended  to  read  as  follows: 

PART  700— (AMENDED] 

1.  Tne  authority  citation  for  24  CFR 
part  700  continues  to  read  as  follows: 

Autliarity:  Sec.  802.  National  Affordable 
Housing  Act  (42  use  8011)  and  Sea  604, 
Housing  and  Community  Development  Act  of 
1992  (Pub.  L  102-550). 

i  1700225,  700330,  700^420.  and  700.42S 
[AnMnted] 

2.  Sections  700.225,  700.300.  700.420. 
and  7^0.425  are  amended  by  adding  the 
0MB  fcontrol  number  at  the  end  of  each 
sectioti,  to  read  as  follows: 

(Approved  by  the  OfBca  of  Management  and 
Budget  under  control  number  2502-0485) 

Date^:  March  12, 1993. 
Grady  ^.  Norm. 

Assist ctnt  General  Counsel  for  Regulations. 
IFR  Dof:.  93-«233  Filed  3-17-93;  8:45  am) 

■LUNG  IcOOC  ttia-tt-M 


FEDEflAL  ELECTION  COMMISSION 

11  CFR  Part  201 
[NoticJ  1993-12] 

Ex  Pane  Communication* 

AGENcjr:  Federal  Election  Commission. 
ACnOf^  Change  in  date  of  public 
hearing. 

8Ul««Afry:The  Commission  previously 
announced  that  it  would  hold  a  public 


hearing  on  its  interim  regulations 
governing  ex  parte  communications,  if 
there  were  a  sufficient  nimiber  of 
parsons  interested  in  testifying  on  these 
regulations.  The  Commission  has  now 
decided  to  hold  the  hearing,  but  to 
change  the  date  previously  suggested. 
The  hearing  will  be  held  on  April  1. 
1993. 

DATES:  The  Commission  will  hold  the 
bearing  on  the  interim  rules  governing 
ex  parte  communications  on  April  1. 
1993  at  2  p.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Federal  Election  Commission,  Ninth 
Floor  Hearing  Room,  999  E  Street,  NW.. 
Washington,  DC 

FOR  FURTHER  IHFORIUTION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street.  NW.. 
Washington.  DC  20463.  (202)  219-3690 
or  toll  free  (800)  424-9530. 
Sl^PLEMEMTARY  MFORIIATION:  On 
December  9, 1992,  the  Commission 
published  interim  regulations  at  11  CFR 
part  201  addressing  ex  parte 
commimications.  57  FR  58133. 
Subsequently,  the  Commission 
announced  that  a  public  hearing  would 
be  scheduled  for  March  31, 1993  if  a 
sufflcient  number  of  commenters 
expressed  interest  in  testifying.  58  FR 
6875  (Feb.  3, 1993). 

Based  on  the  responses  received  to 
date,  the  Commission  has  decided  to 
hold  the  hearing,  but  to  change  the  date 
tentatively  announced.  The  hearing  on 
the  interim  rules  on  ex  parte 
communications  will  be  held  on  April 
1, 1993  at  2  p.m. 

Dated:  March  15. 1993. 
Scott  E.  Thonias. 

Chainnan,  Federal  Election  Commission. 
[FR  Doc.  93-6317  Filed  3-17-93;  8:45  am) 

MUMQ  cooe  ans-ot-ai 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  563 
[No.  93-16] 
R1N1550-AA41 

Saving*  Aaaociation  Membership  In 
the  Federal  Home  Loan  Bank  System 

AGENCY:  OfBce  of  Thrift  Supervision. 
Treasury. 

ACTION:  Final  rule. 


SUMMARY:  The  Office  of  Thrifl 
Supervision  (OTS),  as  primary  Federal 
regulator  of  all  savings  associations, 
adopts  a  rule  that  will,  after  two  years, 
remove  the  regulatory  requirement  that 


all  savings  associations  have  and 
maintain  Federal  Home  Loan  Bank 
(FHLBank)  membership.  The  two-year 
transition  period  is  intended  to  allow 
for  an  orderly  transition  to  voluntary 
membership. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
April  19. 1993,  and  expires  on  April  19. 
19Q5. 

FOR  FURTHER  mFORMATION  CONTACT: 
Richard  Blanks,  Cotmsel  (Banking  and 
Finance),  (202)  906-7037,  Deborah 
Dakin.  Assistant  Chief  Counsel.  (202) 
906-6445.  or  Karen  Solomon.  Deputy 
Chief  Counsel,  (202)  906-7240;  Qiief 
Counsel's  Office;  Robyn  Dennis, 
Program  Manager,  (202)  906-5751;  or 
John  C  Price,  Jr.,  Acting  Assistant 
Director  for  Policy,  (202)  906-5745; 
Policy;  Office  of  Thrift  Supervision. 
1700  G  Street,  NW.,  Washington,  DC 
20552. 

SUPPt.EMENTARY  INFORMATION: 
L  Background 

The  Federal  Home  Loan  Bank  System 
(Bank  System)  was  designed  in  the 
19308  as  a  source  of  long-term  funding 
for  savings  associations.  Thrifts  have 
historically  used  the  Bank  System  to 
obtain  advances  to  fund  long-term, 
fixed-rate  mortgages  and  to  manage 
interest  rate  risk.  The  advent  of 
adjustable  rate  mortgage  products,  the 
rapid  growth  of  the  secondary  mortgage 
market,  and,  finally,  the  post-FIRREA  * 
restructxuing  of  the  thrift  industry  and 
the  Bank  System  all  suggest  the  need  to 
re-examine  the  relationship  between  the 
FHLBanks  and  their  members.' 

OTS  believes  that  the  regulatory 
barriers  to  thrifts'  withdrawal  from  the 
FHLBank  System  should  be  removed, 
effective  two  years  after  its 
promulgation  of  a  final  rule.  During  the 
two-year  transition  period,  OTS  will 
continue  to  require  both  federally  and 
state-chartered  thrifts  to  be  FHLBank 
members.  After  two  years.  Federal 
thrifts  will  continue  to  be  subject  to  the 
statutory  membership  requirement  of  12 
U.S.C.  1426(e)  and  1464(f)  unless  the 
Congress  acts  to  change  these  statutes. 
State-chartered  thrifts,  however,  will  be 
free  to  withdraw  voluntarily  from  the 
FHLBank  System  subject  only  to  the 


'  The  Financial  In«titutioiu  Rafonn.  Recovery  end 
Enforcement  Act  of  1969,  Public  Uw  No.  101-73. 
103  Slal  183  (Aug.  9. 1999). 

'For  •  more  detailed  diecuuioo  of  the  raajaot 
•upportlng  a  re-examination  of  the  relatioiuhip 
between  the  Bank  System  and  the  thrifl  industry. 
see  OTS  Testimony  by  lonaihan  L.  Piechter 
Concerning  the  Federal  Home  Loan  Banli  Syatem. 
Subcommittee  of  Housing  and  Community 
Development  of  the  Committee  on  RjnUng 
Finance,  and  Urtian  Affairs,  US.  House  of 
Representetivee.  )une  11. 1992. 
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current  statutoiy  prohibition  on  re-entry 
for  ten  years. 

While  there  may  be  reasons  to  require 
ell  thrifts  to  be  FHLBank  members 
indefinitely,  OTS  recognizes  that  the 
financial  services  business  has  changed 
dramatically  and  that  distinctions 
among  faistitutions  based  upon  charter 
type  are  blurring.  Thrifts  that  convert  to 
a  commercial  bank  or  a  savings  bank 
diarter  are  not  subject  to  the  mandatory 
membership  requirement.  OTS  has 
concluded  that  voluntary  membership  is 
the  preferable  poUcy  for  the  longer  term. 
OTS  intends  the  two-year  moratorium  to 
provide  time  for  a  smooth  transition  to 
voluntary  membership  to  the  extent 
currently  authorized  by  statute.  In 
addition.  OTS  expects  that,  during  that 
time,  the  Congress  will  take  up  the 
broader  issues  of  FHLBank  System 
reform,  including  the  question  of 
voluntary  membership  for  all  members. 

Q.  Description  of  the  Proposal 

On  March  12, 1992,  OTS  publi^ed  a 
proposal  to  adopt  a  rule  requiring 
FHLBank  membership  for  both 
Federally  diartered  and  state-diartered 
savings  associations.  57  FR  8733  (March 
12, 1992).  The  focus  of  the  regulatory 
text  was  narrow.  It  was  designed  to 
clarify  that  Federal  and  state-chartered 
savings  associations  would  be  subject  to 
the  same  requirement  for  membership 
in  the  Bank  System.  The  proposed  rule 
did  not  ctmtain  a  provision  causing  it  to 
expire  after  two  years. 

The  scope  of  the  preamble  discussion 
and  the  comment  solicitation  were 
broad,  however,  and  were  intended  to 
encourage  discussion  of  the  larger  issues 
related  to  mandatory  membership.  OTS 
set  forth  several  factors  that  it  thought 
should  influence  the  decision  whether 
to  require  FHLBank  membership  of  all 
savings  associations.  These  factors 
included:  Safety  and  soundness 
concerns;  the  fundamental  role  assigned 
by  statute  to  the  FHLBanks  both  for 
funding  the  resolution  of  the  thrift  crisis 
and  for  funding  the  FIRREA-mandated 
Affordable  Housing  Program:  and  the 
importance  of  maintaining  a  "level 
playing  field"  between  Federal  and 
.state-chartered  associations  with  respect 
to  FHLBanks  membership. 

OTS  solicited  comment  on  a  number 
of  issues  related  to  the  Bank  System's 
relationship  with  its  savings  association 
members.  The  proposal  contained 
specific  questions  on  the  Bank  System's 
role  as  a  source  of  Uquidity  to  the  thrift 
industry;  on  its  role  in  helping  thrifts  to 
manage  interest  rate  risk;  on  the 
consequences  of  competition  for 
FHLBanks  in  tines  of  business 
undertaken  by  thrifts  {including  the 
purchase  of  mortgage  loans  and  the 


issuance  of  mortgage  backed  securities); 
and,  finally,  on  whether  mandatoiv 
membership  is  appropriate  even  if 
FHLBanks  stock  dividends  decline 
below  a  thrift's  cost  of  fonds. 

The  comment  period  on  the  proposal 
closed  on  May  11,  1992.  OTS 
subsequently  reopened  the  comment 
period  until  July  IS,  1992,  and,  on  that 
same  date,  held  a  public  hearing  on  its 
mandatory  FHLBank  membership 
proposal.'  In  its  June  12  notice,  OTS 
rais»d  additional  issues  for  comment, 
including  the  future  of  the  Bank  System 
in  Ught  of  the  enactment  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act;  *  the  costs  and 
benefits  associated  with  mandatory  or 
volxmtary  membership;  and  the 
appropriate  treatment  of  Savings 
A^odation  Insurance  Fund  (SAIF) 
members  who  diange  charters  as  a 
result  of  so-called  "Oakar"  or  "Sasser" 
transactions." 

in.  Coounent  Summary 

A.  Description  of  Comments 

The  OTS  received  a  total  of  42 
comment  letters  on  the  proposed  rule. 
Conunenters  included  twenty-three 
savings  associations,  six  financial 
institution  trade  associations,  one  state 
r^ulatory  agency,  one  trade  association, 
several  FHLBanks,  and  the  Federal 
Housing  Finance  Board  (FHFB). 

The  pubUc  hearing  on  this  matter  was 
held  on  July  15, 1992.  Six  individuals 
participated  in  the  hearing:  One 
representative  from  the  Federal  Housing 
Finance  Board;  two  individuals 
representing  the  same  savings 
association;  one  person  from  a  group 
representing  state  thrift  regulators;  and 
two  from  other  trade  associations.  This 
summary  reflects  written  comments 
received  during  botfi  the  initial 
comment  period  (March  12-May  11. 
1992)  and  the  additional  comment 
period  Oune  12-July  15. 1992)  as  well 
as  the  views  expressed  at  the  public 
hearing. 

Thirty  commenters  opposed  the 
proposal.  Two  commenters,  however, 
supported  the  proposal  without 
reservation,  and  four  supported  it  as  a 
necessary  interim  measure  to  protect  the 
FHllBanks  from  declining  membership 
and  a  drain  on  earnings  pending  a 
permanent  resolution  of  the  issue.  Most 


commenters  bvored  voluntary 
membership  for  all  savings  associations, 
regardless  of  charter  type,  accompanied 
by  major  legislative  diangas  to  the  Bank 
System.  The  changes  recommended  by 
the  commenters  included  limiting  the 
FHLBanks'  Resolution  Funding 
Corporation  (REFCORP)  obligation  as  a 
percentage  of  earnings,  or  shifting  the 
REFCORP  obliHStion  to  SAIF. 

Voluntary  Membership.  Several 
commenters  said  that,  although  they 
opposed  mandatory  membership,  they 
would  not  leave  the  Bank  System  if 
given  the  option.  Commenters  also  cited 
the  number  of  Bank  Insurance  Fund 
(BIF)  members  that  are  voluntary 
members  as  evidence  that  the  Bank 
System  can  survive  without  mandatory 
membership. 

Some  argued  tlu.t  volimtary 
nsembership  would  force  the  FHLBanks 
to  be  competitive  in  their  payment  of 
dividends,  pricing  structure  and 
services  offered.  Two  commenters 
suggested  that  FIRREA'a  ten-year 
prohibition  on  returning  to  the  Bank 
System  was  adequate  to  insure  that  • 
member's  decision  to  leave  was  well 
considered.  One  commsnter  suggested 
that  this  prohibition  be  shortened  to  fire 
years,  which  tvas  its  duration  before 
FIRREA. 

One  commenter  thought  that  the 
proposal  conflicted  with  recent 
proposed  legislation  intended  to 
modernize  the  Bank  System  that 
included  a  provision  for  voluntary 
membership  for  all  thrifts.*  In  addition, 
the  commenter  noted  that  other  recent 
legislative  proposals  for  tne  reform  of 
the  regulation  of  govenunaat  ^xsnsored 
enterprises  '  could  result  in  a  number  of 
studies  of  the  FHLBank  System  and 
suggested  that  the  OTS  delay  any  final 
rule  until  conapletion  of  suoi  studies. 

Safety  and  Soundness.  Several 
commenters  challenged  the  OTS's 
argument  that  mandatory  membership 
furthers  the  safety  and  soundness  of  the 
thrift  industry  by  helping  institutions 
manage  hquidity  and  interest-rats  risiL 
These  commenters  stated  that  the  OTS 
did  {K)t  substantiate  a  link  twtween 
FHLBank  membership  and  safety  tod 
soundness.  Several  commenters 
suggested  that  mandatory  member^p 


'  57  PR  14994  Qtrnt  12.  199T]. 

*  Public  Law  No.  102-242.  lOS  StaL  223«  (19S1). 

•S«  12  U.SX:  1B15((D{2)(GJ.  (d)(3).  A  "Smmt- 
Iranaactioa  occurs  when  a  laviogs  aMociaboD 
coDvam  to  tha  charter  of  a  commercial  or  Mvln^ 
tMnk  but  retains  Savings  AjsodatioD  In*uranc« 
Fund  (SAIF)  tesursnce.  "Oakar'  traniactioof 
include  combinatioas  where  •  SAIF-lnsurad  cavin^i 
aaaociation  merges  with  a  Bank  Inturanca  Fund 
(BIF)  inturad  bank. 


I  athar  «iii[«».  H  JL  «e7S  woold  faav* 
amandad  aacttoa  S(e)  of  the  FHLBA  to  allow 
Federal  aitortttoni  Id  withdraw  from  lasinbenfatp 
and  thus  would  have  created  Systamwide  rotonlaiy 
memberifaip.  Purtfaennore.  H.K  49T9  wontd  hava 
reduced  frooi  tan  to  five  jraan  the  period  requirad 
bafara  a  maaahra  that  had  «yi<hdiawD  could  reaiima 
membership. 

'  After  the  close  of  dke  commant  period,  tha 
Federel  Housios  tatmpritm  Fiaaocial  Sably  aod 
Soundness  Ad  was  anaclad  aa  tttte  Xm  oflfaa 
Housing  and  Commuaitjr  Davelopmaat  Ad  af  1SS2. 
Public  Law  Na  102-<55a  106  StaL  3672  (1M2). 
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is  actually  unsafe  and  unsound  because 
it  requires  thrifts  to  make  an  investment 
in  FHtBank  stock  that  may  not  be 
generating  adequate  return  on  the 
thrift'!  investment  dollar  given  the 
cxirreiit  market  and  declining  FHLBank 
earnings.  A  few  commenters  suggested 
that  the  OTS  could  adopt  different 
liquidity  requirements  for  non-FTiLBank 
members. 

Dual  Banking  System.  Several 
commenters  did  not  think  it  appropriate 
for  th4  OTS  to  require  membership  for 
stateH^artered  tluifts.  These 
commenters  suggested  that  distinctions 
based  on  charter  type  are  appropriate 
given  that  a  dual  banking  system 
currently  exists.  A  few  commenters 
suggested  that  if  the  OTS  wanted  to 
level  the  playing  field  between  federal 
and  state  charters,  the  OTS  should  drop 
the  membership  requirement  for 
federals. 

Ck)n^p€tiUon.  A  few  commenters 
expressed  concern  that,  in  the  future, 
the  business  of  the  FHLBanks  may  come 
more  (jlosely  to  resemble  that  of  the 
existing  government-sponsored 
enterp^ses  like  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation.  If  so, 
then  ii  some  lines  of  business  the 
FHLBanks  may  compete  with  the  thrift 
industJ7.  They  may,  for  example,  be 
able  ta  access  funds  more  cheaply  than 
thrifts  and.  with  those  funds,  buy 
mortgages  and  issue  mortgage-backed 
securities.  If  competition  develops 
between  the  thrift  industry  and  Uie 
FHLBattiks  in  certain  lines  of  business, 
the  thrift  industry  would  in  effect  be 
required,  through  mandatory 
membership,  to  support  its  competitors. 

Legaiity  of  OTS  Regulation.  One 
comm^nter  questioned  OTS's  role  in 
requiring  FHLBank  membership.  The 
commenter  cited  FIRREA  changes  that 
removed  the  supervision  of  the 
FHLBahk  System  from  the  OTS's 
regulatpry  jurisdiction  and  concluded 
that  th*  OTS  has  no  legal  basis  to 
promu  gate  a  rule  requiring  bank 
membership. 

Oakcr  and  Sasser  Transactions.  Two 
commenters  specifically  suggested  that 
the  OTS  not  require  FHLBank 
memb«  rship  for  SAIF-insured 
institutions  that  change  charters  as  a 
resuh  ( f  Oakar  and  Sasser  transactions. 
The  1  H¥B  urged  the  OTS  to  remove 
this  coi  idition  because  the  FHLBA  does 
not  req  lire  mandatory  membership  by 
institut  ons  with  the  charter  types 
resultii  g  from  these  transactions.  While 
sectioni6{e)  of  the  FHLBank  Act 
prohibi  is  Federal  savings  associations 
ftx)m  w  thdrawing  from  FHLBank 
membership,  it  does  not  apply  to 
institutions  with  other  types  of  charters. 


The  FHFB  concludes  that  it  has  no 
authority  to  prohibit  a  savings 
association  that  has  converted  to  a 
commercial  bank  or  state  savings  bank 
charter  from  withdrawing  from 
membership. 

REFCORP  (^ligation.  Several 
commenters  suggested  that  the  crux  of 
the  mandatory  membership  requirement 
was  to  ensure  that  the  REFCORP 
payments  would  continue  as  required. 
These  commenters  expressed  the  need 
for  legislation  to  cure  the  problem  as 
opposed  to  mandatory  membership. 
Chie  commenter  suggested  that  the 
burden  be  shifted  to  all  taxpayers,  while 
most  commenters  suggested  changes 
that  would  still  require  the  burden  to  be 
on  the  thrift  industry.  Several 
commenters  suggested  an  "exit  fee"  be 
charged  to  all  institutions  that  leave  the 
FHLBank  System  as  a  way  to  ensure 
fulfillment  of  their  REFCORP  obligation. 

FHLBank  Services.  Most  commenters 
agreed  that  FHLBanks  provide 
substantial  services  to  financial 
institutions.  However,  several 
commenters  pointed  out  that  the 
FHLBanks  are  not  the  only  providers  of 
these  services.  Commenters  stated  that 
not  all  thrifts  (even  FederalFy-chartered 
thrifts  that  are  required  to  be  FHLBank 
members)  use  the  services  provided  by 
the  Bank  System. 

B.  OTS  Response 

1.  Legal  Authority 

Since  the  creation  in  the  1930s  of  the 
Bank  System  and  of  Federal  deposit 
insurance  for  both  Federally  and  state- 
chartered  savings  associations,  all 
Federally  insured  savings  associations 
have  been  required  to  be  members  of  a 
FHLBank.  The  requirement  is  statutory 
for  Federal  savings  associations;  *  for 
state-chartered  associations,  it  is  a 
condition  of  deposit  insurance  first 
imposed  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSUC)  and 
now  enforced  by  the  OTS.» 


•  S«ction  5(f)  of  the  Home  Owner's  Loan  Act 
(HOLA)  provides  thai  every  Federal  savings 
association  "shall  become  automatically"  a  member 
of  a  FHLBank  upon  receipt  of  lis  charter.  Federal 
association*  "shall  qualify"  for  FHLBank 
membership  "in  the  manner  provided  in  the 
Federal  Home  Loan  Bank  Act  with  respect  to  other 
members."  12  U.S.C  H«4(f).  SecUon  6(e)  of  the 
Federal  Home  Loan  Bank  Act  (FHLBA)  precludes 
Federal  associations  from  voluntarily  withdrawing 
from  FHLBank  membership.  12  U.S.C  1426(e). 
Section  6(h)  of  the  FHLBA  provides  that  any 
institution  that  withdraws  from  FHLBank 
membership  may  not  be  readmitted  for  a  period  of 
ten  years.  12  U.S.C.  H26(h). 

■Section  401(h)  of  FIRREA  carries  forward  "all 
orders,  resolutions,  determinations,  and 
regulations"  of  the  Federal  Home  Loan  Bank  Board 
and  the  FSUC  until  they  are  afTinnatively 
superseded  by  the  appropriate  successor  agency.  12 
U.S.C.  1437  note.  The  OTS  and  the  Federal  Deposit 


Moreover,  as  the  primary  Federal 
regulatory  of  all  savings  associations,^" 
OTS  is  required  to  ensure  the  safe  and 
sound  operation  of  all  savings 
associations."  The  OTS's  authority  to 
require  all  savings  associations, 
including  state-chartered  associations, 
to  belong  to  a  FHLBank  accordingly  also 
derives  from  its  regulatory  and 
supervisory  powers  to  ensure  safety  and 
soundness  for  individual  institutions 
and  industry-wide. 

2.  Other  Issues 

Originally,  FHLBank  membership  was 
a  critical  source  of  liquidity  for  savings 
associations,  because  the  bulk  of  their 
portfolios  consisted  of  long-term 
mortgage  loans.  As  set  forth  more 
extensively  in  the  preamble  to  the 
proposal.  '^  the  Bank  System  continues 
to  serve  a  number  of  important  roles  for 
both  individual  savings  associations  and 
for  the  thrift  industry  and  its  housing 
mission  as  a  whole.  These  include 
liquidity  management,  interest-rate  risk 
management,  funding  for  REFCORP, 
and  an  Affordable  Housing  Program  to 
assist  members  in  financing  affordable 
housing-related  projects. 

Voluntary,  ratner  than  mandatory, 
membership  in  the  FHLBanks,  for  both 
Federally  and  state-chartered  savings 
associations,  could  be  consistent  with 
the  safe  and  sound  operation  of  the 
thrift  industry  as  a  whole.  As  discussed 
above,  however,  the  applicable  statutes 
do  not  authorize  voluntary  membership 
for  all  thrifts. 

The  OTS  recognizes  that  the 
uncertainty  created  by  change  in  this 
membership  requirement,  in  the 
absence  of  Congressional  action  on  the 
larger  issues  related  to  the  Bank 
System's  role,  could  adversely  affect  the 
Bank  System  and  thus  the  safety  and 
soundness  of  the  thrift  industry  as  a 
whole.  Redemption  of  the  capital  stock 
of  withdrawing  members  would 
diminish  the  capital  of  the  FHLBanks, 
having  an  lui  certain  effect  on  the 
remaining  members'  capital  investment, 
and  could  threaten  the  value  of  the 
FHLBank  stock  that  Federal  thrifts  are 
required  to  hold  by  statute.  As  a  result, 
the  safety  and  soundness  of  remaining 
members  could  be  adversely  affected. 

Many  of  the  comments  received  have 
substantial  merit.  OTS  has  concluded 


Insurance  Corporation  have  jointly  published  a 
notice  providing  that  the  OTS  may  enforce 
conditions  that  were  odginally  imposed  in 
connection  with  the  approval  of  applications  for 
FSUC  insurance  of  accounts.  See  Allocation  of 
Regulations  and  Orders  Pursuant  to  the  Financial 
Institutions  Reform,  Recovery,  and  Enforcement  Act 
of  1989.  54  FR  41359.  41361  (Oct  6. 1989). 

'<»12U.S.Cl813(q)(4). 

"  12  U.S'.C.  1462a(bX3).  1463(aKl).  14e3(a)(3). 

"57  FR  8732.  8733  (March  12, 1992) 
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that  vohintary  membership  is  die 
preferable  policy  for  tha  longer  term  and 
that  removal  of  the  regulatory  baniars  to 
thrifts'  withdrawal  from  tha  FHLBank 
System  should  be  implemented.  sttb|ect 
\o  a  two-year  tzansitioa  period. 

IV.  Daacription  of  Final  Rule 

Today's  final  regulation  requires  ali 
savings  essodations  to  obtain  and 
maintain  FHLBank  membership.  This 
'egulation  represents  a  formalization  or 
codification  of  current  requirements 
(which  are  currently  imposed  by  statute 
for  Federally  chartered  thriits  and  as  a 
matter  of  OTS  poUcy  for  state-cheitered 
institutions).  However,  this  final  ml* 
will  expire  in  two  years. 

This  transitifHi  period  serves  a  dual 
purpose.  First,  it  provides  the  Congress, 
which  is  considering  ppposals 
regarding  the  hitiire  role  of  the  Bank 
System,  an  opportunity  to  address  the 
question  of  voluntary  membership  for 
I^ederal  thrifts  and  related  issues.  This 
transitioQ  period  will  preserve  the 
status  quo  and  avoid  piecemeal  ciianges 
that  could  result  in  adverse  effects  on 
the  safiety  and  soundness  of  the  industry 
as  a  whole  and  will  ensure  continuation 
of  REFCORP  funding  by  all  SAIF 
members  as  Congress  intended.  ^^ 

However,  in  light  of  the  FHFB's 
conclusion  that  it  lacks  the  authority  to 
require  institutions  that  convert  to  or 
merge  into  banks  in  Sasser  or  Oekar 
amendment  transactions  to  retain  or 
apply  for  membership  in  tha  FHLBank 
System,  the  OTS  has  determined  to 
discontinue  imposing  the  condition  that 
the  resulting  institution  in  such 
transactions  retain  FHLBank  stock.  In 
addition,  in  cases  where  the  condition 
has  already  been  imposed,  the  OTS  will 
not  object  if  a  bank  seeks  to  redeem  its 
FHLBank  stock  and  terminate  its 
FHLBaak  membership. 

Executive  Order  12291 

The  Office  has  determined  that  this 
regulation  does  not  constitute  a  "major 
rule"  because  it  merely  restates  existing 
requirements  in  regulatory  form. 
Therefore,  it  does  not  require  the 
preparation  of  a  final  regulatory  impact 
analysis. 

REgulatory  Flexibility  Act 

PursuBot  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
ti»t  this  rule  will  not  have  a  significant 
economic  inipect  on  a  substantial 
number  of  smaller  entities  because  it 
merely  restates  existing  requirements  in 
regulatory  form.  Accordingly,  a 
Regulatory  Flexibility  Act  Analysis  is 
not  required. 


"uasjci44a>. 


List  of  Subjects  in  12  CTRPait  S«3 

Acoountiog.  Advertising.  Crime. 
Currency.  Flood  insurance.  Investments. 
Reporting  end  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  part  563, 
subchapter  D,  chapter  V,  title  12,  Code 
of  Federal  Kegulations,  as  set  forth 
below. 

SUBCHAPTER  D— REGIXATIONS 
APPLICABLE  TO  ALL  SAVMOS 
ASSOCIATIONS 

PART  5»HAMENDE0] 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

AMtfaority:  12  US.C.  1462. 1462a.  1463. 
1464. 1467. 1468. 1817, 1B18.  3806;  42  VJ&.C. 
4106:  Pub.  L  102-242.  mc.  306, 105  Stat. 
2236.  2335  (19S1). 

2.  Section  563.49  is  edded  to  reed  as 
foHows; 

>  §  563.49    MentberaMp  In  e  Federal  Home 
Loan  Bank. 

Each  savings  association  shall  obtain 
membership  in  a  Federal  Home  Loan 
Bank  and  subsequently  maintain  such 
meoabership.  No  savings  association 
may  voluntarily  witiKlraw  from 
mambersliip  in  a  Federal  Home  Loan 
Bank;  provided,  however,  that  this 
section  will  expire  on  April  19, 1995. 

Dated:  February  11, 1993. 

By  the  Office  of  Thrift  Suparvislon. 
Jooathan  L.  Fiechter, 
Acting  Director. 

[PR  Doc.  93-6231  Filed  3-17-93;  8:45  am) 
laiMO  cooe  <ra»-eMi 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlttrallon 

14CFRPart39 

[Docket  No.  B2-IMI-23S^AD;  Amendment 
3»-BS1S;AO  93-03-141 

Airworthiness  Directhres;  Boeing 
Model  747  Series  Airplanes 

AQENCV:  Federal  Aviati<Hi 
Administration,  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracks 
and  corrosion  in  (1)  forward  and  aft 
bottle  bore  hise  pins,  and  (2)  aft 
bulkhead  fose  pins  in  tha  dutgonal 
braces  of  the  imioacd  and  outboard 


enghie  struts;  and  lepiacennnt  off  phis, 
if  necessary.  That  AD  also  pro\'ides 
terminating  action  for  the  repetitixte 
inspections  of  forward  bottle  bore  fuse 
pins  in  the  diagonal  braces  of  the 
inboard  and  outboard  engine  struts.  The 
actions  specified  in  that  AD  are 
intended  to  prevent  failure  of  the  engine 
support  structure  and  the  inabihty  of 
the  strut  to  carry  required  engine 
operatimiBl  loads.  This  amendment 
corrects  a  pert  number  and  a  paragraph 
reference  dted  in  the  existing  AD.  hi  all 
other  respects,  the  requirements  of  the 
existii^  AD  are  unchanged.  This  action 
is  necessary  to  ensure  that  affected 
operators  accomplish  the  appropriate 
repetitive  inspections  and  that  me 
correct  parts  are  inspected. 

DATES;  Effective  March  18. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
February  5. 1993  (58  FR  480.  January  6. 
1993). 

ADDRESSES:  The  service  infonnation 
referenced  in  this  AD  may  be  c^taioed 
from  Boeing  Commercial  Airplatte 
Group.  P.O.  Box  3707,  Seatde. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  TrsQsport  Airplane  Directcnta. 
1601  Und  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC 

FOR  FURTHER  VIFORMATION  CONTACT:  Mr. 

Tim  Badunan,  Aerospace  Engineer, 
Seattle  Airtaeft  Certification  Office, 
Airframe  Brandi.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
96055-4056;  telephone  (206)  227-2776; 
fax (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  On 

December  24. 1992.  the  FAA  issued  AO 

93-01-05.  Amendment  39-8459  (58  FR 
480,  January  6. 1993).  to  require 
repetitive  inspections  to  detect  aada 
and  corrosion  in  (1)  forward  and  aft 
bottle  bore  fuse  pins,  and  (2)  alt 
bulkhead  fose  pins  in  the  diagonal 
braces  of  the  inboard  and  outboard 
engine  struts;  and  replacement  of  pins, 
if  necessary.  That  AD  also  providM 
terminating  action  for  the  repetitive 
inspections  of  forward  bottle  bore  fose 
pins  in  the  diagonal  braces  of  the 
inboard  and  outimerd  angino  stmts. 
That  action  was  prompted  by  nuraenius 
reports  of  cracks  and  corrosion  in 
certain  fuse  pins  in  the  diagonal  braces 
of  the  inboard  and  outboard  engine 
struts.  The  actions  required  by  that  AD 
are  intended  to  prevaot  faihirs  of  the 
engine  support  structure  and  the 
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inability  of  the  strut  to  carry  required 
engiae  operational  loads. 

Si^ce  the  issuance  of  AD  93-01-05. 
the  l^AA  has  become  aware  of  a 
paragraph  reference  cited  in  that  AD 
that  ^ust  be  corrected.  Paragraph  (d)  of 
AD  fiB-01-05  refers  operators  to  the 
"repetitive  inspections  required  by 
paragraph  (b)."  The  FAA  finds  that,  in 
order  to  ensure  that  the  appropriate 
repetitive  inspections  are  accomphshed, 
paragraph  (d)  must  be  corrected  to  refer 
operators  to  the  "repetitive  inspections 
requi^d  by  paragraph  (c)." 

In  Addition,  the  FAA  has  determined 
that,  in  order  to  ensure  that  operators 
Inspect  the  correct  parts,  a  part  number 
refenjed  to  in  paragraphs  (a)(1)  and  (a)(2) 
of  th0  existing  AD  must  be  corrected. 
Those  paragraphs  incorrectly  reference 
iumber  "69B904010-1,  -3,  -4. 
r  The  FAA  has  revised  those 
raphs  to  reference  the  correct  part 
ar.  "69B90410-1.  -3.  -4.  -600." 
Son  is  taken  herein  to  correct  these 
and  to  correctly  add  the  AD  as  an 
amendment  to  §  39.13  of  the  Federal 
Aviation  Regulations  (FAR).  The 
effective  date  of  the  nile  remains. 

Paragraphs  (a)  through  (f)  of  this 
amendment  restate  the  requirements  of 
AD  93-01-05.  Amendment  39-8459.  If 
the  reijuirements  of  AD  93-01-05  have 
been  iccompiished  previously,  that 
accomplishment  constitutes  compliance 
with  |he  requirements  of  this  AD  and 
those  actions  are  not  required  to  be 
repealed. 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators. 

Since  this  action  only  corrects 
references  in  rule,  it  has  no  adverse 
econopic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereof  are  unnecessary. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adopt  ion  of  the  Amendment 

Acoardingly,  pursuant  to  the 
authoiity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continjues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 


139.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8459  (58  FR 
480,  January  6,  1993).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8518,  to  read  as  follows: 

93-03-14  Boeing:  Amendment  39-8518. 
Docket  92-NM-235-AD.  Supersedes  AD 

.     93-01-05,  Amendment  39-8459. 

Applicability:  All  Model  747  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ^ilure  of  the  engine  support 
structure  and  the  inability  of  the  strut  to 
carry  required  engine  operational  loads, 
accomplish  the  following: 

(a)  For  all  Model  747  series  airplanes, 
except  JT9D-70-equlpped  airplanes:  Inspect 
the  forward  bottle  bore  fuse  pins  in  the  rear 
diagonal  brace  of  the  inboard  nacelle  struts 
in  accordance  with  paragraph  (a)(1)  or  (a)(2) 
of  this  AD. 

(1)  Within  100  landings  after  August  5, 
1981  (the  effective  date  of  AD  79-22-03  R3, 
Amendment  39-4176),  unless  accomplished 
already  within  the  last  250  landings,  but  not 
to  exceed  1,200  landings  from  the  previous 
inspection:  Remove  the  retainer  bolt  and  end 
ca[>s  from  the  fuse  pins,  part  numbers 
65B94182-3,  69B9041O-1.  -3.  -4.  -600,  and 
69B89612-3,  and  perform  a  visual  inspection 
of  the  fuse  pins  to  detect  cracks  in  the 
machined  shear  section,  in  accordance  with 
Boeing  Service  Bulletin  747-54-2066,  dated 
November  7, 1979;  Revision  1,  dated  October 
10. 1980;  or  Revision  2,  dated  )uly  16, 1982. 
Repeat  that  inspection  thereafter  at  intervals 
not  to  exceed  350  landings  until  the 
inspection  required  by  paragraph  (e)  of  this 
AD  is  accomplished. 

(2)  Within  100  landings  after  August  5. 
1981  (the  effective  date  of  AD  79-22-03  R3. 
Amendment  39-4176).  unless  accomplished 
already  within  the  last  1,100  landings,  but 
not  to  exceed  1,200  landings  from  the 
previous  inspection:  Remove  the  retainer  Ixjlt 
and  end  caps  from  the  fuse  pins,  part 
numbers  65B94182-3,  69B90410-1,  -3,  -4, 
-600,  and  69B89612-3,  and  perform  an 
ultrasonic  inspection  of  the  fuse  pins  to 
detect  cracks  in  the  machined  shear  section, 
in  accordance  with  Boeing  Service  Bulletin 
747-54-2066,  dated  November  7, 1979; 
Revision  1,  dated  October  10, 1980;  or 
Revision  2,  dated  July  16, 1982.  Repeat  that 
inspection  thereafter  at  intervals  not  to 
exceed  1,200  landings  until  the  inspection 
required  by  paragraph  (e)  of  this  AD  is 
accomplished. 

(b)  After  February  5, 1993  (the  effective 
date  of  AD  93-01-05.  Amendment  39-8459), 
perform  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD  only  in 
accordance  with  the  ultrasonic  inspection 
method  referenced  in  paragraph  (a)  of  this 
AD. 

(c)  For  Model  747  series  airplanes  listed  in 
Boeing  Service  Bulletin  747-54-2101,  dated 
April  11, 1983:  Prior  to  the  accumulation  of 
5,000  landings,  or  within  350  landings  after 
January  9. 1984  (the  effective  date  of  AD  83- 
24-05,  Amendment  39-4775).  whichever 
occurs  later,  perfbrai  a  visual  or  an  ultrasonic 
inspection  for  cracks  in  the  aft  bottle  bore 


fuse  pin  bore  in  recessed  shear  plane  areas, 
in  accordance  with  Boeing  Service  Bulletin 
747-54-2101,  dated  April  11, 1983;  or 
Revision  1,  dated  June  1, 1984.  Repeat  that 
inspection  thereafter  at  intervals  not  to 
exceed  350  landings  (if  the  previous 
inspection  was  visual)  or  1,200  landings  (if 
the  previous  inspection  was  ultrasonic)  until 
the  inspection  required  by  paragraph  (f)  of 
this  AD  is  accomplished. 

(d)  After  February  5, 1993  (the  effective 
date  of  AD  93-01-05,  Amendment  39-8459), 
perform  the  repetitive  inspections  required 
by  p>aragraph  (c)  of  this  AD  only  In 
accordance  with  the  ultrasonic  inspection 
method  referenced  in  paragraph  (c). 

(e)  For  diagonal  brace  forward  bottle  bore 
fuse  pins:  Perform  an  ultrasonic  inspection  to 
detect  cracks  and  a  detailed  visual  inspection 
to  detect  corrosion  in  the  forward  bottle  bore 
fuse  pins  located  in  the  diagonal  braces  on 
the  inboard  and  outboard  engine  struts  frtjm 
each  end  of  the  pin,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-54A2153, 
dated  December  23. 1992.  at  the  time 
specified  in  paragraph  (e)(1)  of  this  AD. 
Accomplishment  of  this  inspection 
terminates  the  repetitive  inspection 
requirements  of  paragraph  (a)  of  this  AD. 

Thereafter,  repeat  these  inspections  at 
'  intervals  not  to  exceed  1 ,000  landings. 

(1)  Inspect  all  engine  positions  at  the  later 
of  the  times  specified  in  paragraphs  (e)(l)(i) 
and(e)(l)(ii)ofthisAD: 

(i)  Prior  to  the  acciunulation  of  3,000 
landings  after  February  5. 1993  (the  effective 
date  of  AD  93-01-05.  Amendment  39-8459), 
or  within  3  years  since  pin  installation, 
whichever  occurs  first  Or 

(ii)  Within  90  days  after  February  5, 1993 
(the  effective  date  of  AD  93-01-05^ 
Amendment  39-8459). 

Note:  This  AD  does  not  require  that  these 
inspections  be  performed  on  forward  15-5 
steel  fuse  pins  or  forward  H-11  steel  bolts  in 
the  diagonal  brace. 

(2)  If  any  crack  or  corrosion  is  found  as  a 
result  of  the  inspections  required  by 
paragraph  (e)  of  this  AD.  prior  to  further 
flight,  replace  the  cracked  or  corroded  pin 
with  a  forward  15-5  steel  fuse  pin,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2153.  dated  December  23. 
1992.  Installation  of  a  forward  15-5  steel  fuse 
pin  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(e)  of  this  AD. 

(f)  For  diagonal  brace  aft  bottle  bore  fuse 
pins  and  aft  bulkhead  fuse  pins:  Perform  an 
ultrasonic  inspection  to  detect  cracks,  and  a 
detailed  visual  inspection  to  detect  corrosion, 
in  the  aft  bottle  bore  and  aft  bulkhead  fiise 
pins  in  the  diagonal  brace  on  the  inl>oard  and 
outboard  engine  struts  from  each  end  of  the 
pin.  in  accordance  with  Boeing  Alert  Service 
Bulletin  747-54 A21 53,  dated  December  23. 
1992.  at  the  time  specified  in  paragraph  (f)(1) 
of  this  AD.  Accomplishment  of  this 
inspection  terminates  the  repetitive 
inspection  requirements  of  paragraph  (c)  of 
this  AD. 

(1)  Inspect  all  engine  positions  at  the  later 
of  the  times  specified  in  paragraphs  (f)(l)(i) 
and(n(l)(ii)ofthi$AD: 

(i)  Prior  to  the  accumulation  of  3.000 
landings  February  5. 1993  (the  effective  data 


Federal  Register  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Rules  and  Regulations       14515 


of  AD  93-01-05,  Amendment  39-8459),  or 
within  3  yean  since  pin  installation, 
whichever  occurs  first;  or 

(ii)  Within  90  days  after  February  5, 1993 
(the  effective  date  of  AD  93-01-05, 
Amendment  39-8459). 

(2)  If  any  crack  is  found  as  a  result  of  the 
insfjections  required  by  paragraph  (f)  of  this 
AD,  prior  to  further  flight,  replace  this 
cracked  pin  with  an  aft  bulkhead  fuse  pin,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2153,  dated  December  23, 
1992.  Thereafter,  accomplish  the  initial 
inspection  required  by  paragraph  (f)  of  this 
AD  on  the  newly-installed  eh  bulkhead  fuse 
pin. 

(3)  If  any  corrosion  is  found  as  a  result  of 
the  inspections  required  by  paragraph  (f)  of 
this  AD,  prior  to  further  flight,  accomplish 
paragraph  (fK3)(i)  or  (f)(3)(il)  of  this  AD,  as 
applicable. 

(i)  If  corrosion  is  found  in  any  aft  bottle 
bore  fuse  pin:  Replace  with  an  aft  bulkhead 
fuse  pin,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2153,  dated 
December  23, 1992. 

(ii)  If  corrosion  is  found  in  any  aft 
bulkhead  fuse  pin:  Accomplish  paragraph 
(f)(3)(ii)(A),  (0{3)(li)(B),  or  (f)(3)(ii)(C)  of  this 
AD,  as  applicable. 

(A)  If  the  amount  of  corroded  material  that 
must  be  removed  exceeds  the  limit  specified 


in  Figure  8  of  the  service  bulletin,  replace  the 
corroded  fuse  pin  with  an  aft  bulkhead  fuse 
pin,  in  accordance  with  the  service  bulletin. 
Thereafter,  accomplish  the  initial  inspection 
required  by  paragraph  (f)  of  this  AD  on  the 
newly-installed  aft  bulkhead  fuse  pin. 

(B)  If  the  amount  of  corroded  material  that 
must  be  removed  is  more  than  light,  and 
equal  to  or  less  than  the  limit  specified  in 
Figure  8  of  the  service  bulletin,  rework  the 
corroded  fuse  pin,  or  replace  the  corroded 
fiise  pin  with  an  aft  bulkhead  fuse  pin,  in 
accordance  with  the  service  bulletin.  "Light" 
corrosion  is  characterized  by  discoloration  or 
pitting  to  a  depth  of  not  more  than  0.001-inch 
maximum.  This  type  of  corrosion  can  be 
removed  normally  by  light  hand  sanding.  A 
fuse  pin  that  has  been  reworked  in 
accordance  with  Figure  8  of  the  service 
bulletin  must  be  replaced  with  an  aft 
bulkhead  fuse  pin  prior  to  the  accumulation 
of  3,000  landings  on  the  pin,  or  3  years  since 
the  pin  was  reworked  and  reinstalled, 
whichever  occurs  first 

(C)  If  the  corrosion  is  light,  remove  the 
corroded  material  from  the  fuse  pin  in 
accordance  with  the  service  bulletin. 
Thereafter,  accomplish  the  repetitive 
inspections  required  by  paragraph  (f)(4)  of 
this  AD. 

(4)  Repeat  the  inspections  required  by 
paragraph  (f)  of  this  AD  at  the  intervals 


specified  in  paragraph  (f)(4)(i)  or  (fK4Mll)  of 
this  AD.  as  applicable: 

(i)  For  aft  bottle  bore  fuse  pins:  Repeat  at 
intervals  not  to  exceed  1,000  landings. 

(ii)  For  aft  bulkhead  fuse  pins;  Repeat  at 
intervals  not  to  exceed  2,000  landings. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Settle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACXD. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  &t)m  the  Seattle  ACX). 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplanis  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(i)  The  inspections,  replacement,  and 
repair  shall  be  done  in  accordance  with  the 
following  Boeing  service  bulletins,  as 
applicable,  which  contain  the  specified 
effective  pages: 


Service  bulletin  referenced  and  date 

Pagenos. 

Revision  level 

shown  on 

page 

Date  shown  on 

747-64-2066,  Novembef  7.  1979 

747-54-2066,  Revision  1,  October  10. 1980  

747-64-2066,  Revision  2,  July  16,  1982 

747-64-2101.  April  11,  1983  

1-7 

1-27 

1-17.  20,  27  

18-19,  21-28  

1-27 

1-23 „ 

1-56' 

OriginaJ 

1  „ 

2  

1  

Orig»r»ri 

1  

Original 

Nov.  7. 1979. 
Oct.  10, 1960. 
Ju»y  18, 1982. 
Oct  10, 1980. 
Aprfill.  1863. 
June  1,  1964. 
Dec.  23, 1992. 

747-54-2101  Revision  1.  June  1,  1984 

747-54A2153,  December  23,  1992  

This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51,  as  of  February  5, 
1993  (58  FR  480,  January  6, 1993).  Copies 
may  be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(j)  This  amendment  becomes  effective  on 
March  18, 1993.  ' 

Issued  in  Renton.  Washington,  on  March 
12, 1993. 

Neil  0.  Schalekamp, 
Acting  Manager.  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-6244  Filed  3-17-93;  8:45  am) 

BtUJNO  CODE  4aiO-t»-P 


14  CFR  Part  39 

[Doctot  No.  92-NIA-223-AO;  Amendment 
39-6517;  AD  93-0S-1 3] 

AirworthlneM  Directives;  Boeir>g 
Model  747-400  end  767  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appHcable  to  certain  Boeing  Model  747- 
400  and  767  series  airplanes  equipped 
with  Rolls  Royce  engines,  that  currently 
requires  repetitive  visual  inspections  of 
the  power  feeder  connector  at  each 
engine  firewall  to  detect  signs  of  arcing, 
deterioration,  unusual  hardness  or 
softness,  and  cracking  of  the  elastomer 
insert;  and  the  replacement  of  any 
damaged  connectors  found.  The  actions 
required  by  that  AD  are  intended  to 
prevent  undetected  fires  in  the  engine 
strut  caused  by  ignition  of  hiel  or  fuel 


vapors  near  an  overheated  connector. 
This  amendment  continues  to  require 
those  repetitive  inspections,  and 
replacement,  if  necessary,  and  corrects 
the  applicability  of  the  AD  to  remove 
certain  Model  767  series  airplanes  that 
are  not  afiiacted  by  the  addressed  unsafe 
condition.  This  action  is  necessary  to 
ensure  that  only  affected  airplanes  are 
inspected. 
DATES:  Effective  March  18, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  30. 1992  (57  FR  59285. 
December  15, 1992). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
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Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700.  Washington.  DC 

Foti  njRTNei  mnnumim  contact:  Mr. 

Stephen  S.  Oshiro,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office. 
SyMnns  and  Equipment  Branch,  ANM- 
1308,  FAA.  Transport  Airplane 
Ditectorate,  1601  LInd  Avenue  SW., 

iton,  Washington  98055-4056; 

tphone  (206)  227-2793;  £ax  (206) 
227-1181. 

TARY  MPOfWATION:  On 
December  7, 1992,  the  FAA  issued  AD 
92f  27-02,  Amendment  39-8435  (57  FR 
59185.  December  15,  1992).  to  reqxiire 
repetitive  visual  inspections  of  the 
poWer  feeder  connector  at  each  engine 
firtjwall  to  detect  signs  of  arcing, 
de^-ioration,  unusual  hardness  or 
softnras,  and  cracking  of  the  elastomer 
insert;  and  the  replacement  of  any 
damaged  connectors  found.  That  action 
wa|  prompted  by  reports  of  damage  to 
slnit  firewall  power  feeder  connectors 
on  poeing  Model  747-400  and  767 
series  airplanes.  The  actions  required  by 
thai  AD  are  intended  to  prevent 
undetected  fires  in  the  engine  strut 
caiised  by  ignition  of  fuel  or  fuel  vapors 
near  an  overheated  connector. 

Qce  the  issuance  of  that  AD,  the 
FA^  has  become  aware  of  the  fact  that 
the  [applicability  of  the  AD  must  be 
revised  so  that  certain  afiiected  Model 
767  series  airplanes  are  correctly 
identified  with  an  alphanumeric 
designation.  Specifically,  a  reference  to 
nable  number  120"  that  was  hsted 
^e  applicabiUty  statement  of  AD  92- 
1)2  should  have  been  listed  as 
h30."  Additionally,  the 
icability  must  be  corrected  to 
licate  that  Model  767  series  airplanes 
ing  variable  numbers  VN125  through 
p9.  inclusive,  are  not  affected  by  the 
requirements  of  the  AD. 

Tpe  FAA  has  determined  that,  in 
ordfr  to  ensiire  that  only  airplanes 
subject  to  the  addressed  unsafe 
con  lition  are  inspected,  the  portion  of 
the  ipplicabihty  statement  of  AD  92- 
27-^  )2  that  identifies  affected  Model  767 
serii »  airplanes  must  be  revised  to  read 
as  f(  Hows:  "•  •   •  Model  767  series 
airp  anes  having  variable  numbers 
VN1 11  through  VN124.  inclusive,  and 
van  ible  numbers  VN130  through 
VN:  32,  inclusive." 

T  le  FAA  notes  that  the  portion  of  the 
exis  ing  applicability  statement  that 
idertifies  affected  Model  747  series 
airplanes  is  correct  and  has  not 
changed. 

Action  is  taken  herein  to  correct  these 
em^  and  to  correctly  add  the  AD  as  an 
amendment  to  §  39.13  of  the  Federal 
Aviation  Regulations  (FAR). 


Paragraph  (a)  of  this  AD  restates  the 
requirements  of  AD  92-27-02.  If  the 
requirements  of  AD  92-27-02  have  been 
accomplished  previously,  that 
accomplishment  constitates  compliance 
with  the  requirements  of  this  AD  and 
those  actions  are  noi  required  to  be 
repeated. 

The  requireownts  of  this  AD  are 
considered  to  be  interim  action  until 
final  action  is  identified,  at  which  time 
the  FAA  may  consider  further 
rulemaking. 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators. 

Since  this  action  only  corrects  the 
applicability  of  a  rule  l^  deleting 
certain  operators  that  are  not  affected  by 
the  requirements  rule,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Acomlingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

S  39.13    [AmwidMQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8435  (57  FR 
59285,  December  15, 1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8517,  to  read  as 
follows: 

B3-05-13  BiMijig:  Amendment  39-8517. 
Docket  92-NM-223-AD.  Supersedes  AD 
92-27-02,  Amendment  3»-«435. 

ApplicabUity:  Model  747-400  leries 
airplanes  having  line  positions  up  to  and 
including  958,  inclusive,  equipped  with 
Rolls  Royce  engines  and  electrical  power 
feeder  connectors  at  engine  firewalls;  and 
Model  767  series  airplanes  having  variable 
numbers  VNin  through  VN124.  inclusive, 
and  variable  numbers  VN130  through  VN132, 
inclusive,  equipped  with  Rolls  Royce  engines 
and  electrical  power  feeder  connectors  at 
engine  firawalia;  certificated  in  any  category. 

Compliance:  Required  at  indicated,  unless 
accomplished  previously. 


To  prevent  undetected  fires  in  tha  engine 
strut,  acoompUah  the  following: 

(a)  Within  30  days  aftor  December  30. 1002 
(the  eflisctive  date  of  AD  B2-27-02, 

Amendment  39-8435),  perform  a  visual 
inspection  of  the  power  feeder  ccmnector  at 
each  engine  firewall  to  detect  signs  of  arcing, 
deteriontion,  unusual  bardneM  or  •oftness, 
and  cracking  of  the  elastomer  insert,  in 
accordance  %vith  Boeing  Alert  Service 
Bulletin  747-24A2190,  dated  November  16, 
1992  (tor  Model  747-400  aertea  airplanes);  or 
Boeing  Alert  Service  Bulletin  767-24A0O88, 
dated  November  16. 1992  (for  Model  767 
series  airplanes);  as  applicable. 

(1)  If  any  damaged  connector  is  found, 
prior  to  further  flight,  replace  it  in 
accordance  with  the  applicable  service 
bulletin.  Prior  to  the  accumulati<m  of  1 ,2(X} 
flight  hours  on  the  new  connector,  perform 
the  inspection  required  by  paragraph  (a)  of 
this  AD.  Tharaafter,  repeat  that  Inspection  at 
intervals  not  to  exceed  800  flight  hours  until 
the  connector  is  replaced  again. 

(2)  If  no  damage  is  found  and  no  connector 
is  replaced,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  Intervals  not  to 
exceed  800  flight  hours. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appro|»iate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspections  and  replacement  shall 
be  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-24A2190.  dated 
November  16, 1992;  or  Boeing  Alert  Service 
Bulletin  767-24A0088,  dated  November  16, 
1992;  as  applicable.  This  incorporation  by 
reference  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51,  as 

of  December  30, 1992  (57  FK  59285, 
December  15, 1992).  Copies  may  bo  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington, 

(e)  This  amendment  becomes  effective  on 
March  18. 1993. 

Issued  in  Renton,  Washington,  on  March 
12, 1993. 

Neil  D.  Schalekamp, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-6243  Filed  3-17-93;  8:45  amj 
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14  CFR  Part  71 

[Airspac*  Doclwl  Na  92-A80-19] 

Revision  of  Control  Zone  and 
Transition  Area,  DyerslHirg,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Dyersburg,  TN  Control  Zone  and 
Transition  Area.  A  new  standard 
instrument  approach  procedure  (SIAP) 
has  been  developed  to  serve  Runway  4 
at  the  Dyersburg  Municipal  Airport 
based  on  the  Nally  Dunston  Non- 
directional  Radio  Beacon  (NDB).  This 
action  eliminates  an  arrival  area 
extension  to  the  control  zone  west  of  the 
airport  which  is  no  longer  required 
while  adding  an  arrival  extension 
southwest  of  the  airport  for  the  planned 
NDB  SIAP.  Also,  the  existing  transition 
area  is  enlarged  in  the  vicinity  of  the 
airport  to  contain  instrument  flight  rules 
(IFR)  aeronautical  operations. 
EFFECTIVE  DATE:  0901  UTC.  May  27. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  P.  Smith.  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  9. 1992.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  eliminate  an  arrival  area 
extension  to  the  control  zone  west  of  the 
airport  and  to  add  an  arrival  area 
extension  southwest  of  the  airport. 
Additionally,  the  transition  area  would 
be  enlarged  in  the  vicinity  of  the  airport 
(57  FR  58421).  This  action  provides 
additional  controlled  airspace  in  the 
vicinity  of  the  Dyersburg  Municipal 
Airport.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice 
except  that  the  NDB  identified  as 
Dyersburg  is  corrected  to  Nally  Dunston. 
Control  Zones  and  Transition  Areas  are 
published  in  §§  71.171  and  71.181  of 
FAA  Order  7400.7A  dated  November  2. 
1992.  and  effective  November  27, 1992. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  The  Control  Zone 


and  Transition  Area  listed  In  this 
document  will  be  revised  subsequently 
in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Control  Zone  by  eliminating  an  arrival 
area  extension  to  the  west  and  adding 
an  arrival  area  extension  to  the 
southwest  of  the  Dyersburg  Mimicipal 
Airport.  The  Transition  Area  is  enlarged 
in  the  vicinity  of  the  airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  Zones. 
Incorporation  by  reference.  Transition 
areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  amend 
14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a), 
1510;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.691 

S71.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2. 1992.  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  Transition 
Areas 


That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  7-mile  radius 
of  Dyersburg  Muiiicip>al  Airjxjrt  and  within 
3.1  miles  each  side  of  the  Dyersburg 
VORTAC  078°  radial,  extending  from  the  7- 
mile  radius  to  7  miles  east  of  the  VORTAC; 
excluding  that  airspace  within  the  Dyersburg. 
TN  Control  Zone  during  the  specific  dates 
and  times  it  is  endive. 


ASO  TN  TA  Dyersburg.  TN 
Dyersburg  Municipal  Airport,  TN 

(lat.  35''59'55'T^,  long  89»24'22'^V) 
Dyersburg  VORTAC  (lat.  36'01'07"N.  long. 
89''19'04"W) 


Section  71.171  Designation  of  Control  Zones 

ASO  TN  CZ  Dyersburg,  TN 
Dyersburg  Municipal  Airport,  TN 

(lat.  SS'sg'SS'TJ,  long  89*24'22'^ 
Nally  Dunston  NDB  (lat  35'>59'42'N.  long. 
89''24'21"W) 

Within  a  4.1-mile  radius  of  Dyersburg 
Municipal  Airport  and  within  2  5  miles  each 
side  of  the  Nally  Dunston  NDB  231'  bearing, 
extending  from  the  4.1-mile  radius  to  7  miles 
southwest  of  the  NDB.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  East  Point,  Georgia,  on  February 
23. 1993. 

DoaCaas, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

IFR  Doc.  93-6245  Filed  3-17-93;  8:45  am] 
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DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  52 

pr  J).  83701 

RIN  1545-AOOB;  1S45-AP32;  1545-APM 

Excise  Tax  on  Chemicals  That  Deplete 
the  Ozone  Layer  artd  on  Producta 
Containing  Such  Chemicals; 
Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  [T.D. 
8370]  which  were  pubhshed  Monday, 
November  4. 1991  (56  FR  56303).  The 
regulations  relate  to  excise  tax  on 
chemicals  that  deplete  the  ozone  layer 
and  on  products  containing  such 
chemicals. 

EFFECTIVE  DATE:  November  4. 1991. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ruth  HoHman,  (202)  622-3130  (not  a 
toll  free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  docxmient  contains  correcting 
amendments  to  the  final  regulations 
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relating  to  the  tax  on  chemicals  that 
deplate  tha  ozone  layer  and  on  products 
containing  such  chemicals. 

N«6d  for  Correction 

As  published.  TJ3.  8370  contains 
errors  in  tha  Imported  Products  Table, 
Part  I  and  Part  0,  as  shown,  that  if  not 
corrected,  might  cause  confusion  to 
taxpayers  and  practioners. 


List  of  Snblada  in  26  CFRPart  52 
Chwnicals,  Excise  taxes.  Petroleum. 

PART  52— ENVIRONMENTAL  TAXES 

Accordingly,  26  CFR  part  52,  is 
corrected  by  making  the  following 
amendmmts: 

Faragrapli  1.  The  authority  citation 
for  part  52  continuee  to  read  in  part  as 
follows: 

Imported  Products  Table 


Antfaority:  26  U.S.C  7805  *  •  *. 

Par.  2.  In  §  52.4682-3(f)(6),  part  I  of 
the  table  is  revised  to  read  as  follows: 

fS2.4«<2-3    imponedtaxaMaprodueta. 


(0* 

(6)* 


Product  name 


Hannonlzed 

tariff  schedule 

heatfng 


OOC 


OOCwelgM 


Pi  r.  3.  In  S  52.4682-3(f)(6).  the  last  two  entries  in  part  0  of  the  table  are  revised  to  read  as  follows: 
f52.4CB2-3    In^MKted  taxable  produeta. 


(6 


Part 
aUng 


l^  -ProAjcts  in  iwtifch  OOCs  are  used  for  purposes  of  reWgaraion  or  air  condWoning.  cre- 
~^  an  aerosoi  or  form  or  manufactuflng  electronic  comporwnts: 


Part  l-|-Products  that  are  mixturea  oonlaMng  OOCs: 

Mixlurts  containing  OOCs.  Indudbig  but  not  limited  to: 

— arrti-stalic  sprays  ..._ ™.........™ 

— aiMomotive  products  such  as  "carburetor  daaner,'*  "stop  laati,"  tnd  "ofl  charge"* 

— daaning  sotver^s 

—contact  deanera 

-^iegraasars 
-Ktusing  sprays 


—electronic  circuit  boaid  coolants 

— e-iectror^  so^/ents  .„ 

— etnylere  0)dde/CFC-12  „ _ „.. 

— fire  8xtlr>guish6r  preparations  arKi  charges 

— flux  rerrxjvers  tof  electronics .......™ 

— Insect  arxl  wasp  sprays  

— mixtures  of  OOCs 

>— propelants ,,,, .„.„„.. 

•— ^efrigerartts  ,  


•  •   • 

•  •   • 


Product  nanrw 


Harmonized 

tariff  schedule 

headb>g 


OOC 


OOCweIgM 


Electroftic  Hams  not  otherv/isa  Ostad  In  tha  Table: 
Included  In  HTS  cf-a^ers  84,  85,  90  

Not  Induded  in  HTS  chapters  84,  85. 90' 


CFO-113 


Cf=C-113 


0.0004  pounctf 
$1.00  of 
entry  value. 

0.0004  poun(V 
$1.00  of 
er^  value. 
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Dak  O.  Goode. 

Federal  Fegister  Liaison  Officer,  Assietaat 
Chief  Counsel  (Corpotate). 
IFR  Dog.  9S-5765  Filed  J-17-93:  8:45  ami 
nuMQ  eooc4Uft-m-«» 


DEPARTMENT  OF  TRAN8PORTATIOM 

Research  antf  Spactel  Programa 
Administration 


49  CFR  Parta  192,  iaa,and1«5 
[DocfcalNo.  PS-131} 
RIN2t37AC13 

Update  of  Standarda  Incorporated  by 
Reference 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  final  rule  updates 
existing  refarences  to  voluntary 
specifications  and  standards  to  reflect 
more  recent  published  editions  of  each 
document.  Many  currently  referenced 
editions  are  outdated  and  some  are  out- 
of-print  This  final  role  will  enable 
pipeline  operators  to  utilize  current 
technology,  materials,  and  practices, 
thereby  reducing  costs  and  enhancing 
economic  growth  consistent  with  the 
President's  goals  of  regulatory  review. 
EFFECnvt  DATE:  This  final  rule  takes 
effect  April  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  M.  Sames,  (202)  366-4561, 
regarding  the  contents  of  this  final  nrie; 
or  the  Dockets  Unit.  (202)  368-4453,  for 
copies  of  this  final  rule  at  other  material 
in  the  docket. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  a  Januar)'  28, 1992,  memorandum, 
President  Bush  wrote  to  Department  and 
agency  heads  about  the  need  to  reduce 
the  burden  of  government  regulation. 
The  President  was  concerned  that 
regulations  which  do  not  keep  pace 
with  new  technologies  and  ilmovations 
impose  needless  costs  and  impede 
economic  growth. 

hi  response  to  the  Presid«xt's 
.nemorandum,  DOT  published  a  notice 
requesting  pubhc  comment  on  the 
Department's  regulatory  programs  (57 
FR  4745;  February  7,  1992). 
Commenters  were  asked  to  identify 
regulations  which  substantially  impede 
economic  growth,  may  no  longer  be 
necesawy,  are  unnecessuily 
burdensome,  impose  nee<^ess  costs  or 
red  tape,  or  overlap  or  conflict  with 


otiwr  DOT  orFadwri  regaletionfl.  The 
d midline  tat  submitting  comments  was 
Bifarch  2, 1992. 

RSPA  received  comments  fi"ora  39 
persons  and  organizations  about  its 
pipeline  safety  regulations.  Most  of  the 
comments  came  from  regulated  pipeline 
companies,  pipeline  trade  associations 
and  state  pipeline  safety  agencies.  In 
response  to  diese  commsits,  RSPA  will 
publish  several  Notices  of  Proposed 
Rulemakings  (NPRMs)  concerning 
changes  to  miscellaneous  gas,  Uquefied 
natural  gas,  hazardous  hquid  and 
cartion  dioxide  pipeline  safety 
standards.  RSPA  expects  these  changes 
to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
growth.  A  NPRM  titled  "Regulatory 
Review:  Gas  PipeUne  Safety  Standards" 
(57  FR  39572;  August  31,  1992)  and  a 
future  IfPRM  titled  "Regulatory  Review: 
Hazardous  Liquid  and  Carbon  Dioxide 
Pipeline  Safety  Standards"  reference 
this  "Update  of  Standards  Incorporated 
by  Reference." 

Among  its  comments  to  the  DOT 
notice,  the  Interstate  Natural  Gas 
Association  of  America  (INGAA  J 
recommended  RSPA  update  references 
to  voluntary  standards  to  reflect  the 
latest  pubhshed  editions  of  those 
standards.  INGAA  stated  it  was  essential 
the  references  be  kept  ctirrent  in  order 
to  allow  operators  to  take  advantage  of 
the  latest  editions  of  specifications  and 
standards. 

Parts  192,  193,  and  195  incorporate  by 
reference  all  or  portions  of  44  different 
documents  containing  practices,  codes, 
standards,  and  spedficaticHis  developed 
and  published  by  technical 
organizations.  Many  of  the  editions 
currently  referenced  are  now  out-of- 
print  or  obsolete.  Since  later  pubfished 
editions  utilize  or  are  based  on  up-to- 
date  technology,  some  aspects  of 
pipehne  design  and  construction  may 
be  uimecessarily  burdened  by  requiring 
compliance  with  earlier  referenced 
editions. 

To  avoid  this  unnecessary  burden  and 
allow  operators  to  take  advantage  of  the 
technological  improvements  in  methods 
and  materials,  tlus  final  rule  updates 
references  to  documents  to  later 
published  editions  of  those  doctmients. 
The  later  editions  refmenced  are  set 
forth  below  by  name  and  date  in 
amendments  to  appendixes  A  and  B  of 
part  192,  appendix  A  of  pert  193,  and 
§195.3, 

Summary  of  Editorial  Changes 

Besides  adopting  later  published 
editions  of  documents  incorporated  by 
reference,  this  final  rule  also  makes  the 


feilowing  associated  editorial  changes  to 
parts  192,  193,  and  195. 

General 

In  parts  192, 193,  and  195,  all 
references  to  NFPA  are  amended  to  reed 
ANSI/NFPA. 

In  parts  192, 193.  and  195,  aH 
references  to  ANSI  are  amended  to  read 
ASME/ANSI. 

In  parts  192  and  195.  all  references  ta 
ASTM  A  333  are  amended  to  read 
ASTM  A  333/A  333M. 

The  address  tar  the  American 
National  Standards  Institute  (ANSI)  has 
been  changed.  The  correct  addresa  is  11 
West  42nd  Street,  New  York.  NY  10036. 
Parts  192. 193,  and  195  see  amended  to 
reflect  this  change. 

The  address  for  the  American 
Petroleum  Institute  (API)  has  bam 
changed.  The  correct  address  is  1220  L 
SLreet,  NW.,  Washington,  DC  20005. 
Parts  192, 193,  and  195  are  amended  to 
reflect  this  change. 

The  address  for  the  Manufecturere 
Standardization  Society  of  the  Valve 
and  Fittings  Industry  (MSS)  has  been 
changed.  "The  correct  address  is  127 
Park  Street.  NE.,  Vienna,  VA  22180. 
Parts  192  and  195  are  ameiuied  to  reflect 
this  change. 

The  addresa  for  the  National  Fire 
Protection  Association  (NFPA)  has  been 
changed.  The  correct  address  is  1 
Batterymarch  Pari,  P.O.  Box  9101, 
Quincy,  MA  02269-9101.  Parts  192  and 
193  are  amended  to  reflect  this  change. 

Part  192 

Section  192.7(b)  is  clarified  by  adding 
"400  Seventh  Street  SW.,"  after 
"Administration"  and  "in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51" 
after  the  second  "Federal  Register." 

Section  192.11(a)  is  amended  by 
removing  "NTPA  Standards"  from  the 
term  "NFPA  Standards  No.  58  and  Na 
59"  and  adding  "ANSI/NFPA"  in  iu 
place. 

Section  192.55(e)  is  amended  by 
removing  the  word  "Standard"  and 
adding  "Specification"  in  its  place. 

Section  192.65(a)  is  amended  by 
removing  the  1972  edition  date  of  API 
Recommended  Practice  5L1.  This 
edition  has  been  superseded  and  the 
latest  edition  is  referenced  in  appendix 
A  of  part  192.  Section  192.65(a)  is  also 
amended  by  delating***  *  *,  except 
that  before  February  25, 1975,  the 
transportation  may  be  performed  in 
accordance  with  the  1967  edition  of  API 
RP5L1."  This  wording  no  longer  serves 
a  useful  purpose  and  the  deletion  will 
help  clarify  the  current  regulation. 

Section  192.153(a)  is  clarified  by 
adding  "Division  1"  after  "section  Vrn." 

Section  192.153(b)  is  clarified  by 
adding  "section  VlII,  EMvision  1,  or 
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8ecti0n  Vm.  Division  2  of  prior  to  "the 

ASME  Boiler  and  Pressure  Vessel 

Codi"' 
Seition  192.177(b)(1)  and  appendix  A 

are  apended  by  removing  the  term 

"AStM  A  372"  and  adding  "ASTM  A 

372/A  372M"  in  iu  place. 
Seition  192.281,  paragraphs  (b)(2)  and 

(d)(1),  are  amended  by  removing  the 

word  "Specification"  and  adding 

"Designation"  in  its  place. 
Th^  American  Society  for  Testing  and 

Materials  has  amended  and 

redesignated  paragraphs  8.6  and  8.7  of 

ASTM  D  2513  to  paragraphs  6.6  and  6.7. 

Section  192.283(a](l)(i)  is  amended  to 
reflec  t  this  change. 

Section  192.283{a)(l)(ii)  is  amended 
by  removing  the  title  to  paragraph  8.5  of 
ASTM  D  2517,  "Minimum  Hydrostatic 
Burst  iPressure,"  and  adding  "Short- 
TermlRupture  Strength  (Minimum  Hoop 
Stress)"  in  its  place. 

Section  192.283(b)(1)  is  amended  by 
removing  "-77a"  from  "D638-77a;"  The 
1977^  edition  of  ASTM  D  638  has  been 
superseded  and  the  latest  edition  is 
refer^ced  in  appendix  A  of  part  192. 

Part  192,  appendix  A,  is  amended  to 
include  "ASME  Boiler  and  Pressure 
Vessel  Code,  Section  Vm,  Division  2— 
Pressiire  Vessels  Alternative  Rules." 
This  standard  was  inadvertently 
omitted. 

Part  192,  appendix  A.  is  amended  by 
removing  standards  NFPA  30, 
"Flammable  and  Combustible  Liquids 
Code,' '  and  NFPA  59A,  "Storage  and 
Handl  ng  of  Liquefied  Petroleum 
GasesJ"  These  standards  are  no  longer' 


referenced  in  part  192. 
Part  1  )3 

The  American  National  Standards 
Institute  has  discontinued  specification 
ANSI  A  58.1,  "Building  Code 
Requii  ements  for  Minimum  Design 
Loads  n  Buildings  and  Other 
Structi  ires."  The  American  Society  of 
Civil  E  ngineers  has  replaced  ANSI  A 
58.1  with  standard  ASCE  7-88, 
"Minii  lum  Design  Loads  for  Buildings 
and  Ol  der  Structures."  Sections 
193.20  57(b)(1),  193.2109(c),  and 
appen(  lix  A  of  part  193  are  amended  to 
reflect  this  change. 

Sect  on  193.2013(b)  is  amended  by 
addinfi  "These  materials  have  been 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accc  rdance  with  5  U.S.C.  552(a)  and 
1  CFR  )art  51."  after  the  first  sentence. 

Section  193.2141(a)  is  amended  by 
removing  "7-62"  and  adding  "7-6.2"  in 
its  plac  e. 

The  American  Concrete  Institute  has 
disconlinued  specification  ACI-311-75, 
"Recoitmended  Practice  for  Concrete 
lnspect|ion,"  and  in  its  place  has 


published:  (1)  Aa-311.4R-e8,  "Guide 
for  Concrete  Inspection,"  and  (2)  AQ- 
311.5R-88,  "Batch  Plant  Inspection  and 
Field  Testing  of  Ready-Mixed 
Concrete."  SecUen  193.2307(b)  and 
appendix  A  of  part  193  are  amended  to 
reflect  this  change. 

The  American  National  Standards 
Institute  has  amended  and  redesignated 
specification  ANSI  B31.3.  section  337, 
to  section  345.  Section  193.2319(b)  is 
amended  to  reflect  this  change. 

Section  193.2321(d)  is  amended  by 
removing  "0.7.6"  and  adding  "Q.7.6"  in 
its  place. 

The  American  Petroleum  Institute  has 
amended  API  Standard  620,  sections  Q8 
and  Q9,  to  sections  Q8,  Q9,  and  QlO. 
Section  193.2327(a)  is  amended  to 
reflect  this  change. 

The  National  Fire  Protection 
Association  has  amended  and 
redesignated  specification  NFPaVo, 
section  500-4,  to  section  500-5. 
Sections  193.2433(a)(2)  and 
193.2805(a)(2)  are  amended  to  reflect 
this  change. 

Section  193.2805(a)(2)  is  amended  by 
removing  "MFPA"  and  adding  "ANSI/ 
NFPA"  in  its  place. 

Part  193,  appendix  A,  is  amended  by 
removing  the  address  listed  for  the 
International  Conference  of  Building 
Officials  and  inserting  in  its  place  5360 
South  Workman  Mill  Road,  Whittier, 
CA  90601. 

Part  193.  appendix  A,  is  amended  by 
adding  the  address  for  the  American 
Society  of  Civil  Engineers  (ASCE).  The 
address  is  345  East  47th  Street,  New 
York,  NY  10017-2398. 

Marking  of  Fittings 

Section  192.63(a)(1)  requires  pipeline 
fittings  to  be  marked  according  to  the 
specifications  to  which  the  fitting  was 
manufactured.  Thermoplastic  fittings 
made  according  to  the  1987  edition  of 
ASTM  D  2513  (the  edition  part  192 
currently  incorporates  by  reference)  that 
are  intended  for  use  at  elevated 
temperatures  (greater  than  73  °F  (23  °C)) 
must  be  marked  to  identify  certain 
temperature  ratings.  However,  the  1990c 
edition  of  ASTM  D  2513,  which  this 
final  rule  incorporates  by  reference  as 
an  update  of  the  1987  edition,  does  not 
require  this  elevated  temperature 
marking.  RSPA  believes  this 
temperature  marking  is  still  essential  to 
ensure  that  thermoplastic  fittings 
designed  for  use  at  lower  temperatiues 
are  not  incorrectly  used  at  elevated 
temperatures.  Therefore,  §  192.63(a)(1) 
has  been  amended  to  reference  the  1987 
edition  for  the  purpose  of  marking 
thermoplastic  fittings. 


Final  Rule 

Because  this  final  rule  merely  updates 
existing  references  to  voluntary 
standards  to  later  published  editions  of 
these  standards,  it  does  not  significantly 
affect  compUance  or  enforcement 
burdens.  Therefore,  prior  notice  and 
opportunity  for  public  comment  are 
unnecessary;  and,  under  5  U.S.C.  503. 
the  changes  to  Parts  192. 193.  and  195 
are  final,  effective  as  stated  above  under 
"Effective  Date." 


Impact  Assessment 

The  final  rule  is  not  major  under 
Executive  Order  12291.  That  Order 
defines  a  major  rule  as  one  that  has  an 
annual  effect  on  the  economy  of  $100 
million,  major  increase  in  costs,  or  a 
significant  adverse  effect  on  the 
economy.  In  addition,  the  final  rule  is 
not  "significant"  under  DOT  Regulator)- 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979). 

RSPA  estimates  this  final  rule  will 
result  in  an  estimated  annual  savings  of 
$3,750,000  for  the  natural  gas  pipeline 
industry,  $95,000  for  the  liquefied 
natural  gas  pipeline  industry,  and 
$179,000  for  the  hazardous  liquid 
pipeline  industry  with  no  adverse  effect 
on  safety.  These  amounts  are  based  on 
an  estimated  annual  savings  per 
operator  of  $50  per  updat^  standard 
incorporated  by  reference.  These 
savings  would  come  largely  from  the 
use  of  new  and  improved  technology. 

Regulatory  Flexibility  Act 

RSPA  certifies  under  Section  605  of 
the  Regulatory  Flexibility  Act  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.G.  12612 

RSPA  has  analyzed  this  action  in 
accordance  with  principles  and  criteria 
of  Executive  Order  12612  (52  FR  41685; 
October  26, 1987).  and  has  determined 
that  it  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparing  a  Federalism  Assessment. 

List  of  Subjects 

49  CFR  Part  192 

Incorporation  by  reference.  Natural 
gas,  Pipehne  safety. 

49  CFR  Part  193 

Incorporation  by  reference.  Liquefied 
natural  gas  (LNG).  Pipeline  safety. 

49  CFR  Part  195 

Anhydrous  ammonia,  Carbon  dioxide, 
Incorporation  by  references.  Petroleum. 
Pipeline  safety. 
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In  considbraticii'  of  th«  foregaing, 
RSPA  amends  49  CFR  parts  192, 193. 
and  195  as  follows: 

PART  192— {AMENOEDJ 

1.  The  authoritjr  citation  h»  part  192 
continues  to  read  as  follows: 

Antfiority:  49  App.  U.S.C  1872  and  ISO*; 

49  CFR  1.53. 

2.  Section  192.7(b)  is  revised  to  read 
as  foTlows^ 

§  192.7    Incorporation  by  nltrtmem. 


(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC.  and  at  the  Office  of  the  Federal 
Register,  80»  North  Capitol  Street.  NW.. 
suite  700,  Washington,  DC  These 
materials  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552fa>and  1 
CFR  part  51.  In  addition,  the 
incorporated  materials  are  available 
from  the  respective  organizations  listed 
in  Appendix  A  to  this  part. 
«        •        *        •        • 

§192.11    rAnwnded) 

3.  Section  192.1  iCa)  is  amended  by 
removing  the  term  "NFPA  Standards" 
and  adding  "ANSI7NFPA"  in  its  ptace. 

§192.55    [Amef«ded] 

4.  Section  192.55(e)  is  amended  by 
removing  the  word  "Standard"  and 
adding  "Specification"  in  its  place. 

5.  Section  192.63  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(1)  to  read  as  follows: 

§  192.63    Marking  of  materials. 

fa)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  valve,  fitting, 
length  of  pipe,  and  other  component 
must  be  marJced — 

(1)  As  prescribed  in  the  specification 
or  stand^d  to  which  it  was 
manufactured,  except  that  thermoplastic 
fittings  must  be  marked  in  accordance 
with  the  1987  edition  of  ASTM  D  2513; 
or 


6.  Section  192.65(a)  is  revised  to  read 
as  follows: 

§  1 92.65    Transportation  of  pip*. 


(a)  The  transportation  is  performed  in 
accordance  with  API  RP  5Ll. 


8.  Id  §  192.147,  paragraphs  (a)  and  (c) 
are  amended  by  removing  the  term 
"ANSI"  and  adding  "ASME/ ANSI"  in 
its  place. 

9.  la  §  192.153,  paragraphs  (4  and  (b) 
Introductory  text  aie  revised  to  read  as 
follows: 

S  192.153    Components  fabrlcat»tf  by 
welding. 

(a)  Except  for  branch  connections  and 
assemblies  of  standard  pipe  aad  fittings 
joined  by  circumferential  welds,  the 
design  pressure  of  each  component 
fabricated  by  weicfing,  whose  strength 
cannot  be  determined,  must  be 
established  in  accordance  with 
paragraph  UG-1 01  of  section  VHI, 
Division  1,  of  the  A^iffi  Boiler  and 
Pressure  Vessel  Cotfe. 

(b)  Each  prefabricated  unit  that  use:t 
plate  and  longitudinal  seams  must  be 
designed,  constructed,  aod  tested  in 
accordance  with  section  VIQ.  Division  1, 
or  section  Vm,  Division  2  of  the  ASME 
Boiler  and  Pressure  Vessel  Code,  except 
for  ttie  folhjwing: 

10.  Section  192.163(e)  is  revised  to 
read  as  follows: 

S 1 92.183    Compressor  stations:  design 
and  constrwetion. 


§192.113    [Amended) 

7.  Section  192.113  is  amended  by 
removing  the  terra  "ASTM  A  333"  and 
adding  ~ASTM  A  333/A  333M"  in  its 
place. 


(fl)  Electricai  facilities.  Electrical 
equipment  and  wiring  installed  in 
compressor  stations  must  conform  to  the 
National  Electrical  Code.  ANSI/NFPA 
70,  so  far  as  that  code  is  applicable. 

§192.177    [Amended] 

11.  Sectioi>  192.177(b)(1)  is  amended 
by  removing  the  terra  "A  372"  and 
adding  "A  372/A  372M"  in  its  place. 

§192^79    [Amended} 

12.  Section  192.279  is  amended  by 
removing  the  word  "ANSI"  andadchng 
"ASME/ANSI"  in  its  place. 

§192.281     [AnMndedl 

13.  In  §  192.281.  paragraphs  (b)(2)  and 
(d)(1)  are  amended  by  removing  the 
word  "Specification"  and  adding 
"Designation:"  in  its  place. 

14.  In  §  192.283,  paragraphs  (a)(l)(i), 
(a)(l)(ii),  and  (b)(1)  are  revised  to  read 
as  follows: 

f  192.^3    Plastic  Pips;  qusttfying  {otning 
procedures. 

(a)*   -   • 

(1)'  *   * 

(i)  In  the  case  of  thermoplastic  pipe, 
paragraph  6.6  (Sustained  Pressure  Test) 
or  paragraph  6.7  (Minimum  Hydrostatic 
Burst  Pressure  (Quick  Burst))  of  ASTM 
D  2513;  or 

(ii)  In  the  case  of  thermosetting  plastic 
pipe,  paragraph  8.5  (Short-Term 


Rupture  Strength  O^finimum  Hoop 
Stress))  or  paragraph  8.9  (Sustained 
Static  Pressure  Tests)  ot  ASTM  D  2517. 

•        •        ■        •        • 

(b)*  •  • 

(1)  Uss  an  apparatus  bx  the  test  ts 
specified  in  ASTM  D  638  (except  for 
conditioning). 

15.  Appendix  A  to  part  192  is  revised 
to  read  as  follows: 

A(}pendbi  A — Incorpocatad  by 
R«ferenc« 

/.  List  of  Or^nizatioas  and  Addresses 

A.  American  National  Standards  loctitut* 
(ANSI).  11  West  42&d  Street.  New  York.  NY 

ioe3& 

B.  American  Petroleum  Institute  (API), 
1220  L  Street,  NW.,  Washington,  EX:  20005. 

C.  The  Americaa  Society  of  Mechanical 
Engineers  (ASME),  United  Engineering 
Center.  345  East  47th  Street,  New  York.  NY 
10017. 

D.  Americao  Society  far  Testing  and 
Materials  (ASTM).  1916  Race  Street, 
Philadelphia.  PA  19103-11  a?. 

E.  Manufacturers  Standardization  Society 
of  the  Valve  and  Fittings  ladustry,  Inc. 
(MSS),  127  Park  Street,  NW.,  Vienna.  VA 
2Z1S0. 

F.  National  Fire  Protection  Associatioa 
(NFPi^.  1  Batterymaich  Park,  P.O.  9101. 
Quincy.  MA  02269-9101. 

//.  Documents  Incorporated  by  Reference 
(Numbers  in  Parentheses  Indicate  Appticabht 
Editions) 

A.  American  Petroleum  Inatituto  (API): 

1.  API  SpecificattoB  5L  "Specification  for 
Line  Pipe"  (40th  edition,  19ii2). 

2.  API  Recommended  Practice  SLl 
"Recommended  Practice  for  Railroad 
Transportation  of  Line  Pipe"  (4th  editioa. 
1990). 

3.  API  Specification  6D  "Specification  for 
Pipeline  Valves  (Gate,  Plug.  Bali,  and  Check 
Valves)"  (20th  edition.  1991). 

4.  API  Standard  1104  "Welding  of 
Pipelines  and  Related  Facilitiea"  (17th 
Edition,  1988). 

B.  The  American  Society  of  Testing  and 
Materials  (ASTM): 

1.  ASTM  Designation:  A  53  "Standard 
Specification  for  Pipe.  Steel.  Black  aid  Hor- 
Dipped.  Zinc-Coated  Welded  and  Saamleas" 
(A  53-90b). 

2.  ASTM  Designatioa:  A  106  "Standard 
Sfwcincation  for  Seamiess  Carbon  Steel  Pipe 
for  High-Temperature  Service"  (A  106-91). 

3.  ASTM  Designation:  A  333/A  333M 
"Standard  Specification  for  Seamless  and 
Welded  Steal  Pipe  for  Low-Temperature 
Service"  (A  333/A  333M-91a). 

4.  ASTM  Designation;  A  372/A  372M 
"Standard  Specification  for  Carbon  and  Alloy 
Steel  Forgings  for  Thin-Walled  Pressure' 
Vessels"  (A  372/A  372M-91a). 

5.  ASTM  Designation:  A  381  "Standard 
Specification  for  Metal-Arc-Welded  Steel 
Pipe  for  Use  With  High-Pressure 
Transmission  Systems"  (A  381-89). 

6.  ASTM  E)esignation:  A  671  "Standard 
Specification  for  Electric-Fusion-Welded 
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Steel  Pip)e  for  Atmospheric  and  Lower 
Tcmi  «ratures"  (A  671-89a). 

7.  i  ISTM  Designation:  A  672  "Standard 
Spec;  ficatlon  for  Electric-Fusion-Welded 
Steel  Pipe  for  High-Pressure  Service  at 
Mod«  rate  Temperatures"  (A  672-89b). 

8.  i  lSTM  Designation:  A691  "Standard 
Speci  Rcation  for  Carbon  and  Alloy  Steel 
Pipe.  Electric-Fusion-Welded  for  High- 
Press  ire  Service  at  High  Temperatures"  (A 
691-^  9a). 

9.  ASTM  Designation:  D  638  "Standard 
Test  Method  for  Tensile  Properties  of 
Plasties"  (D  638-91). 

lO.LASTM  Designation:  D  2513  "Standard 
Speci  "ication  for  Thermoplastic  Gas  Pressure 
Pipe,  Tubing,  and  Fittings"  (D  2513-87 
editio  a  for  §  192.63(a)(1).  otherwise  D  2513- 
90c  » lition). 

11.  KSTM  Designation:  D  2517  "Standard 
Sped  ication  for  Reinforced  Epoxy  Resin  Gas 
Pressure  Pipe  and  Fittings"  (D  2517-81, 
reapptjved  1987). 

C.  1  he  American  Society  of  Mechanical 
Engin  jers  (ASME): 

1.  i^SME/ANSI  B16.1  "Cast  Iron  Pipe 
Flangi  >s  and  Flanged  Fittings"  (1989). 

2.  /^SME/ANSI  B16.5  "Pip«  Flanges  and 
Flangi  id  Fittings"  (1988  with  October  1988 
Errata  and  ASME/ ANSI  Bl6.5a-1992 
Addei  ida). 

3.  A  SME  Boiler  and  Pressure  Vessel  Code. 
Sectio  Q  Vm,  Division  1  "Pressure  Vessels" 
(1992  with  Interpretations.  Volume  30,  dated 
July  1  »92). 

4.  A  SME  Boiler  and  Pressure  Vessel  Code, 
Section  VIII,  Division  2  "Pressure  Vessels: 
Alternative  Rules"  (1992  with 

Interp  etations.  Volume  30,  dated  July  1992). 

5.  A  SME  Boiler  and  Pressure  Vessel  Code, 
Sectio  1 IX  "Welding  and  Brazing 

Qualil  ications"  (1992  with  Interpretations, 
Volun  e  30,  dated  July  1992). 

D.  \  ianufacturers  Standardization  Society 
of  the  Vii\\e  and  Fittings  Industry,  Ina 
(MSS) 

1.  V  SS  SP-44  "Steel  Pipe  Line  Flanges" 
(1991) 

2.  IF  Bseived] 

E.  N  itional  Fire  Protection  Association 
(NFP/): 

1.  A  'JSl/NFPA  58  "Standard  for  the 
Sforag  i  and  Handling  of  Liquefied  Petroleum 
Gases'  (1992). 

2.  A  iJSI/NFPA  59  "Standard  for  the 
Storag !  and  Handling  of  Liquefied  Petroleum 
Gases  it  Utility  Gas  Plants"  (1992). 

3.  A  sISI/NFPA  70  "National  Electrical 
Code"  (1993). 

16.  section  I  of  appendix  B  to  part  192 
is  rev:  sed  to  read  as  follows: 

Appei  idix  B— Oualification  of  Pipe 

/.  Liste  i  Pipe  Specifications  (Numbers  in 
Parent  leses  Indicate  Applicable  Editions) 
API  5L  -Steel  pipe  (1992). 
ASTM  A  53— Steel  pipe  (1990b). 
ASTM  A  106— Steel  pipe  (1991). 
ASTM  A  333/A  333M— Steel  pipe  {1991a). 
ASTM  A  381— Steel  pipe  (1989). 
ASTM  A  671— Steel  pipe  (1989a). 
ASTM  A  672— Steel  pipe  (1989b). 
ASTM  A  691— Steel  pipe  (1989a). 
ASTM  D  2513 — Thermoplastic  pipe  and 
tubiig  (1990c). 


ASTM  D  2517— Thermosetting  plastic  pipe 
and  tubing  (1981.  reapproved  1987). 


PART  193— [AMENDED] 

17.  The  authority  citation  for  part  193 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1671  et  seq.;  and 
49CFR1.53. 

H  103.2005, 193^73, 193.2147, 193.2149, 
193.2213, 193.2427, 193.2811, 193.2813, 
193.2817,193.2819,193.2821     [AirwndMl] 

18.  Part  193  is  amended  by  removing 
the  term  "NFPA"  wherever  it  appears  in 
the  following  sections  and  adding  in  its 
place  "ANSI/NFPA": 

Sections  193.2005(c).  193.2073(b). 
193.2147. 193.2149(c).  193.2213. 
193.2427(d),  193.2811. 193.2813, 
193.2817(b)  introductory  text. 
193.2819(a),  193.2819(d).  193.2819(f). 
and  193.2821(b). 

§§193.2113, 193.2123, 193.2127, 193.2229, 
193.2315. 193.2321     [Amended] 

19.  Part  193  is  amended  by  removing 
the  word  "ANSI"  wherever  it  appears  in 
the  following  sections  and  inserting  in 
its  place  "ASME/ ANSI": 

Sections  193.2113(b);  193.2123(a); 
193.2127(a).  193.2127(d).  193.2127(e); 
193.2229(b)(3).  193.2315(d).  and 
193.2321(b). 

20.  Section  193.2013(b)  is  revised  to 
read  as  follows: 

§  1 93.21 1 3    Incorporation  by  reference. 

•         •        •         »         * 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC,  and  at  the  Office  of  the  Federal 
Rejgister.  800  North  Capitol  Street.  NW.. 
suite  700,  Washington.  DC.  These 
materials  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  In  addition,  the 
incorporated  materials  are  available 
from  the  respective  organizations  Hsted 
in  appendix  A  to  this  part. 


§193.2067    [Amended] 

21.  Section  193.2067(b)(1)  is  amended 
by  removing  the  term  "ANSI  A  58.1. 
1972  edition"  and  adding  "ASCE  7-88" 
in  its  place. 

§193.2109    [Amended] 

22.  Section  193.2109(c)  is  amended  by 
removing  the  term  "ANSI  A  58.1"  and 
adding  "ASCE  7-88"  in  its  place. 

23.  Section  193.2141  is  revised  to  read 
a?  follows: 


§193.2141    Eleetrieel  SyMwn*. 

(a)  Each  operator  shall  select  and 
install  electrical  equipment  and  wiring 
for  components  in  accordance  with 
ANSI/NFPA  70  and,  where  applicable, 
section  7-6.2  of  ANSI/NFPA  59A. 

(b)  Electrical  grounding  and  bonding 
must  be  in  accordance  with  section  7- 
7.1.1  of  ANSI/NFPA  59A. 

(c)  Protective  measures  for  stray  or 
impressed  currents  must  be  provided  in 
accordance  with  section  7-7.3  of  ANSI/ 
NFPA  59A. 

24.  Section  193.2307(b)  is  revised  to 
read  as  follows: 

§193.2307    Inepection. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  the 
construction  of  concrete  storage  tanks 
must  be  inspected  in  accordance  with 
ACI  311.4R-88  or  AQ  311.5R-68. 

25.  Section  193.2319(b)  is  revised  to 
read  as  follows: 

§193.2319    Strength  tests. 

(b)  For  piping,  the  test  required  by 
paragraph  (a)  of  this  section  must 
include  a  pressure  test  conducted  in 
accordance  with  section  345  of  ASME/ 
ANSI  B31.3,  except  that  test  pressiu^s 
must  be  based  on  the  design  pressure. 
Carbon  and  low  alloy  steel  piping  must 
be  pressure  tested  above  their  nil 
ductility  transition  temperature. 


§193.2321     [Amended] 

26.  Section  193.2321(d)  is  amended 
by  removing  "0.7.6"  and  adding  "Q.7.6" 
in  its  place. 

27.  Section  193.2327(a)  is  revised  to 
read  as  follows: 

§193.2327    Storage  tank  tests. 

(a)  In  addition  to  other  applicable 
requirements  of  this  subpart,  storage 
tanks  for  cryogenic  fluids  with  internal 
design  pressures  of  not  more  than  15 
psig  must  be  tested  in  accordance  with 
sections  Q8,  Q9.  and  QlO  of  API  620, 
appendix  Q,  as  applicable. 

28.  Section  193.2433(a)(2)  is  revised 
to  read  as  follows: 

§193.2433    Sensing  devices. 

(a)  *   *   * 

(2)  Detect  the  presence  of  fire  or 
combustible  gas  in  areas  determined  in 
accordance  with  section  500-5  of  ANSI/ 
NFPA  70  to  have  a  potential  for 
presence  of  flammable  fluids. 

29  Section  193.2805(a)(2)  is  revised 
to  read  as  follows: 
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S 1 93.2805    Fin  prtvmitlon  ptan. 

(a)*  •  * 

(2)  Those  areas,  as  described  in 
section  50O-5  of  ANSI/NFPA  70,  where 
the  potential  exists  for  the  presence  of 
flammable  fluids  in  an  LNG  plant. 
Determinations  made  under  this 
para^aph  must  be  kept  cxirrent. 
•        •        •        •        • 

30.  Appendix  A  to  part  193  is  revised 
to  read  as  follows; 

Appendix  A — Incorporated  by 
Reference 

/.  List  of  Organizations  and  Addresses 

A.  American  Concrete  Institute  (ACT),  Box 
19150,  Radford  Station,  Detroit.  MI  48219- 
0150. 

B.  American  Gas  Association  (AGA),  1515 
Wilson  Boulevard,  Arlington,  VA  22209. 

C  American  National  Standards  Institute 
(ANSI).  11  West  42nd  Street.  New  York.  NY 
10036. 

D.  American  Petroleum  Institute  (API). 
1220  L  Street.  NW.,  Washington,  DC  20005. 

E.  American  Society  of  Mechanical 
Engineers  (ASME),  United  Engineering 
Center,  345  East  47th  Street,  New  York,  NY 
10017. 

F.  National  Fire  Protection  Association 
(NFPA),  1  Batterymarch  Park.  P.O.  Box  9101, 
Quincy,  MA  02269-9101. 

G.  International  Conference  of  Building 
Officials,  5360  South  Workman  Mill  Road, 
Whittier,  CA  90601. 

H.  American  Society  of  Civil  Engineers 
(ASCE),  345  East  47th  Street.  New  York.  NY 
10017-2398. 

//.  Documents  Incorporated  by  Reference. 
(Numbers  in  Parentheses  Indicate  Applicable 
Editions) 

A.  American  Concrete  Institute  (ACI): 

1.  ACT  Standard  311.4R-e8  "Guide  for 
Concrete  Inspection"  (1988). 

2.  ACI  Standard  311.5R-88  "Batch  Plant 
Inspection  and  Field  Testing  of  Ready-Mixed 
Concrete"  (1988). 

B.  American  Gas  Association  (AGA): 

1.  "Evaluation  of  LNG  Vapor  Control 
Methods"  (October  1974). 

2.  "Purging  Principles  and  Practices  ' 
(1975). 

C.  American  Society  of  Civil  Engineers 
(ASCE): 

1.  ASCE  7-88  "Minimum  Design  Loads  for 
Buildings  and  Other  Structures"  (1990). 

D.  American  Petroleum  Institute  (API): 

1.  API  Specification  6D  "Si>ecification  for 
Pipeline  Valves  (Gate,  Plug,  Ball,  and  Check 
Valves)"  (20th  edition,  1991). 

2.  API  Standard  620  "Design  and 
Construction  of  Large,  Welded,  Low-Pressure 
Storage  Tanks"  (8th  edition,  1990). 

3.  API  Standard  1104  "Welding  of 
Pipelines  and  Related  Facilities"  (17th 
edition,  1988,  except  the  appendix). 

E.  American  Society  of  Mechanical 
Engineers  (ASME): 

1.  ASME/ANSI  B31.3  "Chemical  Plant  and 
Petroleum  Refinery  Piping"  (1990  with 
ASME/ANSI  B31.3a-1990,  B31.3b-1991.  and 
B31.3C-1992  Addenda  and  Special  Errata 
issued  December  31, 1990). 


2.  ASME/ANSI  B31.5  "Refrigeration 
Piping"  (1987  with  ASME/ANSI  B31.5b- 
1991  and  B31.5c-1992  Addenda). 

3.  ASME/ANSI  B31.8  "Gas  Transmission 
and  Distribution  Pipizig  Systems"  (1989  with 
ASME/ANSI  B31.8a-1990,  B31.8b-1990. 
B31.8C-1992  Addenda  and  Special  Errata 
issued  July  6, 1990  and  Special  Errata 
(Second)  issued  February  28. 1991). 

4.  ASME  Boiler  and  Pressure  Vessel  Code. 
Section  I  "Power  Boilers"  (1992  with 
Interpretations.  Volume  30,  dated  July  1992). 

5.  ASME  Boiler  and  Pressure  Vessel  Code. 
Section  IV  "Heating  Boilers"  (1992  with 
Interpretations.  Volume  30.  dated  July  1992). 

6.  ASME  Boiler  and  Pressure  Vessel  Code. 
Section  VIII,  Division  1  "Pressure  Vessels" 
(1992  with  Interpretations,  Volume  30,  dated 
July  1992). 

7.  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  VIII,  Division  2  "Pressure  Vessels: 
Alternative  Rules"  (1992  with 
Interpretations,  Volume  30,  dated  July  1992). 

8.  ASME  Boiler  and  Pressure  Vessel  Code. 
Section  IX  "Welding  and  Brazing 
Qualifications"  (1992  with  Interpretations. 
Volume  30.  dated  July  1992). 

F.  International  Conference  of  Building 
Officials: 

1.  "Uniform  Building  Code"  (UBQ  (1991). 

G.  National  Fire  Protection  Association 
(NFPA): 

1.  ANSI/NFPA  30  "Flammable  and 
Combustible  Liquids  Code"  (1990). 

2.  ANSI/NFPA  37  "Standard  for  the 
Installation  and  Use  of  Stationary 
Combustion  Engines  and  Gas  Turbines" 
(1990). 

3.  ANSI/NFPA  51B  "Standard  for  Fire 
Prevention  in  Use  of  Cutting  and  Welding 
Processes"  (1989). 

4.  ANSI/NFPA  59A  "Standard  for  the 
Production,  Storage,  and  Handling  of 
Liquefied  Natural  Gas  (LNG) '  (1972  edition 
for  S  193.2005(c),  otherwise  1990  edition). 

5.  ANSI/NFPA  70  "National  Electrical 
Code"  (1993). 

PART  195— {AMENDED] 

31.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  2002;  and  49 
CFR  1.53. 

32.  In  §  195.3.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

1 195.3    Matter  incorporated  by  referanca. 

•         •         •         •         * 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC,  and  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC.  These 
materials  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  In  addition,  materials 
incorporated  by  reference  are  available 
as  follows: 


(1)  American  Petroleum  Institute 
(API).  1220  L  Street,  NW.,  Washington. 
DC  20005. 

(2)  The  American  Society  of 
Mechanical  Engineers  (ASME),  United 
Engineering  Center,  345  East  47th 
Street,  New  York,  NY  10017. 

(3)  Manufacturers  Standardization 
Society  of  the  Valve  and  Fittings 
Industry,  Inc.  (MSS),  127  Park  Street. 
NE,  Vienna,  VA  22180. 

(4)  American  National  Sta^idards 
Institute  (ANSI),  11  West  42nd  Street, 
New  York,  NY  10036. 

(5)  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street, 
Philadelphia,  PA  19103-1187. 

(c)  The  full  title  for  the  publications 
incorporated  by  reference  in  this  part 
are  as  follows.  Numbers  in  parenthesis 
indicate  applicable  editions: 

(1)  Amencan  Petroleum  Institute 
(API): 

(i)  API  Specification  5L  "Specification 
for  Line  Pipe"  (40th  edition,  1992). 

(ii)  API  Specification  6D 
"Specification  for  Pipeline  Valves  (Gate. 
Plug.  Ball,  and  Check  Valves)"  (20th 
edition,  1991). 

(iii)  API  Standard  1104  "Welding  of 
Pipelines  and  Related  Facilities"  (17th 
edition.  1988). 

(2)  American  Society  of  Mechanical 
Engineers  (ASME): 

(i)  ASME/ANSI  B16.9  "Factory-Made 
Wrought  Steel  Buttwelding  Fittings" 
(1986). 

(ii)  ASME/ANSI  B31.4  "Uquid 
Transportation  Systems  for 
Hydrocarbons.  Liquid  Petroleum  Gas, 
Anhydrous  Ammonia,  and  Alcohols" 
(1989  with  ASME  B31.4a-1991 
Addenda). 

(iii)  ASME  Boiler  and  Pressure  Vessel 
Code.  Section  VIII,  Division  1  "Pressure 
Vessels"  (1992  with  Interpretations, 
Volume  30,  dated  July  1992). 

(iv)  ASME  Boiler  and  Pressure  Vessel 
Code.  Section  IX  "Welding  and  Brazing 
Qualifications"  (1992  with 
Interpretations,  Volume  30,  dated  July 
1992). 

(3)  Manufacturers  Standardization 
Society  of  the  Valve  and  Fittings 
Industry,  Inc.  (MSS): 

(i)  MSS  SP-75  "Specification  for  High 
Test  Wrought  Butt  Welding  Fittings" 
(1988). 

(4)  American  Society  for  Testing  and 
Materials  (ASTM): 

(i)  ASTM  Designation:  A  53 
"Standard  Specification  for  Pipe,  Steel. 
Black  and  Hot-Dipped,  Zinc-Coated 
Welded  and  Seamless';  (A  53-90b). 

(ii)  ASTM  Designation:  A  106 
"Standard  Specification  for  Seamless 
Carbon  Steel  Pipe  for  High-Temperature 
Service"  (A  106-91). 

(iii)  ASTM  Designation:  A  333/A 
333M  "Standard  Specification  for 
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Seamiless  and  Welded  Steel  Pipe  for 
Low-Temperature  Service"  (A  333/A 
333M-91a). 

(ivj  ASTM  DesignatiiHi:  A  381 
"Staiidard  Specification  for  Metal-Arc- 
Weld  sd  Steel  Pipe  for  Use  with  High- 
Pressi  ire  Transmission  Systems"  (A 
381-49). 

(v)XsTM Designation:  A  671 
"Standard  Spedflcation  for  Electric- 
Fusiob- Welded  Steel  Pipe  for 
AtmoBpheric  and  Lower  Temperatures" 
(A  671 -89a). 

(vi)LASTM  Designation;  A  672 
"Standard  Specification  for  Electric- 
Fusiob-Welded  Steel  Pipe  for  High- 
Pressure  Service  at  Moderate 
Temperatures"  (A  672-89b). 

(vii  ASTM  Designation:  A  691 
"Stan  lard  Specification  for  Carbon  and 
Alloy  Steel  Pipe  Electric-Fusion-Welded 
for  Hi  5h-Pressure  Service  at  High 
Temp  jratures"  (A  691-89a). 

106 


SI  95. 

33. 
remoA^g 
addin 
place. 


|An>ended] 
Section  195.106(e)  is  amended  by 
the  term  "ASTM  A  333"  and 
"ASTM  A  333/A  333M"  in  its 


Specia 
[FR 

WLUNO 


Do: 


110  and  195.118    [Airwndad] 
Sections  195.110(a)  and  195.118(a) 

by  removing  the  word 
'  and  adding  "ASME/ANSI"  in 


S§1«5 

34. 

are  aniended 

"ANS 

its  pi 


ia::e. 


Issued  in  Washington,  DC  on  February  23, 
McMurray, 


1993. 
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Programs  Administration. 
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50  CFij  Part  675 
[Docka|  No.  921220-3040] 
RIN  064«-AO18 

GrouncMsh  of  the  Bering  Sea  and 
Aleutian  IslarHls  Area 

AGENCV:  National  Marine  Fisheries 
Servic^  (NMFS).  NOAA,  Commerce. 

;  Approval  of  a  fishery 
managpment  plan  amendment;  final 
rule;  Mial  1993  specifications  of  Pacific 
halibut  b3rcatch  mortality  allowances; 
closures. 

^Y:  NMFS  announces  the 
approval  of  Amendment  21  to  the 
Fishery  Management  Plan  for  the 
Croundfish  Fishery  of  the  Bering  Sea 


and  Aleutian  Islands  Area  (FMP).  NMFS 
is  also  implementing  a  regulatory 
amendment  that  establishes  Pacific 
halibut  bycatch  mortality  Umits  for 
trawl  and  non-trawl  gear  fisheries  in  the 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI).  This  action  is  taken  under 
authority  of  Amendment  21. 
Apportionments  of  the  haUbut  bycatch 
mortality  Umits  as  bycatch  allowances 
among  fisheries  and  seasons  for  1993 
also  are  specified.  NMFS  is  annoimcing 
closures  of  specified  fisheries  for  vessels 
using  trawl  gear.  These  actions  are 
intended  to  promote  management  and 
con8er\'ation  of  groundfish  and  other 
fish  resources  and  to  further  the  goals 
and  objectives  contained  in  the  I^4P. 
EFFECTTVE  DATE:  March  17, 1993. 

ADDRESSES:  The  final  rule  was  analyzed 
as  part  of  the  environmental 
assessment/regulatory  impact  review/ 
final  regulatory  flexibility  analysis  (EA/ 
RIR/FRFA)  prepared  for  Amendment  21 
to  the  FMP.  Individual  copies  of 
Amendment  21  and  the  EA/RIR/FRFA 
may  be  obtained  from  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  Alaska  99510 
(telephone  907-271-2809). 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  at  907-586-7228. 
SUPPLEIiOrrARY  MFORMA-nON:  Domestic 
and  foreign  groundfish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  of  the 
BSAI  are  managed  by  the  Secretary  of 
Commerce  in  accordance  with  the  FMP. 
The  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.93 
for  the  foreign  fishery  and  50  CFR  part 
675  for  the  U.S.  fishery.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  appear  at  50  CFR  part  620. 

Amendment  21  was  approved  by  the 
Secretary  on  February  9, 1993,  under 
section  304(b)  of  the  Magnuson  Act. 
This  amendment  establishes  FMP 
authority  to  (1)  establish  Pacific  halibut 
bycatch  mortality  limits  for  trawl  and 
non-trawi  gear  fisheries  in  regulations 
rather  than  in  the  FMP  and  change 
bycatch  mortality  Umits  through  a 
regulatory  amendment  process;  and  (2) 
apportion  annually  the  non-trawl 
halibut  bycatch  mortaUty  limit  among 
fisheries  and  seasons  as  bycatch 
allowances.  A  notice  of  availabiUty  of 
Amendment  21  was  published  in  the 
Federal  Register  on  November  16, 1992 
(57  FR  54045),  and  invited  comments  on 
the  amendment  through  January  11, 


1993.  No  written  comments  were 
received. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  December  22, 1992 
(57  FR  60788).  Uiat  would  estabUsh 
haUbut  bycatch  mortaUty  limits  for 
trawl  and  non-trawl  gear  in  1993  and 
beyond  under  authority  provided  by 
Amendment  21  to  the  FMP.  Public 
comment  on  the  proposed  rule  was 
invited  through  January  19. 1993.  No 
written  comments  were  received  during 
the  comment  period. 

The  final  rule  estabUshes  Pacific 
halibut  mortaUty  Umits  for  trawl  and 
non-trawl  gear  at  3,775  metric  tons  (mt) 
and  900  mt,  respectively.  These  Umits 
are  set  forth  in  regulations  at  §  675.21(a) 
and  will  remain  effective  until  revised 
under  a  future  regulatory  amendment.  A 
full  description  of  Amendment  21  to  the 
FMP  and  the  justification  for  the  halibut 
mortality  limits  implemented  under  this 
action  are  presented  in  the  December 
22,  1992.  Federal  Register  publication 
of  the  oroposed  rule  (57  FR  60788). 

The  halibut  bycatch  mortality 
allowances  implemented  for  the  1993 
BSAI  trawl  and  non-trawl  fisheries,  and 
seasonal  allowances  thereof,  are  Usted 
in  Table  1.  Regulations  under 
§  675.21(b)(1)  authorize  the 
apportionment  of  the  trawl  halibut 
mortality  bycatch  limit  to  seven  trawl 
fishery  categories  (midwater  pollock, 
Greenland  turbot/arrowtooth  flounder/ 
sablefish,  rock  sole/other  flatfish, 
yellowfiji  sole,  rockfish.  Pacific  cod,  and 
pollock/ Atka  mackerel/"other  species"). 
The  final  rule  (§  675.21(b)(2))  also 
authorizes  the  apportionment  of  the 
non-trawl  haUbut  mortaUty  limit  among 
three  non-trawl  fishery  categories 
(Pacific  cod  hook-and-line.  groundfish 
pot  gear  fisheries,  and  other  non-trawl). 
For  purposes  of  this  rule,  non-trawl  gear 
means  hook-and-line,  jig,  longline,  and 
pot-and-line  gear. 

Table  1.— Final  Seasonal  Apportkjn- 
ments  of  the  1993  pactfic  haubut 
Bycatch  Mortality  Auowances  for 
THE  Bering  Sea  and  Aleutian  Islands 
Area  (BSAI)  Trawl  and  Non-Trawl 
Fisheries. 


Seasonal 

Fishery 

bycatch  mortality 

allowances  (mt 

halibut) 

BSAI  Trawl 

Yellow«n  sole 

May01-Jul.  31  

230 

Aug.  01-Oec.31  

362 

Total 

592 

Rock    soieTother    fla^ 

fish" 

Jan.  Ol-Apr.  03 

428 

Apr.  04-OU.  03 

80 

Jul.  04-Dec.  31  

80 
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Table  i.— Final  Seasonal  Apportion- 
ments OF  THE   1993   PACIRC  HALIBUT 

Bycatch  Mortality  allowances  for 
THE  Bering  Sea  and  Aleutian  Islands 
Area  (BSAI)  Trawl  and  non-Trawl 
Fisheries.— Continued 


Seasonal 

Fishefv 

Oycatch  mortality 
allowances  (mt 

- 

halibut) 

Total  

588 

Tuitwt/arrowtooth  floun- 

der/saWeflsh 

Jan.  Ol^ul  03 

0 

Jul.  04--Oec  31  

137 

Total  

137 

Rockfish 

Jan  01-Apf  03 

0 

Apr.  04-Oul.  03 

81 

Jul  04-Doc  31    

120 

Total  

201 

Pacific  cod 

Jan.  0-»-Dec.  31  

VOOO 

Poilocl</Atka    mackerel/ 

"other  species" 

Jan.  01-Apr  15 

314 

Apr  16-May31  

0 

Jun.  01-Oec.  31    

943 

Total    

\257 

Total  BSAI  Trawl  

3.775 

BSAI  r4on-trawl  (Jan.  01- 

Dec.  31)' 

Pacific  cod  hooK  &  line 

825 

Other  nofvtrawl 

75 

Total  BSAI  r4on-Trawl  

900 

'  GrourxJfish 
exempted   from 


pot     gear     fisheries     are 
halibut   bycatch    restrictions 
during  the  1993  fishing  year. 


Assumed  Mortality  Rates 

For  purposes  of  monitoring  the 
fishery  halibut  bycatch  mortality 
allowances  specified  in  Table  1,  the 
Director,  Alaska  Region,  NMFS 
(Regional  Director),  will  use  observed 
halibut  bycatch  rates  and  reported  and 
observed  groundfish  catch  to  project 
when  a  fishery's  halibut  bycatch 
mortality  allowance  is  reached.  The 
Regional  Director  will  monitor  the 
fishery  bycatch  mortality  allowances 
using  assumed  mortality  rates  that  are 
based  on  the  best  information  available, 
including  that  contained  in  the  final 
annual  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  reports. 

The  best  information  available  on 
assumed  halibut  mortality  rates  is  based 
on  1990  and  1991  observer  data.  A 
summary  of  the  analysis  of  1991  data  is 
contained  in  the  final  1993  SAFE  report 
dated  November  1992.  Copies  of  the 
final  SAFE  report  are  available  from  the 
Council  (see  ADDRESSES).  At  its 
December  1992  meeting,  the  Council 
reviewed  available  information  on 
obser\'ed  mortality  rates,  including  the 
recommendations  of  its  Scientific  and 
Statistical  Committee  (SSC).  In  general, 
the  BSAI  trawl  and  pot  gear  fisheries 


experienced  a  decline  in  observed 
mortality  rates  from  1990  through  1991 
However,  this  trend  could  not  be 
determined  for  the  Pacific  cod  hook- 
and-line  or  other  nbn-trawl  gear 
fisheries.  Assuming  the  declining  trend 
of  observed  mortality  rates  in  the  BSAI 
trawl  and  pot  gear  fisheries  will 
continue,  the  Coimcil  recommended 
that  the  assumed  mortality  rates  for 
trawl  and  pot  gear  fisheries  be  based  on 
observed  mortality  rates  from  the  most 
recent  year  from  which  data  are 
available  (i.e.,  1991).  The  Council 
concurred  with  the  SSC's 
recommendation  that  an  average  of  1990 
and  1991  data  be  used  to  determine 
assumed  mortality  rates  for  the  Pacific 
cod  hook-and-line  gear  and  other  non- 
trawl  gear  fisheries  because  a  trend  in 
mortality  rates  could  not  be  identified. 
The  Council's  specific 
recommendations  for  assumed  mortality 
rates  are  listed  in  Table  2. 

The  Regional  Director  has  determined 
that  the  Council's  recommendations  for 
assumed  mortality  rates  for  the  1993 
fisheries  are  based  on  the  best 
information  available.  NMFS  will  use 
the  mortality  assumptions  fisted  in 
Table  2  to  monitor  fishery  bycatch 
mortality  allowances  until  such  time 
that  new  information  becomes  available 
that  warrants  a  change  in  these 
assumptions. 

Table  2.— Assumed  Mortality  Rates 
FOR  THE  Bering  Sea  and  Aleutian 
Islands  Groundfish  Fisheries  Based 
ON  1990  AND  1991  Observer  Data\ 


Fishery 

Assumed  mor- 
tality rate 

BSAI  trawl  fisheries: 

Midwater  policck 

0.80 

Atka    mackerel,    rock    sole, 

yellowfin  sole,  ottier  flatfish 

0.70 

Pacifk:  cod,  bottom  poHock, 

rockfish 

0.60 

Arrowtooth  fkxjnder,  Green- 

land turbot,  sablefish,  and 

"other  species"  

0.40 

BSAI  Non-trawl  fisheries: 

Pot  gear  fisheries  

0.05 

Pacific  cod  Hook-and-line  .... 

0.18 

Other  non-trawl 

0.18 

'  Mortality  rate  assumptions  are  subject  to 
ctiange  pending  new  information  thaX  warrant 
a  change  in  these  assumptk>ns. 

Apportionments  of  Pacific  Halibut 
Mortality  Limits  Among  Fisheries  and 
Seasons 

At  its  December  1992  meeting,  the 
Council  recommended  apportionments- 
of  the  halibut  bycatch  mortality  limits  to 
specified  fisheries  based  on  the 
anticipated  bycatch  mortality  of  halibut 
during  the  1993  fishing  year  and  the 
assumption  that  halibut  bycatch 


mortality  limits  estabUshed  in  this  final 
rule  would  be  approved  and 
implemented.  Tne  Coundl's 
recommended  apportionments  are  listed 
in  Table  1.  In  general,  the  fishery 
bycatch  mortality  allowances  listed  in 
Table  1  reflect  the  recommendations 
made  to  the  Council  by  its  Advisory 
Panel  (AP).  Those  recommendations 
were  based  on  1992  bycatch  amounts, 
anticipated  1993  harvest  of  groundfish 
by  trawl  and  non-trawl  gear,  best 
available  information  on  assumed 
mortality  rates,  and  anticipated  changes 
in  fishery  bycatch  needs  pending 
approval  of  the  halibut  bycatch 
mortality  limits  implemented  under  this 
final  rule.  The  Council  recommended 
that  groundfish  pot  gear  fisheries  be 
exempt  from  halibut  bycatch  restrictions 
for  the  1993  fishing  year.  Groundfish 
catches  by  pot  gear  in  the  BSAI  have 
been  small  to  date,  and  totaled  only 
13,800  mt  during  1992.  The  halibut 
bycatch  mortality  associated  with  this 
groundfish  catch  was  only  5  mt,  based 
an  assumed  halibut  mortality  rate  of  5 
percent. 

NMFS  concurs  with  the  Council's 
recommendations.  With  respect  to  the 
trawl  fishery  bycatch  allowances  and 
seasonal  apportionments  thereof, 
NMFS'  concurrence  is  consistent  with 
its  approval  of  the  trawl  fishery  bycatch 
allowances  and  seasonal 
apportionments  thereof  implemented 
under  the  final  1993  initial 
specifications  of  groundfish  and 
prohibited  species  catch  allowances  (58 
FR  8703,  February  17. 1993).  The 
halibut  bycatch  allowances  specified  for 
trawl  gear  fisheries  in  the  final  1993 
specifications  notice  were  based  on  the 
halibut  bycatch  mortafity  allowances 
listed  in  Table  1.  The  justification  and 
determinations  by  the  Council  and 
NMFS  supporting  the  1993  trawl  fishery 
bycatch  mortality  allowances  and 
seasonal  apportionments  are  the  same  as 
those  discussed  in  the  preamble  for  the 
final  1993  initial  specifications  (58  FR 
8703). 

The  proposed  rule  (57  FR  60788, 
December  22,  1992),  specified  a 
seasonal  apportionment  of  the  bycatch 
mortality  allowance  for  the  Pacific  cod 
hook-and-line  fishery  of  825  rat.  At  its 
December  1992  meeting,  the  Council 
reconsidered  the  proposed  seasonal 
apportionment  of  the  halibut  bycatch 
mortality  allowance  specified  for  the 
Pacific  cod  hook-and-line  gear  fishery 
and  recommended  that  the  full  amount 
of  the  825  mt  halibut  bycatch  mortality 
allowance  specified  for  this  fishery  in 
1993  be  made  available  at  the  beginning 
of  the  fishing  year.  The  Council's 
recommendation  was  based  on  a 
recommendation  by  its  AP  and  public 
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input!  during  the  Dec«mber  1992 
Counful  meeting.  The  Council 
anticipates  that  Ae  current  harvest 
capacity  of  the  trawl  and  non-trawl  gear 
fishedes  will  allow  for  the  full  harvest 
of  tha  1993  Pacific  cod  directed  fishing 
allowance  during  the  first  part  of  the 
year,  when  catch  per  unit  of  effort  is 
high  ^d  historical  halibut  bycatch  rates 
are  low.  Tha  Council  datermined  that 
the  Pacific  cod  hook-and-Iine  gear 
fishery  would  produce  the  largest 
econtanic  return  by  having  tha 
oppoitunity  to  fish  the  resource  early  in 
the  yaar.  Consaquently,  the  Council 
recommended  that  all  the  halibut 
bycaU(h  mortahty  allowance 
appor^onad  to  the  Pacific  cod  hook- 
and-litie  gear  fishery  be  made  available 
at  the  beginning  of  the  1993  fishing 
year.  | 

NMFS  concurs  with  the  Council's 
reconimendations  for  the  seasonal 
appor^onment  of  the  halibut  bycatdi 
mortality  allowances  specified  for  the 
non-tijawl  gear  fisheries.  In  taking  this 
actioa  NMFS  also  conmrs  with  the 
Coundil's  belief  that  directed  fishing  for 
Padfii;  cod  likely  will  be  closed  to  all 
gear  prior  to  June  1993  because  the 
directed  fishing  allowance  will  have 
been  ijaachad.  To  support  the  seasonal 
apportionments  of  halibut  bycatch 
mortality  hmits  listed  in  Table  1.  the 
Regioaal  Director  is  authorized  to  close 
specified  fisheries  for  periods  of  time 
when  no  halibut  bycatch  mortality 
allowances  are  apportioned  to  support 
directad  fishing. 

Specii  ic  Change*  From  the  Pn^KMed 
Rule  i  1  the  Final  Rule 

Pan  graphs  675.21(c)(1)  (i).  (ii).  (iii), 
(iv).  aiid  (c)(2)  and  675.21(d)  are  revised 
to  clai  ify  that  when  the  halibut  or  crab 
bycatch  allowance  for  a  species  category 
has  be  an,  or  so  is  about  to  be,  reached, 
directi  »d  fishing  is  prohibited  with  a 
specific  gear  type  for  the  entire  set  of 
species  within  a  fishery  category.  If 
there  B  more  than  one  species  or 
specie^  group  within  the  affected  fishery 
categoky.  the  species/species  groups  are 
treatea  as  a  single,  unified  "species 
group"  for  pxuposes  of  applying  the 
direct(  d  fishing  standards.  Therefore,  a 
"species  group"  for  purposes  of  the 
directad  fishing  standards  may  be 
different  than  "speciea  group"  for 
purpaies  of  specifying  TAC.  The 
retainc  d  amounts  of  all  fish  covered  by 
the  fis  lery  category  are  not  counted 
separa  tely  by  species,  but  are  aggregated 
to  det(  rmine  whether  the  vessel  is  being 
used  t )  "directed  fish"  for  fish  within 
the  fis  lery  category. 


Cloaurea 

Under  authority  providad  at 
§  675.21(c),  NMFS  is  prohibiting  vessels 
using  trawl  gear  from  angwging  La 
directed  fishing  for  (1)  Greenland  turbot 
in  the  BSAI  from  May  1,  1993.  through 
July  3,  1993;  (2)  aablafish  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  through  July  3. 1993;  and  (3) 
rcx^fish  in  tha  BSAI  throu^  April  3, 
1993.  These  closures  are  aSactive  March 
17, 1993  and  supersede  similar  closures 
that  were  implemented  under  the 
halibut  bycatch  allowances  specified  in 
tha  notice  of  final  1993  groundfish 
specifications  and  bycatch  allowances 
(58  FR  8703,  February  17, 1993), 

Classification 

Tha  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  the 
final  rule  is  necessary  for  the 
conservation  and  management  of  die 
groundfish  fishery  off  Alaska  and  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendment  21  and  this  final  rule  that 
discusses  the  impacts  on  the 
environment  as  a  result  of 
implementation  of  this  rule.  The 
Assistant  Administrator  concluded  that 
no  significant  impact  on  the  human 
environment  will  result  fiom  its 
implementation.  A  copy  of  the  EA  is 
available  fi^m  the  Council  (see 

ADDRESSES). 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the  RIR 
prepared  by  the  Council.  A  copy  of  the 
EA;RIR/FRFA  may  be  obtained  horn  the 
Council  (see  ADDRESSES). 

The  Council  prepared  a  final 
regulatory  flexibility  analysis  (FRFA), 
which  concludes  that  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
copy  of  this  analysis  is  available  fixun 
the  Council  (see  ADDRESSES). 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

NMFS  determined  that  this  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  inferred  because  the 


appropriate  State  agency  did  not  reply 
within  the  statutory  time  period. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparaUon  of  a  federalism 
assessment  under  Executive  Order 
12612. 

The  Regional  Director  detannined  that 

fishing  activities  conducted  under  this 
rule  will  not  affect  endangered  or 
threatened  specdes  in  a  way  that  was  not 
aheady  considered  in  previous  section  7 
consultations  and  biological  opiniona. 
Therefore,  no  further  section  7 
cx)nsultation  is  required  for  the 
implementation  of  these  measures. 

The  Regional  Director  also 
determined  that  fishing  activitiea 
conducted  under  this  rule  will  have  no 
adverse  impact  on  marine  mammals. 

This  rule  implements  halibut 
mortality  limits  and  aasodated  fishery 
bycatch  mortality  allowances  that  will 
allow  greater  amounts  of  groundfish  to 
be  harvested  in  the  BSAI  trawl  fisheries 
relative  to  the  amoimts  that  may  be 
harvested  imder  the  bycatch  allowances 
specified  in  the  notice  of  final  1993 
groundfish  specifications  and  bycatch 
allowances  (58  FR  8703,  February  17, 
1993).  Since  these  provisions  relieve 
restrictions,  under  Section  553(d)(1)  of 
the  Administrative  Procedure  Act 
(APA),  they  are  being  made  effective 
upon  the  date  of  filing  for  public 
inspection  with  the  Office  of  the  Federal 
Register.  This  rule  also  imposes  a  new 
restriction — a  halibut  bycatch  mortality 
limit  for  non-trawl  gear.  The  Assistant 
Administrator  piu-suant  to  section 
553(d)(3)  of  the  APA,  finds  good  cause 
for  making  this  provision  effective  upon 
the  date  of  filing  for  pubic  inspection 
with  the  Office  of  the  Federal  Register 
also.  To  delay  the  effective  date  of  this 
provision  until  30  days  after  publication 
could  prevent  N'MFS  from  closing 
fisheries  that  have  attained  their 
specified  bycatch  mortality  allowance. 
As  a  result,  the  same  fishery 
conservation  and  management  problem 
that  the  halibut  bycatch  mortality  limits 
were  intended  to  resolve,  would  occur. 
Therefore,  delaying  the  effectiveness  of 
this  provision  for  30  days  would  be 
contrary  to  the  public  interest. 

List  of  Sub)ectB  in  SO  CFR  Pari  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 
William  W.  Fox.  ft.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  675  is  amended 
as  follows: 
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PART  675--GROUNDF1SH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq 

2.  hi  §  675.2.  a  new  definition  of 
"non-trawl  gear"  is  added  in 
alphabetical  order  to  read  as  follows: 

§675.2    Definitions. 

•  •        •        •        • 

Non-trawl  gear  means  hook-and-line, 
jig.  longline,  and  pot-and-line  gear. 

*  •        •        •        • 

3.  In  §675.21.  paragraph  (b)(4)  is 
removed,  existing  paragraphs  (b)(2)  and 
(b)(3)  are  redesignated  as  paragraphs  (b) 
(3)  and  (b)(4),  respectively,  new 
paragraph  (b)(2)  is  added,  and  paragraph 
(b)  heading,  redesignated  paragraphs 
(b)(3)  (ii)  and  (iii),  and  existing 
paragraphs  (a),  (b)(1),  (c)(1)  and  (2),  and 
(d)  are  revised  to  read  as  follows: 

§  675.21     ProhiWted  spMies  catch  (PSC) 
limltationa. 

(a)  PSC  limits,  (l)  The  PSC  limit  of  red 
king  crab  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  Zone  1 
during  any  fishing  year  is  200,000  red 
king  crabs. 

(2)  The  PSC  hmit  of  Tanner  crabs  (C. 
bairdi)  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  Zone  1 
during  any  fishing  year  is  one  million 
animals. 

(3)  The  PSC  limit  of  Tanner  crabs  (C. 
bairdi)  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  Zone  2 
during  any  fishing  year  is  three  million 
animals. 

(4)  The  primary  PSC  limit  of  Pacific 
halibut  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  during  any  fishing 
year  is  an  amount  of  Pacific  halibut 
equivalent  to  3,300  mt  of  hafibut 
mortality. 

(5)  The  secondary  PSC  limit  of  Pacific 
halibut  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  during  any  fishing 
year  is  an  amount  of  Pacific  halibut 
equivalent  to  3.775  mt  of  halibut 
mortality. 

(6)  The  PSC  limit  of  Pacific  herring 
caught  while  conducting  any  domestic 
trawl  fishery  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  is  1  percent  of  the 
annual  eastern  Bering  Sea  herring 
biomass.  The  PSC  limit  will  be 
apportioned  into  annual  herring  PSC 
allowances,  by  target  fishery,  and  will 
be  published  along  with  the  annual 


herring  PSC  limit  in  the  Federal 
Register  with  the  proposed  and  final 
specifications  defined  in  §  675.20(a)(7) 
of  this  part. 

(7)  The  I*SC  limit  of  Pacific  halibut 
caught  while  conducting  any  non-trawl 
fishery  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
during  any  fishing  year  is  an  amount  of 
Pacific  halibut  equivalent  to  900  mt  of 
halibut  mortality. 

(b)  Apportionment  of  PSC  limits  to 
fisheries— {\)  Apportionment  to  trawl 
fishery  categories.  NMFS,  after 
consultation  with  the  Council,  will 
apportion  each  PSC  limit  set  forth  in 
paragraphs  (al(l]  through  (a)(6)  of  this 
section  into  bycatch  allowances  for 
fishery  categories  specified  in  paragraph 
(b)(l)(iii)  of  this  section,  based  on  each 
category's  proportional  share  of  the 
anticipated  incidental  catch  during  a 
fishing  year  of  prohibited  species  for 
which  a  PSC  limit  is  specified  and  the 
need  to  optimize  the  amount  of  total 
groundfish  harvested  under  established 
PSC  limits.  The  sum  of  all  bycatch 
allowances  of  any  prohibited  species 
will  equal  its  PSC  limit. 

(i)  For  purposes  of  this  section,  the 
trawl  PSC  limits  for  red  king  crab,  C. 
bairdi  Tanner  crab,  and  Pacific  halibut 
will  be  apportioned  to  the  fishery 
categories  listed  at  paragraphs  (b)(l)(iii) 
(B)  through  (F)  of  this  section.  Any 
amount  of  red  king  crab.  C.  bairdi 
Tanner  crab,  or  Pacific  halibut  that  is 
incidentally  taken  in  the  midwater 
pollock  fishery,  as  defined  at  paragraph 
(b)(l)(iii)  (A)  of  this  section,  will  be 
counted  against  the  bycatch  allowances 
specified  for  the  pollock/Atka  mackerel/ 
"other  species"  category  defined  at 
paragraph  (b)t^l)(iiiKF)  of  this  section. 

(ii)  For  purposes  of  this  section,  the 
PSC  limit  for  Pacific  herring  will  be 
apportioned  to  the  fishery  categories 
listed  at  paragraphs  (b)(l){iii)  (A) 
through  (F)  of  this  section. 

(iii)  For  purposes  of  apportioning 
trawl  PSC  umits  among  fisheries,  the 
following  fishery  categories  are 
specified  and  defined  in  terms  of  round- 
weight  equivalents  of  those  groundfish 
species  or  species  groups  for  which  a 
TAG  has  been  specified  under  §  675.20. 

(A)  Midwater  pollock  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  results  in  a  catch 
of  pollock  that  is  95  percent  or  more  of 
the  total  amoxmt  of  groundfish  caught 
during  the  week. 

(B)  Flatfish  fishery.  Fishing  with  trawl 
gear  during  any  weekly  reporting  period 
that  results  in  a  retained  aggregate 
amount  of  rock  sole,  "other  flatfish," 
and  yellowfin  sole  that  is  greater  than 
the  retained  amount  of  any  other  fishery 


category  defined  under  paragraph 
(b)(l)(iii)  of  this  section. 

(1)  Yellowfin  sole  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  is  defined  as  a 
flatfish  fishery  imder  paragraph 
(b)(l)(iii)(B)  of  this  section  and  results 
in  a  retained  amount  of  yellowfin  sole 
that  is  70  percent  or  more  of  the 
retained  aggregate  amount  of  rock  sole, 
"other  flatfish,"  and  yellowfin  sole. 

[2)  Rock  sole/"other  flatfish"  fishery. 
Fishing  with  trawl  gear  during  any 
weekly  reporting  period  that  is  defined 
as  a  flatfish  fishery  under  paragraph 
(b)(l)(i>i)(B)  of  this  section  and  is  not  a 
yellowfin  sole  fishery  as  defined  imder 
paragraph  (b)(l)((iii)(B)(I)  of  this 
section. 

(C)  Greenland  turbot/arrowtooth 
flounder/ sable  fish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Greenland  turbot. 
arrowtooth  flounder,  and  sablefish  that 
is  greatisr  than  the  retained  amount  of 
any  other  fishery  category  defined  under 
paragraph  (b)(l)(iii)  of  this  section. 

(D)  Rockfish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  rockfish  species  of 
the  genera  Sebasies  and  Sebastolobus 
that  is  greater  than  the  retained  amount 
of  any  other  fishery  category  defined 
under  paragraph  (b)(l)(iii)  of  this 
section. 

(E)  Pacific  cod  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category 
defined  under  paragraph  (b)(l)(iii)  of 
this  section. 

(F)  Pollock/Atka  mackerel/" other 
species."  Fishing  with  trawl  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  aggregate  amount  of 
pollock  other  than  pollock  harvested  in 
the  midwater  p>ollock  fishery  defined  at 
paragraph  (b)(l)(iii)(A)  of  this  section, 
Atka  mackerel,  and  "other  species"  that 
is  greater  than  the  retained  amount  of 
any  other  fishery  category  defined  under 
paragraph  (b)(l)(iii)  of  this  section. 

(2)  Apportionment  to  non-trawl 
fishery  categories,  (i)  The  Secretary, 
after  consultation  with  the  Cotmdl.  may 
apportion  the  halibut  PSC  limit  for  non- 
trawl  gear  set  forth  in  paragraph  (a)(7) 
of  this  section  into  bycatch  allowances 
for  fishery  categories  specified  in 
paragraph  (b)(2)(ii)  of  this  section,  based 
on  each  category's  proportional  share  of 
the  anticipated  bycatch  mortahty  of 
halibut  during  a  fishing  year  and  the 
need  to  optimize  the  amount  of  total 
groundfish  harvested  under  the  non- 
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trawl  lialibut  PSC  limit.  The  sum  of  all 

halibut  bycatch  allowances  will  equal 
the  h^ibut  PSC  limit  specified  at 
paragi^ph  (a)(7)  of  this  section. 

(ii)  for  purposes  of  apportioning  the 
non-trawl  halibut  PSC  limit  among 
fisheries,  the  following  fishery 
categories  are  specified  and  defined  in 
terms  bf  round-weight  equivalents  of 
those  groundfish  species  for  which  a 
TAC  has  been  specified  under  §  675.20. 

(A)  pacific  cod  hook-ond-line  fishery. 
Fishing  with  hook-and-Une  gear  during 
any  w^kly  reporting  period  that  results 
in  a  retained  catch  of  Pacific  cod  that  is 
greatet  than  the  retained  amount  of  any 
other  ^undfish  species. 

(B)  i^roundfish  pot  gear  fishery. 
Fishing  with  pot  gear  under  restrictions 
set  forVi  in  §  675.24(b)  during  any 
weekly  reporting  period  that  results  in 
a  retaited  catch  of  groimdfish. 

(C)  Other  non-trawl  fisheries.  Fishing 
for  groundfish  with  non-trawl  gear 
duringj  any  weekly  reporting  period  that 
results!  in  a  retained  catch  of  groimdfish 
and  dees  not  qualify  as  a  Pacific  cod 
hook-ard-line  fishery  or  a  groundfish 
pot  gear  fishery. 

(3)*   •   • 

(ii)  I  nused  seasonal  apportionments 
of  fish<iry  bycatch  allowances  made 
under  paragraph  (b)(3)(i)  of  this  section 
will  bo  added  to  its  respective  fishery 
bycatck  allowance  for  Uie  next  season 
duringja  current  fishing  year. 

(iii)  If  a  seasonal  apportionments  of  a 
fishery  bycatch  allowances  made  under 
paragraph  (b)(3)(i)  of  this  section  is 
exceeded,  the  amouint  by  which  the 
seasontl  apportionment  is  exceeded 
will  be  deducted  from  its  respective 
apporti  onment  for  the  next  season 
during  a  current  fishing  year. 


(c) 

(1)  A  tainment  of  a  trawl  bycatch 
allowai  ice  for  red  Icing  crab,  C.  bairdi 
Tannei  crab,  or  Pacific  halibut,  (i)  Zone 
1  redkng  crab  or  C.  bairdi  Tanner  crab 
bycatcl  allowance.  If,  during  the  fishing 
year,  the  Regional  Director  determines 
that  U.S.  fishing  vessels  participating  in 
any  of  «he  fishery  categories  listed  in 
paragraphs  (b){l)(iii)(B)  through  (F)  of 
this  sedtion  vtrill  catch  the  Zone  1 
bycatch  allowance,  or  seasonal 
apportibnment  thereof,  of  red  king  crab 
or  C.  bdirdi  Tanner  crab  specified  for 
that  fislery  category  under  paragraph 
(b)  of  this  section.  NMFS  will  publish  in 
the  Fe<feral  Register  the  closure  of  Zone 
1  to  directed  fishing  for  the  species  and/ 
or  species  group  that  comprises  thpt 
fishery  fcategory  (which  together 
constitijte  a  species  or  species  group  for 
purposes  of  the  directed  fishing 
standards)  for  the  remainder  of  the  year 


or  for  the  remainder  of  the  season, 
except  that  when  a  bycatch  allowance, 
or  seasonal  apportionment  thereof, 
specified  for  the  pollock/ Atka  macierel/ 
"other  species"  fishery  category  is 
reached,  only  directed  fishing  for 
pollock  is  closed  to  trawl  vessels  using 
non-pelagic  trawl  ^ear. 

(ii)  Zone  2  red  king  cmb  or  C.  bairdi 
Tanner  crab  bycatch  allowance.  If, 
during  the  fishing  yeai,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
fishery  categories  listed  in 
paragraphs(b)(l)(iii)(B)  through  (F)  of 
this  section  will  catch  the  Zone  2 
b}rcatch  allowance,  or  seasonal 
apportionment  thereof,  of  red  king  crab 
or  C.  bairdi  Tanner  crab  specified  for 
that  fishery  category  imder  paragraph 
(b)  of  this  section,  NMFS  will  pubHsh  in 
the  Federal  Register  the  closure  of  Zone 
2  to  directed  fishing  for  the  species  and/ 
or  species  group  that  comprises  that 
fishery  category  (which  together 
constitute  a  species  or  species  group  for 
purposes  of  the  directed  fishing 
standards)  for  the  remainder  of  the  year 
or  for  the  remainder  of  the  season, 
except  that  when  a  bycatch  allowance, 
or  seasonal  apportionment  thereof, 
specified  for  the  pollock/ Atka  mackerel/ 
"other  species"  fishery  category  is 
reached,  only  directed  fishing  for 
pollock  is  closed  to  trawl  vessels  using 
non-pelagic  trawl  gear. 

(iii)  Primary  hahbut  bycatch 
allowance.  If,  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  fishery  categories  hsted  in 
paragraphs  (b)(l)(iii)(B)  throu^  (F)  of 
this  section  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area  will 
catch  the  primary  halibut  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  that  fishery 
category  imder  paragraph  (b)  of  this 
section,  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  Zones  1 
and  2H  to  directed  fishing  for  the 
species  and/or  species  group  that 
comprises  that  fishery  category  (which 
together  constitute  a  species  or  species 
group  for  purposes  of  the  directed 
fishing  standards)  for  the  remainder  of 
the  year  or  for  the  remainder  of  the 
season,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  the  pollock/ Atka 
mackerel/"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

(iv)  Secondary  halibut  bycatch 
allowance.  If,  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  trawl  fishery  categories  listed  in 


paragraphs  (b)(l)(iii)  (B)  through  (F)  of 
this  section  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area  will 
catch  the  secondary  halibut  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  that  fishery 
category  under  paragraph  (b)  of  this 
section,  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  the 
entire  Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  fishing  for 
the  species  and/ or  species  group  that 
comprises  that  fishery  category  (which 
together  constitute  a  species  or  species 
group  for  purposes  of  the  directed 
fishing  standards)  for  the  remainder  of 
the  year  or  for  the  remainder  of  the 
season,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  the  pollock/ Atka 
mackerel/"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 
(2)  Attainment  of  a  trawl  bycatch 
allowance  for  Pacific  herring.  If,  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  hsted  in  paragraphs  (b)(l)(iii) 
(A)  through  (F)  of  this  section  in  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  will  catch  the  herring 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (b)  of 
this  section.  NMFS  will  pubhsh  in  the 
Federal  Register  the  closure  of  the 
Herring  Savings  Areas  to  directed 
fishing  for  the  species  and/or  species 
group  that  comprises  that  fishery 
category  (which  together  constitute  a 
species  or  species  group  for  purposes  of 
the  directed  fishing  standards)  except 
that: 

(i)  When  the  midwater  pollock  fishery 
category  reaches  its  specified  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  the  Herring  Savings  Areas  are 
closed  to  directed  fishing  for  pollock 
with  trawl  gear;  and 

(ii)  When  the  pollock/ Atka  mackerel/ 
"other  species"  fishery  category  reaches 
its  specified  bycatch  sdlowance,  or 
seasonal  apportionment  thereof,  only 
the  Herring  Savings  Areas  are  closed  to 
directed  fishing  for  pollock  by  trawl 
vessels  using  non-pelagic  trawl  gear, 
(d)  Attainment  of  a  Pacific  h{Uibut 
non-trawl  fishery  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the  non- 
trawl  fishery  categories  listed  in 
paragraphs  (b)(2)(ii)  (A)  through  (Q  of 
this  section  will  catch  the  Pacific 
halibut  bycatch  allowance,  or  season 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (b)  of 
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this  section.  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  the 
entire  Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  fishing 
with  the  relevant  gear  type  for  the 
species  and/or  species  group  that 
comprises  that  fishery  category  (which 
together  constitute  a  species  or  species 


group  for  piirposes  of  the  directed 
fishing  standards). 

[FR  Doc  93-6166  Piled  3-17-93;  8:45  am) 
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Proposed  Rules 


This  s  ection  of  the  FEDERAL  REGISTER 
contai  ns  notices  to  the  public  of  the  proposed 
issuai  ce  of  rules  and  regulations.  The 
purpose  of  these  rxstices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  rnaking  prior  to  the  adoption  of  the  final 
ailes  I 


FEOBRAL  ELECTION  COMMISSION 
11  CI  R  Part  104 


[Noti< 


Reco  'dkeeping  and  Reporting 
Requ  irements — Best  Efforts 

AGENCY:  Federal  Election  Commission. 
ACTIO  III:  Change  in  date  of  public 

hearing. 


1993-13] 


SUMMARY:  The  Commission  previously 
annoi  meed  that  it  would  hold  a  public 
hearing  on  its  proposed  rules  governing 
treasi  rers'  best  efforts  to  obtain  and 
repor  certain  contributor  information,  if 
there  were  a  sufficient  number  of 
perso  IS  interested  in  testifying  on  these 
reguljitions.  The  Commission  has  now 
decidad  to  hold  the  hearing,  but  to 
chanjie  the  date  previously  suggested. 
The  Hearing  has  been  rescheduled  for 
Marcl  31, 1993. 

DATES:  The  Commission  will  hold  the 
best  efforts  hearing  on  March  31, 1993 
atiokm. 

AOORISSES:  The  hearing  will  be  held  at 
the  F«  deral  Election  Commission,  Ninth 
Floor  Hearing  Room,  999  E  Street,  NW., 
Wash  ngton,  DC. 

FOR  P IRTHER  INFORMATION  CONTACT: 
Ms.  S  isan  E.  Propper,  Assistant  General 
Couni  el,  999  E  Street,  NW., 
Wash  ngton.  DC  20463.  (202)  219-3690 
or  toll  free  (800)  424-9530. 
SUPPL  EMENTARY  INFORMATION:  On 
Septe  nber  24. 1992.  the  Commission 
!  bed  proposed  regulations  at  11 
7(b)  regarding  several  possible 
s  to  the  regulations  requiring 
of  political  committees  to 
best  efforts  to  obtain,  maintain 
and  Ti  port  the  complete  identification  of 
conlri  )utors  donating  over  $200  per 
calen(  ar  year.  See  57  FR  44137.  In 
respoi  ise  to  the  comments  received,  the 

ission  published  a  subsequent 
announcement  that  a  pubUc  hearing 
be  held  on  March  24,  1993  if 
<  vere  a  sufficient  number  of 

interested  in  testifying.  58  FR 
an.  13, 1993) 


publi 
CFR  lj04. 
chang  s: 
treasi)  rers 
exerci  se 


Comn; 

annoi 

woulc 

there 

persons 
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Based  on  the  responses  received  to 
date,  the  Commission  has  decided  to 
hold  the  hearing,  but  to  change  the  date 
tentatively  announced.  The  hearing  on 
the  best  efforts  provisions  will  be  held 
on  March  31, 1993,  at  10  a.m. 

Dated:  March  15, 1993. 
Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
(PR  Doc  93-6318  Filed  3-17-93;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  No.  R>UI93-4-O00] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission's  Regulations 

Issued  March  10, 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  Energy. 

ACTION:  Notice  of  informal  conferences. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
will  be  holding  informal  conferences  to 
assess  the  progress  of  the  industry  in 
developing  uniform  standards  (relating 
to  the  release  of  pipeline  capacity)  for 
Electronic  Bulletin  Boards  that 
interstate  natural  gas  pipelines  are 
required  to  maintain  under  the 
Commission's  regulations. 
DATES:  The  dates  of  the  conferences  will 
be  announced  by  future  notices. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426 
(202) 208-1283 
Brooks  Carter.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  (202)  208-0666 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
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inspect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street. 
NE..  Washington.  DC 20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  dociunents  issued  by  the 
Commission.  CIPS  is  avaiftble  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  vnth  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS.  set  your  communications 
software  to  use  300, 1200  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Notice  of  Informal  Conferences 

March  10, 1993. 

On  February  26. 1993.  the 
Commission  held  a  technical  conference 
to  determine  the  progress  made  by  the 
industry  in  developing  uniform 
electronic  bulletin  board  (EBB) 
standards.  As  a  result  of  that  conference, 
the  Commission  believes  that  while  the 
industry  has  made  progress  in  resolving 
disagreements  concerning 
standardization,  more  progress  is 
needed. 

The  Commission  believes  that,  as  a 
first  step  toward  using  EBBs  as  part  of 
a  competitive  natural  gas  market,  the 
following  must  be  resolved  to  ensure 
efficiently  operating  capacity  release 
markets: 

(1)  Standards  for  information  and 
common  terminology  in  order  to  ensure 
a  viable  capacity  release  market.* 

(2)  Standards  for  files  with  common 
data  formats,  which  can  be 
"downloaded"  by  customers.^ 


'  See.  e.g.,  the  type  of  information  the  Interstate 
Natural  Ca*  Association  of  America  (INGAA) 
proposed  in  its  written  comments  for  the  February 
2C,  1993  tschnicaJ  conference.  Initial  Commests 
filed  January  11. 1993:  Reply  Comments  filed 
January  29,  1993,  in  Docket  No.  RM93-4-000. 

'The  issues  here  include  standardized  ideridfiers 
to  facilitate  the  comparison  of  capacity  releases 
among  pipelines,  such  as  standard  codes  to  identify 
pipeline  receipt  and  delivery  points;  standard 
methods  to  access  these  files  independent  of  the 
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(3)  Communication  protocols  that  will 
enable  users  to  transfer  information 
using  readily  available,  off-the-shelf 
communication  programs. 

At  the  February  26, 1993  technical 
conference,  the  p)articipants  expressed  a 
willingness  to  estabhsh  a  broad 
industry-wide  working  group  to  reach 
consensus  on  standards  which  pipelines 
will  implement.  The  Commission 
believes  such  an  effort  encompassing  all 
segments  of  the  industry  would  be 
beneficial.  The  Commission  intends  to 
adopt  standards  in  these  areas  and 
prefers  that  the  industry  reach 
consensus  on  the  standards  to  be 
adopted.  To  facilitate  the  development 
of  consensus  standards,  the  Commission 
is  directing  its  staff  to  convene  informal 
conferences  involving  all  segments  of 
the  industry  to  discuss  standards 
development  in  the  three  areas  listed 
above.  The  Commission  emphasizes  the 
purpose  of  these  conferences  is  not  to 
consider  issues  such  as  the  manner  in 
which  information  is  displayed  on  EBB 
melius  or  the  type  of  hardware  and 
software  utilized  by  the  pipelines. 

The  Commission  expects  the 
development  of  standards  in  these  areas 
to  be  an  iterative  process  and  staff  may 
need  to  convene  multiple  conferences. 
Staff  will  establish  the  dates, 
procedures,  and  format  for  the 
conferences  by  separate  notice. 

.     Based  on  the  comments  at  the 
February  26, 1993  conference,  the 
Commission  believes  that  a  consensus 
on  the  three  areas  discussed  above  can 
be  reached  by  July  1, 1993.  Staff  is 
directed  to  ensure  that  a  report  on  the 
results  of  the  confejences  is  made  by 
that  date. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  93-6083  Filed  3-17-93;  8:45  am] 
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display  format  of  the  E3B;  standard  procedures  for 
notifying  EBB  users  of  files  and  txilletins  added  to 
the  EBB  since  the  user  was  last  "logged"  onto  the 
EBB. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[IMTL-941-86;  INTL-656-87;  INTL-704-«7] 

RiN  1545-AI33:  RtN  1545-AC06;  RIN  1545- 
AL35 

Treatment  of  Sharehoidert  of  Certain 
Passive  Foreign  Investment 
Companies;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury.  . 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (INTL-941-86;  INTL-656- 
87;  INTL-704-87),  which  was  published 
in  the  Federal  Register  for  Wednesday, 
April  1, 1992  (57  FR  11024).  The 
proposed  rules  relate  to  the  taxation  of 
shareholders  of  certain  passive  foreign 
investment  companies  (PFlCs)  upon 
payment  of  distributions  by  such 
companies  or  upon  disposition  of  the 
stock  of  such  companies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  E.  Novig,  (202-622-3880,  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
contains  proposed  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  1291,  1293, 1295,  and  1297  of 
the  Internal  Revenue  Code  of  1986. 
These  provisions  were  added  to  the 
Internal  Revenue  Code  of  1986  by 
section  1235  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514,  100  Stat.  2320), 
and  amended  by  section  1012(p)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L.  100-647, 102  Stat. 
3342). 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (INTL-941-86; 
INTL-656-87;  INTL-704-87),  which 
was  the  subject  of  FR  Doc.  92-6705,  is 
corrected  as  follows; 

1.  On  page  11025,  column  1,  in  the 
preamble  under  the  heading  SUMMARY, 
third  line  from  the  top  of  the  column, 
the  language  "Miscellaneous  Act  of 
1988."  is  corrected  to  read 
"Miscellaneous  Revenue  Act  of  1988.". 


2.  On  page  11025,  column  2,  in  the 
preamble  under  "Overview  of  Statute", 
third  line  from  the  bottom  of  the  first 
paragraph,  the  language  "generally  is 
foreign  personal  holding"  is  corrected  to 
read  "generally  is  foreign  personal 
holding  company". 

3.  On  page  11026,  column  1,  in  the 
preamble  under  "Overview  of  Statute", 
second  full  paragraph,  line  10,  the 
language  "distributions),  and  on  any 
disposition  by"  is  corrected  to  redd 
"distribution),  and  on  any  disposition 
by". 

4.  On  page  11028,  column  1,  in  the 
preamble  under  the  heading  "Indirect 
Distributions",  last  paragraph  in  the 
column,  line  4,  the  language 
"deduction)  §  1.1291-6{d)(3)  (section" 
is  corrected  to  read  "deduction)  and 
§1.1291-6(d)(3)  (section". 

5.  On  page  11030,  column  2,  in  the 
preamble  under  the  heading  "Effect  of 
the  Election",  first  paragraph,  line  9.  the 
language  "stock  as  of  the  beginning  of 
that  year"  is  corrected  to  read  "fund 
stock  as  of  the  beginning  of  that  year". 

6.  On  page  11031,  column  2,  in  the 
preamble  under  the  heading  "List  of 
Subjects",  the  language  "26  CFR  1.361- 
1  through  1.367(3)-2T"  is  corrected  to 
read  "26  CFR  1.361-1  through  1.367(e}- 
2T". 

f  1.1291-1     [Corrected] 

7.  On.  page  11036,  column  1, 

§  1.1291-l(i),  line  8,  the  language 
"Qualified  Fund,  for  each  PFIC  of 
which"  is  corrected  to  read  "Qualified 
Electing  Fund,  for  each  PFIC  of  which". 

§1.1291-2    [Corr«rt»d] 
'  8.  On  page  11037,  column  1, 
§  1.1291-2(b)(3),  under  Example.,  line  7 
from  the  bottom  of  that  paragraph,  the 
language  "Pursuant  to  §  1.1291- 
2(b)(3)(l),  the  $100"  is  corrected  to  read 
"Pursuant  to  §  1.1291-2(b)(3)(i),  the 
$100". 

9.  On  page  11038,  column  1. 

§  1.1291-2(d)(3){iii),  line  1,  the  language 
"(iii)  The  following  example  illustrates" 
is  corrected  to  read  "(iii)  Example.  The 
following  example  illustrates". 

10.  On  page  11040,  column  2, 

§  1.1291-2(e)(4),  paragraph  (iv)  of 
Example  3.,  fourth  line  from  the  bottom 
of  that  paragraph,  the  language  "portion 
of  the  excess  allocated  to  1988,"  is 
corrected  to  read  "portion  of  the  excess 
distribution  allocated  to  1988.". 

11.1291-4    [CorrectMil 

11.  On  page  11044,  column  2, 

§  1.1291-4(e),  paragraph  (ii)(A)  of 
Example  2.,  line  4,  the  language  "The 
increase  in  for  the  portion  of  the  excess" 
is  corrected  to  read  "The  increase  in  tax 
for  the  portion  of  the  excess". 
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11.1261-6    [CorrKtod] 

11a.  On  page  11046,  cohimn  2. 
§  l.lf  yi-5(c),  ia  the  undesigoated 

raph  preceding  paragraph  (c)(3), 
line  \,  the  text  "Carryovers  disallowed. 
The  amount"  is  corrected  to  read  "(2) 
Cany  oven  disaUovnd.  The  amount". 

12.  On  page  11046,  column  2. 
§  l.i;  91-5(c)(3).  paragraph  (ii)  of 
Exan  pie. ,  last  line  of  the  paragraph,  the 
language  "and  5(i](C)  will  not  be 
perfo  rmed."  is  corrected  to  read  "and 
5(A)(  0  will  not  be  performed.". 


§1.1 
13 
§1 


2n-6 


[Corrected] 

On  page  11048,  column  3, 
li91-6(c}(l](i].  second  Une  from  the 
botto  n  of  the  paragraph,  the  language 
acqiiring  corporation  in  a  section"  is 
corre<:ted  to  read  "acquiring  foreign 
in  a  section". 
On  page  11049,  column  1, 
Vi  91-6(c){2](i),  in  the  concluding 
para(<  raph  following  paragraph 

i)(C),  first  line,  the  language  "This 
(c)(2)  does  not  apply"  is 
to  read  "This  paragraph 
i)  does  not  apply". 
On  page  11049,  column  1, 
l491-6(c)(2)(iii)(B),  is  corrected  to 
follows: 


corporation 

14 
§1. 


(0(2) 
parai 
com 
(c)(2M 
15 

§1. 
read 


g  raph 
e(  :ted ' 


iis ; 


17 

§1. 
the 
that 
ofFC 


§1.1 
19 
§1. 
the  b<kiom 


(c) 

(2) 

(iii 

(B)lExcep£jon.  Gain  is  recognized  to  a 
share  lolder  on  the  transfer  of  stock  of 
a  sect  ion  1291  fund  to  the  shareholder's 
dome  litic  estate  if,  pursuant  to  the  terms 
of  the  will,  the  section  1291  fund  stock 
may  I  e  transferred  to  either  a  foreign 
benei  clary  or  a  trust  estabhshed  in  the 
will. 

* 

IS.JOn  page  11050,  column  1, 
§  l.li91-6(e),  line  11,  the  language 
purs  uant  to  the  paragraph  (c)  of  this" 
is  cor  -ected  to  read  "pursuant  to 
parag  -aph  (c)  of  this" 

On  page  11050,  column  3, 
12  91-6(0,  under  Example  6.,  Hne  2, 
la  nguage  "stock  of  FC,  a  corporation 
both"  is  corrected  to  read  "stock 
a  corporation  that  is  both  a". 


IS 


$t.12il-9    [Corrected] 

18.  On  page  11053,  column  3. 
§  1.12  91-9(e).  line  13,  the  language 
"199:  and  included  the  deemed 
divid  md"  is  corrected  to  read  "1992, 
and  included  the  deemed  dividend". 

12^1 


12  91- 


-10    (Corrected] 
On  page  11054,  column  2. 
-10(b)(2)(i).  second  line  from 
of  that  paragraph,  the 
langukge  "before  May  1, 1992  is  the  first 
day  o  the"  is  corrected  to  read  "before 
May  j.  1992,  is  the  first  day  of  the". 


20.  On  page  11054,  column  2, 
§  1.1291-10(b)(2)(ii).  Une  5,  the 
language  "election  after  May  1, 1992  is 
the  first  day"  is  cocrected  to  lead 
"election  after  May  1. 1992,  is  the  first 
day". 

DoleD.  GMde, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate]. 
(FR  Doc.  93-5766  Filed  3-17-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  25 

(CC  Docket  No.  92-75,  FCC  93-28] 

Ucenshig  Policies  and  Procedures, 
Domestic  Common  Carrier  Satellite 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  Januarv  14, 1993,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  seeking 
comments  on  its  proposed  new  rules  to 
govern  the  licensing  and  regiUation  of 
"non-voice  non-geostationary  mobile- 
satellite  service"  (NVNG  MSS)  systems. 
The  proposed  technical  and  service 
rules  are  intended  to  facilitate  the 
implementation  and  regulation  of  new 
domestic  satellite  services. 
DATES:  Comment  date:  April  26, 1993; 
Reply  comment  date:  May  26, 1993. 
ADDRESSES:  Comments  and  replies  may 
be  mailed  to  the  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Washington,  DC  20554. 

FOR  FURTHER  WFORIUIATKJN  CONTACT: 

Krisli  L  Kendall.  Co.Timon  Carrier 
Bureau,  (202)  634-7058. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted  January 
14, 1993,  and  released  February  10, 
1993.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street,  NW..  Washington.  DC 
20554.  A  complete  text  of  this  decision 
also  may  be  purchased  from  the 
Commission's  copy  contractor, 
hitemational  Transcription  Service, 
hic.  (202)  857-3800,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  O^ce  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 


Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Intemational  TranscriptioD 
Service,  hic,  (202)  857-3800,  2100  M 
Street.  NW..  suite  140.  Washington,  DC 
20037.  Persons  wishing  to  comment  on 
this  collection  of  information  should 
direct  their  comments  to  Jonas  Neihardt, 
(202)  395-4814,  Office  of  Management 
and  Budget,  room  3235  NEOB. 
Washington,  DC  20503.  A  copy  of  any 
comments  filed  should  also  be  sent  to 
the  following  address  at  the 
Commission:  Federal  Communications 
Commission,  Records  Management 
Division,  room  234,  Paperwork 
Reduction  Project,  Washington.  DC 
20554.  For  further  information,  contact 
Judy  Boley,  (202)  632-7513. 

Title:  Licensing  Policies  and  Procedures 
for  Low  Earth  Orbit  Satellites 
Operating  Below  1  GHz,  CC  Docket 
No.  92-76. 

OMB  Number  None. 

Action:  Proposed  new  collection. 

Respondents:  Businesses  or  others  for 
profit,  including  small  businesses. 

Frequency  of  Response:  On  occasion, 
semi-annually. 

Estimated  Annual  Burden:  On  a  semi- 
annual basis:  8  responses;  8  hours  per 
response;  64  hours  total.  On  a  one- 
time basis:  4  applications;  1000  hours 
per  application;  4000  hours  total. 

Needs  and  Uses:  The  Notice  of  Proposed 
Rulemaking  solicits  public  comments 
on  the  Commission's  proposals  to 
modify  Parts  2  and  25  for  rules  and 
pohcies  to  govern  new  non-voice, 
non-geostationary  mobile-sateUite 
systems.  Applicants  interested  in 
providing  low-earth  orbit  mobile 
satellite  services  in  frequencies  below 
1  GHz  are  potential  respondents. 
Information  will  be  used  by  the 
Commission  to  determine  eligibility 
for  licensing  of,  and  to  monitor 
ongoing  compliance  and  performance 
of,  such  systems. 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document. 

Summary  of  Notice  of  Proposed 
Rulemaking 

The  Commission  has  allocated  certain 
electromagnetic  frequencies  below  1 
GHz  to  use  by  a  new  "non-voice,  non- 
geostationary  mobile-satellite  service" 
(NVNG  MSS).  Thu  Notice  of  Proposed 
Rulemaking  proposes  rules  that  will 
allow  the  licensing  and  op>eration  of  . 
competitive  NVNG  MSS  systems. 
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A.  System  Design  Requirements 

A  stated  objective  in  this  proceeding 
has  been  to  establish  regulations  and 
policies  that  will  allow  multiple 
entrants  into  the  NVNG  MSS  market,  to 
the  maximum  extent  possible.  While 
sharing  of  the  available  spectrum  with 
future  systems  is  possible,  it  appears 
that  only  actual  operating  experience  in 
the  frequency  bands  will  make  possible 
a  realistic  determination  of  the  size  and 
type  of  future  system  (s)  that  can  be 
accommodated.  Since  sharing  among 
the  existing  appUcants  appears  feasible, 
and  since  some  room  appears  to  exist 
for  future  entrants,  we  believe  it  is 
unnecessary  to  mandate  an  accessing 
and  modulation  technique  to  be  used  in 
this  service,  or  to  otherwise  divide  the 
allocated  spectrum  in  a  particular 
manner  among  the  applicants.  Such 
requirements  would  unduly  inhibit  the 
flexibility  of  the  commercial  applicants 
to  design  and  operate  systems  in  the 
manner  that  they  deem  most 
appropriate.  We  therefore  propose  to 
require  NVNG  MSS  applicants  to 
identify  the  exact  frequencies  to  be  used 
by  each  system,  including  specific 
frequencies  for  feeder  link  operations. 
These  frequencies  will  then  be  assigned 
to  the  operators  in  the  licensing  process. 

B.  Spectrum  Efficiency  Requirements 

The  spectrum  efficiency  of  a  non- 
geostationary  satellite  system  is  difficult 
to  establish  on  a  normative  basis,  hi  the 
geostationary  fixed-satellite  services, 
spectrum  efficiency  may  be  reasonably 
assured  by  a  requirement  that  satellites 
adhere  to  a  state-of-the-art  equipment, 
full-frequency  reuse  standard.  Non- 
geostationary  satellite  services, 
however,  may  employ  state-of-the-art 
equipment,  but  the  non-directional 
mobile  earth  station  antennas  they  use 
may  prevent  them  from  providing 
efficient  services  compared  with  those 
provided  by,  for  example,  the  fixed- 
satellite  service  which  uses  directional 
antennas;  nor  will  the  imposition  of 
requirements  such  as  service  coverage 
[i.e.  a  requirement  that  a  system  provide 
domestic  coverage  for  a  specific 
percentage  of  time)  necessarily  ensure 
the  efficient  provision  of  NVNG  MSS 
services.  The  imposition  of  minimum 
domestic  coverage  requirements  would 
require  the  Commission  to  estimate  an 
applicant's  commercial  plans:  Certain 
types  of  services  require  a  high 
percentage  of  coverage  time  to  be 
effectively  provided,  and  some  do  not. 
Accordingly,  we  believe  that  adoption 
of  a  specific  spectrum  efficiency 
proposal  is  inadvisable. 

We  intend,  however,  to  examine 
carefully  future  applications  for  new 


systems  and  applications  for 
replacement  systems  to  ensiu«  that  such 
systems  will  be  operated  efficiently  in 
Ught  of  technical  and  other  conditions 
existing  at  the  time  of  filing.  To  assist 
us  in  making  such  determinations,  and 
to  monitor  the  evolution  and  operation 
of  this  new  service,  we  propose  a  rule 
that  imposes  a  semi-annual  reporting 
requirement  on  all  NVNG  MSS 
licensees.  This  proposed  rule  essentially 
sohdts  the  following  information:  The 
status  of  satellite  construction  and 
launch,  a  description  of  any  significant 
space  station  outages,  a  description  of 
system  utiHzation  and  identification  of 
satellites  taken  out  of  service. 

C.  Feeder  Link  Requirements 

We  do  not  believe  that  it  will  be 
possible  for  NVNG  MSS  systems  to 
share  feeder  link  frequencies  with  each 
other  or  with  their  mobile  operations. 
Accordingly,  we  do  not  propose  to 
adopt  rules  that  address  feeder  links 
separately.  Applicants  will  determine 
the  location  of  feeder  links  within  the 
allocated  spectrum  on  a  coordinated 
basis  with  other  authorized  NVNG  MSS 
satellite  providers  and  with  other  users 
of  the  band. 

D.  Space  Station  Application 
Requirements 

The  Commission  proposes  adoption 
of  a  new  rule  listing  the  space  station 
application  filing,  and  certain  operating, 
requirements  for  NVNG  MSS  systems. 
In  addition  to  referencing  the 
information  already  required  of  satellite 
apphcants  by  §  25.114,  the  proposed 
section  calls  for  information  regarding 
the  number  of  proposed  space  stations, 
the  altitude{s),  argument(s)  of  perigee, 
service  arc(s),  right  ascension  of 
ascending  node(s),  and  eccentricity  and 
inclination  of  the  system's  space 
stations.  The  proposed  rule  also  requires 
applicants  to  file  information 
demonstrating  that  their  systems  will 
not  cause  unacceptable  interference  into 
any  authorized  NVNG  MSS  system. 

This  proposed  section  further  requires 
NVNG  MSS  applicants  to  identify 
power  flux  densities  produced  at  the 
Earth's  surface  by  each  space  station  in 
certain  frequency  bands.  This  will  allow 
a  determination  of  whether  coordination 
with  terrestrial  services  is  required 
under  footnotes  599A  and  647X  of 
§  2.106  of  the  Commission's  Rules. 
Applicants  must  also  identify  measures 
they  will  employ  to  protect  radio 
astronomy  services  in  the  adjacent 
150.05-153  MHz  and  406.1-410  MHz 
bands. 

Finally,  because  certain  inadvertently 
retransmitted  terrestrial  signals  could 
cause  harmful  interference  to  the 


coprimary  services  sharing  the 
dov^mlink  frequency  band,  we  propose  a 
new  §  25.142(a)(3)  which  stipulates  that 
an  appUcant  must  demonstrate  that  no 
signal  received  by  a  satellite  from  a 
source  outside  of  the  system  shall  be 
retransmitted. 

E.  Financial  Qualifications 

The  Commission  traditionally 
requires  satellite  applicants  to 
demonstrate  their  financial  abihty  to 
construct,  launch  and  operate  their 
systems.  Examination  of  an  appHcant's 
financial  quahfications  ensures  that  the 
orbit-spectrum  resource  is  not  tied  by 
entities  unable  to  fulfill  their  plans, 
discourages  the  filing  of  speculative 
appUcations  that  occupy  Commission 
resources,  and  promotes  the  prompt 
availability  of  service  to  the  public.  We 
have  noted,  however,  that  this  general 
principle  must  be  considered  in  the 
context  of  the  specific  service  to  be 
provided.  NVNG  MSS  is  a  new, 
innovative  and  as  yet  commercially 
unproven  service.  Applicants  without 
substantial  internal  assets  may  have 
difficulty  obtaining  the  financing 
necessary  to  construct,  launch  and 
operate  a  large  system  years  before  that 
system  is  to  be  operational. 

We  therefore  propose  to  require  an 
applicant  to  show  that  it  is  financially 
capable  of  constructing,  launching  and 
operating  a  portion  of  its  system  prior  to 
authorization.  It  appears  that  the  system 
operators  will  be  able  to  perform  certain 
of  their  proposed  services,  such  as 
remote  environmental  data  collection, 
wildlife  or  vehicle  tracking,  and  routine 
messaging  from  remote  areas,  for 
example,  with  as  few  as  two  sateUites. 
We  thus  propose  that  NVNG  MSS 
applicants  demonstrate  that  they  have 
current  assets,  or  irrevocable 
commitments,  sufficient  to  meet  the 
costs  of  constructing,  launching  and 
operating  a  minimum  two-satellite 
system  for  one  year. 

F.  System  License  and  License  Terms 

Geostationary  satellites  are  licensed 
individually  at  specific  orbit  locations 
for  terms  of  ten  years.  In  the  NVNG 
MSS,  however,  an  individual  sateUite  is 
unlikely  to  be  able  to  perform  the 
proposed  functions  of  the  entire  system. 
Instead,  a  minimum  number  of  satellites 
must  be  launched  and  operational 
before  an  NVNG  MSS  system  can 
completely  fulfill  its  purpose.  In  view  of 
the  generally  large  number  of  identical 
space  stations  proposed  by  the 
applicants,  we  believe  that  a  "blanket" 
system  authorization  may  result  in 
reduced  administrative  costs  and 
processing  delays.  Accordingly,  we 
propose  that  NVNG  MSS  applicants  be 
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authorized  to  construct,  launch  and 
opetitB  a  syatam  coosistii^  of  • 
specified  aumber  of  technically 
idealicai  space  stations.  We  do  not 
prop^  to  raquiro  separate  qpphcations 
for  afthority  to  replace  space  stations 
during  the  license  term  with  techniailly 
identical  counterparts.  Rather,  we 
suggest  that  a  licensee  certify  to  the 
CommissifHi,  at  least  30  days  prior  to 
launch,  that  (1)  it  intends  to  launch  a 
spac4  station  tliat  is  technically 
identical  to  those  authorized  by  the 
Comaiissioa  and  (2)  launch  of  this  space 
statio]  will  not  cause  the  bcansee  to 
excead  the  number  of  operating  space 
stations  authorized. 

Wa  further  propose  to  issue  a  permit 
for  thjB  construction  and  launch  of  the 
proposed  specs  station  system  and, 
when  the  first  of  those  space  stations  is 
launc^ied  and  ready  to  transmit,  to 
license  the  entire  NVNG  MSS  system  for 
a  period  of  len  years  commencing  upon 
the  date  that  the  authorization  is 
granted.  The  authority  to  operate  any 
additional  or  replacement  satellites 
launcned  within  that  ten  year  time 
frama  would  likewise  expire  at  the  end 
of  the  s)rstem  authorization. 

Hu  applicants  have  suggested  that  we 
incluile  a  rule  embodying  a  replacement 
expectancy,  pursuant  to  which  an 
existing  operator  will  receive  system 
replacement  authority  absent  any 
egregious  conduct  on  its  part.  As  we 
have  |tated  before,  we  believe  that, 
givmi'the  large  capital  investment 
to  develop  and  operate 
systems,  there  should  be  some 
I  that  operators  will  be  able  to 
contiijue  to  serve  their  customers. 
Howler,  the  Commission  may  be 
unable  to  grant  replacemuit  system 
licenaes  in  the  future  because  of 
chanoBd  international  agreements  or 
domestic  policy.  Further,  such  a 
codined  exp>ectancy  would  prematurely 
tie  us  ko  a  set  of  criteria  for  replacement 
authorization  that  may  prove 
inappropriate  as  the  service  develops. 
Accoipingly.  we  do  not  propose  to 
incliMle  a  replacement  expectancy  rule 
at  this  time.  We  do  intM>d  generally  to 
authorize  replacement  systems  to 
successful  applicants  as  long  as  the 
desirad  frequencies  remain  available  for 
use  b4  U.S.  systems  with  comparable 
techn^l  characteristics. 

We  ^re  also  proposing  imposition  of 
a  filing  window  for  system  replacemeot 
authorization  that  will  require  licensees 
to  file  system  renewal  applications  no 
earliei  than  90  days,  and  no  later  than 
30  days,  prior  to  the  and  of  the  seventh 
year  of  the  existing  system  license.  This 
filing  deadline  would  allow  ample  time 
Coranussion  to  act  upon 


for  the 


replac  nnent  sjrstem  applications  and 


would  allow  the  hcensee  sufficiwit 
opportimity  to  implement  its  next 
generation  system  promptly  upon 
expiration  of  its  existing  system  hcanse. 
This  dnadline  would  further  swva  to 
give  notice  to  future  apphcants  that  an 
existing  Ucensee  will  or  will  not  be 
seeking  replacement  systmn  authority 
and  thus  allow  them  to  prepare  their 
applications  accordingly. 

G.  Milestones 

We  propose  to  require  permittees  to 

[)rocee^  with  the  construction  and 
aunch  of  their  entire  proposed  systems 
in  compliance  with  specified 
milestones.  These  milestones  will 
ensure  that  NVNG  MSS  systems  are 
being  implemented  in  a  timely  manner 
and  will  allow  the  irmrimnm  number  of 
NVNG  MSS  systems  to  be 
accommodated  and  operational  to  the 
benefit  of  users.  We  propose,  as  a 
general  matter,  that  each  permittee 
begin  constiucticm  of  the  first  two 
satellites  of  its  system  within  one  year 
of  grant  of  the  construction  permit,  and 
begin  construction  of  the  remaining 
satellites  within  three  years  of  grant. 
Constructicm  of  the  first  two  satellites 
must  be  completed  within  four  years  of 
grant,  and  the  entire  proposed  system 
must  be  launched  and  operational 
within  six  years  of  grant.  Since  system 
size  and/or  complexity  may  differ 
substantially  among  applicants, 
however,  we  do  not  propose  to  codify 
these  exact  milestone  limits.  Instead, 
milestones  will  be  included  in  the 
authorization  of  each  individual  NVNG 
MSS  permittee/licensee.  Failure  to 
fulfill  these  conditions  will  render  the 
system's  authorization  null  and  void. 

H.  Transceiver  Application 
Requirements 

Rather  than  requiring  individual 
NVNG  MSS  transceivers  to  be  licensed, 
we  propose  that  a  flexible  blanket 
licensing  approach  be  adopted.  Under 
such  an  approach,  either  the  space 
station  system  licensee,  or  a  service 
vendor,  would  hold  the  authorization 
and  responsibility  for  a  specified 
number  of  technically  identical  units.  In 
light  of  the  large  costs  and  burdens 
involved  in  issuing  individual  licenses 
for  potentially  thousands  of  units,  we 
believe  that  blanket  licensing  is  an 
efficient  and  effective  method  of 
authorization.  The  license  term  for  a 
blanket  authorization  will  be  ten  years 
fixim  the  date  of  grant,  and  requests  for 
authority  to  include  additional 
transceivers  in  the  authorization  will  be 
treated  as  minor  modifications  thereto. 

We  also  propose  to  codify  a 
requirement  that  an  end  user  must 
obtain  the  authorization  of  the  space 


station  operator,  either  directly  or 
through  an  authorized  vendor,  before 
the  user  may  transmit  to  that  system. 
Once  an  end  user  has  obtained  authority 
to  transmit  to  and  access  a  particular 
system,  we  propose  that  the  transceiver 
operations  of  that  authorized  user  be 
deemed  to  fall  within  the  blanket  earth 
station  license  held  by  that  space  station 
operator  or  vendor.  We  believe  that  this 
approach  will  facilitate  international 
roaming  by  users  while  still  protecting 
domestic  interests  in  an  interference- 
free  electromagnetic  environment. 

Witfi  respect  to  awarding  earth  station 
licenses,  we  propose  that  an  NVNG  MSS 
applicant  for  a  mobile  unit  or  gateway 
earth  station  authorization  demonstrate 
in  its  application  that  transceiver 
operations  will  not  cause  imacceptable 
interference  into  other  authorized  users 
of  the  spectrum.  This  demonstration 
will  be  based  on  existing  information 
that  is  publicly  available  at  the 
Commissicm  at  the  time  of  filing.  We 
also  propose  to  vest  the  responsibility 
for  resoMng  any  interference  incidents 
with  the  earth  station  licenses. 

As  a  final  matter,  the  frequency  band 
bom  108  to  137  MHz,  used  for  dvil  and 
military  aeronautical  safety 
communications  and  navigation,  is 
adjacent  to  the  137  to  138  MHz  band  to 
be  used  by  the  NVNG  mobile-satellite 
service  as  a  downlink  band.  Depending 
upon  the  specific  design,  the  receiver 
portion  of  the  portable  transceiver  may 
emit  unintentional  radiation  in  the  lOe 
to  137  MHz  band.  Because  of  this 
interference  potential,  we  propose  a 
labeling  rule  to  ensure  that  the  hand- 
held transceivers,  or  devices  that 
contain  transceivers,  are  not  be  operated 
on  board  civil  aircraft, 

/.  Domestic  Coordination 

We  believe  that  it  would  be 
impractical  aiui  unduly  burdensome  to 
require  existing  authoiizad  users  to 
coordinate  their  systems  with  each  new 
NVNG  MSS  applicant.  However,  the 
coordination  process  should  work  to 
accommodate  new  entrants  to  the  extent 
possible.  As  in  the  domestic  fixed- 
satellite  SMvice,  we  propose  to  require 
all  applicants  to  provide  technical 
information  sufficient  to  demonstrate 
compatibility  with  existing  authorized 
users.  Potential  coordination  conflicts 
can  thus  be  identified  in  the  application 
process.  We  do  not  pn^f>ose  to  reqiiire 
the  results  of  domestic  coordinatico  to 
be  filed  with  the  Conunission>  We 
further  propose  that  the  coordination  of 
space  and  earth  stations  with  the 
Federal  government,  through  the 
existing  NTIA/IRAC  mechanism,  must 
be  completed  before  construction 
authorization. 
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/.  Regulatory  Tnatmeat 

Kinally.  w«  propose  to  pennh 
domestic  NVNG  MSS  applicants  to  elect 
to  provide  services  on  either  a  common 
carrier  or  non-common  carrier  basis.  To 
the  extent  that  Ucenaees  dioose  to 
provide  services  on  a  comnuHi  carriage 
basis,  we  propose  that  they  be  classified 
as  non-dominant  carriers,  and  therefore 
subject  to  streamlined  taiiS  filing  and 
facilities  authorization  procedures 
under  Parts  61  and  63  of  the 
Commission's  Rules.  Should  the 
licensees  choose  to  provide  services  on 
a  common  carrier  basis,  the  foreign- 
ownership  limitation  in  Section  310(b) 
of  the  Communications  Act  could  apply. 

List  of  Subjects 

47  CFB  Part  2 

Communications  common  carriers. 

47CFRPart25 

Communications  ONnmon  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
WillMB  F.  Catm. 
Acting  Secretary. 
(FR  Doc.  93-6254  Filed  3-17-93;  8:45  am} 

BtLUNO  CODC  tri2-01-M 


47  CFR  Part  32 

[Common  Carrier  Docket  No.  aa-aeO;  FCC 
93-12&1 

Statemant  of  Financial  Accounting 
Standarda  Na  96,  Accoui^ng  for 
income  Taxaa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Further  Notice  of  Proposed 
Rulemaking  which  proposes  to  amend 
part  32  of  its  rules  to  incorporate  the 
liabiUty  method  of  accounting  fbr 
income  taxes  into  the  Uniform  System 
of  Accounts  for  Telecommunications 
Companies.  This  action  will  bring  the 
method  of  accounting  for  income  taxes 
in  line  with  the  generally  accepted 
method  of  accounting  for  income  taxes 
prescribed  for  the  American  business 
community. 

DATES:  Comments  must  be  filed  on  or 
before  May  3,  1993  and  reply  comments 
must  be  filed  on  at  before  N^y  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thaddeus  NdachciDski,  Common  Carrier 
Bureau,  Accounting  and  Audits 
Division.  202-634-1861. 
SUPPUaMENTARY  »F0mfAT10N:  This  is  a 
synopsis  of  the  Commission's  Further 


Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  89-360,  adopted  Kferch  2, 
1993  and  released  March  11, 1993.  The 
complete  text  of  this  Further  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC,  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  he,  at  (202)  857-3800.  2100  M 
Street,  NW..  suite  140,  Washington,  DC 
20037. 

Synopsis  of  Further  Notice  of  Proposed 
Rekraiakiiig 

1.  This  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  proposes  to 
amend  part  32  to  incorporate  the  new 
accounting  procedures  for  income  taxes 
prescribed  in  Statement  of  Financial 
Accounting  Standards  No.  109  (SFAS- 
109)  and  to  establish  new  accounts  that 
would  properly  implement  those 
procedures.  The  FNPRM  modifies  the 
Commission's  Notice  of  Proposed 
Rulemaking  (NPRM)  released  on  August 
18,  1989  (54  FR  35899,  August  30.  1989) 
which  proposed  to  incorporate 
Statement  of  Financial  Accounting 
Standards  No.  96  {SFAS-96), 
"Accounting  for  Income  Taxes'*  into 
part  32.  Modification  was  necessary 
because  the  FASB  reconsidered  (SFAS- 
96)  and  as  a  result  8up>erceded  it  with 
the  issuance  SFAS-109. 

2.  The  FNPRM  would  add  three  new 
accoimts  to  the  Uniform  System  of 
Accounts  to  incorporate  the 
requirements  of  SFAS-109  into  Part  32. 
The  new  accounts  are  Account  1437, 
Recoverable  regulatory  deferred  charge; 
Account  4341,  Net  deferred  tax  liability 
adjustments;  and  Account  4361, 
Deferred  regulatory  liability.  These  new 
accounts  would  be  employed  to  reflect 
the  adjustments  to  deferred  tax  balances 
that  are  necessary  as  a  result  of  adopting 
SFAS-109.  These  accounts  are 
essentially  the  same  as  those  contained 
in  the  NPRM.  We  did,  however,  change 
the  title  of  Accounts  1437  and  4341  to 
reflect  that  the  first  account  is  an  asset 
and  to  drop  the  reference  to  noncurrent 
in  the  latter  account  since  it  was 
unnecessary.  We  also  eliminated  an 
account  that  was  in  the  original 
proposal.  Account  7251,  Deferred  tax 
liability  adjustment-net  was  eliminated 
in  the  FNPRM  because  it  is  no  longer 
needed  to  record  operating  loss  and 
investment  tax  credit  carryforwards. 

3.  Other  modifications  in  the  FNPRM 
pertain  to  the  elimination  of  vintage 
year  detail  for  Account  4341  and  we 
make  it  explicit  that  the  effiects  of  state 
and  local  income  taxes  are  to  be  covered 


by  our  requirements  implementing 
SFAS-109. 

4.  Finally,  due  to  the  change  in  the 
regulatory  environment  since  the 
issuance  of  our  original  NPRM.  we  seek 
comment  on  the  relevance  of  SFAS-109 
accounting  in  the  new  regulatory 
environment. 

Regulatory  FlexibiUty  Analysis 
Statement 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  605.  it 
is  certified  that  the  Act  does  not  apply 
to  this  rulemaking  proceeding  because 
there  will  not  be  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities,  as  deHned  by  Section 
601(3)  of  the  Regulatory  Flexibility  Act. 
Carries  providing  interstate  services 
affected  by  the  proposed  rule 
amendment  generally  are  large 
corporations  or  affiliates  of  such 
corporations. 

6.  The  Secretary  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Rulemaking,  including  the  certification, 
to  the  Chief,  Counsel  for  Advocacy  of 
the  Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  No. 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et 
seq.,  (1981)). 

7.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  1,  4(i).  201-205. 
218,  220.  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  151.  154(i).  201- 
205,  218,  220,  403,  notice  of  hereby 
given  of  the  proposed  amendments  to 
part  32  of  the  Commission's  rules,  47 
CFR  part  32,  described  in  this  Further 
Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  47  CFK  Part  32 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone,  Uniform 
system  of  accounts. 

Rule  Changes 

Part  32.  chapter  I  of  the  Title  47,  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNtCATIONS  COMPANIES 

1.  The  authority  citation  for  pait  32 
would  continue  to  read  as  follows: 

Aiaharity:  Sees.  4(i).  40)  and  220  as 
amend;  47  U.S.C  154(i),  154(j),  and  220 
unless  otherwise  noted. 

2.  Section  32.22  would  be  amended 
by  revising  paragraphs  (a),  (c),  (d)  and 
(fl  to  read  as  follows: 
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allocation 


Comprahanaiva  IntarpaHod  tax 


te( 


(a) 
tax 

book/tai 
would 
published 
Further!  n 
apply  ir 
item  or 


Q^panies  shall  apply  interperiod 
allofation  (tax  normalization)  to  all 
temporary  differences  which 
considered  material  for 
financial  report  purposes, 
ore,  companies  shall  also 
terperiod  tax  allocation  if  any 
^up  of  similar  items  when 

would  yield  debit  or  credit 
1  vhich  exceed  or  would  exceed 
of  the  gross  deferred  income 
expanse  debits  or  credits  during  any 
year  over  the  life  of  the 

difference.  The  tax  effects  of 
temporary  differences  .shall  be 

and  the  deferrals  shall  be 
in  the  following  accounts: 


aggregalpd 

entries 

5  percent 

tax 

calenda- 

tempers  ry 

book/tai 

norma 

include^ 


li  red  i 


4100  Net  Current  Deferred  Operating  Income 

Taxis 
4110  Net  Current  Deferred  Nonoperating 

Inco  ne  Taxes 
4340  Net  Noncurrent  Deferred  Operating 

Inco  ne  Taxes 
4350  Net  Noncurrent  Deferred  Nonoperating 

Inco  ne  Taxes 


(c) 
reduce 
in  the 
hkely 
than  50 
of  the 
realized 
subsidi 
reduce 
amount 
be  reali 


I  lei 


a  lOve  I 


ttan 


Subsidiary  records  shall  be  used  to 
deferred  tax  assets  contained 

accounts  when  it  is  more 
not  (a  likelihood  of  more 
percent)  that  some  portion  or  all 
deferred  tax  asset  will  not  be 
The  amount  recorded  in  the 
record  should  be  sufficient  to 
deferred  tax  asset  to  the 
that  is  more  likely  than  not  to 
ied. 


cry  1 
1  le  I 


I  Tie 


(d) 
activity 
accounts 
sufficient 

the  SI 


giving 
to  the  i; 


records  supporting  the 
n  the  deferred  income  tax 

shall  be  maintained  in 

detail  to  identify  the  nature  of 

c  temporary  differences 
rise  to  both  the  debits  and  credits 
ndividuals  accounts. 


specific 


(f)  Thi  I  tax  differentials  to  be 
normali  :ed  as  indicated  herein  shall 
also  enc  ompass  the  additional  effect  of 
state  am  I  local  income  tax  changes  on 
Federal  income  taxes  produced  by  the 
provisio  n  for  deferred  state  and  local 
income  axes  for  book/tax  temporary 
differences  related  to  such  income  taxes. 


3 

to  add 
to  the 


Secli 


on  32.103  would  be  amended 
atcount  1437  in  numerical  order 
lii  it  of  accounts  to  read  as  follows: 


132.103    Balanoa  ahaat  acoounta  tor  othar 
than  ragulatad-ffaMd  aaaats  to  ba 
malntainad. 

Balance  Sheet  Accounts 


Account  title 


Class  A 
account 


Class  B 
account 


Recoverable  Ragutatory 
Deferred  Charga 


1437 


1437 


4.  Section  32.1437  would  be  added  to 
read  as  follows: 

f  32.1437    Racovarabia  ragulatory  dafarrad 
charga. 

This  account  shall  include  amounts  of 
probable  future  revenue  for  the  recovery 
of  future  increases  in  taxes  payable. 

5.  Section  32.4000  would  be  amended 
to  add  accounts  4341  and  4361  in 
numerical  order  to  the  list  of  accounts 
and  a  general  heading  for  the  table  to 
read  as  follows: 

§  32.4000    Inatructiona  for  balanca  ahaat 
accounts — liabilitiaa  and  •tockholdara' 
aquity. 


Balance  Sheet  Accounts 


Account  title 


Class  A 
account 


Class  B 
account 


Net  Deferred  Liability 
Adjustments 


Deferred  Regulatory  Li- 
ability   


4341 


4361 


4341 


4361 


6.  Section  32.4100(d)  would  be 
revised  to  read  as  follows: 

§  32.41 00    Nat  current  deferred  operating 
kncoma  taxes. 

*        *         •         •         * 

(d)  The  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 
shall  be  based  on  the  expected 
turnaround  of  the  temporary  difference. 

7.  Section  32.4110(g)  would  be 
revised  to  read  as  follows:  • 

S  32.41 1 0    Nat  current  dafarrad 
nonoperating  Income  taxes. 

(g)  The  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 


shall  be  based  on  the  expected 
turnaround  of  the  temporary 
differences. 

8.  Section  32.4340  (a)  and  (d)  would 
be  revised  to  read  as  follows: 

S  32.4340    Nat  noncurrent  dafarrad 
operating  Irteoma  taxaa. 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  related  to 
noncurrent  items  from  regulated 
operations  which  have  been  deferred  to 
later  periods  as  a  resuh  of 
comprehensive  interperiod  tax 
allocation  related  to  temporary 
differences  that  arise  from  regulated 
operations. 

(d)  The  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 
shall  be  based  on  the  expected 
turnaround  of  the  temporary  difference. 

0.  Section  32.4341  would  be  added  to 
read  as  follows: 

1 32.4341     Nat  dafanred  tax  liability 
sdiustmants. 

(a]  This  account  shall  include  the 
portion  of  deferred  income  tax  charges 
and  credits  pertaining  to  Accounts 
32.1437,  Recoverable  Regulatory 
Deferred  Charge  and  32.4361  Deferred 
Regulatory  Liability. 

(d)  This  account  shall  be  used  to 
record  adjustments  to  the  accumulated 
deferred  tax  liabilities  recorded  in 
Accounts  4100  and  4340  for: 

(1)  Tax  effects  of  temporary 
differences  accounted  for  under  the 
flow-through  method  or  treated  as 
permanent  differences. 

(2)  Reclassification  attributable  to 
changes  in  tax  rates  (Federal  state  and 
local). 

(3)  The  tax  effects  of  carryforward  net 
operating  losses  and  carryforward 
investment  tax  credits  expected  to 
reduce  future  taxes  payable  that  are 
reported  in  published  financial 
statements. 

(4)  Reversals  of  the  tax  effects  of 
carryforward  net  operating  losses  and 
carryforward  investment  tax  credits 
previously  recorded  in  this  account  at 
the  time  they  become  recognized  as 
reductions  in  current  ta3cable  income 
and  current  taxes  payable  on  tax 
returns. 

(c)  This  account  shall  be  exempt  from 
the  vintage  year  detail  record 
requirements  of  §  32.22(e)(2). 

10.  Section  32.4350  (a)  and  (g)  would 
be  revised  to  read  as  follows: 
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S32.4350    IMnoncuRwrtcMwrad 
nonopvaHno  Inconw  tans. 

(a)  This  account  shall  indude  the 
balance  of  income  tax  expense  (Federal, 
state,  and  local)  that  has  been  deferred 
to  later  periods  as  a  result  of 
comprmensive  iaterpwiod  allocation 
related  to  nonoperating  temporary 
differences. 
•        •        •        •        • 

(g)  The  classification  of  deferred 
income  taxes  as  ciurent  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  Uability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 
shall  be  based  on  the  expected 
turnaround  of  the  temporary  difference. 

11.  Section  32.4361  would  be  added 
to  read  as  follows: 

f  32.4361    Deferred  regulatory  Uatillity. 

This  account  shall  include  amounts  of 
probable  future  revenue  reductions 
attributable  to  future  decreases  in  taxes 
payable.  As  reductions  occur,  amounts 
recorded  in  this  account  shall  be 
reduced  with  a  debit  entry  and  a  credit 
entry  to  Accoimt  4341,  Net  Deferred  Tax 
Liability  Adjustments. 

Federal  Ckiinmunications  Conunission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-6096  Filed  3-17-93;  8:45  ami 
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DEPARjyENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Swvice 

50  CFR  Part  17 
RIN  101fr-AB75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  a  Rorida  Plant, 
JacquemontJa  Redlnata 

AGENCY:  Fish  and  Wildlifie  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list 
the  beach  jacquemontia,  Jacquemontia 
reclinata,  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  This  vine  is 
native  to  coastal  barrier  islands  in 
southeast  Florida  from  Miami 
northward  to  Palm  Beach  County.  The 
vast  majority  of  the  habitat  originally 
occupied  by  this  species  has  been 
destrojred  by  urban  development.  This 
proposal,  if  made  final,  would 
implement  the  protection  and  recovery 
provisions  afforded  by  the  Act  for 


Jacquemontia  reclinata.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  17, 
1993.  PubUc  hearing  requests  must  be 
received  by  May  3, 1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Jacksonville 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  3100  University  Boulevard 
South,  suite  120,  Jacksonville,  Florida 
32216.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  M.  Bentzien,  Assistant  Field 
Supervisor,  at  the  above  address 
(telephone:  904-791-2580  or  FTS  946- 
2580). 

SUPPt^MENTARY  MFORUATION: 

Background 

Jacquemontia  reclinata  was  described 
as  a  new  species  by  Homer  D.  House 
based  on  specimens  collected  by  John 
Kunkel  Sraali  and  Joel  J.  Carter  on  "Bull 
Key,  opposite  Lemon  City,  in  November, 
1903"  (Small  1905).  Lemon  Gty  (also 
called  Little  Haiti)  is  in  the  City  of 
Miami,  on  Biscayne  Bay  3  miles  north 
of  downtown;  Bull  Key  was  located  at 
northern  Miami  Beach.  House's 
treatment  of  this  as  a  distinct  species 
was  upheld  by  Robertson  (1971). 
Although  Small  (1933)  considered  this 
plant's  range  to  extend  into  the  West 
Indies,  Austin  (1979)  considers  it 
endemic  to  the  east  coast  of  Florida. 

Jacquemontia  reclinata  is  a  perennial 
vine  whose  stems  are  about  1  meter  (3 
feet)  long  and  usually  sprawl  on  the 
ground  (i.e.,  are  reclhiate),  though  the 
stems  may  twine  on  other  plants.  The 
leaves  are  fleshy,  with  smooth  margins 
and  are  elUptic  to  rounded  egg-shaped, 
1-3  centimeters  (0.4-1  inch)  long,  with 
the  leaf  tips  blunt  or  indented.  Younger 
leaves  and  stems  are  pubescent  enough 
to  appear  whitish.  The  flowers  are  in  the 
axils  of  the  leaves,  in  groups  or  sohtary. 
The  flower's  outer  sepals  have  tiny  hairs 
along  their  margins — a  character  that 
separates  this  species  from 
Jacquemontia  curtissii.  The  wliite 
corolla  is  shaped  like  a  broad  funnel  or 
is  neariy  flat,  2.5-3  centimeters  (1-1.2 
inches)  in  diameter,  with  five  broad 
lobes.  The  fruit  is  a  capsule.  This  is  the 
only  species  of  Jacquemontia  found 
near  the  beaches  of  southee'iecn  Florida 
(Austin  1979).  The  other  species  of 
Jacquemontia  in  southern  Florida 
(exclusive  of  the  Florida  Keys)  is 
Jacquemontia  curtissii,  which  inhabits 


pinelands  and  has  hairless  tepals  and 
narrower  leaves  that  are  not  fleshy.  TVro 
more  species  of  Jacquemontia  occur  in 
the  Florida  Keys  (Small  1933). 

Jacquemontia  reclinata  is  restricted  to 
the  barrier  islands  of  the  southeastern 
Florida  coast.  Information  on  its 
distribution  has  been  assembled  from 
the  Florida  Natural  Areas  Inventory 
(FNAI)  database,  a  careful  recent  survey 
of  Florida's  coastal  upland  vegetation 
communities  (Johnson  et  al.  1990).  s 
subsequent  survey  by  Daniel  Austin 
(1991),  and  reports  to  the  Florida 
Natural  Area  hiventory  by  Carol 
Lippincott  (Fairchild  'Tropical  Garden) 
and  Theodore  O.  Hendrickson  (Fort 
Lauderdale).  A  specimen  identified  as 
Jacquemontia  reclinata  from  ten  miles 
west  of  the  tovm  of  Hobe  Sound  was 
collected  in  a  cypress  swamp;  the 
specimen  is  probably  Styiisma  vilhsa 
(Austin  1991).  Olga  Lakela  and  others 
made  numerous  collections  of  this  plant 
from  Jupiter  Island  in  Palm  Beach  and 
Martin  Counties,  but  the  species  can  no 
longer  be  relocated.  Austin  (1991) 
confirmed  that  local  naturalists  have  not 
seen  the  plant  on  the  island,  which  is 
largely  manicured  residential  area,  and 
that  it  is  not  known  to  occur  at  Blowing 
Rocks  Preserve  or  at  Hobe  Sound 
National  Wildlife  Refuge.  Jacquemontia 
reclinata  was  collected  at  South  Coral 
Cove  Park,  Jupiter  Island,  Palm  Beach 
County,  in  1962  but  was  not  relocated 
in  1990;  the  park  hacisuffered  severe 
beach  erosion  and  had  a  large  number 
of  Australian  pines  (Ckisuarina 
equisetifolia)  that  could  shade  out 
native  species  Qohnson  et  al.  1990). 

Jacquemontia  reclinata  is  presently 
known  to  occur  at  11  sites.  10  of  them 
publicly  owned,  in  the  following 
counties:  Palm  Beach  (8  sites),  Broward 
(2  sites),  Dade  (1  site).  All  but  one  of  the 
sites  are  public  parks  or  recreation  areas 
operated  by  State,  county,  or  local 
governments.  The  only  site  in  private 
ownership  is  in  Broward  County,  and 
had  just  one  plant  (Johnson  et  al.  1990; 
Austin  1991;  T.  Hendrickson,  Fort 
Lauderdale,  in  litt.  to  Florida  Natural 
Areas  Inventory,  1991). 

Jacquemontia  reclinata  is  an 
inhabitant  of  disturbed  or  sunny  areas 
in  the  tropical  maritime  hammock 
(hardwood  forest)  or  the  coastal  strand 
vegetation,  typically  with  sea  grape 
{Coccoloba  uvifera)  and  other  shrubs 
and  dwarfed  trees.  It  usually  occurs 
with  more  or  less  weedy  plants  such  as 
Madagascar  periwinkle  [Catharanthus 
roseus)  and  sand  spurs  {.Cenchrus).  It 
occasionally  occurs  in  the  beach  dime 
community  with  sea  oats  {Uniola 
paniculata)  (Johnson  et  aL  1990;  A. 
Johnson.  FNAI.  in  litt..  1990;  Austin 
1991;  Lippincott  1990). 
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The  bossible  historic  role  of 
hurricines  in  opening  up  bare  sites  for 
Jacquet7}onUa  reclinata  to  colonize  can 
be  estijnated  from  the  effects  of  human- 
induc^  disturbances  and  the  effects  of 
the  August  1992  hiuricane  (Andrew)  at 
populations  at  Key  Biscayne  and  the 
restored  dunes  at  Miami  beach.  The 
remnants  of  South  Florida's  strand 
vegetation  have  been  heavily  affected  by 
invading  exotic  plants,  including 
Austra  ian  pine  ICasuarina 
equisei  ifolia],  carrotwood  [Colubrina 
asiaticn),  and  Brazilian  pepper  {Schinus 
terebinthifolius).  Native  understory 
plants  generally  do  not  persist  beneath 
these  i;  ivaders. 

Jacqi  wmontia  reclinata  has  been 
success  fully  propagated  from  seed  at 
Fairchild  Tropical  Garden  and  is 
thrivin  i  in  cultivation  at  the  Garden.  It 
appear  i  that  reintroductions  of  this 
species  can  be  conducted  relatively 
easily,  as  shown  by  a  pilot  project  in 
Dade  County  (C.  Lippincott,  Fairchild 
Tropic  il  Garden,  in  litt.,  1990, 1991). 

Sect!  on  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smiths  3nian  bistitution  to  prepare  a 
report  on  plants  considered  to  be 
endang  ered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-  -51,  was  presented  to  the 
Congre  ss  on  January  9, 1975.  On  July  1, 
1975. 1  le  Service  published  a  notice  in 
the  Fee  era]  Register  (40  FR  27823)  of  its 
accept<  nee  of  the  report  as  a  petition  in 
the  cor  text  of  section  4(c)(2]  (now 
section  4(b)(3)  of  the  Act,  as  amended, 
and  of  ts  intention  to  review  the  status 
of  the  I  lant  taxa  contained  within. 
Jacque  nontia  reclinata  was  included  in 
these  d  ocuments  as  a  threatened 
species.  On  December  15, 1980,  the 
Service  published  a  notice  of  review  for 
plants  45  FR  82480),  which  included 
Jacque,  nontia  reclinata  as  a  category  1 
candid  ite  (a  taxon  for  which  the  Service 
currenlly  has  on  file  substantial  data  on 
biologi  al  vulnerability  and  threats  to 
suppor  proposing  to  list  it  as  an 
endang  sred  or  threatened  species).  A 
supple  nent  to  the  notice  of  review 
publisl  ed  on  November  28,  1983  (48  FR 
53640)  changed  this  species  to  a 
categor  y  2  candidate  (a  taxon  for  which 
data  in  the  Service's  possession 
indicat  }s  listing  is  possibly 
appropriate);  the  species  retained 
categor  f  2  status  in  a  notices  of  review 
publish  ed  September  27. 1985  (50  FR 
39526)  and  February  21, 1990  (55  FR 
6184). 

Secti  in  4(b)(3)(B)  of  the  Act,  as 
amendi  id  in  1982,  requires  the  Secretary 
to  mak<  I  findings  on  certain  pending 
petitioi  s  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amend  nents  further  requires  that  all 


petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Jacouemontia  reclinata  because 
the  Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition,  hi  each 
October  from  1983  through  1989,  the 
Service  found  that  the  petitioned  listing 
of  this  species  was  warranted  but 

Erecluded  by  other  Usting  actions  of  a 
igher  priority,  and  that  additional  data 
on  vulnerabihty  and  threats  were  still 
being  gathered.  Pubhcation  of  this 
proposal  constitutes  the  final  petition 
nnding. 

Summary  of  Factor*  Afifecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq]  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species^nay  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  facquemontia  reclinata 
House  (beach  jacquemontia)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  barrier  islands  of  the  Florida  east 
coast  in  the  range  of  Jacquemontia 
reclinata  from  Jupiter  Island  to  Key 
Biscayne  (a  distance  of  85  miles)  are 
entirely  urbanized,  except  for  a  few 
small  parks  and  private  estates.  Johnson 
et  al.  (1990)  inventoried  all  tracts  of 
coastal  vegetation  of  10  or  more  acres  in 
southeast  Florida.  They  found  only  24 
such  tracts  in  the  known  range  of 
Jacquemontia  reclinata,  5  of  them 
entirely  or  mostly  in  private  ownership. 
These  tracts  have  approximately  214 
acres  of  beach  strand  vegetation  in 
public  ownership,  26  acres  in  private 
ownership,  as  well  as  66  acres  of 
maritime  hammock,  all  in  public 
ownership.  The  beach  strand  and 
maritime  hammock  vegetation  is  the 
primary  habitat  oi  Jacquemontia 
reclindta;  the  destruction  of  the  vast 
majority  of  this  habitat  and 
modifications  to  the  remnants  (for 
parking  lots,  pedestrian  routes,  picnic 
areas,  and  other  park  uses)  as  well  as 
loss  to  beach  erosion  at  some  sites 
(Johnson  et  al.  1990,  Pilkey  et  al.  1984) 
seriously  threatens  the  continued 
existence  of  the  species. 

Habitat  degradation  due  to  invasion  of 
exotic  plant  species,  including 
Australian  pine,  BraziUan  pepper,  and 
carrotwood  has  adversely  affected 


Jacquemontia  reclinata.  A  site  in 
northern  Plam  Beach  County  is  being 
overgrown  by  Brazilian  pepper;  another 
Jacquemontia  colony  was  nearly 
destroyed  between  1970  and  1991  by 
the  expansion  of  a  large  stand  of 
carrotwood  (Austin  1991).  Mowing, 
possible  herbicide  use,  and  other  park 
maintenance  practices  also  threaten 
Jacquemontia  reclinata,  especially 
because  it  occurs  with  weedy 
herbaceous  plants  and  grasses. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

None  known. ' 

C.  Disease  or  Predation 
Not  apphcable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Jacquemontia  reclinata  is  Usted  as  an 
endangered  species  under  the 
Preservation  of  Native  Flora  of  Florida 
law  (section  581.185-187,  Florida 
Statutes),  which  regulates  taking, 
transport,  and  sale  of  plants  but  does 
not  provide  habitat  protection.  The 
Endangered  Species  Act  will  provide 
additional  protection  through  sections  7 
and  9,  recovery  planning,  and  the  Act's 
additional  penalties  for  taking  of  plants 
in  violation  of  Florida  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  limited  geographic  distribution, 
the  fragmentation  of  remaining  habitat 
into  small  segments  isolated  from  each 
other,  and  the  small  sizes  of 
Jacquemontia  reclinata  populations 
make  it  doubtful  that  any  of  the  existing 
populations  are  viable  (for  an  example 
of  a  population  viabihty  analysis  for  a 
plant,  see  Menges  (1990)).  Typically, 
only  a  few  Jacquemontia  plants  are 
present  at  a  given  site  (Johnson  et  al. 
1990;  D.  Austin,  Florida  Atlantic  Univ., 
pers.  comm.,  1991).  As  a  result, 
germplasm  conservation  (seed  storage  or 
a  garden  population)  appears  essential. 
Additionally,  the  southeast  Florida 
coast  is  subject  to  frequent  hurricanes. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  the 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  hst  Jacquemontia 
reclinata  as  an  endangered  species.  As 
discussed  under  Factor  E.  this  species  is 
likely  to  become  extinct  throughout  its 
range  within  the  foreseeable  future, 
exceeding  the  Act's  requirements  for 
listing  as  an  endangered  species. 
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Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretiuy  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
hnds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species.  All  of  the 
populations  of  Jacquemontia  reclinata 
are  very  small  and  localized,  typically 
only  several  plants.  All  but  one  are  in 
public  parks.  If  critical  habitat  were 
designated,  it  would  need  to  be 
described  in  great  detail,  specifying 
exact  locations  of  populations  so  as  to 
exclude  park  facilities  and  vegetation 
imsuited  to  this  species.  Although 
Federal  listing  as  endangered  would 
provide  penalties  in  addition  to  those 
provided  in  Florida  law  against 
unauthorized  removal  of  Jacquemontia 
reclinata  plants  horn  parks,  such 
prohibitions  against  take  are  difficult  to 
enforce,  and  publication  of  critical 
habitat  descriptions  and  maps  would 
only  add  to  the  threats  faced  by  this 
species. 

Designation  of  critical  habitat  could 
help  focus  the  attention  of  park 
managers  and  other  county  or  local 
authorities  to  the  importance  of 
conserving  habitat  for  this  plant  in 
parks,  but  experience  with  endangered 
plants  such  as  Amorpha  crenulata 
(crenulate  lead-plant)  in  Dade  County 
and  Asimina  tetramera  (four-petal 
pawpaw)  in  Palm  Beach  County  shows 
that  park  managers  are  responsive  to  the 
needs  of  endangered  plants  without 
critical  habitat  being  designated.  One 
park  in  Palm  Beach  County  has  Florida 
scrub  jays  (threatened),  Asimina 
tetramera  (endangered),  and 
Jacquemontia  reclinata;  the  two  listed 
species  appear  to  be  effectively 
protected  without  designation  of  critical 
habitat. 

Because  Jacquemontia  reclinata 
occurs  primarily  in  public  parks,  the 
Fish  and  Wildlife  Service  will  work 
directly  with  park  managers  and  other 
public  officials  to  ensure  the 
conservationof  this  species.  In  addition, 
the  Coastal  Barrier  Resource  System 
(designated  pursuant  to  the  Coastal 
Barrier  Resources  Act,  Pub.  L.  97-348) 
protects  the  only  privately  owned, 
otherwise  unprotected  tract  known  to  be 
inhabited  by  Jacquemontia  reclinata. 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  Section  7  consultation 
process.  The  existing  protection 
provided  for  Jacquemontia  reclinata 
habitat,  combined  with  the  potential  for 
problems  with  take,  leads  to  the 
conclusion  that  designating  critical 


habitat  for  this  plant  would  provide  no 
benefit  to  the  plant  beyond  listing,  and 
might  increase  threats  to  it.  For  this 
reason,  the  Service  considers 
designation  of  critical  habitat  not  to  be 
prudent. 

Available  Conservation  Measiires 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Usting  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  pay  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  critical  habitat,  if  any  is 
being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  populations  ot  Jacquemontia 
reclinata  on  public  lands  in  its  range 
will  require  careful  management  and  a 
carefully  managed  program  of 
propagation,  germplasm  conservation 
and  augmentation  of  existing 
populations.  Fairchild  Tropical  Garden 
and  the  Center  for  Plant  Conservation 
have  begim  such  a  program.  Control  or 
extirpation  of  exotic  pest  plants  such  as 
Australian  pine  and  Brazilian  pepper 
may  be  necessary  to  protect  existing 
populations  of  Jacquemontia  reclinata 
or  to  restore  former  habitat. 


The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62 
and  17.63  for  endangered  plants,  set 
forth  a  series  of  general  prohibitions  and 
exceptions  for  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
Usted  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  these  species  from  areas 
under  Federal  jurisdiction.  In  addition, 
for  endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the 
Act  prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 

[>lants  in  knowing  violation  of  any  State 
aw  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances. 

It  is  anticipated  that  few  trade  permits 
will  be  sought  or  issued  because 
Jacquemontia  reclinata  is  currently  not 
sold  or  traded  across  state  lines.  Sale  or 
distribution  of  cultivated  specimens 
within  Florida  does  not  require  a 
Federal  permit.  Intrastate  trade  could 
eventually  occur,  however;  this  species 
is  desirable  for  use  in  oceanfront  parks 
and  may  be  used  in  oceanfront 
landscaping.  Requests  for  copies  of  the 
regulations  on  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairax  Drive, 
room  432.  Ariington  VA  22203  (703/ 
358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  comments  or  suggestions 
&x)m  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  addiUonal 
populations  rif  this  species  and  the 
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ins  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  S«cti<ni  4  of  the 
Act;  I 

(3)  Additional  information  concerning 
the  itmges,  distributions,  and 
popi^lation  sizes  of  this  species;  and 

(4j  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Ujis  species. 

Fieal  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  commimications  may 
lead  |o  a  final  regulation  that  differs 
from  khis  proposal. 

Th^  Endangered  Spedes  Act  provides 
*  for  a  bublic  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  tiie  proposal.  Such  requests  must  be 
med<  in  writing  and  addressed  to  the 
Jacksbnville,  Florida.  Field  Office  (see 
AOORf  SSES  section). 

Natio  nal  Environmental  Policy  Act 

Th(  I  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authaity  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prep9«d  in  connection  with  regulations 
adopted  pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Servi^'s  reasons  for  this  determination 


was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  l='ederal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  9»- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetiod 
order  under  Convolvuiaceae,  to  the  List 
of  Endangered  and  Threatened  Plants: 

§17.12    Endangered  and  threetefMd  plante. 

•        •        •        •        • 

(h)  •  •  • 
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Species 


Scientific  name 


Common  name 


Historic  range 


Status       Whenlstod     CrttScJ^haW"        Spe^ 


Ckxivolvuiaceae— A4omino- 

glory  family: 
•  •  • 

JIaoquemontfa  ncHnata     Beach  Jaoquemontia 


U.SA  (FL)  ..„ E 


NA 


NA 


Dated:  March  3, 1993. 
Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Service. 
IFR  Doc  93-6305  Filed  3-17-93;  8:45  am] 
BtUJNO  COOC  4)1»-65-M 

50  CFR  Part  17 

RIN  1018-AB-75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Ertdangered 
Status  for  the  Plant  Auerodendron 
Pauciflorum 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  Auerodendron  pauciflorum 
(no  common  name)  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
This  evergreen  shrub  is  endemic  to 
Puerto  Rico,  where  only  10  individuals 
are  knowTi  to  exist  in  the  limestone  hills 
of  Isabela  in  the  northwestern  part  of  the 
island.  The  primary  threat  to  the  species 
is  habitat  destruction  from 
development.  This  proposal,  if  made 
Rnal,  would  implement  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  for  Auerodendron 
pauciflorum.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  17, 
1993.  Public  hearing  requests  must  be 
received  by  May  3, 1993. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491.  Boqueron.  Puerto  Rico 
00622.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  this  ofHce.'  and 
at  the  Service's  Southeast  Regional 
Office,  suite  1282,  75  Spring  Street. 
SW.,  Atlanta,  Georgia  30303. 

FOR  FURTHER  MFORMATXm  CONTACT:  Ms. 
Susan  Silander  at  the  Caribbean  Field 
Office  address  (809/851-7297). 


8UPPt.EMENTARY  INFORMATION: 
Background 

Auerodendron  pauciflorum  was  first 
discovered  by  Mr.  Roy  Woodbury  in 
1976  in  the  limestone  hills  of  Isabela 
and  northwestern  Puerto  Rico.  It  was 
later  described  by  Alain  Liogier  in  1982. 
This  was  also  the  first  record  of  this 
genus  in  Puerto  Rico. 

Auerodendron  pauciflorum  is  an 
evergreen  shrub  or  small  tree  which 
may  reach  up  to  5  meters  in  height.  The 
leaves  are  opposite  or  subopposite. 
ovate  to  ovate-elliptic,  6  to  15 
centimeters  long  and  3.5  to  6 
centimeters  wide,  glabrous,  and  with 
minute  black  glandular  dots.  Paired 
ovate-triangular,  ciliate  stipules,  1.5 
millimeters  long,  are  present  at  the  base 
of  the  petiole.  Two  to  three  flowers  are 
borne  in  the  leaf  axils.  The  peduncles 
vary  from  5  to  7  millimeters  in  length 
and  the  pedicels  fit>m  6  to  7  millimeters 
in  length.  The  calyx  tube  is  broadly 
campanulate,  2  millimeters  long  and  3 
millimeters  wide.  The  fruit  is  unknown 
at  the  present  time  (Proctor  1991). 

Auerodendron  pauciflorum  is 
restricted  to  the  semi-evergreen  forests 
(subtropical  moist  forest  Ufe  zone)  of  the 
limestone  hills  of  Isabela  in 
northwestern  Puerto  Rico  at  elevations 
of  less  than  100  meters.  Only  ten 
individual  plants  are  known  from  the 
edges  of  these  limestone  cliffs  (Proctor 
1991).  Hills  in  the  area  of  the  known 
populations  were  destroyed  for  the 
construction  of  the  existing  Highway  2. 
The  area  is  privately  owned  and 
presently  under  intense  development 
pressure  for  nual,  urban  and  tourist 
development.  The  construction  of  a 
resort  development,  including  7  hotels. 
5  golf  courses.  36  tennis  courts  and 
1.300  housing  units  is  proposed  for  the 
area. 

Auerodendron  pauciflorum  was 
recommended  for  listing  by  Dr.  George 
Proctor  and  Dr.  Alain  Liogier  during  a 
September  1988  meeting  concerning  the 
revision  of  the  candidate  plant  species 
list  in  Puerto  Rico  and  the  U.S.  Virgin 
Islands.  It  was  subsequently  included  as 
a  Category  1  species  (species  for  which 
the  Service  has  substantial  information 
supporting  the  appropriateness  of 
proposing  to  list  them  as  endangered  or 


threatened)  in  the  February  21. 1990  (55 
FR  6184)  notice  of  review. 

Summary  of  Factors  A£GBcting  the 

Section  4(a)(1)  of  the  Ei^dangered 
Species  Act  (16  U.S.-C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Auerodendron  pauciflorum  Alain  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  fts  Habitat  or  Range 

Auerodendron  pauciflorum  is  found 
on  privately  owned  land  currently 
subject  to  intense  pressure  for  rural, 
urban  and  tourist  development.  Hills  in 
this  area  were  destroyed  for  the 
construction  of  Highway  2.  A  large 
resort  complex  is  currently  proposed  for 
the  area.  Limestone  hills  are 
continuously  being  leveled  for  the 
production  of  construction  material. 
These  factors,  as  well  as  random  cutting 
and  the  harvesting  of  yams,  have 
apparently  contributed  to  the  decline  of 
the  species  and  continue  to  threaten  the 
remaining  individuals. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Taking  for  these  purposes  has  not 
been  a  documented  factor  in  the  decline 
of  this  species. 

C.  Disease  or  Predation 

EHsease  and  Predation  Have  Not  Been 
Documented  as  Factors  in  the  Decline  of 
This  Species 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certain 
Commonwealth  listed  species.  However. 
Auerodendron  pauciflorum  is  not  yet  on 
the  Commonwealth  list.  Federal  listing 
would  provide  immediate  protection 
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and,  if  the  species  is  ultimately  placed 
on  the  Commonwealth  list,  enhance  its 
protttction  and  possibilities  for  funding 
needed  research. 

her  Natural  or  Manmade  Factors 
•ting  its  Continued  Existence 

le  of  the  most  important  factors 
Qg  the  continued  survival  of  this 
^    ies  is  its  limited  distribution. 
Because  so  few  individuals  are  known 
to  occur  in  a  limited  area,  the  risk  of 
extinction  is  extremely  high.  The  fruit 
has  not  been  described  and  seedlings 
havejnot  been  observed  in  the  field. 

Service  has  carefully  assessed  the 
best  scientific  and  commercial 
inforpiation  availabfe  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule,  pased  on  this  evaluation,  the 
preferred  action  is  to  list  Auerodendron 
pauaiponim  as  endangered.  Only  1 
population  consisting  of  10  individuals 
is  kn  >wn  to  exist.  Deforestation  for 
rural  urban,  and  tourist  development 
are  ii eminent  threats  to  the  survival  of 
the  s|  >ecies.  Therefore,  endangered 
rathe  r  than  threatened  status  seems  an 
accui  ate  assessment  of  the  species' 
cond  tion.  The  reasons  for  not 
propitsing  critical  habitat  for  this 
speci  3S  are  discussed  below  in  the 
"Cril  cal  Habitat"  section. 

Critii  al  Habitat 

Se<  tion  4(aK3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secre  (ary  propose  critical  habitat  at  the 
time  ihe  species  is  proposed  to  be 
^ndallgered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  no<  prudent  for  this  species  at  this 
time.  The  number  of  individuals  of 
Auerpdendron  pauciflomm  is 
sufficiently  small  that  vandalism  and 
collection  could  seriously  aniect  the 
survival  of  the  species.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  FMeral  Register  would  increase  the 
likelihood  of  such  activities.  The 
Service  believes  that  Federal 
involvement  in  the  areas  where  these 
plants  occiiT  can  be  identified  without 
the  designation  of  critical  habitat  All 
involved  parties  and  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  this  species' 
habitat.  Protection  of  this  species' 
habitat  will  also  be  addressed  through 
the  refcovery  process  and  through  the 
Sectian  7  jeopardy  standard. 

ATail^>le  Conservation  Measures 

Cot^servation  measures  provided  to 
speciSs  listed  as  endangered  or 
threat  Boed  under  the  Endangered 
Sped  »  Act  include  recognition. 


recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  oy  Federal, 
Commonwealth,  and  private  agencies, 
groups  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  ia 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
required  Federal  agencies  to  evaluate 
their  actions  with  resp)ect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  reqiiires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Ser\'ice.  No  critical  habitat  is  being 
proposed  for  Auerodendron 
pauciflomm,  as  discussed  above. 
Federal  involvement  is  not  anticipated 
where  the  species  is  known  to  occur. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  p>art,  make  it 
illegal  for  any  peraon  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L.  100-478)  to 
the  Act  prohibit  the  malicious  damage 


or  destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  ot 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any 
Commonwealth  law  or  regulation, 
including  Commonwealth  criminal 
trespass  law.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17,62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances.  It  is 
anticipated  that  few  trade  permits  for 
Auerodendron  pauciflorum  vnll  ever  be 
sought  or  issued,  since  the  spedes  is  not 
known  to  be  in  cultivation  and  is 
uncommon  in  the  wild.  Requests  for 
copies  of  the  regulations  on  listed  plants 
and  inquires  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203 
(703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agendes,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solidted.  Comments  particularly  are 
sou^t  concerning: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Auerodendron 
pauciflorum; 

(2)  The  location  of  any  additional 
populations  of  Auerodendron 
pauciflorum,  and  the  reasons  wky  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
spedes:  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  Auerodendron  pauciflorum. 

Final  promulgation  of  the  regulation 
of  Auerodendron  pauciflorum  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal. 

Tne  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor,  Caribbean  Field 
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Office.  U.S.  Fi^  and  Wildlife  Service, 
P.a  Box  491,  Boqueron,  Puerto  Rico 
00622. 

Natioaal  EnvinuunenUl  Policy  Act 

The  Fish  and  Wildlife  Service  has 
dctarmined  that  an  Enviroamaital 
Assessni«it,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 


I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  dtatioB  far  part  17 
continues  to  read  as  follows: 

Authority:  16  U.SC  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Rhamnaceae,  to  the  list  of 
Endangered  and  Threatened  Plants: 

S 1 7.12    Endangered  and  threatened  plants. 


(h)*   •   * 


Species 

Status 

WhenBsted     Cntlc^habi- 

Speaai 

SdentWc  name 

Common  name 

niee 

Rhamnaceae — 
Buckthorn  family: 

• 

•                                                            • 

• 

• 

*• 

• 

Auerodendron 
pauciflorum. 

None _ ».... 

U.S.A.  (PR) 

.     E 

NA 

NA 

• 

•                                                                  * 

• 

• 

• 

• 

Dated:  March  3. 1993. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  93-6304  Filed  3-17-93;  8:45  am) 

BILUNG  CODE  4310-SS-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
[Dockst  N&  930229-3029] 

Pacific  Coast  Groundfish  Hshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule;  request  for 
c"r^rT>pnts. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  requests  public  comments  on 
a  proposed  rule  and  on  several 
alternatives  to  that  rule  (see  "Other 
options"  below).  The  proposed  rule 
would  establish  a  procedure  for 
annually  allocating  the  U.S.  Pacific 
whiting  harvest  guideline  or  quota 
between  fishing  vessels  thfit  (1)  either 
catch  artd  process  at  sea  or  catch  and 
deliver  to  at-sea  processors,  and  (2) 


deliver  to  processors  located  on  shore. 
The  rule  also  would  provide  a  process 
to  redistribute  to  the  at-sea  processing 
sector  any  amounts  of  the  initial 
shoreside  allocation  that  is  determined 
not  to  be  needed  by  the  shoreside  sector. 
Under  this  rule,  the  1993  Pacific 
whiting  harvest  guideline  of  142,000 
metric  tons  (mt)  would  be  allocated  by 
initially  limiting  to  52,400  mt  the 
amount  of  Pacific  whiting  that  can  be 
processed  at  sea  in  the  Exclusive 
Economic  Zone  (EEZ).  The  remainder  of 
the  harvest  guideline,  89,600  mt, 
initially  would  be  available  for 
shoreside  processing.  In  the  opinion  of 
the  Pacific  Fishery  Management  Council 
(Council),  this  action  would  promote 
the  goals  and  objectives  of  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  by  preserving  historical 
harvesting  opportunities  for  fishing 
vessels  that  do  not  process,  by 
preventing  preemption  of  shoreside 
processing  operations  by  at  sea 
processors,  and  by  contributing  to  the 
stabilization  of  the  economic  climate  for 
shoreside  processing  of  whiting  by 
providing  reasonable  certainty  of 
processing  a  substantial  portion  of  the 
allowable  harvest  regardless  of  its  size. 


DATES:  Comments  are  invited  until  April 
1,1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  WA  98115- 
0070;  or  E.  Gary  Matlock.  Acting 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  W.  Ocean 
Blvd.,  suite  4200,  Long  Beach,  CA 
90802-4213.  Information  relevant  to 
this  proposed  rule  has  been  compiled  in 
aggregate  form  and  is  available  for 
public  review  during  business  hours  at 
the  Office  of  the  NMFS  Northwest 
Regional  Director.  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  can 
be  obtained  from  the  Pacific  Fishery 
Management  Council,  2000  SW  First 
Avenue,  suite  420.  Portland.  Oregon 
97201. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  L  Robinson  at  206-526-6140, 
or  Rodney  R.  Mclnnis  at  310-980-4030. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Rule 

NOAA  is  issuing  a  proposed  rule 
based  on  a  recommendation  of  the 
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il  for  a  long-term  framework  to 
Iloca|e  the  annual  Pacific  whiting 

guideline  or  quota  between  the 
de  and  at-sea  industry  sectors, 
posed  rule  does  not  include  the 
the  Council's  recommendation 
lied  for  a  30,000-mt  reserve  to  be 
initially  each  year  with  a 
for  use  by  the  shoreside 
_  sector, 
rule  would  allocate  the  annual 
whiting  harvest  guideline 
a  f.'shing  vessels  that  (1)  either 
nd  process  at  sea  or  catch  and 
to  at-sea  processors  (at-sea 
preceding  sector),  and  (2)  deUver  to 
located  on  shore  (shoreside 
ing  sector).  Under  this  process, 
ional  Director,  in  preparing  the 
specifications,  would  apply  the 
following  formula  to  the  harvest 

or  quota,  to  determine  the 
llocaton  for  the  year.  Vessels 

ing  to  shoreside  processors 
be  allocated  the  Rrst  50,000  mt 
hiting  harvest  guideline  or 
hereafter  referred  to  as  the 
guideline).  The  next  30,000  mt 
arvest  guideline  would  be 
e  for  the  at-sea  processing 
When  the  harvest  guideline  is 
JO.OOO  mt,  a  sliding  scale  formula 
be  used  to  allocate  between  the 
Under  the  sliding  scale,  the  first 
mt  of  the  harvest  guideline  above 
mt  (i.e.,  any  amount  between 
OOOland  90,000  mt)  would  be  divided 
pen  :ent  to  the  shoreside  processing 
md  10  percent  to  the  at-sea 
processing  sector.  The  next  10,000  mt 
portion  of  the  harvest 
ne  between  90,000  and  100,000 
Id  be  allocated  80  percent 
e  and  20  percent  at  sea.  The 
000  mt  would  be  allocated  70 
shoreside  and  30  percent  at-sea, 
on  until  the  shoreside  amount  of 
increase  drops  to  zero  when  the 
guideline  reaciies  170,000  mt. 
he  harvest  guideline  is  170,000 
shoreside  processing  sector 
on  would  be  95,000  mt  and  the 
available  for  at-sea  processing 
)e  75,000  mt. 

nitial  allocations  to  the  two 
operationally  are  different.  The 
llocation  to  the  shoreside 
processing  sector  operates  as  a  true 
ocat|on,  which  guarantees  a  certain 
of  whiting  for  the  shoreside 
processing  sector,  subject  only  to  the 
ution  of  unneeded  allocation, 
ion  to  the  at-sea  processing 
( operates  as  a  limit  on  at-sea 
ing,  not  as  a  guaranteed 
Ion.  Thus,  although  unlikely,  if 
shoreside  sector  utilized  its  entire 
<  llocation  prior  to  the  at-sea 
process  ing  sector  reaching  its  limit,  the 
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shoreside  processing  sector  could 
continue  to  operate  as  long  as  whiting 
landings  are  permitted  under  the  annual 
harvest  guideline. 

According  to  this  process,  whan  the 
annual  harvest  guideline  is  between 
50,000  and  80.000  mt,  the  initial  at-sea 

[)rocessing  limit  would  be  equal  to  or 
ess  than  30,000  mt.  If  the  harvest 
guideline  is  less  than  50,000  mt,  there 
would  be  no  initial  allocation  to  at-sea 
processors. 

The  Regional  Director  would 
determine  if  the  shoreside  processing 
sector  will  need  all  its  initial  allocation, 
and  on  September  1  or  as  soon  as 
practicable  thereafter,  would  make 
available  to  the  at-sea  processing  sector 
any  portion  of  the  shoreside  processing 
allocation  that  is  determined  to  be 
unneeded  by  the  shoreside  sector  in  the 
current  year. 

The  effect  of  this  proposed  action  is 
to  provide  a  high  level  of  economic 
protection  at  all  future  stock  sizes  to 
shoreside  processing  plants,  the  vessels 
that  deliver  whiting  to  shoreside  plants, 
and  the  communities  in  which  they  are 
located.  Thus,  at  low  stock  sizes,  the 
majority  of  the  harvesting  and 
processing  opportunities  are  provided  to 
the  shoreside  sector.  Conversely,  greater 
harvesting  and  processing  opportunities 
are  provided  for  the  at-sea  processing 
fleet  only  at  higher  stock  sizes.  Ehie  to 
the  lack  of  any  identifiable  new  large 
year  class.  Pacific  whiting  stock  sizes 
are  expected  to  continue  to  decline  and 
remain  below  the  expected  long-term 
average  during  the  next  several  years. 

At  its  November  1992  meeting,  the 
Council  recommended  essentially  the 
same  allocation  plan  proposed  in  this 
rule  except  that,  under  the  Council's 
proposal,  any  portion  of  the  harvest 
guideline  between  50,000  mt  and  80,000 
mt  would  be  set  aside  as  a  "reserve" 
wth  priority  for  use  by  the  shoreside 
processing  sector.  Under  the  Council's 
proposal,  the  first  50,000  mt  would  be 
allocated  to  the  shoreside  sector;  the 
next  30,000  mt  would  be  in  reserve  with 
priority  for  shoreside;  the  next  30,000 
mt  would  be  for  the  at-sea  sector;  and 
the  sliding  scale  would  have  applied 
harvest  guidelines  between  110,000  mt 
and  200.000  mt. 

NOAA  is  not  proposing  the  Council's 
recommendation  to  establish  a  reserve 
because:  (1)  The  Council  did  not 
provide  documentation  or.analysis  that 
demonstrated  that  the  additional 
increment  of  shoreside  processing 
preference  provided  by  the  30.000-mt 
reserve  was  necessary  to  meet  the 
statement  of  purpose  and  need  for  the 
proposed  action  or  the  goals  and 
objectives  of  the  FMP;  and  (2)  the 
additional  increment  of  shoreside 


preference  is  likely  to  encoiuage 
additional  investment  in  the  shoreside 
processing  sector,  when  it  is  apparent 
that  all  processing  sectors  of  the  whiting 
industry  are  already  overcapitalized. 

The  Council  believes  that  a  degree  of 
protection  for  the  shoreside  processing 
sector  is  necessary  (1)  to  prevent 
preemption  of  harvesting  and 
processing  opportunities  for  shoreside 
processors  and  the  catcher  vessels  that 
deliver  whiting  to  shoreside  plants;  (2) 
to  protect  whiting  harvest  opportimities 
for  the  traditional  whiting  catcher 
vessels  that  are  expected  initially  to 
receive  "A"  permits  under  the  Council's 
limited  entry  program;  (3)  to  minimize 
transfers  of  effort  from  the  whiting 
fishery  to  the  already  overcapitalized 
fisheries  for  other  traditional  groundfish 
stocks;  (4)  to  contribute  to  the 
stabilization  of  the  West  Coast  fishing 
industry  by  providing  alternative 
harvesting  and  processing  opportunities 
to  declining  salmon  and  other 
groundfish  fisheries;  and,  (5)  to  provide 
economic  development  and 
employment  opportunities  in  depressed 
coastal  communities. 

Other  Options 

NOAA  is  soliciting  comments  not 
only  on  the  Council's  recommendation 
(with  a  30.000-mt  reserve)  and  the 
proposed  rule  (without  the  reserve),  but 
on  other  options  that  may  be  available 
under  the  FMP  framework  and  the 
Magnuson  Act.  They  include: 

1.  Omit  the  Reserve  and  the  Sliding 
Scale  From  the  Formula 

If  the  30,000-mt  reserve  and  the 
sliding  scale  were  both  omitted  from  the 
Council's  recommended  formula,  50,000 
mt  would  be  allocated  initially  to 
ves,sels  that  deliver  to  the  shoreside 
sector,  and  the  remainder  would  be 
available  for  the  at-sea  processing 
sector.  The  September  1  allocation 
release  provision  would  remain.  For 
1993,  under  this  scenario,  50,000  mt 
would  initially  be  allocated  to  the 
shoreside  sector,  and  92,000  mt  would 
be  available  to  the  at-sea  sector.  The 
shoreside  allocation  would  be  slightly 
below  the  harvest  of  56,000  mt  by  that 
sector  in  1992. 

2.  Prorate  the  1992  Allocations 

Another  approach  may  be  to."freeze" 
the  allocations  at  the  percentages 
approved  by  NOAA  for  the  beginning  of 
the  1992  fishery.  The  initial  allocation 
plus  reserve  for  the  shoreside  sector  was 
52.7  percent  of  the  harvest  guideline; 
the  initial  at-sea  limit  was  47.3  percent. 
For  1993,  52.7  percent  of  the  142,000  mt 
guideline  would  result  in  74,800  mt 
initially  allocated  to  shoreside,  with  the 
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September  1  release  of  unneeded 
allocation.  The  at-sea  sector  would 
initially  be  Umited  to  67,200  mt 

3.  Disapprove  the  Entire  Council 
Recommendation 

Another  option  open  to  NOAA  is  to 
disapprove  the  Council's 


recommendation  entirely.  Because  the 
season  begins  in  April,  a  decision  not  to 
implement  any  allocation  stemming 
from  the  Council's  recommendation 
would  meen  an  "Olympic"  style  fishery, 
with  no  constraint  on  competition 
between  the  two  sectors. 


The  following  table  compares  these 
these  options  with  the  proposed  rule 
and  the  Council's  recommendation  for 
the  1993  fishing  season  (amoxmts  are  in 
metric  tons;  any  reserve  is  combined 
with  the  shoreside  sector): 


Sector 

Proposed 
rule 

Coundl  pro- 
posal 

Option  1 

Oplion2 

Option  3 

Shoreside  ...._ _... „ _ 

At-sea ^ _ _ 

89.600 
(63.1%) 

52,400 
(36.9%) 

105.200 

(74.1%) 
36.800 
25.9%) 

50,000 
(35.2%) 

92,000 
(64.8%) 

74,800 
(52.7%) 

67.200 
(47.3%) 

None. 
None 

NOAA  is  also  considering  whether 
the  allocation  framework  should  be 
permanent,  as  recommended  by  the 
Council,  or  should  sunset  in  1  to  3 
years. 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  EEZ  off  the  coasts  of 
Washington,  Oregon,  and  California  are 
managed  by  the  Secretary  according  to 
tlie  FMP  prepared  by  the  Council  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  is 
implemented  by  regulations  for  U.S. 
fishermen  at  50  CFR  part  663.  General 
regulations  applicable  to  U.S.  fishermen 
are  at  50  CFR  part  620.  The  FMP  has 
been  amended  six  times.  Amendment  4 
contains  a  framework  process  (the 
socioeconomic  framework)  that 
provides  the  authority,  guidelines,  and 
criteria  for  recommending  management 
measures  to  the  Secretary  that  address 
social  and  economic  conditions  within 
the  fishery.  These  measures  can  be 
implemented  by  regulation,  without 
further  amending  the  FMP,  through  the 
procedures  contained  in  Amendment  4. 

Pacific  whiting  is  the  largest 
groundfish  resource  managed  by  the 
Council,  and  makes  up  over  50  percent 
of  the  potential  annual  groundfish 
harvest.  Prior  to  1980,  this  species  was 
harvested  primarily  by  foreign  fishing 
vessels.  Foreign  directed  fishing  for 
whiting  ended  in  1989  when  all  the 
available  whiting  were  allocated  to  U.S. 
fishermen,  mostly  for  delivery  of  raw 
fish  to  foreign  processing  vessels  under 
joint  venture  arrangements.  By  mid- 
1990  it  was  clear  that  over-capacity  of 
the  harvesting  and  processing  sectors  in 
the  Alaska  groundfish  fisheries  was 
causing  shorter  fishing  seasons  and  that 
participants  were  looking  for  alternative 
resources,  both  inside  and  outside 
Alaska. 

In  September  of  1990,  a  survey  of 
domestic  annual  processing  (DAP) 


needs  for  Pacific  whiting  off 
Washington,  Oregon,  and  Cahfomia  was 
conducted  by  the  Northwest  Region, 
NMFS.  The  survey  indicated  that,  for 
the  first  time,  the  entire  1991  Pacific 
whiting  quota  could  be  taken  by  U.S.  at- 
sea  processors  between  the  Alaska  A 
and  B  pollock  seasons  and  aher  the 
Alaska  pollock  quota  had  been  taken. 
Although  the  shoreside  processing 
industry  had  expressed  its  intention  to 
increase  whiting  production  from  its 
1990  level  of  about  8,000  mt  to  36,000 
mt  in  1991,  the  Council  was  concerned 
that  the  new  high-capacity  catcher/ 
processors,  with  no  previous  significant 
history  in  the  Pacific  whiting  fishery  off 
Washington,  Oregon,  and  California, 
would  displace  many  of  those  vessels 
that  historically  harvested  the  U.S. 
catch,  and  would  preempt  existing 
opportunities  and  futiu-e  development 
for  the  shoreside  whiting  processing 
industry. 

As  a  result,  the  Council 
recommended,  and  the  Secretary 
approved,  a  proposal  to  allocate  the 
228,000-mt  1991  Pacific  whiting  quote 
104,000  mt  to  catcher/ processors  and 
88,000  mt  to  fishing  vessels  that  do  not 
process  (including  vessels  that  delivered 
whiting  both  to  shoreside  plants  and  to 
motherships),  with  36,000  mt  reserved 
for  either  group,  but  with  shoreside 
processing  needs  having  priority  access 
(56  FR  43718,  September  4, 1991).  The 
actual  1991  harvest  was  117,000  mt  by 
factory  trawlers,  80,000  mt  delivered  to 
motherships,  and  21,000  mt  delivered  to 
shoreside  processors. 

In  November  1991,  the  Council 
recommended  a  different  allocation  of 
the  whiting  resource  in  1992.  Under  the 
Council's  recommended  allocation,  the 
shoreside  processing  sector  would  have 
been  allocated  up  to  110,000  mt  of  the 
harvest  guideline  (including  a  30,000-mt 
reserve)  with  the  remainder  available  for 
at-sea  processing.  No  vessel  would  be 
allowed  to  both  catch  and  process 


whiting.  NMFS  disapproved  this 
recommendation  and  the  Council 
prepared  a  second  recommendation  in 
March  1992,  which  was  implemented 
by  emergency  rule  on  April  15,  1992, 
and  expired  on  October  15, 1992.  Under 
this  allocation,  no  more  than  98.800  mt 
of  whiting  initially  could  be  processed 
at  sea,  80,000  mt  was  allocated  to 
vessels  delivering  to  shoreside 
processors,  and  30,000  mt  was  retained 
in  reserve  with  a  priority  for  use  by  the 
shoreside  sector.  On  September  4,  the 
30,000-mt  resorve  was  released  to  at-sea 
processing  operations  and  on  October  1, 
24,000  mt  of  the  initial  shoreside 
allocation  was  made  available  for  at-sea 
processing.  In  1992,  factory  trawlers 
again  harvested  117,000  mt, 
motherships  received  36,000  mt  and 
56,000  mt  was  delivered  to  shoreside 
processing  plants. 

Discussion 

The  Council  believes  that,  without 
some  action  directly  to  allocate  the 
resource  or  substantially  to  reduce 
harvesting  or  processing  efficiency  by 
the  at-sea  harvesting/processing  fleet, 
that  sector  of  the  industry  will  preempt 
the  shoreside  sector  (vessels  and 
processors)  in  1993  and  future  years. 
The  Council  feels  this  is  both  imfair  to 
the  catcher  vessels  that  have  harvested 
whiting  in  the  past  and  deleterious  to 
the  West  Coast  fishing  industry  as  a 
whole.  Preemption  of  the  shore-based 
whiting  fishery  would  result  in  the  loss 
of  revenues  and  income  to  coastal 
communities.  This  revenue  source  is 
important  to  maintain  the  viability  of 
the  seafood  processing  sector  that 
purchases  salmon,  rockfish,  flatfish, 
shrimp,  crab  and  other  species  in 
addition  to  whiting  and  supports  the 
fishing-based  portion  of  the  coastal 
economy. 

The  preemptive  power  of  the  at-sea 
sector  will  be  moderated  somewhat  in 
1994  when  the  license  hmitation 
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is  implemented.  Limited  entry 
necessarily  reduce  processing 
however,  except  to  the  extent 
a^me  factory  trawlers  choose  not  to 
in  the  whiting  flshery 
an  opportunity  to  harvest  as 
sprocess. 

Council  concluded  there  is 
overcapitalization  of  both 
in  xvesting  and  processing  sectors 
espect  to  Pacific  whiting.  Limited 
will  help  address 

italization  of  the  harvesting 
in  1994  and  beyond,  but  will 
not  eliminate  the  need  for 
management  of  this  fishery. 

ization  of  the  processing 
will  still  exist,  however,  and  the 
processing  fleet  could  still 
the  supply  of  whiting  to 
ide  processors.  This  would 
t  the  distribution  of  economic 
to  the  coastal  communities.  At 
Ijarvest  guideline  levels,  this 
would  be  reduced,  but  in  the 
iale  future  it  appears  that  harvest 
ines  will  continue  to  decline. 
Council  concluded  that  it  would 
to  balance  the  needs  of 
ing  interests  by  providing  for  a 
share  of  the  needs  of  the 
ide  processing  sector  at  low  stock 
d  giving  a  greater  share  to  the  at- 
prpcessing  sector  at  higher  stock 
n  doing  this,  the  Council  rejected 
its  limited  entry  goals, 
priority  for  the  initial 
entry  fleet"  in  1993.  and 
ted  to  stretch  harvest 

over  as  long  a  season  as 

This  is  intended  to  ensure  a 

J  ortion  of  the  harvest  guideline 

available  for  harvest  by  vessels 

11  initially  qualify  for  trawl  "A" 
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The  Counciialso  is  concerned  that 
preem  Jtion  of  harvesting  opportunities 
for  coi  stal  whiting  catcher  boats  will 
result  n  those  vessels  transferring 
additi  »nal  fishing  effort  into  the 
traditi  3nal  groundfish  fisheries  for 


Year 


rockfish,  sablefish,  and  flatfish,  which 
already  are  fully  utilized.  Increased 
effort  in  the  non-whiting  groundfish 
fishery  could  result  in  shortened 
seasons  and  more  restrictive  trip  limits 
for  all  groundfish  fishing  vessels,  could 
economically  disadvantage  many 
fishermen,  and  could  exacerbate  the 
current  problem  of  excessive  discards 
and  wastage  attributed  to  restrictive 
regulations.  To  the  extent  that  the 
Council  can  maintain  employment  for 
the  traditional  joint  venture  fishing 
vessels  in  the  Pacific  whiting  fishery, 
adverse  impacts  on  the  other  groundfish 
fisheries  will  be  lessened. 

NMFS  economists  prepared  a  cost/ 
benefit  analysis  for  the  Council  in  order 
to  make  the  determinations  under  E.O. 
12291.  These  economists  used  data  from 
various  sources  including  cost  and 
production  surveys  for  1992. 
Information  was  collected  on  key 
variables  including  catch,  ex-vessel 
prices,  operating  costs,  product  recovery 
rates,  primary  production  (e.g..  surimi). 
and  secondary  production  (e.g.,  fish 
meal).  Unfortunately,  one  key  variable, 
the  price  of  whiting  surimi,  was 
inestimable.  World  surimi  markets  are 
in  such  a  state  of  oversupply  that  little 
shoreside  and  at-sea  whiting  surimi  had 
been  sold  at  the  time  the  analysis  was 
conducted.  Therefore,  there  were 
insufficient  data  to  determine  average 
shoreside  and  at-sea  prices.  As  a  result, 
at-sea  and  shoreside  whiting  surimi 
prices  were  assumed  equal  as  there  was 
insufficient  evidence  to  indicate 
otherwise.  The  cost  information 
collected  showed  similar  unit  costs  for 
both  sectors.  However,  the  cost/benefit 
results  show  a  very  small  advantage  for 
the  alternative  recommended  by  the 
Council  due  to  more  efficient  waste 
utilization  by  shoreside  plants.  But  even 
these  results  as  noted  by  the  Council's 
Scientific  and  Statistical  Committee 
economists  and  NMFS  economists  are 
clouded  by  the  accuracy  of  input  data, 
the  inability  to  extrapolate  long-run 


costs  and  benefits  from  data  based  on  a 
single  year  of  operation,  and  inability  to 
quantify  the  impacts  of  limited  entry. 
This  is  one  of  the  reasons  that  NOAA  is 
considering  options  to  the  Coundl's 
proposed  long-term  formula  for 
allocating  whiting. 

NOAA's  consideration  of  the 
Council's  recommendation  focused  on 
the  following  key  issues: 

1.  Preemption  of  shoreside  processing 
by  domestic  at-sea  pmcessors. 

The  combined  daily  production  rate 
of  the  at-sea  fleet  (factory  trawlers, 
mothership-processors,  and  catcher 
boats  that  deliver  to  either  or  both)  is 
estimated  to  be  over  nine  times  that  of 
the  shoreside  sector  of  the  industry. 
Unrestricted  participation  by  the  at-sea 
sector  likely  could  result  in  harvest  of 
the  entire  whiting  har/est  guideUne  in 
as  few  as  28  days.  Such  a  fishery  would 
concentrate  the  entire  whiting  harvest 
into  the  early  part  of  the  year,  reduce 
fishing  opportunities  for  the  groundfish 
fleet  that  initially  will  qualify  for 
permits  under  the  license  limitation 
program,  possibly  impact  other 
^oundfish  stocks  primarily  through 
induced  effort  shifts,  reduce  revenues  to 
coastal  communities,  and  preempt 
whiting  processing  opportunities  for 
shoreside  groundfish  processors. 

Therefore,  it  is  reasonable  to  conclude 
that  some  level  of  protection  for 
shoreside  processors  and  the  catcher 
vessels  that  deliver  to  them  may  be 
justified.  Otherwise,  the 
competitiveness  of  shoreside  processing 
plants  would  be  seriously  harmed  due 
to  preemption  of  product  flow  and  early 
closure  of  the  season. 

2.  Increase  of  the  allocation  to 
shoreside  processors. 

As  illustrated  in  the  table  below,  the 
Council's  recommendation,  including 
the  reserve,  likely  would  result  in  a 
major  reallocation  from  the  1992 
division  of  the  harvest  in  1993  and  1994 
if  harvest  guidelines  continue  to  decline 
as  expected. 


Shoreside 


56.000  mt 

105.200  mt 

80,000  mt 


27% 
74% 
80% 


At  sea 


153,000  mt 
36,800  mt 
20.000  mt 


73% 
26% 
20% 


Total 


209,000  mt 
142,000  mt 
100,000  mt 


imi 


portant  issue  is  whether 
tabli^hing  a  reserve  at  harvest 

nes  between  50,000  and  80.000 
liecessary  to  meet  the  goals  and 
i  ves  of  the  FMP.  and  to  satisfy  the 
X  pressed  in  the  EA/RIR/IRFA. 

:AyRIR/IRFA  indicates  that  at  the 
maxin  um  demonstrated  operating 


capacity  of  the  existing  shoreside 
processing  plants  in  1992  of 
approximately  500  mt  per  day,  the 
existing  shoreside  plants  could  process 
about  90.000-95.000  mt  over  a  full 
season.  This  assumes  that  all  plants  will 
operate  at  full  capacity  for  the  full 
season.  That  may  or  may  not  be 


realistic,  depending  upon  the 
distribution  of  whiting  and  their 
availability  to  shoreside  catcher  boats, 
and  depending  upon  market  factors.  The 
Council's  recommendation,  including 
the  30,000  mt  reserve,  protects  up  to 
125,000  mt  for  the  shoreside  sector, 
depending  on  the  stock  size.  At  this 
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maximum  level  of  protection,  the 
Council's  proposal  appears  to  encourage 
further  investment  in  an  already 
overcapitalized  fishery. 

The  Council's  recommendation 
reflects  its  judgment  that  both  socially 
and  economically  greater  benefits  are 
derived  from  protecting  and 
encouraging  the  growth  and 
development  of  the  whiting  industry 
with  its  base  in  local  coastal 
communities  rather  than  allowing  these 
benefits  to  flow  to  a  transient  fleet  of 
relatively  new  entrants  to  the  fishery. 
However,  the  Council's  basic  proposal 
without  the  additional  shoreside 


preference  afforded  by  the  reserve 
would  provide  significant  growth  from 
the  1992  level  of  shoreside  processing  at 
most  stock  sizes,  would  allow  full 
utilization  of  existing  shoreside 
processing  capacity  at  average  or  higher 
stock  sizes,  as  well  as  meet  the  other 
expressed  purposes  of  a  shoreside 
allocation  such  as  protecting  the 
traditional  catcher  vessels  that  will 
initially  quahfy  for  limited  entry 
permits. 

Implementation  of  the  Council's 
recommendation  except  for  the  reserve 
would  result  in  an  initial  shoreside 
preference  of  about  2:1  at  low  stock 


sizes,  and  a  maximum  shoreside 
preference  of  95,000  mt  at  average  or 
higher  stock  sizes,  which  is  consistent 
with  current  estimates  of  the  maximui" 
processing  capacity  of  existing 
shoreside  plants.  EUminating  the 
reserve  would  discourage  further 
investment  in  processing  capacity  for 
the  whiting  fishery,  which  is 
overcapitalized.  "The  following  table 
shows  the  allocations  that  would  occur 
in  1993  and  1994,  compared  to  the  1992 
harvest,  as  a  result  of  the  action 
proposed  by  this  regulation. 


Year 

Shoreside 

At  sea 

Total 

1992  

56.000  mt       27% 
89,600  mt        63% 
67,000  mt        67% 

153.000  mt       73% 
52,400  mt        37% 
33.000  mt        33% 

209.000  mt 
142,000  mt 
100,000  mt 

1993  

1994  

Any  Pacific  whiting  harvested  or 
processed  in  state  ocean  waters  (0-3 
nautical  miles  offshore)  will  be  counted 
toward  the  EEZ  limits. 

In  addition,  NOAA  proposes  the 
follovtring  definitions  of  shoreside  and 
at-sea  processing  to  facilitate 
implementation  and  enforcement  of  the 
management  scheme: 

(1)  At-sea  processing  means 
processing  that  takes  place  on  a  vessel 
or  other  platform  that  floats  and  is 
capable  of  being  moved  from  one 
location  to  another,  whether  shoreside 
or  at  sea;  and 

(2)  Shoreside  processing  means 
processing  that  takes  place  in  a  facility 
which  is  permanently  fixed  to  land. 

Classification 

This  proposed  rule  is  published  under 
authority  of  the  Magnuson  Act,  16 
U.S.C,  1801  et  seq.,  and  was  prepared  at 
the  request  of  the  Pacific  Fishery 
Management  Council.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has  initially 
determined  that  this  proposed  rule  is 
necessary  for  management  of  the  Pacific 
coast  groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Coimcil  prepared  an 
Environmental  Assessment  (EA)  for  this 
proposed  rule  (contained  in  the  EA/RIR/ 
IRFA),  and  concluded  that  there  will  be 
no  significant  impact  on  the 
environment.  You  may  obtain  a  copy  of 
the  EA  from  the  Council  (see 
ADDRESSES). 

The  NMFS  issued  Biological  Opinions 
under  the  ESA  on  August  10, 1990, 
November  26, 1991,  and  August  28, 
1992  pertaining  to  the  impacts  of  the 
groundfish  fishery,  and  particularly  the 


whiting  fishery,  on  hsted  species.  The 
opinions  concluded  that 
implementation  of  the  FMP  would  not 
jeopardize  the  continued  existence  of 
any  of  the  species  considered.  The 
proposed  rule,  if  implemented,  would 
not  result  in  biological  impacts  different 
fi'om  those  discussed  in  the  three 
Biological  Opinions.  Because  the 
impacts  of  this  proposed  action  fall 
within  the  scope  of  the  impacts 
considered  in  previous  Biological 
Opinions,  additional  consultations  are 
'  not  required  for  this  action. 

The  Assistant  Administrator  initially 
has  determined  that  this  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  proposed  action  will  not  have  a 
cumulative  effective  on  the  economy  of 
$100  million  or  more  nor  will  it  result 
in  a  major  increase  in  costs  to 
consumers,  industries,  government 
agencies,  or  geographical  regions.  No 
significant  adverse  impacts  are 
anticipated  on  competition, 
employment,  investments,  productivity, 
innovation,  or  competitiveness  of  U.S.- 
based  enterprises.  A  supplementary 
cost/benefit  analysis  prepared  for  this 
rule  by  NMFS  economists  indicates  that 
this  proposed  rule  should  result  in  an 
increase  in  net  benefits  from  the  status 
quo  of  $61  million  over  the  long  term. 
The  net  effect  of  this  rule  will  be  to 
distribute  the  total  revenues  generated 
fit)m  the  fishery  between  communities 
supported  by  the  at-sea  processors  and 
those  supported  by  shoreside  processing 
plants  and  by  U.S.  fishing  vessels  that 
deliver  to  either  at-sea  processors  or  to 
shoreside  plants. 

This  proposed  rule,  if  adopted,  could 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  As  a  resuU  an  IRFA 
was  prepared  by  the  Council  and  is 
available  from  the  Council  (see 
ADDRESSES).  According  to  the  IRFA,  an 
average  of  32  vessels  per  year  landed 
whiting  to  shoreside  processors  during 
the  1986-90  period.  In  1991, 14  catcher 
vessels  made  deliveries  to  at-sea 
processors.  Those  catcher  vessels  that 
are  equipped  to  harvest  whiting  and 
transport  it  to  shore  will  stand  to  benefit 
from  this  action,  while  those  equipped 
to  deUver  solely  at  sea  may  find  their 
opportunities  reduced. 

This  proposed  rule  contains  no 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

The  NMFS  has  determined  that  this 
rule  is  consistent  to  the  maximum 
extent  practicable  with  the  approved 
coastal  zone  management  programs  of 
the  States  of  Washington,  Oregon,  and 
California.  Letters  have  been  sent  to  the 
three  states  requesting  their  review  and 
comment. 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

List  of  Subiects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  IBOl  etseq. 
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Da^ed:  Much  12. 1M3. 
Saiii««l  W.  McKmb. 
Prpfltun  Maaagement  Officer,  Notkmai 
Mar^  Fisheries  Service. 

Far  the  reasons  set  out  in  the 
preanible,  50  CFR  part  663  is  proposed 
to  b«  amended  as  follows: 

PAFVr  663— PACIFIC  COAST 
GRQUNDFiSH  FISHERY 

1.  rhe  authority  citation  for  part  663 
cont  nues  to  read  as  follows: 

Au  Ihoiity:  16  VS.C.  1801  0t  seq. 

2.  Section  663.2  is  amended  by 
add!  ig,  in  alphabetical  order,  the 
defii  itioDS  of  "at-sea  processing", 
"processing"  or  "to  process",  and 
"sho  reside"  as  follows: 

1663  2    DednWofw.  o" 

•         •         •         •         • 

At  sea  processing  means  processing 
that  akes  place  on  a  vessel  or  other 
platfbrm  that  floats  and  is  capable  of 
beinft  moved  from  one  location  to 
anot  ter,  whether  shoreside  or  on  the 
wate  r. 


fti  tcessjng  or  to  process  means  the 
prep  iration  or  packaging  of  groundBsh 
to  render  it  suitable  for  human 
consumption,  industrial  uses  or  long- 
term  storage,  including  but  not  limited 
to  cooking,  canning,  smoking,  salting, 
dryiiig,  Klleting,  freezing,  or  rending 
into  I  neal  or  oil,  but  does  not  mean 
head  ng  and  gutting  unless  additional 
prep  tration  is  done. 


Sh  oreside  processing  means 
proci  issing  that  takes  place  in  a  fodlity 
that  Is  fixed  permanently  to  land. 

>        •        •        • 

3.  In  §663.7,  paragraphs  (n)  and  (o) 
are  aqded  as  follows: 


§663 


7    Prohibition*. 


(n 

she 

or  in 

roh 

(o) 


fishey 


proh  b 


asca^o) 

the 

alreativ 


areas 
proh  b 
4.   n 
addei 


)| Process  Pacific  whiting  in  the 

management  ares  during  times 
areas  where  at-sea  processing  is 

ited. 
Take  and  retain,  or  receive  (except 
).  Pacific  whiting  on  a  vessel  in 
ftphBiy  management  area  that 
possesses  processed  Pacific 
whit^g  onboard,  during  times  or  in 
where  at-sea  processing  is 
■  ited. 
§  663.23  paragraph  (bH4)  is 
as  follows: 


§663.23    Catdi  rMtrlctlotM. 


(b) 

(4)lPacj/jc  Whiting— Allocation,  (i) 
Initiql  Allocations.  Every  jear  the 


Regional  Director  will  determine  the 
initial  allocation  of  the  Pacific  whiting 
harvest  guideline  or  quota  according  to 
the  following.  The  entire  amount  of  the 
harvest  guideline  or  quota  between  zero 
and  50,000  mt  will  be  allocated  for 
harvest  only  by  vessels  delivering  to 
shoreside  processors.  The  entire  amount 
of  the  harvest  guideUn*  or  quota 
between  50,000  and  80,000  mt  will  be 
available  for  at-sea  processing.  The 
sliding  scale  formula  set  forth  in 
paragraph  (b)(4)(ii)  of  this  section  will 
be  used  to  allocate  that  portion  of  the 
harvest  guideline  or  quota  between 
80,000  mt  and  170.000  mt.  Any  portion 
of  the  harvest  guideline  or  quota  above 
170,000  mt  will  be  available  for  at-sea 
processing.  Any  portion  of  the  harvest 
guideline  or  quota  not  allocated  for 
harvest  only  by  vessels  deUvering  to 
shoreside  processors  will  be  available  to 
any  fishing  vessel  operating  in 
accordance  with  this  part,  without 
regard  to  the  place  of  processing. 

(ii)  Sliding  Scale  Formula.  Anocation 
of  that  portion  of  the  Pacific  whiting 
harvest  guideline  or  quota  between 
80,000  and  170,000  mt  will  be 
determined  according  to  the  sliding 
scale  formula  set  forth  below.  Using  the 
sliding  scale,  set  percentages  are  applied 
to  each  10,00O-mt  increment,  or  portion 
thereof,  of  the  harvest  guideline  or 
quota,  to  calculate  the  allocation  for 
harvest  only  by  vessels  delivering 
shoreside. 

Sliding  Scale 


10,000-mt  Increment 

Percentage 
(o  shoreside 

80.001  to  90,000  mt 

90.001  to  100.000  ml .. 

100,001  to  110,000  mt „_ 

110,001  to  120.000  mt 

120.001  to  130.000  mt  _ „.. 

130,001  10  140,000  mt 

60 
80 
70 
60 
50 
40 

140.001  to  150.000  mf 

150,001  to  160.000  ml „... 

160.001  to  170.000  mt 

30 
20 
10 

(iii)  September  Assessment.  Any 
amount  of  the  initial  allocation  that  the 
Regional  Director  determines  will  not  be 
needed  by  shoreside  processors  during 
the  remainder  of  the  fishing  year  may  be 
made  available  for  at-sea  processing  on 
September  1  or  as  soon  as  practicable 
thereafter. 

(iv)  Prohibition  Against  At-sea 
Processing.  When  the  Regional  Director 
determines  that  the  Pacific  whiting 
available  for  at-sea  processing  has  been 
fully  utilized,  or  is  about  to  t^  fully 
utilized,  and  an  announcement  has  been 
issued  pursuant  to  paragraph  (b)(4)(vi) 
of  this  section,  further  at-sea  processing 
of  Pacific  whiting  is  prohibited,  and 


further  taking  and  retaining,  or  receiving 
(except  as  cargo)  of  Pacific  whiting  by 
a  vessel  with  processed  whiting  on 
board  is  prohibited.  Such  prohibition 
will  be  effective  until  additional  Pacific 
whiting  is  determined  to  be  available  for 
at-sea  processing,  and  an  announcement 
has  been  issued  under  paragraph 
(b](4)(vi)  of  this  section. 

(v)  Estimates.  Estimates  of  the  amount 
of  Pacific  whiting  processed  may  be 
based  on  actual  amounts  processed, 
prelections  of  amounts  that  will  be 
processed,  or  a  combination  of  the  two. 
Estimates  of  the  amount  of  Pacific 
whiting  needed  by  shoreside  processors 
after  September  1  will  be  based  on  the 
best  information  available  to  the 
Regional  Director  from  state  catch  and 
landings  data,  the  survey  of  domestic 
processing  capacity  and  intent. 
testimony  received  at  Council  meetings, 
and/or  other  relevant  information.  Only 
Pacific  whiting  taken,  retained,  and 
processed  in  U.S.  waters  shoreward  of 
the  outer  boundary  of  the  fishery 
management  area  will  count  toward  the 
limit  on  whiting  and  available  for  at-sea 
processing. 

(vi)  Announcements.  The  initial  limit 
on  at-sea  processing  of  Pacific  whiting 
will  be  announced  with  the  annual 
specifications.  The  Assistant 
Administrator  for  Fisheries.  NMFS.  will 
announce  any  reapportionment  of  the 
allocation  not  needed  by  shoreside 
processors  in  the  Federal  Register  on 
September  1,  or  as  soon  as  practicable 
thereafter.  The  Assistant  Administrator 
also  will  announce  in  the  Federal 
Register  when  a  hmit  for  at-sea 
processing  has  been  reached,  or  is  about 
to  be  reached,  specifying  a  time  after 
which  further  at-sea  processing  of 
Pacific  whiting  in  the  fishery 
management  area  will  be  prohibited.  In 
order  to  prevent  exceeding  the  limits  or 
underutilizing  the  resource,  adjustments 
may  be  made  effective  immediately  by 
actual  notice  to  fishers  and  processors 
(by  phone,  fax.  Northwest  Region 
computerized  bulletin  board  (contact 
206-526-6128).  letter,  press  release, 
and/or  U.S.  Coast  Guard  Notice  to 
Mariners  (monitor  channel  16  VHF). 
followed  by  publication  in  the  Federal 
Register,  in  which  instance  public 
comment  will  be  sought  for  a  reasonable 
period  of  time  thereafter.  If  insufficient 
time  exists  to  consult  with  the  Coimcil, 
the  Regional  Director  will  inform  the 
Council  in  writing  of  actions  taken. 
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50  CFR  Part  663 

PockM  No.  930345-9045] 

Pacific  Coast  Groundflah  Hshery 

agency:  National  Marine  Fisheries 
Service  CNMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  requests  comments  on  a 
proposed  rule  to  restrict  fishing 
operations  in  the  Pacific  whiting  fishery 
to  minimize  the  impact  of  the  Pacific 
whiting  fishery  on  Pacific  salmon 
stocks.  The  rule  would  be  issued  under 
the  authority  of  proposed  Amendment  7 
to  the  Pacific  Coast  Groundfish  Fishery 
management  Plan  (FMP).  A  decision  on 
approval  of  Amendment  7  is  scheduled 
on  or  before  March  26, 1993. 
Restrictions  on  fishing  operations  to 
minimize  the  bycatch  of  Pacific  salmon 
are  necessary  because  many  Pacific 
salmon  stocks  appear  to  be  at  record  low 
levels,  and  some  stocks  may  not  meet 
escapement  goals  even  in  the  absence  of 
any  commercial  or  recreational  salmon 
harvest.  This  rule  would  also  change  the 
yearly  start  of  the  regular  season  on  the 
Eureka  subarea  Soudi  of  the  Oregon 
border  from  April  15  to  March  1  to 
allow  small-scale  harvest  of  whiting 
when  the  fish  are  in  that  area. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  April  1, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
Rolland  A,  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  Cl570O-Bldg.  1,  Seattle,  WA 
98115-0070,  or  Dr.  Gary  Matlock. 
Acting  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  501 
West  Ocean  Blvd.,  suite  4200,  Long 
Beach,  CA  90802-4213.  Copies  of  the 
environmental  assessment/regulatory 
impact  review  (EA/RIR)  may  be 
obtained  from  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
suite  420,  2000  SW.  First  Avenue, 
Portland  OR  97201-5344. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  at  206-526-6140 
or  Rodney  R.  Mclnnis  at  310-980-4040. 

SUPPI.EMENTARY  INFORMATION: 

Background 

In  1991,  the  Pacific  whiting  (whiting) 
fishery  was  completely 
"Americanized."  The  joint  venture 
fishery  (U.S.  catcher  vessels  delivering 
whiting  to  foreign  processing  vessels  at 
sea),  which  in  the  previous  year  had 
taken  over  93  percent  of  the  whiting 


3uota,  was  completely  displaced  by 
omestic  processors,  praticularly 
catcher/processors  and  motherships. 
The  domestic  fleet  is  not  subject  to  the 
same  regulations  and  conditions  as  joint 
venture  and  foreign  operations.  The 
domestic  whiting  fishery  is  able  to 
operate  south  of  39°  N.  latitude,  an  area 
that  had  been  prohibited  to  foreign 
processing  vessels.  Those  areas  were 
closed  to  Foreign  processing  vessels  * 
primarily  due  to  concerns  over  the 
bycatch  of  salmon  and  rockfish  and  for 
national  security  reasons.  Similarly, 
domestic  catcher  vessels  can  fish  from 
0-200  nautical  miles  (nm)  offshore, 
whereas  foreign  trawl  vessels  could  only 
fish  seaward  of  12  nm. 

Whiting  are  found  in  fishable 
concentrations  off  California  in  the 
spring.  The  fishery  generally  follows  the 
stock  as  it  migrates  northward  until  it  is 
predominantly  in  Canadian  waters  or 
disperses  offshore  in  the  fall.  The 
domestic  fishery  (particularly  the  at-sea 
processing  sector)  is  capable  of  more 
intense  fishing  (higher  effort  in  diffiarent 
and  more  localized  areas)  than  occurred 
in  the  past,  raising  questions  about  the 
bycatch  of  salmon  in  the  whiting 
fishery. 

Salmon  Conservation  Problems 

Severe  conservation  problems  have 
been  documented  for  Sacramento  River 
winter-run  chinook  salmon.  Snake  River 
fall  and  spring/simimer  chinook,  and 
Snake  River  Sockeye  salmon.  Snake 
River  sockeye  are  currently  listed  as 
endangered  and  the  other  stocks  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  The  ESA  requires 
formal  biological  consultation  to  ensure 
the  groundfish  fishery  does  not 
jeopardize  their  existence  (Section  7 
Consultation — Biological  Opinion 
"Fishing  Conducted  imder  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  for  the  California,  (Dregon,  and 
Washington  Groundfish,"  NMFS, 
August  28. 1992). 

Klamath  River  fall  chinook  salmon 
also  are  of  concern.  In  each  of  the  past 
3  years,  the  escapement  of  naturally 
produced  Klamath  River  fall  chinook 
has  failed  to  meet  the  spawning 
escapement  goal  floor  (35,000  natural 
adults)  specified  in  the  Fishery 
Management  Plan  for  the  Ocean  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California.  The  natural 
spawning  escapement  was  only  13,»00 
adults  in  1990  and  11.100  adults  in 
1991.  For  1992.  it  was  projected  that  the 
stock  would  not  meet  the  spawning 
escapement  floor  even  with  no  ocean 
salmon  fisheries.  The  Pacific  Fishery 
Management  Council's  (Council) 
Salmon  Technical  Team  (STT)  reported: 


"Although  questions  have  been  raised 
about  the  appropriateness  of  the  35.000 
floor,  the  STT  continues  to  believe  that 
adult  natiu^  spawning  escapements 
significantly  below  this  level  will 
increase  the  danger  of  jeopardizing  the 
long-term  productivity  of  the  Klamath 
fall  chinook  stock  during  this  period  of 
apparent  low  freshwater  and  marine 
survival."  ("Preseason  report  in  analysis 
of  Council-adopted  management 
measures  for  1992  ocean  salmon 
fisheries.") 

In  response  to  this  situation,  the 
Council  recommended  that,  in  1992.  no 
commercial  salmon  fishery  be  allowed 
between  Florence.  Oregon,  and  Point 
Arena,  California,  and  that  recreational 
fisheries  in  this  area  t>e  regulated  under 
chinook  quotas  for  the  first  time.  The 
total  1992  chinook  harvest  in  the 
recreational  salmon  fishery  between 
Florence,  Oregon,  and  Point  Arena, 
California,  is  estimated  at  about  13,000 
fish.  A  review  of  the  Klamath  River  fall 
chinook  stock  is  being  imdertaken  to 
determine  if  the  stock  is  overfished,  as 
defined  by  the  FMP. 

Incidence  of  Salmon  in  the  Whiting 
Fishery 

In  1991.  the  coastwide  incidence  of 
salmon  by  the  at-sea  processing  sector  of 
the  whiting  fishery  was  about  0.03 
salmon  per  metric  ton  (mt)  of  whiting. 
The  Council's  goal  is  to  keep  the 
incidence  to  below  0.05.  However, 
localized  areas  experienced  a  higher 
rate,  most  notably  the  Eureka  subarea. 
which  had  a  0.07  rate  in  1991.  both  well 
below  the  Council's  goaL 

The  incidence  of  salmon  in  the  spring 
199?whiting  fishery  for  at-sea 
processors  was  0.0135  salmon  per  mt  of 
whiting,  compared  with  0.0321  in  1991. 
both  well  below  the  Council's  goal.  The 
salmon  bycatch  from  the  September 
1992  fishery  was  equally  low.  Bycatch 
in  the  October  fishery  preliminarily  was 
estimated  to  be  much  higher,  but  the 
data  are  under  review  and  after  further 
refinement  the  actual  rate  may  change. 
The  bycatch  of  salmon  by  at-sea 
processing  operations  for  all  of  1992  is 
well  below  the  Council's  0.05  goal.  At 
shoreside  processing  plants  in  the  State 
of  Oregon  (through  October  20.  1992). 
238  salmon  were  observed  in  23,651  mt 
of  whiting,  for  an  incidental  rate  of 
0.0101  salmon  per  mt  in  observed  trips. 

The  bycatch  of  salmon  could  have 
been  low  in  1992  for  a  number  of 
reasons.  Some  salmon  stocks  were 
clearly  less  abundant,  and  atypically 
warm  water  ("El  Nino")  may  have 
affected  their  availability.  The 
cooperation  of  whiting  fishermen  in 
avoiding  salmon  undoubtedly  was  a 
major  factor.  Restrictions  similar  to 
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thofl  9  proposed  in  this  action  were 
imp  [M«d  by  eroergencj  rule  in  1992  and 
are  ielieved  to  have  contributed  to  the 
low(  n  bycetch  rate. 

Rest  rictiaiH  in  1992  to  Minimis  the 
Byci  Itch  of  Salmon 

T9  address  concerns  about  bycatch  in 
the  whiting  fishery,  a  number  of 
rest^ctions  were  imp>osed  last  year. 
First,  an  April  IS  start  of  the  regiilar 
season  was  set  (57  FR  2ft51,  January  24, 
1992)  to  prevent  large-scale  effort  shifts 
south  of  39*N.  latitude.  Although  the 
15  start  of  the  regular  season  was 
^ded  to  reduce  potential  impacts  on 
I  sahnon  stocks,  particularly 

lento  winter-ruin  chinook  salmon, 
ier  review  of  the  fishery  data  for 

1991  indicated  that  the  bycatch  of  other 
salm  on  stocks,  most  notably  Klamath 
Rive  r  fall  diinook,  could  be  reduced 
furtHer  without  undue  hardship  on  the 
wfaiftng  fisher^-.  Several  other 

restr  ctions  were  imposed  by  emergency 
rule  in  1992  for  the  primary  purpose  of 
mini  mixing  the  bycatch  of  salmon  in  the 
whiting  fishery  (57  FR  14663,  April  22, 
1992 ).  These  restrictions  prohibited:  (1) 
Fish  ng  for  whiting  at  night  (midnight  to 
Vi  hi  >ur  after  official  svmrise);  (2)  fishing 
for  V  biting  shoreward  of  100  fathoms 
(hn)  in  the  Eureka  suberee  (except  for  a 
2, 00(  1-pound  (907-kilogram)  trip  limit): 
(3)  fishing  for  whiting  in  the  Columbia 
Rive  and  Klamath  River  Salmon 
Con!  ervation  Zones;  and  (4)  at-sea 
proo  wsing  of  whiting  (which  prpvented 
harvi  wt  by  catcher  vessels  delivering  to 
et-se  I  processors)  south  of  42''DO'0O"  N. 
latiti  de  (42°).  Because  emergency  rules 
may  remain  in  effect  no  longer  than  180 
days  after  initial  publication  in  the 
Fedi*-al  Register,  these  bycatch 
restr  ctions  expired  on  October  1 9, 
1992,  Consequently,  an  FMP 
ameBdment  has  been  proposed  to 
provide  the  authority  to  continue  to  take 
such]  actions  in  the  future. 

sent? 

pendment  7  to  the  FMP  would 
authorize  regulations  restricting  the 
groulidfish  fishery  for  the  purpose  of 
tddrcssing  conservation  concerns  for 
uon-groundfish  species.  The  Council 
adopted  Amendment  7  at  its  November 
1992J  meeting  and  submitted  it  for 
revi^  by  the  Secretary  in  December 

1992  hnpleroentation  of  the 
maniigement  measures  in  this  proposed 
rule  s  contingent  on  Secretarial 
approval  of  Amendment  7.  Secretarial 
actio  3  on  Amendment  7  will  probably 
occu '  on  March  26. 1993,  95  days  after 
the  receipt  date.  In  order  to  make  these 
management  measures  effective  by  the 
start  of  the  regular  whiting  season, 
public  review  of  this  proposed  rule 


must  occur  concurrently  with  the 
review  of  Amendment  7. 

This  rule  proposes  prohibiting:  (1)  At- 
sea  processing  of  whiting  south  of  42'; 
(2)  fishing  for  whiting  at  night  (midnight 
to  '/^  hour  aflw  official  sunrise);  (3) 
fishing  for  whiting  shoreward  of  100  hn 
in  the  Eureka  subarea  {42*-40°30'00*N. 
lat.),  except  that  small  amounts  of 
whiting  may  be  retained  if  within  a  trip 
Umit,  which  may  be  imposed  and 
^  revised  as  a  routine  management 
measure;  and  (4)  fishing  for  whiting  in 
the  Columbia  River  and  Klamath  River 
Salmon  Conservation  Zanos.  These  are 
the  same  restrictions  as  implemented  by 
emereency  rule  in  1992  except  that  the 
prohibition  against  night  fishing  would 
apply  only  south  of  42*.  not  coastwide. 
In  addition,  small  trip  landing  and 
frequency  hmits  would  be  designated  as 
"routine"  for  whiting  caught  shoreward 
of  the  100-ftn  contour  in  the  Eureka 
subarea  (see  the  discussion  on 
restricting  fishing  for  whiting  shoreward 
of  100  fin  in  the  Eureka  siibarea).  The 
Council  has  recommended  an  initial  trip 
limit  for  1993  of  10,000  pounds  (4.5  mt), 
the  9an>e  as  allowed  before  and  after  the 
regular  season  that  starts  in  the  spring. 
A  minor  modification  also  is  proposed 
to  the  start  of  the  regular  season,  so  that 
the  "regular"  whiting  season  could 
begin  on  March  1  between  42*- 
40^0'OO^N.  latitude.  However,  it 
would  remain  April  15  elsewhere  off 
Washington,  Oregon,  and  California. 

The  rationale  for  these  actions  is 
generally  the  same  as  announced  in:  (1) 
The  1992  emergency  rule  to  implement 
bycatch  restrictions  in  the  whiting 
fishery  (57  FR  14663,  April  22, 1992), 
(2)  the  rule  setting  the  April  15  whiting 
season  (57  FR  2851,  January  24, 1992); 
and  (3)  the  rule  establishing  routine  trip 
landing  and  frequency  limits  for  whiting 
before  and  after  the  large-scale  target 
season  (58  FR  11984.  March  2.  1993). 
These  reasons  are  summarized  below. 

Prohibit  At-Sea  Processing  South  of  42° 

To  minimize  the  salmon  bj^catch  in 
the  southern  part  of  the  Eureka  subarea, 
the  area  of  highest  salmon  bycatch,  the 
Coiuicil  recommended  continuation  of 
the  prohibition  against  processing 
whiting  at  sea  south  of  42°,  which  had 
been  implemented  by  emergency  rule  in 
1992.  This  would  keep  the  high- 
capacity  at-see  processing  fleet,  which 
took  more  than  30.000  mt  of  whiting  in 
a  sinfle  week  in  1992.  to  more  northerly 
fishing  areas  where  salmon  interception 
historically  has  been  lower.  It  also 
would  keep  these  operaticms  away  from 
Cordell  Bank  and  the  Gulf  of  Farallones. 
where  there  were  high  bycatch  of 
chilipepper  rockfish  (more  than  500  mt) 
in  1991.  Operations  in  those  areas  are 


also  capable  of  producing  high  bycatch 
of  bocaccio. 

The  prohibition  on  et-sea  processing 
south  of  42°  would  prevent  l^e  largest 
potential  impact  on  Klamath  River  fell 
chinook  andSacramento  winter-run 
chinook.  Because  of  the  mobility  of 
these  vessels,  a  shift  to  more  northern 
waters  is  not  expected  to  limit  the  at-sea 
processing  sector's  ability  to  catch 
whiting,  although  it  may  slow  their 
initial  operations  somewhat  if  whiting 
are  not  fully  dispersed  along  the  coast. 
In  1992,  while  fishing  under  this 
restriction  (among  others),  the  at-sea 
processing  sector  was  able  to  operate  at 
record  hi^  rates. 

The  Council  did  not  intend  this 
restriction  to  apply  to  the  shore-based 
whiting  fishery  because,  tmlike  the  at- 
sea  processing  fleet,  shoreside 
processing  plants  are  at  fixed  locations 
and  depend  on  whiting  caught  locally 
instead  of  being  able  to  follow  the 
whiting  as  they  migrate  north.  Shore- 
based  vessels  need  to  stay  within 
approximately  12  hours  of  processing 
plants  to  maintain  quality  of  the  fish. 
Extending  the  prohibition  of  California 
shore-based  operations  south  of  42" 
would  virtually  eliminate  them  from  the 
fishery,  while  protecting  only  a  small 
amount  of  salmon  and  rockfish. 

In  addition,  the  amount  of  whiting 
expected  to  be  delivered  to  shoreside 
processing  plants  south  of  42°,  to  date 
less  than  10,000  mt  in  an  entire  year,  is 
considerably  less  than  the  at-sea 
processing  fleet,  which  potentially 
could  harvest  three  times  as  much  in  a 
single  week.  Accordingly,  the  potential 
salmon  bycatch  by  the  shore-based 
fishery  is  expected  to  be  small. 

Prohibit  Night  Fishing  South  of  42* 

The  initial  analysis  of  the  1991  catch 
rate  of  salmon  by  time  of  day 
(determined  by  the  time  that  the  net  was 
beginning  to  be  retrieved,  or 
"haulbadk"!  Indicated  that  salmon  were 
most  likely  to  be  taken  in  the  whiting 
fishery  between  midnight  and  6  a-.m. 
coastwide.  Consequently,  fishing  duriiig 
nighttime  hoiirs  was  pr^iibited  by 
emergency  rule  in  1992. 

A  new  analysis,  based  on  more 
rigorous  scientific  procedures  and 
refined  data,  reexamined  the 
unexpended  observer  data  frtim  the 
1991  fishery,  north  and  south  of  42°. 
(The  data  were  analyzed  in  3-hour 
increments,  with  the  time  measured  at 
the  midpoint  of  the  tow.)  After 
reviewing  the  revised  analysis  at  its 
November  1992  meeting,  the  Council 
condured  with  its  Groundfish 
Management  Team  that  bycatch  rates 
were  not  reliably  different  by  time  of 
day  north  of  42°.  South  of  42*.  however, 
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the  higher  rate  of  salmon  bycatch  at 
night  appears  to  be  statistically 
significant.  The  Council  therefore 
recommended  applying  this  restriction 
only  south  of  42°,  not  coastwide.  As  in 
1992,  "night"  is  defined  as  the  period 
between  midnight  and  one-half  hour 
after  official  sunrise. 

Operators  of  shore-based  vessels 
fishing  south  of  42°  are  not 
disadvantaged  because  they 
traditionally  have  had  a  daylight 
fishery,  but  this  restriction  does 
preclude  the  possibility  of  a  night 
fishery  developing.  This  action,  in 
conjunction  with  the  prohibition  against 
at-sea  processing  operations  south  of 
42°,  prevents  a  potential  problem  from 
developing  without  imposing  undue 
hardship  on  the  existing  whiting 
fishery. 

Restrict  Fishing  for  Whiting  Shoreward 
of  the  100-Fm  Contour  in  the  Eureka 
Subarea 

Another  pattern  evident  from  the 
analysis  of  the  historical  salmon  bycatch 
data  is  the  tendency  for  bycatch  rates  to 
be  higher  in  shallower,  nearshore  areas. 
An  analysis  of  the  bycatch  rate  inside 
and  outside  of  the  100-fm  contour  in  the 
Eureka  subarea  from  1988  to  1990 
indicated  that  salmon  bycatch  rates 
were  9  to  16  times  higher  shoreward  of 
the  100-fm  contour.  The  1991  fishery  by 
the  at-sea  processing  sector  occurred 
almost  entirely  seaward  of  100  fm. 
Concerned  that  a  shift  in  the  whiting 
fishery  to  more  nearshore  waters  could 
increase  the  bycatch  of  Klamath  River 
salmon  and  other  stocks  above  1991 
levels,  the  1992  emergency  rule 
prohibited  large-scale  target  fishing  for 
whiting  inside  of  100  fm  in  the  Eureka 
subarea  [by  both  the  shore-based  and  at- 
sea  fleets). 

A  biological  opinion  required  by  the 
ESA  for  "Fishing  Conducted  under  the 
Pacific  Coast  Groundfish  Fishery 
Management  Flan  for  the  California, 
Oregon,  and  Washington  Groundfish 
Fishery"  was  issued  by  NMFS  on 
August  28,  1992.  It  specified  as  a 
condition  of  its  incidental  take 
statement  that  fishing  for  whiting  be 
limited  inside  of  100  fm  in  the  Eureka 
subarea  because  the  available 
information  indicates  that  bycatch  rates 
are  generally  higher  in  nearshore  areas. 
This  restriction  is  not  applied  to  the  rest 
of  the  coast  because  previous  analyses 
of  depth-related  effects  in  the  whiting 
fishery  were  specific  to  the  Eureka 
subarea.  This  proposed  rule  would 
provide  for  continuation  of  this 
restriction  as  required  under  the 
"incidental  take"  provisions  of  the 
biological  opinion.  This  provision  may 
be  changed  in  the  future,  but  will 


require  additional  8nal3^is  supporting 
the  change,  and  will  require 
reconsultation  under  the  ESA. 

Trip  Limit  far  Whiting  Caaght  Inside  of 
100-fin  in  the  Eureka  Soberaa 

Recognizing  that  bycatch  of  whiting 
taken  while  fishing  for  other  species 
occurs  inside  of  100  fan  In  the  Eureka 
subaree,  and  that  there  are  small  bait 
fisheries  and  fresh-fish  markets  for 
whiting,  the  proposed  rule  would  allow 
small  incidental  or  target  fisheries. 
Whiting  are  ubiquitoxis  and  thus  are 
caught  incidentally  in  other  fisheries 
conducted  in  areas  closed  to  the  whiting 
fishery.  There  is  little  market  for  this 
bycatch,  if  any,  since  whiting  must  be 
handled  swiflly  and  carefully  to 
maintain  product  quality.  Therefore, 
there  is  Uttle  incentive  to  land  whiting 
bycatch,  and  few  are  landed  or 
recorded.  The  Council  recognized  that 
there  is  little  reason  to  require  a  fishing 
vessel  operator  to  disrupt  normal 
operations  to  sort  and  discard  whiting 
caught  unavoidably  while  fishing  for 
other  species.  Consequently,  the 
Council  recommended  implementation 
of  a  small  trip  limit  to  accommodate 
bycatch  of  whiting  in  other  fisheries. 
Since  whiting  is  not  the  target  species 
in  this  case,  there  is  no  relevance  to  the 
bycatch  of  salmon  in  the  whiting 
fishery,  and  there  is  no  impact  on  the 
level  of  salmon  taken  incidentally  in  the 
whiting  fishery. 

The  Council  also  acknowledged  that 
small  target  trips  are  made  to  supply  the 
fresh  fish  market  in  southern  California 
(generally  less  than  500  pounds  (0.23 
mt)  per  trip,  often  on  a  daily  basis),  and 
that  larger  but  less  frequent  trips  are 
made  to  supply  bait  fisheries  (as  large  as 
50,000  poTinds  (23  mt)  off  Oregon). 
These  small  whiting  fisheries  have  very 
little  impact  on  the  total  landings  of 
whiting  (probably  less  than  1  percent  of 
the  total  harvest  guideline).  The  whiting 
from  these  fisheries  that  enter  the  fr^sh 
fish  markets  have  a  high  unit  value,  and 
tlie  income  from  whiting  is  important  to 
these  operations.  Whiting  taken  in  bait 
fisheries  enables  other  fisheries 
(particularly  for  sablefish  or  hagfish)  to 
be  conducted.  Shore-based  proctissors 
have  stated  that  there  are  few  landings 
in  the  bait  fishery  in  the  Eureka  tubarea. 
However,  there  are  no  data  available  to 
provide  an  exact  amount.  The  impact  of 
the  small  target  fisheries  on  the  salmon 
resource  is  believed  to  be  negligible,  if 
measurable. 

Available  data  from  the  State  of 
California  do  not  differentiate  between 
catches  made  shallower,  or  deeper  than, 
100  fathoms  in  the  Eureka  subarea,  so 
the  Council  assumed  similar  patterns  in 
this  area  as  along  the  rest  of  the  coast. 


It  is  critical  that  any  trip  limit  intended 
to  minimize  the  bycatch  of  salmon  be 
designed  so  as  not  to  encourage  an 
increase  in  the  level  of  target  fishing  for 
whiting  (generally  more  than  20  mt  per 
trip  shoreside  and  40  mt  at-sea)  or  in  the 
bycatch  of  salmon.  It  is  also  critical  that 
this  trip  limit  be  modified  quickly  if 
necessary  to  protect  salmon  stocks  in 
the  Eureka  subarea.  For  these  reasons, 
the  Council  recommended  that  the  trip 
limit  be  designated  as  "routine"  (under 
50  CFR  663.23)  and  initially  set  at 
10,000  pounds  (4.5  mt),  at  the  same 
level  and  based  on  the  same  analysis  as 
the  initial  1993  trip  limit  for  whiting 
caught  before  and  after  the  regular 
season  (58  FR  11984.  March  2,  1993). 
This  limit  is  expected  to  have  no 
measurable  impact  on  the  salmon 
resource,  is  a  compromise  between  the 
disparate  needs  of  the  fresh  fish  and  bait 
fisheries,  and  should  adequately 
accommodate  the  bycatch  of  whiting  in 
non-whiting  fi.sheries. 

Routine  management  measures, 
which  are  codified  at  50  CFR  663.23, 
generally  are  specific  for  certain  species 
and  gear  types  and  may  be  modified 
quickly  afier  consideration  at  a  single 
Council  meeting  as  long  as  the  changes 
are  for  the  same  reason  and  within  the 
scope  of  the  analysis  performed  whan 
the  measure  originally  was  designated 
as  routine.  These  routine  trip  landing  or 
frequency  Umits  would  be  imposed  for 
some  of  Uie  some  reasons  identified  at 
«.50  CFR  663.23(c)(l)(ii)  for  "routine" 
landing  and  trip  frequency  limits 
applied  to  other  commercial  groundfish 
fisheries:  to  minimize  disruption  of 
traditional  fishing  and  marketing 
patterns;  to  reduce  discards:  to 
discourage  target  fishing  while  allowing 
small  incidental  catches  to  be  landed; 
and  to  allow  small  fisheries  to  operate 
outside  the  normal  season.  Routine  trip 
limits  are  announced  in  the  Federal 
Register.  Accordingly,  if  this  proposed 
rule  is  implemented,  the  first  routine 
management  measure  that  is  being 
considered  would  provide  that  no  more 
than  10,000  pounds  (4.5  mt)  of  whiting 
may  be  taken  and  retained  inside  of  the 
100-fm  contour  in  the  Eureka  subarea 
and  possessed,  or  landed,  per  vessel  per 
fishing  trip. 

Close  the  Klamath  and  Columbia  River 
Conservation  Zones  to  Fishing  for 
Whiting 

Immature  and  mature  salmon  of  a 
particular  stock  of  concern  generally  are 
dispersed  widely  in  the  ocean. 
However,  they  may  at  times  be  found  in 
heavier  concentrations  near  the  mouths 
of  major  rivers  or  their  river  of  origin. 
For  this  reason,  the  ocean  areas 
immediately  adjacent  to  the  mouths  of 
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the  Klamath  and  Columbia  Rivers  have 
generally  been  closed  to  commercial 
and  racreational  salmon  fishing. 
Establishing  these  same  closures  for  the 
whitipg  fishery  should  help  protect 
again»t  the  potential  for  any  unusually 
high  (»ccurrence  of  salmon  bycatch  of  a 
particliiar  stock  of  concern  (in  this  case. 
Snake  River  fall  and  spring/summer 
chinojk,  and  Klamath  River  fall 
chinojk). 

Thfl  Klamath  River  Salmon 
Conservation  Zone  extends 
approximately  6  nm  north  and  6  nm 
south  of  the  Klamath  River  mouth  and 
12  nn|  seaward.  The  Columbia  River 
Salman  Conservation  Zone  is  roughly  a 
square ,  6  nm  on  each  side,  off  the  mouth 
of  the  Columbia  River.  Operators  of 
whitir  g  vessels  voluntarily  agreed  not  to 
operatlB  in  these  relatively  small  areas  in 
1991,  find  were  prohibited  from  doing 
so  by  ( imergency  rule  in  1992. 

The  ie  closures  would  minimize  the 
likelih  ood  of  a  potential  biological 
problem  and  would  help  address  the 
percep  tion  that  large-scale  at-sea 
proces  sors  are  harvesting  returning, 
depres  sed  salmon  stocks.  Closure  of 
these  !  mall  areas  to  the  whiting  fishery 
may  n  )t  directly  benefit  the  salmon 
resour  ;e  because  to  date  these  areas 
have  n  ot  been  heavily  exploited  by  the 
whitir  5  fishery.  However,  these  closures 
pose  n  J  hardship  on  the  whiting  fleet 
and  CO  iild  prevent  a  bycatch  problem 
from  a  ising  in  these  areas  in  future 
years. 

Reguh  r  Season  Start  Dates 
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Chinook  salmon  also  are  found  in  more 
southern  waters.  To  prevent  the 
development  of  large-scale  operations  in 
southern  waters  earlier  in  the  year,  an 
April  1 5  start  of  the  regular  season  was 
established  for  all  components  of  the 
whiting  fishery  in  1992  (57  FR  2851, 
January  24. 1992}.  The  April  15  start  of 
the  regular  season  was  intended  to  start 
the  fishery  when  whiting  were  more 
dispersed  along  their  northward 
migration  so  the  impact  of  the  fishery 
would  be  more  dispersed. 

Shore-based  processors  in  Eureka  and 
Crescent  Qty,  California,  are  the 
southernmost  ports  with  a  recorded 
history  of  processing  whiting.  Whiting 
generally  are  available  early  in  the 
spring  (sometimes  in  March)  and 
migrate  to  the  north  (often  out  of  fishing 
range  in  August]  in  the  Eureka  subarea. 
This  pattern  is  more  pronounced  when 
ocean  waters  are  atypically  warm  (El 
Nino),  as  occurred  in  1992.  A  large 
portion  of  the  whiting  stock  had  already 
migrated  out  of  fishing  range  for  Eureka 
and  Crescent  City  by  the  time  the  season 
opened  on  April  15,  1992. 

California  processors  annually  have 
used  less  than  6  percent  of  the  harvest 
guideline.  The  proportion  that  they 
would  take  between  March  and  April  15 
would  be  substantially  less.  However,  a 
substantial  amount  of  the  California 
whiting  production  is  ordinarily 
harvested  before  April  15.  In  1988  and 
1991.  California  processors  took  more 
than  30  percent  of  their  annual  harvest 
in  March  and  April  (through  April  30). 
Consequently,  the  Council  decided  to 
modify  the  April  15  start  of  the  regular 
season  only  for  that  segment  of  the 
fishery  in  the  Eureka  subarea  south  of 
42°  (42''-40°30'00"N.  latitude),  which 
accommodates  the  Eureka/Crescent  City 
whiting  fishery.  The  April  15  start  for 
the  large-scale  target  season  (the 
"regular"  season,  during  which  the  only 
trip  limit  is  on  whiting  taken  inside  of 
100  fin  in  the  Eureka  subarea)  remains 
along  the  rest  of  the  coast,  preceded  and 
followed  by  small  trip  limits.  An  earlier 
start  of  the  regular  season  for  the  entire 
coast  south  of  42°  was  not 
recommended  for  the  same  reasons 
provided  in  the  initial  EA/RIR 
establishing  the  April  15  season — 
primarily  concern  over  salmon  bycatch 
and.  to  a  lesser  extent,  rockfish  bycatch 
levels. 

In  its  statement  to  the  Coimcil  in  July 
1992,  the  Council's  Groundfish 
Management  Team  stated  its  belief  that 
a  start  of  the  regular  season  for  shore- 
based  processing  between  March  1  and 
April  15  was  supportable  and  within  the 
scope  of  the  EA/RIR  previously 
prepared  for  setting  the  April  15 
coastwide  start  of  the  regular  season  for 


all  users.  Consequently,  this  change  still 
is  consistent  with  the  original  intent  of 
setting  a  spring  start  of  the  regular 
season,  to  minimize  the  bycatch  of 
salmon  and  rockfish  and  disperse  the 
impacts  of  the  fishery  along  the  coast. 
This  change  serves  to  minimize  the 
impact  on  the  small  shore-based 
California  whiting  fishery,  which  was 
burdened  the  most  by  the  April  15  start 
of  the  regular  season,  while  preserving 
the  main  benefit  of  the  spring  start  of 
the  regular  season. 

Consistency  With  Amendment  7 

The  Council's  goal  in  November  1992 
was  that  any  action  selected  to  protect 
salmon  in  the  whiting  fishery  must  be 
reasonably  expected  to  minimize  the 
bycatch  of  salmon  and/or  must  not 
impose  undue  hardship  on  the  whiting 
fishery.  It  also  must  conform  with  the 
following  provisions  of  Amendment  7, 
if  approved: 

Where  conservation  problems  have  been 
identified  for  nongroundfish  species  and  the 
best  scientific  information  shows  that  the 
groundfish  fishery  has  a  direct  impact  on  the 
ability  of  that  species  to  maintain  its  long- 
temi  reproductive  health,  the  Council  may 
consider  establishing  management  measures 
to  control  the  impacts  of  groundfish  fishing 
on  those  species.  Management  measures  may 
be  imposed  on  the  groundfish  fishery  to 
reduce  fishing  mortality  of  a  nongroundfish 
species  for  documented  conservation 
reasons.  The  action  will  he  designed  to 
minimize  disruption  of  the  groundfish 
fishery,  in  so  far  as  consistent  with  the  goal 
to  minimize  the  by-catch  of  non-groundfish 
species,  and  will  not  preclude  achievement 
of  a  quota,  harvest  guideline,  or  allocation  of 
groundfish.  if  any,  unless  such  action  is 
required  by  other  applicable  law. 

At  its  November  1992  meeting,  the 
Council  determined  that,  unless 
constrained  by  the  regulations  proposed 
in  this  action,  the  potential  bycatch  of 
salmon  in  the  whiting  fishery  could 
have  a  direct  impact  on  the  ability  of 
certain  depressed  salmon  stocks  (e.g., 
Klamath  River  fall  chinook,  Sacramento 
River  winter-run  chinook.  Snake  River 
fall  chinook)  to  maintain  their  long-term 
reproductive  health.  The  proposed 
measures  have  been  designated  to 
minimize  disruption  to  the  groundfish 
fishery  and  will  not  prevent  the 
achievement  of  the  whiting  harvest 
guideline  or  allocations  to  any  sector  of 
the  fishery. 

Qassification 

This  proposed  rule  is  published  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  16  U.S.C.  1801  etseq.. 
and  was  prepared  at  the  request  of  the 
Council.  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
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Administrator),  initially  has  determiirad 
that  this  proposed  rule  is  necessary  for 
the  conservation  and  management  of  the 
Pacific  coast  groundfish  fishery  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

An  environmental  assessment  and 
regulatory  impact  review  (EA/RIR)  for 
this  proposed  rule  concluded  that  there 
will  be  no  significant  impact  on  the 
human  environment.  You  may  obtain  a 
copy  of  the  EA/RIR  from  the  Council 
(see  AOORESSES). 

NMFS  issued  three  Biological 
Opinions  under  the  ESA  on  August  10, 
1990,  November  26.  1991.  and  August 
28,  1992,  pertaining  to  the  impacts  of 
the  groundfish  fishery,  and  particularly 
the  whiting  fishery,  on  listed  species. 
The  opinions  concluded  that 
implementation  of  the  FMP  would  not 
jeopardize  the  continued  existence  of 
any  of  the  species  considered.  The 
proposed  rule,  if  implemented,  would 
not  result  in  biological  impacts  different 
from  those  discussed  in  the  three 
Biological  Opinions.  Because  the 
impacts  of  this  proposed  action  fall 
within  the  scope  of  the  impacts 
considered  in  previous  Biological 
Opinions,  additional  consultations  are 
not  required  for  this  action. 

The  Assistant  Administrator  initially 
has  determined  that  this  is  not  a  ma)or 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  proposed  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result 
is  a  major  increase  in  costs  to 
consumers,  industries,  government 
agencies,  or  geographical  regions.  No 
significant  adverse  impacts  are 
anticipated  on  competition, 
employment,  investments,  productivity, 
innovation,  or  competitivraiess  of  U.S.- 
based  enterprises.  This  conclusion  is 
based  on  the  EA/RIR  prepared  for  this 
rule,  which  indicates  that  the  gross 
revenues  generated  from  the  whiting 
fishery  are  not  expected  to  differ 
substantially  as  a  result  of  the  proposed 
actions. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(RFA).  This  proposed  rule  would  ease 
the  restrictirais  on  California  shore- 
based  processors  and  protect  salmon 
stocks  of  concern  while  minimizing  the 


impact  on  the  whiting  industry.  These 
management  measures  are  not  expected 
to  prevent  any  segment  of  the  whiting 
fishery  from  taking  its  allocation,  if  any, 
and  are  less  restrictive  than  imposed  by 
emergency  rule  in  1992  during  which  a 
successful  fishery  was  prosecuted  by 
most  participants.  Therefore,  these 
actions  would  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the  RFA. 

This  proposed  rule  does  not  contain 
a  collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act.  ' 

The  Council  has  initially  determined 
that  this  proposed  rule  is  consistent  to 
the  maxim\im  extent  practicable  with 
the  approved  coastal  zone  management 
programs  of  the  States  of  Washington. 
Oregon,  and  California.  This  initial 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Oder 
12612. 

List  of  Subiects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authoiitjf.  16  U.S.C.  1801  ef  seq. 

Dated:  March  12,1993. 
Samuel  W.  McKeen. 
Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  part  663  is  proposed 
to  be  revised  as  follows. 

PART  663— PACIFIC  COAST 
GROUNDFISH  RSHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  663.23(bK3)  is  revised  to 
read  as  follows: 

$663.23    Catch  restrictions. 


(b)"   •   ' 

(3)  Pacific  whiting — (i)  Season.  The 
regular  season  for  Pacific  whiting  begins 
on  March  1  between  42°00'0G"  N.  and 
40''30'00"  N.  latitude,  and  on  April  15 
north  of  42°00'00"  N.  latitude  and  south 
40°30'00"  N.  latitude.  Before  and  after 
the  regular  season,  trip  landing  or 
frequency  limits  may  be  imposed  under 
paragraph  (c)  of  this  section. 


(ii)  Closed  areas.  Pacific  whiting  may 
not  be  taken  and  retained  in  the 
following  portions  of  the  fishery 
management  area: 

(A)  Klamath  River  Salmon 
Conservation  Zone:  The  ocean  area 
surrounding  the  Klamath  River  mouth 
bounded  on  the  north  by  41'38'48"  N. 
latitude  (approximately  6  nautical  miles 
north  of  the  Klamath  River  mouth),  on 
the  west  by  124°23'00"  W.  longitude 
(approximately  12  nautical  miles  from 
shore),  and  on  the  south  by  41°26'48"  N. 
latitude  (approximately  6  nautical  miles 
south  Qf  the  Klamath  River  mouth); 

(B)  Columbia  River  Salmon 
Conservation  Zone:  The  ocean  area 
surrounding  the  Columbia  River  mouth 
bounded  by  a  line  extending  for  6 
nautical  miles  due  west  from  North 
Head  along  46°18'00"  N.  latitude  to 
124°13'18"  W.  longitude,  then  southerly 
along  a  fine  of  167  True  to  46''11'06''  N. 
latitude  and  124»11'00''  W.  longitude 
(Columbia  River  Buoy),  then  northeast 
along  Red  Buoy  Line  to  the  tip  of  the 
south  jetty; 

(iii)  Eureka  subarea  trip  limits.  Trip 
landing  or  frequency  limits  may  be 
established,  modified,  or  removed  under 
50  CFR  663.23{c)(l){i)(n  specifying  the 
amount  of  Pacific  whiting  that  may  be 
taken  and  retained,  possessed,  or  landed 
by  a  vessel  that,  at  any  time  during  a 
fishing  trip,  fished  in  the  fishery 
management  area  shoreward  of  the  100- 
fothom  contour  (as  shown  on  NOAA 
Charts  18580,  18600.  and  18620)  in  the 
Eureka  subarea  (from  40°00'00''  N.  lat. 
to  40°30'00"  N,  lat.). 

(iv)  At-sea  processing.  Pacific  whiting 
may  not  be  processed  at  sea  south  of 
42''00'00"N.  latitude  (Oregon-California 
border). 

(v)  Time  of  day.  Pacific  whiting  may 
not  be  taken  and  retained  by  any  vessel 
in  the  fishery  management  area  south  of 
42'00'00*'N.  latitude  between  0001 
hours  to  one-half  hour  after  oflicial 
sunrise  (local  time).  During  this  time, 
trewl  doors  must  be  on  board  the  vessel 
and  the  trawl  must  be  attached  to  the 
trawl  doors.  Official  sunrise  is 
determined,  to  the  nearest  5°  latitude,  in 
The  Nautical  Almanac  issued  annually 
by  the  Nautical  Almanac  Office,  United 
States  Naval  Observatory,  and  available 
from  the  U.S.  Government  Printing 
Office. 

IFR  Doc.  93-6228  Filed  »-ia-«3;  5«8  pn)| 
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contains  documents  other  than  rules  or 
proposed  rules  (hat  are  applicable  to  the 
public.  Notices  of  hearings  arxj  Investigations 
committee  meetinQs,  agerxry  decisioos  arxJ 
rulirigs.  delegations  of  author^,  filing  of 
petitions  and  applicatiorw  and  agerx^ 
statements  of  organization  and  furx^tions  are 
examples  of  documents  appearing  in  this 
sectioH. 


DEP4  RTMENT  OF  AGRICULTURE 

Pormt  Under  Review  by  Office  of 
Management  and  Budget 

March  12, 1993. 

Tha  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
follov|ing  proposal  for  the  collection  of 
infontation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapt(  ir  35)  since  the  last  list  was 
publt!  hed.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
follow  ing  information: 

(1)  i  Lgency  proposing  the  information 
collec  ion; 

(2) '  "itle  of  the  informfttion  collection; 

(3)  1  'orm  number(s).  if  applicable; 

(4)  How  often  the  information  is 
requej  ted; 

(5)  1  Vho  will  be  required  or  asked  to 
report 

(6)  J  in  estimate  of  the  number  of 
respoi  ses; 

(7)  J  ji  estimate  of  the  total  number  of 
hours  needed  to  provide  the 

inforn  ation; 

(8)  f  lame  and  telephone  number  of 
the  ag(  incy  contact  person. 

Que  rtions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
persor  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
suppo  ling  documents  may  be  obtained 
from:  pepartment  Clearance  Officer. 
USDAl  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202) 
690-2  18. 

Revision 

•  Agricultural  Marketing  Service 

Reporting  and  Recordkeeping 
Requir  sments  Under  Regulations  (Other 
Than  I  ules  of  Practice)  Under  the 
Perishi  ible  Agricultural  Commodities 
Act,  1«  30. 

FV-:;il,FV-231. 

Busi  lesses  or  other  for-profit;  139,895 
responses;  161,539  hours. 

John  D.  Flanagan,  (202)  270-2195. 


•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  parts  701-Conservation  and 
Environmental  Programs. 

FIP-11,  FIP-12,  ASCS-18.  ACP-153, 
153A,  310,  311.  and  245. 

Chi  occasion. 

Farms;  2,918,650  responses;  726,130 
hours. 

Priscilla  L  Wright,  (202)  720-5783. 

•  Farmers  Home  Administration 

7  CFR  parts  198(V-D.  Rural  Housing 
Loans. 

FmHA  1980-11. 12. 13, 16, 17, 18.  20, 
21. 1980-80,  81. 

Recordkeeping;  On  occasion; 
Monthly;  Quarterly. 

Individuals  or  households;  State  or 
local  governments;  businesses  or  other 
for-profit;  small  businesses  or 
organizations;  65,723  responses;  33,378 
"hours. 

Jack  Holston.  (202)  720-9736. 

Extension 

•  Agricultural  Marketing  Service 
Reporting  Requirements  Under  7  CFR 

part  51,  Regulations  Governing 
Inspection,  Certification  and  Standards 
for  Fresh  Fruits,  Vegetables,  and  Other 
Products. 

FV-237,  FV-292. 

On  occasion. 

State  or  local  governments;  businesses 
or  other  for-profit;  212.206  responses; 
6,341  hours. 

Douglas  D.  Shearer,  (202)  720-2482. 

New  Collection 

•  Rural  Electrification  Administration 
Lien  Accommodations  and 

Subordinations. 

On  occasion. 

Small  businesses  or  organizations; 
220  responses;  330  hours. 

Charles  R.  Miller,  (202)  720-0424. 

Reinstatement 

•  Food  and  Nutrition  Service 
Report  of  the  Emergency  Food 

Assistance  Program  (TEFAP). 

Administrative  Costs. 

FNS-667. 

Quarterly.  , 

State  or  local  governments;  275 
responses;  963  hours. 

Lynn  M.  Rodgers,  (703)  305-2048. 

•  Food  and  Nutrition  Service 
Coupon  Account  and  Destruction 

Report. 

Form  FNS-471. 

On  occasion. 

State  or  local  governments;  123,312 
responses;  40,331  hours. 


David  Walters,  (703)  305-2385. 
Lairy  K.  Robenon, 
Deputy  Department  Clearance  Officer. 
(PR  Doc.  93-6214  Filed  3-17-93;  8:45  am] 
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Forest  Service 

California  Spotted  Owl— Sierran 
Province— Management  Direction  for 
NaUonal  Foreata  in  California 

AGENCY:  Forest  Service.  USDA, 
ACTKM:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  amendments  to  the 
Regional  Guide  for  the  Pacific 
Southwest  Region  and  10  Forest  Plans 
in  the  Sierran  Province  in  accordance 
with  the  requirements  of  36  CFR  219.19. 
The  amendments  will  establish  longer- 
term  standards  and  guidelines  to 
maintain  viability  of  the  California 
spotted  owl. 

DATES:  Comments  concerning  the 
analysis  should  be  received  in  writing 
by  May  3, 1993. 

ADDRESSES:  Send  written  comments  to 
Katherine  Clement,  Director,  Land 
Management  Planning,  630  Sansome 
Street,  San  Francisco,  CA  94111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Clement,  Director,  Land 
Management  Planning,  (415)  705-1834. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  impact  statement  will 
establish  standards  and  guidelines  for 
maintaining  viable  populations  of 
California  spotted  owls  in  accordance 
with  the  requirements  of  36  CFR  219.19. 

In  the  Sierran  Province,  California 
spotted  owl  habitat  is  known  to  be 
present  on  10  National  Forests  (Modoc, 
Lassen,  Plumas,  Tahoe,  Eldorado, 
Stanislaus,  Sierra,  Sequoia,  Inyo,  and 
Lake  Tahoe  Basin  Management  Unit). 

On  January  13, 1993,  the  Regional 
Forester  for  the  Pacific  Southwest 
Region  adopted  interim  standards  and 
guidelines  for  management  of  the 
California  spotted  owl  by  amendment  to 
the  Pacific  Southwest  Regional  Guide 
and  10  Forest  Plans.  Adoption  of  the 
interim  standards  and  guidelines  was 
based  on  the  California  Spotted  Owl 
Sierran  Province  Interim  Guidelines 
Environmental  Assessment,  which 
described  alternative  management 


strategies  for  the  Sierran  population  of 
the  CaHfomia  spotted  owl  and  the 
potential  environmental  effects  of  their 
implementation.  The  interim  standards 
and  guidelines  will  reman  in  eff'ect  until 
a  longer-term  strategy  to  maintain 
viability  of  the  owl  is  analyzed  and 
adopted  as  a  result  of  this  current 
process,  about  2  years. 

hi  June  1991  an  Interagency  California 
Spotted  Owl  Steering  Committee 
(Steering  Committee)  was  chartered. 
The  Steering  Committee  is  co-chaired  by 
the  Regional  Forester,  Pacific  Southwest 
Region,  USDA  Forest  Service,  and  the 
Secretary,  the  Resources  Agency,  State 

.  of  CaHfomia.  The  Steering  Committee 
appointed  a  Technical  Assessment 
Team  in  July  1991  and  a  PoHcy 
Implementation  Planning  Team  in 
November  1991.  The  Technical 
Assessment  Team  was  chartered  to 
produce  a  report  on  the  California 
spotted  owl  covering  the  current 
situation  of  the  owl  and  its  habitat, 
biological  needs,  and  strategies  for 
conservation  of  the  owl.  Its  report.  The 
CaUfomia  Spotted  Owl:  A  Technical 
Assessment  of  its  Current  Status,  was 
released  in  draft  form  on  May  8, 1992, 
and  recently  issued  in  final  form.  The 
Policy  Implementation  Planning  Team 
was  diartered  to  produce  a  report 
evaluating  alternative  institutional 
approaches  for  conservation  of  the  owl 
while  minimizing  economic, 
environmental,  and  social  costs.  The 

.  Pohcy  Implementation  Planning  Team's 
report  is  expected  to  be  released  in  ^ 
spring  1993. 

This  notice  of  intent  initiates  the 
development  of  an  environmental 
impact  statement  for  amending  Regional 
guidance  and  10  Forest  Plans  to  adopt 
longer-term  standards  and  guidelines  to 
maintain  viabiHty  of  the  California 
spotted  owl,  in  accordance  with  36  CFR 
part  219.  The  reports  of  the  Technical 
Assessment  Team  and  Policy 
Implementation  Planning  Team,  and 
monitoring  results  from  timber  sale  and 
fuel  treatment  projects  using  the  interim 
standards  and  guidelines,  are  to  be  used 
as  a  basis  for  the  longer-term  strategy. 
This  longer-term  strategy  is  expected  to 
be  in  effect  until  additional  California 
spotted  owl  research  results  become 
available  from  ongoing  and  new 
research^Dver  the  next  5  or  more  years. 
Integration  of  spotted  owl  stanaards 
and  guidelines  with  other  provisions  of 
the  10  affected  Forest  Plans  will  take 
place  through  subsequent  Forest  Plan 
amendments  or  revisions  as  appropriate. 
Each  National  Forest  must  analyze  its 
own  management  situation  and 
capabilities  to  determine  effects  of 
California  spotted  owl  standards  and 
guidelines  on  multiple-use  goals  and 


objectives  of  the  Forest  Plan.  Plan 
adjustments  may  include  re-allocation 
of  land  to  prescriptions  and 
management  areas;  modification  of 
standards  and  guidelines  for  other 
affected  resources;  and  establishment  of 
new  allowable  timber  sale  quantities. 
Integration  of  spotted  owl  standards  and 
guidelines  may  make  some  other 
provisions  of  existing  Forest  Plans 
redundant  and  may  provide 
opportunities  to  mitigate  adverse 
socioeconomic  effects.  Amendments  or 
revisions  are  expected  to  be  initiated  by 
affected  Forests  over  the  next  2  years. 
Plan  amendments  for  purposes  other 
than  integration  of  spotted  owl 
standards  and  guidelines  may  be  made 
by  some  Forests  as  part  of  the  normal 
Plan  implementation  and  monitoring 
process. 

Written  comments  from  the  public 
should  be  submitted  as  indicated  at  the 
beginning  of  this  notice.  Comments 
would  be  most  useful  if  sent  by  the  date 
specified  and  if  they  clearly  address  the 
issues  and  alternatives  related  to  the 
proposed  action — establishment  of 
longer-term  standards  and  guidelines  to 
maintain  viability  of  the  California 
spotted  owl. 

Alternatives  that  may  be  considered 
include  continued  use  of  the  standards 
and  guidelines  adopted  in  the  January 
13, 1993.  Decision  Notice;  alternatives 
recommended  in  the  Policy 
Implementation  Planning  Team  report; 
and  alternatives  that  were  considered 
but  not  evaluated  in  detail  in  the 
Interim  Guidelines  Environmental 
Assessment.  These  alternatives  may 
include  more  specific  fuel  treatment 
guidelines,  quantifiable  standards  aimed 
at  reducing  the  threat  of  wildfires  to 
California  spotted  owl  habitat,  a 
landscape  level  strategy,  and  a  modified 
group  selection  strategy. 

Preliminary  issues  connected  with  the 
proposal  to  establish  longer-term 
standards  and  guidelines  for  the 
California  spotted  owl  include:  effects 
on  spotted  owls  and  other  species,  on 
timber  supply,  on  riparian  resources, 
and  on  wildlife  severity  and  occurrence; 
impacts  of  forest  insect  and  disease 
infestations  on  the  attainment  of 
management  goals;  and  socioeconomic 
effects. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  Public  meetings 
used  as  a  method  of  public  involvement 
during  preparation  and  review  of  the 
draft  environmental  impact  statement 
will  be  announced  in  newspapers  of 
general  circulation  in  the  geographic 


area  of  such  meetings  well  in  advance 
of  scheduled  dates. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningful  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  responsible  official  for  this 
environmental  impact  statement  and 
decision  is  F.  Dale  Robertson,  Chief, 
USDA  Forest  Service,  P.O.  Box  96090. 
Washincton,  DC  20090-6090. 

A  dran  environmental  impact 
statement  is  expected  to  be  available  for 
agency  and  public  review  by  April  1994, 
and  a  final  environmental  impact 
statement  should  be  available  by 
October  1994. 

Dated:  March  15. 1993. 
Mark  A.  Reimere, 

Deputy  Chief,  Programs  and  Legislation. 
|FR  Doc.  93-6306  Filed  3-17-93;  8:45  ajn| 
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COMMISSION  OM  CIVIL  RIGHTS 

Agenda  and  NoUce  of  PubHc  Meeting 
of  the  Arizona  and  Califomia  Adviaory 
Comiaitteee 

Notice  is  hereby  given,  pursuant  to 
the  prbvisions  of  the  Rules  and 
Regulttions  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  Arizona  and 
California  Advisory  Committee  to  the 
Commission  will  convene  at  8  a.m.  and 
adjouifi  at  5  p.m.  on  April  16,  and  from 
8:30  ajm.  to  2  p.m.  on  April  17. 1993, 
at  the  Holiday  Inn.  at  the  Embarcadero. 
(Coastll  Balhoom).  1355  North  Harbor 
Drive. 'San  Diego,  Califomia  92101.  The 
purpose  of  the  meeting  is  to  collect 
information  on  U.S./Mexico  border- 
related  civil  rights  issues. 

Perssns  desiring  additional 
information,  or  planning  a  presentation 
to  the  I  !x}mmittee,  should  contact 
Advis<^ry  Committee  Chairpersons, 
Manu«  1  Pena  and  Michael  Carney  or 
Philip  Montez,  Director  of  the  Western 
Regioi^al  Office  (213)  894-3437,  (TDD 
213/894-0508).  Hearing  impaired 
personJB  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
languajge  interpreter,  should  contact  the 
Regional  Office  at  ?east  five  (5)  working 
days  before  the  scheduled  date  of  the 
meetinjg. 

The  meeting  will  be  conducted 
pursusnt  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  IX:,  Marcti  10. 1993. 
Carol-L  M  Hurlejr, 

Chief.  B  egional  Programs  Coordination  Onit. 
IFR  Doc.  93-6287  Filed  3-17-93;  8:45  am] 
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Agenda  and  Notice  of  Public  Meeting 
of  the  I  llinola  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  prG^risions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting  of 
the  IlliBois  Advisory  Committee  to  the 
Commission  will  be  held  bom  9  a.m. 
until  5  p.m.  on  Friday.  April  9. 1993  at 
the  Rat  isson  Plaza  Ambassador  West, 
1300  Narth  State  Parkway,  Chicago, 
Illinois  The  purpose  of  the  meeting  is 
to  review  the  draft  report.  "Police 
Protect  on  of  the  African  American 
Commi  inity  in  Chicago",  and  to  discuss 
other  c  vil  rights  issues  of  interest  to  the 
Adviso  y  Committee. 

Perse  ns  desiring  additional 
inform!  tion  should  contact  Faye  M. 
Lyon,  Committee  Chairperson  at  (815) 
965-95  )5  or  Constance  M.  Davis, 
Region)  il  Director  of  the  Midwestern 
Region!  il  Office,  U.S.  Commission  on 
Civil  rithts.  at  (312)  353-6311.  Hearing- 


impaired  persons  who  wili  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Wasliington,  DC,  March  10, 1993. 
Carol  Le«  Hur\tj, 

Chief,  Regional  Programs  Coordination  Unit. 
(PR  Doc  93-6288  Filed  3-17-93;  8:45  ami 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Louisiana  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  Louisiana 
Advisory  Committee  to  the  U.S. 
Commission  on  Civil  Rights  will  meet 
on  April  1, 1993,  from  6  p.m.  until  8 
p.m.  at  the  Holiday  Inn  Crowne  Plaza, 
333  Poydras  Street,  New  Orleans. 
Louisiana  70130.  The  purpose  of  the 
meeting  is  to  discuss  program  planning 
for  future  Committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Division  (816)  426- 
5253.  (TTY  816/426-5009).  Hearing 
impaired  persons  who  will  attend  3ie 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should 
contact  the  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  March  10, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  96-«289  Filed  3-17-93;  8:45  a.m.) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Case  No.  91-61] 

Action  Affecting  Export  Privileges; 
William  Hardimon 

Order 

In  the  Matter  of  William  Hardimon. 

The  Office  of  Antiboycott 
Compliance,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  ("Department"),  having 


determined  to  initiate  administrative 
proceedings  pursuant  to  section  11(c)  of 
the  Export  Administration  Act  of  1979. 
as  amended  (currently  codified  at  50 
U.S.C.A.  app.  2401-2420  (1991))  (the 
"Act").»  and  part  788  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799 
(1991))  (the  "Regulations"),  against 
WiUiam  Hardimon  ("Hardimon"). 
formerly  Senior  Vice  President  of 
Colonial  Beef  Company  ("Colonial"), 
resident  in  the  United  States,  based  on 
allegations  set  forth  in  the  Proposed 
Charging  Letter,  dated  November  25. 
1992.  incorporated  herein  by  this 
reference,  that  between  August  1988 
and  November  1989,  Hardimon  violated 
part  769  of  the  Regulations. 
promulgated  to  implement  the  Act,  in 
that  Hardimon,  a  United  States  person 
as  defined  in  the  Regulations,  with 
respect  to  Hardimon's  activities  in  the 
interstate  or  foreign  commerce  of  the 
United  States.  %vith  intent  to  comply 
with,  further  or  support  an 
unsanctioned  foreign  boycott:  (1)  On 
four  occasions  refused  to  do  business 
with  a  person  known  or  believed  to  be 
restricted  from  having  any  business 
relationship  with  or  in  a  boycotting 
country  pursuant  to  a  request  from  or  on 
behalf  of  a  boycotting  country.  (2) 
furnished  information  about  another 
person's  business  relationship  with  a 
person  who  is  known  or  believed  to  be 
restricted  from  having  any  business 
relationships  with  or  in  a  boycotting 
country,  activities  prohibited  by 
§§  769.2(a)  and  769.2(d)  of  the 
Regulations,  and  not  excepted;  and  (3) 
failed  to  report  to  the  Department  his 
receipt  of  a  boycott-related  request  as 
required  by  §  769.6  of  the  Regulations; 
and 

The  Department  and  Hardimon 
having  entered  into  a  Consent 
Agreement  whereby  Hardimon  has 
agreed  to  settle  this  matter  by  the 
imposition  by  the  Department  of  a  civil 
penahy  in  the  amount  of  $54,000  and  by 
accepting  a  six  month  denial  of  his 
export  privileges  to  Kuwait  and  Saudi 
Arabia;  and 

The  Assistant  Secretary  for  Export 
Enforcement  having  approved  the  terms 
of  the  Consent  Agreement; 

It  is  therefore  ordered  that. 

First,  a  civil  penalty  in  the  amount  of 
$54,000  is  assessed  against  Hardimon. 

Second,  Hardimon  shall  pay  the 
Department  the  sum  of  $30,000  in 
accordance  with  the  following  schedule: 


'  The  Act  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  40373.  Octobet  2. 
1990)  invoked  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.A.  1701-1706 
(1991)1.  continuing  in  effect  the  Regulations  and  the 
provisions  of  the  Act 
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A  payment  of  $10,000  shall  be  made 
within  20  business  days  of  the  signing 
of  this  Order;  a  second  payment  of 
$10,000  shall  be  made  not  later  than 
January  31, 1994;  and  a  third  payment 
of  $10,000  shall  be  made  not  later  than 
January  31, 1995.  The  remaining 
$24,000  of  the  civil  penalty  imi>osed 
shall  be  suspended  provided  that,  for  a 
period  of  five  years  from  the  date  of  the 
signing  of  this  Order,  Hardimon  is  in 
comphance  with  the  Regulations  and 
the  Order  and  has  made  timely 
payments  of  the  scheduled  amounts. 
Payments  shall  be  made  in  the  manner 
specified  in  the  attached  instructions. 
Failure  to  make  a  payment  on  or  before 
any  of  the  specified  dates  shall 
constitute  a  violation  of  this  Order; 

Third,  all  outstanding  individual 
validated  licenses  in  which  Hardimon 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Hardimon 's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to 
distribution  licenses,  are  hereby 
revoked. 

Fourth,  for  a  period  ending  six 
months  from  the  date  of  the  entry  of  this 
Order,  Hardimon  is  denied  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  part,  and  subject  to  the 
Regulations,  to  Kuwait  and  Saudi 
Arabia.  Without  limiting  the  generality 
of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include,  but  not  be  Umited  to, 
participation,  directly  or  indirectly  in 
any  manner  or  capacity:  (a)  As  a  party 
or  representative  of  a  party  to  any  export 
license  application  submitted  to  the 
E>epartment;  (b)  in  the  preparation  or 
filing  with  the  Department  of  any  export 
license  application  or  request  for 
reexport  authorization,  or  of  any 
document  to  be  submitted  therewith;  (c) 
in  obtaining  from  the  Department  or 
using  any  validated  or  general  export 
license,  reexport  authorization  or  other 
export  control  document;  (d)  in  carrying 
on  negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of  any  commodities  or  technical  data,  in 
whole  or  in  part,  to  be  exported  from  the 
United  States  and  subject  to  the 
Regulations;  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other 


servicing  of  such  commodities  or 
technical  data; 

Fifth,  as  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  export  Licensing,  in 
consultation  with  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  Apply  for, 
obtain,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or  other 
wise  service  or  participate:  (a)  In  any 
transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  fttJm  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

Sixth,  the  Proposed  Charging  Letter, 
the  Consent  Agreement  and  this  Order 
shall  be  made  available  to  the  public. 

Seventh,  a  copy  of  this  Order  shall  be 
served  on  Hardimon.  This  Order  shall 
be  published  in  the  Federal  Register. 

This  Order  is  effective  immediately. 

Entered  this  11th  day  of  February,  1993. 
Douglas  E.  L«vin, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

(PR  Doc.  93-6180  Filed  3-17-93;  8:45  am) 
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International  Trade  Administration 
[A-122-820,  A-122-«21] 

Amendment  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Kemp,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3793. 


SUMMARY:  We  are  amending  our 
preliminarily  determination  for  the 
above-mentioned  investigation  to 
correct  for  significant  ministerial  errors. 
The  amended  estimated  weighted- 
average  margins  for  the  above- 
mentioned  investigation  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

AMENDED  PRELIMINARY  DETERMINATIONS: 
In  accordance  with  section  733(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  January  26,  1993,  the  Department 
made  its  preliminary  determinations 
that  certain  cold-rolled  carbon  steel  flat 
products  (cold-roiled  steel)  from  Canada 
are  being  sold  in  the  United  States  at 
less  than  fair  value  (58  FR  7085, 
February  4,  1993). 

After  publication  of  our  preliminary 
determinations,  petitioners  and 
respondents  alleged  that  the  Department 
committed  certain  ministerial  errors  in 
calculating  the  preliminary  margins.  We 
have  reviewed  these  allegations  and 
have  found  that  errors  having  a 
significant  effect  on  the  margins  were 
committed  in  the  preliminary 
determination  on  cold-rolled  steel  for 
the  following  companies: 

Canada 


Company 


Cold  Metal  Products. 

Ltd.  (CMP). 
Stekx),  Inc 


Product 


Cold-rolled  steel. 
Cdd-roHed  steel. 


The  specific  analyses  of  the 
ministerial  error  allegations  are 
included  in  memoranda  which  are 
contained  in  the  relevant  case  files  in 
the  Central  Records  Unit,  Room  B-099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 

Suspension  of  Liquidation 

The  estimated  margins  and  the  All 
Others  rate  have  changed  as  indicated 
below.  In  accordance  with  section 
733(d)(2)  of  the  Tariff  Act  of  1930.  as 
amended,  the  Department  will  direct 
customs  to  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  on  all 
entries  equal  to  the  corrected  estimated 
amounts  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  corrected  margins  are 
as  follows: 

Canada 

(CoM-Rotod  Steel] 


Producer/manufacturer/ex- 
porter 

Weighted-av- 
erage margin 
percentage 

CMP 

533 

14551 
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Canao/^— Continued 

(CoW-ftotod  S<Ml] 


Producer/lnnanufacturef/ex- 
poner 


Steico 
AM 


W«<gMstf^v- 

•raga  margin 

percentage 


11.38 
9.99 


Dated  March  12. 1993. 
Joteph  A.  Spatrini, 

Acting  Assistant  Secntary  for  Import 
Adminhtration. 

IFR  Do<i  93-6315  Filed  3-17-93;  8:45  am] 
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(A-58&-014] 

Amertdment  oi  Preliminary 
Determination  of  Sales  at  Lass  Than 
Fair  Value:  Certain  Hot-Rolled  Cart>on 
Steel  Rat  Products  From  Korea 

AGENC^:  Import  Administration, 
International  Trade  Administration, 
Departfient  of  Commerce. 
EFFECT»^E  DATE:  March  18, 1993. 
FOR  FU^ER  INFORMATION  CONTACT: 
Leon  McNeill,  Import  Administration, 
International  Trade  Administration, 
Departitient  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washiiigton.  DC  20230;  telephone:  (202) 
482-47B3. 

SUMMARY:  We  are  amending  our 
preliminary  determination  for  the 
above-mentioned  investigation  to 
correct  |for  signiGcant  ministerial  errors. 
The  amended  estimated  weighted- 
average|  margins  for  the  above- 
mentioi  led  investigation  are  shown  in 
the  SUJ  PENSION  OF  LIQUIDATION 
section  of  this  notice. 
AMENDED  PREUMINARY  DETERMiNATION:  In 
accordajnce  with  section  733(b)  of  the 
Tariff  ;^  ct  of  1930,  as  amended  (the  Act), 
on  January  26. 1993,  the  Department 
made  it  i  preliminary  determination  that 
certain  lot-rolled  carbon  steel  flat 
produd  s  (Hot-rolled  steel)  are  being 
sold  in  he  United  States  at  less  than  fair 
value  (5  8  FR  7106.  February  4, 1993). 
After  publication  of  our  preliminary 
determi  lation,  the  respondent  in  this 
investif  ation,  Pohang  Iron  and  Steel 
Company,  Ltd.  (POSCO).  alleged  that 
the  Dep  irtment  committed  certain 
ministe  ial  errors  in  calculating  its 
prelimi:  lary  margin.  We  have  reviewed 
these  al  egations  and  have  found  that 
errors  hiving  a  significant  effect  on  the 
margins  were  committed.  The  specific 
analyse  i  of  the  allegations  are  included 
in  a  mei  norandum  which  is  contained 
in  the  n  levant  case  files  in  the  Central 
Records  Unit,  room  B-G99. 14th  St.  and 


Constitution  Ave.,  NW.,  Washington, 
DC  20230. 

SUSPENSION  OF  LIQUIDATION:  The 
estimated  margin  and  the  All  Others 
rate  have  changed  as  indicated  below.  In 
accordance  with  section  733(d)(2)  of  the 
Act,  the  Department  will  direct  Customs 
to  continue  to  require  a  cash  deposit  or 
posting  of  a  bond  on  all  entries  equal  to 
the  corrected  estimated  amounts  by 
which  the  foreign  market  value  of  the 
subject  merchandise  exceeds  the  United 
States  price  as  shown  below.  The 
corrected  margins  are  as  follows: 

Korea 

(Hot-Ro«ed  SiMq 


Producer/menufacturer/exporter 

Welgtrted- 
average 

margin  per- 
centage 

POSCX) 

22  20 

All  others  

22  20 

Dated:  March  10, 1993. 

JoMph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  93-6188  Filed  3-17-93;  8:45  am) 
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IA-588-091] 

Large  Electric  Motors  From  Japan; 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  large  electric 
motors  from  Japan. 
EFFECTIVE  DATE:  March  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer,  or  Leon  McNeill,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  MFORMATION:  On 
December  9, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  58180)  its 
intent  to  revoke  the  antidumping  duty 
order  on  large  electric  motors  from 
Japan  (45  FR  84994,  December  24, 
1980).  The  Department  may  revoke  an 
antidumping  duty  order  if  the  Secretary 
of  Commerce  concludes  that  it  is  no 


longer  of  interest  to  interested  parties 
pursuant  to  §  353.25{d)(4)(iii)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)(iii)). 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  this 
order  for  the  last  four  consecutive 
annual  anniversary  months  and 
therefore  published  a  notice  of  intent  to 
revoke  pursuant  to  §  353.25(d)(4)(i)  of 
the  Department's  regulations  (19  CFR 
353.25(d)(4)(i)). 

On  December  30,  1992,  the  National 
Electrical  Manufacturers  Association, 
the  petitioners  in  this  case,  objected  to 
our  intent  to  revoke  this  order. 
Therefore,  we  no  longer  intend  to 
revoke  the  order. 

Dated:  March  11, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  93-6314  Filed  3-17-93;  8:45  am) 
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[A-47S-810] 

Notice  of  Postponentent  of  Preliminary 
Antidumping  Duty  Determination:  Pads 
for  Woodwind  Instrument  Keys  From 
Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  March  18,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Cloninger,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  at  (202)  482- 
2778. 

POSTPONEMENT:  On  March  5, 1993, 
Prestini  Musical  Instruments,  Inc. 
(Prestini),  the  petitioner  in  this 
investigation,  reqiested  pursuant  to  19 
CFR  353.15(c)  tha.'  the  Department  of 
Commerce  (the  Department)  postpone 
the  preliminary  antidumping  duty 
determination  on  Pads  for  Woodwind 
Instrument  Keys  from  Italy.  Prestini 
requested  that  the  da^e  for  the 
preliminary  determination  be  extended 
from  March  30, 1993,  ui;til  April  13, 
1993.  The  Department  finds  no 
compelling  reasons  to  deny  the  request 
and  is,  accordingly,  postponing  the  date 
of  the  preliminary  antidumping  duty 
determination  until  April  13, 1993. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Tarrif  Act  of 
1930,  as  amended  and  19  CFR 
353.15(d), 
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Dated:  March  10. 1993. 

Joae|ih  A.  Spatriai, 

Acting  Assistant  Sacretary  for  Import 
A  dministration . 

[FR  Doa  93-6189  FIW  3-17-93.  8:45  am! 

BIUMO  COM  S1*-D»-« 


Applfcatiorw  tor  Outy-Fr««  Entry  of 
Scientific  InstnmMnts 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  cormnents  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  E)C  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number:  93-001.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Mass 
Spectrometer,  Model  API  I/LC. 
Manufacturer:  PE  Sdex  Instruments, 
Canada.  Intended  Use:  The  instnmwnt 
will  be  used  for  the  analysis  of  fiillerene 
mixtures  now  being  generated  in 
benzene-oxygen-argon  flames  in 
Department  of  Energy  sponsored 
research.  It  is  also  required  for  the  study 
of  unstable  fullerene  isomers  recently 
discovered  in  these  flames,  and  for  the 
study  of  large  fullerenes,  up  to  -200 
carbon  atoms,  whose  possible  existence 
have  only  recently  become  known.  In 
addition,  the  information  obtained 
during  the  research  will  be  used  for 
educational  purposes.  Application 
Received  by  Commissioner  of  Customs: 
lanuary  8, 1993. 

Docket  Number:  93-002.  Applicant: 
University  of  Rhode  Island,  I)epartment 
of  Ocean  Engineering,  Narragansett,  RI 
02882-1197.  Instrument:  Multi-sensor 
Core  Logger.  Manufacturer:  GEOTECK, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  analyze 
sediment  core  samples  in  a  non- 
de.structive  feshion.  It  will  allow  a 
number  of  geotechnical  and  geophysical 
measurements  to  be  obtained  on  seabed 
cores  or  terrestrial  boring  samples  while 
they  are  still  in  the  sampling  tubes.  The 
instrument  will  be  also  be  used 


extensively  by  undergraduates  and 
graduate  students  in  the  laboratory 
sections  of  the  following  courses: 

(1)  CX:E-410:  Basic  Ocean 
Measurements. 

(2)  OCE-581:  Experimental 
Geomechanics. 

(3)  OCE/CVE-582:  Seabed  Geotechnlcs. 

(4)  OCG-541:  Principles  of  Marine 
Geology  and  Geophysics. 

(5)  OCG-542:  Principles  of  Marine 
Geology  and  Geophysics. 

(6)  OCG-693Q:  Geomagnetism  and 
Paleomagnetism. 

Application  Received  by  Commissioner 
of  Customs:  January  26, 1993. 

Docket  Number:  93-003.  Applicant: 
University  of  CaUfomia,  Berkeley, 
Department  of  Astronomy,  601 
Campbell  Hall,  Berkeley,  CA  94720. 
Instrument:  Blackbody  Furnace  with 
Internationally  Accredited  Absolute 
Reference.  Manufacturer:  National 
Physical  Laboratory,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  provide  a  cross-reference 
between  infrared  spectra  obtained  of 
stars  during  flight  against  an  airworthy 
"blackbody"  cavity  in  order  to 
characterize  fully  the  output  radiation 
from  the  cavity  actually  flown. 
Application  Received  by  Commissioner 
of  Customs:  January  26,  1993. 

Docket  Number:  93-005.  Applicant: 
Centers  for  Disease  Control  and 
Prevention.  NCEH  DEHLS,  Mail  Stop  F- 
19,  CHAM  Building  17.  room  2113. 
Atlanta,  GA  30333.  Instrument:  Mass 
Spectrometer,  Model  API  III. 
Manufacturer:  PE/Sciex,  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  a  variety  of  analyses,  generally 
of  components  present  at  trace  levels  in 
biological  matrices,  in  support  of  U.S. 
Public  Health  Service  programs  in 
clinical  chemistry  and  toxicology.  The 
primary  application  of  the  instrument 
will  be  the  determination  of  cotinine  in 
serum.  Application  Received  by 
Commissioner  of  Customs:  February  1. 
1993. 

Docket  Number:  93-006.  Applicant: 
University  of  Wisconsin-Milwaukee. 
P.O.  Box  413,  Milwaukee,  WI  53201. 
Instrument:  Light  Isotope  Ratio  Mass 
Spectrometer,  Model  Delta  S. 
Manufacturer:  Finnigan  MAT  GmbH. 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  study  the  ratio  of  '^C/ 
"C  and  "N/'*N  in  samples  collected 
from  the  natural  environment.  These 
ratios  will  be  used  to  study 
biogeochemical  processes  as  they  occur 
in  nature.  Application  Received  by 
Commissioner  of  Customs:  January  29, 
1993. 

Docket  Number  93-007.  Applicant: 
U.S.  Departnrant  of  Agriculture. 


Agricultural  Research  Service, 
Contracting  and  Assistance  Division, 
ADP  ft  Major  Equipment  Branch,  6303 
Ivy  Lane,  room  750,  Greenbeh,  MD 
20770-1433.  /nstrument;  Mass 
Spectrometer  and  Elemental  Analj'zar 
System,  Model  OPTIMA.  Manufacturer: 
VG  Isogas  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  investigations  of  solid  soil  and 
plant  samples  and  liquid  water  or 
extracted  samples  used  for  the  study  of 
transformations  of  N  and  C  in  soil-plant- 
water  agroecosystems.  Application 
Received  by  Commissioner  of  Customs: 
February  1. 1993. 

Docket  Number:  93-008.  Applicant: 
University  of  CaUfomia,  Los  Angeles, 
Department  of  Physics,  Knudsen  Hall. 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024-1547.  Instrument:  Bad^ward 
Wave  Type  MilUmeter  Wave 
Spectrometer.  Manufacturer: 
International  Center  for  Sdentifrc 
Culture  World  Laboratory,  QS.  Intended 
Use:  The  instnmient  will  be  used  to 
characterize  different  materials  for  their 
microwave/millimeter  wave  properties. 
This  research  instrument  will  also  be 
used  for  training  of  scientists  in  the 
course  Physics  599.  Application 
Received  by  Commissioner  of  Customs: 
February  4, 1993. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff 
|FR  Doc.  93-6313  Filed  3-17-93;  8:45  ami 

MUJNQ  COOC  KtO-0«-F 


Minority  Business  Deveiopment 
Agency 

[ProiMt  LO.  No.  06-10-93006-01] 

Business  Development  Center 
Applications;  El  Paso  MBDC 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

ACnON:  Cancellation. 

SUMMARY:  The  above  solicitation  was 
previously  advertised  on  Monday. 
March  1, 1993.  This  solicitation  has 
been  cancelled. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  March  10, 1993. 
Melda  Cabrera. 

Pegional  Director,  Dallas  Regional  Office. 
[FR  Doc  93-6179  Filed  3-17-93;  845  am) 
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Natioftal  Oceanic  and  Atmoapheric 
Adminiatration 

Weatim  Pacific  Rahary  Management 
Coun<:ll;  Public  Meeting 

AGENQY:  National  Marine  Fisheries 
Servicje,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Hawaii 
BottoAifish  Advisory  Panel  (Panel)  will 
hold  q  public  meeting  on  March  30, 
1993,  M  the  Paki  Hale.  3840  Paid 
Avenije,  Honolulu.  HI.  The  meeting  will 
be  held  fix>m  1  p.m.  until  5  p.m. 

ThejPanel  will  discuss,  and  possibly 
make  Recommendations  to  the  Council 
regarding,  the  following: 

(1)  I^velopment  of  an  amendment  to 
the  Ba  ttomfish  and  Seamount 

Groun  ifish  Fishery  Management  Plan 
that  would  establish  a  Federal  minimum 
size  fol-  opakapaka  of  17  inches,  for  both 
the  Nc  rthwestern  Hawaiian  Islands  and 
Main  I  lawaiian  Islands,  and  require  all 
botton  fish  to  be  landed  with  heads  and 
tails  oil; 

(2)  K  (anagement  needs  and  options  for 
other  I  ottomfish  species; 

(3)  1992  annual  report; 

(4)  P  roblems  related  to  fishery 
interactions  (e.g.,  with  porpoises,  taape. 
kahala  etc.); 

(5)  t  ata  collection  from  non- 
commi  ircial  fishermen;  and 

(6)  C  ther  topics  as  necessary. 

For  I  nore  information  contact  Kitty  M. 
Simon  ds.  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  E  ishop  Street,  suite  1405, 
Honolulu,  HI  96813;  telephone:  (808) 
541-li  74. 

Datec:  March  12.1993. 
David  i .  Crestin, 

Acting ,  hrector,  Office  of  Fisheries 
Consen  ation  and  Management,  National 
Marine  '''isheries  Service. 
(PR  Do<    93-6225  Filed  3-17-93;  8:45  ami 
BCUNQ  I  OOe  36tO-22-H 
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Weatei  n  Pacific  Rahery  Management 
Council;  Pul>lic  IMeeting 

AGENCt:  National  Marine  Fisheries 
Servic< .  NOAA.  Commerce. 

The  (Vestem  Pacific  Fishery 
Management  Council's  Hawaii  Pelagics 
.  Panel  (Panel)  will  hold  a 
meeting  on  April  1,  1993,  at  the 
Lanai,  Ala  Moana  Hotel,  410 
Drive.  Honolulu.  HI.  The 
will  be  held  from  10  a.m.  until 


anel  will  discuss,  and  possibly 
r  (commendations  to  the  Council 
regardi[ig.  the  following: 

Amendment  #7  to  the 
Fishery  Management  Plan, 


D-aft. 


which  will  establish  management 
measures  to  replace  the  longline  entry 
moratorium  when  it  expires  in  April 
1994; 

(2)  Summary  of  data  analyses  and 
public  comment  regarding  possible 
restrictions  in  the  Hawaii  pelagic 
handline  fishery;  and 

(3)  Other  topics  as  necessary. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  suite  1405, 
Honolulu,  HI  96813;  telephone:  (808) 
541-1974. 

Dated:  March  12, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc  93-6226  Filed  3-17-93;  8:45  am) 

BiUJNQ  COOE  3S1»-2>-M 


Marine  Mammala;  Permita 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  request  to  modify 
Permit  No.  723  (P77#45). 

Notice  is  hereby  given  that  the  NMFS 
Southwest  Fisheries  Science  Center, 
P.O.  Box  271.  La  Jolla.  Cahfomia  92038- 
0271,  has  applied  in  due  form  for  a 
Modification  to  Permit  No.  723  (P77#45) 
to  take  marine  mammals  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C. 1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  Applicant  is  currently  authorized 
to  capture  up  to  120  harbor  seals  {Phoca 
vitulina)  with  hoop  nets  or  with  a  rocket 
net,  fit  them  with  radio-flipper  tags  on 
each  of  the  two  rear  flippers,  and  weigh, 
sex,  and  release  them.  The  Applicant 
now  requests  authorization  to  ft^eze- 
brand  each  of  the  up  to  120  radio-tagged 
animals  over  the  remaining  one-year 
period  that  the  Permit  is  valid. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Writtefn  data,  views,  or  requests  for  a 
public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  Room  7324,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 


hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions 
contained  in  this  application  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  suite  7324,  Silver 
Spring.  MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802-4213  (310/980-4016). 

Dated:  March  12, 1993. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(PR  Doc.  93-6266  Filed  3-17-93;  8:45  ami 

aiLLMOOOOC  3610-a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  import  Restraint 
Limit  and  Guaranteed  Access  l^vel  for 
Certain  Cotton  Textile  Producta 
Produced  or  Manufactured  in  Panama 

March  12, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  and  guaranteed  access  level  for  the 

new  agreement  year. 

EFFECTIVE  DATE:  April  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreements, 
eH^ected  by  exchange  of  notes  dated 
March  16,  1992  and  April  10,  1992;  and 
November  22,  1991  and  November  29, 
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1991  between  the  Governments  of  the 
United  States  and  Panama  estabUsh  an 
import  limit  and  guaranteed  access  level 
for  cotton  textile  products  in  Categories 
347/348  for  the  period  beginning  on 
April  1, 1993  and  extending  through 
March  31, 1994. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
pubUshed  on  November  23,  1992). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  51  FR  21208. 
published  on  June  11,  1986;  52  FR 
26057,  published  on  July  10, 1987;  54 
FR  50425,  published  on  December  6, 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOUs,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comndttse  for  the  fanplemmitatioa  of  Textile 

Agreements 

March  12. 1993. 

Commissioner  of  Customa, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Cotmnissimier  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.Q  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  December  9. 
1992;  pursuant  to  the  Bilateral  Textile 
Agreement.  efCscted  by  exchange  of  notes 
dated  March  16, 1992  and  April  10, 1992, 
between  the  Governments  of  the  United 
States  and  Panama;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  April  1, 1993.  entry 
into  the  United  States  for  constunption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  347/ 
348.  produced  or  manufactured  in  Panama 
and  exported  during  the  twelve-month 
period  beginning  on  April  1, 1993  and 
extending  through  March  31, 1994.  in  excess 
of  742, 000  dozen. 

Imports  charged  to  this  category  limit  for 
the  period  April  1,  1992  through  March  31, 
1993,  shall  be  charged  against  that  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  limit  set  forth  above  is  subject  to 
adjustmen '  in  the  future  pursuan'  to  the 
provisions  of  the  Bilateral  Textile  Agreement, 


effected  by  exchange  of  notes  i4«ted  March 
16, 1992  and  April  10. 1992. 

Additionally,  pursuant  to  the  Bilateral 
Textile  Agreement,  effected  by  exchange  of 
notes  dated  November  22, 1991  and 
November  29, 1991,  between  the 
Governments  of  the  United  States  and 
Panama;  and  under  the  terms  of  the  Special 
Access  Program,  as  set  forth  in  SI  FR  21208 
(June  11.  1986),  52  FR  26057  (July  10,  1987) 
and  54  FR  50425  (December  6, 1989). 
effective  on  April  1, 1993,  ■  guaranteed 
access  level  of  400,000  dozen  is  being 
established  for  properly  certified  textile 
products  assembled  in  Panama  from  fabric 
formed  and  cut  in  the  United  States  in 
Categories  347/348  for  the  twelve-month 
period  beginning  on  April  1, 1993  and 
extending  through  March  31, 1994. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  and 
Exptort  Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  January  16. 
1992  shall  be  denied  entry  unless  the 
Government  of  Panama  authorizes  the  entry 
and  any  charges  to  the  appropriate  specific 
limit.  Any  shipment  whidi  is  declared  for 
entry  under  the  Special  Access  Program  but 
found  not  to  qualify  shall  be  dented  entry 
into  the  United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afEairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(aKl). 

Sincerely, 

Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  93-6190  Filed  3-17-93;  8;45  am) 

BILLING  COOE  tf10-D«-f 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  on  Certain  Man-Made  fiber. 
Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Products 

March  12.  1993. 

AGENCY:  Committee  for  the 

ImplementaticHi  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limiL 

EFFECTIVE  DATE:  March  19, 1993. 
FOn  FURTHER  INFORMATKM  COfTrACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 


bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  February  24,  1993.  under  the 
terms  of  the  Bilateral  Cotton,  Wool, 
Man-Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  2.  1968,  as  amended,  between 
the  (k>vemments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
United  States  Government  requested 
consultations  with  the  Government  of 
the  People's  Republic  of  China  with 
respect  to  women's  and  girls'  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  suits  in  Categories  644/844. 

The  U.S.  Government  has  decided  to 
implement  a  limit  for  the  prorated 
period  beginning  on  February  24, 1993 
and  extending  through  December  31, 
1993. 

A  summary  market  statement 
concerning  Categories  644/844  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  644/844, 
under  the  agreement  with  the  the 
Government  of  the  People's  RepubUc  of 
China,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Categories  644/844.  is 
invited  to  submit  10  copies  of  such 
comments  or  information  to  J.  Hayden 
Boyd.  Acting  Chairman,  Ck)mmittee  for 
the  Implementation  of  Textile 
Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Ck)vemment  of  the  People's 
Republic  ofdlhina. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  %vill 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 
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Th9  solicitation  of  comments 
reganiing  any  aspect  of  the  agreement  or 
the  iitplementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  malters  which  constitute  "a  foreign 
affain  function  of  the  United  States." 

Tha  United  States  remains  committed 
to  fining  a  solution  concerning 
Categories  644/844.  Should  suoi  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
publi^ed  in  the  Federal  Register. 

A  di  iscription  of  the  textile  and 
apparil  categories  in  tenns  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federil  Register  notice  57  PR  54976. 
published  on  November  23.  1992). 
Ronakl  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Lanplementation  of  Textile  Agreements. 

Market  Sutement— Cliina 

Category  644/844— Women's  and  Girls'  Man- 

Made  Fiber.  Silk  Blend  and  Non-Cotton 

VegetaWe  Fiber  Suits 

February  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
man-njade  fiber,  silk  blend,  and  non- 
cotton  vegetable  fiber  suits,  Category 
644/844.  from  China  surged  to  3.280,515 
units  (£73,376  dozen)  in  1992.  forty- 
nine  percent  above  the  2,199,151  units 
(183,2^3  dozen)  imported  in  1991  and 
twice  the  1.647.930  units  (137,327 
dozenj  imported  in  1990.  China  is  the 
largest  supplier  of  Category  644/844 
imports  to  the  U.S.  market  with 
shipmdnts  accounting  for  45  percent  of 
total  Category  644/844  imports  in  1992. 

The  ^harp  and  substantial  increase  in 
Catego  y  644/844  imports  from  China  is 
causini ;  a  real  risk  of  disruption  in  the 
U.S.  m  irket  for  women's  and  girls'  man- 
made  fiber,  silk  blend,  and  non-cotton 
vegetable  fiber  suits. 

U.S.  Pre  duction.  Import  Penetration,  and 
Market .  ihare 

U.S.  jroduction  of  suits  for  the 
womer  's  and  girls'  man-made  fiber,  silk 
blend,  md  non-cotton  vegetable  fiber 
market  fluctuated  erratically  between 
1987  and  1992,  rising  in  1988,  followed 
by  a  de:line  in  1989,  then  increasing  in 
1990  aiid  1991  and  turning  down  again 
in  1992 .  U.S.  production  fell  in  1992  to 
593,00<  I  dozen  in  the  year  ending 
September  1992.  3  percent  below  the 


year  ending  September  1991  level.  In 
contrast,  U.S.  imports  of  women's  and 
girls'  man-made  fiber,  silk  blend,  and 
non-cotton  vegetable  fiber  suits. 
Category  644/844,  increased  in  every 
year  since  1987.  U.S.  imports  more  than 
doubled  between  1987  and  1991, 
increasing  from  273,000  dozen  in  1987 
to  563,000  dozen  in  1991.  This  increase 
continued  in  1992,  as  U.S.  imports  of 
women's  and  girls'  man-made  fiber,  silk 
blend,  and  non-cotton  vegetable  fiber 
suits  increased  another  8  percent 
reaching  a  record  level  608,380  dozen  in 
1992. 

The  ratio  of  imports  to  production 
rose  from  61  percent  in  1987  to  85 
percent  in  1991.  This  increase 
continued  in  1992.  with  the  ratio  of 
imports  to  production  reaching  95 
percent  during  the  year  ending 
September  1992.  The  domestic 
manufacturers'  share  of  the  U.S.  market 
fell  from  62  percent  in  1987  to  54 
percent  in  1991.  This  decline  continued 
in  1992,  with  the  domestic 
manufacturers'  share  of  the  U.S.  market 
falling  to  51  percent  in  the  year  ending 
September  1992. 
Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  78  percent  of  Category 
644/844  imports  from  China  during 
1992  entered  the  U.S.  under  HTSUSA 
number  6204.19.3090— Women's  and 
girls'  suits  of  non-cotton  vegetable  fiber. 
These  suits  entered  the  U.S.  at  landed 
duty-paid  values  substantially  below 
U.S.  producers'  prices  for  comparable 
suits. 

Commitlee  for  tlie  Implementation  of  Textile 
Agreements 
March  12, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
period  which  began  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  March  19, 1993,  you  are 
directed  to  move  Category  644  from  Group  II 
to  Croup  fV. 

Also  effective  on  March  19, 1993,  you  are 
directed  to  establish  a  limit  for  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 


textile  products  in  Categories  644/844, 
produoMi  or  manufactured  in  China  and 
exported  during  the  period  beginning  on 
February  24, 1993  and  extending  through 
December  31. 1993  at  a  level  of  2.838,200 
numbers.' 

Textile  products  in  Categories  644/844 
which  have  been  exported  to  the  United 
States  on  and  after  February  24, 1993  shall 
be  subject  to  the  Group  fV  limit  established 
in  the  directive  dated  December  23, 1992. 

Textile  producU  in  Categories  644/844 
which  have  been  exported  to  the  United 
States  prior  to  February  24, 1993  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

Import  charges  will  be  adjusted  at  a  later 
date. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  CcHnmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  a^irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  93-6191  Piled  3-17-93;  8:45  am) 

BIUMQ  CODE  361»-Cm-f 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Cosmetic  Surgery  for  Non-Active  Duty 
Beneficiaries  for  Rscal  Year  1993 

Notice  is  hereby  given  that  the 
reimbursement  rates  for  elective 
cosmetic  surgery  are  the  same  rates, 
depending  upon  the  procedure 
performed,  that  were  published  in  an 
Office  of  Deputy  Comptroller 
(Management  Systems)  memorandum, 
dated  September  29, 1992,  subject:  "FY 
1993  Reimbursable  Rates."  TAB  H  of  the 
memorandum  contains  the  rates  for 
Inpatient,  Outpatient  and  Dental  Care 
for  FY  1993.  Active  duty  membere  who 
elect  such  surgery  will  be  charged  the 
rates  as  shown  below.  Active  duty 
members  requiring  cosmetic  surgery  for 
mission-related  injuries  will  not  be 
charged.  Copies  of  referenced 
memorandum  may  be  obtained  from  the 
Office  of  Deputy  Comptroller,  Pentagon, 
room  3E825,  Washington.  DC  20301- 
1100 


'  Th«  li  nit  tut  not  baen  adjusted  to  account  for 
•ny  impofu  exported  after  February  23, 1993. 
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Reimbursement  Rates  for  Elective  Cosmetic  Surgery  Procedures  ^ 


Column  1 


Column  2 


Columns 


Column  4 


Procedure 


Number^  of 
procedures 


Common  proce- 
dure terminot- 
oay(CPT) 


FY  1993  charge 


MammapJasty' 
Mastopexy  


F«K:ial  Rhylkjectomy 


Blepharopiasty  .. 
Mentoplasty  ...... 

Abdominopiasty 


Lipectomy.  suction  per  region^ 

RhirKjplasty 

Scar  Revisions  Beyond  CHAMPUS  .... 
Mandibular  or  Maxillary  Repositioning 


Minor  Skin  Lesions 

Dermabrasion  

Hair  Restoration 


Renrtoving  Tatoos  

Chemical  Peel  

Arm/Thigh  Dermoiipectomy 


Brow  Lift . 


14-18 
4-5 

5-9 

9-14 
2-4 
5-7 

8-10 

5-11 

«*  30-40 

5-6 

630-40 
4-5 
4-5 

68-10 
4-5 
5-6 

2-3 


19325 

19316 

15824 

15820 
21206 
15831 

15876 

30400 

'1578_ 

21194 

'1578_ 
15780 
15775 

15780 

15790 

1583_ 

15839 


Same  day  surgery — $448. 

Inpatient  surgical  care  service  rate  $958  per  day  of 

hospitalization. 
Inpatient  surgical  care  sen^ice  rate  $958  per  day  of 

hospitalization. 
Sanrw  day  surgery— $448. 
Same  day  surgery — $448. 
Inpatient  surgical  care  service  rate  $958  per  day  of 

hospitalization. 
Same  day  surgery — $448. 
Same  day  surgery — $448. 
Single  outpatient  vtsit  $94  per  episode  of  treatment. 
Inpatient  surg4cai  care  service  rate  $958  per  day  of 

hospitaiizatKXi. 
Single  outpatient  visit  $94  per  episode  of  treatment 
Same  day  surgery — $448. 
Inpatient  surgical  care  service  rate  $958  per  day  of 

hospitalizatHxi. 
Single  outpatient  visit  $94  per  episode  of  treatrrwnt. 
Same  day  surgery— $448. 
Inpat)ent  surgical  care  service  rate  $958  per  day  of 

hospitalization. 
Same  day  surgery — $448. 


Notes 

'  These  rates  will  be  cfuu^ged  dependents  of  active  duty  members,  retirees,  and  tfrair  dependents  arxj  survivors.  For  this  purpose,  active  duty 
includes  Guard  arxl  Reserve  members  on  active  duty  for  training. 

*The  number  of  procedures  Is  a  guide  to  the  numt)er  of  treatments  associated  with  tt)e  cosmetic  surgery  procedure  in  column  1,  and  is 
applicable  to  an  inclusive  episode  of  treatment.  The  patient  shall  be  charged  the  rate  specified  In  column  4  for  an  episode  of  care  consisting  of 
the  numt)er  of  procedures  specified  in  colurrvi  2.  The  charges  for  elective  cosmetic  surgery  are  the  Interagency  reimbursement  rates  In  TAB  H 
(Inpatient,  Outpatient  and  Dental  Care)  of  ODC(MS)  memorandum,  dated  September  29,  1992,  sutiject:  FY  1993  Reimbursable  Rates."  The 
specific  rates  are  published  annually  In  ttie  Federal  Register. 

^The  patient  will  be  responsible  for  the  cost  of  the  Implant(s).  The  implants  arxj  procedures  used  for  the  augmentation  marrvnaptasty  are  in 
compliance  with  Federal  Drug  Administration  guidelines. 

*tach  regional  lipectomy  will  carry  a  separate  cfiarge.  Regions  include  head  and  neck,  abdomen,  flanks,  and  hips. 

'These  procedures  are  inclusive  in  tf>e  minor  skin  lesions.  However,  CHAMPUS  separates  them  as  noted  here.  Ail  charges  wfwch  are  tfie 
equivalent  to  column  4  are  tor  tfie  entire  treatment  regardless  of  the  number  of  visits  required. 

^The  attending  physician  will  complete  the  common  procedure  terminology  code  to  IrxJicate  the  appropriate  procedure  followed  during 
cosmetk:  surgery. 


Dated:  March  15. 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Fegister  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  93-6250  Filed  3-17-93;  8:45  am] 

BtUJNO  CODE  MIO-OI-M 


Availability  of  DoD  5025.1-1,  "DoD 
Directives  System  Annual  Index" 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice. 

SUMMARY:  This  document  is  to  inform 
the  pubhc  and  Government  Agencies  of 
the  availabihty  of  DoD  5025.1-1,  "DoD 
Directives  System  Annual  Index,"  dated 
January  1993.  It  is  available,  at  cost, 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161,  telephone  (703) 
487-4650.  The  NTIS  accession  number 
for  the  hidex  is  PB93-959514. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  P.  Toppings,  Directives  Division, 
Correspondence  and  Directives 


Directorate,  Washington  Headquarters 
Services,  Washington,  DC  20301-1155, 
telephone  (202)  697-4111. 

Dated:  March  12, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 
[PR  Doc.  93-6249  Filed  3-17-93;  8:45  am] 
BtLUNO  COOE  tt10-01-H 

Department  of  the  Army 

Military  Traffic  Management 
Command;  Rules  and  Accessorial 
Services  for  the  Movement  of 
Department  of  Defense  Freight  Traffic 
by  Motor  Carrier 

AGENCY:  Military  Traffic  Management 
Command,  DOD. 

ACTION:  Notice  of  proposed  change. 

summary:  The  Military  Traffic 
Management  Command,  for  the 
Department  of  Defense,  proposes  to 


amend  the  procedures  used  to  acquire 
rates  and  charges  for  the  movement  of 
overweight  and  over  dimensional 
shipments  by  commercial  motor  carrier. 
This  proposed  amendment  is  the 
cancellation  of  Items  416  Overweight 
Permit  Shipments  (OW)  and  417  Over- 
dimensional  Permit  Charge  (OD).  shown 
in  MTMC  Military  Freight  Traffic  Rules 
Publication  (MFTRP)  No.  lA.  These 
items  provide  individual  states  rates  for 
OD/OW  shipments  that  require  special 
permits.  Upon  cancellation  of  items  416 
and  417,  carriers  who  move  DOD  OD/ 
OW  shipments  will  build  the  projected 
permit  charges  into  their  line-haul 
transportation  rates.  Those  carriers  who 
need  to  submit  separate  tenders 
showing  OD/OW  movements  charge? 
incorporated  in  the  rates,  would  do  so 
before  the  effective  date  of  the 
amendment.  Forward  comments  to  the 
HQ  Military  Traffic  Management 
Command.  ATTN:  MTIN-NG,  room  629, 
5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050,  or  telephone  (703) 
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756-1585.  Carriers  who  may  not  have  a 
copy  df  MFRTP  No.  lA  can  be  obtained 
from  the  above  address. 
EFFECTIVE  DATE:  12  April  1993. 
F0«  FljITMCR  INFORMATION  CONTACT: 
Ms.  Blaise  J.  Guzzardo  or  Ms.  Laesha  A. 
Saunders.  Military  Traffic  Management 
Commend,  ATTN:  MTIN-NG,  5611 
Columbia  Pike,  Falls  Church.  VA  22041- 
5050.  lelephone  (703)  756-1585. 

TABY  MFORMATKM:  Recently, 
many  farriers  have  complained  that 
permit  charges  shown  in  the  MFTRP 
No.  \A  are  outdated  and  causing 
consid  )rable  financial  loss  for  OD/OW 
shipmonts.  OD/OW  carriers  are  pwid 
based  (in  the  rates  that  appear  in  items 
416  an«  417  oftho  MFTRP  No.  lA. 
These  i  rharges  are  based  on  individual 
state  Di  irmit  fees.  Only  the  state  permit 
fees  alter  as  much  as  twice  a  year. 
Keepin  g  the  rules  publications  up-to- 
date  w  th  individual  state  permit  fees 
have  pi  oven  to  be  an  impossible  task. 
To  refliict  corresponding  permit  fees. 
MTMC  would  have  to  update  the  rules 
publicj  tion  several  times  a  year.  Also, 
CONU; ;  Freight  Management  (CFM) 
System  cannot  accurately  program  these 
fees  to  lupport  pre-audit. 
Keimetil  L  Denion, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  93-6290  Filed  3-17-93:  8:45  ami 

BIUJNG  COOC3n»-0S-M 


Corps  ^f  Engineers,  Department  of  the 
Army 

Notice  pf  Intent  To  Prepare  a  Draft 
Enviroikmentai  Impact  Statement 
(DEIS)  ^  th)e  San  Diego  Emergency 
Storag^  Reservoir  Project.  San  Diego 
County^  California 

US.  Army  Corps  of  Engineers. 
Notice  of  intent. 


AGENCY : 

DOD. 

ACTION: 


SUMMAPY:  The  San  Diego  County  Water 
Author  ty  (Authority)  proposes  to  build 
a  storag  a  facility  for  the  county  of  San 
Diego  c  ipable  of  providing  emergency 
storage  irolume  of  100,000-143,000  acre- 
feet,  su  ficient  to  enable  the  county  to 
endure  up  to  a  6-month  interruption  of 
importe  d  water  supply  without  having 
to  redu(  ;e  water  use  by  more  than  25 
percent  from  a  level  where  best 
managH  ment  practices  for  conservation 
are  full  ■  utilized.  An  emergency 
disrupt  on  of  supply  could  be  caused  by 
major  e  irthquak.es,  flooding  or 
prolong  3d  drought.  Implementation  of 
this  pro  ect  will  require  a  departn)ent  of 
the  Am  y  permit  pursuant  to  section 
404  of  t  le  Clean  Water  Act.  The  Corps 
of  Engii  eers.  as  lead  Federal  agency  for 
this  pro  ect.  has  determined  that  an 


Environmental  Impact  Statement  will  be 
required  prior  to  deciding  whether  to 
issue  a  permit  for  the  project.  The 
environmental  document  will  be  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR), 
with  the  San  Diego  County  Water 
Authority  serving  as  lead  state  agency 
under  the  California  Environmental 
Quality  Act  (CEQA).  Five  alternative 
sites  in  San  Diego  County,  plus  the  no- 
action  alternative,  are  oirrently 
proposed  for  evaluation  in  the  DEIS: 
Guejito  Reservoir  site  east  of  Valley 
Center;  Moosa  Canyon  Reservoir  site 
west  of  Valley  Center;  San  Vincent 
Reservoir  site  north  of  Lakeside  (an 
expansion  of  the  existing  San  Vicente 
Reservoir;  Lake  Wohlfoi^  Reservoir  site 
(an  expansion  of  the  existing  Lake 
Wohlford);  and  Pamo  Valley  Reservoir 
site  on  Santa  Usabel  Creek  in  Pamo 
Valley. 

FOR  FURT>«R  INFORMATION  CONTACT: 
Comments  and  questions  concerning  the 
project  should  be  directed  to:  Ms. 
Elizabeth  White.  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District. 
Regulatory  Branch,  San  Diego  Field 
Office.  9868  Scranton  Road,  suite  1  30. 
San  Diego.  CA  92121.  telephone  (619) 
455-9422. 

SUPPLEMENTARY  INFORMATION:  The 
Authority  was  formed  in  1944  to 
provide  special  governmental  powers  to 
design,  construct  and  operate  the  water 
conveyance  facilities  needed  to  supply 
imported  water  from  the  Metropolitan 
Water  District  of  Southern  California 
(MWD)  to  the  Authority's  member 
agencies  within  San  Diego  County. 

Water  storage  in  San  Diego  County  is 
provided  primarily  by  19  reservoirs, 
most  of  which  were  constructed  to 
capture  and  store  local  runoff  for  water 
supply.  Because  local  sources  produce 
an  average  of  only  60,000  acre-feet  per 
year,  San  Diego  County  must  import 
over  90  percent  of  its  annual  water 
supply.  About  2.5  million  people  are 
currently  served  by  the  Authority 
through  23  water  distribution  agencies. 
During  an  emergency  event,  San  Diego 
County  residents  and  businesses  would 
have  to  depend  on  water  supplies  stored 
within  the  Authority  service  area  until 
its  system  could  be  reconnected  to 
either  the  State  Water  Project  (SWP)  or 
MWD's  storage  system. 

The  6-month  level  of  emergency 
service  that  the  Authority  is  seeking  to 
provide  is  equivalent  to  a  60  percent 
level  imder  existing  water  use 
conditions,  and  is  subdivided  into  a  2- 
month  and  a  6-month  objective.  The  2- 
month  objective  would  supply  water 
needs  in  the  event  of  an  interruption  of 
service  of  Authority  aqueducts  in  the 


vicinity  of  the  Elsinore  fault  or  at  the 
San  Luis  Ray  River;  adequate  storage 
facilities  would  be  developed  south  of 
the  San  Luis  Rey  River  to  provide  two 
months'  peak  water  demand  between 
the  years  2010  and  2030,  considering  a 
reduction  of  25  percent  by  emergency 
rationing  after  full  implementation  of 
best  management  practices.  The  6- 
month  objective  would  supply  water 
needs  in  the  event  of  service 
interruptions  of  the  Colorado  River  and 
State  Water  Project  aqueducts  feeding 
the  MWD  system;  adequate  storage 
facilities  would  be  developed  to  supply 
6  months'  peak  water  demand  expected 
between  the  years  2010  and  2030, 
considering  a  reduction  of  25  percent  by 
emergency  rationing  after  full 
implementation  of  best  management 
practices.  The  MWD  has  estimated  that 
its  delivery  systems  could  be  repaired  in 
6  months  after  a  major  earthquake  along 
the  San  Andreas  fault. 

Potentially  significant  issues  to  be 
analyzed  in  depth  in  the  DEIS  include: 
Hydrology,  geology  and  soils, 
transportation  and  circulation,  public 
safety,  air  and  energy,  noise,  biology, 
paleontology,  land  use,  socioeconomics, 
visual  and  cultural  resources. 
SCOPING  PROCESS.  Federal,  State  and 
local  agencies  and  other  interested 
parties  are  encouraged  to  send  their 
written  comments  during  the  scoping 
process  to  Ms.  White  at  &e  address 
given.  A  scoping  meeting  will  not  be 
held.  However,  comments  provided  to 
the  Authority  during  the  EIR  scoping 
process  will  be  considered  during  the 
Federal  review  process. 

The  draft  EIS/EIR  is  expected  to  be 
available  for  public  review  in  early 
1994. 

Kenneth  L.  Dsnl  OB, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  93-6291  Filed  3-17-93;  8:45  ami 

BHJJNOCOOE  S710-0I-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  NO.:  265A] 

State  Vocational  Rehabilitation  Unit  In- 
Service  Training;  Notice  Inviting 
Applications  for  New  Awards  for  Rscal 
Year  (FY)  1993 

Purpose  of  Program:  To  provide 
grants  for  in-service  training  to  State 
vocational  rehabilitation  unit  personnel 
in  areas  essential  to  effective 
management  or  in  skill  areas  to  improve 
the  provision  of  vocational 
rehabilitation  services.  The  training  may 

(1)  address  recruitment  and  retention  of 
qualified  rehabilitation  professionals; 

(2)  provide  for  succession  planning;  (3) 
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provide  for  leadership  development  and 
capacity  building;  and  (4)  provide 
training  on  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments)  to  the  Rehabilitation  Act 
of  1973. 

Supplementary  Information:  This 
notice  replaces  a  previous  notice 
concerning  this  program  published  in 
the  IDepartment's  Combined  Application 
Notice  in  the  Federal  Register  on 
September  21, 1992  (57  FR  43524).  The 
1992  Amendments  (Pub.  L.  102-569)  to 
the  Rehabilitation  Act  of  1973  had  not 
been  enacted  at  the  time  the  previous 
notice  was  published. 

The  1992  Amendments  require  that  at 
least  15  percent  of  the  funds  available 
for  training  under  title  III  of  the  Act  be 
allocated  to  designated  State  agencies  to 
be  used,  directly  or  indirectly,  for 
projects  addressing  the  purposes  listed 
in  the  "Purpose  of  Program"  section  of 
this  notice.  The  Department  is  preparing 
a  notice  of  proposed  rulemaking  to 
establish  regulations  for  these  new 
provisions. 

This  notice  invites  applications  h^m 
all  designated  State  rehabilitation 
agencies.  The  Department  intends  to 
make  all  new  awards  in  FY  1993  to 
provide  a  fair  and  equitable  allocation  of 
the  increased  level  of  funds  available  for 
in-service  training  projects  as 
authorized  in  the  1992  Amendments. 

As  in  prior  years,  the  Department  will 
allot  available  funds  to  Regional  OHices 
of  the  Rehabilitation  Services 
Administration  (RSA)  based  on  the  total 
sta^  employed  in  designated  State 
agencies  in  each  region.  Determination 
of  the  level  of  award  for  individual 
agencies  under  this  program  in  FY  1993 
will  be  based  on  a  combination  of  the 
following  factors:  The  size  of  the 
designated  State  agency  in  terms  of  total 
staff  employed,  as  reported  in  the  most 
recent  RSA-2  data  form,  level  of 
funding  in  fiscal  year  1992,  and  the 
quality  of  the  application  as  determined 
through  the  peer  review  process.  No 
designated  State  agency,  however,  will 
receive  less  than  one-third  of  one 
percent  of  the  sums  made  available  in 
FY  1993  for  this  program. 

For  the  purposes  of  this  program,  the 
term  "State"  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Republic  of  Palau.  Each 
of  these  jurisdictions  will  be  allotted  not 
less  than  one-eighth  of  one  percent  of 
the  sums  made  available  for  this 
program  in  FY  1993. 

Eligible  Applicants:  Designated  State 
Rehabihtation  Agencies. 

Deadline  For  Tmnsmittal  of 
Applications:  May  24, 1993. 


Deadline  For  Intergovernmental 
Review:  July  26, 1993. 

Applications  Available:  March  22, 
1993. 

Available  Funds:  $5,673,799. 

Estimated  Range  of  Awards:  $7,092- 
$395,210. 

Estimated  Average  Size  of  Awards: 
$69,193. 

Estimated  Number  of  Awards:  82. 

Note:  The  Department  is  not  bound  by  any 

estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79.  80.  81.  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  385  and  388. 

For  Applications:  Applications  will  be 
sent  directly  by  the  Department  to 
eligible  applicants.  If  an  eligible 
applicant  has  not  received  an 
application  seven  days  after  the  date 
applications  become  available,  the 
applicant  may  request  an  application  by 
telephone  by  calling  (202)  205-9343. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  on  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m.  Eastern  time. 
,  For  Further  Information  Contact: 
Robert  Werner,  room  3322,  Switzer 
Building,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW., 
Washington,  DC  20202-2649. 
Telephone:  (202)  205-8291. 

Program  Authority:  Section  304  of  the 
Rehabilitation  Act.  as  amended  by  Pub.  L. 
102-569. 

Dated:  March  12, 1993. 
WUliun  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  93-6239  Filed  3-17-93;  8:45  am] 
BHJJNO  CODE  4000-01-U 


[CFDA  No.  84.256] 

Territories  and  Freely  Associated 
States  Educational  Grant  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  the  Program:  The  program 
provides  financial  assistance  for 
educational  purposes  to  local 
educational  agencies  in  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Palau,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands. 

Deadline  For  Transmittal  of 
Applications:  May  25, 1993. 

Deadline  For  Intergovernmental 
Review:  July  26,  1993. 


Applications  Available:  April  25, 
1993. 

Available  Funds:  $3,625,621. 

Estimated  Range  of  Awards: 
$350,0GO-$450,000. 

Estimated  Average  Size  of  Awards: 
$450,000. 

Estimated  Number  of  Awards:  9. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EEX^AR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85 
and  86;  and 

(bj  The  regulations  for  this  program  in 
34  CFR  part  282,  as  published  in  the 
Federal  Register  on  January  19, 1993 
(58  FR  5174). 

For  Applications  or  Information 
Contact:  Zulla  Toney,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  room  2131.  Washington,  DC 
20202-6140.  Telephone  (202)  401-1154. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  Time. 

Program  Authority:  20  U.S.C.  2711(a)(3). 
Dated:  March  10, 1993. 
Mary  Jean  LcTendre, 

Acting  Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

IFR  Doc.  93-6240  Filed  3-17-93;  8:45  am) 

SaUNQ  COOE  4000-Ot-U 


DEPARTMENT  OF  ENERGY 

Office  of  Environment,  Safety  and 
Health 

Environment,  Safety  and  Health 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Environment.  Safety  and  Health 
Advisory  Committee. 

Date  and  Time:  Wednesday,  March  24-25. 
1993,  2  p.m. 

Place:  The  Hyatt  Arlington.  1325  Wilson 
Boulevard.  Arlington.  Virginia  22209. 

Contact:  Geoffrey  judge.  Designated 
Federal  Official,  or  Loretta  Young.  U.S. 
Department  of  Energy.  Office  of 
Environment,  Safety  and  Health  (EH-50). 
room  7A-075,  Washington, DC  20585, 
Telephone:  202/586-9024. 

Purpose  of  the  Committee:  To  provide 
advice  and  guidance  to  the  Department  of 
Energy  on  matters  relating  to  environment, 
safety  and  health  at  DOE  fecilities. 

Purpose  of  the  Meeting:  To  gather 
information  regarding  Environment,  Safety 
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and  Health  activitiea  at  the  Department  of 

Energy, 

TeniatiVe  Agwiiia 

Day  1-  March  24.  1993" 

2  pm-4|  pm    General  Business  with 

Cotimittee  Members 

•  Questions/Issues  for  Environment, 
Safety  and  Health  Advisory  Committee 
to  I  eal  with 

•  Up  late  on  Environinent,  SafiBty  and 
Hei  ilth  Activities  at  Department  of 
En<  i;gy 

4  pm-5  pm    Public  Input  and  Public 
Coiiment 

Day  2~  March  25.  1993 

9  am-1    am    Report  of  the  Sub<k>mmittee 
on  Occupational  Safiety  and  Health 

1 1  am-  2  am    Report  of  the  Sub-Committee 

on  ^diological  Control  Policy 

1 2  pm- 1 :30  pm    Lunch 

1 :30  pn  -3  pm    Report  of  the  Sub-Committee 
on  Epidemiology  and  Health 
Surveillance 

3  pm-3  30  pm     Report  of  the  Environmental 

Sul  -Committee 

Publii '  Participation:  The  meeting  is  open 
to  the  p  iblic.  The  Chairperson  is  emptowered 
to  condi  ict  the  meeting  in  a  foshion  that  will 
facilitat  i  the  orderly  conduct  of  business. 
Any  me  nber  of  the  public  who  wishes  to  file 
a  writte:  i  statement  with  the  Committee  will 
he  perm  itted  to  do  so,  either  before  or  after 
the  mee  ing.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 
agenda  terns  should  contact  Loretta  Young  at 
the  addi  ess  or  telephone  number  listed 
above.  F  equests  must  be  received  at  least  five 
busines:  days  prior  to  the  meeting  and 
reasonal  tie  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Persoi  IS  wishing  to  attend  the  public 
meeting  should  provide  their  names  and 
social  s<  curity  numbers  to  (202)  586-9024  by 
March  1 7, 1993.  This  notice  is  being 
publishi  d  less  than  IS  days  in  advance  of  the 
meeting  due  to  certain  programmatic  issues 
which  hjad  to  be  resolved  prior  to  publication 
in  the  Faderal  Register. 

Trans  :ripl:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190,  Forrestal  Building,  1000 
Indeper  dence  Avenue,  SW.,  Washington,  DC 
between  9  a.m.  and  4  p.m.,  Monday  through 
Friday,  i  xcept  Federal  holidays. 


Federal  Er>ergy  Regulatory 

Commission 
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at  Washington,  DC  on  March  15, 

.  Morris, 
ty  ^dvisory  Committee  Management 

93-6278  Filed  3-17-93:  8:45  am) 
4m>e  mso-oi-m 


State  of  Texaa;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  DesignMIng  Tight  Formation 

March  11, 1993. 

Take  notice  that  on  March  8, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  theCk>nunission's 
regulations,  that  the  Travis  Peak 
Formation,  Carthage  (Travis  Peak-Reed) 
Field,  underlying  a  portidn  of  Panola 
County,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  6  and  includes 
portions  of  the  M.  Romero  Survey  (A- 
1),  T.  Applewhite  Survey  (A-40)  and  N. 
Thompson  Survey  (A-690). 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  apphcation  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary 
|FR  Doc.  93-6195  Filed  3-17-93;  8:45  am) 

BILUNC  CODE  SZIT-OI-M 


[Docket  No.  JD93-05466T  Texas-125] 

State  Of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  11,1993 

Take  notice  that  on  March  8, 1993.  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-reference  notice  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Vicksburg  F  Sand 
Formation,  Lopez  Ranch  and  Lips 
Ranch  Fields,  underlying  a  portion  of 
Brooks  County,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  PoHcy  Act  of  1978.  The 
designated  area  lies  in  Railroad 
Commission  District  No.  4.  The  area 
occupies  approximately  3,270  acres  in 


the  "La  Encantada"  Jose  Manuel  k 
Luciano  Chapa  Survey,  Abstract  A-Q7, 
the  Juan  Garza  Diaz  Survey,  Abstract  A- 
192  and  the  "EI  Perdido  "  Pedro  Garcia 
Survey,  Abstract  A-215.  The  following 
Texas  RRC  designated  Belds  are 
included  in  the  area:  Lopez  Ranch 
(Vicksburg  Fl),  Lopez  Ranch  (Vicksburg 
Fl  JJ)  and  Lopez  Ranch  (Vicksburg  F2). 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  jKHtion  of  the  Vicksburg  F 
Sand  Formation  meets  the  requirements 
of  the  Commission's  regulations  set 
forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  §  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secrefaiy. 
[FR  Doc  93-6196  Filed  3-17-93;  8:45  am] 

BILUNQ  COOC  t717-«1-M 


[Docket  No.  JD93-^>5463T  Texas-122] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  11, 1993 

Take  notice  that  on  March  8, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wilcox  Formation, 
Upper  Asche  Sands,  underlying  a 
portion  of  Zapata  County,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  is  in 
Railroad  Commission  District  No.  4  and 
includes  the  north  half  of  the  J.M. 
Lummus  A-300  Survey. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Wilcox 
Formation,  Upper  Asche  Sands  meets 
the  requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
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275.204,  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc  93-6199  Filed  3-17-93;  8:45  am] 

BiujNG  cooe  anr-M-M 


[Dockat  No.  JO93-05464T  Tmae-123] 

State  of  Texas;  NGPA  Notice  of 
Detemtination  by  Jurisdictional 
Agency  Designating  Tight  Fonnation 

March  11. 1993. 

Take  notice  that  on  March  8. 1993,  the 
Raih-oad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Frio  3  Sand 
Formation,  Ehincan  Slough  Field, 
underlying  a  portion  of  Matagorda 
County,  Texas,  qualifies  as  a  tight 
fonnation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  3.  The 
boundary  of  this  area  is  described  by 
connecting  the  four  points  described  as 
follows  by  beginning  at  point  #1  and 
proceeding  in  a  counterclockwise 
fashion  within  the  Christopher  G.  Fox 
A-18  Survey: 

Point  #1:  7,300'  FWL  and  2,375'  FSL  of 

Survey 
Point  #2: 13,000'  FWL  and  2,550'  FSL  of 

Survey 
Point  #3: 14;800'  FWL  and  ff  FNL  of  Survey 
Point  #4:  7,750'  FWL  and  0'  FNL  of  Survey 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Frio  3  Sand 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-6202  Filed  3-17-93;  8:45  am] 

BILUMG  CODE  f717-01-M 


[Docimi  No.  RPM-21 1-029] 

CNG  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  TartfT 

March  11. 1993. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG).  on  March  5, 1993, 
filed  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No. 
2A: 

Original  Sheet  Nos.  527  through  661 

CNG  states  that  the  purpose  of  this 
filing  is  to  implement  the  Commission's 
order  issued  on  May  7, 1991  in  Docket 
Nos.  RP88-21 1-000  and  CP91-554-000. 
to  provide  restructured  storage  service 
under  the  GSS  and  GSS-II  Rate 
Schedules  for  specified  customers. 

CNG  states  that  copies  of  the  filing 
were  served  on  CNG's  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  93-6198  Filed  3-17-93;  8:45  am] 

BUUNQ  CODE  «n7-«1-« 


[Docket  No.  RP92-21 5-004] 

Columbia  Gas  Transmission  Coip.; 
Report  of  Refunds 

March  11. 1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  1, 1993,  tendered  for  fiUng 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  Refund 
Report  made  in  accordance  with  the 
Commission's  order  issued  January  21. 
1993.  in  Docket  Nos.  RP92-215-000  and 
RP92-215-001. 

Columbia  states  that  on  January  29, 
1993,  Columbia  made  lump  sum 
refunds  to  its  jurisdictional  sales 
customers  for  the  period  September  1, 
1992  through  December  31,  1992  in  the 
amount  of  $4,388,736.50  ($4,343,332.04 
principal  and  $45,404.46  interest)  in  the 
above  referenced  docket. 

Columbia  states  that  the  refunds  were 
made  in  accordance  with  the  terms  of 


the  January  21,  1993  Commission  order 
issued  in  the  above  referenced  docket 

Columbia  states  that  copies  of  the 
detail  of  each  customer's  refund 
calculation  have  been  mailed  to  each 
respective  jurisdictional  customer  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CadieU, 
Secretary. 

IFR  Doc.  93-6194  Filed  3-17-93;  8:45  am] 
WLUNC  CODE  SriT-OI-^l 

[Docket  No.  RP91-143-019] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Proposed  Ct>anges  in 
FERC  Gas  Tariff 

March  11, 1993. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes'),  on  March  8.  1993. 
tendered  to  the  Federal  Energy 
Regulatory  Commission 
("Commission")  for  filing  as  part  of  its 
FERC  Gas  Tariff,  the  following  revised 
tariff  sheets,  generally  to  be  effective  on 
November  1. 1991: 

First  Revisod  Volume  No.  1 

Fifth  Substitute  Twenty-Fourth  Revised 

Sheet  No.  4 
Fifth  Substitute  Fortieth  Revised  Sheet  No. 

47(i) 

Original  Volume  No.  2 

Fifth  Substitute  Twenty-Sixth  Revised  Sheet 

No.  53 
Fifth  Substitute  Eighteenth  Revised  Sheet  No. 

77 
Second  Substitute  Fourth  Revised  Sheet  No. 

78 
Fifth  Substitute  Fourteenth  Revised  Sheet 

No.  151 
Fifth  SulKtitute  Eleventh  Revised  Sheet  No. 

223 
Fifth  Substitute  Eleventh  Revised  Sheet  No. 

245 
Fifth  Substitute  Fifth  Revised  Sheet  No.  269 
Fifth  Substitute  Eleventh  Revised  Sheet  No. 

294 
Sixth  Substitute  Sixth  Revised  Sheet  No.  603 
Third  Substitute  Third  Revised  Sheet  No.  604 
Fifth  Substitute  Fourth  Revised  Sheet  No. 

865 
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Fifth  Substitute  Fourth  Revised  Sheet  No. 

866 
Fifth  Substitute  Third  Revised  Sheet  No.  905 
Fifth  Substitute  Fourth  Revised  Sheet  No. 

906  j 
Third  Substitute  First  Revised  Sheet  No. 

1008 

Originj  J  Voluina  No.  3 

Sixth  Substitute  Fourth  Revised  Sheet  No.  2 
Second  Substitute  Fifth  Revised  Sheet  No.  2 ' 
Sixth  Substitute  Fourth  Revised  Sheet  No.  3 
Third  Substitute  Fifth  Revised  Sheet  No.  3 » 
Secondl  Substitute  Alternate  Sixth  Revised 

Sheet  No.  3  ^ 

Great  Lakes  states  that  the  purpose  of 
its  filing  is  to  implement  the  partial 
settleiaent  in  Great  Lakes'  current 
general  rate  case,  as  approved  by  the 
Commission  on  February  3, 1993.*  The 
propo^  tariff  sheets  are  said  to  be 
identioal  to  the  pro  forma  tariff  sheets 
included  at  appendix  A  of  the  partial 
settlenf)ent  above. 

Great  Lakes  states  that  copies  of  this 
filing  \  irere  posted  and  served  on  all  of 
its  cus  omers.  upon  the  Public  Service 
Comm  ssions  of  the  States  of  Minnesota, 
Michiaan,  and  Wisconsin,  and  upon  all 
parties  listed  on  the  service  list 
maintained  by  the  Commission's 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protests  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nith  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rlile  211  of  the  Commission's 
Rules  cjf  Practice  and  Procedure  18  CFR 
385. 2li.  All  such  protests  should  be 
filed  on  or  before  March  18, 1993. 
Protest*  will  be  considered  by  the 
Comm^sion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser  re  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  vith  the  Commission  and  are 
availab  le  for  public  inspection. 
Loia  D.  I  IiuheU. 
Secrefoj  y. 
(FR  Docj  93-6204  Filed  3-17-93;  845  ami 


BlUJNa  (  OOe  t717-«1-M 


[Dock«t|No«.  RP92-60-004  and  CP90-406- 
008] 

High  tiiand  Offshore  Syttem;  Notice  of 
Compibnce  Tariff  Riing 

March  11, 1993. 

Take  notice  that  High  Island  Offshore 
System  CHIOS"),  on  March  5, 1993, 
tehder«  d  to  the  Federal  Energy 
Regulal  ory  Commission 


'  Propo  i«d  to  ba  eflacUve  ts  of  JanuAry  1. 1992. 

'Propo  led  to  be  efTective  u  of  May  1, 1992. 

*Sae.  C  reat  LaliM  Ca*  Transmiuion  Limited 
Partnorsh  ip.  "Order  Approving  S«ttl«ai«nl"  Docket 
No.  RP91  -143-000.  et  at.  (issued  February  3,  1993). 


("Commission")  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volumes 
No.  1.  Sixth  Revised  Sheet  No.  8A. 

The  tariff  sheet  is  proposed  to  be 
effective  January  1, 1993. 

HIOS  states  that  on  January  12, 1993, 
it  filed  tariff  sheets  to  comply  with  the 
Commission's  letter  order  issued 
December  28, 1992,  in  High  Island 
Offshore  System,  Docket  Nos.  RP92-50- 
001  and  CP90-^06-000  wherein  HIOS 
was  required  to  file  tariff  sheets 
reflecting  the  termination  of  its  capacity 
brokering  program  effective  January  1, 
1993.  As  HIOS  explained  at  that  time, 
a  new  tariff  Sheet  8A  was  no  longer 
necessary  because  of  the  eUminatlon  of 
the  capacity  brokering  program.  HIOS 
further  states  the  Commission's  Staff  has 
since  informed  HIOS  that  tariff  sheet 
No.  8A  should  be  included  in  the  tariff, 
in  spite  of  the  elimination  of  the 
capacity  brokering  program. 

HIOS  also  states  that  copies  of  this 
filing  were  posted  and  served  on  all  of 
its  shippers,  and  upon  all  parties  listed 
on  the  service  list  maintained  by  the 
Commission's  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  f*ractice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell, 
Secnefaiy. 

|FR  Doc.  93-6201  Filed  3-17-93;  8:45  ami 
vnjuna  cooe  •mt-oi-m 

(Docket  No.  ER93-304-000] 

Milford  Power  Limited  Partnership; 
Notice  of  Riing 

March  12, 1993. 

Take  notice  that  on  February  19, 1993, 
Milford  Power  Limited  Partnership 
(Milford  Power)  tendered  for  filing  an 
amendment  to  its  December  30,  1992 
filing  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  25, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Caahell, 
SecnUuy. 

IFR  Doc.  93-6205  Filed  3-17-93;  8:45  am) 
MLUNQ  cooe  srir-w-M 


(Docket  No.  RP68-67-064] 

Texas  Eastern  Transmission  Corp.; 
Report  of  Refunds 

March  11. 1993. 

Take  notice  that  on  February  1, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  a  refimd  report 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  in 
accordance  with  the  Stipulation  and 
Agreement  (settlement)  filed  on 
December  17, 1991,  approved  by  the 
Commission's  March  18,  1992  order 
issued  in  Docket  No.  RP88-67-050.  et 
al. 

Texas  Eastern  states  that  on  January 
29, 1993,  Texas  Eastern  made  refunds  to 
its  jurisdictional  customers  pursuant  to 
Article  VI  of  the  settlement.  The  refunds 
were  necessitated  by  Texas  Eastern's 
recovery  of  costs  associated  with  the 
environmental  assessment  and 
remediation  costs  related  to  the 
polychlorinated  biphenyl  (PCB) 
contamination  of  its  system,  emd  sites 
adjacent  to  its  system. 

Texas  Eastern  states  that  copies  of  the 
refund  summary  and  detailed 
calculations  of  the  individual  refund 
amounts  were  sent  to  each  of  Texas 
Eastern's  affected  customers  and  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conimission, 
825  North  Capitol  Street.  NE, 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  prota'ts  should  be 
filed  on  or  before  Man±  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  \he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  niakq  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 

available  for  pubUc  inspection. 

Lois  D.  CuImU. 

Secretary. 

[FR  Doc  93-6192  Filod  »-17-93:  8:45  am] 

BIUJNQ  COM  V17-M-II 

[Doekal  No.  RP90-11 9-015] 

Texas  Eastern  Tranamlssion  Corp.; 
Report  of  Refunds 

March  11. 1993. 

Take  notice  that  on  November  2, 
1992,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
niing  its  refund  report  in  accordance 
with  Article  II  of  its  August  19, 1991 
Stipulation  and  Agreement  as 
supplemented  on  December  10, 1991,  as 
approved  by  Commission  order  on 
settlement  issued  April  15,  1992. 

Texas  Eastern  states  that  the  report 
summarizes  repayment  amounts  Texas 
Eastern  made  on  October  30, 1992,  to  its 
jurisdictional  sales  customers  who  were 
subject  to  the  settlement. 

Texas  Eastern  states  that  copies  of  the 
refund  summary  and  detailed 
calculations  of  the  individual  refund 
amounts  were  sent  to  each  of  Texas 
Eastern's  affected  customers  and 
respective  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  18,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loi>  D.  CMheU, 
Secretary. 
[FR  Doc.  93-6193  FUed  3-17-93;  8:45  ami 

BlUJNa  CODE  •M7-ei-M 

[Docket  No.  TA90-1-29-007  and  TA91-1- 
29-003] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Report  of  Refunds 

March  11, 1993. 

Take  notice  that  on  November  25, 
1992,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
refund  report  and  supporting 
workpapers  in  accordance  with  the 


Commission's  October  26, 1992  letter 
order  issued  in  Docket  No.  TA90-1-29- 
006  and  TA91-1-29-002. 

Transco  states  $6,929,746.84  was 
refunded  to  its  customers  on  November 
25, 1992,  after  recalculating  to  deferred 
gas  costs  in  its  Account  No.  191  for  the 
period  May  1089  through  October  1989. 
Such  amount  it  comprised  a  carrying 
charge  adjustment  of  $2,158,614.84  plus 
a  pre-existing  balance  of  $4,771,132.00. 

Transco  states  that  copies  of  the 
report  were  sent  to  each  of  Transco 's 
affected  customers  and  resi}ective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, - 
825  North  Capitol  Street.  NW., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  18. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-6197  Filed  3-17-93;  8:45  am) 

BUXMO  CODE  •717-ei-M 

[Docket  No.  RP92-137-014] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Notice  of  Filing 

March  11, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  March  5,  1993  Fourth 
Substitute  Original  Sheet  No.  374  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  which  tariff  sheet  is  proposed  to 
be  effective  September  1, 1992. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  revise  Section  41  of 
the  General  Terms  and  Conditions  of 
TGPL's  Volume  No.  1  Tariff  in 
compliance  with  ordering  paragraph  (B) 
of  the  Commission's  "Order  on 
Rehearing"  issued  February  18, 1993  in 
Docket  No.  RP92-137-010.  Such  order 
directed  TGPL  to  file  revised  tariff 
sheets  which  provide  that  TGPL  will 
only  track  electric  power  costs  related  to 
electric  compressor  use  and  not  all 
transmission  electric  power  costs. 

TGPL  states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers. 
State  Commissions  and  other  interested 
parties  to  Docket  No.  RP92-137.  In 
accordance  with  the  provisions  of 
§  154.16  of  the  Commission's 


Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  TGPL's  main  office  of 
2800  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  p>erson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  18.  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casfaell, 
Secretary. 
IFR  Doc  93-6200  Filed  3-17-93;  8:45  am| 

BIUJNQ  COOC  iriT-Ot-M 


[Docket  No.  TQ93-2-35-000] 

West  Texas  Gas,  lr>c.;  Notice  of  Filing 

March  11, 1993 

Take  notice  that  on  March  2, 1993, 
West  Texas  Gas,  Inc.  ("WTG")  filed 
Sixth  Revised  Sheet  No.  4  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
proposed  to  be  effective  April  1, 1993. 
This  tariff  sheet  and  the  accompanying 
explanatory  schedules  constitute  WTG's 
quarterly  FGA  filing  submitted  in 
accordance  with  the  Commission's 
purchased  gas  adjustments  regulations. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  214. 
Such  motions  or  protests  should  be  filed 
on  or  before  March  18, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
tion. 
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inspection 
LoisD. 


Secretdry. 
Do: 
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Office  of  Foesil  Eneroy 

[FE  Dof  ket  No.  93-2S-NG] 

Amerada  Heee  Corp.,  Order  Granting 
Blankft  Authorization  to  Export 
Natural  Gaa  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACnOfl:  Notice  of  Order. 

4 

SUMkU^Y:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Ameraida  Hess  Corporation  blanket 
authorization  to  export  to  Canada  up  to 
30  Bcf  of  natural  gas  over  a  period  of 
two  years  beginning  on  the  date  of  the 
first  delivery. 

Thisj  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Prografns  Ciocket  Room,  room  3F-056. 
Forresial  Building,  1000  Independence 
Avenus,  SW.,  Washington.  DC  20585. 
(202)^6-9478.  The  docket  room  is 
open  h  stween  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issue  i  in  Washington,  DC,  March  12, 1992. 
Anthon  y  ).  Como, 

Acting ,  deputy  Assistant  Secretary  for  Fuels 
Prograi  ;s.  Office  of  Fossil  Energy. 
IFR  Dcx  .  93-6276  Filed  3-17-93;  8:45  am] 
BHJJNQ   XXX  MW-m-M 


[FE  Do<  tkat  No.  93-19-MG] 

Tenng«8co  Corp.;  Application  For 
Blankat  Authorization  To  Export 
Natural  Gaa  to  Mexico 

AGENCJ:  Office  of  Fossil  Energy,  DOE. 
ACTIOnI  Notice  of  application. 


SUMMaIiy:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  r  otice  of  receipt  of  an  application 
filed  oil  February  10, 1993,  by 
Tenngi  isco  Corporation  (Tenngasco) 
reques  ing  blanket  authorization  to 
export  up  to  100  Bcf  of  natural  gas  to 
Mexic<  I  over  a  two-year  period.  The 
authorization  would  begin  on  the  date 
of  first  delivery  after  February  28,  1993. 
the  exj  liration  date  of  Tenngasco's 
existin  5  export  authorization  granted  by 
DOE/F I  Opinion  and  Order  No.  312  on 
April  28,  1989  (1  FE  1  70,221). 
Tenngi  sco  proposes  to  export  the  gas 
either  ( in  its  own  behalf,  or  as  an  agent 
for  oth  »rs,  and  states  that  it  will  use 


existing  pipeline  faciUties,  and  will 
submit  quarterly  reports  detailing  each 
transaction. 

The  appUcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  April  19, 1993. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-50.  1000  hidependence 
Avenue,  SW.,  Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  K.  Gregersen,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestral 
Building,  room  3F-070.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
006^ 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  1000 
Independence  Avenue,  SW., 
Washington.  IX:  20585,  (202)  586- 
6667. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Tenngasco,  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Houston,  Texas,  is  a  wholly-owned 
subsidiary  of  Tenneco  Corporation. 
Tenngasco's  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public 
interest,  domestic  need  for  the  natural 
gas  will  be  considered,  and  aiiy  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  DOE  policy  to  promote 
competition  in  the  natural  gas 
marketplace  by  allowing  coYnmercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  who  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  Tenngasco  asserts  there  is  no 
current  need  for  the  domestic  gas  that 
would  be  exported  under  the  proposed 
arrangement.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


NEPA  Compliance 

The  National  Environmental  Pohcy 
Act  (NEPA),  42  U.S.C.  4321  etseq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Anyone  who 
wants  to  become  a  party  to  this 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
the  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  wiitten 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 
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If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Tenngasco's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  12, 
1993. 

Anthony  J.  Como, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

IFR  Doc  93-6275  Filed  3-17-93;  8:45  am) 

nUMQ  COOEMS0-01-M 


[FE  Docket  Na  92-151-NG] 

Unigas  Energy,  Inc^  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  Order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Unigas  Energy,  Inc.  (Unigas)  blanket 
authorization  to  import  up  to  290  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term,  begiiming  on  the  date  of  first 
import  delivery  after  April  7, 1993,  the 
date  Unigas'  cxurent  authorization 
expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  March  12, 1993. 
Anthony  ].  Como, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  93-6277  Filed  3-17-93;  8:45  am] 
81UJNQC00E  MS0-01-M 


FEDERAL  COMMliNICATIONS 
COMMISSION 

Advisory  Committee  on  Advanced 
Television  Service,  Planning 
Subcommittee  Meeting 

A  meeting  of  the  Planning 
Subcommittee  of  the  Advisory 


Committee  on  Advanced  Television 

Service  will  be  held  on: 

April  2, 1993.  2  p.m.,  Commission 
Meeting  Room  (room  856),  1919  M 
Street  NW.,  Washington,  DC 
The  purpose  of  this  meeting  is  to 

receive  the  reports  of  the 

Subcommittee's  woriung  parties  and  to 

review  the  plans  for  the  remaining  work 

to  be  accomplished. 
The  agenda  for  the  meeting  is  as 

follows: 

1.  Call  to  Order  by  the  Chairman. 

2.  Adoption  of  the  Minutes  of  the 
Ninth  Meeting. 

3.  Introductory  Remarks. 

4.  Status  Reports  by  the  Working 
Party  Chairs, 

5.  Review  of  further  work  to  be 
accomplished. 

6.  Other  Business. 

7.  Adjournment. 

This  meeting  is  open  to  the  public. 

Parties  may  submit  written  statements 
prior  to  or  at  the  time  of  the  meeting. 
Oral  statements  and  discussion  will  be 
permitted  under  the  direction  of  the 
Subcommittee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Joseph  A.  Flaherty 
at  (212)  975-2213  or  William  Hassinger 
at  (202)  632-6460. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

(FR  Doc.  93-6182  Filed  3-17-93;  8:45  am) 
BiuJNO  CODE  vria-oi-M 


[DA  93-291] 

Comments  Invited  on  South  Dakota 
Public  Safety  Plan 

March  12, 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  South  Dakota  (Region  38). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  38 
consists  of  the  state  of  South  Dakota. 
(General  Docket  No.  87-112,  3  FCC  Red 
2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  April  21, 
1993  and  reply  comments  on  or  before 
May  6, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112.  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-57  South 
Dakota-Public  Safety  Region  38. 


Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc  93-6252  Filed  3-17-93;  8:45  am] 

BsajNa  COOK  •nt-et-M 


PA  93-292] 

Comments  Invited  on  Tennessee 
Public  Safety  Plan 

March  12, 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  Tennessee  (Region  39). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  39 
consists  of  the  state  of  Tennessee. 
(General  Docket  No.  87-112,  3  FCC  Red 
2113(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  April  21, 
1993  and  reply  comments  on  or  before 
May  6, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987).  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Commimications 
Commission,  Washington,  D.C.  20554 
and  shouKl  clearly  identify  them  as 
submission.s  to  PR  Docket  93-58 
Tennessee-Public  Safety  Region  39. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  93-6251  Filed  3-17-93;  8:45  am) 

BHXMO  cow  SriS-OI-H 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
apphcations  for  renewal  of  license  of 
Station  WNCN  (FM)  (104.3  MHz),  New 
York,  New  York;  and  for  a  construction 
permit  for  a  new  FM  station  on  104.3 
MHz  at  New  York,  New  York; 
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App*art.dV 


Btat* 


A.  GAf  Broad- 
cast(ng  Conv 
pany,  Inc.; 
H9<M  Yortc.  N.Y. 

B.  Cla#s  Enter- 
tain«^«6nt  and 
Convnurtce- 
tion^.  LP.; 

York.  N.Y 
FkMk) 


New 
C.TYm 


Gro(^,  Inc.; 
Yofk.  N.Y. 


amen 

been 

conso 

foi 

forth 

been 

entirety 

headi 

29. 

a 

signi 


RtoNa 


BRH- 
910201WL 


BPH- 
910430ME 


BPH- 
910502MQ 


docfcat 
No. 


83-64 


P  Lirsuant  to  section  30g{e)  of  the 
Comn  unications  Act  of  1934,  as 

»ed,  the  above  applications  have 
designated  for  hearing  in  a 
idated  proceeding  upon  the 
issues  whose  headings  are  set 
ow.  The  text  of  each  issue  has 
^andardized  and  is  set  forth  in  its 

under  the  corresponding 
|gs  at  51  FR  19347,  pubhsbed  May 
The  letter  shown  before  each 
ppli(^nt's  name  above  it  used  below  to 
whether  the  issue  applies  to  that 
partidiiar  appHcant. 

Issue  i  leading  and  AppIicanUs) 


iloMing 
)«lc 


19}6 


Impact,  C 
Coverage,  C 
.All 
,A11 


1.  Env  ronmental 

2.  aty 

3.  Con  iparative 

4.  Ulti  Tiate 


3.  If  there  is  any  non-standardized 
issue(! )  in  this  proceeding,  the  full  text 
of  the  ssue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appenihx  to  this  Notice.  A  copy  of  the 
complete  Hearing  Designation  Order  in 
this  pmceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washitigton,  DC  20554.  The  complete 
text  mky  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Downttjwn  Copy  Center,  1114  21st 
StreetjNW.,  Washington.  DC  20036. 
(Telephone  (202)  452-1422). 
W.IaajSay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Mkdia  Bureau. 

[FR  Do<.  93-6255  Filed  3-17-93;  8:45  am) 
MJJNO  i»M  •ns-ai-H 


Appiic^ione  for  Coneolfdated  Heerlng 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applia  tions  for  a  new  FM  station. 


AppUcant,  cHy/ 
state 


A.  Martha  J. 
Hut>er;  h4ew 
Albany.  IN. 

B.  Adams  Rib. 
Inc.;  New  M- 
bevty.  IN. 

C.  Rita  Reyna 
Brent;  New  Al- 
bany, IN. 

D.  D.E.K.W. 
Communica- 
tions, Inc.; 
New  Albany, 
IN. 

E.  Midamerica 
Electronics 
Service,  Inc.; 
New  Albany, 
IN. 

F.  Station  Com- 
munications, 
Inc.;  New  Al- 
bany, IN. 


Fie  No. 


BPH- 
911114ME 

BPH- 
9111tSMA 

BPH- 
91111SMC 

BPH- 
911115MF 


BPH- 
911115ML 


BPH- 
911115MU 


docket 
No. 


93-61 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
heading  at  51  FR  19,347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicants 

1.  Comparative,  A,  B,  C,  D,  E,  F 

2.  Ultimate,  A,  B,  C.  D,  E,  F 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete 
HDO  in  this  prooaeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Service, 
2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037  (telephone  202- 
857-3800). 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

IFR  Doc.  93-6256  Filed  3-17-93;  8:45  am) 
MJJNO  cooc  sri^-ot-M 


FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Information  Collection  eubmltled  to 
0MB  for  Review 

Notice  of  information  Collection 
SuiMiiltted  to  0MB  for  Review  and 
Af>proval  Under  the  Paperwork 
Reduction  Act  of  1980 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

SUMMARY:  hi  accordance  with 

requirements  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C 

chapter  35).  the  FDIC  hereby  gives 

notice  that  it  has  submitted  to  the  Office 

of  Management  and  Budget  a  request  for 

OMB  review  of  the  information 

collection  system  described  below. 

Type  of  Review:  New  collection. 

Title:  Prompt  Corrective  Action. 

Form  Number:  Not  applicable. 

OMB  Number:  New  Collection. 

Expiration  Date  of  OMB  Clearance:  Not 
applicable. 

Hespondents:  FDIC-insured  institutions. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  195 

Number  of  Responses  Per  Respondent: 
1. 

Total  Annual  Responses:  195. 

Average  Number  of  Hours  Per  Response: 
4. 

Total  Annual  Burden  Hours:  780. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340.  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-O000,  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanfl.  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washington.  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  April  19, 
1993. 

ADDRESSES:  A  copy  of  the  Submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPt.EMENTARY  INFORMATION:  The 
prompt  corrective  action  provisions  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
require  or  permit  the  FDIC  and  other 
federal  hnancial  institutions  regulators 
to  take  certain  supervisory  actions  when 
FDIC-insured  institutions  fall  within 
one  of  five  categories.  This  collection 
consists  of  applications  required  to 
obtain  the  prior  approval  of  the  FDIC 
before  an  FDIC-supervised  institution 
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can  engage  in  certain  activities  or  to 
obtain  an  exception  firom  the  FDIC  to 
restrictions  that  would  otherwise  be 
imposed. 

Dated:  March  12, 1993. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary.  r 

in^  Doc.  93-6206  Filed  3-17-93. 8:45  am) 

BILUNO  COOC  (714-01-11 


Update  to  ^4otlce  of  Rnancial 
Institutions  for  Whtcti  the  Federal 
Deposit  insurance  Corporation  Has 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager;  Update  Listing 
of  Financial  Institutions  in  Liquidation 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  jralicy  statement  concerning 
12  U.S.C.  1825(b)(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  and  28  U.S.C 
2410(c).  The  policy  statement  and  an 
initial  listing  of  financial  institutions  in 
liquidation  were  published  in  the  July  2. 
1992  edition  of  the  Federal  Register. 
The  following  is  a  list  of  financial 
institutions  which  have  been  placed  in 
liquidation  since  the  January  26, 1993 
publication. 

Federal  DEPOsn  Insurance  Corporatkjn 
Active  iNSTmmoNS  in  Liquidation  Alpha 
Listing  (Name) 


Institution  nan>e  dty/ 

Date  closed 

Ref. 

state 

region 

No. 

American  Bank  of 

02/04/93. 

4563 

HaltomCity, 

DaUas. 

Hartom  City.  TX. 

Atlanta  CO.— CP, 

01/15/93. 

3964 

Atlanta,  GA. 

Chfcago. 

Columt)ia  National 

01/22/93. 

4561 

Bank,  Santa 

San  Fran- 

Monica,  CA. 

dsco. 

Jefferson  National 

02)^6/93. 

4565 

Bank,  Watertown, 

New  York. 

NY. 

The  Planters  Na- 

02/25«3, 

4564 

tional  Bank  of 

Dallas. 

Rosebud,  Rose- 

bud, TX. 

1st  National  Bank  of 

01/29/93, 

4562 

Vermont,  Brad- 

New York. 

ford.  VT. 

Dated:  Marcli  12, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  93-6207  Filed  3-17-93;  8:45  am] 

BtLLMO  CODE  •714-01-« 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ueense; 
Applicants 

Notice  is  iiereby  given  that  the 
following  appUcants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Ranvar  Corporation,  1732  NW.  82nd  Ave., 

Miami.  FL  33126,  Officers:  Pedro  D. 

Rangel,  President,  Diana  Rangel,  Vice 

President. 
U.S.  International  Transport,  Inc.,  6508  NW. 

82nd  Ave.,  Miami.  FL  33166.  Officers: 

Edward  Fabelo,  President,  Zenaida 

Rodriguez,  Vice  President,  Manuel  O. 

Fabelo.  Secretary. 
Logistics  International,  Inc.,  703  Lockhaven 

Drive,  Houston,  TX  77073,  Officers: 

Thomas  James  Dugas,  President/ 

Stocldiolder,  Terri  Seagle  Dugas,  Secretary/ 

Stockholder. 
Alpine  Express  Corporation,  5261  W. 

Imperial  Hwy.,  Los  Angeles,  CA  90045, 

Officers:  Steve  P.  Hsu,  President,  Betty 

Lim.  Chief  Financial  Officer. 
Foremost  International  Cargo  Services,  Inc., 

1101  W.  Ocean  Blvd.,  suite  H,  Long  Beach. 

CA  90802,  Officer:  Anthony  C  Chiu, 

President. 
Global  International  Forwarder,  Inc.,  210 

Newark  Ave.,  Lyndhurst,  NJ  07071,  Officer 

Marguerite  L  Larsen,  President. 
Pacific  Multi-Modal  Express  International, 

Freight  Forwarding  System,  8614  Woodley 

Ave.,  unit  204,  Sepulveda,  CA  91343,  Mary 

A.L.  Santos-Galleno,  Sole  Proprietor. 
Ka  Customs  Brokers.  Inc.,  6555  NW.  36th 

St..  suite  328,  Miami,  FL  33166,  Officers: 

Richard  L  Knowles,  President,  Patricia  L. 

Knowles,  Vice  President. 
Jose  Mateus,  132  Wardwell  Road,  Mineola, 

NY  11501.  Sole  Proprietor. 

Dated:  March  IS,  1993. 

By  the  Federal  Maritime  Commission. 
Joseph  C  Polking, 
Secretary. 
(FR  Doc.  93-6248  Filed  3-17-93;  8:45  ami 

BILLWa  CODE  C730-01-M 


FEDERAL  TRADE  COMMISSION 

[File  No.  901  0069] 

Dominican  Santa  Cruz  Hospital,  et  al.; 
Proposed  Consent  Agreement  with 
Analysis  to  Aid  Public  Comment 

AGEr4CY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, . 
among  other  things,  the  CaUfomia  non* 
profit  corporations  from  acquiring, 
without  prior  Commission  approval,  all 
or  any  significant  part  of  a  general  acute 
care  hospital  in  S^ta  Cruz  County,  CA. 
The  consent  agreement  would  also 
prohibit,  for  ten  years,  the  respondents 
from  transferring  any  hospital  in  the 
county  to  a  non-respondent  prior  to 
filing  with  the  Commission  an 
agreement  by  the  transferee  to  be  boimd 
by  the  order. 

DATES:  Comments  must  be  received  on 
or  before  May  17,  1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  EX:  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Newman,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  suite  570,  San  Francisco, 
CA.  94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  StaL  721,  15  U.S.C 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  matter  of  Dominican  Santa  Cruz 
Hospital,  a  corporation,  and  Catholic 
Healthcare  West,  a  corporation.  File  No.  901- 
0069. 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
having  initiated  an  investigation  into 
the  acquisition  of  Community  Hospital 
of  Santa  Cruz  by  Dominican  Santa  Cruz 
Hospital  ("Dominican")  and  Catholic 
Healthcare  West  ("CHW"),  and  it  now 
appearing  that  Dominican  and  CHW, 
hereinafter  sometimes  collectively 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist; 

It  is  hereby  agreed  by  and  between 
Dominican  and  CHW,  by  their  duly 
authorized  officers  and  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  that: 
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1.  Proposed  respondent  Dominican  is 
a  noiiprofit  corporation  organized, 
existing  and  doing  business  under  and 
by  vittue  of  the  laws  of  the  State  of 
Califcmia.  with  its  ofRce,  principal 
place  of  business  and  mailing  address  at 
1555jSoquel  Avenue,  Santa  Cruz, 
California  95065-1794. 

2.  proposed  respondent  CHW  is  a 
nonprofit  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office,  principal 
place!  of  business  and  mailing  address  at 
1700  Montgomery  Street,  San  Frandsco, 
California  94111. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  coinplaint  here  attached. 

4.  Ifroposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Comiiiission's  decision  contain  a 
stateijient  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 

Ity  of  the  order  entered  pursuant  to 
[reement;  and 

^ny  claim  under  the  Equal  Access 
i^ice  Act. 
lis  agreement  shall  not  become 
f  the  public  record  of  the 
Jing  unless  and  until  it  is 
>d  by  the  Commission.  If  this 
Tient  is  accepted  by  the 
iission,  it,  together  with  the  draft 
jiplaint  contemplated  thereby,  will 
ced  on  the  public  record  for  a 
I  of  sixty  (60)  days,  and 
information  in  resp>ect  thereto  pubhcly 
releasKi.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  tike  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceiding. 

6.  This  agreement  is  for  settlement 
purpo  ;es  only  and  does  not  constitute 
in  adi  nission  by  proposed  respondents 
ihat  the  law  has  been  violated  as  alleged 
in  thejdraft  of  complaint  here  attached. 

7.  T  lis  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  sucli  acceptance  is  not  subsequently 
withd  awn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Comm  ission's  Rules,  the  Commission 
may.  vi^ithout  further  notice  to  proposed 
respor  dents,  (1)  issue  its  complaint 
corres  )onding  in  form  and  substance 
with  t  le  draft  of  complaint  here 
attachi  td  and  its  decision  containing  the 
follow  ng  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 


make  information  pubHc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  addresses  as  stated  in  this 
agreement  containing  the  agreed-to 
order  shall  constitute  service.  Proposed 
respondents  waive  any  rig^t  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  may  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  hable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 


It  is  ordered  that  for  purposes  of  this 
order,  the  following  definitions  shall 
apply: 

A.  "Dominican"  means  Dominican 
Santa  Cruz  Hospital  (a  California 
corporation),  its  directors,  trustees, 
officers,  agents,  employees,  and 
representatives,  and  its  subsidiaries, 
divisions,  affiliates,  successors  and 
assigns. 

B.  "CHW  means  Catholic  Healthcare 
West  (a  California  corporation),  its 
directors,  trustees,  officers,  agents, 
employees,  and  representatives,  and  its 
subsidiaries,  divisions,  affiliates, 
successors  and  assigns. 

C.  "General  acute  care  hospital," 
herein  referred  to  as  "hospital,"  means 
a  health  fadhty,  other  than  a  federally 
owned  facility,  having  a  duly  organized 
governing  body  with  overall 
administrative  and  professional 
responsibility,  and  an  organized 
medical  staff,  that  provides  or  is 
licensed  to  provide  24-hour  impatient 
care,  as  well  as  outpatient  services,  and 
having  as  a  function  the  provision  of 
impatient  services  for  medical 
diagno^s,  treatment,  and  care  of 
physically  injured  or  sick  persons  with 


short-term  or  episodic  health  problems 
or  infirmities;  "hospital"  does  not 
include  any  skilled  nursing  fadlity, 
mental  health  or  psychiatric  facility, 
rehabilitation  facility,  chemical 
dependency  fadlity  or  other  chronic 
care  facility. 

D.  To  "acquire  a  hospital"  means  to 
directly  or  indirectly  acquire  the  whole 
or  any  part  of  the  stock,  share  capital, 
equity  or  other  interest  in  or  any  assets 
of  any  hospital,  or  enter  into  any 
arrangement  to  obtain  direct  or  indirect 
ownership,  management  or  control  of 
any  hospital  or  any  part  thereof, 
including  but  not  limited  to  the  lease  of 
or  management  contract  for  a  hospital, 
or  the  acquisition  of  the  right  to 
designate  directly  or  indirectly  the 
directors  or  trustees  of  a  hospital.  To 
"acquire  a  hospital"  excludes  entering 
into  any  arrangement  to  construct  a  new 
hospital  if  a  construction  permit  for 
such  hospital  has  not  been  issued  by  the 
California  Office  of  Statewide  Health 
Planning  and  Development  at  the  time 
such  an  arrangement  is  entered  into. 

E.  "Affiliate"  means  any  entity  whose 
management  and  policies  are  controlled 
or  directed  in  any  way,  directly  or 
indirectly,  by  the  entity  of  which  it  is  an 
affiliate. 

n. 

It  is  ordered  that,  for  a  period  of  ten 
(10)  yeara  from  the  date  this  order 
becomes  final,  neither  Dominican  nor 
CHW  shall,  without  the  prior  approval 
of  the  Federal  Trade  Commission, 
acquire  any  hospital  in  Santa  Cruz 
County,  California;  and 

It  is  further  ordered  that,  for  a  period 
of  fen  (10)  years  from  the  date  this  order 
becomes  final,  neither  Dominican  nor 
CHW  shall  permit  all  or  any  substantial 
part  of  any  hospital  owned  or  operated 
by  either  Dominican  or  CHW  in  Santa 
Cruz  County,  California,  to  be  acquired 
by  any  other  person  unless  the  acquiring 
person  files  with  the  Federal  Trade 
Commission  a  written  agreement  to  be 
bound  by  the  provisions  of  this  order, 
which  agreement  shall  be  a  condition 
precedent  to  the  acquisition; 

Provided,  however,  that  no 
acquisition  shall  be  subject  to  this 
Paragraph  II  of  this  order  if  the  fair 
market  value  of  (or,  in  the  case  of  a 
purchase  acquisition,  the  consideration 
to  be  paid  for)  the  hospital  or  part 
thereof  to  be  acquired  does  not  exceed 
two  million  dollars  ($2,000,000). 

in. 

It  is  further  ordered  that  respondent 
Dominican  and  CHW.  upon  written 
request  of  the  staff  of  the  Federal  Trade 
Commission,  made  to  Dominican  or 
CHW,  for  the  purpose  of  determining  or 
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securing  compliance  with  this  order, 
and  sut^ect  to  any  legally  recognized 
privilege,  shall  pennit  duly  authorized 
representatives  of  the  Commission: 

A.  Reasonable  access  during 
Dominican's  or  CHW's  office  hours,  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  bo<^s,  ledgers,  accoufits, 
correspondence,  memoranda,  rep>orts, 
and  other  records  and  documents  in 
Dominican's  or  CHW's  possession  or 
control  that  relate  to  any  matter 
contained  in  this  order;  and 

B.  An  opportunity,  subject  to 
Dominican's  and  CHW's  reasonable 
convenience,  to  interview  officers  or 
employees  of  Dominican  or  CHW,  who 
may  have  counsel  present,  regarding 
such  matters;  and 

It  is  further  ordered  that  annually 
beginning  on  the  first  anniversary  of  the 
date  this  order  becomes  final  and 
continuing  for  nine  (9)  years  thereafter, 
Dominican  shall  submit  a  verified  report 
demonstrating  the  manner  in  which  it 
has  complied  and  is  complying  with 
this  order. 

IV. 

It  is  further  ordered  that  Dominican 
and  CHW  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change,  such  as  dissolution, 
assignment,  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
which  may  affect  compliance 
obligations  arising  out  of  this  order. 

Analysis  of  Propoaed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Catholic  Healthcare  West  ("CHW") 
and  Dominican  Santa  Cruz  Hospital 
("Dominican")  (hereinafter  collectively 
referred  to  as  "respondents").  The 
agreement  would  settle  a  proposed 
complaint  by  the  Federal  Trade 
Commission  that  respondents' 
acquisition  of  a  competing  hospital  in 
Santa  Cruz,  California,  violated  Section 
7  of  the  Cla)rton  Act. 

The  proposed  consent  order  has  been 
placed  on  the  pubUc  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  wjll  decide  whether  it  should 
withdraw  from  the  agreement  or  issue 
and  serve  the  agreement's  proposed 
order. 


The  Proposed  Complaint 

The  administrative  complaint  which 
the  Commission  proposes  to  issue 
would  charge  that  the  respondents 
operate  Dominican  Santa  Cniz  Hospital, 
a  general  acute  care  hospital  in  Santa 
Cruz.  CaUfomia.  and  related  health  care 
facilities.  On  MartJi  8,  1990, 
respondents  agreed  to  acquire  and  did 
acquire  substantially  all  of  the  assets  of 
AMI-Community  Hospital  of  Santa  Cruz 
("Community"),  another  general  acute 
care  hospital  in  Santa  Cruz.  The 
proposed  complaint  alleges  that 
Dominican  and  Community  were 
competitors  in  the  market  for  general 
acute  care  hospital  services  in  Santa 
Cruz  County,  CaHfomia.  That  market, 
according  to  the  proposed  complaint, 
was  already  highly  concentrated,  and 
entry  by  new  competitors  would  be 
difficult.  The  complaint  charged  that  the 
effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  or  to 
tend  to  create  a  monopoly  in  the  Santa 
Cruz  County  hospital  market,  in 
violation  of  section  7  of  the  Clayton  Act. 

The  Proposed  Consent  Order 

The  first  paragraph  of  the  proposed 
order  defines  the  respondents  subject  to 
the  order,  and  certain  other  terms  used 
in  the  order. 

Paragraph  U  would  prohibit 
respondents  from  acquiring,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  all  or  any  significant  part 
of  a  general  acute  care  hospital  in  Santa 
Cruz  County,  California.  This  provision 
would  give  the  Commission  authority  to 
prohibit  any  substantial  combination  of 
the  general  acute  care  hospital 
operations  of  respondents  with  those  of 
any  other  general  hospital  in  Santa  Cruz 
Coimty,  imless  respondents  convinced 
the  Commission  that  a  particular 
transaction  would  not  endanger 
competition  in  the  Santa  Cruz  County 
hospital  market.  Paragraph  11  would  also 
prohibit,  for  ten  years,  respondents  from 
transferring  any  hospital  in  Santa  Cruz 
County  to  a  non-respondent  without 
first  filing  with  the  Commission  an 
agreement  bv  the  transferee  to  be  bound 
by  the  order 

Paragraph  II  would  not  cover 
acquisitions  where  the  value  of  the 
acquired  assets  is  $2  million  or  less. 

Paragraph  n  of  the  proposed  order 
requires  respondents  to  make  annual 
reports  to  the  Federal  Trade 
Commission,  and  to  make  certain 
documents  and  personnel  available  to 
the  Commission  upon  request,  so  the 
Commission  may  verify  compliance 
with  the  order.  Finally,  Paragraph  IV  of 
the  proposed  order  requires  respondents 
to  notify  the  Commission  at  least  thirty 


days  before  any  proposed  change  in 
corporate  structure  that  may  affect 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
invite  public  commoit  concerning  the 
proposed  order,  to  assist  the 
Commission  in  its  determination 
whether  to  make  the  order  final.  This 
analysis  is  not  intended  to  constitute  an 
official  interpretation  of  the  agreement 
and  the  proposed  order  or  to  modify 
their  terms  in  any  way. 

The  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  their 
acquisition  violated  the  law,  as  alleged 
in  the  Commission's  proposed 
compliant. 
DonaM  S.  Qwk, 
Secretary. 

Statement  of  Quirman  Janet  D.  Stciger 
In  Support  of  Accepting  Proposed 
Consent  Agreement 

In  the  Matter  of  Dominican  Santa  Cruz 
Hospital  File  No.  901-0069 

Respondent  Dominican  Santa  Cruz 
Hospital  acquired  the  assets  of  its 
principal  competitor,  AMI-Commimity 
Hospital,  in  March,  1990,  in  what  I  have 
reason  to  believe  was  a  violation  of 
section  7  of  the  Clayton  Act.  The 
Commission  has  voted  to  resolve  this 
matter  by  accepting  a  consent 
agreement,  subject  to  final  approval, 
that  requires  Dominican  and  its  parent. 
Catholic  Healthcar^  West,  to  seek  prior 
approval  of  any  further  hospital 
acquisitions  in  the  Santa  Cruz  County, 
California,  market. 

The  facts  of  this  case  provide 
sufficient  reason  to  beUeve  that  this 
acquisition  violates  section  7  of  the 
Clayton  Act.  Ordinarily,  such  facts 
would  lead  the  Commission  to  seek  a 
preliminary  injunction  in  federal 
district  court.  However,  the  acquisition 
was  not  reportable  under  the  Hart-Scott- 
Rodino  Act,  and  was  consummated 
before  Commission  staff  was  able  to 
open  an  investigation  to  explore  the 
competitive  effects  of  the  acquisition. 
Consequently,  the  Commission  never 
had  the  opportunity  to  consider  seeking 
a  preUminary  injunction  under  Section 
13(b)  of  the  FTC  Act  to  prevent  the 
acquisition  from  being  consummated. 

Under  these  circumstances,  the 
Commission  is  left  with  less  effective  or 
more  costly  remedial  options.* 
Divestittire  of  the  acquired  hospital  is 
not  an  appealing  remedy.  The  acquired 
hospital  has  been  converted  to  a  skilled 
nursing/ rehabilitative  care  facility — it 
no  longer  operates  as  a  hospital — end 


'  These,  of  coona.  are  ttie  circumttance*  that 
Congress  sought  to  obviate  through  the  Hirt-Scott- 
Rodino  Act. 
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the  CO  5ts  of  conversion  back  to  a 
hospii  al  would,  even  under  the  best  of 
circumstances,  be  substantial,  with  no 
guarantee  of  success.  In  addition, 
subsequent  to  the  acquisition.  Sutter 
Health,  a  major  Northern  California 
hospii  al  chain,  announced  plans  to 
constAict  an  acute  care  hospital  in  Santa 
Cruz,  which  would  restore  a  third 
hospiial  competitor  in  the  market.'  The 
very  r«al  prospect  that  Sutter  will  enter 
this  iiBrkat,  before  a  divestiture  decree 
could  be  obtained  through  litigation  and 
a  willing  buyer  found,  is  an  additional 
factor  weighing  against  the  pursuit  of  a 
divest  ture  order.'  Thus,  although 
divest  ture  may  be  an  appropriate 
remedyr  in  many  cases  where  the 
Cominission  is  unable  to  obtain  a  pre- 
consui  nmation  injunction,  the  facts  of 
this  ca  se  suggest  that  the  Commission's 
resour  :es  would  not  be  well  spent  on 
pursui  ng  divestiture  here. 

Respondents  have  agreed  to  accept  an 
order  Ihat  requires  them  to  seek  prior 
appro^  al  of  hospital  acquisitions  in  the 
Santa  Zniz  County  market.  The  order 
includ  BS  within  the  definition  of 
"hosp  tal"  any  fadhty  for  which  the 
State  ( f  California's  Office  of  Statewide 
Health  care  Planning  and  Development 
has  iss  ued  a  building  permit,  even  if  the 
hospit  il  has  not  been  completed.  Thus, 
it  wou  d  prevent  respondents  from 
acquir  ng  Sutter's  interest  in  its 
propoi  ed  site  once  Sutter  has  obtained 
permission  from  the  State  of  California 
to  begin  construction. 

As  a  practical  matter,  this  very 
unusui  il  case  presents  the  Commission 
with  tl  ree  choices:  To  close  a  case  in 
which  there  is  reason  to  believe  that  the 
law  ha^  been  violated;  to  issue  an 
admin 
of  the 


strative  complaint  under  part  III 
I  >)mmission's  Rules;  or  to  accept 
the  pre  posed  negotiated  consent 
agrees  ent.  The  first  choice,  ignoring  an 
apparent  violation  of  law,  clearly  is 
unacct  ptable.  The  second  choice, 
issuinj  a  complaint,  does  not  appear  to 
be  in  tl  le  public  interest  under  the 
specifi ;  circumstances  of  this  case. 
Becauj  e  divestiture  is  problematic  here. 


I  jr  I 


'Sulla 
than  AKf-Conun 
the- an 
on  a  uni 
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between 
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proposec 
negotiali  )iu 
Gnu  to 
Third.  Siltt 
Northen  California  i 
will  be  a  ile 


i^planned  30-bed  hospital,  while  smaller 
unity,  is  expected  to  be  a  state-of- 
ility  that  may  pose  a  competitive  check 
I  iteral  exercise  ot  market  power  by 

or  on  the  possibility  of  coordination 
Dominican  and  Watsonville  Community 
which  currently  is  Dominican's  only 

in  the  relevant  market. 
Sutter's  plans  are  not  so  far  advanced  that 
s  inevitable,  several  factors  suggest  that 
ikely  to  enter.  First,  il  has  committed 

Funds  by  acquiring  a  site  for  its 
hospital.  Second.  Sutter  has  entered  into 
for  a  contract  with  the  County  of  Santa 
I^vide  care  for  Indigent  county  residents, 
er's  experience  as  a  hospital  company  in 
enhances  the  likelihood  thai  il 
lo  enter  the  market  successfully. 


it  is  entirely  possible  that  the 
Commission  would  obtain  nothing  more 
than  the  relief  contained  in  this  consent 
order  af^er  expending  scarce 
enforcement  resources  in  protracted 
litigation.  The  third  choice,  accepting 
the  proposed  consent  agreement,  makes 
the  clear  statement  that  the  Commission 
will  not  ignore  what  it  has  reason  to 
believe  are  violations  of  law,  and 
imposes  a  reasonable  remedy  given  the 
specific  circumstances  facing  the 
Commission. 

Dissenting  Statement  of  Conuniasioner 
Mary  L.  Azcuenaga 

I  have  reason  to  believe  that 
Dominican  Santa  Cruz  Hospital's 
acquisition  of  AMI-Community 
Hospital  was  anticompetitive.  I  would 
have  supported  an  action  to  enjoin  the 
transaction  before  it  was  consummated 
in  March  1990.  In  light  of  the 
competitive  situation  in  this  market,  I 
share  Commissioner  Yao's  concern  that 
the  consent  order  does  not  provide  an 
adequate  remedy. 

Dissenting  Statement  of  Commissioner 
Dennis  A.  Yao 

I  agree  with  the  majority  that 
Dominican  Santa  Cruz  Hospital's 
acquisition  of  AMI-Community  Hospital 
is  likely  to  be  anticompetitive.  I  do  not 
believe  that  this  anticompetitive 
problem  can  be  solved  with  the  relief 
the  Commission  is  today  approving,  and 
I  have  reason  to  believe  that  issuance  of 
an  administrative  complaint  would  be 
appropriate  in  this  matter.  Because  I 
believe  that  something  more  than  a 
requirement  that  Dominican  obtain 
prior  approval  of  future  acquisitions  is 
needed  here,  I  dissent  from  the 
Commission's  decision. 

This  merger,  consummated  in  March 
1990,  combines  two  major  acute  care 
hospitals  in  Santa  Cruz  County, 
California,  and  leaves  Dominican  as  the 
dominant  hospital,  with  more  than  70% 
of  a  clearly  defined  geographic  market 
(bounded  by  mountains  and  ocean). 
Only  one  competitor  remains  in  the 
market,  Watsonville  Hospital,  located  in 
a  more  rural  area  approximately  14 
miles  south  of  Santa  Cruz.  There  is 
considerable  evidence  that  suggests  that 
this  merger  may  be  anticompetitive. 
Dominican  has  argued  for  efficiencies 
from  converting  Community  into  a 
skilled  nursing/ rehabilitative  care 
facility.  However,  neither  hospital's 
physical  plant  was  so  small  as  to  raise 
concerns  that  either  was  operating  pre- 
merger below  minimum  efficient  scale 
and.  in  my  view,  the  asserted 
efficiencies  are  clearly  insufficient  to 
offset  the  likely  anticompetitive  effects. 


Other  activities  subsequent  to  the 
merger  also  raise  possible  antitrust 
concern.  Dominican  is  participating 
with  the  only  other  hospital  left  in  the 
county,  Watsonville  Hospital,  in  a  joint 
venture — Santa  Cruz  Physicians 
Services,  Inc.,  a  physicians'  group,  that 
contemplates  negotiating  with  HMO's 
and  other  third-party  payers  for  the 
provision  of  medical  services.  While  the 
exact  parameters  of  this  recently-formed 
joint  venture  have  not  been  fully 
investigated  yet  and  thus  the  joint 
venture  may  not  be  anticompetitive  in 
its  own  right,  serious  antitrust  issues  are 
raised  any  time  the  only  two  hospitals 
in  a  market  are  involved  in  a  joint 
venture  concerning  marketing  of 
medical  services. 

An  argument  supporting  possible 
restoration  of  competition  in  Santa  Cruz 
County  is  based  on  the  publicly 
announced  plans  of  Sutter  Health 
Systems  to  open  a  30-bed  hospital 
specializing  in  baby  deliveries  and  non- 
acute  surgeries  by  1995.  There  are  two 
reasons  to  be  skeptical  of  the  sufficiency 
and  timeliness  of  Sutter's  possible 
procompelitive  effects.  First,  the  limited 
scope  of  procedures  that  Sutter  plans  to 
perform  at  the  center  may  make  its 
presence  in  the  market,  should  it  ever 
actually  enter,  insufficient  to  defeat  a 
collusive  price  increase  by  Dominican 
and  Watsonville  in  acute  care  services. 
Second,  unlike  most  plans  for  entry, 
entry  in  this  hospital  market  requires 
licensing  and  other  approvals,  making 
entry  more  problematic.  Indeed,  there  is 
a  question  whether  Sutter  will  ever 
enter  as  an  inpatient  hospital.* 

Admittedly  complicating  the 
possibility  of  obtaining  greater  relief 
here  is  that  Dominican,  shortly  after  the 
merger,  converted  Community  into  a 
skilled  nursing/rehabilitative  care 
facility.  That  conversion  is  now  largely 
complete  and  presents  the  Commission 
with  a  problem.  Reconversion, 


'  Although  Sutter's  announcement  was  made 
nearly  a  year  ago.  there  is  little  concrete  evidence 
that  Suiter  is  any  closer  to  actually  entering  as  an 
inpatient  hospital.  The  California  Office  of 
Statewide  Health  Planning  and  Development, 
which  must  review  Sutter's  construction  plans,  has 
not  yet  received  plans  from  Sutler  for  the 
construction  of  this  hospital.  Zoning  and  other 
approvals  are  still  required  from  the  county. 
Finally,  the  county  may  face  some  conflicting 
incentives  in  determining  whether  lo  approve 
Sutler.  Last  year,  Dominican  signed  a  new  long- 
term  contract  with  the  county  for  indigent  patient 
care  in  which,  inter  alia.  Dominican  promised  lo 
provide  SS.5  million  in  free  medical  services — but 
only  so  long  as  no  other  hospital  is  built  in  northern 
Santa  Cniz  County.  While  Dominican  may  have  a 
good  business  reason  for  inserting  such  a  clause, 
this  clause  could  present  the  county — which  has 
the  power  to  approve  Sutter — with  a  tough 
dilemma:  allowing  Suiter  to  enter  and  renegotiating 
the  contract  or  receiving  $5.5  million  in  free 
medical  caie. 


reestabUshment  of  a  physician  netwoik 
and  divestiture  may  be  expensive,  but 
may  not  be  prohibitively  so.  The  costs 
of  convertii^  Community  back  to  an 
acute  care  hospital  may  not  be  overly 
burdensome  as  Community's  physical 
structure  has  not  been  altered  and  it  still 
retains  a  license  for  84  acute  care  beds. 
Another  possibility  could  be  to  require 
divestiture  without  reconversion  on  the 
theory  that,  since  Community  is  still 
licensed  for  84  acute  care  beds,  a  new 
owner  of  Community  could  eesily  re- 
enter the  acute  care  ntarkst,  if 
economically  sensible.  Still  another 
possibility  could  be  a  stronger  consent 
that  might  reduce  the  prospects  that  the 
merger  will  be  anticompetitive.' 
In  sum,  because  I  believe  that 
something  more  than  a  prior  approval 
requirement  for  future  acquisitions  is 
needed  here.  I  respectfully  dissent. 

|FR  Doc.  93-6312  Filed  3-17-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famiiiea 

Offica  of  Ftruuiciai  Management; 
Agency  Information  Collection  Under 
0MB  Review 

AGENCY:  Administration  for  Children 
and  Families,  HHS. 
ACTION:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  for  approval  of  a 
previously  approved  information 
collection  titled;  "Child  Support 
Enforcement  Program  Quarterly  Report 
of  Collections".  This  request  was 
previously  approved  under  OMB  No. 
0970-0013  which  expired  on  28 
February  1993. 

ADDRESSES:  Copies  of  the  Information 
Collection  request  may  be  obtained  from 
Steve  Smith  of  the  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202) 401-6964. 


^  Prior  approval  or  prior  notiftcatlon  roquirom«nts 
could  bu  placed  on  potentudly  viticompetitiva  )oint 
ventures.  Fur  example,  in  University  Health,  Inc.. 
Docket  No.  9246  (Sept.  9. 1992)  (final  consent 
order),  the  Commission  required  that  the 
respomient  give  the  comniiidion  prior  notification 
of  certain  ioint  ventures.  Also,  rMtrictioas  could  be 
placed  on  conduct  by  Dominican  that  might  make 
entry  of  Sutter  more  difficult  (e.g..  if  Dominican 
sought  to  bar  doctors  at  its  hospitals  from  attending 
patients  at  Sutter),  without  impinging  on  activity 
that  would  be  protected  under  the  Noerr- 
Pennington  immunity  doctrine. 


Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  aenX 
directly  to:  Kristina  Emanuels,  C^ifB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street,  NW.,  Washington,  DC  20503. 
(202)  395-7316. 

Information  oa  Document 

Title:  Child  Support  Enforcement 
Program  Quarterly  Report  of  Collections 
Form  OCSE-34 

OMB  Mj..  0980-0013. 

Description:  This  information 
collection  is  authorized  by  sections 
403(b)(2)(c),  452(a)(6),  452(a)(10)(A), 
454(10).  and  458  of  title  IV-D  of  the 
Social  Security  Act.  The  purpose  for  the 
information  collection  requested  on 
form  OCSE-24,  Child  Support  and 
Enforcement  Program  Quarterly  Report 
of  Collections,  is  to  compile  accurate 
and  aggregated  information  of  all 
amounts  collected  and  disbursed  in 
collecting  child  and  spousal  support 
and  of  the  costs  incurred  in  coliecling 
such  amounts  by  the  States.  Section 
452(a)(6)  of  the  Social  Security  Act 
requires  the  Secretary  of  the  [department 
of  Health  and  Human  Services  to 
maintain  a  full  record  of  this 
information  as  reported  by  the  States  for 
use  in  the  annual  ref>ort  to  the  Congress. 
The  information  will  also  enable  the 
Administration  for  Children  and 
Families  to  compute  incentive  pa3rments 
to  States  as  required  by  Section  458  of 
the  Social  Security  Act. 

Annual  Number  of  Respondents:  54. 

Annual  Frequency:  4. 

Average  Burden  Hours  Per  Response: 
8. 

Total  Burden  Hours:  1,728. 

Dated:  February  26. 1993. 
Larry  Gaerrere, 

Deputy  Director,  Office  of  informatioa 
Systems  Management 
|FR  Doc.  93-6292  Filed  3-17-93;  8:45  amj 
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Food  and  Drug  Administration 
[Docket  No.  86F-0255] 

Buckman  LatxKatorics,  Inc.; 
Withdrawal  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  pre)udice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  5B3835)  proposing  that  the  food 


additive  regulations  be  amended  to 
provide  for  the  safe  use  of 

f>oly(oxyethylene 
dimethyliminio)  ethylene 
(dimethyliminio)  ethylene  dichloride) 
as  an  antimicrobial  agent  in  starch  in 
the  manufacture  of  paper  and 
paperboard  products  for  food-contact 
use. 

FOR  FURTHER  MFORMATUN  CONTACT: 
Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drag  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  MFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  22,  1986  (51  FR  26308),  FDA 
announced  that  a  food  additive  petition 
(FAP  5B3835)  had  been  filed  by 
Buckman  Laboratories,  Inc.,  1256  North 
McLean  Blvd.,  P.O.  Box  8305,  Memphis, 
TN  38108.  This  petition  p>ropo8ed  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  vrith  aqueous  and 
fatty  foods  (21  CFR  176.170)  be 
amended  to  provide  for  the  safe  use  of 
poly(oxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene 
dichloride)  as  an  antimicrobial  agent  in 
starch  in  the  manufecture  of  paper  and 
paperboard  products  for  food-contact 
use.  Buckman  Laboratories  Inc.,  has 
now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:^larch  9, 1993. 
FradR.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  93-6173  Filed  3-17-93;  8:45  amj 
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Health  Care  Rnancing  Administration 

Notice  of  Hewing-.  Reconsideration  of 
Disapproval  of  Artianamt  State  Plan 
Amendmenta  (SPAs) 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  April  22, 
1993  at  10  a.m.  in  room  910A.  1200 
Main  Tower  Building,  Dallas,  Texas,  to 
reconsider  our  decision  to  disapprove 
Arkansas  SPAs  91-59  and  91-61. 
CLOSING  DATE:  Requests  to  {>articipate  iii 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  April  2, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood  East 
Building.  Croundfloor,  Baltimore, 
Maryland  21207.  Telephone:  (410)  597- 
3013. 
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SUPPUMENTARY  MRMMATION:  This 

notic*  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapbrove  Arkansas  State  plan 
amendments  (SPAsl  numbers  91-59  and 
91-€i 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Healt(t  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
consii  lered.  If  we  subsequently  notify 
the  aosncy  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  pjublish  that  notice. 

An;  individual  or  group  that  wants  to 
partic  pate  in  the  hearing  as  a  party 
must  )etition  the  Hearing  Officer  within 
15  da  's  after  publication  of  this  notice, 
in  ace  ordance  with  the  requirements 
conta  ned  at  42  CFR  430.76(b)(2).  Any 
interested  f)erson  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  )etition  the  Hearing  Officer  before 
the  he  aring  begins  in  accordance  with 
the  re  juirements  contained  at  42  CFR 
430.71  i{c). 

If  ii  e  hearing  is  later  rescheduled,  the 
Hearii  ig  Officer  will  notify  all 
partic  pants. 

Arkansas  SFAs  91-59  and  91-61 
propc  ;e,  among  other  things,  to  impose 
a  com  iined  limit  on  six  separate 
Medicaid  services.  Under  the  proposal, 
the  Ai  kansas  Medicaid  plan  will  cover 
up  to  1  maximum  of  12  visits  per  year 
whici  recipients  may  use  to  receive 
physii :ian  services,  medical  and  surgical 
servicBS  of  a  dentist,  podiatrist  services, 
opton  etrist  services.  Federally  qualified 
health  center  (FQHC)  services,  and  rural 
healti  clinic  (RHC)  services.  Additional 
physii  ;ian,  FQHC,  and  RHC  services 
may  h  i  available  if  requested  by  the 
provi(  er. 

The  issues  in  this  matter  are  whether 
the  St  ite's  proposal  complies  with:  (1) 
Medi(  aid  requirements  relating  to 
amouit,  duration,  and  scope  of  services 
in  regilations  at  42  CFR  440.230;  (2) 
compiirability  of  services  requirements 
in  sec  ions  1902(a)(10)(B)  and 
1902(ii)(10)(C)(i)(n)  of  the  Act  and  in 
regulations  at  42  CFR  440.240;  and  (3) 
the  mandatory  service  requirements  in 
sectio  1  1902(a)(10)(A)  of  the  Act  and  in 
regula  tions  at  42  CFR  440.210. 

Me<  icaid  regulations  at  42  CFR 
440.2: 10(a)  require  a  State  plan  to 
specif  I  the  amount,  duration,  and  scope 
of  eac  1  available  service.  HCFA 
believ»s,  as  a  result  of  the  proposed 


Umit,  the  Arkansas  plan  does  not 
provide  this  required  information 
because  the  number  of  visits  covered 
under  one  service  category  will  vary 
with  the  use  of  any  visits  under  the 
other  five  service  categories.  For 
example,  when  a  recipient  visits  a 
physician  to  receive  a  covered  service, 
the  amount  of  services  otherwise 
covered  under  the  other  five  service 
categories  will  correspondingly  be 
reduced. 

In  addition,  HCFA  believes  this  same 
characteristic  which  permits  services 
under  one  service  category  to  vary  with 
the  use  of  services  under  another  benefit 
may  violate  42  CFR  440.230(b). 
Regulations  at  42  CFR  440.230(b) 
require  that  each  Medicaid  service  must 
be  sufficient  in  amount,  duration,  and 
scope  to  reasonably  achieve  its  purpose. 
Because  the  number  of  visits  covered 
under  one  service  category  will  depend 
on  the  use  of  other  Medicaid  services, 
HCFA  believes  that  it  cannot  make  a 
determination  regarding  the  sufficiency 
of  each  benefit.  In  some  cases,  the  plan 
might  make  12  visits  available  under  a 
Medicaid  service  category.  However,  in 
other  cases,  the  plan  may  not  make  any 
visits  available.  Although  the  State 
provided  a  report  on  service  utilization, 
HCFA  found  the  report  inadequate  to 
document  sufficiency  because  it  does 
not  indicate  the  extent  to  which  each 
service  meets  the  needs  of  Medicaid 
recipients. 

HCFA  believes  Arkansas'  proposed 
limitations  also  violate  42  CFR  440.230 
(c)  and  (d).  The  former  provision 
prohibits  a  State  agency  from  arbitrarily 
denying  or  reducing  the  amount, 
duration,  or  scope  of  a  required  service 
solely  because  of  an  individual's 
diagnosis,  type  of  illness,  or  condition. 
Under  the  proposed  limit,  the  amount, 
duration,  or  scope  of  a  required 
Medicaid  service  may  be  reduced,  in 
some  cases,  solely  because  of  a 
recipient's  health  condition  which 
requires  the  use  of  some  other  Medicaid 
service.  For  example,  the  amount, 
duration,  and  scope  of  required 
physician,  RHC,  and  FQHC  services  will 
be  reduced  in  cases  where  an  individual 
has  a  foot  problem  and  obtains  a 
covered  podiatrist  service.  The  latter 
provision,  42  CFR  440.230(d),  permits  a 
State  to  estabhsh  appropriate  limits  on 
a  service  based  on  medical  necessity  or 
utilization  control  criteria.  The 
proposed  limit,  however,  does  not 
appear  to  be  based  on  either  criteria. 
"The  limit  does  not  purport  to  exclude 
any  medical  services  on  the  grounds 
that  they  are  not  medically  necessary. 
Also,  the  limit  does  not  appear  to  be  a 
control  over  the  utilization  of  covered 
services  since  services  will  be  reduced 


even  though  recipients  have  never  used 
them. 

HCFA  believes  the  proposed 
limitations  on  services  may  also  deny 
recipients  access  to  mandatory 
Medicaid  services  in  violation  of  section 
1902(a)(10)(A)  of  the  Act  and 
regulations  at  42  CFR  440.210.  To  fulfil) 
these  requirements,  a  State  plan  must 
make  certain  Medicaid  services, 
including  physician,  RHC  and  FQHC 
services  available  to  categorically  needy 
recipients.  Since  the  12  visit  allotment 
applies  to  some  mandatory  Medicaid 
services  as  well  as  certain  optional 
Medicaid  services,  it  is  possible  for 
recipients,  depending  on  their  particular 
health  needs,  to  exhaust  their  allotted 
visits  without  obtaining  any  of  the 
mandatory  services.  Where  this  occurs, 
the  plan  would  prevent  these  recipients 
from  obtaining  any  of  the  mandatory 
services  that  may  become  necessary 
unless  requested  by  the  provider  and 
approved  by  the  State.  If  the  provider 
does  not  request  additional  visits  or  the 
request  is  denied  by  the  State, 
mandatory  services  will  not  be  available 
to  certain  categorically  needy  recipients 
in  violation  of  section  1902(a)(10)(A)  of 
the  Act  and  regulations  at  42  CFR 
440.210. 

HCFA  believes  the  proposed  limit 
also  violates  Medicaid  comparability 
requirements  at  section  1902(a)(10)(B), 
1902(a)(10)(C)(i)(II)  of  the  Act,  and  in 
regulations  at  42  CFR  440.240.  To 
satisfy  these  requirements,  the  plan 
must  provide  that  services  available  to 
any  categorically  needy  recipient  are  not 
less  in  amount,  duration,  and  scope 
than  those  available  to  a  medically 
needy  recipient.  Also,  the  plan  must 
provide  that  the  services  available  to 
any  categorically  needy  individual  are 
equally  available  to  all  categorically 
needy  individuals  and  that  services 
available  to  any  medically  needy 
individual  are  equally  available  to  all 
individuals  within  a  covered  medically 
needy  group.  Under  the  proposal,  the 
allotment  of  visits  covered  under  each 
Medicaid  service  category  are  not 
necessarily  equal  for  individuals 
belonging  to  the  same  eligibility  group. 
Categorically  needy  recipients  may  also 
receive  less  services  under  one 
Medicaid  service  category  than  a 
medically  needy  recipient  receives. 

The  notice  to  Arkansas  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 
Mr.  A.  )ack  Reynolds 
Director 

Arkansas  Department  of  Human  Servicns 
P.O.  Box  1437,  Slot  329 
Little  Rock,  Arkansas  72203-1437 
Dear  Mr.  Reynolds: 
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I  am  responding  to  your  request  for 
reconsideration  of  the  decision  to  disapprove 
Arkansas  State  Plan  Amendments  (SPAs)  91- 
59  and  91-61. 

These  amendments  would  impose  a 
combined  limit  on  six  separate  Medicaid 
services.  Under  the  proposal,  the  Arkansas 
Medicaid  plan  will  cover  up  to  a  maximum 
of  12  visits  per  year  which  recipients  may 
use  to  receive  physician  services,  medical 
and  surgical  services  of  a  dentist,  p>odtatrist 
services,  optometrist  services.  Federally 
qualified  health  center  (FQHC)  services,  and 
rural  health  clinic  (RHC)  services.  Additional 
physician,  FQHC,  and  RHC  visits  may  be 
available  if  requested  by  the  provider. 

The  issues  in  this  matter  are  whether  the 
State's  proposal  complies  with:  (1)  Medicaid 
requirements  relating  to  amount,  duration, 
and  scope  of  services  in  regulations  at  42 
CFR  440.230;  (2)  comparability  of  services  In 
sections  1902(a)(10)(B),  1902(a)(10)(CMiMn) 
of  the  Act,  and  in  regulations  at  42  CFR 
440.240;  and  (3)  the  mandatory  service 
requirements  in  section  1902(a)(10)(A)  of  the 
Act  and  in  regulations  at  42  CFR  440.210. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  April  22, 
1993  at  10  a.m.  in  room  910A,  1200  Main 
Tower  Building,  Dallas,  Texas.  If  this  date  is 
not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parties.  The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 

Sincerely, 
WUliamToby.lr.. 
Acting  Deputy  Administrator. 
(Section  1116  of  the  Social  Seciuity  Act) 
(42  U.S.Q  section  1316);  42  CFR  section 
430.18) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 

Dated:  March  11, 1993. 
William  Toby,  |r., 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  93-6187  Filed  3-17-93;  8:45  am) 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  Federal 
Register,  Vol.  55,  No.  181,  pp.  38395, 
dated  September  18, 1990,  is  amended 
to  reflect  a  change  within  the  Office  of 


National  Health  Statistics.  The  specific 
change  estabUshes  the  Division  of 
Survey  Analysis  (DSA).  DSA  will  plan 
and  manage  the  Medicare  Current 
Beneficiary  Survey.  Tlie  Division  of 
Health  Projections  and  Surveys  is 
deleted  in  its  entirety.  The  Division  of 
Health  Cost  Analysis  is  amended  to 
delete  reference  to  the  national  health 
expenditures  age  estimates  function. 

The  specific  amendments  to  Part  F  are 
described  below: 

Section  FH.20.B.2.a.,  Division  of 
Health  Projections  and  Surveys  (FHG41) 
and  FH.20.B.2.b.,  Division  of  Health 
Cost  Analysis  (FHG42)  are  deleted  in 
their  entirety  and  replaced  with  the 
following: 

a.  Division  of  Survey  Analysis  (FHG43) 

•  Plans  and  manages  the  Medicare 
Current  Beneficiary  Survey.  Provides  all 
the  in-house  activities  needed  for  survey 
management,  data  analysis,  and 
coordination  and  information 
dissemination. 

•  Conducts  and  evaluates  surveys 
containing  information  relevant  to  the 
health  care  system. 

•  Develops,  maintains,  and  analyzes 
the  statistical  reliability  and 
representation  of  the  Medicare  Current 
Beneficiary  Survey.  Assures  that  sample 
replenishment  reflects  population  and 
sub-group  profiles. 

•  Develops  and  provides  analysis  of 
the  survey  methodology  and  techniques 
in  conjunction  with  the  survey 
contractor.  Establishes  an 
interdisciplinary  approach  to  data 
collection,  manipulation  and  analysis 
and  interpretation. 

•  Provides  technical  analysis  and 
data  for  Agency,  Department,  or 
Administration  initiatives. 

•  Responds  to  requests  for 
information  and  analysis  on  the  health 
sector  as  it  relates  to  survey  data. 

b.  Division  of  Health  Cost  Analysis 
(FHG42) 

•  Maintains  the  National  Health 
Accoimts,  Provides  an  interdiscipUnary 
approach  to  data  collection, 
manipulation  and  analysis,  and 
interpretation  of  national,  and  regional 
health  use.  costs  and  payment  sources, 
both  public  and  private. 

•  Estimates  and  disseminates  annual 
national  health  expenditures  estimates, 
periodic  estimates  of  health 
expenditures  by  region  or  State,  and 
produces  quarterly  "health  indicators" 
measures. 

•  Provides  technical  support  for 
HCFA  regulatory  processes,  especially 
those  related  to  payment  systems  or 
reform. 


•  Provides  technical  analysis  and 
data  for  Agency,  Department,  or 
Administration  initiatives. 

•  Responds  to  requests  for 
information  and  analysis  on  the  health 
sector  and  its  relationship  to  the  general 
economy. 

Dated:  February  25, 1993. 
Robert  A.  StreiBMr, 

Associate  Administrator  for  Management. 
[FR  Doc.  93-6186  Filed  3-17-93;  8:45  am] 
■NJJNO  COOC  411 


Healtti  Reaourcea  and  Servicaa 
Admlnlatration 

National  Vaccine  injury  Compensation 
Program;  Uat  of  Petitions  Received 

AGENCY:  PubUc  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act.  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Court  of  Federal  Claims  is 
charged  by  statute  with  responsibiUty 
for  considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 
States  Court  of  Federal  Claims,  717 
Madison  Place.  NW.,  Washington  DC 
20005.  (202)  219-9657.  For  information 
on  the  Public  Health  Service's  role  in 
the  Program,  contact  the  Administrator, 
Vaccine  Injury  Compensation  Program, 
6001  Montrose  Road,  room  702, 
Rockville,  MD  20852,  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no  fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C  300aa- 
10  ef  seq,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegated  his 
responsibiUty  imder  the  Program  to 
PHS.  The  Court  is  directed  by  statute  to 
appoint  special  masters  who  take 
evidence,  conduct  hearings  as 
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apprppriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect 
to  injuries,  disabilities,  illnesses, 
conations,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Tablf  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
cove^  childhood  vacdne  the 
conditions  which  will  lead  to 
comDensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  (ymptom  or  manifestation  of  onset 
or  of  isignificant  aggravation  after 
vaccihe  administration.  Compensation 
^Iso  be  awarded  for  conditions  not 
in  the  Table  and  for  conditions 

manifested  afler  the  time 
Is  speciRed  in  the  Table,  but  only 
[petitioner  shows  that  the 
ition  was  caused  by  one  of  the 
I  vaccines. 

tion  2112(b)(2)  of  the  PHS  Act.  42 
300aa-12fb)(2).  requires  that  the 
Secr^ary  pubhsh  in  the  Federal 
Regi^er  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  partial  list  of 
petiti|>ns  received  by  PHS  on  October  1. 
1990J 

Sedtion  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relatihg  to  the  following: 

1.  The  existence  of  evidence  "that 
there  ps  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injur] ,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
descr  bed  in  the  petition."  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  ^"Sustained,  or  had  significantly 
aggravated,  any  illness,  disabihty, 
injur] ,  or  condition  not  set  forth  in  the 
Vacci  le  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  o:  le  of  the  vaccines  referred  to  in 
the  T)  hie,  or 

Cb)  rSustained,  or  had  significantly 
aggralated.  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccipe  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occurlwithin  the  time  period  set  forth  in 
the  T4ble  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
infon^tion  relevant  to  the  issues 
descrfced  above  in  the  case  of  the 
petitians  Usted  below.  Any  person 
choos  ng  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Ciurt  of 


Federal  Claims  at  the  address  Usted 
above  (under  the  heading  "For  Further 
Information  Contact"),  with  a  copy  to 
PHS  addressed  to  Director,  Bureau  of 
Health  Professions,  5600  Fishers  Lane, 
room  8-05,  Rockville,  MD  20857.  The 
Court's  caption  (Petitioner's  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  title  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Merrie  Marcy,  Kingston,  Pennsylvania, 
Claims  Court  Number  90-3226  V. 

2.  Delbert  Pettyjohn  on  behalf  of  Christina 
Pettyjohn,  Deceased,  Ottumwa,  Iowa,  Claims 
Court  Number  90-3227  V. 

3.  Laraine  Kubiak  on  behalf  of  Paul  Kubiak. 
Crystal  Lake,  Illinois,  Claims  Court  Number 
90-3228  V. 

4.  Lentz  Waugh.  Statesville,  North 
Carolina,  Claims  Court  Number  90-3229  V. 

5.  Diana  Runyon  on  behalf  of  Tara  Lynn 
Runyon.  Vero  Beach,  Florida.  Qaims  Court 
Number  90-3230  V. 

6.  Mark  Hall  on  behalf  of  Andrew  Hall. 
Deceased,  Las  Crucea,  New  Mexico.  Claims 
Court  Number  90-3231  V. 

7.  Christine  Fennell  on  behalf  of  Brittany 
Fennell,  Seguin,  Texas,  Gaims  Court  Number 
90-3232  V. 

8.  Sherman  Vaughan.  Malad  City,  Idaho. 
Claims  Court  Number  90-3233  V. 

9.  Cathy  Abbott  on  behalf  of  Shawn  Abbott. 
Annapolis,  Maryland,  Qaims  Court  Number 
90-3234  V. 

10.  Michael  Barr  on  behalf  of  David  Bair, 
Berkeley,  California,  Claims  Court  Number 
90-3235  V. 

11.  Khamtane  Siripakdl  on  behalf  of  Jason 
Siripakdi,  Honolulu,  Hawaii,  Qaims  Court 
Number  90-3236  V. 

12.  Marion  Brown,  Philadelphia, 
Pennsylvania,  Qaims  Court  Number  90-3237 
V. 

13.  Richard  Cox  on  behalf  of  David  Cox, 
Fairhope.  Alabama,  Claims  Court  Number 
90-3239  V. 

14.  June  Kendall,  Craig  AFB,  Alabama, 
Qaims  Court  Number  90-3239  V. 

15.  Gayla  Smith  on  behalf  of  Marilyn 
Smith.  Morgan  County  Park,  Illinois,  Qaims 
Court  Number  90-3240  V. 

16.  Betsy  Blattmachr  on  behalf  of  Jeffrey 
Blattmachr.  Hempstead.  New  York.  Claims 
Court  Number  90-3241  V. 

17.  Detui  Valenti-Epstein  on  behalf  of 
Andrew  Valenti-Epstein,  Philadelphia, 
Pennsylvania,  Qaims  Court  Number  90-3242 
V. 

18.  Elizabeth  Schell  on  behalfof  John 
Rutledge,  Fort  McPherson.  Georgia.  Claims 
Court  Number  90-3243  V. 

19.  Loretta  Nobles  on  behalf  of  Nicholas 
Nobles,  Russellville,  Arkansas,  Qaims  Court 
Number  90-3244  V. 


20.  Mary  Wade  on  behalf  of  Marcus  Wade. 
Richmond,  Virginia,  Qaims  Court  Number 
90-3245  V. 

21.  Velda  Welcfaer  on  behalf  of  Kbnberly 
McSorely,  Mt.  Pleasant,  Iowa,  Qaims  Court 
Number  90-3246  V. 

22.  Michael  Brockman  on  t>ehalf  of  Karissa 
Broclunan,  Claremore.  Oklahoma,  Qaims 
Court  Number  90-3247  V. 

23.  Walter  Rechtlich,  New  Orleans, 
Louisiana,  Qaims  Court  Number  90-3248  V. 

24.  Billy  Overcash,  Kermit,  Texas,  Qaims 
Court  Number  90-3249  V. 

25.  David  Hahler  on  behalf  of  Eric  Hahler, 
Deceased,  Aberdeen,  South  Dakota,  Claims 
Court  Number  90-3250  V. 

26.  Roy  Lee  Lundy,  Jackson,  Ohio,  Qaims 
Court  Number  90-3251  V. 

27.  Christine  Dahlgren  on  behalf  of  Cynthia 
Dahlgren,  Fenton,  Michigan,  Qaims  Court 
Number  90-3252  V. 

28.  jerry  and  Susan  Pearson,  Everett, 
Washington,  Claims  Court  Number  90-3253 
V. 

29.  Christopher  Rechtlich,  New  Orleans, 
Louisiana,  Qaims  Court  Number  90-3254  V. 

30.  Britine  O'Connell,  Des  Moines,  Iowa, 
Qaims  Court  Number  90-3255  V. 

31 .  Nancy  Jones  on  Iwhalf  of  Andrew 
Jones,  Corpus  Christl,  Texas,  Qaims  Court 
Number  90-3256  V. 

32.  Ann  Wood,  Albuquerque,  New  Mexico, 
Claims  Court  Number  90-3257  V. 

33.  Michael  Arft  on  behalf  of  Brandy  Arft, 
Joplin,  Missouri,  Claims  Court  Number  90- 
3258  V. 

34.  Tonya  Cillaspy  on  Iwhalf  of  Joann 
Gillaspy,  Nucla,  Colorado,  Qaims  Court 
Number  90-3259  V. 

35.  Qaud  Angel  on  behalf  of  Ruth  Angel, 
Columbus,  Ohio,  Claims  Court  Numljer  90- 
3260  V. 

36.  Carolyn  Caruso  on  behalf  of  Thomas 
Caruso,  Slidell,  Louisiana,  Qaims  Court 
Number  90-3261  V. 

37.  John  Walker  on -behalf  of  Peter  Walker, 
Denver.  Colorado,  Qaims  Court  Number  90- 
3262  V. 

38.  Teddi  Williamson.  Richmond. 
Kentucky,  Claims  Court  Nimiber  90-3263  V. 

39.  Carole  Leomporra  on  behalf  of  Annie 
Leomporra,  Wayzata,  Minnesota,  Qaims 
Court  Number  90-3264  V. 

40.  Christian  Ruggiero,  Mound,  Minnesota, 
Qaims  Court  Numl)er  90-3265  V. 

41.  Joyce  Depriest  on  behalf  of  Mindy 
Phelps,  Deceased,  Lincoln,  Nebraska,  Claims 
Court  Number  90-3266  V. 

42.  Jack  and  Linda  Ladyman  on  behalf  of 
Heath  Ladyman,  Madison,  Wisconsin,  Qaims 
Court  Number  90-3267  V. 

43.  Patricia  Falvello,  Hazleton, 
Pennsylvania,  Qaims  Court  Number  90-3268 
V. 

44.  Larry  Parsons  on  behalf  of  Melanie 
Parsons,  Deceased,  Wallace,  Idaho,  Claims 
Court  Number  90-3269  V. 

45.  Margaret  Jirik  on  behalf  of  Andrew 
Weisel,  Reno,  Nevada.  Claims  Court  Nxunber 
90-3270  V. 

46.  Judith  Gray.  Denver,  Colorado,  Claims 
Court  Number  90-3271  V. 

47.  Karrie  Huzenlaub,  Houston,  Texas, 
Qaims  Court  Number  90-3272  V. 

48.  Toni  Partin,  Baton  Rouge,  Louisiana 
Qaims  Court  Number  90-3273  V. 
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49.  Gerard  B.  Costello  on  behalf  of  Gerard 
F.  Costello,  Philadelphia,  Pennsylvania, 
Claims  Court  Number  90-3274  V. 

50.  Linda  McDonald  on  behalf  of  Brittany 
McDonald,  Parkville,  Missouri,  Claims  Court 
Number  90-3275  V. 

51.  Dennis  McHugh  on  behalf  of  Kelly 
McHugh,  Buflialo,  New  York,  Qaims  Court 
Number  90-3276  V. 

52.  Cariann  Di  Roma,  Plainview,  New 
York,  Claims  Court  Number  90-3277  V. 

53.  Homer  Cuysinger  on  behalf  of  Ricky 
Guysinger,  Chillicothe,  Ohio,  Claims  Court 
Number  90-3278  V. 

54.  Terri  Smith,  Chesapeake,  Virginia, 
Qaims  Court  Number  90-3279  V. 

55.  Emma  Harvard,  Philadelphia, 
Pennsylvania,  Claims  Court  Number  90-3280 
V. 

56.  Patricia  Borst,  Jamaica,  New  York, 
Claims  Court  Number  90-3281  V. 

57.  Rhonda  Rogers  on  behalf  of  Kalina 
Rogers-Mui^y,  Pelican,  Alaska,  Qaims  Court 
Number  90-3282  V. 

58.  Kathleen  Garrett  on  behalf  of  Bobby 
Garrett,  Oklahoma  City,  Oklahoma,  Qaims 
Court  Number  90-3283  V. 

59.  Arthur  Leifer  on  behalf  of  Isaac  Leifer, 
Deceased,  Brooklyn,  New  York,  Claims  Court 
Number  90-3284  V. 

60.  Linda  Sheppard  on  behalf  of  Rondell 
Sheppard,  Kansas  City,  Missouri.  Claims 
Court  Number  90-3285  V. 

61.  Anne  McKniff.  Chester,  Pennsylvania, 
Claims  Court  Number  90-3286. 

62.  Julie  Albany,  Burlington, 
Massachusetts,  Claims  Court  Number  90- 
3287  V. 

63.  Henrietta  Chavez  on  behalf  on  Yvonne 
Chavez,  Deceased,  Montebello,  California, 
Claims  Court  Number  90-3288  V. 

64.  Qarence  Stone,  Alva,  Oklahoma, 
Claims  Court  Number  90-3289  V. 

65.  Mary  Najvar  on  behalf  of  Monica 
Najvar,  Longview,  Texas,  Qaims  Court 
Number  90-3290. 

66.  Deborah  La  Manna  on  behalf  of 
Danielle  La  Manna,  Staten  Island,  New  York, 
Qaims  Court  Number  90-3291. 

67.  Leo  Woronowicz  on  behalf  of  Joshua 
Woronowicz,  Houston,  Texas,  Claims  Court 
Number  90-3292  V. 

68.  Brenda  Jimes  on  behalf  of  Christina 
Jimes,  Bossier  City,  Louisiana,  Claims  Court 
Number  90-3293  V. 

69.  Barbara  Belsito  on  behalf  of  Karen 
Belsito,  Cherry  Hill,  New  Jersey,  Qaims 
Court  Number  90-3294  V. 

70.  Carol  Hewett,  Bradford,  Pennsylvania, 
Claims  Court  Number  90-3295  V. 

71.  Judith  Nicholson  on  behalf  of  Stacie 
Nicholson,  Erie,  Pennsylvania,  Claims  Court 
Number  90-3296  V. 

72.  Jacqueline  Hagberg  on  behalf  of  Troy 
Hagberg,  Minneapolis,  Minnesota,  Claims 
Court  Number  90-3297  V. 

73.  Dorothy  Weber  on  behalf  of  Cynthia 
Weber,  Omaha,  Nebraska,  Claims  Court 
Number  90-3298  V. 

74.  Phyllis  Schmidt  on  behalf  of  Jennifer 
Baker.  Sacramento,  California,  Qaims  Court 
Number  90-3299  V. 

75.  Robert  Hillman  on  behalf  of  Kathleen 
Hilhnan.  Wright-Patterson  AFB,  Ohio,  Qaims 
Court  Number  90-3300  V. 


76.  Paul  Neveux,  ConoHd,  New 
Hampshire,  Qaims  Court  Number  90-3301 
V. 

77.  John  McLean  on  behalf  of  Michael 
McLean,  Baton  Rouge,  Louisiana,  Claim* 
Court  Number  9O-3302  V. 

78.  Heidi  Dorman  on  behalf  of  John 
Harshman,  Milwaukie,  Oregon,  Claims  Court 
Number  90-3303  V. 

79.  Dorothy  Fatigate  on  behalf  of  Frank 
Fatigate,  Poughkeepsie,  New  York,  Qaims 
Court  Number  90-3304  V. 

80.  Dennis  Sakowski  on  behalf  of 
Stephanie  Sakowski,  Cordova,  Alaska, 
Qaims  Court  Number  90-3305  V. 

81.  Cindi  D.  Ackerman  on  behalf  of  Jeffrey 
Ackerman,  Thornton,  Colorado,  Qaims  Court 
Number  90-3306  V. 

82.  Kathleen  Chiaravalle  on  behalf  of 
Kristie  Chiaravalle,  Smithtown,  New  York, 
Qaims  Court  Number  90-3307  V. 

83.  Zanea  Powell,  Tamp>a,  Florida,  Qaims 
Court  Number  90-3308  V. 

84.  Thomas  Doughty  on  behalf  of  Scott 
Doughty,  Tampa,  Florida,  Claims  Court 
Number  90-3309  V. 

85.  Robert  Gallequillos  on  behalf  of  Chad 
Gallequillos,  Clarksville,  Arkansas,  Claims 
Court  Number  90-3310  V. 

86.  Deaima  Atkins  on  behalf  of  DeMarcus 
Collins,  Versailles,  Kentucky,  Qaims  Court 
Number  90-3311  V. 

87.  James  Butzine  on  behalf  of  Sarah 
Butzine,  Qarkston,  Michigan,  Qaims  Court 
Number  90-3312  V. 

88.  Richard  L  Santoro  on  behalf  of  Richard 
J.  Santoro,  Cleveland,  Ohio,  Claims  Court 
Number  90-3313  V. 

89.  Charles  Henkel  on  behalf  of  Kristy 
Henkel,  Waynesboro,  Virginia,  Claims  Court 
Number  90-3314  V. 

90.  Charles  Schindler,  Port  Huron, 
Michigan,  Qaims  Court  Number  90-3315  V. 

91.  Qndy  Ashton  on  behalf  of  Angela 
Ashton,  Jacksonville  Beach,  Florida,  Claims 
Court  Number  90-3316  V. 

92.  Betty  Schuld  on  behalf  of  Lisa  Schuld, 
Westland,  Michigan,  Qaims  Court  Number 
90-3317  V. 

93.  Darcy  Heston  on  behalf  of  Jana  Heston, 
Topeka,  Kansas,  Claims  Court  Number  90- 
3318  V. 

94.  Qyde  and  Shirley  Shaw  on  behalf  of 
David  Shaw,  Seattle,  Washington,  Qaims 
Court  Number  90-3319  V. 

95.  Russell  Williams  on  behalf  of  Valian 
Williams,  Albany,  New  York,  Qaims  Court 
Number  90-3320  V. 

96.  Karen  Villagran,  Tarzana,  California, 
Qaims  Court  Number  90-3321  V. 

97.  Tamotu  Mulitauaof>ele,  American 
Samoa,  Qaims  Court  Number  90-3322  V. 

98.  Gary  Miller,  Eugene,  Oregon,  Qaims 
Court  Number  90-3323  V. 

99.  Joseph  Myers  on  behalf  of  Michael 
Myers,  Deceased,  Carmichael,  California, 
Qaims  Court  Number  90-3324  V. 

100.  Jacqueline  Carroll,  Friendswood, 
Texas,  Claims  Court  Number  90-3325  V. 

101.  Gary  Fischer  on  behalf  of  Robert 
Fischer,  New  Qty.  New  York,  Qaims  Court 
Number  90-3326  V. 

102.  Michele  Connor  on  behalf  of  Charles 
Connor,  Jr.,  San  Antonio,  Texas,  Claims 
Coiirt  Number  90-3327  V. 


103.  Deborah  Allison  on  behalf  of  Jeramiah 
Allison,  Denton,  Texas.  Qaims  Court 
Number  90-3328  V. 

104.  Charles  Channell  on  behalf  of 
Whitney  Channell,  Nashville,  Tennessee, 
Qaims  Court  Number  90-3329  V. 

105.  John  and  Bonnie  Nicholson  on  behalf 
of  Sandy  Nicholson,  San  Diego,  California, 
Qaims  Court  Number  90-3330  V. 

106.  Kelley  Correa,  Waverly,  Iowa,  Qaims 
Court  Number  90-3331  V. 

107.  Calvert  Lewallen  on  behalf  of  Timothy 
Lewallen,  Tucson,  Arizona,  Claims  Court 
Number  90-3332  V. 

108.  Derek  Qarke  on  behalf  of  Andrew 
Qarke,  Deceased,  Honolulu,  Hawaii,  Claims 
Court  Number  90-3333  V. 

109.  Pamela  Jackson  on  behalf  of  Krystle 
Peale,  Deceased,  Columbia,  South  Carolina. 
Qaims  Court  Number  90-3334  V. 

110.  Edrene  Smith  on  behalf  of  Sarah 
Smith,  Chicago,  Illinois,  Qaims  Court 
Number  90-3335  V. 

111.  Peter  Futro  on  behalf  of  Sara  Futro, 
Aurora,  Colorado,  Qaims  Court  Number  90- 
3336. 

112.  Michael  Lampe  on  behalf  of  Rachael 
Lampe,  Bryan,  Texas,  Qaims  Court  Number 
90-3337  V. 

113.  Shelia  Haupt,  Cocoa  Beach,  Florida, 
Qaims  Court  Number  90-3338  V. 

114.  Paul  Henderson,  Chillicothe.  Ohio, 
Qaims  Court  Number  90-3339  V. 

115.  Merlin  Lehman  on  behalf  of  Timothy 
Lehman,  Bloomington.  Illinois,  Qaims  Court 
Number  90-3340  V. 

116.  John  Berry,  Altoona,  Pennsylvania, 
Qaims  Court  Number  90-3341  V. 

117.  Beverly  Virgen  on  behalf  of  Faith 
Maestas,  Colorado  Springs,  Colorado,  Qaims 
Court  Number  90-3342  V. 

118.  Donna  Herbold  on  behalf  of  Betsy 
Herbold,  Deceased,  Anoka,  Minnesota, 
Qaims  Court  Number  90-3343  V. 

119.  Kathy  Rohrscheib,  Pontiac,  Michigan, 
Qaims  Court  Number  90-3344  V. 

120.  Kathy  Williams  on  behalf  of  Carol 
Williams,  Deceased,  Houston,  Texas,  Qaims 
Court  Number  90-3345  V. 

121.  Frank  Copelin  on  behalf  of  Melanie 
Copelin,  Blue  Bell,  Pennsylvania,  Claims 
Court  Number  90-3346  V. 

122.  Dawn  Wilson  on  behalf  of  Gloria 
Wilson,  Deceased,  Fairbom,  Ohio,  Qaims 
Court  Number  90-3347  V. 

123.  Dawn  Wilson  on  behalf  of  Kenneth 
Wilson,  Deceased.  Dayton,  Ohio,  Qaims 
Court  Number  90-3348  V. 

124.  Dawn  Wilson  on  behalf  of  Kimberly 
Wilson,  Deceased,  Las  Vegas,  Nevada,  Qaims 
Court  Number  90-3349  V. 

125.  George  Schilling  on  behalf  of  Brett 
Schilling.  C^adron,  Nebraska,  Qaims  Court 
Number  90-3350  V. 

126.  John  Cowan  on  behalf  of  Faith  Cowan, 
Littleton,  Colorado,  Qaims  Court  Number 
90-3351  V. 

127.  Norris  Walton,  Tulsa,  Oklahoma, 
Claims  Court  Number  90-3352  V. 

128.  Kenneth  Worthington,  Trumann, 
Arkansas,  Claims  Court  Number  90-3353  V. 

129.  Teirence  Walton,  Tulsa,  Oklahoma, 
Qaims  Court  Number  90-3354  V. 

130.  Stella  and  Maynard  Hagemeyer  on 
behalf  of  Mel  Hagemeyer,  Dayton,  Ohio, 
Claims  Court  Number  90-3355  V. 
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13k.  DoiMld  Koni«czko  cm  behalf  of  Dawn 
Marie  Koni«czko,  Bria.  Pmnsyhrania,  Claims 
Court  Number  90-3356  V. 

13^.  Linda  P.  Straoener  on  behalf  of  Linda 
A.  Trier,  Arab,  Alabama.  Claims  Court 
Nun*er  90-3357  V. 

13$.  Per  Biora  on  behalf  of  LeifBiora, 
Copttihagen,  Denmark,  Claims  Court  Number 
90-3858  V. 

134.  Sharon  N.  Lewis,  New  Orleans, 
Louisiana,  Claims  Court  Number  90-3359  V. 

13$.  Dorothy  Evans  on  behalf  of  Cara 
Lexington.  Kentucky.  Claims  Court 

9O-3360  V. 
Patricia  Elsener  on  behalf  of  Katie 
Altus.  Oklahoma.  Claims  Court 
T 90-3361  V. 

I3t.  Lyle  Childs  on  behalf  of  Ralph  Childs, 
Tem{  le.  Arizona,  Claims  Court  Number  90- 
3362  V. 

131 1.  Maria  Salamon  on  behalf  of  Stephen 
Salai  ion,  Jr.,  Fairfield,  Connecticut.  Claims 
Cour  Number  90-3363  V. 

13<  I.  Michael  and  Laura  Robinson  on  behalf 
of  M<  gan  Robinson,  Ontario,  California. 
Clain  IS  Court  Number  90-3364  V. 

144 1.  Sharon  Ikeler  on  behalf  of  Brandon 
Ikele  ,  Deceased,  Euless,  Texas.  Claims  Court 
Num  )er  90-3365  V. 

14:  .  Martha  Gonzales  on  behalf  of  Jose 
Gonz  lies.  Jr..  Miami  Beach,  Florida,  Claims 
Coun  Number  90-3366  V. 

14;  .  Donna  Kuchar«k  on  behalf  of  Bobbie 
Jo  Ku[Jiarf>k,  Gay  lord,  Michigan,  Claims 
Courl  Number  90-3367  V. 

14;    James  Hatton  on  behalf  of  Jannita 
Hattc  D,  Columbia,  Tennessee.  Claims  Court 
Num  wr  90-3366  V. 

14^ .  Carletta  }oxef»cki,  Milwaukee. 
Wise  msin.  Claims  Court  Number  90-3369  V. 

14! .  Rose  Bonn  on  behalf  of  Joseph  Bonn. 
Smitl  town.  New  York.  Qaims  Court  Number 
90-3;  70  V. 

14( .  Robin  Spaulding.  Fort  Belvoir, 
Virgi:  tia.  Qaims  Court  Number  90-3371  V. 

14^  Eddie  Lewis  on  behalf  of  Randall 
Lewii  I.  Warren,  Arkansas.  Claims  Court 
Numl  ler  90-3372  V. 

14< .  Raymond  Fabec  on  behalf  of  Brian 
Fabe( .  Baton  Rouge,  Louisiana,  Claims  Court 
Numl  ler  90-3373  V. 

14! .  Charisse  Ritter  on  behalf  of  Tasha 
Willii  ims.  Deceased,  Pittsburgh. 
Penni  ylvania.  Claims  Court  Number  90-3374 
V. 

15C.  George  Pinegar  on  behalf  of  Vanessa 
Pineg  ir,  La  Porte.  Texas,  Claims  Court 
Numl  ler  90-3375  V. 

151.  Patricia  McLaren  on  behalf  of  Laura 
McLaren.  Lake  Oswego,  Oregon,  Qaims 
Court  Number  90-3376  V. 

152.  Harry  Uiand,  Denton.  Texas,  Claims 
Court  Number  90-3377  V. 

15J  Joyce  Reeves  on  behalf  of  Stephen 
Reeves.  Brookhaven,  Mississippi,  Claims 
Court  Number  90-3378  V. 

154 .  Adrian  Tyson,  Mobile.  Alabama. 
Qaln  I  Court  Number  90-3379  V. 

155  Rebecca  Leonard  on  behalf  of  Skye 
Leon4rd,  Thousand  Oaks.  California,  Claims 
Court;Number  90-3380  V. 
15^  Willie  and  Doris  Brown  on  behalf  of 
Brown,  Alexandria,  Louisiana.  Claims 
Number  90-3381  V. 
Jacqueiyn  Hood  on  behalf  of  Jack 
San  Diego.  California.  Claims  Court 
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Court 
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Ross 


Numl  er  90-3382  V. 


158.  Gloria  Nhambiu  on  behalf  of  Jaime 
Nhambiu,  Philadelphia,  Peimsylvania, 
Claims  Court  Number  90-3383  V. 

159.  Gloria  Nhambiu  on  behalf  of  Jennifer 
Nhambiu,  Philadelphia,  Pennsylvania, 
Claims  Court  Number  90-3384  V. 

160.  Gloria  Nhambiu  on  behalf  of  Julio 
Nhambiu,  Philadelphia,  Pennsylvania, 
Claims  Court  Number  90-3385  V. 

161.  Larry  Smith  on  behalf  of  Andrew 
Smith,  Lexington,  Kentucky,  Qaims  Court 
Number  90-3386  V. 

162.  Ruby  Chestnut,  Knoxville,  Alabama, 
Claims  Court  Number  90-3387  V. 

163.  Idiala  Soto  on  behalf  of  Moses 
Rodriguez.  Chicago,  Illinois,  Claims  Court 
Number  90-3388  V. 

164.  Anthony  Beltich  on  behalf  of  Titania 
Beltich,  ainton.  Ohio,  Qaims  Court  Number 
90-3389  V. 

165.  Leon  Breuer  on  behalf  of  Tziporah 
Breuer,  Monsey,  New  York.  Qaims  Court 
Number  90-3390  V. 

166.  Mary  Barber  on  behalf  of  Dawn 
Timmerman,  Deceased,  Dunkirk,  New  York. 
Claims  Court  Number  90-3391  V. 

167.  Otis  Jackson  on  behalf  of  Cornelius 
Jackson,  Deceased,  Warrenton,  Virginia, 
Claims  Court  Number  90-3392  V, 

168.  Tara  Thompson  on  behalf  of  Tamica 
Thompson,  Deceased,  Washington,  DC.. 
Claims  Court  Number  90-3393  V. 

169.  Margaret  A.  Harrington  on  behalf  of 
Margaret  R.  Harrington,  Wadesboro,  North 
Carolina,  Qaims  Court  Number  90-3394  V. 

170.  Linda  Neess  on  behalf  of  Da3ma  Neess, 
La  Porte,  Indiana,  Qaims  Court  Number  90- 
3395  V. 

171.  Joseph  Profhe  on  behalf  of  Maria 
Profhe,  Shawnee  Mission,  Kansas,  Qaims 
Court  Number  90-3396  V. 

172.  Donna  Miles  on  behalf  of  Kathryn 
Miles.  Liverpool.  New  York,  Claims  Court 
Number  90-3397  V. 

173.  Manuel  Salinas  on  behalf  of  Richardo 
Salinas,  Irving,  Texas,  Qaims  Court  Number 
90-3398  V. 

174.  Charles  Colquitt  on  behalf  of  Antonio 
Colquitt,  Shreveport,  Louisiana,  Claims  Court 
Number  90-3399  V. 

175.  Deborah  Davis  on  behalf  of  Lowell 
Davis.  Ellijay.  Georgia.  Qaims  Court  Number 
90-3400  V. 

176.  Joyce  Gonzales,  Albuquerque,  New 
Mexico,  Qaims  Court  Number  90-3401  V. 

177.  Lea  Berkman,  Qeveland,  Ohio,  Qaims 
Court  Number  90-3402  V. 

178.  Bonnie  Vengilio  on  behalf  of  Christina 
Vengilio,  Pittsburgh,  Pennsylvania,  Claims 
Court  Number  90-3403  V. 

179.  Leslie  Jemberg,  Richfield,  Minnesota, 
Claims  Court  Number  90-3404  V. 

180.  Margaret  Goode-Gamer,  Jackson. 
North  Carolina,  Qaims  Court  Number  90- 
3405  V. 

181.  Virginia  Klinkner.  Los  Angeles, 
California,  Claims  Court  Number  90-3406  V. 

182.  Agnes  Chuck,  Honolulu,  Hawaii. 
Qaims  Court  Number  90-3407  V. 

183.  Linda  Scott  on  behalf  of  Ann  Scott, 
Gadsden.  Alabama,  Qaims  Court  Number 
90-3408  V. 

184.  Sandra  Turner  on  behalf  of  Robert 
Turner,  Mont  Belvieu.  Texas,  Qaims  Court 
Number  90-3409  V. 


185.  Ralph  Harrison  on  behalf  of  Lurlia 
Harrison,  Winchester,  Kentucky,  Qaims 
Court  Number  90-3410  V. 

186.  Christine  Howe  on  behalf  of  Aaron 
Howe,  Medfratl,  Massachusetts,  Qaims  Court 
Number  90-3411  V. 

187.  Dennis  Jacob  on  behalf  of  Jennifer 
Jacob.  Deceased,  Burbank,  Illinois,  Clainia 
Court  Number  90-3412  V. 

188.  Edward  Chemicb,  Denham  Springs, 
Louisiana,  Qaims  Court  Number  90-3413  V. 

189.  Martha  Proctor,  Charleston,  South 
Carolina,  Claims  Court  Number  90-3414  V. 

190.  Clifton  Nobles  on  behalf  of  Jory 
Nobles,  Mangham,  Louisiana,  Claims  Court 
Number  90-3415  V. 

191.  Gerald  Neill  on  behalf  of  Kasie  Neill. 
Ardmore,  Oklahoma,  Qaims  Court  Number 
90-3416  V. 

192.  Russell  Shirley,  Bainbridge,  Georgia, 
Qaims  Court  Number  90-3417  V. 

193.  LuAnne  Valk  on  behalf  of  Melanie 
Valk,  Grand  Rapids,  Michigan,  Qaims  Court 
Number  90-3418  V. 

194.  David  Jackson  on  behalf  of  Justin 
Jackson,  Deceased,  Hawthorne,  Nevada, 
Claims  Court  Number  90-3419  V. 

195.  Kelli  Wade,  Albion,  Michigan.  Qaims 
Court  Number  90-3420  V. 

196.  Robert  Hussey,  Elko,  Nevada,  Qaims 
Court  Nimiber  90-3421  V. 

197.  Sandra  Hanson,  Moscow,  Idaho, 
Claims  Court  Number  90-3422  V. 

198.  Paul  Kundrick  on  behalf  of  Joseph 
Kundrick,  St.  Clair  Shores.  Michigan,  Claims 
Court  Number  90-3423  V. 

199.  Robert  Dumond  on  behalf  of  Matthew 
Dumond,  Methuen,  Massachusetts,  Claims 
Court  Number  90-3424  V. 

200.  Nicholas  Wittner  on  behalf  of  Brian 
Wittner,  Detroit,  Michigan,  Qaims  Court 
Number  90-3425  V. 

Robert  G.  Harmon, 

Administrator. 

|FR  Doc.  93-6181  Filed  3-17-93;  8:45  a.m. J 

BtUJNG  CODE  4tM-1B-M 


National  Institutea  of  Haatth  (NIH) 

Meeting  of  the  Acquired 
Immunodeficiency  Syndrome  Program 
Advisory  Committee  (APAC) 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  NIH  Acquired  ImmunodeBciency 
Syndrome  (AIDS)  Program  Advisory 
Committee  on  April  7-8,  1993,  at  the 
National  Institutes  of  Health  (NIH), 
Bethesda,  MD.  The  meeting  will  take 
place  on  April  7  from  9  a.m.  to  5  p.m., 
and  on  April  8  from  9  a.m.  to  1  p.m.  in 
Building  31,  C  Wing.  Conference  Room 
10.  The  meeting  wiU  be  open  to  the 
public. 

The  purpose  of  the  Twelfth  Meeting 
will  be  to  examine  research  priorities  of 
the  NIH  AIDS  research  program. 
Specifically,  the  APAC  will  address 
recent  developments  In  AIDS  vacdnes 
and  therapies,  the  NIH  Revitalization 
Act  of  1993.  HlV-related  behavioral 
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research  emphasizing  adentific 
methodologies  and  recent  findings,  and 
relevant  issues  associated  with  the 
changing  epideniic  of  AIDS  and  related 
research  in  women  and  adolescents. 
Deborah  S.  Fountain,  Committee 
Management  OfBcer,  Office  of  AIDS 
Research.  NIH.  Building  31 .  room  5CX)2, 
9000  Rockviile  Pike,  Bethesda.  MD 
20892.  phone  (301)  496-03  58.  fax  (301) 
402-7769,  will  furnish  the  meeting 
agenda,  roster  of  committee  membars, 
and  substantive  program  infonnation 
upon  request.  Any  individual  who 
requires  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Foimtain  at  the  above 
location  no  later  than  March  31, 1993. 

Dated:  March  10. 1993. 
Susan  K.  Feldman, 
Committee  MonogemeiU  Officer,  NIH. 
IFR  Doc  9S-6172  Filed  3-17-93;  8:4S  am] 

BIUJMO  CODE  414»-«t-« 


National  InstHute  on  Drug  AbUM; 
Meeting 

Piusuant  to  Pubhc  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of  an 
advisory  committee  of  the  National 
Institute  on  Drug  Abuse  for  April  1993. 

The  Extramural  Science  Advisory 
Board  will  discuss  NIDA's  pn^ram 
areas,  intramural  program  and  NIDA 
publications.  This  meeting  will  be  open 
on  the  date  indicated  below;  however, 
attendance  bv  the  public  will  be  hmited 
to  space  available. 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Ofiicer, 
National  Institutes  of  Health,  Parklawn 
Building,  room  10-42.  5600  Ftehers 
Lane,  Rockviile,  MD  20857  (telephone: 
301/443-2755). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  are  listed  below. 

Committee  Name:  Extramural  Sdence 
Advisory  Board,  NIDA 

Meeting  Date:  April  1-2. 199.1. 

I^ace:  Bethesda  Marriott  Holol,  5151  Pooks 
Hill  Road,  Bethesda,  Maryland  20814. 

Open:  April  1-2,  9  a.m.  to  5  P.m. 

Q)ntact:  Jacqueliae  P.  Downing.  Room 
lOA-55.  Pwklawn  Building,  Telephooe  (301) 
443-1056. 

Individuals  who  plan  to  attend  and  need 
special  assistance,  such  at  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  cont8i:t  the  contact 
person  named  above  in  advance  of  the 
meeting. 

(Catalog  of  Pedflral  Domestic  Assistsocs 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 


Research  Scientist  Awards;  93.278.  Drug 
Abuse  National  Reseairh  Service  Awards  for 
Research  Training;  93.279,  Drag  Abuse 
Research  Programs) 

Dated  March  10. 1993. 
Susan  K.  Feldman, 
Committee  Managemerit  Officer.  NIH. 
(PR  Doc.  93-6171  Filed  3-17-93;  8:45  am] 
BtUJNO  COOC  414»-eMI 

National  Cancar  InatHula  Maatlng 
(PreskfanTa  Cancar  Panel) 

Pursuant  to  Public  l.aw  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  President's  Cancer  Panel,  National 
Cancer  Institute,  April  1. 1993.  at  the 
University  of  Califwnia,  San  Francitco, 
Milberry  Union  Confarence  Center,  500 
Parnassus  Avenue,  San  Francisco, 
Cahfomia. 

This  meeting  will  be  open  to  the 
public  on  April  1. 1993.  8.30  a.m.  to 
12:30  p.m.  The  topic  will  be  "Breast 
Cancer  Specialized  Program  of  I^search 
Excellence  (SPORE)  at  the  University  of 
California  at  San  Francisco  and  the 
relationship  with  areas  breast  cancer 
patient  organizations." 

Milberry  Union  Conference  Center  is 
located  on  the  campus  of  the  University 
of  California,  San  Frencisco,  Tel.  (415) 
476-2035.  For  program  information, 
contact  Ms.  Nora  Winfrey,  (301)  496- 
1148  or  fax  (301)  402-1508. 

Ms.  Iris  Schneider,  Acting  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
room  11A48,  National  Institutes  of 
Heahh.  Bethesda.  Maryland  20892  (301) 
496-5534  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Individuals  who  plan  to  attend  and 
need  sjpedal  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Iris  Schneider  on  (301)  496- 
5534  in  advance  of  the  meeting. 

Dated:  March  10, 1993. 
Soaan  K.  Fcldmaa, 
Committee  Management  Officer,  NIH. 
(PR  Doc.  93-6170  Filed  3-17-«3;  8:45  am) 
BOiJNe  COOC  414e-«1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Deckel  No.  0-09-1022;  FR-3499-O-01] 

Field  Offlca  Manager.  Cdumbua  Fiaid 
Office;  Designation  end  Delegation  of 
Authority 

Designaticm  of  Field  OfBoe  Manager. 
Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 


serve  as  Acting  Field  Office  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Reld 
Office  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Field  Office  Manager; 
provided,  that  no  official  is  authoriaed 
to  serve  as  Acting  Field  Office  Maiu^R 
unless  all  officials  listed  before  him  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  the  position. 

1.  Deputy  Field  Office  Manager. 

2.  Director,  Houising  Development 
Division. 

3.  Director,  Housing  Management 
Division. 

4.  Chief  Counsel. 

5.  Director.  Public  Housing  Division. 

6.  Director,  Community  Planning  and 
Development  Division. 

Effective  date:  This  designation  and 
delegation  shall  be  effective  as  of  March 
1. 1993. 
Kobert  W.  Dolin. 

Field  Office  Manager,  Colambus  Fidd  Office. 
IFR  Doc.  93-6237  Filed  3-17-93;  8:45  ami 

HLUNOCOOe  4>t»-et-M 


Office  of  Administration 
[Docket  No.  N-93-35S31 

Submission  of  Propoaad  Information 
CollacUon  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

StMMlARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (C^4B)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  E>epartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
incited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Kay  F.  Weaver,  Reports  Managenoent 
Ofhcer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washingtcm.  DC  20410, 
telephone  (202)  708-O050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
StiPn.EMENTARV  MFORHATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
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described  below,  to  C^IB  for  review,  u 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
infoonation: 

(11  The  title  of  the  information 
collection  proposal: 

(21  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
infoTtnation  and  its  proposed  use; 

(4XThe  agency  form  number,  if 
applicable: 

(5)1  What  members  of  the  public  will 
be  affected  by  the  proposal: 

(6)  How  frequently  infcmnation 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hourt  needed  to  prepare  the  information 
subnission  including  number  of 


respondents,  frequency  of  rssponse.  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and 

(9)  The  names  and  telephone  niunbers 
of  an  agency  ofBdal  familiar  with  the 

Siroposal  and  of  the  OMB  Desk  OfBcer 
or  the  Department. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  March  4, 1993. 
Kay  Weaver, 

Acting  Director,  IBM  Policy  and  Management 
Division. 

Proposal:  Housing  Education  and 
Organizational  Support. 


Office:  Community  Planning  and 
Development. 

Description  of  the  Need  for  the 
Infonnation  and  its  Proposed  Use:  The 
information  is  needed  to  identify 
eligible  nonprofit  intermediary 
organizations  to  receive  funds;  and  once 
awards  have  been  made,  to  assess  the 
recipients'  technical  assistance  plans 
and  quarterly  reports.. 

Form  Number:  SF-424  and  424B. 
Respondents:  Non-Profit  Institutions. 
Frequency  of  Submission:  Quarterly. 
Reporting  Burden: 


No.  of  re- 
spondents 


Frequency  ot 
response 


Hours  per 
respor^se 


Burden 
hours 


Applwants  

Reconfl(eeping  (Axvardees) 


(202) 


Dat(id 


D)c. 


122 
28 


40 
50 


4,880 
1,400 


Toi  aJ  Estimated  Burden  Hours:  6,280. 
Status;  Revision. 

Coi  itact:  Cythia  Heman,  HUD,  (202) 
708-367.  Angela  Antonelli,  OMB, 
395-6880. 


March  4, 1993. 
.  93-6235  Filed  3-17-93;  8:45  am] 


IFR 

BtUJNd  COOe  ttlO-OI-H 


Offici  of  the  Aasistant  Secretary  for 
Houflfng — Federal  Houaing 
Com^isaloner 

[Docl4t  No.  N-93-35M;  FR-3498-H-01] 

Debenture  Recall 

AGENtY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Comt  lissioner,  HUD. 
ACDOH:  Notice. 


SUMMKRY:  This  Notice  announces  a 
debei  tare  recall  of  certain  Federal 
Hous  ng  Administration  debentures,  in 
accor  lance  with  authority  provided  in 
the  National  Housing  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richa^rd  Keyser.  room  9138,  Department 
using  and  Urban  Development, 
Bventh  Street,  SW.,  Washington, 
no,  telephone  (202)  708-1591. 
•  not  a  toll-free  number. 

TARY  MFORMATION:  Pursuant 
1  207(j)  of  the  National  Housing 
Act.  12  U.S.C  1713(i),  and  in 
accordance  with  HUD  regulations  at  24 
CFR  iD7.259(e)(3),  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secre  ary  of  the  Treasury,  announces 


lion 


the  call  of  all  Federal  Housing 
Administration  debentures  with  coupon 
rates  of  7  percent  or  higher,  except  for 
those  debentures  subject  to  "debenture 
lock  agreements,"  that  have  been 
registered  on  the  books  of  the  Federal 
Reserve  Bank  of  Philadelphia,  and  are. 
therefore,  "outstanding"  as  of  March  31, 
1993.  The  date  of  the  call  is  July  1,  1993. 
To  insure  timely  payment,  debentures 
should  be  presented  to  the  Federal 
Reserve  Bank  of  Philadelphia  by  March 
31, 1993. 

The  debenture  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any 
called  debentures  will  be  paid  with  the 
principal  at  redemption. 

During  the  period  from  the  date  of 
this  notice  to  the  call  date,  debentures 
that  are  subject  to  the  call  may  not  be 
used  by  the  mortgagee  for  a  special 
redemption  purchase  in  payment  of  a 
mortgage  insurance  premium. 

No  transfer  or  denominational 
exchange  of  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1, 1993.  This  does  not 
affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  or  after  this  date.  Payment  of  final 
principal  and  interest  due  on  July  1, 
1993,  will  be  made  to  the  registered 
holder  or  assignee. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
will  be  provided  to  holders  by  the 
Department. 


Dated:  March  12, 1993. 

James  E.  Schoenberger, 

Associate  General  Deputy  Assistant,  Secretary 
for  Housing. 

[PR  Doc  93-6286  Filed  3-17-93;  8:45  am) 

BILIJNO  COOE  421«-27-M 

Office  of  the  Regional  Adminiatrator— 
Regional  Houaing  Commiaaloner 

[Docket  No.  D-93-1021;  FR-3493-O-01] 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Knoxvilie  Office 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACnON:  Designation. 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Knoxvilie  Office. 
EFFECTIVE  DATE:  January  20, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Lipthrott,  Director, 
Management  Systems  Division,  Office  of 
Administration,  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  room  634,  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street.  SW..  Atlanta.  Georgia  30303- 
3388, 404-331-5199. 

Designation  of  Acting  Manager  for 
Knoxvilie  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers. 
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functions,  and  duties  redetegated  or 
assigned  to  the  Manager  Provided.  That 
no  official  Is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
inthis  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Manager. 

2.  £)irector.  Housing  Development 
Division. 

3.  Director,  Housing  Management 
Division. 

4.  Director,  Community  Planning  and 
Development  Division. 

5.  Director,  Public  Housing  Division. 

6.  Chief  Counsel. 

7.  Director,  Fair  Housing  and  Equal 
Opportunity  Division. 

8.  Director,  Administration  Division. 
This  designation  supersedes  the 

designation  effective  April  12, 1988  (53 
FR  26319,  July  12, 1988). 

(Delegation  of  Authority  by  tbo  Secretary 
effective  October  1, 1970  (36  PR  33«9, 
February  23, 1971)). 

This  designation  shall  be  effective  as 
of  January  20, 1993. 
Rkhard  B.  BarmraU. 
Mana^,  KnoxviUe  Office. 
Richard  W.  Compton. 
Deputy  Begiona]  Administrtrtor,  Regional 
Housing  Commissioner,  Office  of  the  Regionai 
Administrator. 

|FR  Doc.  93-6238  Filed  3-17-93;  8:45  am) 
BiuMO  coot  ott-m-M 


DEPARTMENT  OF  THE  MTERIOR 
Rsh  and  WikUifa  Servk« 
Receipt  of  Applications  tor  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  Tliis 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531.  ef 
seq.y. 

PRT-745541. 

Applicant.  SJM  Biological  Consultaols,  San 
Diego,  CA 

The  applicant  requests  an  amendment 
to  their  permit  to  take  (Uvo-trap)  and 
relocate  Stephen's  kangaroo  rats 
[Dipodomys  stephensi)  from  occupied  to 
unoccupied  habitat  on  the  Fallbrook 
Naval  Weapons  Annex,  Fallbrook, 
California. 
PRT-776352. 

Applicant  Omaha's  Henry  Doorly  Zoo, 
Omaha,  NB 

The  epplicant  requests  a  permit  to 
make  multiple  exports  and  imports  of 
captive  bcBD  black-footed  ferrets 
[Mustda  nlgfipes)  to  the  Metropolitan 


Toronto  Zoo.  Qatario,  Canada  for 

enhancement  of  propagation  and 

survival  of  the  species. 

PRT-776448. 

Applicant  Gene  PfsiSar.  Bvcmiville.  IN 

The  applicant  requests  a  pwmit  to 
import  the  sport-hunted  treqfthy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas)  culled  bom  the  captive-herd 
maintained  by  Mr.  Govern  Qskei. 
Queenstown.  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-768251. 

Applicant  Bioeearch  Wildlife  Surveys,  Santa 
Crux,CA 

The  appUcant  requests  a  permit  to 
take  (live-trap  and  release,  and/or 
harass)  Fresno  kangaroo  rats 
[Dipodomys  nitratoides  exilis)  and  San 
Joaquin  kit  foxes  [Vulpes  mocrotis 
mutica]  in  Madera  County,  California,  to 
determine  the  presence  or  absence  of 
each  species. 
PRT-774724. 
Applicant:  Larry  Bowting.  Gretna,  LA. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  clouded  leopard  (Neofelis 
nebulosa)  ht>m  Jim  Fouts,  'Tanganpka 
Wildlife  Company,  Wichita,  Kansas,  for 
enhance.ment  of  propagation  and 
survival  of  the  species.  The  animal  is 
anticipated  to  be  bom  in  early  Spring 
1993,  to  a  clouded  leopard  owned  by 
Jim  Fouts. 
PRT-775138. 
Applicant:  Snakes  Alivel,  Davis  Creek,  CA. 

The  applicant  requests  a  permit  to 
export  one  male  and  three  female 
captive  hatched  Indian  pythons  {Python 
molurus  molurus)  to  Martin  M.  Gay, 
Essex,  England,  Untied  Kingdom,  for 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT-775531. 
Applicant:  Marco  Peters.  Venice,  FI-. 

The  applicant  requests  a  permit  to 
export  and  reimport  two  male  captive 
bom  tigers  [Panthera  tigris]  for 
enhancement  of  propagation  and 
sur\'ival  cf  the  species. 
PRT-758175. 

Applicant:  Griffith  Wildlife  Biology, 
Galmuet,  ML 

The  applicant  requests  a  permit  to 
take  (live  capture  and  release,  and/or 
harass)  least  Bell's  vireos  (Vireo  bellii 
"pusiUus)  in  the  counties  of  San  Diego 
and  Orange,  Califomis,  to  assess 
population. 
PRT-7756a6. 

Applicant:  San  Diego  Wild  Animal  Park. 
Escondido,  CA 


The  applicant  requests  a  pvmH  to 
impart  one  female  captive  bora  SomaH 
wild  ass  (Bquus  ofricantu  aanoHcus) 
irata  TSerparit,  Am  Tterpark,  Berhn, 
Germany,  for  enhancement  of 
propagation  and  survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  XJS.  Fish  and 
Wildhfe  Service,  OSes  of  ManageoMnt 
Authority.  4401  North  Fairfiax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publicalion. 

Documents  and  other  inlonnation 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  dociuner.ts  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management  , 

Authority.  4401  North  Fairfax  Drive,         I 
room  432,  Arlington,  Vii^nia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated;  March  12. 1993. 
Sas«B  lacotMMH. 

Acting  Chief,  Branch  of  Permits,  Offia  of 

Management  Authority. 

IFR  Doc.  93-6242  Piled  3-17-«3-,  8:45  am] 

BIUJNO  COOC  «^t•~8i-M 


Meetlnga:  Klamath  Rivar  Baafai 
Rsheries  Taak  Force 

AGENCY:  Department  of  the  Interior,  U.S. 
Fish  and  Wildlife  Service. 
ACTION:  Notice  of  meetings. 

StiMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C  460s8  et  seq.).  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  River  Fisheries 
Task  Force  will  meet  from  1  p.m.  to  5 
p.m.  and  from  7  p.m.  to  10  p.m.  on 
Tuesday,  March  30,  and  from  8  8.m.  to 
5  p.m.  on  Wednesday,  March  31, 1993. 
PLACE:  The  meeting  location  for  the  lime 
periods  of  1  p.m.  to  5  p.m.  on  March  30, 
and  8  a.m.  to  5  p.m.  on  March  31. 1993, 
will  be  at  Molatore's  Restaurant,  100 
Main  Street,  Klamath  Falls,  Oregon.  The 
evening  sessiun  frx>m  7  p.m.  to  10  p.m. 
will  be  held  at  the  Klamath  County 
Commissioners'  Hearing  Chamber^  305 
Main  Street,  Klamath  Falls,  Oregon. 
FOR  FURTHER  IKFORUATXM  CO««TACT:  Dr. 
Ronald  A.  Iverson,  Proiect  Leader,  U.S. 
Fish  and  Wildlife  Senice.  P.O.  Box 
1006.  Yreka,  California  96097-10C6. 
telephone  (916)  842-5763. 
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SUPPtEMENTARY  MFOMIA-nON:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  Qieeting  that  appeared  in  the 
Federal  Register  on  July  8, 1967  (52  FR 
25639).lThe  Task  Force  will  meet  March 
30-31. 1993,  to  receive  public 
comments  on  the  draft  amendment  to 
the  Long  Range  Plan  for  the  Klarnath 
River  BfiJsin  Conservation  Area  Fishery 
Restoration  Program.  The  amendment 
seeks  to  incorporate  the  upper  Klamath 
River  Basin  (area  defined  as  the 
mainstam  Klamath  River  and  all 
tributaries,  upstream  from  Iron  Gate 
Reservoir)  into  its  planning  area.  During 
the  aftepoon  session  on  March  30,  the 
Task  Fc  rce  will  hear  a  report  from  the 
U.S.  Bureau  of  Reclamation's  Klamath 
River  P  t)ject  Manager  on  the  1993 
operations  plan.  Resource  users'  views 
on  wator  management  and  fishery 
restoration  issues  will  be  given  by 
representatives  of  the  agriculture 
commufiity  and  the  Klamath  Tribe.  The 
evening  session  on  March  30  is  set  aside 
solely  to  listen  to  public  comment  on 
the  drai  amendment  document.  On 
March  ;  1,  the  Task  Force  will  hear 
status  r  iports  on  the  Klamath  River 
instrear  i  flow  study  proposal  by  the 
U.S.  Department  of  the  Interior,  the 
green  stjurgeon  study  by  the  Hoopa 
Valley  Tribe,  the  hatchery/wild  stock 
review  i  :ommittee  efforts,  the  hatchery 
commit  :ee  efforts,  and  the  Klamath 
River  Ir  formation  System  development 
project;  will  discuss  the  Fiscal  Year 
1994  Raquest  For  Proposals  and  how  to 
identify  specific  restoration  work 
needed  land  translate  that  into  work 
projects;  will  hear  reports  from  all 
partici  dating  entities  on  what  attempts 
will  be  made  in  Fiscal  Year  1994  to 
implempnt  the  long-range  plan's 
policies  and  objectives;  and  will  hear  a 
brief  report  on  the  effectiveness  of  all 
Federal  y  funded  Klamath  River  Fishery 
Restore  ion  Program  projects  from  Fiscal 
Years  1  >89-1992.  The  Task  Force  will 
make  recommendations  on  the  level  of 
involve  nent  with  the  U.S.  Department 
of  the  Ii  iterior  instream  flow  study;  how 
to  incorporate  preference  criteria  for 
employTnent  groups  identified  in  the 
Klametl  River  Basin  Fishery  Resources 
Restoration  Act;  and  how  to  identify 
immediate  needs  for  restoration  work 
and  effs  ct  an  annual  Federal  work  plan 
that  reflects  those  needs. 

Dated:  March  9. 1993. 

Mju-vin  L.  Ploert, 

Pegjonai  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  93-6293  Filed  3-17-93;  8:45  am] 

anxiNQcW  ato-M-M 


Bureau  of  Land  Management 

Salmon  District  Advieory  Council: 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Sahnon  District  Advisory 
Council  will  meet  on  Wednesday,  April 
14. 1993,  in  the  New  Junior  High  School 
Building,  Main  Street,  ChalUs,  Idaho. 
The  meeting  will  convene  at  10  a.m. 
SUPI>tJ£MENTAnY  INFORMATION:  The 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  for  the  meeting  is  to  discuss  the 
BLM  water  rights  objections,  the  status 
of  the  Challis  Resource  Management 
Plan  and  Wild  and  Scenic  River  Study, 
and  current  Salmon  District  issues. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
a.m.  and  11:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  April  9, 1993. 

Summary  minutes  to  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days 
following  the  meeting.  Notification  of 
oral  statements  and  requests  for 
summary  minutes  should  be  sent  to  Roy 
S.  Jackson,  District  Manager,  Salmon 
District  BLM,  Box  430,  Salmon,  Idaho 
83467. 

Dated:  March  9, 1993. 
Robert  W.  Heidemann, 

Associate  District  Manager. 

(FR  Doc.  93-6303  Filed  3-17-93;  8:45  am) 

BUJUNO  COM  43te-M-M 


[MT-930-4210-04;  MTM  74602] 

Notice  of  Conveyance  of  Certain  Lands 
in  Beavertieed  County,  Montana,  and 
Order  Providing  tor  Opening  of  Put>llc 
Land  in  Beavert>ead  County;  MX 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA).  to  the  operation 
of  the  public  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws,  as  spedfied.The  first  parcel  of 
land  will  be  used  for  grazing  and 


wildlife  habitat.  The  second  parcel  of 
land  that  was  acquired  in  the  exchange 
by  the  National  Park  Service  is  located 
within  Yellowstone  National  Park.  The 
public  interest  was  well  served  through 
completion  of  this  exchange. 
EFFECTIVE  DATE:  April  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings, 
Montana  59107,  406-255-2935. 
8UPPt.EMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  pursuant  to  section 
206  of  FLPMA  the  following  described 
surface  and  mineral  estate  was 
transferred  to  the  State  of  Montana. 

Principal  Mendian,  Montana 

T.  10S.,R.W., 
Sea  34,  S'/i. 

Total  acreage  conveyed:  320.00  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  and  mineral 
estate  fit)m  the  State  of  Montana. 

Principal  Meridian.  Montana 

A.  Acquired  by  Bureau  of  Land  Management 

T.  11S.,R.6W., 

Sec.  7,  SEV«NWV4. 
containing  40.00  acres,  more  or  less. 

B.  Acquired  by  National  Park  Service 

T.  9  S.,  R.  8  E., 

Sec.  16,  government  lot  9.  excepting 
therefrom  those  lands  patented  to  the 
Northern  PaciOc  Railway  Company  under 
state  patent  No.  509,  dated  July  11, 1904,  for 
the  main  track  of  the  Park  branch  of  the 
Northern  Pacific  Railroad,  which  contained 
3.10  acres  more  or  less;  leaving  a  net 
remainder  of  16.4  acres  more  or  less, 
containing  16.4  acres,  more  or  less. 

3.  The  value  of  the  Federal  public 
land  was  appraised  at  $30,400  and  the 
state  land  was  appraised  at  $61,200.  The 
$30,800  balance  due  to  the  State  was 
equalized  through  a  previous  exchange 
with  the  State  of  Montana. 

4.  At  9  a.m.  on  April  30, 1993,  the 
lands  described  in  paragraph  2.A.  above 
that  were  conveyed  to  the  Bureau  of 
Land  Management.  United  States  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  April 
30,  1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  9  a.m.  on  April  30, 1993,  the 
lands  described  in  paragraph  2.A.  above 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws 
and  to  the  operation  of  the  mineral 
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leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  Slate  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

6.  The  lands  described  in  paragraph  2. 
B.  above  are  not  open  to  any  of  the 
public  land  laws,  mining  laws,  or 
mineral  leasing  laws. 

Dated:  March  9, 1993. 
James  Binando, 

Acting  Deputy  State  Director,  Division  of 

Lands  and  Renewable  Resources. 

|FR  Doc.  93-6294  Filed  3-17-93;  8:45  am] 

WLUNQ  CODE  4S10-OM-M 

PD-060-03-4210-04;  IDfr-29536] 

Realty  Action;  Exchange  of  Public 
Land  In  Bonner  County,  ID 

AGENCY:  Bureau  of  Land  Management, 

hiterior. 

ACTION:  Notice  of  realty  action;  exchange 

of  public  lands  in  Bonner  County, 

Idaho. 

SUMMARY:  This  Notice  is  to  advise  the 
public  that  the  Emerald  Empire 
Resource  Area,  Coeur  d'Alene  District  of 
the  Bureau  of  Land  Management  has 
determined  that  the  following  described 
lands  are  suitable  for  disposal  by 
exchange  to  The  Nature  Conservancy  of 
Idaho  under  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1716: 

Boise  Meridian,  Idaho 

T.56N.,  R.2E.  (Howe  Mountain), 

Sec.  17,  SEV4SWV4,  S'/iS'/iNWV4SEV«, 
SWV4SEV4 

Sec.  20,  lots  1,2,3,7,  SEV4NEV4,  NEV4SEV4 

Sec.  21,  lots  2,3,8,9 

Sec.  29,  lot  13 
T.55N.,  R.3E., 

Sec.  30.  lot  1 
T.57N.,  R.IW., 

Sec.  35,  lot  3,  unpatented  portion  of  SEV4 
SWV4  and  SEV4 

The  area  described  above  contains 
approximately  568.335  acres  in  Bonner 
County. 


In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  firom  The  Nature 
Conservancy  of  Idaho: 

Boise  Meridian,  Idaho 

T.56N.,  R.IE., 
Sec.  7,  south  322  feet  of  lot  2,  lots  3,  6,  7, 
and  8.  NW'/iSW'/.,  west  530  feet  of 
SWV4NEV4 

The  area  described  above  contains 
approximately  200.44  acres  of  private 
land  in  Bonner  County. 

The  purpose  of  the  land  exchange  is 
to  beneBt  the  public  interest  by 
obtaining  important  resource  values. 
The  public  lands  to  be  exchanged  are 
isolated  and  difficult  to  manage  parcels 
with  limited  resource  values.  The 
private  lands  being  offered  have 
important  values  for  access,  wildlife, 
and  recreation  that  merit  acquisition  for 
public  ownership.  There  are  no  grazing 
leases,  grazing  permits,  or  range 
improvements  on  any  of  the  above 
described  lands.  The  exchange  is 
consistent  with  the  Bureau  of  Land 
Management  land  use  plans  and  the 
public  interest  will  be  well  served  by 
completing  this  exchange.  Final 
determination  on  disposal  will  await 
completion  of  an  environmental 
analysis,  which  will  be  made  available 
to  the  public.  The  value  of  the  lands  to 
be  exchanged  will  be  approximately 
equal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30,  1890  (43  U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
hxim  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  As  provided 
by  regulations  of  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  The 
segregative  effiact  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 
ADDRESSES:  Detailed  information 
concerning  the  exchange  is  available  for 
review  at  the  Coeur  d'Alene  District 


Office,  1808  North  Third  Street.  Coeur 
d'Alene,  Idaho  83814. 
8UPPI.EMENTARY  INFORMATION:  For  a 
period  of  45  days  fix)m  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  9, 1993. 
Fritz  U.  Rennebattm, 

District  Manager 

IFR  Doc.  93-6178  Filed  3-17-93;  8:45  am) 

■lUJNO  COOC  4310-aO-M 

[NIM)30-O3-3110-10-G203;  NMNM  69994- 
16,  at  ■!.] 

Issuance  of  Exchange  Conveyance 
Documents;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  issued 
exchange  documents  to  The  Nature 
Conservancy  pursuant  to  section  206  of 
the  Act  of  October  21, 1976  (43  U.S.C. 
1716)  as  follows: 

On  December  20, 1990,  an  exchange 
document  was  issued  for  the  surface 
and  mineral  estates  in  and  under  the 
following  described  land  in  Dona  Ana 
County,  New  Mexico: 

New  Mexico  Principal  Meridian 

NMNM  69994-16 

T.  23  S.,  R.  1  E., 

Sec.  28,  Ei/2E>,^EV2MEV4SWV4  and 

E'/jNE'ASE'ASW'/i; 
Sqc.  33,  E'/<2NEV4NEV4NWy«. 
Containing  15.00  acres. 

On  January  9, 1991,  two  exchange 
documents  were  issued  for  the  surface 
and  mineral  (excluding  geothermal) 
estates  in  and  under  the  following 
described  land  located  in  Dona  Ajna 
County,  New  Mexico: 

New  Mexico  Principal  Meridian 

NMNM  69994-18 

T.  24  S.,  R.  3  E., 
Sec.  21,  SEV4SWV4  and  S>/iSEVi; 
Sec.  28,  NEV4  and  EvyMW'A. 
Containing  360.00  acres. 

NMNM  69994-20 

T.  25  S.,  R.  3  B., 
Sec.  34,  lots  3, 4,  and  5. 
Containing  100.00  acres. 

On  January  22, 1991,  an  exchange 
document  was  issued  for  the  surface 
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end  m  [neial  estates  in  and  under  the 
following  described  land  in  CMero 
Count  r,  New  Mexico: 

New  \^  txico  Principal  MeridiaB 

NXfNM  69994-17 

T.  16  S  ,  R.  10  B.. 

Sec.   i.  lots  22.  24,  27,  and  29. 
Cont  liaiog  42.51  acres. 

e:  ;change  for  the  surface  and 
estates  in  the  abov9-d  escribed 
United  States  acquired  the 
and  mineral  estates  in  kmd 
within  Hidalgo  and  Grant 
Counties,  New  Mexico,  and  the  surface 
n  land  located  within  Eddy 
New  Mexico,  described  as 


In 
minerii 
land 
surfaa 
locate< 


tie' 


estate 

Count; 

follow 


N«w  M  txico  Principal  Meridian 

NMS\t^3994-3i 
T.  19  S 


■8, 


in 
Sec.  19 
ConU  i 


R.  19  W., 

these  lands  in  the  SV;<SEV.  and 
SWV4.  less  those  lands  more 
pai^iculariy  described  by  metes  and 
bo4nds.  as  recoixied  on  Decentber  30, 
in  the  Grant  County  Clerk's  office 
look  229,  pages  6728-6731: 
lot  4. 


SEv, 


19«1 


NMS'MiB999-i-. 

T  19  3 
Sec. 


18, 


NE/< 


anc 

1 

in 


9«2 


NMXM 


in 
B 
Sec 
E 
thai 


Boct 

2S, 


2i 


NMNM 

T.  19  S., 
§ec.  21, 

Sec. 

Conta 

The 
acquire 
high 
and 


ning  130.476  acres. 


22 

R.  19  W., 

.  those  lands  in  the  SMtNEV*.  and 
NV^VtSEV'«,  and  those  portions  of  the 
'«SWV«,  SEV.SW'A,  and  SWV«SEV« 
B  particularly  described  by  metes 
bounds,  as  recorded  on  March  30, 
in  the  Grant  County  Clerks  office 
9ook  229,  peges  7290-7292. 


59994-23 


T  25  S.  R.  24  E., 
Sea  i,  those  lands  in  the  WANW'/..  less 
i  lands  north  and  west  of  that 
cer^in  Eddy  County  Road  418  more 
par  icularly  described  by  metes  and 
boifids.  as  recorded  on  January  3, 1992, 
Eddy  County  Gerk's  office  in 
112,  pages  258-261; 
those  portions  of  the  E'/z  and 
Ev4V^  lying  southeriy  and  easterly  of 
certain  Eddy  County  Road  418  and 


tie  I 


moi  B 

partic  ilarly  dosrribed  by  cadastral  survey 
da?(  d  August  3, 1990,  as  recorded  on 
Jam  lary  3, 1992,  In  the  Eddy  County 
Clei  k's  office  in  Book  112,  p;>ges,  258- 
261 

Sec.  3  >,  N'ANEV,,  SWV«NE'-*j,  and 
EVi  ^WV4. 


Conta  ning  451.97  acres. 


'<9994-24 


R.  20  W.. 

SEV«SEV«; 

,  EViNEV«. 


ning  120.00  acres. 

j  urpose  of  the  excliange  was  to 
non-Federal  land  which  has 
piiblic  values  for  wildlife  habitat 


rec  reation. 


Dated:  March  la  1994. 
Larry  L.  Weadard. 

State  Director. 

(FR  Doc.  93-6295  Filed  3-17-93;  8:45  am) 

BtLUNQ  CODE  4310-F»-M 

[OR  36198;  0^-060-0^-4313-04;  GP3-142] 

Realty  Action;  Proposed  Modified 
Competitive  Sal* 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  modified  competitive  sale 
under  the  authority  of  sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended 
(90  Stat.  2750:  43  U.S.C  1713  and  90 
Stat.  2757;  43  U.S.C  1719).  at  not  less 
than  the  appraised  fair  market  value: 

Willamette  Meridian,  Oregon, 

T.  15  S.,  R.  5  W.. 
Sec.  6,  Lot  5. 

The  above-described  parcel  contains  1.46 
acres  in  Benfi.n  County. 

The  parcel  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 
The  fair  market  value  of  the  parcel  has 
not  yet  been  determined.  Anyone 
interested  in  knowing  the  amount  may 
request  this  information  from  the 
address  shown  below. 

The  above-described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above- 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 

The  parcel  is  difficuh  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  No  significant 
resource  values  will  be  effected  by  this 
transfer.  Because  of  the  parcel's  relative 
small  size,  its  best  use  is  to  merge  it 
with  one  of  the  adjoining  ownerships. 
Use  of  the  modified  co  npetit; ve  sale 
procedures  will  avoid  ^n  inappropriate 
land  ownership  pattern.  The  sale  is 
consistent  with  the  VVestside 
Management  Framework  Plan  and  the 
public  interest  will  he  .served  by  offering 
this  land  for  sale. 

The  parcel  is  being  offered  only  to 
Terry  W.  and  Jacqueline  L.  Wiliiams 
(owners  of  Tax  Lot  500.  Map  15-5-5), 
Jean  R.  Rothacher  (owner  of  Tax  Lot 
600.  Map  15-5-5).  Monte  J.  and  Cynthia 
E.  Anderson  (contract  purchasers  of  Tax 
Lot  100,  Map  15-5-6),  and  Edward  J. 
and  Patricia  L.  Boardrow  (owners  of  Tax 
Lot  1201,  Map  15-5-6),  Using  modified 


competitive  sale  procedures  authorized 
under  43  CFR  2711.3-2. 

Sealed  written  bids,  delivered  or 
mailed,  must  be  received  by  the  Bureau 
of  Land  Management,  Salem  District 
Office,  1717  Fabry  Road  SE.,  Salem. 
Oregon  97306.  prior  to  11  a.m.  on  the 
date  of  the  sale  (to  be  announced).  Each 
bid  must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management,  for  not 
less  than  the  appraised  fair  market  value 
and  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked,  in  the  lower 
left-hand  comer,  "Bid  for  Public  Land 
Sale  OR  36198".  The  written  sealed  bids 
will  be  opened  and  declared  at  the  sale. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are  as 
follows: 

1.  The  high  bidder  will  be  required  to 
submit  proof  that  he  is  a  U.S.  citizen 
and  is  at  least  10  years  of  oge  or  more. 

2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act.  All  qualified 
bidders  must  include  with  their  bid  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

3.  The  patent  will  be  subject  to: 

a.  Right»«f-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945. 

b.  All  valid  existing  rights  and 
reservations  of  record. 

If  the  land  identified  in  this  notice  is 
not  sold,  the  sale  will  be  re-offered  on 
a  competitive  basis.  A  revised  notice 
will  be  published  for  the  re-offering. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  Office,  address  above. 

For  a  period  of  45  deys  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  AKsea  Area 
Manager,  Salem  District  Office,  at  the 
above  address.  Any  adverse  comments 
will  be  reviewed  by  the  Salem  District 
Manager,  who  may  sustain,  vacate,  or 
modify  this  really  action.  In  the  absence 
of  any  adverse  comments,  this  reahy 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
John  H.  Meors. 
Alsea  Area  Manager. 
[FR  Doc  93-6296  Filed  3-17-93;  8:45  fflnl 

BILUNG  CODE  4310-4»-«l 
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[OR-102-(»-421&-05,  OR  46908] 

Realty  Action:  Sales,  Public  Lands; 
Douglas  County,  OR 

AGENCY:  Bureau  of  Land  Management, 

Department  of  the  Interior. 

ACTK>N:  Notice  of  non-competitive  sale 

of  a  land  parcel  in  Douglas  Coimty, 

Oregon. 

SUMMARY:  The  Biu^au  of  Land 
Management  is  considering  the  sale  of  a 
.05  acre  parcel  of  land  which  is  difficult 
and  uneconomical  to  manage.  The 

fiarcel  will  be  offered  to  the  adjacent 
andowner. 

DATES:  Comments  must  be  submitted  on 
or  before  May  3, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
District  Manager,  Bureau  of  Land 
Management,  Roseburg  District,  777 
N.W.  Garden  Valley  Blvd..  Roseburg.  OR 
97470. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathie  Jensen,  Realty  Specialist  at  the 
Roseburg  address  given  above, 
telephone  (503)  440-4930. 
SUPPLEMENTARY  INFORMATION:  The 
following-described  revested  Oregon 
and  California  Railroad  Grant  land  is 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat  2750,  43  U.S.C.  1713)  at 
no  less  than  the  appraised  fair  market 
value: 

Willamette  Meridian 
T.  29  S..  R.  8  W. 
Sec.  31,  Lot  8;  Douglas  County,  Oregon. 

No  signiRcant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  Bureau  planning.  The 
sale  involves  a  .05  acre  parcel  which  is 
difficult  and  uneconomical  to  manage 
and  is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
The  sale  will  also  resolve  a  non-willful 
unauthorized  occupancy.  The  public 
interest  would  best  be  served  by  offering 
this  land  for  sale. 

Direct  Sale  Procedure 

The  parcel  identified  by  Serial  No.  OR 
46908  is  being  offered  using  direct  sale 
procedures  (43  CFR  2711-3.3).  The  land 
will  be  sold  at  fair  market  value  to 
adjacent  landowner  Beulah  B.  Burton. 

Terms  and  Conditions  of  This  Sale 

Beulah  B.  Burton  will  be  required  to 
submit  a  deposit  of  either  cash,  bank, 
draft,  money  order,  or  any  combination 
for  not  less  than  20  percent  of  the 
appraised  value.  The  remainder  of  the 
full  appraised  price  must  be  submitted 
prior  to  the  expiration  of  180  days  from 
date  of  sale.  Failure  to  submit  the 


remainder  of  the  full  appraised  price 
shall  result  in  the  cancellation  of  the 
sale  and  forfeiture  of  the  20  percent 
deposit. 

1.  Mineral  interest  will  be  conveyed 
to  purchaser  at  appraised  value.  The 
sale  will  also  constitute  an  application 
for  conveyance  of  the  mineral  estate  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act,  43  U.S.C.  1719.  The  purchaser  must 
include  with  their  bid  deposit  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  imder  43  U.S.C.  945. 

3.  Patent  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interest  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Roseburg  District,  777  N.W.  Gardeif 
Valley  Blvd.,  Roseburg,  Oregon  97470. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modiiy  this  realty  action.  In  the  absence 
of  any  objections,  the  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  March  11, 1993. 
Gordon  L.  Chenise, 

Acting  District  Manager. 

(PR  Doc.  93-6297  Filed  3-17-93;  8:45  ami 

nUING  COOE  4310-39-11 


[NM-920-4210-06;  NMNM-84801] 

Cancellation  of  Proposed  Withdrawal; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management: 

Interior. 

action:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service  has 
canceled  its  application  for  a  proposed 
withdrawal  of  4,886.58  acres  of  National 
Forest  System  lands  for  protection  of  the 
East  Fork  of  the  Jemez  Wild  and  Scenic 
River  and  to  protect  high  recreation 
values.  The  temporary  segregative  effect 
of  this  proposed  withdrawal  expired  on 
December  14, 1992.  This  action  will 
terminate  the  proposed  withdrawal.  The 
land  has  been  and  remains  open  to 
mineral  leasing. 


EFFECTIVE  DATE:  March  18,  1993. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office,  P.O.  Box  27115,.Santa  Fe, 
New  Mexico  87502-0115,  505-438- 
7594. 

8Uf>Pl£MENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register,  55  FR  51510, 
December  14, 1990,  which  segregated 
the  land  described  therein  for  up  to  2 
years  from  location  and  entry  under  the 
general  mining  laws,  subject  to  valid 
existing  rights.  The  2-year  segregation 
expired  on  Etecember  14, 1992.  The 
Forest  Service  has  canceled  its 
application.  The  lands  are  described  as 
follows: 

New  Mexico  Principal  Meridian 

Santa  Fe  National  Forest 

T.  18  N.,  R.  3  E., 

Sec.  1,  lots  5  to  16,  inclusive,  SVjNEV*.  and 
SEV4SEV4  (excluding  that  portion 
designated  as  the  East  Fork  of  the  Jemez 
Wild  and  Scenic  River  as  described  in 
Pub.  L.  101-306  of  June  6. 1990); 

Sec.  2,  lot  1,  S'/zNEV*.  E'/iSW'ANWV*, 
SEV«NW'/iSWV«NWV4, 
SWV4SWV«NWV4,  SBi/4l^WV4,  N'/^SWV4, 
E'/jEV2SEV4SWV4,  E'/zSEV*. 
N'ANWV4SEV4,  N'AS'/iNWV4SEV4, 
SWV«SWV«NWV4SEV4. 
WV2W'/jSWV«SEV4, 
SEV4SWV4SWV4SEV4,  and 
SViSEV4SWV4SEV4  (excluding  that 
portion  designated  as  the  East  Fork  of  the 
Jemez  Wild  and  Scenic  River  as 
described  in  Pub.  L  101-306); 

Sec.  3.  lot  8.  SWV4NWV4,  W'/2SEV4NWV4, 
W'/iSWV4.  WVzEV.<SWV4,  and  NEV4SEV4 
(excluding  that  portion  designated  as  the 
East  Fork  of  the  Jemez  Wild  and  Scenic 
River  as  descrilwd  in  Pub.  L.  101-306); 

Sec.  4.  lots  3  to  6,  inclusive,  S'AN'/i. 
SWV4,  NEV4SEV4,  and  SV.iSEV4 
(excluding  that  portion  designated  as  the 
East  Fork  of  the  Jemez  Wild  and  Scenic 
River  as  described  in  Pub.  L.  101-306); 

Sec.  5,  lots  8  to  10,  inclusive,  S</tNEV4,  and 
SEV4  (excluding  that  portion  designated 
as  the  East  Forli  of  the  Jemez  Wild  and 
Scenic  River  as  descrilied  in  Pub.  L.  101- 
306); 

Sea  10.  SViNW'ANE'A,  SWV4NEV4. 
NWV4NEV4NWV4,  S'/^NEV4NWV4, 
NWV4NWV4,  S'/iNWV4,  SWV4, 
SWV4NEV4NEV4SEV4,  WANE'ASE'A, 
WV2SEV4NEV4SEV4,  SEV«SEV4NEV4SEy4, 
W'/^SEV4.  and  SE'ASE'A  {excluding  that 
portion  designated  as  the  East  Fork  of  the 
Jemez  Wild  and  Scenic  River  as 
described  in  Pub.  L  101-306); 

Sec.  12.  E'/i; 

Sec.  13.  NV^N'/i; 

Sec.  14.  lots  1  and  2.  and  N>/<iNWV4. 
T.  18  N.,  R.  4  E.. 

Sec.  3.  lots  17  and  18.  and  lots  22  to  24. 
inclusive  (excluding  that  portion 
designated  as  the  East  Fork  of  the  Jemez 
Wild  and  Scenic  River  as  described  in 
Pub.  L  101-306); 

Sec  4,  lots  9  to  16.  inclusive,  and  lots  19 
to  24,  inclusive  (excluding  that  portion 


I45KI 
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de<Bgsat8<i  as  the  East  Pork  of  the  Jeai«2 
Wild  and  Scaoic  River  ss  descnbeid  in 
Pub.  L  101-306); 

Sec  SJoU  9  to  17,  inclusive,  and  Sots  21 
to  38,  inclusive  (excluding  that  portion 
designated  as  the  East  Fork  of  the  Jemez 
Wi(d  and  Scenic  River  as  described  in 
Putt.  L  101-306); 

Sec  a.  lot  7,  and  lots  13  to  26,  inclutiv9 
(excluding  that  potion  designated  as  the 
East  Fork  of  tbe  )en»z  Wild  and  Scenic 
Riv^  as  described  in  Pub.  L  101-306); 

Sac.  ^.  lots  2.  3,  4.  6,  and  7,  E'/^.  and 
EViWVi; 

Sec.  i ,  SB'/«SEV4NEV4NE'/«. 
•     N\Vv,NW^/,NWV4NEt/,_  SEV«NBV-i, 
NEV4NEV4NEV«NfWV4, 
S  '/iNE  V«  SEV,  NW  V4 , 
IWhANW  V4NBV.NW «/«, 
E'/i  5WV4NEV4NWV4,  SEV4^4EV«NWV4. 
WV 1NWV4,  SEV*^fWV4.  U'/iSWV*. 
NE'  ''4SEV4.  anrJ  S%SMi; 

Sec.  g ,  E'/i,  NEV4NWV1. 
SE',iNEV4NWV4NW>/4,  S'/zNWV4NWV4. 
SVj  sJW'A,  and  SWV.  (excluding  that 
pon  ion  designated  as  the  East  Fork  of  the 
Jem  3z  Wild  and  Scenic  River  as 
des(Tibed  in  Pub.  L  101-306); 

Sec.  1 ).  NWv«; 

Sec  1  r,  N'/iNVi; 

Sec.  1  J,  lot  1.  NViNE'A  and  NEV«NWV4. 

Tbe  ai  eas  described  aggregate 
approxii  (lately  4.866.58  acres  in  Sandoval 
County. 

Dated  March  10. 1993. 
Larry  W  oodard, 
Stofe  Dii  ector. 
IFR  Docj  93-6298  Piled  3-17-93;  8:45  am] 

BILUNG  doOE  43W-r»-M 


:  Minerals  Management  Service, 


Mineral  i  Management  Servica 

Outer  Contfnental  She^f  Advisory 
Board  Gutf  of  Mexico  Reglonai 
Techni^l  Woridng  Group  Meeting 

AGEf«C\ 

Interioi 

ACTION  J  Notice  of  Gulf  of  Mexico 
Regional  Technical  Working  Group 
(RTWq  Meeting. 

SUMMAFfY:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-4631.  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  April  7-8. 1993,  at 
the  Minerals  Management  Service  office 
located  at  1201  Elmwood  Park 
Boulevard.  ]effwaon.  Louisiana. 
The  ijieeting  will  be  held  beginning  at 
1  April  7.  Agenda  items  are  as 


9  a.m. 
follows 

•  Ro 

•  LS 
Hum' 
Update 

•  LSV  Nalional  Resource  Mapping. 

•  Teiias  CIS  Data  Dictionary. 

•  Chnirview— OPA'QO. 

•  Ennronmenta)  Studies. 


indtable  Discussion. 
National  Resource  Mapping, 
e  Andrew  and  Greenhill  spill 


Agenda  items  for  April  8  are  as 

follows: 

•  NPEKS  Pwrnitting  Monitoring 
Requirements. 

•  Discussion  and  Reports  on 
Environmental  Studies. 

FOR  FURTHER  WFOmiATION: 
This  meeting  is  open  to  the  public 
Individuals  wishing  to  make  oral 
presentations  to  the  committee 
concerning  agenda  items  should  contact 
Ms.  Ann  Hanks  of  the  Gulf  of  Mexico 
CX:S  Regional  Office  at  (504)  735-2589 
by  March  22, 1993.  Written  statements 
should  be  submitted  by  March  29, 1993. 
to  Ms.  Hanks  at  1201  Elmwood  Park 
Boulevard,  Jefferson,  Louisiana  70123- 
2394. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  RTWG  is  one  of  six  such 
Coounittees  that  advises  the  Director  of 
the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  prelease  and 
postlease  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  croastal 
States  of  Alabama.  Florida.  Louisiana. 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental 
community,  and  other  private  interests. 

Dated:  March  1, 1993. 
).  Rogers  Plearcy, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
|FR  Doc.  93-6300  Filed  3-17-93;  8:45  nnl 
BiLUNfiCOOE  43t»-MIMI 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigationa  Not.  701-TA-319-332. 334, 
336-042,  344,  347-353  and  731-TA-573- 
579. 581-592. 594-597,  599-609,  and  612- 
619  (Final) 

Certain  Flat-Rollad  CartMn  Steel 
Products  from  Argentina,  Australia, 
Austria,  Belgium,  Brazil,  Canada, 
Finland,  France,  Gennany,  Haly,  Japan, 
the  Republic  of  Korea  (Korea),  Mexico, 
the  Netherlands,  New  Zealand,  Poland, 
Romania,  Spain,  Sweden,  and  the 
United  Kingdom 

r 

AGENCY:  United  States  International 

Trade  Gommission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  March  12,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 


205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPt-EMENTARY  INFORMATION:  On 
December  7, 1992,  and  February  4, 
1993,  the  Commission  instituted  the 
subject  investigations  and  established  a 
schedule  for  their  conduct  (57  FTl 
60247.  December  18,  1992;  58  FR  8974, 
February  18, 1993).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determinations  in  the 
investigations  from  April  12, 1993  to 
Jime  21, 1993  (58  FR  7071.  February  4. 
1993,  e.g.).  The  Commission,  therefore, 
is  revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedula 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  June  17, 1993;  the 
prehearing  conference  will  be  held  at  - 
the  U.S.  International  Trade 
Commission  Building  at  9:30  am.  on   ' 
June  24, 1993;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  June  11, 1993;  the  deadline 
for  filing  prehearing  briefs  is  June  18, 
1993:  the  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building  at  9:30  a.m.  on  June  29  &  30, 
1993;  and  the  deadline  for  filing 
posthearing  briefs  is  July  7, 1993. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  on  investigations 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  p)art  201, 
subparts  A  through  E  (19  CFR  part  201), 
and  part  207,  subparts  A  and  C  (19  CFR 
part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Conunission's  rules. 

By  order  of  the  Commission. 

Issued:  March  12. 1993. 
Paul  R.  Bardoe, 
Acting  Secretary. 

(FR  Doc.  93-6261  Filed  3-17-93;  8:45  ami 
NLUNG  cooE  ?oaa-«e-M 


DEPARTMerr  of  justice 

Information  Collection  Under  Review 

March  12.  1993. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
co)Iection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
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chapter  35)  and  the  Paperwork 
Reduction  Reaulhorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  appUcable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  oflen  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  wrill  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
mspond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
Section  3504(h]  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer.  Mr.  Jefferson  B.  Hill  on 
(202)  395-7340  and  to  the  Department 
of  Justice's  Qearance  Officer,  Mr.  Don 
Wolfrey,  on  (202)  514-4115  or  fecsimile: 
(202J  514-1534.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Ofiice  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  and  to  Mr.  Don 
Wolfrev,  DOJ  Clearance  Officer.  SPS/ 
JMD/850  WCTR,  Department  of  Justice. 
Washington.  DC  20530. 

New  Collection 

(1)  Victim  Assistance  Agency  Survey. 

(2)  Office  of  Justice  Programs. 

(3)  Every  Several  Years. 

(4)  State  or  local  governments  and 
non-profit  institutions. 

This  survey  will  be  used  to  document 
Lie  status  of  victim  assistance  agencies 
operating  at  the  federal,  state,  and  local 
levels,  particularly  the  training  needs 
and  programs  for  these  agencies. 

(5)  248  annual  responses  at  .5  hours 
per  response. 

(6)  124  annual  burden  hours. 
17)  Not  applicable  under  3504(h) 


Public  comment  cm  these  items  is 
encouraged. 
Don  Wol£ny, 

Department  aearance  Officer,  Department  of 
Justice. 

(FR  Doc  93-6184  Plied  3-17-93;  S:45  am) 

BlUiNO  COOC  441«-t»-H 

Information  Collections  Undsr  Ravlaw 

March  15, 1993.  ~ 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
col]ection(s)  of  information  propcttals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35}  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  pubfished.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 

respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  Item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jefferson  B.  Hill  on 
(202)  395-7340  and  to  the  Department 
of  Justice's  Qearance  Officer,  Mr.  Don 
Wolfi«y.  on  (202)  514-4115  or  facsimile: 
(202)  514-1534.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer.  SPS/ 
JMD/850  WCTR,  Department  of  Justice. 
Washmgton.  DC  20530. 


Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Guidelines  for  the  State 
Reimbursement  Program  for 
Incarcerated  Mariel  Cubans. 

(2)  Office  of  Justice  Programs. 

(3)  Once. 

(4)  State  or  local  governments.  Mariel 
Cuban  data  is  required  for  the 
Immigration  and  Naturalization  Service 
to  determine  whether  specific  inmates 
are  indeed  Mariels  and  for  the 
Department  of  Justice/Bureau  of  Justice 
Assistance  to  determine  the  number  of 
months  of  incarceradoo  in  order  to 
establish  reimbursement  amounts. 

(5)  38  annual  responses  at  40  hours 
per  response. 

(6)  1,520  annual  burden  hours. 

(7)  Not  applicable  under  35004(h). 
Public  comment  on  these  items  in 

encouraged. 

Dated:  March  15. 1993. 
DonWolfrvy, 

Department  Oearance  C^icer,  Department  of 
lustice. 

[FR  Doc  93-6253  Filed  3-17-93;  8:45  ami 
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Antitrust  Division 

Pursuant  to  the  National  Cooparaltv* 
Resaarch  Act  of  1384— Open  Software 
Four>datlon.  Inc. 

Notice  is  hereby  given  that,  on 
February  1, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C  4301  et 
seq.  ("the  Act"),  Open  Software 
Foundation,  Inc.  ("OSF')  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new,  non-voting 
members  of  OSF  are  as  follows: 
Telefonaktiebolaget  LM  Ericsson, 
StoclLholm.  SWEDEN;  CTP,  Inc., 
Cambridge,  MA;  Queensland  University 
of  Technology,  Brisbane.  AUSTRALIA; 
Bell  Atlantic  Systems  Group.  Inc.. 
Frazer.  PA;  University  of  Indonesia, 
Jakarta.  INDONESL^;  National  Cheng 
Kung  University,  Tainan,  Taiwan, 
CHINA;  Government  Communications 
Headquarters,  Chehenham,  ENGLAND; 
Bailey  Controls  Company,  WickliAe, 
OH;  MQ  Telecommunications, 
Colorado  Springs,  CO;  University  of 
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New  Hampshire,  Durham,  NH;  and 
Landmark  Systems  Corporation.  Vienna, 
VA.  No  new  voting  members  have  been 
added  as  of  this  filing. 

No  other  changes  have  been  made  in 
eith^  the  membership  or  planned 
actiMity  of  the  group  research  project. 
Menibership  in  this  group  research 
project  remains  open,  and  OSF  intends 
to  fin  additional  written  notifications 
disclosing  all  changes  in  membership. 

Oq  August  8, 1988,  OSF  and  the  C^n 
Software  Foundation  Institute,  Inc.  (the 
"Insl|itute")  filed  its  original  notification 
pursjiant  to  section  6(a)  of  the  Act.  The 
Deportment  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  September  7, 
198a  (53  FR  34594). 

The  last  notification  was  filed  with 
the  Department  on  November  17, 1992. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  12,  1993  (58  FR  3980). 
|0Mp|i  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
|FR  Pdc  9J-6301  Filed  3-17-93;  8:45  am] 
COOE  Mie-«i-M 


NATlOftAL  FOUNDATION  ON  THE 
ART^  AND  THE  HUMANITIES 

Ageticy  Information  Coil«ction 
Actiyttiea  Under  OMB  Review 

AGEMCY:  National  Endowment  for  the 

Arts. 

ACDQN:  Notice. 


Y:  The  National  Endowment  for 
the  i^  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
Martij  31, 1993.  of  the  following 
proposal  for  the  collection  of 
information  under  the  provision  of  the 
Papekvork  Reduction  Act  (44  U.S.C. 
chapter  35). 

dates:  Comments  on  this  information 
collection  must  be  submitted  by  March 
25,  1^3. 

AOOn^SSES:  Send  comments  to  Mr. 
Steva  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  726  Jackson  Place.  NW..  room 
30021  Washington,  DC  20503;  (202-395- 
7316|.  In  addition,  copies  of  such 
comrtients  may  be  sent  to  Ms.  Judith  E. 
O'Bribn,  National  Endowment  for  the 
Administrative  Services  Division, 
203, 1100  Pennsylvania  Avenue, 
Washington,  DC  20506;  (202-682- 


Arts. 
room 
NW., 
5401 

RM  r4iRTHER  MFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien,  National 
EndoKvment  for  the  Arts,  Administrative 
Services  Division,  room  203. 1100 


Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506;  (202-682-5401). 
SUPPIXMENTARY  MRMMATKM:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information:  (1)  The  title 
of  the  form;  (2)  how  often  the  required 
information  must  be  reported;  (3)  who 
will  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  for;  (5)  an 
estimate  of  the  number  of  responses;  (6) 
the  average  burden  hours  per  response; 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  form.  This 
entry  is  not  subject  to  44  U.S.C.  3504(h). 
Grantees  of  the  National  Endowment  of 
the  Arts  that  receive  Endowment  funds 
for  the  purpose  of  subgranting  are 
required  to  forward  lists  of  proposed 
subgrants  and  related  information  to  the 
Endowment  for  review  and  approval, 
llie  lists  will  be  accomp>anied  by  a 
description  of  the  actual  selection 
process  (limited  to  one  paragraph],  tho 
review  criteria  against  which  subgranl 
recommendations  were  evaluated,  and 
names  and  primary  professional 
affihation  of  those  (e.g.,  panelists) 
involved  in  making  the  subgrant 
recommendations.  The  lists  may  also  be 
accompanied  by  a  copy  of  the  complete 
application  from  those  proposed  for  a 
subgrant,  as  necessary. 

Tjt7e.-  Additional  Terms  &  Conditions 
for  Organizations  Receiving  Support  for 
Subgranting. 

Frequency  of  Collection:  On  occasion. 

Respondents:  Endowment  grantees 
that  conduct  subgranting. 

Use:  Grant  administration  and 
oversight. 

Estimated  Number  of  Respondents: 
40. 

Average  Burden  Hours  Per  Response: 
4. 

Total  Estimated  Burden:  160. 
Judith  E.  O'Brien. 

Management  Analyst,  Administrative 
Services  Division.  National  Endowment  for 
IheArts. 

(FR  Doc  93-6177  FUed  3-17-93:  8:45  am) 
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NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  in  Biological  and 
Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dates  and  Times:  March  31, 1993—8:30 
a.m. -5  p.m. 


Plac0:  Conference  Room.  National  Science 
Foundation.  1800  G  Street,  NW.,  room  1133, 
Washington,  DC  20SSa 

Type  of  Meeting:  Qosed. 

Contact  Person:  Edward  H.  Bryan,  Program 
Director,  BCS,  room  1132,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Telephone:  (202)  357-7737. 

Purpose  of  Meeting:  To  review  proposals 
for  NYI  in  the  Biological  and  Critical  Systems 
Division. 

Agenda:  To  review  and  evaluate  NYI 
proposals. 

Reason  for  Qosing:  The  proposals  being 
reviewed  Include  information  of  a 
proprietary  or  confidential  nature.  Including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
profMsals.  These  matters  are  exempt  under  5 
VS.C  552l)(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  IS,  1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  93-6267  Filed  3-17-93;  8:45  am] 

WLUNOCOCC  7B65-ai-M 


Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dates  and  Times:  April  8, 1993,  9  a.m.-5 
p.m.,  April  9, 1993,  9  a.m.-3  p.m. 

F^ace:  Room  540, 1800  G  Street,  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Kenneth  G.  Hancock. 
Director,  Division  of  Chemistry,  room  340, 
National  Science  Foundation,  1800  G  Street. 
NW.,  Washington.  DC  20550.  Telephone: 
(202)  357-7947. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  education  in  chemistry. 

Agenda:  Long  range  planning  for  the 
Division  of  Chemistry,  review  of  current 
activities,  and  discussion  of  new  programs 
and  procedures. 

Dated:  March  15, 1993. 
M.  Rebecca  Winkler,' 
Committee  Management  Officer. 
IFR  Doc.  93-6268  Filed  3-17-93;  8:45  ami 
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Special  Emphasis  Panel  in 
Environmental  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dofes  and  Times:  April  5  &  6, 1993. 
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Piece:  Room  500c  tHO  VeimoQl  Ave., 
NW..  Washington,  DC  20&sa 

Type  of  Meeting:  Closed. 

Contact  Parson:  )aine»  T.  CaJiahan, 
Program  Director,  Long  Term  Project*  in 
Enviromnenta]  Biology,  room  215,  N«tional 
Science  Foundation,  1800  C  St.  NW., 
Washington.  DC  20550.  Telephone:  (202) 
357-9596. 

Purpote  ofKSeetiag:  To  provide  advice  and 
rocommeodatioDs  for  National  Sdence 
Foundation  Young  Investigator  nominations/ 
applications  submitted  to  NSF  for  fiaandal 
support. 

Agenda;  To  review  and  evaluate  National 
Science  Foundation  Young  Investigator 
norninatlonB/'spplicationa  as  part  of  the 
selection  process  for  awards. 

Beason  for  Qosing:  The  applications  bring 
reviewed  include  information  of  a 
proprietary  or  confldential  nature,  including 
technical  Information;  financial  data,  such  as 
salaries;  and  piersonal  iiifonnation 
concerning  individuels  associated  with  the 
nominations.  These  matters  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  15, 1993. 
M.  Ralwcca  Wlnklar. 
Committee  Management  Officer. 
l¥H  Doc  93-6282  Filed  3-17-93;  845  am) 

BtUMO  COOC  7SM-M-H 


Advisory  Committee  for  MathemotlceJ 
end  Phystcat  Science*;  Motk^e  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting: 

Dole  and  Time:  April  5, 1993,  8:30  a.m.- 
5  p.m.,  April  6, 1993,  8:30  a.m.-12  noon. 

IHace:  Santa  Fe  Institute,  1600  Old  Fecos 
Trail,  Sanfe  Fe.  New  Mexico  37501. 

Type  of  Meeting:  Open. 

Contact  Penon:  Ms.  Rowena  Peacock, 
National  Science  Foundation,  room  512, 
1800  G  Street.  N*»V..  Washington.  DC  20550. 
Telephone:  (202)  357-5138.  Anyone 
planning  to  attend  this  meeting  should  notify 
Mi.  Peacodi  no  later  than  Marvii  26, 1993. 

Minutes.  May  be  obtained  from  the  contact 
person  listed  above. 

Puqiose  of  Meeting  To  provide  advice, 
rccommonddtions.  ar.d  oversight  concerning 
NSF's  Ma;he;ralicdl.  Physics,  Ast'onomy, 
Materials  and  Chemistry  programs. 

Agenda:  Monday,  April  5, 1993:  8:30  a.m.- 
5  p.m.  Welcome  and  Introductions, 
Concerns/Issues  for  NSFAJS  in  the  1990s, 
Strategic  Plains  for  the  Directorate. 

Tuesday,  April  6. 1393:  8  30  a.m.— 12 
noon.  Organizational  Bou:>daries/ 
Interdisciplinary  Issues. 

Datod:  March  15. 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93-«269  Filed  3-17-93;  8:45  ami 

BTUJNO  OOOe  TSBK-et-W 


SpecM  Emphaste  Panal  In  Mechanical 
and  Structural  Systama;  Meattnga 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L  92- 
463,  as  amended),  the  National  Sdence 
Foimdation  (NSF)  annotinoea  the 
following  four  meetings. 

Nome:  Special  Rnipbasts  Panels  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  April  12-13, 1993;  8:30 
a.m.  to  5  pjn. 

Place:  Rooms  1242  and  1243,  Natknial 
Sdence  Foundation,  1800  C  Street,  NW., 
Washington,  DC  20550. 

Contact  Penon:  Dr.  Ken  P.  Chong,  Program 
Director,  Structural  Systems  and  Building 
Processes,  Telephone;  (2C2)  357-9542. 

Date  and  Time:  April  8-9, 1993;  8:30  a  jn. 
to  5  p.m. 

Place:  Rooms  500  C  and  50QD.  National 
Science  Foundation,  1110  Vermont  Avenue, 
NW.,  Washington,  DC  20550. 

Contact  Person:  Dr.  Jerome  Sackman, 
Program  Director,  Mechanics  and  Materials 
Pribram.  Telephone:  (202)  357-9542. 

Date  and  Time:  April  8-9. 1993;  8:30  ajn. 
to  5  p.m. 

Place:  Rooms  5O0C  and  500D,  National 
Science  Foundation,  1110  Vermonl  Avenue,' 
NW.,  Washington,  DC  20550. 

Contact  Person:  Dr.  Huneyin  Sehitoglu, 
Program  Director,  Mechanics  and  Materials 
Pn^ram,  Telephone:  (202)  357-9542. 

Date  and  Time:  April  12, 1993;  8:30  a.m. 
to  5  p.m. 

P/.7re:  State  Plaza  Ho<el,  2117  B  Street, 
NW.,  Washington,  DC  20037. 

Contact  Person:  Dr.  Devendra  Carg, 
Program  Director,  Dj-namic  Systems  and 
Control  Program.  Telephontv  (202)  357-9542. 

Types  of  Meetings:  Closed. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
for  various  programs  within  the  Division  of 
Mechanical  and  Structural  Systems  as  part  of 
the  selection  process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  The  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Gcvemment 
in  the  Sunshine  Act. 

Dated:  March  15, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-6270  Filed  3-17-93;  8:45  ami 

BItXMGCOOC  7KS-41-H 


Advisory  Panel  for  Social  Psychology; 
Notice  of  Meeti.og 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meeting. 


Date  and  Time:  April  7-9. 1993;  9  ejn.-5 
pjn. 

Place:  NatioD*!  Science  Foundation.  1800 
G  Street.  NW,  Washington.  DC,  room  1243. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  )ean  B.  Intarmaggio, 
Program  Director  for  Sodal  Psychology, 
SBER.  National  Sdence  Foundation,  1800  G 
St  NW.,  Washmgilon,  DC  20550.  Telephone: 
(202)  357-«48S. 

Minutes:  May  be  obUined  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propotals 
submitted  to  NSF  for  Unandal  support 

Agenda:  Open  session:  April  9, 1993;  9 
a.m.-11  a.m.  To  discuss  trends  and 
opportunities  in  Social  Psychology. 

Closed. session:  April  7-hB  1993;  9  am.-5 
p.m.  To  review  and  evaluate  sodal 
psychology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  induding 
technical  information;  finandal  data,  such  as 
salaries;  and  personal  Information 
concerning  individuals  assodated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Ad. 

Dated:  March  15, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
JFR  Doc.  93-6271  Filed  3-17-«3;  8:45  am) 
BRXinta  cooc  Tssa-et-M 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Information  Ccnferanca 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

StiUMARY:  The  objedives  of  the 
conference  are  to  give  the  licensees  and 
the  public  insights  into  our  approach  to 
safety  regulations  and  to  provide  a 
forum  for  feedback  from  those  in 
attendance  on  their  concerns  about  oui 
overall  approach,  as  well  as  feedback  on 
differences  that  may  exist  on  technical 
issues.  NRC  staff  will  provide 
information  regarding  on-going 
programs  and  potential  new  initiatives 
as  a  basis  for  discussion. 

Discussions  will  proceed  from  general 
(i.e.,  the  plenary  sessions)  to  spedfic 
(i.e.,  the  breakout  sessions),  with 
emphasis  on  plant  operations  and  the 
NRC  view  of  these  operations  based  on 
experience  in  carrying  out  its  regulatory 
mission.  Four  plenary  sessions  a^e 

f)lanned.  three  of  which  will  be 
ollowed  by  breakout  sessions  that  will 
include  presentations  by  the  NRC  staff 
and  industry  representatives. 
DATES:  The  conference  will  be  held  May 
4-5. 1993. 
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AOORE9SCS:  The  conference  will  be  held 
at  The  Holiday  Inn  Crowne  Plaza  Hotel, 
1750  Rockville  Pike,  Rockville. 
Maryland  20852.  Telephone:  (301)  468- 
1100  or  1-800-638-5963.  (Refer  to 
Group  2127). 

FOR  FUlTTHER  INFOAMATION  CONTACT: 
Anna  h  lay  Haycraft,  NRC  Conference 
Coordii  lator,  by  facsimile  on  301-504- 
3707  01  by  phone  on  301-504-3075. 
PARHCl  'ATIOW:  This  conference  is  open 
to  the  g  eneral  public;  however,  advance 
registrc  Lion  is  required  by  April  14, 
1993. 1  he  following  is  the  preliminary 
prograi  i  for  the  conference: 

Tuesday  .  May  4,  1993  (8:30  a.m.-5:30  p.m.) 

1.  Intnx  uctory  and  Opening  Remarks  (NRC 

Cha  innan  Ivan  Selin) 

2.  Mom  ng  Plenary  Session:  Regulatory 

Trei  ids 

3.  Break  >ut  Sessions: 

a.  SAI P  Program  Modiflcation 

b.  Emi  irgency  Preparedness — Lessons 
Le&  ned  firom  Hurricane  Andrew 

c.  Quj  lincation  of  Electrical  Equipment  & 
Fati  {ue 

d.  Dec  smmissioning 

4.  Post-I  unchaon  Speaker:  Commissioner 

Jam  )s  R.  Curtiss 

5.  Aften  oon  Plenary  Session:  Operational 

Saf«  ty  Issues 

6.  BreakiHit  Sessions: 

a.  Mo(  or  Operated  Valve  Testing  (GL  8»- 
10) 

b.  Advanced  Light  Water  Reactor  Design 


.  Reartor 
.  Dig  tal 
Svs<  ems 


Cen  Ification 


'  Pressure  Vessel  Issues 
Instrumentation  and  Control 


7.  Dinne  r  Sfteaker:  Commissioner  E.  Gail  de 
Pla:  que 

Wednesi  lay.  May  5,  1993  (8  a.m.-S  p.m.) 

1.  Momi  Qg  Speaker  )ames  M.  Taylor,  NRC 

Executive  Director  for  Operations 

2.  Momkg  Plenary  Session:  Regulatory 

Rev  ew  Group 

3.  Break  Hit  Sessions: 

a.  Fire  Barrier  Testing 

b.  Ana  lysis  of  Operating  Events 

c.  Enf(  ccement  and  Office  of  Investigation 
Issu  »8 

d.  10  ( FR  20  Implementation 

4.  Post-Luncheon  Sp)eaker  Commissioner 

Kenfieth  C.  Rogers 

5.  Breakout  Sessions: 

a.  Steatn  Generator  Issues 

b.  Ace  dent  Precursor  Analysis 

c  Insp  Bctions — Commercial  Grade  and 

Ser^  ice  Water 
d.  Op<  rator  Licensing  Rule  Change 

6.  Aftem  oon  Plenary  Session:  License 

Rem  iwal 

7.  Gosin  g:  Dr.  Thomas  E.  Murley,  Director, 

Offii  a  of  Nuclear  Reactor  Regulation 
Sate: '  "here  will  be  a  question  and  answer 
period  a!  ter  each  session  each  day. 

Next  year's  conference  is  scheduled 
for  May  3-4.  1994,  at  the  Mayflower 
Hotel,  V  Washington,  DC 

Dated  (n  Rockville,  Maryland  this  11th  day 
of  March  1993. 


For  the  Nuclear  Regulatory  Commission. 
Richard  H.  WMtmin. 

Chief,  Planning,  Program,  and  Management 
Support  Branch.  Program  Management, 
Policy  Development,  and  Staff  Analysis, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  93-6307  Filed  3-17-93;  8:45  am] 
BKJJNC  cooc  nao-ei-M 


Availability  of  Draft  Staff  Technical 
Position  on  Consideration  of  Fault 
Dispiacement  Hazards  in  Geologic 
Repository  Design 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTX)N:  Notice  of  availability. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  announcing  the 
availability  of  the  draft  staff  technical 
position  (STP)  on  "Consideration  of 
Fault  Displacement  Hazards  in  Geologic 
Repository  Design." 
DATES:  The  comment  period  expires 
June  16, 1993. 

ADDRESSES:  Send  comments  to  David  L. 
Meyer,  Chief,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  this  document  may 
be  obtained  firee  of  charge  upon  written 
request  to  Anne  E.  Garcia,  Repository 
Licensing  and  Quality  Assurance  Project 
Directorate,  Division  of  High-Level 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Nuclear 
Regulatory  Commission,  Mail  Stop  4-H- 
3,  Washington,  DC  20555.  Telephone 
301/504-2438.  A  copy  of  this  draft  STP 
is  also  available  for  public  inspection 
and/or  copying  at  the  NRC  Public 
Document  Room,  2120  "L"  (Lower 
Level).  NW.,  Washington.  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Keith  L  McConnell,  Geology  and 
Engineering  Branch,  Division  of  High- 
Level  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Nuclear  Regulatory  Commission.  Mail 
Stop  4-H-3,  Washington,  DC  20555. 
Telephone  301/504-2532. 
SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  Staff 
Technical  Position  (STP)  on 
"Investigations  to  Identify  Fault 
Displacement  Hazards  and  Seismic 
Hazards  at  a  Geologic  Repository"  (see 
NUREG-1451)  outlined  an  acceptable 
approach  by  which  faults  (or  fault 
zones)  of  possible  regulatory  concern  to 
the  geologic  repository  are  identified 
and  investigated.  In  the  approach 
described  in  the  STP.  those  faults  that 
are  considered  to  be  of  possible 
regulatory  concern  to  the  geologic 


repository  are  ones  that  are  subject  to 
displacement  (i.e..  stratigraphic  offset) 
and  that  may  affect  the  design  or 
performance  of  structures,  systems,  and 
components  important  to  safety  or 
important  to  waste  isolation,  and/or 
may  provide  significant  input  into 
models  used  in  assessments  of  design  or 
performance  of  structures,  systems,  and 
components  important  to  safety  or 
important  to  waste  isolation. 

The  STP  addresses  those  situations  in 
which  faults  of  regulatory  concern 
(designated  as  "Type  I"  faults  in 
NUREG-1451)  exist  or  are  assumed  to 
exist  at  the  location  of  systems, 
structures,  and  components  important 
to  safety  or  important  to  waste  isolation. 
Specifically,  this  STP  recognizes  the 
acceptability  of  designing  the  geologic 
repository  to  take  into  account  the 
attendant  effects  (e.g.,  displacement]  of 
faults  of  regulatory  concern  and 
expresses  the  staffs  views  on  what  is 
needed  from  the  U.S.  Department  of 
Energy  (DOE)  if  it  chooses  to  locate 
structures,  systems,  and  components 
important  to  safety  or  important  to 
waste  isolation  in  areas  that  contain 
"Type  I"  faults  (e.g.,  faults  with 
Quaternary-age  displacement). 
Therefore,  DOE  should  seek  early 
resolution  of  fault-related  design  and 
performance  issues,  at  the  staff  level, 
before  submitting  a  license  application 
to  construct  and  operate  a  geologic 
repository. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  March.  1993. 

For  the  Nuclear  Regulatory  Commission. 
B.}.  Youngblood, 

Director,  Division  of  High-Level  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
IFR  Doc.  93-6308  Filed  3-17-93;  8:45  am] 

BILUNQ  cooc  7BM-01-M 


Baltimore  Gas  &  Electric  Co.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

[DockM  No.  50-^17] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  53, 
issued  to  Baltimore  Gas  &  Electric 
Company  (the  licensee),  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant 
No.  1  located  in  Calvert  County, 
Maryland. 

The  proposed  amendment  would 
revise  Technical  Specifications  (TS)  3/ 
4.2.  "Power  Distribution  Limits,"  and  3/ 
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4.3,  "Instrumentation,"  to  relax  the 
requirements  for  the  number  and 
distribution  of  operable  incore 
detectors.  The  incore  detectors  are 
required  to  verify  that  the  core  power 
distribution  is  consistent  with  the  safety 
assumptions  used  in  the  safety  analyses 
and  to  protect  the  current  power 
distribution  TS  limits.  The  proposed 
changes  would  also  apply  penalties  to 
the  values  measured  by  the  incore 
detectors  prior  to  their  comparison  with 
TS  limits  to  assure  that  the  TS  hmits 
monitored  by  the  incore  detectors  will 
continue  to  be  valid. 

SpeciBcally,  footnotes  will  be  added 
to  the  following  TS  and  will  be 
applicable  for  only  the  remainder  of  the 
Oalvert  Cliffs  Nuclear  Power  Plant,  Unit 
1,  Operating  Cycle  11,  as  follows: 

TS  3.2.2.1,  Total  Planar  Radial 
Peaking  Factor,  Limiting  Condition  For 
Operation  (LCO),  3.2.3,  Total  Integrated 
Radial  Peaking  Factor  LCO;  and 
4.2.1.4.b.l,  Surveillance  Requirements 
Incore  Detecting  Monitoring  System  will 
have  footnotes  indicating  that  when  the 
percentage  of  operable  incore  detector 
locations  (strings)  fall  below  75%,  the 
measured  values  will  be  increased  by 
1%  prior  to  being  compared  to  the  TS 
limits. 

TS  4.2.1.4.8,  Surveillance 
Requirements  for  incore  Detector 
Monitoring  System;  4.2.2.1.2.b,  Total 
Planar  Radial  Peaking  Factor;  and 
4.2.3.2.b,  Total  Integrated  Radial 
Peaking  Factor,  will  have  footnotes 
indicating  that  when  the  percentage  of 
operable  incore  detector  locations 
(strings)  falls  below  75%  the  full  core 
power  distribution  mapping  frequency 
will  be  increased  to  at  least  once  per  15 
days  of  accumulated  operation  while  in 
Operating  Mode  1. 

TS  3.3.3.2.a,  Monitoring 
Instrumentation  LCO,  for  monitoring 
Azimuthal  Power  Tilt  will  have  a 
footnote  which  supersedes  the  current 
requirement.  The  current  requirement 
for  two  quadrant  symmetric  incore 
detector  segment  groups  at  each  axial 
location  is  changed  to  a  total  of  eight 
quadrant  symmetric  incore  detector 
segment  groups.  The  current 
requirement  for  at  least  two  azimuthal 
power  tilt  values  at  each  detector 
segment  axial  elevation  is  changed  to  at 
least  one  azimuthal  power  tilt  value  at 
each  detector  segment  axial  elevation 
and  at  least  two  azimuthal  power  tilt 
values  at  three  detector  segment  axial 
elevations. 

TS  3.3.3.2.b.l,  Monitoring 
Instrumentation  LCO,  for  recahbration 
of  the  Excore  Neutrofl  Monitoring  Flux 
Detector  System;  and  3.3.3.2.C.1, 
Monitoring  Instrumentation,  for 
monitoring  the  Unrodded  Planar  Radial 


Peaking  Factor,  the  Unrodded  Integrated 
Radial  Peaking  Factor,  or  the  linear  heat 
rare  will  have  footnotes  which  will 
change  the  minimum  number  of 
operable  detector  segments  and  strings 
from  75%  to  60%. 

The  Hcensee  states  that  exigent 
circumstances  pursuant  to  10  CFR  50.91 
exist  with  respect  to  the  need  for 
consideration  of  the  proposed 
amendment.  The  need  for  this  change 
could  not  have  been  foreseen  in  that  19 
of  the  45  incore  detector  strings  were 
replaced  during  the  previous  outage  and 
one  was  removed  and  not  replaced  due 
to  mechanical  problems.  Each  of  the 
incore  detector  strings  consists  of  4 
rhodium  neutron  detectors  (or  referred 
to  as  detector  segments)  which  are 
located  at  20,  40,  60  and  80%  of  the  core 
height.  Prior  to  reaching  100%  power 
following  the  refueling  outage,  20 
detectors  had  failed.  There  have  been  8 
additional  failures  since  reaching  100% 
power.  All  28  of  these  detector  failures 
were  in  the  group  of  new  detector 
strings  installed  during  the  outage. 
Adding  the  4  detectors  which  were  not 
replaced,  32  of  the  180  available 
detectors  (17.8%)  are  inoperable.  The 
TS  require  that  75%  of  the  detector 
strings  be  operable  and  specific  groups 
be  operable  for  azimuthal  power  tilt 
monitoring. 

The  licensee  has  performed  a  Root 
Cause  Analysis,  but  was  unable  to 
identify  the  cause  of  the  detector 
failures  nor  account  for  the  unexpected 
large  number  of  failures  of  the  newly 
installed  detectors.  The  licensee  further 
notes  that  it  is  impossible  to  predict 
when,  or  if,  additional  incore  detector 
failures  will  occur.  The  time  between 
failures  has  varied  from  as  much  as  62 
days  to  as  httle  as  10  days.  Due  to  the 
uncertainty  in  the  failure  history  of  the 
incore  detectors  during  the  current 
operating  cycle  of  Unit  1,  the  licensee 
believes  that  there  is  insufficient  time  to 
allow  for  the  normal  30  day  public 
comment  period  for  the  requested 
amendment.  On  this  basis,  the  staff 
hnds  that  a  condition  of  exigency  exists 
and  is  providing  a  notice  period  of  15 
days  in  this  notice  for  the  receipt  of 
comments. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  signiRcant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 


that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  signiHcant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a],  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  signiflcant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  change  has  been  evaluated 
against  the  standards  in  10  CFR  50.92  and 
has  been  determined  to  not  involve  a 
significant  hazards  consideration,  in  that 
operation  of  the  facility  in  accordance  with 
the  proposed  amendments: 

1.  Would  not  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  would  relax 
requirements  for  the  number  and  distribution 
of  operable  incore  detectors.  The  safety 
function  of  the  incore  detectors  is  to  verify 
that  the  core  power  distribution  is  consistent 
with  the  assumptions  used  in  the  safety 
analyses.  Sufficient  measurements  will  be 
required  to  adequately  verify  compliance 
with  power  distribution  Technical 
Specirication  limits.  Penalties  will  be  applied 
to  the  values  measured  by  the  incore 
detectors  prior  to  comparison  with  the 
Technical  Specifications  limits  when  the 
number  of  operable  detector  strings  foils 
below  the  current  requirement  This  will 
ensure  that  all  current  Technical 
Specification  and  fuel  design  limits  are 
protected  and  the  core  power  distribution 
assumptions  in  all  analyses  remain  valid. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
difference  type  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  represent  a 
change  in  the  configuration  or  operation  of 
the  plant.  The  current  Technical 
Specifications  limits  measured  by  the  incore 
detector  system  will  still  be  met.  Therefore, 
the  proposed  change  does  not  create  the 
pK>8sibility  of  a  new  or  different  typie  of 
accident  from  any  accident  previously 
evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  will  continue  to 
protect  the  current  pwwer  distribution 
Technical  Spjecification  limits.  When  the 
number  of  operable  incore  detector  strings 
foils  below  the  current  Technical 
Specification  requirement,  a  penalty  will  be 
added  to  the  measured  values  before  they  are 
com{>ared  with  the  Technical  Specification 
limits.  This  penalty  has  been  shown  by  prior 
analysis  to  be  greater  than  the  increased 
uncertainty.  This  penalty  ensures  that  the 
Technical  Specifications  limits  monitored 
using  the  incore  detectors  will  continue  to  be 
protected.  Therefore,  the  prop>osed  change 
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does  ni  >t  involTS  ■  significant  reduction  in  a 
margin  of  xbty. 

The  NRC  staff  has  reviewed  the 
licensee's  anal}'sis  and,  based  on  this 
revievf,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amonijment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
commits  on  this  proposed 
deternination.  Any  comments  received 
within  15  days  after  the  date  of 
pubhcxtion  of  this  notice  will  be 
consiaared  in  making  any  final 
determination. 

Norfially,  the  Commission  will  not 
issue  tre  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  dnnunstances  change 
durinfl  the  notice  period,  such  that 
failurejto  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutd(*wn  of  the  facility,  the 
Conunssion  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-dav  notice  period,  provided  that  its 
Tinal  determination  is  that  the 
amenqment  involves  no  significant 

consideration.  The  final 
deterniination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publis:  1  in  the  Federal  Register  a  notice 
of  issu  inca.  The  Commission  expects 
that  th  i  need  to  take  this  action  will 
occur  1  fery  infrequently. 

Writ  ten  comments  may  be  submitted 
by  mai  1  to  the  Rules  Review  and 
Directi  ves  Branch.  Division  of  Freedom 
of  Info  miation  and  Publications 
Serviciis.  Office  of  Administration.  U.S. 
Nuclei  r  Regulatory  Commission, 
Washi:  igton.  DC  20555.  and  should  cite 
the  pu  ilication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
commants  may  also  be  delivered  to 
room  I  -223.  Phillips  Building,  7920 
Norfol ;  Avenue.  Bethesda.  Maryland, 
from  7  30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
receive  d  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Buildii  ig.  2120  L  Street.  NW.. 
Washington.  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitiohs  for  leave  to  intervene  is 
discussed  below. 

By  April  19.  1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  pepon  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishea  to  participate  as  a  party  in  the 
proceetiing  mtist  &ie  a  tvritten  request 
f'jr  a  hearing  and  a  petition  for  leave  to 


intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
riled  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
con.sult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at 
Calvert  County  Library,  Prince 
Frederick.  Maryland.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fectors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  {>etition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  whidi  support  the  contention 


and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
Those  permitted  to  intervene  become 

[>arties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  't>e  fi!«>d  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attantion: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  f-<800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
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addressed  to  Robert  A.  Capra: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federd  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  D.  A.  Brune,  Esq.,  General 
Counsel,  Baltimore  Ges  and  Electric 
Company.  P.O.  Box  1475,  Baltimore, 
Maryland  21203,  attorney  for  the 
licensee. 

Nontimely  hlings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  9, 1993,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW..  Washington.  DC  20555.  and  at  the 
local  pubhc  document  room,  located  at 
Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  March. 

For  the  Nuclear  Regulatory  Conunission. 
Daniel  G.  McDonald, 

Senior  n^ject  Manager.  Project  Directorate 
1-1,  Division  of  Reactor  Projects — ////,  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  93-6309  Filed  3-17-93;  8:45  ami 
BILUNa  CODE  TStO-OI-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposaKs)  for  the  collection 
of  information  to  the  Ofhce  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PflOPOSALYS): 

(1)  Collection  title:  Railroad  Job 
Vacancies 

(2)  Fonn(s)  submitted: 

(3)  OMB  Number:  3220-0122 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 


(5)  Type  o/ request;  Extension  of  the 
expiration  date  of  a  aurently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(6)  Frequency  of  response:  On  occasion 

(7)  Respondents:  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations 

(8)  Estimated  annual  number  of 
respondents:  250 

(9)  Total  annual  responses:  750 

(10)  Average  time  per  response:  .16667 
hours 

(11)  Total  annual  reporting  hours:  125 

(12)  Collection  description:  Under 
Section  12(k)  of  the  Raihoad 
Unemployment  Insurance  Act.  the 
Railroad  Retirement  Board  maintains 
a  list  of  railroad  job  vacancies 
available  with  rail  carriers.  The 
collection  obtains  notice  of  the  job 
vacancies.  The  information  is  used  to 
find  jobs  for  individuals  separated 
from  railroad  employment. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  supporting  documents  can 
be  obtained  from  Dennis  Eagan.  the 
agency  clearance  officer  (312-751- 
4693).  Comments  regarding  the 
information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  N.  Rush  Street, 
Chicago,  Illinois  60611-2092  and  the 
OMB  reviewer,  Laura  Oliven  (202-395- 
7316),  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
[FR  Doc.  93-6302  Filed  3-17-93:  8:45  am) 

BOXING  CODE  7MS-01-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Carmel  Valley 
Ranch/Open  Space,  Monterey  County, 
CA 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Carmel  Valley 
I^nch/Open  Space,  Monterey  County, 
California,  is  affected  by  section  10  of 
the  Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  16, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 


the  following  person:  Mr.  Jack  Carney. 
Resolution  Trust  Corporation,  c/o  Oak 
Tree/Landmark.  79-9999  Old  Avenue 
52.  La  Quinta.  CA  92253.  (619)  564- 
8105;  Fax:  (619)  564-8126. 
8UPPI.EMENTARY  INFORMATION:  The 
Carmel  Valley  Ranch/Open  Space 
property  is  located  on  Old  Ranch  Road 
in  Carmel.  Monterey  County,  California. 
The  property  is  undeveloped  and 
dedicated  op>en  space.  The  property  has 
recreational  value  and  is  contiguous 
with  the  Monterey  County  Peninsula 
Park  District's  Garland  Ranch  Regional 
Park.  The  property  is  covered  property 
within  the  meaning  of  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  Public  Law  101-591  (12  U.S.C. 
1441a-3).  This  property  may  be 
marketed  to  the  broader  market  during 
this  9G-day  notice  and  subsequent  90- 
day  negotiation  period,  if  applicable. 

Characteristics  of  the  property 
include:  The  Carmel  Valley  Ranch/Open 
Space  property  consists  of 
approximately  1,200  acres  of 
undeveloped  land  located  off  of 
Robinson  Canyon  Road  at  Carmel  Valley 
Road.  The  property  consists  of  steep 
wooded  and  brush  lands  containing  a 
mixture  of  oak,  pine  and  redwood  forest 
with  riding  and  hiking  trails.  Much  of 
the  site  has  slopes  exceeding  30  percent. 

Property  size:  Approximately  1,200 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  he  received  on  or  before 
June  16, 1993,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  1 70(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  16. 
1993.  to  Mr.  Jack  Carney  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Carmel  Valley  Ranch/Ofwn  Space 
Federal  Register  Publication  Date: 

(insert  Federal  Register 

publication  date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public  Law 
101-591,  section  10(b)(2),  (12  U.S.C.  1441a- 
3(b)(2}). 

3.  Brief  description  of  proposed  tenns  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  Financing). 
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I  : 

4.  Dedwatiao  of  entity  that  it  intends  to 
use  th»  property  primarily  for  wildlife  refuge, 
sanctuary,  open  ipaoe.  recreational, 
historical,  cultural,  or  natural  resource 
conserration  purpocee. 

5.  Authorized  Repreeentative  (Name/ 
AddresF/Telephoae/Fax). 

Dated;  Marcii  12, 1»93. 
Reaolufon  Trutt  Corporatioa. 
Williai*  |.  Tiicmiico, 

Assisiafit  Secretary. 

IFR  Dol  93-6217  Fik>d  3-17-93.  8:45  a.m.J 
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Coaat#l  Barrter  tmprovwnant  Act; 
Prop«ly  AvaUabWty;  Cannal  VaUay 
Rancft^Raaldandai,  Montaray  County. 
CA      1 
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I  Resolution  Trust  Corporation. 
Notice. 


SUMMAflV:  Notice  is  hereby  given  that 
the  property  known  as  Cairmel  Valley 
Ranchfilesidential,  Monterey  County, 
California,  is  affected  by  section  10  of 
the  Coastal  Barrier  Improvement  Act  of 
1990,  als  specified  below. 
DATES:  iWritten  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxejl  to  the  RTC  until  June  16. 1993. 
ADDRESSES:  Copies  of  detailed 
deschntioos  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  foil  owing  person:  Mr.  Jack  Carney, 
Resolu  ion  Trust  Corporation,  c/o  Oak 
Tree/L  mdmark.  79-9999  Old  Avenue 
52.  La  ( Juinta,  CA  92253.  (619)  564- 
8105: Fax (619) 564-812a 
SUPfLE  lENTAAY  MFOflMATION:  The 
Carmel  Valley  Ranch/Residential 
properi  y  is  located  on  Old  Ranch  Road 
in  Cam  lel,  Monterey  County.  California. 
The  pn  iperty  consists  of  approximately 
218  act  3s  of  undeveloped  land.  The 
propertjr  has  recreational  value  and  is 
contigu  ous  with  the  Monterey  County 
Peninsi  ila  Park  District's  Garland  Ranch 
Region!  il  Park.  The  property  is  covered 
proper!^  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  i990.  Public  Law  101-591  (12 
U.S.C.  i441a-3).  This  property  may  be 
marketi  id  to  the  broader  market  during 
this  90-  day  notice  and  subsequent  90- 
day  nej  otiation  period,  if  applicable. 

Char:  Kteristics  of  the  property 
include :  The  Carmel  Valley  Ranch/ 
Residei  tial  property  consists  of 
approximately  218  acres  of  undeveloped 
land  located  off  of  Robinson  Canyon 
Road  at  Carmel  Valley  Road.  The 
propertv  consists  of  steep  wooded  and 
brush  lands  with  riding  and  hiking  trails 
and  is  also  contiguous  with  1,200  acres 
of  dedii  lated  open  space  known  as  the 


Carmel  Valley  Ranch/Open  Space 
property.  M(u±  of  the  site  has  slopes 
exceeding  30  percent. 

Property  size.  Approximately  218 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  16. 1993.  by  the  Resolution  Trust 
Corporatioa  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "QualiAed  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  16, 
1993.  to  Mr.  jack  Carney  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  af  Serious  Inleraat 

Re:  Carmel  Valley  Ranch/Residential 

Federal  Register  Publication  Date: 

[insert  Federal  Re;;ist0r 

publication  datel 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  In  Coastal 
Barrier  Improvement  Act  of  1990,  Public  Law 
101-591,  section  10(bH2)  (12  U.S.C.  1441a- 
3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated;  March  12, 1993. 
Resolution  Trust  Corporatioa. 
Willi«m  f .  Tricarice. 
Assistant  Secretary. 

IFR  Doc.  93-6218  Filed  3-17-93;  8:45  am] 
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Coastal  Barrier  Improvement  Act; 
Property  Availability;  Giannini  Land, 
Riverside  County,  CA 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  the 
property  known  as  Giannini  Land. 
Riverside  Ciounty,  California,  is  affected 
by  Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  e^ect  other 


transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  16.  1993. 

A00RE88E8:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  cmitacting 
the  following  person:  Mr.  Jack  Carney, 
Resolution  Trust  Corporation,  c/o  Oak 
Tree/Landmark.  79-9999  Old  Avenue 
52.  La  Quinta.  CA  92253,  (619)  564- 
8105;  Fax  (619)  564-8126. 

SUPPlfMENTARY  MFORMATKtN:  The 
Giannini  Land  Property  is  located 
approximately  1.000  feet  west  of  the 
intersection  of  Jefferson  Street  and 
Avenue  54,  Riverside  County, 
California.  The  property  has  recreational 
value  and  is  adjacent  to  the  Carrizo 
Canyon  Ecological  Reserve  managed  by 
the  California  Department  of  Fish  and 
Game.  The  property  is  covered  property 
within  the  meaning  of  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990.  Pubhc  Law  101-591  (12  U.S.C. 
14418-3).  This  property  may  be 
marketed  to  the  broader  market  during 
this  90-day  notice  and  subsequent  90- 
day  negotiation  period,  if  applicable. 

Characteristics  of  the  property 
include:  The  Giannini  Land  property 
consists  of  approximately  127  acres  of 
undeveloped  desert  mountainous  areas. 
The  property  is  adjacent  to  the  Carrizo 
Canyon  Ecological  Reserve  which  is 
managed  by  the  State  of  California. 
Some  of  the  parcels  within  the  Reserve 
are  owned  by  the  Bureau  of  Land 
Management.  The  All  American 
Coachella  Canal  parallels  the  east 
property  line  of  the  site  bordering  the 
golf  resort  known  as  PGA  West. 

Property  size:  Approximately  127 
acres. 

Written  notice  is  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  16  1993.  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  oi;ganizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 

170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  16, 
1993.  to  Mr.  Jack  Carney  at  the  above 
ADDRESSES  and  in  the  following  form: 
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Akitice  ofSeriow  IntarMt 

RE:  Giannini  Land 

FedsTal  Registor  Publication  Date:  )une 
16.  1993. 

1 .  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10{bK2),  (12 
U.S.C.  1441a-3{b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offiar  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife,  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Addresfi/Telephone/Fax). 

Dated:  March  12.  1993. 
Resolution  Trust  Corporation. 
William  J.  Tricaiico, 
Assistant  Secretary. 
IFK  Doc  93-6219  Filed  3-17-93;  8:45  wn} 
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Coastal  Barrier  improvement  Act; 
Property  Availability;  Kianvah  Island 
Resort/Ocean  Course,  Charleston 
County,  SC 

agency:  Resolution  Trust  Corporation. 
ACTXm:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Kiawah  Island 
Resort/Ocean  Course,  located  on 
Kiawah  Island,  Charleston  County, 
South  Carolina,  is  ejected  by  Section  10 
of  the  Coastal  Barrier  Improvement  Act 
of  1990,  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  16, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Jack  Carney. 
Resolution  Trust  Corporation,  c/o  Oak 
Tree/Landmark,  79-9999  Old  Avenue, 
52,  La  Quinta,  CA  92253.  (619)  564- 
8105;  Fax (619) 564-8126. 
SUPPLEMENTAfRY  »iFORMA1X>N:  The 
Kiawah  Island  Resort/Ocean  Course 
property  is  located  on  Ocean  Course 
Drive  on  Kiawah  Island,  South  Carolina. 
The  property  contains  a  fully  developed 
18  hole  golf  course  and  habitat  for  this 
federally  threatened  loggerhead  sea 
turtle.  The  property  has  recreational 
value  and  is  located  within  the  M07 
Coastal  Barrier  Unit  known  as  Bird  iCey 
Complex.  The  property  is  oovmed 


property  within  the  meaning  of  section 
10  of  ti>e  Coastal  Barrier  Improvement 
Act  of  1990,  Public  Lew  101-591  (12 
U.S.C.  1441«-3).  This  prt^perty  may  be 
marketed  to  the  broader  market  during 
this  90-day  notice  and  snbsequent  90- 
day  negotiation  period,  if  applicable. 

Qiaracteristics  of  the  property 
include.  The  Kiawah  Island  Resort/ 
Ocean  Course  property  consists  of 
approximately  220  acres  located  on  the 
eastern  tip  of  Kiawah  Island.  The 
entrance  to  the  property  is 
approximately  8  miles  from  the  town 
Umits  on  Ocean  Course  Drive.  The 
property  is  a  developed  golf  course 
containing  a  12,000  square  foot 
clubhouse  with  a  pro  shop  and 
restaurant,  and  a  golf  maintenance 
facility. 

Property  size:  Approximately  220 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  16, 1993,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  16, 
1993,  to  Mr.  Jack  Carney  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Kiawah  Island  Resort/Ocean  Course 

FEDERAL  REGISTER  Publication  Date: 
March  18, 1993. 

1 .  Entity  name. 

Z.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  Section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational.  hist<xical,  oiltural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/FaK). 

Dated:  March  12. 1993. 


Resolution  Trust  Corporatioa. 

WUUmi  ).  Tric«nc*, 

Attistant  Secretary. 

IFR  Doc.  93-6220  Filed  3-17-93;  8:45  am] 
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Coastal  Barrier  Improvement  Act; 
Property  Ava!lat>i>ity;  Kiawah  Island 
Resort/Sea  brook,  Charleston  County, 
SC 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Kiawah  Island 
Resort/Seabrook,  located  on  Seabrook  , 
Island,  Charleston  County,  South 
Carolina,  is  affected  by  Section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990.  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  16, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Jack  Carney, 
Resolution  Trust  Corporation,  c/o  Oak 
Tree/Landmark,  79-9999  Old  Avenue 
52,  La  Quinta,  CA  92253,  (619)  564- 
8105;  Fax  (619) 564-8126. 
SUPPLEMENTARY  MRMMATIOH:  The 
Kiawah  Island  Resort/Seabrook  property 
is  located'at  the  end  of  Oyster  Catcher 
Court,  416  feet  from  RoUing  Dune  Road, 
Charleston  County.  South  Carolina.  The 
property  contains  habitat  for  the 
federally  threatened  loggerhead  sea 
turtle  and  the  least  tern.  The  property  is 
also  located  within  the  M08  Coastal 
Barrier  Unit  Known  as  Captain  Sams 
Inlet.  The  property  is  covered  property 
within  the  meaning  of  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990.  Public  Law  101-591  (12  U.S.C. 
1441a-3).  This  property  may  be 
marketed  to  the  broader  market  during 
this  90-day  notice  and  subsequent  90- 
day  negotiation  period,  if  applicable. 

Characteristics  of  the  property 
include:  The  Kiawah  Island  Resort/ 
Seabrook  property  consists  of 
approximately  51  acres  of  imdeveloped 
land  located  on  the  far  eastern  end  of 
Seabrook  Island.  South  CaroUna.  The 
property  is  primarily  coastal  dunes 
vegetated  with  palmetto  trees  and  live 
oaks. 

Property  size:  Approximately  51 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  16, 1993,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 
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Those  entities  eligible  to  submit 
writt  )n  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2. ,  Agencies  or  entities  of  State  or  local 
govei  nment;  and 

3.  "QuaUfied  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Reve  lue  Code  of  1986  (26  U.S.C. 
170(1  )(3)). 

Wi  tten  notices  of  serious  interest  to 
purcl  ase  or  effect  other  transfer  of  the 
prop)  rty  must  be  submitted  by  June  16, 
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1993J  to  Mr.  Jack  Carney  at  the  aboVe 
AODRi  ISSES  and  in  the  following  form: 

Nolic  e  of  Serious  Interest 

Re:  K  awah  Island  Resort/Seabrook 

Fedei  al  Register  Publication  Date: 
Marcli  18,  1993. 

E  ntity  name. 

I  eclaration  of  eligibility  to  submit 
under  criteria  set  forth  in  Coastal 
Improvement  Act  of  1990.  Public 
-591.  section  10(b)(2).  (12 
1441a-3(b)(2)). 

ief  description  of  proposed  terms 
pu:  chase  or  other  offer  (e.g.,  price  and 
meth<  d  of  financing). 

E  eclaration  by  entity  that  it  intends 
the  property  primarily  for 
Fe  refuge,  sanctuary,  open  space. 
:ional.  historical,  cuhural.  or 
resource  conservation  purposes, 
y^uthflrized  Representative  (Name/ 
i/Telephone/Fax). 
Dateii:  March  12, 1993. 
Resolu  iion  Trust  Corporation. 
Williain  J.  Tricarico, 
Assistant  Secretary. 

93-6221  Filed  3-17-93;  8:45  am) 
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Coastal  Barrier  Improvement  Act; 
PropeHy  Availability;  Oak  Tree  West, 
River$!de  County,  CA 

AGENOr:  Resolution  Trust  Corporation. 
ACTION:  Notice. 


SUliMARY:  Notice  is  hereby  given  that 
the  property  known  as  Oak  Tree  West. 
Rivers  de  County,  California,  is  affected 
by  Sec  lion  10  of  the  Coastal  Barrier 
Impro  rement  Act  of  1990,  as  specified 
below 

DATES;  Written  notices  of  serious 
intere«  to  purchase  or  effect  other 
transfar  of  the  property  may  be  mailed 
or  faxdd  to  the  RTC  until  June  16, 1993. 
AODflEisES:  Copies  of  detailed 
descriftions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
availal  le  for  inspection  by  contacting 
the  fol  owing  person:  Mr.  Jack  Carney, 
Resolu  lion  Trust  Corporation,  do  Oak 


Tree/Landmark,  79-9999  Old  Avenue 
52,  La  Quinta,  CA  92253,  (619)  564- 
8105;  Fax  (619) 564-8126. 

SUWLEMENTABY  INFORMATION:  The  Oak 
Tree  West  property  is  located  in  La 
Quinta,  Riverside  County,  Cahfomia. 
The  property  is  located  south  of  Avenue 
52  and  west  of  Jefferson  Street  and  north 
of  Avenue  54  and  west  to  the  Santa  Rosa 
Mountains.  The  property  has 
recreational  value  and  is  adjacent  to  the 
Carrizo  Canyon  Ecological  Reserve 
managed  by  the  California  Department 
of  Fish  and  Came.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3).  This 
property  may  be  marketed  to  the 
broader  market  during  this  90-day 
notice  and  subsequent  90-day 
negotiation  period,  if  applicable. 

Characteristics  of  the  property 
include:  The  Oak  Tree  West  property 
consists  of  approximately  749  acres  of 
undeveloped  desert  mountainous  areas 
and  some  existing  citrus  groves.  The 
property  is  adjacent  to  the  Carrizo 
Canyon  Ecological  Reserve  which  is 
managed  by  the  State  of  CaHfomia. 
Some  of  the  parcels  within  the  Reserve 
are  owned  by  the  Bureau  of  Land 
Management. 

Property  size:  Approximately  749 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  16, 1993,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 

government; 

2.  Agencies  or  entities  of  State  or  local 

government;  and 

3.  "Qualified  organizations"  pursuant  to 

section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  16, 
1993  to  Mr.  Jack  Carney  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Oak  Tree  West 

Federal  Register  Publication  Date:  June 
16,  1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 

Notice  under  criteria  set  forth  in 
Coastal  Barrier  Improvement  Act  of 
1990,  PubUc  Law  101-591,  Section 
10(b)(2),  (12  U.S.C.  1441a-3(b)(2)). 


3.  Brief  description  of  proposed  terms  of 

purchase  or  other  offer  (e.g.,  price 
and  method  of  financing). 

4.  Declaration  by  entity  that  it  intends 

to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open 
space,  recreational,  historical, 
cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 

Address/Telephone/Fax). 
Dated:  March  12, 1993. 
Resolution  Trust  Corporation. 
Williain  J.  Tricarico. 
Assistant  Secretary. 
|FR  Doc.  93-6222  Filed  3-17-93;  8:45  am] 

MUJNO  COOE  tri4-01^ 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Orinda  Oaks, 
Contra  Costa  County,  CA 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Orinda  Oaks. 
Contra  Costa  County,  California,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  16, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  Reid, 
Resolution  Trust  Corporation,  Dallas 
Field  Office,  3500  Maple  Avenue, 
Riverchon  Plaza.  18th  Floor.  Dallas.  TX 
7521^-3935,  (214)  443-4738;  Fax  (214) 
443-4825. 

SUPPLEMENTARY  INFORMATION:  The 
Orinda  Oaks  property  is  located  south  of 
Donald  Drive,  east  of  Hall  Drive  and 
north  of  Moraga  Way  in  Orinda,  Contra 
Costa  County,  California.  The  property 
has  recreational  value  and  is  contiguous 
with  the  Orinda  Qty  Park  managed  by 
the  City  of  Orinda.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C  14418-3). 

Characteristics  of  the  property 
include:  The  Orinda  Oaks  property 
consists  of  over  50  acres  of  undeveloped 
land  with  a  topography  of  steep  rolling 
hills. 

Property  size:  Approximately  50 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
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June  16, 1993.  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Inose  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agendas  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(1j)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(hK3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  16. 
1993,  to  Mr.  Steven  Reid  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  «f  Serious  Interest 

Re:  Orinda  Oaks 

Federal  Register  Publication  Date: 

finsert  Federal  Register 

publication  date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  critsria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public  Law 
101-591.  section  10(bM2).  (12  U.S.C.  14418- 
3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  March  12. 1993. 
Resolution  Trust  Corporation. 
Wilfian  f.  Tricarics, 
Assistant  Secretary. 
IFR  Doc.  93-6223  Filed  3-17-93;  8:45  am) 

BHXmO  COtX  t7«4-01-«l 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Rancho  La 
Quinta  Partners,  Riverside  County,  CA 

AGENCY:  Resolution  Trust  Corporation. 
AcnoN:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  innown  as  Rancho  La 
Quinta  Partners,  Riverside  County, 
California,  is  affected  by  section  10  of 
the  Coastal  Barrier  Improvement  Act  of 
1990.  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  ^e  property  may  be  mailed 
or^^axad  to  the  RTC  until  June  16, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Jack  Clamey, 
F.esolution  Trust  Corporation,  c/o  Oak 


Tree/Landmark.  79-9999  Old  Avenue 
52,  La  Quinta.  CA  92253,  (619)  564- 
8105;  Fax  (619)  564-«126. 
SUPPl^EMENTARY  INFORMATION:  The 
Rancho  La  Quinta  Partners  property  is 
located  in  La  Quinta,  Riverside  County, 
Cahfomia,  on  the  south  side  of  Avenue 
52  et  Washington  Street.  The  propwty 
contains  habitat  for  several  federally 
listed  endangered  species,  is  vnthin  the 
boundary  of  a  State  Game  Refuge  and  is 
adjacent  to  lands  managed  by  the 
Bureau  of  Land  Management.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3).  TTiis 
property  may  be  marketed  to  the 
broader  market  during  this  90-day 
notici?  find  subsequent  90-day 
negotiation  period,  if  applicable. 

Charttcteristics  of  the  property 
include:  The  Rancho  La  Quinta  Partners 
property  contains  a  residence  on  about 
3  acres  of  land,  citrus  groves  on 
approximalsly  12  acres,  a  desert 
mountainou.s  area  of  approximately  300 
acres,  the  east  La  Quinta  storm  water 
retention  basin  (Cloachella  Valley  Water 
District)  of  approximately  81  acres,  and 
the  remaining  353  acres  is  undeveloped 
desert  land.  The  property  contains  the 
Hacienda  Del  Gato  (John  Marshall) 
Ranch  (c.  1902)  and  may  be  of  cultural 
significance. 

Property  size:  Approximately  749 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  16, 1993.  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  16. 
1993,  to  Mr.  Jack  Carney  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 
Re:  Rancho  La  Quinta  Partners 
Federal  Register  Publication  Date: 

(insert  Federal  Register 

publication  date) 

1.  Entity  nanae. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public  Law 
101-591,  section  10(bK2).(12  U.S.C.  1441a- 
3(b)(2)). 


3.  Brief  description  of  proposed  tenns  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  hy  entity  that  it  intends  to 
use  the  property  primarily  fcr  wildlife  refuge, 
sanctuary,  open  space,  recreationel, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representativa  (Name/ 
Address/Telephone/Fax). 

Dated:  Maicfa  12, 1993. 
Resolution  Trust  Corporation. 
Willism  J.  Tricsrico, 
Assistant  Secretary. 

[PR  Doc.  93-6224  Filed  3-17-93;  8:45  am] 
8IUJN0  cooe  sn4-oi-ii 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reiesse  No.  34-31986;  File  No.  265-18] 

Market  Transactions  Advisory 
Committee;  Meeting 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  meeting  of  the 

Securities  and  Exchange  Commission 

("Commission")  Market  Transactions 

Advisory  Committee. 

SUMMARY:  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Market  Transactions  Advisory 
Committee  will  meet  on  April  2, 1993. 
in  room  1C30  at  the  Commission's  main 
offices.  450  Fifth  Street  NW., 
Washington,  DC,  beginning  at  1  p.m. 
The  meeting  will  be  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Drogin,  Division  of  Market 
Regulation  at  (202)  504-2542.  or  Ari 
Burstein,  Division  of  Market  Regulation 
at  (202)  504-2933;  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATK>N:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app  10a,  the  Securities  and 
Exchange  Commission  Market 
Transactions  Advisory  Committee 
("Committee")  hereby  gives  notice  that 
it  will  meet  on  April  2,  1993,  in  room 
1CI30  at  the  Ck)mmis5ion's  main  offices. 
450  Fifth  Street  NW..  Washington,  DC, 
beginning  at  1  p.m.  The  meeting  will  be 
open  to  tiie  public. 

The  Committee  was  formed  under 
section  17A(f)  of  the  Securities 
Exchange  Act  of  1934.  The  Committee's 
responsibilities  include  assisting  the 
Commission  in  identifying  State  and 
Federal  laws  that  may  impede  the  safe 
and  efficient  clearance  and  settlement  of 
securities  transactions  and  in  advising 
the  Commission  on  the  use  of  the 
Commission's  authority  under  the 


14q02 

Market 


Federal  Register  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Notices 


Market  Reform  Act  of  1990  to  adopt 
unii  irm  federal  rules  regarding  the 
traniifer  and  pledge  of  securities. 

Tlie  purpose  of  the  meeting  will  be  to 
disc  jss  the  progress  of  the  Committee's 
sub^  roups  and  to  plan  the  continued 
proj  ression  of  the  Committee's  work.  In 
addi  ion,  the  Committee  will  discuss  the 
status  of  the  project  to  revise  Article  8 
of  ths  Uniform  Commercial  Code 
und<  rtaken  by  the  National  Conference 
of  Cdmmissioners  on  Uniform  State 
Law! ;  and  the  Commission's  proposed 
Rule  15c6-l  that  would  establish  three 
busii  less  days,  instead  of  five  business 
days  as  the  standard  settlement 
time  rame  for  broker-dealer  transactions 

Daljd;  March  11. 1993. 
Jonat  lan  G.  Katz, 

Advi^ry  Committee  Management  Officer. 
93-6209  Filed  3-17-93;  8:45  am) 
1  COOE  M10-01-M 


Esc. 
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BILUN^ 


[Relei  IM  No.  34-31985;  Fits  No.  SR- 
BSECC-92-01] 

Self-I  legulatofv  Organlzationt;  Notice 
of  Fi$ng  of  Proposed  Rule  Change  by 
the  Boston  Stock  Exchange  Clearing 
Corporation  Relating  to  the  Rescission 
of  its,  Signature  Guarantee  Program 

Marcl  11, 1993. 

Pui  suant  to  section  19(b)(1)  of  the 
Secui  ities  Exchange  Act  of  1934 
("Ad  "),'  notice  is  hereby  given  that  on 
Decei  nber  22. 1992,  the  Boston  Stock 
Exch  inge  Clearing  Corporation 
("BSrcC")  filed  with  the  Securities  and 
Exch)  inge  Commission  ("Commission") 
oposed  rule  change  as  described 
ns  1,  II,  and  III  below,  which  Items 
)een  prepared  primarily  by  the 
r  igulatory  organization.  The 
:  lission  is  publishing  this  notice  to 
i  comments  on  the  proposed  rule 
from  interested  persons. 


ip 
Ite  ns 


the 

in 

have 

self- 

Comn 

solici 

change 


I.  Sell  -Regulatory  Organization's 
State|ient  of  the  Terms  of  Substance  of 
the  Ptoposed  Rule  Change 

BSIICC  seeks  to  rescind  its  Signature 
Guars  ntee  Program.  Members  instead 
must  romply  independently  with  Rule 
17Ad  -15  under  the  Act '  regarding  the 
issuai  ce  and  acceptance  of  signature 
guaraj  itees. 

n.  Self-Regulatory  Organization's 
Stateinent  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  il  s  filing  with  the  Commission,  the 
self-re^latory  organization  included 


'  15  l|s.c  78s(bKi). 

»  17  OTl  240.17Ad-15  (1992). 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  rescind  the  BSECC's 
Signature  Guarantee  Program  and  its 
guarantee  of  accepting  a  member's 
signature  guarantee  under  the  Signature 
Guarantee  Program  against  any  loss 
which  an  institution  may  suffer  by 
reason  of  such  guarantee.  The  decision 
to  rescind  BSECC's  Signature  Guarantee 
Program  arose  in  response  to  new  Rule 
17Ad-15.*  Members  seeking  to 
guarantee  signatures  should  join  a 
signature  guarantee  program  that 
complies  with  the  requirements  of  Rule 
17Ad-15  under  the  Act.* 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section 
17A(b){l)(F)»  in  that  the  rescission  of 
the  current  rule  is  designed  to  protect 
investors  and  the  public  interest,  and  it 
is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  The 
proposed  rule  change  is  also  consistent 
with  Section  17A(b)(l)(A)  of  the  Act »  in 
that  it  will  foster  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  facihtating  the 
signature  guarantee  process  and  related 
activities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

BSECC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

BSECC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change. 

III.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


»/d. 

*Id. 

•15U.S.C 

78q-l(bXlKF). 

•15U.S.C 

78q-l(bKlXA). 

Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
•  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  BSECC.  All  submissions  should 
refer  to  file  number  SR-BSECC-92-01 
and  should  be  submitted  by  April  8, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-6210  Filed  3-17-93;  8:45  ami 

BiLUNG  CODE  MIO-OI-M 

[Release  No.  34-31993;  File  No.  SR-CBOE- 
93-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Listing  of 
Reduced-Value  Options  on  th« 
Standard  &  Poor's  500  Stock  Index 

March  12. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  18, 1993, 
the  Chicago  Board  Options  Exchange, 
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Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organi^tion.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ragulatory  OrgAnization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  24.9.  "Terms  of  Index 
Option  Contracts,"  to  allow  the 
Exchange  to  Ust  and  trade  reduced- 
value  options  equal  to  one-tenth  of  the 
value  of  the  Standard  &  Poor's  ("S&P") 
500  Stock  Index  ("SPX").  The  CBOE 
also  proposes  to  amend  Exchange  Rule 
24.9,  Interpretation  .01,  to  provide  that 
the  proposed  reduced-value  SPX 
options  shall  have  a  strike  price  interval 
of  no  less  than  $2.50. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  CBOE,  and 
at  the  Commission. 

II.  S«!f-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  24.9  to  allow  the 
Exchange  to  list  and  trade  reduced- 
value  options  equal  to  one-tenth  of  the 
value  of  the  SPX.  Specifically,  the  CBOE 
proposes  to  add  Interpretation  .09  to 
Exchange  Rule  24.9,  which  will  state 
that  the  current  value  of  the  reduced- 
value  SPX  options  shall  be  one-tenth  (1/ 
10th)  the  value  of  the  underlying  index 
reported  by  the  reporting  authority.  The 
CBOE  also  proposes  to  amend  Exchange 
Rule  24.9,  Interpretation  .01,  to  provide 
that  the  proposed  reduced-value  SPX 
options  shall  have  a  strike  price  interval 
of  no  less  than  $2.50. 


Consistent  with  Exchange  rule  24.9, 
"Terms  of  Option  Contracts,"  the  CBOE 
proposes  to  list  reduced-value  SPX 
options  expiring  in  the  same  quarterly 
cycle  as  full-value  SPX  options  and  to 
list  expirations  in  the  current  and  next 
two  succeeding  calendar  months.*  The 
Options  Price  Reporting  Authority 
("OPRA")  has  represented  that  the 
additional  options  series  introduced  as 
a  result  of  the  proposal  should  have  no 
material  impact  on  OPRA's  capacity, 
and  the  CBOE  has  represented  that  both 
the  CBOE  and  OPRA  have  the  necessary 
systems  capacity  to  support  the  new 
series  which  would  result  from  the 
proposed  rule  change.* 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  with 
Section  6(b)(5),  in  particular,  in  that  it 
will  permit  trading  in  reduced-value 
SPX  options  to  take  place  on  the 
Exchange  pursuant  to  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Tho  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Efiiactiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  after  the  publication 
of  this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reason  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 


'  Thus,  in  lanuaiy  the  CBOE  would  Ust  reduced- 
value  SPX  options  that  expire  in  January,  February. 
March,  |une.  September  and  December.  When  the 
January  option  expires,  the  Exchange  would  list  the 
February,  March,  April,  June.  September  and 
December  expirations.  The  listing  cycle  would  be 
continued  in  this  bshion  throughout  the  year. 

*  See  Memorandum  from  loseph  P.  Corrigan, 
Executive  Director,  OPRA.  to  Joseph  Levin,  C30E, 
dated  February  16, 1993.  and  letter  from  Charles  J. 
Henry,  President  and  Chief  Operating  Officer, 
CBOE.  to  Sharon  Lawson,  Assistant  Director. 
Division  of  Market  Regulation,  Commission,  dated 
February  16, 1093. 


(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vdth  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N\V., 
Washington.  DC  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  bo  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-menlionpd  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
8, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  93-6273  Filed  3-17-93;  8:45  ami 
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Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Facilitating  the 
Collection  of  Voluntary  Fees  for  the 
Public  Securities  Association 

March  11. 1993. 

On  October  20, 1992,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-92-13)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  The  proposed  rule 
change  establishes  procedures  that  will 
enable  GSCC  to  facilitate  the  collection 
of  volimtary  fees  for  the  Public 


'  17  CFR  200.3O-3(aMl2)  (1992). 
« 15  U.S.C  78«(bKl). 
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SecithtMa  Assodation  ('TSA'O-  The 
Commimian  pubUsbed  Dolk«  of  tbs 
proposed  rule  cbaage  in  tb«  FadenJ 
Ragibter  on  December  3, 1992.'  No 
comtnents  were  received.  For  the 
reasons  discussed  bekyw,  tbe 
Con^isskm  is  spprofving  the  proposed 
rulediange. 

LOdKripdon 

The  proposed  rufo  change  amends 
CSCtTs  rules  by:  (1)  Adding  the  term 
"PSA"  to  Rule  1  and  defining  the  term 
to  mean  the  Public  Securities 
Association;  (2)  renumbering  present 
Ru!e  26  as  Rule  25.  (3)  adding  new  Rule 
26  tc|  allow  CSCC  to  collect  voluntary 
or  the  PSA;  and  (4)  revising  Rule 
j  allow  for  the  release  of  certain 
ing  data  to  facilitate  the  coUection 
luntary  fees  for  the  PSA. 

A.  Bi  <ckground 

CS  CC  has  been  requested  by  PSA's 
Prim  iry  Dealers  Committee  to  assist  in 
its  CO  Ilection  of  a  volume  sensitive  fee 
to  fund  a  portion  of  PSA's  Government 
Divi^on's  expenses.  CSCC  believes  that 
I  the  best^^  interest  of  its  members, 
majority  of  whom  are  also  PSA 
rs.  for  CSCC  to  help  collect  fees 
9 If  of  PSA's  Government 
a.  The  PSA,  which  represents  the 
s  of  the  entire  Govemment 
Ities  industry,  has  indicated  to 
GSOf :  the  need  to  ensure  a  stable  source 
of  fui  ding  for  Its  Govemment  Division. 
The  dosts  and  administrative  burden  to 
GSCC  of  establishing  and  maintaining 
this  doUection  process  are  expected  to 
be  ml  nimal. 


B. 
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Fu  iding  Proposal 

key  aspects  of  PSA's  funding 
prop<^]  are  as  follows.  Each  month 

will  collect  $100,000  from  dealer 
Comp  arisen  System  and  Netting  System 
memHers  on  a  pro  rota  basis  based  on 
value  of  submitted  trades  with 
InlUally  to  be  $5,500,  for  any 
member.  The  $100,000  aggregate 
amouht  H-ill  be  subject  to  change  by 
ith  stifEcient  prior  notice  to 
For  Nwtting  System  members. 
GSCCJwiil  add  the  amount  of  the  PSA 

luch  members'  funds-only 
settlai  lent  obUgations  on  the  same  day 
month  (the  tenth  business  day) 
oee  members  are  billed  for  GSCC 
)  fembers  belonging  only  to  the 
rison  System  also  Mrill  be  charged 
\  fee  at  the  same  lime  they  »n 
for  GSCC  fees  (by  mail  by  the  fifth 
busing  sa  day  of  the  month)  which  must 
be  pai  i  via  Fedwire  by  the  tenth 
busiu^ss  day  of  the  month.  Tbe  funds 


P5A 


Seci^tiM  Exchaii«s  Act  IktAmtt  Na  314M 
WioHta^  23,  1992),  57  FR  S72S2. 


collected  will  be  remitted  to  PSA  at  tbe 
and  of  each  caierKiar  quvter.  The  fkMt 
earned  by  GSCC  wii)  be  used  to  defray 
programming,  administration,  and  other 
costs  related  to  the  collection  of  PSA 
fees.  In  addition.  GSOC  may  reqiiire 
reimbursement  for  PSA  for  certain  of  the 
programming  and  operotloiMl  costs  that 
it  incxirs  prior  to  implementation  of  the 
funding  plan.^ 

The  proposed  arrangement  also  will 
be  subject  to  several  conditions  and 
understandings.  GSCC  members  will 
I>articipate  in  the  funding  program  00  a 
voluntary  basis  and  can  indicate  that 
they  do  not  wish  to  be  assessed  for  PSA 
fees.  GSCC  members  that  participate  in 
the  funding  program  will  be  subject  to 
a  minimum  monthly  fiae  to  be  sat  by 
PSA.  Initially,  this  minimum  monthly 
fee  will  be  $100.  GSCC  members, 
however,  that  do  not  indicate  in 
advance  to  GSCC  that  they  no  longer 
wish  to  participate  in  the  funding 
program  will  not  be  penalized  by  CSCC 
for  not  paying  an  assessed  anaount. 
GSCC  also  will  not  guarantee  payment 
to  PSA  of  any  particular  amount.  Rather, 
it  will  remit  only  those  funds  actually 
received  from  members.  Thme  will  be  a 
presumption  that  a  shortfall  in  a 
payment  received  from  members  on  the 
tenth  business  day  of  the  month  was 
caused  by  the  nonpayment  of  the 
member's  PSA  fee,  up  to  the  amount  of 
such  fee.  Finally,  PSA  will  agree  both  to 
maintain  the  conHdentiality  of  the  data 
provided  by  GSCC  as  well  as  any 
information  on  members'  activity  that 
might  possibly  be  inferred  as  a  resuh  of 
this  arrangement,  and  to  not  use  the 
information  provided  by  CSCC  for  any 
purpose  other  than  the  collection  of 
PSAfiBes. 

n.  Discussion 

TTje  Commission  believes  that  GSOC's 
proposed  rule  change  Is  consistent  with 
section  17A  of  the  Act  and.  specifically, 
with  sections  17A(b)(3)  (A)  and  (Fl 
thereunder.*  Sections  17A{b)(3)  (A)  and 
(F)  of  the  Act  require  that  a  clearing 
agency  be  organized  and  its  nj}«8  be 
designed  to  enable  it  to  fadl;*.ate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  In 
addition,  section  17A(a)(l)  encourages 
the  adoption  of  efficient  and  effective 
procedures  for  the  clearance  and 
settlement  of  securities  transactions. 

Tbe  Commission  believes  that  GSCCs 
proposal  %vill  promote  the  effldont 
collection  of  voluntary  fees  on  behalf  of 

'  Id  this  ragard.  the  CSCC  Bowd  kM  deenrmicDd 
thai  U  b  approprUte  for  GSCC  10  •bw»b  (OHM  of 
lU  Initial  propaami^  adainistrariva,  acd  otb«r 
costs  related  to  iha  '^■^■'k^TrMil  of  the  coilactiao 
procedure. 

*  15  use  78q-l(bM3)  (A)  end  IF). 


PSA's  Govemment  IMvision.  By 
assisting  In  the  collection  of  the  volume 
sensitive  fee.  GSCC  will  help  ensine  a 
more  stable  source  of  funding  for  PSA's 
Govemment  Division.  The  proposed 
procedure  is  also  consistent  writh 
industry  efforts  in  this'  area.  The 
Depository  Trust  Company  and  the  MBS 
Clearing  Corporation  both  currently 
help  provide  such  a  collection  source  on 
behalf  of  PSA  for  its  Money  Market 
Committee  and  Mortgage-Backed 
SecTirities  Division,  respectively.  The 
change,  therefore,  is  consistent  with 
sections  17A(b)(3)1A)  and  (F)  of  the  Act 
and  the  rules  and  regulations 
thereunder  in  that  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

As  previously  discussed,  under  the 
proposed  funding  pnxedures  for  the 
collection  of  PSA  fees.  GSOC  will 
collect  the  required  amounts  from 
members  on  a  pro  mte  basis  based  on 
the  par  value  of  submitted  trades  with 
cap,  initially  to  be  $5,500,  for  any  single 
member.  In  addition,  members  will 
participate  in  the  funding  program  on  a 
voluntary  basis  and  can  indicate  that 
they  do  not  want  to  be  assessed  for  PSA 
fees.  GSCC  members  that  do  not 
indicate  in  sdvence  to  GSCC  that  they 
no  longer  wish  to  participate  in  the 
funding  program  will  not  be  penalized 
by  GSCC  for  not  paying  an  assessed 
amount.  Accordingly,  the  Commission 
believes  that  the  funding  proposal  Is 
also  consistent  with  the  requirements  of 
section  17Afb)(3)(D)  of  the  Act  which 
requires  that  the  rules  of  the  clearing 
agency  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  ciiarges  among  its  participants. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rale  change  is  consistent  with  the  Act. 
and  in  particular  with  section  17A  of 
the  Act,  and  with  the  rules  and 
regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  tbe  Act,"  that  the 
proposed  mle  change  (File  No.  SR- 
GSCC-92-13)  be.  and  hereby  Is, 
approved. 

For  tbe  Commission,  by  the  Divisicn  of 
Market  Regulation,  pursuant  to  delegated 
euthority.* 

Margaret  H.  McFarUnd, 

Deputy  Secntary. 

IFR  Doc.  93-6211  Pihtd  3-17-83;  8:45  am) 

Bnxato  COM  «n»-oi-« 


•lSU.SC7S»(bH2). 

•  17  CFR  200.3a-3(a)(12l 
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SeN-Reguletory  Orgenlntlons; 
Government  SeeurWee  Oeering 
Corporation;  Notice  of  Rting  of  a 
Propoaed  Rule  Change  Relatlrtg  to  the 
F4etting  of  Zero  Coupon  Qovemment 
Securitlee 

March  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
E)ecember  17, 1992,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  continue  to  include 
book-entry  zero  coupon  government 
securities  in  its  netting  system. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  section  A,  B,  and 
C  below,  of  the  most  significant  aspects 
of  such  statements. 

A.  Se]f-Begu]atory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  January  31. 1991,  the 
Commission  approved  on  a  temporary 
basis,  until  April  30, 1992,  a  proposed 
rule  change  (File  No.  SR-GSCC-9(M)6) 
to  expand  GSCC's  netting  service  to 
include  zero  couf>on  government 
securities  ("zeros").'  The  Commission 
extended  its  temporary  approval  of  the 
proposal  luitil  March  31.  1993.'  By  this 


filing.  GSCC  requests  that  sudi 
authority  be  made  p>ermanent  by  the 
Commission,  or.  In  the  alternative,  that 
the  Commission  further  extend  on  a 
temporary  basis  GSCCs  authority  to  net 
zeros. 

In  its  approval  mtler  of  January  31. 
1991,  the  Commission  stated  that  it  was 
approving  the  proposed  rtile  change  on 
a  temporary  baisis  "[i|n  light  of  the 
significance  of  this  proposal  to  GSCC 
and  its  clearing  members,  and  in  light 
of  the  probability  that  GSCC's 
methodology  for  risk  analysis  will  be 
modified  at  a  future  date  *  •  •"  *  The 
Commission  indicated  that  "{I]t  beUeves 
that  GSCCs  method  of  determining  the 
applicable  margin  factors  ifor  zeros)  is 
reasonable  in  light  of  the  lack  of 
historical  data  on  which  to  base  the 
margin  assessment."  '  The  Commission 
noted,  however,  its  concern  about  "the 
accuracy  with  which  GSCC's  current 
methodology  reflects  the  historical  and 
implied  volatility  of  zeros."  ■ 

Since  the  approval  order  was  issued, 
GSCC  has  gained  almost  one  year's 
experience  in  the  netting  of  zeros 
without  incurring  any  problems.  GSCC's 
margining  process  for  zeros  remains 
conservative  and  prudent,  and  now  has 
the  benefit  of  the  use  of  GSCC's  internal 
price  volatility  data  base.  Moreover,  as 
described  below,  GSCC  has  modified 
and  improved  its  risk  assessment 
systems  in  various  respects.  In  view  of 
the  above,  GSCC  believes  that  its 
method  for  margining  zeros  is  an 
appropriate  one. 

1.  Use  of  GSCC's  Internal  Price 
Volatility  Data  Base  to  Assess  the 
Adequacy  of  GSCC's  Margin  Factors 

As  GSCC  noted  in  its  original  rule 
filing,  it  is  not  aware  of  any  satisfactory 
third  party  source  of  historical  price 
volatility  data  on  zeros  from  which  to 
establish  applicable  margin  factors. 
GSCC  stated  in  that  filing  that  it 
intended  to  develop  ana  maintain  its 
own  historical  price  volatility  data  base 
for  zeros,  as  it  does  for  all  other 
securities  eligible  for  the  ret. 

GSCC  has  collected  over  one  year's 
worth  of  its  own  price  volatility  data  for 
zeros;  this  data  base  is  suffi.':ient  for  use 
in  assessing  and  monitoring  the 
adequacy  of  its  margin  factors  for  zeros. 
GSCC  hereby  represents  that  the 
information  contained  in  this  data  base 
will  be  considered  on  a  periodic  basis 
by  the  Membership  and  Standards 


'  15  U.S.C  78«fl)Ml). 

'  SecuriliM  Exchange  Act  Release  No.  28842 
(January  31.  1991).  56  FR  5032. 

>  Securttie*  Exchange  Act  Release  Nos.  30661 
(April  30. 1992).  57  FR  19654  (approving  the 
proposal  through  July  31.  1992):  31065  (August  21, 
1992),  57  FR  39255  (approving  the  proposal  through 


October  30. 1992):  31383  (November  S.  1992).  57  FR 
52809  (approving  the  proposal  through  March  31. 
1993). 

*  Securities  Exchange  Act  Release  No.  28842,  note 
2  supra. 

'Id. 

•Id. 


Committee  of  GSCCs  Board  of  Directors 
("Board")  In  reviewing  the  sufficienqr 
of  GSGCs  margin  factors  for  zeros. 

2.  Continued  Use  of  a  Conservative 
Margining  Prtxess 

In  making  zeros  eligible  for  its  net. 
GSCC  recognized  that  these  seciirities 
require  different  considerations  from  a 
margining  perspective  than  do  other 
Treasury  securities  ("non-zeros") 
because  zeros  generally  are  subject  to 
greater  price  volatility  than  are  non- 
zeros  with  the  same  maturity.  Thus, 
GSCC  will  continue  to  maintain  a 
separate  margin  factor  schedule  for 
zeros  which  takes  into  account,  based 
on  data  contained  in  the  Treasury 
Department's  liquid  capital  standards, 
the  greater  price  volatility  presented  by 
zeros  in  general  and  the  greater  price 
volatility  which  arises  as  the  remaining 
maturity  of  a  zero  increases. 

The  currently  applicable  margin 
percentages  for  zeros  range  from  being 
the  same  as  those  for  non-zeros  on  the 
short  end  of  the  maturity  spectrum  to 
two-and-a-half  times  that  applicable  to 
non-zeros  on  the  longest  end  of  the 
maturity  spectrum.  GSCC's  internal 
price  volatility  data  for  zeros  indicates 
that  these  percentages  for  zeros  are 
prudent  and  conservative,  particularly 
on  the  long  end  of  the  maturity 
spectrum  where  the  greatest  exposure 
exists  for  GSCC. 

3.  Strengthening  of  GSCC's  Margining 
Process  Generally 

Since  the  initial  approval  order  was 
issued,  GSCC  has  filed  a  proposed  rule 
change  (file  No.  SR-GSCC-91-04) '  to 
implement  a  number  of  changes  to  its 
margining  and  funds  collection 
processes  that  will  further  strengthen 
those  processes.  Certain  of  these 
changes  will  complement  GSCC's 
process  for  mitigating  the  risk  arising 
from  guaranteeing  net  settlement 
positions  in  zeros  and  ensure  that  this 
risk  is  minimal. 

In  view  of  GSCC's  positive  experience 
in  the  netting  of  zeros,  the  conservative 
nature  of  its  margining  process  for  zeros, 
its  ability  to  use  internal  price  volatility 
data  to  assess  the  adequacy  of  its  margin 
factors  for  zeros,  and  the  general 
strengthening  of  GSCC's  margining 
process,  GSCC  believes  that  its  method 
for  margining  zeros  is  an  appropriate 
one  and  that  its  authority  to  net  zeros 
should  be  made  permanent. 

(b)  The  proposed  rule  change  will 
help  further  GSCC's  ability  to  ensure 
orderly  settlement  in  the  government 


'  Securities  Exchange  Act  Release  No.  30135 
(■December  31.  1991).  57  FR  942  (notice  of  filing  of 
the  proposed  rule  change). 
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securitiw  marketplace  by  expanding  tbe 
scope  of  govemm«Dt  securities  eligible 
for  iU  petting  system.  Tbus.  it  is 
consistent  with  Section  17A  of  tbe  Act 
and  the  rules  and  regulatfons 
thereunder. 

B.  SeliRegulotozy  Orgeuilzation's 
Statement  on  Burden  on  Competition 

CSdp  does  not  believe  that  the 
proposed  rule  changB  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  rurtberance  of  the 
purpoi  ea  of  the  Act. 

C.  Self  Regulatory  Organization's 
Stolen  eni  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Membm,  Participants,  or  Others 

Compients  on  the  proposed  rule 
change  have  not  been  solicited  or 
received.  Members  will  be  notifiad  of 
the  proposed  rule  change  and  comments 
will  beTsolidted  by  an  Important  Notice. 
GSCE  will  notify  the  Commission  of  any 
written  comments  received. 

HLDa^ofEfiiKtiTeiMaaofthc     . 
PropoMsd  Rale  Ckaoge  and  Timing  for 
CominlMioa  Action 

Withf  n  thirty-five  days  of  the  date  of 
publication  of  this  notice  In  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ti)  as  to  which  the  self-regulatory 
organiz  ation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

fB)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Soiicitatioii  of  Coounenls 

Interacted  persons  are  in\ited  to 
submit  Written  data,  views,  and 
arguments  concerning  the  foregoing. 
Person^  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commiiaion,  450  Fifth  Street,  NW., 
WashinMon.  DC  20549.  Copies  of  the 
submis^on,  all  subsequent 
amendrtients,  all  %vritten  statements 
with  respect  to  the  proposed  rule 
change  ihat  are  filed  with  the 
Coromi^ion,  and  all  written 
commuhications  relating  to  the 
propoeed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  thet  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
avaibbl0  for  inspection  and  copying  in 
the  Conlmission's  Public  Reinence 
Section,  450  Fifth  Street.  NW.. 


Washington.  IX  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpa! 
office  of  CSCC  All  submiasions  should 
refer  to  File  No.  SR-GSCC-02-15  aod 
should  be  submitted  by  April  8. 1993. 

For  tbe  CommissioD,  by  tbe  Divisiao  of 
Market  Regulation,  pumunt  to  delegated 
authority.  • 

MarganS  H.  McTarlaiirf. 

Deputy  Secretary. 

IFR  Doc  93-6212  Filed  »-17-43;  8:45  am) 
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[Walwae  Wa  a4-ai982;  FBa  Ma.  SR-OCC- 

Self-Reguletory  Organizations;  The 
Optlone  Cfeartng  Corporation;  Order 
Approving  a  Propoeed  Rule  Chenge 
Relating  to  OCC's  Clearing 
Management  and  Control  System 

March  12, 1993. 

On  March  17,  1992.  The  Options 
Qearing  Corporation  ("OCC*)  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19(b)|l)  of  tbe  Securities 
Exchange  Act  of  1934  ("Ad") »  a 
proposed  rule  change  (File  No.  SR- 
OCC-92-8)  to  approve  on  a  permanent 
basis  an  enham^ment  to  OCCTs  Clearing 
Management  and  Control  System  ("0/ 
MACS")  *  that  the  Commission 
previously  had  approved  on  a 
temporary  basis.*  The  Commission 
published  notice  of  this  proposed  rule 
change  in  the  Federal  Register  on  May 
26. 1992.*  No  public  comments  were 
received.  For  tne  reasons  discussed 
below,  the  Commission  is  approving  the 

Eroposed  rule  change  on  a  permanent 
asis. 

I.  Description 

On  January  29. 1991,  the  Commission 
approved  OCC's  proposed  rule  change 
establishing  a  pilot  program  for  an 
enhancement  to  OCCs  C/MACS.  The 
enhancement  provides  clearing 
members  on-line  access  to  clearing 
reports.'  Such  access  is  accomplished 
through  existing  C/MACS  equipntent 
and.  therefore,  is  8ub)ect  to  existing  C/ 


•l7CFR20O3O-3(a)|12). 

M5U.s.C7a»(bKi)(i«e8). 

•C/MACS  U  an  on-ltiM  tydem  thnxtgh  wbich 
OCC  and  iU  ciaarin);  naembart  ixmiouauMe  post- 
trade  data  such  at  d»<ahng  reports.  axerciM  notices, 
and  position  adjustments. 

'  S«niill)«»  Exchange  Act  HaigasB  No.  tS»3i 
(January  29.  1991),  96  FR  4844  (File  N&  SR-OCC- 
90-Oa). 

«Saciiritiaa  E>chaag«  Act  RateaM  Na  30709  (Mov 
18. 1992),  57  FR  22005. 

*OOC  pravtdod  oo-line  •cr.sM  to  over  ala«ty-Av» 

clearing  reports.  Included  are  tbe  Daily  Margia 
Summary  Report  and  the  Daily  Poaition  -Summary 
Report 


MACS  security  procedures.*  Electing 
clearing  members  may  access  reports 
from  their  most  recent  and  second  most 
recent  trade  activity  date  that  OCC 
makes  available  on-line. 

Generally,  OCC  will  not  send  hard 
copy  versions  of  reports  to  clearing 
members  who  choose  to  use  the  on-Hne 
reporting  inquiry  function  except  to  the 
extent  necessary  to  perfect  OOC's 
issuer's  liens.'  OCC  will  provide  hard 
copy  repeats  to  any  participating 
dauing  member  that  wishes  to  continue 
to  receive  them.  In  the  event  of  a 
disruption  in  the  on-line  system.  OOC 
will  make  alternative  arrangements  to 
provide  clearing  members  with  the 
information  generally  provided  through 
C/MACS.8 

The  proposed  rule  change  amends 
OCC's  By-Laws  and  Rules  to  reflect  that 
OCC's  obligation  to  provide  reports  to 
clearing  members  is  fulfilled  when  OOC 
makes  those  reports  available  in  OOC's 
database  for  those  members  who  elect  to 
stop  receiving  hard  copy  reports.  OCC 
also  will  maintain  audit  trails  verifying 
when  the  reports  were  made  available, 
who  accessed  them,  and  the  time  they 
wei-e  accessed  to  provide  OOC  with 
assurance  that  the  reports  were 
delivered  in  a  timely  manner. 

The  proposal  also  adds  two  new 
supplements  to  the  Agreement  For  OCC 
Services  specifying  the  contractual 
terms  for  use  of  the  on-line  system.  The 
first  supplement  specifies  the  rights  and 
responsibilities  of  OCC  and  the  clearing 
member  whose  reports  are  to  be  shown 
on-line.  The  second  supplement  is 
between  OCC  and  a  managed  cheering 
member"  and  specifies  the  rights  and 


•CXX's  sign-on  procadnm  help  to  ensure  that  CJ 
MACS  UMTS  are  protected  from  unaulhorlxad 
daatructtoo.  disclosure,  or  alteratioo  of  data  in  C/ 
MACS.  These  procedures  require  ai)  users  to  have 
an  OCC-assigned  log-on  number,  which  ideotifios 
an  individual  as  an  authorized  user,  and  tisar 
password,  which  is  validated  against  the  k>g-an 
number  when  a  user  signs  onto  the  system.  The 
system  prompts  users  to  change  their  passwords 
every  thirty  days. 

'  For  an  issuer's  lien  on  a  security  to  be  vahd 
against  a  purchaser,  the  right  of  (he  issuer  to  the 
lien  must  be  noted  on  the  security  cerlifkale  if  iIm 
security  is  certificated.  If  (be  security  U 
uncertiTicated,  evidence  of  the  issuer's  iieo  must  be 
noted  in  the  "Initial  transaction  statement"  sent  to 
th  p<m.haser,  the  registered  owner,  or  the  registered 
pledgee.  Uniform  Commercial  Code  $a-103.  OCC 
will  continue  to  issne  the  'initial  tranaaoioo 
statament"  containiog  a  ootatioo  of  OCCt  Uoo. 
OCC  also  will  perfect  its  Iieo  by  Tiliag  the  Initial 
transaction  statement  with  the  appropriate  stale  of 
office  io  the  debtor's  prlndpai  place  of  busineaa. 

*tf  OCC  is  unable  to  provide  reports  thtot^  CJ 
MACS  by  6  a.m..  it  will  deliver  detrinf  reporu  to 
memban  who  have  al acted  to  use  Um  eiecL'CBic 
reporting  system  by  other  means  such  as  bcsiauta 
transmission  or  manual  distributioB  o<  bard  copy 

*  A  maaagiog  clemog  memba  is  a  dacring 
meoibar  lhat  has  miered  into  as  agreaaMBf  with 
another  daaring  mambar,  (he  maoacMi  deerlng 
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responsibilities  of  CXX,  the  managed 
clearing  member,  and  the  managing 
clearing  member. 

II.  Discussion 

The  Commission  believes  that  OCC's 
proposal  is  consistent  with  the  Act  and 
in  particular  with  sections  171(a)(1)(C) 
and  (b)(3)(F)  thereunder.'"  In  section 
17A(a)(l)(C)  of  the  Act,  Congress 
expressed  its  Hnding  that  new 
communications  and  data  processing 
techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe 
procedures  for  clearance  and  settlement. 
In  this  regard,  the  Commission  believes 
that  CXX's  C/MACS  proposal  facilitates 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
facilitating  the  electronic 
communication  of  current  transaction 
information  to  clearing  members. 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  ensure  the  safeguarding  of  securities 
and  funds  that  are  in  its  custody  or 
under  its  control  or  for  which  it  is 
responsible.  As  previously  explained, 
the  Commission  believes  that  OCC's 
proposal  does  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  Furthermore,  the 
Commission  believes  the  proposal  is 
consistent  with  OCC's  statutory 
safeguarding  obligation  for  three 
reasons.  First,  0(X  has  taken 
precautions  to  perfect  and  preserve  its 
issuer's  lien.**  Second,  OCC  has 
designed  procedures  to  prevent 
unauthorized  access  to  clearing 
members  reports."  Third,  OCC  has 
developed  audit  trails  and  contingency 
plans  to  protect  against  disruption  to 
clearing  members  if  on-line  reports  are 
not  made  available  on  a  timely  basis  to 
OCC  members. 

Since  the  approval  of  OOC's  on-line 
report  inquiry  system  on  a  pilot  basis, 
OCC  has  offered  this  service  to  all 
clearing  members.  OCC  represents  that 
since  this  system  was  installed,  OCC  has 
not  experienced  any  system  failiires, 
and  clearing  member  response  to  the 
system  has  been  highly  favorable.  The 
on-line  report  inquiry  system  has 
proven  to  be  a  more  efficient  means  of 
making  clearing  reports  available  to 
clearing  members. 


member,  wbareby  the  managing  clearing  member 
will  access  C/MACS  to  obtain  reports,  notice*,  and 
other  itMDS  on  behalf  of  the  managed  ciaaring 
member. 
">15  U.&C  TSq-KaNlXQ  and  (bM3Hn  (1W8). 
"See  supra  Bote  7  and  accompanying  taxL 
*' See  supra  note  6  and  accompanying  text 


m.  Conchision 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A 
thereimder. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-92-a)  be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

IFR  Doc.  93-^274  Filed  3-17-93;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stocic  Exchange, 
Inc. 

March  12, 1993. 

The  above  named  naticmal  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Galen  Health  Care.  Ina 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10352) 
Hospitality  Franchise  Systems,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10353) 
Income  Opportunity  Fund  2000,  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
10354) 
Insteel  Industries,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
10355) 
MaybelHne,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10356) 
McDonalds  Corp. 
Depositary  Shares  (rep.  1/2000  sh.  7.72% 
Cum.  Pfd.  Stk.  Ser.  E)  (File  No.  10357) 
Medcbem  Products,  Ina 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10358) 
MuniYield  New  York  Insured  Fund  III  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
10359) 
Nuveen  Insured  Florida  Premium  Income 
Municipal  Fund 
Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  Na  7-10360) 
Nuveen  Insured  New  York  Premium  Income 
.  Municifkal  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10361) 
Nuveen  Insured  Premium  Income  Municipal 
Fund,  Inc. 


Common  Stock.  $.01  Par  Value  (File  Na  7- 
10362) 
Nuveen  Michigan  Premium  Income 
Municipal  Fund.  Ina 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10363) 
Nuveen  Insured  New  Jersey  Premium  Income 
Municipal  Fund,  Ina 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10364) 
Nuveen  Pennsylvania  Insured  Premium 
Income  Municif>al  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10365) 
Phillips  Gas  Co. 
Ser.  A  9.32%  Cm.  Pfd.  Stock  (File  No.  7- 
10366) 
Student  Loan  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10367) 
Tejas  Gas  Corp. 
Common  Stock.  $.25  Par  Value  (File  No.  7- 
10368) 
United  States  Banknote  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10369) 
Waterhouse  Investor  Services,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10370) 
Western  Gas  Resources,  Inc. 
$2.28  Cum.  Pfd.,  $.10  Par  Value  (File  No. 
7-10371) 
William  Coal  Seam  Gas  Royalty  Trust 
Trust  Units  (File  No.  7-10372) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  2, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opf>ortunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  Rnds  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katx, 

Secrefory, 

IFR  Doc.  93-6285  Filed  3-17-93:  8:45  am] 
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S«ff-R«gulatory  Organizations; 
Appllcationa  for  Unliatad  Trading 
Prii/ilegas  and  of  Opportunity  for 
Hatiring;  Midwvat  Stock  Exchange, 
Inoorporatad 

Mach  12.1993. 

Jhe  above  named  national  securities 
exdhange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("C  ommission")  pursuant  to  section 
12(  1(1)(B)  of  the  Securities  Exchange 
Aci  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
foil  owing  securities: 

Ad>  est  Croup 
9  (•  Con.  Sub.  Debs  due  3/15/98  (File  No. 
7-10373) 
Ad>  o,  Inc. 
G  (iiunon  Stock.  $.10  Par  Value  (File  No.  7- 
10374) 
Aut  re  Recognition  Systems.  Inc. 
O  immon  Stock,  No  Par  Value  (File  No.  7- 
10375) 
CasI  le  &  Cooke  Homes.  Inc. 
O  immon  Stock,  No  Par  Value  (File  No.  7- 
10376) 
Dr.  1  'epper/Seven-Up  Companies.  Inc. 
11  ^/i%  Notes  due  11/1/20O2  (File  No.  7- 
10377) 
LTV  Corporation 

O  m.  Conv.  Prfd  A  (File  No.  7-10378) 
Mai  ifactured  Home  Communities,  Inc. 
Q  mmon  Stock.  $.01  Par  Value  (File  No.  7- 
10379) 
Easti  irn  American  Natural  Gas  Trust 
Dt  p.  Units  (evidenced  by  Secure  Principal 
inergy  Receipts)  (File  No.  7-10380) 
Pico  idilly  Cafeterias.  Inc. 
Ce  mmon  Stock.  No  Par  Value  (File  No.  7- 
10381) 
Saga  Communications.  Inc. 
a  iss  A  Common  Stock.  $.01  Par  Value 
File  No.  7-10382) 
Ston  ge  Technology  Corp. 
$3  50  Conv.  Exch.  Pfd.  Stk.  $  01  Par  Value 
File  No.  7-10383) 
Galeii  Health  Care 
Colnmon  Stock,  $.01  Par  Value  (File  No.  7- 
0384) 

THese  securities  are  listed  and 
registered  on  one  or  more  other  national 
secu  rities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
syst*  m. 

Interested  persons  are  invited  to 
subrtiit  on  or  before  April  2, 1993, 
writ!  en  data,  views  and  arguments 
cone  Bming  the  above-referenced 
appl  cation.  Persons  desiring  to  make 
written  comments  should  file  three 
copii  18  thereof  with  the  Secretary  of  the 
Sect  rities  and  Exchange  Commission, 
450  I'ifth  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hear  ng,  the  Commission  will  approve 
the  a  jplication  if  it  finds,  based  upon 
all  th  B  information  available  to  it,  that 
the  e  ctensions  of  unlisted  trading 
privi  eges  pursuant  to  such  application 
is  coi  isistent  with  the  maintenance  of 


Federal  Regiater  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Notices 


fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

IFR  Doc.  93-6279  Filed  3-17-93;  8:45  amj 
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[Fll«  No.  1-6137] 

Issuer  Delisting;  Application  to 
Withdraw  from  Listing  and 
Registration;  Anterican  Pacific 
Corporation,  Common  Stock.  $.10  Par 
Value 

March  12. 1993. 

American  Pacific  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d}  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2{d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its 
Common  Stock  is  currently  listed  on  the 
PSE  and  traded  on  the  National  Market 
System  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ/NMS").  The 
Common  Stock  is  and  has  been 
included  in  the  Automated  Quotation 
System  of  the  NASDAQ/NMS.  The 
Common  Stock  will  continue  to  be 
included  in  the  NASDAQ/NMS  after 
withdrawal  from  listing  on  the  PSE. 

According  to  the  Company,  in  making 
the  decision  to  withdraw  the  Common 
Stock  from  listing  on  the  PSE.  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
upon  maintaining  the  listing  of  the 
Common  Stock  on  the  PSE.  The 
Company  does  not  see  any  particular 
advantage  to  it  or  its  shareholders  in  the 
continued  listing  of  its  Common  Stock 
and  believes  that  continued  listing  may 
adversely  affect  the  market  for  the 
Common  Stock. 

Any  interested  person  may,  on  or 
before  April  2. 1993.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 


Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission.  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-6283  Filed  3-17-93;  8:45  amJ 

BNJJNQ  CODE  ttlO-VI-M 


[Rel.  No.  IC-19330;  811-3284] 

CBC  Cornerstone  Funds;  Notice  of 
Application  for  Dereglstration 

March  12, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPtJCANT:  CBC  Cornerstone  Funds. 
RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  December  9. 1992,  and  amended  on 
March  3. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  for  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  230  Park  Avenue,  New  York. 
NY  10169. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Marc  Du^,  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
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may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  and  consisting  of  four  series:  The 
U.S.  Treasury  Money  Market  Fund,  the 
Prime  Money  Market  Fund,  the  National 
Tax  Free  Money  Market  Fimd,  and  the 
New  York  Tax  Free  Money  Market  Fund 
(the  'Tortfolios").  All  of  the  Portfolios 
are  diversified  except  for  the  New  York 
Tax-Free  Money  Market  Fund,  which  is 
non-diversified.  On  October  13, 1981. 
applicant  registered  under  the  Act  by 
filing  a  Notification  of  Registration.  On 
this  same  date,  applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act,  and  pursuant  to 
the  Securities  Act  of  1933,  to  register  an 
indefinite  nimiber  of  shares.  AppHcant's 
registration  statement  was  declared 
effective  on  March  4, 1982.  An  initial 
public  offering  was  commenced  on 
February  4. 1985. 

2.  On  June  17. 1992,  applicant's  Board 
of  Trustees  approved  an  Agreement  and 
Plan  of  Reorganization  (the  "Plan") 
between  applicant  and  The  Hanover 
Funds,  Inc.  ("Hanover").'  On  August 
18. 1992.  proxy  materials  relating  to  the 
Plan  were  distributed  to  applicant's 
shareholders.  At  a  special  meeting  held 
on  September  30, 1992,  holders  of  a 
majorily  of  the  outstanding  shares  of 
each  of  the  Portfolios  approved  the  Plan. 

3.  On  September  30.  1992  (the 
"Closing  Date"),  applicant  transferred 
each  of  the  Portfolio's  assets  and 
liabilities  to  a  corresponding  portfolio  of 
Hanover  in  exchange  for  shares  of  the 
corresponding  Hanover  portfolio.  Such 
exchange  was  based  on  an  exchange 
ratio  determined  by  dividing  the  net 
asset  value  per  share  of  each  of 
applicant's  Portfolios  by  the  net  asset 
value  per  share  of  the  corresponding 
Hanover  portfolio.  Applicant's 
shareholders  then  received  a  pro  rata 
distribution  of  shares  of  the 
corresponding  Hanover  portfolio 
received  by  each  Portfolio  in  the 
reorganization. 

4.  On  the  Closing  Date,  the  Portfolios 
had  aggregate  net  asset  values  as 


<  Applicant  and  Hanover  are  afTilialod  penohs  of 
oacb  other  within  the  meaning  of  the  Act.  and 
reliad  on  rule  17»-8  under  the  Act  to  effect  the 
reorganization.  Pursuant  to  rule  17a-8,  applicant's 
Board  of  Trustees  and  Hanover's  Board  of  Directors 
(including  in  each  case  a  majority  of  the  trustee*  or 
directors  who  are  not  interested  persons  of  either 
applicant  or  Hanover)  determined  that  participation 
in  the  raorganization  was  in  the  best  interest  of 
applicant  and  Hanover,  and  that  the  Interests  of 
existing  shareholders  of  the  applicant  and  Hanover 
would  no<  be  diluted  as  a  result  of  the 
reorganization. 


follows:  The  U.S.  Treasury  Money 
Market  Fund--$948.720,941;  the  Prime 
Money  Market  Fund— $301,474,569;  the 
National  Tax  Free  Money  Market 
Fund— $46,937,993;  and  the  New  York 
Tax  Free  Money  Market  Fund — 
$64,405,226. 

5.  Chemical  Banking  Corporation  (or 
one  or  more  of  its  affiUates)  paid  the 
expenses  related  to  the  reorganization, 
which  totaled  approximately  $442,000. 
Such  expenses  consisted  of  legal, 
printing,  audit,  and  proxy  soUcitation 
expenses,  but  not  registration  fees  on 
the  Hanover  portfolio  shares,  which 
were  borne  by  each  such  portfolio. 

6.  At  the  time  of  filing  of  the 
application,  applicant  had  no  assets  or 
liabilities.  Applicant  has  no 
shareholders  and  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 
Applicant  is  not  engaged  in,  and  does 
not  propose  to  engage  in,  any  business 
actik'ities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

7.  Applicant  is  in  the  process  of 
dissolving  under  the  laws  of  the 
Commcnwealth  of  Massachusetts. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doa  93-6208  Filed  3-17-93;  8:45  am] 

BIUJNO  COOC  WIO-OI-M 


[FHe  No.  1-8660] 

Issuer  Delisting;  Application  to 
Withdraw  from  Listing  and 
Registration;  Hubco,  Inc.,  Common 
Stock,  No  Par  Value 

March  12, 1993. 

Hubco.  Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board  ")  unanimously 
approved  resolutions  on  )anuary  12. 
1993,  to  withdraw  the  Company's 
Common  Stock  from  listing  on  the 
American  Stock  Exchange  ("Amex") 
and.  instead,  list  such  Common  Stix:k 
on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations/National  Market  Systems 
("NASDAQ/NMS").  According  to  the 


Company,  the  decision  of  the  Board 
followed  a  lengthy  study  of  the  matter, 
and  was  based  upon  the  belief  that 
listing  of  the  Common  Stock  on 
NASDAQ/NMS  will  be  more  beneficial 
to  its  stodfiholders  than  the  present 
listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
maricet-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stock  on  the  Amex; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
Company's  stockholders  more  liquidity 
than  that  presently  available  on  the 
Amex  and  less  volatility  in  quoted 
prices  per  share  when  trading  volume  is 
slight; 

(3)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market-makers  and.  in 
doing  so.  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock;  and 

(4)  The  Company  believes  that  firms 
making  a  market  in  the  Company's 
Common  Stock  on  the  NASDAQ/NMS 
system  will  be  inclined  to  issue  research 
reports  concerning  the  Company, 
thereby  increasing  the  number  of  firms 
providing  institutional  research  and 
advisory  reports. 

Any  interested  person  may.  on  or 
before  April  2, 1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  93-6284  Filed  3-17-93;  8:45  am) 
MUJNO  CODE  aoie-vt-M 
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isetier  (Misting;  Notice  of  Application 
to  Withdraw  from  Usting  and 
Registration;  (Parker  A  Paraley 
Petrofeum  Compeny,  Common  Stocit, 
$.01  Par  Value;  Righta  to  Purchase 
Coetmon  Stock)  RIe  No.  1-10695 

Mai:h12. 1993. 

P  irker  &  Parsley  Petroleum  Company 
("C  >mpany")  has  filed  an  application 
wit  I  the  Securities  and  Exchange 
Conmission  ("Commission"),  pursuant 
to  s  iction  12(d)  of  the  Securities 
Exc  lange  Act  of  1934  ("Act")  and  Rule 
12d  2-2(d)  promulgated  thereunder,  to 
wit:  idraw  the  above  specified  securities 
hor  I  listing  and  registration  on  the 
Am  irican  Stock  Exchange,  hic. 
("A  nex"). 

T  le  reasons  alleged  in  the  application 
for  1  trithdrawing  these  securities  from 
listi  ig  and  registration  include  the 
folldwing: 

A  xording  to  the  Company,  in 
add  tion  to  being  Usted  on  the  Amex,  its 
com  mon  stock  and  rights  are  listed  on 
the  Jew  York  Stock  Exchange.  Inc. 
("N'  rSE").  The  Company's  common 
stoc  i  and  rights  commenced  trading  on 
the  JYSE  at  the  opening  of  business  on 
Jani  ary  13.  1993  and  concurrently 
ther  swith  such  stock  was  suspended 
fron  trading  on  the  Amex. 

hi  making  the  decision  to  withdraw 
its  c  )mmon  stock  and  rights  from  listing 
on  t  e  Amex,  the  Company  considered 
the  (  irect  and  indirect  costs  and 
exp<  nses  attendant  on  maintaining  the 
dual  listing  of  its  common  stock  and 
righ  s  on  the  NYSE  and  on  the  Amex. 
The  Company  does  not  believe  that 
tradi  ng  of  its  common  stock  on  both 
nati(  nal  exchanges  is  in  the  best 
intei  Bsts  of  the  Company  or  its 
stocl  holders  and  believes  that  dual 
listing  would  fragment  the  market  for  its 
comi  non  stock  and  rights. 

Ai  y  interested  person  may  on  or 
befoi  e  April  2,  1993  submit  by  letter  to 
the  ;  ecretary  of  the  Securities  and 
Excl:  ange  Commission,  450  Fifth  Street, 
NW.  Washington,  DC  20549.  facts 
bean  ng  upon  whether  the  application 
has  I  een  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  an  ;r.  should  be  imposed  by  the 
■  Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  iiformation  submitted  to  it,  will 
issuei  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
heari  ng  on  the  matter. 


For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  93-6281  Filed  3-17-93;  8:45  am) 

BlUJNa  COOC  «10-01-M 


Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Usting  and 
Registration;  (United  States  Banknote 
Corp.,  Common  Stock,  $0.01  Par 
Value)  Rie  No.  1-3410 

March  12, 1993. 

United  States  Banknote  Corp. 
("Clompany")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities  and 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2{d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  hic. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Accordingly  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  December  7,  1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

According  to  the  Company,  in  making 
the  decision  to  withdraw  its  common 
stock  from  listing  on  the  Amex,  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  common  stodc  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  April  2,  1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  facts 
bearing  upwi  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  liy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-6280  Filed  3-17-93;  8:45  ami 

MUJNO  COOC  wio-gi-M 


SMALL  BUSINESS  ADMINISTRATION 

Inveatment  Advisory  Council;  Notice  ^f 
Meeting 

Time  and  Date:  9  a.m.— 4  p.m., 
Thursday.  April  15, 1993. 

Place:  The  meeting  will  be  held  in  the 
Administrator's  Conference  Room  on 
the  seventh  floor  of  SBA  headquarters  at 
409  3rd  Street,  SW.,  Washington,  DC. 

Purpose:  The  meeting  is  being  held  to 
present  the  proposed  regulatory 
changes,  implementing  title  IV  of  Public 
Law  102-366,  to  the  Council  and  to 
discuss  the  impact  of  these  changes  on 
Small  Business  Investment  Companies 
(SBICs)  and  Specialized  Small  Business 
Investment  Companies  (SSBICs). 

For  further  information,  contact 
Maureen  C.  Glebes,  room  6300,  U.S. 
Small  Business  Administration,  409  3rd 
Street,  SW..  Washington.  DC  20416, 
telephone  (202)  205-6510. 

Dated:  March  10, 1993. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
IFR  Doc.  93-6185  Filed  3-17-93;  8:45  am] 
nujNa  COOC  ao2s-oi-M 


San  Francisco  District  Advisory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  San  Francisco  District 
Advisory  Council  will  hold  a  public 
meeting  at  10  a.m.  on  Wednesday, 
March  31, 1993,  at  the  Sacramento 
Commercial  Bank  Conference  Room, 
525  "J"  Street,  Sacramento,  California, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  J.  Mark  Quinn,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  211  Main  Street,  4th 
Floor,  San  Francisco,  CaHfomia  94105- 
1988,  (415)  744-6801. 

Dated:  March  11, 1993. 
Dorothy  A.  Overal. 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

IFR  Doc.  93-6183  Filed  3-17-93;  8:45  am) 
BKJJNO  COOC  W2S-ei-M 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  12, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number:  1557-0160. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Community  Reinvestment  Act. 

Description:  This  information  collection 
is  required  by  the  Community 
Reinvestment  Act.  National  banks  are 
encouraged  to  help  meet  the  credit 
needs  of  their  communities,  including 
low-  and  moderate-income 
neighborhoods.  The  public  and  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  use  the  information 
to  assess  the  bank's  commimity 
lending  record. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
3,650. 

Estimated  Burden  Hours  Per 
Respondent:  68  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping  Burden: 
248,000  hours. 

Clearance  Officer:  John  Ference  (202) 
874-4697,  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lok  K.  Holland, 

Departmental  Reports,  Management  Officer. 

|FR  Doc.  93-6215  Filed  3-17-93;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  11, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0021. 

Form  Number:  IRS  Form  709-A. 

Type  of  Review:  Extension. 

Title:  United  States  Short  Form  Gift  Tax 
Return. 

Description:  Form  709-A  is  used  to 
report  gifts  that  would  be  taxable 
except  that  they  are  "split"  between 
husband  and  wife.  The  form  is  a 
simplified  version  of  Form  709, 
designed  to  relieve  these  gift/ 
taxpayers  of  the  burden  of  filing  Form 
709.  IRS  uses  the  information  to 
assure  that  "gift-splitting"  was 
properly  elected. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  45,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 13  minutes. 
Learning  about  the  law  or  the  form — 

11  minutes. 
Preparing  the  form — 14  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  43,650  hours. 

OMB  Number:  1545-0441. 

Form  Number:  IRS  Forms  6559  and 
6559A. 

Type  of  Review:  Revision. 

Title:  Transmitter  Report  and  Summary 
of  Magnetic  Media  (Form  6559); 
Continuation  Sheet  for  Form  6559 
(Form  6559A). 

Description:  Forms  6559  and  6559A  are 
used  by  filers  of  Form  W-2  wage  and 
tax  data  to  transmit  filings  on 
magnetic  media.  Social  Security 
Administration  (SSA)  and  Internal 
Revenue  Service  (IRS)  need  signed 
jurat  and  summary  data  for  processing 
purposes.  Forms  are  used  primarily 


by  large  employers  and  tax  filing 
services  (service  bureaus). 

Respondents:  State  or  local 
governments,  Farms,  Businesses  or 
other  for-profit,  Federal  agencies  or 
employees,  Non-profit  institutions, 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
100,000. 

Estimated  Burden  Hours  Per 
Respondent: 


Form 

Hours  per  response 

6559  

6559A 

15  minutes 
15  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
30,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Loif  K.  Holland. 

Departmental  Beports,  Management  Officer. 

[PR  Doc.  92-6216  Filed  3-17-92;  8:45  ami 
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Public  Information  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

March  12. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Special  Request:  The  Department  of 
the  Treasury  is  requesting  a  less  than 
60-day  review  and  approval  of  Bureau 
of  the  Public  Debt  Form  PD  F  1832  in 
order  to  get  the  attached  newly-revised 
version  to  its  book-entry  customers  as 
soon  as  possible. 

Bureau  of  the  Public  Debt 

OMB  Number:  1535-0059 
Form  Number:  PD  F  1832 
Type  of  Review:  Revision 
Title:  Special  Form  of  Assignment  for 
U.S.  Registered  Definitive  Securities 


Emscriptioa:  ktfbriBation  is  collected  for 
he  assignmeot  of  U.S.  Registered 
Definitive  Securities  for  requested 
Tansactions  such  as  conversion  to 
}ook -entry ,  reissue  of  securities  for  a 
oew  ovn>er,  conversion  to  bearer 
(ecurities  cs  redemption.  It  is 
rompieted  by  the  owner  or  the 
luthoh/ed  represf^ntative  of  the 
>wner  (executor,  trustee,  businaH 
>fficia!,  etc.). 

Rt  spondefits:  Individuals  or 
kousehckls,  Stata  or  local 

g men's.  Businesses  or  other  for- 
Federa)  agencies  or  employees, 
o^t  institutions,  small 
sses  or  organizations 
Es^mated  Number  c^  Respondents: 

;  0.000 
Esi  imcted  Burden  Hours  Per  Fesponse: 

:  5  minuses 
Fn  quencY  of  Fesponse:  On  occasion 
Esi  imated  Total  Reporting  Burden: 

,500  hours 
Ch  arance  Officer  Vicki  S.  Ott  f304) 
'  20-6553,  Bureau  of  the  Pablic  Debt. 
:  00  Th-rd  Street.  PaAersbiL-g.  West 
VA  26106-1328 
OA  B  Reviewer:  Milo  Sunderhauf  (202) 
:  95-6880.  Office  of  Mana^^ement  and 

1  udgel,  room  3001,  New  Lxecutive 
C  Iffice  Building,  Washington,  DC 

2  0503 

Ui  I  K.  HolUnd. 

Def  artmentai  Reports  Munageinent  Officer 
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Ext  Bnsion  of  Unimar.  Inc^ 
tnt^mationai's  Customa  Gatigar 
Api  »roval  and  Laboratory 
Act  reditatloRa  to  IrKluda  a  New  Sit* 
Loc  ated  in  BrownaviUa,  TX 

Ad  MCY:  U.S.  Customs  Service, 
Def  artment  of  the  Treasury. 
ACT  ON:  Notice  of  the  extension  of 
Uni  v.ar,  hic,  International's  Customs 
gau  ;er  approval  and  accreditations  to 
inci  ide  a  new  site  in  Brownsville, 
Tex  IS. 


SUM  HART: 
HoL  Stan. 


".  Unimar  Inc.,  International  of 
.  Texas,  a  Customs  apprtRred 
and  accredited  laboratory  under 
13  of  the  Customs  Regulations  (19 
151.1 3).  has  been  given  an 
exteksion  of  its  Customs  ganger 
ppfoval  and  laborEtory  accreditatiors 
tide  a  new  site  in  Brownsville, 
Specifically,  the  extension  given 
BrowTisville  site  will  include  the 
val  to  gauge  petroleum  and 
petr  ileum  products,  organic  ccm pounds 
in  bflk  and  liquid  Conn  and  aninial  and 


ir  ch 


tie 


ov 


vegetable  oils;  and  acareditations  to 
pwform  the  foUowring  U^toratory 
analyses:  API  Gravity,  water  by 
distillation  and  sediment  by  extraction. 
80PPIXMEMTARY  MFORMA-nON:  Part  151  of 
the  Customs  Regulations  for  the 
acceptance  at  Customs  Districts  of 
laboratory  analyses  and  gauging  reports 
lor  certain  products  from  Customs 
accredited  comnwrdal  laboratories  and 
approved  gaugers.  Unimar,  Inc., 
Intemafional,  a  Customs-approved 
commercial  gauger  and  accredited 
laboratory,  has  applied  to  Custonas  to 
extend  its  Customs  gauger  approval  and 
certain  laboratory  accreditations  to  its 
Brownsville.  Texas  facility.  Review  of 
the  qualifications  of  Unimar,  Inc. 
International's  Brownsville  site  shows 
that  the  extension  is  warranted  and. 
accordingly,  has  been  granted. 
EFFECnVE  DATE:  March  5, 1993. 
FOR  FURT>CR  INFORMATION  COWTACT: 
ka  S.  Ree)!e,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  OfBce  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Ave..  NW,  Washington,  DC  20229  (202- 
927-1060). 

Dated:  March  12, 1993. 
).£.HarreU. 

Acting  Director,  Office  of  Lotoratories  and 
Scientific  Services. 
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Gallery  of  Art.  Washington.  DC, 
beginning  on  or  about  May  9, 1993,  to 
on  or  about  July  25. 1983,  i«  ia  the 
national  interest. 

Public  notice  of  this  determinatimi  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated  March  12, 1903. 
R.  Wallace  Stnart, 
Acting  General  Couiuel. 
IFF  Doc.  93-6232  Piled  »-17-93;  8:45  ami 
■MJUNQ  cooc  ase-ot-M 


Donated  Booh  Assistartca  Awards 

AGENCY:  United  States  Information 
Agmcy. 

ACTXm:  Request  for  PntposaiB. 


UNTFED  STATES  MFORMATION 
AGENCY 

Culturally  Significant  Obfacta  iraported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  In  me  by  the  Act  of 
October  19. 1965  (79  Stat  985,  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  FT?  13359.  March  29. 1978). 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393.  July  2. 1985).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  'The  Great  Age 
of  British  Watercolors  1750-1880"  (see 
list)*,  imported  from  abroad  for  the 
temporary  exhibition  without  wofit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  f.-npwted 
pursuant  to  a  loan  agreement  with  the 
fo.'^ign  larder.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  f^tional 


'  A  copy  of  OtU  list  iMy  Im  oblaioed  by 
contaciiBg  Mr,  R.  WalUca  Stoiart  cf  Lie  OlSca  of  the 
Gevma  CooiMel  of  USIA.  Tfc  lelepiane  numtier  'a 
202/6l»-B078,  mti  Dm  Mhhw  is  roow  7t».  UA 
InforiMtUin  Agancy.  3ai  PtoaMk  Strsr,  SW., 
WaahhigUio,  DC  20547. 


SUMMARY:  Subject  to  the  availability  of 
funds,  the  Book  Promotion  Branch  of 
fhe  U.S.  Information  Agency  vri]] 
provide  limited  assistance  awards  to 
non-profit  U.S.  institutions  and 
organizations  in  the  private  sector  to 
administer  donated  books  projects 
during  FY  '93.  All  interested 
organizations  wishing  to  compete  for 
awards  to  administer  one  or  several  of 
the  following  projects  are  invited  to 
request  detailed  proposal  guidelincA. 
The  proposals  will  be  evaluated  by  a 
review  panel  and  recommendations  for 
awards  will  be  based  on  profeMional 
staff  assessment  of  relevetnt 
qualiHcations  and  compliance  with 
established  criteria. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  pjB. 
Washington,  DC  time  on  April  29, 1993. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  on 
April  29, 1993  but  received  at  a  later 
date.  It  is  the  possibility  of  each  grant 
applicant  to  ensure  that  proposals  are 
received  by  the  above  deadline. 

Duration:  The  duration  of  the  award 
will  be  twelve  months.  No  funds  may  be 
expended  until  the  award  agreement  Is 
signed.  Awards  should  begin  Septernber 
1.1993.   . 

ASORESSES:  The  original  and  fourteen 
copies  of  the  completed  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency,  Raf:  D(H«sted  Book 
Assistance  Awards,  Grants  Macagement 
Division,  E/XE,  room  336,  301  4th 
Street.  SW..  Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  U.S.  organizations/ 
institutions  should  contact  Ms.  Carul 
Nelson  at  the  U.S.  Information  Agency, 
room  320,  301  4th  Street,  SW..  Book 
Program  Division,  E/CBP,  Washing! nn. 
DC  20547,  tele:  (202)  619-4895  to 
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request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 
SUPPLQNENTARY  MFORMATION:  To  be 
eligible  for  consideration  an 
organization  must  be  incorporated  in 
the  U.S.  as  a  501(c)  (3),  not-for-profit 
organization  as  determined  by  the  IRS, 
and  be  able  to  demonstrate  expertise  in 
administering  the  pro|ect(s)  on  which  it 
is  bidding.  An  organization  may  apply 
for  awards  to  administer  more  dian  one 
regional  project.  Grants  awarded  to 
eligible  organizations  with  less  than 
four  years  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

Regional  Profecta 

Africa 

One  or  more  assistance  awards, 
totaling  approximately  $62,500  for  this 
region,  will  be  made  to  a  non  profit 
organization(s)  to  help  defray  costs  for 
distributing  appropriate  donated  books 
to  Cameroon,  Eritrea,  Ethiopia,  Ghana, 
Kenya,  Liberia,  Malawi,  Namibia, 
Nigeria,  South  Ahica,  Tanzania, 
Uganda,  Zambia  and  any  other  countries 
in  sub-Sahara  Africa  designated  by  the 
Agency.  Donated  booic  shipments  for 
this  region  must  consist  of  at  least  75% 
new  materials  and  no  more  than  25% 
used  materials  in  subject  areas 
requested  by  each  country  and  that  are 
consistent  with  Agency  guidelines.  The 
books  shipped  to  recipient  countries 
should  be  in  subject  areas  that  stress 
democratic  values,  market  oriented 
economics,  American  civilization  with 
particular  emphasis  on  American 
history,  legal  system,  government, 
literature,  arts,  education,  science  and 
technology,  foreign  policy,  TEFL  and 
English  teaching.  The  books  will  be 
distributed  to  needy  students  and 
teachers  in  secondary  schools, 
universities,  researcli  centers  and 
institutes.  The  award  recipient,  prior  to 
the  shipment  of  any  books,  must 
identify  a  local  consignee/distributor  in 
each  recipient  country  who  will  be 
responsible  for  handling  in-country 
logistics,  processing  and  distribution. 
To  ensure  that  books  selected  for 
shipment  comply  with  requests  of  each 
recipient  country,  the  award  recipient 
must  send  annotated  book  lists  in 
advance,  including  number  of  titles 


available  in  different  instructional 
levels,  to  the  overseas  recipient 
institution(s)  for  selection  and  approval. 
The  award  recipient  must  also  notify 
USIA  (E/CBP)  when  shipment  is  made 
to  the  recipient  country,  providing  all 
pertinent  shipping  information,  i.e. 
ETD,  shipping  line,  vessel,  size  of 
shipment,  consignee,  ETA,  etc. 

Middle  East 

One  or  more  assistance  awards, 
totaling  approximately  $6,000  for  this 
region,  will  be  made  to  a  non  profit 
organization(s)  to  help  defray  costs  for 
distributing  appropriate  donated  books 
to  Sudan.  Donated  book  shipments  for 
this  region  must  consist  of  at  least  75% 
new  materials  and  no  more  than  25% 
used  materials  in  subject  areas 
requested  by  each  recipient  country  and 
that  are  consistent  with  Agency 
guidelines.  The  books  shipped  to 
recipient  countries  should  be  in  subject 
areas  that  stress  democratic  values, 
market  oriented  economics,  literature, 
arts,  education,  TEFL  and  English 
teaching.  The  books  will  be  distributed 
to  needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books,  the  award 
recipient  must  identify  a  consignee  who 
will  be  responsible  for  handling  in- 
country  processing  and  distribution.  To 
ensure  that  books  selected  for  shipment 
comply  with  requests  of  each  recipient 
country,  the  awards  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
different  instructional  levels,  to  the 
overseas  recipient  institution(s}  for 
selection  and  approval.  The  award 
recipient  must  also  notify  USIA  (E/CBP) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent 
shipping  information,  i.e.,  ETD, 
shipping  line,  vessel,  size  of  shipment, 
consignee,  ETA,  etc. 

East  Asia 

One  or  more  assistance  awards, 
totaling  approximately  $12,000  for  this 
region,  will  be  made  to  help  defray  costs 
for  distributing  appropriate  donated 
books  to  the  Philippines.  Donated  book 
shipments  for  this  region  must  consist 
of  at  least  75%  new  materials  and  no 
more  than  25%  used  materials  in 
subject  areas  requested  by  the  recipient 
country  and  that  are  consistent  with 
Agency  guidelines.  The  books  shipped 
to  recipient  countries  should  be  in 
subject  areas  that  stress  democratic 
values,  market  oriented  economics, 
American  civilization  with  particular 
emphasis  on  American  history,  legal 
system,  government,  literature,  arts, 
education,  science  and  technology, 


foreign  poUcy,  TEFL  and  English 
teaching.  The  books  vtrill  be  distributed 
to  needy  students  and  teachers  in 
secondary  schools,  imiversities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books,  the  award 
recipient  must  identify  a  consignee  who 
v^U  be  responsible  for  handling  in- 
country  processing  and  distribution.  To 
ensure  that  books  selected  for  shipment 
comply  with  requests  of  each  recipient 
country,  the  award  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
difierent  instructional  levels,  to  the 
overseas  recipient  institution(s)  for 
selection  and  approval.  The  award 
recipient  must  also  notify  USIA  (E/CBP) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent 
shipping  information,  i.e.  ETD,  shipping 
line,  vessel,  size  of  shipment,  consignee, 
ETA.  etc. 

Eastern  Europe  and  the  Baltic  Region 

One  or  more  assistance  awards, 
totaling  approximately  $200,000  for  this 
region,  will  be  made  to  help  defray  costs 
for  distributing  appropriate  donated 
books  to  Croatia,  Macedonia,  Slovenia, 
Poland,  Hungary,  Czech  Republic, 
Slovak  Republic,  Romania,  Bulgaria, 
Albania,  Estonia,  Latvia  and  Lithuania. 
Donated  books  in  subject  areas 
requested  by  each  country  must  be 
distributed  with  funds  from  this  award. 
Book  shipments  for  this  region  must 
consist  of  at  least  75%  new  material  and 
no  more  than  25%  used  materials.  The 
books  shipped  to  recipient  countries 
should  be  in  subject  areas  than  stress 
democratic  values,  market  oriented 
economics,  American  civilization  with 
particular  emphasis  on  American 
history,  legal  system,  government, 
literature,  arts,  education,  foreign 
poUcy,  TEFL,  English  teaching,  and 
current  science  and  technology  (Note: 
Shipments  containing  current  science 
and  technology  titles  may  not  exeed 
25%  of  the  total  number  of  books 
shipped  to  any  one  country).  The  books 
will  be  distributed  to  needy  students 
and  teachers  in  secondary  schools, 
universities,  research  centers  and 
institutes.  Prior  to  the  shipment  of  any 
books,  the  award  recipient  must  identify 
a  local  consignee/distributor  who  will 
be  responsible  for  handling  in-country 
logistics,  processing  and  distribution. 
To  ensure  that  books  selected  for 
shipment  comply  with  requests  of  each 
recipient  country,  the  award  recipient 
must  send  annotated  book  lists  in 
advance,  including  number  of  titles 
available  in  difierent  instructional 
levels,  to  the  overseas  recipient 
institution(s)  for  selection  and  approval. 
The  award  recipient  must  also  notify 
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USL  ^  (E/CBP)  when  shipment  is  made 
to  tt  e  redpient  country,  providing  all 
part  nent  shipping  infonnation.  i.e. 
ETD  shipping  liae.  veMel.  size  of 
ship  ment,  consignee,  ETA,  etc. 

The  NIS  Cavntries 

Oi  8  or  more  assistance  awards, 
total  ng  approximately  $100,000  for  this 
regie  n.  Mrill  be  made  to  help  defray  costs 
for  d  istributing  appropriate  donated 
booi  I  to  Russia.  Uluraine,  Belarus. 
Kaze  distan,  Kyigyzstao  and  Uzbekistan. 
Don<  ted  books  in  subject  areas 
reqtji  tsted  by  each  country  must  be 
d:5tr  buted  with  hmds  from  this  award. 
Booi  shipments  for  this  region  must 
ums  St  of  at  least  75%  new  material  and 
no  m  are  than  25%  used  materials.  The 
book  1  shipped  to  recipient  countries 
shou  d  be  in  subject  area  that  stress 
dem(  cratic  values,  market  oriented 
econi  »mics,  American  civiliiafion  with 

EartK  ular  emphasis  on  American 
islo  y,  legal  system,  government, 
literature,  arts,  education,  foreign 
pohr  f.  TEFL,  English  teaching,  and 
ciiTTt!  u  science  and  technology  (Note: 
Shipiaents  containing  current  science 
and  li  >chnology  titles  may  not  exceed 
23%  >f  the  total  number  of  books 
shipp  wi  to  any  one  country).  The  books 
will  he  distributed  to  needy  students 
and  ti  lachers  in  secondary  schools, 
unive  rslties.  research  centers  and 
instil  ites.  Prior  to  the  shipment  of  any 
bookj ,  the  award  recipient  must  identify 
a  Iocs  I  consignee/distributor  who  will 
be  re«  ponsible  for  handling  in-country 
logist  cs,  processing  and  distribution. 
To  en  >ure  that  books  selected  for 
shipnent  comply  with  requests  of  each 
recipient  country,  the  awud  recipient 
mu.st  lend  annotated  book  lists  in 
advan  :-.e,  including  number  of  titim 
availa  )le  in  different  Instructional 
levels  to  the  overseas  recipient 
institv  t)on(s)  for  selection  and  approval. 
The  a'  irard  recipient  must  also  notify 
USIA  E/CBP)  when  shipment  is  made 
to  the  reupient  country,  providing  all 
pertir>;nt  .ihipping  information,  i.e. 
ETD.  <  hipping  line,  vessel,  size  of 
shipm  ml.  consignee.  ETA,  etc. 

Reviei  v  Procesa 

USIK 


te(;hni  :ai 

deenuid 

adhere 

herein 

Eligiblb 

panels  i 

revievK . 

be  revi  ewed 


and 
alsob« 


will  acknowledge  receipt  of  all 
p.'opofals  and  will  review  them  for 

eligibility.  Proposals  will  be 
ineligible  if  they  do  not  fully 
to  the  guidelines  established 
and  in  the  application  packet. 
9  proposals  will  be  forwarded  to 
panelsjof  USLA  officers  for  advisory 

All  eligible  proposals  will  also 
wed  by  the  appropriate 
geographic  a.-ea  office  and  the  budget 
:ts  officaft.  Proposals  may 
reviewed  by  the  ^ncy's  OfBce 


of  the  General  Cotmsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
aathority  for  grant  avrards  resides  with 
USIA's  contracting  officer. 

Review  Griteria 

In  addition  to  genetal  E  Bureau 
review  criteria,  technically  eligible 
applications  will  be  competitively 
reviewed  according  to  the  following 
criteria: 

1.  Procurement 

— ^Applicant's  ability  to  procure  and 
ship  the  types  of  books  in  the 
instructional  levels  that  are 
compatible  with  AgeiM:y  guidelines 
and  the  needs  of  recipient  ctmntries. 

2.  Distribution 

— Applicant's  previous  expwience  or 
demonstrated  potential  in  conducting 
a  quality  controlled  and  high  impact 
program  in  the  selected  region. 

—The  reliability/feasibility  of  the 
distribution  network  planned  through 
individual  contacts,  public  and 
private  institutions,  or  through  joint 
planning  and  coordination  with  USIS 
posts  in  the  potential  recipient 
countries/ region. 

—Applicant's  ability  to  demonstrate 
that  arrangements  have  been  made  in 
advance  to  handle  all  transportation, 
warehousing,  process  and  book 
distribution  costs  in  the  recipient 
country(s). 

— The  percentage  of  cost-sharing  (in- 
kind  contribution  or  currency 
equivalent)  applicant  will  contribute 
to  the  program.  Administrative  vs 
program  costs  ratio. 

— ^Applicant's  abilit)-  to  implement  a 
workable  reporting  system  to  ensure 
that  book  transaction  data  is  routinely 
transmitted  to  recipient  country  and 
Agency  (e.g.  aggregate  number  of 
books,  annotated  lists  of  titles  and/or 
packing  lists,  name  of  author,  volume 
or  edition,  place  of  publication, 
publisher,  date,  shipping  information, 
etc.)  prior  to  the  shipment  of  books. 

3.  Program  Evaluation 

—Applicant's  plans  for  evaluating  the 
effective  administration  of  the 
program  both  in  the  U.S.  and 
overseas.  Applicant's  ability  to 
measure  quality  control  and  program 
impact  In  the  recipient  countries. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 


language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  boen  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  mi  or  about 
July  31. 1903.  Awarded  granU  will  be 
subject  to  periodic  repoitii^  and 
evaluation  requirements. 

Dated:  Mardi  11. 19S3. 
Barry  FaJtoa, 

Acting  Associate  Dirr^lor,  Bureau  of 

Bdacational  and  CuHuraJ  Affoirt. 

(FR  Doc.  93-61 S8  Filed  3-17-93;  8:45  am) 

MUMO  COOe  tZM-fff-M 


Public  and  Private  NorvProdl 
Organlzationa  in  Support  of 
International  Educational  and  Cuttufal 
Activities 

AGENCY:  United  States  Infonnation 

Agency. 

ACTION:  Request  for  proposals. 

StMMIAftY:  The  Office  of  Qtizen 
Exchanges  (E/P)  of  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
United  States  Information  Agency 
(USIA)  announces  a  request  for 
proposals  from  not-for-profit 
organizations  to  conduct  two  initiative 
grant  exchange  programs  designed  to 
encourage  increased  private  sector 
commitment  to  and  involvement  in 
international  exchanges  between  the 
U.S.  and  the  American  Republics.  All 
international  participants  will  be 
nominated  by  USIA  personnel  overseas. 
Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  before  addressing 
inquires  to  the  Office  or  submitting  their 
proposals. 

Announcement  Number.  The 
announcement  nunib«  is  E/P-93-9. 
Please  refer  to  this  number  in  all 
correspondence  and  telephone  calls  !o 
Agency. 

DATES:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  4  p.m. 
Washington.  DC,  time  on  Friday.  April 
30. 1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  April  30. 1993  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  grant  applicant  to  ensure  that 
propoeals  are  received  by  the  rt>ove 
deadlines. 

ADDRESSES;  The  original  and  14  copies 
of  the  completed  application,  including 
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required  forms,  should  be  suboaiUed  by 
ihe  deadline  lo:  VS.  Information 
Agency,  REF:  Citizen  Exchange: 
Lnitiative  Grant  CbmpetitJon  FY-93-9, 
Office  of  Grants  Management  (E/XE), 
rooiB  336.  301  4th  Street.  SW.. 
Washington,  DC  20547. 
FOR  rVHTHEH  tHfOfmAVOH  CONTACT: 

Interested  or]ganizatlQns/institutions 
should  contact  the  Office  of  Qtizen 
Exchanges  (E/P),  room  224,  USIA, 
Washin^on,  DC  20547,  telephone:  (202) 
619-5326,  to  request  detailed 
application  packets  which  inchtde 
award  criteria  additional  to  this 
annouDcerKent.  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparatitm 
guidance.  Please  specify  the  name  of 
USIA  Program  Officer  Ben  Qromer  on  all 
inquires  imd  correspoDdffiice. 
SUPPLEMBiTARV  MFORMATUN:  Pursuant 
lo  the  Bureau's  authorizing  legislation, 
"programs  must  maintain  a  non- 
political  character  axid  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  soda) 
and  cultural  life." 

Deiaocracy  vs.  CorrvpCioii:  A  USIA/AID 
Project  for  Latin  Aaericaa  Ofiimea 
Leaders 

The  CtfBce  of  Otizen  Exchanges  (E/P) 
of  the  United  States  Information  Agency 
proposes  the  devek>pm«it  of  a  two-way 
exchange  program  to  support  arvd 
motivate  anti-corroption  eSorts  in  Latin 
America.  This  program  will  include 
case  studies  from  around  the  world  to 
help  key  Latin  American  opinioo 
leaders  in  the  fight  against  official 
corruption,  leading  to  future 
cooperation  and  coDtimied  exchange  of 
experiences  among  participaDts  ia  the 
U.S.  and  Latin  America.  This  exdiange 
will  consist  of  two  components:  A 
symposium  to  be  held  in  South  Ameiica 
with  a  fnllow-oB  trip  lo  the  United 
States. 

The  symposium  will  take  place  in 
Quito,  Ecuador,  in  September  or 
October,  1993.  The  participants  will 
include  three  opioioD  leef^srs  from  each 
Spaniab-speakiag  country  in  Latin 
America,  in  addition  to  Brazil  The 
group  will  be  comprised  of  one  media 
leader:  one  gotvenunent  leader;  and  one 
leader  from  a  dvic,  professional,  or 
other  orgaaizalion.  There  will  be  three 
offidal  partidpanta  from  the  host 
country,  Ecuador.  Moreover,  up  to  30 
additional  local  partidpenta  will  be 
invited  to  attend  as  observers  and  will 
take  part  in  small  group  discussions. 

Political  Party  StresgAeRing  is  El 
Salvador 

The  Office  of  Qtlzeii  Exchanges  (E/P) 
of  the  United  Stales  bifonaatioo  AgiazK^ 


proposes  the  development  of  a  two-way 
excnange  program  to  aid  democracy 
building  in  El  Salvador.  This  exchange 
will  begin  virith  a  ten-day  U.&  seminar/ 
study  tour  for  appnudraateiy  15  leaders 
of  Saivadoran  piaiilical  parties  to 
observe  and  discuss  political  party 
building  in  a  deoMxiratic  society.  The 
program  should  address  the  workings  td 
political  parties  at  all  levels,  particularly 
the  state  and  local  level  which  is  most 
relevant  to  the  situatioo  in  El  Salvador. 
The  primary  focus  should  be  on 
practical  techniques  for  conducting 
credible  political  campaigns. 

Pantanal/Everglades  Exchanj^e  Program 

The  Office  of  Qtizen  Exchanges  fE/P) 
of  the  United  States  information  Agency 
proposes  the  developmerrf  of  a  two-way 
exchange  program  designed  to  expand 
opportunities  for  American  and 
Brazilian  environmental  sped&Ksts  to 
study  the  similarities  and  differences 
between  the  Brazilian  Pantanal,  the 
world's  largest  wetland,  and  the  Plorida 
Everglades.  Emphasizing  cooperation 
between  the  U.S.  and  Brazil,  Uiis 
exchange  will  stress  the  importance  of 
wetlai»as  to  the  ecosystem  and  disoiss 
effedive  water  and  wildlife 
management  of  wetlands.  The  program 
will  encompass  one  or  mors 
consultation  and  research  visits  to  both 
countries  by  American  and  Brazilian 
wetlands  spedalists. 

Tliis  proved  will  be  executed  by  a 
V.S.  not-for-profjt  institution  which, 
through  its  proposal,  illustrates 
extensive  experience  and  success  in 
coordinating  international  exchange 
programs  for  senior-tevel  foreign 
visitors.  Instttutions  vrhich  have 
substantive  working  relationships  with 
potential  cosponsoring  Brazilian 
institutions  are  strongly  encouraged  to 
apply. 

Fonding 

Competition  for  USIA  funding  is 
keen.  The  selection  of  grantee 
institutions  will  depend  on  program 
substance,  crocs-cultural  sensitrvrty,  the 
apphcant's  familiarity  writh 
environmental  thenoes  and  sbihty  to 
carry  out  the  program  successfully. 
Since  USIA  grant  assistanoa  constitutes 
only  a  portion  of  total  proiect  funding. 
proposals  should  list  and  provide 
evidence  of  other  arrtidpated  sources  of 
financial  and  in-kind  support. 

A  proposal's  cost-effediveness  is  a 
raafoT  consideration  in  the  review 
process. 

Funds  reqxiested  from  USIA  canxKit 
exceed  $175,000  for  support  of  the 
Democracy  vs.  Corruptioo  Proied  and 
the  Pantanal/Evetglades  Exchante 
Prograan;  and  Sll0/)00  far  support  of 


the  Political  Party  Strengtheoii^  Proved. 
However,  organizations  with  less  than 
four  years  of  successful  experience  in 
managing  international  ewAange 
programs  are  limited  to  grants  of 
$60,000.  i 

Application  Reqairements  i 

Proposals  must  be  struduced  in 
accordance  with  the  instructions 
contained  in  the  application  package. 

Review  ProceM 


USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  astabbshed 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  Ihxjposals  are  reviewed  by  USIS 
posts  and  by  USLA's  Office  of  AB>erican 
Republics  and  the  Office  of  Contracts. 
Proposals  may  also  be  reviewed  by  the 
Agency's  Offiice  of  the  General  Counsel 

Funding  dedsions  are  at  the 
discretion  of  the  Associate  Director  lor 
Educational  and  Cultural  Afbirs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 
The  award  of  any  grant  is  subject  to  the 
availability  of  funds. 

The  Government  reaervaa  the  ri^  to 
reject  any  w  ail  appbcationt  racained. 
USIA  will  not  pay  fordacignaMl 
development  costs  asaodated  with 
submitting  a  proposal.  Appbcatiorts  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstances  prevent  sward  of 
a  grant,  all  preparation  and  submission 
costs  are  at  the  applicant's  expensa 

USIA  will  not  award  fuiub  for 
activities  conducted  prior  to  the  actual 
grant  award. 

Review  Criteria 

USIA  will  consider  proposals  baj«d 
on  the  following  criteria: 

1.  Quality  of  Program  Idea 

Proposals  should  exhibit  originahfy. 
substance,  rigor,  and  relevanoB  to 
Agency  mission.  They  should 
demonstrate  the  matching  of  U.S. 
resources  to  a  clearly  defined  need. 

2.  Institution  Reputatioft/Abitify 
Evaluations 

Institutional  grant  redpieots  rikoukt 
demonstrate  potential  for  progiaas 
excellence  and/ or  track  record  of 
successful  programs,  induding 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agaitcy  grants  as 
determined  by  USIA's  Office  ol 
Contracts  QA/KG).  Rrievcnl  evshiatiao 
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results  of  previous  projects  are  part  of 
this  issessment 

3.  Piyject  Personnel 

Personnel's  thematic  and  logistical 
expertise  should  be  relevant  to  the 
proposed  program.  Resumes  should  be 
relevant  to  the  specific  proposal  and  no 
longer  than  two  pages  each. 

4.  Prhgrtim  Planning 

Deiailed  agenda  and  relevant  work 

{>lan  should  demonstrate  substance  and 
ogistical  capacity. 

5.  Tnematic  Expertise 

Proposal  should  demonstrate 
expe^ise  in  the  subject  area. 

ss-Cultuml  Sensitivity/Area 
se 

Evidence  of  sensitivity  to  historical, 
lingu  Stic,  and  other  cross-cultural 
factoi  s;  relevant  knowledge  of 
geogi  aphic  area. 

7.  Ab  Uity  to  Achieve  Program  Objectives 

Ob  ectlves  should  be  reasonable, 
feasil  le,  and  flexible.  Proposal  should 
clearly  demonstrate  how  the  grantee 
institition  will  meet  the  program's 
objec  ives. 

8.  Ml  Itiplier  Effect 

Prtiposed  programs  should  strengthen 
long-term  mutual  understanding,  to 
incluqe  maximum  sharing  of 
infor^iation  and  establishment  of  long- 
term  institutional  and  individual  ties. 

9.  Cost-Effectiveness 

Costs  to  USIA  per  exchange 
participant  (American  and  foreign) 
should  be  kept  to  a  minimum,  and  all 
items!  proposed  for  USIA  funding 
should  be  necessary  and  appropriate  to 
achieve  the  program's  objectives. 

10.  Chst-Sharing 

Prcbosals  should  maximize  cost- 
shariig  through  other  private  sector 
supp<^  as  well  as  institution  direct 
fundihg  contributions. 

11.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  exchange  activity  (without 
USIA  supf)ort)  which  ensures  that  USIA 
supp<^rted  programs  are  not  isolated 
events. 

12.  Pi  Ofect  Evaluation 

Proposals  should  include  a  plan  to 
evaluiite  the  activity's  success. 

Notic ! 

The  terms  and  conditions  published 
in  ths  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 


the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issiiance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  throu^  internal  USIA 
procedures. 

Nofj/jcotion 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  19. 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  March  12. 1993. 
Barry  Fuhon, 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
(PR  Doc.  93-6264  Filed  3-17-93;  8:45  ami 
BIUMQ  CODE  nSO-OI-M 


Exchange  Program  Promoting  Public 
Education  on  ttie  Rule  of  Law  for 
African  Audiencee;  Put)lic  and  Private 
Non-Profit  Organlzatlona  In  Support  of 
International  Educational  and  Cultural 
Activitiea 

ACnOM:  Request  for  proposals. 

SUMMARY:  The  Omce  of  Qtizen 
Exchanges  (E/P)  of  the  Bureau  of 
Educational  and  Cultural  Affairs 
announces  a  competitive  grants  program 
for  non-profit  organizations  to  develop  a 
multi-phased  exchange  program  for 
jurists,  educators,  journalists  and  civic 
group  leaders  from  Kenya.  Malawi, 
'Tanzania  and  Uganda  who  are 
concerned  with  educating  their  publics 
on  the  rule  of  law.  The  program  will  be 
conducted  in  English. 

Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals.  After  the  RFP  deadline, 
the  Office  of  Gtizen  Exchanges  may  not 
discuss  this  competition  in  any  way 
with  applicants  until  the  final  decisions 
are  made. 

ANNOUNCEMEfff  NUMBER:  This 
Announcement  number  is  E/P-93-15. 
Please  refer  to  the  title  given  above  and 
this  number  in  all  correspondence  or 
telephone  calls  to  USIA. 
DATES:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington  DC  time  on  Friday,  May  21. 
1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  May  21, 1993  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  grant  applicant  to  ensure  that 
proposals  are  received  by  this  deadline. 


Grant  activity  should  begin  after  August 
1. 1993. 

A00RE88E8:  The  original  and  14  copies 
of  the  completed  appUcation  and 
required  forms  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency.  Ref:  E/P-93-15,  Office  of 
Grants  Management  (E/XE),  301  Fourth 
Street.  SW.,  room  #  336,  Washington, 
DC  20547. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Interested  organizations/institutions 
should  contact  the  Office  of  Citizen 
Exchanges  (E/P),  room  224,  USIA.  301 
Fourth  Street  SW.,  Washington  DC 
20547,  fax  (202)  619-4350.  to  request 
detailed  AppUcation  Packages  which 
include  all  necessary  forms  and 
guidelines  for  RFP  proposals,  including 
specific  budget  preparation.  Please 
specify  the  name  of  USIA  Program 
SpeciaUst  Charlotte  Peterson  on  all 
inquiries  and  correspondence. 

Backgroand/Ob|ectives  of  This  Program 

Decades  of  one-party  rule  in  much  of 
Africa  have  undermined  the  credibility 
of  legal  systems,  which  have  afforded 
ordinary  citizens  little  or  no  protection 
against  arbitrary  interference  by  the 
government.  Successful  transition  to 
multi-party  democratic  government  will 
require  more  than  simply  holding 
elections  and  drafting  a  Constitution. 
The  only  true  guarantee  of  citizen  rights 
is  a  political  culture  characterized  by 
respect  for  the  law,  in  which  the  rules 
of  the  game  are  observed  by  all. 

In  the  target  countries,  large  numbers 
of  citizens  lack  even  rudimentary 
knowledge  of  their  rights  and 
obligations  under  the  law,  much  less  the 
confidence  that  the  law  can  and  will 
protect  their  rights.  This  is  especially 
true  of  rural  populations,  many  of 
whom  are  poor  and  imeducated. 

Project  proposals  should  focus  on  the 
primacy  of  the  rule  of  law  in  democratic 
societies.  In  particular,  considerable 
attention  should  be  given  to  various 
ways  of  informing  citizens  of  their  basic 
rights  and  freedoms  under  law,  and  how 
those  rights  can  be  vindicated.  Citizen 
responsibiUties  imder  the  rule  of  law 
should  also  be  addressed. 

The  project  should  involve 
professionals  from  a  range  of  disciplines 
within  the  target  countries  who  are  in 
positions  to  educate  the  pubUc  about 
the  law,  including  judges,  lawyers, 
human  rights  activists,  educators, 
journalists  and  leaders  of  civic 
organizations. 

By  opening  a  dialogue  between 
Africans  and  Americans  with  similar 
professional  concerns,  there  will  be  a 
sharing  component  to  the  program 
which  should  provide  Africans  with 
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models  and  examples  to  ose  (n  their 
home  countxies  to  improve  citizen 
respect  for,  end  confi6eace  m,  the  law. 

Tfa«matically,  the  project  should: 
— Introdace  overseas  participants  to  the 
U.S.  CdRstitDtlon  and  legal  system, 
concentrating  in  particniar  on  human 
rights,  the  independence  of  the 
fndfciary  and  the  right  to  legat 
redress; 
— ^Discnss  and  analyze  the  cuHura) 
underpinnings  of  American 
democratic  values  and  respect  for  the 
law,  and  assess  ways  in  wnich  they 
differ  or  are  similar  to,  aspects  of  the 
cuhures  of  the  target  countries; 
— Emphasise  the  multiplicity  of 
faistitutloRS  and  groups  which 
contribute  to  educating  the  American 
pubHc  an  democratic  values,  the  rule 
of  law  and  respect  for  the  law; 
— Allow  for  direct  observation  of 
various  models  of  U.S.  education  on 
the  rule  of  law,  and  the  rights  of 
citizens  under  the  lew.  Models  could 
include  elementary  and  secondary 
school  civics  education,  judicial  and 
bar  asaociaticm  outreach  programs, 
projects  undertaken  by  non- 
govemmoDtal  human  rights  groups 
and  voluntary  citizens'  groups,  and 
media  contributions; 
— Provide  opportunities  for  African 
participants  to  discuss,  among 
themselves  and  with  U.S. 
counterparts,  how  U.S.  approaches  to 
infcvming  citizens  on  the  rule  of  law 
might  be  applicable  in  their  home 
countries; 
— Paciliiate  cross-disciplinary  and 
cross-national  networking  among 
African  participants  to  help  coalesce 
various  constituencies  wishing  to 
promote  public  education  on  die  rule 
of  law. 

USIA  is  Interested  in  supporting 
programs  which  will  lay  the 
groundwork  for  new  and  continuing 
links  between  American  and  African 
professional  organizations  end  non- 
governmental organizations  and 
encourage  the  further  growth  and 
development  of  democratic  institutions. 
Proposals  which  are  overly  ambitious 
and  those  which  are  very  general  will 
not  be  competitive.  Therefore, 
institutlcx)S  should  provide  strong 
evidence  of  iheir  ability  to  accomplish 
a  few  tasks  exceptionaUy  well.  Other 
structural  or  procedural  objectives 
recommended  include: 
—An  initial  needs  assessment  visit  of 
two  or  more  weeks  duration  by 
American  specialists  to  the  target 
countries,  during  which  some  or  all  of 
the  participants  for  the  U.S.  phase,  as 
well  as  programmatic  "heeds  fior  that 
phase,  could  be  identified  throogh 


consultations  wiiii  United  States 
Information  Service  offices  in  the 
region; 

— A  study  tour  in  the  United  States  of 
at  least  three  weeks  duration,  with  a 
mini-intemship/attachment 
component,  for  a  group  of 
approximately  12  jurists,  human 
rights  and  dvic  group  leaders, 
educators  and  joumahsts  with  a 
shared  desire  for  improving  public 
knowledge  of  the  rule  of  law  and 
public  confidence  in  the  legal  system; 

— An  intensive  regional  workshop  in 
one  of  the  target  countries  (at  least 
one  week  in  duratioD)  to  explore 
various  channels  and  models  for 
public  education  on  the  rule  of  law 
and  assist  African  professionals  in 
establishing  multi-faceted  programs  of 
public  education; 

— Exploring  the  possibility  of  foilowup 
programs  beyond  the  scope  of  this 
grant  which  might  include  U.S. 
internships  and  extended  learning 
programs  of  six  weeks*  to  three 
months'  duration  for  a  small  number 
of  African  pwticipants  in  the  regnal 
workshop  (with  the  understanding 
that  no  USIA  funding  is  guaranteed]. 

— Develc^ment  of  institutional  links  in 
the  private  or  independent  sectors 
which  continue  beyond  the  duration 
of  USIA  funding  support,  preferably 
with  funding  commitments; 

— Coordination,  in  the  design  of  these 
programs,  with  U.S.  Infmination 
Service  ofHces  overseas,  and  with 
foreign  government  officials  and 

frivate  sector  leaders  with  direct 
nowledge  and  experience  in  public 
education  on  the  rule  of  law; 
— The  development  and  distribution  of 
written,  audio,  and  video 
instructional  materials  to  complement 
and  enhance  the  program. 

Participanis 

The  grantee  should  provide  the  names 
of  American  participants  and  brief, 
relevant  biographical  data.  American 
participants  should  be  selected  on  the 
basis  of  their  experience  and  expertise 
in  advocating  the  rule  of  law  and 
promoting  citizen  awareness  of  their 
rights  and  responsibilities  under  the 
law,  as  well  as  respect  for  the  legal 
system.  Experience  in  communicating  to 
foreign  audiences  and  general 
knowledge  of  the  current  status  of  the 
developing  legal  systems  in  these 
countries  is  highly  desirable. 

All  participants  from  Kenya,  Malawi, 
Tanzania  ard  Uganda  will  be  proficient 
speakers  of  English  nominated  by  the 
USIS  offices  in  participating  countries, 
ahboogh  recommendatifHis  from  the 
grantee  institution  ore  welcome.  The 
USiS  ofBces  win  faclHtate  the  issuance 


of  visas  and  other  program-related 
m^erials. 

Progranunatk  Consideratioas 

Pursuant  to  the  legislatioa  sutborizing 
the  Bureau  of  Educstional  and  Cultural 
Attain,  programs  must  maintain  •  noo- 
olitical  character  and  ^lould  be 

lanced  and  repressDtative  of  the 
divonity  of  American  fx^ical.  aociBl 
and  cultural  life. 

USIA  will  give  priority  to  propossb 
from  U.S.  organizatiana  with  niawtaA 
institutional  contacts  in  Kenjrs,  Malawi. 
Tanzania  and  Uganda.  Partner 
institutions  are  ezxxiuraged  to  provide 
cost-sharing  or  significant  in-kind 
contributions  such  as  local  housing  and 
transportation,  interpreting,  translating 
and  other  local  cnrrency  costs.  These 
institutions  are  also  encouraged  to  assist 
with  the  organization  of  various 
program  activities. 

Ine  grantee  will  be  re^KMisible  for 
most  arrangemerrts  associated  with  this 
program.  These  include  selecting 
si}eakers,  themes,  and  topics  ior 
discussion;  organizing  a  coherent 
progression  of  activities;  providing 
international  and  domestic  travel 
arrar>gements  for  all  foreign  participents 
and  U.S.  domestic  travel  for  escort- 
interpreters;  making  lodging  and  local 
transportation  arrangements  forvisitcH^; 
orienting  and  debrif^ng  participants; 
preparing  any  necessary  supp<»t 
materials;  end  working  with  host 
institutions  and  individuals  to  achieve 
maximum  program  efSectiveness. 

At  the  start  of  the  U.S.  portion  of  the 
program,  the  grantee  should  conduct  an 
orientation  session  for  the  visiting 
delegation  which  addresses  rjbstantive 
details  of  the  program  as  well  as 
geographic,  historical,  and  cross- 
cultimil  factors  which  they  should 
consider  to  enhance  program  success. 

Recommendations  for  Program 
Structure  and  Focus 

An  initial  needs  assessment  trip  to  the 
target  countries  by  U.S.  consuhatHs 
could  involve  meetings  with 
counterpart  organizations  or 
professionals  per  recommendations  of 
USIS  jjosts,  which  would  help  the 
grantee  in  designing  seminars  and  tours 
for  U.S.  visits  during  the  second  phase 
of  the  p.Tjgram.  The  second  phase  could 
then  be  geared  cpeclfically  toward  the 
current  level  of  citizen  awareness  of  the 
law  and  the  legal  system,  and  would 
thus  be  better  tailored  to  the  needs  of 
the  African  participants. 

To  prepare  .foreign  participants  for 
their  U.S.  study  tour,  E/P  encourages  tho 
grantee  to  develop  a  set  of  materials  that 
would  be  sent  to  USIS  offices  overseas 
for  distribution  to  selected  participants 
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well  In  advance  of  their  departure  for 
the  lis.  These  briefing  materials  might 
indude  a  tentative  project  outline  with 
clear^  defined  goals  and  objectives; 
relevant  background  information  on 
democracy  in  the  U.S.  and  the 
impoHance  of  riile  of  law  as  a  basis  for 
that  democracy;  a  list  of  U.S. 
participants  and  lecturers,  including  the 
activities  in  which  they  are  involved 
wfaic^  are  relevant  to  the  objective  of 
the  ptogram;  a  copy  of  the  U.S. 
Cons^tution  and  amendments  thereto 
whick  might  be  used  as  a  reference  for 
someiof  the  seminars;  a  discussion  of 
the^ntrality  of  the  media  as  it  acts  to 
influence  the  views  and  actions  of 
American  citizens. 

Th4  second  phase  would  be  a  U.S. 
study!  tour  for  an  interdisciplinary  group 
of  professionals  from  the  four  target 
counlries.  Following  a  general 
orienlation,  participants  could  visit  two 
or  thrfee  cities  in  different  regions  of  the 
U.S.  tio  meet  with  counterparts  dealing 
with  public  education  on  legal  rights. 
Visits  could  be  arranged  to  such 
organizations  as  bar  associations;  civil 
rightsi  organizations;  domestic  or 
inteniational  human  rights 
organizations,  including  their  public 
affairs  offices;  elementary  or  secondary 
school  civics  classes;  school  board 
meeti  :igs  which  include  consideration 
of  cm  -icula;  and  publications/ 
perio<  icals  devoted  in  whole  or  in  part 
to  exp  laining  the  law  to  law  people. 

In  order  to  give  foreign  participants  a 
firsthiind  experience  of  public  education 
on  th(  law  in  the  U.S.  context.  USIA 
strong  ly  recommends  an  internship  or 
job  sh  idowing  component  for 
appro  nimately  one  week  of  the  U.S. 
visit,  t  would  be  valuable  to  match  each 
foreig  1  participant  with  an  American 
count  jrpart  fi'om  a  similar  professional 
field.  \n  educator  might  be  paired  with 
(4  civil  s  teacher  or  a  state  department  of 
educa  tion  official  responsible  for  civics 
curric  ila;  and  a  journalist  might  be 
place<  with  a  U.S.  journalist  who 
speci;  lizes  in  coverage  of  legal  or 
consti  lutional  issues,  or  with  a  press 
spoke  ;pe:son  of  an  appropriate  NGO. 

Dui  ng  the  U.S.  phase,  one  or  more 
sessio  is  should  be  devoted  to  planning 
for  w(  rkshops  in  Africa. 

Th€  third  end  final  phase  of  the 
propri  m  would  take  place  in  Africa. 
Cu:!it  orating  with  some  or  all  of  the 
Africi  n  participants  in  the  U.S.  phase  of 
the  pi  Dgram,  grantee  would  invite  an 
expanded  group  of  professionals  to 
attend  a  workshop  in  a  central  location 
(possibly  Arusha,  Tanzania).  Grantee 
and  AJfiican  collaborators  would 
devel(^p  a  program  based  on  topics 
identified  in  the  U.S.  phase.  U.S. 
consultants  assisted  by  returnees  from 


the  U.S.  phase  of  the  program  would 
lead  workshop  sessions. 

The  workshop  should  be  highly 
interactive  in  nature.  The  schedule 
could  emphasize  panels  and  roundtable 
discussions  and  a  combination  of 
plenary  sessions  (to  disoiss  existing 
programs  and  elicit  general  ideas  on 
new  approaches)  and  working  groups  on 
professional  and  national  lines  (to 
discuss  concrete  approaches  and 
prepare  action  plans). 

Upon  conclusion  of  the  program  the 
grantee  will  be  required  to  submit  a 
report  to  E/P  summarizing  results  of  the 
entire  program.  Also,  at  this  time  the 
grantee  and  collaborating  organizations 
abroad  should  define  possible  follow-on 
programs  for  further  development  of 
methods  and  practices  for  public 
information  and  education  on  the  rule 
of  law,  thereby  fulfilling  E/P's  desire  to 
fund  programs  with  a  multiplier  effect. 
Discussions  and  plans  coula  focus  on 
possible  internships  for  members  of 
Afi-ican  civic  organizations,  citizen 
advocacy  groups,  or  legal  professionals, 
for  example,  in  the  United  States. 

Scope 

Proposals  should  be  developed  for 
audiences  from  all  four  target  countries 
and  may  also  be  designed  to  selected 
sub-audiences  identified  by  their 
thematic  expertise  or  degree  of  public 
contact  and  information  about  the  place 
of  the  citizen  in  the  democratic  legal 
system. 

Other  Logistical  Considerations 

Program  monitoring  and  oversight 
will  be  provided  by  appropriate  USIA 
elements.  Per  Diem  support  ft-om  host 
institutions  during  an  internship 
component  is  strongly  encouraged. 
However,  for  all  programs  which 
include  internships,  a  non-profit  grantee 
institution  which  receives  funds  from 
corporate  or  other  cosponsors  should 
then  use  tliose  monies  to  provide  food, 
lodging,  and  pocket  money  for  the 
participants.  In  no  case  could  the  intern 
receive  a  wage  or  "be  hired"  by  the 
sponsoring  institution.  Internships 
should  also  have  an  American  studies/ 
values  orientation  component  at  the 
beginning  of  the  exchange  program  in 
the  U.S.  Grantee  institutions  should  try 
to  maximize  cost-sharing  in  all  facets  of 
their  program  design,  and  to  stimulate 
U.S.  private  sector  (foundation  and 
corporate)  support.  Please  note:  U.S. 
government  fiinds  may  not  be  used  for 
entertainment. 

Additional  Guidelines  and  Restrictions 

Bureau  grants  are  not  given  to  support 
projects  whose  focus  is  limited  to 
technical  issues,  or  for  research  projects. 


or  for  developing  publications  for 
dissemination  in  the  United  States,  for 
individual  studmt  exchanges,  for  film 
festivals  or  exhibits.  Neither  does  the 
Office  of  Citizen  Exchanges  provide 
scholarships  or  support  for  long-term  (a 
semester  or  more)  academic  studies. 
Competitions  sponsored  by  other 
Bureau  offices  are  also  announced  in  the 
Federal  Register  and  may  have  different 
application  requirements  as  well  as 
diffierent  objectives. 

Funding 

Competition  for  USIA  funding 
support  is  keen.  The  final  selection  of  a 
grantee  institution  will  depend  on 
assessment  of  proposals  according  to  the 
review  criteria  delineated  below. 

USIA  will  consider  funding  up  to 
$200,000  for  this  program.  Any  proposal 
whose  request  to  USIA  exceeds  this 
limit  will  be  considered  technically 
ineligible.  Note:  Organizations  with  less 
than  four  years  of  successful  experience 
in  managing  international  exchange 
programs  are  limited  to  $60,000. 

USIA  will  consider  funding  the 
following  project  costs: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs  (e.g.,  airport 
taxes);  ground  transportation  costs. 

2.  Per  diem:  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
fiat  $140/day  for  international 
participants  or  the  published  Federal 
Travel  Regulations  per  diem  rates  for 
individual  American  cities.  Note: 
Accompanying  staff  must  use  the 
published  federal  per  diem  rates,  not  the 
fiat  rate.  For  activities  in  the  Middle 
East  and  South  Asia,  the  Standard 
Government  Travel  Regulations  per 
diem  rates  must  be  used. 

3.  Book  and  cultural  allowance: 
Participants  are  entitled  to  a  one-time 
book  allowance  of  $50  plus  a  cultural 
allowance  of  $150/person.  Escort 
interpreters  are  reimbursed  for  actual 
expenses  incurred  while  accompanying 
participants  to  cultural  events. 

4.  Consultants:  May  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Honoraria  should  not 
exceed  $250  per  day.  Subcontract 
organizations  may  also  be  used,  in 
which  case  the  written  contract(s)  must 
be  included  in  the  proposal. 

5.  Room  rental,  which  generally 
should  not  exceed  $250  per  day. 

6.  Materials  development:  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

7.  One  working  meal  per  project:  Per 
capita  cost  may  not  exceed  $15-20  per 
lunch  and  $20-30  per  dinner.  Invited 
guests  may  not  exceed  participants  by 
two  to  one. 
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8.  A  return  travel  allowance:  $70  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 

international  travel. 

9.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  beneHts,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  application  package. 
Note:  the  22%  limitation  of 
"administrative  costs"  included  in 
previous  announcements  does  not  apply 
to  this  RFP. 

Please  note:  All  delegates  will  be 
covered  under  the  terms  of  a  USLA- 
sponsored  health  insiurance  policy.  The 
premium  is  paid  by  USIA  directly  to  the 
insurance  company. 

Application  Requirements 

Proposals  must  be  structured  in 
accordance  with  the  instructions 
contained  in  the  AppUcation  Package. 
Confirmation  letters  from  U.S.  and 
foreign  co-sponsors  noting  their 
intention  to  participate  in  the  program 
will  enhance  a  proposal. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  Application  Package. 

Eligible  proposals  will  be  forwarded 
to  panels  of  USIA  officers  for  advisory 
review.  Proposals  will  be  reviewed  by 
USIS  posts  and  by  USIA's  Office  of 
African  Affairs.  Proposals  may  also  be 
reviewed  by  the  Office  of  General 
Counsel  or  other  Agency  offices. 
Funding  decisions  are  at  the  discretion 
of  the  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer.  The  award  of 
any  grant  is  subject  to  availability  of 
funds. 

The  U.S.  Government  reserves  the 
right  to  reject  any  or  all  applications 
received.  USIA  will  not  pay  for  design 
and  development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstances  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  are  at  the  apphcant's  expense. 
USIA  will  not  award  funds  for  activities 
conducted  prior  to  the  actual  grant 
award. 

Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 


1 .  Quality  ofProg^m  Idea 

Proposals  should  exhibit  originaUty, 
substance,  rigor,  and  relevance  to  the 
Agency  mission.  They  should 
demonstrate  the  matching  of  U.S. 
resources  to  a  clearly  defined  need. 

2.  Institutional  Reputation  and  Ability 

Applicant  institutions  should 
demonstrate  their  potential  for 
excellence  in  program  design  and 
implementation  and/or  provide 
documentation  of  successful  programs. 
If  an  applicant  is  a  previous  USIA  grant 
recipient,  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts  will  be  considered. 
Relevant  substantive  evaluations  of 
previous  projects  may  also  be 
considered  in  this  assessment. 

3.  Project  Personnel 

The  thematic  and  logistical  expertise 
of  project  personnel  should  be  relevant 
to  the  proposed  program.  Resumes  or 
CV.s  should  be  summaries  which  are 
relevant  to  the  specific  proposal  and  no 
longer  than  two  pages  each. 

4.  Program  Planning 

A  detailed  agenda  and  relevant  work 
plan  should  demonstrate  substantive 
rigor  and  logistical  capacity. 

5.  Thematic  Expertise 

Proposal  should  demonstrate  the 
organization's  expertise  in  the  subject 
area  which  promises  an  effective 
sharing  of  information. 

6.  Cross-Cultural  Sensitivity  and  Area 
Expertise 

Evidence  should  be  provided  of 
sensitivity  to  historical,  linguistic, 
religious,  and  other  cross-cultural 
factors,  as  well  as  relevant  knowledge  of 
the  target  geographic  area/country. 

7.  Ability  to  Achieve  Program  Objectives 

Objectives  should  be  realistic  and 
feasible.  The  proposal  should  clearly 
demonstrate  how  the  grantee  institution 
will  meet  program  objectives. 

8.  Multiplier  Effect 

Proposed  programs  should  strengthen 
long-term  mutual  understanding  and 
contribute  to  maximum  sharing  of 
information  and  establishment  of  long- 
term  institutional  and  individual  ties. 

9.  Cost-Effectiveness 

Costs  to  USIA  per  exchange 
participant  (American  and  foreign) 
should  be  kept  to  a  minimum,  and  all 
items  propoMd  for  USIA  funding 


should  be  necessary  and  appropriate  to 
achieve  the  program's  objectives. 

10.  Cost-Sharing 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 
support  as  well  as  direct  funding 
contributions  and/or  in-kind  support 
from  the  prospective  grantee  institution 
and  its  partners. 

11.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  exchange  activity  (without 
USIA  support)  which  ensures  that 
USIA-supported  programs  are  not 
isolated  events. 

12.  Project  Evaluation 

Proposals  should  include  a  plan  to 
evaluate  the  activity's  success.  USIA 
recommends  that  the  proposal  include  a 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives.  Grantees  will 
be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  which  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the  U.S. 
Government.  Awards  cannot  be  made 
until  funds  have  been  fully  appropriated 
by  Congress  and  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  26, 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated;  March  12, 1993. 
Barry  Fulton, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 

[PR  Doc.  93-6265  Filed  3-17-93;  8:45  am) 
BHJJNa  COOe  KM-OI-M 


Local  and  Regional  Self-Govemmant 
Training  Programs  in  Russia,  Ukraine 
and  Kyrgyzstan 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  Bureau  of 
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Educftiooal  axi  CtiltiTal  Affairs  of  the 
United  States  biformaticKi  Agency 
(USIA I  announces  a  requBst  for 
propo  >als  from  not-for-profit 
organi  zatrans  to  conduct  Local  and 
Regioi  lal  Self-Go\"BmTnent  Training 
programs  in  Russia.  Ukraine  and 
Kyigy  Stan,  faiterested  applicants  are 
ui^ged  to  read  tin  complete  Federal 
Regist  »r  announcement  before 
addre!  sing  inquiries  to  the  Office  or 
submi  tiag  their  proposals. 
ANNCiflCaiENT  NUMBER:  The 
annoulicement  number  is  E/P-93-16. 
Please  refer  to  this  number  io  all 
corres  >ondenc8  and  telephone  calls  to 
Agenc  f. 

DATE3;  Deadline  for  Proposals:  All 
copi«s  must  be  rsoeived  at  the  U.S. 
Information  Agtmcy  by  5  p.m. 
Wdshiigton,  DC  time  on  April  30, 1933. 
Faxed  jocuments  will  not  be  accepted, 
nor  wj  1  docuDients  postmarked  April 
30. 191  3.  but  recrived  at  a  later  date.  It 
is  the  1  esponsibility  of  each  grant 
applio  mt  to  ensure  that  proposals  are 
receive  d  by  the  above  deNKHlne.  Grant 
activit  r  diould  begin  after  September  1, 
1993. 

ADOA£!  SES:  The  original  and  14  copies 
of  the  I  :ompleted  appUcation,  including 
requrn  d  forms,  should  be  submitted  by 
the  de)  dhne  to:  U^.  Infurmaticn 
Agenc; ',  REF:  Citiien  Exchange;  Local 
and  Rfc  ;ionaI  Self-Government  Training 
Coinp*  tition  DP-93-16,  OfBce  of 
Grants  Management  (E/XE),  room  336, 
301  4tl  Street.  SW.,  Washington,  DC 
20547. 

FOfl  Fll  rTHCa  INTORKATION  COWTACT: 
hiteres  ed  organizations/institutions 
should  contact  Molly  Raymond, 
Divisic  n  Qiief  for  Russia/Eurasia.  Office 
of  Citjj  en  Exchanges  (E/PN).  room  216. 
USL\,  Vashington,  DC,  20547, 
telepb(  ne:  (202)  619-5326.  To  obtain 
^taile  1  application  packets  which 
includi  I  award  criteria  additional  to  this 
annoui  cement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
includi  ng  specific  budg«t  preparation 
guidan  ;e,  please  mail  your  request  to 
the  Pre  jram  Officer  or  fax  your  request 
to(2tJ2  €19-4350. 

SUPPLE  yiENTAfiY  INFORMATION:  Pursuant 
to  the  I  ureau's  authorizing  legislation, 
"progri  ms  must  maintain  a  non- 
politKU  1  character  and  should  be 
balanci  d  and  rapresentative  of  the 
diversi  y  of  American  political,  social 
and  cii  rural  life." 

Local  a  nd  Regional  Self-Goveriuneat 
Trainii  g  Pragranu  for  Russia,  Ukraine 
and  Kyreyzstan 


This 
prnpc«i  I 
pxograr  is 


uuuumcement  requests 


Is  for  two  types  of  training 
to  fltrengtfaen  local  and 


regional  self-government  in  Russia, 
Ukraine  and  Xyrgyzstan.  The  two  types 
of  programs  are  described  below. 

Program  One:  For  Rttssia,  Ukraine  and 
Kyrgyzstan 

USIA  is  interested  in  proposals  that 
pro^Tde  a  practical  experience  in  the 
United  States  for  citizens  of  the&s  three 
countries.  The  purpose  of  the  exchange 
is  to  examine  relationships  between 
executive  and  legislalive  branches  of 
government  and  relationships  between 
federal,  i«gionaL  and  local  levels  of 
government.  PlannLng  trips  by  Amarican 
organizers  to  coordinate  with  in -country 
institutional  partners  and  to  conduct 
short-term  seminars  [not  to  exceed  ten- 
days  with  a  principal  purpose  of 
selecting  participants)  will  be  eligible 
for  funding. 

Geographic  Focus 

USL\"s  e.xchange  priorities  are  for  the 
following  rtigions  or  cities: 

Russia — ^Priority  will  be  given  to 
projects  with  Yekaterinburg, 
Chelyabinsk,  Volga  River  cities,  Tuymen 
Province,  Karelia,  and  the  Russian  Far 
East.  USIA  -will  not  fund  projects  that 
take  place  in  Moscow.  Russian 
institutional  partners  must  be  located  in 
the  particular  cities/regions  of  the 
project;  USIA  will  not  fund  projects  that 
use  Moscow-based  institutions  as 
organizational  partners. 

Ukraine — Kiev,  Lviv.  Kharkiv, 
Donetsk,  and  Odessa. 

Kyrgyzstan — Bishkek  and  Osh. 

Program  Content 

Participants  in  each  project  should  be 
from  the  same  countn.'  and  ideally  from 
the  same  region  or  city.  Applicants  mav 
submit  proposals  with  multiple  projects, 
but  each  courrtry  projf^t  should  be 
designed  as  a  "stand-elone,"  with  its 
own  budget  and  time  line,  following  the 
guidelines  of  this  annrxmcement  and 
technical  package.  The  Agency  will 
exercise  its  option  of  funding  none.  ono. 
or  more  than  one  project  in  multiple 
project  snbmissions. 

Topics  for  the  training  programs 
might  inchide:  Role  of  executive  and 
legislative  branches  in  formulating 
budgets;  revenue  sharing;  regulatory 
functions  of  regional,  state  and  local 
officials;  role  of  government  authorities 
at  various  levels  in  promoting  business 
and  industry  as  well  as  regulating  it. 

Each  project  *nay  tncluoe  a  mix  of 
activities  for  the  participants: 
Internships  in  lor^l  or  regional 
government  offices;  study  tours;  and 
short-term,  non-technical  training.  The 
emphasis  ^Kmld  be  on  practical 
observation  of  how  local  and  regional 
governments  operate  in  tlie  United 


States.  U.S.  programs  ^onld  be  at  least 
four  weeks  in  duration.  USIA  is  not 
interested  in  programs  that  are  largely 
academic  in  nature  (classroom  lectures, 
structxued  oooise  work,  participaticn  in 
existing  academic  courses]  and  confined 
to  an  American  university  settioe. 
USIA  rec<^nizes  that  on-the-jcm 
internships  raquire  a  lev«]  of  English 
language  fluency  that  many  of  the.  most 
promising  participants  may  not  have. 
USIA  will  give  priority  to  proposals  that 
demonstrate  creativity  in  their  program 
design  by  "clustering"  participants  in 
small  groups  for  intensive  observation 
programs  in  one  or  more  sites,  traveling 
seminars  using  accompanying  American 
experts  to  provide  context,  or  other 
program  models  designed  to  overcome 
the  language  barrier  while  at  tlie  same 
time  offering  the  participants  as  close  to 
a  practical  exchange  experience  as 
possible.  For  projects  with  non-Erglish 
speakers,  USIA  win  supply  interpreters 
from  the  State  Department's  Division  of 
Language  Services. 

Scale  of  Projects  Funded  Under  Program 
One 

Project  proposals  for  less  than 
$225,000  will  receive  preference. 

Program  Two:  Internship  Program  in 
Local  and  Regional  Government  for 
Russia  and  Ukraine 

USIA  is  interested  in  proposals  from 
American  institutions  to  administer  a 
special  internship  program  in  local  and 
regional  government  in  the  United 
States  for  Russians  from  tlie  Volga 
Valley  region,  Yekaterinburg, 
Khabarovsk,  and  Vladivostok,  and  for 
Ukrainians  from  Kiev  and  Kharkiv.  The 
selection  processes  for  the  Russian  and 
Ukrainian  internship  programs  are 
different  and  ere  liescribed  separately 
below. 

Participants  are  local  and  regional 
government  officials,  both  elected  and 
appointed,  from  the  areas  listed  above. 
According  to  guidelines  in  the  Freedom 
Support  Act.  grantee  organizations 
should  aim  for  forty  percent  {40%J  of 
the  slots  going  to  women.  In  general, 
they  will  be  young  up-and-coming  mid- 
career  officials  who  will  be  able  to 
translate  their  practical  experiences  in 
the  U.S.  to  their  situations  at  home. 
R'jssian  and  Ukrainian  participants  will 
be  required  to  have  a  working 
knowledge  of  English. 

Russia:  Selection  Process 

The  "first  cut"  at  identifying  Russian 
participants  for  U.S.  internships  will  be 
done  by  the  U.S.  Embassy  in  Moscow 
and  by  American  government  specialists 
on  long-term  assignments  for  USIA. 
These  specialists  will  work  in 
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cooperation  with  local  Peace  Corps 
volunteers  in  the  Volga  Valley  region 
and  in  Khabarovsk  and  Vladivostok. 
Once  a  preliminary  pool  of  Russian 
candidates  has  been  identified,  the 
grantee  institution  will  be  expected  to 
send  representatives  to  these  regions,  to 
confer  with  the  American  specialists, 
interview  candidates  to  evaluate 
suitability,  language  skills,  and 
expectations  of  candidates.  USIA  will  be 
evaluating  institutional  applicants' 
abihty  to  work  in  partnership  with  the 
American  local  government  experts 
assigned  to  these  regions. 

Ukraine:  Selection  Process 

The  grantee  institution  will  be 
expected  to  conduct  the  entire  selection 
process  h-om  development  of  selection 
criteria,  the  application  procedure,  and 
review  process.  The  grantee  institution 
will  also  be  responsible  for  all  logistics 
involved  in  arranging  travel  of 
participants  to  the  United  States. 

The  U.S.  Internship  Program 

The  program  is  envisioned  as  a  long- 
term  (3  to  6  month)  practical  training 
program  in  the  United  States.  For  three- 
month  programs,  internship  placements 
may  take  place  in  up  to  two  sites;  for 
programs  of  four  months  or  longer,  up 
to  three  placements  are  acceptable. 

The  American  grantee  institution  will . 
be  expected  to  match  the  interests  of  the 
potential  participant  with  appropriate 
host  institutions.  In  most  cases,  these 
should  be  state  and  local  government 
offices. 

USIA  encoiu-ages  applicants  to  design 
internship  placements  that  "cluster" 
groups  of  interns  in  one  U.S.  locale. 
Applicants  may  wish  to  look  to  sister 
city  pairings  or  otherwise  choose  U.S. 
sites  that  are  particularly  relevant  for 
the  Russian  and  Ukrainian  cities 
involved. 

Scale  of  the  Program 

For  the  Russian  internship  program, 
USIA  expects  to  award  one  or  two 
grants  not  exceeding  a  total  of  $450,000. 
for  Ukraine,  USIA  will  award 
approximately  $275,000  for  the 
internship  program.  Organizations 
should  consider  the  following  rough  per 
capita  cost  guidelines  when  developing 
a  budget  for  a  proposal. 

— Housing  and  per  diem: 

Approximately  $3,000/mo.  per  intern. 

Proposals  that  use  homestays  or 

otherwise  reduce  this  per  capita  cost 

figure  will  receive  favorable 

consideration. 
— Travel — international  and  domestic 

(US  and  NIS):  $2,700. 
— Book  and  cultural  allowances:  $350. 


Funding 

Competition  for  USIA  funding  is 
keen.  USIA  will  judge  proposals  for  the 
Training  Program  and  for  the  Internship 
Program  on  program  substance,  cross- 
cultural  sensitivity,  and  ability  to 
organize  and  carry  out  the  myriad  of 
operational  tasks  required  to  make 
exchange  programs  successful.  Since 
USIA  grant  assistance  constitutes  only  a 
portion  of  total  project  funding, 
proposals  should  provide  concrete 
evidence  of  other  sources  of  financial 
and  in-kind  support. 

A  proposal's  cost-effectiveness  is  a 
major  consideration  in  the  review 
process. 

Organizations  with  less  than  four 
years  of  successful  experience  in 
managing  international  exchange 
programs  are  limited  to  grants  of 
$60,000. 

The  following  program  and 
administrative  items  are  eligible  for 
consideration  for  funding: 

1.  International  and  domestic  air 
fares;  transit  costs;  ground 
transportation  costs. 

2.  Per  diem.  Organizations  should  use 
the  published  federal  per  diem  rates  for 
individual  American  cities  for  foreign 
participants  and  accompanying  staff. 

3.  Escort-Interpreters.  Interpretation 
in  the  United  States  is  provided  by  the 
State  Department's  Language  Services 
Division.  USIA  grants  do  not  pay  for 
foreign  interpreters  to  accompany 
delegations  hom  their  home  country. 
Grant  proposal  budgets  should  contain 
a  flat  $140/day  per  diem  for  each  State 
Department  interpreter,  as  well  as 
home-program-home  air  transportation 
of  $400  per  interpreter  and  any  US 
travel  expenses  during  the  program 
itself.  Salary  expenses  are  covered 
centrally  and  are  not  part  of  a  grantee's 
budget  proposal. 

4.  Book  and  Cultural  allowances. 
Participants  are  entitled  to  a  one-time 
book  allowance  payment  of 
approximately  iS200  and  a  cultural 
allowance  of  $150  per  person. 
Accompanying  staff  do  not  get  these 
benefits.  Escort  interpreters  are 
reimbursed  for  actual  expenses  incurred 
for  accompanying  participants  to 
cultural  events. 

5.  Consultants.  Consuhants  hom 
outside  the  grantee  organizations  may 
be  used  to  provide  specialized  expertise 
or  to  make  presentations.  Daily 
honoraria  generally  do  not  exceed  $250/ 
day.  Subcontracting  organizations  may 
also  be  used.  The  written  agreement 
between  the  prospective  grantee  and 
subcontractor  must  be  included  in  the 
proposal.  Principal  administrative 
responsibility  should  reside  with 


prospective  grantee  institutions,  not 
subcontractors  or  consultants. 

6.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

7.  Room  rental,  generally  not  to 
exceed  $250/day. 

8.  One  working  meal  per  project.  Per 
capita  costs  may  not  exceed  $15-20  for 
a  lunch  and  $20-30  for  a  dinner. 
Number  of  invited  guests  may  not 
exceed  number  of  participants  by  more 
than  a  factor  of  two.  This  includes  room 
rental  if  applicable. 

9.  A  return  travel  allowance  of  $70  for 
each  participant  which  will  be  used  for 
incidental  expenditures  incurred  during 
international  travel.  All  participants 
will  be  covered  under  the  terms  of  a 
USIA-sponsored  health  insurance 
pohcy.  The  premium  is  paid  directly  by 
USIA  to  the  insurance  company. 

10.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  application  package. 

Note:  The  22%  limitation  of 
"administrative  costs"  included  in  previous 
announcements  does  not  apply  to  this  RFP. 

Application  Requirements 

Proposals  must  be  structured  in 
accordance  with  the  instructions 
contained  in  the  application  package. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  Proposals  are  reviewed  by  USIS 
posts  and  by  USlA's  Office  of  European 
Affairs  and  the  Office  of  Contracts. 
Proposals  may  also  be  reviewed  by  the 
Agency's  Office  of  the  General  Counsel. 

Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

The  award  of  any  grant  is  subject  to 
the  availability  of  funds. 

The  Government  reserves  the  right  to 
reject  any  or  all  applications  received. 
USIA  will  not  pay  for  design  and 
development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstances  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  are  at  the  applicant's  expense. 
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US  A  will  BOt  award  fends  for 
activi  ties  cxHxhictod  prior  to  the  actual 
grant  nvsrd. 

Revie  w  Criteria 


their 
the 


USlA  will  review  proposals  based  on 
lonformance  with  the  objectives  of 
and  0:1  the  following  criteria: 


svbsbnce 


RPi 


1 .  Qu  liity  of  Program  Idea 


Pro  M>sals  should  exhibit  originality, 
rigor,  and  relevance  to  the 
inisrion  They  should  demonstrate 


s 
USIA 

the  m  Itch  of  U.S.  resources  to  a  clearly 
defin-<  d  need. 

2.  Ins  itotional  Ability/Capacity/Record 

Inte  rested  institutions  should 
demoiistrate  their  potential  for  program 
excellence  and/or  provide 
docuiiiMitation  of  successful  programs. 
If  an  cjrganizatian  is  a  previous  U^A 
recipient,  responsible  Rscal 
manaj  ement  and  full  compliance  with 
all  rej  arting  requirements  for  past 
Agenc  y  ^ants  as  determined  by  the 
Office  of  Contracts  {M/KG)  will  be 
consic  ered.  Relevant  program 
evalui  tion  of  previous  projects  may  also 
be  coi  sidered  in  this  assessment. 

3.  Fro  ect  Personnel 

Pen  onnel's  thematic  and  logistical 
ijxperl  Lse  should  be  relevant  to  the 
propo  ;ed  program.  Resumes  should  be 
apt  to  the  specific  proposal  and  no 
than  two  pages  each. 


relev 
longer 

4.  Pro, 


DvU  iled  agenda  and  relevant  work 
plan  s  lould  demonstrate  substance  and 
logisti  :al  capacity. 

5.  Thfjnatic  Expertise 

Froiosal  should  demonstrate  the 

s  expertise  in  the  subject 


m  Eation . 


Ev 

lingui 

fact^jr 


Obj^ 
attain 


long 
indu 
iriforn^: 
term 


ram  Planning 


orga 
area. 

6  Cro  s-Cultural  Sensitivity/Area 
Exper  ise 


M  uice< 


of  sensitivity  to  historical, 
tic,  and  other  cross-cultural 
relevant  knowledge  or 
area. 


geogra  )hic 

7.  Ab:  ity  to  Achiei'e  Program  Objectives 


i  cti\ 


ives  should  be  realistic  and 
.:b!e.  Proposal  should  clearly 
demos;  strate  how  the  grantee  institution 
will  mset  the  program's  objectives. 

8.  Mill  iplier  Effect 


Pro{^ed  programs  should  strengthen 
m  mutual  understanding,  to 
lUE  niaxiinum  sharing  of 
n]  ation  and  establishment  of  long- 
ii  istitutioaal  and  individual  ties. 


9.  Cost-Effectiveness 

Cost  to  USIA  per  exchange  participant 
(American  «nd  foreign)  should  be  k^ 
to  a  minimum,  uid  all  items  proposed 
for  USIA  tending  should  be  necessary 
and  appropriate  to  achieve  the 
program's  oAijectives. 

10.  Cost-Shoring 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 
suppcHrt  as  well  as  direct  funding 
contributions  and/or  in-kind  support 
from  the  prospective  grantee  institution. 

1 1 .  Fotlow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  exchange  activity  (without 
USIA  support)  which  ensures  that 
USIA-supported  programs  are  not  one- 
time events. 

12.  Project  Evaluation 

Proposals  should  include  a  plan  to 
evaluate  the  activity's  success. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USL\  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriEfted  by  Congress,  allocated  and 
committed  through  individual  USL\ 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  1, 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated;  March  12,  1993. 
Barry  FhIIoii. 

Acting  Associate  Director,  Bureau  of 

Educattoiial  and  Cultural  Affairs. 

(PR  Doc.  93-6263  Filed  3-17-93;  8:45  am) 

BiLUNG  COQE  •230-44-II 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the 
Cooperative  Studies  Evaluation 
Committee  will  be  held  at  the  Holiday 
Inn  Palo  Aito,  625  E3  Camino  Real,  Palo 


Alto,  CA  on  April  13  and  14, 1993.  Hw 
session  on  April  13  ts  scheduled  to 
begin  at  7:30  a.m.  and  end  at  5:05  p,m. 
and  on  April  14  from  7:30  a.m.  to  10:15 
a.m.  Ti^a  meeting  will  be  far  the  purpose 
of  reviewing  two  new  clinical  trials,  one 
in  chronic  obstructive  p\iimonary 
disease  (COPD)  end  one  in  P-block«  on 
congestive  heart  failure  and  the  progress 
of  three  on-^ing  studies  in  digitalis,  in 
antiarrhythmic  therapy  and  in 
rheumatic  diseases. 

The  Committee  advises  the  Director. 
Medical  Research  Service,  through  the 
Chief  of  the  Coc^mrative  Studies 
Program  on  the  relevance  and  feasibility 
of  the  studies,  the  adequacy  of  th^ 
protocols,  and  the  scientific  validity  and 
fJTopriety  of  technical  details,  including 
protection  of  human  subjects. 

The  meeting  will  ba  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  from  7:30  a.m.  to  8  a.m.  on  both 
days  to  discuss  the  genera!  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  Ping  Huang. 
Coordinator,  Cooperative  Studies 
Evaluation  Committee,  Department  of 
Veterans  Affairs,  Washington,  DC  (202- 
535-7154),  prior  to  Marrii  31,  1993. 

The  meatmg  will  be  cicsed  from  8 
a.m.  to  5:05  p.m.  on  April  13,  1993  and 
from  8  a.m.  to  10:15  a.m.  on  April  14, 
1993,  for  consideration  of  specific 
proposals  in  accordance  with  provisions 
set  forth  in  section  10(d)  of  Public  Law 
92-463.  as  amended  by  section  5(c)  of 
Public  Law  94-^09,  and  5  U.S.C. 
552b{c)(6).  During  this  portion  of  the 
meeting,  discussions  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated  March  6.  1993. 
Heyward  BaMuster, 

Committee  Management  Officer. 

IFR  Doc.  93-6258  Filed  3-17-93;  B:45  anj 

BIUJNG  CODE  U3»-ei-<l 


Voluntary  Service  National  Advisofy 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  the  Executive  Committee. 
Department  of  Veterans  Affairs 
Voluntar>-  Ser/ice  (VAVS)  National 
Advisory  Committee  (NAC)  will  meet 
March  22-24, 1993,  at  the  Pier  Sixty  Six 
Hotel,  2301  SE  17th  Street  Causeway, 
Fort  Lauderdale,  Florida.  This  meeting 


is  scheduled  in  the  Hollow  Square 
meeting  room  on  March  22  and  March 
23,  19Q3,  from  8  a.m.-5  p.m.  and  on 
March  24, 1993,  from  8  a.m.-12  p.m. 

The  VAVS  NAC  consists  of  57 
organizations  which  provide  volunteers 
who  assist  veterans,  primarily  in  VA 
health  care  facilities.  The  VAVS  NAC 
advises  the  Under  Secretary  for  Health 
on  how  to  coordinate  and  promote 
volunteer  activities  within  VA  health 
care  facilities  and  voluntarism  matters. 
The  Executive  Committee  consists  of  19 


representatives  from  the  NAC  memhw 
organizations  and  acts  as  the  NAC 
governing  body  between  the  NAC 
Annual  Meetings.  Business  topics  for 
the  Executive  Committee  meeting 
include:  VAVS  progress  since  the  1992 
Annual  NAC  Meeting;  1993  NAC 
Annual  Meeting  planning;  1994  Annual 
Meeting  site  review  and  1993  site 
discussion;  and,  Subccmmittee  reports. 
The  Executive  Committee  meeting  is 
,  open  to  the  public  and  hidividuals 
interested  in  attending  are  encouraged 


to  contact  Mr.  Ed  Rose,  Administrative 
Officer.  Voluntary  Service  (161A), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Washington,  DC, 
20420 (202) 535-7405. 

Dated:  March  1, 1993. 

c 

Keyword  Buuuster, 

Committee  Ikkmageateot  Officer. 

IFR  Doc.  93-6259  Piled  3-17-93:  8:45  amj 
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Thursday,  March  18,  1993 


This  Section  of  the  FEDERAL  REGISTER 
conta^  nances  of  meetings  published  under 
the  ■Oovemment  in  the  Sunshine  Act"  (Pub. 
L.  94-H09)  5  U.S.C.  552b(eK3). 

DCPAlmyiENT  Of  AGRICULTURE 
RURaL  telephone  bank,  U80A 
ACTION:  Staff  Briefing  for  the  Board  of 

Dirwiors. 

TIME  Ano  DATE:  3  p.m.,  Tuesday.  March 
23.  l493. 

PLACI :  Room  0305-South  Building. 
Depa  tment  of  Agriculture.  14th  and 
Indef  endence  Avenue,  S\V., 
Wash  Ington,  DC. 
STATUS:  Open. 

MATTSRS  TO  BE  CONSiOEREO:  The  Staff 
briefi  ig  will  consist  of  matters  relating 
to:  (li  the  mechanics  of  privatization, 
and  (: ;)  the  status  of  unadvanced  loan 
funds  In  addition,  the  Board  df 
Direc  ors  may  discuss  matters  relating  to 
progriim  legislation  and  meeting  notices. 
ACTIO*:  10th  Biennial  Stockholder 
Meeti  ng. 

TIME  >l NO  DATE:  10  a.m..  Wednesday 
Marcli  24. 1993. 

PLACE :  Columbia  Foyer.  Hyatt  Regency 
Wash  ngfcn  on  Capitol  Hill,  400  New 
Jersey  Avenue,  NW..  Washington,  DC. 
STATU  S:  Open. 

MATTSRS  TO  BE  CONSIDERED:  The 
follov  ing  matters  have  been  placed  on 
the  af  9nda  for  the  stockholder  meeting: 
l.C  llto Order. 

2.  Ei  tablishment  of  a  quorum  of 
stockh  jlders.  present  in  person  or  by  proxy 

3.  A  )proval  of  Minutes  of  September  27, 
1990. 1  tockholder  meeting. 

4.  S«  cretary's  annual  report  on  loans 
appro>  ed  during  FY  1992. 

5.  Ti  sasurer's  annual  report  on  FY  1992. 

6.  Q  mmittee  report  on  privatization  of  the 
RTB. 

7.  Q  mmittee  report  on  prepayments. 

8.  N<  w  business. 

9.  A(  inurnment. 

ACTTOl  I:  Regular  Meeting  of  the  Board  of 

Directors. 

TIME  A  40  DATE:  Immediately  after  the 

meeting  of  the  stockholders 

(apprcximately  11  am.),  Wednesday, 

March  24, 1993. 

PLACE:  Columbia  Foyer.  Hyatt  Regency 
Washington  on  Capitol  Hill,  400  New 
Jersey  Avenue,  NW.,  Washington,  DC. 
STATui:  Open. 

MATTERS  TO  BE  CONSiOEREO:  The 
follow  ng  matters  have  been  placed  on 
the  agi  (nda  for  the  Board  of  Directors 
meetii  g: 


1.  Call  to  Order. 

2.  Approval  of  Minutes  of  November  6, 
1992,  Board  meeting. 

3.  Report  on  loans  approved  in  the  first 
quarter  of  FY  1993. 

4.  Review  of  first  quarter.  FY  1993, 
financial  statements. 

5.  Report  on  requests  for  waiver  of 
prepayment  premium. 

6.  Report  of  ad  hoc  committee  on 
privatization  of  the  RTB.  if  necessary. 

7.  Report  of  ad  hoc  committee  on 
prepayments,  if  necessary. 

8.  Review  composition  of  newly  formed 
equity  account. 

9.  Consideration  of  a  resolution  to  amend 
the  methodology  for  determining  allowance 
for  losses. 

10.  Consideration  of  raising  the  TIER 
requirement  for  RTB  loan^. 

11.  Consideration  of  draft  21st  Annual 
Report  of  the  Board  of  Directors.  FY  1992. 

12.  Adjournment. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Matthew  P.  Link.  Assistant  Secretary, 
Rural  Telephone  Bank  (202)  720-0530. 

Dated;  March  15. 1993. 
lames  B.  Huff,  Sr. 
Governor,  Rural  Telephone  Bank. 
[FR  Doc.  93-6378  Filed  3-16-93;  2:24  pm] 

MLLIMG  COOC  M10-1S-M 

UNITED  STATES  COMMISSION  ON  CIVIL 
RIGHTS 

DATE  AND  TIME:  March  26,  1993.  9  a.m. 
PLACE:  U.S.  Commission  on  Civil  Rights, 
629  Ninth  Street,  NW.  Room  540. 
Washington.  DC  20425. 
STATUS:  Open  to  the  Public. 
March  26. 1993 
Commissioner  Briefing 

Briefinj?  on  District  of  Columbia  Voter 
Representation 

Business  Meeting  Agenda 

I.  Approval  of  Aj^enda 

II.  Approval  of  Minutes  of  February  26, 1993 

Meeting 

III.  Announcements 

IV.  Appointments  to  the  Delaware  Advisory 

Committee 
V  Campus  Tensions  in  Vermont:  Search  for 
Solutions  in  the  Nineties 

VI.  Approval  of  Media  Study  Pn>posal 

VII.  Los  Angeles  Hearing  Resolution 

VIII.  Staff  Director's  Report 

IX.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston. 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105 


(TDD  202-376-8116).  at  least  five  (5) 

working  days  before  the  scheduled  date 

of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Barbara  Brooks.  Press  and 

Communications  (202)  376-8312. 

Emau  Monroig, 

Solicitor. 

IFR  Doc  93-6366  Filed  3-16-93;  11:38  ami 

MUMO  CODE  «33S-01-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Thursday.  March  25, 
1993,  2  p.m.  (Eastern  Time). 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
"L"  Street,  NW.,  Washington,  DC  20507. 
STATUS:  Part  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSiOERED: 
Open  Session 

1.  Announcement  of  Notation  Vote(s) 

2.  Report  on  Commission  Operations 

3.  Interim  Procedural  Regulations 

Implementing  Sections  320  &  321  of  The 
Civil  Rights  Act  of  1991. 

Closed  Session 

1.  Litigation  Authorization;  General  Counsel 
Recommendations 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Conmiission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4494  (TTD)  at  any  time 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart.  Executive  Officer  on 
(202)  663-7100. 

Dated:  March  16. 1993. 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
IFR  Doc.  93-404  Filed  3-16-93;  2:05  pm) 
BILUNO  CODE  a7S<MM-M 

FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
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Tuesday,  March  23, 1993,  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Statement 
of  Policy  regarding  treatment  of  security 
interest  after  appointment  of  the  Corporation 
as  conservator  or  receivK'  of  Federally- 
insured  depository  institutions. 

Memorandum  and  resolution  re: 
Amendment  to  the  Bank  Insurance  Fund 
Recapitalization  Schedule;  Impact  of  current 
economic  condition  on  the  adequacy  of 
assessment  rates. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  —  17th  Street, 
NW.,  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  898-6745  (Voice); 
(202)  898-3509  (TTY),  to  make 
necessary  arrangements. 

Requests  for  mrther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  March  16, 1993. 
Federal  Deposit  Insurance  Corporaion. 
Koyte  L.  Robinson, 
Executive  Secretary. 
IFR  Doc  93-6421  Filed  3-16-93;  3:22  pml 

KUJN6  COOe  •T14-01-M 

FEDERAL  ELECTION  COMMSSION 

DATE  AND  TIME:  Tuesday,  March  23, 1993 

at  10  a.m. 

PLACE:  999  E  Street.  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrEMS  TO  BE  DISCUSSED: 


Compliance  matters  pursuant  to  2  U.S.Q 
S437g. 

Audits  conducted  pursuant  to  2  U.S.Q 
§  437g,  §  438(b).  and  Title  26,  U.S.C. 

Matters  concerning  partldptaticn  in  dvll 
actions  or  proceedings  or  arbitration. 

internal  personnel  rules  and  procedures  or 
matters  affecting  a  particualr  employee. 

PERSON  TO  CONTACT  FOR  MFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc  93-6405  Filed  3-16-93;  2:35  pmj 
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FEDERAL  HOUSiNQ  FMANCE  BOARD 

TME  AND  DATE:  8:30  a.m.,  Wednesday, 
March  24, 1993. 

PLACE:  Board  Room  Second  Floor. 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington,  DC  20006. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 

Matters  To  B«  Conaidered 

Portions  Open  to  the  Public 
The  Board  will  consider  the  following: 

1.  Monthly  Report^3istrict  Banks 

Directorate 

A.  Financial  Report 

B.  Membership  Report 

2.  Housing  Finance  Directorate 

A.  Approval  of  First  Round  1993 
Affordable  Housing  Program 
Applications 

B.  Approval  of  Interim  Final  Rule  en 
AfTordable  Housing  Program  Maximum 
Subsidy  Limitations 

3.  Examination  and  Regulatory  Oversight 

Division 

A.  Advances  Regulations 

1.  Approval  of  Final  Rule 

2.  Approval  of  Interim  Final  Rule  on 
Advances  to  Non-Member  Mortgagees 

3.  Notification  to  Finance  Board  that  a 
Proposed  Rule  on  Advances  to  Capital 
Deficient  and  Tangibly  Insolvent 
Mem'oers  will  be  Presented  in  April 

B.  Financial  Management  Policy 

1.  Review  and  Action  on  Staff 
Recommendation  Regarding  the  MBS 
Sunset  Provision 

2.  Review  and  Approval  of  Procedures  to 
Monitor  and  Resolve  Exceptions  to 
Policy 


Portions  Oosed  to  the  Public 

The  Board  will  con.sider  the  following: 

1.  Approval  of  the  Fe'oruary  Board  Minutes 

2.  Office  of  Finance  Business  Plan 

3.  Federal  Hon>e  Lonn  Bank  Presidents'  1992 

Incentive  Compensation  Awards 

4.  District  Bank  Stock  Transactions 

5.  Housing  Finance  Directorate 
A.  Review  and  Action  on  Staff 

Recommendation  Regarding  Retroactive 
Treatment  of  20%  Rule  Pro)ectB 

6.  FHLBank  of  Qnclnnati  Proposed 

Foundation 

7.  Office  of  Policy  and  Research 

A.  Review  of  testimony  and  other 
materials,  and  final  preparation  for  the 
March  25  and  26  Bank  System  .Study 
?{ earing 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(6),  (8), 
(9](A)  and  (9)(B)  of  title  5  of  the  United 
States  Code. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Elaine  L.  BaVer,  Executive  Secretary  to 
the  Board.  (202)  40»-2837. 
Philip  L.  Conover, 

Managing  Director. 

IFR  Doc  93-6367  Piled  3-16-03;  11:39  aro| 
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UNCTED  STATES  INSTmnE  OF  PEACE 
OATE/HME:  Thursday  March  25, 1993; 
9:00  a.m.  to  5:30  p.m. 
LOCATION:  155C  M  Street.  NW? 
(Conference  Room.  First  Floor) 
Washington.  DC. 

STATUS:  (Open  Session) — portions  msy 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5.  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act.  Pub.  Law.  98-525. 

AGENDA:  Approval  of  minutes  of  the 
Fifty-Seventh  Meating  of  the  Board  of 
Directors;  Chairman's  Report; 
President's  Report;  Program  Reports. 

CONTACT:  Mr.  Gregory  McCarthy. 
Director.  Public  Affairs  and  Information, 
Telephone:  202/457-1700. 

Dated:  January  19, 1993. 
Ms.  Bemice  |.  Camej, 

Director,  Office  of  Administration,  United 
States  Institute  of  Peace. 

IFR  Doc  93-6340  Filed  3-lfr-93;  9:55  am) 
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Thursday 
I  March  18,  1993 


Part  II 
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s       s  S 

^ -^i— ^^^"^  — 
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Securities  and 

Exchange 

Commission 


17  CFR  Parts  200  et  al. 


Electronic  Data  Gathering,  Analysis,  and 
Retrieval  System,  et  al.;  Final  Rules 
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RIN:  3ap5-AC48 

Rulem|Bking  for  EDGAR  System 

AGENC'  r:  Securities  and  Exchange 
Comm  ssion. 

ACnOH;  Interim  rules  and  solicitation  of 
comm<  nts. 


lonal 
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commeht 
release:  i 
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.  and 


:  The  Securities  and  Exchange 
ssion  ("Commission")  has 
rules  to  implement  the 
1  phase  of  its  Electronic  Data 
Analysis,  and  Retrieval 
EDG.U^")  system  by  mandating  and 
modating  electronic  filing.  The 
M  it  forth  in  this  release  will  apply 
lec^ronic  submissions  processed  by 
sion  of  Corporation  Finance, 
some  cases,  to  those  processed  by 
Division  of  Investment  Management. 
I  amendments  also  affect  paper 
The  Commission  also  is 
the  Financial  Data  Schedule 
sifcns  with  a  deferred  effective 
soliciting  further  public 
on  those  provisions.  Separate 
contain  additional  amendments 
to  electronic  submissions 
process  ed  by  the  Division  of  Investment 
Managf  ment  and  to  payment  of  fees  into 
the  Cor  (mission's  lockbox  depository. 
Man(  ated  electronic  filing  is 

ed  to  begin  on  April  26, 1993  for 
EIXtAR  Transitional  Filers  and 

volunteers,  including  specified 
1y  filing  with  respect  to  such 
its.  Phase-in  of  all  registrants  is 
"  to  be  completed  by  mid-1996. 
Effective  dates:  These  rules  are 
on  April  26.  1993,  and  apply 
on  or  after  that  date,  except  the 
relating  to  Financial  Data 
(§  228.601(a)(1), 
6fl(b)(27),§  228.601(c), 
(a)(1).  §229.60lCb)(27), 
(c).  §  232.401,  §  232.402.  Form 
^9. 12(h)(2)).  Form  S-3 

;a)(7)(i))  and  Form  S-8 
1  Bb{b)(2))),  which  are  effective  on 
1  ler  1, 1993. 
Comi  lents:  Comment  letters  on  the 
Financi  il  Data  Schedule  provisions 
»  received  by  May  17, 1993. 
Comments  should  be 
in  triplicate  to  Jonathan  G. 
S*  cretary.  Securities  and  Exchange 
li!  sion.  450  5th  Street.  NW.,  Mail 
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schedu 
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submitted 
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Comm 


Stop  6-9.  Washington,  DC  20549,  and 
should  refer  to  File  No.  S7-6-93. 
ro«  FURTHER  MFORMATKM  COfTACT: 
Barbara  C.  Jacobs  or  James  R.  Budge,  at 
(202)  272-2589.  Office  of  Disclosure 
Policy.  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

SUPPlfMENTARY  INFORMATION:  The 

Commission  has  adopted  rules  and 
amendments  to  implement  the  EDGAR 
system,'  in  which  most  filings  and 
related  correspondence  processed  by  the 
Division  of  Corporation  Finance  and  the 
Division  of  Investment  Management 
will  be  submitted  electronically  by 
direct  transmission,  magnetic  tape  or 
diskette.^  In  addition,  the  Commission 
has  adopted  a  schedule  to  bring 
registrants  into  the  EDGAR  system.' 
Phase-in  is  scheduled  to  begin  on  April 
26.  1993  and  be  completed  by  mid-1996. 
Most  submissions  made  by  third  parties 
relating  to  a  registrant,  such  as 
Schedules  13D,  will  be  required  to  be 
submitted  electronically  once  the 
subject  registrant  is  an  electronic  filer. 


'  The  lechnical  formatting  requirements  for 
electronic  Tilings  are  set  forth  in  the  EDGAR  Filer 
Manual  As  ucad  in  this  Release,  the  term  "EDGAK 
Filer  Maaual"  msani  the  version  of  the  EDGAR 
Filer  Manual  that  has  been  published  and  adopted 
by  the  Commission  prior  to  mandated  phase-in  of 
registrants. 

'  In  addition  to  this  Release,  three  companion 
relMsas  are  being  issued  today  The  first  |  Release 
No.  10-192641  ("the  companion  Investment 
Company  release")  contains  rules  speciflc  to 
alactrooic  submissiont  mads  by  investment 
companies  under  the  Investment  Company  Act  of 
1940  ("Investment  Company  Act")  (15  U.S.C.  80a- 
1  et seq]  and  institutional  investment  managers 
under  section  13(0  of  the  Exrhaiige  Act  (15  IJ.S.C. 
78m{f)l,  and  includes  the  phas«-in  schedule  for 
invafttmant  companies.  The  second  (Release  No. 
35-25746!  ( "the  companion  PUHCA  release") 
contains  rules  speciHc  to  electronic  submissions 
made  by  public  utility  holding  companies  and  their 
subsidiaries  under  the  Public  Utility  Holding 
Company  Act  of  1935  ("PUHCA")  (15  U  S.C.  79a  et 
seq.].  and  includes  the  phase-in  schedule  for 
PUHCA  Clings  by  such  companies.  The  third 
(Release  No.  33-6980]  ("the  companion  lockbox 
release")  relates  to  the  payment  of  filing  fees,  by 
both  paper  and  electronic  filers,  to  the 
Commission's  lockbox  depository  at  Mellon  Bank  in 
Pittsburgh.  Pennsylvania  pursuant  to  Rule  3a  (17 
CFR  202. 3aj  of  the  Rules  Relating  to  Informal  and 
Other  Procedures. 

'  See  appendix  B — Division  of  Corporation 
Finance  Phase-In  Schedule,  infra.  Section  35A(c)(5) 
of  the  Exchange  Act  (15  U.S.C.  78/Ac)(5)l  requires 
that  mandated  filings  from  a  "significant  test 
group"  of  registrants  be  received  afld  reviewed  by 
the  Commission  for  at  least  six  months  before  final 
adoption  of  any  rule  requiring  electronic  filing  by 
registrants.  Accordingly,  the  interim  EDGAR  mies 
and  phase-in  schedule  adopted  today  will  govern 
electronic  submissions  by  the  "significant  test 
group."  After  the  "significant  lest  group"  has 
successfully  filed  for  at  least  six  months,  the 
Commission  will  adopt  final  EDGAR  rule*  modified 
to  reflect  the  experience  gained  during  the  period, 
together  with  a  revised  phase-in  schedule,  if 
necessary.  See  Section  III. A.  infm. 


To  take  advantage  of  the  efficiencies 
of  electronic  submission  and  processing, 
the  Commission  has  adopted  new 
Regulation  S-T  governing  electronic 
submissions^  and  has  amended  a 
number  of  rules,  regulations,  schedules 
and  forms  under: 

(1)  TTie  Rule  on  Organization  and 
Program  Management;' 

(2)  The  Regulation  Concerning 
Information  and  Requests;^ 

(3)  the  Rules  of  Practice; ' 

(4)  the  Rules  on  Informal  and  Other 
Procediu-es; ' 

(5)  Regulation  S-X;» 

(6)  RegulaUon  S-B; '° 

(7)  RegulaUon  S-K; " 

(8)  the  Rules  and  Regulations;  '^  under 
the  Securities  Act  of  1933  ("Securities 
Act");  '^ 

(9)  The  Forms  under  the  Securities 
Act;  '* 

(10)  The  Rules,  Regulations  and 
Schedules  "  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act"); '" 

(11)  The  Forms  under  the  Exchange 
Act;'' 

(12)  The  Rules  ""  under  the  Trust 
Indenture  Act  of  1939  "  ("Trust 
Indenture  Act");  and 

(13)  The  Forms  under  the  Trust 
Indenture  Act.^  In  addition,  the 
Commission  has  adopted  new  Form  TH, 
Notification  of  Reliance  on  Temporary 
Hardship  Exemption.^' 

In  spring  1992,  the  Commission 
revised  the  EDGAR  Temporary  Rules 
("amended  Temporary  Rules")  in  order 
to  facilitate  the  transition  of  EDGAR 
Pilot  participants  that  elected  to  convert 
to  the  operational  EDGAR  system  in 
summer  1992  in  advance  of  their 
mandated  phase-in  date.^^  Those  who 


M7  CFR  part  232. 

'  17  CFR  part  200.  subpart  A 

» 17  CFR  Part  200.  Subpart  D. 

'  17  CFR  Part  201.  Subpart  A. 

•  17  CFR  Part  202. 

»17CFR  Part  210 

'"17  CFR  Part  228. 

"  1 7  CFR  Part  229. 

"17  CFR  Part  230. 

"  15  U.S.C  77a  efs«/. 

"17  CFR  Part  239 

"17  CFR  Part  240. 

"■  a  V.S.C  Via  etteq. 

"17  CFR  Part  249. 

"17  CFR  Part  260. 

"15U.S.C.  77a8artfe«7 

"17  CFR  Part  269. 

"  17  CFR  239.65.  249.447.  259.604,  269.10  and 
274404. 

"See  Release  No.  33-6933  (April  20,  1992)  (57 
FR  18210]  for  rules  relating  to  filings  processed  by 
the  Division;  Release  No  IC-18664  (April  20,  1992) 
(57  FR  18223]  for  rules  relating  to  investment 
companies  and  institutional  investment  managers: 
and  Release  No.  35-25520  (April  20.  1992)  |57  FR 
18229]  for  rules  relating  to  public  utility  holding 
companies.  The  EDGAR  Temporary  Rules  originally 
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elected  to  do  so  are  referred  to  as 
"Transitional  Filers."  In  connection 
with  the  amended  Temporary  Rules,  the 
Commission  adopted  revisions  to  Forms 
ID."  ET,^  and  SE"  to  permit 
Transitional  Filers  to  use  the 
operational  EDGAR  system.  These  forms 
have  been  amended  again  for  use  in  the 
operational  EDGAR  system  by  mandated 
electronic  filers.  The  amended  EDGAR 
Temporary  Rules  will  be  rescinded  on 
April  26, 1993,  the  date  upon  which 
mandated  electronic  filing  commences. 
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were  adopted  in  Release  No.  33-6539  (June  27, 

1984)  [49  FR  28044);  Release  35-23704  (May  23. 

1985)  ISO  FR  23287);  Release  No.  IC-14733 
(Septeml>er  23, 1985)  (50  FR  40479).  They  are  as 
follows:  Securities  Act  Rule  499  (17  CFR  230  499); 
Exchange  Act  Rules  1 2l)-37  1 1 7  CFR  240  1 2b-37) 
and  13f-2(T)  (17  CFR  240.13f-2(T));  PUHCA  Rule 
111  (17  CFR  250.111);  Trust  Indenture  Act  Rule  0- 
12  (17  CFR  260.0-12):  and  Investment  Company 
Act  Rule  0-11(17  CFR  270.0-1 1 1. 

"  17  CFR  239.63,  249.445,  259.602.  269.7,  and 
274.402. 

2'*  17  CFR  239.62,  249.446,  259.601,  269.6,  and 
274.401. 

"17  CFR  239.64,  249.444,  259.603,  269.8.  and 
274.403. 
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Filings  ' 

Appendix  B — Division  of  Corporation 
Finance  Listing  of  Filers  by  Company  Name 

I.  Executive  Summary 

On  April  26, 1993,  mandated 
electronic  filing  is  scheduled  to 
commence  for  Transitional  Filers  and 
selected  volunteers,  including  specified 
third  party  filings  with  respect  to  such 
registrants.  Phase-in  of  all  domestic 
registremts  is  expected  to  be  completed 
by  mid-1996. 


To  implement  the  EDGAR  system,  the 
Commission  published  for  comment 
proposed  new  rules  and  revisions  to 
certain  existing  rules  and  forms,  as  well 
as  a  proposed  phase-in  schedule  of 
registrants,  in  summer  1992."  The 
proposals  were  designed  to  mandate 
and  accommodate  submissions  in 
electronic  format,  as  well  as  to  update 
current  rules  to  take  advantage  of  the 
efficiencies  of  electronic  submission 
and  processing.^'  Electronic  filing  will 
result  in  a  number  of  benefits  to  filers, 
the  Commission,  investors  and  other 
members  of  the  public." 

The  Commission  received  53  letters  of 
comment  from  a  variety  of  corporations, 
professional  associations,  securities 
firms,  and  self-regulatory 
organizations."  Of  these  commenters. 
11  were  EDGAR  Pilot  filers  [and  are 
Transitional  Filers).  In  general, 
commenters  supported  the  concept  of 
electronic  filing.  Most  of  the 
commenters  offered  suggestions  for 
modification  of  the  proposals  to  provide 
efficiencies  and  cost  savings  to  public 
companies  and  provide  reasonable 
benefits  to  the  public  as  well  as  the  staff 
Many  commenters  focused  on  the 
treatment  of  exhibits  and  annual  reports 
to  security  holders  in  the  operational 
EDGAR  system.  A  number  of  changes 
have  been  made  in  response  to  these 
comments. 

Electronic  submissions  will  be 
governed  principally  by  Regulation  S-T, 
which  contains  rules  prescribing 
requirements  and  procedures  relating  to 
electronic  submissions.  Regulation  S-T 
is  complemented  by  amendments  to 
certain  existing  regulations  and  forms. 


^Securities  Act  Release  No.  6944  Quiy  23, 1992) 
(57  FR  35070).  as  correded  at  57  FR  38352 
("Proposing  Release").  Three  companion  releases 
also  were  issued  on  the  some  day.  The  Rrst  (Release 
No.  lC-18863)  contained  rules  spedfic  to  electronic 
sulanissions  made  by  investment  companies  under 
the  Investment  Company  Act  and  institutional 
investment  managers  under  section  13(f)  of  the 
Exchange  Act  and  included  the  phase-in  schedule 
for  investment  companies.  The  second  [Release  No. 
35-25588)  contained  rules  specific  to  electronic 
submissions  made  by  public  utility  holding 
companies  and  their  subsidiaries  under  PUHCA, 
and  included  the  phase-in  schedule  for  PUHCA 
filings  by  such  companies.  The  third  (Release  No. 
33-6947)  related  to  the  payment  of  filing  fees,  by 
both  paper  and  electronic  filers,  to  the 
Commission's  lockbox  depository  at  Mellon  Bank  in 
Piltslxir^,  Pennsylvania  pursuant  to  Rule  3a  of  the 
Rules  Relating  to  Informal  and  Other  Procedures. 

'^  Preparatory  to  proposing  specific  rules,  in  1986 
the  Commission  issued  for  public  comment  an 
advance  notice  of  proposed  rulemaking  ("Advance 
Notice")  (Release  No.  33-«651  (June  26, 1986)  (51 
FR  2415511. 

"See  sections  II.B.l  and  Vn  of  the  Proposing 
Release.  See  also  section  Vn,  infra. 

"The  comment  letters,  as  well  as  the  comment 
summary  prepared  by  the  staff,  are  available  for 
inspection  and  copying  in  the  Commission's  Public 
Reference  Room  (see  File  No.  S7-21-92). 


1463) 


Federal  lUgMter  /  Vol.  58.  No.  51  /  Thuradey,  March  18,  1993  I  Rules  and  Regulations 


inclu(iing  Raguktion  C  '^  and  Fonn  10- 
K."  In  a  change  from  the  proposed 
rules,  however,  specific  changes 
applicpble  to  electronic  filers  have  been 
grouped  in  Regulation  S-T.  similar  to 
the  aggregation  of  disclosure  rules  in 
ReguMtion  S-K,  to  the  extent 
practicable.  In  connection  with  the  new 
eiectrdnic  Sling  rules  and  amendments, 
electrtmic  filers  should  consult  the 
EDGAR  Filer  Manual,  which  provides 
detailsj  on  technical  formatting 
requirements  for  electronic  submissions. 
The  mbst  recent  version  of  the  EDGAR 
^anual  was  disseminated  in  June 
:  is  anticipated  that  an  updated 
I  of  the  EDGAR  Filer  Manual  will 
ed  in  March  1993,  after  adoption 
'knnmission.'^ 

ales  provide  that,  with  specified 
lions,  all  Commission  filings  by 
respect  to  phased-in  registrants 
p  in  electronic  format. 
Circumstances  involving  both  paper  and 
electro  lie  filers,  such  as  business 
combir  ations,  are  specifically 
address  ed.  Electronic  filers  that  obtain 
an  exei  nption  from  the  provisions  of 
Regul*  ion  S-T  for  specified 
submis  sions  ''  and  filers  that  are  not 
phased  in  will  file  in  paper  in 
•ccordi  nee  with  existing  provisions  of 
the  Coi  imission's  regulations  and 
forms. 

Und«  r  Regulation  S-T,  exhibits  filed 
in  papt  r  before  the  filer  becomes  subject 
to  mani  tated  filing  mil  not  have  to  be 
refiled  n  electronic  format.  Once  the 
filer  be<»mes  subject  to  mandated  filing, 
any  nei^  exhibits  will  have  to  be  filed 
electros  lically.  In  a  change  from  the 
propos)  lis.  where  an  electronic 
amend)  nent  is  filed  to  an  exhibit 
previoi  sly  filed  in  paper,  only  the 
amend]  n«nt  will  be  required  in 
electroi  lic  format;  the  previously  filed 
paper  e  diibit  to  which  the  amendment 
relates  vill  not  have  to  be  reSled 
electroi  ically.  except  for  the  articles  of 
incorpc  ration  and  by-laws  of  the 
recistra  it. 

Magr  Btic  tapes  and  diskettes  will  be 
received,  as  proposed,  during  the 
Commii  ision's  current  hours  for  receipt 
of  pape  ■  filings,  namely,  8  a.m.  to  5:30 
p.m.  Eaitem  Time.  In  contra,st.  direct 
transmi  ssion  filers  will  be  permitted  to 
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lubmiisioo."  as  used  in  this  release, 
or  more  documeots  that  are  transmitted 

to  the  Commission  in  electronic 
HibmLssion  could  include,  for  example. 
-K.  exfaibtls.  and  related  correspondence 
submissioc"  also  may  include  a  portion 
that  ti  transmitted  or  delivered  to  the 
in  eledTontc  fbimat.  such  as  a  modular 
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transmit  until  10  p.m.  Eastern  Time,  but 
any  direct  transmission  filing  that 
commences  alter  5:30  p.m.  Eastern 
Time,  if  accepted,  will  be  considered 
filed  as  of  the  next  business  day.  A 
direct  transmission  filing  commencing 
on  or  before  5:30  p.m.  Eastern  Time,  if 
accepted,  will  be  considered  filed  on 
that  business  day.  Under  the  proposal. 
Schedules  13D  and  certain  cash  tender 
offer  filings  would  have  been 
considered  filed  on  that  business  day 
only  if  accepted  by  5:30  p.m.  Eastern 
Time.  In  li^t  of  comments  received, 
however,  this  requirement  has  been 
eliminated  from  the  rules  adopted 
today. 

Under  EDGAR,  required  signatures 
will  be  submitted  in  typed  form,  as 
proposed.  This  approach  eliminates  the 
practical  problems  associated  with 
personal  identification  numbers 
("PINs")  used  in  the  EDGAR  Pilot 
Signature  requirements  for  electronic 
filings  remain  the  same  as  for  paper 
format  documents  in  all  other  respects. 
In  a  change  from  the  proposals, 
however,  filers  must  retain  a  manually 
signed  sign^ure  page  or  other  document 
authenticating,  acknowledging  or 
otherwise  adopting  the  signatures  that 
appear  in  typed  form  within  an 
electronic  fihng,  to  be  made  available  to 
the  Commission  or  its  staff  upon  request 
for  a  period  of  five  years. 

The  EDG.A.R  rules  include  a  safe 
harbor  against  liability  for  errors  in.  or 
omissions  fixim.  documents  in 
electronic  format  ^  resulting  solely  from 
electronic  transmission  errors  beyond 
the  control  of  the  electronic  filer.  The 
safe  harbor  has  been  modified  from  the 
proposals  to  require  the  electronic  filer 
to  take  corrective  action  as  soon  as 
reasonably  practicable  after  becoming 
aware  of  the  error  or  omission. 

Two  hardship  exemptions  have  been 
adopted  that  would  permit  a  filing  or 
other  submission  to  be  made  in  paper 
rather  than  electronic  format.  First,  a 
temporary  exemption  will  be  available 
to  electronic  filers,  generally  for 
unanticipated  technical  difficulties  in 
submitting  an  electronic  document. 
Under  the  exemption,  the  filing  may  be 
made  in  paper,  but  then  must  be 
followed  by  an  electronic  copy  so  that 
the  electronic  database  will  be 
complete.  Unlike  the  proposal,  which 
required  that  a  request  for  a  temporary 
hardship  exemption  be  acted  upon  by 
the  staff,  the  temporary  hardship 
exemption  has  been  restructured  so  that 
an  electronic  filer  may  obtain  an 


^•The  term  "electronic  formal"  means  the 
computerized  format  of  a  document  prepared  in 
accordance  wrilh  the  EDGAR  FUer  Manual  See  Rule 
1 1(g)  of  Regulation  S-T. 


automatic  exemption  simply  by  filing 
the  subject  document  in  paper  imdar 
cover  of  new  Form  TH,  Notification  of 
RsUance  on  Temporary  Hardship 
Exemption.  No  staff  involvement  is 
required.  Second,  a  continuing 
exemption  will  be  available  to 
electronic  filers  under  limited 
circumstances  for  a  specific  filing  or 
group  of  filings.  Unlike  the  temporary 
hardship  exemption,  the  staff  must  act 
upon  a  written  application  for  a 
continuing  hardship  exemption.  If  the 
exemption  is  granted,  a  submission  may 
be  made  in  paper,  with  no  requirement 
for  a  subsequent  electronic  copy  in  most 
cases.  In  addition  to  the  two  ha.'-dship 
exemptions,  the  rules,  as  proposed, 
permit  an  electronic  filer  to  request  an 
adjustment  of  the  filing  date  of  an 
electronic  document  when  the 
electronic  filer  encounters  technical 
problems  beyond  its  control  which 
prevents  electronic  submission  by  the 
due  date  specified  by  the  applicable 
form  or  rule. 

Because  of  difficulties  associated  with 
sending  and  displaying  graphic  and 
image  material  in  electronic 
submissions,  the  proposed  rules 
provided  that  neither  paper  nor 
electronic  filers  would  be  required  to 
submit  copies  of  their  annual  reports  to 
seciu-ity  holders,  which  often  contain 
such  material,  for  the  information  of  the 
Commission,  if  their  Form  10-4C  reports 
included  all  information  required  by  the 
proxy  rules  to  be  included  in  the  annual 
report  to  security  holders.  Upon 
reconsideration  of  the  value  of  the 
annual  report  to  security  holders  to  the 
public  and  the  staff,  the  Commission 
has  determined  to  retain  the 
requirement  that  registrants  submit 
copies  of  this  document  to  the 
Commission  for  its  information.  These 
copies  would  continue  to  be  furnished 
in  paper,  unless  a  phased-in  registrant 
opted  to  use  electronic  format.  In 
response  to  comment,  the  proposed 
treatment  of  information  incorporated 
by  reference  from  an  annual  report  to 
security  holders  into  a  filing  also  has 
been  modified.  Only  those  portions  that 
are  incorporated  by  reference  must  be 
filed  electronically,  rather  than  the 
entire  annual  report,  as  proposed. 

Rules  regarding  disclosure  concerning 
graphic  and  image  information  in 
electronic  submissions  have  been 
adopted  substentially  as  proposed.  The 
rules  provide  that  an  appendix  to  the 
electronic  format  document  must  list  all 
graphic  and  image  information 
appearing  in  the  paper  format  document 
and  provide  a  fair  and  accurate  narrative 
description  of  such  Information.  If. 
however,  the  substantive  information 
conveyed  by  the  graphic  and  image 
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information  presented  in  the  paper 
format  document  is  described 
narratively  in  the  body  of  the  document, 
the  appendix  to  the  electronic  format 
document  listing  the  graphic  and  image 
information  will  simply  contain  a  cross- 
reference  to  the  narrative  discussion,  hi 
response  to  comment,  a  safe  harbor 
provision  for  the  narrative  description 
of  the  material  contained  in  the 
electronic  filing  has  been  adopted. 

Under  Regulation  S-T,  a  modular 
submission  procedure  has  been 
provided,  as  proposed.  Information 
intended  to  become  part  of  more  than 
one  filed  document,  such  as  financial 
statements,  Could  be  submilted 
electronically  one  time,  retained  as  non- 
public information  on  EDGAR,  and 
subsequently  included,  at  the  filer's 
direction,  in  as  many  filings  as  the  filer 
designated. 

A  similar  feature  that  could  be  used 
to  submit  information  on  the  EDGAR 
system  for  subsequent  inclusion  in  an 
electronic  filing  is  segmented  filing. 
Various  segments  of  a  document  to  be 
filed  with  the  Commission  could  be 
submitted  to  the  EDGAR  non-public 
data  storage  area  up  to  six  days  in 
advance  of  the  anticipated  filing  date. 
On  the  anticipated  filing  date,  the 
electronic  filer  then  would  submit  a 
master  segment  instructing  EDGAR  to 
assemble  the  desired  filing  from  the 
previously  submitted  segments  and  file 
it.  Unlike  modules,  segments  may  be 
used  only  once.  Neither  modular 
submissions  nor  segments  will  be 
deemed  "filed"  or  subject  to  liability 
under  the  federal  securities  laws  until 
the  filer  includes  the  information  in  an 
electronic  filing. 

As  required  by  the  Securities  and 
Exchange  Commission  Authorization 
Act  of  1987  ("EDGAR  Authorization 
Act"),''  the  rules,  as  proposed,  require 
all  electronic  filers,  including 
Transitional  Filers,  to  submit  copies  of 
electronic  filings  to  the  Commission  in 
paper  format  for  a  one-year  j)eriod  or  for 
such  shorter  period  of  time  that  the 
Commission  determines  is  appropriate. 
Although  the  Commission  is 
constrained  by  this  requirement,  it  may 
be  able  to  shorten  the  period  if  it 
determines  that  statutory  conditions  are 
satisfied.'* 

Rules  requiring  electronic  registrants 
to  submit  "Financial  Data  Schedules" 
similar  to  those  used  in  the  EDGAR 
Pilot  have  been  adopted  with  a  deferred 
effective  date  in  order  to  permit 


adequate  time  for  system 
programming."  The  Schedules  include 
specified  financial  data  extracted  bom 
the  financial  statements,  schedules  and 
disclosures  pursuant  to  industry  guides, 
placed  in  formatted  schedules  and 
identified  with  special  tags  to  facilitate 
retrieval  of  th«  information  by  EDGAR. 
This  will  enable  the  EDGAR  system  to 
perform  numerous  functions  with  the 
data  automatically,  such  as  the 
calculation  of  financial  ratios  or  the 
identification  of  companies  with  certain 
financial  characteristics.  In  response  to 
commentars'  concerns,  a  number  of 
modifications  have  been  made  to  the 
Schedules  in  order  to  facilitate  their 
preparation.  Further  comment  is 
solicited  on  the  revised  requirement. 

Several  minor  changes  that  affect 
paper  filers  as  well  as  electronic  filers 
have  been  adopted  as  proposed.^"  For 
example,  registrants  will  submit 
amendments  to  Exchange  Act  filings 
under  cover  of  the  form  amended  rather 
than  filing  such  amendmeots  under 
cover  of  Form  8."  Registrants  will 
designate  amendments  by  adding  the 
letter  "A"  after  the  form  title,  e.g., 
"Form  10-K/A."  With  respect  to 
amendments  to  Exchange  Act  filings, 
registrants  and  third-party  filers  will 
have  to  file  complete  disclosure  items  as 
amended,  rather  than  only  revised 
words  or  hnes.  As  another  example,  a 
new  cover  page  will  be  required  to  be 
filed  by  paper  and  electronic  filers  with 
proxy  and  information  statements;  the 
cover  page  will  identify  the  nature  of 
the  filings  and  set  forth  fee  information. 

While  the  Commission  is  adopting 
today  requirements  to  furnish  a 
Financial  Data  Schedule,  any  interested 
persons  wishing  to  submit  comments  on 
the  Financial  Data  Schedule  provisions 
are  requested  to  do  so  by  May  17. 1993. 
Persons  submitting  written  comments 
should  file  three  copies  thereof  with 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Comment  letters  should  refer  to  File  No. 
S7-6-93.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

II.  Background 

A.  EDGAR  Pilot  System 

Development  of  an  electronic 
disclosure  system  was  undertaken  by 


the  Commission  in  1983,  and 
construction  of  a  pilot  system  ("EDGAR 
Pilot")  to  develop  and  test  an  electronic 
system  was  commenced  in  May  1984. 
The  first  fiUngs  were  received  in  the 
EDGAR  Pilot  on  September  24, 1984. 
and  through  the  closing  of  the  Pilot,  the 
Commission  received  over  116,000 
electronic  filings  from  over  1.800 
filers.'*'  Under  the  EDGAR  Pilot, 
documents  were  submitted  to  and 
accepted  by  the  Commission  through 
three  different  media:  direct 
transmission  over  telephone  lines  using 
asynchronous  or  bisynchronous 
modems.^'  diskettes,  and  magnetic 
tapes.«  On  July  14,  1992,  the  EDGAR 
Pilot  was  closeid  and  the  next  day  the 
Pilot  participants  became  the  first  filers 
to  submit  live  filings  on  the  operational 
system. 

B.  The  EDGAR  System 

1.  Background 

Development  and  implementation  of 
an  electronic  system  was  authorized  as 
part  of  the  Securities  and  Exchange 
Commission  Authorization  Act  of  1987 
("EDGAR  Authorization  Act"),  hi 
accordant*  with  that  authorization,  on 
January  4.  1989.  the  Commission 
awarded  a  contract  to  build  the  EDGAR 
system  to  BDM  International.  Inc. 
("BDM").'*'  In  addition  to  developing 
and  implementing  EDGAR,  BDM  also 
developed  a  filer  assistance  software 
package  known  as  EDGARLink  to  aid 
filers  in  the  creation  and  transmission  of 
electronic  format  documents.** 


"  SoniritiM  and  Exchange  Commission 
Authorizalion  Act  of  1987.  Public  Law  100-181. 
101  StaL  1249  (1987)  laoMnding  Exchange  Act 
Section  35  (15  U.S.C  7akk)  and  adding  section  3SA 
(15U.S.C.  78//H. 

''See .Section  V.D.I,  mfm. 


"RogislrasU  twill  be  reqtiired  to  comply  with  the 
Financial  Data  Schedule  provisions  for  filings  on  or 
after  Novemlrar  1.  1M3. 

'•  See  Section  V.F.  infra. 

"l?  C3TI  24«  460  Form  8  has  been  rescinded 
under  the  rules  adopted  today. 


*°They  included  a  wide  range  of  tilings  made 
pursuant  to  the  Securities  Act  the  Exchange  Act, 
PUllCA,  the  Trust  Indenture  Act.  and  the 
Investment  Company  Act  A*  of  July  14.  1992.  the 
date  the  EDGAR  Pilot  was  closed,  there  were  22S 
companies  whose  filings  are  processed  by  the 
Division  and  303  companies  whose  filings  are 
processed  by  the  Division  of  Investment 
Management  participaimg  in  the  EDGAR  Pilot.  In 
addition,  over  1.300  registered  investment 
companies  have  filed  their  semi-annual  reports  on 
Form  N-SAR  electronically  via  EDGAR. 

"  See  n.  47  and  48  of  tJie  Proposing  Release  for 
a  discxission  of  the  terms  as>-nchronous  and 
bisynchronous. 

"  In  most  cases,  direct  transmission  filing  is  the 
most  eflicient  filing  method,  as  it  eliminates  the 
cost  of  physically  delivering  filings  to  Washington. 
DC  and  the  consequent  potential  (or  delay.  In  the 
EDGAR  Pilot,  the  trend  moved  overwhelmingly 
from  diskette  filing  to  direct  transmission.  Magnetic 
tape  submissions  were  acceptable  in  the  EDGAR 
Pilot  and  are  acceptable  in  EDGAR,  but  this 
transmission  method  has  limited  usefulness  to 
those  filers  who  normally  make  only  one  or  two 
submissions  at  a  time. 

'"Other  parties  to  the  contract  include  Mead  Data 
Central.  Inc.,  Bowne  ft  Company,  Disclosure 
Information  Services.  Inc.,  and  CompuServe.  Inc. 

"  EDGARLink  is  intended  to  facilitate 
preparation,  validation  and  transmission  of  EDGAR 
filings  using  IBM-compatible  personal  computers 
operating  on  DOS  3.2  or  higher,  which  should 
permit  its  use  with  the  more  popular  systems. 

ConlinufHl 
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Enhar  cemer.ts  to  EDGAR  will  be 
develcped  and  implemented  on  an 
ongoi:)g  basis. 

The  EDG.\R  contract  with  the 
Comrr  ission  provides  for  speciRed 
servici  is  to  be  sold  by  the  EIXJAR 
contra  :tor  at  fees  regulated  pursuant  to 
the  CO  itract.  The  services  currently 
propo!  ed^'  may  differ  from  those 
ultima  lely  offered  depending  upon 
wheth  5r  there  is  sufficient  subscriber 
interei  t  to  justify  each  service,  i.e  , 
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EDGARLink  will  tupporl  Hayes 
tie  asynchronous  modems,  i.e.,  those 

the  full  AT  command  set,  at  speeds  from 
)600  baud.  Other  modems  may  be  added 
I  in  the  future. 

'Leva!  I  magnetic  tape"  subscription 
subscribers  with  overnight  delivery  of 
tapes  containing  all  filings  accepted  on  or 

p.m.  the  previous  business  day. 
"Level  I  broadcast"  subscription,  accepted 
that  business  day  will  be  transmitted  to 
iber  in  a  continuous  electronic  stream  in 
riority.  The  subscriber  must  have 
computer  capacity  to  receive  the  filings 
Dlannar  and  also  must  provide  the 
commur  Ications  line  to  EDGAR  and  appropriate 
temlinalion  equipment.  Overnight  delivery  of 
tapes  of  the  filings  will  be  available  to 
fa  "oadcast  subscribers  at  an  additional 
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I  eve\  I  interactive"  subscription  will 
he  subscriber  with  on-line  access  to  all 
were  accepted  during  the  three  most 
bisiness  days,  including  the  current  business 
selected  by  the  subscriber  can  be 
nloa  led  via  a  communications  link  and  viewed 
(  nent  provided  by  the  dissemination 
as  pari  of  the  subscription.  The 
also  includes  overnight  delivery  of 
tapes  of  all  filings  accepted  on  or  before 
the  previous  business  day. 

11"  subscription  will  provide  access  to 
different  subsets  of  accepted  Tilings  by 
delivery  of  a  magnebc  tape.  The  magnetic 
1  contain  Tilings  which  were  accepted  the 
ou^business  day  on  or  before  5:30  p.m.  in  the 
areas:  (1)  Periodic  and  other  Exchange 
by  exchange-listed  and  over-the-counter 
companies  (Forms  10-K,  10-Q,  8-K.  10, 
10-QSB.  10-SB  and  proxy  and 

statements),  (2)  Blings  made  pursuant 
lliams  Act  (.Schedules  13D,  13G,  14D-1, 
1  )E-3,  and  13E-4):  (3)  annual  and  quarterly 
all  domestic  companies  filed  pursuant  to 
Act  (Forms  10-K.  10-Q.  10-KSB  and 
whether  or  not  listed  on  an  exchange  or 
1  NASDAQ;  (4)  Securities  Act  registration 
(S)  slock  ownership  reports  (Forms  3,  4, 
13F:  Schedules  13D  and  130):  and  (6) 
reports  filed  under  the  Investment 
Act.  Forms  N-SAR-A,  N-SAR-B  and  N- 


ct  ange  I 


from  the  contemplated  services  noted 
Pr  )po5ing  Release,  it  has  been  determined  to 
combine|three  subsets  of  the  Level  n  subscription 
pflTiodic  and  other  Exchange  Act  filings 
companies  listed  on  the  New  York 

,  the  American  Stock  Exchange  or 
the-counter  into  a  single  offering, 
i  jbset  (1).  See  Section  D.B.l  of  the 
Release. 
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r^pect  to  subset  (S)  of  the  Level  if 
on.  Forms  3.  4.  5.  and  144  (17  CFR 
249.104,  249.105  and  239.144)  will  not  be 

subject  to  future  rulemaking, 
^e  no  limitatioiu  on  the  resale  of  any  of 

ion  contained  in  Level  1  or  Level  II 
ons. 


revenues  for  the  service  must  be 
sufficient  to  cover  the  cost  of  providing 
the  service  plus  a  reasonable  rate  of 
return  to  the  dissemination 
subcontractor.  The  subscription  price  of 
each  regulated  product  or  service  will 
be  determined  independently;  revenues 
from  one  product  or  service  will  not  be 
used  to  offset  the  cost  of  any  other 
product  or  service. 

On  May  1, 1991,  the  operational 
EDGAR  system  was  officially  opened  for 
test  submissions  by  EDGAR  Pilot 
participants,**  As  noted  above,  the  new 
EE)GAR  system  began  receiving  live 
hlings  submitted  by  the  former  EDGAR 
Pilot  participants  on  July  15, 1992. 
Through  January  31. 1993,  over  7,510 
live  filings  submitted  by  Transitional 
Filers  had  been  accepted  and 
disseminated. 

2.  Structure  of  the  EDGAR  System 

Regi.strants  and  third  party  filers  will 
be  required  to  submit  a  completed  Form 
ID,  the  uniform  application  for  access 
codes  to  file  on  EIXJAR,*''  prior  to 
becoming  subject  to  mandated  filing. 
Upon  receipt  of  the  completed  Form  ID, 
the  Commission  will  send  to  the  filer 
EDGARLink,  the  filer  assistance 
software,  the  EDGAR  Filer  Manual,"" 
and  the  necessary  EDGAR  identification 
numbers  and  pas.<;words. 

EDGARLink  will  enable  the  filer  to 
test  the  submission  prior  to  direct 
transmission  in  order  to  identify  many 
of  the  technical,  formatting  and  other 
problems  that  may  result  in  suspension 
of  the  submission.  EDGARLink  also  can 
be  used  for  checking  diskettes  prior  to 
submission;  however,  before  using 
EDGARLink,  the  documents  must  be 
converted  to  ASCII  format.'"*  Although 


**The  most  recent  version  of  the  EDGARLink 
software  was  disseminated  in  )une  1992  (Release 
2.1).  See  Section  I,  supra.  It  is  anticipated  that  an 
updated  version  of  the  EDGAR  Filer  Manual  and 
EDGARl^ink  software  (Release  3.0)  will  be  issued  in 
March  1993. 

*' See  Sections  in.D.3  and  VI.  A.  infra,  for  a 
discussion  of  Form  ID.  Forms  ID  may  be  obtained 
through  the  Public  Reference  Room.  The  EDGAR 
Filer  Manual  also  contains  a  copy  of  Form  ID. 
Transitional  Filers  will  not  be  required  to  submit 
new  Forms  ID  once  mandated  filing  commences. 

'"  See  Section  V.A.  infra,  regarding  the  EDGAR 
Filer  Manual.  Upon  receipt  of  the  completed  Form 
ID,  the  Commission  will  send  the  EDGAR  Filer 
Manual  and  ED(.;;ARLink  software  at  no  cost  to  filers 
if  they  are  scheduled  to  begin  mandated  filing 
within  three  months. 

**  ASCII,  "American  Standard  Code  for 
Information  Interchange,"  represents  letters, 
numbers,  a  blank  space,  and  a  limited  number  of 
symbols.  When  properly  translated  to  ASCII,  word 
processing  codes  for  features  such  as  underlining 
and  bold-face  are  removed  and  codes  indicating 
indentation  and  tabbing  are  replaced  by  the 
appropriate  number  of  spaces  on  a  line.  Codes 
indicating  new  pages  are  replaced  by  the 
appropriate  number  of  blank  lines.  If  the  software 
does  not  completely  remove  these  codes,  then  these 
word  processing  codes  must  be  removed  manually. 


use  of  EDGARLink  is  not  required,  filers 
should  find  it  useful  in  preparing  a 
document  for  direct  transmission.^ 

As  in  the  EDGAR  Pilot,  a  filer  may 
submit  an  electronic  format  document 
via  direct  transmission,  diskette,  or 
magnetic  tape.  In  order  to  make  a  direct 
transmission,  a  modem,  telephone  line, 
and  the  associated  communications 
software  are  required.  EDGARLink 
incorporates  asynchronous 
communication  software.  The  filer 
needs  to  have  only  the  asynchronous 
modem  and  a  telephone  line.  Filers 
wishing  to  use  bisynchronous 
communications  also  must  have  the 
modem,  a  telephone  line,  and  the 
appropriate  communications  software. 

All  direct  transmission  submissions 
must  be  in  ASCII  format.  Filings  on 
diskettes,  however,  also  may  be 
submitted  in  any  of  the  word  processing 
languages  specified  in  the  EDGAR  Filer 
Manual."  Such  submissions  will  be 
translated  to  ASCII  format  by  EDGAR." 
If  a  diskette  filer  elects  not  to  use  one 
of  the  designated  word  processing 
programs,  it  must  file  the  submission  in 
ASai  format.  Filers  choosing  this 
alternative  must  use  an  MS-DOS- 
based  ^^  word  processing  language  that 
provides  as  one  of  its  functions  a  means 
of  converting  document  files  to  an 
ASCII  file.  Magnetic  tape  submissions 
must  be  in  ASCII  or  EBCDIC  format.'" 


"'EDGARLink  vkiil  inform  the  filer  of  word 
processing  codes  that  need  to  be  removed  manually 
and  assist  the  filer  in  removing  them.  The 
EDGARLink  software  will  contain  a  "correction 
script"  feature  that  will  allow  filers  to  correct  errors 
that  suspended  a  filing  without  having  to  resubmit 
the  entire  filing.  Alternatively,  if  EDGARLink  is  not 
used,  a  filer  could  submit  a  test  or  live  filing  and 
if  the  word  processing  codes  bad  not  t>een 
successfully  removed,  the  filer  would  receive  a 
suspension  message.  The  filer  would  then  be 
required  to  make  any  corrections  and  resubmit  the 
entire  filing. 

^'  The  EDGAR  Pilot  system,  as  originally 
established,  allowed  filing  of  diskettes  prepared  on 
a  variety  of  differenl  types  of  word  processors  and 
personal  computers.  However,  many  of  these 
products  no  longer  exist.  EDGAR  will  continue  to 
support  recent  editions  of  a  variety  of  Hidely-used 
systems,  both  personal  computer  based  word 
processing  software,  such  as  WordPerfect  versions 
4.2,  5.0,  and  5.1,  Microsoft  Word  Macintosh  1.5, 
Microsoft  Word  MS  DOS  3.2,  Multimate  and 
Multimate  Advantage,  as  well  as  stand-alone  word 
processing  systems.  For  a  listing  of  the  currently 
acceptable  types  of  systems,  see  the  EDGAR  Filer 
Manual. 

"  Some  features  of  word  processing  software 
packages  may  not  translate  readily  into  ASCII 
format  and  should  be  avoided  in  preparing 
documents  for  submission  on  diskette  or  otherwise. 
See  the  EDGAR  Filer  Manual. 

'^  MS-DOS  is  the  disk  operating  system  of  the 
Microsoft  Corporation  that  operates  on  IBM- 
compatible  personal  computers. 

**  EBCDIC  is  an  acronym  for  "Extended  Binary 
Coded  Decimal  Interchange  Code."  EBCDIC  is  a 
code  that  is  used  in  coruieclion  with  IBM 
mainframe  computer  equipment. 
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The  EDGAR  system  will  consist  of 
three  subsystems:  (1)  Receipt  and 
Acceptance;  (2)  Analysis  and  Review; 
and  (3)  Dissemination.  The  Receipt  and 
Acceptance  subsystem  will  receive  all 
electronically  formatted  submissions; 
automatically  check,  among  other 
things,  for  certain  items  in  the 
submission  header."  proper  formatting, 
proper  filing  fees,  and  form  type;  ** 
notify  the  filer  whether  the  submission 
has  been  accepted  or  suspended  and.  if 
suspended,  the  reason;  hold  suspended 
submissions  for  six  business  days  until 
they  are  corrected  or  resubmitted;  *''  and 
forward  accepted  submissions  to  the 
Analysis  and  Review  subsystem  and  the 
public  portions  of  such  submissions  to 
the  Dissemination  subsystem. 

The  Analysis  and  Review  subsystem 
is  the  means  by  which  tlie  Commission 
staff  receives  and  exa.iiines  documents 
on-line.  Public  EDGAR  filings  are 
accessible  in  the  Commission's  public 
reference  rooms,  as  well  as  through 
disseminators.'*  The  Dissemination 
subsystem  will  be  managed  by  Mead 
Data  Central  Inc.  and  overseen  by  the 
Commission.  Non-public  submissions, 
such  as  corresponclence  accompanying 
filings,  will  be  available  to  the 
Commission  staff  only,  not  to  the 
public,  subject  to  requests  under  the 
Freedom  of  Information  Act  ("FOIA")." 

III.  Electronic  Filing;  Related  Rules 

A.  Mandated  Filers  and  Volunteers 

Domestic  registrants '^  whose  filings 
are  processed  by  the  Division  will  be 
brought  onto  the  EDGAR  system  in  a 
series  of  discrete  groups.*'  Section 


"A  HibfiuMioD  header  cootains  key  infonnation 
about  the  electronic  submission.  See  Section  ni.D.4, 
infra,  for  a  discussion  of  hoadars. 

^See  Section  nLD.2.b,  infra,  for  a  discussion  of 
acceptance  procusiiog. 

'' Error  messages  wiU  be  sent  through  either  the 
olectjonic  mail  service  if  the  filer  is  a  subscriber  or 
the  United  Stales  mail.  A  filer  may  elect  to  modify 
the  original  Cling  based  on  information  provided  in 
the  messrig.^  or  recbeck  the  filing  on  KDGARLink 
and  prepare  and  submit  a  corrected  filing  or  a 
correctiou  script  This  action  must  be  takeD  vrith  six 
business  diiys  because  if  a  suspended  filing  is  not 
corrected  or  resubmitted  within  this  period,  it  will 
be  removed  from  the  system's  file  of  pending 
incoming  submissioru.  The  Commissioa's  filer 
support  HaB  will  have  prompt  access  to  suspended 
documents  and  will  be  available  to  instruct  a  filer 
in  making  any  necMsary  corrections. 

"Of  course,  paper  copies  of  public  filings  will 
continue  to  be  available  through  the  public 
reference  rooms  upon  the  payment  of  scheduled 
fees. 

'•s  U.S.C  5S2. 

'^Foreign  private  issuers,  including  those  thai 
choose  to  use  domeitic  fcrms,  may  be  required  to 
file  electronically  at  some  future  date. 

"  Sea  appendix  B,  iofra.  As  proposed,  paragraph 
(m)  has  been  added  to  Rule  30-1  of  the  rules 
govaroing  ConuniMioD  oi^giinizabon  |17  CFR 
200.30-1],  delagatiiv  authority  to  the  DivUioo  of 
Corporation  Finance  to  grant  or  deny  a  request  by 


35A(c}(5)  of  the  Exchange  Act"  requires 
that  mandated  fihngs  horn  a  "significant 
test  group"  of  registrants  be  received 
and  reviewed  by  the  Commission  for  at 
least  six  months  before  the  final 
adoption  of  any  rule  requiring  electronic 
filing  by  registrants.  As  noted  in  the 
Proposing  Release,  the  "significant  test 
^up"  will  be  phased  in  between  April 
and  December  1993.  in  four  groups  or 
installments.  Transitional  Filers  and 
selected  volunteers  will  cx>mmenc8 
mandated  electronic  filing  on  April  26, 
1993  (Croup  CF-01).  The  next  group 
(Group  CF-02),  consisting  of 
approximately  700  registrants  whose 
filings  are  processed  by  the  Division  of 
Corporation  Finance,  will  begin 
mandated  electronic  filing  on  July  19, 
1993."  The  third  (Group  CF-03)  and 
fouith  (Group  CF-04)  installments  of 
the  "significant  test  group"  will  consist 
of  approximately  700  and  900 
registrants,  respectively,  whose  filings 
are  processed  by  the  Division. 

The  interim  EDGAR  rules  and  phase- 
in  schedule  adopted  today  will  govern 
electronic  submissions  by  the 
"significant  test  group."  After  the 
"significant  test  group"  has  successfully 
filed  for  at  least  six  months,  the 
Commission  will  adopt  final  EDGAR 
rules  modified  to  reflect  the  experience 
gained  during  that  period,  together  with 
a  revised  phase-in  schedule,  if 
necessary.  Registrants  will  then  be 
phased  in,  in  groups  of  approximately 
1500,  every  three  months  (except  for  the 
first  calendar  quarter  of  each  year),  with 
any  new  registrants  '^  or  others  not 
named  in  the  phase-in  schedule 
included  in  the  last  group  phased  in. 
Most  filings  made  by  third  parties 
relating  to  a  registrant,  such  as  proxy 
contest  materials,  tender  offer  materials, 
and  beneficial  ownership  filings,*'  will 
be  required  to  be  submitted 
electronically  once  the  subject  registrant 
becomes  an  electronic  filer.** 


a  registrant  to  participate  in  a  phase-in  group  other 
than  the  group  established  by  the  Commission  for 
that  registrant  Requests  should  be  sent  to  Sylvia 
Reis,  Assistant  Director— CF  EDGAR  Policy, 
Division  of  Corpo  rati  on  Finance,  Mail  Stop  3-8, 
U.S.  Securities  and  Exchange  Commission,  450 
Fifth  Street.  NW..  Washington.  DC  20549,  (202) 
272-3691. 

"15  U.S.C  78;y(cX5). 

"See  appendix  A  for  specific  phase-in  dates  for 
other  groups. 

"  After  phaae-in  is  completed,  any  entity,  except 
for  a  foreign  government  or  foreign  private  issuer, 
that  makes  a  registered  offering  undiar  the  Securities 
Act  or  that  becomes  fubjact  to  the  reporting 
roquiraments  of  the  Exchange  Act  will  be  required 
to  file  alectrooically.  abaent  a  hardship  exemption. 

"Farms  3, 4,  S  and  144  %viU  not  be  filed  in 
electronic  format  at  this  time. 

**As  Transitional  Filers  are  volunteers  from  July 
IS.  1992  lo  the  commenoacDenl  of  mandated 
electronic  filing,  a  third  party  making  a  filing 


Before  submitting  a  mandated 
electronic  filing,  each  registrant,  and 
each  third  party  making  filings  with 
respect  to  that  registrant,  must  submit  a 
completed  Form  ID*'  to  the 
Commission  in  order  to  receive 
necessary  identification  and  password 
codes  for  filing  on  EDGAR**  Filers  are 
strongly  encouraged  to  submit  the  Form 
ED  three  to  six  months  prior  to  becoming 
subject  to  mandated  electronic  filing  in 
order  to  allow  them  the  opportunity  to 
become  familiar  with  EDGAR 
pnx»dures  and  prepare  test  filings. 
Special  arrangements  for  expedited 
processing  of  Forms  ED  will  be  made  for 
third  party  filers  who  did  not  know  of 
their  electronic  filing  obligations  in 
advance. 

Registrants  are  encouraged  to  test  file 
on  EDGAR  prior  to  their  mandated  fifing 
date.*^  The  procedures  for  test  filing  are 
detailed  in  the  EDGAR  Filer  Manual. 
Telephone  lines  for  chrect  transmission 
testing  will  be  available.  Acceptance 
and  suspension  messages  resulting  from 
a  test  submission  will  be  available 
immediately  to  electronic  mail 
subscribers.'"  Electronic  filers  that  elec:t 
not  to  subscribe  to  the  electronic  mail 
service  will  receive  these  messages  via 
first-class  U.S.  mail. 

Once  a  pubUc  utility  holding 
company  becomes  an  electronic  filer,  its 
subsidiaries  mil  be  required  to  make 
PUHCA  filings  in  eletrtronic  format. " 
Subsidiaries  of  phased-in  public  utility 
holding  companies  will  be  permitted, 
but  not  required,  to  file  Corporation 
Finance  filings,  as  well  as  PUHCA 
filings,  in  electronic  format  before  their 
Corporation  Finance  phase-in  date. 

Volunteers  will  be  permitted  only  on 
a  limited  basis,  particularly  during  the 
"significant  test  group"  period,  in  order 
to  assure  that  there  is  sufficient 
Commission  filer  supp>ort  staff  to  answer 
questions  and  provide  assistance  to 
newly  phased-in  electronic  filers.  For 
example,  the  Commission  may  permit 
subsidiaries  of  a  parent  filing  on  EDGAR 
to  volunteer  in  order  to  facilitate  the 
conversion  of  the  parent-subsidiary 


relating  to  one  of  these  registrants  may  submit  it  in 
electronic  format,  but  is  not  required  to  do  so.  Once 
Transitional  Filers  are  subiect  to  mandated 
electronic  filing,  third  party  filers  will  be  required 
to  file  electronically. 

''^  See  Rule  10(bJ  of  R»gulation  S-T.  Transitional 
Filers  are  not  required  lo  snfatnit  new  Forms  ID  onoe 
mandated  filing  commence*. 

"  Identification  and  password  codas  are 
discussed  in  Section  DIJl.S.  Identification  and 
Login  Procedures,  infra. 

*"See  Section  HI  D.S.  infra,  (or  a  further 
discussion  of  testing.  Filing  agents  also  are 
encouraged  to  test  file  on  EOGAR. 

'"'See  Section  V.E.  infra,  for  a  discussion  of  the 
optional  EDGAR  alattionic  maU/buUetin  bowd 
S)iMai. 

'"  See  the  companion  PUHCA  Release 
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struct  ure  in  one  step,  or  in  a  shorter 
period  I  of  time  than  that  specified  in  the 
phase -in  schedule.  As  another  example, 
the  Commission  may  allow  foreign 
private  issuers,  foreign  governments, 
and  oihers  to  file  electronically.  Priority 
will  fae  given  to  foreign  private  issuers 
that  v|ish  to  volunteer  for  electronic 
filing  so  as  to  facilitate  transnational 
capital  formation  in  increasingly  global 
ies  markets.'"  Once  permitted  to 
EDGAR,  volunteers  will  be 
as  mandated  electronic  filers, 
to  the  same  rules  as  filers  that 
are  mandated  to  be  phased  in.  and  not 
permi  tted  to  make  required  filings  in 
paper  except  pursuant  to  a  hardship 
exemption. 

hi  order  to  provide  flexibility  for  filers 
enteri  ig  the  electronic  system,  the  rules, 
as  pro  3osed,  provide  that  where  the  first 
mand  ited  filing  of  a  phased-in  registrant 
is  a  F<  irm  10-K  or  Form  10-KSB,"  the 
Form  lO-K  or  Form  10-KSB  may,  at  the 
optioi  of  the  registrant,  be  submitted  in 
paper  format.'* 
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Ele4tronic  filing  via  EDGAR  will  be 
principally  by  Regulation  S- 
rules  in  Regulation  S-T 
prescif  be  the  general  requirements  and 
ures  for  electronic  filing,  hi  the 
ing  Release,  comment  was 
solicited  on  the  structure  of  the  rules 
particular,  whether  the 
f  cation  of  the  numerous  existing 
orms  and  schedules  was  useful  to 
whether  it  would  be  preferable 


(ir ' 


'^  As  fcreign  private  iuuera  and  foreign 
govaran  lenU  may  be  accepted  a*  volunteer  EDGAR 
filers,  tl  B  Proposing  Release  contained  proposed 
amendments  to  forms  filed  by  foreign  private 
issuers  i  nd  foreign  governments  to  include 
electron  ic  filing  paragraphs  similar  to  those 
propose  i  for  forms  filed  by  domestic  issuers.  In 
view  of  iie  streamlined  approach  taken  in  the  rules 
adopted  today,  however,  these  provisions  have  been 


in  Regulation  S-T  to  the  extent  practicable. 


For  a  di  oission  of  other  topics  relating  to  foreign 


lee:  Section  in.Cl.c.  irfra  (third  party 


issuers, 

filings  n  lade  by  foreign  individuals,  foreign  private 

issuers,  or  foreign  governments);  Section  III.C.3.d. 

infra  (fa  reign  language  documents  and  symbols); 

and  Sec  ion  IV.D.2,  infra  (Financial  Data 

Schedulas). 

"l7(FR249.310b.  Onjuly  30,  1992.  the 
Commij  lion  adopted  an  integrated  disclosure 
system  I  nr  "small  business  issuers."  Securities  Act 
Release  Mo.  6949  (July  30.  1992)  157  FR  36442).  The 
simplifi  )d  disclosure  requirements  for  small 
businesi  issuers  are  contained  in  Regulation  S-B. 
New  forns.  including  Form  10-KSB,  were  created 
to  satisfy  t  registration,  annual  and  quarterly 
reportin ;  obligations  under  the  Securities  Act  and 
the  Excl  ange  Act.  Modifications  have  been  made  to 
the  EDG  i\R  rules  as  adopted  in  order  to  address 
such  nw  V  forms  and  Regulation  S-B. 

. "  Rul(  1 1 01  (a)(3)  of  RegulaUon  S-T. 

"The  entire  text  of  Regulation  S-T.  Including 
those  se^ons  applicable  to  entities  whose  filings 
are  subiict  to  review  by  the  Division  of  Investment 
Manage)  nent.  is  found  infra. 


to  Streamline  the  changes  apphcable  to 
the  electronic  filers  by  grouping  them 
together  in  Regulation  S-T.  Upon 
consideration  of  the  comments  received, 
specific  changes  applicable  to  electronic 
filers  have  been  grouped  together  in 
Regulation  S-T,  to  the  extent 
practicable.  Accordingly,  Regulation  S- 
T  has  been  reorganized  and  a  number  of 
provisions  have  been  moved  from  the 
rules,  forms  and  schedules.  For 
example,  the  requirement  that 
signatures  to  or  within  any  electronic 
submission  be  t>'ped,  rather  than 
manual,  has  been  centralized  in 
Regulation  S-T.'*  As  another  example, 
the  provision  that  an  electronic  format 
document,  submitted  in  the  manner 
prescribed  by  the  EDGAR  Filer  Manual, 
will  satisfy  any  requirement  that  more 
than  one  copy  of  such  dociunent  be 
filed  with  or  provided  to  the 
Commission,  has  been  added  to 
Regulation  S-T.''  hi  addition, 
headnotes  have  been  added  to  the 
existing  rules  and  regulations  advising 
electronic  filers  that  they  should  be  read 
in  conjunction  with  Regulation  S-T  as. 
for  electronic  filings,  Regulation  S-T 
supersedes  many  provisions  relating  to 
paper  documents.  This  approach  should 
assist  filers  in  familiarizing  themselves 
with  the  electronic  filing  rules  in  an 
expeditious  manner.  Paper  filings  will 
continue  to  be  governed  by  existing 
provisions  of  the  regulations,  which  will 
remain  in  effect  even  after  phase-in  is 
completed  since  paper  filings  will  be 
required,  or  permitted,  in  limited 
circumstances.'* 

C.  Mandated,  Permitted,  and  Excluded 
Electronic  Submissions 

1.  Mandated  Electronic  Submissions 

a.  Filings  and  other  documents.  The 
rules  adopted  today  provide,  as 
proposed,  that  all  documents,  including 
filings,  correspondence  and 
supplemental  information,"  except  as 
discussed  below,  submitted  by  or 
relating  to  registrants  under  the 
Securities  Act,  the  Exchange  Act  and 
the  Trust  hidenture  Act  must  be 
submitted  electronically  in  accordance 
with  the  phase-in  schedule  in  appendix 
B.*°  Once  phased  in,  a  registrant  will 
not  be  permitted  to  file  in  paper  except: 
pursuant  to  a  hardship  exemption;  if  it 


'*  Rule  302  of  Regulation  S-T.  For  further 
information,  see  Section  IV.F.l,  infra. 

"  Rule  309(b)  of  Regulation  S-T. 

^*  Paper  filings  may  be  permitted  pursuant  to  a 
hardship  exemption,  as  discussed  in  Section  UI.E, 
infra.  Further,  certain  types  of  filings  will  continue 
to  be  submitted  in  paper,  as  discussed  in  Section 
ni.C.3.  infra. 

"See  Section  IV.F.2.  in/ro,  for  a  discussion  of  the 
proposed  treatment  of  supplemental  information. 

"Rule  101  of  Regulation  S-T. 


is  required  to  file  a  Schedule  13D  or  13G 
relating  to  a  registrant  not  yet  phased  in; 
or  if  it  commences  a  proxy  contest  or 
cash  tender  offer  for  a  registrant  not  yet 
phased  in.*'  Once  a  registrant  is 
required  to  file  electronically,  most 
filings  made  by  third  parties  relating  to 
the  registrant,  such  as  proxy  materials, 
tender  offer  materials,  and  beneficial 
ownership  materials  will  be  required  to 
be  submitted  electronically,  absent  a 
hardship  exemption." 

Once  a  filer  becomes  subject  to  the 
mandated  electronic  filing  rules,  any 
documents,  including  amendments  and 
supplements  to  documents  previously 
filed  in  paper,  will  be  required  to  be 
filed  in  electronic  format,  absent  a 
hardship  exemption.  For  example,  if  a 
registrant  files  a  Form  S-1  registration 
statement  in  paper,  and  then  is  phased 
in,  subsequent  filings  relating  to  the 
registration  statement,  such  as  pre-  and 
post-effective  amendments  and  Rule  424 
filings,  would  be  filed  electronically,  as 
well  as  the  associated  correspondence.*' 

Filings  and  other  documents  filed  by 
or  relating  to  a  registrant  not  yet  phased 
in  generally  will  not  be  permitted  to  be 
made  eledtronically.  Exceptions  have 
been  provided  for  joint  registration 
statements  involving  electronic  and 
paper  registrants;**  filings  relating  to 
cash  tender  offiers  or  proxy  contests 
involving  a  paper  bidder  and  an 
electronic  target;*'  Schedules  13D/G 
filed  by  an  individual  or  a  not  yet 
phased-in  registrant  with  respect  to  an 
electronic  registrant,**  mergers, 
exchange  offers  and  other  business 
combinations  involving  a  Securities  Act 


*■  Rule  901(c)(1)  of  Regulation  S-T.  See  Section 
in.C.2,  infra. 

"Rule  901(b)  of  Regulation  S-T.  See  Section 
m.E,  infra,  regarding  hardship  exemptions. 

"  Restatement  of  the  amended  document  will  not 
be  required  unless  it  is  the  first  required  electronic 
amendment  to  the  text  of  a  previously  filed  paper 
Schedule  130  or  130,  as  discussed  in  Section 
rV.F.4,  infra,  or  unless  it  is  an  amendment  to  the 
registrant's  charter  or  l>y-laws,  as  discussed  in 
SecUonni.C.  Id.  in/ro. 

**  Where  a  registration  statement  is  submitted  by 
co-registrants  (for  example,  pursiiant  to  Securities 
Act  Rule  140  I17CFR  230.1401)  one  of  whom  files 
electronically  and  the  other  of  whom  files  in  paper, 
the  registration  statement  will  be  required  to  be 
filed  electronically.  Rule  901(cX3)  of  Regulation  S- 
T. 

Similarly,  as  an  employee  benefit  plan  ("plan") 
will  be  treated  as  a  co-issuer  on  Form  11-K  (17  CFR 
249.311]  with  the  issuer  of  the  securities  offered  to 
employees  pursuant  to  the  plan,  the  plan  will  be 
required  to  file  the  Form  U-K  in  electronic  format 
once  the  issuer  was  phased  in.  Rule  901  (cK3)  of 
Regulation  S-T. 

"The  converse  situation,  an  electronic  Iridder 
commencing  a  cash  tender  offer  or  proxy  contest  for 
a  paper  target,  is  discussed  in  Section  III.C.2,  infra. 

**The  converse  situation,  an  electronic  registrant 
filing  a  Schedule  13D/G  with  respect  to  a  not  yet 
phased-in  registrant,  is  discussed  in  Section  III  C.2. 
infra. 
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registration  statement  filed  by  a  paper 
filer  seeking  to  acquire  an  electronic 
target;  and  cash  mergers  involving  a 
joint  proxy  statement  filed  by  a  paper 
and  an  electronic  filer. "^  In  these 
circumstances,  the  status  of  the 
electronic  filer  controls,  requiring  the 
paper  bidder  or  acquiror  to  make  filings 
relating  to  the  particular  transaction  in 
electronic  format,  absent  a  hardship 
exemption.** 

If  filings  are  made  in  paper  in 
violation  of  the  mandated  electronic 
filing  requirements,  the  rules  provide 
certain  penalties:  The  inability  to  use 
Securities  Act  forms  incorporating  by 
reference  Exchange  Act  reports,  the 
inability  to  incorporate  the  paper  filing 
by  reference,  and  the  tolling  of  certain 
tender  ofi'er  dates,  as  discussed  below.** 

b.  Filings  made  by  individuals. 
Individuals  are  required  to  make  several 
types  of  filings  pursuant  to  existing 
regulations.*'  As  the  Commission 
believes  that  filings  by  individuals  are 
essential  to  the  EDGAR  database,  the 
rules  provide  that  third  party  filings 
relating  to  an  electronic  registrant, 
whether  made  by  an  entity  or  an 
individual,  domestic  or  foreign,  must  be 
made  in  electronic  format." 

Initially,  Forms  3,  4,  5,  and  144, 
which  generally  are  filed  by  individuals, 
will  be  exempt  fi-om  electronic  filing. 
However,  the  Commission  anticipates 
that  the  electronic  filing  of  these  reports 
will  be  the  subject  of  future  rulemaking. 

c.  Third  party  filings  made  by  foreign 
entities  or  individuals.  While  foreign 
private  issuers  and  foreign  governments 
are  not  subject  to  mandated  electronic 
filing,  comment  was  solicited  as  to 
whether  foreign  individuals  or  entities 
making  third  party  filings,  such  as 
Schedule  13D  or  tender  offer  filings 
with  respect  lo  domestic  issuers  that 
had  been  phased  in,  should  be  required 
to  file  electronically.  Commenters 
generally  believed  that  they  should  be 
subject  to  the  same  third  party  filing 
requirements  as  domestic  filers.  Furtlier, 
several  commenters  noted  that  foreign 
entities  or  individuals  making  third 
party  filings  with  respect  to  domestic 
issuers  that  had  been  phased  in  would 


*^Cath  mergers  involving  a  single  proxy 
statement  would  follow  the  general  rules  as 
explained  above. 

"  Rule  901  (c)(2)  of  Regulation  S-T. 

"^See  Section  IDEZ  and  IV.C.  infra. 

^For  example,  individuals  as  well  as  entities  file 
Schedules  13D  and  13G  and  statements  pursuant  to 
the  proxy  and  tender  offer  rules.  See  Exchange  Act 
Rules  13d-l(a)  and  (b)  |17  CFR  240.l3d-l(a)  and 
240  13d-l(b)|;  Exchange  Act  Rule  l4a-«  |17  CFR 
240  14a-6):  Exchange  Ac<  Rule  14a-n  [17  CFR 
240  14a-U):  and  Excliange  Act  Rules  14d-3  and 
14d-9  (17  CFR  240.14d-3  and  240.14d-9|. 

*'  Rule  901(b)  of  Regulation  S-T.  See  Section 
UIC.l.d.iji/m. 


hkely  retain  U.S.  counsel  and  U.S. 
printers  to  assist  in  their  filings. 
Accordingly,  the  Commission  has 
determined,  as  proposed,  to  require 
foreign  individuals  or  entities  as  well  as 
domestic  parties,  to  make  such  filings  in 
electronic  format,  absent  a  hardship 
exemption. 

d.  Exhibits.  Under  the  rules  adopted 
today,  the  objective  of  ensuring  a 
complete  EDGAR  electronic  database 
has  been  balanced  against  the  burden  to 
registrants  of  converting  and  refiling 
previously  filed  exhibits  in  electronic 
format.  Under  Regulation  S-T.  exhibits 
filed  in  paper  prior  to  the  time  the  filer 
becomes  subjeict  to  mandated  electronic 
filing  will  not  have  to  be  refiled  in 
electronic  format.*^  Such  exhibits  may 
continue  to  be  incorporated  by  reference 
into  electronic  filings."  Once  the  filer 
becomes  subject  to  mandated  electronic 
filing,  any  new  exhibits  will  have  to  be 
filed  in  electronic  format,  absent  a 
hardship  exemption.** 

When  an  electronic  amendment  is 
filed  to  an  exhibit  previously  filed  in 
paper,  the  proposed  rules  would  have 
required  that  the  entire  exhibit  be 
restated,  or  alternatively,  that  both  the 
original  exhibit  and  the  amendment  be 
filed  in  electronic  format.  Numerous 
commenters  criticized  the  proposal  in 
view  of  the  substantial  burdens  and 
expenses  associated  with  converting  the 
initial  exhibit  into  electronic  format. 
Accordingly,  in  a  desire  to  alleviate 
these  concerns,  the  rules  adopted  today 
only  require  that  the  amendment  be 
filed  in  electronic  format;  the  previously 
filed  paper  exhibit  to  which  the 
electronic  amendment  relates  will  not 


'"Rule  102(e)  of  Regulation  S-T  provides  that 
after  the  date  which  is  three  years  following  a 
registrant's  phase-in  date,  any  incorporation  by 
reference  by  a  registered  investment  company  or  a 
business  development  company  must  relate  only  lo 
documents  that  have  been  electronically  filed 
unless  a  hardship  exemption  has  been  granted.  See 
the  companion  Investment  Company  release. 
Although  the  requirement  is  currently  applicable 
only  to  investment  companies,  the  Commission 
may,  at  a  later  lime,  extend  this  requirement  to 
other  registrants. 

^'  Rule  303  of  Regulation  S-T. 

■**  Rule  102(a)  of  Regulation  S-T.  In  the  EDGAR 
system,  registrants  may  file  an  exhibit  in  paper 
under  cover  of  Form  SE  pursuant  lo  a  hardship 
exemption.  See  section  III.E.  infra. 

Whenever  an  exhibit  is  filed  in  paper  pursuant  to 
a  hardship  exemption,  the  filer  will  be  required  by 
Item  601(a)  of  Regulation  S-K  [17  CFR  229e01(a)) 
and  Rule  102(d)  of  Regulation  S-T  to  place  the 
letter  "P"  next  to  the  listed  exhibit  in  the  exhibit 
index,  indicating  that  the  exhibit  was  in  paper 
format.  If  an  exhibit  previously  filed  in  paper 
pursuant  to  a  temporary  hardship  exemption  was 
submitted  electronically,  as  required,  as  an 
electronic  confirming  copy,  the  rules  require  the 
riotation  '°CF'  lo  be  placed  next  to  that  exhibit's 
entry  in  the  exhibit  index,  indicating  that  the 
exhibit  has  been  electronically  filed  as  a  confirming 
electronic  exhibit  and  is  therefore  available  on  the 
EDGAR  database. 


have  to  be  refiled  electronically,  except 
for  the  articles  of  incorporation  or  by- 
laws of  the  registrant.*^ 

Comment  was  solicited  in  the 
Proposing  Release  as  to  whether 
documents  that  are  not  frequently 
amended,  such  as  the  articles  of 
incorporation  and  bylaws,  should  be 
required  to  be  refiled  in  electronic 
format  at  the  time  a  registrant  becomes 
subject  to  mandated  electronic  filing 
even  if  the  documents  are  not  being 
amended  at  that  time.  Comment  also 
was  solicited  as  to  whether  there  is  a 
need  to  reauire  electronic  refiling  of 
paper  exhibits  with  finite  duration,  such 
as  merger  agreements,  upon 
amendment.  The  first  issue  generated 
substantial  criticism  bom  commenters. 
Many  commenters  remarked  that  the 
conversion  of  these  exhibits  to 
electronic  format  would  entail 
substantial  time  and  expense  at  a  time 
when  they  were  familiarizing 
themselves  with  the  new  electronic 
filing  rules.  In  light  of  these  concerns, 
the  rules  do  not  include  such  a 
provision  at  this  time.  With  respect  to 
the  latter  issue,  however,  amendments 
to  paper  exhibits,  whether  or  not  of 
finite  duration,  will  have  to  be  filed  in 
electronic  format,  absent  a  hardship 
exemption,  as  the  Commission  has 
determined  not  to  exempt  any  particular 
type  of  exhibit  from  electronic  filing. 
However,  consistent  with  the  approach 
outlined  above,  no  restatement  upon 
amendment  is  required  except  for  the 
articles  of  incorporation  or  by-laws  of 
the  registrant.  Of  course,  if  it  wishes,  an 
electrr>nic  filer  may  refile  a  complete 
restatement  of  the  exhibit  or  both  the 
amendment  and  the  exhibit  to  which  it 
relates  in  electronic  format. 

The  Proposing  Release  noted  that  the 
proposed  exhibit  filing  approach  should 
afford  filers  sufficient  time  to  prepare 
electronic  exhibits  upon  becoming 


**  See  the  companion  Investment  Company 
release  for  exceptions  relating  to  investment 
companies. 

When  the  first  amendment  is  made  lo  either  the 
articles  of  incorporation  or  by-laws  after  a  registrant 
has  become  subject  to  mandated  electronic  filing,  a 
complete  copy  of  the  document,  as  amended,  will 
have  to  be  filed  in  electronic  format.  See  Item 
60Ub)(3)  of  Regulations  S-B  (17  CFR  228  601(bK3)| 
and  S-K  |17  CFR  229  60l(bK3)l.  which  now  require 
that  the  articles  of  incorporation  or  by-laws  of  a 
paper  registrant  be  refiled  upon  amendment.  For 
ease  of  locating  the  articles  of  incorporation  and  by- 
laws, the  Commission  has  separated  by  number,  as 
proposed,  the  requirements  of  Item  601  of 
Regulations  SB  and  S-K  lo  Item  601(bK3Ki)  (articles 
of  incorporation)  and  Item  601(bK3)(ii)  (by-Laws). 
See  Sections  [V.D.2  and  V.F.2.  infra,  for  other 
changes  to  Item  601  of  Regulations  S-B  and  S-K. 
Some  commenters  noted  discrepancies  between  the 
Item  601  exhibit  numbers  and  those  set  forth  in  the 
EDGAR  Filer  Manual  With  the  adoption  of  these 
changes  to  Item  601,  the  discrepancies  are 
eliminated. 
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sub)ea  to  mandated  electronic  filing.^ 
It  aiao  noted,  however,  that  the  fonnat 
of  certiin  exhibits  may  be  difficuh  to 
con  vest  to  electronic  format.*'  As 
discussed  above,  the  Coinmissian  has 
detem^ined  not  to  exempt  any  particular 
types  (jf  exhibits  from  electronic  filing, 
hlowei^,  registrants  may,  of  course, 
seek  a  continuing  hardship  eonmptlon. 
if  appropriate. 

Coot  ment  also  was  solicited  in  th* 
Proposing  Reiaase  as  to  whether 
registnints  sluiuld  be  reqiiired  to  Bie 
electru  nic  format  summaries  of  any 
exhibit  s  filed  in  paper  to  ensure  the 
compl(  rteness  of  the  EDGAR  datahase. 
As  conimenters  expressed  opposition  to 
this  pr  >posal  on  a  variety  of  grounds, 
includ  ng  potential  liability,  filing 
burdei  s.  and  the  limited  vahie  of  such 
inform  ition,  the  proposal  has  not  been 
adoptel. 

As  d  scussed  in  detail  below,^ 
exhibil  s  for  which  a  temporary  or 
contini  ling  hardship  exemption  has 
been  g  anted  may  b«  submitted  to  the 
Comm  ssion  in  paper  under  cover  of 
Form  f  EL  The  Temporary  Rules  have 
pennit  ed  paper  docunkoits  that 
constit  ite  a  part  of  an  otherwise  direct 
transm  ssion  filing  to  be  submitted  to 
the  Coi  nmiasion  before  or  on  the  date  of 
filing" '  In  the  case  of  Williams  Act 
fihngs,  the  paper  documents  were 
pennit  ed  to  be  filed  the  business  day 
after  th  e  electronic  filing  as  well, 
without  delaying  acceptance  of  the 
electro  lie  filing.'*' 

In  ca  ntrast  to  the  Temporary  Rules, 
howevi  ir,  propoeed  Form  SE  would  have 
require  i  the  paper  document  to  be  filed 
with  ths  Commission  only  on  the  same 
day  tlK  electronic  format  filing  to  which 
it  relat<  s  is  filed.  Upon  consideration  of 
the  cor  iments  received,  particularly  as 
to  the  I  igistical  problems  associated 
with  c(  ordinating  the  filing  of  an 
electro:  lie  exhibit  with  a  paper  filing, 
new  Fc  rm  SE  will  permit  exhibits  filed 
in  pap<  r  pursuant  to  a  temporary  or 
contim  ing  hardship  exemption  to  be 


filing.  tfa( 


twtfae 
couraa, 

venioia 

9p<vial 

schedula 

annual 

in  accorcfuico 
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reUhng  ti 

"See 
CFK230 

!i7cm 

Rul«  0-1 


nhilsit  Itaa  been  re-keyed  for  electronic 
(utMlanca  of  the  electronic  exhibit  must 
le  «  dMi  of  the  orighMl  paper  exhibit.  Of 
f^rmaRiag  diOerencee  between  the  two 

rill  axist 
:  tiction  TV.y.&,  infm,  tor  a  disoMiion  of 
tr  latOMnt  (or  plan  rinancial  flalemonts  and 

required  to  be  Titsd  on  Form  \l-4t,  the 
n^rl  for  employee  boDafit  plans,  prepared 
'<*ltb  ihe  finondiu  report.-ag 
rwiulrwpAnt*  of  the  Employue  Relireaioot  laoonie 
Soc.irity  (iii  tJ  1374  ("ERISA-)  !23  U.S.C  1001  et 


ms.  infra.  See  also  Section  VLC.  Lilia. 
FofiaSE. 


a  neaded  Sec^slliee  Ad  Rule  499(eM2)  is? 

>9«(eN2)L  Exchange  Act  Rule  12b-37(ttX2) 
:  MlI  2b-37(eM2)|.  and  Tnut  lnd«s>tun  Ad 
(e](2)  |17  CFK  2«0.fr-12(eX2)). 
Exciange  Act  Rule  12b-37. 


filed  up  to  six  bustness  days  before  or 
on  the  date  of  filing  the  electronic 
format  document.  •*'  New  Form  SB,  as 
proposed,  will  afford  no  additiona) 
flexibility  for  filing  paper  exhibits  to 
Williams  Act  filings.  If  a  paper  exhibit 
under  cover  of  Form  SE  is  unexpectedly 
delayed  toyond  the  date  of  filing  of  the 
electronic  document,  the  electronic 
filing  still  will  be  accepted,  as  the 
automated  acceptance  procedures 
cannot  detect  the  presence  or  abftenca  of 
a  paper  document.  However,  the  filing 
will  be  incomplete,  and  an  amendment 
will  be  required  in  order  to  add  the 
exhibit. 

As  noted  in  the  Prtiposing  Release, 
certain  Commission  forms  are  not 
currently  subject  to  the  exhibit 
requirements  erf  Regulation  S-K**'' 
Rather,  these  forms  have  specific  exhibit 
requirements  unique  to  each  form.  Such 
exhibits  may  not  be  easily  located  in  the 
EDGAR  database.  Filers  should  either 
file  these  types  of  exhibits  under 
analogous  subparagraphs  of  Item  601  of 
Regulation  S-K,  to  the  extent  an 
analogue  exists,  or  under  paragraph 
<EX-99>  of  Item  601  of  Regulation  S- 
K.  Sub-exhibit  designations  to  <EX-00> 
and  descriptive  explanations  of  the 
exhibits  in  the  exhibil  index  are 
encouraged.  For  example,  loan 
agreements  to  a  Schedule  13E-3  *^ 
could  be  designated  as  <EX-99.1>.  The 
exhibit  index  could  then  identify  the 
exhibit  as  "Loan  agreement  to  Schedule 
13E-3,  initially  filed  on  XYZ  date."  '»• 

With  the  exception  of  Financial  Data 
Schedules,'"*  if  an  exhibit  contains  an 
error  that  precludes  its  acceptance,  the 
related  filing  will  not  be  accepted. 
Rather,  the  entire  filing,  including 
exhibits,  will  be  suspended  and  the  filer 
so  notified.  The  filer  will  then  have  six 
business  days  to  correct  or  resubmit  the 
filing.'*" 

2.  Permitted  Electronic  Submissions 

In  genera),  whether  a  filing  is  made 
electronically  depends  on  whether  the 
registrant  to  which  the  filing  relates  is 


''"  Electronic  exhibiti  may  l>e  submitted  up  to  six 
business  days  in  advancr  of  the  remainder  ol  the 
filing  through  the  tise  of  the  segmented  tlHng 
procedure.  See  Section  IV. A,  infra. 

"^E.<(aniplos  of  such  forms  laclivle  Williams  Act 
fiMngs,  st!ch  as  Schedules  13D  |17  CFR  240.13d- 
101)  and  14D-1  ri7  CFR  243  14d-t00l.  certain 
Exchange  Act  forms  Glad  by  for^'go  govenunoots 
and  forf?igr  private  issuers,  such  as  Form.i  la  |;7 
CFR  249.218)  and  aO-F|l7  CFR  249.220n.  a»  well 
as  Trust  Indenture  Act  Fono  T-3  il7  CFR  289.31. 

'"'l7CFR240.13e-10a 

'o*  b^  runlra.'M  to  the  EDGAR  Pilot,  on  exhibit 
index  soould  be  placed  in  the  bo^iy  of  a  filing  (ia 
the  sama  place  an  index  would  be  located  in  a 
pi>per  filing)  raihtu  livan  In  a  sapoiate  docusMiU. 

'"See  Section  TVS}.2,  infra. 

*^See  generally  Section  ULD^fa.  in/rj.  for  • 
di&cii&f  ion  of  acceptance  processing. 


an  EDGAR  filer.  However,  the  rules 
provide  ahematives  in  certain  situations 
where  one  party  is  a  paper  filer  and  the 
other  is  an  electronic  filer.  If  an 
electronic  filar  is  required  to  file  a 
Schedule  13D  or  13G  with  respect  to  a 
paper  filer,  the  rules  provide,  as 
proposed,  that  the  electronic  filw  will 
be  permitted,  but  not  required,  to  file 
the  Schedule  in  electronic  format.*^  If 
an  electronic  bidder  commences  a  caab 
tender  offer  or  proxy  contest  for  a  paper 
target,  the  rules  provide,  as  propowd, 
that  the  electronic  bidder  will  be 
permitted,  but  not  required,  to  file  all 
materials  relating  to  that  transaction  in 
electronic  format.***  If  the  electronic 
bidder  elects  to  file  in  electronic  format, 
the  paper  target  also  will  be  given  the 
choice  to  fi3e  in  electronic  Ccmnat  in 
order  to  ensure  a  "level  playing  field" 
between  the  parties.  If  the  eloclronic 
bidder  elects  to  file  in  paper,  the  paper 
target  also  will  be  required  to  file  in 
paper.  If  the  electronic  bidder  files  In 
electronic  format  and  the  paper  target 
elects  to  file  in  electronic  format,  under 
the  proposed  rules,  the  paper  target 
would  have  bee^i  deemed  phased  in  so 
that  future  filings  by  the  paper  target 
would  be  reqtiired  to  be  in  electronic 
format.  Comment  was  solicited  as  to 
whether  the  paper  target  making  such 
an  election  should  be  required  to  file  in 
electronic  format  with  respect  to  the 
particular  proxy  contest  or  cash  tender 
offer  only.  In  the  interest  of  fairness  and 
in  view  of  the  fact  that  this  type  of 
situation  will  only  arise  until  1996 
when  all  filers  are  phased  in,  the  mles 
adopted  today  provide  that  a  paper 
target  making  such  an  election  will  be 
required  to  file  in  electronic  format  with 
respect  to  the  particular  proxy  amtest  or 
cash  tender  offer  only.'**' 

If  an  electronic  filer  engages  in  an 
exchange  offer,  merger  or  other  business 
combination  involving  a  Securities  Act 
registration  statement,  such  as  a  Form 
S-4,'  "^  to  acquire  a  paper  filer,  the  rules 
provide,  as  proposed,  that  the  electronic 
filer  must  make  ail  filings  in  electrcmic 
format.  If  the  paper  target  makes  any 
filing,  such  as  a  Schedule  14D-9,'"  it 
will  be  permitted,  but  not  required,  to 
file  in  electronic  format."^  As  with 
proxy  contests  and  cash  tender  offers, 


""  Rule  901(c)i4)  of  Regulation  S-T. 

•*■  Rule  901(c)(1)  of  Regclstloc  S-T.  The  conyrrao 
situation,  namely,  a  paper  bidder  conuaencing  a 
t.<nder  o.'ler  or  pnixy  conlast  for  a»  alectronle  tMgrt, 
U  discussed  in  Section  IU.Cl.a.  supm. 

"»W. 

"*  17  CFR  239.25. 

"'l7CFR240.14d-101. 

"^RuVe  901(c)(2)  of  Rpgulation  S-T.  The  cnarerse 
situation,  namely,  a  paper  filer  seeking  sn  exdunge 
offer,  mergar  m  othor  Ixtsiness  cnmbinatic>n  vii'M  an 
electronic  target,  i*  discuMod  in  Sectioa  IB.ClJ^ 
supra. 
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and  in  a  change  from  the  proposed 
rules,  if  the  paper  target  elects  to  file  in 
electronic  format,  the  target  must  file  in 
electronic  format  for  the  particular 
exchange  offer,  merger,  or  other 
business  combination  only. 

In  addition  to  the  filings  discussed 
above,  four  other  documents  will  be 
permitted,  but  not  required,  to  be 
provided  to  the  Commission  in 
electronic  format:  solicitation  materials 
submitted  to  the  Commission  under 
cover  of  Notice  of  Exempt  . 
Solicitation;  "^  annual  reports  to 
security  holders  that  are  furnished  to 
the  Commission  for  its  information;  "* 
the  performance  ^raph  required  in  a 
registrant,  proxy  or  information 
statement  relating  to  an  annual  meeting 
of  security  holders  at  which  directors 
are  to  be  elected  (or  special  meeting  or 
written  consents  in  lieu  of  such 
meeting);  "'  and  plan  financial 
statements  and  schedules  prepared  in 
accordance  with  the  financial  reporting 
requirements  of  ERISA  filed  to  Form 

n-K."* 

3.  Excluded  Electronic  Submissions 

As  described  in  more  detail  below, 
the  rules  do  not  permit  the  electronic 
submission  of: 

(1)  Confidential  treatment 
applications; 

12)  Preliminary  proxy  or  information 
statements  relating  to  Item  14  of 
Schedule  14A  (Mergers,  consolidations, 
acquisitions  and  similar  matters),  if 
confidential  treatment  is  desired; 

(3)  Supplemental  information,  if  the 
submitter  requests  that  the  information 
be  returned  after  staff  review,  and/or  the 
submitter  requests  that  the  information 
be  protected  from  public  disclosure  ^ 
under  FOIA  pursuant  to  a  request  for 
confidential  treatment; "'' 

(4)  Shareholder  proposal  submissions; 

(5)  No-action  and  interpretive 
requests; 


'■^  17  CFR  240.148-103.  On  October  16. 1992.  the 
Com  mission  adopted  an  exemption  from  the  proxy 
rules  filing  requirements  for  solicitations  made  by 
qualiFied  persons  who  do  not  seek  proxy  authority 
in  connection  with  the  solicitation.  If  such 
solicitation  is  in  writing,  the  provision  would 
require  that  certain  persons  owning  over  $5  million 
in  the  registrant's  securities  submit  the  distributed 
material  to  the  Commission  under  cover  of  Notice 
of  Exempt  Solicitation  See  Release  No.  34-31326 
(October  16.  1992)  [57  FR  46276).  While  the 
Proposing  Release  stated  that  such  materia)  would 
be  required  to  be  submitted  in  electronic  format,  the 
rules  as  adopted  give  filers  the  option  to  do  so.  Rule 
101(b)(2)  of  Regulation  S-T. 

■''Rule  lOl(bMl)  of  Rsgiilation  S-T.  See  Section 
IV.B,  infm,  lot  further  information  regarding  annual 
reports  to  security  holder*. 

'"Hem  402(fl  of  Regulation  S-K  |17  CFR 
229.402(/)|.  Rule  304(d)  of  Regulation  S-T.  See 
SecUonlV.ai./n^. 

"'  17  CFR  249.311.  Rule  311(c)  of  Regulation  S- 
T.  See  Section  fVJ'.e.  infra. 

"^  See  discussion  in  S«ction  IV.P.2,  infm. 


(6)  Forms  SR; "« 

(7)  Trust  Indenture  Act  appUcations 
for  exemptive  relief; 

(8)  Forms  3,  4,  and  5; 

(9)  Regional  Office  filing; 

(10)  Filings  relating  to  onierings 
exempt  from  Securities  Act 
registration;"' 

(11)  Sales  Uterature; 

(12)  Foreign  language  documents  and 
symbols; 

(13)  Exchange  Act  filings  submitted  to 
the  Division  of  Market  R^ulation;  and 
(4)  documents  submitted  pursuant  to 
the  Rules  of  Practice  that  relate 
primarily  to  investigations  and 
litigation. 

a.  Confidential  treatment 
applications.  Confidential  treatment 
applications  will  continue  to  be 
submitted  in  paper  rather  than  via 
EDGAR,  so  that  filers  will  have  an 
opportunity  to  become  familiar  with 
electronic  filing  procedures.'^  When  a 
confidential  treatment  application  is 
filed,  the  electronic  filer  will  be 
required  to  file  in  electronic  format  the 
redacted  document  that  is  the  subject  of 
the  confidential  treatment  application. 
For  example,  if  an  electronic  filer 
desires  confidential  treatment  of  the 
pricing  information  in  a  material 
contract  '^'  required  to  be  filed  with  its 
Form  10-K,  then  the  electronic  filer  will 
submit  the  Form  10-K  in  electronic 
format,  redacting  the  pricing 
information  fix>m  the  contract  that  is 
filed  as  an  exhibit  and  submit  the 
confidential  treatment  application 
including  the  redacted  information,  in 
paper.'"  Care  should  be  taken  to  redact 
the  confidential  information  properly, 
because  if  an  electronic  filer 
inadvertently  includes  material  for 
which  confidential  treatment  was 


""17  011239.61. 

"*This  category  includes  filings  made  pursuant 
to  Regulation  A  |17  CFR  230  251  et  seq\.  Regulation 
B  (17  CFR  230.300  e(  seq  1.  Regulation  D  |17  CFR 
230.501  et  seq],  Regulation E  (230  601  et  seq]  and 
Regulation  F  (17  CFR  230.651  et  seq],  as  well  as 
filings  on  Form  144. 

'^Rule  101(cKl)(i)  of  Regulation  S-T.  See  also 
amendments  to  Securities  Act  Rule  406  |17  CFK 
230.406)  and  Exchange  Act  Rule  24b-2  (17  CFR 
240.24b-2|.  As  noted  above,  requests  for 
confidential  treatment  under  the  FOIA  pursuant  to 
Rule  83  of  the  Commission's  Regulation  concerning 
Information  and  Requests  (17  CFR  200.83)  and 
supplemental  information  requested  to  be  returned 
to  the  submitter  also  are  excluded  from  electronic 
submission.  See  Section  [V.F.2.  infra. 

'^'  Item  601(bMlO)  of  Regulation  S-K  Il7  CFR 
229.601(bKlO)|. 

'^  As  with  a  paper  document  the  redacted 
electronic  document  will  contain  notations 
identifying  the  specific  information  for  which 
confidential  treatment  was  requested.  For  example, 
a  filer  could  state  that  sales  figure  information  had 
been  omitted  by  identifying  the  section  heading  and 
stating  "(Confidential  treatment  has  been 
requested)"  in  the  location  of  the  redacted  sales 
figure  information. 


requested  in  its  electronic  submission, 
the  material  will  be  disseminated 
publicly  and  thus  no  longer  will  be 
entitled  to  confidential  treatment. 

If  the  confidential  treatment 
application  is  denied  and  all  appeal 
riuits  are  exhausted,'^  the  material  for 
which  confidential  treatment  had  been 
requested  (i.e.,  the  previously  redacted 
material),  must  be  nled  electronically  as 
an  amendment.  If  the  filer  fails  to  do  so, 
the  Commission  will  make  the 
information  publicly  available  in  paper. 

b.  Certain  preliminary  proxy 
materials.  In  the  Proposing  Release,  it 
was  contemplated  that  preliminary 
proxy  materials  and  information 
statements  would  be  filed  electronically, 
but  would  not  be  disseminated  to  the 
public  until  definitive  materials  were 
filed.  However,  with  the  adoption  of  the 
new  proxy  rules  pursuant  to  the 
Commission's  general  reexamination  of 
the  proxy  process,'^'*  all  preliminary 
proxy  materials  and  information 
statements  are  deemed  public  upon 
filing,  except  those  relating  to  a  business 
combination  governed  by  Item  14  of 
Schedule  14A.'^'  which  may  be 
afforded  confidential  treatment  upon 
appropriate  marking  of  the  filed 
materials.'^  Consistent  with  the 
treatment  of  other  confidential 
treatment  materia!  discussed  above, 
registrants  who  desire  confidential 
treatment  of  such  preliminary  proxy 
materials  or  information  statements 
should  file  them  in  paper,  marked  as 
provided  in  the  revised  proxy  rules.'" 
If  filed  electronically,  all  preliminary 
proxy  material  and  information 
statements  will  be  treated  as  public  and 
will  be  immediately  disseminated.'" 

c.  Fegional  office  filings  and  offerings 
exempt  from  Securities  Act  registration. 
Currently,  the  following  documents  are, 
or  may  be,  submitted  to  the 


"'  Applications  for  review  of  a  confidential 
treatment  denial,  submitted  pursuant  to  Rule  26  of 
the  Commission's  Rules  of  Practice  [17  CFR  201.26). 
also  would  be  excluded  from  electronic  submission. 

'"See  Release  No  34-31326  (October  16. 1992). 

'"Confidential  treatment  cannot  be  requested  if 
the  proxy  statement  relates  to  a  matter  or  propoaal 
subject  to  Rule  13e-3  (17  CFR  240  13e-3|  or  a  roll- 
up  transaction  as  defined  in  Item  901(c)  of 
Regulation  S-K  (17  CF'R  229.901(c).) 

"» Exchange  Act  Rule  14a-6(eM2)  (17  CFR 
240.14a-6(e)(2)).  The  filed  material  must  be  marked 
"Confidential,  For  Use  of  Commission  Only." 

"''  If  the  initial  preliminary  proxy  materials  or 
information  statement  is  afforded  confidential 
treatment,  all  subsequent  revisions  made  prior  to 
filing  of  definitive  material  will  be  afforded 
confidential  treatment  as  well,  so  long  as  the 
material  is  filed  in  paper. 

'"On  November  13.  1992,  a  letter  explaining  the 
impact  of  the  new  proxy  and  executive 
compensation  rules  vtras  mailed  to  Transitional 
Filers  under  the  signature  of  Mauri  Osharoff. 
Associate  Director-Regulatory  Policy,  Division  of 
Corporation  Finance. 
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I 

Commi^oa's  Regional  Offices:  Form 
SB-2;  »f  Form  1-A.«»  the  Regulation 
A  '^'  offering  statement:  Form  1-F 
notification  statements;  '^  and 
competitive  bidding  registration 
statements.'-*'  Regional  Office  filings 
may  n«  be  made  in  electronic  format  at 
thistini.'** 

Registrsbon  statements  on  Form  SB- 
2  filed  aft  the  Commission's 
Keadqufirters  are  treated  in  the  same 
manner  .as  those  filed  on  Form  S-1,  in 
that  the  registration  statement  will  be 
filed  in  paper  before  the  smalt  business 
issuer  becomes  subject  to  mandated 
electronic  filing  and  in  electronic  format 
after  thd  rtj^istrant  has  become  an 
electronic  filer.  As  Form  SB-2  is 
available  to  Exchange  Act  reporting 
companies  as  well  as  companies  making 
their  initial  public  offerings,  these 
registrants  may  be  listed  in  any  of  the 
phase-ii)  groups. 

Form  p-A  will  continue  to  be  filed  in 
paper  aitber  at  the  Commission's 
Headquirters  or  the  appropriate 
Regional  Offke.  *^^  Other  filings  relating 
to  offerings  exempt  from  Securities  Act 
registration,  such  as  Form  D  notices  '^ 
and  Forii  144,  which  are  f51ed  at  the 
Commission's  Headquarters,  also  are 
excluded  from  eiectitmic  submission. 

In  pariicular,  the  rules  do  not  provide 
for  elect^nic  filing  of  ofTerings  of 
fraction4t  undivided  interests  in  oil  and 
gas  right;  made  under  Regulation  B  as 
these  fi^ngs  contain  extensive  graphic 
material*,  which  are  not  easily 
accommodated  by  the  electronic  filing 
system,  itoreover.  as  noted  in  the 
Proposing  Release,  given  the  limited 
number  ^d  size  of  these  filings,'"  there 
does  notj  appear  to  be  a  substantial  need 


t  239.  M).  Ob  )»ty  30,  two.  th« 

Commlssi^i  r^peahtd  Form  S-18  (17  CFH  238.28) 
and  roplacvd  »t  w»tb  new  Form  SB-2  (17  CFH 
239  101.  RrfmM  Wo.  33-6»«9  (Joly  30,  M92)  {S7  FH 
36442). 

"•17  CF  I  23*90. 

'"  IT  Cn  t  230.231-230.264. 

"» 17  CF?  239  300. 

•"17  0511230  445. 

'^Smattbu3>aaA5  iuuan  taay  file  inili^  puitUc 
oaehn^  on  Fona  S0-2  m  Ik*  Rei^on^  OifK»  Ifaal 
t*  clcMml  Id  (h«tr  ftutdpai  ftaat  of  bu5inM»  (a»csp< 
ttut  DO  5U4|iS  may  b*  iB*d«  ko  th«  PhiU<lalptua 
Ragjooal  Ot&ca)  or  at  (h«  CommiMtoo'* 
K<»<lquA(f«s.  Smail  biulnMs  ts5u«rj  thai  are 
oiak'ng  ref«at  offerings  on  Form  SB-2  oust  &J« 
their  mgist«tuia  sUlameoU  at  the  Cbmmi.sskm's 
H«adquar1et^ 

'"  tn  ReI«aM  No.  33-4949.  tb«  Comnmsio* 
mnJ  tried  R«gulatiuo  A  to  permil  Form  \-A  to  tta 
6led  either  b>  th«  Coinoiission'»  Kaadqiurten  or  ait 
appropnats  R«g)onal  OOica. 

"•l7CFl239  10a 

''''Tha  wtaUm  of  Hegolatioo  B  EUlngs  Cm  (ha past 
Gva  Gscai  v*an  ending  Saytomtoar  30  war*  a* 
follows:  19^-2;  >9»»-2;  iWO-a;  >98»-&;  aad 
19SS-4. 


for  the  electronic  filing  and 
disseminaticMi  of  this  inibmation. 

There  are  no  current  plans  to  require 
the  filing  of  documents  relating  to 
exempt  offerings  in  electronic  format, 
except  for  Form  144. 

d.  Foreign  language  documents  and 
symbols.  Foreign  language  documents 
are  excluded  from  electronic  filing,  as 
proposed.'^  If  a  foreign  language 
document  is  required  to  be  filed,  for 
example,  as  an  exhibit  to  a  filing  on 
Form  F-1 »»  or  F-6."*»  then  a  document 
that  is  a  fair  and  accurate  Engliah 
translation  of  the  foreign  language 
document  must  be  filed  and  a 
representation  to  that  effect  must  be 
included  and  signed  by  a  designated 
officer  of  the  filer.'-"  The  rules  adopted 
today  also  require  that  upon  request  any 
foreign  language  document  required  to 
be  filed  must  be  provided  to  the 
Commission  or  the  staff.''" 

To  ensure  the  widest  possible 
dissemination  and  use  of  the  EDGAR 
data,  the  rules  also  prohibit,  as 
proposed,  the  use  of  representative 
symbols  for  foreign  currency,  such  as 
the  symbols  for  pounds  and  yen,  as 
these  symbols  may  not  be  recognizable 
by  all  forms  of  printers.  Accordingly, 
electronic  filers ^are  required  to  express 
foreign  currency  oenominations  in 
English  words  or  letters  in  their 
electronic  format  documents  rather  than 
representative  symbols;  '**  however, 
consideration  is  being  given  to  whether 
in  the  future.  EDGAR  will  be  able  to 
accept  representative  symbols  for 
foreign  currency. 

e.  Forms  Sfl;  saies  titerahtre;  forms  3, 
4,  and  5;  shareholder  proposal 
submissions;  no-action  and  interpretive 
letter  requests;  formal  exemptive 
requests  pursuant  to  Exchange  Act 
Section  12(h);  and  exemptive  requests 
and  applications  pursuant  to  the  Ttust 
Indenture  Act.  As  proposed,  the 


'^Rula  30e<a)  of  RtigiiJation  S-T.  Oocameoti 
fumiabed  lo  the  Cofaraission  by  (oreiga  privalo 
issuers  pursuant  lo  Ruio  12g3-2(b)  |17  OH 
240.i2g3-2tb)|  wiU  cootiiHia  to  ba  subminad  ia 
paper. 

"•17CFR239JI. 

'*»17CFR  239.36. 

**'  Rule  306(a)  ot  Reguiatioa  S-T. 

'*'  U.  PoriBS  18  |17  CFR  24«.3ia|  mod  »»-ll  |17 
CFR  249J)S)  filed  by  fareig*  poveraaMDti  imfdn 
thai  a  copy  of  the  taleM  aoouJ  budget  of  the 
registrant  as  ptatamad  to  ttl  lugnlnt^e  body  be 
filed  as  an  exhibit  Md  Ikal  thia  docuoMBl  oMd  not 
be  translated  kato  &igltsk.  As  EDGAR  cannot  accept 
foreign  tanguage  documents,  an)«n<iaieots  lo  theaa 
fonns  prowida  that  if  an  EagliUt  vetsioo  (d  the 
Uidgat  has  baen  prepared,  it  au&t  be  filed 
eleet7ontcal!y.  If,  howeves,  no  tuch  vaiiioa  has 
been  prepared,  the  foretgn  laogaaga  b«d^ 
docamenl  bmisI  be  provided  to  Iba  CaAaaisak»  or 
the  slaO  opoo  reqtMaL  See  Not*  to  Ri^  3*6  of 
Regulation  S-T. 

'^Rttta  30C(b)  of  Regulatioa  S-T  «id  amendnMH 
to  Rul*  3-20  of  Regulation  S-X  117  CFR  210^^-201. 


following  documents  are  excluded  from 
electronic  submission  via  EDGAR: 
Forms  SR;  '**  sales  literature;  '***  Forms 
3,  4,  5,  and  144;  shar^older  iwoposal 
submissions  pursuant  to  Exchange  Ad 
Rule  14a-8(d)  and  related 
correspondence  pursuant  to  Exchange 
Act  Rule  14a-8(e>;  »**  no-action  and 
interpretive  k^tter  requests;  '*'  formal 
exemptive  requests  pursuant  to  Section 
12(h)  (A  the  Exchange  Act;  ^  uid 
exemptive  requests  and  applications 
pursuant  to  the  Trust  Indenture  Act.»* 
No  plans  currently  exist  for  the 
electronic  filing  of  these  documents, 
except  for  Forms  3,  4,  and  5. 

/.  Other  excluded  electronic 
submissions.  Documents  that  relate 
primarily  to  enforcmnent  investigaticms 
or  litigation  >^  as  well  as  Exdutnge  Act 
filings  that  are  processed  by  the 
Division  of  Market  Regulation  ^^*  also 
have  been  excluded  from  electronic 
submission  as  proposed.'"  No  plans 
currently  exist  for  the  electronic  fihng  of 
these  documents. 

D.  Filing  Procedures  and  Related  Rules 

1.  Hours  of  Operation 

Currently,  the  Commission  receives 
and  accepts  paper  filings  between  the 
hours  of  8  a.m.  and  5:30  p.m.  Eastern 
Time,'''^  Monday  through  Friday,  except 
for  holidays.  In  the  EDGAR  Pilot,  filings 
on  diskettes  and  magnetic  tapes  were 
received,  and  most  acceptance 
processing  occurred,  during  those 
hours.  Direct  transmission  filings  made 
on  the  Pilot  were  permitted  between 
7:30  a.m.  and  7  p.m.  Eastern  Time  '^  on 


'**  Form  SR  indicates  tba  iM«  at  ptocaada  la  H> 
initial  put>lic  offering. 

>^Itaia  19  of  Securities  Ad  Industry  Guide  9  (17 
CFR  229.»01(e)r. 

•'•Rule  14a-e(d)  and  (e)  (17  CFR  24a)4»-8(d) 
an4  240.14«-«(e)i. 

•^  17  CFR  200.81. 

"•l5U.S.C7aAh). 

'^Applications  for  exemptive  reKetmay  be 
submitted  pursuaru  to:  Section  3044c)  [15  U.S.C 
77ddd(c)J  on  Potm  T-i  il7  CFR  2»a4l;  sectian 
3044d)  115  use  77d<Wtdil; at  section  310(b)  U5 
U.S.C  77 jijfbJl  of  tbe  Trust  Indenture  Art. 

'*»17  CFR  201.1  e«so9. 

"' Forms  1  117  CFR  24ftl|.  1-VV  117  CFR  2«.laL 
29  (17  CFR  249.25!,  26  H7  CFH  249126).  27  il7  CFR 
249.27).  28  tl7  CFT«  249.26L  BD  |17  CFR  24a50tl, 
BDW  ll7  (JH  249.50ta).  7-MU7  C^R  249.507).  8- 
M  117  CFR  249  508).  9-M  |17  CFH  249.9091.  10-M 
|17  O-R  249.510).  X-17A-S  [17  CFH  24S».617l.  X- 
17A-19  117  CFH  249.635),  X-lSAA-1  |17  CFR 
24*801).  X-15A)-1  117  CFR  249J02).  X-liA>-2 
117  CFR  24^803).  19B-4  117  CFR  349.819).  SIP  [17 
CFR  249.1001],  MSD  |17  CFH  249.1100).  MSDW  )17 
CFR  249.1110).  X-17F-1A  |17  CFR  24911200).  TA- 

1  [17  CFR  2490.100),  TA  W  ll7  CFH  24et)Ll01),  TA- 

2  [17  CFR  249b.l02|  and  CA-1 117  CFR  249bJ0OL 
"'  Rule  101(c)  of  Ra^utalkH  S-T. 

"'The  term  "Eaalani  TteaT  iMHM 'Tastent 
Standard  Time"  or  "Eastern  Daylight  Swing  Time," 
whichever  is  applicable. 

*^Tha7p.ai.  lime  represented  Ike  c»l-oS  lime 
for  the  commancanient  of  omm  lianamlaslona  The 
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Commission  business  days.  Direct 
transmission  filing  sessions  that 
commenced  after  5:30  p.m.  Eastern 
Time,  if  accepted,  received  the  next 
business  day's  fiHng  date. 

The  Commission  has  determined  to 
retain  the  existing  hours  of  8  a.m.  to 
5:30  p.m.  Eastern  Time  for  receipt  of 
diskette  and  magnetic  tape  filings,'^' 
and  to  revise  fiUng  hours  to  8  a.m.  to  10 
p.m.  Eastern  Time  for  receipt  of  direct 
transmission  filings,  as  proposed.'**  As 
noted  in  the  Proposing  Release,  the  10 
p.m.  Eastern  Time  limit  reflects  the 
request  of  filers  for  extended  hours  and 
the  need  to  provide  time  for 
maintenance  oJ  the  EDGAR  system  and 
sufficient  Commission  filer  support  staff 
to  respond  to  filer  questions  during  this 
extended  period.  While  acceptance 
procedures  will  he  automated  in 
EDGAR,"'  the  Commission  intends  to 
make  filer  support  staff  available 
between  8  a.m.  and  10  p.m.  Eastern 
Time  to  assist  filers  with  issues  that  may 
arise  in  accessing  the  system  and  during 
the  acceptance  process.  Although  a  few 
commenters  on  the  proposed  rules 
urged  that  the  system  be  available  for 
the  receipt  of  filings  24  hours  a  day, 
these  extended  filing  hours  are  not 
currently  feasible,  as  time  is  required  for 
system  maintenance,  including  the 
performance  of  backup  procedures. 
Current  budgetary  constraints  also  limit 
the  availability  of  filer  support  staff. 

As  noted  in  the  Proposmg  Release, 
direct  transmission  submissions  may 
not  be  commenced  after  10  p.m.  Eastern 
Time.  Further,  direct  transmissions  in 
process  at  10  p.m.  will  be  disconnected. 
If  a  filing  within  an  electronic  multi- 
filing  submission  is  interrupted  because 
the  transmission  was  disconnected  at  10 
p.m.,  that  filing  must  be  resubmitted  in 
its  entirety  the  next  business  day, 
together  with  any  other  filings  in  the 
submission  whose  transmission  was  not 
completed  the  night  before. 
Accordingly,  a  direct  transmission  filer 
should  determine  that  it  has  sufficient 
time  to  transmit  the  complete 


EDGAR  Pilot  system  permitted  completion  of  any 
transmission  commenced  on  or  before  the  ciil-oFf 
time,  including  delivery  of  additional  Hlings  in  the 
same  transmission.  The  EDGAR  Pilot  hours  of 
operation  were  not  changed  for  Transitional  Filers. 

'"Rule  12(b)  of  Regulation  S-T.  Existing  hours 
for  the  receipt  of  paper  Glings — 8  a.m.  to  5:30  p.m. 
Eastern  Time.  Monday  through  Friday,  except  for 
holidays — will  be  retained.  The  Commission  also 
will  retain  its  regular  ofTice  hours  of  9  a.m.  to  5:30 
p  m.  Eastern  Time,  Monday  through  Friday,  except 
holidavs.  as  official  business  hours  for  purposes 
other  than  receipt  of  Tiliitgs. 

"*Rule  12(c)  of  Regulation  S-T.  See  revisions  to 
Securiti4»  Act  Rule  110  (17  CFR  230.110).  Exchange 
Act  Rule  0-2  |17  CFR  248.0-21  and  Trust  Indenture 
Act  Rule  0-5  (17  CFR  260.0-5). 

'"See  Section  III.D.2.b,  infra,  regarding 
acceptance  processing. 


submission  before  10  p.m.  Eastern 
Time.'** 

2.  Receipt  and  Acceptance 

a.  Date  of  filing.  The  proposed  rules 
provided  that  the  date  of  filing  '"for 
electronic  filings,  pursuant  to  the 
Securities  Act,  Exchange  Act  and  Trust 
Indenture  Act,  except  for  certain  cash 
tender  offer  '*°  and  Schedule  13D 
filings,  would  have  been  the  business 
day  on  which  the  filing  was  received,  if: 
(i)  The  filing  was  submitted  on  or  before 
5:30  p.m.  Eastern  Time;  '*'  (ii)  the 
required  filing  fee  was  paid  in  the 
manner  prescribed; '"  and  (iii)  all 
requirements  of  the  Acts  and  rules 
applicable  to  such  filing  have  been 
complied  with  and  the  fifing  conforms 
to  the  applicable  technical  standards 
regarding  electronic  format.'*'  As  noted 
in  the  Proposing  Release,  these 
requirements  mirror  the  requirements 
applicable  to  paper  filings.'** 

Comment  was  solicited  as  to  whether 
Schedule  13Ds  and  certain  cash  tender 
offer  filings  should  receive  a  filing  date 
corresponding  to  the  transmission  date 
only  if  such  filings  had  been  received 
and  accepted  on  or  before  5:30  p.m. 
Eastern  Time,  given  their  importance  to 
the  market.  Commenters  noted  that  this 
proviso  would  create  uncertainty  on  the 
part  of  filers,  since  the  time  of 
acceptance  would  not  be  within  their 
control.  Accordingly,  the  date  of  filing 


"'The  following  may  assist  filers  in  determining 
the  length  of  time  required  to  transmit  ten  pages: 
9600  baud  modem— 30  to  60  seconds:  4800  baud 
modem — 1  to  2  minutes;  2400  baud  modem — 2  to 
4  minutes;  and  1200  baud  modem — 4  to  B  minutes 

'"The  term  "filed"  as  applied  to  electronic 
filings  has  the  same  legal  meaning  and  effect  as  it 
does  with  respect  to  filings  in  paper  format.  For 
example,  statutory  time  periods  relating  to  filing 
dates  will  continue  to  commence  on  the  date  of 
filing. 

■'"Filings  on  Schedule  13E-4.  Schedule  14D-I. 
and  Schedule  14EMI. 

"■'  Diskettes  and  magnetic  tapes  must  be  received 
by  5:30  p.m.  Eastern  Time.  In  contrast,  the  direct 
transmission  of  a  filing  need  only  be  commenced, 
not  completed,  on  or  before  5:30  p.m.  Eastern  Time. 
If  a  registrant  commenced  a  direct  transmission  of 
a  transmittal  letter  with  a  Form  10-K  prior  to  5:30 
p.m..  the  entire  submission  would  receive  that  day's 
date,  even  if  the  transmission  of  Form  10-K  itself 
began  after  5:30  p.m..  so  long  as  that  submission 
satisfied  all  other  applicable  conditions. 

'"See  section  in.D.7.  infra,  regarding  filing  fees. 

'"  Rule  13(a)  of  Regulation  S-T. 

'"The  language  regarding  "all  requirements  of 
the  Acts  and  rules  applicable  to  such  filing"  is  the 
ctirrent  requirement  under  Securities  Act  Rules  456 
and  474  (17  CFR  230  456  and  230  474)  and 
Exchange  Ad  Rule  0-3  [17  CFR  240  0-3).  This 
provision  does  not  give  the  staff  discretion  to  deny 
a  particular  filing  dale  based,  for  example,  upon  the 
staffs  view  that  disclosure  in  a  filing  may  be 
materially  misleading  in  violation  of  Exchange  Act 
Rule  lOb-5  (17  CFR  240.10b-5l  or  another  anti- 
fraud  rule.  The  requirement  that  the  filing  conform 
to  specified  technical  standards  is  analogous  to  one 
of  the  provisions  for  acceptance  of  paper  filings.  See 
Securities  Act  Rule  403  (17  CFR  230.403). 


rule  has  been  adopted  as  proposed, 
except  that  Schedule  13D  and  cash 
tender  offer  filings  will  be  treated  like 
all  other  filings. 

Although  automated  acceptance 
processing  of  some  fihngs  submitted  on 
or  before  5:30  p.m.  Eastern  Time  may 
not  be  completed  until  after  5:30  p.m., 
they  will  nonetheless  receive  a  filing 
date  corresponding  to  the  date  of 
receipt,  provided  Aat  the  conditions  for 
acceptance  are  met.  Electronic  filings 
made  via  direct  transmission 
commencing  after  5:30  p.m.  Eastern 
Time  will  receive  the  next  business 
day's  filing  date,  provided  that  the 
requisite  conditions  are  met.  As 
proposed,  where  multiple  filings  are 
submitted  in  a  single  direct 
transmission,  each  filing  will  be  treated 
separately  in  determining  the  date  of 
filing.  For  example,  if  the  first  filing  was 
commenced  before  5:30  p.m.,  but  the 
other  filings  in  the  transmission 
commenced  after  5:30  p.m.,  the  first 
would  receive  the  filing  date 
corresponding  to  the  date  of  receipt, 
provided  all  other  conditions  were 
satisfied,  but  the  others  would  receive 
the  next  day's  date  as  the  filing  date.'** 

If  the  transmission  of  a  filing  is 
interrupted  for  any  reason,  requiring  the 
filing  to  be  resubmitted  later,  the  filing 
date  will  be  based  on  the  date  and  time 
of  the  resubmission  session  that  corrects 
the  problem.'**  If  resubmission  is 
required  due  to  difficulties  beyond  the 
filer's  control,  the  filer  may  request  the 
staff  to  adjust  the  filing  date  to  the  date 
and  time  of  the  initial  submission.'*' 

If  a  filing  contains  errors  preventing 
its  acceptance  as  initially  submitted,'** 
it  will  be  placed  in  a  suspense  file  for 
up  to  six  business  days,  as  proposed. 
This  period  appears  to  be  reasonable, 
given  the  need  to  limit  the  data  stored 
on  the  Commission's  electronic  system 
and  the  fact  that  error  messages  will  be 
available  immediately  to  those  filers 
who  subscribe  to  the  EDGAR  electronic 
mail  service,  enabling  such  filers  to  take 
advantage  of  the  full  six  business  day 


"^'  Multiple  filings  submitted  on  magnetic  tape  or 
diskette  under  cover  of  Form  ET  receive  different 
treatment,  as  their  dale  of  filing  depends  upon 
when  the  Form  ET  is  received  and  accepted. 

"'The  EDCARUnk  software  will  include  a 
"restart"  feature  that  will  permit  a  filer  to  resume 
an  interrupted  direct  transmission  session,  from  the 
point  of  interruption,  within  15  minutes  from  the 
time  the  interruption  occurred  Use  of  the  "restart" 
function  will  not  constitute  a  resubmission  for 
purposes  of  determining  the  dale  of  receipt  or  the 
date  of  filing. 

■"^See  Rule  13(b)  of  Regulation  S-T  and  Section 
II1.E.4,  infw.  regarding  ad)ustment  of  filing  dale. 

'"See  Section  HID  2.b,  infra,  regarding  the 
Commission's  proposed  a>.xeptance  processing 
system,  for  discussion  of  filings  that  have  been 
suspended. 
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peri  )d  to  correct  their  filings.'*'  A  filing 
in  suspense  will  be  considered  filed  as 
of  til  e  business  day  on  which  it  was 
corr  icted  or  resubmitted  in  a  form  that 
wasiaccepted.  If  a  filing  in  suspense  is 
not  torreded,  using  EDGARLink,  the 
filer  assistance  software,  or  resubmitted 
and  accepted  within  six  business  days, 
it  wj  11  be  deleted  from  the  system's  file 
of  poinding  submissions.'^  After  that, 
the  Commission's  filer  support  staff  will 
not  lave  access  to  the  document  to 
proM  ide  assistance  and  there  will  be  no 
furtl  er  ability  to  correct  the  filing. 

b.  Acceptance  processing.  As  noted  in 
the  I'roposing  Release,  acceptance 
procBdures  will  be  automated  in  the 
\R  system,  and  acceptance  will 
begi|  promptly  after  receipt  of  an 
electronic  document,'^'  except  in 
unusual  situations,  such  as  during  peak 
filing  times. '^2  Staff  will  be  available 
between  8  a.m.  and  10  p.m.  Eastern 
Timi  to  assist  filers  in  accessing  the 
syst^  and  to  answer  questions 
assodated  with  the  acceptance  of 
filini  s.  Under  the  terms  of  the  EDGAR 
cont  act,  acceptance  processing  must 
begii  1  no  later  than  two  hours  after 
recei  jt  of  direct  transmission  of  time- 
sens:  tive  fihngs  such  as  Schedules  13D, 
tendi  ir  offers  and  proxy  contests,"'  and 
accej  >tance  processing  of  non-sensitive 
filinj  s  must  begin  no  later  than  four 
hour  i  after  receipt."* 


'"F  ilers  who  do  not  lulwcribe  to  the  EDGAR 
electrt  nic  mail  service  will  racelve  siupension 
messai  ^es  via  Hrst-cUss  US  mail.  It  is  anticipated 
that  th  B  availability  of  EDGAKLink  and  the 
provis  ODS  for  testing  filings  will  reduce  the  number 
of  Blii  g  errors.  See  Section  m.D.S.  infra,  for  a 
disciu  tioD  of  testing  procedurss. 

""1  ie  Commission's  filer  support  stall  will  have 
promf  I  access  to  suspended  documents  and  will  be 
able  la  instruct  a  filer  in  making  any  necessary 
corrac  ions.  It  is  anbcipaled  that  the  availability  of 
EDGA  U-ink  and  the  provisions  for  lest  filings  will 
reduc«  the  number  of  filing  errors.  See  Section 
0I.O.5  in/m.  for  a  discussion  of  testing  procedures. 

'"  E  irsct  transmission  filers  will  receive  a  receipt 
messa)  e  identifying  the  date  and  lime  that 
submii  sion  receipt  began.  The  message  will  state 
that  Ih  >  submission  has  not  yet  been  accepted  or 
filed,  i  nd  that  a  notice  will  be  furnished  when  the 
filing  I  as  been  accepted  See  Rule  13  of  Regulation 
S-T  re  [arding  date  ofjiling  and  Section  ni.D.2.a, 
supra. 

'^^Piak  filing  times  are  those  periods  in  which 
the  Co  tunission  routinely  receives  a  high  volume 
of  Glin  ;s.  ofien  in  excess  of  2000  on  a  day. 
Exaxnp  es  of  current  peak  periods  include:  (1) 
March  Jl.  when  Forms  10-K  are  filed  for  calendar 
year-ei  d  companies;  and  (2)  February  14.  May  15. 
Augus   14.  and  November  14.  45  days  after 
quartei  ly  periods  whan  Forms  10-Q  are  Bled. 

'"T  i*  contract  requirements  for  the  start  of 
accept;  nee  processing  for  time-sensibve  filings  do 
not  coi  <r  filings  submitted  on  tape  or  diskette.  It 
is  reco  amended  that  filers  of  time- sensitive 
docum  mts  file  via  direct  transmission  in  order  to 
ensure  the  most  prompt  treatment  available. 

"*H)wever,  when  the  Commissions  daily  filing 
rate  exceeds  2000  filings  ("peak  penods"), 
acceptance  processing  of  filings  on  magnetic  tape 
and  diAette  may  be  deferred  overnight. 


A  filing  will  be  accepted  when 
EDGAR  verifies  electronically  that  the 
filing  conforms  to  specified  electronic 
formatting  requirements,  and,  with 
respect  to  a  Securities  Act  filing,  that 
the  required  fee  has  been  paid. 
Verification  of  comphance  with 
applicable  technical  requirements 
regarding  format  will  consist  of 
confirmation  that  the  filing  is  presented 
in  the  format  prescribed  by  the  then 
current  EDGAR  Filer  Manual."'  Once 
EDGAR  has  completed  these  processes, 
an  acceptance  message  will  be  sent  to 
the  filer. 

Failure  to  comply  with  certain 
technical  format  requirements  will 
result  in  suspension  of  the  filing  until 
the  formatting  problems  are  corrected. 
For  example,  an  electronic  submission 
will  be  suspended  if  the  number  of 
documents  actually  submitted  is  greater 
than  the  number  specified  in  the 
submission  header,  since  an  extra 
document  might  have  been  submitted  in 
error."* 

In  certain  instances,  although  a  filing 
has  formatting  or  other  errors,  it  will  be 
accepted,  and  a  message  will  be  sent  to 
the  filer.  For  example,  if  a  submission 
contains  fewer  documents  than  the 
number  specified  in  the  submission 
header,  then  the  submission  may  be 
accepted,  but  the  acceptance  message 
will  indicate  that  there  is  a  discrepancy 
between  the  number  of  documents 
received  by  EIXJAR  and  the  number  of 
documents  specified.  In  addition, 
circumstances  may  arise  in  whicJi  a 
document  containing  a  Kmited  number 
of  invalid  symbols  will  be  accepted  as 
submitted,  with  a  circumflex  symbol  (a) 
substituted  for  each  invalid  symbol  in 
the  document  disseminated,  if  the  staff 
concurs.'" 

While  there  will  be  staff  available  to 
assist  filers  in  electronic  filing  and 
address  issues  relating  to  electronic 


errors,  it  is  not  anticipated  that  the 
Commission  staff  will  respond  orally  to 
inquiries  regarding  the  status  of  filings. 
Filers  may  subscribe  to  the  EDGAR 
electronic  mail  service  to  receive  notices 
of  the  acceptance  or  suspension  of  a 
filing  on  a  real-time  basis  as  soon  as  the 
process  is  complete."*  Filers  who  do 
not  subscribe  to  the  EDGAR  electronic' 
mail  service  will  be  advised  of  the 
results  of  acceptance  processing  through 
first-class  U.S.  mail.  If  the  filing  is 
accepted,  the  acceptance  notice  also 
will  advise  the  filer  whether  the  filing 
contains  any  errors  which  should  be 
avoided  in  the  future  but  which  are  not 
of  sufficient  magnitude  to  result  in 
suspension.  If  the  filing  is  suspended, 
the  notice  of  suspension  will  specify  the 
problems  that  caused  the  suspension, 
including  non-payment  of  a  fee,  so  that 
the  filer  can  correct "'  or  resubmit  the 
filing  within  six  business  days."*" 

c.  Date  of  dissemination.  Generally,  as 
noted  in  the  Proposing  Release,  public 
filings  will  be  received,  accepted  and 
disseminated  electronically  on  the  same 
day  181  pof  example,  filings  that  are 
accepted  on  or  before  5:30  p.m.  will  be 
available  to  all  Level  I  subscribers  upon 
acceptance.'"^  Magnetic  tapes  of  these 
filings  will  be  dehvered  overnight  to 
Level  I  interactive,  magnetic  tape  Level 
I,  and  Level  II  subscribers.'*'  These 
filings  also  will  be  accessible  by  the 
Commission  staff  and  the  public 
through  the  Commission's  public 
reference  room  terminals  on  their  date 
of  acceptance. 

Public  filings  received  on  or  before 
5:30  p.m.,  but  accepted  after  5:30  p.m., 
will  be  deemed  filed  the  day  of  receipt 
and  will  be  disseminated  that  evening  to 
interactive  Level  I  subscribers  and 
broadcast  Level  I  subscribers  as  well  as 
to  the  Commission  staff  and  the 
Commission  public  reference  room  open 
after  5  p.m.  Eastern  Time.'**  These 


"'  See  Section  V.A,  infra,  for  a  discussion  of  the 
EDGAR  Filar  Manual. 

'''*  Another  example  of  an  error  that  will  cause  a 
filing  (o  be  suspended  is  a  failure  to  identify  the 
dollar  amount  and  type  of  securities  to  be  registered 
under  the  Securities  Act  by  not  inserting  the  dollar 
values  and  lag  <EQU1TY>,  <DEBT>  or 
<CONV£RnfiLE>  in  the  submission  header,  as 
appropriate. 

''"Ifafilingcontaiiuany  Invalid  symbol,  the 
filing  will  be  suspended  and  a  suspeiuion  message 
will  be  sent  to  the  filer  regarding  the  nature  and 
extent  of  the  invalid  symbols.  A  filer  may  elect  to 
correct  the  error  using  EDGARLink  or  resubmit  a 
cotrecled  Cling.  Allemalively,  if  a  filer  wishes  not 
to  correct  the  invalid  symbol  because  the  invalid 
symbol  does  not  affect  the  substantive  disclosure  in 
the  filing,  then  the  filer  may  contact  the 
(ximmission's  filer  support  staff.  If  upon  review  of 
the  document  the  filer  support  staff  determines  diat 
the  filing  cannot  be  accepted  and  dissominaled  in 
an  intelligible  and  readable  format,  the  filer  will  be 
required  to  correct  the  errorts)  or  resubmit  a 
corrected  filing. 


"•  See  Section  V.E,  infra,  for  a  discussion  of  the 
electronic  mail/bulletin  board  system. 

■^The  EDGARLink  software  contains  a 
"correction  script"  feature  that  will  allow  filers  to 
correct  errors  that  cause  the  filing  to  be  suspended 
without  resubmitting  the  entire  filing.  The  dale  of 
filing  will  be  based  upon  the  dale  and  time  of  the 
correction  of  the  errors. 

""Each  time  a  correction  script  is  used  or  a  filing 
is  resubmitted,  the  six-business-day  period  begins 
anew. 

'"  Non-public  submissions,  for  example, 
correspondence  will  not  be  disseminated. 

'"  See  Section  n.B.l ,  rupra,  for  a  description  of 
the  EDGAR  subscription  services  being  offered. 

'*'  The  cul-off  time  for  accepted  filings  to  be 
placed  on  magnetic  Upe  for  Level  I  and  Level  D 
subscribers  is  5:30  p.m.  Eastern  Time  in  order  to 
guarantee  Upe  copy  and  overnight  delivery. 

"*The  filings  will  not  be  available  through  the 
public  reference  rooms  al  Commission 
Headquarters  and  the  New  York  Regional  Office, 
which  dose  at  5  p.m.  Eastern  Time,  until  the 
CbUowing  business  day.  Ho%vever,  due  to  time  zone 
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filings  will  be  included  with  filings 
accepted  the  next  business  day  for 
overnight  magnetic  tape  delivery  to 
interactive  Level  I,  magnetic  tape  Level 
I,  and  Level  II  subscribers. 

Filings  received  and  accepted  after 
5:30  p.m.  will  be  deemed  Hied  the  next 
business  day,  which  also  will  be  the 
date  on  which  they  will  be  disseminated 
to  Level  I  subscribers  and  included  in 
the  magnetic  tapes. 

3.  Identification  and  Log-In  Procedures 

In  order  to  submit  documents 
electronicallyMEDGAR  access  codes  and 
passwords  are  required.  Registrants, 
third  party  filers,  and  their  agents  are 
required  to  submit  a  Form  ID,  the 
uniform  application  for  access  codes  to 
file  on  EDGAR,  to  the  Commission.'" 
Upon  receipt  of  the  completed  Form  ID, 
the  Commission  will  mail  the  EDGAR 
access  codes  and  passwords  and  in 
addition  furnish  a  copy  of  the  EDGAR 
Filer  Manual  as  well  as  EDGARLink,  the 
filer  assistance  software.'** 

In  some  cases  it  may  be  essential  to 
obtain  the  access  codes  and  passwords 
on  very  short  notice,  for  example,  where 
a  third  party  has  just  decided  to  engage 
in  a  proxy  contest  or  tender  offer.  If 
necessary,  the  Form  ID  may  be  sent  to 
the  Commission  by  facsimile  or  courier. 
The  staff  will  process  the  Form  ID 
expeditiously  and  issue  an  initial  set  of 
numbers  to  the  potential  filer  by 
facsimile  or  to  a  registrant's  courier  after 
having  made  a  confirming  telephone 
call  to  the  contact  person  listed  on  the 
Form  ID. 

Form  ID  must  be  used  to  request  the 
following  access  codes:  Central  Index 
Key  ("QK")  numbers.'"  passwords,'"" 


difTereaces,  those  Rlings  will  be  available  in  the 
public  refb/ence  room  at  the  Chicago  Regional 
Ufflce  during  Hi  reguUr  business  hours. 

'"  Registrants  should  submit  a  Form  ID  between 
three  and  six  months  in  advance  of  the  mandated 
phase-in  date. 

'"^L'pon  receipt  of  the  completed  Form  ID,  the 
Commission  will  sand  the  EDGAR  Filer  Manual  and 
EUGARI.ink  soRware  at  no  cost  to  filers  if  they  are 
scheduled  to  begin  mandated  filing  within  three 
months.  Otherwise,  filers  will  be  required  to  obtain 
a  copy  of  the  materials  for  a  nominal  charge  through 
the  Public  Reference  Room  at  the  Commission's 
Headquarters. 

"^  Under  the  current  paper  system,  the 
Commission  assigns  a  unique  CIK  number  to  each 
rogistrant,  as  a  means  of  identifying  the  entity 
making  a  filing.  These  numbers  are  publicly 
available  in  any  of  the  Commission's  public 
reference  nxims.  In  EX)CAR,  QK  numbers  will  be 
assigned  to  all  registrants,  third  party  filers  and 
agents.  As  under  the  current  system,  the  numbers 
will  be  publicly  available. 

'"'Identifying  codes,  such  as  CIKs  and 
pHSSwords,  consist  of  a  series  of  numbers,  letters 
and/or  special  characters  or  a  combination  of  all 
three.  In  direct  transmission  filing,  the  public  login 
CIK  must  be  matched  to  the  non-public  password 
cf  the  registrant,  third  party  filer,  or  agent  or  access 
lo  blTX^AR  will  be  denied.  The  use  of  two.  rather 


and  QK  confirmation  codes  C'CCC").'*' 
Form  ID  also  must  be  used  to  obtain  a 
password  modification  authorization 
code  ("PMAC"),  a  non-public  code 
which  allows  a  filer  to  change  the 
password  on-line  if  it  was  compromised 
or  at  the  filer's  option  to  insure 
continued  protection.'*  The 
identification  procedures  provide  a 
means  to  ensure  the  accurate 
identification  of  each  registrant,  third 
party  filer,  or  agent.'" 

As  noted  in  tJne  Proposing  Release, 
special  procedures  for  assigning  QKs, 
passwords  and  CCCs  are  required  for 
electronic  filing  where  new  entities  are 
formed  following  effectiveness  of  a 
Securities  Act  registration  statement,  as 
with  asset  backed  securities  offerings, 
including  collateralized  mortgage 
offerings,  serial  offerings,  limited 
partnership  offerings,  and  other  similar 
offerings.  For  example,  with  asset 
backed  securities  offerings,  the 
originator  of  the  offering  files  an  initial 
registration  statement  using  its  CIK 
number,  password  and  CCC.  The 
originator  then  files  a  Rule  424 
prospectus  ''^  using  its  CIK  number, 
password  and  CCC  when  a  new  legal 
entity  is  formed  to  take  down  tranches 
of  securities  covered  by  the  registration 
statement.  The  submission  header  to  the 
Rule  424  prospectus  must  identify  the 
new  legal  entity  as  being  distinct  from 
the  registrant  by  using  the  tag 
<SERL\L>.  Upon  receipt  of  the  Rule  424 
prospectus  with  the  tag  <SERIAL>  in  its 
header,  EDGAR  will  assign  both  a  CIK 
number  and  a  file  number  to  the  new 
legal  entity  and  advise  the  originator  of 
the  offering  of  these  new  numbers  as 
part  of  the  acceptance  message."'  The 


than  one.  identifiers  improves  accuracy  of 
identification.  Moreover,  when  a  registrant  or  third 
party  filer  is  involved,  the  second  identifier  is 
particularly  crucial  as  the  login  QK  is  publicly 
available. 

""CCCs  are  non-public  codes  that  are  used  in  the 
submission  header  to  confirm  the  identity  of  the 
registrant  or  third  party  filer.  The  CCC  must  be 
matched  with  the  registrant's  or  third  party  filer's 
CIK  number,  as  appropriate,  or  the  filing  will  not 
be  permitted  to  proceed. 

''*' Forms  ID  also  may  be  used  to  change  the 
password  and  the  CCC.  Asynchronous  filers  are 
encouraged  to  use  the  EDGAR  on-line  facility  to 
change  their  passwords  and  CCCs  in  lieu  of 
submitting  a  Form  ID  to  the  Commission.  The 
capability  of  making  on-line  changes  to  access 
codes  is  restricted  to  filers  using  asynchronous 
terminals  due  to  inherent  limitations  of 
bisynchronous  communication.  In  all  cases,  a  Form 
ID  must  be  submitted  to  the  Commission  in  order 
to  change  the  PMAC 

""  A  complete  discussion  of  the  identification 
procedures  can  be  located  in  Section  in.D.3  of  the 
Proposing  Release  as  well  as  in  ttie  EDGAR  Filer 
Manual. 

'« 17  CFR  230.424. 

"'Currently,  the  Commission  assigns  a  unique 
CIK  number  and  file  number  to  each  new  legal 
entity  upon  the  filing  of  a  Rule  424  prospectus. 


new  legal  entity  is  required  to  submit  a 
manually  signed  Form  ID  to  obtain  its 
password  and  other  identifying  codes 
for  use  in  connection  with  subsequent 
filings. 

4.  Headers 

Headers  contain  key  information 
about  the  electronic  submission.  They 
are  a  critical  element  in  any  electronic 
communication,  as  they  identify  for  the 
computer  the  data  being  transmitted  and 
provide  other  necessary  instructions  to 
facilitate  proper  processing.  Headers 
must  be  precise,  complete  and  prepared 
according  to  strict  guidelines  in  order  to 
be  understood  by  the  computer.  Each 
electronic  submission  will  contain  two 
types  of  headers,  a  submission  header 
and  a  document  header  for  each 
document  transmitted,  e.g..  a  cover 
letter,  a  registration  statement,  and  each 
exhibit.  The  detailed  requirements  for 
EDGAR  headers  are  set  forth  in  the 
EDGAR  Filer  Manual.'** 

S.Testing 

Filers  are  urged  to  submit  test  filings 
in  order  to  become  familiar  with  the 
electronic  filing  system.  If  the 
EDGARLink  software  is  used,"^  a  filer 
may  test  at  its  workstation  without 
needing  to  submit  any  filings  to  EDGAR. 
Alternatively,  the  filer  may  elect  to 
submit  test  filings  to  EDGAR,  as 
described  further  in  the  EDGAR  Filer 
Manual. 

In  the  Proposing  Release,  comment 
was  solicited  as  to  whether  EDGAR 
should,  as  proposed,  treat  an  electronic 
filing,  without  any  identification  as  to 
test  or  live  filing,  as  a  live  rather  than 
as  a  test  filing.  Under  the  proposed 
system,  if  a  filer  failed  to  identify  filings 
as  test,  EDGAR  would  treat  them  as 
official  filings  and  if  they  contained  no 
suspendable  errors,  the  filings  would  be 
accepted  and  the  public  portions,  if  any, 
would  be  publicly  disseminated. 
.Several  commenters  suggested  that 
filings  without  any  identification  as  to 
test  or  live  filing  should  be  treated  as 
test  in  order  to  prevent  inadvertent 
public  dissemination.  However,  the 
Commission  has  determined  to  adopt 
the  system  as  proposed,  primarily 
because  if  unidentified  filings  are 
treated  as  test,  then  filings  that  are 
otherwise  timely  filed  will  be  rejected 
for  lack  of  a  <LIVE>  tag.  Accordingly, 
filers  should  be  extremely  cautious 


'**  A  complete  discussion  of  headers  can  be  found 
in  Section  1II.D.4  of  the  Proposing  Release. 

■''The  test  features  of  the  EDGARLink  software 
should  assist  filers  in  testing  filings.  The 
EDGARLink  software  can  be  used  not  only  to  check 
new  equipment  or  software  but  also  lo  assure  that 
there  are  no  errors  prior  to  submitting  a  "live" 
filing. 
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:  properly  identifying  any  test 
filing.  Filers  may  use  the  <TEST>  tag  in 
filings  on  tape,  diskette,  or  via  direct 
transmission.  Alternatively,  filers  using 
asynchronous  direct  transmission 
(EIxiARLink  or  non-EDGARLink)  may 
log  i|l  explicitly  to  send  a  test.  The 
EDGAKLink  choice  is  "Transmit  Test 
Filirig  to  SEC";  the  non-EDGARLink 
opti^  is  "Test  Fihng."  Using  either  of 
thesf  special  log-in  choices  causes  the 
systam  to  transmit  a  special  "test" 
marl  er  with  the  filing(s).  The  filing(s) 
subr  litted  as  test  will  be  error-checked 
but  will  not  be  "accepted"  or 
diss4  minated  even  if  correct. 

6.  S«  fe  Harbor 

Til  e  proposed  rules  Included  a  safe 
harbsr  which  provided  that  an 
electronic  filer  would  not  be  subject  to 
the  1  ability  and  anti-fraud  provisions  of 
the  f  jderal  securities  laws  with  respect 
to  ar  error  or  omission  in  a  document 
resu!  ting  solely  fi-om  the  good  faith 
transmission  of  such  document  via 
EDG  \R,  whether  by  magnetic  tape, 
diskiitte  or  direct  transmission,  so  long 
as  th  9  error  or  omission  was  corrected 
no  xt  ore  than  five  business  days  after 
the  electronic  filer  became  aware  of  the 
erroi  or  omission."*  Commenters 
over  vhelmingly  favored  the  concept  of 
a  saf » harbor  for  electronic  transmission 
errois  resulting  from  elements  outside  of 
their  control.  The  adopted  rule  has  been 
revisBd  to  make  it  clear  that  the  safe 
harb  >r  applies  only  in  such 
circumstances.""  It  is  not  available 
wheie  an  electronic  filer  makes 
typo]  ;raphical  errors  or  other  mistakes 
whil  >  preparing  an  electronic  format 
document  for  transmission. 

Wl  lile  the  proposal  would  have 
estab  lished  a  five  business  day  period 
for  fi  ing  a  required  electronic 
amei  dment,  a  facts  and  circumstances 
approach  has  been  adopted. 
Accckdingly,  the  safe  harbor  will  be 
available  with  respect  to  an  error  or 
omi^ion  in  an  electronic  filing  that 
results  solely  ft-om  electronic 
transrnission  errors  beyond  the  control 
of  thl  filer  where  the  error  or  omission 
is  corrected  by  the  filing  of  an 
amendment  in  electronic  format  as  soon 
as  reisonably  practicable  after  the  filer 
becoi  nes  aware  of  the  error. 


"»R  iiJe  103  of  RaguJaUon  S-T.  The  Rule  would 
limit  I  registranl's  liability  under  Securities  Act 
Sectiou  11.  12.  and  17  |15  U.S.C.  77k.  77A  and 
77ql;  ixchange  Act  Section*  10, 14. 18,  and  20  (15 
use  78j.  78n.  78r and  781);  PUHCA  Section  16  |15 
use.  79pl;  TniJt  Indenture  Act  Section  323  |15 
U.S.C  77www|  and  Investment  Company  Act 
Sectioi  34(b)  |15  U.S.C  80a-331  if  the  condiUons 
of  the  Itule  are  met. 

'^  Rlile  103  of  Regulation  S-T. 


7.  Filing  Fees;  Lockbox 

As  was  true  in  the  EDGAR  Pilot, 
Transitional  Filers  who  make  direct 
electronic  submissions  are  required  to 
use  the  Commission's  lockbox 
depository  "*  for  the  payment  of  filing 
fees."*  Lockbox  fee  payment  also  is 
available,  on  an  optional  basis,  for  filers 
who  submit  electronic  filings  on 
diskette  or  magnetic  tape,  as  well  as  for 
paper  filers.^"' 

As  proposed,  the  rules  adopted  today 
require  all  electronic  filers  to  pay  fees 
via  the  lockbox  at  the  U.S.  Treasury 
designated  lockbox  depository 
maintained  by  the  Commission  at  the 
Mellon  Bank  in  Pittsburgh, 
Pennsylvania.  This  requirement  will  be 
phased  in  along  with  electronic  filing. 
Thus,  a  fee  paid  with  respect  to  any 
electronic  filing,  whether  by  direct 
transmission,  tape  or  diskette,  will  be 
paid  via  the  lockbox.  The  lockbox 
procedures  are  intended  to  facilitate 
Commission  compliance  with  United 
States  Treasury  Regulations  ^' 
promulgated  under  the  Deficit 
Reduction  Act  of  1984,^°2  which  require 
federal  agencies  to  achieve  same-day  or 
next-day  deposit  of  monies.  A  rule  in 
Regulation  S-T^^^  requires  electronic 
filers  to  pay  filing  fees  in  accordance 
with  the  lockbox  procedures,  including 
those  pertaining  to  documents  filed  in 
paper  pursuant  to  a  hardship 
exemption. 

The  Securities  Act  requires  that  the 
filing  fee  be  paid  "at  the  time  of  filing" 
and  "accompany"  the  filing.^***  A 
Securities  Act  registration  statement 
(including  a  Securities  Act  filing  by  an 
investment  company)  will  be  deemed 
filed  as  of  its  date  of  receipt  provided 
that  all  of  the  conditions  of  acceptance 
are  satisfied,^*"  including  verification  of 


'^The  Commission  maintains  a  U.S.  Treasury 
designated  lockbox  at  Mellon  Bank  In  Pitt:;burgh, 
Petuisylvania. 

>^  See  amended  Securities  Act  Temporary  Rule 
499(d)(lMii)  |17  CFR  230.499(dKlKii)l.  Exchange 
Act  Temporary  Rule  12b-37(d)  (17  CFR  240.12b- 
37(d)|  and  Trust  Indenture  Act  Temporary  Rule  0- 
12(d)  (17  CFR  260.0-12(d)j.  See  also  Rule  3a  of  the 
Rules  Relating  to  Informal  and  Other  Procedures. 

*"  Management  of  Federal  Agency  Receipts  and 
Operation  of  the  Cash  Management  Improvements 
Fund.  31  CFR  part  206. 

""Deficit  Reduction  Act  of  1984.  Public  Law  98- 
369,  98  SUt.  494.  1132  (1984). 

""Rule  13(c)  of  Regulation  S-T  and  note  thereto. 

~*  15  U.S.C  77f(b)  and  (c). 

""See  Section  ni.D.2.a,  supra,  regarding  date  of 
filing.  As  in  the  EDGAR  Pilot,  all  Securities  Art 
filings  (including  Securities  Act  filings  by 
investment  companies)  made  by  direct  transmission 
by  Transitional  Filers  are  deemed  filed  as  of  the 
date  of  receipt  and  acceptance  if  the  Commission 
staff  confirms  the  fee  payment  at  the  lockbox  by  the 
close  of  thai  business  day.  See  Merrill.  Lynch. 
Pierce.  Fenner  ft  Smith,  Inc.,  response  of  the  Office 
of  Chief  Counsel,  Division  of  Investment 


fee  payment  at  the  lockbox.-"*  If 
payment  is  not  confirmed  until  the  day 
following  receipt  by  the  Commission, 
the  filing  will  be  assigned  a  filing  date 
as  of  the  date  of  confirmation  of 
payment,  not  the  date  of  receipt.^*"  If 
payment  cannot  be  verified,  the  filing 
will  be  placed  in  a  suspense  file  for  up 
to  six  business  days  and  the  filer  will  be 
so  notified.  If  the  filer  corrects  the 
problem  within  the  six  day  period  and 
fee  payment  is  confirmed,  the  filing  will 
be  considered  filed  as  of  the  business 
day  on  which  verification  occiirs.  A 
suspended  filing  that  has  not  been 
corrected  and  accepted  within  the  six 
day  period  will  be  deleted  from  the 
system's  file  of  pending  submissions.  In 
such  cases,  the  filing  must  be 
resubmitted  with  the  appropriate  fee 
and  accepted. 

Filers  should  be  aware  that  fee 
payments  made  via  wire  transfer  will  be 
verified  on  a  near  real-time  basis  (every 
15  minutes),  while  those  made  by  check 
will  be  verified  on  a  daily  basis. 
Accordingly,  a  filer  may  wish  to  pay 
fees  with  respect  to  a  time-sensitive 
Securities  Act  registration  statement  by 
wire  transfer  in  order  to  expedite 
acceptance  processing. 2°* 


Management,  available  February  27, 1987.  While 
this  interpretive  letter  related  specifically  to  Rule 
24f-2  [17  CFR  270.24f-2j  notices,  the  position  taken 
has  been  applied  to  all  Securities  Act  filings. 

"*  Fees  paid  l)y  certified  check,  money  order,  or 
wire  transfer  to  the  lockbox  are  considered  received 
by  the  Commission  at  the  time  of  verification  of 
their  receipt  at  the  lockbox.  Rule  3(a)  of  the  Rules 
Relating  to  Informal  and  Other  Procedures. 

As  currently,  acceptance  of  registration 
statements  or  pre-effective  amendments  to 
registration  statements  under  the  Securities  Act  that 
increase  the  number  of  securities  registered  is 
conditioned  on  confirmation  that  the  required  fee 
has  been  paid.  Filings  under  the  Exchange  Act, 
including  tender  offer  filings,  also  will  be  checked 
for  fee  payment,  although  acceptance  will  not  be 
conditioned  on  confirmation  of  such  payment. 
However,  the  filer  will  be  billed  for  any  amount  that 
is  due  on  an  Exchange  Act  filing. 

""Payment  will  be  confirmed  when  the 
Commission  is  notified  that  the  filer's  account  has 
been  credited  with  sufficient  funds  to  cover  the 
required  fee. 

""Information  with  respect  to  check  payments 
received  at  the  lockbox  is  relayed  to  the 
Commission's  computers  at  2  p.m.  Eastern  Time 
each  business  day.  The  payment  information 
received  in  the  daily  download  reflects  checks 
received  by  the  lockbox  before  2  p.m.  Eastern  Time 
of  the  prior  business  day.  Consequently,  if  a- 
registrant  submits  an  electronic  Securities  Act  filing 
on  Monday  and  pays  the  required  fee  by  a  check 
that  reaches  the  lockbox  prior  to  2  p.m.  Friday,  the 
filing  will  be  deemed  filed  on  that  day.  provided 
all  other  conditions  of  acceptance  are  satisfied.  If 
the  check  reaches  the  lockbox  after  2  p.m.  on 
Friday,  the  filing  will  be  deemed  filed  on  Tuesday, 
the  date  of  fee  payment  confirmation. 
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E.  Hardship  Exemptions  and 
Adjustment  of  the  Filing  Date 

1.  General 

Regulation  S-T  includes  three 
provisions  to  address  difficulties  in  the 
electronic  submission  of  documents:  a 
temporary  hardship  exemption;  a 
continuing  hardship  exemption;  and  an 
adjustment  of  the  filing  date.^*" 
Delegated  authority  to  the  Director  of 
the  Division  to  grant  or  deny  requests 
made  pursuant  to  the  continuing 
hardship  exemption  and  the  adjustment 
of  the  filing  date  provisions  also  has 
been  provided.^'" 

2.  Temporary  Hardship  Exemption  and 
FormTH 

As  proposed,  the  rules  provide  for  a 
temporary  hardship  exemption  when  an 
electronic  filer  experiences 
unanticipated  technical  difficulties 
preventing  the  timely  preparation  and 
submission  of  an  el^ronic  filing.^" 
Examples  of  such  technical  problems 
might  include  a  storm  that  interrupts 
power  to  the  filer's  area  or  problems 
with  the  filer's  computer  equipment  that 
had  been  used  previously  to  transmit 
either  test  or  required  electronic  filings 
successfully. 

A  number  of  structural  changes  have 
been  made  to  the  temporary  hardship 
exemption  in  response  to  comment. 
First,  the  proposed  rules  would  have 
required  the  Commission,  or  the  staff 
acting  pursuant  to  delegated  authority, 
to  grant  a  request  made  by  an  electronic 
filer  after  determining  that  the  request 
was  appropriate  and  consistent  with  the 
public  interest  and  the  protection  of 
investors.  In  recognition  of  the  fact  that 
requiring  staff  consideration  of  such 
requests  could  present  practical 
difficulties  for  both  the  Commission 
staff  and  filers,  particularly  with  respect 
to  fiUng  problems  encountered  late  in 


^''^  A  filer  may  request  an  exemption  or  a  filing 
date  adjustment,  or  both.  Electronic  filers,  like 
paper  filers,  may  file  a  Form  12l>-25  |17  CFR 
249.322)  to  notify  the  Commission  of  their  inability 
to  timely  file  all  or  any  portion  of  a  Form  lO-K  and 
Form  10-KSB,  Form  20-F  |17  CFR  249.220fl,  Form 
ll-K(17CFR249.3nl.  N-SAR,  orForm  10-QI17 
CFR  249.308al  and  Form  10-QSB  [17  CFR 
249.306b|.  but  only  where  their  inability  to  file  the 
subject  report  in  a  timely  manner  is  unrelated  to 
electronic  submission.  Form  12l>-2S  and  Rule  12b- 
25  (17  CFR  240.12b-25|  have  been  revised  to  note 
that  the  form  should  not  be  filed  if  a  temporary 
hardship  exemption  has  been  sought,  bi  such  case, 
the  electronic  filer  will  be  required  to  make  the 
filing  in  paper  and  submit  an  electronic  confirming 
copy  of  the  subject  document  within  the  lime 
periods  specified.  Rule  201  of  Regulation  S-T. 

"ORule  3&-l(k)  (adjustment  of  filing  date)  and 
Rule  30-1  (/)  (exemptions)  of  the  Commission's 
Rules  of  Organization:  Conduct  and  Ethics:  and 
Information  k  Requests.  The  authority  may  be 
subdelegated  to  other  Division  staff  as  appropriate. 

'"Rule  201  of  Regulation  S-T. 


the  day,  the  rules  provide  that  an 
electronic  filer  may  obtain  the 
exemption  simply  by  filing  the  subject 
document  in  paper  under  cover  of  Form 
TH,  Notification  of  Reliance  on 
Temporary  Hardship  Exemption,^'^ 
whidi  will  be  a  public  form,  like  Form 
12b-25.2'»  Although  no  staff 
involvement  is  required  to  obtain  a 
temporary  hardship  exemption,  ^ 

Division  staff  will  monitor  its  use. 
Abuse  of  the  system  will  result  in  the 
rule  being  changed. 

In  a  change  from  the  proposals,  the 
electronic  filer  will  be  required  to  file  in 
paper  the  document  for  which  the 
exemption  is  sought  no  later  than  one 
business  day  after  the  date  the  filing  was 
to  be  made.*'*  In  addition,  Form  TH, 
rather  than  the  request,  must  include 
the  following  information:  (1)  The 
reasons  for  the  requested  exemption;  (2) 
a  description  of  the  nature  and  extent  of 
the  temporary  technical  difficulties 
experienced  by  the  electronic  filer  in 
attempting  to  submit  the  document  in 
electronic  format;  (3)  a  description  of 
the  extent  to  which  the  electronic  filer 
has  successfully  submitted  documents 
previously  in  electronic  format  with  the 
same  hardware  and  software,  for  test  or 
required  filings;  and  (4)  a  description  of 
the  burden  and  expense  that  would  be 
involved  to  use  alternative  means  to 
make  the  electronic  submission.*'* 

The  official  filing  for  purposes  of  the 
federal  securities  laws  will  be  the 
microfiche  copy  generated  by  the 
Commission  of  the  paper  format 
document  that  accompanies  the  Form 
TH.  The  cover  page  of  the  paper  filing 
must  contain  the  following  legend  in 
capital  letters:  IN  ACCORDANCE  WITH 
RULE  201  OF  REGULATION  S-T,  THIS 
(SPECIFY  DOCUMENT)  IS  BEING 
FILED  IN  PAPER  PURSUANT  TO  A 
TEMPORARY  HARDSHIP 
EXEMPTION.*'*  If  the  request  pertains 
to  documents  filed  pursuant  to  section 
13(a)  or  15(d)  of  the  Exchange  Act  and 


^"Three  copies  of  this  form  must  be  filed. 

'"  where  a  temporary  hardship  exemption  is 
obtained  only  for  an  exhibit,  the  exhibit  must  be 
filed  in  paper  under  cover  of  Form  SE  and  be 
accompanied  tvilh  Form  TH. 

"*As  proposed,  the  paper  document  would  have 
been  required  to  have  been  filed  as  promptly  as 
possible,  but  no  later  than  one  business  day  after 
the  due  date  of  the  filing.  The  rule  adopted  today 
has  been  modified,  as  not  all  filings  for  which  the 
exemption  may  be  sought  have  due  dales. 

^"The  proposed  temporary  hardship  exemption 
request  would  have  required  the  same  information 

'■*Rule  201  (aX2)  of  Regulation  S-T.  Manual 
signatures  will  not  be  required  for  documents 
siibmilted  in  paper  pursuant  to  the  temporary 
exemption,  as  delays  resulting  from  obtaining  the 
signatures  could  undermine  the  fiexibility  the 
exemption  is  intended  to  provide.  See  Section  III.F, 
infra,  regarding  signatures.  However,  other  rules 
pertaining  to  paper  filings,  such  as  the  required 
number  of  copies,  must  be  complied  with. 


the  filing  is  submitted  in  paper  within 
the  time  period  mandated  by  the 
temptorary  hardship  exemption  rule,  the 
paper  filing  will  be  deemed  filed  by  its 
required  due  date.*'"' 

"To  assure  the  completeness  of  the 
EDGAR  database,  the  rule  reouires  the 
filer  to  submit  a  copy  of  the  document 
in  electronic  format  within  six  business 
days  of  submitting  the  filing  in  paper 
format  (rather  than  in  three  business 
days  as  proposed).*"  The  electronic 
format  copy  must  contain  the  following 
statement  in  capital  letters:  THIS 
DOCUMENT  IS  A  COPY  OF  THE 
(SPECIFY  DOCUMENT)  PREVIOUSLY 
FILED  ON  (DATE)  PURSUANT  TO  A 
RULE  201  TEMPORARY  HARDSHIP 
EXEMPTION.*" 

The  rule  provides  that,  as  proposed, 
for  those  Securities  Act  registration 
statements  that  incorporate  by  reference 
Exchange  Act  periodic  reports,  use  of 
the  form  is  conditioned  upon  the 
electronic  filer  having  submitted  all 
required  electronic  filings,  including 
confirming  electronic  copies  with 
respect  to  those  reports.**"  This 
condition  applies  without  regard  to  the 
length  of  time  that  has  elapsed  since  the 
failure  to  submit  a  required  confirming 
electronic  copy  of  an  incorporated 
periodic  report,  as  proposed.  An 
electronic  filer  will  have  to  be  current 
in  making  required  electronic  filings, 
rather  than  both  current  and  timely,**' 
so  that  a  filer  could  file  all  of  its 
required  electronic  filings  just  prior  to 
filing  a  privileged  form. 

Further,  Regulation  S-T  prohibits 
electronic  filers  fi-om  incorporating  by 
reference  any  document  filed  in  paper 
in  violation  of  the  mandated  electronic 
filing  requirements,  or  any  document 
filed  in  paper  pursuant  to  a  temporary 
hardship  exemption  for  which  a 
confirming  electronic  copy  has  not  been 


"^Rule  201(aN4)  of  Regulation  S-T. 

"■Rule  201(b)  of  Regulation  S-T.  Related 
materials,  such  as  correspondence,  will  not  have  to 
be  resubmitted  electronically. 

"*The  submission  header  of  the  electronic 
confirming  copy  must  specify  the  file  number 
assigned  to  the  paper  filing  and  include  the 
<CONFIRMlNG<opy>  lag. 

'^Rule  303  of  Regulation  S-T.  See  change*  to 
Securities  Act  Forms  S-2.  S-3,  S-8.  |17  CFR 
239.16bl,  F-2,  and  F-3.  The  amendments  also  affect 
Forms  S-4  (17  CFR  239.25]  and  F-4  [17  CFR 
239.341.  as  a  registrant  must  be  eligible  to  use  Forms 
S-3  or  F-3  in  order  to  incorporate  by  referaoca 
periodic  reports  into  Form  S— 4  and  F-4.  Similarly, 
registrants  roust  he  eligible  to  use  Form  S-2  or 
Forms  S-3  in  order  to  incorporate  by  reference 
periodic  reports  into  a  proxy  or  information 
statement  pursuant  to  Item  14  of  Schedule  14A.  Of 
course,  the  requirement  to  have  submitted  all 
required  electronic  filings,  including  confirming 
electronic  copies  with  respect  to  those  reports, 
applies  only  to  the  filer's  own  filings,  ratiier  than 
its  third  party  filings.  If  any. 

"*  CL.  e.g.,  Geoeral  Instructioa  LC  to  Form  S-3. 
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until  the  confirming  electronic  copy  is 
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rules,  as  proposed,  provide  that 
Ironic  filer  may  apply  in  writing 
:ontinutDg  hardship  exemption 
he  electronic  filing  provixions  if 
is  unable  to  submit  all  or  part 
I,  or  group  of  filings,  in 
format  because  of  undue 
burd(  n  and  expense  or 

pr^cticability.^^  The  exemption 
be  appropriate,  for  example,  for 
of  a  company  under  the 
protettitm  of  a  bankruptcy  court  where 
leiii  onic  filing  may  be  burdensome,  or 
vc  himfnous  material  contracts  of  an 
li  ed  company,  the  conversion  of 

would  present  undue  hardship  to 
artquiror.  Unlike  the  temporary 
hards  ijp  exemption,  the  continuing 
ip  exemption  does  not  require 

paper  filing  be  shortly  followed 
-.1  electronic  copy.  The 
tssion  anticipates  that  grants  of 
ccntinuing  hardship  exemption  will 
:umscribed  as  narrowly  as 
le,  given  the  ease  of  submitting 
electiinic  filings  generally  and  the  need 
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by  an 


l«  303  of  RagufatiM  S-T.  As  propcsad. 
f«^ting  lo  faicorparalion  by  nianotm  wouid 
aoMocted  lo  inchid«  locJi  s  ptovi  jkw. 
GOositlaDt  «*lll»  liM  natruduxing  of  th» 
■Hag  rates.  iIm  aitplicaMe  provisions 
cantratizad  In  Rogntotian  S-T. 
S«*  rtmn—  to  E»«J>«m«  Act  Ruios  iaa-4  117 
t244l3e-4iaBd  t4»1  (l7CF1l24a.14e-ll.As 
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wiik4uwml  rigbis,  aiao  would  ham^tweo 
Kij«r«v«r.  tocb  ao  awMndiranil  is 

silica  both  wilikdntval  a>d  pro  roUon 
I  avaiUUa  notij  tlia  tarmiiuiioo  oftbe  oOar 
wwiU  be  tolled  for  tU  (Mriod  sf 
o^ttMDo*  ponuaat  lo  the  pcovuo  ia  Rul*  ii»- 


to  ensure  the  completeDeat  of  the 
EDGAR  database."* 

The  electronic  filer,  as  propoeed,  will 
be  required  lo  submit  a  vnittan 
application  to  tlte  Commlsskm  fare 
continuing  hardship  exemption  ten 
business  days  prior  to  the  required  due 
date  of  the  filing  or  the  jmnxieed  filing 
date,  as  appropriate,  or  within  sud) 
otKer  shorter  period  as  may  be 
permitted.  Factors  to  be  addreeaed 
include:  (1)  The  reasons  for  iK>t 
siibmitting  eiectiocicaily  all  or  part  of 
the  document,  or  group  of  documents, 
as  well  as  fustifkaticm  for  the  time 
period  requested:  (2)  the  reasons  that 
the  necessary  hardware  and  sofhvare  are 
not  available  without  unreasonable 
burden  and  experwe;  and  (3)  the  burden 
and  expense  involved  to  employ 
alternative  means  to  file  ^he  electronic 
document.^"  As  vrith  the  temporary 
hardship  exemption,  comment  was 
solicited  as  to  whether  the  request 
should  be  public  or  non-public.  The 
rulos  adopted  today  provide  that  the 
applications  will  be  treated  like 
correspondence  and  thus  not  routinely 
available  to  the  public,  subject  to 
requests  under  FOIA.  The  rule 
specifically  provides  that  the 
application  for  a  continuing  hardship 
exemption  is  not  deemed  granted  until 
the  applicant  is  notifiod  by  the 
Commission  or  the  staff."*  If  the  filer  is 
notified  that  the  request  is  granted,  the 
paper  filing  must  be  made  on  the 
required  due  date  as  specified  in  the 
appli(;able  form,  rule  or  regulation,  or 
the  pmposed  filing  date,  as  appropriafa 
The  grant  of  the  continuing  hardship 
exemption  will  not  exempt  the  filer 
from  the  filing  requirements  of 
applicable  forms  or  other  provisions  of 
the  federal  securities  laws.^^  The  paper 
document  must  contain  the  following 
legend  in  capital  letters  at  the  lop  of  the 
cover  page:  IN  ACCORDANCE  WITH 
RULE  202  OF  REGULATION  S-T.  THIS 
(SPECIFY  DOCUMENT)  IS  BEING 
FILED  IN  PAPER  PURSUANT  TO  A 
CONTINUING  HARDSHIP 
EXEMPTION."^ 


If  the  Commissim,  or  the  staff  acting 
pursuant  to  delegated  authority,  denies 

the  application,  then  the  electronic  filer 
must  file  the  required  filing  in 
electronic  format  on  the  required  due 
date  or  the  proposed  filing  date  or  such 
other  date  as  may  be  pormifted."' 

Subject  to  the  terms  and  conditions 
that  the  staff  may  impose,  a  continuing 
hardship  exemption  may  be  granted,  in 
limited  instances,  for  a  finite  time 
period.*^  In  such  case,  the  electronic 
filer  could  be  required  to  file  the 
document  that  is  the  subject  (Atite 
exemption  in  electronic  formal  at  the 
conclusion  of  such  period. 

4.  Adjustment  of  Filing  Date 

Current  rules  permit  the  staff, 
pursuant  io  delegated  authority,  to 
adjust  the  filing  date  of  an  efectronically 
submitted  document  where  acceptance 
of  the  filing  is  delayed  becavtte  of 
equipment  malfunction  or  other 
technical  problem."'  The  Ettvision  has 
exercised  its  discretion  to  adjust  filir»g 
dates  where  transmission  hat  been 
delayed  due  to  malfurtction  in  the 
Commission's  system  or  where  recefpf 
was  delayed  because  of  technical 
difficulties  experienced  by  the  filer  in 
transmitting  a  filing. 

These  provisions,  as  proposed,  are 
replaced  by  a  sinrtlar  rule^^  which 
permits  an  electronic  filer  to  request  an 
adjustment  of  the  filing  date  of  an 
electronic  document,"'  regardless  of  the 
electronic  nr>ediura,  when  the  electronic 
filer  encounters  technical  problems 
beyor>d  its  control  which  prevented 
electronic  submission  by  the  due  dale 
specified  by  the  applicable  form  or 
rule."'  Generally,  adjustments  of  filing 
dales  wouid  only  be  appropriate  for 
documents  filed  pursiiant  lo  section 
13(a)  or  15{d}  of  the  Exchange  Act.  As 
noted  in  the  Proposing  Release,  the 
Commission  generally  would  not  adjust 
a  filing  date  pertaining  to  a  transactional 
filing,  such  as  a  tender  offiar  filing  or  a 


dnoMwHi  am  lUad  is  papa  pwriaHtl 
ipauoiptkm.  IbsoAvingpcnods 
wbMi  th«  pap«r  docMiMDU  are  filed 
302a(RflgiUaiioaS-T. 


'*'  If  a  rogislranl  nfloda  more  lime  to  prepare  for 
mandatmi  rfectronic  filing  rt»tn  woukf  be  atUrwed 
prior  lo  hs  phase-in  date,  it  juy  appty  (o  !ha 
Division  of  Corporalion  Ptiwo'-a  fci  a  detvmi  of 
(hat  date.  Tbe  requMi  witl  be  conaiderotl  pursuant 
to  dfllegatffd  autboiiry.  See  Sactiaa  IILA,  nipnt. 

"'  Rule  202(b)  o(  KeguUUoa  S-T. 

"■Ruk  2aa(aX  1)  at  RagBlatio*  S-T. 

'"  For  example,  it  a*  nfair^Tiifc;  filar  is  pM>lad  a 
conlinuing  hiuiUhip  ewimpttoo  tot  Ilk  Fom  W-K, 
the  nier  wUl  Mill  be  mpdnd  to  fitotts  Fom  1»- 
K  in  paper  (onnal  90  days  aftw  Iko  fticM  yew  end 
covered  b;  ih«  rvpott  SerCaMnI  iMtrudfaw  A  to 
FomlO-K. 

^*°  If  a  cooUnulng  bardabip  cceiBpclca  is  p«>!ed 
with  respect  lo  an  exbiUl  onty.  the  eodUbii  nasi  be 
fiknl  in  papn  undarcovarof  FomS. 


"  •  Rule  2(UUM2)  of  Regitlatioii  S-T. 

»» Rule  202(d)  of  Ra(c«aalkM  S-T. 

'"This  aotitanty  U  dekfialed  to  the  Dwedor  of 
Ihe  Drviiiuo  porauMM  to  Rules  JO-l(«)M)i  30- 
iM4)and  30-i)n(it)oflheCoaMBtsaioti-kRu{Mof 
Orgam2ai>os.  Coodnct  and  Blbio:  asd  Inionoatioii 
and  Racjuests  |17  OK  20a3O- J{a)l9i.  (eK4)  aaii 
(PA  i  1)1.  wbidi  ware  adopted  in  miymrtitw  wish 
the  EIX^AK  Temporary  Rales. 

'**  Rule  13(b)  of  R^nt^kn  S-T. 

"'Rakw  3(^M»K9).  (9KO  and  (0(11)  haw  b«on 
rosdndod  and  repirtred  by  Rule  30-l(k>.  whidl 
delagetej  aathority  lo  the  Oirsctor  of  the  DtTtsioa 
lo  adjust  the  filing  date  of  a  fHJng  nibmltTerf 
pursiiaiil  to  R«>>5'jbticn  S-T. 

"^ Con sistfflM  with  practice  in  tfw  EZXIAK  Pilot 
and  d-irrnj?  th«  Transitional  Bnriod.  alaetfonlc  fij«»t 
aie  pennjtfed  lo  request  the  adtnAment  oralty  and 
lo  follow  ap  with  a  written  reqtnsL  The  wrineD 
reqiKwtt  will  Iw  abated  aa  corTespondsnoa.  and  Iftuj 
non-public,  subfect  lo  nxiNeeis  \mdar  POiA. 
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Seciuities  Act  registration  statement. 
Although  back-up  measures  have  been 
instituted  to  assure  EDGAR  will  be  hilly 
operational  at  all  required  times,  if  a 
situation  did  arise  that  resulted  in  delay 
on  the  EIXiAR  system,  the  Commission 
could  adjust  the  filing  date. 

F.  Signatures 

1.  Background 

The  Temporary  Rules  governing  the 
EDGAR  Pilot  defined  the  term  "signed" 
to  mean  the  entry,  in  the  form  of  a 
magnetic  impulse  or  other  form  of 
computer  data  compilation,  of  any 
symbol  or  series  of  symbols  executed, 
adopted  or  authorized  as  a  signature."^ 
In  the  EDGAR  Pilot,  two  methods  of 
signatures  were  used,  depending  on  the 
filing  medium.  Electronic  filings  made 
on  diskette  or  magnetic  tape  contained 
conformed  signature  pages  and 
manually  signed  copies  of  the  signature 
pages,  opinions  and  consents  were 
submitted  under  cover  of  temporary 
Form  ET.  hi  contrast,  submissions  by 
direct  transmission  used  personal 
identification  numbers  ("PINs").  PINs 
are  unique  sets  of  characters  assigned  by 
the  Commission  which  represent  the 
signatures  of  persons  required  to  sign  a 
form  or  document  such  as  officers, 
directors,  accountants  and  experts."* 

2.  Requirements  in  EDGAR 

All  commenters  who  addressed  the 
issue  of  signatures  supported  both  the 
proposal  that  signature  requirements 
would  be  satisfied  if  the  signatory's 
name  appears  in  typed  form  and  the 
proposed  elimination  of  PINS,  which 
were  used  in  the  EDGAR  Pilot. 
Accordingly,  the  rules  adopted  today, 
like  the  rules  applicable  to  Transitional 
Filers,  provide  that  statutory  and  non- 
statutory signature  requirements  are 
satisfied  if  the  signatory's  name  appears 
in  typed  form.  Thus,  the  term 
"signature"  is  defined  as  the  electronic 
entry  in  the  form  of  a  magnetic  impulse 
or  other  form  of  computer  data 
compilation  of  any  letter  or  series  of 
letters  comprising  a  name,  executed, 
adopted  or  authorized  as  a  signature."^ 
Typed  signatures  will  be  required  under 
all  statutes  and  rules  for  all  media  of 
electronic  submission.  Typed  signatures 
also  are  adequate  for  all  related 
materials  submitted  via  EDGAR,  such  as 


coTTespondence,  acceleration  requests, 
and  applications.  This  approach 
eliminates  both  the  practical  problems 
associated  with  PINs  and  the  need  to 
revise  the  signature  requirements  found 
in  various  rules  and  forms,  which  will 
remain  the  same  as  for  paper  filings.^^ 
The  security  controls  in  the  EDGAR 
system  for  access  and  transmission 
^ould  help  guarantee  the  viability  of  a 
typed  signature  system. 

Commonly  accepted  legal  principles 
provide  that  the  term  "signature"  means 
any  symbol  executed  or  adopted  by  a 
party  with  the  present  intention  to 
authenticate  a  writing.^'  A  signature 
may  be  written  by  hand,  stamped, 
typewritten  and  engraved,  among  other 
means.^^  The  current  definition  of 
"signed"  under  the  EDGAR  Temporary 
Rules  applicable  to  Transitional  Filers 
comports  with  these  principles,  as  does 
the  definition  of  "signed"  under  the 
adopted  rule."'  By  requiring  that  the 
symbol  be  entered  physically  into  the 
document,  the  present  intention  to 
authenticate  would  be  demonstrated. 

In  the  Proposing  Release,  the  rules 
and  forms  under  the  various  Acts  were 
proposed  to  be  amended  by  adding 
provisions  alerting  electronic  filers  to 
the  typed  signature  requirement."* 
However,  consistent  with  the  objective 
of  streamlining  changes  applicable  to 
electronic  filers  by  grouping  them 
together  in  Regulation  S^T,  signature 
rules  are  only  set  forth  in  Regulation  S- 
T. 

Comment  was  solicited  in  the 
Proposing  Release  on  the  necessity  or 
usefulness  of  requiring  filers  to  retain  a 
manually  signed  document  to  be  made 
available  to  the  Commission  and  others 
upon  request,  and  if  so,  whether  three 
years,  five  years  or  some  longer  time, 
such  as  ten  years,  should  be  specified. 
Commenters  were  divided  on  the 
necessity  of  such  a  requirement.  Some 
commenters  believed  that  policies 
relating  to  retention  of  manually  signed 
pages  should  be  set  by  the  company, 
and  that  companies  most  likely  will 
retain  them  as  a  means  of  internal 
control.  Others  stated  that  filers  should 
be  required  to  maintain  a  manually 
signed  conforming  copy  of  the  signature 
page  of  an  electronically  filed  document 
for  evidentiary  purposes.  Upon 


"''  See  former  Securities  Act  Temporary  Rule 
499(b)(7)  |17  CPR  230.499(b)(7)|,  incorporated  into 
Securities  Act  Temporary  Rule  499(d)(2).  effective 
luly  IS.  1992.  for  the  Transitional  Filers. 

"'Temporary  Form  ID.  adopted  by  the 
Commissioo  for  PIN  applications,  required  that  the 
applicant  agree  that  "execution,  adoption  or 
authorization  to  enter  the  PIN  *  *  *  constitutes  *  *  * 
the  applicant's  signature." 

''^Rule  302  of  Regulation  S-T. 


'*°  Manual  signatures  will  continue  to  be  required 
for  paper  filings,  except  that  they  will  not  be 
required  for  documents  submitted  in  paper 
pursuant  to  the  temporary  hardship  exemption.  See 
section  III.E.2.  supra. 

^'  See.  for  example,  the  Uniform  Commercial 
Code  $  1-201(39). 

"2  Black's  Law  Dictionary,  6th  ed.  (1990).  pages 
1381-1382. 

>*' Securities  Act  Temporary  Rule  499(d)(2)  and 
Rule  302  of  Regulation  S-T. 

'♦'See  section  IV.F.l.  infm. 


reconsideration,  the  ([Commission  has 
determined  to  mandate  the  retention  of 
a  manually  signed  signature  page  or 
other  document  authenticating, 
acknowledging  or  otherwise  adopting 
the  signatures  that  appear  in  typed  form 
within  an  electronic  filing,  to  be  made 
available  to  the  Commission  or  its  staff 
upon  request,  for  a  period  of  five 
years."*  Further,  the  signature 
authorization  must  be  executed  before 
or  at  the  time  the  electronic  filing  is 
made. 

In  a  change  from  the  proposals, 
manual  signatures  are  required  for  Form 
SE,  the  form  for  submission  of  paper 
exhibits,  except  where  the  Form  SE 
pertains  to  an  exhibit  filed  pursuant  to 
a  temporary  hardship  exemption.  In  that 
case,  the  signatures  to  the  Form  SE  may 
be  typed  in  order  to  avoid  exacerbating 
timing  difficulties.'^  Form  ID  retains 
the  requirement  for  manual  signatures, 
as  proposed,  as  this  form  initiates  a 
filer's  access  to  the  EDGAR  system. 

3.  Powers  of  Attorney  and  (Consents 

Section  7  of  the  Securities  Act 
requires,  with  limited  exceptions,  the 
filing  of  a  written  consent  of  any  expert 
named  in  the  registration  statement  as 
having  prepared  or  certified  any  part  of 
the  registration  statement,  or  named  as 
having  prepared  or  certified  a  report  or 
valuation  for  use  in  connection  with  the 
registration  statement."^  In  the  EDGAR 
Pilot,  the  majority  of  participants  filed 
manually  signed  powers  of  attorney  or 
consents  of  experts  in  paper  under 
temporary  Form  SE  for  all  media  of 
electronic  submission. 

The  Proposing  Release  solicited 
comment  regarding  any  continuing  need 
for  PINs  in  the  context  of  expert 
signatures,  particularly  with  respect  to 
accountants'  consents  and  accountants' 
reports,  or  whether  there  is  any  other 
means  for  independent  professionals  to 
have  their  signatures  verified.  The 
overwhelming  majority  of  commenters 
believed  that  typed  signatures  should  be 
adequate  for  powers  of  attorney  and 
consents.  Accordingly,  the  requirement 
that  signatures  be  in  typed  form  is 


"'  Rule  302(b)  of  Regulation  S-T.  The  retention 
requirement  pertains  to  all  required  signatures  in  a 
filing,  for  example,  signature  pages  to  Securities  Act 
registration  statements.  Conversely,  there  is  no 
retention  requirement  Tor  signatures  not  required  by 
the  federal  securities  statutes  and  regulations,  such 
as  those  to  a  material  contract  filed  pursuant  to  Item 
801(b)(10)  of  Regulation  S-B  (17  CFR 
228  601(bMlO)|  or  Regulation  S-K  (17  CFR 
229.601  (bM  10)1. 

'**See  section  III.E.2.  supra,  for  discussion  of 
hardship  exemptions. 

'*'l5U.S,C77g 
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appliuUe  to  pow«n  of  attorney  aad 
conaf  nts  of  exparts.^*" 

rv.  F^vaemtatUm  aaS  Eateruig  of 
InforinatMM 

A.  Modular  Submissioas  and 
Segmented  Filings 

Tbf  EDCAK  Pilot  used  ■  modular 
subm  [ssioo  procedura  successfully  (o> 
sever  il  yeais.^^  This  procedure  allows 
electj  oaic  Elers  to  submit  information 
that  L I  intended  to  become  a  part  of 
more  than  one  filed  document  to  a 
nonp  iblic  EDGAR  data  storage  area  and 
then  I  ranahn  the  information  to  an 
offid  il  e?ef  fronic  filing,  as  desired.  In 
the  B  x;ar  Pilot,  this  submission 
meth(  »d  was  restricted  to  investment 
comp  mies;  howeiwr,  under  the 
opera  ional  EXX^AK  system,  all 
electr  jnic  filers  that  subscribe  to  the 
optional  EDGAR  electronic  mail  service 
may  i  se  modular  submissions.''^  This 
fealiu  s  eliminates  the  need  for 
subm  ssion  of  duplicative  information, 
whicl  ia  of  particular  value  when 
subst<  otially  similar  information  is 
requiiad  in  more  than  one  filing.^' 

Contmeniers  found  the  function  of 
modular  submissions  to  be  useful  and 
.  For  example,  an  electronic 
1  use  the  modular  submissioo 
I  to  file  the  description  of 
I  as  one  modular  document,  the 
?tion  of  property  as  a  second 
document,  audited  year  end 
dial  statements  and  management's 
discussion  and  analysis  as  a  third 
modular  document,  disclosure  on 
direct^,  executive  officers  and  control 
persoils  as  a  foortb  modular  document, 
and  eyiibits  as  a  fifth  modular 
document.  The  electronic  fi?er  then 
could  file  a  Form  S-1  regtstration 
statemiBnt  which  instructs  the  EDGAR 
system  to  insert  each  of  the  five  modular 
documenU  into  specified  places  in  the 
Form  $-1.  With  respect  to  an  annual 
proxy  ataleRMnt.  the  electronic  fiier 
could  Request  thM  ontv  the  directors, 
executive  oflicos.  and  control  persons 
disclo»ure  module  be  included  in  a 
specified  location  in  the  proxy 
statem  mt. 

Sine  I  modular  submissions  require 
closer  coordination  and  more  prompt 
comminicefions  between  EDGAR  and 


nminicefioi 


J  Ruts 302  alRegHlatkn  S-T. 
*"Thi»  procMWK  ^mm  i%ltn*d  to  ^  lh« 
"refenm**  &Uag  pnxaAitn.'  Piocadona  OMd  ki 

!h«  ELCA*  PlJrt  »|>P««»«*  »  *•  EDGA»  «Jo«  U»« 
MaMut  ^9««)  ■•  fn^»^  V47. 

^Ttit^  procadur*  bKMM  av^IaM*  to 

Transihc^l  F,im  tm4m  •'•-i-imioitTum.. 

Rules  i>e^nning  (u)y  is.  len. 

"'  rt  11  imt!m«ted  that  deiptto  Us  rMtrictorf  um  fat 
the  EDG4A  PUot.  oMiaMiv  iiiti^Mliiiig  rtimtBrtiit 
itM  need  k>  ttaouail  over  cm«  mittks  dapMcattv* 
page*  ol  I  nformsrion. 


the  filer  than  other  submiasioDs.  the  rvle 
governing  nx>dular  submissions 
specifies  that  <mly  those  electronic  filen 
that  subacribe  to  the  EDGAR  electronJG 
mail  service  may  make  modular 
submissions.^^  Such  filers  will  be 
allowed  up  to  ten  modular  submissions 
in  the  non-public  EDGAR  data  storage 
area  at  any  time,  not  to  exceed  a  total 
of  one  megabyte  of  digital  information 
(approximately  300  double-spaced 
typed  pages)."'  If  an  electronic  filer 
attempts  to  submit  a  modular  filing 
which,  if  accepted,  would  cause  either 
of  these  limits  to  be  exceeded,  EDGAR 
will  su^nd  the  modular  submission 
and  notify  the  electronic  filer  by 
electronic  mail.  After  six  business  days, 
the  modular  submission  held  in 
suspense  will  be  deleted  from  the 
EDGAR  system.**  No  time  periods  have 
been  set  with  respect  to  the  use  of 
modular  submissior>s;  the  data  included 
in  the  submission  must  remain  current 
enough  to  satis^  the  requirements  of 
the  filing  in  which  it  is  inchided. 

Inasmuch  as  EDGAR  will  not  permit 
parts  of  modular  submissions  to  be 
extracted  and  used  separately,  an  entire 
modular  submission  must  be  used.  If 
updating  is  required,  or  changes  are 
made  for  other  reasons,  an  entirely  new 
modular  submissioo  must  be  substituted 
for  the  previously  existing  one. 

The  modular  uibmission  will  not 
constitute  an  o^tdal  filing^"  or  be 
deemed  "filed"  for  purposes  of  the 
federal  securities  laws."*  However. 
once  the  filer  includes  a  modular 
submission  in  a  particular  fifing,  all 
pertinent  liability  provisions  of  the 
federal  securities  laws  will  apply  to  the 
information.*^ 

The  EDGAR  filer  could  use  the 
modular  submission  in  any  number  of 
official  filings.  The  use  of  information 
from  a  modular  submission  would  not 
be  a  form  of  incorporation  by 
reference.**  Unlike  incorporation  by 
reference,  which  includes  disclosure 
from  or>e  required  filing  In  another 
required  filing  by  an  express  statement 
describing  the  inclusion,  the  text  of  the 
modular  submission  would  be 
physical^  set  forth  in  the  designated 
looBtion  In  the  required  fihng.  As  a 
result,  both  the  electronic  and 


'"Rule  SOI  of  Ragutalioo  S-T. 

^"^  Rule  M1UX2)  a  n^itrtiwi  S-T. 

***  See  paragraph  (m)  of  Rule  1 1  ol  RegulMiw  S- 
T  for  a  definitMn  of  oOlctet  Atii^ 

"•See  Securities  Act  section  11  {15  V.S.C.  77i|. 
ExduBte  Act  Mctloa  la  lis  tJ.SX.  7ar}  aad  Twsf 
lixlenture  Act  Section  323  (IS  U.S.C  77www|. 

^  Rm1«  901(cM3)  of  RegulMlM  S-T. 

"*  See  Section  rv.C  ui/iB.  far  •  dbrvMioo 
regarding  the  incorporstioo b]i  irfiniin  luJeaL 


microfiche  copy  of  the  filing,  as  well  as 
any  paper  printouts,  would  be  complete. 

Another  feature  designed  to  assist 
filers  in  submitting  voluminous  data  is 
segmented  filing.  MMmal  submitted  as 
segments  may  originate  from  several 
different  geographic  locations  using 
different  transmission  media,  and  may 
be  submitted  over  a  period  of  six 
business  days  in  advance  of  the 
anticipated  filing  data.*^  The  filer 
instructs  the  EDGAR  system  as  to  the 
order  of  presentation  of  the  segments, 
and  submits  the  "master  segnkent"  lest. 
EDGAR'S  acceptance  of  the  master 
segment  triggers  the  construction  of  the 
fihng  from  the  "nkaster  segment"  and 
previously  submitted  subordinato 
segments.  The  filing  date  of  a  segmented 
filing  will  be  the  date  upon  which  the 
filing  is  assembled  and  satisfies  the 
requirements  of  Rule  12(a)  of  Regulation 
S-T.  The  electronic  and  microfidie 
copy  of  the  filing  and  the  Commission's 
official  microfiche  and  any  paper 
printouts  will  be  complete  filings. 

If  the  filer  identifies  incorrectly  the 
names  of  segments  to  be  inchided  in  a 
filing,  the  filing  will  not  be  constructed. 
Electronic  mail  messages  will  be  sent 
upon  receipt  of  each  segment,  tmperfcct 
segments  will  have  to  be  resubmitted  in 
their  entirety. 

As  with  modular  submissions,  all 
EE)GAR  filers  that  subscribe  to  the 
optional  EDGAR  electronic  mail  service 
may  submit  segmented  filings.  In 
contrast  to  modules,  there  is  no  limit  to 
the  size  of  any  segment,  tiot  to  the 
number  of  segments  which  may  be  used 
to  create  a  filing.  Segments,  however, 
are  to  be  used  only  once  and  remain  on 
the  database  only  for  six  business  days, 
after  which  time  fhey  will  be  removed. 
Like  modular  submissions,  segments 
do  not  constitute  an  official  filing  and 
are  not  deemed  "filed"  for  purposes  of 
the  federal  securities  laws.  However, 
once  the  filer  submits  the  master 
segment  for  a  particular  filing,  all 
applicable  liabih'tv  provisions  of  the 
federal  securities  laws  apply  to  the 
newly  created  filing. 

Modular  submissions  and  segments 
not  included  in  a  filing  will  not  be 
available  to  the  pubHc*** The  Proposing 
Release  indicated  that  the  Commission 
may  be  required  to  refease  modules  or 
segments  to  the  public  pursuant  to  a 
request  under  FOIA  if  an  exemption 
under  that  Act  is  not  available.  The 
Commission  continues  to  be  of  the  view 
that  there  is  an  issue  whether  modules 


"*RBle  Seifbl  of  Regulstlas  S-T.  Par  (Dumfrie. 
volumiiMMM  ADdtiMtt  OMtM  be  tasl  hi  advmcs  of  a 
filing.  Of  fhitacial  Matoraeott  coiM  br  mm  from  the 
001cm  of  the  regjstnmfj  MMtMors. 

*"Rule  501(cKl)  of  RegnlWJcn  »-T 
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and  segments  are  "agency  records" 
subject  to  FXDIA  requests.  If  a  court  of 
competent  jurisdiction  detennines  that 
they  are  in  fact  "agency  records,"  a 
FOIA  exemption  may  be  available  vmder 
appropriate  circumstances. 

In  the  EDGAR  Pilot,  direct 
transmission  filers  had  the  option  to  file 
pricing  amendments  to  registration 
statements  in  two  parts  to  facilitate 
filing  and  acceptance  at  the  time  of 
pricing.^'  As  noted  in  the  Proposing 
Release,  given  the  limited  number  of 
times  this  procedure  was  used  in  the 
EDGAR  Pilot  and  as  the  need  to  file 
most  pricing  amendments  in  cash 
offerings  has  been  obviated  by 
Securities  Act  Rule  430A.^^  the  two- 
part  filing  system  will  not  be  available 
in  EDGAR.  However,  segmented  fifing 
can  be  used  to  achieve  similar  results. 

B.  Annual  and  Quarterly  Reports  to 
Security  Holders 

Currently,  registrants  subject  to  the 
proxy  rules  are  required  to  furnish  to 
the  Commission,  for  its  information, 
copies  of  their  annual  report  to  security 
holders,  including  financial  statements 
and  information  required  by  the  proxy 
rules.^^  In  recognition  of  the  fact  that 
the  annual  report  to  security  holders 
may  be  difficult  to  transmit 
electronically  due  to  the  format  and 
graphics  commonly  associated  with 
such  documents,  the  Proposing  Release 
solicited  comment  as  to  whether  both 
paper  and  electronic  filers  should  be 
relieved  from  the  obligation  to  send 
copies  of  their  annual  reports  to  security 
holders  to  the  Commission  for  its 
information  if  their  Form  10-K  reports 
included  all  of  the  information  required 
to  be  disclosed  in  the  annual  report  to 
security  holders  under  the  proxy  rules. 
If  the  Form  10-K  did  not  include  all  of 
the  required  disclosure,  the  proposed 
rules  provided  that  registrants  would 
have  continued  to  be  subject  to  the 
requirement  to  furnish  a  copy  of  their 
annual  reports  to  security  holders  to  the 
Commission  in  paper  or  electronically. 


'*'  Procedures  used  in  the  EDGAR  Pilot  for  two- 
part  pricing  amendments  appear  in  the  EDGAR 
Pilot  User  Manual  (1988)  at  paragraph  143. 

'"17CFR23O.430A. 

>*>  Exchange  Act  Rules  14a-3  and  14c-3  (17  CFR 
240.14a-3  and  240.14C-3].  Pursuant  to  the 
requirements  of  Form  10-K  and  Form  10-KSB, 
Section  15(d)  filers  also  furnish  the  Conunission 
with  any  copies  of  their  annual  reports  to  security 
holders  and  proxy  materials  sent  to  more  than  tea 
security  holders.  See  caption  "Supplemental 
information  to  be  Furnished  with  Reports  Filed 
Pursuant  to  Section  lS(d)  of  the  Act  by  Registrants 
Which  Have  Not  Registered  Securities  Pursuant  to 
Section  12  of  the  Act."  Armual  reports  to  security 
holders  also  are  required  exhibits  to  Form  B-A  (17 
CFR  249.20eal. 


depending  on  the  status  of  the 
registrant. 

In  general,  commenters  supported  the 
proposal  to  eliminate  the  requirement  to 
submit  annual  reports  to  security 
holders  to  the  Commission  for  its 
information  if  the  Form  10-K  included 
all  the  required  information.  Upon 
reconsideration  of  the  issue,  however,  in 
light  of  the  material  in  the  annual  report 
to  security  holders  that  does  not  appear 
in  the  Form  10-K,  such  as  the 
president's  letter,  the  Commission  has 
decided  to  retain  the  Rule  14a-3  and 
14C-3  requirement,  as  well  as  the 
corresponding  Form  10-K,  10-KSB,  and 
8-A  requirements.^*^  When  the  annual 
report  to  security  holders  is  not  part  of 
a  filing,  it  may  be  furnished  to  the 
Conunission  in  paper,  or  in  electronic 
format^"  if  the  registrant  so  wishes.^** 

Registrants  will  continue  to  have  the 
option  of  using  information  contained 
in  the  annual  report  to  security  holders 
in  their  annual  reports  filed  with  the 
Commission  on  Form  10-K  or  Form  10- 
KSB.  either  by  incorporating  all  or 
portions  of  the  annual  report  to  security 
holders  by  reference  ^'  or  by  filing  with 
the  Commission  and  distributing  to 
security  holders  a  combined  Form  10- 
K  or  Form  10-KSB  and  annual  report  to 
security  holders.^**  The  proposed  rules 
would  have  required  a  registrant  who 
chose  to  incorporate  by  reference  into  a 
Form  10-K  information  from  an  annual 
report  to  security  holders  to  file  in 
electronic  format  the  entire  annual 
report  to  security  holders  as  an  exhibit 
to  the  Form  10-K.  However, 
commenters  overwhelmingly  criticized 
this  approach  because  of  the  practical 


^"Rule  29  under  PUHCA  |17  CFR  250.291  and 
the  armual  report  filed  by  registered  holding 
companies  on  PUHCA  Form  USS  |17  CFR  259.Ss) 
will  continue  to  require  that  the  annual  reports  to 
security  holders  be  submitted  in  paper.  See  the 
companion  PUHCA  Release.  In  contrast,  investment 
companies  must  sufaaiit  their  aiuiual  reports  to 
security  hoiders  in  electronic  format.  See  the 
companion  Investment  Company  Act  Release. 

'^^  If  a  registrant  elects  to  submit  the  annual 
report  to  security  holders  to  the  Commission  in 
electronic  format,  the  <SUBMlSSION>  <TYPE>  and 
<DC)CUMENT>  <TYPE>  values  are  <AR/S>.  In 
contrast,  when  it  is  incorporated  by  reference  into 
a  filing,  it  should  be  filed  as  an  exhibit  pursuant 
to  Item  601(bKl3)  of  Regulations  S-K  Il7  CFR 
229.601(bXl3)  and  17  CFR  228.60l(bHl3). 
respect!  veiyl. 

^'^  A  registrant's  obligation  to  distribute  to 
shareholders  the  annual  report  to  security  boiders 
is  unaffected.  Registrants  also  may  continue,  under 
specified  circumstances,  to  include  the  Rule  14s- 
3  information  in  an  appendix  to  its  proxy  statement 
rather  than  distribute  it  in  an  aiuoal  report  to 
security  holders.  See  letter  re  General  Motors  Corp., 
avail.  )an.  20, 1987. 

^^  See  General  Instruction  G  to  Form  lO-K  and 
General  Instruction  C  to  Form  lO-KSB. 

"•  See  Exchange  Act  Rule  14»-3(d)  |1 7  CFR 
240.14a-3(d)l,  General  Instruction  H  to  Form  10-K 
•nd  General  Instruction  D  to  Form  10-KSB. 


difficulties  and  expense  that  would  be 
involved  in  putting  this  doaunent  into 
electronic  format.  In  light  of  these 
concerns,  the  rules  adopted  today 
require  only  those  portions  of  the 
annual  report  to  security  holders  that 
are  incorporated  by  reference  into  the 
filing  to  be  filed  electronically  as  an 
exhibit.^**  If  the  integrated  report  to 
security  holders  is  used,  any  portion  of 
an  annual  report  to  security  holders 
filed  with  the  Commission  in 
combination  with  the  required 
information  of  Form  10-K  or  10-^CSB 
must  be  filed  electronically."" 

Registrants  may  continue  to 
incorporate  by  reference  the  annual 
report  to  security  holders  (and.  in 
certain  cases,  the  quarterly  report  to 
security  holders),  or  portions  thereof, 
into  filings  other  than  the  Form  10-K  or 
10-KSB,  such  as  registration  statements 
on  Forms  S-2  or  S— 4."'  Consistent  with 
the  above  approach,  if  an  electronic  filer 
incorporates  by  reference  its  annual 
report  to  security  holders  or  any  portion 
thereof  into  a  Commission  filing,  or  the 
annual  report  to  security  holders  was 
deemed  to  be  soliciting  material  in  a 
proxy  contest,"^  then  only  those 
portions  that  constitute  part  of  an 
official  filing  will  have  to  be  filed 
electronically  with  the  Commission."* 
Similar  provisions  apply  to  the 
quarterly  report  to  security  holders 
when  incorporated  by  reference. 
Further,  as  proposed,  Form  S-2  has 
been  amended  to  give  both  paper  and 
electronic  filers  the  option  to  deliver 
with  the  prospectus  the  Form  10-K  or 
10-KSB  rather  than  the  annual  report  to 
security  holders."* 

As  proposed,  the  provisions  that 
request  managements  of  registrants  to 


>»  See  Ren  601(bXl3)  of  Regulations  S-K  md  S- 
B.  Annual  reports  to  security  holders  are  not  subject 
to  liability  as  Clings  under  sections  13(a),  14(a), 
14Cb),  15(d)  or  18  of  the  Exchange  Act  |15  U.S.C. 
7Bm(a),  7eo(a),  TSafh).  7Bo(d)  and  78r|  except  to  the 
extent  Incorporated  by  reference  into  reports  and 
statements  filed  thereunder.  Of  course,  annual 
reports  to  security  holders  are  sub)ect  to  the  anti- 
fraud  provisions  of  the  federal  securities  laws. 

>^  See  General  Instruction  H(3)  lo  Form  10-K  and 
General  Instriiction  F(3]  to  Form  10-KSB.  Graphic 
material  that  is  part  of  the  Form  10-K  annual  report 
will  be  treated  in  the  manner  discussed  in  section 
rV.E,  infia. 

'^i  See  Item  12  of  Fonn  S-2  and  Itenu  ISand  16 
of  Form  S-4;  see  also  Item  14  of  Schedule  14A. 
General  Instruction  D  to  Form  10-Q  and  General 
Instruction  C  to  Form  10-QSB. 

'^  See  Exchange  Act  Rule  14«-ll(d)  (17  CFR 
240. 14*-1 1(d)). 

"'  In  connection  with  the  incorporatian  by 
refareoca  of  the  ann»"»l  report  to  aacurily  holders, 
see  revisions  to  Form  S-2,  Item  12(c);  Form  S-4, 
Items  13(c)  and  16;  Note  D  of  Schedule  14A  of  the 
Exchange  Act  |17  CFR  240.14a-1011;  and  Exchange 
Act  Rule  14a-l  1(d). 

^*  This  option  also  nvould  be  available  for  Form 
S-2  level  disdoaure  on  Form  S-4  and  Schedules 
14A  and  14C  See  Section  V.F.l,  in^ 
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indicate  in  a  transmittal  letter  whether 
the  ^nancial  statements  in  the  annual 
report  to  security  holders  furnished  to 
the  flommission  reflect  a  change  from 
the  preceding  year  in  any  accounting 
prirjciples  or  practices  or  in  the  method 
of  atplying  any  such  principles  or 
prac  tices^*  has  been  moved  to  an 
instiuction  in  Form  10-K  and  Form  10- 
KSH  "*  These  changes  will  enable  the 
staff  to  locate  the  information  readily. 

C.  Ir  corporation  by  Reference 

T< 
undii 
poss  ibl 
eleci  ron 
refeipnce  i 
in 

filin 
Tiled 
hard^h 
con 
su 

Ad 


ibi\\ 


documents 


elect 'onic : 


ensure  that  the  electronic  database 
r  EDGAR  is  as  complete  as 
■  "e.  Regulation  S-T"^  prohibits 
ic  filers  from  incorporating  by 
any  document  filed  in  paper 
vit>lation  of  the  mandated  electronic 
requirements,  or  any  document 
in  paper  pursuant  to  a  temporary 
'  ip  exemption  for  which  a 
rming  electronic  copy  has  not  been 
ilted."" 

noted  in  the  Proposing  Release, 
filed  in  paper  before  a 
regis^ant  became  subject  to  mandated 
filing  may  remain  in  paper 
and  be  incorporated  by  reference 
m  electronic  filing  except  as 
se  provided.  For  example,  a 
regis^ation  statement  on  Form  S-3  filed 
format  may  incorporate  by 
reference  a  Form  10-K.  Form  10-KSB, 
lO-Q  or  Form  10-QSB  filed  in 
before  the  registrant  became 
subjefct  to  mandated  electronic  filing.^' 

D.  Fi  tancial  Data  Schedule 

1 .  Ba<  Jcground 

As  discussed  in  the  Proposing 
Rele^.  "data  tagging."  the  basis  for 
Financial  Data  Schedules,  requires 
ident  fication  of  specific  information  in 
a  maj  iner  that  permits  the  data  to  be 
readi  y  identified  and  extracted  by  the 
electionic  system.^**  For  example,  if  the 
system  can  identify  specific  items  of 


format 
into 

othetfwi 


"'S<  «  RiUm  14«-3(c)  and  14c-3(b). 

"*0  neraJ  Initniction  D(3)  to  Form  10-K  and 
Cenara  Instrucllon  03)  to  Form  10-KSB.  Thus,  the 
infonm  ilion  %«rill  relate  to  Form  10-K  or  10-KSB. 
and  wi  ]  be  provided  in  the  tranimiltal  letter 
accomjanying  such  Tiling  rather  than  in  the  letter 
accoraf  anying  the  annual  report  to  security  holders. 

•"  Ri  lie  303  of  Regulation  S-T.  As  proposed, 
niles  r^ating  to  incorporation  by  reference  would 
have  b4en  amended  to  include  such  a  provision. 
Howeww.  consislenl  with  the  restructuring  of  the 
electronic  fil.ng  rules,  the  applicable  provisions 
have  b^a  centralized  in  Regulation  S-T  See 
Section  ni.E.2,  supro.  regarding  the  temporary 
hardshi  p  exemption. 

'''  Fil  ers  are  permitted,  however,  to  incorporate  a 
paper  d  acumeni  during  the  six  business  day  period 
be(on  I  ie  electronic  confirming  copy  is  required. 

'^  Riie  303  of  Regulabon  S-T. 

'*'0i  la  tags  %vill  be  used  in  the  EDGAR  system 
in  a  vaHely  of  ways  other  than  in  the  Financial  Data 
Schedule.  For  a  general  discussion  of  tagging,  see 
section  V  B.  infra. 


financial  information,  financial  ratios 
can  be  calculated  automatically  by 
computer,  and  searches  of  the  database 
can  be  made  for  registrants  with  specific 
financial  characteristics.  Filings 
submitted  on  EDGAR  in  free-form 
textual  format,  similar  to  the  format  of 
paper  filings,  are  not  amenable  to  such 
analysis  without  manual  re-entering  of 
the  data.  The  use  of  data  tagging  in  the 
Financial  Data  Schedules,  however, 
provides  such  capability. 

The  EDGAR  Pilot  tested  the  followinc 
methods  of  identifying  critical  financial 
data:  voluntarily  submitted  data  tagged 
schedules  based  upon  Article  5  of 
Regulation  S-X;"'  and  a  prototype 
artificial  intelligence  ("AI")  project,  the 
Financial  Statement  Analyzer.  Although 
the  AI  project  correctly  computed  94% 
of  the  standard  financial  ratios 
contained  in  a  sample  of  30  balance 
sheets,  income  statements  and  related 
footnotes,  the  Commission  currently 
does  not  have  sufficient  resources  to  test 
and  fully  develop  the  AI  technology  on 
a  large  scale. 

2.  Financial  Data  Schedule  Overview 

The  Commission  has  adopted  the 
proposed  requirement  that  electronic 
filers  furnish  a  Financial  Data  Schedule 
when  such  filers  are  required  to  file 
financial  statements  with  the 
Commission.  However,  in  order  to 
address  commenters'  concerns,  as  well 
as  to  make  the  Financial  Data  Schedule 
more  useful  to  the  sta^and  other  users 
of  the  information,  the  rules  adopted 
today  reflect  a  number  of  changes  fi^m 
the  proposals  that  are  discussed  in 
detail  below. 

The  effective  date  of  the  Financial 
Data  Schedule  requirements  has  been 
delayed  in  order  to  provide  additional 
time  for  system  programming.^"  While 
the  Commission  is  adopting  today 
requirements  to  furnish  a  Financial  Data 
Schedule,  interested  parties  are 
encouraged  to  submit  written  comments 
on  the  form  and  content  of  the  Schedule 
in  order  to  aid  the  Commission  in  its 
ongoing  evaluation  and  development  of 
this  new  financial  information 
functionality.  Persons  submitting 
written  comments  are  requested  to  do  so 
by  May  17,  1993  and  should  file  three 
copies  with  Jonathan  Katz.  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Comment  letters  shouW  refer  to 
File  No.  S7-6-93.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 


"'  17  CFR  2105-01.  210.5-02,  2105-03.  and 
210.S-04. 

'"Registrants  will  be  required  to  comply  with  the 
Financial  Data  Schedule  provisions  for  filings  on  or 
after  November  1. 1993. 


Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

The  primary  change  to  the  proposed 
Financial  Data  Schedule  requirements  is 
that  the  adopted  rules  will  require  a 
Schedule  to  be  filed  as  an  exhibit  to  any 
registration  statement,  report  or  other 
document  filed  with  the  Commission 
that  includes  updated  annual  or  interim 
financial  statements  (otherwise  than 
through  incorporation  by  reference),^"' 
rather  than  require  the  submission  of 
Financial  Data  Schedules  in  connection 
with  filings  made  on  specified  forms,  as 
proposed.  A  newly  phased  in  electronic 
filer  will  be  required  to  furnish  the 
Financial  Data  Schedule  with  its  first 
mandated  electronic  filing  that  includes 
financial  statements,  not  incorporated 
by  reference  ftt)m  an  earlier  filing,  with 
information  reflecting  the  most  recent 
fiscal  year  and/or  interim  year  to  date 
contained  in  such  financial  statements 
to  be  included  in  the  Schedule.  In  most 
cases.  Exchange  Act  reporting 
companies  that  are  mandated  electronic 
filers  will  furnish  a  Schedule  in 
connection  with  each  Form  10-K  and 
Form  10-Q  filing;  however,  if  a  filing 
containing  updated  financial  statements 
not  represented  in  a  previously  filed 
Financial  Data  Schedule  is  made  before 
the  Form  lO-K  or  10-Q  is  filed,  that 
filing  will  be  the  one  to  include  the 
schedule.^** 

The  Financial  Data  Schedule  will  set 
forth  specific  financial  information  from 
the  registrant's  financial  statements, 
schedules  and  other  disclosure 
requirements,  such  as  industry  guides. 
The  Commission  has  adopted  the 
proposal  that  the  Financial  Data 
Schedule  be  in  the  public  domain,  but 
not  be  deemed  "filed"  for  purposes  of 
liability  under  the  federal  securities 
laws."^  Financial  Data  Schedules  will 
be  furnished  as  exhibits  pursuant  to 


"'Generally,  a  Financial  DaU  Schedule  will  not 
have  to  be  filed  by  Exchange  Act  reporting 
companies  in  connection  with  a  Form  S-2,  S-3  or 
S-e  registration  statement  ttecause  the  financial 
statements  relating  to  those  forms  are  incorporated 
by  reference  from  a  Form  10-K  filing  that  includes 
a  Financial  Data  Schedule.  In  the  rare  instance 
where  updated  financial  statements  are  furnished  in 
coimection  with  those  forms,  a  Financial  Data 
Schedule  will  t>e  required;  consequently,  the 
exhibit  tables  of  Item  601  of  Regulations  S-K  and 
S-B  indicate  a  Financial  Data  Schedule  requirement 
in  connection  with  Form  S-2,  S-3  and  S-8. 

'"  For  example,  if  a  calendar  year-end  company 
files  a  registration  statement  on  April  30  containing 
March  31  interim  financial  statements,  a  Financial 
Data  Schedule  for  the  quarter  would  be  filed  as  an 
exhibit  to  the  registration  statement.  The 
subsequently  filed  Form  10-Q  for  the  quarter 
ending  March  31  would  not  be  required  to  include 
a  Financial  Data  Schedule. 

"'See  section  IV.D.4,  infra,  lot  further  discussion 
regarding  liability  for  the  Flnardal  Data  Schedule. 
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Item  601  of  Reguiatioiu  S-K  and  S-B.^ 
which  will  facilitate  the  Commission's 
comment  and  amendment  process.^*^ 
The  items  to  be  included  in  the 
Financial  Data  Schedule,  derived  firom 
fmancial  statements,  schedules  and 
jther  disclosures,  are  set  out  in 
appendices  to  Item  601(c)  of  Regulations 
5-K  and  S-B.  The  specific  instructions 
for  preparing  the  Schedules  will  be 
contained  in  a  version  of  the  EDGAR 
Filer  Manual  adopted  before  the 
effective  date  of  the  requirement 

Unlike  other  exhibits,  failure  to  file  a 
required  Financial  £)ata  Schedule,  or  the 
inclusion  of  an  error  in  the  Schedule 
that  would  preclude  its  acceptance,  will 
not  prevent  the  filing  to  which  it  relates 
from  being  accepted  by  EDGAR. ^^^  If  not 
subsequently  amended  to  add  the 
Schedule,  however,  the  filing  will  be 
considered  incomplete,  thereby 
rendering  Forms  S-2.  S-3,  and  S-8 
unavailable  to  the  issuer.**"  In  addition, 
accelerated  effectiveness  will  not  be 
available  for  registration  statements  that 
do  not  include  required  Financial  Data 
Schedules. 

Comment  was  solicited  as  to  whether 
it  would  be  more  appropriate  to  permit 


^"*0n  July  30. 1992,  the  Commtssion  adopted 
Reflation  S-B  to  govern  filingf  made  by  small 
business  issuers.  See  Release  No.  33-6949  (July  30, 
1992)  |S7  FR  36442].  Because  the  small  business 
Initiatives  had  not  been  adopted  at  the  time  the 
Proposing  Release  was  issued,  the  Proposing 
Release  included  provisions  for  Financial  Data 
Schedules  only  in  Regulatioa  S-K,  which 
previously  had  been  applicable  to  small  business 
issuers.  The  rules  adopted  today  include 
amendments  (o  Regulation  S-B  Item  601  that  reflect 
Ihe  changes  proposed  to  Regulalion  S-K. 

Since  a  Financial  Data  Schedule  may  be  required 
to  be  filed  in  connection  with  any  forai  identified 
in  the  exhibit  tables  of  Item  601  of  Regulations  S- 
K  and  S-B,  each  form  is  marked  on  those  tables  as 
requiring  the  exhibit,  with  Ihe  exception  of  form* 
filed  only  by  foreign  private  issuers  and  foreign 
governments,  who,  in  a  change  from  tbe  proposals 
discussed  below,  will  not  be  required  to  file 
Financial  Data  Schedules. 

'"  If  a  document  requiring  a  FinancLal  Data 
Schedule  is  filed  in  paper  pursuant  to  a  temporary 
hardship  exemption,  the  Schedule  should  not  be 
filed  in  paper,  but  should  be  included  with  the 
siibsaquantJy  filed  confinning  electronic  copy.  See 
section  II1.E2,  suprxt,  for  more  informatioD  about 
temporary  hardship  exemptions. 

'"•See  Section  in.C.l.d.  supra. 

'"This  is  similar  to  tbe  treatment  of  Issuers  who 
(ail  to  submit  a  confirming  electronic  copy  of  a 
filing  that  Is  the  subject  of  a  temporary  hardship 
exemption,  as  discussed  in  soctioo  in.E.2,  above. 

The  adopted  provisions  also  affect  Form  S-4, 
since  a  registrant  must  be  eligible  to  use  Form  S- 
3  in  order  to  incorporate  periodic  repotti  by 
reference  into  Form  S-4.  Similarly,  registrajits  must 
be  eligible  to  use  Form  S-2  or  S-3  in  ordar  to 
incorporate  by  reference  periodic  reports  into  the 
proxy  statement  pursuant  to  Item  14  of  Schedule 
14A. 

The  proposals  also  would  have  cooditiooed  use 
of  Forms  F-2  and  F-3  on  the  furnishing  of  required 
Financial  Data  Schedule*.  However,  as  discussed 
below,  foreign  private  issuers  and  foreign 
governments  will  not  be  required  to  fumisb 
Financial  Data  Schedules  at  this  time. 


electronic  filen  to  use  Forms  S-2,  S-3 
and  S-8  if  they  had  filed  all  rsquiied 
Financial  Data  Schedules  for  a  limited 
period  such  as  three,  five  or  seven  years 
prior  to  fihng  the  registration  statement 
or  such  shorter  period  as  the  registrant 
has  been  subject  to  the  Financial  Data 
Schedule  filing  requirements.  Upon 
consideration  of  the  issue,  the 
Conunissitin  has  determined  that  no 
time  Umit  should  be  adopted,  given  the 
importance  of  the  information  to  the 
electronic  database. 

The  Commission  also  requested 
comment  regarding  whether  Financial 
Data  Schedules  should  be  required  for 
foreign  private  issuers  and,  if  so, 
whether  the  Financial  I3ata  Schedules 
should  include  financial  infonnaticxi 
based  on  the  foreign  accounting 
principles  or  the  reconciled 
information,  or  both.  Further,  comment 
was  solicited  as  to  whether  foreign 
private  issuers,  who  under  current  mles 
generally  must  present  financial 
information  in  the  currency  of  the 
country  in  which  they  are  incorporated 
or  organized,  may  present  a  translation 
of  financial  statements  into  United 
States  dollars  for  the  most  recent  fiscal 
year  and  any  subsequent  interim 
period.**  Because  electronic  filing  by 
foreign  private  issuers  and  foreign 
governments  will  be  optional,  resulting 
in  an  incomplete  database  relating  to 
foreign  filers,  and  because  substantial 
resources  would  be  required  to  accept 
and  use  electronic  information 
furnished  by  such  filers,  the 
Commission  has  determined  not  to 
require  foreign  private  issuers  and 
foreign  governments  to  furnish 
Financial  Data  Schedules  at  this  time. 
As  the  Commission  gains  experience 
with  electronic  filings  made  by  such 
entities,  further  consideration  will  be 
given  to  adopting  Financial  Data 
Schedules  that  would  be  appropriate  for 
them. 

Finally,  Rule  15d-2»'  provides  that  if 
a  Securities  Act  registration  statement 
does  not  contain  certified  financial 
statements  for  the  registrant's  last  full 
fiscal  year  (or  for  the  life  of  the 
registrant  if  less  than  a  full  fiscal  year) 
preceding  the  fiscal  year  in  which  the 
registration  statement  became  effective, 
the  registrant  must  file  a  special  report 
furnishing  certified  financial  statements 
for  such  last  full  fiscal  year  or  other 
period,  as  appropriate.  A  special  report 
is  required  to  be  filed  under  cover  of  the 
facing  sheet  of  the  form  appropriate  for 
annual  reports  (generally  Form  10-K). 
Comment  was  requested  as  to  whether 


these  special  reports  ^culd  include  a 
Financial  Data  Schedule  for  the  most 
recent  fiscal  period  presented,  or  be 
presented  in  the  Finanaal  Data 
Sdiedule  furnished  with  the  registrant's 
first  annual  report.  As  adopted,  the 
Financial  Data  Schedule  is  required  to 
be  furnished  with  the  special  report  in 
the  same  manner  as  any  other  filing  on 
a  Form  10-K.  Thus,  the  Financial  Data 
Schedule  is  required  to  be  furnished  for 
the  latest  fiscal  year  included  in  the 
special  report. 

3.  Data  Required  in  Schedule 

h)  the  EDGAR  Pilot,  the  data  tagged 
schedule  contained  specific  financial 
items  required  in  financial  statements 
pursuant  to  Regulation  S-X.*** 
Substantially  similar  items  are  included 
in  the  EDGAR  Financial  Data  Schedule 
required  to  be  filed  by  commercial  and 
industrial  companies.**'  Companies  in 
8p>ecialized  industries  will  be  required 
to  file  Financial  Data  Schedules 
reflecting  financial  data  relevant  to  their 
industry.  The  Schedules  applicable  to 
these  companies  refer  not  only  to 
sp>ecific  items  in  Regulation  S-X  but 
also  to  specific  items  in  the 
Commission's  Securities  Act  and 
Exchange  Act  Industry  Guides.  For 
example,  with  respect  to  bank  holding 
companies,  the  Financial  Data  Schedule 
items  ***  have  been  taken  from  a 
combination  of  items  appearing  in  the 
registrant's  financial  statements 
required  by  Article  9  of  Regulation  S- 
X***  and  from  data  required  under 
Securities  Act  and  Exchange  Act 
Industry  Guide  3  (Statistical  disclosure 
by  bank  holding  companies).*^  Similar 
information  also  will  be  required  with 
respect  to  savings  and  loan  holding 
companies.  With  respect  to  insurance 
companies,  the  Financial  Data  Schedule 
items  have  been  taken  from  items  in  the 
registrant's  financial  statements 
required  by  Article  7  of  Regulation  S- 
X  and  bom  data  required  imder 
Securities  Act  Industry  Guide  6  and 
Exchange  Act  Industry  Guide  4 
(Disclosures  concerning  unpaid  claims 
and  claim  adjustment  expenses  of 


''"RegulaUon  S-X  Item  3-20(b)  |17  CF%  210.3- 
20(b)|. 
»'  Exchange  Act  Rule  15d-2  |17  CFR  240.15d-2l. 


'"'The  schedule  items  wrere <irBwa  from  Arttda 
5  of  Regulation  S-X.  which  relate*  to  conunarcial 
and  Industrial  companies. 

"'These  items,  and  their  references  to  financial 
statement  items,  are  enumerated  in  the  Appendices 
to  Item  601(c)  of  Regulations  S-K  aod  S-B. 

'**  These  items,  consistiiig  of  balaoce  sheet, 
income  statement  and  industry  guide  figure*  and 
their  financial  statement  and  schedule  referaoca*, 
an  enumerated  in  the  Appendices  to  Item  601(c)  of 
Regulations  S-K  and  S-B,  as  are  the  items  required 
for  insurance  companie*  and  farokar-deaUrs.  ai 
discussed  below. 

J"  17  CTR  210.9-01,  210.9-02.  210.9-03,  210.9- 
04,  210.»-05.  210.9-06.  and  210.9-07. 

>**  17  CFR  229.S01(c)  and  229.802(c). 
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op^ 


prop^y-casualty  insurance 
unde»T*Titere).^ 

The  use  of  existing  financial  items  in 
Regulation  S-X  that  are  essentially 
identical  to  items  included  in  financial 
statenents  prepared  in  conformity  with 
generally  accepted  accounting 
prindples  and  the  use  of  items  in  the 
Industry  Guides  obviates  the  need  to 
devebp  a  definition  for  the  specified 
items  However,  the  Financial  Data 
Schedules  based  on  Articles  5.  7  and  9 
of  Regulation  S-X  may  not  be 
appropriate  or  useful  with  respect  to 
broker-dealer  or  investment  banking 
firms  land  may  be  difficult  for  such 
complies  to  prepare.  Accordingly,  the 
rules  provide,  as  proposed,  that  these 
companies  may  elect  to  file  an 
alteiTitetive  Financial  Data  Schedule.^ 
This  Schedule  has  been  substantially 
revis^  ft-om  the  one  proposed  to  reflect 
commenters"  concen^.  TTie  items  listed 
in  tha  alternative  Schedule  for  such 
entitUs  are  based  on  standard  financial 
statement  formats  included  in 
accounting  and  auditing  guides 
published  by  the  AICPA  and  thus  will 
provide  sufficient  uniformity  without 
the  n«d  to  refer  to  specific  rules  or 
other  requirements. 

Certain  registrants  include  financial 
inforitation  from  more  than  one  Article 
of  Reflation  S-X  in  their  consolidated 
financial  statements.  For  example,  a 
registiant  that  is  a  manufacturer  and  has 
an  ins  jrance  comp)any  subsidiary  may 
preser  t  financial  information  not  only 
from  commercial  and  industrial 
operat  ions  pursuant  to  Article  5  of 
Reguliition  S-X.  but  also  from  insurance 
company  subsidiary  operations 
pursuiint  to  Article  7  of  Regulation  S- 
X,  Securities  Act  Industry  Guide  6,  and 
Exchajige  Act  Guide  4.  In  order  to 
address  a  commenter's  concerns,  the 
adopted  rules  provide  that  a  registrant 
that  pi  Bsents  disaggregated  information 
about  I  ion-homogeneous  industry 
operat  ons  on  the  face  of  its  primary 
financ  al  statements  will  have  the 
option  to  file  Financial  Data  Schedule 
information  that  is  relevant  to  each 
industy  in  which  it  has  significant 
operations,  along  with  specified 
aggregated  information.^**  Alternatively, 
such  a  registrant  may  aggregate  financial 
inform  ition  into  a  single  format 
prepared  in  accordance  with  the 
Regulation  S-X  Article  relating  to  the 
registrant's  primary  business. 

Cominent  was  solicited  as  to  whether 
there  ate  other  types  of  entities,  for 


"'  ir  (^  229.801(0  tnd  229.802(d). 

^lt«*  601(cK5Xiv)  of  RaguUUon  S-K  and  Hem 


eOKcKSMiv)  of  Regulation  S-B. 


Iw< 


S-^and 


S«  Appmdix  A  to  It«m  601(c)  of  RegulaUons 


>-S 


example,  real  estate  limited 
partnerships  and  utilities,  for  which  the 
proposed  Financial  Data  Schedule  based 
on  Article  5  of  Regulation  S-X  may  not 
elicit  appropriate  information  and  may 
be  difficult  for  such  entities  to  prepare. 
Commenters  have  indicated  a 
preference  for  Financial  Data  Schedules 
adapted  to  specific  industries.  As 
adopted,  the  Financial  Data  Schedule 
provisions  include  a  requirement  that 
pubhc  utility  companies  and  public 
utility  holding  companies  follow  the 
same  format  for  the  Financial  Data 
Schedule  required  in  connection  with 
annual  reports  filed  under  the  Public 
Utility  Holding  Act.  A  line  item  for 
property,  plant  and  equipment  has  been 
added  to  the  Article  5  schedule,  which, 
taken  together  with  other  information  in 
the  Schedule,  will  facilitate  its  use  by 
real  estate  companies. 

Although  financial  statements  of 
small  business  issuers  in  registration 
statements  on  Form  SB-2  are  prepared 
in  accordance  with  generally  accepted 
accounting  principles  (GAAP)  rather 
than  Regulation  S-X,  it  is  not 
anticipated  that  the  preparation  of 
Financial  Data  Schedules  will  impose 
significant  burdens,  as  all  of  the 
Financial  Data  Schedule  items  are 
commonly  found  in  GAAP.  Comment 
was  solicited  as  to  whether  there  were 
specific  items  of  information  in  the 
proposed  Financial  Data  Schedules  that 
would  be  burdensome  for  small 
business  issuers  to  include.  No 
commenters  addressed  this  question. 
Accordingly,  the  Regulation  S-B 
requirements  for  the  content  of 
Financial  Data  Schedules  are  the  same 
as  those  of  Regulation  S-K. 

As  stated  above,  a  newly  phased  in 
electronic  filer  will  be  required  to 
furnish  the  Financial  Data  Schedule 
with  its  first  mandated  electronic  filing 
that  includes  financial  statements  not 
incorporated  by  reference  fi-om  an 
earlier  filing.  The  Proposing  Release 
requested  comment  concerning  whether 
the  initial  Financial  Data  Schedule 
should  require  information  for  all 
historic  periods  for  which  financial 
statements  are  included  in  the 
registration  statement  or  periodic  report 
or  only  for  the  most  recent  financial 
reporting  period.  As  the  majority  of 
commenters  who  addressed  this  issue 
urged,  the  initial  Financial  Data 
Schedule  will  require  data  only  for  the 
most  recent  fiscal  year  or  interim  year 
to  date  period,  or  both  (if  included  in  a 
registration  statement  to  which  the 
Schedule  relates),  for  which  financial 
statements  have  not  been  filed 


previously.*"  Over  a  period  of  years,  a 
database  of  annual  and  quarterly 
information  will  accumulate,  but 
development  of  three  years  of 
information  will  not  be  required  upon 
entry  into  the  system. 

Where  information  in  financial 
statements  is  restated,  e.g..  to  reflect  an 
acquisition  accounted  for  as  a  pooling  of 
interests,  an  accounting  principle 
cJiange.  a  reorganization  or 
recapitalization,  or  the  correction  of  an 
error,  the  rules  require  the  filing  of  an 
amended  or  restated  Financial  Data 
Schedule,  as  proposed.'*"  The 
document  header  to  the  Financial  Data 
Schedule  would  specify  that 
information  in  the  Schedule  had  been 
restated  or  amended. 

The  Commission  requested  comment 
on  the  proposed  Financial  Data 
Schedule  system,  particularly  with 
respect  to  the  use  of  formatted 
schedules  to  tag  the  required  data,  the 
data  proposed  to  be  included  in  such 
schedules,  whether  there  is  any  need  at 
the  outset  to  include  additional 
information  fit)m  the  Securities  Act  and 
Exchange  Act  Industry  Guides  and  the 
treatment  of  restatements.  Many  of  the 
comments  focused  on  the  burden  of 
developing  financial  information  for  the 
Financial  Data  Schedules  that  exceeds 
the  requirements  for  information 
included  in  financial  statements.  As  a 
result  of  these  concerns,  the  schedules 
have  been  revised  to  permit  greater 
aggregation  and  flexibility  and  to  omit 
the  requirement  to  disclose  separately 
amounts  that  have  been  aggregated  or 
combined  in  the  financial  statements 
Other  than  the  property,  plant  and 
equipment  line  item  that  was  added  to 
the  Article  5  Schedule  to  facihtate  its 
use  by  real  estate  companies,  as  notdd 
above,  no  additional  line  items  are  being 
adopted  in  the  final  rule,  except  where 
necessary  to  replace  one  or  more 
detailed  or  unclear  items. 

As  stated  in  the  Proposing  Release, 
consideration  has  been  given  to  whether 
the  Financial  Data  Schedules  also 
should  require  pro /orma  financial 
information,  i.e.,  financial  information 
prepared  to  show  the  effect  on  a 
registrant's  historical  financial 
statements  of  a  proposed  or 
consummated  transaction,  such  as  a 
business  combination  or  an  acquisition 

''"If  the  Tint  filing  to  t>e  made  after  a  reglstrani 
becomes  subject  to  the  electronic  Tiling 
requirements  it  a  Form  10-K  or  Form  lO-KSB.  it 
may  be  Tiled  in  paper  Financial  DaU  Schedules  are 
required  only  in  electronic  Tilings  Accordingly  it 
is  likely  that  many  electronic  filers  will  file  ao 
initial  Financial  Data  Schedule  as  an  exhibit  to 
Form  lO-Q  or  10-QSB 

»<  Item  eoKcKSXiii)  of  Regulations  S-K  and  .V 
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or  disposition  of  a  business.^'^  Initially 
the  Commission  will  exclude  pro  forma 
information  from  the  Financial  Data 
Schedule  requirement  for  filers  subject 
to  review  by  the  Division  of  Corporation 
Finance,  as  proposed.'*'^  Thus,  financial 
information  reflecting  the 
consummation  of  acquisitions  or 
dispositions  of  a  business  will  be 
reflected  in  the  Financial  Data 
Schedules  filed  with  the  first  quarterly 
or  annual  report  filed  after 
consummation  of  the  transaction. 

4.  Liability  for  the  Financial  Data 
Schedule 

Conunenters  expressed  support  for 
the  proposed  measures  to  address 
liability  concerns  associated  with  the 
Financial  Data  Schedules  because  of  the 
public  availability  of  the  data  outside 
the  context  of  the  full  financial 
statements  and  footnotes.  The  rules,  like 
the  proposal,  permit  registrants  to 
qualify  an  item  in  the  Financial  Data 
Schedule  by  referencing  notes  to  the 
Financial  Data  Schedule  or  notes  to  the 
financial  statements  '^  or  placing  a 
qualifying  legend  on  the  Financial  Data 
Schedule.'*" 

The  Commission  also  is  adopting  the 
proposed  safe  harbor  provision  ** 
stating  that  any  item  provided  in  the 
Schedule,  in  accordance  with  the  rules 
governing  the  Schedule,  will  not  be 
subject  to  Uability  under  the  federal 
securities  laws,  except  to  the  extent  that 
the  financial  statements  and  other 
information  from  which  the  data  were 
extracted  violated  the  federal  securities 
laws.  The  rules  also  provide,  as 
proposed,  that  Financial  Data  Schedules 
are  not  deemed  "filed"  for  purposes  of 
Section  11  of  the  Secinities  Act,  Section 
18  of  the  Exchange  Act,  or  Section  323 
of  the  Trust  Indenture  Act,  or  otherwise 
subject  to  the  Uabilities  of  such 
sections.'"'  Finally,  the  adopted  rules 


""  The  requirements  for  the  preparation  of  pro 
fonna  financial  information  are  contained  in  Article 
11  of  Regulation  S-X  i17  CFR  210.11-01,  210.11- 
02,  and  210.1 1-03). 

^Item  60i(cXlMv)  of  Regulations  S-K  and  S-B. 
Pro  fonna  financial  information  will  he  required  In 
Financial  Data  Schedules  submitted  pursuant  to 
PUHCA.  See  the  companion  PUHCA  release. 

^Item  601(cX3Kii)  of  Regulation*  S-K  and  S-B. 

^°^  See  Item  601(cK.')Xi)  of  Regulations  S-K  and 
S-B,  which  permit  registrants  to  place  the  following 
legend  on  their  Financial  Data  Schedules:  This 
schedule  contains  summary  financial  information 
extracted  from  [Identify  specific  financial 
statements)  and  is  qualified  in  its  entirety  by 
reference  to  such  (Identify  filing]. 

^Item  eoKcXlKiii)  of  Regulations  S-K  and  S- 
B. 

""  Rule  402  of  Regulation  S-T  and  Item 
eoKcKlMUi)  of  Regulations  S-K  and  S-B. 
Information  in  the  Financial  Data  Schedule*  taken 
from  financial  statements,  schedule*  and 
disclosures  in  response  to  industry  guides,  will 
continue  to  be  sub^  to  liability  under  Sections 


clarify  that  while  an  exhibit,  a  Financial 
Data  Schedule  does  not  constitute  part 
of  a  registration  statement 

E.  Graphic  and  Image  Material 

1.  General 

While  most  information  filed  with  the 
Commission  is  textual  and  financial 
material,  limited  graphic  and  image 
material,  such  as  pictures,  graphs  and 
company  logos  ("graphic  material"),  is 
contained  in  documents  submitted  to 
the  Commission  and  disseminated  in 
paper.  As  noted  in  the  Proposing 
Release,  because  of  difficulties 
associated  with  sending  and 
interpreting  graphics  and  image  material 
in  electronic  submissions,  EDGAR  will 
initially  not  accommodate  electronic 
submission  of  graphic  material.'*'* 

The  graphic  and  image  rules,  as 
proposed,  require  electronic  filers  to  list 
in  an  appendix  any  omitted  graphic 
material  and  provide  a  fair  and  accurate 
narrative  description  of  such 
material.'*"  If  the  substantive 
information  conveyed  by  the  omitted 
graphic  material  is  narratively  described 
in  all  material  respects  in  the  body  of 
the  electronic  filing,"**  the  appendix 
simply  will  list  the  omitted  material  and 
cross-reference  the  section  of  the  filing 
containing  the  description  of  such 
material.  Unlike  the  EDGAR  Pilot 
requirements,  electronic  filers  will  not 
be  required  to  describe  differences 
relating  to  corporate  logos,  pagination, 
color,  or  type  size  and  style." ' 

Recent  amendments  to  the  executive 
com{>ensation  rules  "^  require  most 
registrants  to  file  a  performance  graph 
with  the  Commission  "'  that  compares 
the  registrant's  cumulative  total 
shareholder  return  over  a  five-year 


12(2)  lis  U.S.C  771(2))  and  17(a)  |15  U.S.C  77q(8)) 
of  the  Securities  Act  and  Section  10(b)  |15  U.SC 
78j(b}|  of  the  Exchange  Act.  except  as  provided  in 
the  safe  harbor  provision. 

"^  See  section  IV.B,  supra,  addressing  the 
treatment  of  annual  reports  to  security  holders. 

'"Rule  304  of  Regulation  S-T.  Ordinarily,  the 
appendix  will  be  placed  at  the  end  of  the  pertinent 
document  If  the  document  is  disseminated  to 
security  holders,  it  should  be  placed  at  the  and  of 
such  document  For  example,  if  Part  I  of  a  Form  S- 
1  registration  statement  contained  a  map,  then  the 
appendix  must  be  placed  at  the  end  of  the 
prospectus  rather  than  of  the  registration  statement 

"°  Filers  can  describe  graphs,  for  example, 
foreign  currency  prices  measured  against  U.S 
dollars,  in  narrative  form  through  the  use  of  charts 
that  provide  the  data  points  and  describe  and 
interpret  the  data. 

'"The  Temporary  Rules  were  amended  to  be 
substantially  similar  to  the  rules  adopted  today.  See 
Securibes  Act  Rule  499(d)(3),  Exchange  Act  Rule 
12b-37(d)  and  Trust  Indenture  Act  Rule  fr-12(d),  as 
amended,  effective  July  IS,  1992. 

'■'Release  No.  33-6962  (October  16, 1992)  |S7  FR 
46126],  as  corrected  in  Release  No.  33-6966 
(November  9.  1992)  |S7  FR  S398Si. 

>"  Item  402(;)  of  Regulation  S-K. 


period  with  returns  on,  respectively,  a 
broad  equity  market  index,  and  either  a 
published  industry  index  or  registrant- 
determined  peer  or  peer  group  (or  in  the 
alternative,  a  group  comprised  of 
issuerfs)  with  similar  market 
capitalizations],  in  proxy  or  information 
statements  relating  to  an  annual  meeting 
of  security  holders  at  which  directors 
are  to  be  elected  (or  special  meeting  or 
written  consents  in  lieu  of  such 
meeting)."'*  At  this  time,  the 
performance  graph  cannot  be  translated 
readily  into  a  set  of  characters  that 
EDGAJl  can  process. 

Accordingly,  Transitional  Filers  were 
informed  that  they  may  provide  the 
performance  graph  information  to  the 
Conunission  in  one  of  two  ways.'" 
First,  the  performance  graph  may  be 
furnished  to  the  Commission  in  paper 
under  cover  of  Form  SE  Alternatively, 
the  information  contained  in  the 
performance  graph  may  be  furnished  in 
the  electronically  submitted  document, 
preferably  through  use  of  a  chart  that 
would  provide  the  data  points  and 
describe  and  interpret  the  data  in  the 
required  graph."^  At  the  same  time  the 
electronic  proxy  or  information 
statement  containing  the  performance 
graph  data  is  filed  with  the  Commission, 
a  supplemental  copy  of  the  paper 
document  containing  the  graph  as 
disseminated  should  be  submitted  to  the 
appropriate  Division  Branch  Chief  when 
the  electronic  fiUng  is  made.  Currently, 
the  staff  is  working  to  determine  the 
optimal  way  in  which  to  provide  for  the 
electronic  submission  of  the 


"*Tb»  performance  graph  measure*  the 
cumulative  total  return  on  a  dividend-reinvested 
basis  from  the  "measurement  point"  which  is 
established  by  reference  lo  the  market  dose  on  the 
last  trading  day  before  the  beginning  of  the 
registrant's  fifth  preceding  fiscal  year.  To  construct 
each  of  the  required  return  Unas,  registrants  must 
assume  a  SlOO  investment  in  the  registrant's  stock 
(or  in  the  basket  of  slocks  represented  by  a  given 
index),  thereby  determining  bow  many  share*  of  its 
own  stock  (or  of  shares  in  the  index)  can  be 
purchased  at  the  prevailing  market  price  at  the 
measurement  point  Any  dividends  must  be 
reinvested  in  additional  shares  of  the  registrant's 
stock  (or  in  the  basket  of  slocks  represented  by  a 
given  index)  al  the  then-prevailing  market  price  at 
the  frequency  with  which  the  dividends  are  paid. 
The  value  of  the  Investment  as  of  each  point  plotted 
on  a  given  return  line  is  the  number  of  shares  held 
at  that  point  time*  the  then-prevailing  market  price. 

'"On  November  13,  1992,  a  letter  explaining  the 
impact  of  the  new  executive  com[>ensation  and 
proxy  rules  was  mailed  to  Transitional  Filers  under 
the  signature  of  Mauri  OsheroB.  Associate 
Director — Regulatory  Policy,  Division  of 
Corporation  Finance. 

"*If  this  alternative  is  choeen,  the  paper  version 
of  the  proxy  or  information  stalemeol  disseminated 
to  security  holders  would,  of  course,  contain  the 
required  hne  graph.  See  the  letter  referred  to  in  the 
previous  footnote  for  an  example  of  performance 
graph  information  presented  in  a  chart 
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perfjrmance  graph.  Until  huther  notice, 
tlie  fpregoing  options  %vill  continue.''^ 
TT^  Commission  has  eliminated  the 
current  requirements  in  Forms  8-A  and 
18  ^'   that  copies  of  securilies 
certi  i  Gates  be  fiied,  as  proposed.  This 
revis  ion  applies  to  both  electronic  and 
paper  filers. 

2.  Lii  ibility  and  Retention  Period 

Th  9  graphic  material  disseminated  to 
shait  holders  in  paper  will  be  deemed  to 
be  pa  rt  of  the  electronically  filed 
document  for  purposes  of  the  liability 
and  i  nti-fraud  provisions  of  the  federal 
secui  .ties  laws.'"  In  response  to 
comr  lent,  a  safe  harbor  has  been 
inclu  ded  in  the  graphic  and  image 
rules  '"  The  safe  harbor  provides  that  to 
the  e  ctent  descriptions  of  graphic  and 
imagi  I  material  in  an  electronic  filing  or 
appendix  thereto  represent  a  good  faith 
effort  to  fairly  and  accurately  describe 
omitt  id  graphic  and  image  material, 
they  '  vill  not  be  subject  to  the  liability 
and  a  nti-fi^ud  provisions  of  the  federal 
secur  ties  laws.  As  proposed,  electronic 
filers  will  be  required  to  retain  copies  of 
a  pap  }r  document  containing  graphic 
and  i  nage  material  for  five  years  after 
•he  fi  ing  date  of  the  document  or  date 
appw  ring  on  the  document,  whichever 
is  late  r."'  Copies  of  the  retained 
docui  [lents  must  be  furnished  to  the 
Comr  lission  or  staff  upon  request. 

F.  Ru  e  and  Form  Changes  Facilitating 
Elect!  onic  Filing 

1.  General 

Tht  rules  adopted  today  reflect 
subst<  ntial  restructuring.  Unlike  the 
proposed  rules,  specific  changes 
applicable  to  electronic  filers  have  been 
group  }d  together  in  Regulation  S-T,  to 
the  ex  tent  practicable,  rather  than  being 
added  to  many  of  the  current 
regulations,  forms  and  schedules.  This 
appro  ich  should  assist  filers  in 
famili  irizing  themselves  with  the 
electri  tnic  filing  requirements. 

Rat&er  than  amending  current  forms 
to  add  various  electronic  filing 
paragiBphs.  Regulation  S-T  has  been 
expan  ied  to  clarify  that  the  following 
requir  iments  applicable  to  paper  fihngs 
do  nol  apply  to  filings  in  electronic 
formal :  The  requirement  to  submit 
multij  le  copies  of  documents  to  the 
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304<d)  and  3n(b)  of  RaguUtion  S-T. 
7R24«2ia 
i*  not  th«  case  under  the  provtsioo  of  the 
Temporary  RuIm  relating  to  graphic 
|17CFR230.499<dX3)l. 
304<b)  of  ReguUtioo  S-T. 
304<c)  of  Regulation  S-T.  The  Ave- year 
cinnpont  with  the  jignafure  rwtenlion  period 
1 102(b)  of  ReguUlioo  S-T  The  amended 
Teoipor  ry  Rulat  do  oo<  contain  a  similar 
pruvisio  1 


Commission; '"  the  requirement  that 
documents  submitted  to  the 
Commission  be  signed  manually;'^ 
requirements  relating  to  type  size,  font, 
and  legibility;'" and  requirements 
regarding  paper  size,  type  size, 
sequential  page  numbering,  and 
binding.'-'^  Furthermore,  Regulation  S-T 
contains  alternatives  to  presenting  text 
in  required  bold-face  type  or  red  ink  '^ 
and  states  that  foreign  currency 
denominations  must  be  expressed  in 
words  or  letters  in  the  English  language 
in  electronic  fihngs  and  not  in 
representative  symbols.'" 

Amendments  pertaining  to  definitions 
have  been  adopted  as  proposed. 
Regulation  S-T  includes  definitions  that 
reflect  electronic  filing  requirements.'^ 
The  terms  "electronic  filer"  and 
"electronic  filing"  have  been  added  to 
rules  under  the  Securities  Act.'^  the 
Exchange  Act,""  and  the  Trust 
Indenture  Act."'  Further,  the  definition 
of  terms  in  Regulation  C  under  the 
Securities  Act  has  been  expanded  to 
state  that  the  term  "graphic 
communications,"  which  appears  in  the 
definition  of  "write,"  or  "written"  in 
section  2(9)  of  the  Securities  Act,'" 
includes  magnetic  impulse  or  other 
forms  of  computer  data  compilation.'" 
The  changes  outlined  below  also 
facilitate  electronic  filing.'** 


'"  Rule  309  of  Regulation  S-T. 

"'  Rule  302  of  RegulaUon  S-T. 

"*  Rule  308  of  Regulation  S-T. 

'"  Rule  309  of  Regulation  S-T.  As  a  reault  of  the 
restructuring,  only  limited  amendments  have  been 
made  to  the  forms. 

'"Rule  307  of  Regulation  S-T. 

'"  Rule  306  of  Regulation  S-T. 

"*  See  generally.  Rule  1 1  of  Regulation  S-T.  For 
example.  Rule  ll(m)  deGnes  the  term  "official 
filing"  to  mean  a  microfiche  copy,  prepared  in 
compliance  with  the  Commission's  administrative 
regulations  and  other  requirements,  of  a  registration 
statement,  report  or  o<her  document  filed  under  the 
federal  securities  laws,  regardless  of  filing  medium, 
ahd  exclusive  of  header  information,  tags  and  any 
other  technical  information  required  in  an 
electronic  filing.  The  term  "original."  when  used  or 
implied  In  the  federal  securities  laws,  rules, 
regulations  or  furms.  is  defined  in  Rule  11  (n)  to 
include  the  writing  itself  or  any  counterpart 
intended  to  have  the  same  effect  by  a  person 
executing  or  issuing  it;  If  data  are  stored  in  a 
computer  or  similar  device,  any  printout  or  other 
output  readable  by  sight,  shown  to  reflect  the  data 
accurately,  would  be  an  original. 

'''Securities  Act  Rule  I00(aK6)  and  (7)  |17  CFR 
230.100(a)(6)  and  (7)1. 

""Exchange  Act  Rule  0-1  (aMS)  and  (6)  (17  CFR 
240.0-l(a)(5)  and  (6)1. 

"'  Trust  Indenture  Act  Rule  0-2(g)  and  (h)  (17 
CFR  260.0-  2(g)  and  (h)j. 

'"l5U.S.C77(bK9). 

"'Definition  of  "graphic  communications"  in 
Securities  Act  Rule  405  (17  CFR  230  4051  This  is 
the  same  as  in  the  Temporary  Rules,  both  t>efore 
and  aHm amendment.  See,  eg.,  amended  Securities 
Act  Rule  4S«(cM8)  1 1 7  CFR  230.499(c)(8)l. 

'"Two  proposals  have  not  been  adopted.  First 
the  Proposing  Release  contained  a  proposal  that 


2.  Supplemental  Information 

Electronic  filers  will  be  required  to 
submit  supplemental  information  in 
paper  format,  as  proposed,  if  return  of 
the  information  after  staff  review  was 
requested  and/or  the  information  was 
the  subject  of  a  confidential  treatment 
request  under  Rule  83,  which  would 
protect  it  from  public  disclosure  under 
FOIA."'  Supplemental  information  that 
is  submitted  in  electronic  format  will  be 
retained  in  the  non-public  EEKJAR 
storage  area  along  with  all  other 
correspondence,  but  may  be  reachable 
by  members  of  the  public  pursuant  to 
FOIA  requests,  as  in  the  case  with  paper 
correspondence. 

3.  Fee  Tables 

To  facilitate  verification  that  required 
fees  are  paid,  both  paper  and  electronic 
registrants  are  required  to  disclose  in  a 
note  to  existing  f»e  tables  the  basis  for 
fee  calculations  in  connection  with  the 
registration  of  securities  pursuant  to  the 
Securities  Act.'^  Moreover,  as 
proposed,  cover  pages  containing  fee 
tables  will  be  added  to  proxy  and 
information  statements."^  Paper  and 
electronic  filers  are  required  to  reflect  in 
notes  to  the  proxy  and  information 
statement  fee  tables  any  offset  fees"* 
that  have  been  paid  with  other  filings 
and  identify  such  filings. 


would  have  amended  the  Exchange  Act  Form  10- 
K  exhibit  requirement  to  require  electronic  and 
paper  filers  to  provide  an  exhibit  that  describe* 
each  class  of  the  registrant's  equity  securilies. 
excluding  convertible  debt  securities,  registered 
under  Exchange  Act  Section  12  or  15(d)  (15  U.S.C 
7ao(d)j.  Commenlers  who  addressed  the  issue  were 
unanimously  opposed  to  this  proposal.  In  light  of 
these  concerns  as  well  as  the  minimal  relevance  of 
the  proposal  to  electronic  filing,  the  provision  has 
not  been  adopted.  Second,  the  proposals  would 
have  amended  Schedule  13E-3  to  require  all  filers, 
both  |>aper  and  electronic,  that  incorporate  a 
preliminary  proxy  or  information  statement  into  a 
Schedule  13E-3  to  resubmit,  with  the  definitiv* 
copy  of  the  Schedule,  ctirrent  versions  of  all 
exhibits  previously  filed  on  a  non-public  basis. 
Recent  amendments  to  the  proxy  rules  render  this 
issue  moot  See  Release  No.  34-31 37fi  (October  17, 
1992)  [57  FR  482761. 

'"Supplemental  information  is  submitted 
pursuant  to  Secxirilies  Act  Rule  418  (17  CFR 
230.4181,  Exchange  Act  Rule  12b-4  (17  CFR 
240.l2b-4]  and  Rule  83  of  the  Commission's 
Regulation  Concerning  Information  and  Requests 
117  CFR  200.831.  See  also  Rule  101  of  Regulation 
S-T. 

"*ReglstranU  will  be  required  to  specify  the 
paragraph  of  Securilies  Act  Rule  457  [  1 7  CFR 
230.457)  relied  upon  to  calculate  the  registration 
fee,  as  proposed. 

"^Exchange  Act  Rules  14»-6(m)  and  14c-5(h). 
The  fee  tables  reference  Elxchange  Act  Rule  0-11  (17 
CFR  240.0-11).  Additional  information  unrelated  to 
fees  also  will  have  to  be  disclosed  en  the  cover 
page*.  See  section  IV.F.7,  infra. 

"'  See  the  fee  offset  provisions  of  Securities  Act 
Rule  457(b)  (17  CFR  230.457fb}l  and  Exchange  Act 
Rule  0-1 1  (aK2)  (17  CFR  240.fr-l  l(aK2)l. 
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4.  Schedules  13D  and  13G 

In  recognition  of  the  importance  of 
Schedules  13D  and  13G  to  the  investing 
rommunity,  imder  the  rules  adopted 
today,  a  Sdiedule  13D  or  13G  or 
amendment  thereto  must  be  filed 
electronically  if  the  company  to  which 
the  schedule  relates  has  been  phased  in 
to  EDGAR.  As  a  result,  situations  may 
arise  where  a  Schedule  13D  or  13G  that 
was  initially  filed  in  paper  must  be 
amended  electronically  because  the 
registrant  becomes  subject  to  the 
electronic  filing  requirements 
subsequent  to  filing  of  the  Schedule  but 
prior  to  filing  of  the  amendment. 

As  proposed,  both  the  text  and  the 
exhibits  to  the  Schedule  would  have 
had  to  be  restated  electronically  upon 
amendment.  Several  commenters 
maintained  that  this  requirement  was 
unduly  burdensome.  Accordingly,  the 
rules  provide,  in  a  change  hom  the 
proposals,  that  only  the  text  of  the 
Schedule  13D  or  13G,  as  amended,  will 
have  to  be  filed  in  electronic  format.'" 
Either  the  text  must  be  restated  in  its 
entirety  or  the  original  Schedule  13D  or 
13G  and  all  amendments  must  be  filed 
electronically.  Consistent  with  the 
general  treatment  of  amendments  to 
paper  exhibits  in  EDGAR,  only  new 
exhibits  and  amendments  to  paper 
exhibits  will  have  to  be  filed 
electronically;  exhibits  that  had  been 
initially  filed  in  paper  will  not  have  to 
be  refiled  in  electronic  format. 


the  name  of  the  file  if  different;  and  (c) 
provide  fiUng  fee  information.'^' 

As  discussed  earlier,^^  electronic 
filers  must  file  preliminary  proxy  or 
information  statements  relating  to  Item 
14  of  Schedule  14A  (Mergers, 
consolidations,  acquisitions  and  similar 
matters)  in  paper  where  confidential 
treatment  is  desired.'*'  If  Item  14 
material  is  filed  electronically,  it  will  be 
treated  as  public  material.  Fiurther, 
solicitation  materials  submitted  to  the 
Commission  imder  cover  of  Notice  of 
Exempt  Solicitation  will  be  permitted, 
but  not  required,  to  be  provided  to  the 
Commission  in  electronic  format.'^ 

Finally,  forms  of  proxy  **'  should  be 
filed  at  the  end  of  the  Schedule  14A 
proxy  statement  rather  than  as  a 
separate  document  in  the  submission.'^ 
This  practice  differs  from  that  in  the 
EDGAR  Pilot. 

6.  Fonn  11-K 

In  heu  of  the  Form  11-K  financial 
statements,  employee  benefit  plans 
subject  to  ERISA  may  file  plan  financial 
statements  and  schedules  prepared  in 
accordance  with  the  financial  reporting 
requirements  of  ERISA.  Since  the 
electronic  filing  of  ERISA  financial 
statements  on  EDGAR  would  be  difficult 
at  present,  due  to  their  specialized 
format,  the  rules'*^  provide,  as 
proposed,  that  these  financial 
statements  may  be  filed  in  paper  under 
cover  of  Form  SE.'*" 


5.  Proxy  and  Information  Statements  7.  Trust  Indenture  Act  Provisions 


As  proposed,  a  new  cover  page  will  be 
required  in  connection  with  all 
Schedule  14A  and  14C  proxy  and 
information  statements.'^  The  Schedule 
tAA  and  14C  cover  pages  require  filers 
to:  (a)  indicate  whether  a  preliminary 
proxy  statement  or  definitive  proxy 
statement  (or,  regarding  Schedule  14A 
filers,  soliciting  material  pursuant  to 
Rules  14a-ll(a)  or  14a-12)  is  being 
filed;  (b)  name  the  registrant  to  which 
the  proxy  statement  relates  as  well  as 


The  rules  provide,  as  proposed,  that 
the  requirement  to  bind  separately  the 
statement  of  eligibility  and  qualification 
of  each  person  to  act  as  a  trustee  under 
the  Trust  Indenture  Act  of  1939  from 
other  exhibits  does  not  apply  to 
electronic  filers.**'  Accordingly,  this 
statement  must  be  submitted  as  an 
exhibit  in  the  same  electronic 
submission  as  the  subject  registration 


'"Rule  101(b)(2)  of  Regulation  S-T.  The  text  of 
the  Schedule  13D  or  13G  will  have  to  be  restated 
in  electronic  format  in  its  entirety  only  one  time, 
i.e.,  only  at  the  lime  that  the  first  amendment  to  the 
schedule  is  filed  after  the  subject  company  becomes 
an  electronic  filer. 

See  section  in.C2,  Bupra,  for  discussion  regarding 
Schedules  13D  and  13G  filed  by  an  electronic  filer 
with  respect  to  a  paper  registrant.  If  an  electronic 
filer  elects  to  file  an  amendment  to  a  paper  format 
Schedule  13D  or  13G  in  electronic  format,  then  it 
must  file  the  complete  text  of  the  Schedule,  as 
amended. 

'^The  new  cover  page  requirement  will  apply  to 
paper  as  well  as  electronic  filers.  Currently, 
Information  concerning  the  nature  of  the 
transaction  and  fees  generally  is  included  in  cover 
letters  attached  to  Schedule*  14A  and  14C  The 
cover  page  does  not  have  to  be  disseminated  to 
sectuity  holders. 


^'  The  cover  sheet  for  Schedule  14A  and 
Schedule  14C  information  will  not  have  to  be 
disseminated  to  security  holders. 

^'  See  section  III.C.3,  supra. 

"'  See  Exchange  Act  Rule  14a-6(e)(2Xii).  The 
filed  material  must  be  marked  "Confidential,  For 
Use  of  Commission  Only." 

>*< See  Section  III.C2,  supm. 

'^^  Filing  requirements  for  proxy  statements  and 
forms  of  proxy  are  set  forth  in  Exchange  Act  Rule 
14a-6  |17  CFR  240.14»-6l. 

'^ See  the  EDGAR  Filer  Manual  for  further 
Information. 

*"  See  General  Instruction  E  to  Form  ll-K. 

>«•  17  CFR  249.444. 

'^These  statements  of  eligibility  are  filed  under 
cover  of  Form  T-1 117  CFR  269.1)  and  Form  T-2 
(17  CFR  269.2).  See  Items  601(b)(25)  of  Regulation 
S-B  |17  CFR  228.601  (bM25)l  and  60l(bM25)  of 
Regulation  S-K  |17  CFR  229.601(b)(25)).  As  noted 
in  Section  V.F.2,  infra,  exhibits  subsequent  to 
number  (19)  have  been  renumbered. 


Statement  to  which  it  relates  or  an 
amendment  thereto,""  provided  that  a 
registrant  that  relies  on  Trust  Indenture 
Act  Section  305(b)(2) "'  for  determining 
the  eUgibility  of  the  trustee  under  an 
indenture  for  securities  to  be  issued, 
offered  or  sold  on  a  delayed  basis  by  or 
on  belialf  of  the  registrant  must  file  a 
statement  of  eligibiUty  as  an  exhibit  to 
a  post-effective  amendment  to  the 
registration  statement  to  which  the 
statement  relates.  Unlike  the  current 
paper-based  system,  the  statements  will 
not  receive  a  separate  22-fi!e  number. 

As  noted  earlier,  while  Forms  T-3'" 
will  be  required  to  be  filed 
electronically  once  the  registrant  is 
phased  in,  exemptive  requests  and 
applications  pursuant  to  the  Trust 
Indenture  Act,  such  as  these  on  Form 
T-4,  have  been  excluded  from 
electronic  submission.'" 

8.  Redlining  Changed  Materi.ils 

Two  requirements  exist  for  filers  to 
mark  changes  in  revised  material."* 
During  the  initial  stages  of  EDGAR,  as 
proposed,  electronic  filers  subject  to 
such  a  requirement  must  redline 
changed  material  by  inserting  tags  at  the 
beginning  and  end  of  each  paragraph 
containing  a  change.'"  Because  of  the 
format  of  financial  statements  and  notes 
thereto,  changes  to  this  information  will 
not  have  to  be  marked.  In  order  to 
relieve  electronic  filers  from  the  burden 
of  marking  materials  to  refiect  changes, 
the  Commission  is  developing  a  system 
that  will  permit  the  staff  to  compare  at 
their  workstations  documents  as 
originally  filed  and  as  amended. 

V.  Other  Matters 

A.  EDGAR  Filer  Manual 

In  connection  with  the  new  electronic 
filing  rules  and  amendments,  electronic 
filers  should  consult  the  EDGAR  Filer 
Manual,  which  provides  details  on 
technical  formatting  requirements  for 


"°This  is  a  change  from  EDGAR  Pilot  practice, 
in  which  such  statements  were  filed  a*  separate 
documents. 

»'15U.S.C77eee(bX2). 

"'17  CFR  269.3.  Rule  101  of  Regulation  S-T. 

'"  See  Section  IlI.C3.f,  f upro. 

'"SecuriUes  Act  Rule  472(a)  (17  CFR  230.472(a)I 
requires  that  any  amendment  to  a  registration 
statement  be  marked  (i.e.,  redlined)  to  indicate  the 
changes.  Exchange  Act  Rules  14a-6(i)  [17  CFR 
240.14a-6(i)|  and  14c-S(e)  |17  CFR  240.14o-5(e)] 
require  that  any  amended  or  revised  proxy  or 
information  statement  materials  be  marked  to 
indicate  changes. 

"'  Rule  310  of  Regulation  S-T.  Tags  reflecting 
changed  material  will  be  deleted  prior  to  public 
dissemination  of  the  changed  material.  The 
amended  Temporary  Rules  also  require  tags  to 
indicate  changes.  See  Securities  Act  Rule  499(dX5). 
Exchange  Act  Rule  12b-37(d)  and  Trust  Indeotur* 
Act  Rule  0-12(d).  as  amended,  effective  )uly  IS, 
1992. 
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electronic  submissions.  The  most  recent 
versibn  of  the  EDGAR  Filer  Manual  was 
disseriinated  on  July  1992.  It  is 
anticipated  that  an  updated  version  will 
be  isiued  in  March  1993,  after  adoption 
by  the  Commission,  and  another 
updued  version  will  be  issued  before 
effectiveness  of  the  Financial  Data 
Schedule  requirements.  Compliance 
with  Lhe  technical  formatting 
requirements  will  be  essential,  since 
failui  B  to  comply  with  certain 
formatting  requirements  could  delay  the 
acceptance  of  an  electronic  submission. 
The  ijules  adopted  today  require 
compliance  with  the  provisions  of  the 
EDG^R  Filer  Manual.'^ 

Th>  EDGAR  Filer  Manual  and  updates 
will  be  available  in  paper.'*^  They  also 
will  He  available  immediately  upon 
issuance  in  electronic  format  through 
the  EpGAR  electronic  bulletin  board.''* 
VVheij  the  number  of  updates  makes  the 
EDGAR  Filer  Manual  unwieldy,  a 
commete,  updated  and  integrated 
version  will  be  issued. 

B.  Data  Tagging 

As  more  fully  discussed  in  the 
Propping  Release,  in  order  to  receive 
and  process  information  from  many 
sources,  an  electronic  system  such  as 
EDGAR  requires  a  uniform  means  of 
identifying  information,  commonly 
referred  to  as  "data  tagging."  Tags 
enable  the  system  to  recognize  and 
process  information  automatically, 
without  human  intervention.  The 
Umited  data  tagging  scheme  employed 
in  the  EDGAR  Pilot  has  been  replaced 
in  EDGAR  by  Standard  Generalized 
Mark|jp  Language  ("SGML")  tags,  as 
proposed."'  Transitional  filers  are 
curreitly  following  this  scheme. 

As  noted  in  the  Proposing  Release, 
some  lags  are  required  in  submission 
headers.**"  while  others  are  required 


^e  301  ol  Regulation  S-T. 

I  EDCAK  Filer  Manual  and  EDCARLink 
•oftwari  are  available  from  Diiclo«ure  Inc.  Public 
Reference  Room.  U.S.  Securifie*  and  Exchange 
Commission.  Mail  Stop  1-2.  450  Fifth  Street.  NW.. 

^on.  DC  20549.  or  call  (800)  638^241  or 
il-1350. 

» lection  V.E.  infra,  regarding  the  filar'f 

D  tubicribe  (o  the  EDGAR  electronic 
i|  board. 

I  the  EDGAR  Filer  Manual  and  section  V.B. 

opo«ing  Release  for  a  complete  discussion 

"ging.  All  non-public  tagged  information 
noved  prior  to  dissemination. 
'*"Foi  example,  the  following  tags  are  required  In 
all  subi^ission  headers:  '•<SUBM]$SION>".  which 
marks  ike  beginning  of  a  submission  and 
•■<TYPS> '■,  which  marks  the  type  of  submission 
being  filed,  eg.  form  type,  module  or  segmenl.  See 
the  EDQAR  Filar  Manual  for  a  complete  listing  of 
require))  lags  and  when  they  are  used.  The  tag 
"<AUD(T0R>".  which  identifies  the  auditor  la  any 
filing  ctntaining  audited  financial  statements,  and 
the  tag  •'<BOX-405>"  in  a  Form  lO-K  submission 
haadai  •rhare  the  company  can  represent  that  its 


Washirii 
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within  the  body  of  the  submission,  such 
as  document  headers.  Other  tags  are 
required  in  a  submission  based  on  its 
contents,  for  example,  a  submission 
containing  a  Form  10-K  would  be 
required  to  include  a  number  of  tags  in 
the  submission  header,  including  the  tag 
"<PERIOD>"  followed  by  the  end  date 
of  the  period  covered  by  the  report. 
Some  tags  are  required  to  be  inserted  in 
the  body  of  an  electronic  document, 
such  as  tags  used  to  identify  any 
portions  of  the  text  that  have  been 
changed  from  a  previously  filed 
document.'*'  Tags  also  will  be  required 
in  Financial  I>ata  Schedules  to  facilitate 
filing  the  schedules  in  a  standard 
format.'*^ 

As  more  fully  discussed  in  the 
Proposing  Release,  filers  must  include 
the  tag  "<TABLE>"  at  the  beginning  of 
data  that  exceeds  80  positions  and  place 
the  tag  "</TABLE>"  following  the  wide 
data.  Tags  also  must  be  used  within 
tables  and  charts  that  exceed  80 
positions  to  designate  table  headings 
("<CAPnON>"),  stub  entries  {"<S>"), 
columns  ("<C>"),  and  footnotes  that  are 
to  be  separated  from  numerical  data 
("<FN>"). 

Comment  was  solicited  in  the 
Proposing  Release  as  to  whether  all 
tabular  information  that  does  not  exceed 
80  characters  in  width  should  be 
marked  with  a  beginning  table  tag  (e.g., 
"<TABLE>")  and  an  end  table  tag  (e.g., 
"</TABLE>")  to  enable  disseminators  to 
identify  all  tables  in  a  document,  hi 
view  of  the  burdens  that  this  would 
impose  on  filers,  particularly  during  the 
initial  stages  of  EDGAR  when  they  are 
familiarizing  themselves  with  electronic 
filing,  the  rules  provide,  as  proposed, 
that  tabular  and  columnar  information 
that  does  not  exceed  80  characters  in 
width  may,  but  need  not  be,  tagged. 

The  use  of  other  tags  is  voluntary  to 
aid  in  the  prtK:essing  and  presentation 
of  electronic  filings.  For  example,  if  a 
filer  desires  to  begin  a  page  at  a  new 
point  other  than  would  be  imposed 
automatically  by  EDGAR,  the  tag 
"<PAGE>"  would  be  used.  In  addition, 
the  "<SRO>"  tag  may  be  inserted  to 
identify  the  national  secuj-ities  exchange 
on  which  the  subject  securities  are 
listed,  if  any,  or  the  national  securities 
association  whose  facilities  are  used  to 
disseminate  quotation  information. 

Further,  it  is  strongly  recommended 
that  filers  include  tags  identifying  a 


insiders  had  not  tailed  to  timely  file  reports 
purstiant  to  section  16  of  the  Exchange  Act  [IS 
U.S.C  78pl  are  anticipated  to  be  required  tags  in  the 
future. 

**'  See  section  IV.P.8.  supra,  regarding  redlining 
changed  materials. 

•<"  See  section  IV.D,  supra,  for  a  detailed 
discussion  of  Financial  Data  Schedules. 


pwrson  the  staff  may  contact  if  there  are 
any  questions  regarding  the  receipt  and 
acceptance  of  the  electronic  submission, 
as  well  as  a  telephone  number  where 
the  person  can  be  reached  (i.e., 
"<CONTACT>."  "<NAME>,"  and 
"<PHONE>").  These  contact 
identification  tags  are  easily  inserted  by 
using  the  EDGARUnk  software  or  by 
manually  typing  them  in  submission 
headers.'*' 

C.  One-Stop  Filing 

Companies  whose  securities  are  listed 
on  a  national  securities  exchange  are 
required  to  file  copies  of  Exchange  Act 
reports  and  other  documents  with  the 
stock  exchanges.***  In  addition,  copies 
of  registration  statements  and  other 
documents  relating  to  proposed  public 
offerings  of  securities  must  be  filed  with 
the  National  Association  of  Securities 
Dealers  ("NASD")  **'  and  the  states.*** 
Frequently  documents  filed  with  the 
Commission  are  used  to  satisfy  self- 
regulatory  organization  ("SRO")  and 
state  blue  sky  law  requirements  with 
respect  to  securities  offerings.  The 
Commission  has  been  working  with  the 
SROs,  including  the  exchanges  and  the 
NASD,  and  the  states  through  the  North 
American  Securities  Administrators 
Association  ("NASAA")  to  develop  a 
systerr.  in  which  EDGAR  filings  could 
be  used  to  satisfy  the  requirements  of 
the  various  parties. 

Although  one-stop  filing  is  not 
currently  available,  it  is  contemplated 
that  EDGAR  will  provide  various  SROs 
and  the  states,  via  NASAA,  with  a  direct 
feed  of  SRO  and  state  required  public 
filings  that  are  designated  for  such 
treatment  by  an  electronic  filer,  in 
priority  order  of  acceptance.  An 
electronic  filer  may  indicate  that  a  filing 
should  be  forwarded  to  an  SRO  or  the 
states  by  including  an  optional  tag  in 
the  submission  header.**'  Under  3ie 
contemplated  system,  the  SROs  and  the 
states  would  furnish  the  connection 
with  SDGAR  and  maintain  facilities  to 


>"  See  the  EDGAR  Filer  Manual  for  further 
information. 

'"Section  13(a)  of  the  Exchange  Act  (15  VS.C 
78n(a)|. 

'"NASD  Manual  (CCH)  12151.02. 

'*' States  often  coordinate  their  securities  laws 
filing  requirements  with  those  of  the  federal 
government.  See.  e.g.,  Cal.  Corp.  Code  §  25111(b) 
(West  Supp.  1992);  Pa.  Stat  Ann.  Ut.  70,  1-205 
(Purdon  Supp.  1991);  and  Tex.  Rev.  Qv.  StaL  Ann. 
•rt.  581-7  (Vernon  Supp.  1992). 

'*' Electronic  filers  could  submit  to  the  states  via 
EDGAR  only  filings  that  also  are  filed  under  the 
federal  securities  laws.  In  addition,  they  could  Gle 
on  EDGAR  a  new  form  to  be  proposed  by  NASAA. 
Form  EU-1,  for  stale  Slings  relating  to  previously 
or  simultaneously  submitted  federal  filings. 
Submissions  on  the  proposed  Form  EU-1  would 
then  be  routed  through  the  EDGAR  system  to  the 
stales'  system  for  further  processing. 
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receive  filings  directed  to  them.  The 
states  and  SROs  would  be  able  to  obtain 
other  public  filings  through  access  to 
the  public  EDGAR  datab^  by  a  low 
priority  query  of  the  EDGAR  system.'** 

NASAA  is  currently  developing  an 
electronic  securities  filing  system  for 
use  by  state  seouities  regulatory 
agencies.  This  system,  named  the 
Securities  Registration  Depository 
("SRD"),  is  intended  to  complement 
EDGAR  by  offering  a  "one-stop"  filing 
capability  to  filers  who  must  comply 
with  both  state  and  federal  laws  prior  to 
offering  registered  securities  for  sale. 
When  operational,  the  SRD  is  to  receive 
copies  of  offering  materials  directly 
from  EDGAR  that  have  been  designated 
by  the  originating  filer  for  state 
distribution.  The  SRD  will  then  forward 
these  materials  to  specific  designated 
agencies  for  their  independent  review 
processing. 

In  November  1992,  NASAA  released  a 
business  plan  for  developing  and 
operating  the  SRD  system.  NASAA  is 
currently  soliciting  bids  from  qualified 
vendors  for  s])ecific  SRD  development 
services  identified  in  the  document. 
NASAA  expects  the  SRD  to  be 
operational  for  pilot  filer  use  beginning 
in  1994.  Questions  regarding  the  SRD 
program  can  be  directed  to  Mr.  Duane 
Whitt,  NASAA  Director  of  Data 
Processing  and  Telecommunications  on 
(202)737-0900. 

D.  Paper  Copies 

1.  Paper  Copies  Required  From 
Electronic  Filers 

The  EDGAR  Authorization  Act 
requires  electronic  filers  to  submit  paper 
copies  of  electronic  filings  for  at  least 
the  first  year  after  they  are  mandated  to 
file  electronically  (or  for  such  shorter 
period  that  the  Commission  determines 
is  appropriate).''*'  Accordingly,  unless 
expressly  notified  otherwise  by  the 
Commission,  a  filer  making  any  filing 
on  EE)GAR,  including  Williams  Act  and 
tender  offer  submissions,  will  be 
required,  as  proposed,  to  furnish  the 
Commission  with  a  paper  copy  of  each 
electronic  filing  for  one  year  after  its 
mandated  electronic  filing  date.'^ 


'**The  contemplated  system  would  permit  the 
SROs  and  the  states,  at  their  option  and  expense, 
to  use  the  EDGAR  electronic  mail/bulletin  board 
system  and  dqyelop  a  communications  system  to 
notify  filers  and  their  agents  regarding  the  status  of 
their  SRO  or  state  filing.  All  electronic  filings 
obtained  by  the  sUtes  or  SROs  via  EDGAR  could 
be  used  solely  for  regulatory  purposes. 

'^See  section  35A(d)  of  the  Exchange  Act  (IS 
U.S.C.  76lKd)].  As  Transitional  Filers  ar« 
volunteers,  they  are  not  required  to  submit  paper 
copies  of  their  filings  until  they  are  mandated  to  file 
electronically. 

'^Rule  901(d)  of  Regulation  S-T.  Third  party 
filers  will  be  required  to  provide  paper  copies  of 


While  nimierous  commenters  objected 
to  this  requirement,  it  is  mandated  by 
statute.  Nevertheless,  the  Commission 
has  the  authority  to  shorten  the  period 
if  the  requisite  determinations  can  be 
made  after  the  "significant  test  group" 
has  successfully  filed.''' 

However,  the  requirement  has  been 
structured  to  minimize  the  burden  on 
filers.  Either  paper  printouts  of  the 
EDGAR  filing  or  traditional  paper  filings 
will  be  acceptable.  If  the  copy  being 
submitted  is  a  paper  printout  of  the 
electronic  fiUng,  the  header  information 
specified  in  the  EDGAR  Filer  Manual 
must  be  omitted  to  ensure  that 
confidential  information  contained  in 
the  header  remains  non-pubUc.  Only 
one  paper  copy  of  the  filing  need  be 
submitted.  Signatures  are  not  required 
in  the  paper  copy. 

To  avoid  confusion  with  a  paper  filer 
or  a  paper  filing  made  pursuant  to  a 
temporary  hardship  exemption,  the 
following  legend  must  be  set  forth  on 
the  paper  copy:  This  conforming  paper 
format  document  is  being  submitted 
pursuant  to  rule  901(d)  of  regulation  S- 
T.'^^  The  requirement  to  submit  paper 
copies  applies  only  to  fiUngs  under  the 
Securities  Act,  Exchange  Act,  PUHCA, 
Trust  Indenture  Act,  and  the  Investment 
Company  Act,  not  to  other  submissions, 
such  as  Financial  Data  Schedules  or 
correspondence."'  As  proposed,  the 
paper  copies  must  be  received  by  the 
Commission  no  later  than  six  business 
days  after  the  electronic  filing.  Paper 
copies  will  be  retained  by  the 
Commission  for  two  months  following 
their  submission.  Microfiche  made  from 
the  electronic  filing,  not  the  paper  copy, 
will  constitute  the  Commission's  official 
filing. 

2.  Paper  Copies  of  Electronic  Filings 
From  the  Commission 

In  connection  with  implementation  of 
the  EDGAR  system,  some  filers  have 
expressed  the  desire  to  have  for  their 


their  electronic  filings  in  accordance  tvith  (he  status 
of  the  subject  company. 

"■  See  section  3SA(dK3)  of  the  Exchange  Act 
which  provides  that  the  Commission  may  shorten 
the  one-year  period  when  the  Commission  has 
gained  enough  experience  with  the  system  to  make 
a  finding  that  the  EDGAR  system:  is  reliable; 
provides  a  suitable  alternative  to  such  written  and 
printed  filings;  and  assures  that  the  provision  of 
information  through  the  EDGAR  system  is  as 
effective  and  efficient  for  filers,  users,  and 
disseminators  as  provision  of  such  information  in 
written  or  printed  form. 

'"Consistent  with  this  approach,  paper  copies 
will  not  be  required  of  modules  or  segments 
submitted  on  EDGAR  for  subsequoit  inclusion  in  a 
filing  or  filings.  See  section  IV.A,  supra,  for  a 
discussion  of  modular  and  segmented  filing. 
However,  a  paper  copy  of  a  filing  including  a 
module  or  segment  would  have  to  be  submitted  in 
its  entirety. 


records  a  paper  copy  of  the  electronic 
document  accepted  and  filed  with  the 
Commission.  Filers  may  request,  at  their 
expense,'''^  paper  copies  of  test  and  live 
filings  through  the  Commission's 
electronic  mail  vendor  by  so  indicating 
in  the  submission  header,  or  upon 
written  request  to  the  Commission's 
paper  and  microfiche  services 
contractor,  a  copy  of  the  public  filing.'" 
Paper  copies  of  the  filed  electronic 
document  also  may  be  available  from 
other  vendors  offering  such  services. 
Electronic  mail  subscribers  may  request 
return  copies,  at  their  expense,  of  test 
and  live  filings  by  so  indicating  in  the 
submission  header.  The  return  copy  will 
be  transmitted  to  the  filer's  electronic 
mailbox  for  downloading  and  printout 
by  the  filer. 

E.  EDGAR  Electronic  Mail/Bulletin 
Board 

Filers  have  the  option  to  subscribe  to 
the  EDGAR  electronic  mail/bulletin 
board  service,  which  will  provide  for 
rapid  electronic  communications  from 
the  Commission.  Filers  who  do  not 
subscribe  to  this  optional  service,  which 
will  function  in  connection  with,  but 
separately  from  EDGAR,'''*  will  receive 
commimications  from  the  Commission, 
as  is  currently  the  case,  through  first- 
class  United  States  mail.'" 

At  the  outset,  the  electronic  mail 
service  will  be  available  for  EDGAR  to 
send  acceptance  and  suspense  (i.e., 
errors  found)  messages,  as  well  as  return 
copies  of  electronically  filed  documents, 
at  a  cost  borne  by  the  subscriber.  In 
addition,  subscribers  will  be  able  to 
receive,  at  their  expense,  general 


''*  The  cost  is  the  scheduled  rate  for  paper  copies 
obtained  from  the  Commission  through  the 
Commission's  paper  and  microriche  service* 
contractor  with  one-day  response.  The  papw  copies 
will  be  sent  via  first-class  U.S.  mail.  Altematively, 
the  filer  or  its  agent  may  contact  the  Commission's 
paper  and  microfiche  services  contractor  regarding 
delivery,  either  on  an  expedited  or  standard  service 
basis. 

"'  Paper  copies  of  test  filings,  if  requested,  will 
be  sent  to  the  party  who  logged  onto  the  EDGAR 
system  to  make  the  test  filmg.  Paper  copies  ol  live 
filings,  if  requested,  %vill  be  sent  to  the  registrant, 
whether  sulunitled  by  the  registrant  or  by  an  ageal. 
If  several  registrants  are  Usted  on  the  fiUog,  the 
paper  copy  will  be  sent  only  to  the  first  ragistnuil 
listed. 

'^'Subscribers  will  be  charged  a  one  time  sign- 
up fee  by  the  Commission's  electronic  mail  vendor 
thereafter,  they  will  be  billed  on  a  monthly  baiia 
for  continued  service. 

'""  The  status  of  a  filing  will  be  conveyed  by  only 
two  means:  direct  mail  or  the  optional  EDGAR 
electronic  mail  system.  As  receipt  and  m  i  <i|ili  ■ 
will  b^  automated,  it  is  not  aniicipMiled  tlMt  atdf 
will  be  available  to  respond  to  telephone  inquiries 
regarding  the  receipt  and  acceptance  of  a  particular 
filing.  See  section  UI.D.2,  supra,  regarding  recoipl 
and  acceptance.  If  a  filer  receive*  a  sospeoae 
message,  the  filer  support  staff  will  be  available  to 
assist  the  filer  during  the  six  busina**  day  period 
the  filing  is  in  suspense. 
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connmunications  regarding  EDGAR. 
suca  as  updates  to  the  EDGAR  Filer 
Manual,  through  the  service's  bulletin 
boa^  feature.  Additional  services  may 
be  added  in  the  future,  such  as 

ironic  mail  transmission  of  staff  no- 
Bw  and  comment  letters.'''* 
^ose  who  subscribe  to  this  service 
contact  the  service  through  a 
anal  computer  modem  to  determine 
|her  any  electronic  mail  or  bulletin 
■o  messages  are  waiting.  If  any 
messages  are  waiting,  the  service  will  so 
adviw.  The  subscriber  may  access  the 
mes!  age  through  the  modem,  read  it  on 
the  I  orsonal  computer  screen,  and 
requ  jst  that  a  paper  copy  be  printed  on 
the  personal  computer's  printer  or  sent 
by  fa  csimile  transmission  or  first-class 
Unit  »d  States  mail.  Communications 
from  the  Commission  via  the  electronic 
mail  bulletin  board  service  will  be 
direc  ted  only  to  those  who  are 
idem  ified  by  an  EDGAR  filer  in  a 
subn  ission  header  and  who  are 
them  selves  subscribers. 
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EDGAR  rules  will  not  affect  the 
ion  of  paper  or  electronic  filers  to 
to  security  holders  paper  copies 
ments  such  as  prospectuses, 
offer  materials,  and  proxy  or 
information  statements.  As  proposed, 
er.  the  rules  afford  all  paper  and 
ionic  registrants  filing  on  Form  S- 
ising  S-2  level  disclosure  on  Form 
1  r  pursuant  to  Item  14  of  Schedule 
he  option  to  deliver  with  the 
osf  ectus  the  Form  lO-K  or  lO-KSB 
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of  EDGAR  on  Paper  Filers 
Delivered  to  Security 


than  the  annual  report  to  security 


Iders 

2.  Daniments  Filed  With  the 
Comnission 

Sevje 
affect 
filers 


iral  minor  changes  that  would 
paper  filers  as  well  as  electronic 
lave  been  adopted  as  proposed."^ 


"•Filers  cannot  use  the  EDCAK  electronic  mail 
which  it  a  distinct  system  from  EDGAR,  to 
communications,  such  as  responses  to  staff 
111.  lo  the  Commission.  However,  such 

ions  can  t>e  submitted  electronically  via 
as  correspondence,  so  long  as  the 
jndence  relates  to  an  electronic  filer  and  the 
lubmitting  the  correspondence  is  an 
ic  filer  Correspondence  transmitted 
EDGAR  will  be  routed  to  the  appropriate 
;  branch  based  upon  the  EDGAR 
lion  number  of  the  submitter, 
amendineou  to  Item  1 1  of  Form  S-2.  Item 

S-4  and  Item  14  of  Schedule  14A. 
iddition.  three  technical  amendments  have 
d^pted  as  proposed.  First.  Rule  201.5  of  the 
Practice  |17  CFR  201  5|.  which  lists  the 
hours  of  the  Commission,  has  lieen 
lo  reflect  currenl  federal  holidays  Second. 
.25  of  the  Rules  of  Practice  (17  CFR 
which  discusses  confidential  treatment  of 
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First,  if  in  connection  with  Securities 
Act  registration  statements  the  basis  of 
the  calculation  is  not  otherwise  evident 
from  the  information  presented  in  the 
fee  table,  registrants  will  be  required  to 
furnish  specific  details  relating  to  the 
calculation  in  notes  to  the  table.'" 

Second,  a  new  cover  page  will  be 
required  to  be  filed  by  paper  and 
electronic  filers  with  proxy  and 
information  statements;  such  cover 
pages  will  identify  the  nature  of  the 
filings  and  set  forth  fee  information.'*^ 

Third,  registrants  will  submit 
amendments  to  Exchange  Act  filings 
under  cover  of  the  form  amended  rather 
than  filing  such  amendments  under 
cover  of  Form  8.'*'  Registrants  should 
designate  amendments  by  adding  the 
letter  "A"  after  the  form  title,  e.g.. 
"Form  10-K/A."  In  response  to 
comment,  signature  requirements  to 
amendments  to  Forms  10-K  will  remain 
the  same  as  under  Form  8. 

Fourth,  with  respect  to  amendments 
to  Exchange  Act  filings,  registrants  and 
third-party  filers  will  have  to  file 
complete  disclosure  items  as  amended, 
rather  than  only  revised  words  or  lines 
as  permitted  currently.'** 

Fifth,  copies  of  securities  certificates 
currently  filed  in  connection  with  the 
registration  of  securities  on  Exchange 
Act  Forms  &-A  and  18  will  no  longer  be 
submitted  to  the  Commission  by  either 
paper  or  electronic  filers.'*' 

Sixth,  the  requirement  that  a 
transmittal  letter  to  the  annual  report  to 
security  holders  indicate  whether  the 
financial  statements  furnished  to  the 
Commission  reflect  a  change  from  the 
preceding  year  in  any  accounting 
principles  or  practices  or  in  the  method 
of  applying  any  such  principles  or 
practices  has  been  moved  to  the 
transmittal  letter  for  Form  10-K  and  10- 
KSB."* 

Seventh,  the  requirements  of  Item  601 
of  Regulation  S-B  and  S-K  relating  to 


certain  matters,  has  been  amended  to  include  a 
reference  lo  the  Exchange  Act.  Finally,  Rule  202  7 
of  the  Rules  Pertaining  to  Informal  and  Other 
Procedures  (17  CFR  202.71.  which  addresses 
submittals,  has  been  updated  to  reflect  cuneni 
filing  requirements. 

'■'See  section  IV.F.3,  supm  Registrants  will  be 
required  lo  supply  references  to  any  provision  of 
Securities  Act  Rule  457  (17  CFR  230.457)  relied 
upon  in  the  calculation. 

"^ See  sections  IV.F.5.  supm. 

"'  Form  8  has  been  rescinded  under  the  rules 
adopted  today 

"*See  amendment  lo  Exchange  Act  Rule  12b-]  5 
For  example,  a  registrant  filing  an  amended  Form 
10-K  to  add  some  Information  lo  its  description  of 
business.  Item  1  of  Form  10-K.  would  restate  Item 
1  in  its  entirely. 

'"''  See  section  IV.E.  supra. 
'"*See  section  IV.B.  supra. 


articles  of  incorporation  and  by-laws 
have  been  bifurcated.'*' 

Eighth.  Item  601(b)(19)  of  Regulation 
S-B  and  S-K,  which  pertain  to 
previously  unfiled  documents,  has  been 
moved  to'  the  instructions  of  the  Item 
and  revised  for  clarity.'** 

Ninth,  the  exhibit  requirement 
relating  to  filing  a  power  of  attorney  has 
been  amended  to  codify  the  current  staff 
interpretation  that  a  power  of  attorney 
must  relate  to  a  specific  filing  or  an 
amendment  thereto,  and  may  not  confer 
general  authority.'" 

Finally,  if  under  Section  11(a)  of  the 
Securities  Act  '*  an  issuer  generally 
makes  available  to  its  security  holders 
an  earnings  statement  covering  a  period 
of  at  least  12  months  beginning  after  the 
effective  date  of  the  registration 
statement,  and  if  such  earnings 
statement  is  submitted  to  the 
Commission,  it  must  be  filed  as  an 
exhibit  to  the  next  periodic  report 
required  by  Section  13  or  15(d)  of  the 
Exchange  Act  covering  the  period  when 
the  earnings  statement  is  released  so 
that  the  information  is  available  in  the 
disclosure  system.'*" 

VI.  EDGAR  Forma 

To  accommodate  electronic  filing  in 
the  Pilot,  three  temporary  forms  were 
adopted  concurrently  with  the 
Temporary  Rules:  Form  ID,  the  uniform 
application  for  identification  numbers 
and  passwords;  Form  ET,  the  transmittal 
form  for  electronic  format  documents 
when  the  filing  medium  is  either 
magnetic  tape  or  diskette;  and  Form  SE, 


"'See  Hem  601(b)(3)(i)  (articles  of  incorporation) 
and  601(b)(3Mii)  (by-laws)  of  Regulation  S-B  and  S- 
K. 

'"See  Instruction  4  to  Item  601  of  Regulation  S- 
K.  Exhibits  subsequent  lo  number  19  have  been 
renumbered;  additional  exhibits  (currently  Item 
601(b)(28)  of  Regulation  S-K)  has  become  Item 
601(b)(99)  in  case  additional  types  of  exhibits  are 
required  in  the  future.  In  addition,  the  exhibit  index 
to  Item  601  of  Regulation  S-K  has  been  amended 
lo  reflect  this  change  by  requiring  that  if  a  material 
contract  or  plan  of  acquisition,  reorganization, 
arrangement,  liquidation  or  succession  is  executed 
or  becomes  effective  during  the  reporting  period 
reflected  by  the  Form  10-Q  or  Form  10-K,  it  must 
be  filed  as  an  exhibit  to  the  Form  10-Q  or  Form  10- 
K  filed  for  the  corresponding  period.  Further,  any 
amendment  or  modification  lo  a  previously  filed 
exhibit  to  a  Form  10-K  or  10-Q  document  must  be 
filed  as  an  exhibit  to  a  Form  10-Q  or  Form  10-K. 
Such  amendment  or  modification  need  not  be  filed 
where  such  previously  filed  exhibit  would  not  be 
currently  required. 

"~See  amendment  to  redesignated  Hem 
601  (b)(24)  of  Regulation  S-B  (1 7  CFR 

228  601(bM24)|  and  Regulation  S-K  (17  CFR 

229  601  (b)( 24)1.  which  codify  Allied  Corporation. 
letter  from  the  Office  of  Chief  Counsel.  Division  of 
Corporation  Finance,  dated  July  21,  1962. 

'"15U.S.C  77k(a). 

'"The  earnings  statement  will  be  filed  pursuant 
to  subparagraph  (iii)  of  redesignated  Hem  601(b)(99) 
of  Regulation  S-B  (17  CFR  228.601fb)(99))  and 
Regulation  S-K  (17  CFR  229.601(b)i99)l. 
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the  form  for  filing  paper  format  exhibits. 
In  connection  with  the  amendments  to 
the  Temporary  Rules,  the  Commission 
adopted  revisions  to  Forms  ID,  ET  and 
SE  to  allow  Transitional  Filers  to  use 
the  operational  EDGAR  system.  These 
forms  have  been  amended  again  for 
permanent  use  in  the  operational 
EDGAR  system  by  mandated  electronic 
filers.»« 

A.  Form  ID 

Form  ID  was  used  in  the  EDGAR  Pilot 
as  an  application  whereby  registrants 
who  wish  to  make  electronic 
submissions  obtain  a  company 
identification  ("Central  Index  Key"  or 
"CDC")  number  and  PINs  to  be  used  as 
signatures  in  required  fihngs. 
Permanent  Form  ID,  like  the  amended 
temporary  form,  will  be  used  to  apply 
for  or  to  amend  the  codes  necessary  for 
access  to  file  on  EDGAR,^'  and  provide 
identifying  information  on  companies 
and  individuals  who  are  required  to  file 
with  the  Commission,  as  well  as 
information  on  agents  who  are 
authorized  to  file  on  behalf  of  such 
persons.  It  also  reflects  the  elimination 
of  PIN  signature  requirements.'**  Form 
ID  requires:  (1)  The  registrant's  current 
Commission  file  number,  if  known,  in 
order  to  assist  the  staff  in  assigning 
access  codes;  (2)  the  name,  address  and 
telephone  number  of  the  registrant's 
EDGAR  contact  person  to  facilitate  staff 
communication  regarding  EDGAR 
information,  inquiries  and  access  codes; 
and  (3)  the  name,  address,  and 
telephone  number  of  the  individual  who 
should  receive  billing  invoices  itom  the 
Commission.  Inasmuch  as  Form  ID  is 
filed  in  paper  and  initiates  a  filer's 
access  to  the  EDGAR  system,  the 
requirement  for  manual  signatures  on 
the  Form  ID  itself  has  been  retained.'" 

B.  Form  ET 

Form  ET  was  the  temporary  form  used 
when  submitting  electronic  filings  to  the 
EDGAR  Pilot  on  magnetic  tape  or 
diskette.  Like  its  amended  temporary 


'''As  noted  in  Section  in.E.2,  supra,  the 
Lonunission  also  ha«  adopted  Fonn  TH, 
Notification  of  Reliance  On  Temporary  Hardship 
Exemption,  as  an  EDGAR  form. 

'"  See  section  in.D.3,  supra,  regarding 
identification  and  login  procedures  for  detailed 
descriptions  of  these  codes.  The  CIK  is  the  one  code 
that  may  not  be  changed. 

'^TIm  Form  ID  adopted  in  the  amended 
Temporary  Rules,  which  is  used  by  Transitional 
Filers,  is  substantially  similar  to  the  permanent 
Form  ID. 

>^The  amendments  also  require  training  agents, 
who  will  provide  courses  of  instruction  regarding 
the  use  of  EDGAR,  to  obtain  an  idoitification 
number  by  filing  a  Form  ID.  These  training  agents 
will  be  given  special  identification  numbers  to 
ensure  that  all  submissions  made  by  them  will  be 
treated  a*  test  filings. 


counterpart,  permanent  Fonn  ET 
requests  more  specific  information 
relating  to  the  tape  or  diskette 
submitted,  the  word  processing  package 
used,  and  the  hardware  used  to  prepare 
the  diskette  than  was  required  under  the 
Pilot.  This  information  is  helpful  in 
translating  the  submission  into  a  form 
compatible  with  EDGAR.  While  no 
signatures  are  required  on  the  Form 
itself,  an  instruction  to  the  Form 
reminds  the  filer  that,  as  with  all 
electronic  submissions,  required 
signatures  within  the  documents 
submitted  on  the  diskette  or  magnetic 
tape  must  be  in  typed  form.'^  Since  all 
fee  payments  are  required  to  be  made 
through  the  lockbox,'*'  thus  eliminating 
the  option  of  attaching  a  check  to  the 
Form,  filers  no  longer  will  be  required 
to  indicate  the  method  of  fee  payment 
on  the  Form. 

C.  Form  SE 

Currently,  Form  SE  is  used  as  a  cover 
sheet  to  identify  a  paper  format  exhibit 
filed  by  a  Transitional  Filer  who 
determines  that  it  is  impracticable  to  file 
the  exhibit  electronically.  Under  the 
amendments,  this  Form  has  been 
revised,  as  proposed,  to  allow  its  use  by 
an  electronic  filer  as  a  cover  sheet  to  be 
attached  to  any  paper  format  exhibit  "* 
filed  pursuant  to  the  grant  of  a 
temporary  or  continuing  hardship 
exemption.'^  Comment  was  solicited  as 
to  whether  signatures  to  Form  SE 
should  be  typed,  in  keeping  with  other 
signature  requirements  associated  with 
electronically  filed  documents.  In 
response  to  comment,  however.  Form 
SE  requires  signatures  to  be  in  manual 
format,  as  with  other  paper  filings, 
except  where  the  Form  SE  pertains  to  an 
exhibit  filed  pursuant  to  a  temporary 
hardship  exemption.  In  such  case,  given 
the  timing  considerations  associated 


'^The  Form  ET  adopted  in  the  amended 
Temporary  Rules  requires  substantially  the  same 
information  as  required  by  the  permanent  Form. 

*"See  section  in.D.7,  supra,  regarding  payment 
of  filing  fees  through  the  lockbox. 

'"  See  section  IILCl.d,  supra,  regarding  timing 
requirements  for  filing  paper  exhibits  under  cover 
of  Form  SE. 

'^  See  section  m.E,  supra,  regarding  hardship 
exemptions.  The  amendment  represents  a 
substantial  revision  to  this  Form,  primarily  because 
of  the  existence  of  hardship  exemptions.  Because 
the  amended  Temporary  Rules  do  not  mandate 
electronic  filing  for  Transitional  Filers,  provisions 
for  requesting  hardship  exemptions  were 
unnecessary.  As  a  consequence,  the  Form  SE  used 
in  the  EDGAR  Pilot  was  not  modified  substantially 
when  the  Temporary  Rules  were  amended.  In 
accordance  with  the  rules  adopted  today.  Form  SE 
also  may  be  used  to  file  Form  M-K  financial 
statements  and  schedules  prepared  in  accordance 
with  the  financial  reporting  requirements  of  ERISA 
as  well  as  the  performance  graph  required  by  Item 
402(1)  of  RegulaUon  S-K.  See  secUons  IV.F.6  and 
IV  .£.1,  supra. 


with  temp<vary  hardship  exemptions, 
the  signatiues  to  Form  SE  may  be  in 
typed  form,  which  is  consistent  with  the 
treatment  of  filings  made  under  cover  of 
Form  TH.-w" 

Vn.  Cost-Benefit  Analysis 

In  the  Proposing  Release,  the 
Commission  requested  the  pubUc  to 
supply  its  views  in  the  evaluation  of  the 
costs  and  benefits  associated  with  the 
implementation  of  the  proposals.  The 
Commission  has  considered  carefully 
the  comments  received  pursuant  to  that 
request.  The  changes  made  in  response 
to  these  comments  are  designed  to 
increase  registrant  cost-savings  without 
sacrificing  information  that  would 
materially  benefit  security  holders,  the 
public  or  the  Commission. 

First,  the  general  structure  of  the 
changes  applicable  to  electronic  filers 
has  been  streamlined  by  grouping  them 
together  in  Regulation  S-T,  similar  to 
the  aggregation  of  disclosure  rules  in 
Regulation  S-K.  As  proposed,  rules  or 
instructions  specifically  relating  to 
electronic  filing  would  have  been  added 
to  virtually  all  of  the  regulations,  forms 
and  schedules.  Second,  in  response  to 
concerns  that  refiling  of  paper  exhibits 
upon  amendment  would  be  unduly 
burdensome,  the  Commission  has 
determined  to  require  only  the  filing  of 
the  amendment  in  electronic  format 
rather  than  restatement  of  the 
amendment  and  the  exhibit  to  which  it 
relates,  except  in  the  case  of 
amendments  to  the  articles  of 
incorporation  and  by-laws.  Third,  where 
a  13D  or  13G  that  was  initially  filed  in 
paper  must  be  amended  electronically 
because  the  registrant  becomes  subject 
to  the  electronic  filing  requirements 
subsequent  to  filing  of  the  Schedule  but 
prior  to  filing  of  the  amendment,  only 
the  text  of  the  Schedule  13D  or  13G,  as 
amended,  must  be  filed  electronically 
rather  than  the  complete  schedule, 
including  all  current  exhibits,  as 
proposed.  In  such  case,  any  new 
exhibits  or  amendments  to  exhibits  to 
the  Schedule  13D  or  13G  will  have  to 
be  filed  electronically;  however, 
consistent  with  the  approach  outlined 
above,  these  amendments  need  not 
restate  the  exhibits  to  which  they  relate. 
Fourth,  under  the  proposals,  Schedules 
13D  and  certain  cash  tender  offers 
would  have  been  considered  filed  on 
that  business  day  only  if  accepted  by 
5:30  p.m.  Eastern  Time.  In  li^t  of 
c»mmenters'  remarks,  however,  this 
requirement  has  been  eliminated. 
Consistent  with  all  other  filings,  their 
date  of  fihng  is  the  business  day  cm 
which  the  filing  is  received  provided 


'See  section  IILE.2,  supra. 
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that  ({ertain  conditions  are  satisBed. 
Finally,  as  proposed,  the  rules  provide 
for  a  temporary  hardship  exemption 
when  an  electronic  filer  experiences 
unanticipated  technical  difficulties 
prevanting  the  timely  preparation  and 
submission  of  an  electronic  Hling. 
UnliHB  the  proposal  which  would  have 
required  the  Commission,  or  the  staff 
pursuant  to  delegated  authority,  to  grant 
a  reqviest  for  a  temporary  hardship 
exemption  if  it  determined  that  certain 
condiions  were  satisfied,  the  rules 
provide  that  an  electronic  filer  may 
obtaiii  the  exemption  simply  by  filing 
the  subject  paper  document  under  cover 
of  Fo*n  TH.  Notification  of  Reliance  of 
Temporary  Hardship  Exemption.  No 
staff  involvement  is  required  to  obtain 
the  temporary  hardship  exemption.  This 
chanaa  should  obviate  some  of  the 
timin'i  difficulties  that  could  result  if 
staff  (Lnsideration  of  the  temporary 
hardship  exemption  request  was 
requiiJBd. 

Corimenters  opined  that  the  proposed 
Financial  Data  Schedules  would  require 
some  information  not  found  in  their 
financial  statements  and  that  some 
item«  required  on  the  Schedules  would 
not  provide  useful  information.  Others 
stated  that  there  was  not  enough 
flexibility  in  the  Schedules  for 
registrants  to  accurately  represent  the 
financial  status  of  their  businesses.  In 
respor  se  to  these  comments,  the 
Commission  has  streamlined  and 
simplified  the  items  called  for  in  the 
Schedules  and  also  has  provided  more 
fiexibility  to  registrants  as  to  which 
Schedule  or  Schedules  to  use  to  best 
reflect  |the  financial  condition  of  their 
busint 

Registrants  also  expressed  concern 
that  certain  disclosure  requirements 
could  create  significant  exposure  to 
liability  for  registrants,  that,  in  good 
faith.  *e  seeking  to  comply  with  the 
electronic  filing  rules.  To  address  these 
concerris.  the  following  measures  have 
been  adopted.  First,  as  proposed,  a  safe 
harbor  land  qualifying  legend  provision 
have  bien  included  in  the  rules  relating 
to  Financial  Data  Schedules.  In 
additioki.  the  rules  permit  registrants  to 
qualifyjan  item  in  the  Financial  Data 
Schediile  by  references  to  notes  to  the 
finaneifil  statements.  Second,  as 
proposed,  a  safe  harbor  provides  that  an 
electronic  filer  will  not  be  subject  to  the 
liabilit*  and  anti-fraud  provisions  of  the 
federal  securities  laws  with  respect  to 
an  erro  •  or  omission  in  a  document 
resultihg  solely  from  electronic 
transmission  errors  outside  of  the  filer's 
in  a  change  from  the  proposal, 
harbor  is  available  only  so  long 


control 
the  safe 


as  the  f  ler  takes  corrective  action  as 
soon  as  reasonably  practicable  after 


becoming  aware  of  the  error  or 
omission.  Finally,  a  safe  harbor  for  the 
narrative  description  of  graphic  and 
image  material  in  electronic  filings  has 
been  added. 

As  more  fully  discussed  in  the 
Proposing  Release,**"  the  amendments 
and  new  rules  are  expected  to  benefit 
electronic  filers.  Filers  will  be  able  to 
make  direct  transmission  filings  until 
10:00  p.m.  Eastern  Time,  which  should 
avoid  the  uncertainty  and  delay  of  other 
forms  of  delivery.  Electronic  filing 
obviates  the  need  to  submit  multiple 
copies  of  filings,  which  should  reduce 
the  time  and  costs  associated  with 
making  public  filings.  Modular 
submissions,  which  enable  filers  to 
transmit  information  only  once  for  use 
in  several  filings,  also  reduce 
duplication.  In  addition,  segmented 
filing  permits  filers  to  submit  material 
from  several  different  geographic 
locations  using  different  transmission 
media  up  to  six  business  days  in 
advance  of  the  anticipated  filing  date. 
Once  one-stop  filing  is  implemented, 
one  filing  will  satisfy  the  requirements 
of  federal,  state  and  self-regulatory 
organizations.  As  the  staff  can  access 
filings  electronically  at  their 
workstations,  staff  review  time  of  filings 
will  be  shortened.  Further,  the  staff  will 
be  able  to  access  electronically  other 
information  pertinent  to  a  filing. 
Finally,  to  the  extent  that  filers 
subscribe  to  the  optional  electronic 
mail/bulletin  board  system, 
communications  with  the  staff  will  be 
more  efficient. 

While  the  amendments  may  result 
initially  in  increased  burdens  to  filers 
exceeding  that  which  would  have  been 
incurred  under  a  continuous  paper- 
based  system  (e.g.,  filers  will  need  to 
train  their  staffs  to  prepare  documents 
for  electronic  submission  or  hire  agents 
to  submit  electronically  on  their  behalf), 
it  is  anticipated  that  these  burdens  will 
diminish  over  time  as  filers  become 
familiar  with  electronic  filing.  The 
Commission  has  considered 
commenters'  views,  has  modified  the 
proposals  as  necessary  and  appropriate, 
and  has  determined  that  the  net 
increases  in  costs,  if  any  resulting  from 
the  implementation  of  today's 
amendments  and  new  rules  are 
outweighed  by  the  value  to  security 
holders  and  to  the  market  of  readily 
accessible  information  relating  to  public 
registrants. 

VIII.  Final  Regulatory  Flexibility  Act 
Analysis 

A  final  regulatory  flexibility  analysis 
has  been  prepared  in  accordance  with  5 


'  See  Section  Vll  of  the  Proposing  Release. 


U.S.C.  604.  A  copy  of  the  analysis  may 
be  obtained  by  contacting  Barbara  C. 
Jacobs  or  James  R.  Budge  at  (202)  272- 
2589,  Division  of  Corporation  Finance. 
Mail  Stop  3-12,  Seciu-ities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington,  DC  20549.  A 
summary  of  the  corresponding  Initial 
Regulatory  Flexibility  Analysis  appears 
at  57  FR  35103  (Release  No.  33-6944). 

IX.  Statutory  Basis 

The  amendments  to  17  CFR  Part  200. 
Organization:  Conduct  and  Ethics;  and 
Information  and  Requests,  are  adopted  under: 
Securities  Act  Section  19;  Exchange  Act 
Sections  4A.  48,  23  and  35A;  PUHCA  Section 
20;  Trust  Indenture  Act  Section  319;  and 
Investment  Company  Act  Section  38.  The 
amendments  to  Subpart  A  of  17  CFR  Part 
201,  Rules  of  Practice,  are  adopted  under: 
Securities  Act  Sections  9  and  19;  Exchange 
Act  Sections  4A.  22,  23  and  35A;  PUHCA 
Sections  19  and  20;  Trust  Indenture  Act 
Sections  3rt  and  320;  and  Investment 
Company  Act  Sections  38  and  41.  The 
amendments  to  17  CFR  Part  202,  Informal 
and  Other  Procedures,  are  adopted  under: 
Securities  Act  Sections  19  and  20;  Exchange 
Act  Sections  4A,  21,  23  and  35A;  PUHCA 
Sections  18  and  20;  Trust  Indenture  Act 
Sections  319  and  321;  and  Investment 
Company  Act  Sections  38  and  42.  The 
amendments  to  Regulation  S-X  are  adopted 
under:  Securities  Act  Sections  6,  7,  8, 10, 19 
and  Schedule  A;  Exchange  Act  Sections  12. 
13.  14,  15.  23  and  35A;  PUHCA  Sections  5, 
10, 14  and  20:  and  Investment  Company  Act 
Sections  8,  20,  30,  31  and  36.  The 
amendments  to  Regulation  S-K  are  adopted 
under:  Securities  Act  Sections  6,  7,  8, 10  and 
19  and  Schedule  A;  Exchange  Act  Sections 
3,  9,  10,  12.  13.  14.  15.  23  and  35A;  PUHCA 
Section  20;  Trust  Indenture  Act  Sections  304 
305.  307,  308,  309,  314  and  319;  and 
Investment  Company  Act  Sections  8,  30,  31 
and  38.  The  amendments  to  the  general  rules 
and  regulations  under  the  Securities  Act  are 
adopted  under:  Securities  Act  Sections  2,  6, 
7,  8, 10.  and  19(a);  Exchange  Act  Sections  3. 
12, 13. 14, 15,  23,  and  35A;  PUHCA  Section 
20;  and  Investment  Company  Act  Sections  8, 
30.  31  and  38.  The  amendments  to  the 
Securities  Act  Fomis  are  adopted  under: 
Securities  Act  Sections  6,  7,  8,  10  and  19; 
Exchange  Act  Sections  3. 12. 13, 14, 15.  23 
and  35A;  PUHCA  Sections  7, 10, 12,  13. 14, 
17  and  20;  Trust  Indenture  Act  Section  319; 
and  Investment  Company  Act  Sections  8.  30, 
31  and  38.  The  amendments  to  the  general 
rules  and  regulations  under  the  Exchange  Act 
are  adopted  under:  Securities  Act  Sections  3, 
4.  7, 10  and  19;  Exchange  Act  Sections  3.4, 
9, 10,  12.  13, 14, 15, 16,  23,  24  and  35A; 
PUHCA  Sections  19  and  20;  Trust  Indenture 
Act  Sections  305,  307.  314.  319  and  320;  and 
Investment  Company  Act  Sections  20,  23,  30 
and  38.  The  amendments  to  the  Exchange 
Act  Forms  are  adopted  under  Securities 
Exchange  Act  of  1934.  The  amendments  to 
the  general  rules  and  regulations  under  the 
Trust  Indenture  Act  are  adopted  under: 
Exchange  Act  Section  35A;  and  Trust 
Indenture  Act  Sections  305,  307.  314  and 
319.  The  amendments  to  the  Trust  Indenture 
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Act  Ponns  are  adopted  under  Exchange  Act 
Section  35A;  and,  Trust  Indentiue  Act 
Sections  304,  305,  307, 308,  309, 310  and 
319.  Regulation  S-T  is  being  adopted  under 
Securities  Act  Sections  6,  7,  8, 10  and  19(a); 
Exchange  Act  Sections  3, 12, 13, 14, 15,  23 
and  35A;  PUHCA  Section  20;  Trust  Indenture 
Act  Section  319;  and  Investment  Company 
Act  Sections  8,  30.  31  and  38. 

As  required  by  Section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
Regulation  S-T  and  the  amendments  adopted 
herein  would  have  on  competition.  The 
Commission  does  not  believe  that  ReguFation 
S-T  and  the  amendments  will  impose  a 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act  To  the  extent 
that  any  burden  on  competition  would  result, 
the  Commission  believes  it  necessary  in 
order  to  facilitate  the  dissemination  of 
information  to  investors  and  shareholders. 

List  of  SubjiBCts  in  17  CFR  Parts  200. 
201, 202, 210,  228,  229,  230,  232,  239, 
240,  249,  260,  and  269 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedure,  Accountants,  Reporting  and 
recordkeeping  requirements, 
ConHdential  business  information,  and 
Securities. 

Text  of  the  Amendments 

hi  accordance  with  the  foregoing, 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Note:  Forms  ET  (§§  239.62,  249.445  and 
269.6),  ID  (§§  239.63,  249.446  and  269.7),  and 
SE  (§§239.64,  249.444.  and  269.8)  referenced 
in  chapter  II  are  revised,  and  Form  TH 
(§§239.65,  249.447  and  269.10)  is  added,  as 
set  forth  in  the  Section  entitled  "TEXT  OF 
FORMS  ID.  ET.  SE  AND  TH."  infra. ^d  will 
not  appear  in  the  Code  of  Federal 
Regulations. 

The  temporary  rules  adopted  as 
§§239.62,  239.63,  249.445,  249.446, 
259.601.  259.602,  269.6,  269.7.  274.401 
and  274.402  and  published  at  57  FR 
18210  on  April  29, 1992,  are  adopted  as 
final  rules  without  change. 

PART  20O-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A — Organization  ar>d  Program 
Management 

1.  The  general  authority  citation  for 
part  200,  Subpart  A  is  revised  to  read  as 
follows: 

Authority:  15  U.S.C.  77s,  78d-l,  78d-2. 
78w.  7811(d),  79t.  77SS8,  80a37.  80b-ll.  unless 
otherwise  noted. 


(f)(ll);  redesignating  paragraphs  (e)(5). 
(e)(6).  (e)(7)  and  (e)(8)  as  (e)(4),  (e)(5). 
(e)(6)  and  (e)(7),  respectively,  and 
redesignating  paragraphs  (0(12),  (f)(13) 
and  (f)(14)  as  (0(11).  (0(12)  and  (0(13). 
respectively;  and  adding  paragraphs  (k). 
(1).  and  (m)  to  read  as  follows: 

S20a30-1    DetogMlonofMithorttyto 
DIraetor  of  Division  of  Corporation  Finartca. 

(k)  With  respect  to  the  Seouities  Act 
of  1933  (15  U.S.C  77a.  et  seq),  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a,  et  seq.),  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77aaa,  et  seq), 
and  Regulation  S-T  thereunder  (part 
232  of  this  chapter),  to  grant  or  deny  a 
request  submitted  pursuant  to  Rule 
12(b)  of  Regulation  S-T  (§  232.12(b)  of    . 
this  chapter)  to  adjust  the  filing  date  of 
an  electronic  filing. 

(1)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq),  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a,  et  seq.),  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77aaa,  et  seq.), 
and  Regulation  S-T  thereunder  (part 
232  of  this  chapter),  to  set  the  terms  of, 
and  grant  or  deny  as  appropriate, 
continuing  hardship  exemptions, 
pursuant  to  Rule  202  of  Regulation  S- 
T.  (§  232.202  of  this  chapter),  from  the 
electronic  submission  requirements  of 
Regulation  S-T  (part  232  of  this 
chapter). 

(m)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a.  et  seq.),  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a,  et  seq.),  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77aaa  et  seq.), 
and  Regulation  S-T  thereunder  (part 
232  of  this  chapter),  to  grant  or  deny  a 
request  by  a  registrant  to  participate  in 
a  phase-in  group  other  than  the  group 
established  by  the  Commission  for  that 
registrant. 

3.  By  amending  §  200.83  by  adding 
paragraph  (i)  to  read  as  follows: 

1200.83    Confidantial  traatmant 
procaduraa  urtdar  tha  Fraadom  of 
Information  Act 


2.  By  amending  §  200.30-1  by 
removing  paragraphs  (a)(9),  (e)(4).  and 


(i)  Electronic  filings.  Confidential 
treatment  requests  shall  be  submitted  in 
paper  format  only,  whether  or  not  the 
person  making  the  request  is  an 
electronic  filer. 

PART  201-4)ULES  OF  PRACTICE 

4.  ilie  general  authority  citation  for 
part  201  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  77h,  77s,  77sss,  77ttt. 
78d-l.  7811(d),  78v.  78w.  798.  79t,  80a-37, 
80a-40,  80t>-ll  and  80b-12,  unless  otherwise 
noted. 


5.  By  amending  §  201.5  by  revising 
the  second  sentence  to  read  as  follows: 

|20U    Buainaas  hours. 

•  *  *  Legal  holidays  consist  of  New 
Year's  Day,  Martin  Luther  King  Day, 
Presidents'  Day,  Memorial  Day. 
Independence  Day,  Labor  Day, 
Columbus  Day,  Veterans  Day, 
Thanksgiving  Day.  Christmas  Day,  and 
any  other  day  appointed  as  a  holiday  in 
the  District  of  Columbia  by  the 
President  or  the  Congress  of  the  United 
States. 

6.  By  amending  §  201.25  by  revising 
the  second  sentence  of  paragraph  (a)  to 
read  as  follows: 

1201.25    Confidantial  traatmant  of  cartain 
mattara. 

(a)  *  *  *  Requests  for  confidential 
treatment  may  be  made  pursuant  to  the 
provisions  of  Clause  30  of  Schedule  A 
of  the  Securities  Act  of  1933  and 
§  230.406  of  this  chapter  thereunder, 
section  24(b)  of  the  Securities  Exchange 
Act  of  1934  and  §  240.24b-2  of  this 
chapter  thereunder,  section  22(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  §  250.104  of  this  chapter 
thereunder,  section  45(a)  of  the 
Investment  Company  Act  of  1940  and 
§  270.45a-l  of  this  chapter  thereunder, 
or  section  210(a)  of  the  Investment 
Advisers  Act  of  1940.  *  *  * 


PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

7.  The  general  authority  citation  for 
Part  202  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77s,  77t,  78dl.  78u, 
78w,  7811(d).  79r,  79t.  77sss.  77uuu,  80a-37. 
80a-41.  80b-9,  and  80b-ll,  unless  otherwise 
noted. 


8.  By  amending  §  202.7  by  designating 
the  current  text  as  paragraph  (a); 
revising  the  first  sentence  of  newly 
designated  paragraph  (a);  and  adding 
paragraph  (b)  to  read  as  follows: 

1202.7    Submlttala. 

(a)  All  required  statements,  re{>ons, 
applications,  etc.  must  be  filed  with  the 
principal  office  of  the  Commission 
unless  otherwise  specified  in  the 
Commission's  rules,  schedules  and 
forms.  *  *  * 

(b)  Electronic  filings.  All  documents 
required  to  be  filed  in  electronic  format 
with  the  Commission  pursuant  to  the 
federal  securities  laws  or  the  rules  and 
regulations  thereunder  shall  be  Hied  at 
the  principal  office  in  Washington,  D.C 
via  EDGAR  by  delivery  to  the 
Commission  of  a  magnetic  tape  or 
diskette,  or  by  direct  transmission. 
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PARf  210-f  ORM  AND  CONTENT  OF 
ANOREOUIREMENTS  FOR  FINANCIAL 
STAtEMENTS,  SECURITIES  ACT  OF 
1933J  SECURITIES  EXCHANGE  ACT 
OF  1to4,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COM  >ANY  ACT  OF  1940,  AND 
ENEI  GY  POUCY  AND 
con;  nervation  act  of  1975 

9. '  he  authority  citation  for  Part  210 
is  rev  sed  to  read  as  follows: 

Aut  i«rity:  15  U.S.C.  77f,  77g,  77h.  77j.  77i. 
77aa{3  5),  77aa(26).  781.  78.  78n,  78o(d). 
78w(a  ,  78ll(dJ,  79e(b).  79)(a),  79n,  79i(a), 
80«-8.  808-20,  80a-29,  80a-30,  80a-37a,  unless 
othenfisa  noted. 


o 


A  heading  is  added  to  precede  the 
part  210  (Regulation  S-X)  to  read 


10. 
text 
as  follows: 

ATTE  JTION  ELECTRONIC  FILERS 

THI.S  I  lEGUl-ATION  SHOI ILD  BE  READ  IN 
CONJt  INCnON  WITH  REGI'LATION  S-T 
(PAJTT  232  OF  THIS  CHAPTER),  WHICH 
GOVE  (NS  THE  PREPARATION  AND 
SUBM  SSION  OF  DOCUMENTS  IN 
ELECT  RONIC  FORMAT.  MANY 
PROVl  SIONS  RELATING  TO  THE 
PREP/  RATION  AND  SUBMISSION  OF 
DOCU  i^ENTS  IN  PAPER  FORMAT 
CONT,  UNED  IN  THIS  REGULATION  ARE 
SUPEF  SEDED  BY  THE  PROVISIONS  OF 
RECUI ATION  S-T  FOR  DOCUMENTS 
REQUl  RED  TO  BE  PILED  IN  ELECTRONIC 
FORM  ^T 

PART  228-4NTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 


n. 

is  revi 


77  J 


he  authority  citation  for  Part  228 
i  led  to  read  as  follows: 

Aut4>rity:  15  U.S.C.  77e.  77f.  77g,  77h.  77j. 
77aa{25).  77aa(26).  77ddd,  77oee. 
'7hhh,  77(ji,  77nnn,  77s«s,  781,  78ni, 
0.  78w.  7811.  80a-8.  80a-29,  80a-30. 
806-11,  unless  otherwise  noted, 
heading  is  added  to  precede  the 
oflPart  228  (Regulation  S-B)  to  read 


78  0 


77k. 

78a 
80a-37 
12.. 
text 
as  follows: 


(2)  Plaf 
lion 


ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CO.VTAINED  IN  THIS  REGULATION  ARE 
SL'PERSEDED  BY  TlfE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

13.  In  §  228.601,  revise  paragraph 
(a)(l};  add  paragraph  (a)(3);  add 
Instruction  3  to  Instructions  to  Item 
601(a);  in  the  Exhibit  Table,  remove 
entry  number  (29),  revise  entry  numbers 
(2),  (3),  (10),  (27),  and  (28),  add  and 
re.serve  entry  numbers  (29)  through  (98), 
and  add  entry  number  (99)  and  Footnote 
5;  revise  paragraph  (b)(3};  redesignate 
the  current  text  of  paragraph  (b)(13)  as 

Raragraph  (b)(13)(i)  and  add  paragraph 
))(13)(ii);  remove  paragraph  (b)(19); 
redesignate  paragraphs  (b)(20)  through 
(b)(27)  as  paragraphs  (b)(19)  through 
(b)(26);  add  new  paragraph  (b)(27); 
redesignate  paragraph  (b)(28)  as 
paragraph  (b)(99)  and  redesignate 
paragraph  (b)(29)  as  paragraph  (b)(28); 
add  and  reserve  paragraphs  (b)(29) 
through  (b)(98):  in  newly  designated 
paragraph  (b)(24).  add  two  sentences  at 
the  end  of  the  paragraph;  in  newly 
designated  paragraph  (h)(25), 
redesignate  the  current  text  following 
the  paragraph  heading  as  paragraph 
(b)(25)(i)  and  add  paragraph  (b)(25)(ii); 
in  newly  designated  paragraph  (b)(99), 
designate  the  current  text  following  the 
paragraph  heading  as  paragraph 
(b)(99)(i)  and  add  paragraph  (b)(99)(ii); 
and  add  paragraph  (c)  and  Appendices 
A,  B,  C.  D,  E  and  F  to  Item  601(c)  to  read 
as  follows: 


Exhibit  Table 


|22a.601    (llwn601)Ej(hibtta. 

(a)  Exhibits  and  index  of  exhibits.  (1) 
The  exhibits  required  by  the  exhibit 
table  generally  must  be  filed  or 
incorporated  by  reference.  The 
Finanda]  Data  Schedule  required  by 
paragraph  (b)(27)  of  this  Item  must  be 
submitted  to  the  Commission  as 
provided  in  paragraph  (c)  of  this  Item. 

(2)*     •     • 

(3)  If  a  material  contract  or  plan  of 
acquisition,  reorganization, 
arrangement.  Uquidation  or  succession 
is  executed  or  becomes  effective  during 
the  reporting  period  covered  by  a  Form 
10-QSB  or  Form  10-KSB,  it  must  be 
filed  as  an  exhibit  to  the  Form  10-QSB 
or  Form  10-KSB  filed  for  the  same 
period.  Any  amendment  or  modification 
to  a  previously  filed  e.xhibit  to  a  Form 
10-SB,  10-KSB  or  10-QSB  document 
must  be  filed  as  an  exhibit  to  a  Form 
10-QSB  or  10-KSB.  The  amendment  or 
modification  does  not  need  to  be  filed 
if  the  previously  filed  exhibit  would  not 
be  currently  required. 

Instructions  to  Item  601(a) 

3.  EJectronic  filings.  Whenever  an  exhibit 
is  filed  in  paper  pursuant  to  a  hardship 
exemption  (§§232.201  and  232.202  of  this 
chapter),  the  letter  "P"  (paper)  should  be 
placed  next  to  the  exhibit  in  the  list  of 
exhibits  required  by  Item  601(a)(2)  of  this 
Rule  (§  228.601(a)(2)).  Whenever  an 
electronic  confinning  copy  of  an  exhibit  is 
filed  pursuant  to  a  temporary  hardship 
exemption  (§  232.101  of  this  chapter),  the 
exhibit  index  should  specify  where  the 
confirming  electronic  copy  can  he  located;  in 
addition,  the  designation  "CE"  (confirming 
electronic)  should  be  placed  next  to  the  listed 
exhibit  in  the  exhibit  index 


Securtties  Act  Forms 


Exchange  Act  Forms 


SB-2        S-2         S-3       S-4' 


S-8       ^OSB       8-K        ^|-B        i^ 


of  acquteHion,  reorganization,  arrsigement.  liquida-    X 
^succession. 


OXi)  Alp—  01  mcocporation 

(ii)  By-ij  ws 


(10)  Malarfal  contracte  

•  • 

(27)  Finfendal  Data  Schedule 


X 
X 

X  X 

X  X 


X 
X 


X 
X 


X 
X 


X 
X 
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ExHiBrr  Table— Continued 


Securities  Act  Forms 


Exchange  Ad  Fonns 


SB-2       5-2        S-3      &-4' 


S-B       10-SB      6-K 


lo- 
ose 


10- 
KSB 


(28)  Information  from  reports  furnished  to  state  insurance    X 
regulatory  authorities. 

(29)  through  (98)  [Resewed] 

(99)  Additional  Exhibits  X 


***An  issuer  need  not  provide  an  exhit)it  if:  (1)  an  election  was  made  under  Form  S-4  to  provide  S-2  or  S-3  dtsdoeure;  and  (2)  the  form 
selected  (S-2  or  S-6)  would  not  require  the  company  to  provide  the  exhibit. 


•***•  Rnancial  Data  Schedules  shall  be  filed  by  electronic  filers  only.  Such  schedule  shall  be  fHed  only  wt>en  a  fiNng  Includes  annual  and/or 
interim  financial  statements  that  have  not  been  previously  included  in  a  filing  with  the  Commission.  See  Item  601(c)  of  Reguiatxxi  S-B. 


(b)*  *  • 

(3)  Articles  of  incorporation  and  by- 
laws, (i)  A  complete  copy  of  the  articles 
of  incorporation.  Whenever 
amendments  to  articles  of  incorporation 
are  flled,  a  complete  copy  of  the  articles 
as  amended  shall  be  filed. 

(ii)  A  complete  copy  of  the  by-laws. 
Whenever  amendments  to  the  by-laws 
are  filed,  a  complete  copy  of  the  by-laws 
as  amended  shall  be  filed. 

•  *        •        •        • 

(13)(i)*   •   • 

(ii)  If  the  annual  or  quarterly  report  to 
security  holders  is  incorporated  by 
reference  in  whole  or  in  part  into  an 
electronic  filing,  whatever  is  so 
incorporated  must  be  filed  in  electronic 
format  as  an  exhibit  to  the  filing. 

•  •        •        *        • 

[24)  Power  of  attorney.  *  *  *  A  power 
of  attorney  that  is  filed  with  the 
Commission  must  relate  to  a  specific 
filing  or  an  amendment.  A  power  of 
attorney  that  confers  general  authority 
must  not  be  filed  with  the  Commission. 

(25)  Statement  of  eligibility  of  trustee. 
(i)*  *  • 

(ii)  The  requirement  to  bind 
separately  the  statement  of  eligibility 
and  qualification  does  not  apply  to 
statements  submitted  in  electronic 
format.  Rather,  such  statements  must  be 
submitted  as  exhibits  in  the  same 
electronic  submission  as  the  registration 
statement  to  which  they  relate,  or  in  an 
amendment  thereto,  provided  that 
electronic  filers  that  rely  on  Trust 
Indenture  Act  Section  305(b)(2)  for 
determining  the  eligibility  of  the  trustee 
under  indentures  for  securities  to  be 
issued,  offered  or  sold  on  a  delayed 
basis  by  or  on  behalf  of  the  registrant 
shall  file  statements  of  eligibility  as 
exhibits  to  a  post-effective  amendment 
to  the  registration  statement  to  which 
the  statements  relate. 

•  *        •        •        * 

(27)  Financial  data  schedule.  The 
Financial  Data  Schedule  must  be  filed 
only  by  electronic  filers.  Applicable 


requirements  are  set  out  in  paragraph  (c) 
of  this  Item. 

•        *       •        •       • 

(29)  through  (98)  (Reserved] 

(99)  Additional  exhibits,  (i)  *  *  * 

(ii)  If  pursuant  to  Section  11(a)  of  the 
Securities  Act  (15  U.S.C.  77k(a)l  an 
issuer  makes  available  to  its  security 
holders  generally  an  earnings  statement 
covering  a  period  of  at  least  12  months 
beginning  after  the  effective  date  of  the 
registration  statement,  and  if  such 
earnings  statement  is  submitted  to  the 
Commission,  it  must  be  filed  as  an 
exhibit  to  the  Form  IQ-QSB  or  the  Form 
10-KSB,  as  appropriate,  covering  the 
period  in  which  the  earnings  statement 
was  released. 

(c)  Financial  data  schedule — (1) 
General,  (i)  A  Financial  Data  Schedule 
must  be  submitted  only  by  an  electronic 
filer  that  is  not  a  foreign  private  issuer 
or  foreign  government.  The  schedule 
must  be  submitted  in  the  electronic 
format  prescribed  by  the  EDGAR  Filer 
Manual,  and  must  set  forth  the  financial 
information  specified  in  the  applicable 
table  in  the  Appendices  to  this  item. 

(ii)  Subsequent  to  the  date  on  which 
a  small  business  issuer  becomes  subject 
to  mandated  electronic  filing,  any 
electronic  filing  that  includes  financial 
statements  of  the  filer  for  a  recent  fiscal 
year  or  interim  year  to  date  period,  or 
both,  for  which  financial  statements 
have  not  previously  been  filed, 
otherwise  than  by  incorporation  by 
reference,  shall  include  as  an  exhibit  a 
Financial  Data  Schedule  containing 
financial  information  for  the  updating 
period  or  periods. 

(iii)  The  amounts  reflected  in  the 
Financial  Data  Schedule  must 
correspond  to  or  be  calculable  from 
amounts  reflected  in  the  small  business 
issuer's  financial  statements  or 
associated  notes. 

(iv)  The  schedule  must  be  submitted 
as  an  exhibit  to  the  filing(s)  to  which  it 
relates,  but  will  not  be  treated  as  filed 
for  piuposes  of  the  federal  securities 
laws,  nor  will  it  be  deemed  a  part  of  any 


registration  statement  to  which  it 
relates.  It  shall,  however,  be  subject  to 
all  other  liability  and  anti-frauo 
provisions  of  the  federal  securities  laws. 
See  Rule  402  of  Regulation  S-T 
(§  232.402  of  this  chapter). 

(v)  A  Financial  Data  Schedule  nust  be 
submitted  only  in  electronic  format. 
Where  a  small  business  issuer  submits 
a  filing,  otherwise  required  to  include  a 
Financial  Data  Schedule,  in  paper 
pursuant  to  a  temporary  hardship 
exemption  under  Rule  201  of  Regulation 
S-T  (§  232.201  of  this  chapter),  the 
Financial  Data  Schedule  must  not  be 
included  with  the  paper  filing,  but  shall 
be  included  with  the  required 
confirming  electronic  copy. 

(vi)  Financial  Data  Schedules  shall 
not  include  pro  forma  financial 
information. 

Note:  Failure  to  furnish  a  Financial  Data 
Schedule  will  not  prevent  acceptance  of  the 
filing  for  which  the  schedule  is  required. 
However,  as  the  schedule  may  he  used  by  the 
Commission  staff  in  its  review  of  the  Tiling, 
processing  of  the  filing  may  be  delayed 
[lending  filing  of  the  schedule.  Further, 
registrants  that  have  not  filed  a  required 
Financial  Data  Schedule  will  be  ineligible  to 
use  Form  S-2  (§  239.12  of  this  chapter),  Fomi 
S-3  (§  239.13  of  this  chapter)  and  Fonn  S- 
8  (§  239.16b  of  this  chapter).  See  the 
eligibility  requirements  of  those  forms. 

(2)  Format  and  presentation  of 
financial  data  schedule,  (i)  At  the 
option  of  the  registrant,  the  following 
legend  may  be  inserted  at  the  beginning 
of  any  Financial  Data  Schedule 
submitted  to  the  Commission,  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual:  THIS  SCHEDULE  CONTAINS 
SUMMARY  FINANCIAL 
INFORMATION  EXTRACTED  FROM 
(Identify  specific  financial  statements] 
AND  IS  QUALIFIED  IN  ITS  ENTIRETY 
BY  REFERENCE  TO  SUCH  FINANCL\L 
STATEMENTS. 

(ii)  Items  set  forth  in  a  Financial  Data 
Schedule  may  be  qualified  by 
referencing  a  specific  footnote  to  the 
Financial  Data  Schedule  or  cross- 
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refertncing  notes  to  the  registrant's 
financial  statements. 

(iii)  If  any  of  the  amounts  reported  in 
a  previously  submitted  Financial  Data 
Scheiluld  are  restated  as  a  result  of 
pooling  of  interests,  an  accounting 
principle  change,  a  reorganization  or 
recapatalization,  correction  of  an  error, 
or  any  other  reason,  then  a  schedule,  as 
ied  or  restated,  shall  be  submitted 
Bts  forth  the  restated  or  amended 
nation  for  each  affected  period 
c  the  latest  three  fiscal  years  and 
.    iterim  periods  of  the  latest  two 
fiscal  years;  except  that  restated  or 
amended  information  need  not  be 
fumiahed  for  any  f)eriod  for  which  a 
Financial  Data  Schedule  was  not 
previously  required  to  be  furnished.  The 
docuihent  shall  specify  that  the 
Finanpal  Data  Schedule  has  been 
restatW  or  amended.  A  schedule  that  is 
filed  to  correct  an  error  in  a  previously 
filed  financial  Data  Schedule  shall  be 
designated  as  an  "Amended  Financial 
Data  Schedule."  A  schedule  that  is  filed 
as  a  result  of  a  restatement  that  is  not 
a  corrWrtion  of  an  error  shall  be 
designated  as  a  "Restated  Financial  Data 
Sche4ile." 

(3)  ^nfents  of  financial  data 
schedule.  The  schedule  shall  set  forth 
the  fijlancial  information  specified 
below  that  is  appUcable  to  the 
registrlant.  Small  business  issuers  that 
woul4  prepare  financial  statements  in 
accordance  with  Articles  5,  7  or  9  of 
Reguh  Uon  S-X  (Part  210  of  this 
chapt^)  if  filing  on  Form  S-1  (§  239.11 
of  this  chapter)  shall  prep>are  a  Financial 
Data  Schedule  that  includes  information 
required  by  Articles  5,  7  or  9,  as 
appro|riate.  Schedules  based  on 

I  5,  7  and  9  of  Regulation  S-X 
items  that  are  to  be  understood . 
tie  information  required  by 
anding  items  in  Regulation  S-X. 
licle  5  Registrants  (Commercial 
and  Industrial  Companies).  Small 
busine^  issuers  that  would  prepare 
financial  statements  in  accordance  with 
Article!  5  of  Regulation  S-X  (§  210.5-01 
througli  §  210.5-04  of  this  chapter)  shall 
prepare  a  Financial  Data  Schedule  that 
contains  the  Article  5  items  listed  in 
Appeiklix  A  to  this  Item. 

(ii)  Article  7  Registrants  (Insurance 
Compipiies).  Small  business  issuers  that 
would  torepare  financial  statements  in 


ArticU 
incluc 
as  the  j 
corresi 
(i) 


accordance  with  Article  7  of  Regulation 
S-X  (§210.7-01  through  S  210.7-05  of 
this  chapter)  shall  prepare  a  Financial 
Data  Schedule  that  contains  the  Article 
7  financial  statement  items  and  the 
industry  guide  items  (Seciuities  Act 
Industry  Guide  6  (§  229.801(f)  of  this 
chapter)  or  Exchange  Act  Industry 
Guide  4  (§  229.802(d)  of  this  chapter) 
listed  in  Appendix  B  to  this  item. 

(iii)  Article  9  Registrants  (Bank 
Holding  Companies  and  Savings  and 
Loan  Holding  Companies).  Small 
business  issuers  that  would  prepare 
their  financial  statements  in  accordance 
with  Article  9  of  Regulation  S-X 
{§  210.9-01  through  §  210.9-07  of  this 
chapter)  and  savings  and  loan  holding 
companies  shall  prepare  a  Financial 
Data  Schedule  that  contains  the  Article 
9  financial  statement  items  and 
Seciuities  Act  Industry  Guide  3 
(§  229.801(c)  of  this  chapter) 
information  and  Exchange  Act  Industry 
Guide  3  (§  229.802(c)  of  this  chapter) 
listed  in  Appendix  C  to  this  item. 

(iv)  Broker-Dealer  and  Broker-Dealer 
Holding  Companies.  Small  business 
issuers  that  are  broker-dealers  or  broker- 
dealer  holding  companies  may  prepare 
a  Financial  Data  Schedule  that  contains 
the  items  listed  in  Appendix  D  to  this 
Item  in  lieu  of  a  Financial  Data 
Schedule  containing  the  items  listed  in 
Appendix  A  to  this  item. 

(v)  Public  Utility  Companies  and 
Public  Utility  Holding  Companies. 
Small  business  issuers  that  are  public 
utility  companies  or  pubHc  utility 
holding  companies  shall  prepare  a 
Financial  Data  Schedule  in  the  form 
required  by  Appendix  E  to  this  item. 

Note:  Schedule  UT  (Appendix  E)  contains 
the  same  requirements  found  in  Exhibit  G  of 
Fonn  U5S  (S  259.5s  of  this  chapter). 

(vi)  Multiple  Industry  Companies.  A 
small  business  issuer  that  presents  its 
primary  financial  statements  in  a 
manner  in  which  non-homogeneous 
lines  of  business  are  grouped  separately 
on  the  face  of  the  primary  financial 
statements  and  that  does  not  present 
combined  totals  for  all  lines  of  business 
may  submit  separate  Financial  Data 
Schedules  for  each  line  of  business. 
Where  a  small  business  issuer  prepares 
more  than  one  Financial  Data  Schedule, 
a  separate  schedule  of  consolidated 


totals  on  Schedule  CT  (Appendix  F  to 
this  item)  shall  also  be  furnished. 

Appendix  A  to  Item  601(c)  of  Regula- 
tion S-B— Commercial  and  Indus- 
trial Companies— Article  5  of  Regu- 
lation S-X 


Item  No. 

Kem  description 

5-02(1) 

Cash  and  cash  Items. 

5-02(2) 

Marketat>ie  secuntids. 

6-02(3)(a)(1) 

Notes  and  accounts  receiv- 

ab(a-trade. 

5-02(4) „. 

Ailowancas  for  doubtful  ac- 

counts. 

5-02(6) 

Inventory. 

5-02(9) 

Total  current  assets. 

5-02(13) 

Proparty.    plant    and    aquip- 

martL 

5-02(14) 

Accumulated  depreciation. 

5-02(18) 

Total  assets. 

5-02(21) 

Total  current  liabilities. 

5-02(22) 

Bonds,  mortgages  and  similar 

debt 

5-02(28) 

Preferred  stock-mandatory  re- 

demption. 

5-02(29) 

Preferred  stock-no  mandatory 

redemption. 

5-02(30) 

Common  stock. 

5-02(31) 

Other  stockholders'  equity. 

5-02(32) 

Total  liabilities  and  stockhoW- 

ars*  equity. 

5-03(b)1(a)  .. 

Net  sales  of  tanglt>le  prod- 

ucts. 

5-03(b)1  

Total  revenues. 

5-03(b)2(a)  .. 

Cost  of  tangit)le  goods  soM. 

5-03(b)2 

Total  costs  and  expenses  ap- 

pUcable to  sales  and  reve- 

nues. 

5-03(b)3 

Other  costs  and  expenses. 

5-03{b)5 

Provision    for    doubtful    ac- 

counts and  notes. 

5-03(b)(8)  .... 

Interest  and  amortization  of 

debt  discount. 

5-03(b)(10)  .. 

Income    before    taxes    and 

other  items. 

5-03(b)(11)  .. 

Irwome  tax  expense. 

5-03<bK14)  .. 

Income/toss  continuing  oper- 

atfons. 

5-03(b)(15)  .. 

Discontinued  operaifons. 

5-03(bK17)  .. 

Extraordinary  Items. 

5-03(b)(18)  .. 

Cumulative  effect-changes  in 

accounting  principles. 

5-03(b)(19)  .. 

Net  IrKome  or  foss. 

5-03{b)(20)  .. 

Earnings  per  share— primary. 

5-03(b)(20)  .. 

Earnings  per  share— lUBy  dl- 

kJted. 

APPENDIX  B  TO  ITEM  601(c)  OF  REGULATION  S-B-lNSURANCE  COMPANIES-ARTICLE  7  OF  REGULATION  S-X 


Itai^No. 


7-03(1)^) 
7-03(1  )<a) 
7-03{1)te) 
7-03(nt>) 


Item  descriptkxi 


Fixed  maturities  heW  tor  sale. 
Fixed  matuntles  heki  to  maturity— carrying  vtkie. 
Fixed  matunties  haW  to  maturity— market  value, 
tnvealmant  in  equity  sacurtties. 
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APPENDW  B  to  riEM  601(C)  OF  REGULA-HON  S-B— INSURANCE  COMPANtES— ARTKXE  7  OF  REGULATION  S-X— Continued 


Item  No. 


7-03(1  )(c) 

7-03(1)(d) 

7-03(1  )(h) 

7-03(2) 

7-03(6)  

7-03(7) 

7-03(12)  

7-03(1 3Ka)(1) 
7-03(l3KaK2) 
7-03(1 3)(a)(3) 

7-03(14)  „ 

7-03(16)  

7-03(21)  

7-03(22)  

7-03(23)  

7-03(24)  

7-03(25)  

7-04(1)  

7-04(2)  _.. 

7-04(3)  

7-04(4)  

7-04(5)  

7-04(7)(a) 

7-04(7)(b) 

7-04(8)  

7-04(9)  

7-04(12)  

7-04(13)  

7-04(15)  

7-04(16)  

7-04(17)  

7-04(18)  .„ 

7-04(18)  


Item  description 


Mortgage  loans  on  real  estate. 

Investment  In  real  estate. 

Total  Investments. 

Cash  and  cash  equivalents. 

Reinsurarx^e  rdcoverat>le  on  paid  losses. 

Deferred  policy  acquisition  costs. 

Total  assets. 

Policy  UabMties-future  t>enefits,  losses,  daims. 

Policy  HabUities-uneamed  premiums. 

Policy  liat>ilities-other  claims  and  benefits. 

Other  poiicytK)lder  furxls. 

HcAes  peys^,  borxls,  mortgages  and  similar  debt 

Prefened  stocks  mandalory  redemption. 

Preferred  stock-rwt  mandatory. 

Common  stock. 

Otfter  stockhoklers'  equity. 

Total  liabilities  and  stockhoklers'  equity. 

Premiums. 

Net  investment  Irwoma. 

Realized  investment  gains  arxl  k>sses. 

Other  Ir^come. 

Benefits,  claims,  losses  and  settlement  expenses. 

Urxtorwriting  acquisition  and  insurarx»  exper^ses— emorHzalkx)  of  deferred  poUcy  acquisition  costs. 

Urxlerwrlting  acquisition  and  Insurance  expense— other. 

lr>come  or  toss  before  ifKome  taxes. 

Irxx)me  tax  expense. 

Income/loss  continuing  operattons. 

DiscontirKted  operatxx^ 

Extraordinary  items. 

Cumulative  effect— changes  in  accounting  principles. 

Net  income  or  toss. 

Earnings  per  share— primary. 

Earnings  per  share — fully  dikited. 


SECufliTiES  Act  Industry  Guide  6  aw 
Exchange  Act  Industry  Guide  4 


Gukler^. 

Item  deecriptton 

2-8(1  )(a) 

Reserves  for  unpakj  claims- 

beginning  of  year. 

2.B(1)(bKI) .... 

Prowiston  for  Insured  events— 

cunentyear. 

2.B(1)(b)(ii)  ... 

Provision  for  insured  events— 

prtor  years. 

2.B(1)(c)0)  .... 

Payments    o(    claims-current 

years. 

2.B(1)(c)(n)  ... 

Payments      of      daims-prtor 

years. 

2.B(1)(e) 

Resen/es  for  unpaM  daims- 

endof  year. 

2.B(2)(d) 

Deficiency/redundancy  in  re- 

stated reserve. 

Appendix  C  to  Item  601(c)  of  Reguia- 
TiON  S-B— Bank  Holding  Companies 
AND  Savings  and  Loan  Holding  Com- 
panies—Article 9  OF  Regulatkdn  S- 
X 


Item  No. 

hem  descriptfon 

^-03(1) 

Cash  and  due  from  banks. 

9-03(2) 

Interest-bearing  deposits. 

9-03(3) 

Federal  funds  sold-purchased 

securities  for  resale. 

9-03(4) 

Trading  account  aseets. 

Appendix  C  to  Item  601(c)  of  Regula- 
tion S-B— Bank  Holdtng  Companies 

AND  SAVTNGS  and  LOAN  HOLDING  COM- 
PANIES—ARTICLE  9  OF  REGULATION  S- 
X— Continued 


Item  No. 

Item  description 

9-03(6) „. 

Investment     and     mortgage 

backed  securities  heM  for 

sale. 

9-03(6) 

Investment     arxJ     rrxxtgage 

backed   securities   heto   to 

maturity— carrying  value. 

9-03(6) 

Investment     arxl     mortgage 

backed   securities   heto   tc 

maturity— market  value. 

9-03(7) 

Loans. 

9-03(7M2)  .... 

Altowance  for  tosses. 

9-03(11) 

Total  assets. 

9-03(12) 

Deposits. 

9-03(13) 

Short-term  borrowings. 

»-03(15) 

Ottter  liabilities. 

9-03(16) 

Long-term  debt 

9-03(19) 

Prefened  stock-mandatory  re- 

demptton. 

9-03(20) 

Prefened  stock-no  mandatory 

redemption. 

9-03(21) 

Common  stocks. 

9-03(22) 

Other  stockhotoers'  equity. 

9-03(23) 

Total  liabinties  and  stockhokl- 

ers" equity. 

9-04(1) 

Interest  and  fees  on  toans. 

9-04(2) 

Interest  and  dtvkierxls  on  Itv 

vestments. 

9-04(4) 

Other  interest  income. 

Appendix  C  to  Item  601(c)  of  Reguu- 
TiON  S-B — Bank  Holding  Companies 
AND  Savings  and  Loan  Holding  Com- 
panies—Artkxe  9  OF  REGULATK)N  S- 
X — Continued 


Hem  No. 

9-04(5) 

^<>4(6) 

9-04(9) 

9-04(10)  .... 
9-04(11)  .... 
9-04(1 3)(h) 

^-04(14)  .... 
9-04(15)  .... 

9-04(17)  .... 

&-04(18)  .... 
9-04(19)  .... 

9-04(20)  .... 
9-04(21).... 
9-04(21)  .... 


Item  description 


Total  interest  income. 

Interest  on  deposits. 

Total  interest  expense. 

Net  interest  income. 

Proviston  for  toan  losses. 

fovestment  securrties  gairW 
tosses. 

Other  expenses. 

Income/foss  before  income 
tax. 

Income/loss  before  extraor- 
dinary itarrw. 

Extraordinary  Items,  less  tax. 

Cumulative  change  In  ac- 
counting principles. 

Net  IrKxxne  or  toss. 

Earnings  per  share — prtmary. 

Eamir>gs  per  share— fuity  dl- 
kited. 
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Appehoix  C  to  Item  601(c)  of  Regula- 
TKD^j  S-B— Bank  Holding  Companies 


AN( 

1  Savings  and  Loan  Holding  Com- 
lES— Industry  Guide  3 

GiM 

«No. 

Item  description 

I.B.5  J 

Net  yieid-lntefest  earning  as- 

set»— actual. 
Loans  on  non  accrual. 
Accruing  loans  past  due  90 

days  Of  more. 
Troubied  debt  restructuring. 
Potential  probtem  loans. 
Allowance  for  loan  loss-begirv 

ning  of  period. 
Total  chargaotfs. 
Total  recoveries. 
Allowance  tor  loan  loss-end  of 

period. 
Loan  loss  allowance  allocated 

to  domestic  loans. 
Loan  toss  aJtowance  allocated 

to  foreign  loans. 
Loan        loss        aitowance- 

unaSocated. 

III.C.1 
III.C.1 

III.C.1 
III.C.2 

a)  ...... 

b) 

0 

IV  A 1 

IV.A.2 

IV  A3 

IV.A.4 

IV.B.1 

IV.B.2 

IV.B.3 

APPEf 
TO* 
BflC 
FiNi 

Dix  D  TO  Item  601(c)  of  Regula- 
S-B— Broker-Dealers      and 
ker-Dealer  holding  Companies— 
NCiAL  Data  Schedule  BD 

Her 

No. 

Item  description 

101  ... 

Cash  and  cash  Hems. 

Receivables  from  brokers  and 
dealers,  customers  and  oth- 
ers. 

Securities    purchased    under 
resale  agreements. 

Securities  borrowed. 

Financial  Instruments  owned. 

Property,    plant    and    equip- 
ment, net  of  depreciation. 

Total  assets. 

Short  term  borrowings  inrkid- 
ing  commerda)  paper. 

Payable   to   customers,   bro- 
kers/dealers         (including 
bearing  brokers)  and  oth- 
ers. 

Securities  soM  under  agree- 
ments to  repurchase. 

Securities  k>aned. 

Instruments  sokJ,  not  yet  pur- 
chased (at  market). 

Long-term  debt 

Preferred  stock-mandatory  re- 
demptton. 

Preferred  stock-no  mandatory 
redemption. 

Common  stock. 

Other  stockhoWers'  equity. 

Total  liabilities  and  stockhoW- 
ers" equity. 

Reveruie  from  trading  activi- 
ties. 

Interest  and  divtoends. 

Commissions. 

Revenues    from    investment 
banking  activities. 

Revenues  from  asset  marv 
agement  and   other  serv- 
tees. 

103  ... 

104  ... 

104  ... 

108  ... 

109  ... 

112  ... 
201  ... 



203  ... 

204  ... 

205  ... 

206  ... 
208  ... 

209  ... 

210  ... 

211  ... 

212  ... 

213  ... 

301  .... 

302  .... 

303  .... 

304  .... 

305  .... 

Appendix  D  to  Item  601(c)  of  Regula- 
tion S-B— Broker-Dealers  and 
Broker-Dealer  holding  Companies— 
FiNANOAL  Data  Schedule  BD— Con- 
tinued 


Item  No. 


310 
311 

313 

314 

315 
316 

317 
318 
319 


Item  descriptton 


Irtterest  expense. 

Compensatton  and  employee 
related  expense. 

tocome/toss  before  income 
tax. 

Income/loss  before  extraor- 
dinary Items. 

Extraordirury  Hems,  lass  tax. 

Cumulative  change  in  ac- 
counting principles. 

Net  income  or  kws. 

Earnings  per  share — primary. 

Earnings  per  8hare--lully  dl- 
kJted. 


Appendix  E  to  Item  601(c)  of  Regula- 
tion S-B— PuBuc  Utility  Companies 
AND  Public  Utility  Holding  Compa- 
nies—Financial Data  Schedule  UT— 
Continued 


Item  No. 

Item  descriptton 

32 

Preferred  stock  dMdends. 

33 

Earnings  available  for  comv 

mon  stock. 
Corrvnon  stock  dividends 

34  

35  

36 

37 

Total  annual  interest  charges 

onaU  bonds. 
Cash  flow  from  operatksns. 
Earnings  per  share— pomary. 
Earnings  per  share— fully  di- 

toted. 

38  

Appendix  E  to  Item  601(c)  of  Regula- 
tion S-B— Public  Utility  Companies 
AND  Public  Utiltty  Holding  Compa- 
nies—Financial Data  Schedule  UT 


Item  No. 


1 

2 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 

11 

12 

13 
14 
15 
16 
17 

18 

19 

20 

21 

22 

23 

24 

25 
26 
27 
28 
29 

30 
31 


Item  description 


Total  net  utility  plant. 

Other  property  and  invest- 
ments. 

Total  current  assets. 

Total  deferred  charges. 

Balancing  amount  for  total  as- 
sets. 

Total  assets. 

Common  stock. 

Capital  surplus,  pakJ  in. 

Retained  earnings. 

Total  comrTKXi  stockhoWers 
equity. 

Preferred  stock  subject  to 
marxJatory  redemption. 

Preferred  stock  not  subject  to 
mandatory  redemption. 

Long  term  debt,  neL 

Short  tenn  notes. 

HotBs  payable. 

Commercial  paper. 

Long  term  debt— current  por- 
tton. 

Preferred  stock— current  por- 
tton. 

Obligations  under  capital 
leases. 

Obligations  under  capital 
leases — current  portton. 

Balarxsng  amount  for  capital- 
ization and  liat}ilities. 

Total  capitalization  and  liabil- 
ities. 

Gross  operating  revenue. 

Federal  and  state  income 
taxes  expense. 

Other  operating  expenses. 

Total  operating  expenses. 

Operating  income  (toss). 

Other  iTKome  (toss),  net. 

Incoriw  before  interest 
charges. 

Total  interest  charges. 

Net  irK»me. 


Appendix  F  to  Item  601(c)  of  Regula- 
tion S-B— CONSOUDATED  TOTALS  FOR 

Registrants  Filing  Multiple  Finan- 
cial Data  Schedules— Financial  Data 
Schedule  CT 


Item  No. 


5-02(18) .... 
5-02(28) 

5-02(29) .... 

5-02(30) 

5-02(31) 

5-02(32) 

5-03(b)1  

5-03(b)(11) 
5-03(b)(14) 

5-03(b)(15) 
5-03<b)(17) 
5-03(b)(18) 

5-03(b)(19) 

I  5-03(b)(20) 

5-03(b)(20) 


Item  descriptton 


Total  assets. 

Preferred  slock-marxJatory  re- 
demptton. 

Preferred  stock-no  mandatory 
redemption. 

Comnxxi  stock. 

Other  stockholders'  equity. 

Total  liabilities  and  stockhoW- 
ers' equity. 

Total  reverKies. 

\ncome  tax  expense. 

Income/toss  continuing  oper- 
ations. 

Discontinued  operations. 

Extraordinary  items. 

CurTHJiative  effect-ct«nges  in 
accounting  principles. 

Net  irxxxne  or  toss. 

Earnings  per  share — primary. 

Earr)tngs  per  share— fully  di- 
toted. 


PART  22»-STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURfTIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

14.  The  general  authority  citation  for 
part  229  is  revised  to  read  as  follows: 

Authority:  15  U.S.Q  77e.  77f,  77g,  77h.  77), 
77k,  77s,  77aa(25),  77aa(26),  77ddd,  77eee, 
77ggg,  77hhh,  77iii,  77jjj,  77nnn,  77sss,  78c, 
78i,  78),  781,  78m,  78n,  78o,  78w,  78;/(d),  796, 
79n,  79t.  80a-8,  80a-29,  80a-30,  80a-37, 
80b-ll,  unless  otherwise  noted. 
•         •         •         »         • 

15.  A  heading  is  added  to  precede  the 
text  of  part  229  (Regulation  S-K)  to  read 
as  follows: 

ATTENTION  ELECTRONIC  FILERS 
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THIS  REGULATION  SHOULD  BE  READ  IN 
CXJNIUNCnON  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATKDN  AND  SUBMISSKDN  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

§229.10    (Amendwq 

16.  In  §  229.10.  the  word  "projects"  in 
the  second  sentence  of  paragraph 
(b)(3](iii)  is  revised  to  read 
"projections". 

§229.50    [AmwMtod] 

17.  By  amending  §  229.501  by 
replacing  the  phrase  ",  add  ";"  " 
following  the  word  "leaded"  at  the  end 
of  paragraph  (c)(4)  with  a  semicolon. 

§229.60    [AmendMl] 

18.  In  §229.601,  revise  paragraph 
(a)(1):  add  paragraph  (a)(4);  add 
InstructicMi  4  to  Instructions  to  Item  601: 
in  the  Exhibit  Table  remove  entry 
number  (29).  revise  entry  numbers  (2), 
(3).  (10),  (27),  and  (28).  add  and  reserve 
entry  numbers  (2S)  through  (98),  and 
add  entry  number  (99)  and  Footnote  5; 
revi.se  paragraph  (b)(3);  redesignate 
paragraph  (b)(13)  following  the 
paragraph  heading  as  paragraph 


(b)(13)(i)  and  add  paragraph  (b)(13)(ii): 
remove  paragraph  (b)(19);  r«designats 
paragraphs  (b)(20)  through  (b)(27)  at 
paragraphs  (b)(19)  through  (b)(26);  add 
new  paragraph  (b){27);  redesignate 
paragraph  (b)(28)  as  paragraph  (b)(99) 
and  redesignate  paragraph  (b)(29)  as 
paragraph  {b)(28);  add  and  reserve 
paragraphs  (b)(29)  through  (b){98);  in 
newly  designated  paragraph  (b)(24),  add 
two  sentences  at  the  end  of  the 
paragraph;  in  newly  designated 
paragraph  (b)(25).  designate  the  current 
text  following  the  paragraph  heading  as 
paragraph  (b)(25)(i)  and  add  paragraph 
(b)(25)(ii);  in  newly  designated 
paragraph  (b)(99)  add  paragraph 
(b)(99)(iii);  and  add  paragraph  (c)  and 
Appendices  A,  B.  C,  D,  E  and  F  to  Item 
601(c)  to  read  as  follows:  §229.601 
(Item  601)  Exhibits. 

(a)  Exhibits  and  index  required.  (1) 
Subject  to  Rule  411(c)  (§  230.411(c)  of 
this  chapter)  under  the  Seciuities  Act 
and  Rule  12b-32  (§  240.12b-32  of  this 
chapter)  under  the  Exchange  Act 
regarding  incorporation  of  exhibits  by 
reference,  the  exhibits  required  in  the 
exhibit  table  shall  be  filed  as  indicated, 
as  part  of  the  registration  statement  or 
report.  Financial  Data  Schedules 
required  by  paragraph  (b)(27)  of  this 
Item  shall  be  submitted  pursuant  to  the 
provisions  of  paragraph  (c)  of  this  Item. 
•        *        •        •        • 

(4)  If  a  material  contract  or  plan  of 
acquisition,  reorganization. 


arrangement,  Uquidation  or  successioo 
is  executed  or  becomes  effective  during 
the  reporting  period  reflected  by  a  Form 
10-Q  or  Form  10-K,  it  shall  be  filed  as 
an  exhibit  to  the  Form  10-Q  or  Form 
10-K  filed  for  the  corresponding  period. 
Any  amendment  or  modification  to  a 
previously  filed  exhibit  to  a  Form  10, 
10-K  or  10-Q  document  shall  be  filed 
as  an  exhibit  to  a  Form  10-Q  or  Form 
10-K.  Such  amendment  or  modification 
need  not  be  filed  where  such  previously 
filed  exhibit  would  not  be  currently 
required. 

Instnictioiu  to  Item  601 


4.  Electronic  filings.  WhenevBr  an  exhibit 
is  Tiled  in  paper  pursuant  to  a  hardship 
exemption  (§§  232.201  and  232.202  of  thU 
chapter),  the  letter  "P"  (paper)  shall  be 
placed  next  to  the  exhibit  in  the  list  of 
exhibits  required  by  Item  601(a)(2)  of  this 
Rule.  Whenever  an  electronic  confuming 
copy  of  an  exhibit  is  filed  pursuant  to  a  grant 
of  a  temporary  hardship  exemption 
(§  232.201  of  this  chapter),  the  exhibit  index 
shall  specify  where  the  confirming  electronic 
copy  can  be  located;  in  addition,  the 
designation  "CE"  (confirming  electronic) 
shall  be  placed  next  to  the  listed  exhibit  in 
the  exhibit  index. 

Exhibit  Table 
Instructions  to  the  Exhibit  Table 


Exhibit  Table 


Securities  Act  Forms 


Exchange  Act  Fomw 


S-1       S-2      S-3     S-4»     S-«     S-11      F-1       F-2       F-3      F-4'       10 


8-K 


10- 


10-K 


(2)  Ptan  of  acquisWon.  r«organiza1ion,    X 
arrangement.  Itqutdation,  or  succes- 
sion. 

(3)  (I)  ArUctes  of  Incorporation X 

(M)  By-lawa X 


X 

X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


(10)  Matedal  contracts 


(27)  Financial  Data  Schedute* X 

(28)  Inforrnabon    from    reports    fur-    X 
nished  to  stale  imurance  regulatory 
authorities. 

(29)  through  (98)  [Reserved] 

(99)  Additioral  Ejchiblts  _ „_ X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


'An  exhiW  need  not  be  provided  about  a  company  If:  (1)  W«h  respect  to  such  company  an  election  has  been  made  urxJer  Forms  S-4  or  F-4 
to  provide  into^nabon  about  such  company  at  a  level  prescritjed  by  Forms  S-2,  S-3,  F-2  or  F-3  and  (2)  the  torm,  me  level  of  ¥»hlch  has  been 
elected  under  Forms  S-4  or  F-4,  would  not  require  such  company  to  provide  such  exhttjlt  if  it  were  registering  a  primary  offering. 

'Financial  Data  Schedules  shall  be  filed  by  electronic  titers  onty.  Such  schedule  shall  t>e  filed  only  v^tien  a  filing  Induces  armua!  arxl^  Interim 
financial  statan^ents  that  have  not  l>een  previously  (rxAxJed  In  a  fmng  wrth  the  Commission  S«e  ttsm  601  (c)  of  Regulation  S-K. 
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(b) 

(3)(il  Articles  of  incotporation.  The 
artidM  of  incorporation  of  the  registrant 
or  instruments  corresponding  thereto  as 
currently  in  effect  and  any  amendments 
thereto.  Whenever  amendments  to 
articles  of  Incorporation  are  tiled,  a 
complf  te  copy  of  the  articles  as 
amendbd  shall  be  filed.  Where  it  is 
impracticable  for  the  registrant  to  file  a 
charter  amendment  authorizing  new 
securities  with  the  appropriate  state 
authority  prior  to  the  effiactive  date  of 
the  registration  statement  registering 
such  sacuritjes,  the  registrant  may  Hie  as 
an  exhibit  to  the  registration  statement 
the  forln  of  amendment  to  be  filed  with 
the  stafe  authority;  and  in  such  a  case, 
if  material  changes  are  made  after  the 
copy  is  filed,  the  registrant  must  also 
file  thai  changed  copy. 

(ii)  Bv-laws.  The  Dy-laws  of  the 
registrant  or  instruments  corresponding 
theretoias  currently  in  effect  and  any 
amendments  thereto.  Whenever 
amendments  to  the  by-laws  are  filed,  a 
compU  te  copy  of  the  by-laws  as 
amended  shall  be  filed. 


(13) 
Form 
report 

(ii) 
portior 
report 


electrofi 
the 
securi 
be  filec 
exhibit 


t' 


Knnual  report  to  security  holders, 
■Q  or  id-QSB.  or  quarterly 
security  holders,  (i)  *  *  * 
Electronic  filings.  If  all,  or  any 
,  of  the  annual  or  quarterly 
security  holders  is 
incorporated  by  reference  into  any 

ic  filing,  all,  or  such  portion  of 
ani^ual  or  quarterly  report  to 

holders  so  incorporated,  shall 
in  electronic  format  as  an 
to  the  filing. 


(24) .  ^ower  of  Attorney.  "  *  A  power 
of  attorney  that  is  filed  with  the 
Commission  shall  relate  to  a  specific 
filing  or  an  amendment  thereto.  A 
power  I  )f  attorney  that  confers  general 
authority  shall  not  be  filed  with  the 
Commission. 

(25) ,  itatement  of  eligibility  of  trustee. 
(i)  •  * 

(ii)  Electronic  filings.  The  requirement 
to  bind  separately  the  statement  of 
eligibil  ty  and  qualification  of  each 
person  designated  to  act  as  a  trustee 
under  t^ie  Trust  Indenture  Act  of  1939 
from  other  exhibits  shall  not  apply  to 
8tatem(  nts  submitted  in  electronic 
format.  Rather,  such  statements  shall  be 
submitted  as  exhibits  in  the  same 
electronic  submission  as  the  subject 
registration  statement  to  which  it  relates 
or  an  amendment  thereto,  Provided  that 
electronic  filers  that  rely  on  Trust 
Indenture  Act  section  305(b)(2)  for 
determining  the  eligibility  of  the  trustee 
under  i  ndentures  for  securities  to  be 
issued,  offered  or  sold  on  a  delayed 


basis  by  or  on  behalf  of  the  registrant 
shall  file  statements  of  eUgibility  as 
exhibits  to  a  post-effective  amendment 
to  the  registration  statement  to  which 
the  statements  relate. 


(27)  Financial  data  schedule.  The 
Financial  Data  Schedule  shall  be  filed 
only  by  electronic  filera.  Applicable 
requirements  are  set  forth  La  p>aragraph 
(c)  of  this  Item. 

(29)  through  (98)  [Reserved] 
(99)  Additional  Exhibits,  (i)  *  •  * 


(iii)  If  pursuant  to  section  11(a)  of  the 
Securities  Act  (15  U.S.C.  77k(a))  an 
issuer  makes  available  to  its  security 
holders  generally  an  earnings  statement 
covering  a  period  of  at  least  12  months 
beginning  after  the  effective  date  of  the 
registration  statement,  and  if  such 
earnings  statement  is  submitted  to  the 
Commission,  it  must  be  filed  as  an 
exhibit  to  the  Form  10-Q  or  the  Form 
10-K,  as  appropriate,  covering  the 
period  in  which  the  earnings  statement 
was  released. 

(c)  Financial  data  schedule — (1) 
General,  (i)  A  Financial  Data  Schedule 
shall  be  submitted  only  by  an  electronic 
filer  that  is  not  a  foreign  private  issuer 
or  a  foreign  government.  The  schedule 
shall  be  submitted  in  the  electronic 
format  prescribed  by  the  EDGAR  Filer 
Manual,  and  shall  set  forth  the  financial 
specified  in  the  applicable  table  in  the 
Appendices  to  this  item. 

(ii)  Subsequent  to  the  date  on  which 
a  registrant  becomes  subject  to 
mandated  electronic  filing,  any 
electronic  filing  that  includes  financial 
statements  of  the  registrant  for  a  recent 
fiscal  year  or  interim  year  to  date 
period,  or  both,  for  which  financial 
statements  have  not  previously  been 
filed,  otherwise  than  by  incorporation 
by  reference,  shall  include  as  an  exhibit 
a  Financial  Data  Schedule  containing 
financial  information  for  the  updating 
period  or  periods. 

(iii)  The  amounts  reflected  in  the 
Financial  Data  Schedule  shall 
correspond  to  or  be  calculable  from 
amounts  reflected  in  the  registrant's 
financial  statements  or  notes  thereto. 

(iv)  The  schedule  shall  be  submitted 
as  an  exhibit  to  the  filing(s)  to  which  it 
relates,  but  shall  not  be  deemed  filed  for 
purposes  of  section  11  of  the  Securities 
Act  (15  U.S.C.  77k),  section  18  of  the 
Exchange  Act  (15  U.S.C.  78r),  and 
section  323  of  the  Trust  Indenture  Act 
(15  U.S.C.  77www},  or  otherwise  be 
subject  to  the  liabilities  of  such  sections, 
nor  shall  it  be  deemed  a  part  of  any 
registration  statement  to  which  it 
relates.  It  shall,  however,  be  subject  to 


all  other  liability  and  anti-fraud 
provisions  of  the  Acts.  See  Rule  402  of 
Regulation  S-T  (§  232.402  of  this 
chapter). 

(v)  A  Financial  Data  Schedule  shall  be 
submitted  only  in  electronic  format. 
Where  a  registrant  submits  a  filing, 
otherwise  required  to  include  a 
Financial  Data  Schedule,  in  paper 
pursiiant  to  a  temporary  hardship 
exemption  under  Rule  201  of  Regulation 
S-T  (§  232.201  of  this  chapter),  the 
Financial  Data  Schedule  shall  not  be 
included  with  the  paper  filing,  but  shall 
be  included  with  the  required 
confirming  electronic  copy. 

(vi)  A  Financial  Data  Schedule 
reflecting  pro  forma  financial 
information  shall  not  be  filed. 

Nota:  A  registrant's  foilure  to  furnish  a 
Financial  Data  Schedule  pursuant  to  this 
paragraph  will  not  prevent  acceptance  of  the 
filing  for  which  the  schedule  is  required. 
However,  inasmuch  as  the  schedule  may  be 
used  by  the  Ckimniission  staff  in  its  review 
of  the  ^ling,  processing  of  the  filing  may  be 
delayed  pending  Tiling  of  the  schedule. 
Further,  registrants  that  have  not  filed  a 
required  Financial  Data  Schedule  will  be 
ineligible  to  use  Form  S-2  (§  239.12  of  this 
chapter).  Form  S-3  (§  239.13  of  this  chapter) 
and  Form  S-8  (§  239.16b  of  this  chapter).  See 
eligibility  requirements  of  those  forms. 

(2)  Format  and  presentation  of 
financial  data  schedule,  (i)  At  the 
option  of  the  registrant,  the  following 
legend  may  be  inserted  at  the  beginning 
of  any  Financial  Data  Schedule 
submitted  to  the  Commission,  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual: 

THIS  SCHEDULE  CONTAINS 
SUMMARY  FINANCIAL 
INFORMATION  EXTRACTED  FROM 
[Identify  specific  financial  statements] 
AND  IS  QUAUFIED  IN  ITS  ENTIRETY 
BY  REFERENCE  TO  SUCH  FINANCIAL 
STATEMENTS 

(ii)  Items  set  forth  in  a  Financial  Data 
Schedule  may  be  qualified  by 
referencing  a  specific  footnote  to  the 
Financial  Data  Schedule  or  cross- 
referencing  notes  to  the  registrant's 
financial  statements. 

(iii)  If  any  of  the  amounts  reported  in 
a  previously  submitted  Financial  Data 
Schedule  are  restated  as  a  result  of 
pooling  of  interests,  an  accounting 
principle  change,  a  reorganization  or 
recapitalization,  or  correction  of  an  error 
or  other  reason,  then  a  schedule,  as 
amended  or  restated,  shall  be  submitted 
that  sets  forth  the  restated  information 
for  each  affected  period  during  the  latest 
three  fiscal  yeare  and  interim  periods  of 
the  latest  two  fiscal  years;  except  that 
restated  or  amended  information  need 
not  be  furnished  for  any  period  for 
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which  a  Financial  Data  Schedule  was 
not  previously  required  to  be  furnished. 
The  document  shall  specify  that  the 
Financial  Data  Schedule  has  been 
restated  or  amended.  A  schedule  that  is 
filed  to  correct  an  error  in  a  previously 
filed  Financial  Data  Scheduk  shall  be 
designated  as  an  "Amended  Financial 
Data  Schedule."  A  schedule  that  is  Bled 
as  a  result  of  a  restatement  that  is  not 
a  correction  of  an  error  shall  be 
designated  as  a  "Restated  Financial  Data 
Schedule." 

(3)  Contents  of  financial  data 
schedule.  The  schedule  shaH  set  forth 
the  financial  information  specified 
below  that  is  applicable  to  the 
registrant.  Schedules  based  on  Articles 
5,  7  and  9  of  Regulation  S-X  include 
items  that  are  to  be  imderstood  as  the 
same  information  required  by  the  Item 
in  Regulation  S-X. 

(i)  Article  5  registrants  (commercial 
and  industrial  companies).  Registrants 
that  prepare  Bnancial  statements  in 
accordance  with  Article  5  of  Regulation 
S-X  {§  210.5-01  through  §  210.5-04  of 
this  chapter)  shall  prepare  a  Financial 
Data  Schedule  that  contains  the  Article 
5  items  listed  in  Appendix  A  to  this 
Item. 

(ii)  Article  7  registmnts  (insurance 
companies).  Registrants  that  prepare 
fmancial  statements  in  accordance  with 
Article  7  of  Regulation  S-X  (§  210.7-01 
through  §  210.7-05  of  this  chapter)  shall 
prepare  a  Financial  Data  Schedule  that 
contains  the  Article  7  financial 
statement  items  and  the  industry  guide 
items  (Securities  Act  Industry  Guide  6 
(§  229.801(f)  of  this  chapter)  or 
Exchange  Act  Industry  Guide  4 
(§  229.802(d)  of  this  chapter)  listed  in 
Appendix  B  to  this  Item. 

(iii)  Article  9  registrants  (bank  holding 
companies  and  savings  and  loan- 
holding  companies).  Registrants  that 
prepare  their  financial  statements  in 
accordance  with  Article  9  of  Regulation 
S-X  (§  210.9-01  through  §  210.9-07  of 
this  chapter)  and  savings  and  loan 
holding  companies  shall  prepare  a 
Financial  Data  Schedule  that  contains 
the  Article  9  financial  statement  items 
and  Seciuities  Act  Industry  Guide  3 
(§  229.801(c)  of  this  chapter) 
information  and  Exchange  Act  Industry 
Guide  3  (§  229.802(c)  of  this  chapter) 
hsted  in  Appendix  C  to  this  Item. 

(iv)  Broker-dealer  and  broker-dealer 
holding  companies.  Registrants  that  are 
broker-dealers  or  broker-dealer  holding 
companies  may  prepare  a  Financial  Data 
Schedule  that  contains  the  items  listed 
in  Appendix  D  to  this  Item  in  lieu  of  a 
Financial  Data  Schedule  containing  the 
items  listed  in  Appendix  A  to  this  Item. 

(v)  Public  utility  companies  and 
public  utility  holding  companies. 


Registrants  that  are  public  utility 
companies  or  public  utility  holding 
companies  shall  prepare  a  Financial 
Data  Schedule  in  the  form  required  by 
Appendix  E  to  this  item. 

Note:  Schedule  UT  (Appendix  E)  contains 
the  same  requirements  found  in  Exhibit  G  of 
Form  U5S  (§  259.5g  of  this  chapter). 

(vi)  Multi-industry  registrants.  A 
registrant  that  presents  its  primary 
financial  statements  in  a  manner  in 
which  non-homogeneous  lines  of 
business  are  grouped  separately  on  the 
face  of  the  primary  financial  statements 
and  that  does  not  present  combined 
totals  for  all  lines  of  business  may 
submit  separate  Financial  Data 
Schedules  for  each  line  of  business. 
Where  a  registrant  prepares  more  than 
one  Financial  Data  Schedule,  a  separate 
schedule  of  consolidated  totals  on 
Schedule  CT  (Appendix  F  to  this  item) 
shall  also  be  furnished. 

Appendix  A  to  Item  601(c)  of  Regula- 
tion S-K;  Commercial  and  Industrial 
Companies— Article  5  of  Regulation 
S-X 


Item  numt>er 

5-02(1) 

5-02(2) 

5-02(3)(aK1)  .. 

5-02(4) 

5-02(6) 

5-02(9) 

5-02(13) 

5-02(14) 

5-02(18) 

5-02(21) 

5-02(22) 

5-02(28) 

5-02(29) 

5-02(30) 

5-02(31) 

5-02(32) 

5-03(b)1(a)  

5-03(b)1 

5-03(b)2(a)  

5-03(b)2 

5-03(b)3 

5-03(b)5 

5-03(b)(8)  

5-03(bK10)  

5-03(bK11)  

5-03(b)(14)  

5-03(bK15)  


Item  description 


Cash  and  cash  rtems. 

Marketable  securities. 

Notes  and  accounts  re- 
ceivable-trade. 

Allowances  for  doubtful  ac- 
counts. 

Inventory. 

Total  current  assets. 

Property,  plant  and  equip- 
ment 

Accurmjlated  depreciation. 

Toiai  assets. 

Total  current  liabilities. 

Bonds,  mortgages  and 
similar  debt 

Prefeoed  stock-mandatory 
redemptkxi. 

Preferred  stock-no  manda- 
tory redemption. 

Common  stock. 

Other  stockhoklers'  equity. 

Total  Uabilittes  and  stock- 
holders' equity. 

Net  sales  of  tangible  prod- 
ucts. 

Total  revenues. 

Cost  of  tangible  goods 
soM. 

Total  costs  and  expenses 
applicable  to  sales  and 
reverHMS. 

Other  costs  ar>d  expenses. 

Provision  for  doubtful  ac- 
counts and  notes. 

Interest  and  anxHlizatkxi 
of  debt  discount. 

Income  before  taxes  and 
ottwrttams. 

Income  tax  experwe. 

income/toss  contir>uing  op- 
eratkins. 

DiscontirHied  operations. 


Appendix  A  to  Item  601(c)  of  Regula- 
tion S-K;  COMMEROAL  AND  INDUSTRIAL 

Companies— ARTICLE  5  of  Regulation 
S-X— Continued 


Hem  number 

Item  desc>1ptk)n 

S-03<bM17)  

5-«3(bMl8)  

S-03(b)(19)  

5-O3(bM20)  

5-03(bK20)  

Extraordinary  Hems. 

CumulatK'e  eflecl-ct^anges 
in  accountir>g  principles. 

Net  inconne  or  k>ss. 

Earnings  per  shar»— pri- 
mary. 

Eamirigs  per  share— fully 
dUuted. 

APPENDIX  B  TO  Item  601(c)  of  Regula- 
tion S-K;  Insurance  Companies- 
Article  7  OF  Regulation  S-X 


item  number 

Item  descriptioo 

7-03(1  )(a)  

Rxed   maturities   hekl   for 

sale. 

7-03(1  )(a)  

Fixed    nuturities    heM    to 

rT>aturity— carrying  value. 

7-03<1)(a)  

Fixed    maturities   heM    to 

maturity— market  value. 

7-03(1  Mb)  

Investment  in  equity  secu- 

rities. 

7-03(1  Mc)  

Mortgage  loans  on  real  es- 

tate. 

7-03(1  )(d)  

Investment  in  real  estate. 

7-03(1  )(h)  

Total  investoDents. 

7-03(2) 

Cash    ar>d    cash    equiva- 

lents. 

7-03{6) 

Reinsurance     recoverable 

7-03(7) 


7-03(12) 

7-03(13)(a)(1)  .. 

7-03(13)(a)(2)  .. 

7-03(1 3)(a)(3)  ... 


7-03(14) 
7-03(16) 


7-03(21) 

7-03(22) 

7-03(23) , 
7-03(24)  , 
7-03(25) . 


7-04(1) 
7-04(2) 
7-04(3) 

7-04(4) 
7-04<5) 


7-04(7Ma) 


on  paid  losses 
Deferred  policy  acquisition 

costs. 
Total  assets. 
Policy        liabilities— future 

benefits,  k}sses,  daims. 
Policy  liabilities — unearT>ed 

premiums. 
Policy         liat>tlities — other 

daims  and  t>enefits. 
Other  policytxMer  fur>ds. 
Notes     payable,     bonds, 

mortgages    and    similar 

debt. 
Preferred    slocks— rT«u>Ja- 

tory  redemption. 
Preferred  stock— rwt  nan- 

datory. 
Common  stock. 
Ottter  stocktK)k1ers'  equity. 
Total  liabilities  and  stock- 

hokiers'  equity. 
Premiums 

f^t  irv/estment  irx»rr>e 
Realized  investment  gains 

and  tosses. 
Ott>er  income. 
Benefits,    daims,    tosses 

and      setttement      ex- 

perwes. 
Undemyrtting       acquisitton 

and       insurarx^       ex- 

pansM— amorttzatioo  of 

detefred  poltcy  acquisi- 

Von  coets. 
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APPO0K  B  TO  tTEM  001(0)  Of  REGULA- 
TION    S-K;     tMSUMHC£     COMPAMIES— 

AHncL£  7  Of  ReouATlOH  S-X— Con- 
tinued 


nemfumtor 


7-04(7)(b) 


7-04(8 


7-04(9  .. 
7-04(1  >) 


7-04(1  I)  .„ 
7-04(1  >) .. 
7-04(1  i) ._ 


7-04(1  -) 
7-04(11 1) 

7-04(11 1) 


Hsfn 


Underwriting  acquisition 
and  insurance  ex- 
pense—other. 

Income  or  loss  t>e(of«  Irv 
come  taxes. 

Income  tax  exper»«. 

Income^oss  continuing  op- 
erattorts. 

Discontinued  operatione. 

Extraordinary  items. 

Cumulatrve  effect- 

changes  in  accour^tir>g 
prindpies. 

Nat  Income  or  loss. 

Earnings  per  share— pri- 
mary. 

Eamir>gs  per  share— fully 
dHuted. 


SECtpiTtES  Act  Industry  Guide  6  and 
E)4CHANQE  Act  Industry  Guioe  4 


Guide  number 


2.B(1)(4i). 

2.8(1)0  Mi) 

2.8(1)0  )(H) 

2.B(1)(()(i) 

2.8(1)«)0l) 

2.B(1)« 

2.B(2)«) 


<).- 


APPENfW  C  TO  iTEiyi  601(C)  OF  REGULA- 

S-K;  Bank  Hou)ing  Companies 

JSavings  and  Loan  Holding  Com- 

9  OF  Regulation  S- 


TION 
AND 

PANICS— Article 


Itemmmber 


9-03(1 

9-03(2] 

9-03(3) 

9-03(4) 
9-03(6 


9-03(6] 


9-03(6) 


9-03(7) ..... 
9-03(7)2) 
9-03(1 1)._ 
9-03(1J)... 


Item  description 


Reserves  for  unpaid 
daims — begirv«ng  of 
year. 

Provision  for  bisured 
events — current  year. 

Provision  for  irtsured 
events — prior  years. 

Paynwnts  of  daims — cur- 
rent years. 

Payments  of  claims — prior 
years. 

Reserves  for  unpaid 
dairris — erxl  of  year. 

Deficiency/redundancy  in 
restated  reserve. 


Rem  description 


Cash  and  due  from  banks. 

Interosl-bearing  deposits. 

Federal  funds  soW — pur- 
chased securities  for  resale. 

Tradk>g  account  assets. 

Investment  and  mortgage 
backad  securities  held  for 


investment  and  mortgage 
tMcKed  securities  held  to 
maturity— carrying  value. 

Investonent  and  mortgage 
t)acked  securtties  held  to 
maturity— market  value. 

Loans. 

AOowMnce  for  losses. 

Total 

Deposits. 


APPENDIX  C  TO  fTEM  801(0)  Of  REGULA- 
TION S-K;  Bank  HoLOtM)  CofMPANiES 
AND  Savings  and  Loan  Hold«nq  Com- 
panies—AflmcLE  9  Of  REGULATX)N  &- 
X — Continued 


Nam  number 

9-03(13)  ...... 

9-03(15) 

9-03(16) 

9-03(19) 

9-03(20) 

9-03(21) 

9-03(22) 

9-03(23) 

9-04(1) 

9-04(2) 

9-04(4)  .„ 

9-04(5) 

9-04(6) 

9-04(9) 

9-04(10)  „ 

9-04(11) 

9-04(1 3)(h)  .. 

9-04(14) 

9-04(15) 

9-04(17) 

9-04(18) 

9-04(19) 

9-04(20) 

9-04(21) 

9-04(21) 


Short-term  borrowings. 
Other  labiniies. 
Long-term  debt 
Preferred     8toci(— marvlatory 


Preferred  stocit— no  marxia- 
tory  redemptfoa 

Common  stodcs. 

Other  stoddxdders' equity. 

Total  HabiHtiee  and  stockhold- 
ers' equity. 

Interest  and  fees  on  k>ans. 

Interest  and  dhMends  on  In- 
vestments. 

Other  interest  income. 

Total  interest  income. 

Interest  on  deposits. 

Total  interest  expense. 

Net  interest  income. 

Provision  fcy  kian  tosses. 

Investment    securities    gains/ 


Other  expenses. 

Income/loss  t>efore  Income 
tax. 

IncomeAoss  twfore  extraor- 
dinary ttenra. 

Extraordir^ary  items,  less  tax. 

Cumulative  change  ki  ac- 
countir)g  prindples. 

Net  irMX>me  or  loss. 

Earnings  per  share — prinvtfy. 

Earnings  per  share— fully  di- 
luted. 


APPENDIX  C  TO  Item  601(c)  of  Regula- 
tion S-K;  Bank  Holding  Companies 
AND  Savings  and  Loan  Holding  Com- 
panies—Inoustfty  Guide  3 


Guide  num- 
ber 

I.B.5 

III.C.1(a) 

III.C.10)) 

in.C.1(c)  ..._. 

IU.C.2  

IV.A.1 

IVX2  

IVA3 

IV.A.4  

IV.B.1  

IV.B.2  

IV.B.3  „... 


Item  description 


Net  yield— interest  eanr^  as- 
sets—actual 
Loans  on  non  accmal. 
Accruing  loans  past  due  90 

days  or  more. 
Troubled  detrt  restnx:turing. 
Potential  problem  k>ans. 
Allowance  for  k>an  k>ss — be- 

ginnirtg  of  period. 
Total  chargeoffs. 
Total  recoveries. 
Alowance  for  k>an  k}ss— end 

of  period. 
lx)an  bss  altowance  aitocated 

to  domestic  k>ans. 
Loan  k>ss  ailowarKe  allocated 

to  foreign  loans. 
Loan       loss       allowance— 

unaflocated. 


Appendix  D  to  Item  eoi(c)  Of  Regula- 
tion S-K;  Broker-Dealers  and 
Broker-Dealer  Holding  Companies- 
Financial  Data  Schedule  BD 


Nam  number 


101 
103 

104 

105 
108 
109 

112 
201 

203 


204 

205 
206 

208 
209 

210 

211 
212 
213 

301 

302 

303 
304 

305 

310 
311 

313 

314 

315 
316 

317 
318 
319 


Hem  descrlplkxi 


Cash  and  cash  Noma. 

Receivables  from  brekart  and 
dealers,  customeiB  and  oth- 
ers. 

Securities  purchased  under 
resale  agreements. 

Securities  borrowed 

Financial  Irwtnjments  owrted. 

Property,  plant  and  equip- 
ment, net  of  depreciation. 

Total  assets. 

Short  term  borrowings  Indud- 
Ing  commercial  paper. 

Payable  to  customers,  bro- 
kers/dealers (indudir)g 
clearing  brokers)  and  oth- 
ers. 

Securities  soW  urtder  agree- 
ments to  repurchase. 

Securities  loaned. 

Instnjments  soW,  not  yet  pur- 
chased (at  market). 

Lorig-term  debL 

Preferred  stock-marxJatory  re- 
demption. 

Prefened  stock-no  mandatory 
redemption. 

ComnrKXi  stock. 

Other  stockhoklars'  equity. 

Total  liabilities  and  stocktK>M- 
ers'  equity. 

Revenue  from  tradnig  activi- 
ties. 

Interest  arxj  divkjends. 

Commisskxw. 

Revenues  from  Investment 
bankir)g  activilies. 

Revenues  from  asset  marv- 
agemenl  arxl  ottter  fee 
based  senrices. 

Interest  expense. 

Compensatkxi  and  emptoyee 
related  expense. 

Income/toss  before  income 
tax. 

IrKoma/loss  before  extraor- 
dinary items. 

Extraordinary  items,  less  tax. 

Cumulative  char>ge  in  ac- 
counting prirKipies. 

Net  income  or  toss. 

Earnings  per  share— primary. 

Earnings  per  stiare---fuily  cR- 
hjted. 


Appendix  E  to  Item  601(c)  Of  Regula- 
tion S-K;  PuBuc  Utility  Companies 
AND  Public  Utiljty  Holding  Compa- 
nies—Financial Data  Schedule  UT 


Item  number 

nam  oeecnpnon 

1  .,.._. 

2  

3  

Total  net  utitity  plant 

Other   property   and    Invest- 

mants. 
Total  currant  assets. 
.Total  deteiTed  cha^as. 

Federal  Regirter  /  Vol.  58.  No.  51  /  Thursday.  March  18.  1993  /  Rules  and  Regulations       14669 


Appendix  E  to  Item  601(c)  of  Regula- 
tion S-K;  PuBuc  Utility  Companies 
AND  PuBuc  Utility  Holding  Compa- 
nies—Financial Data  Schedule  UT— 
Continued 


Item  number 


5 

6 
7 
8 
9 
10 

11 

12 

13 
14 
15 
16 

17 

18 
19 
20 
21 
22 

23 

24 

25 
26 
27 
28 
29 

30 
31 
32 
33 

34 
35 

36 
37 
38 


Item  description 


Balancing  amount  for  total  as- 
sets. 

Total  assets. 

Conrvnon  stock. 

Capttal  surplus,  paid  in. 

Retained  earnings. 

Total    common    stodcholdefs 
equity. 

PrefeoBd    stock    sul>ject    to 
mandatory  redemption. 

Preferred  stock  rvat  sut)ject  to 
marxlatory  redemption. 

Long  term  debt,  net. 

Short  term  notes. 

Notes  payat>le. 

Convnercial  paper. 

Long  term  debt — current  por- 
tion. 

Preferred  stock— current  por- 
tion. 

Obligations      under      capital 
leases. 

Obligattons      under      capital 
leases— current  portion. 

Balarx:ir>g  amount  for  capital- 
ization ar>d  liabilities. 

Total  capitalization  and  liat>ii- 
ities. 

Gross  operating  revenue. 

Federal    and    state    income 
taxes  expense. 

Other  operating  expenses. 

Total  operating  expenses. 

Operating  irKome  (toss). 

Other  jrKome  (loss),  net. 

Irxxxne        t>efore        interest 
charges. 

Total  interest  charges. 

Net  income. 

Preferred  stock  divkiends. 

Earnings   available   for  com- 
mon stock. 

Corrvnon  stock  dividends. 

Total  annual  interest  charges 
on  ail  bonds. 

Cash  fk>w  from  operations. 

Eamir>gs  per  share — primary. 

Earnings  per  share— fully  di- 
luted. 


Appendix  F  to  Item  601(c)  of  Regula- 
tion S-K  Consolidated  Totals  FOfi 
Registrants  Filing  Multiple  Finan- 
cial Data  Schedules— Financial  Data 
Schedule  CT 


Item  numt>er 

Item  descriptton 

5-02(18)  

Total  assets. 

5-02(28)  

Preferred  stock-manda- 

tory redemption. 

5-02(29)  

Prefened  stock-no  man- 

datory redemption. 

5-02(30)  

Common  stock. 

5-02(31)  

Other  stockhoWers'  eq- 

uity. 

Appendix  F  to  Item  601(c)  of  Regula- 
tion S-K  Consolidated  Totals  for 
Registrants  Filing  Multiple  Finan- 
OAL  Data  Schedules— Financial  Data 
Schedule  CT— Continued 


Item  number 

Item  descriptton 

5-02(32) 

Total  Habiimes  and 

stockhotoers'  equity. 

5-03(b)1  

Total  revenues. 

5-03(b)(11) 

lncon>e  tax  expense. 

5-03(b)(14) 

Income/toes  continuing 

operattons. 

5-03(b)(15) 

Discontinued  operatiorw. 

5-03(b)(17) 

Extraon*r«ry  Hems. 

5-03(b)(18) 

Cumulative  effect- 

duinges  In  accounting 

principles. 

5-03(b)(19) 

Net  income  or  toss. 

5-03(b)(20) 

Earnings  per  share— pri- 

mary. 

5-03(bM20) 

Earnings  per  share- 

fully  diluted. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

19.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77b.  77f,  77g.  77h,  77j, 
77s.  77SSS,  78c.  78/,  78m,  78n.  78o.  78w, 
78//{d).  79t.  80a-B.  80a-29.  80a-30.  and  80a- 
37,  unless  otherwise  noted. 


20.  The  authority  citations  following 
§§  230.405.  230.406  and  230.418  are 
removed. 

21.  A  heading  is  added  to  precede  the 
text  of  part  230  (General  Rules  and 
Regulations,  Securities  Act  of  1933)  to 
read  as  follows: 

ATTENTION  ELECTRONIC  HLERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER).  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
electronic  format.  MANY 
PROVISIONS  RELATING  TO  THE 
preparation  and  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT 

22.  By  amending  §  230.100  by  adding 
paragraphs  (a)(6)  and  (a)(7)  to  read  as 
follows: 

§  230. 1 00    Definition  of  terms  used  in  the 
rules  and  regulattons. 

(a)  •  *  • 

(6)  The  term  "electronic  filer"  means 
a  person  or  an  entity  that  submits  filings 
electronically  pursuant  to  Rules  101. 
901.  902  or  903  of  Regulation  S-T 
{§§232.101.  232.901.  232.902  or  232.903 
of  this  chapter,  respectively). 


(7)  The  term  "electronic  filing"  means 
a  document  under  the  fiederal  securities 
laws  that  is  transmitted  or  delivered  to 
the  Commission  in  electronic  format. 


23.  By  revising  §  230.110  to  read  as 
follows: 

1230.110    Bustnass  hours  of  Iha 
Commission.     ^ 

(a)  General.  The  principal  oflice  of  the 
Commission,  at  450  Fifth  Street.  NW.. 
Washington.  DC  20549,  is  open  each 
day.  except  Saturdays,  Sundays,  and 
federal  holidays,  from  9  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect,  provided  that  hours 
for  the  filing  of  documents  pursuant  to 
the  Act  or  the  rules  and  regulations 
thereunder  are  as  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Submissions  made  in  paper  or  on 
magnetic  tape  or  diskette.  Paper 
documents  filed  with  or  otherwise 
furnished  to  the  Commission,  as  well  as 
electronic  filings  and  submissions  on 
magnetic  tape  or  diskette  under  cover  of 
Form  ET  (§§  239.62,  249.445,  259.601. 
269.6  and  274.401  of  this  chapter),  may 
be  submitted  to  the  Commission  each 
day,  except  Saturdays.  Sundays  and 
federal  holidays,  from  8  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 

(c)  Filings  by  direct  transmission. 
Filings  made  by  direct  transmission  may 
be  submitted  to  the  Commission  each 
day,  except  Saturdays,  Sundays  and 
federal  holidays,  from  8  a.m.  to  10  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 

24.  By  amending  §  230.158  by  adding 
paragraph  (d)  to  read  as  follows: 

%  230.1 58    Definitions  of  certain  terms  In 
ttM  Isst  paragraph  of  section  11(a). 


(d)  If  an  earnings  statement  was  made 
available  by  "other  methods"  than  those 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  earnings  statement 
must  be  filed  as  exhibit  99  to  the  next 
periodic  report  required  by  section  13  or 
lS(d)  of  the  Exchange  Act  covering  the 
period  in  which  the  earnings  statement 
was  released. 

25.  A  heading  is  added  to  precede 
§  230.400  through  §  230.494  (Regulation 
C),  to  read  as  follows: 

ATTENTION  ELECTRONIC  HLERS 
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THIS  RIGULATION  SHOULD  BE  READ  IN 
CONJUWCnON  WITH  REGULATION  S-T 
(PART  132  OF  THIS  CHAPTER).  WHICH 
GOVBRhS  THE  PREPARATION  AND 
SUBMI$SION  OF  DOCUMENTS  IN 
ELECTHONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPAIIATION  AND  SUBMISSION  OF 
DOCU\te?^S  IN  PAPER  FORMAT 
CONTAJNED  IN  THIS  REGULATION  ARE 
SUPERCEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  HLED  IN  ELECTRONIC 
FORM/ 

26.  Bkr  amending  $  230.405  by  adding 
deflnitlons  of  "Electronic  filer"  and 
"Electronic  filing"  between  the 
definitibns  of  "Dividend  or  interest 
reinvespnant  plan"  and  "Employee." 
and  a  definition  of  "Graphic 
commuDications"  between  the 
definiti  ans  of  "Foreign  private  issuer" 
and  "W  ajority-owned  subsidiary,"  to 
read  as  follows: 

S  230.40!    Definition  of  larma. 

•        •        •        • 

Electi  onic  filer.  The  term  electronic 
filer  me  ans  a  person  or  an  entity  that 
submits  filings  electronically  pursuant 
to  Rulei  101.  901,  902  or  903  of 
Regulat  on  S-T  (§§  232.101,  232.901, 
232.902  or  232.903  of  this  chapter, 
respecti  vely). 

Electi  onic  filing.  The  term  electronic 
filing  m  sans  a  document  under  the 
federal  lecurities  laws  that  is 
transmi  ted  or  delivered  to  the 
Commiision  in  electronic  format. 


Grap 
graphic 
appears 
written 
Act, 
other 
compi 


'^ic  communications.  The  term 
communications,  which 
in  the  definition  of  "write, 
in  Section  2(9)  of  the  Securities 
include  magnetic  impulses  or 
of  computer  data  , 


shell 
forms 
li  tion. 


27.  B*  amending  §  230.406  by  adding 
paragra  th  (j)  to  read  as  follows: 

f  230.40<     Confidential  trMtment  of 
information  filml  with  the  CommiMion. 


(j)  Ele:tronic  filings.  Confidential 
treatment  requests  shall  be  submitted  in 
paper  format  only,  whether  or  not  the 
filer  is  a  n  electronic  filer. 

28.  B]  amending  §  230.418  by 
removiitg  the  word  "and"  at  the  end  of 
paragraph  (b)(2),  replacing  the  period  at 
the  end'bf  paragraph  (b)(3)  with  ";  and", 
and  adding  paragraph  (b)(4),  to  read  as 
follows: 


S  230.41  ( 


(b)**" 
(4) 
electron 


ThB 


information  was  not  filed  in 
c  format. 


Supplemental  Information. 


29.  By  removi^  §  230.499. 

30.  By  adding  Part  232  to  read  as 
follows: 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  RUNGS 

General 

Sec. 

232.10  Application  of  part  232. 

232.11  Defiaitions  of  terms  used  in  part 
232. 

232.12  Business  hours  of  the  Commission. 

232.13  Date  of  filing;  adjustment  of  filing 
date. 

Electronic  Filing  Requiremcnta 

232.101  Mandated  electronic  submissions 
and  exceptions. 

232.102  Exhibits. 

232.103  Liability  for  transmission  errors  or 
omissions  in  documents  filed  via 
EDGAR. 

Hardship  Exemptions 

232.201  Temporary  hardship  exemption. 

232.202  Continuing  hardship  exemption. 

Preparation  of  Electronic  Submissions 

232.301  EDGAR  Filer  Manual. 

232.302  Signatures. 

232.303  Incorporation  by  reference. 

232.304  Graphic  and  image  material. 

232.305  Number  of  characters  per  line; 
tabular  and  columnar  information. 

232.306  Foreign  language  documents  and 
symbols. 

232.307  Bold  face  type;  red  ink. 

232.308  Type  size  and  font;  legibility. 

232.309  Paper  size;  binding:  sequential 
numbering;  number  of  copies. 

232.310  Marking  changed  material. 

232.311  Documents  filed  in  paper  under 
cover  of  Form  SE. 

Financial  Data  Schedule 

232.401  Financial  Data  Schedule. 

232.402  Liability  for  Financial  Data 
Schedule. 

EDGAR  FunctioBS 

232.501    Modular  submissions  and 

segmented  filings. 
232.600—232.899    [Reserved) 

Transition  to  Electronic  Filing 

232.901  Division  of  Corporation  Finance 
EDGAR  transition. 

232.902  Division  of  Investment 
Management  EDGAR  transition. 

232.903  Division  of  Investment 
Management  electronic  submissions 
during  transition. 

Authority:  15  US  C.  77f,  77g,  77h,  77j, 
77s(a).  77sss(a}.  78c(b),  78/,  78m,  78n.  78o{d), 
78w(a),  78//(d),  79t(a),  80a-8,  80a-29,  80a-30 
and  80a-37. 

General 

S232.10    Application  of  part  232. 

(a)  This  part,  in  conjunction  with  the 
EDGAR  Filer  Manual  and  the  electronic 
filing  provisions  of  applicable  rules, 
regulations  and  forms,  shall  govern  the 


electronic  submission  of  documents 
filed  or  otherwise  submitted  to  the 
Commission  and  shall  be  controlling  for 
an  electronic  format  document  in  the 
manner  and  respects  provided  ia  this 
part. 

(b)  A  Form  ED  (§§  230.63.  249.446, 
259.602,  269.7  and  274.402  of  this 
chapter),  the  uniform  application  for 
access  codes  to  file  on  EDGAR,  shall  be 
filed  by  each  registrant,  third  party,  or 
agent  prior  to  becoming  subject  to 
mandated  electronic  filing. 

Nole:  h  is  strongly  urged  that  Fonns  ID  be 
submitted  to  the  Commission  between  three 
and  six  months  prior  to  becoming  subject  to 
mandated  electronic  filing. 


1232.11 
232. 


DeflnMon  of  larma  uaed  in  part 


Unless  otherwise  specifically 
provided,  the  terms  used  in  Regulation 
S-T  (part  232  of  this  chapter)  have  the 
same  meanings  as  in  the  federal 
securities  laws  and  the  rules, 
regulations  and  forms  promulgated 
thereunder.  In  addition,  the  following 
definitions  of  terms  apply  specifically  to 
electronic  format  documents  and  shall 
apply  wherever  they  appear  in  laws, 
rules,  regulations  and  forms  governing 
such  documents,  imless  the  context 
otherwise  specifies: 

(a)  Business  development  company. 
The  term  business  development 
company  has  the  meaning  set  forth  in 
section  2(a)(48)  of  the  Investment 
Company  Act. 

(b)  Direct  transmission.  The  term 
direct  transmission  means  the 
transmission  of  one  or  more  electronic 
submissions  via  a  telephonic 
communication  session. 

{c)  EDGAR.  The  term  EDGAR    . 
(Electronic  Data  Gathering.  Analysis, 
and  Retrieval)  means  the  computer 
system  for  the  receipt,  acceptance, 
review  and  dissemination  of  documents 
submitted  in  electronic  format. 

(d)  EDGAR  Filer  Manual.  The  term 
EDGAR  Filer  Manual  means  the  current 
version  of  the  manual  prepared  by  the 
Commission  setting  out  the  technical 
format  requirements  for  an  electronic 
submission. 

Note:  See  Rule  301  of  Regulation  S-T 
($232,301). 

(e)  Electronic  filer.  The  term 
electronic  filer  means  a  person  or  an 
entity  that  submits  filings  electronically 
pursuant  to  Rules  101,  901,  902  or  903 
of  Regulation  S-T  (§§  232.101,  232.901, 
232.902  or  232.903,  respectively). 

(f)  fyectron/c/jVing.  The  term 
electronic  filing  means  a  document  filed 
under  the  federal  securities  laws  that  is 
transmitted  or  delivered  to  the 
Commission  in  electronic  format 
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(g)  Electronic  format.  The  tenn 
electronic  format  means  the 
computerized  format  of  a  document 
prepared  in  accordance  with  the  EDGAR 
Filer  Manual. 

(h)  Electmnic  submission.  The  term 
electronic  submission  means  any 
document,  such  as  a  filing, 
correspondence,  or  modular 
submission,  or  any  discrete  set  of 
documents,  transmitted  or  delivered  to 
the  Commission  in  electronic  format. 

(i)  Exchange  Act.  The  term  Exchange 
Act  means  the  Seoirities  Exchange  Act 
of  1934. 

(j)  Header  information.  The  term 
header  information  means  information 
designated  by  the  EDGAR  Filer  Manual 
to  precede  the  text  of  each  electronic 
submission  and  document  submitted 
therewith  via  EEX^AR  that  identifies 
characteristics  of  the  submission  and 
documents  in  order  to  facilitate 
electronic  processing  by  the  EDGAR 
system. 

(k)  Investment  Company  Act.  The 
term  Investment  Company  Act  means 
the  Investment  Company  Act  of  1940. 

(1)  Modular  submission.  The  term 
modular  submission  means  an 
electronic  submission  that  contains  one  . 
or  more  documents,  or  portions  of  a 
document,  submitted  for  storage  in  the 
non-public  EDGAR  data  storage  area  for 
purposes  of  subsequent  inclusion  in  one 
or  more  electronic  filings  pursuant  to 
Rule  501(a)  of  Regulation  S-T 
(§  232.501(a)). 

(m)  Official  filing.  The  term  official 
filing  means  a  microfiche  copy, 
prepared  in  compliance  with  the 
Commission's  administrative 
regulations  and  other  requirements,  of  a 
registration  statement,  report  or  other 
document  filed  under  the  federal 
seciirities  laws,  regardless  of  fiUng 
medium  and  exclusive  of  header 
information,  tags  and  any  other 
technical  information  required  in  an 
electronic  filing. 

(n)  Original.  The  term  original,  when 
used  or  implied  in  the  seoirities  laws, 
rules,  regulations  or  forms,  includes  the 
writing  itself  or  any  counterpart 
intended  to  have  the  same  e^ect  by  a 
person  executing  or  issuing  it.  If  data  are 
stored  in  a  computer  or  similar  device, 
any  printout  or  other  output  readable  by 
sight,  shown  to  reflect  the  data 
accurately,  is  an  original. 

(o)  Paper  format.  The  term  paper 
format  means  a  paper  document. 

(p)  Phase-in  date.  The  term  phase-in 
date  means  the  date  established  by  the 
Commission  on  and  after  which  a 
registrant  is  required  to  submit  filings 
electronically  pursuant  to  Rule  101  of 
RegulaUon  S-T  (§232.101). 


(q)  Public  Utility  Act.  The  term  Public 
Utility  Act  means  the  Pubhc  UtiUty 
Holding  Company  Act  of  1935. 

(r)  Registrant.  The  term  registrant 
means  an  issuer  of  securities  for  which 
a  Securities  Act  registration  statement  is 
required  to  be  filed  and/or  an  issuer  of 
securities  with  respect  to  which  an 
Exchange  Act  registration  statement  or 
report  is  required  to  be  filed  and/or  an 
investment  company  required  to  file  an 
Investment  Company  Act  registration 
statement  or  report. 

(s)  Securities  Act.  The  term  Securities 
Act  means  the  Securities  Act  of  1933. 

(t)  Segmented  Filing.  The  term 
segmented  filing  means  an  electronic 
format  document  assembled  from 
segments  previously  submitted  to  the 
non-public  EDGAR  data  storage  for  one- 
time inclusion  in  an  electronic  filing 
pursuant  to  Rule  501(b)  of  Regulation  S- 
T{§  232.501(b)). 

(u)  Tag.  The  term  tag  means  an 
identifier  that  highlights  specific 
information  to  EDGAR  that  is  in  the 
format  required  by  the  EDGAR  Filer 
Manual. 

(v)  Third  party  filer.  The  term  third 
party  filer  means  any  person  or  entity 
that  files  documents  with  the 
Commission  with  respect  to  another 
entity. 

(w)  Trust  Indenture  Act.  The  term 
Trust  Indenture  Act  means  the  Trust 
Indenture  Act  of  1939. 

§  232. 1 2    Business  hours  of  the 
Commission. 

(a)  General.  The  principal  office  of  the 
Commission,  at  450  Fifth  Street,  NW., 
Washington,  DC  20549,  is  open  each 
day,  except  Saturdays,  Sundays,  and 
federal  holidays,  from  9  a.m.  to  5:30 
p.m.,  Eastern  Standard  Time  or  Eastern 
Dayhght  Saving  Time,  whichever  is 
currently  in  effect,  provided  that  hours 
for  the  filing  of  documents  pursuant  to 
the  Act  or  the  rules  and  regulations 
thereunder  are  as  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Submissions  made  in  paper  or  on 
magnetic  tape  or  diskette.  Paper 
documents  filed  with  or  otherwise 
furnished  to  the  Commission,  as  well  as 
electronic  fiUngs  and  submissions  on 
magnetic  tape  or  diskette  under  cover  of 
Form  ET  (§§  239.62.  249.443,  259.601, 
269.6  and  274.401  of  this  chapter),  may 
be  submitted  to  the  Commission  each 
day,  except  Saturdays,  Sundays  and 
federal  holidays,  from  8  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 

(c)  Submissions  by  Direct 
Transmission.  Electronic  filings  and 
other  documents  may  be  submitted  by 
direct  transmission  to  the  Commission 


each  day,  except  Saturdays,  Sundays 
and  federal  holidays,  from  8  a.m.  to  10 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 

1232.13    Date  of  fiUng;  M^ustmwit  d  fiUng 
data. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
business  day  on  which  a  filing  is 
received  by  the  Conunission  shall  be  the 
date  of  filing  thereof,  if: 

(i)  All  requirements  of  the  Acts  and 
rules  appUcable  to  such  filing  have  been 
complied  with; 

(ii)  The  filing  conforms  to  the 
appUcable  technical  standards  regarding 
electronic  format  in  the  EDGAR  Filer 
Manual;  and 

(iii)  With  respect  to  Securities  Act 
filings,  the  required  fee  payment  has 
been  confirmed,  provided  that  the 
failure  to  pay  an  insignificant  amount  of 
the  fee  at  the  time  of  the  filing,  as  a 
result  of  a  bona  fide  error,  shall  not 
affect  the  date  of  filing. 

(2)  If  the  conditions  of  paragraph 
(a)(1)  of  this  section  are  otherwise 
satisfied,  all  filings  submitted  by  direct 
transmission  commencing  on  or  before 
5:30  p.m.  Eastern  Standard  Time  or 
Eastern  Daylight  Saving  Time, 
whichever  is  currently  in  effect,  shall  be 
deemed  filed  on  the  same  business  day, 
and  all  filings  submitted  by  direct 
transmission  commencing  after  5:30 
p.m.  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect,  shall  be  deemed  filed 
as  of  the  next  business  day. 

Note:  Electronic  filings  that  have  an 
automatic  or  immediate  effective  date  must 
be  deemed  filed,  as  provided  in  ftaragraph  (a) 
of  6iis  section,  before  any  waiting  period  for 
automatic  effectiveness  commences  or  before 
the  filing  becomes  immediately  effective, 
whichever  applies. 

(b)  Adjustment  of  the  filing  date.  If  an 
electronic  filer  in  good  faith  attempts  to 
file  a  docimient  with  the  Commission  in 
a  timely  manner  but  the  filing  is  delayed 
due  to  technical  difficulties  beyond  the 
electronic  filer's  control,  the  electronic 
filer  may  request  an  adjustment  of  the 
filing  date  of  such  document.  The 
Commission,  or  the  staff  acting  piu^uant 
to  delegated  authority,  may  grant  the 
request  if  it  appears  that  such 
adjustment  is  appropriate  and 
consistent  with  the  pubUc  interest  and 
the  protection  of  investors. 

(c)  Payment  of  fees.  Fees  required 
with  respect  to  a  filing  that  is  submitted 
electronically  shall  be  paid  in 
accordance  with  the  procedures  set 
forth  in  Instructions  for  FiUng  Fees — 
Rule  3a  of  the  Commission's  Informal 
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and  Other  Procedures  (§  202.3a  of  this 
chapter). 

NoM.  All  filina  fees  paid  by  electronic 
filerslmust  be  submitted  to  the  lockbox 
depolitory,  as  provided  in  Rule  3a,  including 
those  pertaining  to  documents  Hied  in  pai}er 
pursuant  to  a  hardship  exemption. 

Elecfronic  Filing  Requirements 

12321101    ItandatMl  •todronie 
•ubnttoaiona  and  exceptiona. 

(a)  Mandated  electronic  submissions. 
(1)  The  following  filings,  including  any 
relatfd  correspondence  and 
supplemental  information,  except  as 
otheiHvise  provided,  shall  be  submitted 
in  electronic  format: 

(i)  Registration  statements  filed  with 
the  Qommission  pursuant  to  the 
Secujities  Act  (15  U.S.C  77a,  et  seq.)  or 
Sections  12(b)  or  12(g)  of  the  Exchange 
Act  (15  U.S.C.  781(b)  or  (b)); 

(ii)j  Statements  and  applications  filed 
with  the  Commission  pursuant  to  the 
Trusi  Indenture  Act  (15  U.S.C.  77aaa.  et 
seq.)J  other  than  applications  for 
exeiT^Uve  relief  filed  pursuant  to 
Sectibn  304(c)  (15  U.S.C.  77ddd(c))  on 
Fomi  T-4  (§  269.4  of  this  chapter)  and 
Section  310(b)(l)(ii)  (15  U.S.C. 
77ijj(b)(l)(ii))ofthat  Act; 

(iiil  Statements,  reports  and  schedules 
filed  With  the  Commission  pursuant  to 
Sections  13, 14.  or  15(d)  of  the  Exchange 
Act  (15  U.S.C.  78m.  n,  and  o(d)). 
provided  that  if  a  registrant's  first 
mandated  electronic  filing  would  be  an 
annukl  report  on  Form  10-K  {§  249.310 
of  thik  chapter)  or  Form  10-KSB 
(§  249.310b  of  this  chapter)  such  annual 
report  may,  at  the  option  of  the 
registt-ant,  be  submitted  in  paper  format; 

(iv]  Documents  filed  with  the 
Comi  lission  pursuant  to  Sections  8. 17, 
20,  ai  id  30  of  the  Investment  Company 
Act  (:  5  U.S.C.  80a-8,  80fr-17,  80a-20, 
and  aDa-29);  provided,  however,  that  in 
no  evant  shall  any  submissions  imder 
Section  6(c)  of  the  Act  or  documents 
related  to  applications  for  exemptive 
relief  under  any  section  of  the  Act  be 
made  in  electronic  format;  and 

(v)  Documents  filed  with  the 
Conui  lission  pursuant  to  the  Public 
Utilit  r  Act  (15  U.S.C.  79a  ef  seq.). 

(2)  ^  he  following  amendments  to 
filing^,  including  any  related 
correspondence  and  supplemental 
inforitiation'^xcept  as  otherwise 
provided,  shall  be  submitted  as  follows: 

(i)  Any  amendment  to  a  filing  by  or 
relating  to  a  registrant  required  to  file 
electrbnically.  including  any 
amendment  to  a  paper  filing,  shall  be 
submitted  in  electronic  format; 

(ii)  The  first  electronic  amendment  to 
a  paper  format  Schedule  13D 
(§  24a.l3d-101  of  this  chapter)  or 
Schedule  13G  (§  240.13d-102  of  this 


chapter)  shall  restate  the  entire  text  of 
the  Schedule  13D  or  130  ($  240.13d-101 
or  §  240.13d-102  of  this  chapter),  but 
previously  filed  paper  exhibits  to  such 
Schedules  are  not  required  to  be 
restated  electronically.  See  Rule  102 
(§  232.102)  regarding  amendments  to 
exhibits  previously  filed  in  paper 
format. 

(3)  Supplemental  information  shall  be 
submitted  in  electronic  format  except  as 
provided  in  paragraph  (c)(2)  of  this 
section.  The  information  shall  be  stored 
in  the  non-public  EDGAR  data  storage 
area  as  correspondence.  Supplemental 
information  that  is  submitted  in 
electronic  format  shall  not  be  returned. 

Note:  Failure  to  submit  a  required 
electronic  filing  pursuant  to  this  paragraph 
(a),  as  well  as  any  required  confinning 
electronic  copy  ef  a  paper  filing  made  in 
reliance  on  a  hardship  exemption,  as 
provided  in  Rules  201  and  202  of  Regulation 
S-T  (S§  232.201  and  232.202).  will  result  in 
ineligibility  to  use  Forms  S-2,  S-3,  S-«,  F- 
2  and  F-3  (see  S§  239.12.  239.13,  239.16b, 
239.32  and  239.33  of  this  chapter, 
respectively),  restrict  incorporation  by 
reference  of  the  document  submitted  in  paper 
(see  Rule  303  of  Regulation  S-T  (S  232.303)), 
or  toll  certain  time  periods  associated  with 
tender  offers  (see  Rule  13e-4(f)(12) 
{§  240. 1 3e-4(f)(l 2)  of  this  chapter)  and  Rule 
14e-l(e)  (S  240.14e-l(e)  of  this  chapter)). 

(b)  Permitted  electronic  submissions. 
The  following  documents  may  be 
submitted  to  the  Commission  in 
electronic  format,  at  the  option  of  the 
electronic  filer: 

(1)  Annual  Reports  to  Security 
Holders  furnished  for  the  information  of 
the  Commission  pursuant  to  Rule  14a- 
3(c)  (§  240.14a-3(c)  of  this  chapter)  and 
Rule  14c-3(b)  {8240.14c-3{b)  of  this 
chapter); 

(2)  Notices  of  exempt  solicitation 
furnished  to  the  Commission  pursuant 
to  Rule  14a-6(g)  (§  240.14a-6^  of  this 
chapter). 

(c)  Documents  to  be  filed  in  paper 
only.  The  following  shall  not  be 
submitted  in  electronic  format: 

(l)(i)  Confidential  treatment  requests 
and  the  information  with  respect  to 
which  confidential  treatment  is 
requested; 

(ii)  Preliminary  proxy  materials  and 
information  statements  with  respect  to  a 
matter  specified  in  Item  14  of  Sdiedule 
14A  (§  240.148-101  of  this  chapter)  for 
which  confidential  treatment  has  been 
requested  in  the  manner  prescribed  by 
Rule  14a-6(e)(2)  (S240.14a-6(e)(2)  of 
this  chapter)  or  Rule  14c-5(d)(2) 
(§  240.14c-5(d)(2)  of  this  chapter); 

(2)  Supplemental  information,  if  the 
submitter  requests  that  the  information 
be  returned  after  staff  review  and/or  the 
submitter  requests  that  the  information 
be  protected  fixim  public  disclosure 


under  the  Freedom  of  Information  Act 
(5  U.S.C  552)  pursuant  to  a  request  for 
confidential  treatment  under  Rule  83 
(§  200.83  of  this  chapter): 

(3)  Shareholder  proposals  submitted 
pursuant  to  Rule  14a-8  (240.14a-8  of 
this  chapter): 

(4)  No-action  and  interpretive  letter* 
requests  (§  200.81  of  this  chapter  and  15 
U.S.C.  787(h)): 

(5)  Form  SR  (§  239.61  of  this  chapter): 

(6)  Applications  for  exemptive  relief 
filed  pursuant  to  Sections  304(d).  310(b) 
and  310(b)(l)(ii)  of  the  Trust  Indenture 
Act  and  applications  under  Section 
304(c)  of  that  Act  on  Form  T-4: 

(7)  Forms  3.  4  and  5  (§§  249.103, 
249.104  and  249.105  of  this  chapter): 

(8)  Filings  made  with  the 
Commission's  Regional  Offices; 

(9)  Filings  relating  to  offerings  exempt 
fi-om  registration  under  the  Seoirities 
Act  of  1933.  including  filings  made 
pursuant  to  Regulation  A  (§§  230.251- 
230.264  of  this  chapter).  Regulation  B 
(§§  230.300-230.346  of  this  chapter). 
Regulation  D  (§§  230.501-230.508  of 
this  chapter).  Regulation  E  (§§  230.601- 
230.610a  of  this  chapter)  and  Regulation 
F  (§§  230.651-230.656  of  this  chapter), 
as  well  as  filings  on  Form  144  (§  239.144 
of  this  chapter): 

(10)  Promotional  and  Sales  Material 
submitted  pursuant  to  Securities  Act 
Industry  Guide  5  (§  229.801(e)  of  this 
chapter); 

(11)  Documents  and  symbols  in  a 
foreign  language  (see  Rule  306  of 
Regulation  S-T  (§  232.306)); 

(12)  Exchange  Act  filings  submitted  to 
the  Division  of  Market  Regulation; 

(13)  Documents  relating  to 
investigations  and  litigation  submitted 
pursuant  to  the  Rules  of  Practice 
(§§201.1-201.29  of  this  chapter): 

(14)  Submissions  under  Section  6(c) 
of  the  Investment  Company  Act  or 
documents  related  to  applications  for 
exemptive  relief  under  any  section  of 
the  Investment  Company  Act; 

(15)  Annual  Reports  to  Security 
Holders  furnished  by  Public  Utility 
Holding  Companies  under  Exhibit  A  to 
Form  U5S  (§  259.5s  of  this  chapter)  or 
imder  rule  29  (§  250.29  of  this  chapter); 

(16)  Reports  to  State  Commissions,  if 
furnished  by  Public  Utility  Holding 
Companies  under  Exhibit  E  to  Form 
U5S  (§  259.5s  of  this  chapter):  and 

(17)  Maps  furnished  by  Public  UtiHty 
Holding  Companies  imder  Exhibits  E  to 
Forms  U5B  and  U-1  (§§  259.5b  and 
259.101  of  this  chapter). 

1232.102    Exhibits. 

(a)  Exhibits  to  an  electronic  filing 
shall  be  filed  in  electronic  format, 
absent  a  hardship  exemption,  unless  the 
exhibits  previously  had  been  filed  in 
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paper.  Exhibits  to  an  electronic  filing 
that  have  been  filed  previously  in  paper 
may,  but  shall  not  be  required  to  be. 
restated  in  electronic  format 

(b)  Amendments  to  all  exhibits  shall 
be  filed  in  electronic  format,  absent  a 
hardship  exemption. 

(c)  Notwithstanding  any  other 
provision  of  this  section,  an  electronic 
filer  shall,  upon  amendment,  restate  in 
electronic  format  its  articles  of 
incorporation,  by-laws  or  investment 
advisory  agreement  (in  the  case  of  a 
registered  investment  company  or  a 
business  development  company). 

(d)  Each  electronic  filing  requiring 
exhibits  shall  contain  an  exhiiiit  index, 
which  should  immediately  precede  the 
exhibits  filed  with  the  document.  The 
index  shall  list  each  exhibit  filed. 
Whenever  an  exhibit  is  filed  in  paper 
pursuant  to  a  temporary  or  continuing 
hardship  exemption,  the  letter  "P"  shall 
be  placed  next  to  the  listed  exhibit  in 
the  exhibit  index  to  reflect  that  the 
exhibit  was  filed  in  paper  pursuant  to 
such  exemption.  Whenever  an 
electronic  confirming  copy  of  an  exhibit 
is  filed  pursuant  to  a  temporary 
hardship  exemption,  the  electronic  filer 
shall  place  the  designation  "CE"  next  to 
the  listed  exhibit  in  the  exhibit  index. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section,  after  the  date  which  is  three 
years  following  a  registrant's  phase-in 
date,  any  incorporation  by  reference  by 
a  registered  investment  company  or  a 
business  development  company  shall 
relate  only  to  documents  which  have 
been  filed  in  electronic  format,  unless 
filed  in  paper  pursuant  to  a  hardship 
exemption  (§§  232.201  and  232.202). 

(f)  Persons  submitting  filings 
electronically  under  the  Public  Utility 
Act  shall  not  be  subject  to  paragraph  (c) 
of  this  section. 

1232.103    Liability  for  tranamiaslon  WTora 
or  omtoslont  in  documents  filed  via 
EOGAR. 

An  electronic  filer  shall  not  be  subject 
to  the  liability  and  anti-fiaud  provisions 
of  the  federal  securities  laws  with 
respect  to  an  error  or  omission  in  an 
electronic  filing  resulting  solely  bom 
electronic  transmission  errors  beyond 
the  control  of  the  filer,  whether 
transmission  is  by  magnetic  tape, 
diskette,  or  ditwX  transmission,  where 
the  error  or  omission  is  corrected  by  the 
filing  of  an  amendment  in  electronic 
format  as  soon  as  reasonably  practicable 
after  the  electronic  filer  becomes  aware 
of  the  error  or  omission. 


Hardship  Exemptiona 

1 232.201    Temporary  hardship  axampHon. 

(a)  If  an  electronic  filer  experiences 
unanticipated  technical  difficulties 
preventing  the  timely  preparation  and 
submission  of  an  electronic  filing,  the 
electronic  filer  may  file  the  subject 
filing,  under  cover  of  Form  TH 
(§§239.65.  249.447,  259.604,  269.10  and 
274.404  of  this  chapter),  in  paper  format 
no  later  than  one  business  day  after  the 
date  on  which  the  filing  was  to  be  made. 

(1)  A  microfiche  copy  of  the  paper 
format  document  shall  be  the  official 
filing  of  the  registrant  for  purposes  of 
the  federal  securities  laws. 

(2)  The  following  legend  shall  be  set 
forth  in  capital  letters  on  the  cover  page 
of  the  paper  format  document: 

IN  ACCOiUDANCE  WITH  RULE  201  OF 
REGULATION  S-T,  THIS  (SPECIFY 
DOCUMENT)  IS  BEING  HLED  DM 
PAPER  PURSUANT  TO  A 
TEMPORARY  HARDSHIP  EXEMPTION 

(3)  Signatures  to  the  paper  format 
document  may  be  in  typed  form  rather 
than  manual  format.  See  Rule  302  of 
Regulation  S-T  (§  232.302).  All  other 
requirements  relating  to  paper  format 
filings  shall  be  satisfied. 

(4)  If  the  exemption  pertains  to  a 
document  filed  pursuant  to  section  13(a) 
or  15(d)  of  the  Exchange  Act  (15  U.S.C. 
78m  ai\d  78o(d))  or  section  30  of  the 
Investment  Company  Act  and  the  paper 
format  document  is  filed  in  the  manner 
specified  in  paragraph  (a)  of  this 
section,  the  filing  shall  be  deemed  to 
have  been  filed  by  its  required  due  date. 

Notes:  1.  Where  a  temporary  hardship 
exemption  relates  to  an  exhibit  only,  the 
paper  format  exhibit  shall  be  filed  under 
cover  of  Fomi  SE  (§§  239.64,  249.444, 
259.603.  269.8.  and  274.403  of  this  chapter). 

2.  Filers  unable  to  submit  a  report  within 
a  prescribed  time  period  biecause  of 
electronic  difficulties  shall  comply  with  the 
provisions  of  this  section  and  shall  not  use 
Form  121>-2S  (§  249.322  of  this  chapter)  as  a 
notification  of  late  filing. 

(b)  An  electronic  format  copy  of  the 
filed  paper  format  document  shall  be 
submitted  to  the  Commission  within  six 
business  days  of  filing  the  paper  format 
document.  The  electronic  format 
version  shall  contain  the  following 
statement  in  capital  letters  at  the  top  of 
the  first  page  of  the  document: 

THIS  DOCUMENT  IS  A  COPY  OF  THE 
(SPECIFY  DOCUMENT)  FILED  ON 
(DATE)  PURSUANT  TO  A  RULE  201 
TEMPORARY  HARDSHIP  EXEMPTION 

Note:  Failure  to  submit  the  confirming 
electronic  copy  of  a  paper  filing  made  in 
reliance  on  the  temporary  hardship 
exemption,  as  required  in  paragraph  (b)  of 
this  section,  will  result  in  ineligibility  to  use 


Forms  S-2.  S-3.  S-8,  F-2  and  F-3  (see 
§$239.12.  239.13,  239  IBb.  239.32  and 
239.33  of  this  section  ,  respectively),  restrict 
incorporation  by  reference  of  the  doctmient 
submitted  in  paper  (see  Rule  303  of 
Regulation  S-T  (§  232.303)),  and  toll  certain 
time  periods  associated  with  tender  offers 
(Me  Rule  13e-«(0(12)  (§  240.13e-4(0(12)  of 
tliis  chapter)  and  Rule  14e-1(e]  ($  240.14e- 
1(e)  of  this  chapter). 

1232.202    Continuing  hardship  •xM^lton. 

(a)  An  electronic  filer  may  apply  in 
writing  for  a  continuing  hardship 
exemption  if  all  or  part  of  a  filing  or 
group  of  filings  otherwise  to  be  filed  in 
electronic  format  cannot  be  so  filed 
without  undue  burden  or  expense.  Such 
written  application  shall  be  made  at 
least  ten  business  days  prior  to  the 
required  due  date  of  the  filing(s)  or  the 
proposed  filing  date,  as  appropriate,  or 
within  such  shorter  period  as  may  be 
permitted.  The  written  application  shall 
contain  the  information  set  forth  in 
paragraph  (b)  of  this  section. 

(1)  The  application  shall  not  be 
deemed  granted  until  the  applicant  is 
notified  by  the  Commission  or  the  staff. 

(2)  If  the  Commission,  or  the  staff 
acting  pursuant  to  delegated  authority, 
denies  the  application  for  a  continuing 
hardship  exemption,  the  electronic  filer 
shall  file  the  required  document  in 
electronic  format  on  the  required  due 
date  or  the  proposed  filing  date  or  such 
other  date  as  may  be  permitted. 

(3)  If  the  Commission,  or  the  staff 
acting  pursuant  to  delegated  authority, 
determines  that  the  grant  of  the 
exemption  is  appropriate  and  consistent 
with  the  public  interest  and  the 
protection  of  investors  and  so  notifies 
the  applicant,  the  electronic  filer  shall 
fojlow  the  procedures  set  forth  in 
paragraph  (c)  of  this  section. 

(b)  The  request  for  the  continuing 
hardship  exemption  shall  include,  but 
not  be  limited  to,  the  following: 

(1)  The  reason(s)  that  the  necessary 
hardware  and  software  is  not  available 
without  unreasonable  burden  and 
expense: 

(2)  The  burden  and  expense  involved 
to  employ  alternative  means  to  make  the 
electronic  submission;  and/or 

(3)  The  reasons  for  not  submitting 
electronically  the  document  or  group  of 
documents,  as  well  as  justification  for 
the  requested  time  period. 

(c)  If  the  request  is  granted,  the 
electronic  filer  shall  submit  the 
document  or  group  of  documents  for 
which  the  continuing  hardship 
exemption  is  granted  in  pap>er  format  on 
the  required  due  date  specified  in  the 
applicable  form,  rule  or  regulation,  or 
the  proposed  filing  date,  as  appropriate. 
The  following  legend  shall  be  placed  in 
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capital  letters  at  the  top  of  the  cover 
page  of  the  paper  format  document(s): 

IN  A(tCORDANCE  WITH  RULE  202  OF 
REGULATION  S-T.  THIS  (SPECIFY 
DOCltlMENT)  IS  BEING  FILED  IN 
FAPm  PURSUANT  TO  A 
CONTINUING  HARDSHIP  EXEMPTION 


(d)  |f  a  continuing  hardship 
exemmion  is  granted  for  a  limited  time 
peri  of ,  the  grant  may  be  conditioned 
upon  the  filing  of  the  document  or 
group  of  documents  that  is  the  subject 
of  the'exemption  in  electronic  format 
upon  the  expiration  of  the  period  for 
which  the  exemption  is  granted. 

Nol^  Where  a  continuing  hardship 
exemption  is  granted  with^respect  to  an 
exhibij  only,  the  paper  fbnnat  exhibit  shall 
be  filed  under  cover  of  Form  SE  ($$  239.64, 
249.44M,  259.603,  269.8  and  274.403  of  this 
chapto'). 

Preparalion  of  Electronic  Submissions 

f  232.M1     EDGAR  Rlw  Manual. 

Electronic  filings  shall  be  prepared  in 
the  manner  prescribed  by  the  EIXJAR 
Filer  Vianual,  a  manual  promulgated  by 
the  Q  mmission  that  sets  out  the 
techn  cal  formatting  requirements  for 
electr  mic  submissions.  Compliance 
with  tpe  requirements  found  therein  is 
essential  to  the  timely  receipt  and 
acceptance  of  documents  filed  with  or 
otherwise  submitted  to  the  Commission 
in  electronic  format.  The  EDGAR  Filer 
Manual  and  notices  of  amendments 
theretb  are  published  in  the  Federal 
Regisi  er.  Paper  copies  of  the  EDGAR 
Filer  i  /fanual  also  may  be  obtained  at 
the  fo  lowing  address:  Public  Reference 
Room  U.S.  Securities  and  Exchange 
Coraniission,  Mail  Stop  1-2.  450  5th 
Street  NW..  Washington.  DC  20549. 
Electr  mic  format  copies  are  available 
throuih  the  EDGAR  electronic  bulletin 
board] 

Slgnaturaa. 
Signatures  to  or  within  any 
bnic  submission  shall  be  in  typed 
ither  than  manual  format.  When 
connection  with  an  electronic 
filing  J  the  term  "signature"  means  an 
electronic  entry  in  the  form  of  a 
magnatic  impulse  or  other  form  of 
computer  data  compilation  of  any  letter 
or  series  of  letters  comprising  a  name, 
execu  ed,  adopted  or  authorized  as  a 
signature. 

(b)  i  i  manually  signed  signature  page 
or  oth^r  document  authenticating, 
acknowledging  or  otherwise  adopting 
the  signatures  that  appear  in  typed  form 
within  an  electronic  filing  shall  be 
executed  before  or  at  the  time  the 
electrenic  filing  is  made  and  shall  be 
retained  by  the  filer  for  a  period  of  five 
years.  Upon  request,  an  electronic  filer 


shall  furnish  to  the  Commission  or  its 
staff  a  copy  of  any  or  all  documents 
retained  pursuant  to  this  section. 

1 232.303    Incoipofatfon  by  rataranoa. 

(a)  The  following  documents  shall  not 
be  incorporated  by  reference  into  an 
electronic  filing: 

(1)  Any  document  filed  in  paper  in 
violation  of  mandated  electronic  filing 
requirements; 

(2}  Any  docmnent  filed  in  paper 
pursuant  to  a  temporary  hardship 
exemption  for  which  a  reqxiired 
confirming  electronic  copy  has  not  been 
submitted. 

(b)  If  any  portion  of  the  annual  or 
quarterly  report  to  security  holders  is 
incorporated  by  reference  into  any 
electronic  filing,  such  portion  of  the 
annual  or  quarterly  report  to  security 
holders  shall  be  filed  in  electronic 
format  as  an  exhibit  to  the  filing,  as 
required  by  Item  601(b)(13)  of 
Regulation  S-K  (§  229.601(b)(13)  of  this 
chapter)  and  Item  601(b)(13)  of 
Regulation  S-B  (§  228.601(b)(13)  of  this 
chapter). 

%  232.304    Graphic  and  Image  matadal. 

(a)  Where  a  paper  format  version  of  a 
document  includes  graphic  or  image 
material,  an  appendix  to  the  electronic 
format  document  shall  list  all  such 
graphic  and  image  information  and 
provide  a  fair  and  accurate  narrative 
description  of  such  information.  If, 
however,  the  substantive  information 
conveyed  by  the  graphic  and  image 
information  presented  in  the  paper 
format  docimient  is  described 
narratively  in  the  body  of  the  electronic 
format  docimient,  the  appendix  to  the 
document  listing  the  graphic  and  image 
information  shall  contain  only  a  cross- 
reference  to  the  narrative  discussion. 
Differences  between  the  electronic  and 
paper  format  copies  of  the  document 
such  as  pagination,  color,  type  size  or 
style,  or  corporate  logo  need  not  be 
described. 

{b)(l)  The  graphic  and  image  material 
In  the  paper  format  version  of  the 
document  shall  be  deemed  part  of  the 
filing  and  subject  to  the  liability  and 
anti-fraud  provisions  of  the  federal 
securities  laws. 

(2)  Narrative  descriptions  of  graphic 
and  image  material  appearing  in  an 
electronic  filing  or  appendix  thereto 
also  shall  be  deemed  part  of  the  filing. 
However,  to  the  extent  such 
descriptions  represent  a  good  faith  eff^ort 
to  fairly  and  accurately  describe  omitted 
graphic  and  image  material,  they  shall 
not  be  subject  to  the  liability  and  anti- 
fraud  provisions  of  the  federal  securities 
laws. 


(c)  An  electronic  filer  shall  maintain 
a  file  of  each  paper  document 
containing  graphic  and  image  material 
for  five  years  after  the  filing  date  of  each 
document  or  the  date  appearing  on  each 
document,  whichever  is  later.  Upon 
request,  an  electronic  filer  shall  nimish 
to  the  Commission  or  its  staff  a  copy  of 
any  or  all  of  the  documents  contained 
in  the  file. 

(d)  The  performance  graph  that  is  to 
appear  in  registrant  proxy  and 
information  statements  relating  to 
annual  meetings  of  security  holders  (or 
special  meetings  or  written  consents  in 
lieu  of  such  meetings)  at  which 
directors  will  be  elected,  as  required  by 
Item  402(7)  of  Regulation  S-K 

(S  229.402(7)  of  this  chapter),  shall  be 
furnished  to  the  Commission  in 
connection  with  an  electronic  filing  in 
either  of  the  following  ways: 

(1)  submit  a  paper  copy  of  the 
performance  graph  under  cover  of  Form 
SE  (§§  239.64,  249.444,  259.603.  269.8 
and  274.403  of  this  chapter);  or 

(2)  describe  and  interpret  the  data  in 
tabular  or  chart  form  within  the 
electronic  filing,  as  explained  in  the 
EDGAR  Filer  Manual,  and  submit 
supplementally  a  paper  copy  of  the 
performance  graph  to  the  electronic 
filer's  Branch  Chief  in  the  Division  of 
Corporation  Finance. 

f  232.305    Numt>er  of  charactara  par  Hna; 
tabular  and  columnar  Infornrtatlon. 

The  narrative  portion  of  a  document 
shall  not  exceed  80  characters  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper 
format.  Non-narrative  information  (e.g., 
financial  statements)  may  be  presented 
in  tabular  or  columnar  format  and  may 
exceed  80  positions  only  if  it  is  tagged 
as  specified  in  the  EDGAR  Filer  Manual. 
In  no  event  shall  information  presented 
in  tabular  or  columnar  format  exceed 
132  positions  wide. 

1 232.306    Foreign  language  documents 
andsymt>ols. 

(a)  Foreign  language  documents  shall 
not  be  filed  with  the  Commission  in 
electronic  format.  A  fair  and  accurate 
English  translation  of  any  required 
document  shall  be  filed.  A  written 
representation  to  that  effect  shall  be 
included  in  the  English  translation 
document  and  the  representation  shall 
be  signed  by  a  designated  officer  in  the 
manner  set  forth  in  Rule  302  of 
Regulation  S-T  (§  232.302).  Upon 
request,  any  foreign  language  document 
otherwise  required  to  be  filed  shall  be 
provided  to  the  Commission  or  the  staff. 

Note:  With  respect  to  submission  of  an 
electronic  filer's  latest  annual  budget 
required  to  be  filed  as  Exhibit  C  in  Forms  i<» 
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(§  249.218  of  this  chapter)  and  1&-K 
(§  249.318  of  this  chapter),  for  foreign 
governments  and  political  subdivisions 
thereof,  if  an  English  version  of  the  such 
filer's  last  annual  budget  as  presented  to  its 
legislative  body  has  been  prepared,  it  shall  be 
filed  electronically.  If  no  such  version  has 
been  prepared,  the  budget  need  not  be  filed, 
but  shall  be  provided  to  the  Commission 
upon  request. 

(b)  Foreign  oirrency  denominations 
shall  be  expressed  in  words  or  letters  in 
the  English  language  rather  than 
representative  symbols. 

1232.^7    BoM  fM*  typ«;  rMl  ink. 

Provisions  requiring  presentation  of 
information  in  bold  face  type  or  in  red 
ink  shall  be  satisfied  in  an  electronic 
format  doctunent  by  presenting  such 
information  in  capital  letters. 

§232.308    Type  siu  and  font;  legibility. 

Provisions  relating  to  type  size,  font 
and  other  legibility  requirements  shall 
not  apply  to  electronic  format 
documents. 

§232.309    Paper  aiz*;  binding;  SM)uential 
numbering;  numlMf  of  copies. 

(a)  Requirements  as  to  paper  size, 
binding,  and  sequential  page  numbering 
shall  not  apply  to  electronic  format 
documents. 

(b)  An  electronic  format  document, 
submitted,  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  such  document  be  filed  with  or 
provided  to  the  Commission. 

§232.310    liUridng  changed  matwiaL 

Provisions  requiring  the  marking  of 
changed  materials  shall  be  satisfied  by 
inserting  the  tag  <R>  before  and  the  tag 
<R>  following  a  paragraph  containing 
changed  material.  Financial  statements 
and  notes  thereto  need  not  be  marked 
for  changed  material. 

§  232.31 1    Oocumants  aubmittad  in  paper 
under  covar  of  Form  SE. 

Form  SE  (§§239.64,  249.444,  259.603, 
269.8,  and  274.403  of  this  chapter)  shall 
be  Bled  as  a  paper  cover  sheet  to  the 
following  documents  submitted  to  the 
Commission  in  paper: 

(a)  Exhibits  Hied  in  pap>er  piu^uant  to 
a  hardship  exemption  shall  be  hied 
under  cover  of  Form  SE.  See  Rules  201 
and  202  of  Regulation  S-T  {§§  232.201 
and  232.202). 

(b)  The  performance  graph  that  is  to 
appear  in  registrant  proxy  and 
information  statements  relating  to 
annual  meetings  of  security  holders  (or 
special  meetings  or  written  consents  in 
lieu  of  such  meetings)  at  which 
directors  will  be  elected,  as  required  by 
Item  402(/)  of  Regulation  S-K 


(§229.402(/)  of  this  chapter),  shall  be 
submitted  under  cover  of  Form  SE, 
where  an  electronic  filer  elects  to 
furnish  such  graph  in  paper  format,  as 
provided  in  Rule  304(d)  of  Regulation 
S-T  (§  232.304(d)). 

(c)  Financial  statements  and 
schedules  prepared  in  accordance  with 
the  Hnancial  reporting  requirements  of 
ERISA  shall  be  filed  under  cover  of 
Form  SE  where  an  employee  benefit 
plan  filing  annual  reports  on  Form  11- 
K  (§  249.311  of  this  chapter)  elects  to 
file  such  statements  ana  schedules  in 
paper  format.  See  General  Instruction  E 
ofFormll-K. 

(d)  Exhibits  to  Form  N-SAR 

(§  274.101  of  this  chapter)  may  be  filed 
in  paper  under  cover  of  Form  S-E. 

(e)  Annual  Reports  to  Security 
Holders  furnished  by  Public  Utility 
Holding  Companies  as  Exhibit  A  to 
Form  U5S  {§  259.5s  of  this  chapter)  or 
under  rule  29  (§  250.29  of  this  chapter) 
shall  be  filed  in  paper  under  cover  of 
Form  S-E. 

(0  Reports  to  State  Commissions,  if 
furnished  by  Public  Utility  Holding 
Companies  as  Exhibit  E  to  Form  U5S 
(§  259.5s  of  this  chapter),  shall  be  hied 
in  paper  imder  cover  of  Form  S-E. 

(g)  Maps  furnished  by  Ihiblic  Utility 
Holding  Companies  under  Exhibits  E  to 
Forms  USB  and  U-l(§  259.5b  and 
259.101  of  this  chapter)  shall  be  filed  in 
paper  under  cover  of  Form  S-^. 

(h)  The  Form  SE  shall  be  submitted  in 
the  following  manner: 

(1)  If  the  subject  of  a  temporary 
hardship  exemption  is  an  exhibit  only, 
the  exhibit  shall  be  filed  under  cover  of 
Form  SE  no  later  than  one  business  day 
after  the  date  the  exhibit  was  to  be  filed 
electronically. 

(2)  An  exhibit  filed  pursuant  to  a 
continuing  hardship  exemption,  or  any 
other  document  hied  in  paper  under 
cover  of  Form  SE  (other  than  an  exhibit 
filed  pursuant  to  a  temporary  hardship 
exemption),  as  allowed  by  paragraphs 
(a)  through  (c)  of  this  section,  may  be 
filed  up  to  six  business  days  prior  to,  or 
on  the  date  of  filing  of,  the  electronic 
format  document  to  which  it  relates  but 
shall  not  be  filed  after  such  filing  date. 
If  a  paper  document  is  submitted  in  this 
manner,  requirements  that  the 
document  be  filed  with,  provided  with 
or  accompany  the  electronic  filing  shall 
be  satisfied. 

(i)  Any  requirements  as  to  delivery  or 
furnishing  the  information  to  persons 
other  than  the  Commission  shall  not  be 
affected  by  this  section. 

Financial  Data  Schedule 

f  232.401    Financial  Data  Schwluia. 

A  Financial  Data  Schedule  shall  be 
submitted  as  an  exhibit  to  the  filing(s) 


to  which  it  relates  in  accordance  with 
hem  601(c)  of  Regulation  S-K 
(§  229.601(c)  of  this  chapter).  Item 
601(c)  of  Regulation  S-B  (§  228.601(c)  of 
this  chapter)  or  Rule  483(e)  (§  230.483(e) 
of  this  chapter). 

Note:  An  electronic  filer's  failure  to  furnish 
a  Financial  Data  Schedule  will  not  prevent 
acceptance  of  the  filing  for  which  the 
Schedule  is  required.  However,  inasmuch  as 
the  Schedule  may  be  used  by  the 
Commission  staff  in  its  review  of  the  filing, 
processing  of  the  filing  may  be  delayed 
pending  filing  of  the  Schedule.  Further, 
electronic  filers  that  have  not  filed  a  required 
Financial  Data  Schedule  will  be  ineligible  to 
use  Form  S-2,  Form  S-3  and  Form  S-8 
(§§  239.12.  239.13  and  239.16b  of  this 
chapter,  respectively). 


§232.402 
Schedule. 


Liability  for  Financial  Data 


A  Financial  Data  Schedule  shall  not 
be  deemed  filed  for  purposes  of  section 
11  of  the  Securities  Act  (15  U.S.C.  77k), 
section  18  of  the  Exchange  Act  (15 
U.S.C.  78r).  section  16  of  the  Public 
Utility  Act  (15  U.S.C.  79p),  section  323 
of  the  Trust  Indenture  Act  (15  U.S.C. 
77wvrw),  or  section  34(b)  of  the 
Investment  Company  Act  (15  U.S.C. 
80a-33(b)).  or  otherwise  be  subject  to 
the  liabilities  of  such  sections,  and  shall 
not  be  deemed  a  part  of  a  registration 
statement  to  which  it  relates.  The 
Financial  Data  Schedule  shall,  however, 
be  subject  to  all  other  liability  and  anti- 
fraud  provisions  of  the  Acts.  An 
electronic  filer  that  accurately  extracts 
the  Financial  Data  Schedule  information 
from  its  financial  statements,  financial 
statement  schedules,  or  disclosures 
prepared  in  response  to  applicable 
industry  guides,  shall  not  be  liable, 
under  the  Securities  Act.  the  Exchange 
Act  or  the  Trust  Indenture  Act  for  such 
extracted  information,  provided  that  the 
extracted  data  was  not  materially  false 
or  misleading  in  the  underlying 
financial  statements,  financial  statement 
schedules,  or  disclosures  prepared  in 
response  to  applicable  industry  guides. 

EDGAR  Functions 

§  232.501    Modular  submissions  and 
segmented  filings. 

An  electronic  filer  that  subscribes  to . 
the  optional  EDGAR  electronic  mail 
service  may  use  the  following 
procedures  to  submit  information  on  the 
EDGAR  system  for  subsequent  inclusion 
in  an  electronic  filing. 

(a)  Modular  submissions.  (1)  One  or 
more  electronic  format  documents  may 
be  submitted  for  storage  in  the  non- 
public EEX^AR  data  storage  area  as  a 
modular  submission  for  subsequent 
inclusion  in  one  or  more  electronic 
submissions. 


(2)  An  electronic  filer  shall  be 
permitted  a  maximtim  of  ten  modxilar 
submissions  in  the  n<»i-public  EDGAR 
data  storage  area  at  any  time,  not  to 
exceed  a  total  of  one  megabyte  of  digital 
infomtation.  If  an  electronic  filer 
attemDts  to  submit  a  modular  filing 
whicU  would  cause  either  of  these  limits 
to  be  txceeded,  EDGAR  will  suspend 
the  modular  submission  and  notify  the 
electronic  filer  by  electronic  mail.  After 
six  business  days,  the  modular 
submission  held  in  suspense  will  be 
deleted  from  the  system. 

(3)  A  modular  submission  may  be 
corrected  or  amended  only  by 
resubmitting  the  entire  modular 
submiksion. 

(b)  Segmented  filings.  (1)  Segments  of 
a  document  intended  to  become  an 
electronic  filing  may  be  submitted  to  the 
non-p|iblic  EDGAR  data  storage  area  for 
assembly  as  a  segmented  filing. 

(2)  ^ments  snail  be  submitted  no 
more  than  six  business  days  in  advance 
of  the  anticipated  filing  date  and  are  not 
Umited  in  number  or  size.  They  may  be 
submitted  from  several  geographic 
locations  by  more  than  one  filing  entity. 
Segments  may  be  included  in  only  one 
electronic  filing.  Once  used,  segments 
will  b«  removed  from  the  non-public 
EDGAfl  data  storage  area.  The  assembly 
of  segihents  into  a  segmented  filing  shall 
be  effacted  pursuant  to  the  applicable 
provi^ons  of  the  EDGAR  Filer  Manual. 
If  segrients  are  not  prepared  in 
accordance  with  the  EDGAR  Filer 
Manual,  the  filing  will  not  be 
constructed.  The  filing  date  of  a 
segme^ited  filing  shall  be  the  date  upon 
which!  the  filing  is  assembled  and 
satisfies  the  requirements  of  Rule  12(a) 
ilationS-T(§  232.12(a)). 
lents  may  be  corrected  or 
only  by  resubmitting  the 
^ment. 

modular  submission  or  segment 
shall  liot: 

(1)  l|e  publicly  available; 

(2)  Be  deemed  filed  with  the 
Commission  for  purposes  of  Securities 
Act  settion  11  (15  U.S.C  77k),  Exchange 
Act  section  18  (15  U.S.C.  78r),  Public 
Utilityi  Act  section  16  (15  U.S.Q  79p), 
Trust  tidenture  Act  section  323  (15 
U.S.Q  77Mrww),  or  Investment  Company 
Act  section  34(b)  (15  U.S.C.  80»-33(b)) 
prior  to  its  inclusion  in  a  filing;  or 

(3)  Be  deemed  to  constitute  an  official 
filing  ^rior  to  its  inclusion  in  a  filing 
under  the  federal  securities  laws.  Once 
a  mod|ilar  submission  or  segment  has 
been  included  in  an  electronic  filing, 
the  liability  and  anti-fraud  provisions  of 
the  Securities  Act.  the  Exchange  Act. 
the  Trfst  Indenture  Act.  the  Public 
Utility  Act  and  the  Investment  Company 
Act  sh411  apply  to  the  electronic  filing. 


H  232.600-232JM    [R— ivd] 

Transition  to  Electronic  Filing 

1232.901    DIvWon  of  Coqyeradon  Fbtane* 
EOQAR  TranaMon. 

(a)  Registrant  electronic  submissions. 
Registrants  whose  filings  are  subject  to 
review  by  the  Division  of  Corporation 
Finance,  except  for  foreign  private 
issuers  and  foreign  governments,  shall 
be  subject  to  the  electronic  filing 
reqiiirements  of  this  part  in  accordance 
with  the  registrant  phase-in  schedule 
published  by  the  Commission, 
including  any  amendments  thereto. 

(1)  All  other  public  companies,  except 
for  foreign  private  issuers  and  foreign 
governments,  shall  become  subject  to 
the  electronic  filing  reqxiirements  of  this 
part,  including  any  company  that  makes 
a  registered  offering  under  tne  Sec\urities 
Act  or  that  becomes  subject  to  the 
reporting  requirements  of  the  Exchange 
Act,  at  the  same  time  the  last  group  of 
companies  in  the  phase-in  schedule 
becomes  subject  to  mandated  electronic 
filing. 

(2)  A  registrant  may  request  to 
participate  in  a  phase-in  group  other 
than  the  group  established  by  the 
Commission  for  the  registrant.  If  such  a 
reouest  is  granted  by  the  Commission, 
or  by  the  staff  pursuant  to  Rule  30-1  (m) 
of  the  Rules  of  Organization  and 
Management  (§  200.30-l(m)  of  this 
chapter),  the  registrant  shall  become 
subject  to  the  mandated  filing 
requirements  of  Rule  101  of  Regulation 
S-T  (§  232.101)  on  the  phase-in  date 
applicable  to  the  group  to  which  it  has 
been  reassigned. 

(b)  Thira  party  filers.  Any  third  party 
filing  made  pursuant  to  Section  13  or  14 
of  the  Exchange  Act  with  respect  to  a 
registrant  that  is  subject  to  mandated 
electronic  filing  shall  be  filed  in 
electronic  format. 

(c)  Electronic  filing  involving  both  a 
paper  filer  and  an  electronic  filer. 
Filings  involving  both  a  paper  filer  and 
an  electronic  filer  shall  be  made  as 
follows: 

(1)  Cash  tender  offers  and  proxy 
contests.  Where  a  paper  filer 
commences  a  cash  tender  offer  or  proxy 
contest  (including  a  solicitation  in 
opposition)  with  respect  to  an  electronic 
filer,  submissions  by  both  filers  relating 
to  the  transaction  shall  be  in  electronic 
format.  Where  an  electronic  filer 
commences  a  cash  tender  offer  or  proxy 
contest  with  respect  to  a  paper  filer,  the 
electronic  filer  is  permitted,  but  not 
required,  to  submit  all  filings  in 
electronic  format.  If  the  electronic  filer 
elects  to  file  in  electronic  format  in 
connection  with  the  transaction,  all 
related  submissions  by  the  electronic 
filer  must  be  in  electronic  format.  If  the 


electronic  filer  elects  to  file  in  electronic 
format,  the  paper  filer  is  permitted,  but 
not  required,  to  submit  all  filings  in 
electronic  format.  If  the  paper  filer 
elects  to  file  in  electronic  format,  the 
paper  filer  shall  continue  to  make  all 
filings  relating  to  that  transactim  in 
electronic  format. 

(2)(i)  Securities  Act  registered 
business  combinations.  Where  a  paper 
filer  engages  in  an  exchange  o^*. 
merger,  or  other  business  combination 
involving  a  Securities  Act  registration 
statement  filed  by  that  entity  with 
respect  to  an  electronic  filer,' 
submissions  by  both  parties  relating  to 
that  transaction  shall  be  in  electronic 
format.  Where  an  electronic  filer 
engages  in  an  exchange  offer,  merger,  or 
other  business  combination  involving  a 
Securities  Act  registration  statement 
filed  by  that  entity  with  respect  to  a 
paper  filer,  the  electronic  filer  shall 
submit  all  filings  in  electronic  format. 
The  paper  filer  is  permitted,  but  not 
required,  to  submit  all  filings  in 
electronic  format.  If  the  paper  filer 
elects  to  file  in  electronic  format,  the 
paper  filer  shall  continue  to  make  all 
filings  relating  to  that  transaction  in 
electronic  format. 

(ii)  Cash  mergers  involving  joint  proxy 
statements.  Where  a  paper  filer  and  an 
electronic  filer  seek  a  cash  merger 
involving  a  joint  proxy  stateraeht, 
submissions  by  both  parties  relating  to 
that  transaction  shall  be  in  electronic 
format. 

(3)  Co-registrants.  Where  a  paper  filer 
and  an  electronic  filer  are  coregistrants 
with  respect  to  an  offering  required  to 
be  registered  under  the  Seciuities  Act, 
the  registration  statement  shall  be  filed 
in  electronic  format.  Co-registrants  that 
become  subject  to  the  reporting 
requirements  of  section  13(a)  or  15(d) 
(15  U.S.C  78m  and  78o(d))  of  the 
Exchange  Act  shall  submit  all  reports  in 
electronic  format  if  one  of  the  registrants 
is  an  electronic  filer. 

(4)  Schedules  13D  and  13G.  Where  a 
paper  filer  is  required  to  file  a  Schedule 
13D  or  13G  (§S  240.13d-101  and 
240.13d-102  of  this  chapter)  relating  to 
an  electronic  filer  in  accordance  wi& 
paragraph  (b)  of  this  section,  the 
Schedule  13D  or  13G  shall  be  filed  in 
electronic  format.  Where  an  electronic 
filer  is  required  to  file  a  Schedule  13D 
or  13G  relating  to  a  paper  filer,  the 
Schedule  13D  or  13G  may  be  filed  in 
electronic  format.  . 

(d)  Conforming  paper  format 
documents.  Electronic  filers  shall 
submit  to  the  Commission  a  paper  copy 
of  each  electronic  filing  for  a  period  of 
one  year  after  becoming  subject  to 
mandated  electronic  filing  (§  232.101). 
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or  such  shorter  period  as  the 
Commission  shall  determine,  as  follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements 
of  the  applicable  Commission  rules  and 
regulations  for  paper  filings  or  a  paper 
printout  of  the  electronic  filing.  If  the 
copy  being  submitted  is  the  paper 
printout  of  the  electronic  filing,  the 
header  information  specified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non- 
public. 

(2)  The  paper  copy  shall  be  received 
at  the  Commission  no  later  than  six 
business  days  after  the  electronic  filing. 
The  following  legend  shall  be  typed, 
printed  or  stamped  in  capital  letters  at 
the  top  of  the  cover  page  of  the  paper 
copy: 

THIS  CONFORMING  PAPER  FORMAT 
DOCUMENT  IS  BEING  SUBMITTED 
PURSUANT  TO  RULE  901  (d)  OF 
REGULATION  S-T 

(3)  Signatures  are  not  required  for 
conforming  paper  format  documents 
submitted  pursuant  to  paragraph  (d)  of 
this  section. 

S  232.902    Division  of  InvMtmant 
Managsment  EDGAR  transition. 

(a)  Registrant  transition  to  electronic 
submission  via  EDGAR.  Registrants 
whose  filings  are  subject  to  review  by 
the  Division  of  Investment  Management 
shall  be  subject  to  the  electronic  filing 
requirements  of  this  Part  ("phased  in") 
in  accordance  with  the  phase-in 
schedule  established  and  published  by 
the  Commission,  including  any 
amendments  thereto  (the  "Phase-In 
Schedule").  At  the  conclusion  of  phase 
in.  all  remaining  registered  investment 
companies  or  business  development 
companies  shall  be  subject  to  the 
electronic  filing  requirements  of  this 
Part. 

(b)  Phase-in  rule  for  investment 
companies.  (1)  Each  registered 
investment  company  or  business 
development  company  listed  on  the 
Phase-In  Schedule  is  deemed  to  have 
the  phase-in  date  assigned  to  the  group 
in  which  it  is  included  as  listed  on  the 
schedule,  or  as  may  be  designated  by 
the  Commission. 

(2)  For  any  investment  company  not 
listed  on  the  Phase-In  Schedule 
(including  any  company  that 
subsequently  registers  under  the 
Investment  Company  Act): 

(i)  An  open-end  or  closed-end 
management  investment  company  that 
has  the  same  investment  adviser,  or  a 
unit  investment  trust  that  has  the  same 
depositor,  as  a  registrant  that  is  listed  on 
the  Phase-In  Schedule  shall  have  the 


same  phase-in  date  as  the  registrant 
listed  on  the  schedule. 

(ii)  A  closed-end  management 
investment  company  that  does  not  have 
an  investment  adviser  shall  have  the 
same  phase-in  date  as  a  registrant 
having  an  investment  adviser  that  is,  or 
is  affiliated  with,  the  principal 
underwriter  of  the  unlisted  registrant. 

(3)  A  registrant  not  listed  on  the 
Phase-In  Schedule  that  has  more  than 
one  investment  adviser  shall  be  deemed 
to  have  the  same  investment  adviser  as 

a  registrant  that  is  listed  on  the  schedule 
if  any  of  its  investment  advisers,  other 
than  sub-advisers,  are  investment 
advisers  to  the  listed  registrant. 

(4)  A  registrant  that  is  not  phased  in 
that  subsequently  changes  its 
investment  adviser  to  one  that  is  the 
investment  adviser  of  a  registrant  that  is 
phased  in  shall  be  deemed  to  be  phased 
in  at  the  time  it  changes  its  investment 
adviser. 

(5)  A  registrant  that  is  phased  in  that 
subsequently  changes  its  investment 
adviser  to  one  that  is  the  investment 
adviser  of  a  registrant  that  is  not  phased 
in  shall  remain  phased  in. 

(c)  Phase-in  rule  for  public  utility 
filers.  When  a  Public  Utility  Filer  is 
phased  in  to  electronic  filing  in 
accordance  with  the  Commission's 
published  phase-in  schedule,  it  will  be 
considered  phased  in  for  purposes  of  all 
filings  submitted  to  the  Commission 
under  the  Public  Utility  Act.  except  as 
otherwise  provided,  and  all  such  filings 
shall  be  submitted  electronically,  absent 
a  hardship  exemption  granted  by  the 
Commission.  In  addition,  a  subsidiary 
company  of  a  phased-in  public-utility 
holding  company  shall  be  required, 
absent  a  hardship  exemption  granted  by 
the  Commission,  to  submit  ail  required 
filings  under  the  Public  Utility  Act 
electronically.  Any  Public  Utility  Filer 
that  does  not  make  Securities  Act  or 
Exchange  Act  filings  and  is  not  part  of 

a  holding  company  system  previously 
phased  in  will  be  deemed  to  have  the 
same  phase-in  date  for  electronic  filing 
as  the  final  phase-in  group  of  registrants 
whose  filings  are  subject  to  review  by 
the  Division  of  Corporation  Finance. 

(d)  Reassignment  of  phase-in  group. 
The  Commission  may,  in  its  discretion, 
grant  or  deny  a  request  by  a  registrant 
to  participate  in  a  phase-in  group  other 
than  the  group  established  under  (b)(1) 
or  (2)  above. 

(e)  Required  electronic  filing  for 
phased-in  filers.  A  registrant  that  is 
phased  in,  under  either  the  mandatory 
electronic  filing  provisions  of 
paragraphs  (a),  (b),  or  (c)  or  by 
reassignment  under  paragraph  (d)  of  this 
section,  shall  file  electronically  all 
filings  which  are  mandated  electronic 


submissions  under  rule  101  of 
RegulaUon  S-T  (S  232.101)  and  which 
are  made  on  or  after  a  registrant's  phase- 
in  date,  provided,  however  that  a 
registrant  need  not  file  electronically  a 
filing  under  rule  497  under  the 
Securities  Act  of  1933  (§  230.497  of  this 
chapter)  that  relates  solely  to  a 
registration  statement  or  post -effective 
amendment  filed  prior  to  the  registrant's 
phase-in  date. 

(f)  Electronic  filings  involving  both  a 
paper  filer  and  an  electronic  filer. 

Filings  involving  both  a  paper  filer 
and  an  electronic  filer  shall  be  made  as 
set  forth  in  this  section,  provided, 
however,  that  the  following  provisions 
shall  not  affect  a  filer's  phase-in  date  for 
mandator'  electronic  filing. 

(1)  Casn  tender  offers  and  proxy 
contests.  Where  a  paper  filer 
commences  a  cash  tender  offer  or  proxy 
contest  (including  a  solicitation  in 
opposition)  with  respect  to  an  electronic 
filer,  submissions  by  both  filers  relating 
to  the  transaction  shall  be  in  electronic 
format.  Where  an  electronic  filer 
commences  a  cash  tender  offer  or  proxy 
coTitest  with  respect  to  a  paper  filer,  the 
electronic  filer  is  permitted,  but  not 
required,  to  submit  all  filings  in 
electronic  format.  If  the  electronic  filer 
elects  to  file  in  electronic  format  in 
connection  with  the  transaction,  all 
related  submissions  by  the  electronic 
filer  must  be  in  electronic  format.  If  the 
electronic  filer  elects  to  file  in  electronic 
format,  the  paper  filer  is  permitted,  but 
not  required,  to  submit  ell  filings  in 
electronic  format.  If  the  paper  filer 
elects  to  file  in  electronic  format,  the 
paper  filer  shall  continue  to  make  all 
filings  relating  to  that  transaction  in 
electronic  format. 

(2)  Securities  Act  registered  business 
combinations.  Where  a  paper  filer 
engages  in  an  exchange  offer,  merger,  or 
other  business  combination  involving  a 
Securities  Act  registration  statement 
filed  by  that  entity  with  respect  to  an 
electronic  filer,  submissions  by  both 
parties  relating  to  that  transaction  shall 
be  in  electronic  format.  Where  an 
electronic  filer  engages  in  an  exchange 
offer,  merger,  or  other  business 
combination  involving  a  Securities  Act 
registration  statement  filed  by  that 
entity  with  respect  to  a  paper  filer,  the 
electronic  filer  shall  submit  all  filings  in 
electronic  format.  The  paper  filer  is 
permitted,  but  not  required,  to  submit 
all  filings  in  electronic  format.  If  the 
paper  filer  elects  to  file  in  electronic 
format,  the  paper  filer  shall  continue  to 
make  all  filings  relating  to  that 
transaction  in  electronic  format. 

(3)  Schedules  13D  and  13G.  Where  a 
paper  filer  is  required  to  file  a  Schedule 
13D  or  13G  (§§  240.13d-101  and 
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240.^3d-102  of  this  chapter]  relating  to 
an  electronic  filar  in  accordance  wiUi 
para^apb  (b)  of  this  section,  the 
Schedule  13D  or  13G  shall  be  filed  in 
electlonic  format.  Where  an  electronic 
filer  fe  required  to  file  a  Schedule  13D 
or  13G  relating  to  a  paper  filer,  the 
Schedule  13D  or  13G  may  be  filed  in 
electijonic  format. 

(g)  Conforming  Paper  Format 
DocuTxents.  Mandated  electronic  filers 
shall  submit  to  the  Commission  a  paper 
copy  of  each  electronic  filing  for  a 
period  of  one  year  after  becoming 
subje^  to  mandated  electronic  filing 
(§  232.101).  or  such  shorter  period  as  the 
Conunission  shall  determine,  as  follows: 

(1)  The  paper  copy  shall  be  either  a 
docuihent  that  meets  the  requirements 
of  the  applicable  Commission  rules  and 
reguliitions  for  paper  fihngs  or  a  paper 
print- out  of  the  electronic  filing.  If  the 
copy  being  submitted  is  the  paper 

Erint(Jut  of  the  electronic  filing,  the 
eadtt'  information  specified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non- 
public. 

(2)  the  paper  copy  shall  be  received 
at  the  Commission  no  later  than  six 
business  days  after  the  electronic  filing. 
The  following  legend  shall  be  typed, 
printed  or  stamped  in  capital  letters  at 
the  top  of  the  cover  page  of  the  paper 
copy:! 

THIS  CONFORMING  PAPER  FORMAT 
DOCUMENT  IS  BEING  SUBMITTED 
PURSUANT  TO  RULE  902(g)  OF 
REGULATION  S-T 

Manual  signatures  are  not  required 
forming  paper  format  documents 
ted  pursuant  to  paragraph  (g)  of 
ion. 

filer  that  elects  to  file 
electronically  forms  permitted  to  be 
filed  alectronically  in  advance  of  a 
filer's  mandatory  phase-in  date  shall  not 
be  required  to  submit  a  paper  copy  of 
each  eflectronic  filing  until  the  filer 
becomes  subject  to  mandatory  electronic 
filing. 

§  232.903    DMeion  of  Inveetment 
Marwg^ment  •(•ctronic  Mibmteeione  during 
transit^. 

In  addition  to  the  electronic 
submission  requirements  set  forth  in 
rule  1(^1  of  Regulation  S-T  (§232.101), 
the  following  provisions  shall  apply 
during  the  mandatory  electronic  filing 
phaselin  period: 

(a)  Permitted  electronic  submissions — 
(1)  Fiiings  by  investment  companies. 
Prior  tp  its  phase-in  date,  a  filer  that  is 
a  registered  investment  company  or  a 
businass  development  company  may, 
but  is  not  required  to,  submit  Form  N- 


SAR  (§  274.101  of  this  chapter)  in 
electronic  format,  pmvided  that,  if  the 
filer  elects  to  file  Form  N-SAR  in 
electronic  format,  all  subsequent 
amendments  to  the  subject  Form  N-SAR 
shall  be  filed  in  electronic  format. 

(2)  Public  Utility  Act  Filings.  Prior  to 
its  phase-in  date,  a  filer  submitting 
filings  under  the  Public  Utihty  Act  may, 
but  is  not  required  to,  submit  those 
filings  in  electronic  format  provided 
that,  if  the  filer  elects  to  submit  a  filing 
in  electronic  format,  all  subsequent 
amendments  to  the  subject  filing  shall 
be  filed  in  electronic  format 

(3)  Form  13F.  An  institutional 
investment  manager  required  by  section 
13(0(1)  (15  U.S.C.  78m(f)(l))  of.  and  rule 
13f-l  (§240.13f-l  of  this  chapter) 
under,  the  Exchange  Act  to  file  a  report 
on  Form  13F  (§249.325  of  this  chapter) 
with  the  Commission  may  file  that 
report  on  magnetic  tape  in  the  format 
described  in  Form  13F-E  (§  249.326  of 
this  chapter)  provided  that,  if  the  filer 
elects  to  submit  a  filing  in  electronic 
format,  all  subsequent  amendments  to 
the  subject  filing  shall  be  filed  in 
electronic  format. 

(b)  Amendments  to  paper  filings — (1) 
Filings  by  investment  companies. 
Unless  otherwise  specifically  provided 
in  rules  or  instructions  pertaining  to  the 
submission  of  a  specific  form, 
amendments  to  filings  filed  in  paper 
prior  to  the  phase-in  date  of  a  registrant 
that  is  a  registered  investment  company 
or  a  business  development  company 
shall  be  submitted  in  electronic  format 
in  accordance  with  rule  101  of 
Regulation  S-T  (§  232.101).  The  subject 
filing,  as  amended,  including  any 
exhibit  that  has  been  previously  filed 
only  in  paper  and  which  is  incorporated 
by  reference  into  the  filing,  shall  be  filed 
electronically  in  its  entirety,  except  as 
otherwise  permitted  under  rules  102  (b), 
(c),  and  (e)  of  Regulation  S-T 
(§§  232.102  (b),(c)  and  (e)). 

(2)  Public  Utility  Act  Filings.  Unless 
otherwise  specifically  provided  in  rules 
or  instructions  pertaining  to  the 
submission  of  a  specific  form, 
amendments  to  filings  under  the  Public 
Utility  Act  filed  in  paper  prior  to  the 
phase-in  date  of  the  filer  shall  be 
submitted  in  electronic  format  in 
accordance  with  rules  101  and  102  of 
Regulation  S-T  (§S  232.101  and 
232.102). 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITiES  ACT  OF  1933 

31.  The  general  authority  citation  for 
part  239  is  revised  to  read  as  follows: 

Authorily:  15  U.S.C.  77f,  77g,  77h,  77),  77b. 
77SSS,  78c,  78/,  78m.  78n.  78o(d),  78w(a), 
78/7(d),  79e,  79f.  79g,  79j.  797.  79m.  79n.  79q, 


79t,  80a-8, 80a-29, 80a-30  and  80a-37. 
unlew  otherwise  noted. 

•        •        •        •        • 

32.  The  authority  citations  following 
SS  239.12,  239.18  and  239.36  are 
removed. 

33.  By  amending  Form  SB-2 

(§  239.10)  by  adding  a  note  to  the  fee 
calculation  table  to  read  as  follows: 

Nola.— The  text  of  Form  SB-2  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  SB-2— Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

•  •         •         •         • 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  infonnation 
presented  in  the  table. 

*  *         •         •         • 

34.  By  amending  Form  S-1  (§  239.11) 
by  adding  a  note  to  the  fee  calculation 
table  to  read  as  follows: 

Note — The  text  of  Form  S-1  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-1 — Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  he  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (S  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  infonnation 
presented  in  the  table. 
*         ■         •         •         • 

35.  By  amending  §  239.12  by  adding 
paragraph  (h)  to  read  as  follows: 

S  239. 1 2    Fonn  S-2,  for  reglatration  undw 
the  Securitiee  Act  of  1 933  of  securitias  of 
certain  issuars. 


(h)  Electronic  filing.  In  addition  to 
satisfying  the  foregoing  conditions  of 
this  section,  a  registrant  subject  to  the 
electronic  filing  requirements  of  Rule 
101  of  Regulation  S-T  (§232.101  of  this 
chapter)  shall  have  filed  with  the 
Commission: 

(1)  all  required  electronic  filings, 
including  confirming  electronic  copies 
of  documents  submitted  in  paper 
pursuant  to  a  temporary  hardship 
exemption  as  provided  in  Rule  201  of 
Regulation  S-T  (§232.201  of  this 
chapter);  and 

(2)  all  Financial  Data  Schedules 
required  to  be  submitted  pursuant  to 
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Item  601  (c)  of  Regulation  S-K 
(§  22g.601(c)  of  this  chapter)  and  Item 
601(c)  of  Regulation  S-B  (§  228.601(c)  of 
this  chapter). 

36.  By  amending  Form  S-2  (§  239.12) 
by  adding  a  note  to  the  fee  calculation 
table;  adding  General  Instruction  I.H; 
revising  the  introductory  text  of  Item  11, 
paragraph  (a)  of  Item  11,  and  the 
introductory  text  of  paragraph  (b)  of 
Item  11;  adding  paragraph  (c)  to  Item  11, 
and  paragraph  (c)  to  Item  12  to  read  as 
follows: 

No(«— The  text  of  Form  S-2  does  not  and 
the  amendments  will  not  appear  in  the  Code 

of  Federal  Regulations. 

Form  S-2 — Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
u[>on,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructions 

/.  Eligibility  EequiremenU  for  Use  of  Form  S- 
2 


H.  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  flling 
requirements  of  Rule  101  of  Regulation  S-T 
(§  232.101  of  this  chapter)  shall  have  filed 
with  the  Commission: 

(1)  All  required  electronic  Hlings, 
including  confirming  electronic  copies  of 
documents  submitted  in  pap>er  pursuant  to  a 
temporary  hardship  exemption  as  provided 
in  Rule  201  of  Regulation  S-T  {%  232.201  of 
this  chapter);  and 

(2)  All  Financial  Data  Schedules  required 
to  be  submitted  pursuant  to  Item  601  (c)  of 
Regulation  S-K  (§  229.601(c)  of  this  chapter) 
and  Item  601(c)  of  Regulation  S-B 

(§  228.601(c)  of  this  chapter). 

Item  1 1.  Information  With  Respect  to  the 
Begistrant 

Furnish  the  infonnation  required  by  either 
paragraph  (a)  or  paragraph  (b)  of  this  Item. 
The  information  required  by  paragraph  (b) 
shall  be  furnished  if  the  registrant  satisfies 
the  conditions  of  paragraph  (c)  of  this  Item. 

(a)  If  the  registrant  elects  to  deliver  this 
prospectus  together  with  a  copy  of  either  its 
latest  Form  10-K  or  Fonn  10-KSB  filed 
pursuant  to  Sections  13(a)  or  15(d)  of  the 
Exchange  Act  or  its  latest  anniial  report  to 
security  holders,  which  at  the  time  of  original 
preparation  met  the  requirements  of  either 
Rule  14a-3  CH-  Rule  14c-3: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  either  a  copy  of  the 
registrant's  latest  Form  10-K  or  Form  1(>- 
KSB  or  a  copy  of  its  latest  annual  report  to 
security  holders,  whichever  the  registrant 


elects  to  deliver  pursuant  to  paragraph  (a)  of 
this  Item. 

(2)  Provide  financial  and  other  information 
with  respect  to  the  registrant  in  the  form 
required  by  Part  I  of  Form  10-Q  or  Form  10- 
QSB  as  of  the  end  of  the  most  recent  fiscal 
quarter  which  ended  after  the  end  of  the 
latest  fiscal  year  for  which  certified  financial 
statements  were  included  in  the  latest  Form 
10-K  or  Form  10-KSB  or  the  latest  report  to 
security  holders  (whichever  the  registrant 
elects  to  deliver  pursuant  to  paragraph  (a)  of 
this  Item),  and  more  than  forty-five  days 
prior  to  the  effective  date  of  this  registration 
statement  (or  as  of  a  more  recent  date)  by  one 
of  the  following  means: 

(i)  Including  such  information  in  the 
prospectus;  or 

(ii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
copy  of  the  registrant's  latest  Form  10-Q  or 
Form  10-QSB;  or 

(iii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
copy  of  the  registrant's  latest  quarterly  report 
which  was  delivered  to  its  shareholders  and 
which  included  the  required  financial 
infonnation. 

(3)  If  not  reflected  in  the  registrant's  latest 
Form  10-K  or  Form  10-KSB  or  Its  latest 
annual  report  to  security  holders  (whichever 
the  registrant  elects  to  deliver  pursuant  to 
paragraph  (a)  of  this  Item),  provide 
information  required  by  Rule  3-05  (§  210.3- 
05  of  this  chapter)  and  Article  11  (§  210.11- 
01  through  §  210.11.03  of  this  chapter)  of 
Regulation  S-X. 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal  year 
for  which  certified  financial  statements  were 
included  iii  the  latest  Form  ip-K  or  Form 
10-KSB  or  the  latest  annual  report  to  security 
holders  (whichever  the  registrant  elects  to 
deliver  pursuant  to  paragraph  (a)  of  this  Item) 
and  which  were  not  described  in  a  Form  10- 
Q,  Form  10-QSB  or  quarterly  report 
delivered  with  the  prospectus  in  accordance 
with  p>aragraph  (a)(2)  (ii)  or  (iii)  of  this  Item. 

Instruction.  Where  the  registrant  elects  to 
deliver  the  documents  identified  in 
paragraph  (a)  with  a  preliminary  prospectus, 
such  documents  need  not  l>e  redelivered  with 
the  final  prospectus. 

(b)  If  the  registrant  does  not  elect  to  deliver 
its  latest  Form  10-K  or  10-KSB  or  its  latest 
annual  report  to  security  holders: 


(c)  The  registrant  shall  furnish  the 
information  required  by  paragraph  (b)  of  this 
Item  if: 

(1)  The  registrant  was  required  to  malie  a 
material  retroactive  restatement  of  financial 
statements  because  of: 

(i)  A  change  in  accounting  principles;  or 
(ii)  A  correction  of  an  error;  or 
(iii)  A  consummation  of  one  or  more 
business  combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting  was 
effected  subsequent  to  the  most  recent  fiscal 
year  and  the  acquired  businesses  considered 
in  the  aggregate  meet  the  test  of  a  significant 
subsidiary; 
Or 

(2)  The  registrant  engaged  in  a  material 
disf>osition  of  assets  outside  the  normal 
course  of  business; 


And 

(3)  Such  restatement  of  financial 
statements  or  disposition  of  assets  was  not 
reflected  in  the  registrant's  latest  annual 
report  to  security  holders  and/or  its  latest 
Form  10-K  or  Form  10-KSB  filed  pursuant 
to  Sections  13(b)  or  15(d)  of  the  ExciiangB 
Act. 

Item  12.  Incorporation  of  Certain  Information, 
by  Reference 

(c)  Electronic  filings.  Electronic  filers 
electing  to  deliver  and  incorporate  by 
reference  all,  or  any  portion,  of  the  quarterly 
or  annual  report  to  security  holders  pursuant 
to  this  Item  siiall  file  as  an  exhibit  such 
quarterly  or  aimual  rep>ort  to  security  holders, 
or  such  {Mrtion  thereof  that  is  incorporated 
by  reference,  in  electronic  format 

37.  By  amending  Section  239.13  by 
adding  paragraph  (a)(7)  to  read  as 
follows: 

f  239.13    Fonn  S-3.  tor  registration  under 
the  SecurltiM  Act  of  1833  of  McuritiM  of 
certain  iaauara  offarad  purauant  to  oartain 
typaa  of  tranaactiona. 


(a)*  •  • 

(7)  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  101  of  Regulation 
S-T  (§  232.101  of  this  chapter)  shall 
have  hied  with  the  Commission: 

(i)  All  required  electronic  fiUngs, 
including  confirming  electronic  copies 
of  documents  submitted  in  paper 
pursuant  to  a  temporary  hardship 
exemption  as  provided  in  Rule  201  of 
Regulation  S-T  (§  232.201  of  this 
chapter);  and 

(ii)  All  Financial  Data  Schedules 
required  to  be  submitted  pursuant  to 
Item  601(c)  of  Regulation  S-K 
(§  229.601(c)  of  this  chapter)  and  Item 
601(c]  of  Regulation  S-B  (§  228.601(c}  of 
this  chapter). 


38.  By  amending  Form  S-3  (S  239.13} 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instructions 
I.A.7.  to  read  as  follows: 

Note:  The  text  of  Form  S-3  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-3 — ^Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

•         •         •         •         • 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  &x>m  the  information 
presented  in  the  table. 
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C«ner4l  Instructioiu 


/  £/] 
S-3 


ility  Requirements  for  Use  of  Form 


A. 

7.  Electronic  filings:  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrtnt  subject  to  the  electronic  filing 
requirements  of  Rule  101  of  Regulation  S-T 
(S  232  tOl  of  this  chapter)  shall  have  filed 
with  tl)e  Commission: 

(1)  AUI  requir«d  electronic  filings, 
including  confirming  electronic  copies  of 
documents  submitted  in  paper  pursuant  to  a 
tempoeary  hardship  exemption  as  provided 
in  Rui^  201  of  Regulation  S-T  ($  232.201  of 
this  ch^ter):  and 

(2)  AJI  Financial  Data  Schedules  required 
to  be  sabmitted  pursuant  to  Item  601(c)  of 
Regula  ion  S-K  (§  229. 601(c)  of  this  chapter) 
and  Ite  n  601(c)  of  Regulation  S-B 

($  228.1  iOl(c)  of  thU  chapter). 


39. 1  )y  amending  §  239.16b  by 
redesi  (nating  the  Introductory  text  of 
the  soi  lion  and  paragraphs  (a)  and  (b)  as 
paragraph  (a)  introductory  text  and 
paragraphs  (a)(1)  and  {a)(2), 
respec  lively;  and  adding  paragraph  (b) 
to  reac  as  follows; 

S  239. 16b    Form  S-S,  for  r«9lstratlon  undar 
tt>«  S«^ritiM  Act  of  1933  of  MCuritiM  to 
tx  ofMvd  to  wnptoyoM  pursuant  to 
•mptoMo  bonof  H  pton*. 

•  n  •  •        '  • 

(b)  Electronic  filings.  In  addition  to 
satisfy  ing  the  foregoing  conditions,  a 
registr  mt  subject  to  the  electronic  filing 
requirements  of  Rule  101  of  Regulation 
S-T  (|232.101  of  this  chapter)  shall 
have  f  led  with  the  Commission: 

(1)  y  ill  required  electronic  filings, 
includ  ing  confirming  electronic  copies 
of  dociments  submitted  in  paper 
pursuant  to  a  temporary  hardship 
exemption  as  prorided  in  Rule  201  of 
Regulation  S-T  (§  232.201  of  this 
chapter):  and 

(2)  /Al  Financial  Data  Schedules 
requin  id  to  be  submitted  pursuant  to 
Item  e  )l(c)  of  Regulation  S-K 

(S  229. 501(c)  of  this  chapter)  and  Item 
601(c)  of  Regulation  S-B  (§  228.601(c)  of 
this  ch  apter). 

•  40. 1  ly  amending  Form  S-S 
(§  239.16b)  by  removing  the  parentheses 
surrounding  the  parenthetical  statement 
follow  ng  the  fee  calculation  table  and 
designlating  it  as  Note  1;  adding  Note  2 
to  the  fee  calculation  table  and  adding 
Cenen  J  Instructions  A.3.  to  read  as 
follow  i: 

Nol«!  The  text  of  Form  S-8  does  not  and     . 
the  amQndments  vdll  not  appear  in  the  Code 
of  Fedei^l  Regulations. 

Form  i  1-8 — Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 


NotM 

1.  *  •  • 

2.  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.4S7  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructions 

A.  *  •   * 

3.  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  101  of  Regulation  S-T 
(§  232.101  of  this  chapter)  shall  have  filed 
with  the  Commission: 

(1)  All  required  electronic  filings, 
including  confirming  electronic  copies  of 
documents  submitted  in  paper  pursuant  to  a 
temporary  hardship  exemption  as  provided 
in  Rule  201  of  Regulation  S-T  (§  232.201  of 
this  chapter);  and 

(2)  All  Financial  Data  Schedules  required 
to  be  submitted  pursuant  to  Item  601(c)  of 
Regulation  S-K  (§  229  601(c)  of  this  chapter) 
and  Item  601(c)  of  Regulation  S-B 

(S  228.601(c)  of  tills  chapter). 

41.  By  amending  Form  S-11 

(§  239.18)  by  adding  a  note  to  the  fee 
calculation  table  to  read  as  follows: 

Note— The  text  of  Form  S-11  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-1 1 — For  Registration  Under  the 
Securities  Act  of  1933  of  Sectirities  of 
Certain  Real  Estate  Companies 

Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee. 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

42.  By  amending  Form  S-20 

(§  239.20)  by  adding  a  note  to  the  fee 
calculation  table  to  read  as  follows: 

Note— The  text  of  Form  S-20  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-20 — Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  tiiis  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 


otherwise  evident  from  the  information 
presented  in  the  table. 

43.  By  amending  Form  S-4  ($  239.25) 
by  adding  a  note  to  the  fee  calculation 
table;  revising  the  introductory  text  to 
Item  12,  paragraph  (a)  of  Item  12,  and 
the  introductory  text  to  paragraph  (b)  of 
Item  12;  adding  paragraph  (c)  to  Item  12 
and  paragraph  (c)  to  Item  13;  and 
designating  the  current  text  in  Item  16 
as  paragraph  (a)  and  adding  paragraph 
(b)  to  read  as  follows; 

N«l»— 'The  text  of  Form  S-4  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-4 — ^Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 


Item  12.  Information  with  Bespect  to  S-2  or 
S-3  Registrants 

If  the  registrant  meets  the  requirements  for 
use  of  Form  S-2  or  S-3  and  elects  to  comply 
with  this  Item,  furnish  the  information 
required  by  either  paragraph  (a)  or  paragraph 
(b)  of  this  Item.  The  information  required  by 
paragraph  (b)  shall  be  furnished  if  the 
registrant  satisfies  the  conditions  of 
paragraph  (c)  of  this  Item. 

(a)  If  the  registrant  elects  to  deliver  this 
prospectus  together  with  a  copy  of  either  its 
latest  Form  10-K  or  Form  10-KSB  filed 
pursuant  to  Sections  13(a)  or  15(d)  of  the 
Exchange  Act  or  its  latest  annual  report  to 
security  holders,  which  at  the  time  of  original 
preparation  met  the  requirements  of  either 
Rule  14a-3  or  Rule  14c-3: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  either  a  copy  of  the 
registrant's  latest  Form  10-K  or  Form  10- 
KSB  or  a  copy  of  its  latest  annual  report  to 
security  holders,  whichever  the  registrant 
elects  to  deliver  pursuant  to  paragraph  (a)  of 
this  Item. 

(2)  Provide  financial  and  other  information 
with  respect  to  the  registrant  in  the  form 
required  by  Part  I  of  Form  10-Q  or  lO-QSB 
as  of  the  end  of  the  most  recent  fiscal  quarter 
which  ended  after  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  Form  10-K  or 
Form  10-KSB  or  the  latest  report  to  security 
holders  (whichever  the  registrant  elects  to 
deliver  pursuant  to  paragraph  (a)  of  this 
Item),  and  more  than  forty-five  days  prior  to 
the  effective  date  of  this  registration 
statement  (or  as  of  a  more  recent  date)  by  one 
of  the  following  means: 

(i)  Including  such  information  in  the 
prospectus; 

(ii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
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copy  of  the  registrant's  latest  Form  10-Q  or 
Fonn  1{K)SB;  or 

(iii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
copy  of  the  registrant's  latest  quarterly  repwt 
that  was  delivered  to  its  security  holders  and 
which  included  the  required  financial 
information. 

(3)  If  not  reflected  in  the  registrant's  latest 
Form  10-K  or  Form  10-KSB  or  its  latest 
annual  report  to  security  holders  (whichever 
the  registrant  elects  to  deliver  pursuant  to 
paragraph  (a)  of  this  Item)  provide 
information  required  by  Rule  3-05  (§  210.3- 
05  of  this  chapter)  and  Article  11  ($  210.11- 
01  through  §  210.11.03  of  this  chapter)  of 
Regulation  S-X. 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  a%irs  which  have 
occurred  since  the  end  of  the  latest  fiscal  year 
for  which  audited  financial  statements  were 
included  in  the  latest  Form  10-K  or  10-KSB 
or  the  latest  annual  report  to  security  holders 
(whichever  the  registrant  elects  to  deliver 
pursuant  to  paragraph  (a)  of  this  Item)  and 
that  were  not  described  in  a  Form  10-Q, 
Form  10-QSB  or  quarterly  report  delivered 
with  the  prospectus  in  accordance  with 
paragraphs  (a)(2)  (ii)  or  (iii)  of  this  Item. 

Instruction.  Where  the  registrant  elects  tor 
deliver  the  documents  identified  in 
paragraph  (a)  with  a  preliminary  prospectus, 
such  documents  need  not  be  redelivered  with 
the  final  prospectus. 

(b)  If  the  registrant  does  not  elect  to  deliver 
its  latest  Form  lO-K  or  Form  10-KSB  or  its 
latest  annual  report  to  security  holders: 

(c)  The  registrant  shall  furnish  the 
information  required  by  paragraph  (b)  of  this 
Item  if: 

(1)  The  registrant  was  required  to  make  a 
material  retroactive  restatement  of  financial 
statements  because  of 

(i)  A  change  in  accounting  principles;  or 
(ii)  A  correction  of  an  error,  or 
(iii)  A  consummation  of  one  or  more 
business  combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting  was 
effected  subsequent  to  the  most  recent  fiscal 
year  and  the  acquired  businesses  considered 
in  the  aggregate  meet  the  test  of  a  significant 
subsidiary: 
or 

(2)  The  registrant  engaged  in  a  material 
disposition  of  assets  outside  the  normal 
course  of  business; 

and 

(3)  Such  restatement  of  financial 
statements  or  disposition  of  assets  was  not 
reflected  in  the  registrant's  latest  annual 
report  to  security  holders  and/or  its  latest 
Form  10-K  or  Form  10-KSB  filed  pursuant 
to  Sections  13(a)  or  15(d)  of  the  Exchange 
Act. 

Item  13.  Incorporation  of  Certain  Information 
by  Heference 

(c)  Electronic  filings.  Electronic  filers 
electing  to  deliver  and  incorporate  by 
reference  all,  or  any  portion,  of  the  quarterly 
or  annual  report  to  security  holders  pursuant 
to  this  Item  shall  file  as  an  exhibit  such 
quarterly  or  annual  report  to  aacurity  boldart. 


or  such  portion  thereof  that  is  incorporated 
by  reference,  in  electronic  format 


Item  16.  Information  with  Respect  to  S-2  or 
S-3  Companies 

(a)  •  •  • 

(b)  Electronic  filings.  In  addition  to 
satisfying  the  requirements  of  paragraph  (a) 
of  tht?Item.  electronic  filers  that  elect  to 
deliver  and  incorporate  by  reference  all,  or 
any  pmrtion,  of  the  quarterly  or  annual  report 
to  security  holders  of  a  company  being 
acquired  pursuant  to  this  Item  shall  file  as  an 
exhibit  such  quarterly  or  annual  repKirt  to 
security  holders,  or  such  portion  thereof  that 
is  incorporated  by  reference,  in  electronic 
format. 

•         •         •         •         • 

44.  By  amending  Form  F-1  (§  239.31) 
by  adding  a  note  to  the  fee  calculation 
table  to  read  as  follows: 

Note — The  text  of  Form  F-1  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-1 — Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter]  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

45.  By  amending  §  239.32  by  adding 
paragraph  (h)  after  the  note  at  the  end 
of  the  section  to  read  as  follows: 

§  239.32  Form  F-2,  for  registration  undar 
tha  Sacuritiaa  Act  of  1933  for  aacuritiaa  of 
certain  foreign  private  iaauera. 


(h)  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  Rling 
requirements  of  Rule  101  of  Regulation 
S-T  (§  232.101  of  this  chapter)  shall 
have  filed  with  the  Commission  all 
required  electronic  filings,  including 
confirming  electronic  copies  of 
documents  submitted  in  paper  pursuant 
to  a  temporary  hardship  exemption  as 
provided  in  Rule  201  of  Regulation  S- 
T  (§232.201  of  this  chapter). 

46.  By  amending  Form  F-2  (§  239.32) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instruction 
I.H.  to  read  as  follows: 

Note — ^The  text  of  Form  F-2  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-2 — ^Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  ($  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructioiu 


/.  Eligibility  Bequirements  for  Use  of  Form 
F-2 


(H)  Electronic  filings:  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  101  of  Regulation  S-T 
(§  232.101  of  this  chapter)  shall  have  filed 
with  the  Commission  all  required  electronic 
filings,  including  confinning  electronic 
copies  of  documents  submitted  in  paper 
pursuant  to  a  temporary  hardship  exemption 
as  provided  in  Rule  201  of  Regulation  S-T 
(§232.201  of  this  chapter). 
•         *         •         •         • 

47.  By  amending  $  239.33  by  adding 
paragraph  (a)(7)  after  the  note  at  the  end 
of  paragraph  (a)(6)  to  read  as  follows: 

1 239.33    Form  F-3,  for  registration  under 
the  SecurWee  Act  of  1933  of  aecurltiea  of 
certain  foreign  private  Iaauera  offered 
purauant  to  certain  typea  of  tranaactlona. 


(a)  •  •  * 

(7)  Electronic  filings:  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  101  of  Regulation 
S-T  {§  232.101  of  this  chapter)  shall 
have  filed  with  the  Commission  all 
required  electronic  filings,  including 
confirming  electronic  copies  of 
documents  submitted  in  paper  pursuant 
to  a  temporary  hardship  exemption  as 
provided  in  Rule  201  of  Regulation  S- 
T  (§  232.201  of  this  chapter). 

*  *  *  *  1( 

48.  By  amending  Form  F-3  (§  239.33) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instruction 
I.A.7.  to  read  as  follows: 

Note — The  text  of  Form  F-3  does  not  and 
the  amendments  will  not  apptear  in  the  Code 
of  Federal  Regulations. 

Form  F-3 — Registration  Statement 
Under  the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  informatioa 
presented  in  the  tal>le. 
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Genera 


Instnictioni 


/.  EligiAility  Requirements  for  Use  of  Form 
F-3 

A. 

7.  Eltctronic  filings.  In  addition  to 
satisfyl;  ig  the  foregoing  cxinditions.  a 
registrant  subject  to  the  electronic  filing 
requirefnents  of  Rule  101  of  Regulation  S-T 
(S  232.  Dot  of  this  chapter)  shall  have  filed 
with  th^  Commission  all  required  electronic 
filings,  including  confirming  electronic 
copies  9f  documents  submitted  in  paper 
pursuant  to  a  temporary  hardship  exemption 
as  provided  in  Rule  201  of  Regulation  S-T 
(§232.2pl  of  this  chapter). 

49.  riy  amending  Form  F-4  (§  239.34) 
by  adding  a  note  to  the  fee  calculation 
table  to  read  as  follows: 

Noto-f-The  text  of  Form  F-4  does  not  and 
the  amebdment  will  not  appear  in  the  Code 
of  Fedetal  Regulations. 

Form  F  -4 — Registration  Statement 
Under  he  Securities  Act  of  1933 


Calculai  ion  of  Registration  Fee 


Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table.-including  references  to  provisions  of 
Rule  45*  (S  230  457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwij  e  evident  from  the  information 
presentc  d  in  the  table. 
•         •         •         •         • 

50.  B  /  revising  §  239.64  to  read  as 
follows 

§  239.64    Form  S£.  form  for  •ubml««k>n  of 
paper  format  extiibita  by  electronic  filefc. 

This  orm  shall  be  used  by  an 
electroriic  filer  for  the  submission  of  any 
paper  format  document  relating  to  an 
otherwi  se  electronic  filing,  as  provided 
in  Rule  311  of  Regulation  S-T 
(§232.311  of  this  chapter). 

51.  B  r  adding  §  239.65.  to  read  as 
follows 

§239.65    Form  TH— Notification  of  reliance 
on  temp  >rary  hardship  exemption. 

Form  TH  shall  be  filed  by  any 
electror  ic  filer  who  submits  to  the 

ision.  pursuant  to  a  temporary 
i  J  exemption,  a  document  in 
fqrmat  that  otherwise  would  be 
to  be  submitted  electronically. 
pres<iibed  by  Rule  201(a)  of 
Regulation  S-T  (§  232.201(a)  of  this 
chapter' . 

PART  2I1O— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

52.  THe  general  authority  citation  for 


Commi 

hardshi 

paper 

require< 

as 


part  24C 


Autho^ty:  15  U.S.C.  77c.  77d.  77g,  77), 
77s.  7796  9.  77ggg,  77nnn.  778S$.  77ttt.  78c. 


is  revised  to  read  as  follows: 


78d.  78i,  78j,  781,  78m,  78n,  78o.  78p,  78«, 
78w,  78x,  78n(d),  79q,  7«t,  80a-20.  80e-23. 
80a-29.  80a-37,  80b-3.  80b-4  and  80b-ll, 
unless  otherwise  noted. 


53.  The  authority  citations  following 
§§240.0-3.  240.12l>-15.  240.14a-8. 
240.14a-12.  240.14e-l.  and  240.246-2 
are  removed.  • 

54.  A  heading  is  added  to  precede  the 
text  of  part  240  (General  Rules  and 
Regulations.  Securities  Exchange  Act  of 
1934)  to  read  as  follows: 

ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER).  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

55.  By  amending  §  240.0-1  by  adding 
paragraphs  (a)(5)  and  (a)(6)  to  read  as 
follows: 

§240.0-1     Definition*, 
(a)  •   •   * 

(5)  The  term  electronic  filer  means  a 
person  or  an  entity  that  submits  fiUngs 
electronically  pursuant  to  Rules  101, 
901.  902  or  903  of  Regulation  S-T 

(§§  232.101.  232.901.  232.902  or  232.903 
of  this  chapter,  respectively). 

(6)  The  term  electronic  filing  means  a 
document  under  the  federal  securities 
laws  that  is  transmitted  or  delivered  to 
the  Commission  in  electronic  format. 

56.  By  revising  §  240.0-2  to  read  as 
follows: 

§  240.0-2    BuslneM  hours  of  the 
Commission. 

(a)  The  principal  office  of  the 
Commission,  at450  Fifth  Street.  NW.. 
Washington.  DC  20549.  is  open  each 
day.  except  Saturdays.  Sundays,  and 
federal  holidays,  from  9  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever 
currently  is  in  effect  in  Washington.  DC, 
provided  that  hours  for  the  filing  of 
documents  pursuant  to  the  Act  or  the 
rules  and  regulations  thereimder  are  as 
set  forth  in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Submissions  made  in  paper  or  on 
magnetic  tape  or  diskette.  Paper 
documents  filed  with  or  otherwise 
furnished  to  the  Commission,  as  well  as 
electronic  filings  and  submissions  on 
magnetic  tape  or  diskette  under  cover  of 


Form  ET  (§§  239.62,  249.445,  259.601. 
269.6  and  274.401  of  this  chapter),  may 
be  submitted  to  the  Commission  each 
day,  except  Saturdays,  Sundays  and 
federal  hohdays.  from  8  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 

(c)  Electronic  filings.  Filings  made  by 
direct  transmission  may  be  submitted  to 
the  Commission  each  day,  except 
Saturdays.  Simdays  and  federal 
holidays,  from  8  a.m.  to  10  p.m.,  Eastern 
Standard  Time  or  Eastern  Daylight 
Saving  Time,  whichever  is  currently  in 
effect. 

57.  By  amending  §  240.0-11  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

1240.0-11    FUlng  fM«  for  certain 
acquisition*,  disposition*  and  similar 
transactions. 


(a)  •  •  • 

(5)  The  cover  page  of  the  filing  shall 
set  forth  the  calculation  of  the  fee  in 
tabular  format,  as  well  as  the  amount 
offset  by  a  previous  filing  and  the 
identification  of  such  filing,  if 
applicable. 

58.  A  heading  is  added  to  precede 
§  240.12b-l  through  §  240.12b-36 
(Regulation  12B)  to  read  as  follows: 

ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER).  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

59.  By  revising  §  240.12b-15  to  read 
as  follows: 

§240.12b-15    Amandmwtt*. 

All  amendments  shall  be  filed  under 
cover  of  the  form  amended,  marked 
with  the  letter  "A"  to  designate  the 
document  as  an  amendment,  e.g..  "10- 
K/A."  and  in  compliance  with  pertinent 
requirements  applicable  to  statements 
and  reports.  Amendments  filed 
pursuant  to  this  section  shall  set  forth 
the  complete  text  of  each  item  as 
amended.  Amendments  shall  be 
numbered  sequentially  and  be  filed 
separately  for  each  statement  or  report 
amended.  Amendments  to  a  statement 
may  be  filed  either  before  or  after 
registration  becomes  effective. 
Amendments  shall  be  signed  on  behalf 
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of  the  registrant  by  a  duly  authorized 
representative  of  the  registrant. 

60.  By  amending  §  24G.12i>-25  by 
revising  the  section  beading,  paragraphs 
(a)  and  (b)(2)(ii),  and  adding  paragraph 
(g)  to  read  as  follows: 

S24ai2b-25    Notmcatkm  of  Inability  to 
timely  file  aH  or  any  raquked  portion  of  a 
Form  10-K.  10-KS8, 20-^,  11-K.  HSfM, 
Form  10-Q  or  Form  10-OSB. 

(a)  If  all  or  any  required  portion  of  an 
annual  or  transition  report  on  Form  10- 
K.  10-KSB,  20-^  or  11-K  or  a  quarterly 
or  transition  report  on  Form  10-Q  or 
10-QSB  required  to  be  filed  pursuant  to 
sections  13  or  15(d)  of  the  Act  and  rules 
thereimder  or  if  all  or  any  portion  of  a 
semi-annual,  annual  or  transition  report 
on  Form  N-SAR  required  to  be  filed 
pursuant  to  section  30  of  the  Investment 
Company  Act  of  1940  and  the  rules 
thereunder  is  not  filed  within  the  time 
period  prescribed  for  such  report,  the 
registrant,  no  later  than  one  business 
day  after  the  due  date  for  such  report, 
shall  file  a  Form  12b-25  (17  CFR 
249.322)  with  the  Commission  which 
shall  contain  disclosure  of  its  inability 
to  file  the  report  timely  and  the  reasons 
therefor  in  reasonable  detail. 

(b)  '  •  • 
(2)  •  •  • 

(i)  •  *  • 

(ii)  Either  the  subject  annual  report, 
semi-annual  report  or  transition  report 
on  Form  lO-K,  10-KSB,  20-F,  11^  or 
N-SAR,  or  portion  thereof,  will  be  filed 
no  later  than  the  fifteenth  calendar  day 
following  the  prescribed  due  date  or  the 
subject  quarterly  report  or  transition 
report  on  Form  10-Q  or  10-QSB,  or 
portion  thereof,  will  be  filed  no  later 
than  the  fifth  calendar  day  following  the 
prescribed  due  date;  and 

(g)  Electronic  filings.  The  provisions 
of  this  section  shall  not  apply  to  reports 
required  to  be  filed  in  electronic  format 
if  the  sole  reason  the  report  is  not  filed 
within  the  time  period  prescribed  is  that 
the  filer  is  unable  to  file  the  report  in 
electronic  format.  Filers  unable  to 
submit  a  report  in  electronic  format 
within  the  time  period  prescribed  solely 
due  to  difficulties  with  electronic  filing 
should  comply  with  either  Rule  201  or 
202  of  Regulation  S-T  (§  232.201  and 
§  232.202  of  this  chapter),  or  apply  for 
an  adjustment  of  filing  date  pursuant  to 
Rule  13(c)  of  Regulation  S-T 
(§  232.13(c)  of  this  chapter). 

61.  By  removing  §  240.12b-37. 

62.  A  heading  is  added  to  precede 
§  240.13d-l  through  §  240.13f-l 
(Regulation  13D)  to  read  as  follows: 

ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 


(PART  232  OF  THIS  CHAPTER).  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

63.  By  amending  §  240.13d-2  by 
adding  paragraph  (c)  before  the  note  at 
the  end  of  the  section  to  read  as  follows: 

1 24ai3d-2    nnng  of  ■mandmenta  to 
Schedules  130  or  13a 


(c)  Electronic  filings.  An  amendment 
to  a  paper  format  Schedule  13D 
(§240.13d-101)  or  Schedule  130 
(§  240.13d-102)  filed  by  a  registrant  that 
has  become  subject  to  mandated 
electronic  filing  shall  be  in  electronic 
format  and  the  first  such  amendment 
shall  restate  the  entire  text  of  the 
Schedule  13D  or  130,  but  previously 
filed  paper  exhibits  to  a  Sdiedule  13D 
or  Schedule  130  are  not  required  to  be 
restated  electronically.  Amendments  to 
such  exhibits  shall  be  made  in 
electronic  format,  but  restatement  of  the 
entire  amended  exhibit  is  not  required. 
See  Rule  101  of  RegulaUon  S-T 
(§  232.101  of  this  chapter). 

64.  By  amending  §  240.13e-4  by 
adding  paragraph  (f)(  12)  to  read  as 
follows: 

§24ai3e-4    Tender  offer*  by  isauara. 
(f)  Manner  of  making  tender  offer. 


(12)  Electronic  filings.  If  the  issuer  or 
affiliate  is  an  electronic  filer,  the 
minimum  offering  periods  set  forth  in 
paragraph  (f)(1)  of  this  section  shall  be 
tolled  for  any  period  during  which  it 
fails  to  file  in  electronic  format,  absent 
a  hardship  exemption  [§§  232.201  and 
232.202  of  this  chapter),  the  Schedule 
13E-4  Issuer  Tender  Offer  Statement 
(§  240.13e-101).  the  tender  offer 
material  specified  in  paragraph  (a)  of 
Item  9  of  that  Schedule,  and  any 
amendments  thereto.  If  such  documents 
were  filed  in  paper  pursuant  to  a 
temporary  hardship  exemption  (see 
§  232.201  of  this  chapter),  the  minimum 
offering  periods  shall  be  tolled  for  any 
period  during  which  a  required 
confirming  electronic  copy  of  such 
Schedule  and  tender  offer  material  is 
delinquent. 


65.  A  heading  is  added  to  precede 
S  240.14a-l  through  §  14a-101 
(Regulation  14A)  to  read  as  follows: 

ATTENTION  ELECTRONIC  FILESS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SU'BMISSION  OF  . 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  RLED  IN  ELECTRONIC 
FORMAT. 

|24ai4»-3    (Amondad] 

66.  By  amending  §  240.14a-3  by 
removing  the  note  to  paragraph  (c). 

67.  By  amending  §  240.14a-6  by 
removing  the  reference  "paragraph  (j)" 
in  the  first  sentence  of  paragraph  (j)  and 
adding  in  its  place  the  reference 
"paragraph  (i)"  and  adding  paragraph 
(m)  to  read  as  follows: 

|24ai4a-6    Filing  raquiramanta. 

(m)  Cover  page.  Proxy  materials  filed 
with  the  Commission  shall  include  a 
cover  page  in  the  form  set  forth  in 
Schedule  14A  (§240.14a-101  of  this 
chapter). 

68.  By  amending  §  240.14a-ll  by 
adding  a  sentence  to  the  end  of 
paragraph  (c),  designating  the  current 
text  of  paragraph  (d)  as  paragraph  (d)(1) 
and  adding  paragraph  (d)(2)  to  read  as 
follows: 

f  240.14a-1 1    SfMdal  provtalons  appiicabia 
to  election  contasta. 


(c)  Solicitations  prior  to  furnishing 
required  written  proxy  statement;  filing 
requirements.  •   *   •  Such  soliciting 
material  filed  with  the  Commission 
shall  include  a  cover  page  in  the  form 
set  forth  in  Schedule  14A  and  the 
appropriate  box  on  that  cover  page  shall 
be  checked  to  indicate  such  filing. 

(d)(1)*  *  • 

(2)  Electronic  filers.  Any  portion  of 
the  annual  report  to  security  holders 
required  to  be  filed  with  the 
Commission  pursuant  to  paragraph 
(d)(1)  of  this  section  shall  be  filed  with 
the  Commission  in  electronic  format. 

69.  By  amending  §  240.14a-12  by 
adding  a  sentence  to  the  end  of 
paragraph  fb)  to  read  as  follows: 

f24ai4a-12    SoUdtation  prior  to 
fumiahlrtg  raquirad  proxy  statement 
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(b)  *  f  *  Such  soliciting  material 
shall  inolude  a  cover  page  in  the  form 
set  forth  in  Schedule  14A  and  the 
appropriate  box  on  that  cover  page  shall 
be  checked  to  indicate  such  filing. 

70.  By  amending  §  240.14a-101  by 
adding  a  cover  page  aP.er  the  section 
heading  and  before  the  notes;  adding 
Note  D.4;  revising  paragraphs 
{b)(2){i)(i\)  introductory  text, 
(b)(2)(iH|\)(I)  and  the  introductory  taxi 
of  paragraph  (bK2)(iKB)  of  Item  14.  to 
read  as  ^llows: 

|24ai4J-101.    SchMhil*  14A.  MonnMion 
requkad 

Schedule^  14A  Infonnation 

Proxy  Staement  Pursuant  to  Section  14(a)  of 
the  Secui^tiet  Exchange  Act  of  1934 
(Amendntenl  Ho.    ] 

Filed  by  ibe  Registrant  (    | 

Filed  by  i  Party  other  than  the  Registrant  ( 

Check  tie  appropriate  box: 
(    1  Preliminary  Proxy  Statement 
I    1  Definitive  Proxy  Statement 
I    I  DeHnftive  Additional  Materials 
(    )  Soliciting  Material  Pursuant  to 

S  240.l4a-ll(c)  or  §  240.14*-12 


(Name  of  | 
Oiaiter) 


;istrant  as  Specified  In  Its 


(Name  of  persoD(8)  Filing  Proxy  Statomeot) 

Paymadt  of  PUing  Fee  (Check  the 
appropriate  box): 
I    I  SlZSJper  Exchange  Act  Rules  0- 

iKcMlKii).  14»-6(IMl).  or  14a-6())(2). 
I    I  SSOOJper  each  party  to  the  controversy 

pursuant  to  Exchange  Act  Rule  14a- 

6(i)(3). 
I    I  Pee  Qomputed  oa  table  below  per 

Exchange  Act  Rules  14a-6(i}(4)  and  O- 

11. 
(DTttk  of  each  class  of  securities  to  wfaicfa 
transactia  i  applies: 


(2)  Aggiegate  number  of  securities  to  which 
transdctioii  applies: 

(3)  Per  init  price  or  other  underlying  vahie 
of  transaction  computed  pursuant  to 
Exchange  Act  Rule  0-11:  _/ 

\ 

(4)  Proposed  maximum  aggregate  value  of 
tnuisacti< 


rth  the  amount  on  which  the 
calculated  and  state  how  H  was 


_/Set 
filing  fee 
determi 

I    1  Checkbox  If  any  part  of  the  be  Is  oRset 
ded  by  Exchange  Act  Rule  0- 
ll(a)C2)  and  identify  the  Sling  for  which 
the  oCsetting  fee  was  paid  previously. 
Identify  the  previous  filing  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
filing 
(1)  Amcunt  Previously  Paid: 


(2)  Fora  i.  Schedule  or  Registratioa 
Statement  Na: 


(3)  Fllln  s  Party: 


(4)  Date  PUed: 


Notes 


4.  BectTonic  filings.  If  any  of  the 
Information  required  by  Items  13  or  14  of  this 
Schedule  Is  incxuporated  by  reference  from 
an  annual  or  quarterly  report  to  seciirlty 
holders,  such  report,  or  any  portion  thereof 
Incorporated  by  reference,  shall  be  filed  in 
electronic  format  with  the  proxy  statenoent 

hem  14.  Mergers,  consolidadons, 
acquisitloos  and  similar  natters.  •  •  • 

(b)*  •  • 
(2)'  •  • 
(!)••• 

(A)  If  the  registrant  elects  to  fiimisfa 
information  pursuant  to  this  p>aragraph 
(hX2)(lMA)  and  delivers  the  proxy  statement 
together  with  a  copy  of  either  its  latest  Form 
10-K  or  Form  10-K5B  filed  pursuant  to 
sections  13(a)  or  lS(d)  of  the  Exchange  Act 
or  its  latest  annual  report  to  security  holders 
which,  at  the  time  of  original  preparation  met 
the  requirements  of  either  Rule  14a-3 

(S  240.14e-3  or  14c-3  (S  240.14C-3): 

(I)  Indicate  that  the  proxy  statement  is 
aocompenied  by  either  a  copy  of  the 
registrant's  latest  Form  10-K  or  Form  10- 
KSB  or  a  copy  of  Its  latest  annual  report  to 
security  holders. 

(B)  If  the  registrant  does  not  elect  to  furnish 
Information  and  deliver  its  latest  Form  10- 

K  or  Form  10-KSB  or  a  copy  of  its  latest 
annual  report  to  security  holders  pursuant  to 
paragraph  (bX2XiKA): 

71.  A  heading  is  added  to  precede 
§S240.14o-l  through  240.14c-101 
(Regulation  14C)  to  read  as  follows: 

ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMEhfTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

72.  By  amending  $  240.14c-5  by 
adding  paragraph  (h)  to  read  as  follows: 

S24ai4o-5    Filing  rM)uirwnwi«a. 

(h)  Cover  page.  Each  informaticm 
statement  filed  with  the  OMnmissioa 
shall  include  a  cover  page  in  the  form 
set  forth  in  Schedule  14C  (§  240.14c- 
101). 

73.  By  amending  §  240.14o-101  by 
adding  a  cover  page  after  the  section 


heading  and  before  the  note  to  read  as 
follows: 

§240.14^— iwi    ocnedule  14C.  InfurnMtion 
feQwireQ  In  InformeBon  elelMMfit. 

Schedule  14G  Information 

Information  Statement  Pursuant  to  Section 
14(c)  of  the  Securities  Exchange  Act  of  1934 
(Amendment  No.    ) 

Check  the  appropriate  box: 
(    ]  Preliminary  Infonnation  Statement 
(    1  Definitive  Information  Statement 

(Name  of  Registrant  As  Specified  In  Charter) 

(Name  of  Persoo(s)  Filing  the  Information 
Statement] 

Payment  of  Filing  Fee  (Check  the 
appropriate  box): 
(    I    Si  25  per  Exchange  Act  Rules  O- 

ll(cKl)(ii).  or  14c-5(g). 
(    I  Fee  computed  on  table  below  per 

Exchange  Act  Rules  14c-5(g)  and  0-11. 

(1)  Title  of  each  class  of  seciuities  to  which 
transaction  applies: 

(2)  Aggregate  number  of  seciuities  to  which 
transaction  applies: 

(3)  Per  unit  price  or  other  underlying  valua 
of  transaction  computed  pursuant  to 
Exchange  Act  Rule  0-11: / 

(4)  Proposed  maximum  aggregate  value  of 
transaction: 

f  Set  forth  the  amount  on  which  the  filing 

fee  is  calculated  and  state  how  it  was 
determined. 

I     I  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Exchange  Act  Rule  0- 
11(a)(2)  and  identify  tiie  filing  for  which 
the  offsetting  fee  was  paid  previously. 
Identify  the  previous  filing  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  data  of  its 
filing. 

(1)  Amount  Previously  Paid: 

(2)  Form,  Schedule  or  Registratioa 
Statement  Na: 

(3)  Filing  Party: 

(4)  Date  Filed: 


74.  A  heading  is  added  to  precede 
§§240.14d-l  through  240.14d-103 
(Regulation  14D)  to  read  as  follows: 

ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WTTH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORXtAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OP 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 
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75.  By  amending  §  240.14e-l  by 
adding  paragraph  (e)  to  read  as  follows: 

§240.14»-1    Untowfultw>4woMw 
practice*. 

•        •        •        •        • 

(e)  Electronic  filings.  If  the  bidder  is 
an  electronic  filer,  the  periods  of  time 
required  by  paragraphs  (a)  and  (b)  of 
this  section  shall  be  tolled  for  any 
period  during  which  it  has  failed  to  file 
in  electronic  format,  absent  a  hardship 
exemption  (§§  232.201  and  232.202  of 
this  chapter),  the  Schedule  14D-1 
Tender  Offer  Statement  (§  240.14d-100), 
any  tender  offer  material  specified  in 
paragraph  (a)  of  Item  11  of  that 
Schedule,  and  any  amendments  thereto. 
If  such  documents  were  filed  in  paper 
pursuant  to  a  temporary  hardship 
exemption  (see  §  232.201  of  this 
chapter),  the  minimum  offering  periods 
shall  be  tolled  for  any  period  during 
which  a  required  confirming  electronic 
copy  of  such  Schedule  and  tender  offer 
material  is  deUnquent. 

76.  By  amending  §  240.24b-2  by 
adding  paragraph  (g)  to  read  as  follows: 

1240246-2    Nondiscloeur*  odnformation 
filed  with  the  Commission  and  with  any 
exchange. 

(g)  Electronic  filings.  Confidential 
treatment  requests  shall  be  submitted  in 
paper  format  only,  whether  or  not  the 
filer  is  required  to  submit  a  filing  in 
electronic  format. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

77.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  78a,  et.  seq..  unless 
otherwise  noted; 


78.  The  authority  citations  following 
§§24g.208a,  24g.308a,  249.311  and 
249.322  are  removed. 

79.  By  amending  Form  8-A 

(§  249.208a)  by  revising  Instruction  I  to 
read  as  follows: 

Note.— The  text  of  Form  8-A  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  8-A 

For  Registration  of  Certain  Classes  of 
Securities  Pursuant  to  Section  12(b)  or 
(g)  of  the  Securities  Exchange  Act 


Instructions  as  to  Exhibits 

1.  If  the  securities  to  he  registered  on  this 
form  are  to  be  registered  on  an  exchange  on 
which  other  securities  of  the  registrant  are 
registered,  or  are  to  be  registered  pursuant  to 
section  12(g)  of  the  Act,  copies  of  all 
constituent  instruments  defining  the  rights  of 


the  holders  of  each  class  of  such  securities, 
including  any  contracts  or  other  documents 
which  limit  or  qualify  the  rights  of  such 
holders,  shall  be  filed  as  exhibits  with  each 
copy  of  the  registration  statement  filed  writh 
the  Conunission  or  with  an  exchange,  subject 
to  Rule  12b-32  regarding  incorporation  of 
exhibits  by  reference. 

80.  By  amending  Form  18  (§  249.218) 
by  removing  Exhibit  A  of  Exhibits  to 
Form  18  and  redesignating  the 
remaining  Exhibits  as  Exhibits  A 
through  C. 

Note.— The  text  of  Form  18  is  not  and  the 
amendment  will  not  appear  In  the  Code  of 
Federal  Regulations. 

81.  By  amending  Form  10-Q 

(§  249.308a)  by  adding  paragraph  3  to 
General  Instruction  D  and  paragraph  3 
to  General  Instruction  E  to  read  as 
follows: 

Note.— The  text  of  Form  10-Q  is  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  10-Q 

(Mark  One) 

I    )  Quarterly  Report  Pursuant  to  Section  13 

or  15(d)  of  the  Securities  Exchange  Act 

of  1934 

For  the  quarteriy  period  ended    

OR 

I    1  Transition  Report  Pursuant  to  Section  13 

or  15(d)  of  the  Securities  Exchange  Act 

of  1934 
For  the  transition  period  from to 


Form  10-QSB 

(Mark  One) 

[    )  Quarterly  Report  Pursuant  to  section  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934 
For  the  quarterly  period  ended 
1    1  Transition  Report  Pursuant  to  section  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934 
For  the  transition  period  from ^to 


•        •        •        •        • 
C  Incorporation  by  Reference. 


3.  If  any  information  required  by  Part  I  or 
Part  n  is  incorporated  by  reference  Into  an 
electronic  format  document  from  the 
quarteriy  report  to  security  holders  as 
provided  in  General  Instruction  C,  any 
portion  of  the  quarterly  report  to  security 
holders  incorp>orated  by  reference  shall  be 
filed  as  an  exhibit  in  electronic  format,  as 
required  by  Item  601(bKl3)  of  Regulation  S- 
B. 

D.  Integrated  Reports  to  Security  Holders. 

(3)  If  an  electronic  filer  files  any  portion  of 
a  quarteriy  repKJrt  to  security  holders  in 
combination  with  the  required  infonnation  of 
Form  10-QSB,  as  provided  in  this 
instruction,  only  such  portions  filed  in 
satisfaction  of  the  Form  lO-QSB 
requirements  shall  be  filed  in  electronic 
format. 


D.  Incorporation  by  Reference. 
1.  •  •  • 


2   •    *   * 

3.  If  any  information  required  by  Part  I  or 
Part  II  is  incorporated  by  reference  into  an 
electronic  format  document  from  the 
quarterly  report  to  security  holders  as 
provided  in  General  Instruction  D,  any 
portion  of  the  quarterly  report  to  security 
holders  incorporated  by  reference  shall  be 
filed  as  an  exhibit  in  electronic  fomiat,  as 
required  by  Item  601(b)(13)  of  Regulation  S- 
K. 

E.  Integrated  Reports  to  Security  Holders. 

(3)  If  an  electronic  filer  files  any  portion  of 
a  quarterly  report  to  security  holders  in 
combination  with  the  required  information  of 
Form  10-Q,  as  provided  in  this  instruction, 
only  such  portions  filed  in  satisfaction  of  the 
Form  10-Q  requirements  shall  be  filed  in 
electronic  format. 
•         •         •         •         • 

82.  By  amending  Form  10-QSB 
(§  249.308b)  by  adding  paragraph  3  to 
General  Instruction  C  and  paragraph  3 
to  General  Instruction  D  to  read  as 
follows: 

Note.— The  text  of  Form  10-QSB  is  not  and 
the  amendments  will  not  be  appear  in  the 
Code  of  Federal  Regulations. 


83.  By  amending  Form  10-K 
(§  249.310)  by  adding  paragraph  (3)  to 
General  Instruction  D,  redesignating  the 
note  to  General  Instruction  G.(2)  as  Note 
1,  adding  Note  2  to  General  Instruction 
G.(2),  and  adding  paragraph  (3)  to 
General  Instruction  H,  to  read  as 
follows: 

Note.— The  text  of  Form  10-K  is  not  and 
the  amendments  will  not  be  appear  in  the 
Code  of  Federal  Regulations. 

Form  10-K  Annual  Report  Pursuant  to 
Section  13  or  15(d)  of  the  Seciuities 
Exchange  Act  of  1934  General 
Instructions 


D.  Signature  and  Filing  of  Report. 

(3)  Registrants  are  requested  to  indicate  in 
a  transmittal  letter  with  the  Fonn  10-K 
whether  the  financial  statements  in  the  report 
reflect  a  change  from  the  preceding  year  In 
any  accounting  principles  or  practices,  or  in 
the  method  of  applying  any  such  principles 
or  practices. 

G.  Information  to  be  Incorp6rated  by 
Reference. 

(1)  *  •  * 

(2)  •  •  • 
Notel.— *  *  * 

Note  2. — If  any  information  required  by 
Part  I  or  Part  II  is  incorporated  by  reference 
into  an  electronic  format  document  from  the 
annual  report  to  security  holders  as  provided 
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in  G«neivl  Instruction  G,  any  portion  of  the 
annual  rf  port  to  security  holders 
incorpoiited  by  refereoce  shall  be  filed  as  an 
exhibit  is  electronic  format,  as  required  by 
Item  601(b)(13)  of  Regulation  S-K. 
H.  Intekrated  Reports  to  Security  Holders. 

•      •  r   •      •      • 

(3)  If  aB  electronic  filer  filet  any  portion  of 
an  annual  report  to  seciuity  holders  in 
combinauon  with  the  required  information  of 
Form  lOjK.  as  provided  in  thi.<i  instruction, 
only  sucf  portions  filed  in  satisfaction  of  the 
Form  104K  requirements  shall  be  filed  in 
electronic  format. 


84.  B4  amending  Form  10-KSB 
(§  249.310b)  by  adding  paragraph  (3)  to 
General  Instruction  C  adding  a  note 
foUowitjg  General  Instruction  E.2(b)  and 
adding  paragraph  3  to  General 
Instruction  F  to  read  as  follows: 

No««.-fThe  text  of  Form  10-KSB  is  not  and 
the  amendments  will  not  be  appear  in  the 
Code  of  f  ederal  Regulations. 

Fonnia-KSB 

I     I  Ann  ial  Report  Pursuant  to  Section  13  or 

1 5(d  of  the  Securities  Exchange  Act  of 

1934  (Pee  Required) 
I     ITraniitionReport  Under  Section  13  or 

\5(d,  of  the  Securities  Exchange  Act  of 

1934  (No  Pee  Required] 


General  I  istructions 


C.  Sign  iture  and  Piling  of  Report. 


ISmiU 


(3) 
indicate 
10-KSB 
the  reporl 
year  in 
or  in  the 
principle 


tMisinesa  issuers  are  requested  to 
a  transmittal  letter  with  the  Forna 
«rbether  the  financial  statements  in 
reflect  a  change  from  the  preceding 
y  accountiiTg  principles  or  practices 
I  nethods  of  application  of  those 
or  practices. 


in 


ary 


E 

Reforenc* , 

1. 

2.  ' 

(a) 

(b) 

Note  to 
required 
by  refererfce 
security 
Instructioti 
report  to 
reference 
electronic 
601(b)(13 


Infbr  nation  to  be  Incorporated  by 


ly 


electronic  filers:  If  any  information 
Part  I  or  Part  11  is  incorporated 
from  the  annual  report  to 
holders  as  allowed  in  General 

E.2.(a],  ary  portion  of  the  annual 
!  ecurity  holders  incorporated  by 
shall  t>e  filed  as  an  exhibit  in 
format,  as  required  t)y  Item 
of  Regulation  S-B. 


P.  Integ  ated  Reports  to  Security  Holders. 


(3)  If  an  eiactroaic  filer  files  any  pcvtioo  of 
an  aimual  report  to  security  holders  in 
combinati  sn  with  the  required  information  of 
Form  10-  CSB,  as  provided  in  this 
instnictioi  i,  only  such  portions  filed  in 
satlsfactiota  of  the  Form  10-KSB 
requiremsits  siiali  be  filed  in  electroaic 
format 


85.  By  amending  Form  11^ 
{§  249.311)  by  adding  General 
Instruction  E  to  read  as  follows: 

Nate. — The  text  of  Form  1 1-K  is  not  and 
the  amendment  wrill  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  11-K 

For  Annual  Reports  of  Employee  Stock 

Purchase,  Savings  and  Similar  Plans 

Pursuant  to  Section  15(d)  of  the 

Securities  Exchange  Act  of  1934  General 

Instructions 

•        •        •        •        • 

E.  Electronic  Filen. 

Plans  subject  to  ERISA  that  file  plan 
financial  statements  and  schedules  prepared 
in  accordance  with  the  financial  repKJrting 
requirements  of  ERISA  may  file  such 
financial  statements  and  schedules  in  paper 
under  cover  of  Form  SE  (§  249.444). 


86.  By  amending  §  249.322  by 
designating  the  ciurent  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§249.322    Form  12l>-2S-Notiflcation  of 
late  fUing. 

•  •         •         •         • 

(b)  This  form  shall  not  be  used  by 
electronic  filers  unable  to  timely  file  a 
report  solely  due  to  electronic 
difficulties.  Filers  unable  to  submit  a 
report  within  the  time  period  prescribed 
due  to  electronic  difficulties  should 
comply  with  either  Rule  201  or  Rule  202 
of  Regulation  S-T  (§  232.201  or 
§  232.202  of  this  chapter),  or  apply  for 
an  adjustment  in  filing  date  pursuant  to 
Rule  13(b)  of  Regulation  S-T 
(§  232.13(b)  of  this  chapter). 

87.  By  amending  Form  12b-25 
(§  249.322)  by  adding  General 
Instruction  5  to  read  as  follows: 

Note.— The  text  of  Form  12b-25  is  not  and 
the  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  12b-25 
Notification  of  Late  Filing 

General  Instructions 

•  •         •         •         • 

5.  EectTonic  Filers.  This  form  shall  not  be 
used  by  electronic  filers  unable  to  timely  file 
a  report  solely  due  to  electronic  difficulties. 
Filers  unable  to  submit  a  report  within  the 
time  period  prescribed  due  to  difficulties  in 
electronic  filing  should  comply  with  either 
Rule  201  or  Rule  202  of  Regulation  S-T 
($  232.201  or  §  232.202  of  this  chapter)  or 
apply  for  an  adjustiDent  in  filing  date 
pursuant  to  Rule  13(b)  of  Regulation  S-T 
(5  232. 1 2(c)  of  this  chapter). 

88.  By  revising  §  249.444  to  read  as 
follows: 


1249.444    Form  8E.  form  for  MbmiMion  of 
paper  format  MMbto  by  •tedrenic  fHara. 

This  form  shall  be  used  by  an 
electronic  filer  for  the  submission  of  any 
paper  format  document  relating  to  an 
otherwise  electronic  filing,  as  provided 
in  Rule  311  of  Regulation  S-T 
($  232.311  of  this  chapter). 

89.  By  adding  §  249.447,  to  read  as 
follows: 

1240.447    Form  TH— Notiflcalion  of 
rslianoe  on  twnporary  haniehip  examption. 

Form  TH  shall  be  filed  by  any 
electronic  filer  who  submits  to  the 
Commission,  pursuant  to  a  temporary 
hardship  exemption,  a  document  in 
paper  format  that  otherwise  would  be 
reqixired  to  be  submitted  electronically, 
as  prescribed  by  Rule  201(a)  of 
Regulation  S-T  (§  232.201(a)  of  this 
chapter). 

90.  By  removing  §  249.460  and  Form 
8  and  removing  and  reserving  subpart  E. 

PAFJT  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

91.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77eee,  77ggg,  77nnn, 
778SS,  78//(d}.  60b-3,  80b-4  and  »0b-ll. 

92.  A  heading  is  added  to  precede  the 
text  of  part  260  (General  Rules  and 
Regulations,  Trust  Indenture  Act  of 
1939)  to  reed  as  follows: 

ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

93.  By  amending  §  260.0-2  by 
redesignating  paragraphs  (g)  through  (k) 
as  paragraphs  (i)  through  (m)  and 
adding  paragraphs  (g)  and  (h)  to  read  as 
follows: 

§26a0-2    Definition  of  tsmw  used  in  the 
rules  and  ragutettons. 


(g)  Electronic  filer.  The  term 
electronic  filer  means  a  person  or  an 
entity  that  submits  filings  electronically 
pursuant  to  Rules  101,  901,  902  or  903 
of  Regulation  S-T  (§§  232.101.  232.901, 
232.902  or  232.903  of  this  chapter. 
re«>ectively). 

(n)  Electronic  filing.  The  term 
electronic  filing  means  a  document 
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under  the  federal  securities  laws  that  is 
transmitted  or  deUvered  to  the 
Commission  in  electronic  format. 

***** 

94.  By  revising  §  260.0-5  to  read  as 

follows; 

§  260.0-5    Business  hours  of  the 
Commission. 

(a)  General.  The  principal  office  of  the 
Commission,  at  450  Fifth  Street,  NW., 
Washington,  DC  20549,  is  open  each 
day,  except  Saturdays,  Sundays  and 
federal  hoUdays,  from  9  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect,  provided  that  the 
hours  for  the  filing  of  documents  with 
the  Commission  are  as  set  forth  in 

,  paragraphs  (b)  and  (c)  of  this  section. 

(b)  Submissions  made  in  paper  or  on 
magnetic  tape  or  diskette.  Paper 
documents  filed  with  or  otherwise 
furnished  to  the  Commission,  as  well  as 
electronic  fiUngs  and  submissions  on 
magnetic  tape  or  diskette  imder  cover  of 
Form  ET  (§§  239.62.  249.445,  259.601, 
269.6  and  274.401  of  this  chapter),  may 
be  submitted  to  the  Commission  each 
day,  except  Saturdays,  Sundays  and 
federal  holidays,  from  8  a.m.  to  5:30 
p.m..  Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  In  effisct. 

(c)  Electronic  filings.  Filings  made  by 
direct  transmission  may  be  submitted  to 
the  Commission  each  day,  except 
Saturdays,  Simdays  and  federal 
hohdays,  from  8  a.m.  to  10  p.m..  Eastern 
Standard  Time  or  Eastern  Daylight 
Saving  Time,  whichever  is  currently  in 
effect. 

PART  269— FORMS  PRESCRIBED 
UNDER  THE  TRUST  INDErfTURE  ACT 
OF  1939 

95.  The  authority  citation  for  part  269 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77ddd(c),  77eee, 
77ggg,  77hhh,  77iii,  77jjj,  77sss,  78i/(d), 
unless  otherwise  noted. 

96.  By  revising  §  269.8  to  read  as 
follows: 

§  269.8    Form  SE,  form  for  submission  of 
paper  format  exhibits  lay  eloctronlc  filers. 

This  form  shall  be  used  by  an 
electronic  filer  for  the  submission  of  any 
paper  format  dociunent  relating  to  an 
otherwise  electronic  filing,  as  provided 
in  Rule  311  of  Regulation  S-T 
(§  232.311  of  this  chapter). 

97.  By  adding  §  269.10,  to  read  as 
follows: 

§269.10    Fonm  TH— Notification  of  reliance 
on  temporary  hardship  exemption. 

Form  TH  shall  be  filed  by  any 
electronic  filer  who  submits  to  the 


Commission,  pursuant  to  a  temporary 
hardship  exemption,  a  document  in 
paper  format  that  otherwise  would  be 
required  to  be  submitted  electronically, 
as  prescribed  by  Rule  201(a)  of 
Regulation  S-T  (§  232.201(a)  of  this 
chapter). 

Text  of  Forms  ID,  ET.  SE  and  TH 

Forms  ET  (§§  239.62,  249.445  and 
269.6),  ID  (§§  239.63,  249.446  and 
269.7),  and  SE  (§§  239.64,  249.444,  and 
269.8)  referenced  in  chapter  n  are 
revised,  and  Form  TH  (§§  239.65, 
249.447  and  269.10)  is  added.  The  text 
of  those  forms  will  not  appear  in  the 
Code  of  Federal  Regvdations.  The  text  of 
the  Forms  reads  as  follows: 
OMB  Approval 

0MB  Number  3235-0328 
Expires:  March  31, 1995 
Estimated  average  burden  hours  per 

response — 0.15 
Applicant's  QK  (if  known) 

Form  ID — Uniform  Application  for  Accen 
Codes  To  File  on  EDGAR 

Part  I — ^Applicant  Information  (To  be 
completed  by  all  applicants) 

Exact  Name  of  Registrant  as  specified  in  its 
charter  or  individual's  name  as  used  for  sig- 
nature purposes. 

Former  Name  (if  changed  since  last  applica- 
tion)    

Mailing  Address 

Street  Address  or  Post  Office  Box  No.    

City    

State  ; 

Zip 

Applicant  is  a  (see  definitions  in  the 
General  Instructions): 
D  Filer 
D  Filing  Agent 
D  Training  Agent 
□  Initial  Application  for  EDGAR  Access 

Codes. 

If  you  are  associated  with  another  party 
which  already  has  access  codes  to  use 
EDGAR,  and  if  you  want  to  use  the  same 
PMAC  as  the  associated  party,  please  write 
the  QK  of  the  associated  party  on  the 
following  line: 

Do  you  want  a  Filer  Manual?: 
Yes  □ 
No  D 
D  Amended  Application  for  (see  definitions 

in  the  General  Instructions): 
D  CCC 
D  Password 
D  PMAC 
D  Amended  Application  to  change  reported 

information  only  (Access  codes  to  remain 

the  same) 

Part  n — Filer  Information  (To  bo  completed 
by  filers  only) 

If  you  currently  file  with  the  SEC,  check 
this  box  D   and  provide  at  least  one  of  your 
SEC  file  numbers,  if  known: 
1933  Act  No. 

2-    

33 


1-    

1940  Act  No. 

811-    

814-    

Other 


Tax  Number  or  Federal  Identification  Num- 
ber (Registrants  only)     

Telephone  Number  (Include  Area  Code)  

Primary  Business  Address  (if  different  firom 
mailing  address)  Street  Address  or  Post  Of- 
fice Box  No. 

City    

State  

Zip 


State  of  Incorporation/Organization 
Fiscal  Year  End  (mm/dd) 


Part  in — Contact  Information  (To  be 
completed  by  applicants) 

Person  to  receive  EDGAR  Information,  In- 
quiries and  Access  Codes 


'Telephone  Number  (Include  Area  Code) 

( ) 

Mailing  Address  (if  different  from 
applicant's  mailing  address)  Street  Address 
or  Post  Office  Box  No. 

City    

State  

Zip 

If  you  are  CompuServe  subscriber,  provide 
your  User  ID: 

Part  IV — Account  Information  (To  be 
completed  by  filers  and  filing  agents  only) 

Person  to  receive  SEC  Account  Information 
and  Billing  Invoices 
Telephone  Numt)er  (Include  Area  Code) 

( ) 

Address  (if  different  from  applicant's 
mailing  address)  Street  Address  or  Post 
Office  Box  No. 

City    

State  

Zip 

Part  V— Signatiire  (To  be  Completed  by  all 
Applicants) 

Signatiuw: 

Type  or  Print  Name:  

Position  or  Title: 

Date:  


1934  Act  Na 
0-    


Section  19  of  the  Securities  Act  of  1933  (15 
U.S.Q  77s),  sections  13(a)  and  23  of  the 
Seouities  Exchange  Act  of  1934  (15  U.S.C 
78m(a)  and  78w),  section  319  of  the  Trust 
Indenture  Act  of  1939  (15  U.S.C  77sss), 
section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C  79t)  and 
sections  30  and  38  of  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a-29  and 
80a-37)  authorize  solicitation  of  this 
information.  This  information  will  be  used  to 
assign  system  identification  to  filers,  filing 
agents,  and  training  agents.  This  will  allow 
the  Commission  to  identify  persons  sending 
electronic  submissions  and  grant  secure 
access  to  the  EDGAR  system. 

Form  ID 

General  Instructions 

Use  and  Preparation  of  Form  ID 

Form  ID  is  used  to  apply  for  or  to  amend 
the  following  codes  that  are  necessary  to 
access  the  SEC's  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR)  system. 

•  Central  Index  Key  (QK) — Uniquely 
identifies  each  filer,  filing  agent,  and  training 
agent  The  QK  is  assigned  by  the  SEC  at  the 
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timeo! 
change  d 
agent 


•  Ok  Coofinnation  Code  (CCC)— Used  in 
the  hea  der  of  a  filing  in  ctwijunction  with  the 
filer's  ( 3K  to  ensure  that  the  filing  has  been 
authon  zed  by  the  filer. 

•  Pa  ssword  (PW)— allows  a  filer,  filing 
( ir  training  agent  to  log  onto  the 

system,  submit  filings,  and  change  its 


agent, 

EDGAI( 

OX. 


Code 
trainii^  I 

Plea!  E 
instruc  ions 
including 

Pleas  9 
schedu  es 
phase-ip  i 
group, 
filings, 
a  filer 
permi 

Appl 
Parts 
Partis 
Incomp  1 
and 

Part 

comple  ed 


tot  I 
ttjdl 


w  :iich  i 


c  ite ' 


n  ngi 


Indii 
electroi 
or  trai 
marked 
person 
electrot 
a  nnan4ial 
which 
send  a 
of  a  file  ■ 
orentit  ' 
filings 
persons 

If  you 
please 
answer 
apply), 
items  ir 

If  you 
provide  your 
mark  ths 
amendiient 
to  repli 

V—: 

through 
previou  ; 
codes ( 
informa 


-Sigr  at 


Filer 

Part 

by  filerslonly) 

Tax  n  unber 


number  -the 

Revenu( 

individuals. 

State 
Fiscal 
indivi 
requestejd 


an  initial  application  and  may  not  be 
'  by  the  filer,  filing  agent,  or  training 


•  Pa  isword  Modification  Authorization 
(I  '.MAC) — allows  a  filer,  filing  agent,  or 
agent  to  change  its  Password. 
Please  see  the  EDGAR  Filer  Manual  for 
on  how  to  file  electronically, 
how  to  use  the  access  codes, 
refer  to  the  published  phase-in 
for  filer  phase-in  groups  and 
dates  for  electronic  filing  for  each 
'Jo  electronic  filings,  other  than  test 
may  be  submitted  by  or  on  behalf  of 
phased  in,  unless  otherwise 
by  Regulation  S-T. 
cants  must  complete  all  items  in  any 
are  applicable.  If  any  item  in  any 
I  napplicable,  please  so  indicate, 
ete  Forms  may  require  amendment 
caiise  delays  in  assigning  access  codes. 

I—  Applicant  Information  (To  be 
by  all  applicants) 

whether  you  will  be  sending 
tc  submissions  as  a  filer,  filing  agent. 

agent.  Only  one  box  may  be 
on  an  application.  A  "filer"  is  any 
)r  entity  on  whose  behalf  an 
ic  filing  is  made.  A  "filing  agent"  is 
printer,  law  firm,  or  other  party 
ill  be  using  these  access  codes  to 
ling  or  portion  of  a  filing  on  behalf 
A  "training  agent"  is  any  person 
which  will  be  sending  only  test 
conjunction  with  training  other 


do  not  already  have  access  codes, 
Aark  the  "Initial  Application"  box, 
he  two  related  questions,  (if  they 
md  complete  all  other  applicable 
Parts  II  through  V. 
already  have  access  codes,  please 

□K  in  the  upper  left  comer  and 
boxes  to  indicate  the  reason  for  the 
and  any  access  codes  you  want 
You  also  should  complete  Part 
ure  and  those  items  in  Parts  II 
IV  which  have  changed  from  the 
application.  Changes  to  access 
cept  the  PMAC)  and  most  other 
ion  on  Form  ID  may  be  made 
electronically  via  EDGAR.  See  the  EDGAR 
Mi  nual  for  details. 

II—  Filer  Information  (To  be  completed 


a  :e. 


€  KC 


or  federal  identification 
number  issued  by  the  Internal 
Ser\ice.  (Not  required  for 

Incorporation/Organization  and 
End  are  not  required  for 
.  Foreign  private  issuers  are 

to  include  their  country  of 
organiz^ion. 


of 

Y^ar 
di  als 


Part  ID— Contact  Information  (To  be 
completed  by  all  applicants) 

This  section  identifies  the  Individual  who 
should  receive  the  access  codes  and  EDGAR- 
related  information. 

Filers,  filing  agents,  and  training  agents 
who  become  CompuServe  subscribers  will 
receive  acceptance  and  suspension  messages 
and  any  requested  return  copies  of  their 
filings  via  electronic  mail  at  their  expense. 
They  will  also  be  able  to  access  and 
download  EDGAR-related  information  from 
the  CompuServe  electronic  bulletin  board. 
Filers  and  filing  agents  who  do  not  subscribe 
to  CompuServe  will  receive  their  acceptance 
and  suspension  messages  by  regular  U.S. 
Mail.  They  may  also  request  return  copies  of 
their  filings  by  U.S.  Mail  at  their  option  and 
expense. 

Part  IV — Account  Information  (To  be 
completed  by  filers  and  filing  agents  only) 

This  section  identifies  the  individual  who 
should  receive  account  information  and/or 
billing  invoices  bom  the  SEC.  This 
information  will  be  used  by  the  SEC  to 
facilitate  electronic  processing  of  fee 
payments  and  billings. 

Part  V— Signature  (To  be  completed  by  all 
applicants) 

Manually  sign  and  date  this  form  and 
return  it  to:  Attn:  Filer  Support.  EDGAR.  U.S. 
Securities  and  Exchange  Conunission. 
Operations  Center.  Stop  0-7,  6432  General 
Green  Way.  Alexandria.  VA  22312. 
0MB  APPROVAL 

0MB  Number:  3235-0329 
Expires:  March  31. 1995 
Estimated  average  burden  hours  per 
response — 0.25 

Form  ET — ^Transmittal  Form  for  Electronic 
Format  Dociunents  Under  the  EDGAR 
System 

Part  I — Submission  Information 

(Read  the  instructions  before  completing  the 
following  items.) 

1.  QK  of  Sender  of  diskette(s)  or  tape(s) 


2.  Name  of  Sender  of  diskette(s)  or  tape(s) 


3.  Number  of  diskette(s)  or  tape(s)  in  package 


4.  Person  to  contact  in  the  event  of  problems 
regarding  the  diskette(s)  or  tape(s) 

a.  Name 

b.  Telephone  Number  (including  Area  Code) 
( ) 

Part  II— Magnetic  Tapes 

1.  Volume  ID  on  internal  label: 

2.  Language: ASCII; ^EBCDIC 

3.  Density; 1600  bpi; ^6250  bpi 

Part  III— Diskettes 

1.  Sides: Single; Double 

2.  Density: Single; Double; High 

3  Word  Processing  data  [See  the  EDGAR 

Filer  Manual  for  acceptable  formats): 
Format: Word  Processing; Print 

Image  (ASQI) 
If  in  word  processing  format,  please  provide: 

Name  of  word  processing  software: 

Version  of  word  processing  software: 


4.  Hardware  on  which  the  diskette  was 
prepared: 

Brand: 

Model  Number: 


Operating  system: 

Form  ET — General  Instructions 

1.  Rule  as  to  Use  of  Form  ET 

One  copy  of  this  form  shall  accompany  all 
diskette  or  magnetic  tape  submissions. 

Diskettes  or  magnetic  tapes,  regardless  of 
the  manner  of  delivery,  should  be  addressed: 
Attn:  Document  Control-^iDGAR.  U.S. 
Securities  and  Exchange  Commission.  450 
5th  Street.  NW..  Washington.  DC  20549. 

2.  Preparation  of  Diskette  or  Magnetic  Tape 
Submissions 

Attention  is  directed  to  the  EDGAR  Filer 
Manual  which  contains  information  and 
procedures  for  electronic  filing. 

A.  All  files  on  a  diskette  must  be  in  the 
same  word  processing  format. 

B.  More  than  one  submission  may  be  sent 
on  a  diskette  or  magnetic  tape;  however,  each 
submission  must  be  contained  in  a  single  file. 
The  Commission  will  assume  that  each  file 
on  a  diskette  or  magnetic  tape  contains  a 
separate  submission  and  will  transfer  all 
such  files  to  the  EDGAR  system.  Therefore, 
the  preparer  should  recheck  all  files  prior  to 
sending  a  diskette  or  magnetic  tape  to  the 
Commission  to  ensure  that  it  contains  only 
those  files  intended  to  be  sent. 

C.  If  more  than  one  diskette  or  magnetic 
tape  is  used,  their  order  of  processing  should 
be  indicated  on  the  external  label  of  each 
diskette  or  magnetic  tape,  e.g.,  1  of  3;  2  of  3. 
etc. 

D.  Please  write  the  CIK  of  the  Sender  on 
the  external  label  of  each  diskette  or 
magnetic  tape. 

E.  To  expedite  processing  of  diskettes  or 
magnetic  tapes,  please  write  in  large,  bold 
letters  on  the  envelope  or  carton:  EDGAR 
DISKETTE  or  EDGAR  MAGNETIC  TAPE,  as 
appropriate. 

3.  Preparation  of  Form 

A.  The  form  should  be  completed  carefully 
as  this  data  will  be  used  by  the  Commission 
to  transfer  submissions  from  the  diskette(s)  or 
magnetic  tape(s)  to  the  EDGAR  system. 

B.  The  CIK  and  Name  of  Sender  requested 
in  Part  I  should  be  that  of  the  filer  or  filing 
agent,  whichever  prepared  and  sent  the 
diskette(s)  or  magnetic  tape(s)  to  the 
Commission. 

C.  The  contact  person  identified  in  Part  I 
should  be  the  person  who  can  respond  to 
technical  questions  concerning  the  electronic 
preparation  of  the  diskette(s)  or  magnetic 
tape(s). 

D.  If  more  than  one  filer  and/or  more  than 
one  submission  is  included  on  the  diskette{s) 
or  magnetic  tape{s)  submitted,  it  is  not 
necessary  to  complete  a  separate  form  for 
each  filer  or  submission  if  the  information 
contained  in  Parts  I.  II.  and  III  is  identical  for 
all  filers  and  submissions. 

4.  Signatures 

While  there  are  no  signature  requirements 
to  Form  ET.  each  of  the  various  electronic 
forms  to  be  filed  on  diskette  or  magnetic  tape 
that  accompany  Form  ET  contains  certain 
signature  requirements.  Such  electronic 
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forms  and  other  documents  required  to  be 
manually  signed  shall  be  in  typed  fonn.  See 
Rule  302  of  Regulation  S-T  (§  232.302  of  this 
chapter). 

5.  Application  of  General  Rules  and 
Regulations 

The  electronic  filer  is  subject  to  Regulation 
S-T  (Part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Attention  is  directed  to  the 
General  Rules  and  Regulations  under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Trust  Indenture 
Act  of  1939.  the  Public  Utility  Holding 
Company  Act  of  1935  and  the  Investment 
Company  Act  of  1940,  as  modified  by  any 
electronic  filing  provisions  to  such  rules  and 
regulations. 

OMB  Approval 

0MB  Number:  3235-0327 
Expires:  March  31, 1995 
Estimated  average  burden  hours  per 
response — 0.15 

Form  SE — Form  for  Submission  of  Paper 
Format  Exhibits  by  Electronic  Filers 

Exact  name  of  registrant  as  specified  in 
charter 

Registrant  QK  Number 

Electronic  report,  schedule  or  registration 
statement  of  which  the  documents  are  a  part 
(give  period  of  report) 

SEC  file  number,  if  available 

Name  of  Person  Filing  the  Document  (If 
Other  than  the  Registrant) 

Signat\ires 

Filings  Made  By  the  Registrant: 

The  Registrant  has  duly  caused  this  form 
to  be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City 

of ,  State  of , , 

19 . 

(Registrant) 

By:  

(Name  and  Title) 

Filings  Made  by  Person  Other  Than  the 
Registrant:  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certify 

on ,  19 ,  that  the  information 

set  forth  in  this  statement  is  true  and 
complete. 

By:  

(Name) 

(Tide) 

General  Instructions  to  Form  SB 

I.  Use  of  Form  SE 

A.  This  form  shall  be  used  by  an  electronic 
filer  for  the  submission  of  any  required  paper 
format  exhibit  pursuant  to  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of  1934, 
the  Pi^lic  Utility  Holding  Company  Act  of 
1935,  the  Trust  Indenture  Act  of  1939,  or  the 
Investment  Company  Act  of  1940,  provided 
that  submission  of  such  exhibit  in  paper 
format  is  permitted  pursuant  to  Rule  201  or 
Rule  202  of  Regulation  S-T  (§§  232.201  and 
232.202  of  dus cbaptsr).  ItAlioaMy  be  used 


for  the  submission  of  any  other  paper  format 
document  permitted  by  Rule  311  of 
Regulation  S-T  (§  232.311  of  this  chapter). 

B.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934,  the  Trust  Indenture  Act  of  1939,  the 
Public  Utility  Holding  Company  Act  of  1935 
and  the  Investment  Company  Act  of  1940. 
Requirements  applicable  to  electronic 
sutenission  are  set  forth  in  Regulation  S-T 
(Part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual. 

n.  Preparation  and  Filing  of  the  Form 

A.  Three  complete  copies  of  the  form  and 
exhibits  shall  be  submitted  in  paper  format. 

B.  The  Form  SE  shall  be  submitted  in  the 
following  manner: 

1.  If  the  subject  of  a  temporary  hardship 
exemption  is  an  exhibit  only,  the  exhibit 
shall  be  filed  under  cover  of  this  form  no 
later  than  one  business  day  after  the  date  on 
which  the  exhibit  was  to  be  filed 
electronically. 

2.  An  exhibit  filed  pursuant  to  a  continuing 
hardship  exemption,  or  any  other  document 
filed  in  paper  under  cover  of  Form  SE  (other 
than  an  exhibit  filed  pursuant  to  a  temporary 
hardship  exemption),  as  allowed  by  Rule  311 
of  Regulation  &-T,  may  be  filed  up  to  six 
business  days  prior  to,  or  on  the  date  of  filing 
of,  the  electronic  format  document  to  which 
it  relates  but  shall  not  be  filed  after  such 
filing  date.  If  a  paper  document  is  submitted 
in  this  manner,  requirements  that  the 
document  be  filed  with,  provided  with  or 
accompany  the  electronic  filing  shall  be 
satisfied.  Any  requirements  as  to  delivery  or 
furnishing  the  information  to  persons  other 
than  the  Commission  shall  not  be  affected  by 
this  Instruction. 

C.  The  registrant,  or  person  other  than  the 
registrant,  shall  identify  the  documents  being 
filed.  Attach  any  paper  format  exhibit  and  an 
exhibit  index  as  required  by  Item  601  of 
Regulation  S-K  (§  229.601  of  this  chapter). 

D.  One  copy  of  the  form  shall  be  manually 
signed  by  each  person  on  whose  behalf  the 
form  is  submitted  or  by  an  authorized 
representative.  If  the  fbrm  is  signed  by  the 
authorized  representative  of  a  person  (other 
than  an  executive  officer  or  general  partner), 
evidence  of  the  authority  of  the 
representative  to  sign  on  behalf  of  such 
person  shall  be  filed  with  the  form,  provided, 
however,  that  a  power  of  attorney  for  this 
purpose  that  is  already  on  file  with  the 
Commission  may  be  incorporated  by 
reference. 

E.  If  the  form  is  submitted  in  connection 
with  a  temporary  hardship  exemption, 
signatures  may  be  in  typed  form  rather  than 
manual  format. 

OMB  Approval 

OMB  Number  3235- 
Expires:  March  31, 1995 
Estimated  average  burden  hours  per 

response — 0.15 
U.S.  Securities  and  Exchange  Commission 
Washington,  DC  20S49 

Form  TH-^otification  of  KdiMiot « 
Tentporuy  Hsrdship  Exonption 


Report,  schedule  or  registration  statement  to 
which  the  hardship  exemption  relates  (give 
period  of  report  If  applicable). 

SEC  file  number,  if  available 

Name  of  Person  Filing  the  Document  (If 
Other  than  the  Registrant) 

Part  I — Registrant  Information 

Full  Name  of  Registrant 


Address  of  Principal  Executive  Office 

Street  and  Number,  Cify,  State  and  Zip  Code 
Part  n — Information  relating  to  the  hardship 

Furnish  the  following  information: 

1.  A  description  of  the  nature  and  extent 
of  the  temporary  technical  difficulties 
experienced  by  the  electronic  filer  in 
attempting  to  submit  the  document  in 
electronic  format. 

2.  A  description  of  the  extent  to  which  the 
electronic  filer  has  successfully  submitted 
documents  previously  in  electronic  format 
with  the  same  hardware  and  software,  in  test 
or  required  filings. 

3.  A  description  of  the  burden  and  expense 
Involved  to  employ  alternative  means  to 
submit  the  electronic  submission  in  a  timely 
manner. 

4.  Any  other  reasons  why  an  exemption  is 
warranted. 

Part  in — ^Representation  of  intent  to  submit 
confinning  electronic  copy 

The  registrant  shall  include  a 
representation  that  a  confirming  electronic 
copy  of  the  document  filed  in  paper  will  be 
filed  in  accordance  with  Rule  201(b)  of 
RegulaUon  S-T  (§  232.201(b)). 

Part  IV — Contact  person 

Name  and  telephone  number  of  person  to 
contact  in  regard  to  this  notification; 

Name 

area  code  


telephone  no.  

Part  V — Signatures 


Name  of  registrant  as  appears  in  charter- 
has  caused  this  notification  to  be  signed  on 
its  behalf  by  the  undersigned,  being  duly 
authorized: 

Date:  

By: 


Instruction:  This  form  may  be  signed  by  an 
executive  officer  of  the  registrant  or  by  any 
other  duly  authorized  representative. 
Signatures  may  be  in  typed  form  rather  than 
in  manual  format. 

General  Instructions 

1.  Rule  201(a)  of  Regulation  S-T  requires 
electronic  filers  relying  on  a  temporary 
hardship  exemption  to  file  this  form  in 
addition  to  filing  a  paper  copy  of  a  document 
otherwise  required  to  be  filed  in  electronic 
format. 

2.  Three  signed  copies  of  this  fbrm  shall 
accompany  the  paper  format  document  and 
shall  be  filed  within  one  business  day  after 
the  date  upon  which  the  document  filed  in 
p^MT  ori^nally  was  to  be  filed 
electronirally. 

3.  Signatures  to  the  paper  fo.-mat  document 
being  filed  pursuant  to  the  exemption  may  be 
in  t^ped  fonn  rather  than  manual  fonnat.  See 
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Rule  302  of  Regulation  S-T  (§  232.302  of  this 
rhapteJ).  All  other  requirements  relating  to 
paper  fcrmat  filings,  including  number  of 
copies  |o  be  filed,  shall  be  satisfied. 

By  tne  Commission. 

Dated:  February  23, 1993. 
Margaret  H.  McFtrUnd, 
Dep  u  ty  Secretary. 

Notea  Appendices  A  and  B,  infra,  will  not 
appear  In  the  Code  of  Federal  Regulations. 

Appenoix  A— Timetable  for  Implementation 
of  EDGAR  Division  of  Corporation  Finance 
Filings 

April  2i.  1993 


Phase-in  of  Group  CF-01. 
July  19. 1993 

Phase-in  of  Group  CF-02. 
October  4, 1993 

Phase-in  of  Group  CF-03. 
December  6, 1993 
Phase-in  of  Group  CF-04.  Six  month  test 
period  begins. 
Mid-1994 
Final  EDGAR  rules  and  phase-in  schedule 
are  adopted. 
August  1994 
Phase-in  of  all  remaining  registrants  begins 
in  accordance  with  the  final  phase-in 


schedule,  commencing  with  Group  CF- 
05. 
November  1994 

Phase-in  of  Group  CF-06 
May  1995 

Phase-in  of  Group  CF-07 
August  1995 

Phase-in  of  Group  CF-08 
November  1995 

Phase-in  of  Group  CF-09 
May  1996 
Phase- in  of  Group  CF-10.  All  registrants 
not  previously  phased  in  become  subject 
to  mandated  electronic  filing. 


841020 

806387 

803164 

853832 

034782 

100404 

718246 

100331 

638179 

100412 

840468 

818762 

883787 

738076 

885520 

735584 

858709 

090794 

874085 

799692 

860754 

887204 

879957 

824142 

001750 

706688 

845779 

881890 

882289 

001800 

351569 

888676 

354195 

838830 

356809 

812146 

815094 

826411 

743213 

001923 

867665 

313368 

098707 

001961 

792468 

783233 

001985 

727207 

001988 

833798 

882304 

804888 

811703 

640401 


Appenoix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name 


OIK 


Issuer  name 


1990  CALIFORNIA  TAX  CREDIT  PARTNERS  L  P 

1ST  AMERICAN  BANCORP  INC  

1ST  COMMUNITY  BANCORP  INC 

1ST  NATIONAL  FILM  CORP  

1ST  SOURCE  CORP  

2  B  SYSTEM  INC  

202  DATA  SYSTEMS  INC „.. 

20TH  CENTURY  INDUSTRIES 

21  ST  CENTURY  FILM  CORP  

250  WEST  57TH  ST  ASSOCIATES 

3  BEALLS  HOLDING  CORP  

3333  HOLDING  CORP 

3CI  COMPLETE  COMPLIANCE  CORP 

3COM  CORP  

3NET  SYSTEMS  INC  /DE/ 

50  OFF  STORES  INC 

50TH  STATE  BANCORPORATION  

60  EAST  42ND  STREET  ASSOCIATES :...„, 

999  INC 

A&w  BRANDS  INC  /DE/  "!"!!!!"Z.Z™!."."!!!!~"!!!!!! 

AAA  NET  REALTY  FUND  IX  LTD 

AAA  NET  REALTY  FUND  X  LTD 

AAMES  FINANCIAL  CORP/DE 

AAON  INC 


AAR  CORP  ;. , 

AARON  RENTS  INC 

ABATIX  ENVIRONMENTAL  CORP  , 
ABAXIS  INC 


ABBEY  HEALTHCARE  GROUP  INC/DE  

ABBOTT  LABORATORIES , 

ABC  BANCORP 

ABEX  INC  

ABF  ENERGY  CORP  

ABF  FREIGHT  SYSTEM  INC  

ABIGAIL  ADAMS  NATIONAL  BANCORP  INC  , 

ABINGTON  BANCORP  INC  

ABIOMED  INC  

ABLE  TELCOM  HOLDING  CORP 

ABOVE  TECHNOLOGIES  INC „ 

ABPAMS  INDUSTRIES  INC 

ABRAXAS  PETROLEUM  CORP 

ABS  INDUSTRIES  INC  /DE/  

ACA  JOE  INC  

ACADEMIC  COMPUTER  SYSTEMS  INC 

ACAP  CORP 

ACC  CORP  

ACCEL  INTERNATIONAL  CORP ^. 

ACCELR8  TECHNOLOGY  CORP „ 

ACCESS  CORP 

ACCESS  GROUP  INC [" 

ACCESS  HEALTH  MARKETING  INC  

ACCLAIM  ENTERTAINMENT  INC 

ACCUGRAPH  CORP 

ACCUHEALTH  INC  


Group 


CF-09 

CF-07 

CF-06 

CF-10 

CF-07 

CF-08 

CF-08 

CF-04 

CF-05 

CF-08 

CF-04 

CF-09 

CF-10 

CF-04 

CF-10 

CF-06 

CF-10 

CF-09 

CF-10 

CF-05 

CF-10 

CF-10 

CF-10 

CF-08 

CF-03 

CF-05 

CF-08 

CF-10 

CF-10 

CF-02 

CF-05 

CF-10 

CF-08 

CF-04 

CF-06 

CF-05 

CF-06 

CF-09 

CF-09 

CF-05 

CF-10 

CF-06 

CF-06 

CF-08 

CF-08 

CF-06 

CF-09 

CF-08 

CF-07 

CF-09 

CF-10 

CF-05 

CF-07 

CF-06 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuername 


Group 


864234 
002024 
002034 
319120 
002062 
869676 
002070 
002093 
002098 
715579 
866712 
819255 
813928 
702511 
751156 
810309 
811096 
752263 
002145 
795887 
747435 
058254 
846194 
824301 
103575 
854152 
816239 
717014 
733269 
806586 
313798 
008050 
002186 
773727 
002178 
709804 
061478 
741012 
810665 
003141 
874292 
796486 
798538 
883903 
752200 
846972 
826773 
859173 
849401 
779438 
796343 
809796 
002435 
770034 
002457 
843004 
726747 
002467 
320179 
740966 
849706 
796960 
861289 
792977 
319319 
814580 
823314 
817161 
807732 
002488 
315698 
722567 


ACCUSONICS  INC 

ACE  HARDWARE  CORP  

ACETOCORP ~....- 

ACKERLEY  communications  INC 

acmatcorp „ 

ACME  CLEVELAND  CORP  /OH/ 

ACME  ELECTRIC  CORP  

ACME  STEEL  CO .i..... 

ACME  UNITED  CORP „ 

ACNBCORP 

ACQUA  group  INC 

ACQUISITION  CAPABILITY  INC  

ACQUISITION  INDUSTRIES  INC  /CO/ , 

ACS  ENTERPRISES  INC '. 

ACTEKINC 

ACTION  AUTO  RENTAL  INC 

ACTION  AUTO  STORES  INC 

ACTION  COMMUNICATIONS  INC  „ 

ACTION  INDUSTRIES  INC  

ACTION  PRODUCTS  INC 

ACTION  PRODUCTS  INTERNATIONAL  INC 

ACTION  STAFFING  INC  

ACTIVE  ACQUISITIONS  INC 

ACTIVE  CAPITAL  INC 

ACTON  CORP/DE  

ACTV  INC  /DE/  

ACUNET  CORPORATION  , 

ACUSONCORP  , 

ACXIOMCORP  , 

AD  RAK  HOLDINGS  INC  , 

ADAC  LABORATORIES  , 

ADACORPINC 

ADAGE  INC 

ADAMS  JOHN  LIFE  CORP  _ , 

ADAMS  RESOURCES  &  ENERGY  INC  

ADAPTEC  INC 

ADC  TELECOMMUNICATIONS  INC  

ADCOM  SYSTEMS  INC  ™ 

ADDINGTON  RESOURCES  INC  

ADDSCO  INDUSTRIES  INC 

ADDVANTAGE  MEDIA  GROUP  INC  /OK 

ADELPHIA  COMMUNICATIONS  CORP  

ADEN  ENTERPRISES  INC  

ADESACORP  

ADIA  SERVICES  INC  

ADIENCEINC „ 

ADINAINC - 

/^LEX  CORP  .  ......>........»...... 

ADM  TRONICS  UNUMirED  INCrDE  ..'ZZZZ'.Z...L.. 

ADMAR  GROUP  INC 

ADOBE  SYSTEMS  INC  /CA/ 

ADTECINC 

ADVANCE  CIRCUITS  INC 

ADVANCE  DISPLAY  TECHNOLO«IES  INC  , 

ADVANCE  ROSS  CORP  

ADVANCED  BIOLOGICAL  SYSTEMS  INC  

ADVANCED  CELLULAR  TECHNOLOGY  INC , 

ADVANCED  COMPUTER  TECHNIQUES  CORP 

ADVANCED  ENERGY  CORP  

ADVANCED  ENERGY  RESOURCES  INC  , 

ADVANCED  ENVIRONMENTAL  RECYCLING  TECHNOL 

ADVANCED  ENVIRONMENTAL  SYSTEMS  INC  

ADVANCED  LOGIC  RESEARCH  INC  

ADVANCED  MAGNETICS  INC  , 

ADVANCED  MANUFACTURING  SYSTEMS  INC 

ADVANCED  MARKETING  SERVICES  INC , 

ADVANCED  MEDICAL  DYNAMICS  INC  - , 

ADVANCED  MEDICAL  INC 

ADVANCED  MEDICAL  PRODUCTS  INC  

ADVANCED  MICRO  DEVICES  INC 

ADVANCED  MONITORING  SYSTEMS  INC 

ADVANCED  NMR  SYSTEMS  INC  ....- 


CF-10 
CF-03 
CF-05 
CF-04 
CF-05 
CF-10 
CF-05 
CF-04 
CF-06 
CF-04 
CF-10 
CF-09 
CF-08 
CF-07 
CF-08 
CF-04 
CF-05 
CF-09 
CF-05 
CF-08 
CF-08 
CF-06 
CF-10 
CF-09 
CF-05 
CF-08 
CF-08 
CF-04 
CF-05 
CF-08 
CF-05 
CF-06 
CF-06 
CF-08 
CF-06 
CF-05 
CF-04 
CF-08 
CF-04 
CF-06 
CF-10 
CF-03 
CF-09 
CF-10 
CF-04 
CF-04 
CF-09 
CF-10 
CF-08 
CF-08 
CF-05 
CF-07 
CF-06 
CF-08 
CF-06 
CF-09 
CF-08 
CF-07 
CF-09 
CF-07 
CF-07 
CF-08 
CF-05 
CF-06 
CF-07 
CF-05 
CF-10 
CF-05 

CF-oe 

CF-02 
CF-08 
CF-08 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


869986 
818033 
874979 
737717 
786623 
096638 
881892 
824840 
843496 
820906 
802206 
319489 
801622 
868740 
759641  , 
771677  . 
785788  . 
793631  . 
804127  . 
819577. 
840459  . 
004911  . 
857571  , 
785787  . 
736970  . 
856572  . 
350200  . 
002589  . 
002580  . 
109471  . 
856164  . 
874761  . 
002648  . 
785860  . 
824205  . 
887026  . 
849696  . 
884252  . 
875133  . 
007668  . 

879494  . 

879495  . 
810351  . 
319126  . 
874421  . 
853892  . 
875354  . 
842289  . 
880266  . 
718936  . 
797325  . 
811210  . 
002817  . 
826678  . 
879575  . 
875710  . 
313997  . 
842888. 
002852  . 
771667  . 
855042  . 
002880  . 
785929  . 
002904  . 
354173. 
823556  . 
872820  . 
868755  . 
700674  . 
002969  . 
353184  . 
003000  . 


ADVANCED  PHOTONIX  INC 

ADVANCED  POLYMER  SYSTEMS  INC  fDEJ  

ADVANCED  PROMOTION  TECHNOLOGIES  INC „ _ 

ADVANCED  TOBACCO  PRODUCTS  INC  

ADVANCED  VIRAL  RESEARCH  CORP 

ADVANTA  CORP „ 

ADVANTAGE  BANCORP  INC 

ADVANTAGE  LIFE  PRODUCTS  INC  /  CO 

ADVANTISTICS  INC  fDEJ  

ADVATEX  ASSOCIATES  INC 

ADVEN  INC  „ „ 

ADVEST  GROUP  INC  

ADVO  SYSTEM  INC 

AEI  NET  LEASE  INCOME  &  GROWTH  FUND  XIX  LIMITED  PARTNERSHIP 

AEI  REAL  ESTATE  FUND  85-A  LTD  PARTNERSHI  _ „ 

AEI  REAL  ESTATE  FUND  85-B  LTD  PARTNERSHI 

AEI  REAL  ESTATE  FUND  86-A  LTD  PARTNERSHI 

AEI  REAL  ESTATE  FUND  XV  LTD  PARTNERSHIP „ 

AEI  REAL  ESTATE  FUND  XVI  LTD  PARTNERSHIP 

AEI  REAL  ESTATE  FUND  XVII  LIMITED  PARTNE  

AEI  REAL  ESTATE  FUND  XVIII  LIMITED  PARTN ....„ 

AEL  INDUSTRIES  INC  

AEP  GENERATING  CO  /OH/ 

AEP  INDUSTRIES  INC „ 

AEQUITRON  MEDICAL  INC  „ 

AERIAL  ACQUISITION  INC  

AERO  SERVICES  INTERNATIONAL  INC  „ _ 

AERO  SYSTEMS  ENGINEERING  INC „... 

AERO  SYSTEMS  INC  

AEROSONIC  CORP  /OE/ 

AEROVOX  INC  

AES  CORPORATION  „ 

AETNA  LIFE  &  CASUALTY  CO  . 

AETNA  REAL  ESTATE  ASSOQATES  L  P  

AFFILIATED  BANC  CORP  „ 

AFFILIATED  FOOD  STORES  INC „ 

AFFILIATED  PUBLICATIONS  INC 

AFFINITY  BIOTECH  INC 

AFFYMAX  N  V  

AFG  INDUSTRIES  INC  „    . 

AFG  INVESTMENT  TRUST  A 

AFG  INVESTMENT  TRUST  B 

AFN  INC ,  _ 

AFP  IMAGING  CORP 

AFS  RNANCIAL  CORP 

AG  AUTOMOTIVE  WAREHOUSES  INC  

AG  SERVICES  OF  AMERICA  INC  

AG-BAG  INTERNATIONAL  LTD  

AGCO  CORP  /DE  

AGENCY  RENT  A  CAR  INC  „ 

AGINCOURT  VENTURES  LTD '. 

AGOURON  PHARMACEUTICALS  INC  

AGRI  DYNAMICS  INC 

AGRI  PONICS  INC  „ 

AGRICULTURAL  MINERALS  CO  L  P/DE  

AGRIDYNE  TECHNOLOGIES  INC  . 

AGRIPOST  INC  

AGRISTAR  INC  . 

AGWAY  INC  

AHMANSON  H  F  &  CO  /DE/ 

AHSC  HOLDINGS  CORP ™ 

AlC  INTERNATIONAL  INC 

AIFS  INC 

AILEENINC  

AIM  TELEPHONES  INC  

AIR  &  WATER  TECHNOLOGIES  CORP 

AIR  ACADEMY  NATIONAL  BANCORP  „_. 

AIR  CURE  ENVIRONMENTAL  INC  

AIR  EXPRESS  INTERNATIONAL  CORP  /DE/ 

AIR  PRODUCTS  &  CHEMIC/U.S  INC  /DE/  

AIR  TRANSPORTATION  HOLDING  CO  INC  

AIRBORNE  FRDGHT  COfiP  /DE/ 


CF-10 

CF-06 

CF-10 

CF-08 

CF-08 

CF-02 

CF-10 

CF-09 

CF-09 

CF-06 

CF-09 

CF-03 

CF-04 

CF-10 

CF-07 

CF-07 

CF-07 

CF-07 

CF-06 

CF-09 

CF-09 

CF-04 

CF-02 

CF-05 

CF-06 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

CF-05 

CF-10 

CF-01 

CF-08 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-02 

CF-10 

CF-10 

CF-07 

CF-06 

CF-10 

CF-07 

CF-10 

CF-09 

CF-10 

CF-03 

CF-08 

CF-06 

CF-08 

CF-09 

CF-10 

CF-10 

CF-06 

CF-08 

CF-02 

CF-02 

CF-10 

CF-07 

CF-05 

CF-06 

CF-05 

CF-03 

CF-10 

CF-10 

CF-04 

CF-02 

CF-07 

CF-03 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


812591 

826156 

853937 

842184 

804212 

799033 

790708 

877051 

764587 

835768 

854858 

872283 

003116 

730469 

003146 

003153 

870382 

355115 

098618 

766421 

003228 

313809 

817642 

701288 

003292 

882293 

819793 

003327 

003333 

783425 

708484 

855042 

731269 

701722 

003370 

836243 

003392 

003398 

886164 

813656 

003449 

003453 

355143 

003499 

743532 

846376 

820600 

014611 

354767 

708717 

724989 

003535 

863928 

003545 

874663 

818074 

783265 

885399 

837472 

745543 

003642 

036565 

775368 

351547 

003650 

715606 

77445a 

811929 

003673 

003721 

003753 

716193 


AIRCOA  HOTEL  PARTNERS  L  P 

AIRCRAFT  INCOME  PARTNERS  L  P  

AIRFUND  IJ  international  LIMITED  PARTNER  .., 
AIRFUND  INTERNATIONAL  LIMITED  PARTNERSHI 

AIRGAS  INC  „ 

AIRLEASELTD 

AIRSENSORS  INC  

AIRSHIELD  COMPOSITES  INTERNATIONAL  CORP 

AIRSHIP  INTERNATIONAL  LTD 

AIRTRANCORP 

AJAY  SPORTS  INC „ 

AKAL  INTERNATIONAL  INC 

AKORNINC 

AL  LABORATORIES  INC  

ALABAMA  GAS  CORP 

ALABAMA  POWER  CO 

ALAFIRST  BANCSHARES  INC 

ALAMCO  INC 

ALANCO  RESOURCES  CORP 

ALASKA  AIR  GROUP  INC  

ALASKA  GOLD  CO  

ALASKA  NORTHWEST  PROPERTIES  INC  

ALASKA  PRECIOUS  METALS  LTD 

ALATENN  RESOURCES  INC  , 

ALBA  WALDENSIAN  INC 

ALBANK  FINANCIAL  CORP  

ALBANY  INTERNATIONAL  CORP  /DE/  , 

ALBERTO  CULVER  CO  , 

ALBERTSONS  INC  /DE/  

ALC  COMMUNK^ATIONS  CORP 

ALCIDECORP 

ALCO  HEALTH  DISTRIBUTION  CORP 

ALCO  HEALTH  SERVICES  CORP  

ALCO  INTERNATIONAL  GROUP  INC 

ALCO  STANDARD  CORP 

ALCOA  INTERNATIONAL  HOLDINGS  CO  

ALDINC 

ALDEN  ELECTRONICS  INC  

ALDEN  PRESS  CO  

ALDUS  CORP  /WA/ 

ALEXANDER  &  ALEXANDER  SERVICES  INC  

ALEXANDER  &  BALDWIN  INC , 

ALEXANDER  ENERGY  CORP  , 

ALEXANDERS  INC 

ALFA  CORP 

ALFA  INDUSTRIES  INC  

ALFA  INTERNATIONAL  CORP 

ALFA  LEISURE  INC  

ALFA  RESOURCES  INC , 

ALFACELLCORP , 

ALFIN  INC 

ALGOREXCORP  „ , 

ALIAS  RESEARCH  INC  

ALICOINC  .-. , 

ALKERMES  INC  , 

ALL  AMERICAN  SEMICONDUCTOR  INC 

ALL  AMERICAN  TELEVISION  INC 

ALL  FOR  A  DOLLAR  INC  

Aa  QUOTES  INC  

ALL  STATE  PROPERTIES  LP  

ALLCITY  INSURANCE  CO  /NY/  

ALLECOINC 

ALLEGHANY  CORP  /DE 

ALLEGHENY  &  WESTERN  ENERGY  CORP , 

ALLEGHENY  &  WESTERN  RAILWAY  CO  

ALLEGHENY  BANKSHARES  CORP  

ALLEGHENY  GENERATING  CO 

ALLEGHENY  LUDLUM  CORP  , 

ALLEGHENY  POWER  SYSTEM  INC  ..- 

ALLEN  GROUP  INC  

ALLEN  ORGAN  CO   , 

ALLERCAREINC  


CF-05 
CF-09 
CF-10 
CF-09 
CF-04 
CF-05 
CF-06 
CF-10 
CF-06 
CF-09 
CF-06 
CF-10 
CF-06 
CF-04 
CF-04 
CF-01 
CF-10 
CF-05 
CF-07 
CF-03 
CF-06 
CF-07 
CF-08 
CF-05 
CF-06 
CF-10 
CF-03 
CF-03 
CF-01 
CF-04 
CF-07 
CF-10 
CF-03 
CF-08 
CF-02 
CF-01 
CF-08 
CF-06 
CF-10 
CF-05 
CF-03 
CF-02 
CF-06 
CF-04 
CF-07 
CF-10 
CF-07 
CF-08 
CF-09 
CF-08 
CF-06 
CF-08 
CF-10 
CF-05 
CF-10 
CF-06 
CF-06 
CF-10 
CF-09 
CF-07 
CF-09 
CF-10 
CF-03 
CF-04 
CF-01 
CF-06 
CF-08 
CF-03 
CF-02 
CF-04 
CF-05 
CF-07 


1469^ 


850693 

728534 

880249 

825313 

828881 

822434 

817135 

736994 

745452 

806002 

866121 

352996 

810995 

868207 

887429 

852187 

869495 

774624 

874710 

003941 

003952 

773840 

003959 

003982  . 

846538  . 

793522  . 

810992  . 

778595  . 

852220  . 

065873  . 

804742  . 

858439  . 

874314  . 

870732  . 

792160  . 

856651  . 

707511  . 

004127  ., 

352869  . 

312257  ., 

813747  ., 

004164  ., 

004165  .. 
808302  .. 
712425  .. 
355493  .. 
090350  .. 
796313  .. 
881458  .. 
878903  .. 
870394  .. 
768251  .. 
851998  .. 
775057  .. 
741339  .. 
816643  .. 
004281  .. 
004310  .. 
710178  .. 
318580.. 
005483  .. 
002310  .. 
880113  .. 
004317  .. 
004325  ... 
774448  . 
814577  ., 
004363  ... 
874501  ... 
702904  ... 
880414  ... 
020639  ... 
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APPENDIX  B.— DlVIS»ON  OF  COfVORATlON  FINANCE— USTINQ  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


Issuer  name 


ALLERGAN  INC 

ALLIANCE  BANCORPORATION  /AK/  ^.... 

ALLIANCE  CAPITAL  CORP 

ALLIANCE  CAPITAL  MANAGEMENT  LP 

ALLIANCE  ENTERPRISES  INC  

ALLIANCE  HEALTH  INC  

ALLIANCE  IMAGING  INC  /DE  

ALLIANCE  PHARMACEUTICAL  CORP 

ALLIANCE  WELL  SERVICE  INC  

ALLIANT  COMPUTER  SYSTEMS  CORP  /DE/ 

ALLIANT  TECHSYSTEMS  INC  

ALLICO  CORP 

ALLIED  BANKSHARES  INC 

ALLIED  CAPITAL  ADVISERS  INC 

ALLIED  CAPfTAl  COMMERCIAL  CORP  

ALLIED  CLINICAL  LABORATORIES  INC  

ALLIED  DEVICES  CORP  

ALLIED  GROUP  INC  

ALLIED  HEALTHCARE  PRODUCTS  INC  . 

ALLIED  PRODUCTS  CORP  /DE/ 

ALLIED  RESEARCH  CORP  

ALLIED  SIGNAL  INC  

ALLIED  SILVER  LEAD  CO 

ALUS  CHALMERS  CORP 

ALLOU  HEALTH  &  BEAUTY  CARE  INC  

ALLOY  COMPUTER  PRODUCTS  INC    . 

ALLSTAR  INNS  L  P  /DE/  

ALLSTAR  VIDEO  INC  

ALLSTATE  FINANCIAL  CORP  /VA/ .. 

ALLTEL  CORP 

ALLWASTE  INC 

ALMACS  INC  

ALMACS  SUPERMARKETS  INC  /  DE 

ALN  RESOURCES  CORPORATION  

ALOETTE  COSMETICS  INC  

ALPART  JAMAICA  INC  

ALPHA  1  BIOMEDICALS  INC  /DE/ 

ALPHA  INDUSTRIES  INC  

ALPHA  MICROSYSTEMS  

ALPHA  SOLARCO  INC  

ALPHAREL  INC  /CA/ 

ALPINE  GROUP  INC  /DE/  

ALPINE  INTERNATIONAL  CORP 

ALPINE  MEADOWS  OF  TAHOE  INC  . 

ALPNET  INC •.. 

ALTA  ENERGY  CORP  

ALTA  GOLD  CO/NV/  

ALTAI  INC 

ALTARA  INTERNATIONAL  INC 

ALTEON  INC  /DE  

ALTER  SALES  CO  INC 

ALTERA  CORP 

ALTERNATIVE  ASSET  GROWTH  FUND  L  P 

ALTEX  INDUSTRIES  INC  

ALTRON  INC  

ALTUS  FINANCE  CORPORATION 1'  "" 

ALUMINUM  CO  OF  AMERICA 

ALZA  CORP 

ALZA  TTS  RESEARCH  PARTNERS  LTD    .  . 

AM  COMMUNICATIONS  INC 

AM  DIAGNOSTICS  INC  

AM  INTERNATIONAL  INC  

AM  TECHNOLOGY  INC  /DE  

AMACAN  RESOURCES  CORP  

AMALGAMATED  AUTOMOTIVE  INOUsfRIES  INC 
AMALGAMATED  INVESTMENT  CORP 

AMAX  GOLD  INC  

AM/0<  INC  /NY/  

AMBAC  INC  /DE/ 

AMBANC  CORP  

AMBAR  INC  

AMBASE  CORP 


Group 


CF-03 

CF-04 

CF-10 

CF-04 

CF-09 

CF-09 

CF-10 

CF-05 

CF-06 

CF-05 

CF-10 

CF-07 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-10 

CF-03 

CF-05 

CF-02 

CF-09 

CF-06 

CF-06 

CF-06 

CF-04 

CF-08 

CF-06 

CF-01 

CF-04 

CF-10 

CF-10 

CF-10 

CF-06 

CF-01 

CF-08 

CF-05 

CF-06 

CF-08 

CF-07 

CF-06 

CF-08 

CF-09 

CF-06 

CF-06 

CF-05 

CF-07 

CF-10 

CF-10 

CF-10 

CF-05 

CF-10 

CF-08 

CF-06 

CF-04 

CF-01 

CF-04 

CF-09 

CF-08 

CF-oe 

CF-03 
CF-10 
CF-08 
CF-07 
CF-08 
CF-04 
CF-02 
CF-10 
CF-05 
CF-10 
CF-02 
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724458 
008734 
756709 
276750 
888456 
319678 
724126 
885797 
722077 
027425 
831002 
714756 
004427 
838879  , 
005177  , 
852905  , 
004438  . 
004447  . 
811419  . 
004457  , 
855574  . 
004468  . 
068336  . 
764638  . 
818789  . 
879759  . 
869261  . 

789951  . 

789952  . 
844327  . 
812565  . 
793245  . 
776734  . 
877476  . 
706270  . 
870837  . 

815024  . 

815025  . 
794803  . 
004515  . 
721238  . 
701803  . 
004570  . 
886943  . 
352801  . 
350571  . 
878375  . 

•004611  . 
874790  . 
867572  . 
741443  . 
845752  . 
789073  . 
771497  . 
748103  ., 
866921  ., 
859633  .. 
879437  .. 
004672  .. 
704847  .. 
742274  .. 
785025  .. 
810963  .. 
856200  .. 
004707  .. 
842570  .. 
789468  .. 
719271  .. 
769339  .. 
774517  .. 
799194  .. 
813621  .. 


Appendix  B.— Division  of  Corporation  Finance— Ustino  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


AMBASSADOR  FINANCIAL  GROUP  INC 

ambassador  food  SERVICES  CORP  

ambassador  real  ESTATE  INVESTORS  LP  

AMBER  RESOURCES  CO 

AMBERS  STORES  INC 

AMBRIT  INC  

AMBULATORY  MEDICAL  CARE  INC 

AMBULATORY  RESOURCES  INC  

AMC  ENTERTAINMENT  INC  

AMCAST  INDUSTRIAL  CORP  

AMCOR  CAPITAL  CORP  

AMCORE  FINANCIAL  INC  

AMDAHL  CORP 

AMDL  INC 

AMDURA  CORP  

AME  FINANCIAL  SERVICES  INC 

AMELCO  CORP 

AMERADA  HESS  CORP 

AMERALIA  INC 

AMERCO  /NV/  

AMERIANA  BANCORP  

AMERIBANCINC  

AMERIBANC  INVESTORS  GROUP  

AMERICA  FIRST  FEDERALLY  GUARANTEED  MORTG  !!...!. 

AMERICA  FIRST  FINANCIAL  FUND  1987-A  LIMI  

AMERICA  FIRST  MORTGAGE  SERVICING  CO  L  P  II   

AMERICA  FIRST  MORTGAGE  SERVICING  COMPANY  LP  I  

AMERICA  FIRST  PARTICIPATING  PREFERRED  EQ 

AMERICA  FIRST  PARTICIPATING  PREFERRED  EQ 

AMERICA  FIRST  PREP  FUND  2  LIMITED  PARTNE 

AMERICA  FIRST  PREP  FUND  2  PENSION  SERIES  „.... 

AMERICA  FIRST  TAX  EXEMPT  MORTGAGE  FUND  2  

AMERICA  RRST  TAX  EXEMPT  MORTGAGE  FUND  LTD  PARTNERSHIP 

AMERICA  SERVICE  GROUP  INC  /DE  

AMERICA  WEST  AIRLINES  INC  

AMERICAL  ECONOMY  LODGING  LP 

AMERICAN  AFFORDABLE  HOUSING  II  LIMITED  P 

AMERICAN  AFFORDABLE  HOUSING  III  LIMITED  

AMERICAN  AIRCRAFT  CORP/OR/  

AMERICAN  AIRLINES  INC  

AMERICAN  BANCORP  INC/LA  

AMERICAN  BANCORP  OF  NEVADA  

AMERICAN  BANCORPORATION  /OH/  

AMERICAN  BANCSHARES  INC/NC 

AMERICAN  BANCSHARES  OF  HOUMA  INC  

AMERICAN  BANKERS  INSURANCE  GROUP  INC 

AMERICAN  BAR  ASSOCIATION  MEMBERS  STATE  STREET  COaECTIVE  TR 

AMERICAN  BILTRITE  INC 

AMERICAN  BIODYNE  INC 

AMERICAN  BIOMED  INC  

AMERICAN  BIONETICS  INC  

AMERICAN  BODY  ARMOR  &  EQUIPMENT  INC 

AMERICAN  BRANDS  INC  /DE/  

AMERICAN  BUILDING  MAINTENANCE  INDUSTRIES 

AMERICAN  BUSINESS  COMPUTERS  CORP  

AMERICAN  BUSINESS  CREDIT  INC  

AMERICAN  BUSINESS  FINANCE  CORP  

AMERICAN  BUSINESS  INFORMATION  INC/DE 

AMERICAN  BUSINESS  PRODUCTS  INC  

AMERICAN  CABLE  TV  INVESTORS  2  „ 

AMERICAN  CABLE  TV  INVESTORS  3  

AMERICAN  CABLE  TV  INVESTORS  4  LTD  

AMERICAN  CABLE  TV  INVESTORS  5  LTD  „ _... 

AMERICAN  CAPITAL  &  RESEARCH  CORP  /DE/  „...„ .- 

AMERICAN  CAPITAL  CORP  „ _.  _ 

AiMERICAN  CAPITAL  HOLDINGS  INC _  .. . 

AMERICAiN  CAPITAL  MANAGEMENT  &  RESEARCH  INC 

AMERICAN  CARRIERS  INC  

AMERICAN  CITY  BUSINESS  JOURNALS  WO  „ 

AMERICAN  CLAIMS  EVALUATION  INC 

AMERICAN  COAL  CORP 

AMERICAN  COaOID  CO 


Group 


CF-05 

CF-07 

CF-08 

CF-07 

CF-10 

CF-04 

CF-08 

CF-10 

CF-03 

CF-04 

CF-06 

CF-07 

CF-02 

CF-09 

CF-04 

CF-10 

CF-06 

CF-02 

CF-08 

CF-02 

CF-10 

CF-07 

CF-06 

CF-09 

CF-08 

CF-10 

CF-10 

CF-05 

CF-09 

CF-09 

CF-06 

CF-09 

CF-04 

CF-10 

CF-03 

CF-10 

CF-06 

CF-07 

CF-07 

CF-02 

CF-06 

CF-06 

CF-05 

CF-10 

CF-06 

CF-09 

CF-10 

CF-05 

CF-10 

CF-10 

CF-08 

CF-07 

CF-02 

CF-04 

CF-07 

CF-10 

CF-10 

CF-10 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

CF-03 

CF-10 

CF-05 

CF-04 

CF-05 

CF-08 

CF-09 

CF-05 
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Appendix  B.— Division  of  Corporation  Finance— Ustinq  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


35707) 
01954  3 
74345  3 
762401 
81240 r 
79902  3 
004811 
31 447  J 
81178) 
81991  » 
00482) 
00483) 
874381 
201071 
837031 
84739 ^ 
73129' 
742121 
79006  1 
32034  1 
004901 
35228 
315421 
808371 
793071 
73729(1 
764191 
31754JI 
715421 
0049^1 
0O496I 
00497' 
819021 
00500)1 
005011  i 
31915' 
35154 
72555; : 
88500;! 
00510;  I 
025591 1 
02560(1 
00511  ' 
005131 
8082411 
71219- 
73833!! 
^0051 7;  I 
00518  ■ 
00519;  I 
00520  ' 
84600(1 
74210;: 
74210;  I 
78967;  I 
79917, 
78039*  i 
7803911 
78039(1 
86423; 
86867' 
8686711 
86867(  I 
8686811 
86868 
88232! 
80851;! 
80851;  I 
808511 1 
8085111 
626921 
826931 


AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 
AMERICAN 


COMMUNICATIONS  &  TELEVISION  INC  

COMMUNITY  DEVELOPMENT  GROUP  INC 

COMPLETION  PROGRAM  1983-3  

CONFECTIONERY  CORP  

CONSOLIDATED  GOLD  CORP , 

CONSUMER  PRODUCTS  INC 

CONSUMERS  INC 

CONTINENTAL  CORP  /OH/  

CORPORATE  INVESTORS  INC 

CREDIT  OPTICAL  INC  /DE/  

CYANAMID  CO  

CYTOGENETICS  INC  

DENTAL  LASER  INC  

DREDGING .., 

DRUG  SCREENS  INC  .. 

EAGLE  INVESTMENT  CORP  : 

EAGLE  RESOURCES  INC 

ECOLOGY  CORP 

EDUCATIONAL  PRODUCTS  INC 

EDUCATORS  FINANCIAL  CORP/DE/ 

ELECTRIC  POWER  COMPANY  INC 

ELECTROMEDICS  CORP  

ENTERPRISES  INC  

ENTERTAINMENT  PARTNERS  II  L  P  ..„ 

ENTERTAINMENT  PARTNERS  LP  

ENTERTAINMENT  VENTURE  CORP  

EQUINE  PRODUCTS  INC  

EQUITY  HOUSING  FUND  1  

EXPLORATION  CO 

EXPRESS  CO  

EXPRESS  CREDIT  CORP 

FAMILY  CORP  

FILM  TECHNOLOGIES  INC  /DE/  

FILTRONA  CORP 

FINANCIAL  CORP 

FINANCIAL  ENTERPRISES  INC  /CT/  

FRANCHISE  GROUP  INC  

FRUCTOSE  CORP 

FUNERAL  SERVICES  CORP  

GENERAL  CORP /TX/  

GENERAL  FINANCE  CORP  

GENERAL  FINANCE  INC  

GEOLOGICAL  ENTERPRISES  INC  

GREETINGS  CORP  

HEALTH  PROPERTIES  INC  

HEALTH  SERVICES  CORP  /DE/ 

HEALTHCARE  MANAGEMENT  INC  

HERITAGE  LIFE  INVESTMENT  CORP 

HOME  PRODUCTS  CORP  

HOME  SHIELD  CORP  

HOUSING  PARTNERS  

HOUSING  TRUST  IV  

INCOME  2  LTD  PARTNERSHIP 

INCOME  3  LTD  PARTNERSHIP 

INCOME  4  LTD  PARTNERSHIP „ 

INCOME  5  LTD  PARTNERSHIP 

INCOME  6  LTD  PARTNERSHIP 

INCOME  7  LTD  PARTNERSHIP 

INCOME  8  LIMITED  PARTNERSHIP  

INCOME  FUND  I  

INCOME  FUND  l-A 


INCOME  FUND  \-B 

INCOME  FUND  l-C 

INCOME  FUND  l-D 

INCOME  FUND  l-E 

INCOME  HOLDING  INC 

INCOME  PARTNERS  lll-A  LIMITED  P 
INCOME  PARTNERS  lll-e  LIMITED  P 
INCOME  PARTNERS  lll-C  LIMITED  P 
INCOME  PARTNERS  lll-D  LIMITED  P 

INCOME  PARTNERS  IV  A 

INCOME  PARTNERS  IV  B 


CF-07 
CF-06 
CF-08 
CF-09 
CF-08 
CF-05 
CF-08 
CF-08 
CF-08 
CF-08 
CF-02 
CF-08 
CF-10 
CF-10 
CF-07 
CF-10 
CF-08 
CF-05 
CF-08 
CF-09 
CF-02 
CF-08 
CF-08 
CF-07 
CF-09 
CF-09 
CF-07 
CF-07 
CF-04 
CF-02 
CF-01 
CF-03 
CF-07 
CF-05 
CF-02 
CF-08 
CF-07 
CF-04 
CF-10 
CF-02 
CF-02 
CF-02 
CF-08 
CF-02 
CF-03 
CF-06 
CF-03 
CF-05 
CF-02 
CF-05 
CF-07 
CF-10 
CF-06 
CF-06 
CF-06 
CF-06 
CF-09 
CF-06 
CF-06 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-05 
CF-05 
CF-06 
CF-09 
CF-09 

c^-og 
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826931 
826932 
847557 
847558 
005227 
276298 
732715 
724533 
784014 
811437  . 
753281  . 
732179  , 
005272 
799119  , 
830483  . 
005368  . 
887205  . 
768710  . 
005385  . 
008855  . 
005405  . 
310624  . 
700721  . 
869625  . 
715247  . 
861439  . 
312655  . 
888675  . 
842695  . 
319016  . 
066052  . 
714593  . 
005486  . 
863957  . 
741516  . 
350898  . 
837298  . 
005550  . 
740055  . 
746896  . 
005577  . 
350832  . 
701719  . 
005611  . 
724024  . 
078319  . 
835910  . 
005657  . 
725457  . 
723253  . 
889217  . 
813762  . 
827165  . 
005719  ., 
792126  . 
711512  .. 
225255  . 
817900  .. 
729545  ., 
778643  .. 
830156  .. 
853274  .. 
824206  .. 
770701  .. 
005768  .. 
799296  .. 
744825  .. 
005818  .. 
713425  .. 
725349  .. 
706236  .. 
817383.. 


APPENDIX  B.— OrviSiON  OF  CORPORATION  FiNANCS— USTiNG  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


OIK 


Issuer  name 


AMERICAN  INCOME  PARTNERS  IV  C  L  P 

AMERICAN  INCOME  PARTNERS  IV  D  LP 

AMERICAN  INCOME  PARTNERS  V  A  LTD  PARTNER  .. .. 

AMERICAN  INCOME  PARTNERS  V  B  LTD  PARTNER 

AMERICAN  INDEMNITY  FINANCIAL  CORP 

AMERICAN  INDUSTRIES  LTD 

AMERICAN  INFORMATION  TECHNOLOGIES  CORP  

AMERICAN  INSLIRED  MORTGAGE  INVESTORS 

AMERICAN  INSURED  MORTGAGE  INVESTORS  L  P  SER  86  .... 

AMERICAN  INSURED  MORTGAGE  INVESTORS  L  P  SER  88  

AMERICAN  INSURED  MORTGAGE  INVESTORS  SERIES  85  LP 

AMERICAN  INTEGRITY  CORP  

AMERICAN  INTERNATIONAL  GROUP  INC 

AMERICAN  INTERNATIONAL  PETROLEUM  CORP  /N  

AMERICAN  JET  HOLDINGS  INC  

AMERICAN  IIBERTY  RNANCIAL  CORP  

AMERICAN  LIFE  HOLDING  CO  

AMERICAN  LIFE  INVESTORS  INC  

AMERICAN  LIST  CORP 

AMERICAN  LOCKER  GROUP  INC  

AMERICAN  MAIZE  PRODUCTS  CO  

AMERICAN  MANAGEMENT  SYSTEMS  INC  „ 

AMERICAN  MEDICAL  ALERT  CORP 

AMERICAN  MEDICAL  ASSESSMENT  PROGRAMS  INC 

AMERICAN  MEDICAL  ELECTRONICS  INC  „ 

AMERICAN  MEDIAL  HOLDINGS  INC 

AMERICAN  MEDICAL  INTERNATIONAL  INC  /DE/  

AMERICAN  MEDICAL  RESPONSE  INC  

AMERICAN  MEDICAL  TECHNOLOGIES  INC 

AMERICAN  METALS  SERVICE  INC  

AMERICAN  MIDLAND  CORP  _ „ 

AMERICAN  MOBILE  SYSTEMS  INC 

AMERICAN  MORTGAGE  &  INVESTMENT  CO  

AMERICAN  MORTGAGE  SECURITIES  INC 

AMERICAN  NATIONAL  BANKSKARES  INC  _ 

AMERICAN  NATIONAL  PETROLEUM  CO  /DE/ „ 

AMERICAN  NETWORK  GROUP  INC 

AMERICAN  NUCLEAR  CORP 

AMERIC/VN  NURSERY  PRODUCTS  INC 

AMERICAiN  OtL  &  GAS  CORP  

AMERICAN  PACESETTER  

AMERICAN  PACIFIC  CORP/DE  

AMERICAN  PACIFIC  MINT  \HC  

AMERICAN  PETROFINA  INC  

AMERICAN  PHYSICIANS  SERVICE  GROUP  INC  

AMERICAN  PLASTICS  &  CHEMICALS  INC  

AMERICAN  POWER  CONVERSION  CORPORATION  

AMERICAN  PRECISION  INDUSTRIES  INC  

AMERICAN  PRESIDENT  COMPANIES  LTD 

AMERICAN  QUALITY  PRODUCTS  INC  

AMERICAN  RE  CORP  

AMERICAN  REAL  ESTATE  PARTNERS  L  P 

AMERICAN  REALTY  TRUST  INC  /GA  

AMERICAN  RECREATION  CENTERS  INC 

/VMERICAN  RELIANCE  GROUP  INC 

AMERICAN  REPUBLIC  REALTY  FUND  I  

AMERICAN  RESOURCES  GROUP  INC/CO  

AMERICAN  RESTAURANT  PARTNERS  L  P  

AMERICAN  RESTAURANTS  CORP 

AMERICAN  RETIREMENT  VILLAS  PROPERTIES 

AMERICAN  RETIREMENT  VILLAS  PROPERTIES  II 

AMERICAN  RETIREMENT  VILLAS  PROPERTIES  III 

AMERICAN  RICE  INC  

/AMERICAN  SAFETY  CLOSURE  CORP 

AMERICAN  SCIENCE  &  ENGINEERING  INC 

AMERICAN  SCREEN  CO 

AMERICAN  SHARED  HOSPITAL  SERVICES 

AMERICAN  SHIP  BUILDING  CO 

AMERICAN  SOFTWARE  INC  ..„. 

AMERICAN  SOUTHWEST  FINANCE -CO  INC  

AMERK^AN  SOUTHWEST  FINANOAL  CORP  

AMERICAN  SOUTHWEST  MORTGAGE  INVESTMENTS  


Grcxip 


CF-09 

CF-09 

CF-10 

CF-10 

CF-07 

CF-09 

CF-02 

CF-04 

CF-04 

CF-09 

CF-08 

CF-06 

CF-02 

CF-06 

CF-09 

CF-08 

CF-10 

CF-09 

CF-07 

CF-07 

CF-03 

CF-05 

CF-08 

CF-10 

CF-07 

CF-02 

CF-02 

CF-10 

CF-10 

CF-07 

CF-06 

CF-06 

CF-08 

CF-10 

CF-05 

CF-05 

CF-07 

CF-01 

CF-05 

CF-04 

CF-04 

CF-05 

CF-07 

CF-02 

CF-06 

CF-07 

CF-06 

CF-06 

CF-01 

CF-09 

CF-10 

CF-03 

CF-04 

CF-05 

CF-06 

CF-06 

CF-08 

CF-07 

CF-07 

CF-06 

CF-09 

CF-10 

CF-04 

CF-07 

CF-07 

CF-07 

CF-05 

CF-05 

CF-05 

CF-04 

CF-02 

CF-03 
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135 
15) 


3501S9 

0O5S5D 

804307 

090811 

883032 

88080  7 

31802t 

84231ft 

8561 

8301 

76643p 

00590r 

31802) 

79092J 

85979  J 

005981 

841545 

83703' 

81826) 

86673 ) 

08004) 

31881  ) 

79461  > 

356951 

830741  i 

81111!! 

88739(1 

75776i  1 

83154  ■ 

06666 

83799;  1 

874731  i 

72160 

77842;  I 

7998911 

82261S 

07235- 

79073(1 

00607 

00196! 

00608; 

84270 

83943; 

31815- 

74155! 

79902( 

87998- 

83968: 

76691 « 

09339: 

72572! 

00616' 

00616- 

73185J 

0061 7e 

88743:; 

80301( 

006201 

809575 

745061 

77681C 

006201 

&4300< 

87246c 

078302 

00313i 

807711 

85561 J 

72050C 

00532C 

78011J 

88146^ 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


AMERICAN  SPORTS  ADVISORS  INC  

AMERICAN  STANDARD  INC  

AMERICAN  STEEL  &  WIRE  CORPORATION  .. 

AMERICAN  STORES  CO  /UDN/ 

AMERICAN  STUDIOS  INC 

AMERICAN  SUPERCONDUCTOR  CORP  /DE/ 

AMERICAN  SURGERY  CENTERS  CORP  

AMERICAN  TAX  CREDIT  PROPERTIES  II  L  P 
AMERICAN  TAX  CREDIT  PROPERTIES  III  LP 
AMERICAN  TAX  CREDIT  PROPERTIES  LP    ... 
AMERICAN  TECHNICAL  CERAMICS  CORP  .... 
AMERICAN  TELEPHONE  &  TELEGRAPH  CO  . 

AMERICAN  TOXXIC  CONTROL  INC  

AMERICAN  TRAVELLERS  CORP  

AMERICAN  UNITED  GLOBAL  INC 

AMERICAN  VANGUARD  CORP  

AMERICAN  VETERINARY  PRODUCTS  INC  .... 
AMERICAN  VIDEO  CLEARING  HOUSE  INC  .... 

AMERICAN  VIDEO  IMAGING  INC 

AMERICAN  WASTE  SERVICES  INC  

AMERICAN  WATER  RESOURCES  INC 

AMERICAN  WATER  WORKS  CO  INC  

AMERICAN  WOODMARK  CORP  

AMERICANA  HOTELS  &  REALTY  CORP 

AMERICAS  COFFEE  CUP  INC  

AMERICOLD  CORP  ADR/ 

AMERICOMM  CORP 

AMERICORP  INC  

AMERICUS  FUNDING  CORP  

AMERICUS  MANAGEMENT  CORP 

AMERIFAX  INC  /DE/  

AMERIFED  FINANCIAL  CORP  ' 

AMERIHEALTH  INC  

AMERIHOST  PROPERTIES  INC  

AMERIMARK  CORP 

AMERINST  INSURANCE  GROUP  INC  

AMERISCRIBE  CORP 

AMERON  INC/DE  

AMES  DEPARTMENT  STORES  INC 

AMETECH  INC  

AMETEK  INC  

AMFAC  JMB  RNANCE  INC 

AMFAC  JMB  HAWAII  INC ' 

/^MGEN  INC 


Group 


AMISTAR  CORP 

AMITY  BANCORP  INC  

AMITY  BANCSHARES  INC  /DE 

AMNET  TELECOMMUNICATIONS  GROUP  LTD 
AMOCO  CO  


AMOCO  CORP  

AMOSKEAG  BANK  SHARES  INC  

/^OSKEAG  CO  

AMP  INC  

AMPAL  AMERICAN  ISRAEL  CORP  /NY/ 

AMPCO  PITTSBURGH  CORP  

AMPEX  INC  

AMPLICON  INC  

AMR  CORP 

AMRE  INC  

AMRECORP  REALTY  FUND  II  

AMRECORP  REALTY  FUND  III  

AMREP  CORP 

AMS  INC  /OK/ 

AMSCO  INTERNATIONAL  INC 

AMSERV  INC , 

AMSOUTH  BANCORPORATION 

/VMSTAR  CORP  /DE/  

AMTECH  CORP  

AMTECH  SYSTEMS  INC  

AMVESTORS  FINANCIAL  CORP 

AMWEST  INSURANCE  GROUP  INC  

AMYUN  PHARMACEUTICALS  INC 


CF-08 

CF-02 

CF-05 

CF-02 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-09 

CF-06 

CF-01 

CF-06 

CF-09 

CF-10 

CF-06 

CF-09 

CF-09 

CF-07 

CF-10 

CF-08 

CF-02 

CF-05 

CF-05 

CF-09 

CF-03 

CF-10 

CF-06 

CF-09 

CF-07 

CF-08 

CF-10 

CF-06 

CF-07 

CF-08 

CF-10 

CF-06 

CF-03 

CF-02 

CF-08 

CF-03 

CF-10 

Cf^-09 

CF-04 

CF-06 

CF-04 

CF-10 

CF-09 

CF-02 

CF-02 

CF-67 

CF-C3 

CF-02 

CF-02 

CF-04 

CF-10 

CF-04 

CF-02 

CF-05 

CF-07 

CF-09 

CF-04 

CF-09 

CF-10 

CF-07 

CF-02 

CF-03 

CF-06 

CF-07 

CF-04 

CF-06 

CF-10 
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CIK 


719135 
605741  . 
006260 
773910 
839022 
006281 
006284 
310876  . 
006292  . 
753048  . 
006314  . 
869623  . 
885322  . 
819716  . 
741561  . 
841002  . 
070262  . 
006383  . 
007659  . 
006474  . 
810589  . 
842923  . 
793029  . 
849146  . 
006494  . 
317093  . 
277025  . 
352425  . 
877929  . 
815093  . 
316315  . 
852159  . 
870561  . 
812564  . 
840997  . 
789282  . 
831972  . 
812187  . 
006571  . 
706081  . 
811317  . 
310569  . 
006627  . 
853529  . 
318499  . 
842705  . 
874214  . 
065695  . 
006694  . 
852001  . 
065202  . 
826326  . 
727120  . 
006720  . 
742492  . 
006756  . 
777358  . 
315293  . 
716399  . 
796505  . 
006769  . 
315645  . 
824104  . 
727538  . 
318681  . 
313304  . 
311471  . 
351139  . 
840319  . 
003197  . 
006841  . 
006845  .. 


Issuer  name 


AN  CON  GENETICS  INC  

ANAC  holding  CORP 

ANACOMP  INC 

ANADARKO  PETROLEUM  CORP 

ANAHEIM  FOUNDRY  CO  

ANALOG  DEVICES  INC 

ANALOGIC  CORP  

ANALYSIS  &  TECHNOLOGY  INC  

ANALYSTS  INTERNATIONAL  CORP 

ANALYTICAL  SURVEYS  INC  

ANAREN  MICROWAVE  INC  

ANCHOR  BANCORP  INC 

ANCHOR  BANCORP  WISCONSIN  INC  

ANCHOR  CAPITAL  II  INC 

ANCHOR  FINANCIAL  CORP ^ 

ANCO  PRODUCTION  CO 

ANDALCORP 

ANDERSEN  GROUP  INC  

ANDERSON  STOKES  INC 

ANDERSONS  

ANDOVER  BANCORP  INC  

ANDOVER  EQUITIES  CORP 

ANDOVER  TOGS  INC 

ANDRAPLEX  CORP 

ANDREA  RADIO  CORP  

ANDREW  CORP „ 

ANDREWS  GROUP  INC  /DE/ 

ANDROSINC  

ANERGENINC  

ANGEION  CORP/MN  

ANGELES  CORP  /CA/  

ANGELES  GROWTH  &  INCOME  FUND  

ANGELES  HOUSING  CONCEPTS  INC 

ANGELES  INCOME  PROPERTIES  LTD  6  

ANGELES  MORTGAGE  INVESTMENT  TRUST  

ANGELES  OPPORTUNITY  PROPERTIES  LTD 

ANGELES  PARTICIPATING  MORTGAGE  TRUST 

ANGELES  PARTNERS  16  , 

ANGELICA  CORP  /NEW/ 

ANGHEL  LABORATORIES  INC 

ANGIO  MEDICAL  CORP  /DE/ 

ANHEUSER  BUSCH  COMPANIES  INC  

ANHEUSER-BUSCH  INC  

ANKAPINC 

ANNANDALE  CORP 

ANNAPOLIS  BANCSHARES  INC 

ANNTAYLOR  STORES  CORP 

ANR  PIPELINE  CO 

ANSONIA  DERBY  WATER  CO 

ANTAEUS  ACQUISITIONS  INC 

ANTARES  RESOURCES  CORP 

ANTENNAS  AMERICA  INC 

ANTHEM  ELECTRONICS  INC  /DE/ 

ANTHONY  INDUSTRIES  INC  

ANVIL  INVESTOR  SERVICES  INC  

ANW  INC  /DE  

AOI  COAL  CO  

AON  CORP 

AORTECHINC  

APA  OPTICS  INC  /MN/  

APACHE  CORP 

APACHE  ENERGY  &  MINERALS  CO 

APACHE  INVESTMENTS  INC  

APACHE  OFFSHORE  INVESTMENT  PARTNERSHIP 
APACHE  PETROLEUM  LTD  PARTNERSHIP  1980-1  .. 
APACHE  PETROLEUM  LTD  PARTNERSHIP  1980-11 

APCO  ARGENTINA  INC/NEW 

APERTUS  TECHNOLOGIES  INC  

APHTONCORP 

API  ENTERPRISES  INC  „ 

APLCORP 

APOGEE  ENTERPRISES  INC 


Group 


CF-08 
CF-02 
CF-03 
CF-02 
CF-07 
CF-03 
CF-04 
CF-05 
CF-06 
CF-07 
CF-06 
CF-10 
CF-10 
CF-09 
CF-06 
CF-09 
CF-05 
CF-05 
CF-08 
CF-04 
CF-07 
CF-09 
CF-05 
CF-10 
CF-07 
CF-04 
CF-05 
CF-06 
CF-10 
CF-07 
CF-04 
CF-10 
CF-10 
CF-05 
CF-09 
CF-07 
CF-05 
CF-09 
CF-04 
CF-08 
CF-08 
CF-01 
CF-01 
CF-10 
CF-08 
CF-09 
CF-10 
CF-02 
CF-07 
CF-10 
CF-09 
CF-09 
CF-05 
CF-04 

CF-oe 

CF-06 
CF-05 
CF-02 
CF-08 
CF-07 
CF-03 
CF-09 
CF-09 
CF-05 
CF-07 
CF-09 
CF-06 
CF-05 
CF-10 
CF-08 
CF-03 
CF-04 
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72491 

82387( 

00687! 

00431 < 

704325 

32019c 

85366e 

84047( 

862861 

81072; 

806525 

71954« 

728396 

789102 

716776 

87438S 

873566 
006946 
006951 
3122Se 
744962 
006955 
794876 
705866 
860420 
721465 
841054 
863481 
352991 
762831 
83749C 
757523 
00703S 
880122 
007047 
791046 
888552 
86245Q 
883906 
880886 
722144 
007084 
731656 
819544 
84484S 
225051 
353575 
88350£ 
80008£ 
879796 
702301 
765882 
356591 
785962 
799902 
007214 
79359! 
83844S 
724904 
830741 
846906 
007286 
779544 
007302 
84672S 
007323 
007314 
007346 
788610 
085942 
007377 


C«K 


Issusr  name 


APOGEE  ROBOTICS  INC 

APOGEE  technology  INC  ^ 

APPALACHIAN  POWER  CO „ 

APPAREL  AMERICA  INC 

APPIAN  technology  INC  

APPLE  COMPLTTER  INC  ™ , 

APPLEBEES  INTERNATIONAL  INC 

APPLETREE  MARKETS  INC  

APPLIANCE  RECYCLING  CENTERS  OF  AMERICA  INC  /MN 

APPLIED  BIOSCIENCE  INTERNATIONAL  INC  

APPLIED  BIOSENSORS  INC 

APPLIED  BJOSYSTEMS  INC  

APPLIED  DATA  COMMUNICATIONS  INC  

APPLIED  DENTAL  TECHNOLOGY  INC 

APPLIED  DNA  SYSTEMS  INC  

APPLIED  EXTRUSION  TECHNOLOGIES  INC  /DE  

APPLIED  GENETIC  VENTURES  INC 

APPLIED  IMMUNE  SCIENCES  INC/DE/  

APPLIED  MAGNETICS  CORP 

APPLIED  MATERIALS  INC  /DE 

APPLIED  MEDICAL  DEVICES  INC  

APPLIED  MICROBIOLOGY  INC  

APPLIED  POWER  INC 

APPLIED  RESEARCH  CORP 

APPLIED  SPECTRUM  TECHNOLOGIES  INC  

APS  HOLDING  CORPORATION  

APT  HOUSING  PARTNERS  LTD  PARTNERSHIP 

AQUA  BUOY  CORP  

AQUA  VIE  BEVERAGE  CORPORATION 

AQUANAUTICS  CORP 

AQUASCIENCES  INTERNATIONAL  INC  

AQUASEARCH  INC 

ARA  GROUP  INC 

ARABIAN  SHIELD  DEVELOPMENT  CO  

ARAMEDINC 

ARAPAHO  PETROLEUM  INC 

AR80R  DRUGS  INC  

AR80R  NATIONAL  HOL04NGS  JNC „ 

ARCADIAN  CORP  

ARCADIAN  PARTNERS  L  P 

ARCH  COMMUNICATIONS  GROUP  INC  

ARCH  PETROLEUM  INC  

ARCHER  DANIELS  MIDLAND  CO  

ARCHIVE  CORP  /DE/  

ARCO  CHEMJCAL  CO  

ARCUSINC  

ARDEN  GROUP  INC 

ARDEN  INTERNATIONAL  KITCHENS  INC 

ARGO  BANCORP  INC  /DE/ 

ARGONAUT  GROUP  INC  

ARI  NETWORK  SERVICES  JNC  /WJ 

ARIGO  AMERICA  REALESTATE  INVESTMENT  CO 

ARIL  GROUP  INC  

ARINCO  COMPUTER  SYSTEMS  INC 

ARIS  CORPORATION 

ARISTA  INVESTORS  CORP 

ARISTAR  INC  „ „ 

ARJTECH  CORP „ 

ARJX  CORP  

ARIZONA  INSTRUMENT  CORP 

ARIZONA  LAND  INCOME  CORP  

ARiZONA  LAND  OPPORTUNITY  FUND  UMITEO  PA 

ARIZONA  PUBLIC  SERVICE  CO  

ARK  RESTAURANTS  CORP  

ARKANSAS  BEST  CORP  „ 

ARKANSAS  FREIGHTWAYS  CORP  

ARKANSAS  POWER  &  UGHT  CO 

ARKLA  INC  

ARLEN  CORP „„ 

ARLINGTON  RNANCE  CORP _.  

ARUNGTON  REALTY  INVESTORS  

ARMAOACORP  . 


Group 


CF-08 
CF-08 
CF-02 
CF-05 
CF-06 
CF-02 
CF-06 
CF-04 
CF-10 
CF-05 
CF-09 
CF-04 
CF-07 
CF-09 
CF-08 
CF-10 
CF-08 
CF-10 
CF-04 
CF-03 
CF-08 
CF-08 
CF-C3 
CF-08 
CF-08 
CF-10 
CF-09 
CF-09 
CF-10 
CF-08 

CF-oe 

CF-09 
CF-02 
CF-06 
CF-10 
CF-09 
CF-04 
CF-10 
CF-10 
CF-10 
CF-10 
CF-06 
CF-01 
CF-04 
CF-02 
CF-07 
CF-04 
CF-07 
CF-10 
CF-04 
CF-10 
CF-09 
CF-08 
CF-09 
CF-04 
CF-08 
CF-02 
CF-05 
CF-06 
CF-07 
CF-06 
CF-10 
CF-02 
CF-06 
CF-03 
CF-05 
CF-02 
CF-02 
CF-07 
CF-05 
CF-08 
CF-05 
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814339 
008699 
007383 
797975 
788078 
760719 
007431 
700612 
819689 
007533 
007536 
717538 
886046 
061494 
860401 
822(>18 
820735 
e578.*4 
804237 
718044 
863110 
877931  , 
007610  , 
200243  , 
007623  , 
812704  . 
814046  . 
852494  . 
007636  . 
002601  . 
793961  . 
007649  . 
746631  . 
789547  . 
831744  . 
833890  . 
007686  . 
007694  . 
836102  . 
354797  . 
314202  . 
868453  . 
319458  . 
741517  . 
814725  . 
841073  . 
797510  . 
799241  . 
804138  . 
825535  . 
832813  . 
007789  . 
230036  . 
836666  . 
785791  . 
814077  . 
808420  . 

007973  . 

007974  . 
742356  . 
844216  . 
725182  . 
792987  . 
837584  . 
008033  . 
008038 
351385  . 
008146  . 
782145  . 
215155 
008063  ., 
008065  .. 


OK 


Issuer  n£une 


ARMANINO  FOODS  OF  DISTINCTION  INC  /CO/  

ARMATRON  international  INC  

ARMCO  INC 

ARMOR  ALL  PRODUCTS  CORP  

ARMORED  STORAGE  INCOME  INVESTORS  2  

ARMORED  STORAGE  INCOME  INVESTORS  LTD  PAR 

ARMSTRONG  WORLD  INDUSTRIES  INC 

ARNOLD  INDUSTRIES  INC  

ARRHYTHMIA  RESEARCH  TECHNOLOGY  INC  /DE/  .... 

ARROW  AUTOMOTIVE  INDUSTRIES  INC  

ARROW  ELECTRONICS  INC  „ 

ARROW  FINANCIAL  CORP 

ARROW  INTERNATIONAL  INC 

ARROW  MAGNOLIA  INTERNATIONAL  INC 

ARROW  MAtgAGEMENT  INC  

ART  CARDS  INC 

ART  GUARD  INC  „ 

ART  WORLD  INDUSTRIES  INC  

ARTECH  RECOVERY  SYSTEMS  INC  

ARTEL  COMMUNICATIONS  CORP  

ARTESIAN  RESOURCES  CORP 

ARTISOFT  INC  

ARTISTIC  GREETINGS  INC  

ARTRA  GROUP  INC  

ARTS  WAY  MANUFACTURING  CO  INC  

ARVAL  HOLDINGS  INC  

ARVIDA  JMB  PARTNERS  L  P 

ARVIDA  JMB  PARTNERS  L  P  II „ 

ARVIN  INDUSTRIES  INC 

ARX  INC  

ASA  INTERNATIONAL  LTD  

ASARCO  INC 

ASDAR  GROUP  INC  

ASHACORP ; 

ASHLAND  CAPITAL  GROUP  INC  

ASHLAND  COAL  INC  

ASHLAND  FINANCIAL  SERVICES  INC  

ASHLAND  OIL  INC  

ASI  HOLDING  CORP  

ASK  COMPUTER  SYSTEMS  INC  

ASKCORP 

ASPEN  BANCSHARES  INC 

ASPEN  EXPLORATION  CORP 

ASPEN  IMAGING  INTERNATIONAL  INC 

ASPEN  LEAF  INC 

ASPEN  WIND  INC 

ASSET  BACKED  SECURITIES  CORP  

ASSET  GROWTH  PARTNERS  INC 

ASSET  INVESTORS  CORP 

ASSISTED  HOUSING  FUND  LP  I  

ASSIX  INTERNATIONAL  INC  

ASSOCIATED  BANC  CORP  

ASSOCIATED  COMMUNICATIONS  CORP 

ASSOCIATED  NATURAL  GAS  CORP 

ASSOCIATED  PLANNERS  REALTY  FUND  

ASSOCIATED  PLANNERS  REALTY  GROWTH  FUND  .... 

ASSOCIATED  PLANNERS  REALTY  INCOME  FUND  

ASSOCIATES  CORPORATION  OF  NORTH  AMERICA  ... 

ASSOCIATES  FIRST  CAPITAL  CORP 

ASSUMPTION  BANCSHARES  INC  

AST  GENERAL  CORP  /DE/  

AST  RESEARCH  INC  /DE/  

ASTEC  INDUSTRIES  INC 

ASTORIA  INC  

ASTRA  CORP 

ASTREX  INC  

ASTRO  DRILLING  CO  

ASTRO  MED  INC  /NEW/ 

ASTRO  STREAM  CORP 

ASTROCOMCORP  

ASTRONICS  CORP 

ASTROSYSTEMS  INC  


Group 


CF-10 

CF-06 

CF-02 

CF-04 

CF-08 

CF-07 

CF-02 

CF-05 

CF-08 

CF-05 

CF-03 

CF-08 

CF-10 

CF-07 

CF-10 

CF-10 

CF-09 

CF-10 

CF-08 

CF-07 

CF-10 

CF-10 

CF-07 

CF-05 

CF-07 

CF-08 

CF-03 

CF-10 

CF-02 

CF-05 

CF-06 

CF-02 

CF-08 

CF-08 

CF-10 

CF-04 

CF-07 

CF-02 

CF-02 

CF-04 

CF-07 

CF-IO 

CF-08 

CF-06 

CF-08 

CF-07 

CF-09 

CF-08 

CF-02 

CF-09 

CF-06 

CF-07 

CF-05 

CF-04 

CF-07 

CF-08 

CF-07 

CF-02 

CF-02 

CF-06 

CF-04 

CF-04 

CF-04 

CF-09 

CF-07 

CP-06 

CF-07 

CF-06 

CF-08 

CF-07 

CF-06 

CF-05 
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835759 

008076 

861940 

760615 

812192 

792449 

802019 

828828 

665286 

008088 

840016 

818730 

785857 

823066 

856123 

879812 

278314 

821529 

844053 

008109 

008117 

002616 

008126 

008137 

832770 

008154 

885796 

008177 

730406 

008192 

806393 

786618 

831612 

802490 

775483 

702720 

87958S 

702338 

811828 

008302 

878148 

872448 

731802 

765028 

825830 

831532 

809875 

828509 

761272 

008411 

707364 

744187 

874688 

807707 

811206 

008462 

723639 

814548 

826253 

008497 

725518 

877406 

887536 

008588 

843086 

841715 

008596 

278048 

879236 

350067 

769397 

778706 
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C»K 


Issuer  name 


ASTROTECH  INTEFJNATJONAL  CORP  /NEW 

AT4ECORP 

AT4T  CAPITAL  CORP  , 

AT&T  CREDIT  CORP 

ATA  RESEARCH  PROFUTURES  DIVERSIFIED  FUND  ... 

ATALANTASOSNOFFCAPUAl  CORP/DE/  

ATARI  CORP 

ATC  ENVIRONMENTAL  INC     

ATCINC  _ 

ATCHISON  TOPEKA  &  SANTA  FE  RAILWAY  CO  

ATCOflPINC  _ 

ATEK  METALS  CENTER  INC 

ATEL  CASH  DISTRIBUTION  FUND  

ATEL  CASH  DISTRIBUTION  FUND  II    

ATEL  CASH  DISTRIBUTION  FUND  HI  ^ 

ATEL  CASH  DISTRIBUTION  FUND  IV  L  P   

ATHANOR  GROUP  INC   

ATHENA  FUND  II  L  P 

ATHENA  VENTURES  INC  „.. 

ATHEY  PRODUCTS  CORP  

ATHLONE  INDUSTRIES  INC 

ATI  PHARMACEUTICALS  INC  

ATICO  FINANCIAL  CORP 

ATKINSON  GUY  F  CO  OF  CALIFORNIA 

ATLANFED  BANCORP  INC  

ATLANTA  GAS  LIGHT  CO 

ATLANTA  MOB  INC  _ 

ATLANTIC  AMERICAN  CORP  

ATLANTIC  CITY  BOARDWALK  ASSOCIATES  LP  

ATLANTIC  CITY  ELECTRIC  CO 

ATLANTIC  ENERGY  INC  

ATLANTIC  EXPRESS  INC  

ATLANTA  INCOME  PROPERTIES  LIMITED  PARTN  

ATLANTIC  RESTAURANT  VENTURES  INC  

ATLANTIC  RICHFIELD  CO  /DE  

ATLANTIC  SOUTHEAST  AIRLINES  INC , 

ATLANTA  TELE  NETWORK  INC  /DE  , 

ATLANTIC  WEST  LANDMARK  PROPERTIES  LTD 

ATLANTIS  GROUP  INC  /DE/ 

ATLAS  CORP  

ATLAS  EQUITY  INC '. 

ATMEL  CORP 

ATMOS  ENERGY  CORP  

ATNN  INC  


Group 


ATRATECH  INC  

ATRIX  INTERNATIONAL  INC 

ATRIX  LABORATORIES  INC  

ATS  MONEY  SYSTEMS  INC  

ATTENTION  MEDICAL  CO  INC 

ATWOOD  OCEANICS  INC 

AUBURN  BANCORP  

AUDIO  VIDEO  AFFILIATES  INC 

AUDIOSCIENCE  INC/MN  

AUDIOVOX  CORP 

AUDRE  RECOGNITION  SYSTEMS  INC  

AUGAT  INC 

AULT  INC 

AUNTEL  CAPITAL  INC  

AURA  SYSTEMS  INC  

AURIC  METALS  CORP 

AURORA  ENVIRONMENTAL  INC  

AUSTINS  INTERNATIONAL  INC  

AUTHENTIC  FITNESS  CORP 

AUTHENTICOLOR  INC  

AUTHORIZED  DISTRIBUTION  NETWORK  INC 

AUTO  CHEK  CENTERS  INC  

AUTO  GRAPHICS  INC 

AUTO  TROL  TECHNOLOGY  CORP  . 

AUTOCAM  CORP/MI 

AUTOCLAVE  ENGINEERS  INC -' 

AUTODESK  INC  

AUTODIE  CORP 


CF-10 

CF-05 

CF-01 

CF-01 

CF-06 

CF-05 

CF-04 

CF-07 

CF-10 

CF-09 

CF-09 

CF-06 

CF-07 

CF-09 

CF-10 

CF-10 

CF-07 

CF-09 

CF-09 

CF-06 

CF-04 

CF-07 

CF-04 

CF-03 

CF-09 

CF-02 

CF-10 

CF-09 

CF-09 

CF-01 

CF-01 

CF-05 

CF-09 

CF-07 

CF-02 

CF-04 

CF-10 

CF-07 

CF-04 

CF-05 

CF-10 

CF-10 

CF-04 

CF-06 

CF-08 

CF-09 

CF-07 

CF-08 

CF-08 

CF-01 

CF-06 

CF-05 

CF-10 

CF-04 

CF-08 

CF-04 

CF-07 

CF-08 

CF-06 

CF-08 

CF-07 

CF-10 

CF-10 

CF-07 

CF-07 

CF-09 

CF-07 

CF-05 

CF-10 

CF-05 

CF04 

CF-04 
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CIK 


357078  ™ 

351017  ...„ 

008670  

702891  

754568 

877665  .„ 

833441  

885262  

008759  _ 

866787  „ , 

672202  ^ 

039677 

008795  _ 

883982  „ 

008802  

008818  ._ 

795574  

812371  

875196  .„ 

008858  ._ 

316537  _ 

008868 

832493  ^ 

Ot v7*f  **T   •*•••••■•••*! 

859163  ._ 

319037 

008919  _ 

791012  „ 

852807  _ 

008947  _ 

225067  _ 

008958  _ 

833443 

880229  

883299  

724571  

009092 

009096  . 

009128  „..„ 

753237  _..„ 

350750  

726656  ....„ 

808362  _ 

792570  -_ 

009263  ^ 

846874  „ 

052813 

854151  . 

009326  _. 

763535 

795748 

763697 

798790  ^» 

723873 

748501 

768605  

796805 

351892 

310614  „_ 

701785  „„ 

714913 

740553  _- 

751312 

792334 J 

009329 

215168 

276216 

797987 

225075  -_ 

350845  _- 

357329 
709329 


Issuer  name 


AUTOFINANCE  GROUP  INC  /CA/  

AUTOINFO  INC  

AUTOMATIC  DATA  PROCESSING  INC 

AUTOMATIX  INC 

AUTOMEDIX  SCIENCES  INC 


AUTOMOBILE  CREDIT  FINANCE  1992  It  »NC 

AUTOMOBILE  PROTECTION  CORP  APCO „ 

AUTOMOTIVE  INDUSTRIES  HOLDING  INC 

AUTOTROL  CORP  

AUTOZONE  INC _ 

AVALON  COMMUNITY  SERVICES  INC 

AVATAR  HOLDINGS  INC  „.,^ 

AVCO  FINANCIAL  SERVICES  INC  

AVECOR  CARDIOVASCULAR  INC  

AVEMCO  CORP 

AVERY  DENNISONCORTORATioN"!!!!!!!!!!!!^^^^^ 

AVESISINC „. 

AVIATION  EDUCATION  SYSTEMS  INC  

AVITAR  INC  /DE 

AVNET INC  

AVOCAINC  

AVON  PRODUCTS  INC  

AVON  RENT  A  CAR  &  TRUCK  CORP 

AVONDALE  INDUSTRIES  INC  

AVXCORP  

AW  COMPUTER  SYSTEMS  INC 

AYDINCORP 

AZATECHINC  

AZTAR  CORP 

AZTEC  MANUFAciruRi'NG'c6".!.!"!!!"!!!"!!!!!!!!!Z^^ 

AZTECH  INTERNATIONAL  LTD 

AZUSA  VALLEY  WATER  CO 

BABBAGESINC  .". 


BACHMAN  INFORMATION  SYSTEMS  INC  /MA/  

BACK  BAY  RESTAURANT  GROUP  INC 

BADDOUR  INC 

BADGER  METER  INC 

BADGER  PAPER  MILLS  INC 

BAGDAD  CHASE  INC  _. 

BAILEY  CORP  

BAIRNCOCORP  

BAKER  COMMUNICATIONS  INC 

BAKER  HUGHES  INC  „ 

BAKER  J  INC „ 

BAKER  MICHAEL  CORP 

BAKER  VIDEOACTIVE  CORP 

BALA  CYNWYD  CORP  

BALANCED  OPPORTUNITY  FUND  LIMITED  PARTNE 

BALCHEMCORP  

BALCOR  COLONIAL  STORAGE  INCOME  FUND  B5  ... 
BALCOR  COLONIAL  STORAGE  INCOME  FUND  86  .... 

BALCOR  CURRENT  INCOME  FUND  85 

BALCOR  CURRENT  INCOME  FUND-87 

BALCOR  EQUITY  PENSION  INVESTORS  I  

BALCOR  EQUITY  PENSION  INVESTORS  II  

BALCOR  EQUITY  PENSION  INVESTORS  III  

BALCOR  EQUITY  PENSION  INVESTORS  IV 

BALCOR  EQUITY  PROPERTIES  LTD  X 

BALCOR  EQUITY  PROPERTIES  LTO-VIII  

BALCOR  EQUITY  PROPERTIES  XII  

BALCOR  EQUITY  PROPERTIES  XIV  ™ 

BALCOR  EQUITY  PROPERTIES  XVIII  

BALCOR  FILM  INVESTORS  

BALCOR  GROWTH  FUND 

BALCOR  INCOME  PROPERTIES  LTD  

BALCOR  INCOME  PROPERTIES  LTD  II  

BALCOR  INCOME  PROPERTIES  LTD  III 

BALCOR  MOBILE  HOME  INCOME  FUND _„ 

BALCOR  PENSION  INVESTORS  „ 

BALCOR  PENSION  INVESTORS  II 

BALCOR  PENSION  INVESTORS  III  ..„™ 

BALCOR  PENSION  INVESTORS  IV  „ „ 


Group 


CF-oe 

CF-06 
CF-02 
CF-07 
CF-08 
CF-10 
CF-07 
CF-10 
CF-06 
CF-10 
CF-10 
CF-03 
CF-02 
CF-10 
CF-05 
CF-02 

CF-oe 

CF-09 
CF-10 
CF-02 
CF-08 
CF-02 
CF-06 
CF-03 
CF-03 

CF-oe 

CF-04 

CF-oe 

CF-03 
CF-06 
CF-08 
CF-07 
CF-05 
CF-10 
CF-10 
CF-05 
CF-05 
CF-05 
CF-08 
CF-06 
CF-04 
CF-07 
CF-02 
CF-04 
CF-05 
CF-10 

CF-oe 

CF-10 
CF-07 
CF-05 
CF-05 
CF-06 
CF-06 
CF-04 
CF-04 
CF-09 
CF-05 
CF-06 
CF-06 
CF-06 
CF-06 
CF-06 
CF-06 
CF-07 
CF-07 
CF-06 
CF-07 
CF-06 
CF-05 
CF-OS 
CF-OS 
CF-04 
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732350 
755*97 
783*56 
819576 
705)59 
717  »56 
726  >27 
740)82 
751 J41 

759  J31 
766  r69 
777  574, 
355  r97, 
009)42. 
009)46  , 
797)15  , 
009)75  . 
805^92  . 
054)11  , 
009  »9  . 
723)34  , 
801  »7, 
872140  . 
878)52, 
009135  . 
311  >69. 
0O9U2  . 
7511  (26  . 
009^  . 
70»180  . 
80&I11  . 

036  >go . 

814175  . 

760  «8  . 
868172  . 
719  46  . 
276 100  . 
046  95  . 
829  '53  . 
7011  S3. 
7111  67  . 
768  77  . 
318;  178  . 
763  38. 
310!  179  . 
009J34. 
03l408. 
009J>48. 
3131114. 
819(40  . 

»72 
7ie 
81C 
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CIK 


Issuer  name 


763 


BALCOR  PENSION  INVESTORS  V  „ 

BALCXDR  PENSION  INVESTORS  VI 

BALCX)R  PENSION  INVESTORS  VII  _ 

BALCOR  PREFERRED  PENS»0N-12 

BALCOR  REALTY  INVESTORS  83  

BALCOR  REALTY  INVESTORS  83  SERIES  II  

BALCOR  REALTY  INVESTORS  84  

BALCOR  REALTY  INVESTORS  84  SERIES  II  

BALCOR  REALTY  INVESTORS  85  SERIES  I  

BALCOR  REALTY  INVESTORS  85  SERIES  II 

BALCOR  REALTY  INVESTORS  85  SERIES  III  

BALCOR  REALTY  INVESTORS  86  SERIES  I  

BALCOR  REALTY  INVESTORS  LTD  62  „., 

BALDOR  ELECTRIC  CO 

BALDWIN  &  LYONS  INC  

BALDWIN  PIANO  &  ORGAN  CO  /DE 

BALDWIN  SECURITIES  CORP  /DE/ 

BALDWIN  TECHNOLOGY  CO  INC  

BALFOUR  MACLAINE  CORP 

BALL  CORP 

BALLARD  MEDICAL  PRODUCTS  

BALUSTIC  RECOVERY  SYSTEMS  INC  

BALLISTIVET  INC/MN 

BALLY  GAMING  INTERNATIONAL  INC „ 

BALLY  MANUFACTURING  CORP 

BALLYS  PARK  PLACE  INC  „ 

BALTEKCORP 

BALTIMORE  BANCORP  

BALTIMORE  GAS  &  ELECTRIC  CO  

BALVERNE  CELLARS  INC  

BAMBERGER  POLYMERS  INC 

BANC  ONE  CORP/OH/  „ 

BANCALABAMA  INC 

BANCFIRST  CORP  /OK/ „ 

BANCFIRST  OHIO  CORP 

BANCFLORIDA  FINANCIAL  CORP  

BANCINSURANCE  CORP  

BANCORP  HAWAII  INC 

BANCORP  NEW  JERSEY  INC  

BANCORP  OF  MISSISSIPPI  INC 

BANCORP  OF  SOUTHERN  INDIANA 

BANCSHARES  2000  INC  

BANCTECINC 

BANCTENN  CORP 

BANCTEXAS  GROUP  INC 

BANDAG  INC 

BANGOR  AMERICA  INC 

BANGOR  HYDRO  ELECTRIC  CO 

BANK  BUILDING  &  EQUIPMENT  CORP  OF  AMERIC  .. 

BANK  MARYLAND  CORP 

BANK  OF  BOSTON  CORP  

BANK  OF  GONZALES  HOLDING  CO  INC 

BANK  OF  GRANITE  CORP  

BANK  OF  NEW  ENGLAND  1989  A  GRANTOR  TRUST 

BANK  OF  NEW  ENGLAND  CORP  

BANK  OF  NEW  HAMPSHIRE  CORP  

BANK  OF  NEW  YORK  CO  INC  _ 

BANK  OF  SAN  FR/VNCISCO  CO  HOLDING  CO  

BANK  SOUTH  CORP  

BANKAMERICA  CORP  _ 

BANKATLANTIC  FINANCIAL  CORP  

BANKE/kST  CORP  , 

BANKERS  BUILDING  LAND  TRUST , 

BANKERS  FIDELITY  LIFE  INSURANCE  CO  

BANKERS  FIRST  CORP _ ..„, 

BANKERS  NOTE  INC  ; 

BANKERS  TRUST  NEW  YORK  CORP , 

BANKNORTH  GROUP  INC  /DE/ 

BANKS  OF  MID  AMERICA  INC 

BANKWORCESTER  CORP  

BANNER  AEROSPACE  INC  .„.„ 

BANPONCE  CORP  


Group 


CF-04 

^B     009601 

CF-04 

^B     744041 

CF-05 

^m     811232 

CF-06 

^H     888711 

CF-05 

^B    743367 

CfM)5 

^H    009692 

CF-04 

^H    878944 

CF-04 

^B    009964 

CF-05 

^B    010012 

CF-05 

^B    010048 

CfM)5 

^B     B67516 

CF-05 

^B     010061 

CF-05 

^B    878483 

CF-04 

^B    351993 

CF-10 

^B    836937 

CF-04 

^B     732786 

CF-06 

^B     859463 

CF-04 

^B     010119 

CF-03 

^B     754128 

CF-03 

^B     749672 

CF-06 

^B     790360 

CF-08 

^B     352383 

CF-10 

^B     849312 

CF-10 

^M     010226 

CF-02 

^B     010242 

CF-03 

^B     814925 

CF^06 

^B     010254 

CF-03 

^B      106790 

CF-02 

^B     810368 

CF-07 

^M     799568 

CF-05 

^M     750303 

CF-02 

^B     783992 

CF-08 

^M     819934 

CF-07 

^M     010329 

CF-10 

^B     858714 

CF-03 

^M     709335 

CF-08 

^M     881459 

CF-02 

^B     716135 

CF-09 

^M     771498 

CF-07 

^M     010427 

CF-06 

^M     010456 

CF-06 

^B     701153 

CF-04 

^B     060796 

CF-06 

^B     707854 

CF-04 

^B     715273 

CF-03 

^B     010488 

CF-07 

^B     840387 

CF-04 

^B     010497 

CF-06 

^B     874662 

CF-05 

^B     275119 

CF-02 

^B     010518 

CF-08 

^B     807877 

CF-05 

^B     856571 

CF-10 

^B     013839 

CF-02 

^B     773430 

CF-04 

^B     870763 

CF-02 

^B     278050 

CF-04 

^B     861361 

CF-03 

^B     824776 

CF-02 

^B     853530 

CF-03 

^B     864321 

CF-07 

^B     789092 

CF-07 

^B     76826G 

CF-09 

^B     777001 

CF-07 

^B     882253 

CF-06 

^B     806741 

CF-02 

^B     846892 

CF-10 

^B     849134 

CF-03 

^M     832192 

CF-07 

^B     109563 

CF-10 

^B     788330 

CF-03 

^B     811422 
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CIK 


009801 
744041 
811232 
888711 
743367 
009692 
878944 
009964 
010012 
010048 
867516 
010061 
878483 
351993 
836937 
732786 
859463 
010119 
754128 
749672 
790360 
352383 
849312 
010226 
010242 
814925 
010254 
106790  , 
810368  . 
799668 
750303  , 
783992. 
819934  . 
010329. 
858714  . 
709335. 
881459  . 
716135  . 
771498  . 
010427  . 
010456. 
701153  . 
060798  . 
707854. 
715273  . 
010488  . 
840387  . 
010497  . 
874662  . 
275119  . 
010518  . 
807877  . 
856571  . 
013839  . 
773430  . 
870763  . 
278050  . 
861361  . 
824776  . 
853530  . 
884321  . 
789092  . 
768260  . 
777001  . 
682253  . 
806741  . 
846892  . 
849134  . 
832192  . 
109563  . 
788330  . 
811422  . 


Issuer  name 


BANTA  CORP 

BANYAN  CORP 

BANYAN  INDL«STR1ES  INC  

BANYAN  SYSTEMS  INC 

BAR  HARBOR  BANKSHARES  

BARO  C  R  INC  /NJ/ 

BAREFOOT  INC  /DE  

BARNES  GROUP  INC 

BARNETT  BANKS  INC 

BARfWELL  INDUSTRIES  NC  

BARO<0  CORPORATKDN  /DE  

BARR  LABORATORIES  INC ^, 

BARRA  INC  /CA  

BARRETT  RESOURCES  CORP 

BARRIE  RICHARD  FRAGRANCES  INC 
BARRIER  SCIENCE  &  TECHNOLOGY  IMC 
BARRINGER  LABORATORIES  INC 

BARRINGER  RESOURCES  INC  

BARRISTER  INFORMATION  SYSTEMS  CORP 

BARRY  R  G  CORP  /OH/ 

BARRYS  JEWELERS  INC  fCAJ  

BARTON  fNOUSTRlES  tNC 

BARTON  WILLIAM  FINANOAL  INC 

BARUCH  FOSTER  CORP 

BASE  TEN  SYSTEMS  INC  .„ ™ 

BASEBALL  CARD  SOCIETY  INC 

BASIC  EARTH  SCIENCE  SYSTEMS  INC  

BASIXCORP  

BASS  INCOME  PLUS  FUND  LIMITED  PARTNERSHI 
BASS  MORTGAGE  INCOME  FUND  I  LIMITED  PART 

BASS  REAL  ESTATE  FUND  84  

BASS  REAL  ESTATE  FUND  H  

BASS  REAL  ESTATE  FUND  HI  LIMITED  PARTNERSMtf* 

BASSETT  FURNITURE  INDUSTRIES  INC „. 

BATAVIA  FINANCIAL  CORP  „ 

BATH  NATIONAL  CORP  

BATISTE  INTERNATIONAL  INC  „.. 

BATON  ROUGE  BANCSHARES  INC 

BATTLE  MOUNTAIN  GOLD  CO  

BAUSCH  &  LOM6  INC 

BAXTER  HEALTHCARE  CORP „ 

BAY  AREA  BANCSHARES  

BAY  AREA  HOLDINGS  tNC _. 

BAY  COMMERCIAL  SERVICES  

BAY  MEADOWS  OPERATING  CO 

BAY  STATE  GAS  CO  /NEW/  

BAY  VIEW  CAPITAL  CORP 

BAYBANKSINC  


Group 


BAYFIELD  LOW  INCOME  HOUSING  UMITED  PARTNERSHIP  ... 

BAYLAKECORP  .„ „ 

BAYLY  CORP  ^ „ 

BAYOU  STEEL  CORP  „ _ 

BAYVIEW  CAPtTAL  INC  _ 

BB&T  FINANaAL  CORP 

BC  COMMUNICATIONS  INC 

BOM  HOLDINGS  INC 

BOOL  1979  PROGRAM  LTD  __ „.. 

BE  AVIONICS  INC „ 

BE  HOLDINGS  INC  

BEACON  CAPITAL  CORP 

BEACON  CAPITAL  INVESTMENT  INC  

BEACON  FINANaAL  INC 

BEAN  CAROLYN  PUBLISHING  LTD 

BEAR  STEARNS  COMPANIES  INC  r. 

BEAR  STEARNS  MORTGAGE  SECURITIES  INC 

BEAR  STEARNS  SECURED  INVESTORS  INC  

BEAR  STEARNS  SECURED  INVESTORS  TRUST  1989-2  ..„ 

BEAR  STEARNS  SECURED  INVESTORS  TRUST  198»-4 

BEARD  OIL  CO  /DE/ „ 

BEARINGS  INC  /OH/ _„ 

BEAUTICONTROL  COSMETICS  INC 

BEAUTY  LABS  INC _...„ 


CF-03 
CF-06 
CF-08 
CF-10 
CF-05 
CF-03 
CF-10 
CF-04 
CF-02 
CF-06 
CF-10 
CF-05 
CF-10 
CF-06 

CF-oe 

CF-08 
CF-07 
CF-07 
CF-06 
CF-05 
CF-04 
CF-06 
CF-10 
CF-06 
CF-06 
CF-08 
CF-07 
CF-06 
CF-06 
CF-09 
CF-07 
CF-07 
CF-10 
CF-04 
CF-10 

CF-oe 

CF-10 

CF-oe 

CF-C3 
CF-02 
CF-02 
CF-06 
CF-08 
CF-06 
CF-06 
CF-03 
CF-09 
CF-02 
CF-10 
CF-05 
CF-06 
CF-04 
CF-10 
CF-01 

CF-oe 

CF-10 
CF-10 
CF-06 
CF-04 
CF-10 
CF-10 

CF-oe 
CF-oe 

CF-02 
CF-10 
CF-07 
CF-10 
CF-10 
CF-05 
CF-03 
CF-06 
CF-07 
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CIK 


issuer  name 


Group 


641467 

0111795 

884158 

77;  263 

85  478  . 

221569. 

72  680, 

09ti286. 

73-  778  . 

01   027. 

86:681  . 

73J712. 

89i  372  . 

87M30. 

3V346  . 

8i;946  . 

071439. 

83:534  . 

88^063  . 

01   107  . 

or  109  . 

82«  152  . 

84<346  . 

81!  474  . 

73J  713  . 

85:339. 

85^224  . 

315  459. 

821616  . 

72d294  . 

35<080. 

88^799  . 

80£265  . 

011199  . 

76«384  . 

84£215  . 

804563. 

863436.. 

312B51  . 

006  960  .. 

861 S28. 

715  384.. 

845  289  . 

790  710.. 

011454  .. 

70€777  .. 

011544  .. 

011545.. 

317(06.. 

109594  .. 

869446.. 

856529  .. 

84S343.. 

739378  .. 

726  J95.. 

785  540., 

806)97.. 

841239.. 

778138  .. 

874)71  .. 

315  263  .. 

320  U3  .. 

829549.. 

764  »78  .. 

726143.. 

Oil  106.. 

Oil  114  .. 

01 1  125  .. 

889086  .. 

004^  .. 

879806  .. 

792183  .. 


beckman  instruments  INC/DE/ 

BECTON  DICKINSON  &  CO 

BED  BATH  &  BEYOND  INC 

BEEBAS  CREATIONS  INC  

BEI  ELECTRONICS  INC  

BEI  HOLDINGS  LTD  /DE/  

BEL  FUSE  INC  /NJ 

BELCOR  INC  

BELDEN  &  BLAKE  ENERGY  CO  „ , 

BELDING  HEMINWAY  CO  INC  /DE/  

BELL  ATLANTIC  CAPITAL  FUNDING  CORP  . 

BELL  ATLANTIC  CORP  

BELL  ATLANTIC  FINANCIAL  SERVICES  INC 

BELL  BANCORP  INC  /DE  „ „ 

BEU  INDUSTRIES  INC/DEU 

BELL  JAN  MARKETING  INC  

BELL  NATIONAL  CORP „. 

BELL  SAVINGS  HOLDINGS  INC 

BELL  SPORTS  CORP 

BELL  TELEPHONE  CO  OF  PENNSYLVANIA  . 

BELL  W  A  CO  INC  

BELLATRIX  INTERNATIONAL  INC  

BELLBROOK  BANCORP  INC  

BELLSOUTH  CAPITAL  FUNDING  CORP  ...- 

BELLSOUTH  CORP  

BELLSOUTH  SAVINGS  &  EMPLOYEE  STOCK  OWNER 

BELLSOUTH  SAVINGS  &  SECURITY  ESOP  TRUST  

BELLWETHER  EXPLORATKDN  CO  „ 

BELMAC  CORP  /FU  „ > 

BELMONT  BANCORP _ 

BELO  A  H  CORP _ 

BELTWAY  COMMUNITY  HOSPITAL  INC  ...„ 

BELVEDERE  CORP 

BEMIS  CO  INC  

BEN  &  JERRYS  HOMEMADE  INC  ...„ 

BENAPLEX  CORP 

BENCHMARK  BANKSHARES  INC  

BENCHMARK  ELECTRONICS  INC  „ , 

BENEDICT  NUCLEAR  PHARMACEUTICALS  INC  

BENEFICIAL  CORP 

BENEFUNDINC  

BENIHANA  NATIONAL  CORP 

BENTON  OIL  &  GAS  CO  

BERES  INDUSTRIES  INC 

BERGEN  BRUNSWIG  CORP 
BERGER  HOLDINGS  LTD  ..„ 

BERKLEY  W  R  CORP 

BERKLINE  CORP 

BERKSHIRE  GAS  CO  /MA/  

BERKSHIRE  HATHAWAY  INC  /DE/  

BERKSHIRE  REALTY  CO  INC  /DE 

BERLITZ  INTERNATIONAL  INC  ..„ 

BERNSTEIN  LEIBSTONE  ASSOCIATES  INC  /^fY/  

BERRIE  RUSS  &  CO  INC  

BERRY  &  BOYLE  CLUSTER  HOUSING  PROPERTIES 

BERRY  &  BOYLE  DEVELOPMENT  PARTNERS 

BERRY  &  BOYLE  DEVELOPMENT  PARTNERS  II 

BERRY  &  BOYLE  DEVELOPMENT  PARTNERS  III  . 

BERRY  PETROLEUM  CO  ..„ 

BERTUCCISINC  

BERYLLIUM  INTERNATIONAL  CORP  AJT/  

BESICORP  GROUP  INC 

BEST  ACQUISITIONS  INC  

BEST  BUY  CO  INC  . 

BEST  BUY  DRUGS  INC 

BEST  FRANK  E  INC  

BEST  LOCK  CORP  

BEST  UNIVERSAL  LOCK  CO 

BESTOPINC  

BESTWAY  RENTAL  INC „., 

BET  HOLDINGS  INC 

BETA  PHASE  INC  /DE/ 


•f  •••••  »•  ■•«■< 


CF-03 

CF-02 

CF-10 

CF-05 

CF-05 

CF-05 

CF-06 

CF-06 

CF-06 

CF-05 

CF-01 

CF-01 

CF-10 

CF-10 

CF-04 

CF-04 

CF-07 

CF-09 

CF-10 

CF-02 

CF-05 

CF-09 

CF-10 

CF-01 

CF-01 

CF-01 

CF-01 

CF-07 

CF-08 

CF-05 

CF-03 

CF^IO 

CF-06 

CF-03 

CF-06 

CF-10 

CF-09 

CF-10 

CF-07 

CF-02 

CF-10 

CF-06 

CF-07 

CF-07 

CF-02 

CF-07 

CF-09 

CF-05 

CF-05 

CF-02 

CF-10 

CF-03 

CF-07 

CF-04 

CF-06 

CF-06 

CF-06 

CF-10 

CF-05 

CF-10 

CF-08 

CF-07 

CF-09 

CF-04 

CF-07 

CF-05 

CF-05 

CF-05 

CF-10 

CF-07 

CF-10 

CF-08 
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Appendix  B.— Division  of  Corporation  Finance— Listing  Of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuername 


Group 


811831  .. 
011856.. 
011860.. 
011884.. 
887354  .. 
812305  .. 
011917  .. 
869420.. 
742275  .. 
011929.. 
814856  .. 
884269  .. 
718976  .. 
801128  .. 
855433.. 
716629  .. 
814570  .. 
011975  .. 
090656  .. 
352720  .. 
848099  .. 
277666  .. 
718082  .. 
012078  .. 
759440  .. 
313522  .. 
807526  .. 
318598  .. 
884131  .. 
757546  .. 
722808  .. 
355142  .. 
012180  .. 
858752  .. 
876160  .. 
355007  .. 
845032  ., 
012208  .. 
792641  ., 
722104  ., 
780127  ., 
837487  ., 
312833  .. 
225211  ., 
763043  .. 
812788  .. 
714655  .. 
729330  .. 
856143  ., 
865059  .. 
073290  ., 
351346., 
733337  .. 
040944  .. 
830736  ., 
838442  .. 
350646  .. 
708282  .. 
352715  ., 
875622  .. 
012239  ., 
715812  .. 
883076  ., 
350405  ., 
715374  ., 
723889  .. 
876343  . 
879550  .. 
012245  .. 
864903  .. 
012257  .. 
779334  .. 


BETHEL  BANCORP  

BETHLEHEM  CORP 

BETHLEHEM  STEEL  CORP  /DE/ „ 

BETZ  LABORATORIES  INC  

BEVERAGE  GROUP  ACQUISmON  CORP  ....* 

BEVERLY  ENTERPRISES  INC  /OE  

BEVERLY  HILLS  BANCORP  

BEVERLY  HILLS  FAN  COMPANY 

BEVERLY  NATIONAL  CORP „ 

.BEVIS  INDUSTRIES  INC  /Rl/  

BF  ENTERPRISES  INC 

BED  INDUSTRIES  INC 

BGS  SYSTEMS  INC 

BHA  GROUP  INC  

BHC  COMMUNICATIONS  INC  

Bl  INC  ; 

BIBB  CO  /DE  

BICCORP 

aCOASTAL  CORP  

BIG  B  INC  

BIG  BEAR  STORES  COMPANY/Oe 

BIG  BOULDER  CORP/PA 

BIG  O  TIRES  INC 

BIG  PINEY  OIL  &  GAS  CO  

BIG  RIVER  PRODUCTIONS  LTD  PARTNERSHIP 

BIG  SKY  TRANSPORTATION  CO „... 

BIG  SKY  USA  INC 

BIG  TURTLE  INC  /ID/ 

BILLY  BLUES  FOOD  CORP  

BILTMORE  BANK  CORP  

BINDLEY  WESTERN  INDUSTRIES  INC  

BINGO  KING  CO  INC _. 

BINKS  MANUFACTURING  CO  

BIO  DENTAL  TECHNOLOGIES  CORP  ....- 

BIO  DYNE  CORP  /GA 

BIO  LOGIC  SYSTEMS  CORP 

BIO  MONITOR  INC  

BIO  RAD  LABORATORIES  INC 

BIO  REFERENCE  LABORATORIES  INC  

BIO  TECHNOLOGY  GENERAL  CORP 

BIO  VASCULAR  INC 

BIOANALOGICS  INC  /CA/  „ 

BIOCHEM  INTERNATIONAL  INC  

BIOCONTROL  TECHNOLOGY  INC -. 

BIOCRAFT  LABORATORIES  INC  

BIOENERGY  NUTRIENTS  INC „. 

BIOGENINC 

BIOMAGNETIC  TECHNOLOGIES  INC  ....„ 

BIOMECHANICS  CORP  OF  AMERICA  

BIOMEDICAL  WASTE  SYSTEMS  INC  

BIOMERICAINC 

BIOMETINC  

BIOPHARMACEUTICS  INC  

BIOPLASTY  INC 

BIOPOOL  INTERNATIONAL  INC 

BIOPOREINC  

BIOSEARCH  MEDICAL  PRODUCTS  INC 

BIOSENSOR  CORP  

BIOSONICSINC „ 

BIOSPECIFICS  TECHNOLOGIES  CORP 

BIOSPHERICS  INC 

BIOSYNERGY  INC 

BIOSYS/CA 

BIOTECH  RESEARCH  LABORATORIES  INC  

BIOTECHNICA  INTERNATIONAL  INC  

BIOTECHNOLOGY  DEVELOPMENT  CORP 

BKDTIMEINC 

BIOWHITTAKER  INC  

BIRD  CORP ™ - 

BIRD  MEDICAL  TECHNOLOGIES  INC  

BIRDS80R0  CORP 

BIRMINGHAM  STEEL  CORP 


CF-06 
CF-07 
CF-02 
CF-03 
CF-10 
CF-02 
CF-06 
CF-10 
CF-08 
CF-08 
CF-06 
CF-10 
CF-06 
CF-06 
CF-02 
CF-06 
CF-04 
CF-04 
Cf-OA 
CF-04 
CF-10 
CF-06 
CF-05 

CF-oe 

CF-09 
CF-07 
CF-08 
CF-07 
CF-10 
CF-06 
CF-04 
CF-06 
CF-04 
CF-10 
CF-10 
CF-07 
CF-08 
CF-04 
CF-07 
CF-06 
CF-08 
CF-08 
CF-08 
CF-08 
CF-04 
CF-08 
CF-04 
CF-06 
CF-08 
CF-10 
CF-07 
CF-04 
CF-06 
CF-07 
CF-08 
CF-08 
CF-07 
CF-08 
CF-08 
CF-10 
CF-07 
CF-08 
CF-10 
CF-06 
CF-05 
CF-08 
CF-10 
CF-10 
CF-05 
CF-10 
CF-07 
CF-04 
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APPENDW  B.— OivtsioN  Of  Corporation  Finance— Listing  Of  EDGAR  Fu.ers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


012  «8 

088  06  ..>... 

012  04 

883  87  ....... 

8851 174  .._... 
864  28  .._... 
71»  15  ....... 

012  65....... 

849!  47  ...... 

316:  04 

852'  26 

012-00 

839i71  

&45<  42 

881!  27 

861(31  

012-73 

78«  16 

071!  25 

83S  07 

012(  14 

842(  79 , 

79«  24 

012(54 

710J  79 , 

820i  34 

012^07 

887(  19 

887(  20 , 

8893  85 

704(  70 

793i  06 

012i79 

8474 16 

8201 38 

702<  03 

215<  10 

835i  29 

8751 06 

758'  13 

731 J  44 

831(77 

764J  05 

701 J  56 

040-  54 

812  50  

878(11  

012*27 

745(  95 

7031 52  

71«22 

737C  28 

7325  87 

012S78 

875-:  57 

013C0O 

832«18 

013C06 

013C21  

354«  55 

096J  B7 

7197  22 

878C  79  ... 
7951B2.._ 
351693.... 
891S19..> 

891 S  52  ... 
013191  .„. 
3123*0.... 
821202..... 
0132  39  ». 


BJRTCHER  MEDICAL  SYSTEMS  INC 

aSCAYNE  HOLDINGS  INC 

aSHOPINC  „„ 

BISYS  GRCXJP  INC 

BITWISE  DESIGNS  INC .». ..„ 

BJ  SERVICES  CO .. 

BKLA  BANCORP  _ 

BLACK  &  DECKER  CORP _ 

BLACK  BOX  INCORPORATED  „ 

BLACK  DOME  ENERGY  CORP  .. 

BLACK  HAWK  HOLDtNGS  INC  /MN/ 

BLACK  HILLS  CORP 

BLACK  WARRIOR  WIRELINE  CORP 

BLACKHAWK  CAPITAL  CORP 

BLACKSTONE  BEVERAGES  INC  

BLACKSTONE  EQUITIES  CORP 

BLACKSTONE  VALLEY  ELECTRIC  CO 

BLACKWOOD  ENTERPRISES  INC 

BLAIR  CORP  

BLAZOCORP 

BLESSINGS  CORP  

BLISS  &  LAUGHLIN  INDUSTRIES  INC  /DE 

BLOC  DEVELOPMENT  CORP  „ 

BLOCK  DRUG  CO  INC  

BLOCKBUSTER  ENTERTAINMENT  CORP „ 

BLOCKERS  C  A  INC 

BLOUNT  INC  „ 

BLUE  BELL  FUNDING  INC 

BLUE  BELL  INVESTMENT  CO  L  P 

BLUE  CHIP  COMPUTERWARE  INC 

BLUE  DIAMOND  COAL  CO 

BLUE  DOLPHIN  ENERGY  CO 

BLUE  RIDGE  REAL  ESTATE  CO 

BLUEFIELD  ENTERPRISES „ _ 

BLYTH  HOLDINGS  INC 

BMC  BANKCORP  INC  

BMC  INDUSTRIES  INC/MN/ 

BMC  SOFTWARE  INC  

BMC  WEST  CORP  

BMF  MORTGAGE  INCOME  FUND 

BMJ  FINANCIAL  CORP  

BMR  FINANCIAL  GROUP  INC 

BNH  BANCSHARES  INC  

BNR  BANCSHARES  INC  

BOATMENS  BANCSHARES  INC  /MO 

BODDIE  NOELL  RESTAURANTS  PROPERTIES  INC 

BODY  DRAMA  INC  

BOEING  CO 


BOETTCHER  PENSION  INVESTORS  LTD 

BOETTCHER  WESTERN  PROPERTIES  II  LTD  

BOETTCHER  WESTERN  PROPERTIES  III  LTD  

BOETTCHER  WESTERN  PROPERTIES  IV  LTD 

BOGENCXDRP 

BOISE  CASCADE  CORP  

BOK  FINANCIAL  CORP  

BOKUM  RESOURCES  CORP  

BOL  BANCSHARES  INC 

BOLAR  PHARMACEUTICAL  CO  INC 

BOLT  BERANEK  &  NEWMAN  INC ........ 

BOLT  TECHNOLOGY  CORP 

BOMBAY  COMPANY  INC  „ 

BOMED  MEDICAL  MANUFACTURING  LTD 

BON  TON  STORES  INC  

BONNEVILLE  PACIFIC  CORP 

BONRAY  DRILLING  CORP 

BOOKS  A  MILLION  INC  ..„ „ _. 

BOOLE  &  BABBAGE  INC  

BOOMTOWN  INC ^ 

BOONTON  ELECTRONICS  CORP 

BORDEAUX  PETROLEUM  CO 

BORDEN  CHEMICALS  &  PLASTICS  LIMITED  PART 
BORDEN  INC  


CF-06 
CF-06 
CF-07 
CF-10 
CF-10 
CF-10 
CF-05 
CF-01 
CF-10 
CF-08 
CF-08 
CF-04 
CF-07 
CF-10 
CF-10 
CF-10 
CF-09 
CF-09 
CF-04 
CF-09 
CF-05 
CF-05 
CF-06 
CF-03 
CF-03 
CF-08 
CF-03 
CF-10 
CF-10 
CF-10 
CF-08 
CF-06 
CF-06 
CF-10 
CF-08 
CF-05 
CF-05 
CF-05 
CF-10 
CF-07 
CF-07 
CF-09 
CF-05 
CF-05 
CF-02 
CF-05 
CF-10 
CF-02 
CF-07 
CF-06 
CF-06 
CF-06 
CF-07 
CF-02 
CF-10 
CF-05 
CF-09 
CF-04 
CF-04 
CF-08 
CF-05 
CF-08 
CF-10 
CF-03 
CF-06 
CF-10 
CF-05 
CF-10 
CF-06 
CF-09 
CF-03 
CF-02 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


OIK 


Issuer  name 


Group 


890565 
817945 
853273 
805268 
760079 
853566 
879555 
835095 
863447 
805009 
013370 
013372 
354626 
810663 
830997 
839345 
845035 
870815 
826756 
013390 
884380 
821127 
885725 
771470 
809393 
721693 
746594 
810674 
064382 
743368 
013573 
013585 
034682 
013606 
013610 
874992 
850033 
866751 
352957 
852618 
887356 
864268 
013777 
746598 
771249 
320591 
806635 
807782 
737576 
864494 
883943 
878657 
810587 
832775 
850142 
793066 
318722 
701467 
715988 
736908 
762848 
009677 
846616 
014029 
791851 
029051 
014060 
014073 
845874 
865723 
859914 
014177 


BORDERS  INC  

BORG  WARNER  CORP  /DE/ 

BORLAND  international  INC/DE  

BOSTON  ACOUSTICS  INC 

BOSTON  BANCORP  ; 

BOSTON  CAPITAL  TAX  CREDIT  FUND  II  LTD  PA 

BOSTON  CAPITAL  TAX  CREDIT  FUND  III  L  P  

BOSTON  CAPITAL  TAX  CREDIT  FUND  LTD  PARTN  

BOSTON  CELTICS  COMMUNICATIONS  LTD  PARTNERSHIP 

BOSTON  CELTICS  LIMITED  PARTNERSHIP  

BOSTON  DIGITAL  CORP  

BOSTON  EDISON  CO  '. 

BOSTON  FINANCIAL  APARTMENTS  ASSOCIATES  L 

BOSTON  FINANCIAL  QUALIFIED  HOUSING  LTD  P  

BOSTON  FINANCIAL  QUALIFIED  HOUSING  TAX  CR  LP  II  ... 
BOSTON  FINANaAL  QUALIFIED  HOUSING  TAX  CR  LP  III  .. 
BOSTON  FINANCIAL  QUALIFIED  HOUSING  TAX  CR  LP  IV  .. 

BOSTON  FINANCIAL  TAX  CREDIT  FUND  PLUS  

BOSTON  FIVE  BANCORP  INC  

BOSTON  GAS  CO 

BOSTON  PACIFIC  MEDICAL  INC  

BOSTON  PRIVATE  BANCORP  INC  

BOSTON  SCIENTIFIC  CORP  '. 

BOSTON  TECHNOLOGY  INC  

BOUCHER  OEHMKE  HOLDINGS  INC  

BOULDER  BREWING  CO 

BOULEVARD  BANCORP  INC  /DE/  

BOUNTY  GROUP  INC  

BOUTON  CORP/PA- 

BOWATERINC 

BOWL  AMERICA  INC 

BOWLES  FLUIDICS  CORP 

BOWLINE  CORP 

BOWMAR  INSTRUMENT  CORP  

BOWNE  &  CO  INC  

BOX  ENERGY  CORP 

BP  PRUDHOE  BAY  ROYALTY  TRUST 

BPI  ENVIRONMENTAL  INC  

BRACKEN  EXPLORATION  CO  LIQUIDATING  TRUST  

BRADFORD  BANKSHARES  INC 

BRADLEESINC  

BRADLEY  PHARMACEUTICALS  INC  

BRADLEY  REAL  ESTATE  TRUST  

BRADY  W  H  CO 

BRAINERD  INTERNATIONAL  INC  

BRAJDASCORP  

BRAND  COMPANIES  INC  

BRANDON  SYSTEMS  CORP  

BRANIFF  INC  

BRASEL  VENTURES  INC  

BRAUNS  FASHIONS  CORP  

BRAUVIN  CORPORATE  LEASE  PROGRAM  IV  L  P  

BRAUVIN  HIGH  YIELD  FUND  L  P  

BRAUVIN  HIGH  YIELD  FUND  L  P  II  

BRAUVIN  INCOME  PLUS  L  P  III  

BRAUVIN  INCOME  PROPERTIES  LP  6  

BRAUVIN  REAL  ESTATE  FUND  I  

BRAUVIN  REAL  ESTATE  FUND  II  

BRAUVIN  REAL  ESTATE  FUND  LP  3  ....: 

BRAUVIN  REAL  ESTATE  FUND  LP  4  

BRAUVIN  REAL  ESTATE  FUND  LP  5  

BRE  PROPERTIES  INC  

BREMER  FINANCIAL  CORPORATION 

BRENCOINC  ; 

BRENDLESINC  

BRENNER  INTERNATIONAL  INC  

BRENTON  BANKS  INC 

BRESLER  &  REINER  INC 

BRIAN  CAPITAL  INC 

BRIDAL  EXPOS  INC  ....; 

BRIDGESTONE  CORP 

BRIDGFORD  FOODS  CORP 


CF-10 
CF-02 
CF-10 
CF-06 
CF-07 
CF-10 
CF-10 
CF-09 
CF-10 
CF-06 
CF-06 
CF-02 
CF-08 
CF-05 
CF-10 
CF-09 
CF-10 
CF-10 
CF-07 
CF-03 
CF-10 
CF-09 
CF-10 
CF-06 
CF-09 
CF-08 
CF-07 
CF-07 
CF-07 
CF-02 
CF-06 
CF-07 
CF-07 
CF-06 
CF-01 
CF-10 
CF-03 
CF-10 
CF-09 
CF-10 
CF-10 
CF-10 
CF-05 
CF-04 
CF-08 
CF-06 
CF-04 
CF-06 
CF-04 
CF-10 
CF-10 
CF-10 
CF-06 
CF-09 
CF-10 
CF-09 
CF-07 
CF-07 
CF-09 
CF-06 
CF-06 
CF-04 
CF-09 
CF-01 
CF-04 
CF-06 
CF-04 
CF-05 
CF-10 
CF-10 
CF-10 
CF-06 
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Appendix  B.— OivtsiON  of  ConpoHATKX  Finance— Usung  of  EDGAR  Filers  by  Company  hiAME— Continued 


CIK 


Issuer  name 


Group 


0141)5 
7993  >9 
773312 
83711  i1 
014211 
7033)1 
01421 K) 
0142  '2 
839416 
852617 
0547  7 
7038110  . 


8324 
885 

711 


1 
885513 


2I« 
0143119 
0144;  3 
0144  4 
05940 
014&5 
0145:  7 
014617 
7879;  7 
8180^4 
8553 
7963)3 
0146<3 
0147(7 


01 
01 
01 


155(3 
149i7 


48(3 
48J7 
4^6 
7532(3 
8307^7 
839705 
8473 
0149^ 
771614 
01499) 
71 J 
OK 
7800dB 
850210 
014911 
8026{1 
830237 
31S 
3201 ; 
7996^ 
31< 
71« 

7ie 

8464^ 
01J 
840ed3 
7832813 

80502|2 

easzAs 

740761 

79092  9 

76852  ♦ 

75027 ♦ 

350133 

35122JD 

812 

72661J7 

05223( 

3196S^ 

01531P 

oi; 

OU 
78599H 


194SB 
74 
£9 
19227 
16716 
16459 


1535) 
15393 


BRIGGS  &  STRATTON  CORP  

BRIGHT  STAR  HOLDING  INC 

BRIGHTON  INFORMATION  SYSTEMS  (X>RP 

BRILL  HYGIENIC  PRODUCTS  INC 

BRILUNDLTD  „ , 

BRINKER  INTERNATIONAL  „. 

BRISTOL  HOLDINGS  INC  _. 

BRISTOL  MYERS  SQUIBB  CO  

BRISTOL  RESEARCH  CORP , 

BRITE  VOICE  SYSTEMS  INC  _...„ 

BROAD  INC  

BROAD  NATIONAL  BANCORPORATION 

BROADCAST  INTERNATIONAL  INC  AiT/  

BROADWAY  &  SEYMOUR  INC 

BROADWAY  FINANCIAL  COflP „.. 

BROCK  EXPLORATION  CORP  

BRODIE  EXPLORATION  CORP ;. 

BRONCO  OIL  &  GAS  CO  

BROOKE  GROUP  LTD  

BROOKLYN  UNION  GAS  CX)  

BROOKS  BOBBIE  INC 

BROWN  &  SHARPE  MANUFACTURING  CO  /DE/  

BROWN  ALEX  INC 

BROWN  BENCHMARK  PROPERTIES  LIMITED  PARTN 

BROWN  DISC  PRODUCTS  CO  INC  

BROWN  FLOURNOY  EQUITY  INCOME  FUND  LTD  PA  . 

BROWN  FORMAN  CORP  

BROWN  GROUP  INC 

BROWN  TOM  INC  /DE 

BROWNING  FERRIS  INDUSTRIES  INC  

BRT  REALTY  TRUST 

BRUCE  ROBERT  INDUSTRIES  INC  

BRUNNER  COMPANIES  INCOME  PROPERTIES  LP  I  ... 
BRUNNER  COMPANIES  INCOME  PROPERTIES  LP  II  .. 
BRUNNER  COMPANIES  INCOME  PROPERTIES  LP  III  . 

BRUNOS  INC 

BRUNSWICK  BANCORP 

BRUNSWICK  CORP 

BRUSH  CREEK  MINING  &  DEVELOPMENT  CO  INC  ..... 

BRUSH  WELLMAN  INC  

BRUSHGARD  SYSTEMS  INC  /DE/  

BRYAN  BANCORP  OF  GEORGIA  INC  

BRYAN  STEAM  CORP 

BRYN  MAWR  BANK  (X)RP  

BSB  BANCORP  INC 

BSD  BAN(X)RP  INC 

BSD  MEDICAL  CORP  

BSI  HOLDINGS  INC  /VA/ 

BSNCORP 

BT  ENERGY  CORPORATION  

BT  FINANCIAL  CORP  ^ 

BTNC  CORP 

BTR  REALTY  INC  

BTU  INTERNATIONAL  INC 

BUCK  HILL  FALLS  CO  /PA/ 

BUCKEYE  FINANCIAL  CORP  

BUCKEYE  PARTNERS  L  P  „..., 

BUCKLE  INC  „ 

BUCYRUS  ERIE  CO  /DE  

BUDGET  STORAGE  ASSOCIATES  I  L  P  

BUFFALO  INC  

BUFFETS  INC  ; 

BUFFS  N  PUFFS  LTD 

BUFFTON  CORP 

BUILDERS  DESIGN  INC  /DE/ 

BUILDERS  TRANSPORT  INC  

BULL  &  BEAR  GROUP  INC 

BUU  RUN  GOLD  MINES  LTD  : 

BULOVACORP „ 

BUNTING  INC 

BUREAU  OF  NATIONAL  AFFAIRS  INC ".'. 

BURGER  KING  INVESTORS  MASTER  IP 


CF-03 
CF-06 

CF-oe 

CF-09 
CF-07 
CF-04 
CF-07 
CF-02 
CF-08 
CF-06 
CF-03 
CF-06 
CF-07 
CF-10 

CF-oe 

CF-06 

CF-08 

CF-09 

CF-04 

CF-02 

CF-05 

CF-04 

CF-03 

CF-09 

CF-10 

CF-06 

CF-03 

Cf-Q3 

CF-05 

CF-02 

CF-04 

CF-06 

CF-09 

CF-09 

CF-10 

CF-03 

CF-06 

CF-02 

CF-07 

CF-03 

CF-09 

CF-10 

CF-07 

CF-05 

CF-09 

CF-04 

CF-06 

CF-oe 

CF-05 

CF-07 

CF-07 

CF-10 

CF-04 

CF-06 

CF-08 

CF-07 

CF-03 

CF-10 

CF-09 

CF-08 

CF-08 

CF-05 

CF-08 

CF-05 

CF-07 

CF-06 

CF-07 

CF-07 

CF-04 

CF-oe 

CF-04 
CF-06 
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CIK 


356956  .. 
705740  .. 
733667  .. 
015486  .. 
737269  .. 
718916  .. 
870213  .. 
351979  .. 
015511  .. 
833320  .. 
805730  .., 
015615  .. 
715577  „ 
314940  .., 
758604  .., 
700570  ... 
718905  ... 
727736  .. 
205219  ... 
015840  ... 
015847  ... 
889426  ... 
355809  ... 
015876  ... 
813613  ... 
882256  ... 
353650  ... 
817637  ... 
726744  ... 
885800  ... 
350621  ... 
844008  ... 
310433  ... 
318678  -. 
319315  ... 
355058  ... 
356288  ... 
015993  ... 
320121  ... 
081057  ... 
355562  ... 
709472  ... 

725683  ... 

725684  ... 
742181  ... 
741124  ... 
756902  ... 
763657  ... 
774557  .„ 
782975  ... 
789292  ... 
821480  ... 
810334  ... 
839483  ... 
849976  ... 
846909  ... 
806003  ... 
709105  ... 
784681  ... 
016040  ... 
719073  ... 
858470  ... 
350199  ... 
016058  ... 
356211  ... 
318951  ... 
813672  ... 
745274  ... 
854916  ... 
276310  . 
016095 
805275 


Issuer  name 


BURGER  KING  LTD  PARTNERSHIP  I 

BURGER  KING  LTD  PARTNERSHIP  II „ ...„. 

BURGER  KING  LTD  PARTNERSHIP  III 

BURKE  MILLS  INC 

BURLINGAME  BANCORP  

BURLINGTON  COAT  FACTORY  WAREHOUSE  CORP  .. 

BURLINGTON  INDUSTRIES  EQUITY  INC 

BURLINGTON  NORTHERN  INC/DE/ 

BURLINGTON  NORTHERN  RAILROAD  CO 

BURLINGTON  RESOURCES  INC  . 

BURNHAM  PACIFIC  PROPERTIES  INC 

BURNUP  &  SIMS  INC  

BURR  BROWN  CORP  „ 

BURST  AGRITECH  INC 

BUSH  INDUSTRIES  INC 

BUSINESS  BANCORP 

BUSINESS  DATA  GROUP  INC  „ _.. 

BUSINESS  DEVELOPMENT  CORP  OF  SOUTH  CAROL 
BUSINESS  RECORDS  CORPORATIW  HOLDING  CO  .. 

BUTLER  MANUFACIURING  CO 

BUTLER  NATIONAL  CORP  

BUTTERCREME  DESSERTS  INC 

BUTTERFIELD  PREFERRED  GROWTH  FUND  83 

BUTTES  GAS  &  OIL  CO  /DE/ 

BUTTON  GWINNETT  BANCORP  INC 

BUTTREY  FOOD  &  DRUG  STORES  CO  „ 

BWC  FINANCIAL  CORP  „ „ „. 

BWIP  HOLDING  INC  

BYTEXCORP „ 

C  A  C  O  SERVICES  INC  

C  COR  ELECTRONICS  INC  „ „ 

C  SQUARE  VENTURES  INC 

C  TEC  CORP „ 

C4K  1980  FUND  A  LTD 


C&K  1980  FUND  B  LTD - 

C«K  1981  FUND  A  LTD  ...„ 

CAK  1981  FUND  B  LTD 

C4R  CLOTHIERS  INC  

C3  INC  

CABLE  CAR  BEVERAGE  CORP 

CABLE  TV  FUND  10  

CABLE  TV  FUND  11  

CABLE  TV  FUND  11-A  LTD 

CABLE  TV  FUND  11-fl  LTD 

CABLE  TV  FUND  11-C  LTD 

CABLE  TV  FUND  11-0  LTD 

CABLE  TV  FUND  12  

CABLE  TV  FUND  12-A 

CABLE  TV  FUND  12-B 

CABLE  TV  FUND  12-C  LTD 

CABLE  TV  FUND  12-0  LTD 

CABLE  TV  FUND  14  B  LTD 

CABLE  TV  FUND  14-A  LTD  .„ 

CABLE  TV  FUND  15  „ 

CABLE  TV  FUND  15-A  LTD „ 

CABLETRON  SYSTEMS  INC  

CABLEVISION  INVESTMENT  OF  DETROIT  INC  .. 
CABLEVISION  OF  BOSTON  LTD  PARTNERSHIP 

CABLEVISION  SYSTEMS  CORP  

CABOT  CORP  

CABOT  MEDICAL  CORP  

CABOT  OIL  &  GAS  CORP 

CACHE  INC  

CACI  INTERNATIONAL  INC  /DE/ » _ „ 

CADE  INDUSTRIES  INC _ _ 

CADEMACORP 

CADENCE  DESIGN  SYSTEMS  INC 

CADMUS  COMMUNICATIONS  CORP/NEW 

CAERE  CORP 

CAESARS  NEW  JERSEY  INC „ 

CAESARS  WORLD  INC 

CAFES  ONE  L  P  _ 


Group 


CF-07 
CF-07 
CF-07 
CF-06 
CF-06 
CF-03 
CF-10 
CF-02 
CF-02 
CF-02 
CF-04 
CF-04 
CF-04 
CF-08 
CF-05 
CF-06 
CF-09 
CF-08 
CF-05 
CF-04 
CF-08 
CF-10 
CF-07 
CF-08 
CF-06 
CF-10 
CF-06 
CF-04 
CF-06 
CF-10 
CF-06 
CF-09 
CF-03 

CF-oe 

CF-06 
CF-07 
CF-08 
CF-06 
CF-05 
CF-07 
CF-10 
CF-09 
CF-09 
CF-06 
CF-09 
CF-08 
CF-09 
CF-05 
CF-05 
CF-06 
CF-04 
CF-04 
CF-05 
CF-09 
Cr-10 
CF-05 
CF-07 
CF-09 
CF-02 
CF-02 
CF-06 
CF-04 
CF-07 
CF-05 
CF-06 

CF-oe 

CF-04 
Ch-01 
CF-06 
Cr-04 
CI-03 
CF-06 
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0161C4 
818471 
70567  9 
35295  5 
85795* 
72701 1 
793831 
812701 
834151' 
80617J 
730255 
738271 
72651 J 
704885 
7205S> 
01631 r  . 
82897; 
85795) 
016343  . 
80046)  . 
01635 r  . 
87450)  . 
016387  . 
82515^  . 
76550  5  . 
01642?  . 
01645)  . 
83247)  . 
87475 »  . 
844861  . 
354701  . 
02353)  . 
27737^  . 
016491)  . 
717211)  . 
879691  . 
01651     . 
317431  . 
81933 i  . 
0165»l 
82008    . 
70429;!  . 
01657;  I  . 
71275'. 
874381  . 
01303;  I  . 
77571m  . 
78989    . 
8658811  . 
0167311  . 
10182    . 
01690(;  . 
764121 1  . 
7594a  1  . 
0169li  . 
016921    . 
83209:    . 
7932711  . 
87558(1  . 
8015511  . 
70380 
79813(1 
019441    . 
79492:    . 
788731    ., 
73946<    . 
78884J   .. 
8856»    .. 
79895:   .. 
86214:    ., 
84489:   .. 
83299( 


CIK 


Issuer  name 


CAGLESINC 

CAGY  INDUSTRIES  INC 

CAL  REP  BANCORP  INC 

CALCASIEU  REAL  ESTATE  4  CXL  CO  INC  

CALDORCORP 

CALFEDINC , 

CALGENE  INC  /DE/  „ 

CALGON  CARBON  CORPORATION  

CALHOUN  BANKSHARES  INC  

CALIFORNIA  ALMOND  INVESTORS  I  

CALIFORNIA  AMPLIFIER  INC  „ ^ , 

CALIFORNIA  BEACH  RESTAURANTS  INC 

CADFORNIA  BIOTECHNOLOGY  INC ^ 

CALIFORNIA  COMMERCIAL  BANKSHARES  

CALIFORNIA  ENERGY  CO  INC  

CALIFORNIA  ENGELS  MINING  CO 

CALIFORNIA  FINANCIAL  HOLDINQ  CO  ^ 

CALIFORNIA  JAMAR  INC  

CALIFORNIA  JOCKEY  CLUB  

CALIFORNIA  MICRO  DEVICES  CORP 

CALIFORNIA  MICROWAVE  INC  

CALIFORNIA  PROPERTIES  FUND  

CALIFORNIA  REAL  ESTATE  INVESTMENT  TRUST  ... 

CALIFORNIA  REAL  ESTATE  PARTNERS  

CALIFORNIA  SEVEN  ASSOCIATES  LTD  PARTNERS 

CALIFORNIA  WATER  SERVICE  CO 

CALLAHAN  MINING  CORP  

GALLON  CONSOLIDATED  PARTNERS  L  P 

GALLOWAYS  NURSERY  INC 

CALMAR  SPRAYING  SYSTEMS  INC 

CALMARK  REAL  ESTATE  FUND  LTD „ 

CALMATCO  

CALNETICS  CORP  

CALPROPCORP  

CALTONINC  

CALUMET  BANCORP  INC  /DE  

CALUMET  INDUSTRIES  INC 

CALVIN  EXPLORATION  INC : 

CAM  DATA  SYSTEMS  INC 

CAMBEXCORP  

CAMBREXCORP 

CAMBRIDGE  BIOTECH  CORP 

CAMBRIDGE  ELECTRIC  LIGHT  CO  

CAMBRIDGE  HOLDINGS  LTD  

CAMBRIDGE  NEUROSCIENCE  INC 

CAMELOTCORP  

CAMERA  PLATFORMS  INTERNATIONAL  INC  

CAMERON  CAPITAL  CORP 

CAMI  Z  INC  

CAMPBELL  SOUP  CO  

CANAL  CAPITAL  CORP  

CANAL  ELECTRIC  CO .' 

CANAL  RANDOLPH  LTD  PARTNERSHIP  

CANANDAIGUA  NATIONAL  CORP  

CANANDAIGUA  WINE  CO  INC  „ 

CANAVERAL  INTERNATIONAL  CORP 

CANCER  TREATMENT  HOLDINGS  INC  

CANDELA  LASER  CORP 

CANDYS  TORTILLA  FACTORY  INC  

CANNON  EXPRESS  INC  

CANNON  PICTURES  INC  

CANONIE  ENVIRONMENTAL  SERVICES  CORP 

CANTEL  INDUSTRIES  INC 

CANTERBURY  EDUCATIONAL  SERVICES  INC  /PA/  ... 

CANTON  INDUSTRIAL  CORP 

CANYON  RESOURCES  CORP  

CAPFILM  INC  

CAPITAL  &  SERVICES  INC ." 

CAPITAL  ACQUISITION  CO '. 

CAPITAL  ACQUISITIONS  INC  

CAPITAL  ADVISORS  ACQUISITION  CORP  

CAPITAL  APPRECIATION  PLUS  L  P  I 


Group 


CF-05 
CF-09 
CF-04 

CF-oe 

CF-10 

CF-02 

CF-05 

CF-04 

CF-09 

CF-07 

CF-07 

CF-06 

CF-05 

CF-05 

CF-03 

CF-08 

CF-09 

CF-10 

CF-05 

CF-06 

CF-05 

CF-10 

CF-05 

CF-09 

CF-04 

CF-03 

CF-05 

CF-06 

CF-10 

CF-10 

CF-06 

CF-03 

CF-07 

CF-05 

CF-03 

CF-10 

CF-05 

CF-08 

CF-08 

CF-06 

CF-04 

CF-06 

CF-09 

CF-08 

CF-10 

CF-08 

CF-07 

CF-08 

CF-10 

CF-02 

CF-05 

CF-03 

CF-07 

CF-08 

CF-04 

CF-07 

CF-07 

CF-06 

CF-10 

CF-06 

CF-09 

CF-05 

CF-06 

CF-07 

CF-08 

CF-07 

CF-08 

CF-10 

CF-09 

CF-10 

CF-10 

CF-09 
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CIK 

Issuer  name 

Group 

804188  

capital  associates  INC '. 

CF-03 

702164  .... 

CAPITAL  BANCORP/FL  „ ^  ^ 

CF-07 

748529 ^. 

CAPITAL  BANCORPORATION  INC  

CF-08 

829233  

CAPITAL  BANKSHARES  INC  

CF-09 

763978  

CAPITAL  BUILDERS  DEVELOPMENT  PROPERTIES  /CA  

CF-07 

791452  

CAPITAL  BUILDERS  DEVELOPMENT  PROPERTIES  11  

CF-07 

017109 

CAPITAL  CITIES  ABC  INC  /NY/  .'. _ 

CF-02 

726601  

CAPITAL  CITY  BANK  GROUP  INC  

CF-04 

830157  

C/VPITAL  DIRECTIONS  INC  

CF-09 

839441  

CAPITAL  GROWTH  INC 

CF-09 

TQOCOO 

CAPITAL  GROWTH  MORTGAGE  INVESTORS  L  P 

CAPITAL  HOLDING  CORP  

CART/U.  HOUSING  &  MORTG/^GE  PARTNERS  INC  „ 

CF-05 

017206 

849537  

CF-01 
CF-05 

780348  

CAPITAL  INCOME  PROPERTIES  C  LTD  PARTNERS „ 

CAPITAL  INDUSTRIES  INC 

CF-08 

726593  

CF-06 

017221  

CAPITAL  INVESTMENT  OF  HAWAII  INC  „ „ 

CAPITAL  MORTGAGE  PLUS  L  P „ 

CAPITAL  PREFERRED  YIELD  FUND  II  L  P 

CAPITAL  PROPERTIES  INC /RU _ 

CF-OC 

845875  

CF-10 

881295  

CF-10 

202947  

CF-06 

770895  

CAPITAL  REALTY  INVESTORS  85  LTD  PARTNERS  

CF-06 

713571  

CAPITAL  REALTY  INVESTORS  II  LTD  PARTNERS  „... 

CF-06 

722833  

CAPITAL  REALTY  INVESTORS  III  LTD  PARTNER  

CF-05 

740371  

CAPITAL  REALTY  INVESTORS  IV  LIMITED  PART  

CF-05 

354521  

CAPITAL  REALTY  INVESTORS  LTD  

CF-07 

822522  

799690  

CAPITAL  REALTY  INVESTORS  TAX  EXEMPT  FUN  III  LP  „ 

CAPIT/M.  REALTY  INVESTORS  TAX  EXEMPT  FUND 

CF-09 
CF-05 

707674  

CAPITAL  RESERVE  CORP  

CF-oe 

017294  

CAPIT/M.  RESOURCES  REAL  ESTATE  PARTNERSHIP 

CF-07 

799410  

CAPIT/U.  SOURCE  II  L  P  A  

CF-05 

775629  

CAPrr/VL  SOURCE  L  P 

CF-09 

840264  

CAPITOL  BANCORP  LTD 

CF-09 

017329  

CAPITOL  BANCORPORATION  „ 

CAPITOL  MULTIMEDIA  INC /DE/ „ _„ 

CF-04 

884142  

CF-10 

017377  

CAPITOL  RESOURCES  INC 

CF-08 

017385  

CAPITOL  TRANSAMERICA  CORP  

CF-06 

725395  

C/VPLAN  CORP     

CF-08 

801310  

CAPROCKCORP 

CF-08 

766701  

CAPSTEAD  MORTGAGE  CORP  

CF-02 

819046  

878517  

CAPSTEAD  SECURITIES  CORP  II  _ „ 

CAPSTEAD  SECURITIES  CORPORATION  IV  

CF-10 

CF-10 

887507  

CAPSTEAD  SECURITIES  CORPORATION  V  

CF-10 

887508  

CAPSTEAD  SECURITIES  CORPORATION  VI  

CF-10 

356622  

CAPT  CRAB  INC  

CF-07 

802523  

882364  

CAPTAIN  TONYS  PIZZA  INC  /NTff ; 

CAPTEC  FRANCHISE  CAPITAL  PARTNERS  LP  II  

CF-08 
CF-10 

857134  

CAPUCINOS  INC  /DEJ  

CF-07 

865830  

CAR  MART  INC    „ 

CF-10 

706507  

CARDIAC  CONTROL  SYSTEMS  INC 

CF-07 

017482  

CARDIAC  RESUSCITATOR  CORP  

CARDIAC  SCIENCE  INC     ~ 

CF-08 

876188  

CF-10 

017485  

CARDIFF  COMMUNICATIONS  INC    

CF-09 

874481  

CARDINAL  BANCORP  INC  /PA 

CF-10 

888184  

CARDINAL  BANCSHARES  INC 

CF-10 

721371  

CARDINAL  DISTRIBUTION  INC  

CF-04 

842925   ...     .  ,     . 

CARDINAL  FINANCIAL  GROUP  INC 

CF-10 

355168   

CARDINAL  INDUSTRIES  INC 

CF-06 

835668   

CARDINAL  INDUSTRIES  INCOME  PROPERTIES  II  

CF-09 

787426   

CARDIN/U.  TECHNOLOGIES  INC 

CF-oe 

835316 

CARDIOTRONICS  SYSTEMS  INC                                        

CF-09 

076949  

CARDISCORP    

CF-05 

767974 

CARDTEL  INC                 

CF-06 

842927 

CARE  CONCEPTS  INC 

CF-09 

794456 

CARE  ENTERPRISES  INC  /DE 

CF-04 

847935                            .  . 

CARE  GROUP  INC                      

CF-07 

825391     

CARE  MED  CENTERS  INC 

CF-08 

005931  

CAREERCOM  CORP    

CF-05 

867188 

CARENETWORK  INC           .... '. 

CF-10 

774554 

CARIBBEAN  SELECT  INC 

CF-07 

792861 

CARL  JACK  312  FUTURES  INC                      

CF-05 

790051 

CARLISLE  COMPANIES  INC                              • 

CF-03 

846902 

CARLISLE  PLASTICS  INC             : 

CF-04 

205132  

CARLSBERG  MOBILE  HOME  PROI*ERTIES  LTD 

CF-07 

14714 


Fadsra]  fUt^^tm 


Vol.  58.  No.  51  /  Thuraday.  March  18.  1993  /  RuIm  and  Reguiatioos 


APP0«>1X  8— DtVISON  OF  ConPORAT»W  RHANCe-USTINO  OF  EDGAR  RlBC  BY  COIdPANY  NAME-ConlinU0d 


CIK 


Issuer  name 


on 

OITfTO, 

B73I4« 

827i86 

793  7» 

0171  n 

3101  12 

?ts;7i 

275172 

3141  S» 
350(67 
7008  40 
71NM 
737JM 
76K  23 
789950. 
804214. 
747«M  . 
798018. 
815097. 
801411  . 
8464  IS. 
7978  n  . 
706tM. 
7894  57. 

0177  >7. 
2751  r7. 
3552  >l  . 
7508  »5. 
0178O. 

7468  n. 

7180)7. 

0178  r7. 
022216. 

7502)7. 

OI8OOO. 

796177  . 
764S?9. 

OI8OOI  . 
828174  . 
018072  .. 
726e<0  . 
6078#4_ 
8826^  . 
8630(5.. 
09S2$4  .. 
OIBI49 
0181 J2 

8839 

a 

7647( 

018230 

861842 

6751^4 

0182^ 

842 

71 

2781 


CARLS8ERG  MOBILE  HOME  PROPERTIES  LTD  72 
CARLSBEfKS  MOBILE  HOME  PROPERTIES  LTD  73 

CARLS8EHG  PROPERTIES  LTD 

CARLYLE  INCOME  PLUS  LP  II 

CARLYLE  INCOME  PLUS  LTD 


CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  72  ._ 
CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  IX  ._,. 
CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  VB  .... 
CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  VIII  .„ 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  X  . 

CARLYLE  REAL  ESTATE  LTD  PARTNERSWP  XI 


Qroup 


CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  Xil  „.. 
CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XW  .__ 
CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XIV 
CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XV 
CARLYLE  REAL  ESTATE  LTD  PAflTNERSHtf>  XVi 
CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XVM  ._. 

CARMEL  ENERGY  INC  

CARMJKE  CINEMAS  INC 

CARNIVAL  CRUISE  LINES  INC  „„ 

CAROLCO  PICTURES  INC 

CAROLINA  FIRST  BANCSHARES  INC ~  „  " 

CAROUNA  RRST  CORP 

CAROLINA  FREIGHT  CORP  

CAROUNA  INVESTMENT  PARTNERS  UMITEO  ploK  .„ 

CAROUNA  POWER  &  LIGHT  CO  

CAROLINA  TELEPHONE  &  TELEGRAPH  CO . 

CAROUNAS  REAL  ESTATE  FUND  .._ 

CAROM  CAPITAL  CORP  

CARPENTER  TECHNOLOGY  CORP 

CARRIAGE  INDUSTRIES  INC  „  ... 

CARRINGTON  LABORATORIES  INC  fDU _  . 

CARROLS  CORP  _ _ 

CARTER  DAY  INDUSTRIES  INC  _  ~  „ 

CARTER  HAWLEY  HALE  STORES  INC  /DE/ „ 

CARTER  W.ALLACE  INC  /DE/  

CARVER  CORP 

CAS  MEDICAL  SYSTEMS  INC "'.." 1 

CASCADE  CORP  

CASCADE  INTERNATIONAL  INC  ....„ .  „! T  " 

CASCADE  NATURAL  GAS  CORP .. ~ 

CASEYS  GENERAL  STORES  INC „ 

CASH  AMERICA  INVESTMENTS  INC  /T» 

CASHTEK  CORP 

CASINO  AMERICA  INC  „  "Z 

CASPEN  OIL  INC  

CASTLE  &  COOKE  INC  

CASTLE  A  M  &  CO  ., _:.      _~ 

CASTLE  ENERGY  CORP  .'  ,.""     " 

CATAUNA  MARKETING  CORP/DE  

CATELLUS  DEVELOPMENT  CORP I' 

CATERPILLAR  FINANCIAL  SERVICES  CORP 

CATERPILLAR  INC  _ 

CATHAY  BANCORP  INC  

CATHERINES  STORES  CORP  „ 

CATO  CORP 

CATTLEGUARO  INC  ....„  J'  '^ " 

CAVAUER  HOMES  INC 

CAVCO  INDUSTRIES  INC  JZ    Z 

CAYMAN  ACQUISITIONS  INC  

CAYMAN  RESOURCES  CORP  

CB  BANCSHARES  INC/HI  „_ 

CB  COMMERCIAL  HOLDINGS  INC  Z 

CB  FINANOAL  CORP 

CB&T  FINANCIAL  CORP ZZ 

CB&T  INC  „.... 

OBI  INDUSTRIES  INC  /DE/ '"  Z 

CBL  MEDICAL  INC 

CBLX  HOLDINGS  INC  „  Z 

CBS  INC  

C8T  CORP  /KY/  ..„ ;„ 

CCAS  SYSTEMS  INC  „._.. 


CF^7 
CF-06 
CF-10 
CF-09 
CF-05 
CF-07 
CF-05 
CF-05 
CF-06 
CF-04 
CF-04 
CF-04 
CF-03 
CF-04 
CF-03 
CMM 
CF-09 

CF-oe 

CF-04 

CF-02 

CF-03 

CF-09 

CF-06 

CF-03 

CF-07 

CF-02 

CF-03 

CF-09 

CF-07 

CF-03 

CF-05 

CF-07 

CF-04 

CF-07 

CF-02 

CF-03 

CF-06 

CF-08 

CF-05 

CF-06 

CF-04 

CF-04 

CF-OS 

CF-10 

Cf^lO 

CF-07 

CF-02 

CF-04 

CF-06 

CF-10 

CF-04 

CF-02 

CF-02 

CF-10 

CF-10 

CF-05 

CF-07 

CF-06 

CF-06 

CF-10 

CF-oe 

CF-07 
CF-10 
CF-07 
CF-08 
CF-06 
CF-Oi 
CF-07 
CF-07 
CF-02 
CF-04 
CF^OO 
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CIK 


721447  . 

850922  . 

714612  . 

790526  . 

731122  . 

886801  . 

018387  . 

886940  . 

789881  . 

024009  . 

018396  . 

351129  . 

866283  . 

054175  . 

811037  . 

811532  . 

854859  . 

761648  . 

840249  . 

355271  ., 

725363  . 

745651  . 

831671  .. 

795711  .. 

813308  .. 

811639  .. 

816284  ., 

201401  .. 

816159  .. 

737275  .. 

883640  .. 

878377  .. 

740664  .. 

870764  .. 

870762  .. 

881817  .. 

787912  .. 

718585  .. 

876378  .. 

862885  .. 

883720  „ 

869497  .. 

871395  .. 

716879  .. 

793933  .. 

821582  .. 

798769  .. 

018497  .. 

873459  .. 

877834  .. 

018787  .. 

702430  .. 

879573  .. 

861997  .. 

810909  .. 

736980  .. 

773337  .. 

707806  .. 

820273  .. 

712771  .. 

829282  .. 

723503  . 

748685  .. 

826330  .. 

774197  .. 

776208  .. 

018532  .. 

818764  .. 

819724 

877908 

708823  ., 

831904  ... 


Issuer  name 


CCA  INDUSTRIES  INC 

CCAIRINC 

CCB  RNANCIAL  CORP  

CCC  FRANCHISING  CORP 

CCFNB  BANCORP  INC  

CCMINC „.„ 

CCNBCORP  

CCP  INSURANCE  INC „ _. 

CCRINC  

CCX  INC  

CDI  CORP  . 

CDXCORP ^.._ 

CE  SOFTWARE  HOLDINGS  INC  

CEC  INDUSTRIES  CORP ., 

CECO  FILTERS  INC  

CEDAR  FAIR  L  P  

CEDAR  GROUP  INC 

CEDAR  INCOME  FUND  LTD 

CEETACCORP  „ „ 

CEL  COMMUNICATIONS  INC 

CEL  SCI  CORP  „. 

CELCOR  INC „ 

CELEBRITY  RESORTS  INC  „.. „ 

CELEREXCORP ^ 

CELESTA  CORP  /CO/ 

CELESTIAL  VENTURES  CORP  ..._ „ 

CELGENE  CORP  /DE/  ^. 

CELINA  FINANCIAL  CORP 

CELL  TECHNC-'  OGY  INC  /DE/ 

CELLCOMCOftP  

CELLCOR  INC 

CELLPRO  INCORPORATED 

CELLTRONICS  INC 

CELLULAR  COMMUNICATIONS  INC  /DE  

CELLULAR  COMMUNICATIONS  INTERNATIONAL  INC  .. 
CELLULAR  COMMUNICATIONS  OF  PUERTO  RICO  INC 

CELLULAR  INC  

CELLULAR  PRODUCTS  INC 

CELLULAR  TECHNICAL  SERVICES  CO  INC 

CELLULAR  TELEPHONE  ENTERPRISES  INC 

CELOX  CORPORATION  

CELTIC  INVESTMENT  INC _ 

CELTRIX  PHARMACEUTICALS  INC 

CELUTELINC 

CEMCORP , 

CENCOM  CABLE  INCOME  PARTNERS  II  L  P 

CENCOM  CABLE  INCOME  PARTNERS  LP  

CENCOR  INC  

CENFED  FINANOAL  CORP 

CENIT  BANCORP  INC  „ 

CENTELCORP  

CENTENNIAL  BANCORP  

CENTENNIAL  CELLULAR  CORP  

CENTENNIAL  FINANCIAL  CORP 

CENTENNIAL  GROUP  INC  /DE/  „., 

CENTENNIAL  MORTGAGE  INCOME  FUND  

CENTENNIAL  MORTGAGE  INCOME  FUND  II  

CENTENNIAL  PENSION  INVESTORS  LTD  

CENTENNIAL  REAL  ESTATE  INVESTMENT  FUND  

CENTER  BANCORP  INC  

CENTER  BANKS  INC „ „ ,. 

CENTER  INCOME  PROPERTIES  1  

CENTER  INCOME  PROPERTIES  2 

CENTERCORE  INC „ 

CENTERKDR  ENERGY  CORP  

CENTERSCOPE  INC  „ 

CENTEX  CORP  „ 

CENTEX  DEVELOPMENT  CO  LP- 

CENTEX  TELEMANAGEMENT  iNC  „ „ 

CENTIGRAM  COMMUNICATIONS  CORP  

CENTOCORINC 

CENTRA  CORP , „.„ 


Group 


CF-07 

CF-06 

CF-03 

CF-07 

CF-06 

CF-10 

CF-07 

CF-10 

CF-07 

CF-05 

CF-04 

CF-08 

CF-10 

CF-08 

CF-10 

CF-04 

CF-06 

CF-06 

CF-09 

CF-07 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-06 

CF-07 

CF-06 

CF-05 

CF-10 

CF-10 

CF-07 

CF-10 

CF-10 

CF-10 

CF-05 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-06 

CF-09 

CF-04 

CF-04 

CF-10 

CF-10 

CF-02 

CF-06 

CF-10 

CF-10 

CF-04 

CF-06 

CF-06 

CF-07 

CF-09 

CF-08 

CF-09 

CF-06 

CF-06 

CF-06 

CF-02 

CF-08 

CF-02 

CF-09 

CF-05 

CF-10 

CF-04 

CF-10 
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AppENoa  B.— OvTSiOM  OF  Corporation  Finance— Lstinq  of  EDGAR  f=«.ERS  by  Company  Name— Continual 


CIK 


0ia54{) 

eisoap 

711 

or 

87427^ 

01857  5 

01860) 

01862) 

27823) 

826481 

01863 » 

77172! 

01864' 

748S8I 

01865 

018651 

87339' 

78120 

851631 

83733! 

01887! 

01867; 

8S40»i 

3S064II 

78875 

018731 

78671^ 

216401 

888«0I 

0187S 

76604 

01878 

0ie7» 

01879: 

01880 

01880 

84814V 

asit? 

66146 
003eO( 
83612 

ei23« 
7Bsei; 

TBSOa 
82841^ 
83SS9I 

018881 

791 77t 

80803^ 

8402SI 

728381 

764S4; 

780591 

01690i 

01880( 

21S40I 

27S19! 

2767Q( 

278121 

70S7Si 

314681 

351831 

35647!  . 

704271 

73e80i 

740151 

01881; 

018814  . 

35710S 

887731  . 

01892(  . 

811201  , 


iMuer  name 


CENTRAL  &  SOUTH  WEST  CORP 

CENTRAL  A  SOUTHERN  HOL04NQ  CO/GA 

CENTRAL  aANCORPORATlON  AVA/  „ 

CENTRAL  BANCSHARES  OF  THE  SOOTH  INC  . 

CENTRAL  BANKJNG  GROUP  INC  „. 

CENTRAL  BANKJNG  SYSTEM  INC  . 

CENTRAL  COAL  A  COKE  CORP 

CENTRAL  CORP  /LA/  _ „ 

CENTRAL  FIDELITY  BANKS  INC 

CENTRAL  FINANCIAL  CORP  /PA/ 

CENTRAL  FREIGHT  UNES  INC  

CENTRAL  HOLDING  CO  

CENTRAL  HUDSON  GAS  &  ELECTRIC  CORP 

CENTRAL  ILLINOIS  FINANCIAL  CORP 

CENTRAL  ILLINOIS  UGHT  CO  

CENTRAL  ILLINOIS  PUBUC  SERVICE  CO  . 

CENTRAL  INDIANA  BANCORP 

CENTRAL  JERSEY  BANCORP  „. 

CENTRAL  JERSEY  FINANCIAL  CORP  ..„ 

CENTRAL  LIFE  ASSURANCE  CO  

CENTRAL  LOUISIANA  ELECTRIC  CO  INC  

CENTRAL  MAINE  POWER  CO 

CENTRAL  NEWSPAPERS  INC 

CENTRAL  PACIFIC  CORP 

CENTRAL  PENNSYLVANIA  FINANCIAL  CORP  . 

CENTRAL  POWER  &  LIGHT  CO  /TX/ 

CENTRAL  REALTY  INVESTORS  INC 

CENTRAL  RESERVE  UFE  CORP 

CENTRAL  RESOURCE  GROUP  INC  

CENTRAL  SERVICE  CORP _. 

CENTRAL  SPRINKLER  CORP  „..........._ 

CENTRAL  STEEL  A  WIRE  CO 

CENTRAL  TELEPHONE  CO  _.., 

CENTRAL  TELEPHONE  CO  OF  FLORIDA _. 

CENTRAL  UNITED  CORP  

CENTRAL  VERMONT  PUBUC  SERVICE  CORP 

CENTRAPLEX  CORP 

CENTRUM  INDUSTRIES  INC . 

CENTURA  BANKS  INC 

CENTUfll  INC 

CENTURION  MINES  CORP __. 

CENTURY  BANCORP  INC 

CENTURY  BANCSHARES  INC  „.. 

CENTURY  COMMUNICATIONS  CORP 

CENTURY  FINANCIAL  CORP  /PA/ _ 

CENTURY  HILLCRESTE  APARTMENT  INVESTORS  L 

CENTURY  LABORATORIES  INC  „ 

CENTURY  PADFIC  CORP 

CENTURY  PAQFIC  HOUSING  FUND  I 

CENTURY  PACIFIC  TAX  CREDIT  HOUSING  FUND  ... 

CENTURY  PARK  PICTURES  CORP  

CENTURY  PE>4SION  INCOME  FUND  XXIII  

CENTURY  PENSION  INCOME  FUND  XXIV  

CENTURY  PROPERTIES  EQUITY  PARTNERSHIP  72 

CENTURY  PROPERTIES  FUND  X 

CENTURY  PROPERTIES  FUND  XI  . 

CENTURY  PROPERTIES  FUND  XII  .. 
CENTURY  PROPERTIES  FUND  XIII  . 
CENTURY  PROPERTIES  FUND  XIV 
CENTURY  PROPERTIES  FUND  XIX 
CENTURY  PROPERTIES  FUND  XV 

CENTURY  PROPERTIES  FUND  XVI  

CENTURY  PROPERTIES  FUND  XVII  _ 

CENTURY  PROPERTIES  FUND  XVIII  _..     .. 

CENTURY  PROPERTIES  FUND  XX  

CENTURY  PROPERTIES  GROWTH  FUND  XXII 

CENTURY  PROPERTIES  PREFERRED  PARTNERSHIP 

CENTURY  REALTY  TRUST  

CENTURY  SOUTH  BANKS  INC  

CENTURY  TECHNOLOGIES  INC „ 

CENTURY  TELEPHONE  ENTERPRISES  INC 

CENVEST  INC 


Group 


CF-01 
CF-OS 
CF-06 
CF-03 
CF-10 
CF-07 
CF-07 
CF-07 
CF-03 
CF-06 
CF-04 
CF-04 
CF-02 

CF-oe 

CF-03 
CF-02 
CF-10 
CF-07 
CF-10 
CF-09 
CF-03 
CF-02 
CF-03 
CF-07 
CF-05 
CF-01 
CF-08 
CF-06 
CF-10 
CF-05 
CF-(K 
CF-04 
CF-02 
CF-03 
CF-06 
CF-03 
CF-10 

CF-oe 

CF-10 
CF-05 
CF-08 
CF-07 
CF-06 
CF-02 
CF-09 
CF-09 

CF-oe 

CF-07 
CF-06 
CF-09 

CF-oe 

CF-05 
CF-06 

CF-oe 

CF-07 

CF-oe 

CF-06 
CF-06 
CF-05 
CF-04 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-04 
CF-09 
CF-07 
CF-10 
CF-10 
CF-03 
CF-04 
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CIK 


Issuer  name 


Group 


319302 

873364 

018937 

814676 

826821 

869711 

109758 

804753 

037848 

725258 

320431 

019002 

202196 

885065 

802779 

019020 

884133 

752260 

735585 

859083 

829676 

019047 

713492 

019082 

742685 

776074 

814068 

877050 

019150 

019161 

771856 

724051 

833850 

721408 

859793 

019252 

833226 

883204 

805074 

790932 

861370 

019353 

820757 

718807 

885805  , 

885806 

312667 

885807 

885809 

885808 

885812  . 

885815 

865160  , 

820774  . 

885818  . 

885821  , 

885824  . 

885839  , 

885842  . 

885843  . 

885844  . 

885845  . 

885848  . 

885849  . 

885850  , 

885851  , 
885910  . 
019411  . 
885941 
886775 
819692 
886778 


CENVILL  DEVELOPMEMT  CORP  ..- 

CEPHALON  INC  „ „ 

CERADYNEINC „.„ 

CERAMICS  PROCESS  SYSTEMS  CORP/OE/  

CERBCOINC  „ 

CERES  FUND  LP  „ ...„ „ 

CERIDIANCORP  „ „ 

CERNER  CORP  /MOf  

CERON  RESOURCES  CORPORATION  

CERPROBECORP  

CERTIFIED  GROCERS  OF  CALIFORNIA  LTD 

CERTRON  CORP „. .. 

CEZAR  INDUSTRIES  LTD 

CF  BANCORP  INC  

CF  INCOME  PARTNERS  L  P  

CF4I  STEEL  CORP 

CFC  17  GRANTOR  TRUST  

CFS  FINANCIAL  CORP  _ 

CFS  REAL  ESTATE  INVESTORS  LTD  „ 

CFSB  BANCORP  INC  

CFW  COMMUNICATIONS  CO _ _.._ 

COS  SCIENTIFIC  CORP „.. 

CHAD  THERAPEUTICS  INC 

CHALCO  INDUSTRIES  INC  

CHALONEINC  _ „ 

CHAMBERS  DEVELOPMENT  CO  INC  .... 

CHAMPION  ENTERPRISES  INC 

CHAMPION  FINANCIAL  CORP 

CHAMPION  INTERNATIONAL  CORP  „ „ 

CHAMPION  PARTS  INC  „_ 

CHAMPIONS  SPORTS  INC  „ „ „. 

CHANCELLOR  CORP  

CHANNEL  AMERICA  LPTV  HOLDINGS  INC 

CHANTAL  PHARMACEUTICAL  CORP  

CHAPARRAL  MINING  CORP  

CHAPARRAL  RESOURCES  INC _ - 

CHAPARRAL  STEEL  CO  _ 

CHARCOALS  HOLDINGS  CORP  /FL  .„ 

CHARGE  INC  _ ...._ 

CHARIOT  GROUP  INC 

CHARLIE  O  COMPANY  INC  .„ 

CHARMING  SHOPPES  INC 

CHART  HOUSE  ENTERPRISES  INC 

CHARTER  BANCSHARES  INC  

CHARTER  BY  THE  SEA  INC _ 

CHARTER  CANYON  HOSPITAL  INC 

CHARTER  CO 

CHARTER  COLONIAL  INSTITUTE  iwC.""^ 

CHARTER  COMMUNITY  HOSPITAL  INC  

CHARTER  COMMUNITY  HOSRTAL  OF  OES  MOINES  INC 

CHARTER  FAIRMOUNT  INSTITUTE  INC  „ 

CHARTER  FOREST  HOSPITAL  INC  .„ _.... 

CHARTER  FSB  BANCORP  INC  

CHARTER  GOLF  INC  

CHARTER  HOSPITAL  OF  AKRON  INC  _.. 

CHARTER  HOSPITAL  OF  ALBUQUEROUE  INC  

CHARTER  HOSPITAL  OF  AURORA  INC 

CHARTER  HOSPITAL  OF  AUSTIN  INC  

CHARTER  HOSPITAL  OF  BAKERSFIELD  INC 

CHARTER  HOSPITAL  OF  BRADENTON  INC  

CHARTER  HOSPITAL  OF  BUCKS  COUNTY  PENNSYLVANIA  INC 

CHARTER  HOSPITAL  OF  CHARLESTON  INC  „.-..... 

CHARTER  HOSPITAL  OF  CHARLOTTESVILLE  INC  

CHARTER  HOSPITAL  OF  CINCINNATI  INC  

CHARTER  HOSPITAL  OF  COLUMBIA  INC  „ „.. 

CHARTER  HOSPITAL  OF  COLUMBUS  INC _ 

CHARTER  IMAGING  INC 

CHARTER  MEDICAL  CORP  _, 

CHARTER  MEDICAL  MANAGEMENT  COMPANY  

CHARTER  NORTHSIDE  HOSPITAL  INC  _ 

CHARTER  ONE  FINANCIAL  INC  „ _.. 

CHARTER  PALMS  HOSPITAL  INC  


CF-03 
CF-10 
CF-06 
CF-07 
CF-06 
CF-10 
CF-01 
CF-05 
CF-09 
CF-08 
CF-03 
CF-06 

CF-oe 

CF-10 
CF-04 
CF-04 
CF-10 
CF-07 
CF-07 
CF-10 
CF-09 

CF-oe 

CF-08 
CF-07 
CF-05 
CF-03 
CF-05 
CF-10 
CF-02 
CF-06 
CF-08 
CF-04 
CF-08 
CF-08 
CF-10 
CF-08 
CF-03 
CF-10 
CF-09 
CF-06 
CF-10 
CF-03 
CF-05 
CF-04 
CF-10 
CF-10 
CF-04 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-08 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-10 
CF-10 
CF-07 
CF-10 
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CIK 


Issuer  name 


Group 


686783 

686800 

824606 

790230 

796660 

830524 

015357 

669090 

019489 

878565 

866922 

870583 

672268 

020724 

830379 

874446 

876158 

839091 

019520 

793983 

806439 

350692 

879554 

215419 

773548 

667596 

201424 

734541 

019584 

318306 

354278 

215420 

019617 

739717 

725813 

019612 

215425 

882648 

600287 

847595 

682242 

763563 

809153 

731446 

729562 

844161 

019704 

019719 

019722 

019725 

019724 

799485 

019731 

847538 

019736 

019739 

019745 

800042 

810997 

793375 

854098 

882973 

882974 

749647 

093410 

856420 

856421 

738830 

854884 

774658 

019871 


CHARTER  POWER  SYSTEMS  INC  

CHARTER  PROVO  SCHOOL  INC 

CHARTERTON  LAGRANGE  INC 

CHARTWELL  CABLE  FUND  INC  

CHARTWELL  GROUP  LTD 

CHARTWELL  PARTNERS  LP 

CHASE  CORP  

CHASE  GENERAL  CORP „ 

CHASE  MANHATTAN  BANK  AJSA/ 

CHASE  MANHATTAN  CORP 

CHASE  MANHATTAN  CREDIT  CARD  MASTER  TRUST  SERIES  1991-1  

CHASE  MANHATTAN  CREDIT  CARD  MASTER  TRUST  SERIES  1992-1  

CHASE  MANHATTAN  CREDIT  CARD  TRUST  1990-A  

CHASE  MANHATTAN  CREDIT  CARD  TRUST  1991-A  „ 

CHASE  MANHATTAN  LEASING  COMPANY  MICH  INC  

CHASE  MORTGAGE  FINANCE  CORP 

CHATEAU  MORTGAGE  INCOME  FUND  INC 

CHATHAM  INTERNATIONAL  INC 

CHATTAHOOCHEE  BANCORP  INC  ....; 

CHATTEMINC  

CHAUS  BERNARD  INC 

CHECK  EXPRESS  INC  ^ 

CHECK  TECHNOLOGY  CORP 

CHECKERS  DRIVE  IN  RESTAURANTS  INC  /DE 

CHECKPOINT  SYSTEMS  INC 

CHECKROBOT  INC  „ 

CHEESECAKE  FACTORY  INCORPORATED  

CHEFS  INTERNATIONAL  INC 

CHEMDESIGN  CORP  

CHEMEDCORP  

CHEMEX  PHARMACEUTICALS  INC 

CHEMFIX  TECHNOLOGIES  INC „ 

CHEMI  TROL  CHEMICAL  CO  „. 

CHEMICAL  BANKING  CORP 

CHEMICAL  DEPENDENCY  HEALTHCARE  INC  /CA/  

CHEMICAL  FABRICS  CORP  

CHEMICAL  FINANCIAL  CORP 

CHEMICAL  LEAMAN  CORP  /PA/  

CHEMICAL  MORTGAGE  SEC  INC  MULTI  CL  MOR  PA  THR  CERT  SE  1991-1 

CHEMICAL  WASTE  MANAGEMENT  INC  

CHEMPOWERINC ^ 

CHEMTRAK  INC/DE !:. 

CHEMUNG  FINANCIAL  CORP _ 

CHEQUE  ALERT  INC 

CHERNE  MEDICAL  INC 

CHEROKEE  GROUP 

CHEROKEE  INC 

CHERRY  CORP  

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  OF  MARYLAND 

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  OF  VIRGINIA  

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  OF  WEST  VIRGINIA  

CHESAPEAKE  BIOLOGICAL  LABORATORIES  INC  

CHESAPEAKE  CORP /VA/  

CHESAPEAKE  FINANCIAL  SHARES  INC  

CHESAPEAKE  INDUSTRIES  INC  /MD/ 

CHESAPEAKE  LIFE  INSURANCE  CO  , 

CHESAPEAKE  UTILITIES  CORP „. 

CHESHIRE  FINANCIAL  CORP  

CHESTER  COUNTY  BANCSHARES  INC , 

CHESTER  COUNTY  SECURITY  FUND  INC „ „.., 

CHESTER  VALLEY  BANCORP  INC , 

CHESTNUT  PARTNERSHIP ^ 

CHESTNUT  REAL  ESTATE  PARTNERSHIP  

CHEUNG  LABORATORIES  INC  ^ 

CHEVRON  CORP ; , 

CHEVY  CHASE  EXTENDIBLE  CREDIT  CARD  TRUST  1989-8 

CHEVY  CHASE  EXTENDIBLE  CREDIT  CARD  TRUST  1989-C .' 

CHEYENNE  SOFTWARE  INC  „ 

CHICAGO  &  NORTH  WESTERN  HOLDINGS  CORP  

CHICAGO  DOCK  &  CANAL  TRUST  ._ 

CHICAGO  RIVET  &  MACHINE  CO 


CF-05 
CF-10 
CF-10 
CF-08 
CF-04 
CF-07 
CF-07 

CF-oe 

CF-10 
CF-02 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-09 
CF-10 
CF-10 
CF-09 
CF-05 
CF-05 
CF-08 
CF-07 
CF-10 
CF-01 
CF-07 
CF-10 
CF-06 
CF-05 
CF-03 
CF-06 
CF-06 
CF-06 
CF-02 
CF-06 
CF-06 
CF-07 
CF-05 
CF-10 
CF-02 
CF-06 
CF-10 
CF-05 
CF-06 
CF-07 
CF-04 
CF-09 
CF-04 
CF-03 
CF-02 
CF-02 
CF-03 
CF-06 
CF-03 
CF-10 
CF-06 
CF-06 
CF-05 
CF-04 
CF-07 
CF-09 
CF-10 
CF-10 
CF-10 
CF-06 
CF-02 
CF-10 
CF-10 
CF-05 
CF-02 
CF-05 
CF-06 
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019913 
830747 
862160 
785317 
775820 
862316 
873567 
767965 
884005 
704175 
101063 
706539 
200138 
020041 
803866 
792932 
822935 
887227 
020067 
850625 
815278 
855663. 
020104  , 
802355  , 
884130  . 
352800  . 
883813  . 
828679  . 
852576  . 
791269  . 
020164  . 
880264  . 
020171  . 
878004  , 
313927  . 
020199  . 
020212  . 
721233  . 
020232  . 
802517  . 
701221  . 
784000  . 
026301  . 
762129  . 
043052  . 
791243  . 
786620  . 
716214  . 
716133  . 
020286  . 
020290  . 
729583  . 
716823  . 
020305  . 
839428  . 
822368  . 
885975  . 
723254  . 
020341  . 
720145  . 
860520  . 
738014  . 
884141  . 
872866  . 
020356  . 
350215  . 
719727  . 
104599  . 
725897  . 
773657  . 
725549. 
726602  . 


CIK 


Issuer  name 


CHIEF  CONSOLIDATED  MINING  CO ™ 

CHILD  WRIT  &  CO  INC  

CHILDRENS  BROADCASTING  CORPORATION 

CHILDRENS  CREATIVE  WORKSHOP  LTD 

CHILDRENS  DISCOVERY  CENTERS  OF  AMERICA  I 

CHILES  OFFSHORE  CORP  _ 

CHIPCOMCORP 

CHIPS  &  TECHNOLOGIES  INC  

CHIPSOFT  INC/DE 

CHIPWICH  INC 

CHIOUITA  BRANDS  INTERNATIONAL  INC  

CHIRON  CORP  

CHITTENDEN  CORP  /VT/ „... 

CHOCK  FULL  O  NUTS  CORP ^ 

CHOCOLATE  PIX  INC  

CHOICE  DRUG  SYSTEMS  INC 

CHOICES  ENTERTAINMENT  CORP  

CHOLESTECH  CORPORATION 

CHRIS  CRAFT  INDUSTRIES  INC  

CHRISKEN  GROWTH  &  INCOME  LP  II  

CHRISKEN  PARTNERS  CASH  INCOME  FUND  L  P  

CHRISTIAN  PURCHASING  NETWORK  INC 

CHRISTIANA  COMPANIES  INC  

CHROMALUX  CORP 

CHROMCRAFT  REVINGTON  INC 

CHRONARCORP  

CHRONIMED  INC 

ICHRONODYNAMICS  LTD  „ 

CHRYSLER  CAPITAL  INCOME  PARTNERS  L  P  

CHRYSLER  CORP  /DE  

CHRYSLER  FINANCIAL  CORP  

CHRYSLER  FIRST  BUSINESS  CREDIT  CORP  

CHUBB  CORP  

CHUGACH  ELECTRIC  ASSOCIATION  INC  

CHURCH  &  DWIGHT  CO  INC  /DE/  

CHURCH  LOANS  &  INVESTMENTS  TRUST 

CHURCHILL  DOWNS  INC  

CHURCHILL  TECHNOLOGY  INC 

CHYRONCORP 

CIATTIS  INC  /DE/ 

CIGNA  CORP 

OGNA  INCOME  REALTY  I  LTD  PARTNERSHIP 

CH-X  HOLDINGS  INC 

CILCORPINC 

CIMARRON  GRANDVIEW  GROUP  INC 

CIMCO  INC  /DE/ 

CIMETRIXINC 

CIMFLEX  TEKNOWLEDGE  CORP 

CINCINNATI  BELL  INC  /OH/ , 

CINCINNATI  FINANCIAL  CORP  .....^.. 

CINCINNATI  GAS  &  ELECTRIC  CO .^., 

CINCINNATI  MICROWAVE  INC  

CINCINNATI  MILACRON  INC  /DEL/ 

CINCINNATI  UNION  STOCK  YARD  CO  

CINE  SOURCE  INC  /CO  '. 

CINEMA  PLUS  LP  

CINEMARK  USA  INC  /TX  

CINTASCORP 

CIPCORP 

CIPRICOINC 

CIPSCOINC  

CIRCADIANINC 

CIRCLE  CREEK  AOUACULTURE  V  LP 

CIRCLE  FINANCIAL  CORPORATION  

CIRCLE  FINE  ART  CORP  &  CIRCLE  FINE  ART  C  

CIRCLE  K  CORP /NEW/  

CIRCONCORP  

CIRCUIT  CITY  STORES  INC 

CIRCUIT  RESEARCH  LABS  INC 

CIRCUIT  SYSTEMS  INC 

QRCUS  CIRCUS  ENTERPRISES  INC  

CIROINC 


Group 


CF-07 
CF-09 
CF-10 
CF-08 
CF-06 
CF-10 
CF-10 
CF-04 
CF-10 
CF-06 
CF-02 
CF-05 
CF-04 
CF-04 
CF-09 
CF-07 
CF-08 
CF-10 
CF-02 
CF-10 
CF-06 
CF-10 
CF-05 

CF-oe 

CF-10 
CF-06 
CF-10 
CF-08 
CF-10 
CF-02 
CF-02 
CF-10 
CF-02 
CF-10 
CF-04 
CF-06 
CF-06 
CF-07 
CF-05 
CF-07 
CF-02 
CF-05 
CF-05 
CF-02 
CF-08 
CF-05 
CF-09 
CF-05 
CF-02 
CF-03 
CF-02 
CF-05 
CF-03 
CF-07 
CF-06 
CF-09 
CF-10 
CF-04 
CF-06 
CF-07 
CF-01 
CF-07 
CF-10 
CF-10 
CF-06 
CF-02 
CF-05 
CF-03 
CF-08 
CF-06 
CF-03 
CF-06 


1 
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798091 

' 

71063^ 

88833( 

\ 

87244 

71589 

84848: 

856611 

848059 

84834J 

i     1    :    i    : 

i  i  M  1 

Mill 

M  M  i 

86188 
8631V 

" 

686161 
86679! 
879061 

— — •" 

87073J 
020404 
8883a 

89207: 

.....»••»•....••. 

81178i 

02042! 
8109S( 
853771 

"— • 

70405^ 

'■ 

61364(] 

71576d 

BSS67( 

771481 
35107; 

- — • 

887136 

764156 



738421 
702163 
02409( 
88302« 

883231 
31517« 
802971 

;         1    !    :    " 

I     ill 

:    .    :    :    : 

020S2q 

RA2616 
726654 
778171 



7148e( 
201461 

" 

023412 
747206 
B3148e 



0341  IS 
81450S 



814504 

7883ie 

02074G 
710632 
730408 
834154 

T-»..»«rt  ««.,«■. ..■.., 

/68681 
80S37C| 
109710 
829596 

.».»MM»  •••*»•••••>••«..... 

020762 

020784 

020619 
719547 
020871 
880115 



Issuer  name 


CIRRUS  LOGIC  INC 

CIS  CAPITAL  EQUIPMENT  FUND  LTD  1  

CIS  CAPITAL  EQUIPMENT  FUND  LTD  2  

as  TECHNOLOGIES  INC  

aSCO  SYSTEMS  INC  

aSTRON  BIOTECMNOLOGY  INC  „. 

OT  GROUP  HOLDINGS  INC  /DE/  

CITADEL  ASSET  MANAGEMENT  LTD  

CITADEL  HOLDING  CORP  

CITATION  COMPUTER  SYSTEMS  INC  „ 

aTFED  BANCORP  INC 

CITI  BANCSHARES  INC  

CITI  CREDIT  CARD  TRUST  1969  1  _ 

cm  CREDIT  CARD  TRUST  198&-2  ..._ „„. 

CITIBANK  FEDERAL  SAVINGS  BANK 

CITIBANK  N  A  MORTGAGE  PASS  THROUGH  CERTI  ..„ 

CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-2 

CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-5 

CrriBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-6 

CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-7 

aTlBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-8 

CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  MASTER  TR  1  1991-1 

CITICORP 

CITICCWP  INvisTAliNf  BAWK^L^^ 

CITICORP  MORT  sec  INC  REMIC  PASS  THRO  CITICERT  SERIES  1992-1  . 

CITICORP  MORTGAGE  SECURITIES  INC 

CITINATIONAL  DEVELOPMENT  TRUST „ 

CITIZENS  &  NORTHERN  CORP  

CITIZENS  &  SOUTHERN  1989  A  GRANTOR  TRUST 

CITIZENS  BANCORP  /MD/  

CITIZENS  BANCSHARES  CORP  /GA/ _ „..„... 

QTIZENS  BANCSHARES  INC  /LA/ „ 

CITIZENS  BANCSHARES  INC  /OH/ 

CITIZENS  BANCSHARES  INC  /WV/ 

CITIZENS  BANKING  CORP „ „ „... 

CITIZENS  RNANOAL  CORP  /KY/  „ „ „ 

CITIZENS  RNANCIAL  CORP/DE/ 

CITIZENS  RNANaAL  SERVICES  INC  „ _ 

CITIZENS  RRST  BANCORP  INC  /NJ/  

CITIZENS  INC  

CITIZENS  NATK)NAL  BANK  CORP  /IN/  „ 

CITIZENS  NATK)NAL  CORP  /FL „ 

CITIZENS  SAVINGS  FINANCIAL  CORP 

CITIZENS  SECURITY  GROUP  INC  /MN/ 

CITIZENS  UTIUTIES  CO  

CITRUS  FINANQAL  SERVICES  INC  

CITY  HOLDING  CO 

CITY  INVESTING  CO  LIQUIDATING  TRUST 

QTY  NATIONAL  BANCSHARES  CORP  i.... 

CITY  NATIONAL  CORP  . 

CITYTRUST  BANCORP  INC „_ ; , „... . 

CIVIC  BANCORP „ 

civisTAcoRP — .;; 

CLAIBORNE  UZ  INC „ 

CLAJRES  STORES  INC  

CLAJON  CAPITAL  INC  ™ 

CLAJON  HOLDINGS  L  P  -...„ _„ 

CLANCY  SYSTEMS  INTERNATIONAL  INC  /COf  

CLARCORINC  „ 

CLAREMONT  ASSOCIATES  „ 

CLARIDGE  HOTEL  &  CASINO  CORP  

CLARITY  HOLDINGS  CORP  „ 

CLARK  COUNTY  PROPERTIES  5  

CLARK  DICK  PRODUCTIONS  INC  _ 

CLARK  EQUIPMENT  CO  /DE/ 

CLARK  MELVIN  SECURITIES  CORP/DE/ „. 

CLARK  OIL  &  REFINING  CORP 

CLARKE  CORP  

CLARY  CORP  .._ .^ 

CLAYTON  HOMES  INC  „„ ...„ 

CLAYTON  SILVER  MINES  INC  

CLAYTON  WILLIAMS  ENERGY  INC  /DE  


Group 


CF-05 
CF-10 
CF-06 
CF-06 
CF-05 

CF-oe 

CF-02 

CF-oe 

CM» 
CF-10 
CF-10 

CF-oe 

CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-10 
CF-10 
CF-10 

CF-oe 

CF-05 
CF-10 
CF-07 
CF-06 
CF-06 
CF-10 
CF-06 
CF-07 
CF-10 
CF-06 
CF-06 
CF-03 
CF-06 
CF-10 
CF-10 
CF-09 
CF-07 
CF-02 
CF-10 
CF-05 
CF-09 
CF-06 
CF-03 
CF-03 

CF-oe 

CF-04 
CF-03 
CF-05 

CF-oe 

CF-06 
CF-09 
CF-04 
CF-09 
CF-04 
CF-09 
CF-07 
CF-06 
CF-03 

CF-oe 

CF-03 
CF-09 
CF-07 
CF-03 

CF-oe 

CF-10 
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CIK 


822818 

739708 

764065 

020947 

020975 

793596 

831964 

788069 

716646 

818725 

805326 

882387 

881808 

773280 

788909 

702256 

810571 

021076 

727739 

837103 

818671 

844151 

802679 

205171 

027894 

846872 

803573 

845807 

889266 

802902 

852448 

822150 

886802 

886803 

886805 

021157 

847433 

867203 

729576 

870771 

862420 

811156 

764864 

886811 

021175 

839928 

724198 

764581 

700916 

736772 

769644 

021193 

806510 

817845 

829739 

863779 

788338 

837985 

837986 

863785 

879980 

879982 

893562 

814258 

816249 

787494 

021212 

855372 

728303 

841074 

319616 

708132 


Issuer  name 


CLEAN  HARBORS  INC 

CLEAR  CHANNEL  COMMUNICATIONS  INC 

CLEVELAND  CLIFFS  INC 

CLEVELAND  ELECTRIC  ILLUMINATING  CO 

CLEVETRUST  REALTY  INVESTORS  „ 

CLIFF  ENGLE  LTD  /NY/ „ 

CLIFFS  DRILLING  CO  

CLIFTON  INCOME  FUND  LTD  PARTNERSHIP  II  

CLINICAL  DATA  INC 

CLINICAL  HOMECARE  LTD  _ 

CUNICAL  TECHNOLOGIES  ASSOCIATES  INC 

CLINICOMINC  

CLINICORPINC  

CUNTON  APPALACHIAN  IX  LTD  PARTNERSHIP 

CUNTON  APPALACHIAN  X  LTD  PARTNERSHIP , 

CLINTON  GAS  SYSTEMS  INC 

CLINTON  MILLS  INC  

CLOROX  CO  /DE/  

CLOTHESTIME  INC  

CLOVER  APPRECIATION  PROPERTIES  I  L  P 

CLOVER  INCOME  PROPERTIES  II  L  P  

CLOVER  INCOME  PROPERTIES  III  LP 

CLOVER  INCOME  PROPERTIES  L  P 

CLRCORP  

CLUB  AMERICA  INC _ 

CLUB  CAR  INC  

CLUB  DE  SPORT  INC  

CLUB  USPN  INC 

CLUCKERS  WOOD  ROASTED  CHICKEN  INC  

CLYDE  FINANCIAL  CORP 

CM  COMMUNICATIONS  INC  

CM  MAGNETICS  CORP  

CMCA  INC  ; „ 

CMCIINC _ 

CMHSINC  

CMICORP  

CML  CHURCH  MORTGAGE  INC  

CML  CHURCH  MORTGAGE  TRUST  1990  RATED  SERIES  A-1 

CML  GROUP  INC 

CMC  MORTGAGE  INVESTORS  TRUSTS  ^!^ 

CMS  DATA  CORP  „ 

CMS  ENERGY  CORP  

CMS  ENHANCEMENTS  INC 

CMSFINC „„ 

CNA  FINANCIAL  CORP  

CNB  BANCORP  INC  /NY/ 

CNB  BANCSHARES  INC  

CNB  CORP  /SC/ 

CNB  FINANCIAL  CORP/KS  

CNB  FINANCIAL  CORP/PA  

CNC  HOLDING  CORP/DE  

CNL  FINANCIAL  CORP  

CNL  INCOME  FUND  II  LTD  _ „ 


CNL  INCOME  FUND  III  LTD  „ 

CNL  INCOME  FUND  IV  LTD 

CNL  INCOME  FUND  IX  LTD 

CNL  INCOME  FUND  LTD  

CNL  INCOME  FUND  V  LTD 

CNL  INCOME  FUND  VI  LTD 

CNL  INCOME  FUND  X  LTD 

CNL  INCOME  FUND  XI  LTD 

CNL  INCOME  FUND  XII  LTD 

CNL  INCOME  FUND  XIII  LTD 

CNS  INC  /DE/ 

COACHMAN  INC  

COACHMAN  INNS  INCOME  LTD  PARTNERSHIP  . 

COACHMEN  INDUSTRIES  INC 

COALMONT  INC  

COAST  DISTRIBUTION  SYSTEM  

COAST  SAVINGS  FINANCIAL  INC  

COASTAL  1981  DEVELOPMENT  PROGflAM  LTD 
COASTAL  1983  DRILLING  PROGRAM  LTD 


Group 


CF-04 

CF-05 

CF-03 

CF-02 

CF-05 

CF-08 

CF-04 

CF-08 

CF-07 

CF-09 

CF-08 

CF-10 

CF-10 

CF-07 

CF-07 

CF-05 

CF-04 

CF-02 

CF-05 

CF-09 

CF-06 

CF-09 

CF-06 

CF-05 

CF-09 

CF-05 

CF-08 

CF-10 

CF-10 

CF-04 

CF-07 

CF-09 

CF-10 

CF-10 

CF-10 

CF-05 

CF-10 

CF-10 

CF-04 

CF-10 

CF-07 

CF-02 

CF-05 

CF-10 

CF-02 

CF-09 

CF-07 

CF-05 

CF-04 

CF-05 

CF-03 

CF-08 

CF-06 

CF-06 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-07 

CF-05 

CF-10 

CF-05 

CF-09 

CF-09 

CF-09 


J93 
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Issusrname 

Group 

732386 
740033 

COASTAL  1964  0R1LUNG  PROGRAM  LTD 

COASTAL  1984-B  DfliaiNG  PROGRAM  LTD  ..-     

CF-09 
CF-09 

757771 

COASTAL  1985  DRILLING  PROGRAM  LTD 

COASTAL  1985-6  DRILLING  PROGRAM  LTD -. 

COASTAL  1986  DRILLING  PROGRAM  LTD - 

COASTAL  1967  DRILLING  PROGRAM  LTD  -...„ 

COASTAL  CORP „ 

CF-09 

768622 

CF-09 

783747 
612067 
021267 

" 

CF-09 
CF-09 
CF-02 

874787 
782220 

COASTAL  HEALTHCARE  GROUP  INC  .         

COASTAL  STRATEGIES  INCOME  FUND  A  

CF-10 
CF-06 

792222 

COASTAL  STRATEGIES  INCOME  FUND  B . 

COASTAL  STRATEGIES  INCOME  FUND  C  .-..      . 

COASTLAND  CORP  OF  FLORIDA _.„ .. 

COBB  RESOURCES  CORP  „_ 

CF-08 

817133 
310286 

CF-09 
CF-06 

040444 

CF-07 

317540 
021344 
804056 

»••••••«•••••■■•••■•••••••■>>>•> 

COCA  COLA  BOTTLING  CO  CONSOUOATED /DE/ „ 

COCA  COLA  CO „... 

COCA  CO  A  FNTERPPtSES  INC 

CF-03 
CF-02 
CF-02 

356790 
821500 
318370 
730390 

CODA  ENERGY  INC  > _...     

CODE  ALARM  INC „.„ _ 

CODENOLL  TECHNOLOGY  CORP  ....-..'. „... 

C^nFRCARD  INC     ... 

CF-06 
CF-06 
CF-07 

CF-oe 

606279 

CODORUS  VALLEY  BANCORP  INC -.. .„. 

COEUR  D  ALENE  MINES  CORP  - . 

COGENRON  INC „.     ..             „ 

COGNEX  CORP  „ 

CF-05 

215466 

CF-04 

822814 

CF-09 

8S1206 

CF-06 

021438 
021S10 

•  >«•>••■•••■••*•■•■••••••••*••• 

COGNITRONICS  CORP _ . „ 

COHERENT  INC „ 

CF-07 
CI^-04 
CF-10 

863024 

COHO  RESOURCES  INC  _ 

COHU  INC  „..„.............»..„..„ „..„.,.............„ 

COLEMAN  CO  INC  

COLGATE  PAIMOLIVECO  ,  „        ,,... .'. 

021536 
021627 
021666 



CF-06 
CF-10 
CF-02 

356630 

•• 

COLLABORATIVE  RESEARCH  INC _.. _ 

CF-06 

021686 
888850 
866840 

COLLAGEN  CORP /DE  ...„ 

COLLATERAL  INVESTMENT  CORP  

COLLATERALIZED  MORTGAGE  OBLIGATION  TRUST  65 - 

COLLATERALIZED  MORTGAGE  OBLIGATION  TRUST  67 _. 

COLLATERALIZED  MORTGAGE  SECURITIES  CORP  „ 

CF-05 
CF-10 
CF-10 

868657 

CF-10 

762852 

CF-09 

835345 

COLLECTIVE  BANCORP  INC  „    _ 

CF-09 

824575 

COLLEGE  BOUND  INC  

CF-07 

106996 

- 

COLLINS  &  AIKMAN  GROUP  INC  . 

CF-02 

846815 
790416 

COLLINS  &  AIKMAN  HOLDINGS  CORP ..„ 

COLLINS  FUTURES  FUND  III  

CF-02 
CF-09 

021750 
092338 

COLLINS  INDUSTRIES  INC .• 

COLONIAl  RANCGROIJP  INT.  , 

CF-05 
CF-07 

021628 
8S309S 

81 1243 

COLONIAL  COMMERaAL  CORP „ „. 

COLONIAL  COMPANIES  INC  _ 

COLONIAL  DATA  TECHNOLOGIES  CORP „ _ 

COLONIAL  GAS  CO 

CF-06 
CF-05 
CF-07 

060653 

CF-04 

783282 

COLONIAL  GROUP  INC /MA/ „ _ 

COLONIAL  MORTGAGE  MANAGEMENT  CORP  „ 

CF-05 

870856 

~..~..~ 

CF-10 

822389 

COLONIAL  NATIONAL  BANK  USA  

CF-10 

319000 

COLONIAL  STORAGE  CENTERS  1  LTD 

CF-07 

3S717S 

COLONIAL  STORAGE  CENTERS  II  LTD _ „ 

COLONIAL  STORAGE  CENTERS  III  LTD ; 

COLONIAL  TRUST  CO  /AZ                            

CF-07 

715763 

CF-07 

869296 

CF-10 

711668 

COLONY  BANKCORP  INC  .,     _     „ _. 

CF-09 

771617 

COLOR  SYSTEMS  TECHNOLOGY  INC/DE  

COLOR  TILE  INC  _ „ 

COLORADO  GOLD  &  SILVER  INC 

CF-07 

276780 

CF-03 

354688 

CF-oe 

200155 

COLORADO  INTERSTATE  GAS  CO „ 

COLORADO  NATIONAL  BANKSHARES  INC  _    

CF-02 

021056 

CF-03 

752757 

COLORADO  UTE  ELECTRIC  ASSOCIATION  INC  

COLTEC  HOLDIt^S  INC  „ 

CF-0.^ 

832368 

CF-02 

201493 

COLTEC  INDUSTRIES  INC 

CF-03 

887343 

COLUMBIA  BANKING  SYSTEM  INC „ „ 

COLUMBIA  FUTURES  FUND  ^ 

CF-10 

701286 

>....«%. 

CF-07 

022090 

COLUMBIA  GAS  SYSTEM  INC  ™       a.....„ „ 

CF-02 

860730 

COJ  UMHiA  HOSPfTAl   CCiRP                                       

CF-10 

821995 

COLUMBIA  LABORATORIES  INC „ 

COI  DMFUA  LFA-^F  INCOME  FUND  A  IP 

CF-06 

751683 

CF-07 

751684 

COLUMBIA  LEASE  INCOME  FUND  B  LP .!> 

CF-07 

760332 
769333 



COLUMBIA  LEASE  INCOME  FUND  ll-A  LP  ..„     ...                         

COLUMBIA  LEASE  INCOME  FUND  ll-B  LP 

CF-07 
CF-08 
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CtK 


769334 

/6933S 

769336 

022120 

779608 

824204 

793521 

806118 

806119 

623975 

022198 

732700 

714261 

B3S344 

022252 

741316 

744152 

829342 

711419 

866811 

022301 

87894S 

718451 

814246 

022306 

230131 

722487 

871978 

871979 

885626 

028412 

748858 

825393 

730030 

656130  . 

8o4S09  • 

715096  . 

022356  . 

022366  . 

109757 

611612  , 

773319  . 

814606. 

720883 

854096  . 

717059. 

022390  . 

726736  . 

201489. 

022412  . 

769400. 

744776  . 

022426  . 

022470. 

022444. 

878235  . 

828535  . 

866054  . 

022460  . 

700705  . 

310913  . 

702655  . 

318294  . 

071528  . 

800444  . 

355574  . 

835012  . 

022606  . 

071222. 

071304  . 

314485  . 

803771  . 


Issuer  nwne 

CXXUMBIA  LEASE  INCOME  FUND  tt-C  LP 

COLUMBIA  LEASE  INCOME  FUND  IM)  LP '^ 

COLUMBIA  LEASE  INCOME  FUND  H-E  LP 

COLUMBIA  MANAGEMEffT  CO „ 

COLUMBIA  REAL  ESTATE  INVESTMENTS  INC 
COLUMBIA  SAVINGS  A  LOAN  ASSOCIATIOWCA/ . 

COLUMBIAN  ENERGY  CO  LTD  PARTNERSHIP 

COLUMBIAN  OIL  &  GAS  PRODUCTION  PROGRAM  1-A  LP 
COLUMBIAN  OIL  &  GAS  PRODUCTION  PROGRAM  1-B  LP 

COLUMBUS  ENERGY  CORP  

COLUMBUS  SOUTHERN  POWER  CO  fOHf 

COM  TEK  RESOURCES  INC  

COM  VU  CORP  

COMAIR  HOLDINGS  INC  

COMBANCORP  

COMBINED  ASSETS  INC  

COMBINED  ENTERTAINMENT  ORGANIZATON  INC 
COMCAST  CABLEVISION  OF  PHILADELPHIA  INC  ... 

COMCAST  CELLULAR  CORPORATION  

COMCAST  CORP 

COMCENTRAL  CORP/UT 

t^JM\j\^A     fTfO .r. ...,.■■■■„,.« 

COMOATA  HOLDINGS  OORP 

COMOATA  NETWORK  INC  

COMOIAL  CORP  

COMDISCO  INC „ _ 

COMDISCO  RECEIVABLES  INC  

COMDISCO  RECEIVABLES  TRUST  1991-A 
COMDISCO  RECEIVABLES  TRUST  1992  A  . 

COMERICA  INC  /NEW/  _ 

COMET  ENTERTAINMENT  INC  „ 

COMFEO  BANCORP  INC  

(X./MM  oArfOOrTP  iTfC   

COMMAND  CREDIT  CORP  

COMMAND  SECURITY  CORP 

COMMERCE  BANCORP  INC  /NJ/ 

COMMERCE  BANCSHARES  INC  /MO/  - 

COMMERCE  CLEARING  HOUSE  INC 

COMMERCE  GROUP  CORP  fOEJ „ 

COMMERCE  GROUP  INC  /MA  

COMMERCE  NATIONAL  CORP  ...„ __. 

COMMERCE  VENTURES  INC 

COMMERCEBANCORP  „ 

COMMERCI/M-  ACQUISITIONS  CORP  ACO/ 

COMMERCIAL  BANCORP 

COMMERCIAL  BANCORPORATION  OF  COLORADO 

COMMERCIAL  BANCSHARES  INC  /WV/  „.. 

COMMERQAL  CREDIT  CO 

COMMERCIAL  DECAL  INC  

COMMERCIAL  DEVELOPMENT  FUND  85  „. 

COMMERCIAL  FEDERAL  CORP  

COMMERCIAL  INTERNATIONAL  CORP  

COMMERCIAL  1NTERTECH  CORP  _. 

COMMEROAL  METALS  CO 

COMMERCIAL  MORTGAGE  RESOURCES  CORP 
COMMERCIAL  NATIONAL  FINANCIAL  CORP  /Ml  _.. 
COMMERCIAL  NATIONAL  FINANCIAL  CORP  /PA 
COMMERCIAL  PROGRAMMING  UNLtMITEO  INC  . 
COMMODITY  STRATEGY  PARTNERS 
COMMODITY  TREND  TIMING  FUND  ... 
COMMODITY  TREND  TIMING  FUND  II 

COMMODITY  VENTURE  FUND  

COMMODORE  ENVIRONMENTAL  SERVICES  INC  lUT 

COMMON  GOAL  HEALTH  CARE  PARTIOPATING  MO 

COMMONWEALTH  BANCSHARES  CORP _ 

COMMONWEALTH  8ANKSHARES  INC  

COMMONWEALTH  EOISON  CO 

COMMONWEALTH  ELECTRIC  CO 

COMMONWEALTH  ENERGY  SYSTEM  .... 

COMMONWEALTH  EQUITY  TRUST 

COMMONWEALTH  EQUITY  TRUST  USA 


Group 


CF-09 
CP-08 
CF-Oo 
CF-07 
CF-a3 
CF-02 
CF-07 
CF-08 
CF-09 
CF-OO 
CF-02 
CF-07 
CF-08 
CF-OO 
CF-06 
CF-06 
CF-09 
CF-0© 
CF-07 
CF-10 
CF-02 
CF-10 
CF-06 
CF-03 
CF-OO 
CF-OS 
CF-02 
CF-10 
CF-10 
CF-10 
CF^-02 
CF-OB 
CF-03 
CF-OB 
CF-08 
CF-10 
CF-05 
CF-06 
CF-03 
CF-07 
CF-OO 
CF-06 
CF-10 
CF-06 
CF-10 
CF-05 
CF-09 
CF-03 
CF-02 
CF-07 
CF-06 
CF-06 
CF-06 
CF-04 
CF-03 
CF-10 
CF-09 
CF-10 
CF-06 
CF-07 
CF-07 
CF-06 
CF-07 
CF-06 
CF-06 
CF-07 
CF-09 
CF-02 
CF-09 
CF-02 
CF-03 
CF-07 
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7932 

789869 

863061 

355637 

0; 

022701 

72 

7184 

7421 

771 

7521  S|5 

867241 

7635815 

723186 

71471b 

776815 

74227  J 

77197) 

87953  J 

02273) 

82553) 

855386 

02276k 

86944 r 

02305) 

02278  J 

71415f 

277806 

81127) 

780151 

81897) 

02287! 

31908 > 

72003 

84846;! 

73629 

022911! 

79027;: 

700991 

880321 

72402 

77784 

356021 

02296: 

02297;  1 

87970;  1 

02298! 

31150; 

02301) 

02302: 

7169a 

35644< 

70131! 

89381  ( 

874441 

79298< 

023071 

20151' 

0230«  . 

023111  . 

764841  . 

02312C  . 

73062€  . 

720507  . 

201512  . 


Appendix  B.— Division  of  Corporation  Finance— Ustinq  of  EDGAR  Filers  by  Company  Name— Continued 


Issuer  name 


COMMONWEALTH  RNANCIAL  FUTURES  FUND  

COMMONWEALTH  FINANCIAL  FUTURES  FUND  II  

COMMONWEALTH  GAS  CO  

COMMONWEALTH  GROWTH  FUND  I  „ "* 

COMMONWEALTH  GROWTH  FUND  II  „ 

COMMONWEALTH  INDUSTRIES  CORP 

COMMONWEALTH  MORTGAGE  OF  AMERICA  L  P 

COMMTRON  CORP  

COMMUNICATION  CABLE  INC 

COMMUNICATIONS  &  ENTERTAINMENT  CORP ..".I! 

COMMUNICATIONS  GROUP  INC 

COMMUNICATIONS  SATELLITE  CORP L 

COMMUNICATIONS  SYSTEMS  INC/MN  

COMMUNICATIONS  WORLD  INTERNATIONAL  INC 

COMMUNITY  BANCORP  /VT/  

COMMUNITY  BANCORP  INC  /MA/ 

COMMUNITY  BANCORP  INC/NY 

COMMUNITY  BANCSHARES  INC  /DE/  

COMMUNITY  BANCSHARES  INC  /NC/  „.. 

COMMUNITY  BANCSHARES  INC  /TN 

COMMUNITY  BANK  SYSTEM  INC 

COMMUNITY  BANKS  INC  /PA/  „ 

COMMUNITY  BANKSHARES  INC  /NH/ „ 

COMMUNITY  BANKSHARES  INC  /VA/ Z....Z 

COMMUNITY  FINANCIAL  CORP  

COMMUNITY  FINANCIAL  SYSTEMS  INC  /SO  " 

COMMUNITY  HEALTH  SYSTEMS  INC „ 

COMMUNITY  NATIONAL  BANCORP  INC  

COMMUNITY  NATIONAL  BANCORPORATION  

COMMUNITY  PSYCHIATRIC  CENTERS  /NV/  

COMMUNITY  TRUST  FINANCIAL  SERVICES  CORPORATION 

COMNET  CORP  „ 

COMP  U  CHECK  INC 

COMPAQ  COMPUTER  CORP 

COMPARATOR  SYSTEMS  CORP  ™ 

COMPASS  FUTURES  FUND 

COMPLIANCE  RECYCLING  INDUSTRIES  iHC "S~ZZ. 

COMPONENTGUARD  INC  

COMPREHENSIVE  CARE  CORP ZIZZ 

COMPRESSION  LABS  INC  

COMPTEK  RESEARCH  INC/NY 

COMPTRONIX  CORPORATION ' 

COMPUCOM  SYSTEMS  INC 

COMPUDYNE  CORP  

COMPUFLIGHT  INC 

COMPUMED  INC  

COMPUSA  INC "'         

COMPUSONICS  CORP  1  *" 

COMPUSONICS  VIDEO  CORP  "!." 

COMPUTER  ASSOCIATES  INTERNATIONAL  INC  

COMPUTER  AUTOMATION  INC  

COMPUTER  COMMUNICATIONS  INC  

COMPUTER  CONCEPTS  CORP  /DE 

COMPUTER  DATA  SYSTEMS  INC  

COMPUTER  DEVICES  INC  /MD  

COMPUTER  HORIZONS  CORP 

COMPUTER  IDENTICS  CORP  /MA/  

COMPUTER  LANGUAGE  RESEARCH  INC 

COMPUTER  MEMORIES  INC  

COMPUTER  NETWORK  TECHNOLOGY  CORP  """ 

COMPUTER  OUTSOURCING  SERVICES  INC 

COMPUTER  PETROLEUM  CORP  /MN 

COMPUTER  POWER  INC  

COMPUTER  PRODUCTS  INC 

COMPUTER  RESEARCH  INC  

COMPUTER  SCIENCES  CORP  

COMPUTER  TASK  GROUP  INC  T 

COMPUTER  TELEPHONE  CORP  

COMPUTER  TRANSCEIVER  SYSTEMS  INC 

COMPUTERIZED  BUYING  NETWORK  INC  

COMPUTRAC  INC 

COMSHARE  INC  „.  „ 


Group 


CF-06 

CF-06 

CF-04 

CF-06 

CF-07 

CF-05 

CF-03 

CF-04 

CF-06 

CF-10 

CF-08 

CF-02 

CF-06 

CF-08 

CF-06 

CF-05 

CF-08 

CF-06 

CF-10 

CF-08 

CF-04 

CF-05 

CF-05 

CF-06 

CF-08 

CF-10 

CF-10 

CF-08 

CF-04 

CF-03 

CF-10 

CF-06 

CF-08 

CF-02 

CF-07 

CF-09 

CF-08 

CF-07 

CF-04 

CF-05 

CF-06 

CF-06 

CF-05 

CF-06 

CF-08 

CF-07 

CF-10 

CF-08 

CF-08 

CF-02 

CF-07 

CF-07 

CF-10 

CF-05 

CF-08 

CF-06 

CF-07 

CF-05 

CF-06 

CF-07 

CF-10 

CF-10 

CF-06 

CF-05 

CF-07 

CF-03 

CF-05 

CF-07 

CF-08 

CF-08 

CF-06 

CF-05 
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CIK 


Issuer  name 


Group 


823246  - 
717410  _ 
0231M  - 
023197  _ 
352968  _ 
769525  - 
803014  _ 
842233.. 
023217  _ 
769208  - 
8799A6  - 
891035  .. 
891087  .. 
831351  .. 
8440SS  „ 
7401 12  .. 
023348  .. 
606460  .. 
023258  .. 
832483  .. 
215503  .. 
7?9156  .. 
749038  .. 
828744  .. 
79S260  .. 
831375  .. 
845815  .. 
831378  .. 
023304  .^ 

023314  .. 
854727  .. 

023315  .. 
756768  .. 
791679  .. 
745770  .. 
861502  .. 
215506  ., 
818956  .. 
804147  .. 
310103  .. 
733460  .. 
716008  ... 
745471  ... 
356456... 
023426... 
023432... 
276209.. 
792397  ... 
023503... 
810328  .. 
B45880  ... 
719241  ... 
855690... 
79S090  .. 
843462... 
023581  ... 
201529  ... 
352983... 
719184  ... 
768690.. 
839426... 
275251  ... 
311867  ... 
317331  ... 
355804... 
725614  ... 
75S90e... 
783321  ... 
7S9902... 
846584... 
023632... 
818787  ... 


COMSOUTH  8ANKSHARES  INC  _ 

COMSTOCK  1N0UST«JES  INC  „... 

COMSTOCK  HESOURCeS  INC  _..„ 

COMTECH  TELECOMMUNICATIONS  CORP  tOEJ  .-„ 

COMTEX  SCIENTIFIC  CORP  

COMTREX  SYSTEMS  CORP  

COMVERSE  TECHNOLOGY  INC/NY/ 

CON  TECH  SYSTEMS  INC  

CONAGRA  INC  iOEJ  

CONAJR  COPPIOEAtBN _... 

CONCEPTRONIC  INC  /  OE  „.. 

CONCEPTS  D4RECT  <NC  

CONCHORO  EXPERT  TECHNOLOGIES  INC 

CONCORD  CAMERA  CORP  

CONCORO  CAPITAL  INC  

CONCORD  COMPUTING  CORP 

CONCORD  FABRICS  INC „ 

CONCORO  MILESTONE  PLUS  L  P  -. _ 

CONCORO  TELEPHONE  CO  „ _ 

CONCORDE  CAREER  COLLEGES  INC  _ 

CONCORDE  HOLDINGS  CORP „ 

CONCOURSE  CORP  

CONCURRENT  COMPUTER  CORP/DE 

CONDEV  LAND  FUND  M  LTD 

CONDEV  LAND  GROWTH  FUND  86  LTD  - 

CONDOR  CAPITAL  INC „ „ 

CONDOR  SERVICES  INC 

CONDOR  WEST  CORP  „ „... 

CONE  MILLS  CORP 

CONESCO  INDUSTRIES  LTD  „ 

CONESTOGA  ENTERPRISES  INC  „ «. 

CONESTOGA  TELEPHONE  &  TELEGRAPH  CO  

CONFERTECH  INTERNATIONAL  INC _ 

CONGRESS  INDUSTRIES  INC  „ : 

CONGRESS  STREET  PROPERTIES  INC  

CONJECTURE  INC  „ „ 

CONKLINCOINC  „ 

CONMEDCORP _ 

CONNECTICUT  BANCORP  INC „_ „ 

CONNECTICUT  ENERGY  CORP  „ 

CONNECTICUT  GENERAL  EQUITY  PROPERTIES  1   

CONNECTICUT  GENERAL  REALTY  INVESTORS  «  .; 

CONNECTICUT  GENERAL  REALTY  INVESTORS  HI  

CONNECTICUT  GENERAL  REALTY  INVESTORS  LTD  

CONNECTICUT  UGHT  A  POWER  CO  

CONNECTICUT  NATURAL  GAS  CORP 

CONNECTICUT  WATER  SERVICE  INC  /  CT  

CONNER  PERIPHERALS  INC  „ 

CONOLOGCORP  „ 

CONQUEST  AIRLINES  CORP _._ 

CONQUEST  VENTURES  INC  „ 

CONSECO  INC 

COflSERVATIVE  SAVINGS  CORP  

CONSILIUM  INC  ...._ , 

CONSOLIDATED  AMERICAN  INDUSTRIES  INC  /DE  _ 

CONSOLIDATED  CAPITAL  CORP/FL/ 

CONSOLIDATED  CAPITAL  GROWTH  FUND 

CONSOUOATED  CAPITAL  INSTITUTIONAL  PROPERTIES  

CONSOUOATED  CAPITAL  INSTITUTIONAL  PROPERTIES  2 

CONSOLIDATED  CAPITAL  INSTITUTIONAL  PROPERTIES  3  ...„ 

CONSOUOATED  CAPITAL  OF  NORTH  AMERICA  4N  

CONSOLIDATED  CAPITAL  PROPERTIES  I  „ 

CONSOLIDATED  CAPITAL  PROPERTIES  11  - „ 

CONSOUOATED  CAPITAL  PROPERTIES  III  

CONSOLIDATED  CAPITAL  PROPERTIES  IV ...., 

CONSOLIDATED  CAPITAL  PROPERTIES  V _„ 

CONSOLIDATED  CAPITAL  PROPERTIES  VI „.. 

CONSOLIDATED  CAPITAL  PROPERTIES  Vll 

CONSOLIDATED  CAPITAL  VENTURE  PROPERTIES 

CONSOLIDATED  CIQAR  CORP 

CONSOLIDATED  EDISON  CO  OF  NEW  YORK  INC 
CONSOLIDATED  ENERGY  SYSTEMS  INC  10*^  


CF-oe 

CF-09 
CF-06 
CF-06 
CF-08 

CF-oe 

CF-06 
CF-10 
CF-02 
CF-04 
CF-10 
CF-10 
CF-10 
CF-06 
CF-09 
CF-06 
CF-05 
CF-09 
CF-05 
CF-06 
CF-08 
CF-OB 
CF-04 
CF-09 
CF-<J7 
CF-09 
CF-10 
CF-09 
CF-03 
CF-07 
CF-05 
CF-05 
CF-C7 
CF-08 
CF-06 
CF-10 
CF-06 
CF-06 
CF-05 
CF-04 
CF-06 
CF-06 
CF-05 
CF-06 
CF-02 
CF-01 
CF-04 
CF-03 
CF-07 
CF-06 
CF-10 
CF-03 
CF-10 
CF-06 
CF-09 
CF-07 
CF-OS 
CF-04 
CF-04 
CF-05 
CF-09 
CF-05 
CF-06 
CF-OS 
CT-09 
CF-05 
CF-06 

CF-oe 

CF-05 
CF-10 
CF-02 
CPM)8 
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0236(7 

8388C8 

023675 

752346 

0237^ 

023744 

0237i 

023752 


8107< 

7051( 

7322^ 

7A 

75 

76 

7779 

0237 

768835 

8231^ 

023735 

0298C6 

7537€6 

8097S4 

793925 

313622 

84671 B 

31295D  . 

889609  . 

10032D  . 

201533  . 

02391 )  . 

798915  . 

82241) 

024183  . 

31664^  . 

31968r  . 

847925 

0240S) 

35506) 

83590)  . 

75328? 

02401  I  . 

354761  . 

02405*  . 

75219(1 

79612!  . 

02407 '  . 

024101  . 

80228' 1 

0241«l  .. 

02415;  (  .. 

09660^1  .. 

88730(1   . 

76962(    .. 

824301  i   . 

81187(1   . 

868731 1  . 

766771    .. 

76939- 

74365:    . 

78038( 

88240(   .. 

83241J   . 

71140^   .. 

72006J 

02445-  .. 

02447:   .. 

75971f   .. 

024491   .. 

829297  .. 

8518^  ... 


APPENDIX  B.— OlVtSJON  Of  COOPORATION  FINANCE— LiSTtNQ  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


iMuarname 


CONSOLIDATED  EQUITIES  CORP  .. 

CONSOUDATED  FIBRES  l^4C  

CONSOLIDATED  FINANCIAL  CORP  /DE/ „ 

CONSOLIDATED  FREIGHTWAYS  INC 

CONSOLIDATED  IMAGING  CORP  

CONSOLIDATED  NATURAL  GAS  CO  

CONSOLIDATED  OIL  &  GAS  INC  

CONSOLIDATED  PACKAGING  CORP 

CONSOLIDATED  PAPERS  INC 

CONSOLIDATED  PRODUCTS  INC  /JN/  .    . 

CONSOLIDATED  RAIL  CORP  /PA/ 

CONSOLIDATED  RESOURCES  HEALTH  CARE  FUND  I  1... 
CONSOLIDATED  RESOURCES  HEALTH  CARE  FUND  II  .... 
CONSOLIDATED  RESOURCES  HEALTH  CARE  FUND  III  ... 
CONSOLIDATED  RESOURCES  HEALTH  CARE  FUND  IV  . 
CONSOLIDATED  RESOURCES  HEALTH  CARE  FUND  V 
CONSOLIDATED  RESOURCES  HEALTH  CARE  FUND  VI 

CONSOLIDATED  SILVER  CORP  

CONSOLIDATED  STORES  CORP  /DE/ 

CONSOLIDATED  TECHNOLOGY  INC  

CONSOLIDATED  TOMOKA  LAND  CO 

CONSTAR  INTERNATIONAL  INC 

CONSTELLATION  BANCORP  

CONSTITUTION  BANCORP  OF  NEW  ENGLAND  INC 

CONSTON  CORP 

CONSUL  RESTAURANT  CORP  ! "" "" 

CONSULIER  ENGINEERING  INC  

CONSUMAT  SYSTEMS  INC 

CONSUMER  PORTFOLIO  SERVICES  INC  

CONSUMERS  FINANCIAL  CORP  

CONSU^tERS  POWER  CO  

CONSUMERS  WATER  CO  

CONTAINER  CORP  OF  AMERICA  /DE/  

CONTEL  CELLULAR  INC „ 

CONTEL  OF  CALIFORNIA  INC  

CONTINENTAL  AIRLINES  HOLDINGS  INC  . 

CONTINENTAL  AIRLINES  INC  /DE/ 

CONTINENTAL  BANCORPORATION  . .. 

CONTINENTAL  BANK  CORP  

CONTINENTAL  CABLEVISION  INC  

CONTINENTAL  CAPITAL  RESOURCES  INC  _ 

CONTINENTAL  CONNECTOR  INDUSTRIES  INC  . 

CONTINENTAL  CORP  

CONTINENTAL  HEALTH  AFRLIATES  INC  .. . 

CONTINENTAL  HERITAGE  CORP 

CONTINENTAL  HOLDINGS  INC  

CONTINENTAL  HOMES  HOLDING  CORP 
CONTINENTAL  INVESTMENT  CORP  /GA/ 

CONTINENTAL  MATERIALS  CORP 

CONTINENTAL  MEDICAL  SYSTEMS  INC  /DE/  . . 

CONTINENTAL  REAL  ESTATE  PARTNERS  LTD  

CONTINENTAL  RECREATION  CORP  

CONTINUUM  CO  INC  

CONTROL  DATA  SYSTEMS.  INC    .. 

CONTROL  RESOURCE  INDUSTRIES  INC 

CONVERGENCE  INC 

CONVERGENT  SOLUTIONS  INC  /NY/  

CONVEST  ENERGY  CORP  /TX/  

CONVEST  ENERGY  PARTNERS  LTD 

CONVEST  INCOME  PROGRAM  Vll-F  ... 

CONVEX  COMPUTER  CORP 

CONWOOD  CAPITAL  CORP 

COOK  PROPERTIES  I  LTD  PARTNERSHIP  

COOKER  RESTAURANT  CORP  /OH/ 

COOPER  COMPANIES  INC  

COOPER  DEVELOPMENT  CO 

COOPER  INDUSTRIES  INC  

COOPER  LABORATORIES  INC  

COOPER  LIFE  SCIENCES  INC  

COOPER  TIRE  &  RUBBER  CO  .... 

COOPERATIVE  UTILITY  TRUST  BIG  FlivERS  SER 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988  A^Tl" 


Group 


CF-05 
CF-06 
CF-09 
CF-01 
CF-07 
CF-02 

CF-05 

CF-01 

CF-05 

CF-02 

CF-09 

CF-06 

CF-06 

CF-05 

CF-05 

CF-05 

CF-08 

CF-04 

CF-09 

CF-05 

CF-04 

CF-08 

CF-08 

CF-05 

CF-05 

CF-07 

CF-06 

CF-10 

CF-09 

CF-02 

CF-04 

CF-02 

CF-04 

CF-03 

CF-02 

CF-03 

CF-10 

CF-02 

CF^ 

CF-09 

CF-07 

CF-02 

CF-05 

CF-08 

CF-02 

CF-04 

CF-08 

CF-05 

CF-04 

CF-07 

CF-08 

CF-05 

CF-01 

CF-06 

CF-09 

CF-06 

CF-10 

CF-06 

CF-08 

CF-04 

CF-08 

CF-10 

CF-06 

CF-04 

CF-05 

CF-02 

CF-10 

CF-06 

CF-03 

CF-09 

CF-10 
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CIK 

Issuer  name 

Group 

QC4  0ye 

CXXDPERATIVE  utility  trust  CAJUN  series  1988  A-1 2  

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  198»-A10  

cooperative  UTILITY  TRUST  CAJUN  SERIES  1988-A7  

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988-A8  

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988-A8 

COORDINATED  MEDICAL  SERVICES  OF  NORTH  CA 

O^IO 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-03 
CF-09 
CF-09 
CF-05 
CF-06 
CF-09 
CF-09 
CF-10 
CF-07 
CF-10 
CF-07 
CF-05 
CF-06 
CF-08 
CF-04 
CF-04 
CF-02 

CF-oe 

CF-10 
CF-06 
CF-09 
CF-09 
CF-C2 
CF-06 
CF-10 
CF-05 
CF-09 
CF-06 
CF-08 
CF-06 
CF^10 
CF-10 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-09 
CF-10 
CF-05 
CF-10 
CF-05 
CF-05 
CF-05 
CF-08 
CF-07 
CF-05 
CF-05 
CF-10 
CF-10 
CF-06 
CF-06 
CF-05 
CF-03 
CF-09 
CF-03 

CF-oe 

CF-03 
CF-02 
CF-02 
CF-05 

CF-oe 

CF-09 
CF-06 

851 870 

832942  

832943  

832944  

024545  

COORS  ADOLPH  CO  „.. 

020224  

COPELAND  AL  ENTERPRISES  INC . „... 

COPLEY  PENSION  PROPERTIES  VI  „ 

COPLEY  PENSION  PROPERTIES  VII  _..... 

824209  _ 

841285  

76901 7  

COPLEY  PROPERTIES  INC ......................................^ _...........„»... 

COPLEY  REALTY  INCOME  PAHFNERS  1 

COPLEY  REALTY  INCOME  PARTNERS  2 „ 

784928  

809765  

829906  

COPLEY  REALTY  INCOME  PARTNERS  3 

847450  

715446  

COPLEY  REALTY  INCOME  PARTNERS  4 

874865  

COR  THERAPEUTICS  INC  /  DE  „ 

821 356 

CORAL  COMPANIES  INC «.. .'. „ ^    

835176  

CORCAPINC  

CORCOMINC  „ 

CORDATUM  INC :.....„ 

31 6402  

71 3996 „ 

024654 „ 

091817 

CORDIS  CORP „ 

CORE  INDUSTRIES  INC  „ 

069952  

CORESTATES  FINANCIAL  CORP  

791298  

CORFACTSINC  _ 

890168  

716407  

CORNERSTONE  FINANCIAL  CORP „ 

f^Joivt    ••• • 

79a524 

024741  

024751  - 

855879  

CORNERSTONE  MORTGAGE  INVESTMENT  GROUP  II  INC 

CORNERSTONE  MORTGAGE  INVESTMENT  GROUP  INC 

CORNING  INC /NY „ 

CORNING  NATURAL  GAS  CORP 

CORPORATE  ACQUISITION  GROUP  INC „ 

CORPORATE  DATA  SCIENCES  INC 

81 1644  

CORPORATE  FINANCIAL  VENTURES  INC  

CORPORATE  INVESTMENT  CO 

024900  

741557  

^  '  OtOw    •■■•••••••••••••••••••••••«••••• 

778214  

CORPORATE  MANAGEMENT  GROUP  INC  /FL/  

CORPORATE  PROPERTY  ASSOCIATES  

CORPORATE  PROPERTY  ASSOCIATES  10  INC 

R7XmA 

CORPORATE  PROPERTY  ASSOCIATES  1 1  INC 

312918 „ 

350745 „ 

706005 

CORPORATE  PROPERTY  ASSOCIATES  2  

CORPORATE  PROPERTY  ASSOCIATES  3 

CORPORATE  PROPERTY  ASSOOATES  4  „ 

71 8075  

CORPORATE  PROPERTY  ASSOCIATES  5  

CORPORATE  PROPERTY  ASSOCIATES  6  _ 

750456  

789459  

CORPORATE  PROPERTY  ASSOCIATES  7  

824978  

CORPORATE  PROPERTY  ASSOCIATES  8  LP  

845028  

CORPORATE  PROPERTY  ASSOCIATES  9  L  P  „„.. 

785898 „ 

CORPORATE  REALTY  INCOME  FUND  1  L  P  

853075 „ 

CORPORATE  REALTY  INCOME  TRUST  1  '. „ 

815273 

75701 2  

CORPORATE  SOFTWARE  INCORPORATED 

CORPUS  CHRISTI  BANCSHARES  INC _ 

739404 „ 

785562  

CORRECTIONS  CORPORATION  OF  AMERICA _ 

CORRECTIONS  SERVICES  INC „ 

CORTEX  PHARMACEUTICALS  INC/DE/ 

CORTLAND  BANCORP  INC  

CORTLAND  FIRST  FINANCIAL  CORP  

CORVAS  INTERNATIONAL  INC/CA 

849636  

774569  

796317 

8821 00 _ 

874866  

CORVELCORP „ 

COSMETIC  &  FRAGRANCE  CONCEPTS  INC  ~ 

718096  

COSMO  COMMUNICATIONS  CORP  

COSTCO  WHOLESALE  CORP  ..._ „ „ 

COTA  BIOTECH  INC 

02''025 

734198  

842813  

025095  

COTTER*  CO  

0251 18  

COTTON  STATES  LIFE  &  HEALTH  INSURANCE  CO  

025191  

COUNTRYWIDE  CREDIT  INDUSTRIES  INC  ~ 

773468  

775748  

814389  

COUNTRYWIDE  MORTGAGE  INVESTMENTS  INC  /DE  

COUNTRYWIDE  MORTGAGE  TRUST  1987-1  „. 

COUNTRYWIDE  MORTGAGE  TRUST  1987-11  

COUNTY  BANK  CORP  _ - 

816430  

830480  

025212  

COURIER  CORP : 
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OK 


0252)2 

025243 

867440 

814849 

8807^2 

3517J7 

701347 

0253)0 

806411 

889348  . 

02S3$4  . 

886812  . 

025340  . 

025313  . 

8562^0  . 

735939  . 

8728Q2  . 

11099S  . 

8788^  . 

319497  . 

025445  . 

025475  . 

350eS3. 

857101  . 

025505  . 

712815  . 

846614  . 

81491}  . 

785321  „ 

8855SD  .. 

86927  9  .. 

277921  .. 

88347  )_ 

87401  f  .. 

71579)  _ 

863111  .. 

10188)  _ 

02565r  „ 

02565  \  .. 

864901  .. 

778971  „ 

80837  r  .. 

84732!  .. 

85014  J  .. 

82073  >  .. 

812121  .. 

893181  .. 

02574  (  .. 

88714)  . 

02575 '  .. 

8ioeiu.. 

27772  .. 
C2S79i  \  .. 
88178'  .. 
886031.. 
0659O  .. 
79245  I  .. 
02587  . 
77880(  I  .. 
70624-  >  .. 
7197a  I  .. 
02588i  > 
0258a  I  .. 
02589i>  .. 
876521 1  ... 
8457r  . 
84155J  .. 
02593;  ... 
02594  .. 
73377!  ... 
862691  .. 
e343»  ... 


Issuer  name 


COUSINS  PROPERTIES  INC  , 

COVENTRY  CARE  INC 

COVENTRY  CORP „ 

COVINGTON  DEVELOPfcCNT  GROUP  INC 

COZUMEL  FUNDING  INC 

CPAC  INC 

CPe  INC  

CPC  INTERNATIONAL  INC 

CPt  ACQUISITION  INC  

CP1  AEROSTRUCTURES  INC  . 

CPI  CORP 

CPS  ASSOCIATES  INC  

CPT  CORP _.. 


CRACKER  BARREL  OLD  COUNTRY  STORE  INC 

CRAFTMADE  INTERNATIONAL  INC  

CRAFTMA  riC  CONTOUR  INDUSTRIES  INC  

CRAGIN  FINANCIAL  CORP „ 

CRAIG  CORP  

CRAiG  JENNY  INC  /DE 

CRAMER  INC  

CRANE  CO  /OE/ 

CRAWFORD  &  CO 

CRAWFORD  ENERGY  INC 

CRAY  COMPUTER  CORP 

CRAY  RESEARCH  INC 

CREATIVE  COMPUTER  APPUCATIONS  INC 

CREATIVE  LEARNING  PRODUCTS  INC 

CREATIVE  RESOURCES  INC 

CREATIVE  TECHNOLOGIES  CORP 

CREDIT  ACCEPTANCE  CORPORATION  

CREDIT  DEPOT  CORP 

CREDO  PETROLEUM  CORP 

CRESCENT  BANKING  CO  

CRESCENT  CAPITAL  INC  /  OE 

CRESCOTT  INC  „ „„ 

CREST  INDUSTRIES  INC „. 

CRESTAR  FINANCIAL  CORP  ... 

CRESTED  CORP  

CRESTEK  INC  /NJ/ 

CRESTMONT  FINANCIAL  CORP 

CRESTWOOD  REALTY  INVESTORS  INC/DE 
CRI  HOTEL  INCOME  PARTNERS  L  P 


Group 


CRI  INSURED  MORTGAGE  ASSOCIATK)N  INC 

CRI  LIQUIDATING  REIT  INC  _ 

CRITICAL  INDUSTRIES  INC 

CRITICARE  SYSTEMS  INC  /DE/ 

CROCKER  REALTY  INVESTORS  INC 

CROFF  OIL  CO  

CROGHAN  BANCSHARES  INC  1.! 

CROMPTON  a,  KNOWLES  CORP „ 

CROP  GENETICS  INTERNATIONAL  CORP 

CROSS  &  TRECKER  CORP 

CROSS  A  T  CO 

CROSS  TIMBERS  ROYALTY  TRUST .71 

CROSSCOMM  CORP  „ 

CROWELL  &  CO  INC  /GA/  

CROWLEY  FINANCIAL  SERVKJES  INC  ^ 

CROWLEY  MILNER  &  CO  „ 

CROWN  ANDERSEN  INC _ 

CROWN  BANCORP  

CROWN  BOOKS  CORP "" 

CROWN  CENTRAL  PETROLEUM  CORP  /MD/  .... 

CROWN  CORK  &  SEAL  CO  INC  ..._ _. 

CROWN  CRAFTS  INC  „ 

CROWN  ENERGY  CORP  „ 

CROWN  NATIONAL  BANCORPORATION  INC  "!!! 

CROWN  RESOURCES  CORP 

CROWNAMERICA  INC  

CRSS  INC  

CRUISE  AMERICA  INC „.1.!.1T 

CRYO  CELL  INTERNATIONAL  INC 

CRYOMEDICAL  SCIENCES  INC 


CF-04 
CF-C7 
CF-10 
CF-05 
CF-10 

CF-04 
CF-02 
CF^06 
CF-10 
CF-04 
CF-10 
CF-06 
CM)4 
CF-07 
CF-10 
CF-10 
CF-05 
CF-10 
CF-09 
CF-03 
CF-06 
CF-00 
CF-OS 
CF-03 
CF-08 

CF-oe 

CF-09 
CF-08 
CF-10 
CF-10 
CF-07 
CF-10 
CF-10 
CF-06 
CF-10 
CF-02 
CF-07 
CF-07 
CF-10 
CF-05 

CM)3 
CF-03 
CF-06 
CF-06 
CF-10 
CF-08 
CF-10 
CF-04 
CF-07 
CF-03 
CF-04 
CF-10 
CF-10 
CF-07 

CF-oe 

CF-06 
CF-06 
CF-06 
CF-05 
CF-01 
CF-02 
Cf^05 
CF-10 
CF-09 
CF-09 
CF-06 
CF-04 
CF-06 
CF-10 
CF-07 
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CIK 


Issuer  nam* 


Group 


799366.. 
778169.. 
026020  .. 
745907  .. 
830489  .. 
792157  .. 
781883  .. 
858801  .. 
609224  .. 
831890  .. 

764627  .. 

764628  .. 

764629  .. 
806400  .. 
085356  .. 
356037  .. 
020629  .. 
277948  .. 
088128  .. 
881975  .. 
026058  .. 
356050  ... 
026076  .. 
723612  .. 
731724  .. 
026093  .. 
795267  .. 
039263  .. 
028114  .. 
723603  .. 
830315  .. 
790952  .. 
882087  ... 
028172  ... 
887355.. 
757790.. 
874212  ... 
846005  ... 
026285  ... 
745142  ... 
026324  ... 
879360  ... 
026361  ... 
026379  ... 
018934  ... 
354647  ... 
766792  ... 
854852  ... 
768408  ... 
721295  ... 
720013  ... 
768411  ... 
725868... 
354888  ... 
870755  ... 
729981  ... 
878508  ... 
847486  .„ 
791915  ... 
891288  ... 
769589  ... 
725058  ... 
881888  ... 
883975  ... 
799696  ... 
888914  ... 
817879  ... 
830143  ... 
02662S... 
026537  ... 
028364  „. 
314416  ... 


CRYOTECH  INDUSTRIES  INC 

CRYSTAL  BRANDS  INC  

CRYSTAL  KdOUNTAIN  INC  ..... 

CRYSTAL  OIL  CO  /LA/  „ 

CRYSTAL  VENTURE  CORP ... 

CS  PRIMO  CORP 

CSA  RNANCE  CORP 
CSA  INCOME  FUND  IV  LIMITED  PARTNERSHIP 
CSA  INCOME  FUND  LIMITED  PARTNERSHIP  II  „. 
CSA  INCOME  FUND  LIMITED  PARTNERSHIP  III  .. 

CSA  INCOME  FUND  LTD  PARTNERSHIP  l-B 

CSA  INCOME  FUND  LTD  PARTNERSHIP  \-C 

CSA  INCOME  FUND  LTD  PARTNERSHIP  W) 

CSC  INDUSTRIES  INC  

CSM  ENVIRONMENTAL  SYSTEMS  INC  

CSP  INC  /MA/ 

CSS  INDUSTRIES  INC  „.. 

CSX  COBP  

CSX  TRANSPORTATION  INC  ... 

CTA  INCORPORATED 

CTS  CORP  

CU  BANCORP 

CUBIC  CORP  /DE/  „„ 

cue  INTERNATIONAL  INC  /DE/ 

CUCOSINC 

CULBRO  CORP 

CUUNARY  CAPITAL  CORP  

CULLEN  FROST  BANKERS  INC 

CULLUM  COMPANIES  INC  

CULPINC  

CUMBERLAND  FEDERAL  BANCORPORATION  INC 

CUMBERLAND  HEALTHCARE  L  P  l-A  - 

CUMBERLAND  HOLDINGS  INC 

CUMMINS  ENGINE  CO  INC  „ 

CUMULUS  CORP 

CUPERTINO  NATIONAL  BANCORP . 

CURATIVE  TECHNOLOGIES  INC  /MN  

CURBSTONE  ACQUISITION  CORP  

CURTICE  BURNS  FOODS  INC  

CURTIS  HELENE  INDUSTRIES  INC  /DE/ 

CURTISS  WRIGHT  CORP „ 

CUSTOM  CHROME  INC  /DE 

CUSTOMEDIX  CORP „ 

CUTCO  INDUSTRIES  INC 

CV  RcIT  INC  .■•«•••»••••»•••••«.••••»•••••••••••• 

CVB  FINANOAL  CORP  

CVD  EQUIPMENT  CORP  

CXRCORP  

CYANOTECH  CORP  

CYBER  DIGITAL  INC  ™ 

CYBERMEDIC  INC  ...» 

CYBEROPTICS  CORP „ -.. 

CYBERTEK  CORP  /DE/ 

CYCARE  SYSTEMS  INC  

CYGNUS  THERAPEUTIC  SYSTEMS 

CYPRESS  BANKS  INC  

CYPRESS  CREEK  MARKETING  INC 

CYPRESS  EQUIPMENT  FUND  LTD  

CYPRESS  SEMICONDUCTOR  CORP  /DE/ 

CYPROS  PHARMACEUTICAL  CORP 

CYPRUS  MINERALS  CO 

CYTOGEN  CORP 

CYTORADINC 

CrrOTHERAPELmCS  INC/DE  

CYTRX  CORP        

D  &  K  WHOLESALE  DfHJG  INC^E/ 

D  H  2  CAPITAL  CORP 

D4N  RNANCIAL  CORP  

DACOTAH  BANK  HOLDING  CO  

DAEDALUS  ENTERPRISES  INC 

DAHLBERG  INC 

DAJG  CORP 


CF-Ob 
CF-03 
CF-07 
CF-05 
CF-09 
CF-09 
CF-05 
CF-10 
CF-06 
CF-05 

CF-oe 
CF-oe 

CF-07 
CF-04 
CF-07 
Cf^-06 
CF-C6 
CF-01 
CF-01 
CF-10 
CF-04 
CF-04 
CF-04 

CF-oe 

CF-07 
CF-03 

CF-oe 

CF-03 
CF-03 
CF-05 
CF-00 
CF-05 
CF-10 
CF-02 
CF-10 
CF-06 
CF-10 
CF-10 
CF-03 
CF-01 
CF-03 
CF-10 
CF-06 
CF-07 
CF-04 
CF-04 
CF-07 
CF-10 
CF-08 
CF-08 
CF-07 
CF-07 
CF-06 
CF-05 
CF-10 
CF-06 
CF-10 
CF-10 
CF-04 
CF-10 
CF-02 
CF-06 
CF-10 
CF-10 

CF-oe 

CF-10 
CF-09 
CF-09 
CF-05 
CF-07 
CF-06 
CF-07 


147$0       Federal  Reguter  /  Vol.  58.  No.  51  /  Thureday,  March  18.  1993  /  Rules  and  Regulations 


Appendix  B.— Division  of  Corporation  Finance— Ustinq  of  EDQAR  Filers  by  Company  Name— Continued 


351991 1 


35482' 

80415' 

760461! 

89092  i 

88708i 

84336- 

701371  i 

02705: 1 

7131311 

7904911 

84931! 

355731 1 

79722 

85383J 

70491' 

79576( 

8887911 

02707! 

0270a 

81989; 

20523i 

0270« 

02709< 

722Sa 

027091 

85773< 

0271 0« 

87877! 

0271 1( 

81432: 

833401 


CIK 


Issuer  name 


DAILY  JOURNAL  COWP  „ 

DAIN  INCOME  PROPERnES-86 

DAJN  PENSION  INVESTORS  84  

DAIN  PENSION  INVESTORS  85 

DAIN  PROPERTIES  81  LTD  

DAIN  REAL  ESTATE  PARTNERS  I  

DAIN  SOUTHEAST  GROWTH  PROPERTIES  - 

DAIN  TEXAS  PARTNERS 

DAINE  INDUSTRIES  INC  _„ 

DAIRY  MART  CONVENIENCE  STORES  INC 

DAISY  SYSTEMS  CORP  /DE  

DAISYTEK  INTERNATIONAL  CORPORATION  /DE/  

DAKA  INTERNATIONAL  INC „ 

DAKOTA  BANCORP  INC  ^ . 

DALLAS  SEMICONDUCTOR  CORP  

DALTEX  MEDICAL  SCIENCES  INC  

DAMARK  INTERNATIONAL  INC  „.... 

DAMES  a  MOORE  INC  /DE/  _ 

DAMON  CORP  

DAMON  GROUP  INC  

DAMSON  BIRTCHER  REALTY  INCOME  FUND  I 

DAMSON  BIRTCHER  REALTY  INCOME  FUND  II  LTD  PARTNERSHIP 

DAMSON  OIL  CORP 

DANA  CORP 

DANAHER  CORP  /DE/ 

DANEK  GROUP  INC  /IN  „ 

DANIEL  INDUSTRIES  INC 

DANIELSON  HOLDING  CORP  

DANNINGEl  MEDICAL  TECHNOLOGY  INC 

OANZAR  INVESTMENT  GROUP  INC 

DAROXCORP  

DART  DRUG  STORES  INC  „ 

DART  GROUP  CORP  

DARTMOUTH  BANCORP  INC 

DASH  INDUSTRIES  INC 

DATA  BROADCASTING  CORPORATION „ 

DATA  DESIGN  LABORATORIES  INC 

DATA  DIMENSIONS  INC  

DATA  DISPLAY  CORP 

DATA  GENERAL  CORP 

DATA  IAD  CORP  _ _ „... 

DATA  MEASUREMENT  CORP „ 

DATA  MED  CLINICAL  SUPPORT  SERVICES  INC  /  

DATA  NATIONAL  CORP „  . 

DATA  RACE  INC  _ 

DATA  RESEARCH  ASSOCIATES  INC  /MO 

DATA  SERVICES  INTERNATIONAL  LTD 

DATA  SWITCH  CORP _ 

DATA  SYSTEMS  INC  OREGON „. 

DATA  TRANSLATION  INC :?. 

DATA  TRANSMISSION  NETWORK  CORP „ 

DATABASE  TECHNOLOGIES  INC 

DATAPLEX  CORP 

DATAGUARD  RECOVERY  SERVICES  INC  

DATAIMAGE  INC  /DE/ ;,...     . 

DATAKEYINC  _..„ 

DATAMAGINC . ,. 

DATAMAP  INC  /MN/ _.„ 

DATAMARINE  INTERNATIONAL  INC  

DATAMETRICS  CORP „ „. 

DATAPHAZ  INC „ 

DATAPOINT  CORP  

DAT  ARAM  CORP  _ _ '. .. 

DATASCOPE  CORP  

DATASOUTH  COMPUTER  CORP „„ 

DATATA8  INC  ..„ 

DATATRONIX  FINANCIAL  SERVICES 

DATAVISION  INC  /DE/ 

DATEQ  INFORMATION  NETWORK  INC  „ 

DATRON  SYSTEMS  INC/DE  

DATRONIC  EQUIPMENT  INCOME  FUND  XVI  L  P  

DATRONIC  EQUIPMENT  INCOME  FUND  XVII  L  P  


Group 


CF-06 

CF-06 

CF-07 

CF-06 

CF-07 

CF-06 

CF-06 

CF-07 

CF-08 

CF-04 

CF-04 

CF-10 

CF-05 

CF-10 

CF-05 

CF-08 

CF-10 

CF-10 

CF-04 

CF-03 

CF-05 

CF-03 

CF-05 

CF-02 

CF-03 

CF-10 

CF-OA 

CF-09 

CF-07 

CF-09 

CF-07 

CF-05 

CF-03 

CF-07 

CF-06 

CF-10 

CF-05 

CF-08 

CF-08 

CF-03 

CF-05 

CF-06 

CF-09 

CF-08 

CF-10 

CF-10 

CF-09 

CF-04 

CF-08 

CF-06 

CF-06 

CF-10 

CF-06 

CF-07 

CF-07 

CF-07 

CF-07 

CF-10 

CF-06 

CF-06 

CF-06 

CF-04 

CF-06 

CF-05 

CF-06 

CF-08 

CF-10 

CF-08 

CF-10 

CF-05 

CF-10 

CF-09 
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CtK 


850671 

027119 

215619 

277638 

854242 

795603 

815017 

027326 

811640 

873200 

B82159 

831752 

351231 

027367 

027399 

027400 

027419 

027430 

027442 

»)9799 

027448 

357224 

718448 

711054 

S33083 

783284 

109657 

027466 

215628 

352878 

351509  , 

028262  . 

028367  , 

027500  , 

B809S8  , 

867495  . 

715779  , 

775840  . 

820395  . 

850340  . 

027594. 

357178. 

027613  . 

670571  . 

315189  . 

027673. 

880064. 

77589S. 

111001  . 

835015. 

027748  . 

027751  . 

666872. 

866873. 

786767  . 

812630. 

711213  . 

749153  . 

786360  . 

725820  . 

215639  . 

763827. 

757189  . 

729970. 

716933. 

826083. 

027879  . 

320186  . 

700579  . 

719615  . 

732288. 

764638  . 


Issuer  name 


DATRONIC  EQUIPMENT  INCOME  FUND  XVHI  L  P 

DATUM  INC  _ 

DAUPHIN  DEPOSIT  CORP  

DAVEY  TREE  EXPERT  CO  „_ 

DAVID  ENTERPRISES  INC  

DAVIN  computer  CORP  /DE/ 

DAVIN  ENTERPRISES  INC  >. 

DAVIS  WATER  &  WASTE  INDUSTRIES  INC 

DAVOXCORP  

DAVSTAR  INDUSTRIES  LTD  /CA/ 

DAW  TECHNOLOGIES  INC  ATT 

DAWN  CAPITAL  CORP 

DAWSON  GEOPHYSICAL  CO  

DAXORCORP 

DAYLIGHT  INDUSTRIES  INC 

DAYTON  &  MICHIGAN  RAILROAD  CO  

DAYTON  HUDSON  CORP 

DAYTON  POWER  &  LIGHT  CO  

DBA  SYSTEMS  INC  

DBSI  TRI  EQUITY  INCOME  FUND  „. 

DC  TRADING  A  DEVELOPMENT  CORP  

DCBCORP 

DCNYCORP  „ 

DCS  CAPITAL  CORP 

DCUSACORP  ...„ _ „ 

DCXINC 

DOI  PHARMACEUTICALS  INC „ 

DE  AN2A  PROPERTIES  IX  

DE  ANZA  PROPERTIES  X  „ 

DE  ANZA  PROPERTIES  XI  LTD  

DE  ANZA  PROPERTIES  XII  LTD  

DE  ROSE  INDUSTRIES  INC  „ 

DE  TOMASO  INDUSTRIES  INC .......... 

DEAN  FOODS  CO „ 

DEAN  WITTER  GLOBAL  PERSPECTIVE  PORTFOLIO  FUND 
DEAN  WITTER  PRINCIPAL  SECURED  FUTURES  FUND  LP  . 
DEB  SHOPS  INC 
DECADE  COMPANIES  INCOME  PTOPERTri^^ 

DECADES  MONTHLY  INCOME  &  APPRECIATION  FU _.. 

DECATHLON  ADVISORS  LP 

DEOSION  SYSTEMS  INC  

DECOM  SYSTEMS  INC  

DECORATOR  INDUSTRIES  INC ™ 

DEERBANK  CORP 

DEERE  &  CO 

DEERE  JOHN  CAPITAL  CORP  

DEFENSE  SOFTWARE  &  SYSTEMS  INC  

DEFIANCE  INC 

DEKALB  ENERGY  CO „ 

DEKALB  GENETICS  CORP 

DEL  ELECTRONICS  CORP 

DEL  LABORATORIES  INC 

DEL  MONTE  CORP  /NY/  

DEL  MONTE  FOODS  CO  

DEL  PAINT  CORP 

DEL  TACO  INCOME  PROPERTIES  IV  

DEL  TACO  REST/UJRANT  PROPERTIES  I 

DEL  TACO  REST/MJRANT  PROPERTIES  II  

DEL  TACO  RESTAURANT  PROPERTIES  III 

DEL  TACO  RESTAURANTS  INC „ , 

DEL  VAL  FINANCIAL  CORP 

DELAWARE  NATIONAL  BANKSHARES  CORP  ™. 

DELAWARE  OTSEGO  CORP 

DELCHAMPS  INC  „ 

DELCOTT  COMMODITY  PARTNERS  

DELL  COMPUTER  CORP 

DELM/^VA  POWER  &  LIGHT  CO  /DE/  

DELMEDINC 

DELPHI  FILM  ASSOCIATES ... 

DELPHI  RLM  ASSOOATES  II  

DELPHI  RLM  ASSOOATES  III  ..... 

DELPHI  RLM  ASSOCIATES  IV  


Group 


CF-10 
CF-06 
CF-03 
CF-05 
CF-10 
CF-08 
CF-08 
CF-05 
CF-06 
CF-10 
CF-10 
CF-09 
CF-07 
CF-06 
CF-07 
CF-01 
CF-02 
CF-02 
CF-06 
CF-09 
CF-06 
CF-05 
CF-02 
CF-04 
CF-09 
CF-07 
CF-07 
CF-09 
CF-09 
CF-09 
CF-06 
CF-07 
CF-03 
CF-03 
CF-10 
CF-10 
CF-05 
CF-06 
CF-09 
CF-10 
CF-08 
CF-07 
CF-07 
CF-10 
CF-02 
CF-02 
CF-10 
CF-05 
CF-03 
CF-04 
CF-06 
CF-06 
CF-10 
CF-10 

CF-oe 

CF-07 
CF-07 
CF-07 
CF-07 
CF-05 
CF-04 
CF-06 
CF-05 
CF-04 
CF-06 
CF-04 
CF-02 

CF-oe 
cr^-09 

CF-00 
CF-00 
CF-09 
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08245! 

8474 

8422811 

02832:1 

02832!  i 

8132911 

028341 

86828: 

88128>i 

02836J 

351391 

02837; 

02837- 

02838( 

820291 

81897( 

02845; 

85871( 

83733< 

040542 

83073$ 

028561 

88813i 

028582 

885531 

83300( 

72837( 

028612 

32018e 

31417e 

887137 

719711 

72660C 

794147 

70225fi 

028630 

806850 

818557 

882363 

805057 

810316 

773350 

028729 

057201 

028742 

317814 


APPENOa  B.— OlVlStON  Of  CORPORATION  FINANCE— LISTING  OP  EOQAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


Issuer  name 


DELPHI  RLM  ASSOCIATES  V 

DELPHI  FINANCIAL  GROUP  INC  „ 

DELPHI  INFORMATION  SYSTEMS  INC  /DE/ 

DELTA  AiR  LINES  INC  /DE/  

DELTA  COMPUTEC  INC  

DELTA  GOVERNMENT  OPTIONS  COfiP 

DELTA  MANAGEMENT  SYSTEMS  INC 

DELTA  NATIONAL  BANCORP  

DELTA  NATURAL  GAS  CO  INC 

DELTA  OMEGA  TECHNOLOGIES  INC 

DELTA  PETROLEUM  CORP/CO  

DELTA  RENTAL  SYSTEMS  INC  „..., 

DELTA  WOODSIDE  INDUSTRIES  INC  /DE ^ 

DELTONA  CORP ..„ ^  . 

DELUXE  CORP 

DENCOR  ENERGY  COST  CONTROLS  INC  

DENMARK  BANCSHARES  INC 

DENNING  MOBILE  ROBOTICS  INC 

OENPACCORP 

DENSE  PAC  MICROSYSTEMS  INC  ™ 

DENTO  MED  INDUSTRIES  INC  .'. 

DEP  CORP  „. „ 

DEPOSIT  GUARANTY  CORP 

DEPRENYL  ANIMAL  HEALTH  INC  

DEPRENYL  USA  INC  /  NJ  

DERAND  REAL  ESTATE  INVESTMENT  TRUST 

DERWOOD  INVESTMENT  CORP  

DESAi  FUTURES  FUND  LIMITED  PARTNERSHIP 

DESIGN  INSTITUTE  AMERICA  INC 

DESIGNATRONICS  INC  

DESIGNCRAFT  INDUSTRIES  INC/DE/ 

DESIGNS  INC 

DESOTO  INC 

DESTEC  ENERGY  INC 

DESTRON  IDI  INC 

DETECTION  SYSTEMS  INC 

DETONICS  SMALL  ARMS  LTD  „ 

DETREX  CORPORATION 

DETROIT  &  CANADA  TUNNEL  CORP 

DETROIT  EDISON  CO 

DEUCALION  RESEARCH  INC 

DEV  TECH  CORP  

DEVCON  INTERNATIONAL  CORP  

DEVLIEG  BULLARO  INC  

DEVON  ENERGY  CORP  /DE/ .' [ 

DEVON  GROUP  :NC 

DEWANI  LAURO  MARINE  PRODUCT  DEVELoi^ENff 

DEWEY  ELECTRONICS  CORP 

DEWOLFE  COMPANIES  INC  

DEXTER  CORP  

DF4R  RESTAURANTS  INC  

DFSOUTHEASTERN  INC  

DH  TECHNOLOGY  INC  

Dl  AN  CONTROLS  INC 

Dl  INDUSTRIES  INC  

DIABLO  REAL  ESTATE  INVESTMENT  TRUST 

DIACRIN  INC  /DE/ 

DIAGNON  CORP 

DIAGNOSTEK  INC  

DIAGNOSTIC  MEDICAL  INSTRUMENTS  INONY  

DIAGNOSTIC  PRODUCTS  CORP 

DIAGNOSTIC  RETRIEVAL  SYSTEMS  INC '." 

DIAGNOSTIC  SCIENCES  INC  /NEW/ 

DIAL  ONE  ACQUISITION  INC  „. . 

DIAL  PAGE  INC  /DE/ 

DIAL  REIT  INC  ♦: 

DIAMOND  SHAMROCK  INC  

DIAMOND  SHAMROCK  OFFSHORE  PARTNERS  LTD  P 

DIAMOND  STATE  TELEPHONE  CO 

DIANA  CORP 

DIAPULSE  CORP  OF  AMERICA  

DIASONICS  INC  


Group 


CF-09 
CF-10 
CF-07 
CF-02 
CF-08 
CF-09 

CF-oe 

CF-06 

CF-05 

CF-10 

CF-08 

CF-08 

CF-03 

CF-04 

CF-03 

CF-08 

CF-10 

CF-08 

CF-08 

CF-07 

CF-07 

CF-05 

CF-03 

CF-10 

CF-10 

CF-06 

CF-06 

CF-10 

CF-09 

CF-06 

CF-07 

CF-05 

CF-01 

CF-10 

CF-10 

CF-06 

CF-08 

CF-05 

CF-06 

CF-02 

CF-08 

CF-07 

CF-05 

CF-05 

CF-05 

CF-05 

CF-09 

CF-07 

CF-10 

CF-03 

CF-10 

CF-09 

CF-06 

CF-08 

CF-05 

CF-09 

CF-10 

CF-08 

CF-05 

CF-08 

CF-05 

CF-05 

CF-08 

CF-09 

CF-10 

CF-05 

CF-03 

CF-04 

CF-03 

CF-05 

CF-08 

CF-04 
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028755 

727010 

028823 

854775 

028866 

814853 

868373 

712744 

725731 

028887 

756759 

812703 

816954 

028895 

318439 

785557 

764577 

876134 

028917 

773428  , 

843212  . 

883899  . 

841909 

818073  . 

841447  . 

723799  . 

836809  . 

029002  . 

708850  . 

029006. 

840815  . 

879740  . 

745460  . 

889409  . 

866534  . 

869103  . 

872077  . 

878640  . 

879765  . 

879766  . 

880648  . 

880649  . 
892707  . 
815743  . 
857949  . 
746156  . 
805383  . 
029082  . 
059963  . 
718823  . 
853930  . 
858715  . 
786974  . 
825788  . 
883812  . 
811515  . 
092057  . 
879181  . 
703300  ., 
800263  ., 
745143  ., 
763566  .. 
792979  .. 
810623  .. 
818669  .. 
828604  .. 
845029  .. 
779226  .. 

029207  .. 

029208  .. 
840827  .. 
0P9258  .. 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


DIBREU  BROTHERS  INC 

DICEON  ELECTRONICS  INC „ >... 

DIEBOLD  INC 

DIGI  INTERNATIONAL  INC  

DIGICONINC  

DIGIMETRICS  INC  

DIGITAL  BIOMETRICS  INC  

DIGITAL  COMMUNICATIONS  ASSOCIATES  INC 

DIGITAL  DEVICES  INC 

DIGITAL  EQUIPMENT  CORP  „ 

DIGITAL  METCOM  INC 

DIGITAL  MICROWAVE  CORP  /DE/ 

DIGITAL  OPTRONICS  CORPORATION 

DIGITAL  PRODUCTS  CORP  ^ 

DIGITAL  RECORDING  CORP  

DIGITAL  SOLUTIONS  INC 

DIGITAL  TRANSMISSION  INC  

DKSITRAN  SYSTEMS  INC  /DE  

DILLARD  DEPARTMENT  STORES  INC 

DILLARD  INVESTMENT  CO  INC 

DIM  INC  

DIMARKINC 

DIME  FINANCIAL  CORP  /CT/ 

DIMENSION  CAPITAL  CORP  

DIMENSION  GROUP  INC  _ 

DIMENSIONAL  MEDICINE  INC  , 

DIMENSIONAL  VISIONS  GROUP  LTD  , 

DIODES  INC  /DEL/ 

DIONEX  CORP  /DE 

DIONICS  INC  

DIRECT  CONNECT  INTERNATIONAL  INC  

DIRECT  INVESTMENTS  INC 

DIRECT  PHARMACEUTICAL  CORP 

DISCOUNT  AUTO  PARTS  INC 

DISCOVER  CARD  TRUST  1990  C „ 

DISCOVER  CARD  TRUST  1990  D 

DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  1991 

DISCOVER  CARD  TRUST  1992  A 

DISCOVER  CREDIT  CORP  , 

DISCOVERY  TECHNOLOGIES  INC  /KS/ „ 

DISCUS  CORP  

DISEASE  DETECTION  INTERNATIONAL  INC  

DISNEY  WALT  CO  

DISTINCTIVE  DEVICES  INC  

DISTRIBUTED  LOGIC  CORP  

DISTRIBUTION  SERVICES  INC  

DIVALL  INCOME  PROPERTIES  3  L  P 

DIVALL  INSURED  INCOME  FUND  LTD  PARTNERSH 

DIVALL  INSURED  INCOME  PROPERTIES  2  LIMIT 

DIVALL  NET  LEASE  INCOME  FUND  4 

DIVERSCOINC  

DIVERSICARE  CORPORATION  OF  AMERICA  

DIVERSICARE  INC  /DE  

DIVERSIFIED  ENERGIES  INC  

DIVERSIFIED  FOODSERVICE  DISTRIBUTORS  INC  ... 

DIVERSIFIED  HISTORIC  INVESTORS  

DIVERSIFIED  HISTORIC  INVESTORS  II 

DIVERSIFIED  HISTORIC  INVESTORS  III  

DIVERSIFIED  HISTORIC  INVESTORS  IV  INCOME  

DIVERSIFIED  HISTORIC  INVESTORS  V „ 

DIVERSIFIED  HISTORIC  INVESTORS  VI 

DIVERSIFIED  HISTORIC  INVESTORS  VII 

DIVERSIFIED  HUMAN  RESOURCES  GROUP  INC  

DIVERSIFIED  INDUSTRIAL  CORP  OF  KANSAS  IN 

DIVERSIFIED  INDUSTRIES  INC  

DIVERSIFIED  PHOTOGRAPHIC  INDUSTRIES  INC 

DIVERSIFIED  REALTY  INC „ 


A 
B 
C 
D 

E 

F 


Group 


CF-03 
CF-05 
CF-03 
CF-06 
CF-05 
CF-07 
CF-10 
CF-04 
CM)6 
CF-01 
CF-07 
CF-05 
CF-07 
CF-07 

CF-oe 

CF-08 
CF-07 
CF-10 
CF-02 
CF-03 
CF-09 
CF-10 
CF-09 

CF-oe 

CF-09 
CF-07 
CF-07 
CF-07 
CF-05 
CF-08 
CF-08 
CF-1C 
CF-07 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-07 
CF-07 
CF-08 
CF-02 

CF-oe 

CF-06 
CF-10 
CF-10 
CF-06 
CF-09 
CF-10 
CF-06 
CF-05 
CF-10 
CF-03 
CF-07 
CF-06 
CF-05 
CF-09 
CF-07 
CF-06 
CF-09 
CF-10 
CF-07 
CF-07 
CF-05 
CF-09 
CF-09 
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CIK 


iMuarname 


Qroup 


029332  , 
616649 
014M5. 
8504&I  . 
8341fl) 
225261  . 
79633  r. 
7309eS  . 
680451  . 
029361. 
84300}. 
768841  , 
029501. 
621131 
76687 S 
029531 
859781 
02954), 
66067} 
02957S 
02958^  . 
71595 r  . 
31471 J  . 
029641  . 
8004Sr  . 
643481  . 
02966}  . 
80558) 
703811  . 
00496}. 
3518G). 
029631. 
35140)  . 
02985) . 
029851 . 
84677) 
02990S  . 
86071 2 
0299U 
029817 
029921 
78725  3 
84692  3 
859061 
8364C0 
030027 
030M7 
80714  4 
82822 D 
71772  4 

030oe» 

76374  4 
030121 
86231) 
7009S1 
72564 B 
7616S7 
03014) 
3523C5 
0301«  3 
030177 
82906  4 
826771 
0301G7 
703KB 
8329S2 
2016(B 
8287^7 


DIVERSIFIED  RETAIL  GROUP  INC 

DIVIDE  DRIVES  INC  /NV/ 

DIXCOM  INC  _ 

DIXIE  NATIONAL  CORP ^ 

DIXIE  YARNS  INC ^. 

DIXON  CAPITAL  CORPORATION  ., 

DIXON  TICONDEROGA  CO  

DU  ACCEPTANCE  TRUST  I 

DU  MORTGAGE  ACCEPTANCE  CORP  

DMI  FURNITURE  INC  

DMI  INC  /CO/ „.._ _ _ 

DNA  PLANT  TECHNOLOGY  CORP 

DNX  CORP _ 

DOAK  PHARMACAL  CO  INC  

DOCUCON  INCORPORATED 

DOCUGRAPHIX  INC  KM 

DOL  RESOURCES  INC  

DOLLAR  DRY  DOCK  FUNDfNG  CORP  

DOLLAR  FINANCE  INC  

DOLLAR  GENERAL  CORP  

DOLLAR  TIME  GROUP  INC  

DOLOMITE  GLASS  FIBRES  INC  ...._ 

DOMINGUEZ  SERVICES  CORP  

DOMINGUEZ  WATER  CORP  „ 

DOMINION  BANKSHARES  CORP  - 

DOMINION  RESOURCES  INC  /VA/  

DOMINION  RESOURCES  INC/DE/  

DONALDSON  CO  INC 

DONEGAL  GROUP  INC 

DONNEBROOKE  CORP  _ 

DONNELLEY  R  R  &  SONS  CO  

DONNELLY  CORP 

DORCHESTER  HUGOTON  LTD  _ 

DOSKOCIL  COMPANIES  INC  

DOTRONIX  INC 

DOUBLE  EAGLE  PETROLEUM  &  MINING  CO  .. 

DOUBLE  RIVER  OIL  &  GAS  COMPANY  „. 

DOUGHTIES  FOODS  INC  

DOUGLAS  &  LOMASON  CO  

DOVER  CAPITAL  CORP 

DOVER  CORP 

DOW  CAPITAL  BV  „ 

DOW  CHEMICAL  CO  /DE/ 

DOW  CORNING  CORP 

DOW  JONES  4  CO  INC 

DPLINC 

DOE  INC  

DR  HOLDINGS  INC  OF  DELAWARE  

DR  PEPPER  SEVEN  UP  COMPANIES  INC  /DE/ 

DRAGON  MINING  CORP 

DRAVO  CORP „ 

DRCA  MEDICAL  CORP  „.. 

DREAMCAR  HOLDINGS  INC  

DRESS  BARN  INC  „ 

DRESSER  INDUSTRIES  INC/DE/  

DREW  INDUSTRIES  INCORPORATED 

DREWRY  PHOTOCOLOR  CORP  

DREWRY  PHOTOCOLOR  CORPORATION  LIOUIDATIN  „... 

DREXEL  BURNHAM  LAMBERT  REAL  ESTATE  ASSOCIATES  ... 
DREXEL  BURNHAM  LAMBERT  REAL  ESTATE  ASSOCIATES  II 
DREXEL  BURNHAM  LAMBERT  REAL  ESTATE  ASSOCIATES  III 

DREXLER  TECHNOLOGY  CORP  

DREYERS  GRAND  ICE  CREAM  INC ^ 

DREYFUS  CORP  

DRILEX  OIL  &  GAS  INC  ^^ 

DRILLSTAR  INTERNATIONAL  CORP 

DRIVEFONE  INC  „.., 

DRIVER  HARRIS  CO  -. 

DROVERS  BANCSHARES  CORP  .. 

DRUG  EMPORIUM  INC/DE  

DRUG  GUILD  DISTRIBUTORS  INC 
DRUG  SCREENING  SYSTEMS  INC 


CF-07 
CF-08 
CF-08 
CF-06 
CMa 
CF-08 
CF-08 
CF-10 
CF-09 
CF-06 

CF-oe 

CF-06 
CF-10 

CF-oe 

CF-08 

CF-oe 
CF-oe 

CF-10 
CF-04 
CF-04 
CF-10 

CF-oe 

CF-10 
CF-08 
CF-02 
CF-01 

CF-oe 

CF-04 
CF-06 

CF-oe 

CF-01 
CF-04 
CF-06 
CF-03 

CF-oe 
CF-oe 
CF-oe 

CF-06 
CF-04 
CF-10 
CF-02 
CF-10 
CF-02 
CF-02 
CF-01 
CF-02 
CF-10 
CF-10 
CF-03 

CF-oe 

CF-04 
CF-08 
CF-08 
CF-04 
CF-02 
CF-05 
CF-06 
CF-10 
CF-06 
CF-06 
CF-05 
CF-07 
CF-04 
CF-03 
CF^» 

CF-oe 
CF-oe 

CF-05 

CF-oe 

CF-04 
CF-05 
CF-08 
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Appendix  B.— OtveiON  of  Corporation  Finance— Ustins  of  EDGAR  Filers  by  CoMf  any  Name— Coniinuad 


CtK 


794625  _. 
320211  „ 
790168  _. 
316004- 
764586  „ 
318835-. 
719581  ™ 
743366-. 
792989  -. 
644048-. 
773720  _ 
718247  _. 
831240  „ 
030305  .„. 
883237  _.. 
030371  .„. 
783280  .... 
844857  _.. 
030419  _.. 
024004  _. 
030547.-. 
030554-.. 
03(»73  _ 
882098  — 
837338  „ 
873482-.. 
748792  __ 
799903— 
849143  _ 
785186-- 
030625  ~ 
030645  „ 
820756  ™ 
801550  -_ 
030697  — 
709589  — 
719650  — 
201707  .„ 
215718  — 

873783  — 

873784  — 
276338  — 
893834  .„ 
893836  — 
313317  — , 

873777  — 

873778  — , 
354808  — . 
873788  — , 
873787  — . 
751337  _ 
832844  — , 
318808  — 

806570  _ 

806571  

806572  — . 

806573  — , 

806574  

806576  — . 
806577—. 

702402  — . 

702403  — . 
718943—. 
718944  — . 
719958  >-. 
715369  -_ 

725261  — , 

725262  __ 

751255  

751256  

778956  

778961  


Issuer  name 


DRUSILLA  SEAFOOD  RESTAURAffTS  INC 

DRX  INC  

DS  BANCOR  INC  „ - 

DSC  COMMUNICATK3NS  CORP „.. 

DSI  REALTY  INCOME  FUND  DC  ...„ 

DSi  REALTY  INCOME  FUND  Vf 

DSI  REALTY  INCOME  FUND  VII 

DSI  REALTY  INCOME  FUND  VIH 

DSI  REALTY  INCOME  FUND  X 

DSI  REALTY  INCOME  FUND  XI 

DSP  TECHNOLOGY  INC  

DTI  MEDICAL  CORPORATION  INC ... 

DUCKBACK  INDUSTRIES  INC 

DUCOMMUN  INC  /DE/ 

DUFF  &  PHELPS  CORP  

DUKE  POWER  CO  /NC/  

DUKE  REALTY  INVESTMENTS  INC 

DULLES  BANK  CORP 

DUN  S  BRADSTREET  CORP — 

DUNES  HOTELS  &  CASINOS  INC  ... 

DUPLEX  PRODUCTS  INC  

DUPONT  E  I  OE  NEMOURS  4  CO  .. 
DUOUESNE  LIGHT  CO  


Group 


DURA  PHARMACEUTICALS  INOCA  . 

DURACELL  HOLDINGS  CORP  

DURACELL  INTERNATIONAL  INC  , 
DURAKON  INDUSTRIES  INC 
DURAMED  PHARMACEUTICALS  INC  , 

DURAPLEX  CORP  — .. 

DURATEKCORP 

DURIRON  CO  INC  

DURR  FILLAUER  MEDICAL  INC 

DUTY  FREE  INTERNATIONAL  INC  ... 

DVT  RNANCIAL  CORP „ 

DWG  CORP 

DWI  CORP — - 

DYANSEN  CORP  „ „ 

DYCO  1977  OIL  &  GAS  PROGRAMS 
DYCO  1978  OIL  &  GAS  PROGRAMS 
DYCO  1978-1  OIL  &  GAS  PROGRAMS  -, 
DYCO  1978-2  OIL  &  GAS  PROGRAMS  ... 

DYCO  1979  OIL  &  GAS  PROGRAMS  

DYCO  1979-1  OIL  &  GAS  PROGRAMS  „. 
DYCO  1979-2  OIL  &  GAS  PROGRAMS  ... 

DYCO  1980  OIL  &  GAS  PROGRAMS  

DYCO  1980-1  OIL  &  GAS  PROGRAMS  ... 
DYCO  1980-2  OIL  &  GAS  PROGRAMS  .„ 

DYCO  1982  OIL  &  GAS  PROGRAMS  

DYCO  1982-1  OIL  &  GAS  PROGRAMS  .„ 
DYCO  1982-2  OIL  &  GAS  PROGRAMS  ... 

DYCO  1985  OIL  &  GAS  PROGRAMS  

DYCO  DEVELOPMENT  PARTNERS  1988 

DYCO  OIL  &  GAS  PROGRAM  1975  ., 

DYCO  OIL  &  GAS  PROGRAM  1977-1   

DYCO  OIL  &  GAS  PROGRAM  1978-1   

DYCO  OIL  &  GAS  PROGRAM  1978-2  ...„. 
DYCO  OIL  &  GAS  PROGRAM  1979-1   ...... 

DYCO  OIL  &  GAS  PROGRAM  1979-2 

DYCO  OIL  &  GAS  PROGRAM  1980-1   

DYCO  OIL  &  GAS  PROGRAM  1980-2  

DYCO  OIL  &  GAS  PROGRAM  1981-1 
DYCO  OIL  &  GAS  PROGRAM  1981-2 
DYCO  OIL  &  GAS  PROGRAM  1982-1 
DYCO  OIL  &  GAS  PROGRAM  1982-2 
DYCO  OIL  &  GAS  PROGRAM  1983-1 
DYCO  OIL  &  GAS  PROGRAM  1983-2 
DYCO  OIL  &  GAS  PROGRAM  1984-1 
DYCO  OIL  &  GAS  PROGRAM  1984-2 
DYCO  OIL  &  GAS  PROGRAM  1985-1 
DYCO  OIL  &  GAS  PROGRAM  1985-2 
DYCO  OIL  &  GAS  PROGRAM  1986-1 
DYCO  OH.  &  GAS  PROGRAM  1986-2 


CF-oe 

CF-07 

CF-04 
CF-<» 
Cf-QfT 

CF-oe 

CF-09 
CF-CfT 
CF-06 
CF-09 
CF-07 
CF-07 
CF-00 
CF-05 
CF-10 
CF-02 
CF-04 

CF-oe 

CF-02 
CF-06 
CF-04 
CF-01 

CF-oe 

CF-10 
CF-OC 
CF-10 
CF-05 
CF-06 
CF-10 
CF-07 
CF-04 
CF-01 
CF-06 
CF-06 
CF-09 

CF-oe 

CF-06 

CF-oe 
CF-oe 

CF-10 
CF-10 
CF-07 
CF-10 
CF-10 
CF-07 
CF-10 
CF-10 
CF-07 
CF-10 
CF-10 
CF-07 

CF-oe 
CF-oe 

CF-08 

CF-oe 

CF-08 

CF-oe 

CF-07 
CF-fl7 
CF-07 
CF-07 
CF-07 
CF-07 

CF-oe 

CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-08 
CF-07 
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CIK 


811 

067^15 

844787 

824846 

030^ 

8781146 

0307)86 

2252(78 


802 

0308^2 

7896N1 

7896b 

6133f9 

6318U 

830906 

865702 

783604 

830349 

790006 

0309<)6 

79: 

880641 

03O906 

883693 

637416 

030917 

7223*3 

845540 


iMuernam* 


DYCO  OIL  &  GAS  PnOGRAM  198e-X 

DYCO  OIL  &  GAS  PROGRAM  1987-1   

DYCOM  INDUSTRIES  INC  

DYNA  GROUP  INTERNATIONAL  INC  

DYNAMARK  CORP  

DYNAMIC  AMERICAN  CORP 

DYNAMIC  ASSOCIATES  INC 

DYNAMIC  CLASSICS  LTD/DE , 

DYNAMIC  HOMES  INC 

DYNAMIC  SCIENCES  INTERNATIONAL  INC  . 

DYNAMICS  CORP  OF  AMERICA 

DYNAMICS  RESEARCH  CORP  

DYNASCAN  CORP 

DYNASTY  CLASSICS  CORP 

DYNATEC  INTERNATIONAL  INC 

DYNATECH  CORP 

OYNATEM  INC  

DYNATRONICS  LASER  CORP 
DYNCORP 


Group 


E  SYSTEMS  INC  

E  Z  SERVE  CORPORATION  

E4B  MARINE  INC  

E4J  PROPERTIES  LTD  

EA  ENGINEERING  SCIENCE  &  TECHNOLOGY  INC 

EAC  INDUSTRIES  INC  

EAGLE  86  NOVEMBER  LTD  PARTNERSHIP  

EAGLE  86  OSCAR  LTD  PARTNERSHIP 

EAGLE  87  QUEBEC  LIMITED  PARTNERSHIP  

EAGLE  88  SIERRA  LIMITED  PARTNERSHIP  

EAGLE  BANCORP  INC  /DE/ 

EAGLE  BANCORP  INC  /QA/  „ 

EAGLE  BANCSHARES  INC ^ 

EAGLE  CAPITAL  CORP  II  

EAGLE  ENTERTAINMENT  INC  

EAGLE  EXPLORATION  CO ^ 

EAGLE  EYE  ENTERPRISES  INC _ 

EAGLE  FINANCIAL  CORP 

EAGLE  FINANCIAL  SERVICES  INC  

EAGLE  FOOD  CENTERS  INC 

EAGLE  HARDWARE  &  GARDEN  INC/WA/ 

EAGLE  INDUSTRIES  INC  /DE/ 

EAGLE  PICHER  INDUSTRIES  INC 

EAGLE  TELEPHONICS  INC  

EAGLE  VISION  INC 

EARTH  SCIENCES  INC  

EARTH  TECHNOLOGY  CORP  USA  

EARTHWORM  INC , 

EASEL  CORP  „ 

EAST  SIDE  RNANCIAL  INC 

EAST  STAR  CORP  

EASTCO  INDUSTRIAL  SAFETY  CORP  

EASTERN  AIR  LINES  INC  

EASTERN  BANCORP  INC 

EASTERN  CO _  ... 

EASTERN  EDISON  CO 

EASTERN  EMPIRE  CORP 

EASTERN  ENTERPRISES 

EASTERN  ENVIRONMENTAL  SERVICES  INC  

EASTERN  PETROLEUM  CO  yOH/  

EASTERN  STAINLESS  CORP  /VA/ 

EASTERN  UTILITIES  ASSOCIATES 

EASTEX  ENERGY  INC  

EASTGROUP  PROPERTIES  

EASTLAND  RNANOAL  CORP/RV 

EASTMAN  KODAK  CO  „ 

EASTMAN  KODAK  CREDIT  CORP 

EASTON  BAI^CORP  INC/MO 

EASTOVER  CORP  

EASTPOINT  MALL  LTD  PARTNERSHIP  

EATERIES  INC  

EATON  CORP  

EATON  ETN  OFFSHORE  LTD 


CF-07 
CF-07 
CF-05 
CF-07 
CF-08 
CF-07 
CF-10 
CF-07 
CF-08 
CF-08 
CF-04 
CF-05 
CF-04 
CF-10 
CF-08 
CF-04 
CF-08 
CF-07 
CF-04 
CF-03 
CF-10 
CF-06 
CF-07 
CF-06 
CF-06 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-05 
CF-09 
CF-07 

CF^-oe 

CF-10 

CF-04 

CF-10 

CF-04 

CF-10 

CF-03 

CF-03 

CF-06 

CF-10 

CF-06 

CF-06 

CF-07 

CF-10 

CF-10 

CF-10 

CF-06 

CF-02 

CF-09 

CF-05 

CF-03 

CF-08 

CF-02 

CF-06 

CF-10 

CF-05 

CF-02 

CF-05 

CF-05 

CF-09 

CF-01 

CF-01 

CF-10 

CF-06 

CF-06 

CF-08 

CF-01 

CF-01 
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cm 


350797 
836044 
031660 
031348 
887864 
855571 
031364  , 
889418 
814050 
031462  . 
809933. 
878546  , 
837889, 
882259. 
772572, 
869709. 
320547  . 
836642  . 
849291  . 
031575  . 
796968  . 
808219. 
857102  . 
777249. 
031617  . 
067152  . 
873601  . 
031667  . 
738194  . 
718482  . 
811636  . 
785970. 
031791  . 
832320. 
031827  . 
803130. 
031862  . 
858365  . 
026782  . 
018827  . 
031978  . 
031986  . 
854932  . 
032013  . 
032017  . 
801448  .. 
793575  . 
332032  . 
796124  ., 
351991  .. 
785819  .. 
107707  .. 
016218  .. 
820902  .. 
032120  .. 
723616  .. 
032166  .. 
726514  .. 
351789  .. 
881404  .. 
722641  .. 
032198  .. 
032203  .. 
712515  .. 
313096  .. 
721773  .. 
032230  .. 
863874  .. 
277471  .. 
317191  .. 
752294  „ 
854556  .. 


Issuer  name 


EATON  VANCE  CORP 

ECC  ENERGY  CORP 

ECC  INTERNATIONAL  CORP 
ECHLIN  INC 


ECHO  BAY  FINANCE  CORP _ 

EC»  ENVIRONMENTAL  INC „ 

ECKERD  JACK  CORP  /OE/ _ ., 

EC02  INC  

ECOGEN  INC  _ „ _...„ 

EcoLABiNc Z"Z"."!!!!...""!! 

ECOLOGY  &  ENVIRONMENT  INC 

ECONOMIC  RESOURCE  ENTERPRISES  INC  IFU 

ECONTECH  I  INC 

ECOSCIENCE  CORP/DE 

EDAC  TECHNOL0G»ES  CORP ^ 

EDG  CAPITAL  INC „ 

EDGEMARK  FINANCIAL  CORP 

EDGEMARK  VOTING  TRUST  

ECHNBURGH  CAPITAL  INC  _. 

EDISON  BROTHERS  STORES  INC 

EDISON  CONTROL  CORP 

EDISON  THOMAS  INNS  INC 

EDISTO  RESOURCES  CORP  

EDMARK  CORP  

EDO  CORP 

EDP  OF  CALIFORNIA  INC 

EDUCATION  ALTERNATIVES  INC/MN  .. 
EDUCATIONAL  DEVELOPMENT  CORP 

EDUDATA  CORP  „ 

EDWARDS  A  G  INC ™ 

EECO  INC  /DE/  „ 

EFI  ELECTRONICS  CORP  

EG&G  INC  „, 

EGGHEAD  INC  /WA/ „ 

EH  INTERNATIONAL  INC 

EHRLICH  BOBER  FINANCIAL  CORP 
EICO  ELECTRONtC  INSTRUMENT  CO  INC 

EIGHT  HOLDINGS  INC „. 

EIP  MICROWAVE  INC  

EKCO  GROUP  INC  /DE/  ...„ _ 

EL  PASO  ELECTRIC  CO  mU  

EL  PASO  NATURAL  GAS  CO  

EL  PASO  REFINERY  LP _ 

ELCO  INDUSTRIES  INC „ 

ELCORCORP  „ 

ELCOTELINC 

ELDECCORP „... 

ELDON  INDUSTRIES  INC  /DE/ 

ELDORADO  ARTESIAN  SPRINGS  (NC  

ELDORADO  BANCORP  

ELECTRIC  &  GAS  TECHNOLOGY  INC  

ELECTRIC  AVENUE  INC  „ 

ELECTRIC  M  4  R  INC  

ELECTRO  BRAIN  INTERNATIONAL  CORP  

ELECTRO  CATHETER  CORP  „ 

ELECTRO  KINETIC  SYSTEMS  INC 

ELECTRO  RENT  CORP 

ELECTRO  SCIENTIFK:  INDUSTRIES  INC  ....„ 

ELECTRO  SENSORS  INC  „ 

ELECTROCOM  AUTOMATION  INC  „ _. 

ELECTROGRAPH  SYSTEMS  INC 

ELECTROMAGNETIC  SCIENCES  INC  

ELECTROMEDtCS  INC 

ELECTRONtC  ARTS  

ELECTRONIC  ASSOOATES  INC „ 

ELECTRONIC  CLEARING  HOUSE  rNC  

ELECTRONtC  DATA  CONTROLS  CORP 

ELECTRONIC  MEDICAL  MANAGEMENT  INC  

ELECTRONS  PUBLISHING  TECHNOLOGY  CORP  /CO 
ELECTRONS  SPECIALTY  PRODUCTS  INC  .. 
ELECTRONIC  SYSTEMS  TECHNOLOGY  tNC 
ELECTRONIC  TECHNOLOGY  GROUP  INC  .._ 


Group 


CF-04 
CF-07 
CF-05 
CF-02 
CF-tO 

CF-oe 

CF-02 
CF-10 
CF-07 
CF-03 
CF-05 
CF-tO 
CF-09 
CF-10 

CF-oe 

CF-10 
CF-08 
CF-09 
CF-tO 
CF-03 
CF-07 

CF-oe 

CF-tO 

CF-oe 

CF-04 

CF-09 

CF-10 

CfMJ7 

CF-08 

CF-02 

CF-05 

CF-07 

CF-03 

CF-04 

CF-08 

CF-04 

CF-08 

CF-10 

CF-07 

CF-04 

CF-02 

CF-02 

CF-10 

CF-04 

CF-06 

CF-06 

CF-05 

CF-05 

CF-08 

CF-05 

CF-06 

CF-08 

CF-08 

CF-10 

CF-07 

CF-08 

CF-04 

CF-05 

CF-07 

CF-10 

CF-08 

CF-05 

CF-06 

CF-05 

CF-06 

CF-07 

CF-08 

CF-10 

CF-09 

CF-08 

CF-08 

CF-07 
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7735(7 
843516 
8673^4 
032312 
103512 
8238  !7 
808315 
0323  7 
0323  ■S 
846e;7 


754581 
7712  4 
8841112 
3110'« 
7128  3 
858316 
8787;  S 
7900  0 
0325*7 
3S6i;0 
8588<0 
8199:7 
8541(4 
8329:5 
806627 
81832  0 
0326(4 
032621 
8356^1 
0326<6 
31702  2 
810820 
0326(9 
032»5 
0327(3 
7571(5 
032716 
1076'  3 
8730(6 
8868  6  . 
8648(7 
350917 
7318(4 
842916  . 
7535!  1  . 
76402  7  . 
276219 
72562  5  . 
883420  . 
7043(4  . 
313419  . 
022dC2  . 
277M5 
032W6  . 
032878  . 
3501S3  . 
35132  8 
88612  B  . 
3148CB  . 
0329C7  . 
862475  . 
0329GB  . 
7045C3  . 
352712  . 
354587 
356329  . 
70162*  . 
8378S5  . 
8575C7  . 
842829  . 
648061  . 


OK 


nam« 


ELEtTTRONIC  TELE  COMMUNICATIONS  INC 

ELECTRONIC  TRANSLATION  CORP  

ELECTRONICS  FOR  IMAGING  INC 

ELECTRONICS  MISSILES  &  (X}MMUNICATK)NS  INC 

ELECTROSOUNO  GROUP  INC  _ 

ELECTROSOURCE  INC  

ELEXISCORP  

ELIZABETHTOWN  GAS  CO  _ „.... 

ELIZABETHTOWN  WATER  CO  /NJ/  

EUER  INDUSTRIES  INC 

ELLER  INDUSTRIES  INC  

ELLISON  RAY  MORTGAGE  ACCEPTANCE  CORP 

ELMERS  RESTAURANTS  INC  

ELMWOOD  BANCORP  INC ^ „.. 

ELSINORECORP 

ELXSI  CORP  .. 

EMBASSY  SUITES  INC 

EMBREX  INCVNC  

EMC  CORP „ 

EMC  ENERGIES  INC 

EMC  INSURANCE  GR(XJP  INC  

EMCLAiRE  FINANCIAL  CORP  

EMCON  ASSOCIATES  /CA/  ..._ 

EMERALD  CAPITAL  INC  /DE/ 

EMERALD  EAGLE  CORP  

EMERALD  HOMES  LP „ 

EMERALD  INSTRUMENT  CORP  .^ „ 

EMERSON  ELECTRIC  CO  

EMERSON  RADIO  CORP 

EMMET  INC „ 


Group 


EMONS  HOLDINGS  INC 

EMPI  INC  

EMPIRE  BANC  CORP 

EMPIRE  DISTRICT  ELECTRIC  CO 

EMPIRE  FINANCIAL  CORP/NJ 

EMPIRE  GAS  CORP  /MCV 

EMPIRE  ORR  INC/NY 

EMPIRE  STATE  BUILDING  ASSOQATES  ....* 

EMPIRE  STATE  LIFE  INSURANCE  CO  J. 

EMPIRE  VENTURES  INC/DE  

EMPLOYEE  ASSISTANCE  SERVICES  INC 

EMPLOYEE  BENEFIT  PLANS  INC 

EMULEX  CORP  /DE/ „ 

ENB  HOLDING  CO 

ENCLEAN  INC _ , 

ENCO  FLORIDA  FUND  LTD 

ENCORE  COMPUTER  CORP  /DE/  

ENCORE  GROUP  INC  

ENDEVCOINC  „ 

ENDOSONICS  CORP  „ 

ENOOTRONICS  INC 

ENERCAP  CORP  /Oe 

ENERCON  DATA  CORP  /DO 

ENERGENCORP 

ENERGETICS  INC  

ENERGY  CONVERSION  DEVICES  INC  

ENERGY  OPTICS  INC  „ 

ENERGY  RECOVERY  SYSTEMS  INC 

ENERGY  RESEARCH  CORP  /NY/ 

ENERGY  SERVICE  COMPAHY  INC  

ENERGY  SOURCES  INC 

ENERGY  SYSTEMS  INC  

ENERGY  VENTURES  INC  /DE/ 

ENERGYNORTH  INC  

ENERGYSEARCH  1980  2  DEVELOPMENT  DRILLING  

ENERGYSEARCH  1980  3  DEVELOPMENT  DRILUNG  

ENERGYSEARCH  1981-1  DEVELOPMENT  DRILLING 

ENERGYSEARCH  1981-2  DEVELOPMENT  DRILLING 

ENEX  88  89  INCOME  &  RETIREMENT  FUND  SERIES  1  LP  . 
ENEX  88  89  INCOME  &  RETIREMENT  ffWND  SERIES  5  LP  . 
ENEX  88-89  INCOME  &  RETIREMENT  FUND  SERIES  2  LP 
ENEX  88-89  INCOME  &  RETIREMENT  FUND  SERIES  3  LP 


CF-07 
CF-09 
CF-10 
CF-07 
CF-06 
CF-07 
CF-07 
CF-03 
CF-04 
CF-04 
CF-10 
CF-09 
CF-07 
CF-10 
CF-05 
CF-07 
CF-01 
CF-10 
CF-04 
.CF-09 
CF-01 
CF-10 
C^-06 
CF-10 
CF-09 
CF-04 
CF-09 
CF-02 
CF-03 
CF-09 
CF-06 
CF-07 
CF-07 

c:f-03 

CF-09 
CF-04 
CF-06 
CF-06 
CF-09 
CF-10 
CF-10 
CJF-10 
CF-05 
CF-08 
CF-05 

CF-oe 

CF-04 
CF-07 
CF-04 
CF-10 
CF-07 
CF-06 
CF-08 
CF-04 
CF-07 
CF-06 
CF-08 
CF-09 
CF-10 
CF-04 
CF-07 
CF-10 
CF-05 
CF-05 
CF-08 
CF-08 
CF-08 

CF-oe 

CF-10 
CF-10 
CF-09 
CF-10 
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854219 
861065 
861405 
868663 
872658 
880580 
820750 
825248 
830320 
782335 
743801 
799171 
757658 
766039 
769502 
769501 
769503 
789882 
798954 
825247 
820159 
806612 
811205 
814780 
830319 
837895  , 
837894  , 
842832  . 
848463  . 
854221  . 
855112  . 
861063  . 
864177  . 
862424  . 
868664  . 
873974  . 
878659. 
881757  . 
775274  . 
314864  . 
352947  . 
772891  . 
205303  . 
880034  . 
032991  . 
881889  . 
882323  . 
033002  . 
880555  . 
072859  . 
888228  . 
821189  . 
033015  . 
764625  . 

805391  . 

805392  . 

824778  . 

824779  . 
737762  . 
757595  . 
757597  . 

783763  . 

783764  . 

783765  . 
065984. 
353181  . 
826772  . 
768178  . 
774740  . 
814579  . 
818017  .. 


CIK 


Issuer  name 


033061  E^4TWISTLE  CO 


ENEX  88-89  INCOME  &  RETIREMENT  FUND  SERIES  4  LP  

ENEX  88-89  INCOME  &  RETIREMENT  FUND  SERIES  6  LP  

ENEX  90-91  INCOME  &  RETIREMENT  FUND  

ENEX  90-91  INCOME  &  RETIREMENT  FUND  SERIES  1  LP  

ENEX  90-91  INCOME  &  RETIREMENT  FUND  SERIES  2  LP  

ENEX  90-91  INCOME  AND  RETIREMENT  FUND  SERIES  3  LP 

ENEX  INCOME  &  RETIREMENT  FUND  SERIES  1  LP  

ENEX  INCOME  &  RETIREMENT  FUND  SERIES  2  LP  

ENEX  INCOME  &  RETIREMENT  FUND  SERIES  3  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-7  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-1    

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-10  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-2 

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-3  „ 

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-4  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-5  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-6  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-8  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-9  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  2  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  3  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  6  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  7  LP  , 

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  8  LP  , 

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES 

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  2  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  3  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  4  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  5  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  7  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  1  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  2  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  3  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  4  LP  

ENEX  PROGRAM  I  PARTNERS  LP  

ENEX  RESOURCES  CORP 

ENGELHARD  CORP  

ENGINEERED  SUPPORT  SYSTEMS  INC  

ENGINEERING  MEASUREMENTS  CO 

ENGLE  HOMES  INC  /FL 

ENGRAPH  INC 

ENHANCE  FINANCIAL  SERVICES  GROUP  INC 

ENHANCED  IMAGING  TECHNOLOGIES  INC  

ENNIS  BUSINESS  FORMS  INC  

ENQUIRER  STAR  GROUP  INC 

ENRON  CORP 

ENRON  LIQUIDS  PIPELINE  LP 

ENRON  OIL  &  GAS  CO  

ENSERCHCORP 

ENSERCH  EXPLORATION  PARTNERS  LTD 

ENSTAR  INCOME  GROWTH  PROGRAM  RVE-A  LP  

ENSTAR  INCOME  GROWTH  PROGRAM  RVE-B  LP  

ENSTAR  INCOME  GROWTH  PROGRAM  SIX-A  LP 

ENSTAR  INCOME  GROWTH  PROGRAM  SIX-B  LP 

ENSTAR  INCOME  PROGRAM  1984-1  LP  

ENSTAR  INCOME  PROGRAM  11-1  LP  

ENSTAR  INCOME  PROGRAM  11-2  LP  

ENSTAR  INCOME  PROGRAM  IV-1  LP 

ENSTAR  INCOME  PROGRAM  IV-2  LP  _ 

ENSTAR  INCOME  PROGRAM  IV-3  LP  

ENTERGY  CORP  

ENTERRA  CORP  /DB  

ENTERTAINMENT  CORPORATION  OF  AMERICA 

ENTERTAINMENT  MARKETING  INC _ 

ENTOURAGE  INTERNATIONAL  INC  „^ 

ENTREE  CORP  

ENTRONICS  CORP/DE/ 


Group 


CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-09 
CF-09 
CF-09 
CF-08 
CF-07 
CF-08 
CF-07 
CF-08 
CF-08 
CF-08 

CF-oe 

CF-08 

CF-08 

CF-07 

CF-07 

CF-09 

CF-08 

CF-08 

CF-08 

CF-10 

CF-10 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-06 

CF-02 

CF-06 

CF-07 

CF-10 

CF-04 

CF-10 

CF-10 

CF-05 

CF-10 

CF-02 

CF-10 

CF-02 

CF-02 

CF-03 

CF-07 

CF-07 

CF-09 

CF-09 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-02 

CF-05 

CF-09 

CF-05 

CF-08 

CF-06 

CF-06 

CF-05 


1740 
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CIK 


Group 


803St)1 
0330^3 
8638IIS 
8607«7 
8120113 
0330^1 
739M4 
8636^3 
84?919 
805012 


62091 

033416 
033410 
030946 
884319 
86199S 
861410 
810310 
033498 
866706 
828941 
350646 
3137S7 


ENVfRTTE  CORP  „._... 

ENVIHCX)YN6  INOUSTRteS  INC  _^ 

ENVI«3G£N  INC  

ENVIROMINT  HOLOINQS  INC 

ENVIRONETTCS  INC „. 

ENVlRONMe^f^  one  corp 

ENVIRONMENTAL  OiAGNOSTICS  INC 

ENVIRONMENTAL  ELEMENTS  CORP _„ 

ENVIRONMENTAL  MONITORING  &  TESTING  CORP 

ENVIRONMENTAL  POWER  CORP 

ENVIRONMENTAL  SERVICES  OF  AMERICA  INC 

ENVIRONMENTAL  SYSTEMS  CO  /DE/  

ENVIRONMENTAL  TECTONICS  CORP 

cNViROP AG  T  IrIC •»«..... •••— m^...^^* 

ENVIROSOURCe  INC 

bNZO  BKX^HcM  iNC  .»«.— ••••.•^.••••••••»« •.•.*.«»••««*. 

ENZON  INC  

ENZYMATICS  INC ™. 

EP1  INTERNATIONAL  INC  .„ „ 

EPIC  HOLDINOS  INC _. 

EPIC  VENTURES  CORP  

EPIGEN  INC  /DE  „ 

EPITOPE  INOOR/ 

EPOLIN  INC  /NJ/ 

EQ  SHEARSON  HOTEL  PROPERTIES  LP  

EOK  GREEN  ACRES  LP 

EQK  REALTY  INVESTORS  I 

EOUICRECXT  CORP  

EQUIFAX  INC  ; 

EQUIMARKCORP  - 

EQUIPMENT  COMPANY  OF  AMERICA 

EQUIPMENT  LEASING  CORPORATION  OF  AMERICA 

EQUITABLE  BAG  CO  INC  

EQUITABLE  BANKSHARES  OF  COLORADO  INC 

EQUITABLE  COMPANIES  INCORPORATED  

EQUITABLE  OF  IOWA  COMPANIES  .„.. 

EQUITABLE  REAL  ESTATE  SHOPPING  CENTERS  L  „ 

EQUITABLE  RESOURCES  INC  /PA/ 

EQUITAS  GROUP 

EQUITEC  80  REAL  ESTATE  INVESTORS 
EQUITEC  82  LEASING  INVESTORS 

EQUITEC  82  REAL  ESTATE  INVESTORS  

EQUITEC  83  LEASING  INVESTORS  

EQUITEC  83  REAL  ESTATE  INVESTORS  „ 

EQUITEC  FINANCIAL  GROUP  INC  

EQUITEC  INCOME  REAL  ESTATE  INVESTORS  B  ..._ 

EQUITEC  INCOME  REAL  ESTATE  INVESTORS  C  

EQUITEC  INCOME  REAL  ESTATE  INVESTORS  EQU 

EQUITEC  LEASING  INVESTORS  10  

EQUITEC  LEASING  INVESTORS  9  ....„ „ 

EQUITEC  MORTGAGE  INVESTORS  FUND  IV  

EQUITEC  VENTURE  LEASING  INVESTORS  A  

EQUITEC  VENTURE  LEASING  INVESTORS  B 

EQUITRAC  CORPORATION 

EQUITY  AU  INC 

EQUITY  CONCEPTS  INC  „ 

EQUITY  OIL  CO  

EOmVEST  FINANCE  INC 

ERC  INDUSTRIES  INC  /DE/ 

EREIM  LP  ASSOOATES  

ERIE  FAMILY  UFE  INSURANCE  CO 

ERIE  LACKAWANNA  INC 

ERLY  INDUSTRieS  »*C  

ERO  INC  ...._ 

ES4L  BANCORP  INC 

ESS  BANCORP  INC 

ESCAGENETICS  CORP  

ESCALADE  INC 

ESCO  ELECTRONICS  CORP , 

ESELCO  INC  

ESI  INDUSTRIES  INC  -.. 
ESKEY  INC „ 


CF-09 
CF-03 

CF-10 
CF-09 
CF-07 
CF-Oe 
CF-10 
CF-07 
CF-06 
CF-«7 
CF-04 
CF-06 
CF-07 
CF-03 
CF-05 
CF-06 
CF-10 

CF-oe 

CF-10 
CF-09 
CF-10 
CF-07 
CF-08 
CF-10 
CF-04 
CF-04 
CF-10 
CF-05 
CF-03 
CF-07 
CF-10 
CF-10 
CF-06 
CF-10 
CF-02 
CF-04 
CF-02 
CF-10 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-05 
CF-09 
CF-09 
CF-10 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-07 
CF-07 
CF-05 
CF-10 
CF-07 

CF-oe 

CF-05 

CF-oe 

CF-04 
CF-10 
CF-10 
CF-10 
CF-07 
CF-05 
CF-10 
CF-10 
CF-05 
CF-09 
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CIK 

Issuer  name 

Group 

230624  

ESPERO  ENERGY  CORP 

ESPEY  MANUFACTURING  &  ELECTRONICS  CORP  _ 

CF-07 

033533 „,. 

CF-06 

033541  ; 

ESQUIRE  RADIO  &  ELECTRONICS  INC 

CF-06 

814037  

ESSEF  CORP . 

CF-05 

3551 99 

ESSEX  CORPORATION  „ „. 

ESSEX  COUNTY  GAS  COMPANY 

CF-06 
CF-05 

0461 89  

847325  „ 

033565  

ESSEX  FINANCIAL  PARTNERS  LP _ .... 

ESSEX  GROUP  INC  

ESSEX  REAL  ESTATE  PARTNERS  LTD „_ 

ESTERLINE  CORP 

ETHYL  CORP 

CF-05 
CF-03 
CF-06 
CF-04 
CF-02 

714233 „ 

033619 

033656  

764403 

ETOWNCORP  „ „..„^ 

CF-03 

808277  

EUA  POWER  CORP /NH/ 

EURO  AMERICAN  VENTURES  INC  /FL _ 

CF-08 

880363  

CF-10 

878926  

EURO  AMERICAN  WRESTLING  GROUP  INC  /FL :.,.. 

CF-10 

832443  

EUROAMERICAN  GROUP  INC ^ 

EUROCAPITAL  CORP  „ „ 

EUROPA  CRUISES  CORP  

EV  ENVIRONMENTAL  INC „ 

EVANS  &  SUTHERLAND  COMPLTTER  CORP  „ 

CF-08 

357010  

CF-07 

844887  

CF-07 

862148 ^ ..„ 

276283  

CF-10 
CF-04 

033769  

EVANS  BOB  FARMS  INC  „ 

CF-04 

033780  

EVANS  INC „„ 

CF-05 

854378 „.... 

887022  

EVCO  INDUSTRIES  INC - 

EVE  HOLDINGS  INC 

CF-10 
CF-10 

033837  

EVEREST  &  JENNINGS  INTERNATIONAL  LTD  

CF-04' 

83791 9  

EVEREST  ENERGY  FUTURES  FUND  LP  „ „ 

EVEREST  MEDICAL  CORPORATION  

CF-09 

869426  

CF-10 

816762  

EVEREX  SYSTEMS  INC /DE/ 

CF-04 

862015  

EVERFLOW  DRILLING  PROGRAM  1989-90A 

CF-10 

868082  

EVERFLOW  EASTERN  PARTNERS  LP  „.. 

CF-10 

351521  

EVERGREEN  BANCORP  INC  

CF-07 

882852  

EVERGREEN  INFORMATION  TECHNOLOGIES  INC „ 

CF-10 

353943 

033115  

EVERGREEN  RESOURCES  INC  „„ 

EVRO  FINANCIAL  CORP  

CF-06 
CF-08 

855109  

EXABYTE  CORP /DE/ 

CF-05 

846381  

EXALTISTICS  INC 

CF-10 

753568  

EXARCORP 

CF-05 

201779  

EXCALIBUR  INDUSTRIES 

CF-08 

834162  

EXCALIBUR  SECURITY  SERVICES  INC 

EXCALIBUR  TECHNOLOGIES  CORP  

CF-09 

316222  

CF-07 

79358a 

EXCEL  BANCORP  INC  „ _„ 

CF-07 

740868  

EXCEL  INDUSTRIES  INC  _ 

CF-04 

354247  

EXCEL  INTERFINANCIAL  CORP „ 

CF-07 

850958 

EXCEL  PROPERTIES  LTD  II  „ 

CF-10 

798288  

EXCEL  REALTY  TRUST  INC - ". 

CF-07 

873603  

EXCEL  TECHNOLOGY  INC 

CF-10 

873085  

EXCEPTIONAL  ENTERPRISES  INC  

CF-10 

EXCLUSIVE  INCENTIVES  INC '. 

CF-10 

834285  

EXECUFIRST  BANCORP  INC  

CF-09 

033992  

EXECUTIVE  HOUSE  INC „ 

CF-08 

703805  

EXECUTIVE  NATION/U.  DEVELOPMENT  CORP 

CF-07 

842807  

725282  

EXECUTIVE  TELECARD  LTD  „ „ „ 

EXECUTONE  INFORMATION  SYSTEMS  INC 

CF-09 
CF-04 

851720  

EXESS  INC  

CF-10 

827164  

EXHIBITRONIX  INC  

CF-09 

813781  

EXIDE  CORP : 

CF-03 

772372  

EXIDE  ELECTRONICS  GROUP  INC  

CF-05 

034046  

EXOLON  ESKCO  „ 

CF-05 

034047  

846476  

EXOTECH  INC  ~.....» „ 

EXOTIC  BODIES  INC :. 

CF-oe 

CF-10 

717653  

EXOVIR  INC  „ 

CF-08 

746515  

EXPEDITORS  INTERNATIONAL  OF  WASHINGTON  INC  „ 

EXPERTELLIGENCE  INC  „ 

CF-05 

723533  

CF-08 

313395  

EXPLORATION  CO  , 

CF-07 

720676  

034067  

864926  

886721  

EXPLORATION  CO  OF  LOUISIANA  INC  

EXPLOSIVE  FABRICATORS  INC 

EXPRESS  CASH  INTERNATIONAL  CORP  

EXPRESS  SCRIPTS  INC : 

CF-05 
CF-07 
CF-10 
CF-10 

811779  

EXTEN  VENTURES  INC  - 

EXXON  CAPITAL  CORP _ 

EXXON  CAPITAL  VENTURES  INC  

EXXON  CORP  

CF-08 

788903 „ 

811695  

CF-01 
CF-01 

034088  

CF-01 
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CIK 


687*47 

878$23 

878«71 

e56«46 

883573 

826141 

837107 

827838 

820047 

7480S5 

736473 

793049 

740006 

034125 

832903 

034 136 

034ti61 

352si56 

034336 

814947 

0097t79 

0342(57 

610627 

7106B1 

2761 » 

^14  S4 

0342W 

8312  » 

6538  31 

8538)2 

8660W 

7830)6 

846611 

2157  »7 

0343» 

0343  ri 

8546  >6 

625314 

0344)8 

7996  i8 

764SI6 

737B'6 

3548» 

0344 '1  . 

753^  i7  , 

8065  4 

034417  . 

0345(1  . 

8299112  . 

2772118 


8378^4 


Issuer  name 


EYE  TECHNOLOGY  INC  

EZ  EM  INC 

EZCONY  INTERAMERICA  INC  

E2CORP  INC 

F  &  C  BANCSHAHES  INC  _ __... 

F  1000  FUTURES  FUND  LP  SERIES  VI  .. 

F  1000  FUTURES  FUND  LP  SERIES  VIII 

F  1000  GUARANTEE  FUTURES  FUND  LP  SERIES  U  .„ 

F  1000  GUARANTEE  FUTURES  FUND  LP  SERIES  IV  „. 

F  A  COMPUTER  TECHNOLOGIES  INC  

F  M  G  RITA  RANCH  UMfTED  PARTNERSHIP  

F4E  RESOURCE  SYSTEMS  TECHNOLOGY  INC 

F&M  BANCORP  ._ 

F4M  BANCORPORATION  INC 

F&M  BANK  CORP „„ 

F&M  NATIONAL  CORP . 

F-1000  GUARANTEE  FUTURES  FUND  LP  SERIES  ...„„ 

FAB  INDUSTRIES  INC 

FABRI  CENTERS  OF  AMERICA  INC 

FAFCO  INC 

FAIR  GROUNDS  CORP 

FAIR  ISAAC  &  COMPANY  INC 

FAIRCHILD  CORP 

FAIRCHILD  INDUSTRIES  INC 

FAIRCOM  INC  

FAIRFIELD  ACCEPTANCE  CORP  . 

FAIRFIELD  COMMUNITIES  INC 

FAIRFIELD  COUNTY  BANCORP  INC  I, 

FAIRMOUNT  CHEMICAL  CO  INC  : .. 

FAIRVIEW  MOUNTAIN  GOLD  INC . 

FAIRVIEW  PRINTING  INC  _ „.    .    . 

FAIRVIEW  REAL  ESTATE  INC 

FAIRWAYS  FUND  LTD  PARTNERSHIP  

FALCON  CABLE  SYSTEMS  CO _._ 

FALCON  CLASSIC  CABLE  INCOME  PROPERTIES  L 

FALCON  OIL  &  GAS  CO  INC  _ 

FALCON  PRODUCTS  INC  /DE/ .. 

FALL  RIVER  GAS  CO  .._ 

FALLS  RNANCIAL  INC 

FAMILY  BANCORP „ 

FAMILY  DOLLAR  STORES  INC  

FAMILY  GROUP  BROADCASTING  L  P  

FAMILY  STEAK  HOUSES  OF  FLORIDA  INC 

FAMOUS  HOST  LODGING  V  LP 

FAMOUS  RESTAURANTS  INC  

FANSTEEL  INC 

FAR  WEST  ELECTRIC  ENERGY  FUND  LP  , 

FAR  WEST  VENTURES  INC  _.. 

PARADYNE  ELECTRONICS  CORP  

FARAH  INC 

FARM  &  HOME  RNANOAL  CORP 

FARM  FAMILY  MUTUAL  INSURANCE  CO  ... 

FARM  FISH  INC  _ 

FARM  HOUSE  FOODS  CORP  

FARMER  BROTHERS  CO  ._ 

FARMERS  &  MERCHANTS  BANCORP  INC  . 

FARMERS  BANCORP „ 

FARMERS  CAPITAL  BANK  CORP 

FARMERS  NATIONAL  BANC  CORP  /OHJ 

FARMERS  NATIONAL  BANCORP  /MO/ „ 

FARMERS  NATIONAL  BANCORP  INC  /DE/  ... 

FARMERS  STATE  BANCSHARES  INC  

FARMLAND  INDUSTRIES  INC  „ 

FARMSTEAD  TELEPHONE  GROUP  INC 

FARR  CO „ 

FARWEST  RNANOAL  CORP !!..„ 

FAST  FOOD  OPERATORS  INC  

FAST  FOOD  SYSTEMS  INC „, 

FASTCOMM  COMMUNICATIONS  CORP 

FASTENAL  COMPANY  .„ 

FAY  LESUE  COMPANIES  INC 

FAYETTE  COUNTY  BANCSHARES  INC  /GA/  . 


Group 


•*»«  **^***  •  »•  •« 


CF-oe 

CF-06 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-09 
CF-00 
CF-06 
CF-07 

CF-oe 

CF-06 
CF-00 
CF-06 
CF-04 
CF-00 
CF-0« 
CF-04 

CF-oe 

CF-06 
CF-06 
CF-02 
CF-01 
CF-07 
CF-08 
CF-03 
CF-09 
CF-07 
CF-09 
CF-10 
CF-10 
CF-10 
CF-05 
CF-10 
CF-06 
CF-06 
CF-05 
CF-10 
CF-10 
CF-03 
CF-00 
CF-05 
CF^)9 
CF-05 
CF-05 
CF-06 

CF-oe 

CF-07 
CF-04 
CF-00 
CF-06 
CF-07 
CF^^ 
CF^-04 
CF-OO 
CF-09 
CF-04 

CF-oe 

CF-04 

CF-oe 

CF-10 
CF-01 

CF-oe 

Cf-05 
CF-03 

cf^-oe 

CF-10 

CF-oe 

CF-06 
CF-03 
CF-00 
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CIK 


034768 
825067 
842901 
878331 
784556 
863450 
812261 
812262 
812259 
812260 
812269 
854723 
871662 
819975 
659070 
803644 
784720 
719130 
722826  , 
744106  , 
845877 
230211  , 
779229  . 
798433  . 
034879  , 
034891  . 
034903  . 
034908  . 
277509  . 
034945  . 
722203  . 
034977  . 
870816  . 
842640  . 
811082  . 
035214  . 
353286  . 
729216  . 
779162  . 
885727  . 
778969  . 
811520  . 
778436  . 
797978  . 
826579  . 
824134  . 
820607  . 
865829. 
836819  . 
811863  . 
880407  . 
793499  . 
846775  . 
857502  . 
869026  . 
869494  . 
869498  . 
811014  . 
833053, 
724968  . 
850345  . 
740867  . 
764761  . 
786470  . 
810363  .. 
830660  . 
846471  .. 
858661  .. 
870742  ., 
320017  .. 
809398  .. 
035469  .. 


Issusr  nsiTM 


FAYS  INCORPORATED _ 

FBC  k^RTGAGE  SECURITIES  TRUST  18 

FBC  MORTGAGE  SECURITIES  TRUST  20 

FBC  MORTGAGE  SECURITIES  TRUST  22 

FBS  MORTGAGE  CORP  „ 

FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT 

FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986-B  .. 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986  CI 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986-A1 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986-A2 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1987-A  .. 

FCC  1989-A  GRANTOR  TRUST ., _ 

FCC  1991-A  GRANTOR  TRUST „.. 

FCC  NATIONAL  BANK  .„„ 

FCFT  INT* 
FCNR  nOPP 

FCS  FINANCIAL  CORP  /GA/ „... 

FCS  LABORATORIES  INC  

FDPCORP  „ .^ 

FEDDERS  CORP  IDE  

FEDERAL  AGRICULTURAL  MORTGAGE  CORP  .... 

FEDERAL  EXPRESS  CORP 

FEDERAL  INSURED  MORTGAGE  INVESTORS  LP 
FEDERAL  INSURED  MORTGAGE  INVESTORS  LP 

FEDERAL  MOGUL  CORP 

FEDERAL  PAPER  BOARD  CO  INC  

FEDERAL  REALTY  INVESTMENT  TRUST ...^,. 

FEDERAL  SCREW  WORKS  

FEDERAL  SIGNAL  CORP  /DE/  

FEDERATED  DEPARTMENT  STORES  INC  „.,_ 

FEDERATED  NATURAL  RESOURCES  CORP 

FEDERATED  PURCHASER  INC  

FEDFIRST  BANCSHARES  INC  ...^ 

FEDTRUST  CORP 

FERRELLGAS  INC  

FERROCORP  

FERROFLUIDICS  CORP 

FERTIL  A  CHRON  INC  

FERTILITY  &  GENETICS  RESEARCH  INC  

FF  BANCORP  INC  

FFCA  INVESTOR  SERVICES  CORP  85-A , 

FFCA  INVESTOR  SERVICES  CORP  85-B 

FFCA  INVESTOR  SERVICES  CORP  86-A 

FFCA  INVESTOR  SERVICES  CORP  86-fl 

FFCA  INVESTOR  SERVICES  CORP  88-A  „ 

FFCA  INVESTOR  SERVICES  CORP  88-B _., 

FFCA  INVESTOR  SERVICES  CORP  88-C  ...„ 

FFCA  PIP  III  INVESTOR  SERVICES  CORP 

FFO  FINANCIAL  GROUP  INC 

FFP  PARTNERS  L  P 

FGIC  SECURITIES  PURCHASE  INC  

FHP  INTERNATIONAL  CORP  

R  TEK  III  INC  

R  TEK  IV  INC „. 

R  TEK  V  INC 

R  TEK  VI  INC „ _. 

R  TEK  VII  INC 

FIBERCHEM  INC  /lA/ 

RBREBOARD  CORP  /DE  

FIBRONICS  INTERNATIONAL  INC  

FIDELITY  BANCSHARES  INC  

RDELITY  LEASING  INCOME  FUND 

RDELITY  LEASING  INCOME  FUND  II 

RDELITY  LEASING  INCOME  FUND  III  LP  

RDELITY  LEASING  INCOME  FUND  IV  LP  . 

RDELITY  LEASING  INCOME  FUND  V  LP 

FIDELITY  LEASING  INCOME  FUND  VI  LP 

FIDELITY  LEASING  INCOME  FUND  VII  LP 

RDELITY  LEASING  INCOME  FUND  VIII  LP  ..... 

RDELITY  MEDIAL  INC 

FIDELITY  NATIONAL  FINANCIAL  INC  /DE/ 

RELDCREST  CANNON  INC „ 


Group 


CF-04 

CF-Oe 

CF-09 

CF-10 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-09 

CF-10 

CF-08 

CF-06 

CF-07 

CF-07 

CF-04 

CF-06 

CF-02 

CF-05 

CF-05 

CF-01 

CF-02 

CF-03 

CF-05 

CF-04 

CF-02 

CF-07 

CF-07 

CF-10 

CF-09 

CF-03 

CF-03 

CF-06 

CF-oe 

CF-07 

CF-10 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 

CF-05 

CF-10 

CF-03 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-04 

CF-05 

CF-10 

CF-07 

CF-06 

CP-06 

CF-06 

CF-09 

CF-10 

CF-10 

CF-10 

CF-07 

CF-06 

CF-03 
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87022: 

85837 

035521 

03552; 

72003J 

87540 

851271 

816181 

819794 

7191ft( 

844884 

73782C 

72476S 

03567J 

880631 

035732 

805647 

03575^ 

835314 

035838 

702506 

801336 

87603S 

830141 

740126 

316618 

886137 

035968 

732248 

801543 

738992 

823130 

808575 

036029 

835953 

036032 

782842 

7026S4 

854631 

730622 

109830 

036068 

843189 

036047 

776997 

883323 

783995 

823005 

840458 

811589 

883645 

867170 

705025 

354869 

355543 

036104 

356856 

357206 

705459 

802106 

797320 

314469 

826745 

719520 

611117 

716297 

355774 

703482 

750301 

771963 

727067 

730212 


APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


OIK 


Issuer  nam* 


RELDCREST  CORP  „ 

RFTEEN  HOLDINGS  INC 

RFTH  DIMENSION  INC  

RFTH  THIRD  BANCORP _.. 

RGGIE  INTERNATIONAL  INC  /DE/  

RLENES  BASEMENT  CORP 

RLENES  BASEMENT  INC „ 

RLENET  CORPORATION  

FILMSTAR  INC  /DE/ .„ 

RLTERTEK  INC/DE  ^„ 

FINACORP  INC  

FINANCIAL  BENEFIT  GROUP  INC  /DE/ 

FINANCIAL  CENTER  BANCORP  

FINANCIAL  CORP  OF  SANTA  BARBARA  

FINANCIAL  DATA  SYSTEMS  INC  /DE/ 

RNANCIAL  INDUSTRIES  CORP 

RNANCIAL  INSTITUTIONS  INSURANCE  GROUP  L  

RNANCIAL  LAND  CORP „ 

RNANCIAL  RESOURCES  MARKETING  CORP  „.. 

RNANCIAL  SERVICES  CORPORATION  OF  THE  Ml  „ 

FINANCIAL  TRUST  CORP _ 

RND  SVP  INC  „ 

RNET  INC  /NY  „ '" 

RNEVEST  FOODS  INC  

RNGERHUT  COMPANIES  INC 

FINGERMATRIX  INC 

FINISH  LINE  INC  /DE/ 

RNNIGAN  CORP  NN 

FIRECOM  INC  „ 

FiREMANS  FUND  MORTGAGE  CORP 

FIREPLACE  MANUFACTURERS  INC  

RRETECTOR  INC „ 

RRMA  INC _.„. 

RRST  ABILENE  BANKSHARES  INC  

RRST  AGATE  CAPITAL  CORP 

RRST  ALABAMA  BANCSHARES  INC  

RRST  ALBANY  COMPANIES  INC  

FIRST  AMARILLO  BANCORPORATION  INC „ 

FIRST  AMERICAN  BANCORP  /AL/ 

RRST  AMERICAN  CAPITAL  CORP  /DE/ 

RRST  AMERICAN  CORP  /GA/ 

RRST  AMERICAN  CORP  /TW " 

FIRST  AMERICAN  ENERGY  INC "S„ 

RRST  AMERICAN  FINANCIAL  CORP  „ 

RRST  AMERICAN  HEALTH  CONCEPTS  INC 

FIRST  AMERICAN  MARKETING  CORPORATION  .... 

FIRST  AMFED  CORP  

RRST  ARTISTS  MEDIA  ENTERTAINMENT  LTD  .ZZZl 

RRST  BANCORP  /IN/  

RRST  BANCORP  /NC/  

FIRST  BANCORP  INC /VA/  

FIRST  BANCORP  INDIANA  INC 

FIRST  BANCORP  OF  KANSAS 

RRST  BANCORPORATION  OF  OHIO '.    . 

FIRST  BANCSHARES  OF  ST  LANDRY  INC _ 

FIRST  B/kNK  SYSTEM  INC  „ 

FIRST  BANKING  CENTER  INC 

RRST  BANKING  CO  OF  SOUTHEAST  GEORGIA  '.Z 

FIRST  BATH  CORP  

RRST  BOSTON  MORTGAGE  SECURlfiES  CORP  /D  "!!*!!! 

FIRST  BRANDS  CORP  

RRST  BUSEY  CORP  /DE/ 

RRST  CAPITAL  GROWTH  FUND-XIV ZIZIZ. 

RRST  CAPITAL  HOLDINGS  CORP 

RRST  CAPITAL  INCOME  &  GROWTH  FUND  SERIES  XII  . 
RRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  IX  .. 
RRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  VII  . 
RRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  VIII 
RRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  X  ... 
RRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  XI  .. 
RRST  CAPITAL  INSTITUTIONAL  REAL  ESTATE  2  . 
RRST  CAPITAL  INSTITUmONAL  REAL  ESTATE  LTD  1   .. 


Group 


CF-10 

CF-10 

CF-06 

CF-02 

CF-03 

CF-10 

CF-10 

CF-05 

CF-07 

CF-05 

CF-09 

CF-09 

CF-05 

CF-03 

CF-10 

CF-06 

CF-07 

CF-07 

CP-OQ 

CF-08 

CF-07 

CF-07 

CF-10 

CF-04 

CF-03 

CF-07 

CF-10 

CF-05 

CF-07 

CF-08 

CF-07 

CF-07 

CF-08 

CF-04 

CF-09 

CF-03 

CF-04 

CF-04 

CF-10 

CF-08 

CF-06 

CF-02 

CF-09 

CF-05 

CF-oe 

CF-10 
CF-08 
CF-09 
CF-09 
CF-05 
CF-10 
CF-10 
CF-04 
CF-03 
CF-05 
CF-02 
CF-05 
CF-05 
CF-08 
CF-09 
CF-03 
CF-09 
CF-09 
CF-02 
CF-09 
CF-09 
CF-06 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
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CfK 

Issuername 

Group 

757528  

FmST  CAPITAL  INSTITUTIONAL  REAL  ESTATE  LTD  3 

FIRST  CAPITAL  INSTITUTIONAL  REAL  ESTATE  LTD  4  

CF-05 

794665 

— 

CF-05 

819253.. 

RRST  CAPITAL  (NSJRED  REAL  ESTATE  LIMITED  PARTNERSHIP  

RRST  CAPI 1 AL  REALTY  OF  OHO „.. 

FIRST  CAROLINA  INVESTORS  INC -. 

RRST  CENTRAL  RNANOAL  CORP 

CF-09 

036141  

CF-oe 

811040 

759441  .._ 

- 

CF-06 
CF-06 

861288..- 

RflST  CHARLOTTE  FINANCIAL  CORP  „ _ 

RRST  CHARTER  CORP  /Ha  „.. 

RRST  CHATTANOOGA  FINANCIAL  CORP  

RRST  CHEROKEE  BANCSHARES  INC  

RRST  CHICAGO  CORP  

CF-10 

717306  .._ 

CF-05 

838330  



CF-Ofi 

841545 

CF-09 

CF-02 

863856 

708848  . 

RRST  CHICAGO  MASTER  TRUST  H  _ 

RRST  CITIZENS  BANCORPORATION  OF  SOUTH  CAROUNA  



CF-10 
CF-04 

f  y^R^'ti  •••■••••••*•■•■••••••••••■••»••• 

RRST  CITIZENS  BANCSHARES  INC  /NC/  _ 

RRST  CITIZENS  BANCSHARES  INC  fTU/ 

RRST  CITIZENS  BANCSTOCK  INC 

CF-07 

719264 

CF-01 

826328 ••....••...•••• 

CF-09 

846869  .._ ;... 

830154 .; 

RRST  CITIZENS  FINANCIAL  CORP „ 

RRST  CITY  BANCORP  INC  /TN/ 



CF-09 
CF-09 

828678 

RRST  CITY  BANCORPORATION  OF  TFXAS  INC  /  ..„ _ 

RRST  CLAYTON  BANCSHARES  INC  

CF-09 

CF-10 

275380 

714719  ..- 

RRST  COLONIAL  BANKSHARES  CORP  

FIRST  COLONIAL  GROUP  INC 

_ 

CF-07 

CF-oe 

769882  

FIRST  COLONIAL  VENTURES  LTD 

FIRST  COLONY  HOLDING  CORP  „ _ 

FIRST  COMMERCE  BANCSHARES  INC 

FIRST  COMMERCE  CORP  /LAJ 

RRST  COMMERCIAL  BANCORP  INC 

RRST  COMMERCIAL  BANCORPORATION 

RRST  COMMERCIAL  BANCSHARES  INC  „ 

CF-09 

892893  

768532 _ 



CF-10 
CF-07 

036204 

315547 _.. 

775621  

720643 „ 



CF-03 

CF-oe 

CF-06 
CF-07 

316769  

RRST  COMMERCIAL  CORP 

FIRST  COMMEROAL  HOLDING  CORP  „ 

. 

CF-07 

853071  ..„ „ 

CF-10 

200776  

RRST  COMMONWEALTH  CORP  

CF-06 

71 2537  

RRST  COMMONWEALTH  FINANCIAL  CORP  /PA/ „..'. - 

CF-01 

700858 

853467 

877987 „ 

RRST  COMMUNITY  BANCORP  INC  

RRST  COMMUNITY  BANCORP  INC  /GA/ . 

RRST  COMMUNITY  BANCSHARES  INC  /IN  _ 

FIRST  COMMUNITY  BANCSHARES  INC  /GA/ 

RRST  COMMUNITY  CORP „ - „ 

RRST  CONSTITUTION  RNANCIAL  CORP  

RRST  CONTINENTAL  BANCSHARES  INC  _ 

RRST  CONTINENTAL  REAL  ESTATE  INVESTMENT  .... 

_ 

CF-09 
CF-10 
CF-10 

825351  

CF-oe 

812498 :. 

CF-06 

790071  „ 

700571 

036233 



CF-07 
CF-07 
CF-05 

883980  

FIRST  DATA  CORPORATION  _ - 

CF-10 

RRST  DEARBORN  INCOME  PROPERTIES  LP ~„ 

_ 

CF-06 

837557  ,.„ „ 

RRST  DEARBORN  INCOME  PROPERTIES  LP  11  

CF-09 

357427 

RRST  EASTERN  CORP  /PA/ „ 

CF-07 

036270  

RRST  EMPIRE  STATE  CORP  

CF-02 

808248  „.. 

278138 „ 

FIRST  ESSEX  BANCORP  INC  

FIRST  EVERGREEN  CORP  ™ 



CF-07 
CF-07 

036288 

»  iMo  1   CAtwU  1  IVt  OwMK  M •..•••.■•»»•••.■••••••■•.■.•■•••••.•••••■•••••••.••*•••.«••■•• 

RRST  EXPLORATION  CO  /CO/ 

RRST  FARMERS  &  MERCHANTS  CORP 

•••■■•••••••••••••••••■••■•••••■•••••■••••••a 

CF-02 

091650  

703329  

CF-09 
CF-05 

813749  ..„ 

FIRST  FEDERAL  BANCORP  INC - 

CF-04 

RRST  FEDERAL  BANCORP  INC  /OH/  ...... _. 



CF-10 

851207  

RRST  FEDERAL  CAPITAL  CORP  

RRST  FEDERAL  ENTERPRISES  INC  ..„ .,„   

RRST  FEDERAL  FINANCIAL  CORPORATION  OF  KENTUCKY  

RRST  FEDERAL  SAVINGS  &  LOAN  ASSN  OF  ROCHESTER  1989  SE  4 
RRST  FEDERAL  SAVINGS  &  LOAN  ASSN  OF  ROCHESTER  1989  SE  5 
FIRST  FIDELITY  BANCORP  INC 

CF-10 

CF-10 

854395 

CF-10 

854218  

711403 

... 

CF-10 
CF-10 
CF-05 

823870 „ 

796312  

RRST  RDELITY  BANCORPORATION  /NJ/ 

RRST  FILMS  INC „ 



CF-02 
CF-08 

726737 

729502  

RRST  FINANCIAL  ASSOCIATES  INC  „ 

FIRST  FINANCIAL  BANCORP /C>V 

CF-04 
CF-06 

708955- „ 

RRST  FINANCIAL  BANCORP  /OH/  

RRST  FINANCI/U.  BANCORPORATION  /lA/  „ _ 

CF-07 
CF-08 

o797o4  ••••••••••.••.•..••.•.. 

840889 

RRST  FINANCIAL  BANCSHARES  OF  POLK  COUNTY  INC  

RRST  RNANCIAL  CARIBBEAN  CORP  

RRST  FINANCIAL  CORP  /  TN  . 

FIRST  FINANCIAL  CORP  /IN/  ...„ 

FIRST  FINANCIAL  CORP  /TX/  ™ - _ 



CF-10 
CF-03 

878967  ..„ _ 

71 4562  _ 



CF-10 
CF-07 

036315 

CF-07 

735553 „ 

FIRST  FINANCIAL  CORP  /WV _ 

CF-03 

870882 

R«ST  FINANCIAL  CORP  OF  WESTERN  MARYLAND 1 

CF-10 
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QK 


Issuer  name 


Qroup 


78707! 
03632( 
8357» 
74987! 
1098» 
74216^ 
03872: 
826491 
036352 
84676{ 
036377 
820394 
80567* 
81471C 
036394 
74S14C 
789670 
85049e 
105982 
741 S62 
87135S 
73787S 
756896 
775662 
760077 
320387 
036506 
03651G 
743397 
824166 
804128 
712534 
036522 
70056S 
70232S 
036537 
889300 
083125 
036548 
883369 
069280 
351825 
788783 
808364 
814178 
700694 
852558 
700941 
731650 
764038 
855582 
715259 
779575 
765207 
036725 
854882 
717837 
036703 
740663 
036781 
354271 
864739 
864927 
855645 
725570 
807521 
835320 
778164 
354706 
036840 
356706 
770975 


FIRST  FINANCIAL  HOLWNOS  INC  /DC/  

RRST  FINANCIAL  MANAGEMENT  CORP  

RRST  FINANCIAL  SHARES  INC  ..„ 

FIRST  FINCORP  INC  

RRST  FLORIDA  BANKS  INC  

RRST  FRANKUN  CORP  

RRST  FRANKLIN  RNANCIAL  CORP  

RRST  GEORGIA  HOLDING  INC  

RRST  GOLDEN  BANCORPORATK)N „ 

RRST  HARRIS8URG  BANCOfl  INC 

RRST  HAWAIIAN  INC  - 

RRST  HIGHLAND  CORP  

RRST  HOME  CREDTT  CORP  I  

RRST  HOME  CREDfT  CORPORATION  II  

RRST  HUNTSVILLE  CORP 

RRST  INDEPENDENCE  CORP  

RRST  INDIANA  CORP  „ _, 

RRST  INTER  BANCORP  INC  „ 

RRST  INTERSTATE  BANCORP  lOEJ 

FIRST  JERMYN  CORP  

RRST  KENTUCKY  BANCORP  INC _ 

RRST  KEYSTONE  CORP  

RRST  KNOX  BANC  CORP 

RRST  LEESPORT  BANCORP  INC 

RRST  LIBERTY  FINANCIAL  CORP 

RRST  M&F  CORP/MS  .-. ^ . 

FIRST  MANISTIOUE  CORP 

RRST  MARYLAND  BANCORP 

RRST  MCMINNVILLE  CORP  

RRST  MEDICAL  INTERNATIONAL  INC  

RRST  MERCHANTS  BANCORP  INC  

FIRST  MERCHANTS  CORP  

FIRST  MICHIGAN  BANK  CORP  

RRST  MID  ILLINOIS  BANCSHARES  INC „ 

RRST  MIDWEST  BANCORP  INC  

FIRST  MISSISSIPPI  CORP 

FIRST  MOLINE  FINANCIAL  CORP  

FIRST  MONT  AUK  FINANOAL  CORP  

RRST  MORTGAGE  CORP  „. 

RRST  MORTGAGE  CORP  /CA/  .„„ 

RRST  MUTUAL  INC  „. 

RRST  NATONAL  BANCORP  /GA/  

FIRST  NATIONAL  BANCORP  INC  KU 

RRST  NATIONAL  BANK  CORP  

RRST  NATONAL  BANKSHARES  CORP  

RRST  NATIONAL  BANKSHARES  INC/LA/ 

RRST  NATK)NAL  BANKSHARES  OF  HENRY  COUNT 

RRST  NATIONAL  CORP  /CA/ 

FIRST  NATIONAL  CORP  /NO/ 

FIRST  NATIONAL  CORP  /SC/ 

RRST  NATIONAL  FINANCIAL  CORP  /GA/ „ 

FIRST  NATK)NAL  FINANOAL  CORP  /MS/  

RRST  NATIONAL  RNANOAL  CORP  /NM/  

RRST  NATIONAL  LINCOLN  CORP  /ME/ 

FIRST  NATIONAL  OF  NEBRASKA  INC  

FIRST  NATIONAL  REALTY  ASSOCIATES  INC - 

FIRST  OAK  BROOK  BANCSHARES  INC  ™ ^ 

RRST  OF  AMERICA  BANK  CORP  /Ml/  „.... 

FIRST  OF  LONG  ISLAND  CORP  „ ^ 

RRST  OF  MICHK3AN  CAPITAL  CORP 

FIRST  PACIFIC  BANCORP  INC  

RRST  PACIFK:  NETWORKS  INC  „ 

FIRST  PALMETTO  FINANOAL  CORP 

RRST  PATRIOT  BANKSHARES  CORP 

FIRST  PEOPLES  BANCORP  INC/TN/ 

RRST  PEOPLES  FINANCIAL  CORP 

RRST  PITTSBURGH  CAPITAL  CORP , 

FIRST  PRIORITY  GROUP  INC 

RRST  PULASW  NATIONAL  CORP , 

FIRST  REAL  ESTATE  INVESTMENT  TRUST  OF  NEW  JERSEY 

RRST  REGIONAL  BANCORP  , 

RRST  REPUBLIC  BANCORP  INC  „ 


CF-04 
CF-04 
CF-09 
CF-08 
CF-09 
CF-05 
CF-01 
CF-05 
CF-05 
CF-09 
CF-03 
CF-08 
CF-06 
CF-10 
CF-05 
CF-06 
CF-07 
CF-10 
CF-02 
CF-08 
CF-10 
CF-06 
CF-08 
CF-06 
CF-07 
CF-05 
CF-06 
CF-01 
CF-08 
CF-08 
CF-06 
CF-04 
CF-07 
CF-08 
CF-07 
CF-03 
CF-10 
CF-08 
CF-08 
CF-10 
CF-08 
CF-04 
CF-08 
CF-04 
CF-06 

CF-oe 

CF-10 
CF-04 
CF-05 
CF-08 
CF-10 
CF-05 
CF-03 
CF-05 
CF-07 
CF-10 
CF-08 
CF-02 
CF-05 
CF-05 
CF-06 
CF-10 
CF-10 
CF-10 
CF-06 
CF-07 
CF-09 
CF-08 
CF-05 
CF-06 
CF-06 
CF-04 
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CIK 


Issuer  name 


Group 


036856 
083251  , 
833016 
312367  , 
717217 
866086 
820240 
043566 
802776 
820242 
036966 
036995  . 
037008  . 
717585  , 
820379  . 
355883  . 
763907  . 
832500  . 
853023  , 
856648 
883172  . 
037032  . 
774203  . 
744126  . 
740876  . 
882860  . 
037059  . 
037070  . 
791714  . 
037076  . 
778972  . 
037093  . 
749099  . 
876947  . 
885694  . 
810536  . 
846492  . 
877867  . 
846814  . 
074431  . 
824590  . 
689212  . 
840014  . 
863528  . 
752789  . 
037115  . 
844788  . 
798354  . 
790733  . 
037180  . 
876317  . 
811237  . 
749923. 
037248  . 
846733  . 
721296  . 
791953  . 
844060  . 
820789  . 
225360  . 
037358  . 
012040  . 
846773  . 
886935  . 
050341  . 
860128  . 
314132  . 
352949. 
723595  . 
037464  . 
037472  . 
820095  . 


RRST  REPUBLIC  CORP  OF  AMERICA  

FIRST  REPUBLICBANK  CORP  „ _ 

RRST  SECURED  MORTGAGE  DEPOSIT  CORP  

RRST  SECURITY  CORP  /DE/ ; 

RRST  SECURITY  RNANOAL  CORP 

RRST  SEISMIC  CORP  

RRST  STATE  FINANCIAL  SERVICES  INC  

RRST  SUN  SOUTH  CORP 

RRST  SUNBELT  BANKSHARES  INC 

RRST  TEAM  SPORTS  INC  ^.„ „ 

FIRST  TENNESSEE  NATIONAL  CORP  

FIRST  UNION  CORP  

FIRST  UNION  REAL  ESTATE  EQUITY  &  MORTGAGE  INVESTMENTS 

RRST  UNITED  BANCORP  INC  „ 

RRST  UNITED  BANCORPORATION  /SC/ 

RRST  UNITED  BANCSHARES  INC  /AR/ _ 

RRST  UNITED  CORP/MD/ „ 

RRST  USA  BANK „„ 

RRST  USA  CREDIT  CARD  TRUST  1989-A  

RRST  USA  CREDIT  CARD  TRUST  198*-B  

RRST  USA  INC 

RRST  VIRGINIA  BANKS  INC  

RRST  WACHOVIA  CORP  

RRST  WEST  CHESTER  CORP  ^ 

RRST  WESTERN  BANCORP  INC 

FIRST  WESTERN  CORPORATION/DE . 

RRST  WESTERN  FINANCIAL  CORP 

RRST  WILKOW  VENTURE  

RRST  WORLD  CHEESE  INC „ 

RRSTAR  CORP/WI  „ 

RRSTBANKCORP  

RRSTBANK  OF  ILLINOIS  CO  

RRSTCORPINC  

RRSTFED  BANCORP  INC  

RRSTFED  BANCSHARES  INC  

RRSTFED  RNANCIAL  CORP  

FIRSTFED  MICHIGAN  CORPORATION  

RRSTFED  NORTHERN  KENTUCKY  BANCORP  INC 

RRSTFEDERAL  FINANCIAL  SERVICES  CORP  

RRSTIER  RNANCIAL  INC  /NE/ 

RRSTMISS  GOLD  INC 

RRSTROCK  BANCORP  INC  

FIRSTSHARES  OF  TEXAS  INC  „.„ 

RRSTSOUTH  BANCORP  INC  „.. 

RRSTSOUTH  COMMERCIAL  CORP 

RSCHER  &  PORTER  CO  

RSCHER  WATT  GOLD  CO  INC . , . 

RSERVINC „ 

RSHER  BUSINESS  SYSTEMS  INC 

RSHER  FOODS  INC  /OH/ 

FISHER  PRICE  INC 

RSHER  TRANSPORTATION  SERVICES  INC 

RSHKILL  NATIONAL  CORP „ 

RTCHBURG  GAS  &  ELECTRIC  LIGHT  CO  

RVE  K  2  CO  INC 

FLAGLER  BANK  CORP  

FLAGSHIP  EXPRESS  INC 

FLAGSHIP  RNANCIAL  CORP 

FLAIR  COMMUNICATIONS  INC „ „ 

FLAME  INDUSTRIES  INC 

FLAMEMASTER  CORP 

FLANIGANS  ENTERPRISES  INC 

FLEA  FAIR  USA  INC  

FLEET  MORTGAGE  GROUP  INC  

FLEET  NORSTAR  FINANCIAL  GROUP  INC  

FLEET  REMIC  CASH  FLOW  CERTIFICATES  SERIE  

FLEETWOOD  ENTERPRISES  INC/DE/  _ 

FLEMING  COMPANIES  INC  /OK/ .„ 

FLEXCEL  INTERNATIONAL  INC  .....™ 

FLEXI  VAN  CORP - 

FLEXSTEEL  INDUSTRIES  INC  

FLEXTRONICS  INC 


CF-04 
CF-02 
CF-09 
CF-03 
CF-04 
CF-10 
CF-07 
CF-07 
CF-06 

CF-oe 

CF-02 

CF-02 

CF-03 

CF-06 

CF-08 

CF-04 

CF-04 

CF-09 

CF-10 

CF-10 

CF-10 

CF-03 

CF-02 

CF-08 

CF-07 

CF-10 

CF-07 

CF-05 

CF-06 

CF-02 

CF-05 

CF-07 

CF-04 

CF-10 

CF-10 

CF-03 

CF-10 

CF-10 

CF-09 

CF-07 

CF-05 

CF-10 

CF-09 

CF-10 

CF-09 

CF-04 

CF-07 

CF-03 

CF-08 

CF-04 

CF-03 

CF-07 

CF-05 

CF-05 

CF-10 

CF-08 

CF-05 

CF-10 

CF-10 

CF-09 

CF-07 

CF-06 

CF-10 

CF-10 

CF-02 

CF-10 

CF-01 

CF-02 

CF-08 

CF-03 

CF-05 

CF-06 
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AppoKta.  a— OivisoN  OF  Corporation  Fl^MNCE— Ustmq  of  EOQAR  F«.ers  by  Company  Name— Continued 


Issuer  narTM 


Group 


831 7B' 

74267 » 

74506' 

8«aS7l 

89006 

890081 

800601 

702801 

811SS4 

778704 

884361 

35601  I 

852841 

03791:1 

03791  i 

80788! 

03783 

03794 

718901 

037941 

778191 

84291 

85746  i 

87247 

8577711 

0379»> 

038001 

773321 

018601 

03806' 

036071 

038071 

80604 


FLEXWATT  CORP 

FLEXWEIGHT  CORP 

FLIGHT  DYNAMICS  INC 

FLIGHT  INTERNATIONAL  GROUP  INC 

FLIGHTSAFETY  INTERNATIONAL  INC 

FLOATING  POINT  SYSTEMS  INC  

FLOCK  INDUSTRIES  INC  ..„ 

FLORAFAX  INTERNATIONAL  INC  ...-, 

FLORIDA  EAST  COAST  INDUSTRIES  |NC  . 

FLORIDA  RRST  EQUITIES  CORP  

FLORIDA  FORECLOSURE  RESALE  CORP 

FLORIDA  HEALTH  FAaLITIES  INC  

FLORIDA  INCOME  FUND  H  LTD  PARTNERSHIP  „ 
FLORIDA  INCOME  FUND  III  UMITED  PARTNERS 
FLORIDA  INCOME  FUND  LP  .... 
FLORIDA  UFE  EQUITIES  INC  .. 
FLORIDA  POWER  &  LIGHT  CO 

FLORIDA  POWER  CORP  

FLORIDA  PROGRESS  CORP  

FLORIDA  PUBLIC  UTILmES  CO 

FLORIDA  RESIDENTIAL  TREATMENT  CENTERS  JNC 

FLORIDA  ROCK  INDUSTRIES  INC 

FLORIDA  STEEL  CORP  

FLOW  INTERNATIONAL  CORP  

FLOWERS  INDUSTRIES  INC  /QA 

FLOWMOLE  CORP  ...._ 

FLOYD  VALLEY  PACKING  CO 

FLS  HOLDINGS  INC  „ 

FLUKE  JOHN  MANUFACTURING  CO  INC 

FLUOR  CORP/DE/  

FM  PROPERTIES  INC 

FMA  REALTY  INVESTOR®  I  LTD  PARTNERSHIP  „. 

rMC/  UOHP  ....««,.fc^ ««»«. 

FMC  GOLD  CO  

FMD  INC  

FMS  RNANOAL  CORP  .._ 

FNB  BANKING  CO  /QA 

FNB  CORP/NC 

FNB  CORP/PA 

FNB  FINANCIAL  CORP  „ 

FNB  FINANOAL  SERVICES  CORP  

FNB  ROCHESTER  CORP „ 

FNC  BANCORP  INC  

FOAMEX  CAPITAL  CORP  

FOAMEX  L  P  „ 

FOGELMAN  MORTGAGE  L  P  I  

FOGELMAN  PROPERTY  INVESTORS  LTD 

FOGELMAN  SECURED  EQUITY  L  P 

FOLIAGE  PLUS  INC 

FONAHOME  CORP 

FONAR  CORP  „ _.,. 

FOOD  4  LESS  SUPEF^MARKETS  INC 

FOOD  LION  INC  .._ 

FOODARAMA  SUPERMARKETS  INC  . 
FOODMAKER  INC  /DE/  


FOOTE  CONE  &  BELCMNQ  COMMUNICATK)NS  INC 

FOOTHILL  GROUP  INC 

FOOTHILL  INDEPENDENT  BANCORP . 

FOR  BETTER  LIVING  INC „ 

FORD  BANK  GROUP  INC  

FORD  CREDIT  1989-A  GRANTOR  TRUST  ... 
FORD  CREDIT  1989-6  GRANTOR  TRUST  ... 
FORD  CREDIT  AUTO  RECEIVABLES  CORP 

FORD  HOLDINGS  INC _ 

FORD  MOTOR  CO __„ 

FORD  MOTOR  CREDIT  CO 

FORELAND  CORP  „. 

FOREMOST  CORP  OF  AMEFUCA  .. 
FOREST  aTY  ENTERPRISES  INC 

FOREST  LABORATORIES  INC  

FOREST  on.  CORP  .„„ 
FORME  CAPTTAL  WC  _ 


CF-08 
CF-09 
CF-07 
CF-OS 
CF-03 
CF-06 
CF-07 
CF-07 
CF-03 
Cf^« 
CF-10 
CF-10 
CF-06 
CF-09 
CF-07 
CF^M 
CF-09 
CF-02 
CF-02 
CF-06 
CF-10 
CF-04 
CF-03 
CF-05 
CF-10 
CF-06 
CF-OB 
CF-03 
CF-04 
CF-02 
CF-10 
CF-07 
CF-01 
CF-04 
CF-08 
CF-« 
CF-05 
CF-05 
CF-07 
CF-09 
CF-08 
CF-08 
CF-10 
CF-10 
CF-10 

CF-oe 

CF-09 
CF-09 
CF-07 
CF-10 
CF-05 
CF-03 
CF-02 
CF-04 
CF-03 
CF-03 
CF-03 
CF-06 
CF-05 
CF-07 
CF-10 
CF-10 
CF-10 
CF-02 
CF-02 
CF-02 

CF-oe 

CF-09 
CF-02 
CF-04 
CF-03 
CF^W 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  ^4AME— Continued 


CIK 


Issuer  name 


Group 


814241 
731947 
798246 
038195 
357269 
734370 
036240 
038242 
838796 
766826 
033939 
804752 
839206 
352825 
038321 
849937 
859493 
833197 
890578 
764858 
230014 
858362 
767682 
878149 
038475 
800080 
720527 
038570 
794447 
753308 
882321 
733595 
038626 
726317 
700714 
866456 
875986 
880928 
083216 
215913 
038725 
356841 
846903 
723646 
833050 
205048 
820206 
038777 
845613 
038824 
038868 
707177 
721673 
750258 
773679 
808376 
795757 
768598 
831259 
764207 
351116 
727094 
793421 
830380 
038984 
849805 
039020 
802354 
790815 
811213 
039092 
733267 


FORMICA  CORP 

FORSCHNER  GROUP  INC 

FORSTMANN  &  CO  INC „ 

FORT  HOWARD  CORP  

FORT  WAYNE  NATIONAL  CORP 

FORTUNE  FINANCIAL  GROUP  INC 

FORTUNE  NATIONAL  CORP  „ 

FORTUNE  PETROLEUM  CORP 

FORTUNISTICS  INC 

FORTY  SIX  HUNDRED  LTD  PARTNERSHIP 

FORUM  GROUP  INC  

FORUM  RETIREMENT  PARTNERS  L  P 

FOSSIL  BAY  HOLDING  CO  INC  

FOSTER  L  B  CO  

FOSTER  WHEELER  CORP 

FOTG  FUND  I  LIMITED  PARTNERSHIP „„ 

FOUNDATION  HEALTH  CORPORATION  „ 

FOUNDATION  REALTY  FUND  LTD  II  

FOUNDERS  FINANCIAL  CORP  /FU 

FOUNTAIN  POWERBOAT  INDUSTRIES  INC 

FOUR  CORNERS  FINANCIAL  CORP  

FOUR  HOLDINGS  INC 

FOUR  SEASONS  FUND  LIMITED  PARTNERSHIP  

FOUR  STAR  RANCH  INC 

FOURTH  FINANCIAL  CORP 

FOX  STRATEGIC  HOUSING  INCOME  PARTNERS 

FOXMOOR  INTERNATIONAL  FILMS  LTD 

FPACORP/DE/  

FPL  GROUP  CAPITAL  INC .T. 

FPL  GROUP  INC 

FRAME  TECHNOLOGY  COHPICA 

FRANCHISEIT  CORP 

FRANCISCO  INDUSTRIES  INC 

FRANCOR  FINANCIAL  INC  

FRANKFORD  CORP  

FRANKLIN  ADVANTAGE  REAL  ESTATE  INCOME  FUND  

FRANKLIN  BANCORPORATION  INC 

FRANKLIN  BEN  RETAIL  STORES  INC  /DE/  

FRANKLIN  CAPITAL  CORP  /DE/ 

FRANKLIN  CONSOLIDATED  MINING  CO  INC 

FRANKLIN  ELECTRIC  CO  INC  

FRANKLIN  ELECTRONIC  PUBLISHERS  INC 

FRANKLIN  FINANCIAL  CORP  fTW 

FRANKLIN  FINANCIAL  SERVICES  CORP  /PA/  

FRANKLIN  FIRST  FINANCIAL  CORP  

FRANKLIN  JOE  PRODUCTIONS  INC  „ 

FRANKLIN  REAL  ESTATE  INCOME  FUND 

FRANKLIN  RESOURCES  INC  

FRANKLIN  SELECT  REAL  ESTATE  INCOME  FUND 

FRAWLEYCORP  

FREDERICKS  OF  HOLLYWOOD  INC 

FREDERICKSBURG  NATIONAL  BANCORP  INC  

FREEMAN  DIVERSIFIED  REAL  ESTATE  I  LP  

FREEMAN  DIVERSIFIED  REAL  ESTATE  II  LP  

FREEMAN  DIVERSIFIED  REAL  ESTATE  III  LP  

FREEMAN  DIVERSIFIED  REAL  ESTATE  IV  L  P 

FREEMAN  GROWTH  PLUS  LP 

FREEMAN  INCOME  REAL  ESTATE  LP 

FREEPORT  MCMORAN  COPPER  &  GOLD  INC 

FREEPORT  MCMORAN  ENERGY  PARTNERS  LTD  

FREEPORT  MCMORAN  INC  

FREEPORT  MCMORAN  OIL  &  GAS  ROYALTY  TRUST  

FREEPORT  MCMORAN  RESOURCE  PARTNERS  LTD  PARTNERSHIP 

FREIGHT  SERVICE  GROUP  INC  /CO/ 

FREMONT  GENERAL  CORP 

FRENCHTEXINC 

FREQUENCY  ELECTRONICS  INC  

FRESH  JUICE  CO  INC  

FRETTERINC  

FREYMILLER  TRUCKING  INC  

FRIEDMAN  INDUSTRIES  INC  

FRIES  ENTERTAINMENT  INC  


CF-03 
CF-06 
CF-04 
CF-02 
CF-07 
CF-07 
CF-06 
CF-08 
CF-09 
CF-07 
CF-03 
CF-04 
CF-09 
CF-05 
CF-02 
CF-10 
CF-05 
CF-09 
CF-10 
CF-06 
CF-08 
CF-10 
CF-09 
CF-10 
CF-03 
CF-06 
CF-08 
CF-05 
CF-03 
CF-02 
CF-10 
CF-07 
CF-09 
CF-06 
CF-07 
CF-10 
CF-10 
CF-10 
CF-08 
CF-07 
CF-05 
CF-05 
CF-09 
CF-08 
CF-09 
CF-08 
CF-09 
CF-03 
CF-10 
CF-06 
CF-06 
CF-05 
CF-06 
CF-05 
CF-05 
CF-06 
CF-05 
CF-06 
CF-03 
CF-02 
CF-02 
CF-06 
CF-02 
CF-09 
CF-09 
CF-06 
CF-05 
CF-08 
CF-05 
CF-05 
CF-06 
CF-05 


IC 
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Appenow  B— Omskjn  of  Corporation  Fwance— Ijstinq  of  EOQAR  FitEftS  by  Company  Name— Continued 


CIK 


03004' 

69066;! 

8447811 

7353411 

71646' 

030241 

7974811 

70704! 

03027:i 

84406) 

874261 

7712* 

73306! 

84100! 

83281' 

030361 

70056^ 

880664 

8230e( 

770061 

03064) 

75756: 

73030S 

03775J 

872S4( 

73721J 

03219( 

27780) 

354001 

855671 

838067 

874061 

77302! 

780064 

811S3S 

790024 

855424 

71»48e 

84580e 

821002 

030641 

714305 

821185 

786344 

80060e 

819527 

884124 

71142S 

354190 

790072 

763730  . 

751968 

832324  . 

842800  . 

039838  , 

310449  . 

317890  . 

803034  . 

355878  . 

789600. 

039899. 

855020. 

791162. 

030011  . 

038010. 

039917. 

798371  . 

752300. 

040023. 

820064  . 

807062. 

758029. 


Issuer  nam* 


FRISCHS  RESTAURA^f^S  INC 

FRITZ  COMPANIES  INC  ..„ 

FRONTEER  DIRECTORY  COMPANY  INC  ... 
FRONTIER  ADJUSTERS  OF  AMERICA  INC 

FRONTIER  RNANOAL  CORP  /WA/  

FRONTIER  INSURANCE  CO 

FRONTIER  INSURANCE  GROUP  INC 
FRONTIER  MINING  &  OIL  CORP  


FROZEN  FOOD  EXPRESS  INDUSTRIES  INC 

FRP  PROPERTIES  INC  „.. 

FRUEHAUF  TRAILER  CORP 

FRUIT  OF  THE  LOOM  INC  /DE/ 

FSA  CAPITAL  INC „ ^ 

FSI  INTERNATIONAL  INC  

FTB  VENTURES  LTD 

FULLER  H  B  CO  „ 

FULTON  FINANCIAL  CORP  

FUNCO  INC  

FUND  AMERICA  INVESTORS  CORP 
FUND  AMERICAN  COMPANIES  INC 

FUQUA  INDUSTRIES  INC  /DE/  

FURIA  ORGANIZATION  INC  /OE/  

FURNISHINGS  2000  INC 

FURON  CO 

FURRS  BISHOPS  INC 

FUTURA  WEST  INC „ „ „ 

FUTURE  COMMUNICATIONS  INC  

FUTURE  FUND  „ -^ 

FUTURE  FUND  II  _ „. 

FUTURE  FUNDING  CORP  

FUTURE  MEDICAL  PRODUCTS  INC  /NY/  _. 

FUTURE  NOW  INC 

FUTURES  ADVANTAGE  FUND _... 

FUTURES  DIMENSION  FUND 

FUTURES  DIMENSION  FUND  II  LP 

FUTURES  EXPANSION  FUND  LTD  PARTNERSHIP 

FUTURISTIC  INNOVATIONS  INC  ;. 

FWB  BANCORPORATtON  

G  I  HOLDINGS  INC „ _ 

G  III  APPAREL  GROUP  LTb/DE  _ 

G&K  SERVICES  INC 

GAB  BANCORP „ „ 

GACC  HOLDING  CO 

GAINSCO  INC  _ 

GALAXY  CABLEVISION  L  P 

GALAXY  CHEESE  CO  _ 

GALEY  &  LORD  INC  

GALILEO  ELECTRO  OPTICS  CORP 

GALLAGHER  ARTHUR  J  &  CO 

GALLERIA  GROUP  INC 

GALLERY  OF  HISTORY  INC 

GALOOB  LEWIS  TOYS  INC  /DE/ 

GALT  FINANCIAL  CORP  

GALVEST  INC  ..„ 

GALVESTON  HOUSTON  CO  

GAME  A  TRON  CORP  

GAMMA  BIOLOGICALS  INC 

GAMOGEN  INC  

GANDALF  TECHNOLOGIES  INC  

GANDER  MOUNTAIN  INC  „ 

GANNETT  CO  INC  /DE/ 

GANT  J  W  FINANCIAL  INC  ~ 

GANTOS  INC  .„ 

GAP  INC 

GAP  INSTRUMENT  CORP 

GARAN  INC _ 

GARB  OIL  &  POWER  CORP  

GARDEN  STATE  BANCSHARES  INC 
GARMENT  CAPITOL  ASSOCIATES  . 
GARNET  RESOURCES  CORP  /DE/  . 

GASCARD  INC  /DE/ 

GATEWAY  BANCORP  INC  /NY 


Graup 


CF-05 
CF-10 
CF-07 
CF-07 
CF-05 
CF-07 
CF-07 
CF-08 
CF-05 
CF-10 
CF-10 
CF-02 
CF-09 
CF-06 
CF-09 
CF-03 
CF-07 
CF-10 
CF-09 
CF-02 
CF-02 
CF-08 
CF-06 
CF-04 
CF-10 
CF-08 
CF-07 
CF-05 
CF-07 
CF-10 

CF-oe 

CF-10 
CF-06 
CF-05 
CF-09 
CF-06 
CF-10 
CF-06 
CF-10 
CF-05 
CF-05 
CF-08 
CfM)2 
CF-06 
CF-05 
CF-07 
CF-10 
CF-05 
CF-OS 
CF-08 
CF-06 
CF-05 
CF-09 
CF-07 
CF-05 
CF-09 
CF-06 

CF-oe 

CF-01 
CF-06 
CF-a2 
CF-10 
CF-04 
CF-03 
CF-08 
CF-05 
CF-07 
CF-<»f> 
CF-06 
CF-OF 

CF-oe 

CF-05 
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14751 


OIK 


Issuer  name 


Group 


725678. 

853275, 

S4es». 

040104 
881716. 
824605. 
830516^. 
357016  „ 
040211  „ 
812706  -. 
878656^. 
883483... 
351710  ..- 
841706  ... 
856386  „. 
27779S... 
3102S2... 
043340... 
831670  „. 
813785 -. 
813786... 
813786 -. 
810270  „. 
761273  -. 

761275  ... 
761278  ... 

761281  ... 
761277  _. 

761276  _. 
761280  -. 

761282  _. 
847472  _. 
879028  -. 
064472-. 
040688  -. 
818476  _ 
874443... 
316771  _ 
278478-. 
040443  -. 
040461  -. 
040472  -. 
810625 

88eo;»_. 

831104-. 
040403 -„ 
806461  -.. 
788306  ... 

040516... 

040528-.. 

040533  _„ 

040564-.. 

040545-.. 

7S74«3  _.. 

W0570  „.. 

350387-.. 

707452  -.. 

040636  .... 

040643  -_ 

040656-.. 

040675. 

040667. 

745612  . 

040703. 

0407D4. 

040729. 

040730. 

317030 

795665. 

853532. 

040779. 

317745. 


GATEWAY  COMMUNICATIONS  JNC 

GATEWAY  FED  CORP  

GATEWAY  FINANCIAL  CORPORATION 

GATEWAY  SPORTING  GOODS  CO  

GATEWAY  TAX  CREDIT  FU^40  Ul  LTD  . 

GATEWAY  TAX  CREDIT  FUND  LTD  

GATEWAYS  TO  SPACE  UvIC 

GATX  CAPITAL  CORP  ..„ 

GATX  CORP  ._ - 

GAYLORO  CONTAINER  CORP  /DE/ 

GAYLORD  ENTERTAINMENT  CO 

GB  FOODS  COflP  

GBC  BANCORP 

GC  INTERNATIONAL  INC  /CA 

GEHL  CO 

GEICO  CORP 

GELMAN  SaENCES  INC  -„. 

GEMCO  NATIONAL  INC  

GEMINEX  INDUSTRIES  INC 

GEMINI  87-88  XD  L  P 

GEAWNI  87-88  XV  L  P  

GEMINI  87-88  XVI  L  P  

GEMINI  ENERGY  CORPORATION  

GEMINI  EQUiPyENT  PARTNERS  INCOME  FUND  I  ..... 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  II  

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  IV  ... 
GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  IX  — 
GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  V  „.. 
GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  VI  ._. 
GEMINI  EOflPMENT  PARTNERS  INCOME  FUND  VUI .. 
GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  X 

GEMINI  INCOME  FUND  17  LP _ 

GENCARE  HEALTH  SYSTEMS  INC  _.. 

GENCOfl  INDUSTRIES  INC  _. 

GENCORP  INC „ 

GENOEX  CORP „ 

GENELABS  TECHNOLOGIES  INC  /CA  ... 

GENENTECHINC  ..._ _ „„. 

GENERAL  AMERICAN  TRANSPORTATION  CORP  /NY  — 

GENERAL  AUTOMATION  INC  

GENERAL  BINDING  CORP 

GENERAL  BUILDERS  COflP  

GENERAL  BUILDING  PRODUCTS  CORP 

GENERAL  CABLE  CORP  /DE/  „ 

GENERAL  CELLULAR  CORP 

GENERAL  CINEMA  CORP  „ - 

GENERAL  COMMUNICATION  INC  

GENERAL  COMPUTER  CORP 

GENERAL  DATACOMM  INDUSTRIES  INC 

GENERAL  DEVICES  INC 

GENERAL  DYNAMICS  CORP 

GENERAL  ELECTRIC  CAPITAL  CORP 

GENERAL  ELECTRIC  CO  

GENERAL  ELECTRIC  FINANCIAL  SERVICES  INC  

GENERAL  EMPLOYMENT  ENTERPRISES  INC „.. 

GENERAL  ENERGY  RESOURCES  &  TECHNOLOGY  CO 

GENERAL  GENETICS  CORP 

GENERAL  HOST  CORP  

GENERAL  HOUSEWARES  CORP  

GENERAL  INSTRUMENT  CORP  /DE/  

GENERAL  KINETICS  INC 

GENERAL  MAGNAPLATE  CORP 

GENERAL  METAL  &  ABRASIVES  CO  

GENERAL  MICROWAVE  CORP 

GENERAL  MILLS  INC  „ 

GENERAL  MOTORS  ACCEPTANCE  CORP  . 

GENERAL  MOTORS  CORP 

GENERAL  NL^-RITION  INC 

GENERAL  PARAMETRICS  CORP  /DE/ 
GENERAL  PARCEL  SERVICE  INC 
GENERAL  PUBUC  UTILITIES  CORP  /PV 
GENERAL  HE  CORP  ._ -. 


CF-07 
CF-10 
CF-06 
CF-09 
CF-10 
CF-10 
CF-09 
CF-03 
CF-01 
CF-03 
CF-10 
CF-10 
CF-08 
CF-07 
CF-04 
CF-01 
CF-05 
CF-06 
CF-10 
CF-07 
CF-09 
CF-09 
CF-Oe 

CF-oe 
CF-oe 

CF-07 
CF-06 
CF-07 
CF-07 
CF-09 
CF-07 
CF-10 
CF-10 
CF-06 
CF-02 
CF-06 
CF-10 
CF-03 
CF-01 
CF-06 
CF-04 
CF-07 
CF-05 
CF-10 
CF-09 
CF-02 
CF-05 
CF-06 
CF-04 
CF-07 
CF-01 
CF-02 
CF-01 
CF-02 
CF-07 
CF-06 
CF-08 
CF-03 
CF-05 
CF-02 
CF-07 
CF-07 

CF-oe 

CF-06 
CF-0? 
CF-01 
CF-01 
CF-03 
CF-06 
CF-07 
CF-CI 
CF-02 
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CIK 


04092 

8187; 

0184911 

04093' 

85244!! 

31964!! 

83136^ 

87504^ 

73133< 

86248 

860192 

76673( 

746071 

73003« 

83307« 

04097( 

04097: 

880642 

355811 

840715 

040987 

837913 

732485 

702993 

769409 

318223 

314606 

796318 

041023 

041052 

805264 

041077 

041091 

832481 

844843 

041114 

821527 

041130 

041133 

041147 

865431 

079849 

821113 

769027 

883701 

791398 

041289 

041296 

856465 

041336 

882830 

215970 

041365 

717829 

851588 

719274 

731306 

740763 

846583 

882095 

041499 

700945 

837912 

868671 

814924 

883505 

041656 

109870 

041719 


l8s«jflr  name 


GENERAL  REAL  ESTATE  LTD  PARTNERSHIP  

GENERAL  RESIDENTIAL  CORP 

GENERAL  SIGNAL  CORP  

GENERAL  WATERWORKS  CORP  /NEW/ 

GENERATION  5  TECHNOLOGY  INC  ICOl " 

GENESCO  INC  

GENESEE  CORP  

GENESIS  INVESTMENT  GROUP  INC 

GENETIC  ENGINEERING  INC  "" 

GENETIC  LABORATORIES  WOUND  CARE  INC  " 

GENETIC  THERAPY  INC  /DE  „ 

GENETICS  INSTITUTE  INC "  ~" 

GENEVA  AMERICAN  GROUP  INC  ' *  

GENEVA  STEEL 

GENICOM  CORP  

GENISCO  TECHNOLOGY  CORP  /DE/  

GENIUS  TECHNOLOGIES  INC  •" *""'" 

GENLYTE  GROUP  INC 

GENOVESE  DRUG  STORES  INC 

GENRAD  INC  „  " "' 

GENTA  INCORPORATED /DE/  ".'.. 

GENTEXCORP ". 

GENTNER  ELECTRONICS  CORP  ! *" 

GENUINE  PARTS  CO  

GENUS  INC^.; • 

GEN2YME  CORP " 

GEO  INTERNATIONAL  CORP  /NEW/ " " 

GEODYNAMICS  CORP 

GEODYNE  RESOURCES  INC 

GEOKINETICS  INC  

GEONEX  CORP  

GEORESOURCES  INC  "     """ 

GEORGIA  BONDED  FIBERS  INC  " 

GEORGIA  GULF  CORP  /DE/ — 

GEORGIA  PACIFIC  CORP  ■" 

GEORGIA  POWER  CO  " 

GEOSTAR  CORP  /DE/ """ 

GEOTEK  INDUSTRIES  INC 

GEOTEL  INC  

GERAGHTY  &  MILLER  INC  /DE/ * 

GERBER  PRODUCTS  CO  

GERBER  SCIENTIFIC  INC  

GERIATRIC  &  MEDICAL  CENTERS  INC 

GERRITY  OIL  &  GAS  CORPORATION * 

GETTY  PETROLEUM  CORP  

,GEXA  GOLD  CORP  ' 

GF  MORTGAGE  CORP  ,  " 

GFC  FINANCIAL  CORP  * 

GHS  INC  " " " 

GIANT  FOOD  INC  — 

GIANT  GROUP  LTD 

GIANT  INDUSTRIES  INC ...""".'" 

GIBRALTAR  FINANCI/U.  CORP  

GIBRALTAR  PACKAGING  GROUP  INC  "".. " — 

GIBRALTAR  PARI  MUTUEL  INC '  *  -"■■" 

GIBSON  C  R  CO  „  

GIBSON  GREETINGS  INC  "!"!!"" """ 

GIDDINGS  &  LEWIS  INC  /Wl/  

GIGA  TRONICS  INC  

GIL  MED  INDUSTRIES  INC " 

GILBERT  ASSOCIATES  INC 

GILBERT  ROBINSON  INC  /DE/ 

GILEAD  SCIENCES  INC  " 

GILLETTE  CO 

GISH  BIOMEDICAL  INC " 

GITANO  GROUP  INC "."" 

GLACIER  BANCORP  INC „ " 

GLACIER  HOLDINGS  INC  " 

GLACIER  WATER  SERVICES  INC  

GLADSTONE  RESOURCES  INC 

GLASSMASTER  CO ' 

GLATFELTER  P  H  CO | 


Group 


CF-09 

CF-08 

CF-01 

CF-03 

CF-08 

CF-04 

CF-05 

CF-10 

CF-08 

CF-08 

CF-10 

CF-04 

CF-10 

CF-04 

CF-04 

CF-06 

CF-08 

CF-04 

CF-04 

CF-01 

CF-10 

CF-06 

CF-08 

CF-02 

CF-05 

CF-05 

CF-05 

CF-05 

CF-05 

CF-08 

CF-06 

CF-07 

CF-06 

CF-03 

CF-02 

CF-01 

CF-05 

CF-06 

CF-07 

CF-06 

CF-03 

CF-04 

CF-04 

CF-10 

CF-04 

CF-07 

CF-04 

CF-02 

CF-08 

CF-02 

CF-04 

CF-04 

CF-06 

CF-10 

CF-08 

CF-05 

CF-03 

CF-04 

CF-06 

CF-08 

CF-04 

CF-10 

CF-10 

CF-02 

CF-07 

CF-03 

CF-10 

CF-09 

CF-10 

CF-08 

CF-07 

CF-03 
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CtK 


743230^. 
790129.- 
760MO... 
840287... 
860219  ... 
774466  ... 
836539  „ 
793636  „ 
82SS21  _ 
278165  - 
041650... 
733289.. 
B42683- 
869626.. 
886702. 
836866. 
3S286e> 
874248  - 
798507  _ 
788047  _ 
796651  - 
811709  _ 
86^71  - 
872S51  ~ 
872552- 
872553- 
882234- 
682237- 

882239  ~ 

882240  - 
868738- 
812354- 
792859  - 
082554  - 
875742  - 
790933- 
855572- 
043398- 
852804  . 
722310- 
355269- 
832613. 
784721  - 
041860. 
751260  - 
748794. 
761805  . 
314634. 
215894. 
042100. 
042119. 
880350. 
773487. 
042138  . 
844063. 
811271  - 
751364. 
319485. 
719754. 
042228. 
854053. 
828748. 
700815. 
813863. 
042246. 
350665. 
7582fie. 
042284. 
042283. 
042316. 
845608. 
P4$6ia 


Issuer  name 


QLEASON  CORP  /DE/ 

QLENBOROUGH  LTD 

GLENDALE  BANCORPORATION/NJ  - 

GLENDALE  federal  bank  federal  savings  bank  class  a  SE  19 
GLENDALE  FEDERAL  BANK  FEDERAL  SAVINGS  BANK  SERIES  1990-1 

GLENFEOINC  ._ - 

GLOBAL  ASSET  ALLOCATION  PORTFOLIO  L  P 
GLOBAL  CAPITAL  GROUP  \UaHi 
GLOBAL  ENVIRONMENTAL  CORP 
GLOBAL  GAMING  &  TECHNOLOGY  INC  .. 

GLOBAL  MARINE  INC 

GLOBAL  NATURAL  RESOURCES  INC/NJ 

GLOBAL  RESOURCES  INC  /AK/  

GLOBAL  SPILL  MANAGEMENT  INC 


GLOBAL  SPILL  MANAGEMENT  INC  /NV/  „....•. 
GLOBESAT  HOLDING  CORP 
GLOBUS  GROWTH  GROUP  INC  .. 

GLYCOMEO  INC  . 

GMAC  1985-A  GRANTOR  TRUST 
GMAC  1986-C  GRANTOR  TRUST 
GMAC  1987-.A  GRANTOR  TRUST 
GMAC  1987-F  GRANTOR  TRUST 
GMAC  1990-A  GRANTOR  TRUST 
GMAC  1991-A  GRANTOR  TRUST 
GMAC  1991-B  GRANTOR  TRUST 
GMAC  1991-C  GRANTOR  TRUST 
GMAC  1992-A  GRANTOR  TRUST 
GMAC  1992-B  GRANTOR  TRUST 
GMAC  1992-C  GRANTOR  TRUST 
GMAC  1992-0  GRANTOR  TRUST 

GMAC  AUTO  RECEIVABLES  CORP  

GMAC  MORTGAGE  SECURITIES  II  INC  — 

GMAC  MORTGAGE  SECURITIES  INC 

GMI  GROUP  INC - 

GMIS  INC  /DE 

GMX  COMMUNICATIONS  INC 

GNB  BANCSHARES  INC  

GNC  ENERGY  CORP  

GND  HOLDINGS  CORP  /DE/ 

GNF  CORP  /NJ/  „ - 

GNI  GROUP  INC  /DE/ 

GNS  FINANCE  CORP 

GO  VIDEO  INC 

GODOARD  INDUSTRIES  INC  

GOLD  CO  OF  AMERICA 

GOLD  COIN  MINING  INC  

GOLD  EXPRESS  CORP  

GOLD  KING  CONSOUDATED  INC 

GOLD  KIST  INC  ..- 

GOLD  MEDALLION  CORP  SHAREHOLDERS  UQUIOA 

GOLD  RESERVE  CORP  

GOLD  RIVER  PARTNERS  L  P 

GOLD  SECURITIES  CORP -.. 

GOLD  STANDARD  INC 

GOLDEN  ARK  INC  

GOLDEN  BEVERAGE  COMPANY 
GOLDEN  CORRAL  REALTY  CORP 


Group 


GOLDEN  CORRAL  RESTAURANT  JOINT  VENTURES 
GOLDEN  CYCLE  GOLD  CORP 

GOLDEN  ENTERPRISES  INC  

GOLDEN  GATE  ACQUISITIONS  INC 

GOLDEN  ISLES  FINANCIAL  HOLDINGS  INC  ...~ 
GOLDEN  MAPLE  MINING  &  LEACHING  CO  INC 

GOLDEN  NUGGET  FINANCE  CORP/NV 

GOLDEN  NUGGET  INC 

GOLDEN  OIL  CO  /DE/ 

GOLDEN  POULTRY  CO  INC - 

GOLDEN  TRIANGLE  ROYALTY  &  OIL  INC  _ 

GOLDEN  WEST  FINANCIAL  CORP  /DE/ 

GOLDRELD  CORP  

GOLDRIVER  FINANCE  CORP 


GOLDRIVER  UMfTEO  PARTNERSHIP 


CF-04 
CF-04 

CF-oe 

CF-tO 
CF-W 
CF-02 
CF-09 
CF-oe 
CF-07 
CF-08 
CF-03 
CF-04 

CF-oe 

CF-10 
CF-10 
CF-OB 

CF-oe 

CF-10 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-01 
CF-10 

CF-oe 

CF-06 
CF-10 
CF^7 
CF-10 
CF-07 
CF-02 
CF-06 
CF-10 
CF-09 
CF-07 
CF-07 
CF-06 

CF-oe 

CF-06 
CF-07 
CF-03 
CF-07 
CF-06 
CF-10 

CF-oe 

CF-07 
CF-09 
CF-08 
CF-06 
CF-05 

CF-oe 

CF-05 
CF-10 
CF-09 
CF-08 
CF-00 
CF-02 
CF-07 
CF-05 
CF-08 
CF-02 
CF-06 
CF-10 
CF-10 
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819676 
879254 
042429 
785931 
313252 
825324 
825530 
042504 
778709 
042542 
317332 
042562 
8791 


790414 

042791 

841535 

841536 

841537 

842907 

842814 

837577 

837578 

837582 

837583 

642667 

842668 

842669 

842670 

842899 

842900 

853492 

853493 

653494 

870495 

856139 

845381 

845382 

845383 

878721 

879570 

853927 

051467 

852551 

042872 

866970 

042887 

042888 

719597 

835092 

716314 

709136 

400001  , 

277135  , 

854154  . 

854153  . 

619215  . 

879102  . 

878321  . 

852130  . 

888512  . 

316236  . 

841709  . 

763850  . 

861459  . 

703901  . 

792360  . 

866722  . 

727162 

828931 

860746 

205402 
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CIK 


Issuer  name 


GOLDTEX  INC 

GOLDWYN  SAMUEL  CO  i 

GOLF  HOST  RESORTS  INC  

GOOD  GUYS  INC  

GOOD  SOFTWARE  CORP  

GOOD  TIMES  RESTAURANTS  INC 

GOODHEART  VENTURES  INC 

GOODHEART  WILLCOX  CO  INC 

GOGOMARK  FOODS  INC  

GOODRICH  B  F  CO 

GOODY  PRODUCTS  INC  

GOODYEAR  TIRE  &  RUBBER  CO  fOH/  ... 

GOODYS  FAMILY  CLOTHING  INC  OH  .... 

GORMAN  RUPP  CO  

GOTTSCHALKS  INC 

GOULDS  PUMPS  INC 

GOVERNMENT  BACKED  TRUST  T-1 

GOVERNMENT  BACKED  TRUST  T-2 

GOVERNMENT  BACKED  TRUST  T-3  .... 

GOVERNMENT  BACKED  TRUST  T-4  

GOVERNMENT  SECURITIES  TRUST  J  1 

GOVERNMENT  TRUST  1  A  

GOVERNMENT  TRUST  1  B  

GOVERNMENT  TRUST  1  C  

GOVERNMENT  TRUST  1  D  

GOVERNMENT  TRUST  2  A  

GOVERNMENT  TRUST  2  B  

GOVERNMENT  TRUST  2  C  

GOVERNMENT  TRUST  2  D  : 

GOVERNMENT  TRUST  2  E  

GOVERNMENT  TRUST  2  F 

GOVERNMENT  TRUST  3  A  

GOVERNMENT  TRUST  3  B  

GOVERNMENT  TRUST  3  C  

GOVERNMENT  TRUST  G  1  

GOVERNMENT  TRUST  M  1  

GOVERNMENT  TRUST  P  1  

GOVERNMENT  TRUST  P  2  

GOVERNMENT  TRUST  P  3  

GOVERNMENT  TRUSTS  PH-1  

GOVERNMENT  TRUSTS  PH-2 

GP  GROUP  INC  

GR  FOODS  INC  

GRACE  ENERGY  CORP  

GRACE  W  R  &  CO/NY 

GRACECARE  HEALTH  SYSTEMS  INC  

GRACIOUS  ESTATES  PROPERTIES  LTD 
GRACO  INC 


GRADCO  SYSTEMS  INC 

GRADIN  EQUrriES  INC 

GRAHAM  CORP 

GRAHAM  FIELD  HEALTH  PRODUCTS  INC 

GRAHAM  INCOME  FUND  82A  

GRAINGER  W  W  INC  '" 

GRANADA  BIOSCIENCES  INC  

GRANADA  FOODS  CORP 

GRANADA  FOODS  L  P 

GRANCARE  INC  "  " 

GRAND  CASINOS  INC  

GRAND  COMPANY  LIMITED  PARTNERSHip 

GRAND  UNION  CAPITAL  CORP 

GRAND  UNION  CO 

GRAND  VALLEY  GAS  CO  .'^Z. 

GRANGE  NATIONAL  BANC  CORP 

GRANITE  CONSTRUCTION  INC 

GRANITE  LTD  

GRANITE  STATE  BANKSHARES  INC  . .... 
GRANT  TENSOR  GEOPHYSICAL  CORP 

GRAPHK:  INDUSTRIES  INC  

GRASON  INDUSTRIES  INC  

GRATTA  CORP  

GRAYBAR  ELECTRIC  CO  INC '" 


Group 


CF-06 

CF-10 

CF-05 

CF-05 

CF-08 

CF-08 

CF-09 

CF-07 

CF-05 

CF-02 

CF-04 

CF-02 

CF-10 

CF-05 

CF-04 

CF-03 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

,CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

CF-03 

CF-02 

CF-10 

CF-08 

CF-04 

CF-05 

CF-09 

CF-05 

CF-05 

CF-07 

CF-03 

CF-05 

CF-05 

CF-09 

CF-10 

CF-10 

CF-10 

CF-02 

CF-02 

CF-06 

CF-06 

CF-10 

CF-08 

CF-08 

CF-10 

CF-04 

CF-08 

CF-10 

CF-03 
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CIK 

Issuer  name 

Group 

313563  . 



GRAYBAR  ELECTRIC  CO  INC  VOTING  TRUST 

CF-09 

842922  . 

GRAYCOR  LASER  SYSTEMS  INC „ 

GFUYHOUND  ELECTRONICS  INC 

CF-09 

833216  . 

CF-07 

84 1 008 ;. 

GRAYSTONE  COMPANIES  INC  „.    

CF-09 

201944  . 
350179  . 

•— •• — - 

GRC  INTERNATIONAL  INC 

GREASE  MONKEY  HOLDING  CORP  „„    ..  „ . 

CF-05 
CF-06 

317833  . 

GREAT  AMERICAN  COMMUNICATIONS  CO  

GREAT  AMERICAN  CORP _ 

CF-02 

043271  . 



CF-07 

043279  . 
043287. 
043296  . 
103317  . 

GREAT  AMERICAN  INDUSTRIES  INC  „ 

GREAT  AMERICAN  MANAGEMENT  &  INVESTMENT  INC  „.... 

GREAT  AMERICAN  REALTY  CORP _ „ „ 

GREAT  AMERICAN  RECREATION  INC  

GREAT  AMERICAN  RESORTS  INC/GA  

CF-04 
CF-02 
CF-08 
CF-05 

879586  . 

..•....•••.••........•« 

CF-10 

043300. 
819550  . 
819344  . 

GREAT  ATLANTIC  &  PACIFIC  TEA  CO  INC - 

GREAT  BAY  BANKSHARES  INC ^ „ „ 

GREAT  BEAR  AUTOMOTIVE  CENTERS  INC  : 

GREAT  EASTERN  ENERGY  &  DEVELOPMENT  CORP 

CF-02 
CF-08 
CF-09 

352871  . 



CF-07 

773845  . 

GREAT  FALLS  BANCORP 

CF-06 

043350  . 

GREAT  FALLS  GAS  CO  „ 

GREAT  LAKES  CHEMICAL  CORP 

GREAT  NORTHERN  GAS  CO 

GREAT  NORTHERN  IRON  ORE  PROPERTIES .'.....„ 

CF-06 

043362. 
352684  . 
043410  . 

" 

CF-02 
CF-08 
CF-06 

835307. 
854560  . 

GREAT  OAKS  FINANCIAL  CORP  „ 

GREAT  SOUTHERN  BANCORP  INC 

GREAT  WESTERN  BANK „ „ „ 

GREAT  WESTERN  FINANOAL  CORP 

GREAT  WESTERN  SYSTEMS  INC  „ 

GREATE  BAY  PROPERTY  FUNDING  CORP „ 

CF-10 
CF-10 

74151 1  

CF-09 

04351 2 

CF-02 

068805 „ 

CF-07 

827771  

CF-09 

835888  . 

GREATER  ENERGY  CORPORATION  „ „ 

CF-09 

826619  . 

GREEN  A  P  INDUSTRIES  INC „ 

CF-04 

026820  . 
043704  . 
315815  . 

GREEN  DANIEL  CO - „ 

GREEN  MOUNTAIN  POWER  CORP  ..- - 

GREEN  TREE  ACCEPTANCE  INC  

CF-06 
CF-04 
CF-03 

890175  . 

GREEN  TREE  FINANCIAL  CORP  „ 

CF-10 

764402  . 

GREENE  COUNTY  BANCSHARES  INC  

CF-05 

778433  . 

- 

GREENERY  REHABILITATION  GROUP  INC  ....'. 

CF-05 

356031  . 

GREENFIELD  BANCSHARES  INC  /IN/ „.. 

GREENFIELD  FINANCIAL  CORP  AJT/ _ 

CF-08 

763821  . 



CF-08 

043837  . 

GREENMAN  BROTHERS  INC 

CF-05 

845048. 
727063  . 

GREENSTONE  RABASCA  ROBERTS  INC 

GREENTREE  SOFTWARE  INC  

CF-07 
CF-08 

814479 

GREENWICH  FINANOAL  CORP  

GREENWICH  PHARMACEUTICALS  INC 

CF-08 

094784  . 

CF-07 

719174  . 

GREENWICH  PROPERTIES  1  LTD  „ 

CF-06 

718474  . 

GREENWOOD  HOLDINGS  INC/CO/  

CF-07 

832847  . 

GREENWOOD  NATIONAL  BANCORPORATION  

CF-09 

043920  . 

GREIF  BROTHERS  CORP ™... -.. 

GREINER  ENGINEERING  INC - 

CF-04 

040956  . 

....~.... ......... — ....^ 

CF-05 

789575  , 

GRENADA  SUNBURST  SYSTEM  CORP 

CF-03 

043952  . 

GREY  ADVERTISING  INC  /DE/  

CF-03 

043959. 
043960  . 

GREYHOUND  DIAL  CORP /AZ/ ~ 

GREYHOUND  FINANCIAL  CORP  

CF-02 
CF-02 

813040  . 

GREYHOUND  LINES  INC 

CF-03 

799020. 
876687. 
319716 

~ 

GREYSTONE  FINANCIAL  SERVICES  INC ~ ~ 

GRICORP/DE  

GRIFFIN  REAL  ESTATE  FUND  II          „ 

CF-09 
CF-06 
CF-06 

705974  . 

GRIFFIN  REAL  ESTATE  FUND  III „ 

CF-06 

728526  . 
760451  . 
783452  . 
836104  . 

082295 

GRIFFIN  REAL  ESTATE  FUND  IV  „ 

GRIFFIN  REAL  ESTATE  FUND  V  . 

GRIFFIN  REAL  ESTATE  FUND  VI  „ -. 

GRIFFIN  RESORTS  INC » 

GRIFFIN  TECHNOLOGY  INC        

CF-06 
CF-06 
CF-06 
CF-08 
CF-06 

801937 

GRIFFITH  CONSUMERS  CO  /MO/                                        .          < 

CF-05 

044041  . 

GRIST  MILL  CO  

CF-05 

870743  . 

GROEN  BROTHERS  AVIATION  INC  

CF-10 

033798 



GROSSMANS  INC  ~ 

CF-04 

795579  . 

GROUNDWATER  TECHNOLOGY  INC 

GROUP  1  SOFTWARE  INC .....:» ~ 

GROUP  W  CABLE  ASSOCIATES  OF  CHICAGO 

GROVE  BANCORP  INC - - 

GROW  GROUP  INC                                  

CF-05 

806435  . 
742665. 
862340  . 
044171 

CF-06 
CF-09 
CF-10 
CF-04 

812188  . 

GROWTH  &  GUARANIfcE  FUND  LP „ 

CF-05 
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CIK 


7832^ 

849212 

769129 

791346 

216039 

826144 

04427(9  . 

85457(5  . 

040604  . 

04O86B  . 

040865  . 

046216 

0406617 

04087t7 

04067b 

040e7i« 

71070? 

04431) 

04110r 

77383J 

722121 

75230? 

76863 > 

706731 

749751 

044426 

72264} 

70614)1 

719SOI. 

04447  1  . 

79804<k 

7745a  I 

04452  > 

8240611 

04454> 

044541) 

71741 

04457(1 

81392'  . 

86584'  . 

83240^  , 

73962< 

805022 

83296< 

82515< 

727675 

81428( 

82410( 

77924< 

84Q19( 

85886:  . 

866821  . 

73419^  . 

044688  . 

852004  . 

355602  . 

01265S  . 

787793  . 

764216  . 

355696  . 

754597  . 

101704  . 

044764  . 

729533  . 

044800  . 

044801  . 
350091  . 
723806  . 
810676  . 
046206. 
315213. 
720671  . 


GflOWTH  DeVELOPMENT  CORP  ... 

GROWTH  FINANCIAL  COflP 

GROWTH  HOTEL  INVESTORS 

GROWTH  HOTEL  INVESTORS  H  >.., 

GRUee  &  ELLIS  CO  

GRUDGE  MUSIC  GROUP  INC 

GRUMMAN  CORP 

GTA  CORP  

GTE  CALIFORNIA  INC 

GTE  CORP  

GTE  FLORIDA  INC 

GTE  HAWAIIAN  TELEPHONE  CO  INC  , 

GTE  NORTH  INC  „_ „     „ 

GTE  NORTHWEST  INC 

GTE  SOUTH  INC 

GTE  SOUTHWEST  INC 

GTECH  CORP  

GTl  CORP 


GTS  CORP/DE/ „ 

GUARANTEED  HOTEL  INVESTORS  1985  LP  ..H^Z 
GUARANTEED  MORTGAGE  CORP  U  „ 

GUARANTEED  MORTGAGE  CORP  Ul  '..!.Z 

GUARANTY  BANCSHARES  CORP 

GUARANTY  BANCSHARES  HOLDING  CORP 

GUARDIAN  BANCORP 

GUARDSMAN  PRODUCTS  INC ZZ. 

GUEST  SUPPLY  INC  

GUILDER  82  PROPERTY  CO 

GUILDER  83  PROPERTY  CO  . 

GUILFORD  MILLS  INC 

GULF  ft  MISSISSIPPI  CORP  „ 

GULF  ft  SOUTHERN  FINANCIAL  CORP  

GULF  APPLIED  TECHNOLOGIES  INC 

GULF  EXPLORATION  CONSULTANTS  INC  .... 

GULF  POWER  CO  „. 

GULF  RESOURCES  ft  CHEMiCAL  CORP "ZZ" 

GULF  SOUTHWEST  BANCORP  INC 

GULF  STATES  UTIUTIES  CO 

GULFBANKS  INC  

GULFSIDE  INDUSTRIES  LTD 

GULL  LABORATORIES  INC  AJT/ ' '"" 

GULLEDGE  REALTY  INVESTORS  U  

GUNDLE  ENVIRONMENTAL  SYSTEMS  INC 

GUNNER  ENERGY  CORP 

GUSTAVUS  ADOLPHUS  COLLEGE  POOLED  LIFE  Ifi" 

GV  MEDICAL  INC  „ 

GVC  VENTURE  CORP  /DE/  

GVS  MED  INC  

GWCCORP ,S'". 

GWINNETT  BANCORP  INC  ...„ ™  "" 

GWINNETT  BANCSHARES  INC 

GWINNETT  IMMEDIATE  CARE  CENTER  INC  ."Z""" 

GYNEX  INC 

GYRODYNE  COMPANY  OF  AMERICA  INc"""! 

GZA  GEOENVIRONMENTAL  TECHNOLOGIES  INC  .... 

HftH  OIL  TOOL  CO  INC 

H&R  BLOCK  INC 

HftS  TREAT  ft  RELEASE  INC 

HABEN  INDUSTRIES  INC  [.ZZ 

HABER  INC  

HABERSHAM  BANCORP 

HABERSHAM  ENERGY  CO  

HACH  CO ;;;:;::; 

HAOCO  CORP 

HADRON  INC  

KADSON  CORP  '  "Z 

HADSON  EUROPE  INC 

HAJLEY  ENERGY  CORP  ' 

HAKO  MINUTEMAN  INC 

HAL  INC  /HI/  „ 


Group 


HALF  ROBERT  INTERNATIONAL  INC  /DE/ 
HAUFAX  ENGINEERING  INC/VA 


CF-07 

CF^IO 

CF-09 

CF-09 

CF-04 

CF-08 

CF-02 

CF-tO 

CF-02 

CF-01 

CF-02 

CF^^ 

CF-02 

CF-02 

CF-C2 

CF-02 

CF-03 

CF-06 

CF-07 

CF-09 

CF-09 

CF-09 

CF-06 

CF-06 

CF-04 

CF-05 

CF-05 

CF^-07 

CF-07 

CF-03 

CF-oe 

CF-06 
CF-06 
CF-07 
CF-01 
Cf^-04 
Cf^^ 
CF-Ot 
CFM)5 
CF-10 
CF-10 
CM» 
CFM)5 
CF-09 
CF-09 
CF-06 
CF-08 
CF-09 
CF-03 
CF-09 
CF-10 
CF^IO 

CF-oe 

CF-07 
CF-06 
CF-06 
CF-03 

CF-oe 
CF-oe 
CF-oe 

CF-05 
CF-07 
CF-05 
CF-05 
CF-06 
CF-03 
CF-07 
CF-08 
CF-06 
CF-04 
CF-04 
CF-06 
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OIK 


063436  ... 
044956  ... 
757004  ... 
094963  ... 
788965  ... 
045012  ... 
883953  ... 
319019  ... 
768172  ... 
355766  ... 
874238  ... 
046535  ... 
865439  ... 
869052  ... 
786947  ... 
790934  ... 
879501  ... 
045136  ... 
205422  ... 
887150  ... 
704868  ... 
045260  ... 
"'46715  ... 
/91925  ... 
812906  ... 
750577  ... 
746262  ... 
708319  ... 
818257  ... 
842741  ... 
795196  ... 
850414  ... 
314727  ... 
045333  ... 
354053  ... 
768906  ... 
722723  ... 
045370  ... 
045379  ... 
713094  ... 
853733  ... 
045403  ... 
796529  ... 
836383  ... 
810836  ... 
708193  ... 
874386  ... 
315272  ... 
318225  ... 
818968  ... 
313716  ... 
313478  ... 
045599  ..., 
793952  .... 
792013  .„, 
702902  ... 
045621  .... 
800459  .... 
045635  ..., 
830488  .... 
854160  .... 
878246  .... 
880882  .... 
801898  .... 
818682  .... 
045674  .... 
789847  .... 
714504  .... 
045729  .... 
202058  .... 
045791  .... 
811081  .... 


Issuer  name 


HALL  financial  GROUP  INC  

HAa  FRANK  B  &  CO  INC 

hall  INSTITUTIONAL  MORTGAGE  FUND  LTD  PAR  .. 

HALL  STUART  CO  INC 

HALLADOR  PETROLEUM  CO 

HALLIBURTON  CO 

HALLWOOD  CONSOLIDATED  RESOURCES  CORP  ... 

HALLWOOD  ENERGY  CORP 

HALLWOOD  ENERGY  PARTNERS  LP 

HALLWOOD  GROUP  INC 

HALLWOOD  HOLDINGS  INC  „.... 

HALLWOOD  INDUSTRIES  INC  

HALLWOOD  REALTY  PARTNERS  LP  

HALO  HOLDINGS  GROUP  

HALSEY  DRUG  CO  INC/NEW 

HALTER  VENTURE  CORP  

HAMBURGER  HAMLET  RESTAURANTS  INC 

HAMILTON  DIGITAL  CONTROLS  INC 

HAMPSHIRE  FUNDING  INC 

HAMPSHIRE  GROUP  LTD „ 

HAMPTON  INCOME  FUND  LTD  1963-6 

HAMPTON  INDUSTRIES  INC  lUCJ  

HAMPTONS  BANCSHARES  INC 

HANA  BIOLOGICS  INC  , 

HANCOCK  FABRICS  INC  

HANCOCK  HOLDING  CO  

HANCOCK  JOHN  PROPERTIES  LTD  PARTNERSHIP  ., 
HANCOCK  JOHN  REAL  ESTATE  LTD  PARTNERSHIP  . 

HANCOCK  JOHN  REALTY  INCOME  FUND  II  LIMIT 

HANCOCK  JOHN  REALTY  INCOME  FUND  III  LIMI  

HANCOCK  JOHN  REALTY  INCOME  FUND  LTD  PART 

HANDEX  ENVIRONMENTAL  RECOVERY  INC  

HANDLEMAN  CO  /Ml/ 

HANDY  &  HARMAN  

HANDY  HARDWARE  WHOLESALE  INC  

HANDYMAN  CORP  

HANGER  ORTHOPEDIC  GROUP  INC 

HANNA  M  A  CO/DE  

HANNAFORD  BROTHERS  CO 

HANOVER  BANCORP  INC  

HANOVER  FOODS  CORP  /PA/ 

HANOVER  INSURANCE  CO  

HANOVER  LEASE  INCOME  LTD  PARTNERSHIP  

HANSEN  CAPITAL  FUNDING  I  INC  

HARBOR  AMERICAN  HEALTH  CARE  TRUST  INC  

HARBOR  BANCORP  

HARBOR  INVESTMENT  CORP 

HARCOR  ENERGY  INC  

HARDEES  LEASE  PARTNERS  1980  

HARDING  ASSOCIATES  INC  

HARDINGE  BROTHERS  INC 

HARKEN  ENERGY  CORP  

HARLAND  JOHN  H  CO 

HARLEY  DAVIDSON  INC  

HARLEYSVILLE  GROUP  INC 

HARLEYSVILLE  NATIONAL  CORP 

HARLYN  PRODUCTS  INC  

HARMAN  INTERNATIONAL  INDUSTRIES  INC  /DE/ 

HARMON  INDUSTRIES  INC 

HARMONEY  STREET  CAPITAL  INC  

HARMONIA  BANCORP  INC  

HARMONY  HOLDINGS  INC  

HARMONY  PRODUCTS  INC 

HARNISCHFEGER  INDUSTRIES  INC 

HAROLDS  STORES  INC  

HARPER  GROUP  INC  /DE/ 

HARRIER  INC 

HARRIS  &  HARRIS  GROUP  INC  

HARRIS  BANKCORP  INC 

HARRIS  CORP  /DE/ 

HARRIS  PAUL  STORES  INC ~ 

HARROW  INDUSTRIES  INC  


Group 


CF-04 
CF-04 
CF-07 
CF-05 
CF-06 
CF-02 
CF-10 
CF-05 
CF-05 
CF-04 
CF-10 
CF-06 
CF-10 
CF-10 
CF-06 

CF-oe 

CF-10 
CF-07 
CF-06 
CF-10 
CF-07 
CF-05 
CF-05 
CF-06 
CF-04 
CF-04 
CF-05 
CF-06 
CF-05 
CF-09 
CF-05 
CF-06 
CF-03 
CF-03 
CF-07 
CF-07 
CF-06 
CF-03 
CF-03 
CF-06 
CF-10 

CF-oe 

CF-10 
CF-09 
CF-07 
CF-05 
CF-10 
CF-07 
CF-06 
CF-05 
CF-07 
CF-04 
CF-01 
CF-03 
CF-09 
CF-05 
CF-06 
CF-03 
CF-05 
CF-09 
CF-10 
CF-10 
CF-10 
CF-02 
CF-06 
CF-04 
CF-07 
CF-08 
CF-06 
CF-02 
CF-05 
CF-05 
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04S8 

087 

751144 

82204f 

0458li 

310821 

72337 

74529)  I 

78554  > 

8570611 

0460«l 

04608<> 

0461« 

04612Ji 

773721 

83384! 

64681] 

21606! 

80530^ 

82960( 

04620; 

354707 

04623{ 

0462S( 

854661 

01567! 

04626? 

85865S 

86497C 

310077 

846489 

879741 

888918 

886822 

745538 

805807 

803348 

875043 

774657 

803648 

853074 

878738 

760689 

765860 

766704 

046428 

864966 

811565 

737214 

822415 

886475 

769689 

046441 

837028 

046445 

883327 

879257 

869486 

812910 

878230 

717517 

731012 

046455 

860983 

770506 

855587 

785161 

847929 

826490 

792337 

725627 

887904 


(asuernam* 


HARSCO  CORP  „.„ 

HART  HOLDING  CO  INC , 

HART  INDUSTRIES  INC 

HART  TECHNOLOGIES  INC 

HARTE  HANKS  COMMUNICATIONS  INC  

HARTFORD  STEAM  BOILER  INSPECTION  &  INSUR 

HARTMARX  CORP/DE 

HARVEST  BANCORP  INC 

HARVEST  CAPITAL  CORP 
HARVEST  FINANCIAL  CORP  /lA/ 

HARVEY  GROUP  INC 

HASBRO  INC 


HASTINGS  MANUFACTURING  CO 
HATHAWAY  CORP 


HAUSER  CHEMICAL  RESEARCH  INC 
HAVENWOOD  VENTURES  INC 
HAVERFIELD  CORP 


Group 


HAVERTY  FURNITURE  COMPANIES  INC 
HAWAII  NATIONAL  BANCSHARES  INC  ._ 
HAWAII  VENTURES  INC 


HAWAIIAN  ELECTRIC  CO  INC 

HAWAIIAN  ELECTRIC  INDUSTRIES  INC 

HAWKEYE  BANCORPORATION 

HAWKINS  CHEMICAL  INC 

HAWKINS  ENERGY  CORP 


HAWKS  INDUSTRIES  INC 

HAWTHORNE  FINANCIAL  CORP 
HAYNES  INTERNATIONAL  INC 

HAZLETON  BANCORP  INC 

HBO  &  CO  „ 

HCA  HOSPITAL  CORPORATION  OF  AMERICA '.'.." 

HCB  INC  „  „    

HCC  INSURANCE  HOLDINGS  INC/DE/ „~ .' 

HCS  INC  

HCW  PENSION  REAL  ESTATE  FUND  LTD  PARTNER 

HDL  COMMUNICATIONS  ..„ 

HDR  POWER  SYSTEMS  INC  /DE/  . 

HE  RO  GROUP  LTD  „ 

HEALTH  &  LEISURE  INC  /DE/  

HEALTH  &  REHABIUTATION  PROPERTIES  TRUST 

HEALTH  ADVANCEMENT  SERVICES  INC  /DE/ 

HEALTH  CARE  &  RETIREMENT  CORP  /  DE 

HEALTH  CARE  PROPERTIES  It 

HEALTH  CARE  PROPERTY  INVESTORS  INC 

HEALTH  CARE  REIT  INC  /DE/  , 

HEALTH  CHEM  CORP „. 

HEALTH  CLUB  TELEVISION  NETWORK  INC 

HEALTH  CONCEPTS  IV  INC 

HEALTH  CORP  OF  AMERICA 

HEALTH  EQUITY  PROPERTIES  INC 

HEALTH  IMAGE  MEDIA  INC  

HEALTH  IMAGES  INC 


HEALTH  INSURANCE  OF  VERMONT  INC 

HEALTH  MANAGEMENT  INTERNATIONAL  INC 

HEALTH  MOR  INC 

HEALTH  O  METER  PRODUCTS  INC  /DE 

HEALTH  PROFESSIONALS  INC  /DE 

HEALTH  RISK  MANAGEMENT  INC  /MN/ 

HEALTHCARE  COMPARE  CORP/DE/ 

HEALTHCARE  IMAGING  SERVICES  INC  . 

HEALTHCARE  INTERNATIONAL  INC  _. 
HEALTHCARE  SERVICES  GROUP  INC  — 

HEALTHDYNE  INC 

HEALTHINFUSION  INC  

HEALTHPLEX  INC  

HEALTHSOURCE  INC  

HEALTHSOUTH  REHABIUTATION  CORP 

HEALTHTEK  INC 

HEALTHTRUST  INC  THE  HOSPITAL  CO  _ 

HEALTHVEST 

HEALTHWATCH  INC 


HEART  LABS  OF  AMERICA  INC/FL/ 


CF-03 
CF-«4 

CF-oe 
CF^oe 

CF-03 
CF^04 
Cf^-03 
CF-06 
CF-08 
CF-10 
CF-06 
CF^^ 
CF-06 
CF-06 

CF^oe 

CF-09 
CF^^ 
CF-04 
CF-05 
CF-09 

CF-oe 

CF-02 
CF-07 
CF-06 
CF^7 
CF-07 
CF-07 
CF-tO 
CF-10 
CF-06 
CF-10 
CF-10 
CF-10 
CF-10 
CF-06 
CF-08 
CF-07 
CF-10 

CF-oe 

CF-04 

CF-10 

CF-10 

CF-06 

CF-<0 

CF-04 

CF-06 

CF-10 

CF-07 

CF-09 

CF-04 

CF-10 

CF-05 

CF-08 

CF-08 

CF-06 

CF-10 

CF-10 

CF-10 

CF-06 

CF-10 

CF-04 

CF-06 

CF-05 

CF-10 

CF-oe 

CF-06 
CF-04 
CF-10 
CF-02 
CF-03 
CF-07 
CF-10 
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B83330„ 
798233^ 
843B64-. 
823538^. 
823S48„ 
741560 ... 
046S17.. 
71»4«... 
e6»«37^ 
773S94-. 
351298... 
048618.. 
04SBOI  .. 
04fifi13.. 
04B640.. 
04tt5S>. 
350684.. 
0486^  _. 
048678-. 
656288-. 
31M48.. 
O46;;O0.. 
046738.. 
35^685  .. 
046765.. 
801748  .. 
610208.. 
601350.. 
35*297.. 
8^355-. 
658660.. 
640216.. 

853456-. 

794440.. 

046988  .. 

829120... 

843518.. 

846677.. 

047018-. 

682246-. 

27S614  „ 

655114  _ 

355846  -. 

883703.- 

62t02e-. 

687564.- 

047035™ 

047«1_ 

047«:|4  .- 

047)29-. 

047217  „ 

717805  — 

881700  - 

692157  „ 

674168  .. 

633005... 

047268.. 

887«7-. 

316169  .- 

047288  ... 

738015-.. 

047307-., 

047312  ... 

824461  ... 

824462... 

766561  ... 

794084  — 

645679  „. 

784054.-. 

631574 

800M1 


Issuer  name 


HEART  TECHNOLOGY  INC  /DE 

HEARTLAND  EXPRESS  INC 

HEARTLAND  PARTNERS  LP  

HEARX  LTD  /DE/ 

HEAVENLY  HOT  OOGS  INC  /DE/ 
HEAVY  DUTY  AIR  <NC 

HECHINQER  CO  „ 

HECLA  MINING  CO/DE/  „ 

HECTOR  COMMUNICATIONS  CORP . 

HEEKIN  CAN  INC 

HEI  INC . 

HEICO  CORP 

HEILIG  MEYERS  GO 

HEIN  WERNER  CORP 

HEINZ  H  J  CO 

HEIST  C  H  CORP  „ 

HELDOR  INDUSTRIES  INC 

HELEN  OF  TROY  CORP  

HELENA  SILVER  MINES  INC 

HELIAN  HEALTH  GROUP  INC 

HELIONETICS  INC , 

HELIX  TECHNOLOGY  CORP 

HELLER  FINANOAL  INC  

HELM  RESOURCES  INC/DE/ 

HELMERICH  &  PAYNE  INC 

HEMACARE  CORP  KM 

HEMCURE  INC 

HEMODYNAMICS  INC  ... 
HEMOKINETICS  INC  


HENDERSON  CITIZENS  BANCSHARES  JHC 

HENLEY  INTERNATIONAL  INC  

HENLEY  PROPERTIES  INC  

HENRY  JACK  &  ASSOCIATES  INC 
HENRY  JOHN  W  &  CO/MILLBURN  LP 

HERBALIFE  INTERNATIONAL  INC 

HERCULES  INC  

HERITAGE  BANCORP  INC  /DE/  

HERITAGE  BANCSHARES  INC  /FLA/  .. 

HERITAGE  BANKCORP  INC  

HERITAGE  ENTERTAINMENT  INC 


Group 


HERITAGE  FEDERAL  BANCSHARES  INC 

HERITAGE  RNANCIAL  CORP  NAJ  

HERITAGE  RNANCIAL  LIMITED 

HERITAGE  RNANOAL  SERVICES  INC  ftU 

HERITAGE  RNANOAL  SERVICES  INC  /TN/  ..„ 

HERITAGE  MEDIA  CORP 

HERITAGE  MEDIA  SERVICES  INC  

HERLEY  INDUSTRIES  INC  /NEW 

HERSHEY  FOODS  CORP 

HERSHEY  OIL  CORP 

HERTZ  CORP 


HEWLETT  PACKARD  CO 

HEXCEL  CORP/DE 

HF  FINANQAL  CORP 

HFB  FINANOAL  CORP  

HI  LO  AUTOMOTIVE  INC  /DE 

HI  LO  NO  INC 

HI  SHEAR  INDUSTRIES  INC 

HI  TECH  PHARMACAL  CO  INC 

HIA  INC 

HIBERNIA  CORP 


HICKAM  DOW  B  INC 

HICKOK  ELECTRICAL  INSTRUMENT  CO 
HICKORY  FURNITURE  CO  .. 

HICKORY  HILLS  LTD 

HICKORY  LENDERS  LTD  _„ 

HICKORY  TECH  CORP  

HK5H  CASH  flAWWIERS  [P 

HIGH  COUMrRY¥EP(TURES  tt«C 


HIGH  EQUITY  PARTNERS  LP  SERIES  86  ... 
HIGH  EQUITY  PARTNERS  LP  SERIES  86  _..- 
HIGH  HOPES  iNC 


CF-K) 
OF-06 

CF-oe 

OF-07 

cF-ro 

CF-oe 

CF-e3 

CF-04 
OF-10 
CF-04 

CF-07 
CF-OS 
CF-03 
CF-05 
OF-02 
OF-66 
OF-OS 
CF-05 

\Cf-W 
CF-06 

jOF-07 
CF-06 
CF-02 
CF-OS 

^CF-03 

CF-or 
CF-oe 

CF-07 

CF-oe 

CF-10 
CF-10 
CF-02 
CF-06 
CF-10 
CF-06 
CF-02 
CF-06 

CF-oe 

CF-06 
CF-05 
CF-10 
CF-0« 
CF-10 

CF-or 

CF-10 
CF-03 
CF-W 
CF-06 
CF-02 
CF-06 
CF-02 
CF-01 
CF-0.^ 
CF-10 
CF-18 
CF-10 
CF-09 
CF-05 
CF-10 
CF-«7 
CF-02 
CF-06 
CF-07 
CF-04 
CF-07 
CF-07 
CF-05 
CF-09 
CF-10 
CF-06 
j  CF-09 

I  CF-oe 


76^ 
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317551 

706815 

852903 

887024 

766003 

047417 

756862 

313372 

047431 

814898 

884571 

885032 

047518 

276477 

314016 

314018 

709313 

732417 

786877 

837173 

047580 

842914 

355557 

885638 

350876 

047647 

835413 

850961 

820199 

839614 

731838 

842295 

806384 

311817 

742415 

737213 

812427 

878551 

047878 

709139 

808015 

813418 

799275 

886826 

082179 

822076 

048039 

888245 

356212  , 

356213  , 
832100  . 
860602  , 
048105  , 
859737  . 
812151  . 
877928  . 
885539  , 
048165  . 
048174  , 
788588  . 
354950  . 
859229  . 
811097  . 
861625  . 
847410  . 
313321  . 
357133  . 
847790  . 
847789  . 
715128 
857009 
816151 


APPENDW  B.— OMSKDN  of  COflPOflATION  FINANCE— LISTING  Of  EDGAR  FILERS  BY  COMPANY  NAME-Continoed 


CIK 


Issuer  name 


HIGH  PLAINS  CORP 

HIGH  POINT  FINANCIAL  CORP  „..., 

HIGHLAND  GOLD  PROPERTIES  INC  ™„ 

HIGHLAND  REALTY  FUND  INC 

HIGHLAND  SUPERSTORES  INC !..!...."""!!!!.'! 

HIGHLAND  TELEPHONE  CO  

HIGHLANDS  BANKSHARES  INC 

HIGHLINE  INDUSTRIES  INC IZZIZ 

HIKO  BELL  MINING  &  OIL  CO  

HILB  ROGAL  &  HAMILTON  CO  /VA/  

HILL  WILLIAMS  INCOME  FUND  I  

HILL  WILLIAMS  INCOME  FUND  II  _ ..„„ Z 

HILLENBRAND  INDUSTRIES  INC „ 

HILLHAVEN  CORP 

HILLIARD  FUND  79-A  LTD  

HILUARD  FUND  79-8  LTD  _. 

HILLIARD  FUND  82-8  LTD  

HILLS  BANCORPORATKDN  

HILLS  DEPARTMENT  STORES  INC  /DE/ '.....'"" • 

HILLSBOROUGH  HOLDINGS  CORP „ 

HILTON  HOTELS  CORP 

HIMEDICS  INC  

HINDERLITER  INDUSTRIES  INC „. 

HINSDALE  FINANCIAL  CORPORATION  

HIPOINT  INVESTMENTS  LTD  . 

HIPOTRONICS  INC  

HISTORIC  HOUSING  FOR  SENIORS  II  LIMITED  ...ZZZZ 

HISTORIQ  HOUSING  FOR  SENIORS  III  LIMITED  

HISTORIC  HOUSING  FOR  SENIORS  LIMITED  PAR 

HISTORIC  PRESERVATION  PROPERTIES  1989  LI 

HITECH  ENGINEERING  CO 

HITOX  CORPORATION  OF  AMERICA  

HJELMS  JIM  PRIVATE  COLLECTION  LTD  /DE/ .. 

HMG  COURTLAND  PROPERTIES  INC  

HMO  AMERICA  INC  

HNB  FINANCIAL  GROUP  

HOECHST  CELANESE  CORP 

HOENIG  GROUP  INC 

HOFMANN  INDUSTRIES  INC 

HOGAN  SYSTEMS  INC  

HOH  WATER  TECHNOLOGY  CORP  ..'Z 

HOLCO  MORTGAGE  ACCEPTANCE  CORP  I 

HOLCO  SECURED  MORTGAGE  INVESTMENT  III 

HOLCOMB  BRIDGE  IMMEDIATE  CARE  CENTER  INC  .. 

HOLIDAY  GULF  HOMES  INC 

HOLIDAY  RV  SUPERSTORES  INC  

HOLLY  CORP 

HOLLYWOOD  CASINO  CORP  

HOLLYWOOD  PARK  OPERATING  CO 

HOLLYWOOD  PARK  REALTY  ENTERPRISES  INC 

HOLMES  MICROSYSTEMS  INC  

HOLNAM  INC  ** 

HOLOBEAMINC  1         ' 

HOLOGIC  INC "■* ■ 

HOLOMETRIX  INC  [."" 

HOLOPAK  TECHNOLOGIES  INC 

HOLSON  BURNES  GROUP  INC     .. 

HOMASOTE  CO  

HOME  BENEFICIAL  CORP „. .. 

HOME  CENTERS  INC 

HOME  DEPOT  INC  

HOME  EQUITY  LOAN  ASSET  BACKED  TRUsfsERi'".""!."""" 

HOME  FEDERAL  CORP  

HOME  FEDERAL  FINANCIAL  CORP 

HOME  FINANCIAL  CORP  /DE/ „ 

HOME  INTENSIVE  CARE  INC 

HOME  INTERSTATE  BANCORP 

HOME  MISSION  BOARD  OF  THE  SO  BAPTIST  CON  OHU  LO  COL  80  SEC 
HOME  MISSION  BOARD  OF  THE  SOUTHERN  BAPTIST  CONVENTION 

HOME  NATIONAL  CORP/MA  

HOME  NUTRITIONAL  SERVICES  INC  " 

HOME  OFFICE  REFERENCE  LABORATORY  INC  . ..  .         


Group 


CF-06 

CF-08 

CF-10 

CF-10 

CF-03 

CF-05 

CF-06 

CF-07 

CF-08 

CF-06 

CF-10 

CF-10 

CF-03 

CF-03 

CF-07 

CF-07 

CF-08 

CF-05 

CF-03 

CF-02 

CF-02 

CF-08 

CF-06 

CF-10 

CF-08 

CF-06 

CF-09 

CF-10 

CF-09 

CF-09 

CF-08 

CF-06 

CF-08 

CF-05 

CF-07 

CF-06 

CF-02 

CF-10 

CF-06 

CF-05 

CF-08 

CF-05 

CF-09 

CF-10 

CF-08 

CF-06 

CF-04 

CF-10 

CF-06 

CF-05 

CF-09 

CF-02 

CF-08 

CF-07 

CF-08 

CF-10 

CF-10 

CF-06 

CF-04 

CF-06 

CF-02 

CF-10 

CF-05 

CF-10 

CF-10 

CF-06 

CF-08 

CF-10 

CF-10 

CF-04 

CF-05 

CF-05 
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Ai>P€NOe(  B.— OfVISKM  OF  CORPORATION  f  JMANCE— LiSTMa  OF  HXaAR  F*JBKi  OY  COMPMHY  MAWE— CoMimiVd 


CIK 

Issuer  name 

Group 

R3nwt- 

HOME  PORT  SAWCORPiNC 



CF-OB 

TOMM 

HOME  SHORPMQMETWOHK  INC  





CF-C3 

essasv. 

HOMESTAICEOtLAGASCO  . 

CF-10 

8823^ 

HOME  STAKE  HOYALTY  CORP  JO¥J  

HOMECALL  4NC  A«a/  

HOMEOCO  GROUP  JNC _    „„ 

■■M         ■•> 

. 



CF-40 
CF-08 

T9^W^ . 

OF-06 

«»?«»» 

CF-t« 

A^^fW 

HOMEFEOCORP 

CF-09 

f»WW> 

HOMEFREE  .INyESTORS  li>  _ 

CF-00 

06Sm 

HOMEFREE  VILLAGE  RESORTS  4NC....„     

HOMELAND  MOLOWG  CORP      .„.    

CF-OT 

93nee 

— - 

CF-04 

RT^n^ 

HOMEOWNERS  GROUP  INC  „ 

CF-07 

B3S07f>  , 

HOMEPl  FX  MORTGAGE  iNVESTMENTS  OORP , 
HOMESTAKE  MINING  CO  fDEJ 

CF-03 

74M7e                      ,.    . 

CF-02 

(Attn 

CF-03 

B^?fim 

HOMESTEAD  HOLCMNG  CORP 

W*«WI  11  II  !.>•.••.••••■ 

- - — 

CF-09 

04ff?B  .  . , 

HOMESTEAD  MINERALS  CORP  „ 

CF-07 

HOMESTEAD  NATIONAL  CORPORATION  

HOMESTVLE  8UFFET  iNC  „.. 



CF-10 
CF-06 

812*99 

HOMETOVWa  8ANCORPORATJON  4NC - 

HOMETOWN  aANCSHARES  INC  

HOMEWOOOnNANCECORP  

HON  INDUSTRIES  4NC „ 

HOWOOOU  4ftASCO  



CF-oe 

837«94 

TdSBBf? 



CF-09 
CF-05 

04«»7 

07M96 



- 

CF-04 
CF-04 

Mn/K 

HONEYWFIJ  iNC  „ 

i-OOK  SUPERX  INC 

HOOKER  ENTERPRISES  4NC  ....„ 



CF-02 

823W3 

763394. 

>*••*■>•«•■••■»••■••••• 

•••.a... •■•.»..•■.*.■••*.■.■•.■•••••••* ......I 

CF-03 

CF-oe 

74«« 

80«t54 

HOOPER  HOLMES  INC > „.. 

HOPE  TECHNOLOGiES  INC  VNV 



CF-06 
CF-09 

85914< _ >. 

799«29 

HORACE  MANN  EDUCATORS  OORP 

HORIZON  BANCORP  J9N/ _„     



«_.—..._- _...___... 

CF-10 

CF-oe 

73fl»S      

HORIZON  BANCORP  4NC  VWV/  

HOJ^IZON  BANICS  INC 

CF-OS 

wivm 



CF-09 

794K1  _ 

HORIZON  FINANCIAL  SERV4CES  INC - 

HORIZON  FUTURES  FUND  

HORIZON  GOLD  CORP „ 

CF-OS 

3m?$ 

" - - 

CF-06 

75«j<*e 

CF-oe 

B09IS1  

HORIZON  HEALTHCARE  OORP 

CF-05 

71St23 

HORIZON  WORLD  FUTURES  FUND „ 

HfimzFi  <:y:o«nFA»CO  

""*"•*•—"* "*" 

-i • 

CF-09 

048485  _._.     „_    .     „ 

CF-03 

048466 

HORN  ■!>  HAROART  BAKING  CO  „ 



CF-oe 

328333 

HORN  A  MARnAflT  r^  AA//                         „,, 

CF-03 

048474 

HORN  SILVER  MINES  4NC „       „_ 







CF-oe 

354350  ...     _.      „ 

HORNBECK  OFFSHORE  SERVICES  INC 

CF-07 

719iB1  - _ 

HORRKIAN  AMERICAN  INC  _..    .    ._ 

HORSEHEAD  INDUSTRIES  4NC 

HORTON  D  R  4NC  VOE/  .;. 

HOSOl  GARDEN  MORTUARY  INC 

HOSPITAL  CORP  OF  AMERICA  /TN/  

HOSPITAL  STAFFING  SERVICES  INC 

HOSPJTAUTY  CAPITAL  CORP  JAZJ  

HOSPOSA8LE  PRODUCTS  INC 

HOTEL  INVESTORS  CORP ... 

CF-04 

847326 

«....^*....« 

«•••••••«■••.•.••  •-••  > 

CF-03 

882134 

CF-tO 

048544 

311314, 

CF-OT 
CF-02 

734»S 



CF-06 

31Q540 

04iSfi9 

CF-oe 

CF-07 

3i<PM 

.. 

- 

CF-04 

04^95 .„ 

HOTEL  INVESTORS  TRUST 

HOTELECOPY  4NC  „ „ 

HOUGHTON  MIFFLIN  CO  

• 

CF-04 

854383  

CF-07 

04tiS8 

CF-04 

3is«as 

HOI.)SF  OF  FABRICS  INODE/ ™ 

HOUSEHOLD  F4NANCE  CORP 

HOUSEHOLD  INTERNATIONAL  4NC  

HOUSING  FOR  SENIORS  PARTICIPATING  -MORI 

HOUSTON  8KJMED4CAL  INC  

HOUSTON  BK3TECH  PARTNERS  LP 

HOUSTON  INDUSTRIES  INC 

»*"*«*—«*■«»**■■*•**'"**««*• 

CF-04 

048881 

FUNoi 

JTOfwijZZ 

CF-02 

354964 

CF-02 
CF-09 

8?»S83      

CF-oe 

612592  „ 

202S31  

CF-06 
CF-02 

048732  „.„..     _ 

HOUSTON  UGHTING  A  POWER  CO 

HOUSTON  OIL  ROYALTY  TRUST „.     

CF-02 

3188*5 

CF-07 

;v>sif8 

HOUSTON  OIL  TRUST  „ 

HOVNANIAN  ENTERPRISES  INC  

HOWELL  CORP  JOE/  ._ . 



' •" — ^ — 

CF-05 

357»4 

74SII3  _.    

CF-03 
CF-OS 

048924 

HOWELL  INDUSTRIES  INC _.      .._ 

CF-06 

749868 „. 

HOWTEK  INC  - 

HPSCINC.-             „     

HQ  OFFICE  SUPPLIES  WAREHOUSE  INC 

HRE  RROPERTIES - 



■  ■        ■■     M 

CF-06 

718909 

CF-04 

837298  _.                 

048996 



— 

CF-06 
CF-04 

14762 


048896  . 

703558  . 

786617  . 

048948  . 

797462  . 

225463. 

049029  . 

087815  . 

049071  . 

049101  . 

889949. 

216153  . 

728535  . 

049146  . 

803740  ., 

795430  ., 

049196  .. 

840335  .. 

315374  ., 

861617  .. 

772897  .. 

702653  .. 

731717  .. 

357099  .. 

711389  .. 

722745  .. 

761310  .. 

350023  .. 

706120  .. 

791190  .. 

769330  .. 

353891  .. 

706003  .. 

726767  .. 

759852  .. 

317279  .. 

715337  .. 

812818  .. 

821541  .. 

741619  .. 

751313  .. 

758479  .. 

355298  .. 

707600  .. 

719447  .., 

049401  .. 

049423  .. 

049425  .., 

049438  .. 

215244  ... 

704432  ... 

850422  .., 

715593  ... 

775351  ... 

857728  ... 

882365  ... 

829499  ... 

353524  ... 

052477  ... 

835595  .. 

842517  ... 

756502  ... 

049588  ... 

757448  ... 

798166  ... 

049601  ... 

353567  ... 

775346  ... 

849278  ... 

866878  ... 

874320  ... 

881788  ... 
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Appendix  B.— Omskdn  of  CoRPORA-noN  FtsANCE— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


HUBBELLINC  

HUBCO  INC 

HUDSON  FOODS  INC „ 

HUDSON  GENERAL  CORP 

HUFFMAN  KOOS  INC » 

HUFFY  CORP „. 

HUGHES  SUPPLY  INC  _ 

HUGHES  TEXAS  PETROLEUM  CORP 

HUMANA  INC 

HUMPHREY  INC 

HUNGARIAN  TELEPHONE  &  CABLE  CORP  

HUNT  INTERNATIONAL  RESOURCES  CORP 

HUNT  J  B  TRANSPORT  SERVICES  INC  

HUNT  MANUFACTURING  CO  _ 

HUNTER  ENVIRONMENTAL  SERVICES  INC  

HUNTER  INDUSTRIAL  FACILITIES  INC 

HUNTINGTON  BANCSHARES  INC/MD  

HUNTWAY  PARTNERS  LP 

HURCO  COMPANIES  INC _ .'. 

HURON  NATIONAL  BANCORP  INC  

HUTCHINSON  TECHNOLOGY  INC  

HUTTON  APACHE  1982  ENERGY  INCOME  FUND  LT  

HUTTON  ASSET  RECOVERY  FUND 

HUTTON  CONAM  REALTY  INTtSTORS  2 

HUTTON  CONAM  REALTY  INVESTORS  3  

HUTTON  CONAM  REALTY  INVESTORS  4  „ 

HUTTON  CONAM  REALTY  INVESTORS  5  

HUTTON  CONAM  REALTY  INVESTORS  81  „ 

HUTTON  CONAM  REALTY  PENSION  INVESTORS  

HUTTON  ENERGY  ASSETS  2ND  OIL  &  GAS  COMPL 

HUTTON  GSH  AMERICAN  STORAGE  PROPERTIES  L 

HUTTON  GSH  COMMERCIAL  PROPERTIES  1  

HUTTON  GSH  COMMERCIAL  PROPERTIES  2  

HUTTON  GSH  COMMERCIAL  PROPERTIES  3  

HUTTON  GSH  COMMERCIAL  PROPERTIES  4  

HUTTON  GSH  QUALIFIED  PROPERTIES  80  

HUTTON  INDIAN  WELLS  1983  ENERGY  INCOME  FUND  LTD 

HUTTON  INVESTORS  FUTURES  FUND  LP  II  

HUTTON  INVESTORS  FUTURES  FUND  LP  III  

HUTTON  PRC  TECHNOLOGY  PARTNERS  1  

HUTTON  PRC  TECHNOLOGY  PARTNERS  2  

HUTTON  REAL  AMERICAN  PROPERTIES  

HUTTON  SOUTHERN  TIMBER  PARTNERS  1  

HUTTON  SOUTHERN  TIMBER  PARTNERS  2  

HYCOR  BIOMEDICAL  INC  /DE/ 

HYDE  ATHLETIC  INDUSTRIES  INC  

HYDRAULIC  CO 

HYDRAULIC  PRESS  BRICK  CO  

HYDRO  FLAME  CORP  

HYDROGEN  ENERGY  CORP 

HYDROMER  INC 

HYSTER  YALE  MATERIALS  HANDLING  INC  

HYTEK  MICROSYSTEMS  INC  

HYTK  INDUSTRIES  INC  _ 

I  FLOW  CORP  /CA/ 

I  STAT  CORPORATION  /DE/ 

IBC  HOLDINGS  CORP „ 

IBM  CREDIT  CORP 

IBP  INC  


Group 


IBS  COMPUTER  CORP  .... 
IBT  BANCORP  INC  /Ml/  .... 
ICC  TECHNOLOGIES  INC 
ICH  CORP  


ICM  PROPERTY  INVESTORS  INC  .. 

ICN  BIOMEDICALS  INC 

ICN  PHARMACEUTICALS  INC  /DE/ 
ICOINC  


ICON  CASH  FLOW  PARTNERS  LP  SERIES  A 
ICON  CASH  FLOW  PARTNERS  LP  SERIES  B 
ICON  CASH  FLOW  PARTNERS  LP  SERIES  C 
ICON  CASH  FLOW  PARTNERS  LP  SERIES  D 
ICON  CASH  FLOW  PARTNERS  LP  SERIES  E 


CF-03 

CF-04 

CF-03 

CF-05 

CF-05 

CF-04 

CF-04 

CF-08 

CF-01 

CF-07 

CF-10 

CF-09 

CF-03 

CF-04 

CF-05 

CF-08 

CF-02 

CF-06 

CF-05 

CF-10 

CF-05 

CF-07 

CF-06 

CF-06 

CF-05 

CF-05 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-05 

CF-05 

CF-06 

CF-09 

<:F-09 

CF-06 

CF-07 

CF-08 

CF-07 

CF-05 

CF-06 

CF-06 

CF-07 

CF-05 

CF-04 

CF-07 

CF-06 

CF-07 

CF-08 

CF-02 

CF-07 

CF-08 

CF-08 

CF-10 

CF-oe 

CF-01 
CF-02 
CF-09 
CF-09 
CF-08 
CF-03 
CF-04 
CF-04 
CF-03 
CF-06 
CF-08 
CF-10 
CF-10 
CF-10 
CF-10 
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CIK 


Issuer  nam* 


Group 


874294  ... 
065745  ... 
809365  ... 
049648  ... 
799319  ... 
878532  ... 
875045  ... 
735780  ... 
832101  ... 
874716  ... 
874993  ... 
832477  ... 
813814  ... 

832475  ... 

832476  ... 
842812  ... 
849623  ... 
875347  ... 
049694  ... 
811524  ... 
811430  ... 
811435... 
857488  ... 
849978  ... 
850669  ... 
813831  ... 
809061  ... 
832475  ... 
843023  ... 
822816  ... 
789943  ... 
836972  ... 
774482  ... 
803511  ... 
821097  ... 
853735  ... 
867640  ... 
311780  ... 
315806  ... 
350202  ... 
357047  ... 

727047  ... 

727048  ... 
050292  ... 
785546  ... 
036414  ... 
808310  ... 
861992  ... 
793160  ... 
352998  ... 
820318  ... 
756365  ... 
719625  ... 
854550  ... 
730037  ... 
049789  ... 
859119  ... 
049792  ... 
049816  ... 
049826  ... 
849407  ... 
216324  ... 
814611  ... 
886037  ... 
793726  ... 
845401  ... 
720477  ... 
820626  ... 
051396  ... 
202890  ... 
715430  ... 
811641  ... 


KX>S  CORP  /  DE  

ICOT  CORPORATION 

IDAHO  CO 

IDAHO  POWER  00  „ 

IDB  COMMUNICATIONS  GROUP  INC 

IDEALEASEINC 

IDEC  PHARMACEUTICALS  CORP/CA 

IDENTIXINC 

IDEX  CORP  /DE/ ; 

IDEXX  LABORATORIES  INC  /DE 

IDF  INTERNATIONAL  INC  „ , 

IDM  FINANCIAL  INCOME  PARTNERS  CO  11  ...„ 

IDM  PARTICIPATING  INCOME  CO 

IDM  PARTICIPATING  INCOME  CO  II  ... 

IDM  PARTICIPATING  INCOME  CO  III  

IDM  PARTICIPATING  INCOME  CO  IV 

IDM  PARTICIPATING  INCOME  CO  V  

IDM  PARTICIPATING  INCOME  CO  VII  

IDORA  SILVER  MINES  INC  

IDS  BALCOR  INCOME  PARTNERS  

IDS  JMB  BALANCED  INCOME  GROWTH  LTD  

IDS  JONES  GROWTH  PARTNERS 

IDS  JONES  GROWTH  PARTNERS  87-A  LTDAXV 

IDS  JONES  GROWTH  PARTNERS  89-B  LTD  

IDS  JONES  GROWTH  PARTNERS  II  LP 

IDS  MANAGED  FUTURES  II  LP 

IDS  MANAGED  FUTURES  LP  _ 

IDS  MCCTICIPATINQ  INCOME  CO  II  

IDS  SHURGARD  INCOME  GROWTH  PARTNERS  LP 
IDS  SHURGARD  INCOME  GROWTH  PARTNERS  LP 

IE  INDUSTRIES  INC  „ 

lEA  INCOME  FUND  IX  

lEA  INCOME  FUND  VI  

lEA  INCOME  FUND  VII  

lEA  INCOME  FUND  VIII  

lEA  INCOME  FUND  X  .'. 

lEA  INCOME  FUND  XI  

lEA  MARINE  CONTAINER  FUND 

lEA  MARINE  CONTAINER  FUND  II  

lEA  MARINE  CONTAINER  INCOME  FUND  III  

lEA  MARINE  CONTAINER  INCOME  FUND  IV  

lEA  MARINE  CONTAINER  INCOME  FUND  V-A  

lEA  MARINE  CONTAINER  INCOME  FUND  V-B  

lEH  CORPORATION  

IFR  SYSTEMS  INC 

IFRBCORP 

IFS  INTERNATIONAL  INC  

IG  LABORATORIES  INC 

IGENE  BIOTECHNOLOGY  INC  

IGIINC  

II-VIINC  

IKOS  SYSTEMS  INC 

ILC  TECHNOLOGY  INC 

ILIOINC  

ILLINI  COMMUNITY  BANCORP  INC 

ILLINOIS  BELL  TELEPHONE  CO 

ILLINOIS  CENTRAL  CORP  

ILLINOIS  CENTRAL  RAILROAD  CO  

ILLINOIS  POWER  CO  

ILLINOIS  TOOL  VWDRKS  INC  

IMA  MEDIKOS  GROUP  INC  „ 

IMAGE  ENTERTAINMENT  INC 

IMAGE  RETAILING  GROUP  INC  ..„ 

IMAGEAMERICA  INC 

IMAGINE  FILMS  ENTERTAINMENT  INC  

IMAGING  MANAGEMENT  ASSOCIATES  INC/COLO/  . 

•MATRON  INC  , 

IMC  FERTILIZER  GROUP  INC 

IMCERA  GROUP  INC  - 

IMCO  RECYCLING  INC  

IMEX  MEDICAL  SYSTEMS  INC 

IMMUCELL  CORP  lOEJ 


CF-10 
CF-06 
CF-08 
CF-02 
CF-04 
CF-10 
CF-10 

CF-oe 

CF-04 
CF-10 
CF-10 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-09 
CF-06 
CF-07 
CF-06 
CF-10 
CF-10 
CF-10 
CF-06 
CF-07 
CF-09 
CF-09 
CF-10 
CF-03 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-08 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-07 
CF-05 
CF-08 
CF-08 
CF-10 
CF-08 
CF-06 
CF-06 
CF-06 
CF-06 
CF-06 
CF-05 
CF-02 
CF-02 
CF-02 
CF-02 
CF-02 
CF-10 
CF-06 
CF-07 
CF-10 
CF-05 
CF-10 
CF-06 
CF-01 
CF-01 
CF-05 
CF-07 
CF-07 
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ApPENoa  B.— Division  of  Corporatiom  Finance— Usting  of  EDGAR  Filers  by  Company  Name— Continued 


Issuer  name 


8063Z 

71805-1 

730751 

8786» 

7300<! 

84643< 

8186*1 

10063' 

050201' 

8048» 

83005 

7e073( 

353354 

05185; 

216164 

7413« 

70075; 

05007! 

880304 

7606« 

776601 

038311 

7061W 

719731 

318671 

02S61S 

833647 

319735 

834648 

710682 

722232 

760612 

050176 

780659 

830250 

310621 

050183 

050172 

720002. 

050217, 

887941  , 

847069, 

050253. 

857067, 

879684. 

050326. 

004187. 

801309. 

050394  . 

797542. 

744600. 

792663. 

82274». 

734366 

760487 

050420 

879684 


IMMUCOR  INC  

tMMULOGC  PHARMACEUTICAt  COnP/DE 

iMMUric  RcSPONSE  WC  ..*.•••. 

iMMUNtX  CORP  /DE/  ...••......•••••^••..•••.•^»..... 

nffwi\^nvAJcrr  m\y  ...«..«„...••*,,,«,„.„,.«. 

******  lki^^4Ac^^A^c  iki/^ 

nwwit/nvnvfCLfTT^o  m\^  ............«•.««,.... 

IMMUNOTHERAPEUTICS  INC 

JMNLT  INC  ^Oc/  «...«*.«-«—.«««^, 

IMO  JNOUSTRIES  ^^kC  ««.«««.... 

IMPACT  SYSTEMS  INC  /CA/ „.. 

IMf>ERIAL  BANCORP  _ 

IMPERIAL  CREOT  INOUSTRfES  INC  

IMPERIAL  HOLLY  CORP 

IMPERIAL  INDUSTRIES  INC 

IMPERIAL  PETROLEUM  INC  

IMRE  CORP 

ITV1I  ll_\J  fTTv    ....••.••••••••••••■■,•.,,,«»»,,,„,„,,„,,,„,„,,,, 

twmo  invi/  .....••».« ...^#.-.— ......,.,,.„ 

IMTEC  INC __ „.. 

IN  FOCUS  SYSTEMS  

IN  HOME  HEALTH  INC  /ktN/ 

INAMED  CORP 

INB  FINANCIAL  CORP /If* 

INCE  IV  INC _ 

INCOME  GROWTH  PARTNERS  LTD  X 


Group 


INCOME  OPPORTUNITY  REALTY  INVESTORS  INC  

INCOMNET  rNC „ •.•••■ •*. .....«•..•« 

i^\yv/ri~  mv.*  , ...•»■..■■,,„, 

INCSTARCORP „..l.™ 

INOEPENDENCE  BANCORP  INC /NJf 

INDEPENDENCE  BANCORP  INC  /PA/  

INDEPENDENCE  LEAD  MtNES  CO 

INDEPENDENCE  TAX  CRECHT  PLUS  LP 

INDEPENDENT  AMERICAN  PARTICIPATINQ  INCOM  ... 

INDEPENDENT  BANK  CORP  /MA/  

INDEPENDENT  BANK  CORP  /Ml/ 

INDEPENDENT  BANKGROUP  INC 

INDEPENDENT  BANKS  OF  VIRGINIA  INC  

INDEPENDENT  BANKSHARES  INC  

INDEPENDENT  BUSINESS  ALLIANCE  INC 

INDEPENDENT  ENTERTAINMENT  GROUP  INC  . 

INDEPENDENT  INSURANCE  GROUP  INC  

INDEPENDENT  TELECOMMUNICATTONS  NETWORK  I 

INDEPRO  PROPERTY  FUND  I  LP 

INDEPflO  PROPERTY  FUND  It  LP 

INDIAN  RIVER  CITRUS  INVESTORS  LTD  PARTNE 

M>ANA  BELL  TELEPHONE  CO  INC 

INDIANA  ENERGY  INC 

INDIANA  FEDERAL  CORP  

INDIANA  FINANCl/M.  INVESTORS  INC 

INOtANA  GAS  CO  INC 

INDIANA  MICHIGAN  POWER  CO '...".". 

INDIANA  UNITED  BANCORP  

INDIANAPOLIS  POWER  &  LIGHT  CO 

INDRESCO  INC 

INDSPEC  CHEMICAL  CORP !Z.".".."!!!." 

INDUSTRIAL  ACOUSTICS  CO  INC 

INDUSTRIAL  FUNDING  CORP 

INDUSTRIAL  HOLDINGS  INC  

INDUSTRIAL  INVESTMENT  CORP 

INDUSTRIAL  SERVICES  OF  AMERCA  INC  /FL 

INDUSTRIAL  TRAINING  SYSTEMS  CORP 

INERTIAL  MOTORS  CORP  

INFERGENE  CO 

INFINITE  GRAPHICS  INC 

INFINITY  BROADCASTING  CORP 

INFINITY  INC  

INFISY  SYSTEMS  INC 

INFOAMEHICA  INC 

INFODATA  SYSTEMS  INC . 

INFONOW  CORP  /DE  


CF-a6 

CF^tO 

CF-08 

CF-06 

CF-08 

CF-07 

CF-08 

CF-OS 

CF-03 

CF-08 

CF-a7 

CF-tO 

CF-03 

CF-07 

CF-08 

CF-08 

CF-08 

CF-07 

CF-10 

CF-07 

CF-10 

CF-07 

CF-06 

CF-03 

CF-08 

CF-08 

CF-05 

CF-08 

CF-08 

CF-06 

CF-05 

CF-05 

CF-07 

CF-10 

CF-07 

CF-07 

CF-05 

CF-05 

CF-08 

CF-05 

CF-09 

CF-08 

CF-04 

CF-10 

CF-06 

CF-08 

CF-06 

CF-01 

CF-03 

CF-09 

CF-06 

CF-03 

CF-02 

CF-05 

CF-02 

CF-10 

CF-16 

CF-(K 

CF-04 

CF-10 

CF-07 

CF-08 

CF-08 

CF-08 

CF-08 

CF-07 

CF-04 

CF-09 

CF-09 

CF-09 

CF-07 

CF-10 
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CIK 


issuer  name 


Group 


716944 
879772 
803578 
835405 
216205 
824578 
850313 
714278 
721934 
723574 
799089 
680601 
748618 
050485 
050493 
878278 
811038 
/96868 
853496 
825315 
835322 
841129 
786149 
808434 
817652 
773839 
050548 
790528 
812909 
801121 
726037 
884504 
824008 
312646 
821243 
050601 
844143 
866609 
719494 
849356 
870480 
875355 
355431 
806173 
807903 
353020 
799096 
722079 
811212 
850217 
216209 
865753 
764401 
824109 
806638 
050716 
770183 
050725 
880026 
050773 
318844 
353392 
710870 
730988 
754758 
778435 
808029 
709947 
747549 
756896 
110640 
878660 


INFOPAGEINC  

information  AMERICA  INC  /GA 

INFORMATION  ANALYSIS  INC 

INFORMATION  DISPLAY  TECHNOLOGY  INC 

INFORMATION  INTERNATIONAL  INC 

INFORMATION  MANAGEMENT  TECHNOLOGIES  CORP 

INFORMATION  RESOURCE  ENGINEERING  INC 

INFORMATION  RESOURCES  INC 

INFORMATION  SCIENCE  INC  „ 

INFORMATION  SOLUTIONS  INC 

INFORMIX  CORP  

INFORUM  INC  nu/ 

INFRASONICS  INC  

INGERSOLL  RAND  CO 

INGLES  MARKETS  INC  

INLAND  CAPITAL  FUND  LP  

INLAND  GOLD  &  SILVER  CORP  /WA/  

INLAND  INVESTORS  INC  /WA/ 

INLAND  LAND  APPRECIATION  FUND  II  LP  

INLAND  LAND  APPRECIATION  FUND  LP  

INLAND  MONTHLY  INCOME  FUND  II  LP 

INLAND  MORTGAGE  INVESTORS  FUND  III  LP 

INLAND  MORTGAGE  INVESTORS  FUND  LP  

INLAND  MORTGAGE  INVESTORS  FUND  LP  II  

INLAND  REAL  ESTATE  GROWTH  FUND  II  LP 

INLAND  REAL  ESTATE  GROWTH  FUND  LP  

INLAND  STEEL  CO ™ 

INLAND  STEEL  INDUSTRIES  INC  /DE/ „ 

INLANDS  MONTHLY  INCOME  FUND  LP  

INMACCORP  

INMEDICA  DEVELOPMENT  CORP 

INNOTEK  CORPORATION  

INNOVATIVE  TECH  SYSTEMS  INC 

INNOVATIVE  TECHNOLOGY  INC 

INNOVETINC 

INNOVEXINC 

INNOVO  GROUP  INC  

INPUT  OUTPUT  INC  

INRADINC ; 

INSIGHT  ENVIRONMENTAL  CORP 

INSIGNIA  FINANCIAL  GROUP  INC 

INSIGNIA  SYSTEMS  INC/MN  

INSITUFORM  EAST  INC 

INSITUFORM  GULF  SOUTH  INC 

INSITUFORM  MID  AMERICA  INC  

INSITUFORM  OF  NORTH  AMERICA  INC 

INSITUFORM  SOUTHEAST  CORP  

INSPIRATION  RESOURCES  CORP 

INSTA  COOL  INC  OF  NORTH  AMERICA  

INSTAFF  INTERNATIONAL  INC 

INSTANT  TRANSACTIONS  CORP  OF  AMERICA  

INSTANT  VIDEO  TECHNOLOGIES  INC  

INSTEEL  INDUSTRIES  INC 

INSTITUTE  FOR  LABORATORY  MEOIONE  INC 

INSTITUTIONAL  PROPERTIES  4 

INSTRONCORP  

INSTRUCTIVISION  INC  „ 

INSTRUMENT  SYSTEMS  CORP  /OE/  

INSURANCE  AUTO  AUCTIONS  INC  /CA  

INSURANCE  INVESTORS  &  HOLDING  CO  

INSURED  INCOME  PROPERTIES  1981  

INSURED  INCOME  PROPERTIES  1982 

INSURED  INCOME  PROPERTIES  1983 ; 

INSURED  INCOME  PROPERTIES  1984 

INSURED  INCOME  PROPERTIES  1985 

INSURED  INCOME  PROPERTIES  1986  LP  

INSURED  INCOME  PROPERTIES  1988  LP  

INSURED  PENSION  INVESTORS  1983 

INSURED  PENSION  INVESTORS  1984  : 

INSURED  PENSION  INVESTORS  1985  

INTECH  INC 

INTEGON  CORP/DE  


CF-05 
CF-10 
CF-08 
CF-09 
CF-06 
CF-07 
CF-10 
CF-04 
CF-07 
CF-07 
CF-04 
CF-10 
CF-07 
CF-02 
CF-03 
CF-10 
CF-07 
CF-08 
CF-10 
CF-10 
CF-09 
CF-09 
CF-07 
CF-09 
CF-07 
CF-09 
CF-02 
CF-02 
CF-10 
CF-05 
CF-08 
CF-10 
CF-09 
CF-09 
CF-08 
CF-06 
CF-09 
CF-10 
CF-07 
CF-10 
CF-10 
CF-10 
CF-06 
CF-06 
CF-06 
CF-05 
CF-06 
CF-03 
CF-08 
CF-10 
CF-08 
CF-10 
CF-05 
CF-10 
CF-06 
CF-05 
CF-08 
CF-04 
CF-10 
CF-08 
CF-07 
CF-06 
CF-05 
CF-05 
CF-04 
CF-04 
CF-05 
CF-06 
CF-05 
CF-OS 
CF-07 
CF-10 
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316740 

83t23t 

718t30 

874«89 

703381 

729439 

882389 

730067 

050857 

7648S1 

775163 

861888 

050977 

050663 

355270 

818674 

730169 

814430 

862668 

806846 

771993 

310S85 

050916 

350066 

850510 

822997 

879482 

883041 

859362 

718460 

86433a 

B55419 

863449 

867861 

773678 

815787 

876318 

745655 

755933, 

744731  . 


783994 

050982 

858449 

051011 

715787 

714981 

751314 

351532 

740628 

863022 

351145 

069422 

876718 

790929 

793604 

841533 

351012 

764839 

731573 

885067 

745287 

702736 

051072 

320166 

814220 

859307  , 

051103. 

760678  . 

315709  . 

814915  . 

842396  . 


AppEfWJix  B.— OwtsoM  OF  CoRPonATiOi  FtNANCE— LISTING  OF  EDGAR  FILERS  Bv  COMPA.SY  NAME— Continued 


CIK 


Issuer  nam* 


irfTEGRA  A  HOTEL  &  RESTAURANT  CO 

INTEGRA  FINANCIAL  CORP , 

INTEGRAL  SYSTEMS  INC /MtV „ , 

INTEGRATED  CIRCLfTT  SYSTEMS  INC 

INTEGRATED  DEVICE  TECHNOLOGY  INC 

INTEGRATED  LOGIC  SYSTEMS  INC  _„ 

INTEGRATED  F»ROCCSS  EQUIPMENT  CORP 

INTEGRATED  RESOURCES  HIGH  EQUrTY  PARTNER  „ 

INTEGRATED  RESOURCES  INC 

INTEGRATED  RESOURCES  NATIONAL  LEASE  INCO  -., 

INTEGRATED  SYSTEMS  INC  ...._ 

INTEGRATED  WASTE  SERVICES  INC 

INTEK  DIVERSIFIED  CORP 

INTEL  CORP  _„ 

INTELEPLEX  CORP 

INTELLICALL  INC 

INTELLICORP  INC  

INTELLIGENT  ELECTRONICS  INC 

INTELLIGENT  SURGICAL  LASERS  INC  , 
INTELLIGENT  SYSTEMS  MASTER  LP  ... 

INTELOGIC  TRACE  INC  

INTER  CONTINENTAL  SERVICES  CORP 

INTER  REGIONAL  FINANCIAL  GROUP  INC 

INTER  TEL  INC  

INTERACTIVE  MEDIA  TECHNOLOGIES  BNC 

INTERACTIVE  MEDICAL  TECHNOLOGIES  LTD 

INTERACTIVE  NETWORK  INC  /CA  

INTERACTIVE  TECHNOLOGIES  CORP  IfJC 

INTERACTIVE  TERMINALS  INC  /NVT 

INTERAND  CORP  


Group 


INTERCAP  MONtTORfNG  INCOME  FUND  IV-A  LTD 
INTERCAP  MONITORING  INCOME  FUND  IV-B  LTD 
INTERCAP  MONITORING  INCOME  FUND  IV-C  LTD 
INTERCAP  MONITORING  INCOME  FUND  IV-0  LTD 

INTERCARE  INC  „.... 

INTERCARGO  CORP „... 'J.'Z 

INTERCEL  INC/OE  ....„ ; 

INTERCELL  CORP 

INTERCHANGE  FINANCTAL  SERVICES  CORP  /iur  .. 

INTERCIM  CORP  

INTERCOINC [ 

INTERCONTINENTAL  ENTERPRISES  INC 

INTERCONTINENTAL  LIFE  CORP „ 

INTERCONTINENTAL  TRAVEL  SERVICES  INC 

INTERDYNE  CO „ 

INTERFACE  INC  _. 

INTERFACE  SYSTEMS  INC 

INTERFERENCE  CONTROL  TECHNOLOGIES  INC 

INTERFERON  SOENCES  (NC 

INTERFERON  SCIENCES  RESEARCH  PARTNERS  LT 

INTERFIRST  BANKCORP  INC  

INTERGRAPH  CORP „„ 

INTERGROUP  CORP _ ~ ' 

INTERGROUP  HEALTHCARE  CORP/DE ZZ 

INTERLAKE  CORP 

INTERLEAF  INC  /MA/  

INTERLINE  RESOURCES  CORP 

INTERMAGNETICS  GENERAL  CORP 


INTERMARK  GAMING  INTERNATIONAL  INC/DE/ 

INTERMARK  INC  /DE/  

INTERMEDIA  COMMUNICATIONS  OF  FLORTOA^INC" 

INTERMETCORP  „ 

INTERMETRICS  INC """' 

INTERMOUNTAIN  EXPLORATION  CO !Z 

INTERMOUNTAIN  RESOURCES  INC 

INTERNATIONAL  800  TELECOM  CORP 
INTERNATIONAL  AIRLINE  SUPPORT  GROUP  INC 

INTERNATIONAL  ALUMINUM  CORP  

INTERNATIONAL  AMERICAN  HOMES  INC 
INTERNATIONAL  BANCSHARES  CORP 
INTERNATIONAL  BANKCARD  SERVICES  CORP 
WfTERNATIONAL  BARRIER  CORP 


CF-05 
CF-09 
CF-07 
CF-tO 
CF-04 
CF-08 
CF-10 
CF-OQ 
CF-02 
CF-05 
CF-07 
CF-tO 
CF-07 
CF-Q2 
CF-09 
CF-OS 
CF-06 
CF-04 
CF-10 
CF-06 
CF-04 
CF-08 
CF-02 
CF-05 
CF-08 
CF-09 
CF-tO 
CF-tO 
CF-tO 
CF-08 
CF-tO 
CF-tO 
CF-tO 
CF-tO 
CF-07 
CF-08 
CF-tO 
CF-08 
CF-05 
CF-07 
CF-02 
CF-05 
CF-08 
CF-tO 
CF-tO 
CF-03 
CF-08 
CF-07 
CF-07 
CF-08 
CF-tO 
CF-03 
CF-06 
CF-tO 
CF-03 
CF-05 
CF-09 
r  CF-05 
CF-07 
CF-03 
CF-tO 
CF-04 
CF-06 
CF-08 
CF-09: 
CF-07 
CF-07 
CF-04 
CF-04 
CF-07 
CF-08 
CF-07 
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CIK 


Issuer  name 


Group 


038483 
355912 
051143 
865745 
798965 
871981 
779314 
768832 
051200 
837488 
051207 
773267 
717751 
884506 
885549 
051253 
880584 
353944 
803168 
751417 
310989 
714311 
819551 
052935 
740892 
051387 
820475 
814929 
812927 
354913 
735381 
051410 
864964 
814234 
051434 
318775 
887310 
789460 
316793 
319240 
051497 
868608 
051511 
278041 
874578 
051548 
840159 
846537 
704525 
731190 
780853 
868756 
880591 
320573 
354813 
875428 
821572 
841693 
854222 
728249 
050842 
874508 
051644 
814059 
030021 
807364 
771296 
835248 
853891 
051720 
737573 
835955 


irfTERNATIONAL  BASIC  RESOURCES  INC  

INTERNATIONAL  BROADCASTING  CORP  /MN/ 

INTERNATIONAL  BUSINESS  MACHINES  CORP  

INTERNATIONAL  CABLECASTING  TECHNOLOGIES  .... 

INTERNATIONAL  CMOS  TECHNOLOGY  INC 

INTERNATIONAL  COLIN  ENERGY  CORP  

INTERNATIONAL  CONSUMER  BRANDS  INC 

INTERNATIONAL  CONTAINER  SYSTEMS  INC  

INTERNATIONAL  CONTROLS  CORP 

INTERNATIONAL  CONVERTER  CORP/CO/ 

INTERNATIONAL  DAIRY  QUEEN  INC  

INTERNATIONAL  DESIGN  GROUP  INC  /DE/  

INTERNATIONAL  ELECTRONICS  INC  

INTERNATIONAL  FAMILY  ENTERTAINMENT  INC  - 

INTERNATIONAL  FAST  FOOD  CORPORATION  

INTERNATIONAL  FLAVORS  &  FRAGRANCES  INC  

INTERNATIONAL  FOOD  &  BEVERAGE  INC  /DE/ 

INTERNATIONAL  GAME  TECHNOLOGY  

INTERNATIONAL  GAMING  MANAGEMENT  INC  

INTERNATIONAL  HOLDING  CAPITAL  CORP  

INTERNATIONAL  INCOME  PROPERTY  INC  

INTERNATIONAL  LEASE  FINANCE  CORP  

INTERNATIONAL  LEISURE  ENTERPRISES  INC  /AZ  

INTERNATIONAL  LEISURE  HOSTS  LTD  /NEW/ 

INTERNATIONAL  MANAGEMENT  &  RESEARCH  CORP 

INTERNATIONAL  MERCANTILE  CORP  

INTERNATIONAL  META  SYSTEMS  INC/DE/  

INTERNATIONAL  MICROCOMPUTER  SOFTWARE  INC 
INTERNATIONAL  MICROELECTRONIC  PRODUCTS  I  .. 

INTERNATIONAL  MOBILE  MACHINES  CORP  

INTERNATIONAL  MORTGAGE  ACCEPTANCE  CORP  ... 

INTERNATIONAL  MULTIFOODS  CORP  

INTERNATIONAL  MUREX  TECHNOLOGIES  CORP 

INTERNATIONAL  NUTRITION  &  GENETICS  CORP  

INTERNATIONAL  PAPER  CO  /NEW/ 

INTERNATIONAL  POWER  MACHINES  CORP  

INTERNATIONAL  REALTY  GROUP  INC  

INTERNATIONAL  RECOVERY  CORP  

INTERNATIONAL  RECTIFIER  CORP  /DE/  

INTERNATIONAL  REMOTE  IMAGING  SYSTEMS  INC  ... 
INTERNATIONAL  RESEARCH  &  DEVELOPMENT  COR 
INTERNATIONAL  RICHEY  PACIFIC  CABLEVISION  LTD 

INTERNATIONAL  ROYALTY  &  OIL  CO  

INTERNATIONAL  SHIPHOLDING  CORP 

INTERNATIONAL  SPECIALTY  PRODUCTS  INC 

INTERNATIONAL  SPEEDWAY  CORP  

INTERNATIONAL  SPORTSFEST  INC 

INTERNATIONAL  SUPERCONDUCTOR  CORP  

INTERNATIONAL  SYSTEMS  &  TECHNOLOGY  INC 

INTERNATIONAL  TECHNOLOGY  CORP  

INTERNATIONAL  TELECHARGE  INC  

INTERNATIONAL  TESTING  SERVICES  INC  

INTERNATIONAL  THERMAL  PACKAGING  INC  

INTERNATIONAL  THOROUGHBRED  BREEDERS  INC  .. 

INTERNATIONAL  TOTALIZATOR  SYSTEMS  INC 

INTERNATIONAL  TOURIST  ENTERTAINMENT  CORP  .. 

INTERNATIONAL  YOGURT  CO  

INTERNET  COMMUNICATIONS  CORP 

INTERNEURON  PHARMACEUTICALS  INC 

INTERPHASE  CORP 

INTERPOINT  CORP  /NEW/  

INTERPOOL  INCOME  FUND  I  LP 

INTERPUBLIC  GROUP  OF  COMPANIES  INC 

INTERSPECINC  

INTERSTATE  BAKERIES  CORP  /DE/ 

INTERSTATE  GENERAL  CO  LP  

INTERSTATE  JOHNSON  LANE  INC  

INTERSTATE  LAND  INVESTORS  I  LTD  PARTNERS  

INTERSTATE  LAND  INVESTORS  II  LTD  PARTNER  

INTERSTATE  POWER  CO  

INTERTRANS  CORP  

INTERVEST  CORPORATION  OF  NEW  YORK 


CF-07 
CF-05 
CF-01 
CF-10 
CF-07 
CF-10 
CF-06 
CF-07 
CF-03 
CF-09 
CF-04 
CF-08 
CF-08 
CF-10 
CF-10 
CF-03 
CF-10 
CF-04 
CF-09 
CF-07 
CF-04 
CF-02 
CF-06 
CF-08 
CF-08 
CF-06 
CF-09 
CF-08 
CF-05 
CF-06 
CF-05 
CF-03 
CF-10 
CF-08 
CF-02 
CF-06 
CF-10 
CF-05 
CF-04 
CF-07 
CF-05 
CF-10 
CF-08 
CF-03 
CF-10 
CF-05 
CF-09 
CF-08 
CF-08 
CF-04 
CF-04 
CF-10 
CF-10 
CF-04 
CF-06 
CF-10 
CF-07 
CF-09 
CF-08 
CF-06 
CF-06 
CF-10 
CF-02 
CF-05 
CF-03 
CF-04 
CF-03 
CF-09 
CF-10 
CF-03 
CF-05 
CF-09 
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CIK 


Issuer  name 


Group 


86679; 

879811 

76424- 

84540( 

71719: 

79662: 

884501 

03106: 

77816 

810751 

742111 

7195a 

008621 

88886 

83233< 

05206: 

75967; 

79248< 

81444( 

825 16< 

76883i 

857921 

05230 

79835! 

80412' 

72085< 

05244 

79346: 

79201- 

87261  { 

35278! 

86673- 

0524& 

86860: 

05248! 

74015! 

05249 

355811 

052491 

05250; 

05250( 

86225 

761 86< 

72839 

35181( 

8439» 

86926: 

74882: 

77544< 

74862< 

76964; 

00195; 

72326! 

771171 

84675; 

05258! 

31109! 

357101 

05261 

77373(1 

87401!  i 

7195a 

052701 

88274: 

719201 

08090< 

05279! 

860511 

05281 

82520;  1 

216221 

05282! 


IhfTERVEST  MORTGAGE  ASSOCIATES  LP  

INTERVISUAL  books  INC  A> 

INTERVOICE  INC 

INTERWEST  COMMUNICATIONS  CORP 

INTERWEST  MEDICAL  CORP  

INTERWEST  OPPORTUNITIES  INC  

INTRAMED  LABORATORIES  INC  /CA/ 

INTRAMERICAN  CORP  

INTRENETINC  

INTREX  FINANCIAL  SERVICES  INC  

INVACARECORP  

INVENTION  DESIGN  ENGINEERING  ASSOCIATES  

INVESTEX  INC  

INVESTMENT  COLLATERAL  CORP 

INVESTMENT  GROWTH  RESOURCES  INC  

INVESTMENT  PROPERTIES  ASSOCIATES  

INVESTMENT  TECHNOLOGIES  INC „ 

INVESTORS  COMMODITY  FUND  II  

INVESTORS  COMMODITY  FUND  III  

INVESTORS  FINANCIAL  CORPA/A/ 

INVESTORS  FIRST  STAGED  EQUITY  LP 

INVESTORS  GNMA  MORTGAGE  BACKED  SECURITIE 

INVESTORS  HERITAGE  LIFE  INSURANCE  CO  /KY  

INVESTORS  REAL  ESTATE  TRUST  ;. 

INVESTORS  SAVINGS  CORP 

INVESTORS  TITLE  CO 

INVESTORS  TRUST  INC 

INVG  GOVERNMENT  SECURITIES  CORP  

INVG  MORTGAGE  SECURITIES  CORP  /DE/ 

INVITRO  INTERNATIONAL 

IOMEGA  CORP  

ION  LASER  TECHNOLOGY  INC  

IONICS  INC  

lONIXINC 

IOWA  ELECTRIC  LIGHT  &  POWER  CO 

IOWA  FIRST  BANCSHARES  CORP  

IOWA  ILLINOIS  GAS  &  ELECTRIC  CO 

IOWA  NATIONAL  BANKSHARES  CORP  

IOWA  POWER  INC  

IOWA  PUBLIC  SERVICE  CO  /lA  

IOWA  SOUTHERN  UTILITIES  CO 

IOWA  ULTRA  FUTURES  FUND  LP 

IP  TIMBERLANDS  LTD  

IPALCO  ENTERPRISES  INC  

IPL  SYSTEMS  INC  '. 

IPO  FINANCING  CORP  

IPS  HEALTH  CARE  INC  

IRE  PENSION  INVESTORS  LTD 

IRE  PENSION  INVESTORS  LTD-II  

IRE  REAL  ESTATE  FUND  LTD  SERIES  26 

IRE  REAL  ESTATE  GROWTH  FUND  LTD  SERIES  28  .. 

IREX  CORP  /PA  

IRONSTONE  GROUP  INC  

IRONTON  IRON  INC  

IROQUOIS  BANCORP  INC 

IRTCORP 

IRT  PROPERTY  CO 

IRVINE  SENSORS  CORP/DE/ 

IRWIN  FINANCIAL  CORPORATION 

ISCOINC  

ISIS  PHARMACEUTICALS  INC  

ISOMEDIX  INC  

ISOMETCORP 

ISP  CHEMICALS  INC 

ISRAMCO  INC  

ISS  INTERNATIONAL  SERVICE  SYSTEM  INC  

ITELCORP  

ITEX  CORPORATION  

ITI  CORP/OH  

ITRONICS  INC 

ITT  CORP  

ITT  FINANCIAL  CORP  


CF-10 
CF-10 
CF-05 
CF-10 
CF-07 
CF-09 
CF-10 
CF-08 
CF-05 
CF-08 
CF-05 
CF-07 
CF-08 
CF-10 
CF-09 
CF-05 
CF-08 
CF-09 
CF-07 
CF-10 
CF-05 
CF-10 
CF-05 
CF-06 
CF-04 
CF-07 
CF-05 
CF-04 
CF-03 
CF-10 
CF-05 
CF-10 
CF-04 
CF-10 
CF-03 
CF-05 
CF-02 
CF-07 
CF-08 
CF-09 
CF-04 
CF-10 
CF-03 
CF-02 
CF-07 
CF-09 
CF-10 
CF-06 
CF-07 
CF-05 
CF-06 
CF-05 
CF-04 
CF-07 
CF-09 
CF-06 
CF-04 
CF-08 
CF-05 
CF-06 
CF-10 
CF-05 
CF-07 
CF-10 
CF-07 
CF-05 
CF-02 
CF-10 
CF-08 
CF-10 
CF-01 
CF-02 
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APPENDIX  B.— Division  of  Corporahon  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 

CIK 

Issuer  name 

Group 

874766  

ITT  HARTFORD  GROUP  INC  /DE 

CF-10 
CF-02 
CF-05 
CF-09 
CF-05 
CF-08 
CF-09 
CF-09 
CF-04 
CF-10 
CF-05 
CF-05 
CF-07 
CF-05 
CF-07 
CF-06 
CF-06 
CF-04 
CF-05 
CF-04 
CF-04 
CF-07 
CF-09 
CF-06 
CF-06 
CF-07 
CF-06 
CF-06 
CF-06 
CF-07 
CF-09 
CF-10 

CF-oe 
CF-oe 

CF-02 
CF-03 
CF-10 
CF-05 
CF-07 
CF-06 
CF-05 
CF-09 
CF-07 

CF-oe 

CF-03 
CF-05 
CF-03 
CF-01 
CF-02 
CF-10 

CF-oe 

CF-10 
CF-07 

CF-oe 

CF-09 
CF-07 
CF-06 
CF-01 
CF-09 
CF-04 

CF-oe 

CF-10 
CF-10 
CF-10 
CF-06 
CF-05 
CF-05 
CF-06 
CF-05 
CF-09 
CF-09 
CF-09 

052827  

nr  rayonier  INC 

772197 

789546  

IVAXCORP  

IVCINC 

IVERSON  TECHNOLOGY  CORP 

771 858  

31 5882  

IVEY  PROPERTIES  INC  „ 

IVORY  CAPITAL  CORP  ....;. '. 

841 096 

772337  

IVY  MEDICAL  INC /DE/ 

790523 

852333 

IWC  RESOURCES  CORP -..._ 

J  C  CAPITAL  CORP 

79421 9  

J  R  GOLD  MINES  INC  

785956 

798078  

J&J  SNACK  FOODS  CORP  , 

J2  COMMUNICATIONS /CA/  „ 

351903  

JACKPOT  ENTERPRISES  INC 

797894 

JACKS  INC  

052969 

JACLYN  INC 

052971  

JACO  ELECTRONKJS  INC  ,. 

052988  

JACOBS  ENGINEERING  GROUP  INC  /DE/  

812127  

JACOBS  JAY  INC 

053025 

JACOBSON  STORES  INC 

702808  

JACOR  COMMUNICATIONS  INC 

785958  

JACQUES  MILLER  BALANCED  FUND  LP 

814458 

752696  

JACQUES  MILLER  INCOME  FUND  LP 

774655  

JACQUES  MILLER  INCOME  FUND  LP  II  

703710  

721700  

JACQUES  MILLER  REALTY  PARTNERS  LP  

JACQUES  MILLER  REALTY  PARTNERS  LP  II  

757775  

JACQUES  MILLER  REALTY  PARTNERS  L^  III  

784040  

216262 

JACQUES  MILLER  REALTY  PARTNERS  LP  IV 

JAEGER  INDUSTRIES  INC  

844166  

867964  

JAGUAR  CAPITAL  CORP 

JAKO  INC/DE/  

765449  

066995  

JAM  INC 

JAMCO  LTD : 

053117  

^PMES  RIVER  CORP  OF  VIRGINIA  

053134  

JAMESWAYCORP  

880433  

JANSKO  INC/FL  „ 

813471  

JASON  INC 

746031  

JASON  NORTHCO  PROPERTIES  LTD  PARTNERSHIP 

053260  

JAYARK  CORP 

053281  

JBS  RESTAUR/^NTS  INC  

83321 0  

JCP  RECEIVABLES  INC 

822663  

JEAN  PHILIPPE  FRAGRANCES  INC 

354697  

JEC  LASERS  INC „ 

71 7867  

JEFFERIES  GROUP  INC  

053316  

311100  

JEFFERSON  BANCORP  INC  : 

JEFFERSON  BANKSHARES  INC 

JEFFERSON  PILOT  CORP 

JEFFERSON  SMURFIT  CORP  

053347 

727742  

874495  

JEFFERSONVILLE  BANCORP 

351921  

JEGEROIL  CORP 

824573  

JENNICA  INC  

806817  

JENNIFER  CONVERTIBLES  INC  

701515  

839431  

JENNINGS  1961-2  LTD  PARTNERSHIP 

JERICAPINC 

053448 

053453  

JEROME  GROUP  INC /DE/ 

JERRYS  INC 

053456 

729626  

JERSEY  CENTRAL  POWER  &  LIGHT  CO  

JES  PROPERTIES  LTD  P/KRTNERSHIP  

702724  

JESUP  GROUP  INC    

81 1786  

JETBORNE  INTERNATIONAL  INC 

8751 93  

JETFLEET  AIRCRAFT  II  LP '. » 

JETFLEET  AIRCRAFT  LP ~ 

88761  *■ 

JETFORM  CORP 

053500  

JETFJONIC  INDUSTRIES  INC 

831331  V 

JETSTRE/KM  II  LP  

825336  

JETSTREAM  LP ~ 

794048  

JEWELMASTERS  INC 

042179 

JG  INDUSTRIES  INC/IL/         

839461  

JHM  ACCEPTANCE  CORP  

793951            

JHM  ACCEPTANCE  CORP  III           

820167 _ 

JHM  MORTGAGE  SECURITIES  LP  
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CIK 


Group 


•264»i 
053541 
86610' 
7911111 
87902' 
21627S 
74715* 
053567 

3554711 

202241 

275600 

313011 

31919! 

71924 

74443; 

76581:; 

79060: 

77121( 

706074 

73020< 

76382( 

79055< 

849624 

20040< 

05366( 

05367t 

053741 

78832< 

81843C 

04101: 

787621 

812431 

84396( 

87401  ( 

77954: 

799122 

81371( 

ei59i; 

84301( 
2756a 
802361 
79361J 
09665c 
87380( 
86861( 
832901 
82495! 
35379e 
839484 
054002 
054045 
05405C 
79ei6C 
054056 
05405e 
825797 
821609 
833836 
86149S 
810156 
732152 
714712 
864921 
723886 
890639 
054182 
105634 
884382 
056824 
724267 
862480 


JIFFY  LUBE  INSURED  INCOME  PARTNERS  LP 

JILCO  INDUSTRIES  INC 

JILLKDNSINC  

JILLY  BEAR  &  CO  INC  .: 

JIMBOS  JUMBOS  INC  /DE  

JLG  INDUSTRIES  INC  

JMB  245  PARK  AVENUE  ASSOCIATES  LTD 

JMB  INCOME  PROPERTIES  LTD  II 

JMB  INCOME  PROPERTIES  LTD  IV  /, 

JMB  INCOME  PROPERTIES  LTD  IX  

JMB  INCOME  PROPERTIES  LTD  V 

JMB  INCOME  PROPERTIES  LTD  VI  

JMB  INCOME  PROPERTIES  LTD  VII  

JMB  INCOME  PROPERTIES  LTD  VIII 

JMB  INCOME  PROPERTIES  LTD  X  

JMB  INCOME  PROPERTIES  LTD  XI  „ 

JMB  INCOME  PROPERTIES  LTD  XII  

JMB  INCOME  PROPERTIES  LTD  XIII  

JMB  MANHATTAN  ASSOCIATES  LTD  

JMB  MORTGAGE  PARTNERS  LTD  

JMB  MORTGAGE  PARTNERS  LTD  It 

JMB  MORTGAGE  PARTNERS  LTD  III  

JMB  MORTGAGE  PARTNERS  LTD  IV  

JOHN  HANSON  BANCORP  INC  „ 

JOHNSON  &  JOHNSON  

JOHNSON  CONTROLS  INC  

JOHNSON  ELECTRONICS  INC  

JOHNSON  PRODUCTS  CO  INC  

JOHNSON  WORLDWIDE  ASSOCIATES  INC  

JOHNSTON  COCA  COLA  BOTTLING  GROUP  INC 

JOHNSTON  INDUSTRIES  INC  

JOHNSTOWN  CONSOLIDATED  INCOME  PARTNERS  ... 
JOHNSTOWN  CONSOLIDATED  INCOME  PARTNERS  2 

JONATHON  NO  2  GROUP  INC  „, 

JONES  APPAREL  GROUP  INC 

JONES  CABLE  INCOME  FUND  1-A 

JONES  CABLE  INCOME  FUND  1-B  LTD 

JONES  CABLE  INCOME  FUND  1-C  LTD 

JONES  FINANCIAL  COMPANIES  

JONES  GROWTH  PARTNERS  LP  

JONES  INTERCABLE  INC  _... 

JONES  INTERCABLE  INVESTORS  LP 

JONES  MEDICAL  INDUSTRIES  INC  /DE/  ....'. 

JONES  PLUMBING  SYSTEMS  INC  

JONES  PROGRAMMING  PARTNERS  1-A  LTD 

JONES  PROGRAMMING  PARTNERS  2-A  LTD 

JONES  PROGRAMMING  PARTNERS  LTD  

JONES  SPACELINK  INCOME  GROWTH  FUND  1  

JONES  SPACELINK  LTD 

JORDAN  INDUSTRIES  INC  

JORGENSEN  EARLE  M  CO  /DE/ 

JOSLYN  CORP  nU  , 

JOSTENSINC  , 

JOULE  INC  

JOURNAL  COMMUNICATIONS  INC  

JOURNAL  EMPLOYEES  STOCK  TRUST  

JOURNEYS  END  RESORTS  INC , 

JRM  HOLDINGS  INC  

JRS  FOODS  INC  

JSB  FINANCIAL  INC  , 

JSLINC 

JUDICATEINC 

JUNIATA  VALLEY  FINANCIAL  CORP ; 

JUNIPER  FEATURES  LTD  „ 

JUNO  LIGHTING  INC 

JUST  TOYS  INC ^ 

JUSTIN  INDUSTRIES  INC  

JWP  INC/DE/  

K  III  COMMUNICATIONS  CORP  

K  MART  CORP  

K  MED  CENTERS  INC 

K  SWISS  INC 


CF-09 

CF-09 

CF-10 

CF-00 

CF-10 

CF-05 

CF-07 

CF-06 

CF-06 

CF-06 

CF-09 

CF-05 

CF-05 

CF-09 

CF-04 

CF-04 

CF-04 

CF-04 

CF-07 

CF-06 

CF-06 

CF-05 

CF-00 

CF-10 

CF-02 

CF-02 

CF-07 

CF-06 

CF-04 

CF-03 

CF-05 

CF-06 

CF-07 

CF-09 

CF-10 

CF-07 

CF-06 

CF-05 

CF-03 

CF-00 

CF-03 

CF-05 

CF-06 

CF-06 

CF-10 

CF-10 

CF-09 

CF-09 

CF-03 

CF-04 

CF-04 

CF-04 

CF-03 

CF-06 

CF-03 

CF-08 

CF-07 

CF-07 

CF-09 

CF-10 

CF-09 

CF-08 

CF-05 

CF-10 

CF-05 

CF-10 

CF-04 

CF-02 

CF-10 

CF-02 

CF-07 

CF-10 
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CIK 

Issuer  name 

Group 

820140  

KTECH  INC  

CF-09 

0541 93 

K  TEL  INTERNATIONAL  INC 

CF-06 

000020  

KTRON  INTERNATIONAL  INC  ; 

CF-05 

851797 ,.... 

K&F  INDUSTRIES  INC 

CF-03 

867028  

K7  CAPITAL  CORP .". 

CF-10 

054235  

KAHLER  CORP/DE/  _ 

CF-05 

856654  

054291  

811596 

KAISER  ALUMINA  AUSTRALIA  CORP  _ 

KAISER  ALUMINUM  &  CHEMICAL  CORP 

KAISER  ALUMINUM  CORP 

CF-01 
CF-01 
CF-01 

856650  

KAISER  JAMAICA  CORP 

CF-01 

801904  

KAISER  RESEARCH  INC  

CF-09 

729365  

KAISER  STEEL  RESOURCES  INC 

CF-09 

054381  

KAMAN  CORP 

CF-03 

853890  

KANEB  PIPE  LINE  PARTNERS  LP „ 

CF-05 

054441  

KANEB  SERVICES  INC  „ 

CF-04 

054473  

KANSAS  CITY  LIFE  INSURANCE  CO  

CF-04 

054476  

054480  

054496  

KANSAS  CITY  POWER  &  LIGHT  CO  

KANSAS  CITY  SOUTHERN  INDUSTRIES  INC 

KANSAS  GAS  &  ELECTRIC  CO  /KS/ 

CF-02 
CF-03 
CF-01 

054507  

320432  

KANSAS  POWER  &  LIGHT  CO „ 

KAPLAN  INDUSTRIES  INC „ 

CF-01 
CF-06 

748212  

KAPPA  NETWORKS  INC _ 

CF-07 

835409  

KAR  VENTURES  INC '. 

CF-09 

353718  

842913  

KARCHER  CARL  ENTERPRISES  INC 

KASH  N  KARRY  FOOD  STORES  INC  , 

CF-04 
CF-03 

357257 "..... 

KASLERCORP  

CF-05 

054681  

KATY  INDUSTRIES  INC  

CF-04 

795266  

KAUFMAN  &  BROAD  HOME  CORP  

CF-02 

054750  

783197  

KAUFMAN  H  W  FINANCIAL  GROUP  INC 

KAY  MARY  CORP 

CF-07 
CF-03 

740694  

KAYDON  CORP  

CF-04 

810162  

KBF  POLLUTION  MANAGEMENT  INC  

CF-09 

313469  

KCR  TECHNOLOGY  INC 

CF-08 

832820  

KCS  GROUP  INC  

CF-05 

054883  

KEANE  INC 

CF-06 

353810  

KEEBEE  CORP  

CF-09 

857400  

KEEGAN  MANAGEMENT  CO 

CF-06 

862255  

KEENE  CORP/DE/  

CF-10 

803656  

KEITH  GROUP  OF  COMPANIES  INC ...'. 

CF-06 

054991  

KEITHLEY  INSTRUMENTS  INC  

CF-05 

205508  

KELDONOILCO :. 

CF-07 

886021  

KELLER  FINANCIAL  SERVICES  OF  FLORIDA  INC „ 

CF-10 

776818  

KELLEY  OIL  &  GAS  PARTNERS  LTD 

CF-05 

746627  

KELLEY  OIL  CORP 

CF-06 

853635  

KELLEY  PARTNERS  1989  DEVELOPMENT  DRILLIN  .'. 

CF-10 

865831  

KELLEY  PARTNERS  1990  DEVELOPMENT  DRILLING  PROGRAM 

CF-10 

876859 ; 

KELLEY  PARTNERS  1991  DEVELOPMENT  DRILLING  PROGRAM .-. 

CF-10 

055067 

KELLOGG  CO 

CF-02 

055080  

KELLWOODCO  

CF-03 

853154  

KELLY  MOTORS  LTD  

CF-10 

055135 

KELLY  SERVICES  INC  

CF-01 

887730  

KEMET  CORPORATION 

CF-10 

055195  

KEMPER  CORP  

CF-02 

751262  

KEMPER  CYMROT  REAL  ESTATE  INVESTMENT  FUND  A  LP 

CF-06 

751263 „ 

KEMPER  CYMROT  REAL  ESTATE  INVESTMENT  FUND  B  LP 

CF-09 

799367  

KEMPER  FINANCIAL  COMPANIES  INC 

KENAN  TRANSPORT  CO  

CF-07 

745379  

CF-05 

884197  

KENFIL  INC  

CF-10 

055234  

KENILWORTH  SYSTEMS  CORP  

CF-07 

055242  

KENNAMETAL  INC  

CF-03 

885720  

KENNEDY  WILSON  INC  

CF-10 

885720  

KENNEDY  WILSON  INC  

CF-10 

793024  

KENT  ELECTRONICS  CORP  „ 

CF-06 

316028  

KENT  FIN/VNCIAL  SERVICES  INC 

CF-06 

313261  

KENTANA  DEVELOPMENT  INC ~.... 

CF-07 

055345  

KENTUCKY  CENTRAL  LIFE  INSURANCE  CO   .'.. 

CF-08 

702661  

KENTUCKY  COMMUNITY  BANCORP  INC 

CF-05 

055362  

KENTUCKY  INVESTORS  INC  

CF-06 

840163 

055373  

KENTUCKY  MEDICAL  INSURANCE  CO  

KENTUCKY  POWER  CO  

CF-10 
CF-02 

055387  

KENTUCKY  UTILITIES  CO 

CF-03 

055393  

KENWIN  SHOPS  INC 

CF-06 
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871686 
81£640 
0S:454 
05!  458 
83{224 
711205 
701194 
05£529. 
722  B48, 
05£536. 
837  290  . 
719733  . 
036208  . 
755 B72  . 
006125  . 
055  S04  . 

7309  . 

5366  . 


71- 
71! 
05SI542 
722  S39 

793  338 
812)84 
310  205 
055  S98 

794  323 
711*77 
055  742 
055^72 
797  329 
055785 
320127 


879H 
811 


01 
$62 


055  505 
832)12 
831  W7 
756 '64 
771  >59 
773)88 
759  W1 
314)37 

056  >47 
877)00 
785)22 
885)35 
056151 
837)22 
840  K)2 
319*01 
719 '29 
056;  152 
876^90 
793  '65 
056;  156 
0541  02 
056;  162 
056;  196 
2051 .20 
056  39 
854;  192 
225;  44 
8011173 
313  42 
353<«5 
835<64 
202:28 
355157 
885(39 
056!  S3 


81 
87 
056 


878^01 
01 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


3;  47 


CIK 


Issuer  nanw 


KEOKUK  BANCSHARES  INC , 

KEPTELINC  , 

KERR  GLASS  MANUFACTURING  CORP 

KERR  MCGEE  CORP  , 

KETEMAINC  , 

KETTLE  RESTAURANTS  INC  

KEVLIN  MICROWAVE  CORP  

KEWAUNEE  SCIENTIFIC  CORP  /DE/ 

KEY  CENTURION  BANCSHARES  INC  

KEY  CO  /NC/ 

KEY  PRODUCTION  COMPANY  INC 

KEY  TRONIC  CORP  

KEYCORP 

KEYES  FLORIDA  PROPERTIES  LTD  85 

KEYSTONE  CAMERA  PRODUCTS  CORP  

KEYSTONE  CONSOLIDATED  INDUSTRIES  INC 

KEYSTONE  FINANCIAL  INC  

KEYSTONE  HERITAGE  GROUP  INC  

KEYSTONE  INTERNATIONAL  INC  

KEYSTONE  MEDICAL  CORPORATION  

KEYSTONE  MORTGAGE  FUND  

KEYSTONE  MORTGAGE  FUND  II  

KFC  NATIONAL  PURCHASING  COOPERATIVE  INC 

KIDDIE  PRODUCTS  INC  

KIEWIT  PETER  SONS  INC 

KIEWIT  ROYALTY  TRUST 

KILLEARN  PROPERTIES  INC  

KIMBALL  INTERNATIONAL  INC 

KIMBELL  DECAR  CORP 

KIMBERLY  CLARK  CORP 

KIMCO  ENERGY  CORP  

Klk^CO  REALTY  CORP 

KIMMINS  ENVIRONMENTAL  SERVICE  CORP  

KINARKCORP  

KINDER  CARE  LEARNING  CENTERS  INC  /DE  

KINETIC  CONCEPTS  INC  /TX/ 

KING  WORLD  PRODUCTIONS  INC 

KINGFISHER  BANCORP  INC  

KINGS  ROAD  ENTERTAINMENT  INC  

KINLAW  ENERGY  PARTNERS  CORP 

KINNARD  INVESTMENTS  INC 

KIRBY  CORP 

KIRKSVILLE  BANCSHARES  INC  

KIRSCHNER  MEDICAL  CORP  

KISLAK  J  I  MORTGAGE  CORP 

KIT  MANUFACTURING  CO  

KITCHEN  BAZAAR  INC  

KIWI  III  LTD  

KLA  INSTRUMENTS  CORP 

KLEER  VU  INDUSTRIES  INC/DE/ ^ 

KLEINERTS  INC  /PA/ 

KLH  ENGINEERING  GROUP  INC  „ 

KLLM  TRANSPORT  SERVICES  INC 

KMS  INDUSTRIES  INC  

KN  ENERGY  INC  

KNAPE  &  VOGT  MANUFACTURING  CO 

KNICKERBOCKER  VILLAGE  INC  

KNIGHT  RIDDER  INC  

KNOGOCORP  

KNOWLEDGEWARE  INC 

KNUSAGACORP  

KOALA  TECHNOLOGIES  CORP  /CA/ 

KOBERCORP  

KOGER  CO/FUNEW  

KOGER  EQUITY  INC  

KOGER  PARTNERSHIP  LTD  

KOGER  PROPERTIES  INC  /FL/ 

KOHLS  CORPORATION  

KOLLMORGEN  CORP  

KOMAG  INC  /DE/  

KOO  KOO  ROO  INC/DE  

KOSSCORP 


Group 


CF-10 

CF-06 

CF-04 

CF-02 

CF-04 

CF-05 

CF-07 

CF-05 

CF-07 

CF-07 

CF-05 

CF-05 

CF-02 

CF-09 

CF-05 

CF-04 

CF-07 

CF-07 

CF-03 

CF-08 

CF-07 

CF-07 

CF-05 

CF-06 

CF-02 

CF-08 

CF-05 

CF-03 

CF-09 

CF-02 

CF-08 

CF-10 

CF-05 

CF-06 

CF-09 

CF-04 

CF-03 

CF-06 

CF-06 

CF-09 

CF-07 

CF-04 

CF-10 

CF-05 

CF-10 

CF-06 

CF-07 

CF-09 

CF-04 

CF-07 

CF-06 

CF-10 

CF-05 

CF-06 

CF-03 

CF-05 

CF-07 

CF-02 

CF-05 

CF-05 

CF-08 

CF-07 

CF-07 

CF-04 

CF-04 

CF-09 

CF-03 

CF-10 

CF-01 

CF-05 

CF-10 

CF-06 
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Appendix  B.— Division  of  Corporation  FinaMce— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


806186  ... 
700834  ... 
716139  ... 
765197  ... 
715118  ... 
715117  ... 
814826  ... 
318717  ... 
870228  ... 
889427  ... 
056806  ... 
056808  ... 
799099  ... 
056873  ... 
886903  ... 
096793  ... 
318526  ... 
785988  ... 
768175  ... 
839427  ... 
732729  ... 
757549  ... 
832095  ... 
805297  ... 
832091  ... 
786622  ... 
702117  ... 
710389  ... 
721799  ... 
751570  ... 
818077  ... 
885640  ... 
872065  ... 
056955  ... 
056978  ... 
730991  ... 
842009  ... 
057041  ... 
057055  ... 
857608  ... 
855652  ... 
202356  ... 
852570  ... 
862250  ... 
350206  ... 
793937  ^. 
718660  ... 
357158  ... 
278243  ... 
799169  ..., 
057131  ..., 
057139  .... 
768899  .... 
057183  .... 
057187  .... 
721669  .... 
716783  .... 
723878  .... 
356598  .... 
880285  .... 
846901  .... 
057370  .... 
721994  .... 
839538  .... 
798081  .... 
711414  .... 
707549  .... 
806549.... 
057497  .... 
057515  .... 
067528  .... 
768162  .... 


KP  GRUBB  &  ELLIS  REALTY  INCOME  FUND  LP  

KP  MILLER  REALTY  GROWTH  FUND  I  

KP  MILLER  REALTY  GROWTH  FUND  II  

KP  MILLER  REALTY  GROWTH  FUND  III  

KP  TEMPLETON  INSTITUTIONAL  OIL  &  GAS  INC  

KP  TEMPLETON  OIL  &  GAS  INCOME  FUND  LTD  1  

KP  WINGATE  INSURED  PARTNERS  LIMITED  PART  

KRAFT  GENERAL  FOODS  INC „ 

KRANTORCORP  

KRANZCO  REALTY  TRUST  

KREISLER  MANUFACTURING  CORP  

KRELIT2  INDUSTRIES  INC  

KRISCH  AMERICAN  INNS  INC  

KROGER  CO  

KRONOSINC  

KRUG  INTERNATIONAL  CORP 

KRUPP  ASSOCIATES  1980-1   

KRUPP  CASH  PLUS  II  LTD  PARTNERSHIP  

KRUPP  CASH  PLUS  LTD  PARTNERSHIP  

KRUPP  CASH  PLUS  V  LIMITED  PARTNERSHIP  

KRUPP  COMMERCIAL  PROPERTIES  LTD  PARTNERS  ... 

KRUPP  INSTITUTIONAL  MORTGAGE  FUND  LTD  PA  

KRUPP  INSURED  MORTGAGE  LIMITED  PARTNERSH  ... 

KRUPP  INSURED  PLUS  II  LTD  PARTNERSHIP 

KRUPP  INSURED  PLUS  III  LIMITED  PARTNERSH  

KRUPP  INSURED  PLUS  LTD  PARTNERSHIP  

KRUPP  REALTY  FUND  LTD  III  

KRUPP  REALTY  LTD  PARTNERSHIP  IV  _ 

KRUPP  REALTY  LTD  PARTNERSHIP  V  

KRUPP  REALTY  LTD  PARINERSHIP  VII  

KRUPP  YIELD  PLUS  LIMITED  PARTNERSHIP  

KRYSTAL  COMPANY  „ 

KU  ENERGY  CORPORATION 

KUHLMAN  CORP 

KULICKE  &  SOFFA  INDUSTRIES  INC 

KURZWEIL  MUSIC  SYSTEMS  INC 

KUSHNER  LOCKE  CO 

KUSTOM  ELECTRONICS  INC 

KV  PHARMACEUTICAL  CO  /DE/ 

KWIK  TRIP  FINANCIAL  INC  

KYLE  DEVELOPMENT  CORP  « 

KYSOR  INDUSTRIAL  CORP/MI/  

L  A  ENTERTAINMENT  INC  ; 

L  M  CAPITAL  INC  ._ 

L&N  HOUSING  CORP 

LA  GEAR  INC 

LA  MAN  CORP «. „..„.•; 

LA  PETITE  ACADEMY  INC 

LA  QUINTA  MOTOR  INNS  INC  .'... , 

LA  QUINTA  MOTOR  INNS  LTD  PARTNERSHIP 

LA  Z  BOY  CHAIR  CO 

LABARGEINC 

LABOR  READY  INC 

LACLEDE  GAS  CO  

LACLEDE  STEEL  CO  /DE/  

LADD  FURNITURE  INC  

LAFARGECORP 

LAKE  ARIEL  BANCORP  INC 

LAK£  SHORE  BANCORP  INC 

LAKEHEAD  PIPE  LINE  PARTNERS  LP  

LAKELAND  BANCORP  INC  

LAKELAND  DEVELOPMENT  CORP  „ 

LAKELAND  FINANCIAL  CORP 

LAKELAND  FIRST  FINANCIAL  GROUP  INC  

LAKELAND  INDUSTRIES  INC  

LAKESIDE  BANCSHARES  INC  

LAM  RESEARCH  CORP  ? 

LAMCORINC 

LAMSON  &  SESSIONS  CO  

LANCASTER  COLONY  CORP 

LANCE  INC ;..., 

LANCER  CORP  /TX/ .».. 


CF-07 
CF-06 
CF-09 
CF-09 
CF-08 
CF-09 
CF-10 
CF-02 
CF-10 
CF-10 
CF-07 
CF-06 
CF-06 
CF-02 
CF-10 
CF-05 
CF-07 
CF-05 
CF-09 
CF-09 
CF-09 
CF-06 
CF-09 
CF-09 
CF-09 
CF-04 
CF-09 
CF-09 
CF-05 
CF-05 
CF-09 
CF-10 
CF-03 
CF-05 
CF-05 
CF-06 
CF-06 
CF-07 
CF-05 
CF-10 
CF-10 
CF-04 
CF-08 
CF-10 
CF-05 
CF-04 
CF-08 
CF-04 
CF-03 
CF-04 
CF-03 
CF-05 
CF-08 
CF-03 
CF-04 
CF-03 
CF-02 

CF-oe 

CF-07 
CF-10 
CF-09 
CF-07 
CF-06 
CF-09 
CF-06 
CF-08 
CF-05 
CF-08 
CF-04 
CF-04 
CF-04 
eF-05 


1'  774 
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72>069 
05^538 
86)796 
10J657 
70)403 
83)986 
80(847 
73)606 
74  (510 
74  1028 
791288  . 


71 


098 


72  745 
83  300 
35  864 
72460 
841898 
05  725 
80  661 
7SeS8 


81 


78  651 

79  044 
87S88 
8S412 
7»416 
741726 
70(692 
871738 
71 


134 


665 
311242 
851581 
871  013 
86  875 
79^324 
85:  470 
83(097 
05' 881 
85  737 
871  301 
71(  597 
78(  376 
022  236. 
85<658 
832  218 
86(106  , 
811715  . 
092  342  , 
77^  746  , 
84ii054  . 
80£266  . 
7a;B04. 
051091  . 
877  355  . 
88C504  . 
202  375  . 
78S368  . 
7K557. 
74f  276  . 
058151  . 
887  243  . 
74C745  . 
047*09  . 
814S00  . 
793530. 
058204. 
726  945. 
731554  . 
842 B97  . 
842162  . 
746553  . 
885  375  . 


APPENDIX  B.— OlVISKDN  Of  CORPOflATKDN  FINANCE— LISTING  Of  EDGAR  FILERS  BY  COMPANY  NA»<E— Continued 


CIK 


Issuer  name 

LANCER  INDUSTRIES  INC  /DE/  

LANCER  ORTHODONTICS  INC  /CA/ 

LANCIT  MEDIA  PRODUCTIONS  LTD  

LANDER  ENERGY  CX) 

LANDMARK  BANCORP  

LANDMARK  COMMUNITY  BANCORP  INC  

LANDMARK  FINANCIAL  CORP  /OE/  

LANDMARK  FINANCIAL  GR(X)P  INC/TX 

LANDMARK  GRAPHICS  CORP „ 

LANDMARK  LAND  CX)  INC/DE  

LANDS  END  INC  

LANDSING  DIVERSIFIED  PROPERTIES  II  

LANDSING  DIVERSIFIED  PROPERTIES  III  

LANDSING  PACIFIC  FUND  

LANE  PLYWOOD  INC  

LANGER  BIOMECHANICS  GROUP  INC 

LANIER  BANKSHARES  INC  

LANNETT  CO  INC „.. 

LAPORTE  BANCORP  /IN/ 

LARCHDALE  OWNERSHIP  CO  LTD 

LARIZZA  INDUSTRIES  INC- 

LARSON  DAVIS  INC  

LAS  VEGAS  DISCOUNT  GOLF  &  TENNIS  INC  

LAS  VEGAS  ENTERTAINMENT  NETWORK  INC  

LASALLE  CAPITAL  CORP 

LASALLE  MARKET  STREETS  ASS(X;iATES  LTD  

LASER  CORP 

LASER  MASTER  INTERNATIONAL  INC 

LASER  PACIFIC  MEDIA  CORPORATION  

LASER  PHOTONICS  INC  

LASER  PRECISION  CORP 

LASER  RECORDING  SYSTEMS  INC 

LASER  VIDEO  NETWORK  INC  

LASER  VISION  CENTERS  INC  

LASERGATE  SYSTEMS  INC  

LASERMASTER  TECHNOLOGIES  INC  

LASERMAX  CORP  

LASERMETRICS  INC 

LASERSCOPE  

LASERSIGHT  INC  /DE  

LASERTECHNICS  INC 

LATIN  FOODS  INTERNATIONAL  INC 

LATSHAW  ENTERPRISES  INC „.. 

UTTICE  SEMICX)NDUCTOR  CORP  

LAURCORP  

LAUREL  BANCORP  INC 

LAUREL  CENTRE  DEPOSITARY  CX)RP  

LAURENTIAN  CAPITAL  CORP/DE/ 

LAUTREC  INC  

LAVI  INVESTMENT  CORP  

LAWRENCE  INSURANCE  GROUP  INC 

LAWSON  PRODUCTS  INC/NEW/DE  ;, 

LAWTER  INTERNATIONAL  INC 

LAWYERS  TITLE  CORP  

LAYNEINC  „ 

LAZARE  KAPLAN  INTERNATIONAL  INC  

LAZARUS  INDUSTRIES  INC  

LBO  CAPITAL  CORP  

LCB  BANCORP  INC 

LCS  INDUSTRIES  INC .: .. .. 

IDA  SYSTEMS  INC  

LDB  CORP  mu 

LDDS  (X)MMUNICATIONS  INC  /FN/  

LDI  CORP 

LE  PEEP  RESTAURANTS  INC 

LEADVILLE  CORP 

LEADVILLE  MINING  &  MILLING  CORP 

LEADVILLE  SILVER  &  (3iOLD  INC 

LEAK  X  CORP 

LEAR  SEATING  <X)RP  

LEARNING  ANNEX  INC 

LEARNING  CO/CA/  


Group 


CF-09 

CF-07 

CF-10 

CF-07 

CF-07 

CF-09 

CF-09 

CF-05 

CF-05 

CF-03 

CF-04 

CF-09 

CF-09 

CF-04 

CF-07 

CF-07 

CF-09 

CF-08 

CF-10 

CF-07 

CF-04 

CF-07 

CF-08 

CF-10 

CF-10 

CF-05 

CF-07 

CF-07 

CF-10 

CF-06 

CF-06 

CF-08 

CF-10 

CF-10 

CF-08 

CF-06 

CF-09 

CF-07 

CF-06 

CF-10 

CF-07 

CF-09 

CF-06 

CF-05 

CF-09 

CF-10 

CF-10 

CF-04 

CF-09 

CF-09 

CF-05 

CF-05 

CF-04 

CF-10 

CF-10 

CF-05 

CF-08 

CF-09 

CF-04 

CF-06 

CF-10 

CF-05 

CF-04 

CF-03 

CF-07 

CF-07 

CF-08 

CF-08 

CF-08 

CF-03 

CF-08 

CF-10 
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CIK 

Issuer  name 

Group 

058172  

LEAFJONALINC 

CF-05 
CF-08 
CF-07 
CF-07 
CF-06 
CF-06 
CF-06 
CF-05 
CF-07 
CF-03 
CF-06 
CF-02 
CF-06 
CF-05 
CF-08 
CF-08 
CF-10 
CF-03 
CF-03 
CF-08 
CF-08 
CF-06 
CF-04 
CF-03 
CF-09 
CF-05 
CF-04 
CF-09 
CF-05 
CF-10 
CF-09 
CF-02 
CF-10 
CF-09 
CF-10 
CF-06 
CF-05 
CF-10 
CF-10 
CF-02 
CF-10 
CF-10 
CF-04 
CF-05 
CF-05 
CF-05 
CF-10 
CF-03 
CF-06 
CF-07 
CF-10 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 

CF-oe 

CF-08 
CF-04 
CF-10 
CF-07 
CF-07 
CF-06 
CF-10 
CF-07 
CF-04 
CF-10 
CF-06 
CF-08 
CF-10 
CF-09 

709145  

LEASERVICE  INCOME  FUND  1 

768373  

LEASTEC  INCOME  FUND  1984-1  

756939 

LEASTEC  INCOME  FUND  1985-1 

77391 1  

LEASTEC  INCOME  FUND  III  

799179  

LEASTEC  INCOME  FUND  IV  

821218  

798186 

805928 

LEASTEC  INCOME  FUND  V  

LECHTERSINC  

LECTEC  CORP /MN/ 

058361  

LEE  ENTERPRISES  INC  

05841 1  

LEE  PHARMACEUTICALS „ 

023666 

LEE  SARA  CORP 

728294  

LEECO  DIAGNOSTICS  INC 

202382  

LEES  INNS  OF  AMERICA  INC  „.... 

812790  

LEGEND  FOODS  INC  

842681  

LEGENDS  COMPANY  OF  CHICAGO  INC  /DE/ „ 

845607  

LEGENTCORP  

704051 

LEGG  MASON  INC  

058492  

LEGGETT  &  PLATT  INC  

829281  

742454  

LEHMAN  CMO  INC  

058592  „ 

LEISURE  CONCEPTS  INC  

058621  

LEISURE  TECHNOLOGY  INC  

058696  

LENNARCORP  

821492  

LEONA  ENTERPRISES  INC  „ 

809862  

LEPERCQ  CORPORATE  INCOME  FUND  II  LP  

790877  

LEPERCQ  CORPORATE  INCOME  FUND  LP 

058822  

LESCARDEN  INC 

745394  

LESCO  INCADH  '. 

866048  

LESLIES  POOLMART  

723323  

LETCHWORTH  INDEPENDENT  BANCSHARES  CORP  

096223  

LEUCADIA  NATIONAL  CORP  

862027  

LEVY  BANCORP /CA/ 

828413  

LEWIS  RESOURCES  INC 

858795  

LEXICO  ENERGY  EXPLORATION  INC  ; 

312065  

LEXICON  CORP  

012570  

LEXINGTON  PRECISION  CORP 

714774  

LEZAK  GROUP  

767554  

LFC  HOLDINGS  CORP 

861388  

LG&E  ENERGY  CORP .". 

885072  

LGF  BANCORP  INC 

877730  

LIBERTY  BANCSHARES  INC/TN 

059229  

LIBERTY  CORP „ 

717233  

LIBERTY  EQUIPMENT  INVESTORS  1983  

LIBERTY  EQUIPMENT  INVESTORS  LP  1984 

749502  

059240  

LIBERTY  HOMES  INC  

869614  

LIBERTY  MEDIA  CORPORATION 

316909  

LIBERTY  NATIONAL  BANCORP  INC /KY/ 

070031  

LIBRA  SYSTEMS  INC  

225662  

LIBRARY  BUREAU  INC 

868667  

LICON  INTERNATIONAL  INC 

858803 

LIDAK  PHARMACEUTICALS  

757642  

LIF 

840160  

LIFE  BALANCES  INTERNATIONAL  INC : 

889428  

LIFE  MEDICAL  SCIENCES  INC  

886941  

LIFE  PARTNERS  GROUP  INC  

890445  

LIFE  RE  CORP „ 

059399  

059401  

LIFE  RESOURCES  INC  

LIFE  SCIENCES  INC 

727737 

LIFE  TECHNOLOGIES  INC  

832989  

LIFE  USA  HOLDING  INC  /MN/  

802677  

LIFECO  INVESTMENT  GROUP  INC  

028626  

LIFECORE  BIOMEDICAL  INC  „ 

720195  

LIFELINE  SYSTEMS  INC 

860131  

LIFEQUEST  MEDICAL  INC 

059425  

LIFESURANCE  CORP  

276886  

LIFETIME  CORP  

874396  

039503 

LIFETIME  HOAN  CORP 

LIFETIME  PRODUCTS  INC  

814586  

887021  

LIFEWAY  FOODS  INC  

LIGGETT  GROUP  INC /DE/ 

826405  

LIGHTNING  BOLT  INTERNATION/U.  INC 

14776       Federal  Regiater  /  Vol.  58.  No.  51  /  Thursday,  March  18,  1993  /  Rules  and  Regulations 


i9flr 

191 


7971 M 
0594^8 
069419 
7019(5 
0594<e 
7744<9 
8822v5 
0595J  7 
0595:2 
791 7JB 
059544 
7795f B 
71742  2 
05955  3 
7736Ji 
7773£J 
7925€2 
8066G3 
80660)  . 
80661) 
806611  . 
320443 
83881} . 
059591  . 
05959)  . 
8361Sr  . 
7915 
8041C 
83320b 
790815 
85936) 
05969) 
04779  J 
78655' 
812441 
21643) 
88251  > 
86004) 
86040) 
31895) 
05986) 
87552 > 
05987) 
05986) 
87642 » 
84026 ) 
88228' 
721761 
82008' 
05995 i 
79135) 
809931 
73721)  . 
75957  I  . 
31304    . 
06002 i  . 
06004    . 
06008i  . 
76032  ■  . 
80285    . 
85936il  . 
31194 i  . 
060121  . 
812081  . 
36577'. 
31585:  t  . 
060151  . 
06015  I  . 
88234    . 
0601»i  . 
883671  . 
79134J 1  . 


APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 

LIGHTWAVE  CABLEVISION  SYSTEMS  INC  

LILLY  ELI  &  CO  

LILLY  INDUSTRIAL  COATINGS  INC 

LIMITED  INC 

LIN  BROADCASTING  CORP  

LINCAM  PROPERTIES  LTD  SERIES  85 

LINCARE  HOLDINGS  INC  

LINCOLN  ELECTRIC  CO  

LINCOLN  FINANCIAL  CORP  

LINCOLN  FOODSERVICE  PRODUCTS  INC  

LINCOLN  INTERNATIONAL  CORP  

LINCOLN  LIBERTY  AVENUE  LTD  

LINCOLN  LOGS  LTD  

LINCOLN  NATIONAL  CORP 

LINCOLN  NC  REALTY  FUND  INC  .-. 

LINCOLN  PROPERTY  ASSOCIATES  LTD  

LINCOLN  SERVICE  CAPITAL  TRUST  I  

LINCOLN  SERVICE  CAPITAL  TRUST  II  , 

LINCOLN  SERVICE  CAPITAL  TRUST  III  

LINCOLN  SERVICE  CAPITAL  TRUST  IV 

LINCOLN  SERVICE  CAPITAL  TRUST  V 

LINCOLN  TELECOMMUNICATIONS  CO  

LIND  WALDOCK  COMMODITY  PARTNERS  LIMITED 

LINDAL  CEDAR  HOMES  INC  /DE/ 

LINDBERG  CORP  /DE/  

LINDSAY  MANUFACTURING  CO  

LINEAR  TECHNOLOGY  CORP  /CA/ 

LINIUM  TECHNOLOGY  INC  

LINKON  CORP  

LINPRO  SPECIFIED  PROPERTIES  

LION  CAPITAL  CORP 

LIONEL  CORP 

LIFE  ROLLWAY  CORP  

LIPOSOME  CO  INC  

LIPOSOME  TECHNOLOGY  INC  /DE/  

LIQUI  BOX  CORP  

LITCHFIELD  FINANCIAL  CORP  /MA  

LITEL  COMMUNICATIONS  INC  < 

LITEL  TELECOMMUNICATIONS  CORP  

LITTLE  PRINCE  PRODUCTIONS  LTD  

LITTLE  SQUAW  GOLD  MINING  CO  

LITTLE  SWITZERLAND  INC/DE  

LITTLEFIELD  ADAMS  &  CO  

LITTON  INDUSTRIES  INC  

LIUSKI  INTERNATIONAL  INC  A)E  

LIVE  ENTERTAINMENT  INC  

LIVING  CENTERS  OF  AMERICA  INC 

LL4E  ROYALTY  TRUST  

LLOYDS  ACCEPTANCE  CORP 

LLOYDS  SHOPPING  CENTERS  INC  

LMD  ACQUISITIONS  INC  

LMR  LAND  CO  LTD  /TN/  

LNB  BANCORP  INC  

LOAN  AMERICA  FINANCIAL  CORP  

LOCH  EXPLORATION  INC  

LOCKHEED  CORP 

LOCTITE  CORP  

LOEWS  CORP 

LOGAN  COUNTY  BANCSHARES  INC  

LOGIC  DEVICES  INC 

LOGICAL  COMPUTER  SERVICES  OF  NEW  YORK  LTD  . 

LOGICON  INC  /DE/ 

LOGIMETRICS  INC  

LOGITEK  INC  /NY  

LOJACKCORP 

LOMAK  PETROLEUM  INC 

LOMAS  &  NETTLETON  MORTGAGE  INVESTORS  

LOMAS  FINANCIAL  CORP  

LOMAS  MORTGAGE  USA  INC  

LONE  STAR  INDUSTRIES  INC  

LONE  STAR  STEAKHOUSE  &  SALOON  INC 

LONE  STAR  TECHNOLOGIES  INC  


Group 


CF-09 

CF-02 

CF-04 

CF-02 

CF-03 

CF-06 

CF-10 

CF-03 

CF-07 

CF-06 

CF-07 

CF-09 

CF-07 

CF-02 

CF-06 

CF-06 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-04 

CF-09 

CF-06 

CF-05 

CF-05 

CF-05 

CF-08 

CF-09 

CF-07 

CF-10 

CF-04 

CF-06 

CF-06 

CF-06 

CF-05 

CF-10 

CF-10 

CF-10 

CF-08 

CF-08 

CF-10 

CF-07 

CF-02 

CF-10 

CF-03 

CF-10 

CF-06 

CF-07 

CF-06 

CF-09 

CF-07 

CF-05 

CF-05 

CF-08 

CF-01 

CF-03 

CF-02 

CF-08 

CF-07 

CF-10 

CF-05 

CF-07 

CF-08 

CF-07 

CF-07 

CF-03 

CF-01 

CF-02 

CF-02 

CF-10 

CF-02 
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CIK 

JMuername 

Group 

060251  

LONG  ISLAND  LIGHTING  CO 

CF-02 

CF-oe 

CF-10 
CF-01 
CF-03 

CF-oe 

CF-02 
CF-09 
CF-05 
CF-03 
CF-06 
CF-03 
CF-04 
CF-02 
CF-02 
CF-09 
CF-02 
CF-02 
CF-02 
CF-06 
CF-07 

CF-oe 

CF-08 

CF-03 

CF-05 

CF-03 

CF-09 

CF-10 

CF-02 

CF-02 

CF-02 

CF-04 

CF-10 

CF-09 

CF-03 

CF-04 

CF-04 

CF-03 

CF-10 

CF-05 

CF-09 

CF-06 

CF-07 

CF-08 

CF-04 

CF-08     . 

CF-07 

CF-08 

CF-04 

CF-04 

CF-oe 

CF-10 
CF-06 
CF-05 
CF-07 

CF-oe 

CF-02 

CF-oe 

CF-09 
CF-10 
CF-10 
CF-03 
CF-05 
CF-10 
CF-06 

CF-oe 

CF-10 
CF-09 
CF-10 
CF-05 

CF-oe 

CF-09 

700760 '. 

LONG  SHORE  DEVELOPMENT  CORP 

883976  

LONGHORN  steaks  INC 

764762  

LONGS  DRUG  STORES  CORP  , 

060302 

813775  

06a^')7 

832370 

006814  

L0NGV1EW  FIBRE  CO  

LONGWOOD  GROUP  LTD 

LORAL  CORP /NY/ 

LORD  ABBOTT  INC  

LORICORP  

277684 

LORILLARDINC 

778923  

LORIMAR  FILM  PARTNERS  LP  

71 1761  

LOTUS  DEVELOPMENT  CORP  

35231 9  

LOUISIANA  GAS  SERVICE  CO 

06051 2 : 

LOUISIANA  LAND  &  EXPLORATION  CO  

06051 9  

LOUISIANA  PACIFIC  CORP  

060525 

060527 

LOUISIANA  PACIFIC  RESOURCES  INC  „ 

LOUISIANA  POWER  &  LIGHT  CO  /LA/ 

060549  

LOUISVILLE  GAS  &  ELECTRIC  CO  /KY/ „ 

060667  

LOWES  COMP/kNIES  INC  

804073  

LOWRANCE  ELECTRONICS  INC  

798953  

LOYOLA  CAPITAL  CORP  

714530 

LSB  BANCSHARES  INC /NC/ 

LSB  BANCSHARES  INC  OF  SOUTH  CAROLINA  

742263 ;". 

060714  

LSB  INDUSTRIES  INC  

76.\'>3? 

703360  

LSI  INDUSTRIES  INC  „ 

LSI  LOGIC  CORP „ 

842161  

LSS  HOLDINGS  CORP .- 

887905  

LTC  PROPERTIES  INC ; 

103944  

LTV  AEROSPACE  &  DEFENSE  CO 

060731  

LTV  CORP 

083264  

LTV  STEEL  CO  INC  

357020  

LTX  CORP  

857401  

LUBBOCK  NATK)NAL  BANCSHARES  INC 

8321 03 

LUBRIQUIP  INC  

060751  

LUBRIZOLCORP 

016099  

LUBYS  CAFETERIAS  INC  „ 

060849  

LUFKIN  INDUSTRIES  INC  .„ 

060860 » 

LUKENS  INC/DE/  

857802 

LUKENS  MEDICAL  CORP 

060876  

LUMEX  INC  

060878  

LUMINALL  PAINTS  INC  „ 

864906  

LUNAR  CORP     

820526  

LUND  INTERNATIONAL  HOLDINGS  INC  

060911  

LUNN  INDUSTRIES  INC /DE/ 

277057  

LURIA  L  &  SON  INC „ 

319204  

LUTHER  MEDICAL  PRODUCTS  INC 

821365  

LUTHERAN  BROTHERHOOD  REALTY  FUND  1 

793523 

LUXTEC  CORP /MA/ 

058526  

LVI  GROUPING  

057792  

LW  INDUSTRIES  INC 

806277  

LWAY  PRODUCTIONS  INC „ 

872865  

LXE  INC  

060977  

LYDALL  INC/DE/ 

061 004  

LYNCH  CORP  

027566  

LYNTON  GROUP  INC 

352180  

LYNX  EXPLORATION  CO  

842635 

LYONDELL  PETROCHEMIC/M.  CO .«.. 

319420  

LYRIC  ENERGY  INC 

710846  

MINC 

883842  

M  WAVE  INC 

885532 

M&F  BANCORP  INC  

065771  ....; 

MA  COM  INC 

061 138  

MACDERMID  INC 

867347  

P»*ACGREGOR  SPORTS  &  FITNESS  INC « 

320654  

MACHINE  TECHNOLOGY  INC 

810903 

85571 1    

MACK  TRUCKS  RECEIVABLES  CORP  - 

MACKENZIE  INVESTMENT  IvIANAGEMENT  INC  ~ 

866939 

863658            ..     .. 

MACKINAC  FINANCIAL  CORP - 

MACLAND  INC                              

717238  

MACNEAL  SCHWENDLER  CORP  

MACROCHEM  CORP          

743884  

846809 

MADISON  BANCSHARES  GROUP  LTD  
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CIK 


Qroup 

CF-10 
CF-03 
CF-04 
CF-10 
CF-10 
CF-05 
CF-10 
Cf^-00 
CF-09 
CF-08 
CF-09 
CF-03 
CF-04 
CF-10 
CF-07 
CF-07 
CF-03 
CF-07 

CF-oe 

CF-10 
CF-10 
CF-08 
CF-10 
CF-03 
CF-08 
CF-06 
CF-10 
CF-05 
CF-03 
CF-06 
CF-06 
CF-09 
CF-10 
CF-05 
CF-06 
CF-10 
CF-08 
CF-08 
CF-07 
CF-07 
CF-09 
CF-07 
CF-10 
CF-10 
CF-04 
CF-06 
CF-04 
CF-03 
CF-10 
CF-07 
CF-05 
CF-02 
CF-02 
CF-06 
CF-08 
CF-06 
CF-04 
CF-10 
CF-09 
CF-05 
CF-10 
CF-04 
CF-10 
CF-06 
CF-07 
CF-06 
CF-05 
CF-10 
CF-09 
CF-07 
CF-10 
CF-10 


03609k 

743051 

751086 

015351 

7941 C7 

853291 

854271 

79191 > 

88285) 

76043) 

80801  ) 

79101 i 

84746) 

06161  I 

06161  ' 

08170) 

06166) 

81992! 

84739C 

82008^ 

83775) 

803011 

70436) 

80142) 

78585;! 

8065&) 

06188:! 

798731 

866251 

061951 

061951! 

06198 

06198 > 

354601 

871761 

062091 

72168)1 

355471 

06214! 

718446 

79462t 

35628' 

10097!  I 

84855 

8270511 

7343811 

8821& 

06223' 

881461 

7611911 

70969 

8084911 

79296!  t 

876681 

83166! 

80360i 

86052 

81465-    


MADISON  EQUITIES  INC  „ 

MADISON  GAS  &  ELECTRIC  CO 

MADISON  JAMES  LTD 

MAF  BANCORP  INC  ^ „ 

MAQAININ  PHARMACELTTICALS  INC  

MAGELLAN  PETROLEUM  CORP  /DE/ 

MAGELLAN  TECHNOLOGY  INC 

MAGIC  CIRCLE  ENERGY  1981 -A  DRILLING  PROG  ... 
MAGIC  CIRCLE  ENERGY  1961-8  DRILLING  PROG  ... 
MAGIC  CIRCLE  ENERGY  1982  DRILLING  PROGRAM 

MAGIC  RESTAURANTS  INC  

MAGMA  COPPER  CO 

MAGMA  POWER  CO  /NV/ „ 

MAGNA  BANCORP  INC 

MAGNA  GROUP  INC  

MAGNETECH  CORP 

MAGNETEKINC 

MAGNETIC  TECHNOLOGIES  CORP 

MAGNOLIA  FOODS  INC 

MAGNOLIA  FUND  LTD  

MAGNUM  PETROLEUM  INC  /NV/ 

MAGNUM  RESOURCES  INTERNATIONAL  INC  /NV/  ... 

MAHONING  NATIONAL  BANCORP  INC 

MAI  BASIC  FOUR  INC  

MAIL  BOXES  COAST  TO  COAST  INC  

MAIL  BOXES  ETC , 

MAIN  ST  &  MAIN  INC  ^.. 

MAINE  PUBLIC  SERVICE  CO  , 

MAINE  YANKEE  ATOMIC  POWER  CO  

MAJOR  GROUP  INC  

MAJOR  REALTY  CORP 

UMLEXINC 


MALIBUINC  

MALLARD  COACH  CO  INC  

MALLON  RESOURCES  CORP 

MALRITE  GUARANTEED  BROADCAST  PARTNERS  LT 

MAMMATECH  CORP  

MANAGEMENT  ADVISORY  SOFTWARE  INC/DE/ 

MANAGEMENT  ASSISTANCE  INC  LIQUIDATING  TR  .... 

MANAGEMENT  TECHNOLOGIES  INC  

MANATI  INDUSTRIES  INC  

MANATRON  INC  

MANDI  OF  ESSEX  LTD  , 

MANHATTAN  LIFE  INSURANCE ;., 

MANHATTAN  NATIONAL  CORP  

MANISCHEWITZ  B  CO  

MANITOWOC  CO  INC  

MANOR  CARE  INC/NEW 

MANPOWER  INC  /Wl/ 

MANSION  INDUSTRIES  INC  

MANUFACTURED  HOMES  INC  

MANVILLE  CORP 

MAPCOINC 

MARATHON  BANCORP 

P^RBLE  FINANCIAL  CORP 

MARC  INC  

MARCADE  GROUP  INC  

MARCAMCORP 

MARCO  VENTURES  .:s%,. 

MARCOR  RESORTS  INC  

MARCUM  NATURAL  GAS  SERVICES  INC/NEW  

MARCUS  CORP  

MARGARETTEN  FINANCIAL  CORP  

MARGATE  VENTURES  INC  

MARGAUX  INC  /DE/  

MARGO  NURSERY  FARMS  INC 

MARIETTA  CORP 

MARIFARMS  INC  /DE/ 

MARIN  FUND  INC  

MARINA  LIMITED  PARTNERSHIP  

MARINE  HOLDING  CO  

MARINE  MIDLAND  1987-1  CARS  TRUST  


H 

■ 
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CIK 

Issuer  name 

Group 

846890  

MARINE  MIDLAND  1988-1  CARS  R  TRUST  

CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-06 
CF-08 
CF-03 
CF-08 
CF-04 
CF-05 
CF-10 
CF-01 
CF-05 
CF-09 
CF-06 
CF-08 
CF-10 
CF-09 
CF-10 
CF-07 
CF-06 
CF-07 
CF-09 
CF-07 
CF-05 
CF-04 
CF-07 
CF-06 
CF-06 
CF-04 
CF-04 
CF-02 
CF-04 
CF-10 
CF-05 
CF-05 
CF-02 
CF-09 
CF-10 
CF-10 
CF-02 
CF-02 
CF-07 
CF-10 
CF-05 
CF-07 
CF-01 
CF-08 
CF-06 
CF-08 
CF-09 
CF-09 
CF-10 
CF-06 
CF-05 
CF-05 
CF-05 
CF-10 
CF-10 
CF-10 
CF-03 
CF-07 
CF-07 
CF-06 
CF-05 
CF-09 
CF-05 
CF-05 
CF-07 
CF-10 
CF-06 

846891  

846221  

852540  

316905  

marine  midland  1988-2  CARS  R  TRUST  „.. 

MARINE  MIDLAND  1989-1  CARS  R  TRUST  

MARINE  MIDLAND  1989-2  CARS  R  TRUST  

MARINE  MIDLAND  BANK  N  A  

062348  

MARINE  MIDLAND  BANKS  INC  

062362  

MARINE  PETROLEUM  TRUST 

062391  

MARION  MERRELL  DOW  INC  

715781  

MARITEKCORP „ ' 

810113  

MARITRANS  PARTNERS  LP 

MARK  CONTROLS  CORP /DE/ „ 

820392 

877989 

MARK  CORRECTIONAL  SYSTEMS  INC  /DE/ 

062418  

P\/IARK  IV  INDUSTRIES  INC  „ 

803509  

MARKELCORP 

833837 „ 

MARKET  DATA  CORP 

062465  

MARKET  FACTS  INC 

720462  

874758  

MARKET  GUIDE  INC  

MARKET  INVESTMENTS  INC  

749890  

MARKET  LINE  INTERNATIONAL  INC 

869708  

739281  

784508  

MARKETING  EDUCATIONAL  CORP  

MARKETING  SYSTEMS  OF  AMERICA  INC  

MARKETPLACE  INCOME  PROPERTIES 

756680  

MARKITSTAR  INC 

840070  

MARLENE  INDUSTRIES  CORP/NY 

096988  

MARLTON  TECHNOLOGIES  INC  

719497  

MARQUEST  MEDICAL  PRODUCTS  INC „ 

314733  

829549  

MARRIOTT  CORP _ .....; ^... 

MARROW  TECH  INC 

796972  

810590  

062709  

062737  

062741  _ 

MARS  GRAPHIC  SERVICES  INC  

MARSAM  PHARMACEUTICALS  INC  

MARSH  &  MCLENNAN  COMPANIES  INC  

MARSH  SUPERMARKETS  INC  „ 

MARSHALL  &  ILSLEY  CORP/WI/ „ 

062765  : 

857475  

799167  

MARSHALL  INDUSTRIES 

MARTECH  USA  INC  ., 

MARTEN  TRANSPORT  LTD 

745600  

062857  

832496  

MARTIN  LAWRENCE  LIMITED  EDITIONS  INC 

MARTIN  MARIETTA  CORP  

MARTINIQUE  VENTURES  CORP  

874808 : 

853020  

MARVEL  ENTERTAINMENT  GROUP  INC  

MARYLAND  FEDERAL  BANCORP  INC  ;... 

062996  

745448  

MASCO  CORP /DE/  

MASCO  INDUSTRIES  INC „ 

850338  

879558  

MASCOTTCORP  * 

MASON  DIXON  BANCSHARES  INC/MD „ 

761651  

855610  

063073  

799166  

715086 , 

743250 

808497  

MASON  GEORGE  BANKSHARES  INC 

MASS  MICROSYSTEMS  INC  

MASSACHUSETTS  ELECTRIC  CO 

MASSBANKCORP 

MASSTOR  SYSTEMS  CORP /DE/  , 

MAST  KEYSTONE  INC  

MAST  OPTICAL  SYSTEMS  INC   ....               „ 

a\S712 

849360  

MASTER  MORTGAGE  INVESTMENT  FUND  INC 

MASTER  VENTURES  INC  

085608  

755003  

742246  

MATEC  CORP/DE/ 

MATERIAL  SCIENCES  CORP  

MATEWAN  BANCSHARES  INC  

837339  

884847  

882194  

866273  

MATLACK  SYSTEMS  INC 

MATRITECH  INC/DE/ 

MATRIX  PHARMACEUTICAL  INC/DE 

MATRIX  SERVICE  CO 

063276  

350198  

MATTEL  INC /DE/  

MATTERHORN  COMMODITY  PARTNERS  

MATTERHORN  COMMODITY  PARTNERS  II  „ 

MATTHEWS  &  WRIGHT  GROUP  INC  

728296  

795255  

063296 

842305  

063330  

792161  

MATTHEWS  INTERNATIONAL  CORP 

MAUI  CAPITAL  CORP  

MAUI  LAND  &  PINEAPPLE  CO  INC 

MAUNA  LOA  MACADAMIA  PARTNERS  LP  

727089  

869087  

MAVERICK  RESTAURANT  CORP  ; 

MAVERICK  TUBE  CORPORATION   

706471  

MAX  &  ERMAS  RESTAURANTS  INC  
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CIK 


Issuer  name 


Group 


078166 
799111 
722  >73 
743116 
711i>39 
877051 
724  76 
31M15 
764f42 
063fl4 
063416 

71lll0 

739<46  \ 
739<i47 
725150 
73&52 
74^53  , 
7571 ,25 
757  85 
7651146  , 
06a^  . 
063ii28 
054  87 
063141  , 
701*73 
814S85  . 
870Ji17  , 
824(190 
83i;'60  . 
838' 41  , 
843107  , 
849'  92  . 
855:67  . 
8901101  , 
818487  . 

0634  66  . 
822(  43  . 
750!  00  . 
353:91  . 
356<ai  . 
721137  . 
759  98  . 
276;  82  . 
063' 54  . 
354(95  . 
702'  05  . 
843119  . 
063<01  . 
055!  1 1  . 
768<  42  . 
225<  15  . 
708(19  . 
720!  00  . 
063<08  . 
8232  51  . 
8235  52  . 
823;  53  . 
823;  54  . 
823;  56  . 
063!  17  . 
711!  13  . 

0635  69  . 
883^98  . 
752i  14  . 
064(40  . 
064(79  . 
816:68  . 
275:  10  . 
079:83. 


MAXCOINC 

MAXI  group  INC 

MAXICARE  HEALTH  PLANS  INC 

MAXIM  INTEGRATED  PRODUCTS  INC  

MAXTOR  CORP  „>. 

MAXUM  HEALTH  CX)RP 

MAXUS  ENERGY  CORP  /DE/  

MAXWELL  LABORATORIES  INC  /DE/ 

MAXXAM  GROUP  INC  /DE/ 

MAXXAMINC  

MAY  DEPARTMENT  STORES  CO 

MAY  DRILLING  PARTNERSHIP  1983-1  

MAY  DRILLING  PARTNERSHIP  1983-2 

MAY  DRILLING  PARTNERSHIP  1983-3 

MAY  DRILLING  PARTNERSHIP  1984-1  „ 

MAY  DRILLING  PARTNERSHIP  1984-2 

MAY  DRILLING  PARTNERSHIP  1984-3 

MAY  LIMITED  PARTNERSHIP  1983-1  

MAY  LIMITED  PARTNERSHIP  1983-2  

MAY  LIMITED  PARTNERSHIP  1983-3 

MAY  LIMITED  PARTNERSHIP  1984-1  

MAY  LIMITED  PARTNERSHIP  1984-2  

MAY  LIMITED  PARTNERSHIP  1984-3  

MAYFLOWER  GROUP  INC  /IN/  

MAYNARD  OIL  CO 

MAYS  J  W  INC  

MAYTAG  CORP  

MBCCORP 

MBIA  INC  

MBNA  CORP  i 

MBNA  CREDIT  CARD  TRUST  1987-A  

MBNA  CREDIT  CARD  TRUST  1988-A  

MBNA  CREDIT  CARD  TRUST  1988-B  

MBNA  CREDIT  CARD  TRUST  1988-C 

MBNA  CREDIT  CARD  TRUST  1989-A  

MBNA  CREDIT  CARD  TRUST  1989-B 

MCAFEE  ASSOCIATES  INC 

MCCAW  CELLULAR  COMMUNICATIONS  INC  

MCCLAIN  INDUSTRIES  INC 

MCCLATCHY  NEWSPAPERS  INC  

MCCOMBS  INCOME  PARTNERS  LTD  

MCCOMBS  PROPERTIES  V  LTD 

MCCOMBS  PROPERTIES  VI  LTD  

MCCOMBS  PROPERTIES  VllllTD  

MCCOMBS  REALTY  PARTNERS  LTD 

MCCOMBS  RENTA  SPACE  PROPERTIES  LTD  

MCCORMICK  &  CO  INC  

MCCORMICK  COMMODITY  FUND  I  LIMITED  PARTN  

MCCORMICK  COMMODITY  FUND  II  LIMITED  PART  

MCCORMICK  COMMODITY  FUND  III  LIMITED  PAR 

MCCRORYCORP  

MCCRORV  PARENT  CORP  

MCDANIEL  AUSTIN  CORP 

MCDERMOTTINC  

MCDERMOTT  INTERNATIONAL  INC  

MCDONALD  &  CO  INVESTMENTS  INC  

MCDONALDS  CORP 

MCDONNELL  DOUGLAS  CAPITAL  INCOME  1A  LP 

MCDONNELL  DOUGLAS  CAPITAL  INCOME  IB  LP 

MCDONNELL  DOUGLAS  CAPITAL  INCOME  1C  LP 

MCDONNELL  DOUGLAS  CAPITAL  INCOME  ID  LP 

MCDONNELL  DOUGLAS  CAPITAL  INCOME  IE  LP 

MCDONNELL  DOUGLAS  CORP  

MCDONNELL  DOUGLAS  FINANCE  CORP  /DE  

MCFARLAND  ENERGY  INC  

MCGAW  INC „ 

MCGRATH  RENTCORP 

MCGRAW  HILL  INC  „ 

MCI  COMMUNICATIONS  CORP  

MCKESSON  CORP  /DE/ 

MCMCORP  

MCMARTININC  


CF-06 
CF-09 
CF-04 
CF-05 
CF-03 
CF-10 
CF-02 
CF-05 
CF-02 
CF-02 
CF-02 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-03 
CF-05 
CF-06 
CF-02 
CF-05 
CF-04 
CF-10 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-06 
CF-03 
CF-07 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-03 
CF-06 
CF-07 
CF-09 
CF-03 
CF-03 
CF-08 
CF-07 

CFr02 

CF-04 
CF-02 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-02 
CF-02 
CF-05 
CF-10 
CF-05 
CF-01 
CF-01 
CF-01 
CF-05 
CF-08 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


837579  

064309 

357270 

064312  

276326  

064310  

312812  

318140  

351708  

702657  

751044  

756427 .t. 

750334  

783414 

064924  

729284  

806178  

773141  

806089 

067716  

064394  

829903  

778734  

751190  

864704  

064463  

802897  

857887  

722566  

064493  

878556  

719152  

874255  

711074  

741520  

064500  

723385  

849145  

865629  

064513 .'. 

859364  

832485  

818181  

216539 

815185 

718877 

885378 ~ 

748270  

771252  

890207 L.^ 

064578  

879205  

216540 „ 

839092  

352862 

746712 

814433  

820390 „ 

835908  

872457  

803608  

105744 

881891  :' 

810107 j_. 

723592 

823560  

731841  

859368 

008643 

876625  

873591  -.. 

350920  


MCN  CX)RP  

IWICNEIL  PACIFIC  INVESTORS  FUND  1972  ... 
MCNEIL  PENSION  INVESTMENT  FUND  LTD 

MCNEIL  REAL  ESTATE  FUND  IV  LTD  , 

MCNEIL  REAL  ESTATE  FUND  IX  LTD  , 

MCNEIL  REAL  ESTATE  FUND  V  LTD  

MCNEIL  REAL  ESTATE  FUND  X  LTD  

MCNEIL  REAL  ESTATE  FUND  XI  LTD  

MCNEIL  REAL  ESTATE  FUND  XII  LTD  

MCNEIL  REAL  ESTATE  FUND  XIV  LTD 

MCNEIL  REAL  ESTATE  FUND  XV  LTD  /CA  .. 
MCNEIL  REAL  ESTATE  FUND  XXIV  LP  ......... 

MCNEIL  REAL  ESTATE  FUND  XX  LP  

MCNEIL  REAL  ESTATE  FUND  XXIII  LP  

MCORP 


MCRAE  INDUSTRIES  INC/DE 

MD  ENTERPRISES  OF  CONNECTICUT  INC 

MDC  HOLDINGS  INC 

MDT  CORP  /DE/ 

MDU  RESOURCES  GROUP  INC  

MEAD  CORP  

MEADOW  GROUP  INC 

MEASUREMENT  SPECIALTIES  INC  

MEASUREX  CORP  /DE/  

MECA  SOFTWARE  INC 

MECHANICAL  TECHNOLOGY  INC  

MECHANICS  &  FARMERS  SAVINGS  BANK  FSB 

MED  CARE  CORP  

MED  VENTURE  INC  „ 

MEDALIST  INDUSTRIES  INC 

MEDAPHIS  CORPORATION  

MEDAR  INC  

MEDAREXINC - 

MEDCHEM  PRODUCTS  INC  /MA/  

MEDCO  CONTAINMENT  SERVICES  INC 

MEDCO  GROUP  INC , 

MEDCO  RESEARCH  INC  X 

MEDCROSSINC  ; 

MEDENTACORP  ....> 

MEDEXINC  

MEDGROUPINC 

MEDI  MAIL  INC  /NV/ 

MEDIA  DEVELOPMENT  INDUSTRIES  LTD  ; 

MEDIA  GENERAL  INC  -.... 

MEDIA  LOGIC  INC ;. J. 

MEDIAGENIC  L-. 

MEDIC  COMPUTER  SYSTEMS  INC .'. 

MEDICAL  ACTION  INDUSTRIES  INC  

MEDICAL  ADVISORY  SYSTEMS  INC ^ 

MEDICAL  CARE  AMERICA  INC 

MEDICAL  DEVICES  INC 

MEDICAL  DIAGNOSTICS  INC/DE 

MEDICAL  DYNAMICS  INC 

MEDICAL  EQUIPMENT  INCOME  FUND  LIMITED  PA  , 

MEDICAL  GRAPHICS  CORP  /MN/ 

MEDICAL  IMAGING  CENTERS  OF  AMERICA  INC 

MEDICAL  INCOME  PROPERTIES  2A  LTD  PARTNER 
MEDICAL  INCOME  PROPERTIES  2B  LTD  PARTNER 

MEDICAL  INNOVATIONS  INC  /DE/ 

MEDICAL  MARKETING  GROUP  INC 

MEDICAL  PROPERTIES  INC  

MEDICAL  RESOURCE  COMPANIES  OF  AMERICA  .... 

MEDICAL  SAFETEC  INC  /IN 

MEDICAL  SCIENCES  INC  

MEDICAL  STERILIZATION  INC 

MEDICAL  TECHNOLOGY  SYSTEMS  INC  /DE/ 

MEDICINE  SHOPPE  INTERNATIONAL  INC  

MEDICIS  PHARMACEUTICAL  CORP  

Pl^DICORE  INC  

MEDICUS  SYSTEMS  CORP  /DE  

MEDIMMUNE  INC  /DE  

MEDK3INC 


CF-01 
CF-06 
CF-07 
CF-07 
CF-05 
CF-07 
CF-05 
CF-05 
CF-04 
CF-05 
CF-05 
CF-06 
CF-06 
CF-06 
CF-03 
CF-06 
CF-08 
CF-02 
CF-05 
CF-03 
CF-02 

CF-oe 

CF-07 
CF-03 
CF-10 
CF-05 
CF-09 
CF-06 
CF-09 
CF-05 
CF-10 
CF-06 
CF-10 
CF-05 
CF-03 
CF-07 
CF-08 
CF-07 
CF-10 
CF-06 
CF-08 
CF-08 
CF-09 
CF-03 
CF-07 
CF-06 
CF-10 
CF-06 
CF-08 
CF-10 
CF-07 
CF-10 
CF-07 
CF-09 
CF-07 
CF-05 
CF-09 
CF-10 
CF-07 
CF-10 
CF-05 
CF-06 
CF-10 
CF-09 
CF-07 
CF-08 
CF-05 
CF-10 
CF-06 
CF-10 
CF-10 
CF-03 
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88 '420 

061647 

8S049 

78!  609 

71  568 

77  350 

711894. 

87  733  , 

7S772 

7»324. 

77  674  . 

8&497. 

88<  192. 

88(432  . 

72<732. 

81<939. 

06^670. 

0»874. 

821  942. 

87(838  . 

22!  628  . 

88{139  . 

83::  498  . 

79^355. 

064  708  . 

745  213  . 

73(035. 

79C  725  . 

SOS  544  . 

816  955  . 

841126  . 

777197  . 

350388  . 

064  782  . 

759174  ., 

064  }03  .. 

064  307  ., 

813  342  .. 

110r04  ., 

097  D31  .. 

819  »}3., 

720  396  .. 

783)96  .. 

881 162  .. 

884J17  .. 

064  J92  .. 

701  Ml  .. 

819  M3  .. 

831  >54  .. 

064  >07  .. 

064K)8  .. 

064J23  .. 

850  M4  .. 

862171  .. 

740  «6  .. 

707117.. 

726  i17.. 

821   21  .. 

357 165  .. 

803 127  .. 

064178  .. 


833<i51 
826  62 


APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


MEDIO  PRN  LIFE  SUPPORT  SERVICES  INC  

MEDISCIENCE  TECHNOLOGY  CORP  

MEDISYS  INC  /DE/  

MEDITECH  MANAGEMENT  INC  

MEDITECH  PHARMACEUTICALS  INC  

MEDITRUSTINC  , 

MEDIVIX  INC  

MEDIWARE  INFORMATION  SYSTEMS  INC  , 

MEDIZONE  INTERNATIONAL  INC 

MEDMASTER  SYSTEMS  INC  /DE/  

MEDPHONECORP 

MEDOUISTINC /. 

MEDRADINC 

MEDSONICINC  , 

MEDSTAT  SYSTEMS  INC  

MEDSTONE  INTERNATIONAL  INC  /DE/  

MEDTRONIC  INC  

MEDUSA  CORP 

MEGA  GROUP  INC 

MEGACARDS  INC  /MO  

MEGADATACORP  

MEGAFOODS  STORES  INC  

MEGAMATION  INC  

MEGAPIXCORP  

MEGATECHCORP  

MEGATESTCORP 

MEGOCORP 

MEI  DIVERSIFIED  INC 

MEICOR  INC  

MELAMINE  CHEMICALS  INC 

MELBOURNE  CAPITAL  CORP 

MELBOURNE  FUTURES  FUND  L  P  

MELDON  ALUMNI  INC 

MELLON  BANK  CORP 

MELLON  PARTICIPATING  MORTGAGE  TRUST  COMM 

MELVILLE  CORP  

MEM  CO  INC  

MEMBERS  SERVICE  CORP  

MEMOREX  CORP  /DE/ 

MEMOREX  TELEX  CORP  

MEMORY  SCIENCES  CORP  /DE/ 

MEMRY  CORP  

MENDIK  REAL  ESTATE  LIMITED  PARTNERSHIP  

MENLEY  &  JAMES  INC  

MENS  WEARHOUSE  INC 

MENTOR  CORP  /MN/  

MENTOR  GRAPHICS  CORP  

MEPC  CAPITAL  CORP  

MEPC  CAPITAL  CORP  II  

MERCANTILE  BANCORPORATION  INC  

MERCANTILE  BANKSHARES  CORP 

MERCANTILE  STORES  CO  INC 

MERCHANT  BANK  CORP  

MERCHANT  CAPITAL  ENTERPRISES  INC 

MERCHANTS  BANCORP  INC/CT  

MERCHANTS  BANCORP  INC/DE/  

MERCHANTS  BANCSHARES  INC  

MERCHANTS  CAPITAL  CORP  /DE/  

MERCHANTS  CAPITAL  CORP  /MS/  

MERCHANTS  GROUP  INC 

MERCK  &  CO  INC 

MERCOMINC  

MERCURY  AIR  GROUP  INC  '.. 

MERCURY  FINANCE  COMPANY 

MERCURY  GENERAL  CORP  „ 

MEREDITH  CORP 

MERET  INC  /OH/ 

MERIDIAN  ASSET  ACCEPTANCE  CORP  

MERIDIAN  BANCORP  INC  

MERIDIAN  DIAGNOSTICS  INC  . 

MERIDIAN  FUND  LTD  

MERIDIAN  HEALTHCARE  GROWTH  &  INCOME  FUND  . 


Group 


CF-10 

CF-08 

CF-10 

CF-08 

CF-09 

CF-03 

CF-08 

CF-10 

CF-09 

CF-08 

CF-08 

CF-10 

CF-10 

CF-10 

CF-08 

CF-06 

CF-01 

CF-05 

CF-08 

CF-10 

CF-07 

CF-10 

CF-10 

CF-09 

CF-08 

CF-06 

CF-09 

CF-04 

CF-08 

CF-05 

CF-09 

CF-08 

CF-08 

CF-02 

CF-05 

CF-02 

CF-05 

CF-07 

CF-09 

CF-02 

CF-08 

CF-07 

CF-04 

CF-10 

CF-10 

CF-05 

CF-01 

CF-03 

CF-09 

CF-02 

CF-03 

CF-02 

CF-10 

CF-10 

CF-04 

CF-08 

CF-04 

CF-08 

CF-05 

CF-05 

CF-02 

CF-06 

CF-06 

CF-03 

CF-09 

CF-03 

CF-07 

CF-10 

CF-02 

CF-07 

CF-09 

CF-09 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 

CIK 

Issuer  name 

Group 

809801  

meridian  insurance  group  INC  

CF-05 
CF-06 
CF-07 
CF-05 
CF-05 
CF-05 
CF-04 
CF-10 
CF-07 
CF-10 
CF-01 
CF-02 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-09 
CF-06 
CF-07 
CF-04 
CF-03 
CF-06 
CF-08 
CF-02 
CF-08 
CF-09 
CF-06 
CF-07 
CF-05 
CF-07 
CF-05 
CF-10 
CF-06 
CF-08 
CF-07 
CF-07 
CF-09 
CF-07 
CF-06 
CF-05 
CF-10 
CF-10 
CF-09 
CF-10 
CF-05 
CF-07 
CF-07 
CF-10 
CF-03 
CF-07 
CF-08 
CF-07 
CF-10 
CF-07 
CF-05 
CF-01 
CF-03 
CF-09 
CF-08 
CF-03 
CF-06 
CF-10 
CF-08 
CF-10 
CF-10 
CF-03 
CF-05 
CF-04 
CF-10 
CF-10 
CF-04 

717192  

meridian  national  CORP 

31 51 38 

MERIDIAN  POINT  REALTY  TRUST  82 „...„ 

MERIDIAN  POINT  REALTY  TRUST  83 

703702  

759819  

MERIDIAN  POINT  REALTY  TRUST  IV  

786050  

774653  

875620  

MERIDIAN  POINT  REALTY  TRUST  VI  

MERIDIAN  POINT  REALTY  TRUST  VII  

MERIS  LABORATORIES  INC  

789949  

MERLIN  MINING  CO 

841237  

MERRICO  OIL  &  GAS  INCOME  FUND  LTD  PARTNE  

790406  

MERRILL  CORP  _... 

065100  

MERRILL  LYNCH  &  CO  INC 

351709  

MERRILL  LYNCH  CORPORATE  PASS  THROUGH  SEC  

713977  

MERRILL  LYNCH  ENERGY  PARTNERS  1  LP 

780217  

MERRILL  LYNCH  ENERGY  PARTNERS  IIA  L  P 

780219 

MERRILL  LYNCH  ENERGY  PARTNERS  MB  L  P 

874256 

MERRILL  LYNCH  MORTGAGE  CAPITAL  INC  

809940 

MERRILL  LYNCH  MORTGAGE  INVESTORS  INC  /DE  

706864  

MERRIMAC  INDUSTRIES  INC  

810737  

MERRIMACK  BANCORP  INC 

719721  

MERRY  GO  ROUND  ENTERPRISES  INC  

350071  

MERRY  LAND  &  INVESTMENT  CO  INC  

810332 

MESA  AIRLINES  INC 

774491  

MESA  CONTRACT  MINING  INC  

877930  

MESA  INC 

724004  

MESA  MEDICAL  INC  

711303  

MESA  OFFSHORE  TRUST 

313364  

MESA  ROYALTY  TRUST/TX  

065172 „ 

MESABI  TRUST  .' 

065195  

MESTEK  INC                     „ 

814085  

MET  CAPITAL  CORPORATION 

745469  

MET  COIL  SYSTEMS  CORP  

824976  

MET  LIFE  AGRICULTURAL  LIMITED  PARTNERSHI  

065201  

MET  PRO  CORP  

320303  

METAL  ARTS  CO  INC  

812186  

METAL  RESOURCES  CORP 

013547  

METALCLAD  CORP  

065224 

METALINE  MINING  &  LEASING  CO 

065231  

METALLURGICAL  INDUSTRIES  INC 

203200  

METATECCORP „ 

065270  

METHODE  ELECTRONICS  INC  

829321  

METLIFE  TEXAS  HOLDINGS  INC „ 

846722  

METRIC  INCOME  TRUST  SERIES  INC  

800730  

METRIC  PARTNERS  GROWTH  SUITE  INVESTORS  L  

884318  

METRICOM  INC/DE 

355625  

METRO  AIRLINES  INC „ 

837602 

METRO  BANCSHARES  INC 

353601  

METRO  CABLE  CORP 

857891  

METRO  FINANCIAL  CORP 

749922  

METRO  MOBILE  CTS  INC 

277143  

METRO  SELF  STORAGE  LTD  PARTNERSHIP  1  

799667  

METRO  SELF  STORAGE  LTD  PARTNERSHIP-tl  

065312  

METRO  TEL  CORP ^^ - 

818999  

METROBANCORP 

813898  

METROBANK  FINANCIAL  GROUP  INC 

200513  

METROCORP  INC  

065350 _ 

METROPOLITAN  EDISON  CO  

741341 

METROPOLITAN  FINANCIAL  CORP /DE/ 

773540  

METROPOLITAN  FUND  DOVER  PENSION  INVESTOR 

065381  

METROPOLITAN  MINES  CORP  LTD „„ 

065384  

METROPOLITAN  MORTGAGE  &  SECURITIES  CO  INC  

811516  

METROPOLIT/VN  REALTY  CORP  ; 

880581  

METROVISION  OF  NORTH  AMERICA  INC 

066418  

851891  

MEXCO  ENERGY  CORP  

MEXIC/kN  PATIO  CAFES  INC  

839626  

MEXICAN  PATIO  CAFES  OF  CALIFORNIA  1  LIMI  

701169  

MEYER  FRED  INC 

702131  

MGI  PHARMA  INC    

06««0 

876437 

880356 

789570 

MGI  PROPERTIES .\. 

MGICINVESTMENT  CORP V 

MGM  GRAND  HOTEL  FINANCE  CORP  

MGM  GRAND  INC 

» 
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778706  . 

067217 

743365 

854087 

799292 

875174 

874788 

799515  .  . 

811030  . 

065596  . 

740670  . 

065622  .  . 

065632  .  . 

065637 

065648  . 

065660  . 

065666  . 

065705  . 

318251  . 

067383  .. 

795965  . 

800267  . 

736469  . 

814249  . 

771570  . 

793629. 

795571  .. 

065743 

740622 

754813 

792094 

803512 

804334 

723125 

820097 

874737 

065759  .. . 

718865 

878197 
320345 
812904 
310568 
744099 
789019 
755720 
846469 
716688 
796289 
794278 
357066 
711083 
813309 
065820 
759727 
806375 
805037 
709331 
851785 
889134 
879635 
065901 
713143 
791254 
065914 
828978 
793768 
859734 
806687 
769520 
066004 
066025 
869905 


APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Inuernaine 


MGM  PATHE  communications  CO 

MHI  GROUP  INC 

MHP  MACHINES  INC 

MHS  HOLDINGS  CORP 

Ml  SCHOTTENSTEIN  HOMES  INC 

MIAMI  SUBS  CORP  

MICEL  CORP 

MICHAEL  ANTHONY  JEWELERS  INC  

MICHAEL  FOODS  INC 

MICHAELS  J  INC  :. 

MICHAELS  STORES  INC  

MICHIGAN  BELL  TELEPHONE  CO 

MICHIGAN  CONSOLIDATED  GAS  CO  /Ml/ 

MICHIGAN  FINANCIAL  CORP 

MICHIGAN  GENERAL  CORP  > 

MICHIGAN  NATIONAL  CORP  

MICHIGAN  RIVET  CORP 

MICKELBERRY  CORP 

MICRO  BIO  MEDICS  INC  

MICRO  GENERAL  CORP  

MICRO  HEALTHSYSTEMS  INC  

MICRO  IMAGING  SYSTEMS  INC 

MICRO  SECURITY  SYSTEMS  INC  

MICROAGE  INC  /DE/ : 

MICROBYX  CORP  

MICROCARE  INC 

MICROCOM  INC  

MICRODYNE  CORP 

MICROENE  RGY  INC 

MICROFRAME  INC  

MICROLOG  CORP  

MICRON  CORP  mu  .„,. 

MICRON  PRODUCTS  INC 

MICRON  TECHNOLOGY  INC , 

MICRONETICS  INC  /DE/  , 

MICRONICS  COMPUTERS  INC  /CA 

MICROPAC  INDUSTRIES  INC  

MICROPOLIS  CORP  

M»CROPROSE  INC  , 

MICROS  SYSTEMS  INC  

MICROSCIENCE  INTERNATIONAL  CORPORATION  ... 

MICROSEMI  CORP 

MICROSIZEINC 

MICROSOFT  CORP  . 

MICROTECH  MEDICAL  SYSTEMS  INC  

MKJROTEL  FRANCHISE  &  DEVELOPMEhfT  CORP  /N 

MICROWAVE  FILTER  CO  INC  /NY 

MICROWAVE  LABORATORCS  INC -. 

MID  ALLEGHENY  CORP 

MID  AM  INC 


Group 


MID  AMERICA  BANCORP/KY/ ,. 

MID  AMERCA  RACING  STABLES  JNC  

MID  AMERICAN  LINES  INC  

MJO  ATLANTIC  BANKCOflP 

MIO  ATLANTIC  CENTERS  LIMITED  PARTNERSHIP  

MID  ATLAhfTIC  MEDICAL  SERVICES  INC  A 

MHJ  CITY  BANCORP 

MID  COAST  BANCORP  INC 

MID  IOWA  FINANCIAL  CORP  """ 

MfO  PENN  BANCORP  INC  

MID  PLAINS  TELEPHONE  INC  

MID  SOUTH-BANCORP  INC  /KY/  

MID  SOUTH  INSUa^NCE  CO 

MID  STATE  RACEWAY  INC  * 

MID  STATE  TRUST  II  

MID  STATES  BANCSHARES  INC  

MIDAMERICA  RESOURCES  INC 

MIDAMERICAN  CORP 

MIDDLEBY  CORP  „ 

MIDDLESEX  WATER  CO 

MIDLAND  CO    

MIDLAND  COGENERATION  VENTURE  LIMITEDPARTT^RSHip' 


CF-02 

CF-05 

CF-07 

CF-03 

CF-05 

CF-10 

CF-10 

CF-06 

CF-04 

CF-06 

CF-04 

CF-01 

CF-01 

CF-07 

CF-05 

CF-02 

CF-06 

CF-05 

CF-06 

CF-07 

CF-07 

CF-07 

CF-01 

CF-05 

CF-09 

CF-09 

CF-05 

CF-06 

CF-07 

CF-08 

CF-06 

CF-10 

CF-07 

CF-03 

CF-oe 

CF-10 
CF-07 
CF-04 
CF-10 
CF-06 
CF-10 
CF-05 
CF-08 
CF-02 
CF-08 

CF-oe 

CF-07 
CF-07 
CF-09 
CF-07 
CF-03 
CF^)e 

CF-oe 

CF-09 
CF-06 
CF-07 
CF-06 
CF-10 
CF-10 
CF-10 
CF-06 
CF-06 
CF-09 
CF-07 
CF-09 
CF-05 
CF-10 
CF-09 
CF-05 
CF-05 
CF-04 
CF-10 
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CIK 


Issuer  name 


Group 


066029:. 
793548  .. 
833727  .. 
066078.. 
745981  .. 
807359  .. 
779587  .. 
319668.. 
857135  .. 
811783  .. 
813745  .. 
740072  .. 
885722  .. 
835011  .. 
066124  .. 
879355  .. 
812766  .. 
787809  .. 
317340  .. 
066544  .. 
817129  .. 
858387 .. 
066270  .. 
873781  .. 
791905  .. 
844856  .. 
066382  .. 
066388.. 
857737  .. 
703769  .. 
066479  .. 
075136  .. 
066496  .. 
768604  .. 
752692  .. 
801321  .. 
781889  .. 
066570  .. 
316300  .. 
842179  .. 
066600  .. 
714309  .. 
350389  .. 
356342  .. 
714921  .. 
066740  .. 
066756  .. 
724969  .. 
007119  .. 
768680  .. 
857327  .. 
831246  .. 
783738  .. 
066849  .. 
875044  .. 
803868  .. 
810661  .. 
704874  .. 
066895  .. 
066901  .. 
066904  .. 
310183.. 
066965  .. 
311995  .. 
807863  .. 
736456  .. 
883900  .. 
822760  .. 
795252  .. 
808369  .. 
680234  .. 
818080  .. 


MIDLAND  ENTERPRISES  INC  /DE/ 

MIDLANTIC  CORP  , 

MIDMERICA  BANK  CORP  

MIDNITE  MINES  INC  , 

MIDSOUTH  BANCORP  INC , 

MIDSOUTH  CORP  /DE/  

MIDTOWN  NORTH  LTD  /GA/ 

MIDWAY  AIRLINES  INC  /DE/  , 

MIDWESCO  FILTER  RESOURCES  INC  

MIDWEST  BEST  WATER  SALES  INC  

MIDWEST  COMMUNICATIONS  CORP  /DE/ 

MIDWEST  ENERGY  CO  

MIDWEST  FEDERAL  FINANCIAL  CORP 

MIDWEST  GRAIN  PRODUCTS  INC 

MIDWEST  MANAGEMENT  CORP 

MIDWEST  POWER  SYSTEMS  INC/IA/  

MIDWEST  RESOURCES  INC 

MIKRON  INSTRUMENT  CO  INC  

MIKROS  SYSTEMS  CORP  

MILASTAR  CORP 

MILESTONE  CAPITAL  INC  

MILESTONE  PROPERTIES  INC 

MILGRAY  ELECTRONICS  INC 

MILLBURN  CURRENCY  FUND  II  LP  

MILLER  BUILDING  SYSTEMS  INC  

MILLER  DIVERSIFIED  CORP 

MILLER  HERMAN  INC 

MILLER  INDUSTRIES  INC 

MILLFELD  TRADING  CO  INC 

MILLICOMINC  

MILLIPORE  CORP  

MILLS  JENNINGS  CO 

MILLS  MUSIC  TRUST „ 

MILTEX  MORTGAGE  ACCEPTANCE  CORP 

MILTOPE  GROUP  INC 

MILWAUKEE  INSURANCE  GROUP  INC  

MIMBRES  VALLEY  FARMERS  ASSOC  INC 

MINE  SAFETY  APPLIANCES  CO 

MINERAL  DEVELOPMENT  INC  

MINERAL  KING  BANCORP  INC  

MINERAL  MOUNTAIN  MINING  &  MILLING  CO  . 

MINERS  NATIONAL  BANCORP  INC 

MINEX  RESOURCES  INC  

MINING  SERVICES  INTERNATIONAL  CORP  ... 

MINISCRIBE  CORP 

MINNESOTA  MINING  &  MANUFACTURING  CO 

MINNESOTA  POWER  &  LIGHT  CO  

MINNTECH  CORP 

MINSTARINC 

MIP  PROPERTIES  INC  

MIPS  COMPUTER  SYSTEMS  INC  /CA/ 

MIRAMAR  RESOURCES  INC 

MIRROR  TECHNOLOGIES  INC  /DE/  

MISCHER  CORP  

MISSIMER  &  ASSOCIATES  INC  

MISSION  BAY  SUPER  8  LTD 

MISSION  VALLEY  COMFORT  SUITES  LTD 

MISSION  WEST  PROPERTIES/NEW/ 

MISSISSIPPI  CHEMICAL  CORP  

MISSISSIPPI  POWER  &  LIGHT  CO  

MISSISSIPPI  POWER  CO  

MISSOURI  PACIFIC  RAILROAD  CO/DEL 

MISSOURI  RESEARCH  LABORATORIES  INC  ... 
MITCHELL  ENERGY  &  DEVELOPMENT  CORP 

MITEK  SYSTEMS  INC  

MIZLOU  COMMUNICATIONS  CO  INC 

MIZNER  /1ST  UNITED  BANCORP  

ML  ASSET  BACKED  CORP 

ML  DELPHI  PREMIER  PARTNERS  LP  

ML  EQ  REAL  ESTATE  PORTFOLIO  L  P  

ML  INSTITUTIONAL  PARTNERS  L  P  

ML  MEDIA  OPPORTUNITY  PARTNERS  L  P  


CF-03 
CF-02 
CF-09 

CF-oe 

CF-06 
CF-04 
CF-09 
CF-03 
CF-07 
CF-08 
CF-05 
CF-02 
CF-10 
CF-05 
CF-08 
CF-10 
CF-10 
CF-08 
CF-08 
CF-07 
CF-09 
CF-10 
CF-05 
CF-10 
CF-06 
CF-10 
CF-03 
CF-08 
CF-06 
CF-04 
CF-03 
CF-07 
CF-09 
CF-06 
CF-05 
CF-05 
CF-07 
CF-03 
CF-09 
CF-09 
CF-09 
CF-08 
CF-08 
CF-06 
CF-05 
CF-02 
CF-02 
CF-06 
CF-04 
CF-05 
CF-04 
CF-07 
CF-08 
CF-05 
CF-10 
CF-07 
CF-07 
CF-05 
CF-04 
CF-02 
CF-01 
CF-02 
CF-07 
CF-02 
CF-07 
CF-07 
CF-10 
CF-09 
CF-09 
CF-04 
CF-10 
CF-04 
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785959 

825036 

748828 

837561 

317150 

701285 

710132 

718417 

755643 

771586 

310990 

316223 

350871 

353940 

700731 

064247 

746072 

810666 

062973 

795425 

067182 

862072 

067199 

067212 

783739 

842915 

877356 

067251 

067279 

875222 

711422 

067347 

864601 

719598 

887138 

729069 

067472 

315845 

853436 

703645 

887530 

202685 

721670' 

067516 

067517 

067532  , 

864920  , 

843514 

876297  , 

814180  . 

351507  , 

811614  . 

067625  , 

353569  , 

841112  , 

319478  . 

067646  , 

876427  . 

067686  . 

067715  . 

819182  . 

067727  . 

799268  . 

829341  . 

807522  . 

836974  . 

818468  . 

067887  . 

276999  . 

788951  . 

074691  . 

067975  . 


CIK 


Issuer  name 


ML  MEDIA  PARTNERS  LP  

ML  REAL  ESTATE  RECOVERY  FUND  L  P 

ML  TECHNOLOGY  VENTURES  LP  

ML  TRUST  XLI 

MLH  INCOME  REALTY  PAmNERSHiP  "!!.'! 
MLH  INCOME  REALTY  PARTNERSHIP  II  .. 
MLH  INCOME  REALTY  PARTNERSHIP  III  . 
MLH  INCOME  REALTY  PARTNERSHIP  IV 
MLH  INCOME  REALTY  PARTNERSHIP  V  . 
MLH  INCOME  REALTY  PARTNERSHIP  VI 
MLH  PROPERTIES  LTD  PARTNERSHIP  ... 
MLH  PROPERTIES  LTD  PARTNERSHIP  II  , 
MLH  PROPERTIES  LTD  PARTNERSHIP  III 

MLL  EQUIPMENT  INVESTORS  I  

MLL  EQUIPMENT  INVESTORS  II  

MLX  CORP  /Ml  

MMI  MEDICAL  INC 

MMR  HOLDING  CORP  

MNC  FINANCIAL  INC  /MO/ 

MNXINC 


Group 


MOBIL  CORP  

MOBIL  OIL  CORP  ESOP  TRUST  

MOBILE  AMERICA  CORP  

MOBILE  GAS  SERVICE  CORP  

MOBILE  NATIONAL  CORP 

MOBILE  TELECOMMUNICATION  TECHNOLOGIES  CO 

MOBLEY  ENVIRONMENTAL  SERVICES  INC  

MOD  U  KRAF  HOMES  INC  

MODERN  CONTROLS  INC 

MODERN  RECORDS  INC 

MODERN  TECHNOLOGY  CORP  

MODINE  MANUFACTURING  CO  

MODTECH  INC 

MOLECULAR  BIOSYSTEMS  INC 

MOLECULAR  ONCOLOGY  INC  /DE/ ^ 

MOLECULON  INC  

MOLEX  INC  


MOMED  HOLDING  CO  

MOMENTUM  DISTRIBUTION  INC 

MOMENTUM  INC  

MOMENTUM  SOFTWARE  CORP  

MONARCH  AVALON  INC  

MONARCH  BANCORP 

MONARCH  CAPITAL  CORP  /MA/  

MONARCH  CEMENT  CO 

MONARCH  MACHINE  TOOL  CO  

MONEY  MARKET  AUTO  LOAN  TRUST  1990-1   

MONEY  RADIO  INC  

MONEY  STORE  INC  /NJ  

MONITEK  TECHNOLOGIES  INC 

MONITERM  CORP  

MONITREND  INVESTMENT  MANAGEMENT  INC  ... 
MONMOUTH  REAL  ESTATE  INVESTMENT  CORP 

MONOCLONAL  ANTIBODIES  INC  /DE/ 

MONOCLONAL  MEDICAL  INC  

MONOGRAM  OIL  &  GAS  INC  

MONONGAHELA  POWER  CO  ADH/ 

MONRO  MUFFLER  BRAKE  INC  

MONSANTO  CO  

MONTANA  CORP  /MT/ '."'... 

MONTANA  NATURALS  INTERNATIONAL  INC  

MONTANA  POWER  CO  /MT/  

MONTANA  PRECISION  MINING  LTD *...., 

MONTCLAIR  BANCORP  INC 

MONTGOMERY  BANCORP  INC  

MONTGOMERY  WARD  HOLDING  CORP  ... 

MONUMENT  RESOURCES  INC 

MOOG  INC  


J^.. 


MOORE  BENJAMIN  &  CO  .... 
MOORE  HANDLEY  INC  /DE/ 

MOORE  MEDICAL  CORP 

MOORE  gRODUCTS  CO 


CF-03 

CF-09 

CF-06 

CF-09 

CF-09 

CF-09 

CF-08 

CF-08 

CF-08 

CF-08 

CF-09 

CF-09 

CF-09 

CF-07 

CF-07 

CF-04 

CF-06 

CF-04 

CF-02 

CF-05 

CF-01 

CF-01 

CF-07 

CF-05 

CF-08 

CF-05 

CF-10 

CF-07 

CF-07 

CF-10 

CF-08 

CF-04 

CF-10 

CF-05 

CF-10 

CF-06 

CF-03 

CF-07 

CF-01 

CF-05 

CF-10 

CF-07 

CF-06 

CF-03 

CF-05 

CF-05 

CF-10 

CF-09 

CF-10 

CF-07 

CF-06 

CF-09 

CF-06 

CF-07 

CF-09 

CF-08 

CF-03 

CF-10 

CF-01 

CF-08 

CF-08 

CF-02 

CF-08 

CF-09 

CF-06 

CF-01 

CF-08 

CF-04 

CF-04 

CF-06 

CF-05 

CF-05 
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CIK 


Issuer  name 


Group 


790609 
855894 
062262 
846296 
789101 
068100 
729600 
834112 
739790 
789625 
882861 
792934 
840823 
068145 
727346 
317949 
832768 
068270 
763739 
079259 
741627 
888854 
814337 
751419 
769357 
785818 
799630 
814144 
808264 
826488 
830431 
068361 
747605 
068412 
831974 
802595 
704508 
068480 
068505 
790381 
846340 
068589 
873398 
351707 
828740 
835269 
722202 
855110 
200533 
714540 
885077 
831463 
724967 
797502 
722886 
745289 
769635 
810143 
790372 
846919 
740074 
718572 
104501 
354807 
850645 
068709 
710197 
089439 
068726 
802200 
819220 
766404 


MOORES  LANE  PROPERTIES  LTD  

MOORGATELTD  

MOREHOUSE  INDUSTRIES  INC  

MORELUS  NONA  II  INC 

MORGAN  CLIFTON  FUND  LTD  PARTNERSHIP  .... 

MORGAN  J  P  &  CO  INC 

MORGAN  KEEGAN  INC  

MORGAN  MEDICAL  HOLDINGS  INC  

MORGAN  PRODUCTS  LTD 

MORGAN  STANLEY  GROUP  INC  /DE/  

MORGAN  STANLEY  MORTGAGE  TRUSTS 

MORGAN  TREND  FUND  

MORGAN  WINDSOR  LTD  

MORGANS  FOODS  INC  

MORGRO  CHEMICAL  CO  

MORITZ  ENERGY  CORP  

MORNINGSTAR  FOODS  INC 

MORRISON  INC  /DE/ 

MORRISON  KNUDSEN  CORP  

MORTGAGE  &  REALTY  TRUST  

MORTGAGE  BANKERS  FINANCIAL  CORP  I  

MORTGAGE  CAPITAL  CORP  

MORTGAGE  CAPITAL  TRUST  VI  

MORTGAGE  SECURITIES  I  CORP 

MORTGAGE  SECURITIES  II  CORP 

MORTGAGE  SECURITIES  III  TRUST  A  

MORTGAGE  SECURITIES  III  TRUST  B  

MORTGAGE  SECURITIES  III  TRUST  C  

MORTGAGE  SECURITIES  III  TRUST  D  

MORTGAGE  SECURITIES  III  TRUST  E  

MORTGAGE  SECURITIES  III  TRUST  F 

MORTON  INTERNATIONAL  INC 

MOSCOM  CORP  

MOSINEE  PAPER  CORP 

MOTELS  OF  AMERICA  SERIES  XIV  

MOTHER  LODE  GOLD  MINES  CONSOLIDATED  ... 

MOTO  PHOTO  INC  

MOTOR  CLUB  OF  AMERICA  

MOTOROLA  INC  

MOTORS  MECHANICAL  REINSURANCE  CO  LTD  . 

MOTTS  HOLDINGS  INC  

MOUNTAIN  FUEL  SUPPLY  CO 

MOUNTAIN  HOLDING  CORP 

MOUNTAIN  MEDICAL  EQUIPMENT  INC 

MOUNTAIN  STATES  GUARANTY  MORTGAGE  CO 

MOUNTAIN  VENTURES  INC  

MOUNTAINEER  BANKSHARES  OF  W  VA  INC 

MOVIE  SUPERSTORE  INC  IKZJ  

MOYCO  INDUSTRIES  INC  

MPSI  SYSTEMS  INC 

MR  BULB  CO/DE/  

MR  COFFEE  INC  

MR  GASKET  CO  

MR  ROOTER  CORP  

MRI  BUSINESS  PROPERTIES  FUND  LTD 

MRI  BUSINESS  PROPERTIES  FUND  LTD  II  

MRI  BUSINESS  PROPERTIES  FUND  LTD  III  

MRI  OF  NORTHERN  NEW  JERSEY  L  P  

MS  CARRIERS  INC 

MS  ESSEX  HOLDINGS  INC  

MSA  REALTY  CORP 

MSA  SHOPPING  MALLS  INC 

MSE  CABLE  SYSTEMS  INC 

MSI  ELECTRONICS  INC 

MTG  CAPITAL  CORP  

MTS  SYSTEMS  CORP 

MTX  INTERNATIONAL  INC  

MUELLER  INDUSTRIES  INC 

MUELLER  PAUL  CO 

MULTI  BENEFIT  REALTY  FUND  87-1   

MULTI  COLOR  CORP 

MULTI  SOFT  INC  


CF-07 
CF-10 

CF-oe 

CF-10 
CF-00 
CF-01 
CF-04 
CF-09 
CF-04 
CF-02 
CF-10 
CF-07 
CF-09 
CF-06 

CF-oe 

CF-09 
CF-03 
CF-04 
CF-03 
CF-03 

CF-oe 

CF-10 
CF-10 
CF-09 
CF-09 
CF-09 
CF-10 
CF-09 
CF-09 
CF-10 
CF-10 
CF-02 
CF-06 
CF-04 
CF-09 

CF-oe 
CF-oe 
CF-oe 

CF-02 
CF-01 
CF-10 
CF-03 
CF-10 
CF-06 
CF-09 
CF-09 
CF-07 
CF-07 
CF-07 
CF-06 
CF-10 
CF-05 
CF-06 

CF-oe 

CF-09 
CF-05 
CF-04 

CF-oe 

CF-05 
CF-10 
CF-05 
CF-09 

CF-oe 

CF-07 
CF-10 
CF-04 

CF-oe 

CF-03 
CF-05 
CF-06 
CF-05 
CF-08 
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CIK 


87! 

822370 

704536 

0686^ 

700696 

700928 

069636 


Issuer  name 

MULT!  SOLUTIONS  INC 

MULTIBANK  FINANCIAL  CORP 

MULTIMEDIA  INC 

MULTIPLEX  SERVICES  INC  . 

MULTIVEST  CORP 

MULTIVEST  REAL  ESTATE  FUND  LTD  SEW^^ 

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  IV  

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  V  

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  VI  

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  VII  

MUNSINQWEAR  INC  

MURPHY  OIL  CORP  /DE  

MURRAY  INCOME  PROPERTIES  I  LTD 

MURRAY  INCOME  PROPERTIES  II  LTD  , 

MURRAY  UNITED  DEVELOPMENT  CORP 

MUSICLAND  STORES  CORP  , 

MUSTANG  COMPANIES  INC 

MUSTANG  RANCH  INC .'. 

MUTUAL  ASSURANCE  INC  

MUTUAL  BENEFIT  COMMERCIAL  PROPERTIES  INC 

MUTUAL  BENEFIT  INCOME  PARTNERS  LP  I  

MUTUAL  BENEFIT  MORTGAGE  INVESTORS  1985 

MUTUAL  BENEFIT  MORTGAGE  INVESTORS  III  LP  

MUTUAL  BENEFIT  SECURED  MORTGAGE  INVESTOR  . 
MUTUAL  BENEFIT  TRAMMELL  CROW  RESIDENTIAL  .... 

MYCOGENCORP  

MYERS  INDUSTRIES  INC  

MYERS  L  E  CO  GROUP 

I^LAN  LABORATORIES  INC  

lUYLEX  CORP 

MYM  LIQUIDATING  TRUST  "!!!!!!!!!!!!!!!!!!!*..'.".'!!!!.'"!!!"!!!!!!!"! 

MYO  TECH  CORP  

N  S  BANCORP  INC ., 

N  W  GROUP  INC  

NAB  ASSET  CORP  

NABORS  INDUSTRIES  INC 

NAC  RE  CORP  

NACCO  INDUSTRIES  INC 

NACO  FINANCE  CORP  

NACOMA  CONSOLIDATED  INDUSTRIES  INC  

NAHAMA  &  WEAGANT  ENERGY  CO 

NALCO  CHEMICAL  CO  

NAMIC  USA  CORPORATION  

NAMSCO  CORP  „ 

NANOMETRICS  INC  

NANTUCKET  INDUSTRIES  INC 

NAPA  NATIONAL  BANCORP  

NAPA  VALLEY  BANCORP ; 

NAPCO  SECURITY  SYSTEMS  INC  ^ 

NARRAGANSETT  ELECTRIC  CO 

NASH  FINCH  CO  ". 

NASHUA  CORP 

NASHVILLE  LAND  FUND  LTD  

NASHVILLE  PARKVIEW  PARTNERS  

NASHVILLE  SUPER  8  LTD 

NASTECH  PHARMACEUTICAL  CO  INC 

NATEC  RESOURCES  INC 

NATIONAL  AFFILIATED  CORP  

NATIONAL  BANC  OF  COMMERCE  CO 

NATKJNAL  BANCORP  OF  ALASKA  INC  

NATIONAL  BANCSHARES  CORP  ADH/ 

NATIONAL  BANK  OF  DETROIT  RETIREMENT  PLAN 

NATK5NAL  BANKSHARES  INC  

NATIONAL  BUILDING  SUPPLY  INC  

NATKJNAL  CAPITAL  MANAGEMENT  CORP  

NATIONAL  CITY  BANCSHARES  INC  

NATIONAL  CITY  CORP  

NATIONAL  COMMERCE  BANCORPORATON  /TN/ 

NATIONAL  COMPUTER  SYSTEMS  INC 

NATIONAL  CONSUMER  COOPERATIVE  BANK  /DC/  

NATIONAL  CONVENIENCE  STORES  INC  /DE/ 

NATIONAL  CREDIT  CARD  TRUST  1988-1  


Group 


CF-08 

CF-03 

CF-03 

CF-09 

CF-07 

CF-07 

CF-06 

CF-06 

CF-06 

CF-07 

CF-05 

CF-02 

CF-06 

CF-06 

CF-09 

CF-09 

CF-07 

CF-09 

CF-10 

CF-07 

CF-09 

CF-07 

CF-09 

CF-07 

CF-08 

CF-06 

CF-05 

CF-06 

CF-04 

CF-06 

CF-10 

CF-07 

CF-10 

CF-06 

CF-10 

CF-06 

CF-09 

CF-02 

CF-08 

CF-09 

CF-06 

CF-03 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

CF-04 

CF-05 

CF-01 

CF-03 

CF-04 

CM)7 

CF-07 

CF-09 

CF-08 

CF-06 

CF-oe 

CF-07 
CF-07 
CF-06 
CF-09 

Cf^-oe 

CF-10 
CF-06 
CF-04 
CF-02 
CF-07 
CF-04 
CF-03 
CF-03 

CF-oe 
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CIK 


Issuer  name 


Group 


845581 
846545 
847000 
850959 
847377 
070033 
812880 
772784 
277821 
853928 
070202 
070083 
318996 
070145 
355313 
277587 
070174 
804368 
832427 
765052 
805274 
810306 
824428 
728389 
731131 
769028 
780149 
762859 
818803 
811864 
277577 
104401 
815555 
716644 
357219 
717726 
740581 
779613 
799034 
835737 
725364 
070412 
814656 
070318 
813562 
866917 
714801 
070333 
768600 
070415 
700733 
070427 
748714 
080172 
070452 
070453 
858473 
350382 
700580 
759857 
795306 
714314 
729445 
785703 
819671 
847235 
070502 
793500 
811859 
847383 
865058 
070530 


NATIONAL  CREDIT  CARD  TRUST  1969-1  

national  CREDIT  CARD  TRlJST  1969-2 

NATIONAL  CREDIT  CARD  TRUST  1989-3 

NATIONAL  CREDIT  CARD  TRUST  198^-4 

NATIONAL  CREDIT  CARD  TRUST  1869-5 - 

NATIONAL  DATA  CORP 

NATIONAL  DATACOMPUTER  INC  

NATIONAL  DIVERSIFIED  SERVICES  INC 

NATIONAL  EDUCATION  CORP  

NATIONAL  ENQUIRER  INC 

NATIONAL  ENTERPRISES  INC  

NATIONAL  ENVIRONMENTAL  CONTROLS  INC  

NATIONAL  ENVIRONMENTAL  GROUP  INC  

NATIONAL  FUEL  GAS  CO  

NATIONAL  GAS  &  OIL  CO  

NATIONAL  GRAPE  COOPERATIVE  ASSOCIATION  INC  

NATIONAL  GYPSUM  CO 

NATIONAL  HEALTH  ENHANCEMENT  SYSTEMS  INC  

NATIONAL  HEALTH  LABORATORIES  INC  

NATIONAL  HEALTHCARE  INC  

NATIONAL  HEALTHCORP  L  P 

NATIONAL  HERITAGE  INC  

NATIONAL  HERITAGE  INDUSTRIES  INC  

NATIONAL  HMO  CORP/DE  

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  I  

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  III  

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  IV   

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  TWO  

NATIONAL  HOUSING  TRUST  LIMITED  PARTNERSH  

NATIONAL  IMAGING  INC  

NATIONAL  INCOME  REALTY  TRUST  

NATIONAL  INDUSTRIAL  SECURITY  CORP 

NATIONAL  INSURANCE  GROUP  /CA/  

NATIONAL  INTERGROUP  INC 

NATIONAL  LEASE  INCOME  FUND 

NATIONAL  LEASE  INCOME  FUND  2  

NATIONAL  LEASE  INCOME  FUND  3  

NATIONAL  LEASE  INCOME  FUND  5  

NATIONAL  LEASE  INCOME  FUND  6  LP 

NATIONAL  LEASE  INCOME  FUND  7  L  P 

NATIONAL  LUMBER  &  SUPPLY  INC 

NATIONAL  MEDIA  CORP  

NATIONAL  MEDIA  HOLDING  CO  INC  

NATIONAL  MEDICAL  ENTERPRISES  INC  /t4V/ 

NATIONAL  MEDICAL  HEALTH  CARD  SYSTEMS  INC  , 

NATIONAL  MEDICAL  WASTE  INC  /DE/  

NATIONAL  MERCANTILE  BANCORP 

NATIONAL  MICRONETICS  INC  

NATIONAL  MORTGAGE  ACCEPTANCE  CORP 

NATIONAL  PATENT  DEVELOPMENT  CORP 

NATIONAL  PENN  BANCSHARES  INC 

NATIONAL  PETROLEUM  CORP  LTD  

NATIONAL  PIZZA  CO/KS  

NATIONAL  PRESTO  INDUSTRIES  INC 

NATIONAL  PROPANE  CORP 

NATIONAL  PROPERTIES  CORP  

NATIONAL  RE  CORP  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  II  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  Hi  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  INC  PROP  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  INC  PROP  I  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  IV  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  V  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  VI 

NATIONAL  REALTY  L  P  

NATIONAL  RESOURCE  RECOVERY  SYSTEMS  INC  

NATIONAL  RURAL  UTILITIES  COOPERATIVE  FINANCE  CORP 

NATIONAL  SANITARY  SUPPLY  CO  

NATIONAL  SECURITIES  CORP/WA/  

NATIONAL  SECURITIES  HOLDING  CORPORATION 

NATIONAL  SECURITY  GROUP  INC  

NATIONAL  SEMICONDUCTOR  CORP  


CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-04 
CF-08 
CF-08 
CF-03 
CF-10 
CF-06 
CF-07 
CF-06 
CF-01 
CF-05 
CF-01 
CF-02 
CF-08 
CF-03 
CF-04 
CF-04 
CF-06 
CF-06 
CF-06 

CF-oe 

CF-09 
CF-06 
CF-07 
CF-06 
CF-07 
CF-04 
CF-08 
CF-07 
CF-02 
CF-08 
CF-06 
CF-05 
CF-05 
CF-04 
CF-09 
CF-05 
CF-05 
CF-10 
CF-02 
CF-08 
CF-10 
CF-08 
CF-06 
CF-09 
CF-04 
CF-07 
CF-08 
CF-04 
CF-04 
CF-08 
CF-07 
CF-10 
CF-08 
CF-07 
CF-07 
CF-07 
CF-07 
CF-06 
CF-07 
CF-03 
CF-10 
CF-02 
CF-05 
CF-06 
CF-10 
CF-10 
CF-01 
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Appendix  B.— Division  of  Cohporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


07053B 
070534 
0705^ 
8599^1 
8474  « 
1105* 
737933 


862 
315999 
8682e|3 
07069) 
7952eb 
7800513 
78725b 
87529|5 
879911 
885565 
070793 
275053 
07081 3 
79354 r 
051303 
80845)  . 
051295  . 
82973 !  . 
74205 »  . 
07004)  . 
31351  J  . 
70760  > 
79035 >  . 
07085  5  . 
80771  >  . 
06996) 
68390!  . 
070851  . 
85962    . 
85147)  . 
81493)  . 
85393) 
80154'  . 
79336 >  . 
81953)  . 
79929 )  . 
07099  I  . 
071021  . 
793031  . 
87247;  I  . 
71137'  . 
78006)1  . 
755801  . 
88057;  I  . 
83879(1  . 
86681  '  . 
88439;:  . 
74858 
8109411  . 
72085    . 
821121  . 
8437&i  . 
86649;:  . 
80906H  . 
77836;!  . 
88923  '  . 
886iai  . 
75243    . 
84464;  I  . 
883841    . 
82077    . 
31964J    . 
071 10(    . 
84904;    . 


NATIONAL  SERVICE  INDUSTRIES  INC .^. 

NATIONAL  standard  CO .*.. 

national  STEEL  CORP  

NATIONAL  TAX  CREDIT  INVESTORS  II  

NATIONAL  TAX  CREDIT  PARTNERS  L  P 

NATIONAL  TECHNICAL  SYSTEMS  INC  /DE/ 

NATIONAL  TECHNOLOGIES  INC  

NATIONAL  TECHTEAM  INC  /DE/ 

NATIONAL  TELEPHONE  COMMUNICATIONS  INC  .... 

NATIONAL  TRANSACTION  NETWORK  INC  

NATIONAL  VISION  ASSOCIATES  LTD 

NATIONAL  WESTERN  LIFE  INSURANCE  CO  

NATIONWIDE  CELLULAR  SERVICE  INC  

NATIONWIDE  HEALTH  PROPERTIES  INC  

NATURAL  ALTERNATIVES  INTERNATIONAL  INC , 

NATURAL  CHILD  CARE  INC  , 

NATURAL  EARTH  TECHNOLOGIES  INC 

NATURAL  WONDERS  INC  , 

NATURES  BOUNTY  INC  

NATURES  SUNSHINE  PRODUCTS  INC  

NAVARRE  500  BUILDING  ASSOCIATES  

NAVIGATORS  GROUP  INC 

NAVISTAR  FINANCIAL  CORP 

NAVISTAR  INTERNATIONAL  CORP  /DE/NEW  

NAVISTAR  INTERNATIONAL  TRANSPORTATION  CO 

NBB  BANCORP  INC  

NBC  CAPITAL  CORP 

NBD  BANCORP  INC  /DE/ 

NBI  INC  

NBSCCORP 

NBT  BANCORP  INC 

NCC  INDUSTRIES  INC  

NCF  FINANCIAL  CORP  

NCHCORP 

NCI  BUILDING  SYSTEMS  INC  

NCNBCORP  

NDC  AUTOMATION  INC 

NDE  ENVIRONMENTAL  CORP 

NDL  PRODUCTS  INC  /DE/ 

NDSI  INC  

NECO  ENTERPRISES  INC 

NEEDLE  IN  A  HAYSTACK  INC  

NEIMAN  MARCUS  GROUP  INC 

NELLCOR  INC  /DE/ 

NELSON  L  B  CORP  

NELSON  THOMAS  INC  

NEMDACOINC  

NENDELS  CORPORATION  

NEOGENCORP  

NEOLENSINC 

NEORXCORP 

NEOSPORTINC 

NEOTERIK  HEALTH  TECHNOLOGIES  INC  

NEOZYMECORP 

NEOZYME  II  CORP 

NERCOINC 

NESBCORP 

NESTOR  INC 

NET  1  L  P  : 

NET  2  L  P  

NET  TECH  INTERNATIONAL  INC 

NETCOR  INC ..  . 

NETI  TECHNOLOGIES  INC 

NETRIXCORP 

NETWORK  COMPUTING  DEVICES  INC  

NETWORK  EQUIPMENT  TECHNOLOGIES  INC  

NETWORK  GENERAL  CORPORATION  

NETWORK  IMAGING  CORP  

NETWORK  REAL  ESTATE  OF  CALIFORNIA  INC 

NETWORK  SYSTEMS  CORP  

NETWORKS  ELECTRONIC  CORP  

NEUROGEN  CORP 


CF-03 

CF-04 

CF-02 

CF-10 

CF-10 

CF-06 

CF-08 

CF-07 

CF-10 

CF-08 

CF-10 

CF-04 

CF-06 

CF-04 

CF-07 

CF-10 

CF-10 

CF-10 

CF-06 

CF-06 

CF-08 

CF-05 

CF-02 

CF-01 

CF-01 

CF-04 

CF-04 

CF-02 

CF-05 

CF-07 

CF-06 

CF-05 

CF-04 

CF-03 

CF-10 

CF-02 

CF-10 

CF-08 

CF-07 

CF-10 

CF-05 

CF-09 

CF-03 

CF-05 

CF-07 

CF-05 

CF-08 

CF-10 

CF-07 

CF-07 

CF-05 

CF-10 

CF-08 

CF-10 

CF-10 

CF-02 

CF-07 

CF-08 

CF-06 

CF-09 

CF-10 

CF-08 

CF-08 

CF-10 

CF-10 

CF-04 

CF-06 

CF-10 

CF-09 

CF-04 

CF-07 

CF-06 


Federal  Register  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Rules  and  Regulations       14791 
Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuername 


Group 


845605 
758953 
071125 
071180 
714634 
071241 
845754 
355783 
071282 
205700 
799300 
071297 
711417 
728525 
757221 
779742 
806028 
071337 
746514 
071344 
315958 
820221 
710984 
846931 
071391 
731940 
853706 
071428 
356309 
812310 
797658 
071478 
071508 
216810 
071519 
071530 
797659 
771999 
769122 
071557 
356906 
820068 
739279 
857530 
869077 
869078 
873071 
882149 
882146 
857529 
869067 
869076 
873072 
882148 
882147 
071675 
071689 
071691 
811211 
071745 
814453 
751976 
785655 
769940 
807524 
793308 
071824 
801771 
071829 
874420 
225263 
846011 


NEUROMEDICAL  TECHNOLOGIES  INC  

NEUROTECH  CORP 

NEUTROGENA  CORP 

NEVADA  POWER  CO 

NEW  AGE  CORP  

NEW  BRUNSWICK  SCIENTIRC  CO  INC  

NEW  EAST  BANCORP  „ 

NEW  ENERGY  CO  OF  INDIANA 

NEW  ENGLAND  BANCORP  INC  .-. 

NEW  ENGLAND  BUSINESS  SERVICE  INC  

NEW  ENGLAND  CRITICAL  CARE  INC  

NEW  ENGLAND  ELECTRIC  SYSTEM  

NEW  ENGLAND  LIFE  PENSION  PROPERTIES 

NEW  ENGLAND  LIFE  PENSION  PROPERTIES  II  

NEW  ENGLAND  LIFE  PENSION  PROPERTIES  III  

NEW  ENGLAND  LIFE  PENSION  PROPERTIES  IV 

NEW  ENGLAND  PENSION  PROPERTIES  V 

NEW  ENGLAND  POWER  CO  

NEW  ENGLAND  REALTY  ASSOCIATES  LIMITED  PA  

NEW  ENGLAND  TELEPHONE  &  TELEGRAPH  CO  

NEW  GENERATION  FOODS  INC  

NEW  GOLF  CONCEPTS  INC  

NEW  HAMPSHIRE  SAVINGS  BANK  CORP  

NEW  HAMPSHIRE  THRIFT  BANCSHARES  INC 

NEW  HILARITY  MINING  CO 

NEW  IBERIA  BANCORP  INC 

NEW  IMAGE  INDUSTRIES  INC 

NEW  JERSEY  BELL  TELEPHONE  CO  

NEW  JERSEY  RESOURCES  CORP  

NEW  JERSEY  STEEL  CORP  

NEW  LINE  CINEMA  CORP 

NEW  MEXICO  &  ARIZONA  LAND  CO  

NEW  ORLEANS  PUBLIC  SERVICE  INC 

NEW  PARAHO  CORP 

NEW  PLAN  REALTY  TRUST 

NEW  QUINCY  MINING  CO 

NEW  RETAIL  CONCEPTS  INC  „ 

NEW  SKY  COMMUNICATIONS  INC  

NEW  STAR  ENTERTAINMENT  INC/CA/ ...' 

NEW  ULM  TtLECOM  INC 

NEW  VISIONS  ENTERTAINMENT  CORP 

NEW  YORK  BANCORP  INC  

NEW  YORK  FILM  WORKS  INC 

NEW  YORK  LIFE  OIL  &  GAS  NET  PRORTS  PROD  

NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-B  L  P 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-C  L  P 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-D  L  P 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-E  LP 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-F  LP 

NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUC  

NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-B  LP.. 
NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-C  LP.. 
NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-O  LP.. 
NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-E  LP  ... 
J^EW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-F  LP  ... 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP 

NEW  YORK  TELEPHONE  CO 

NEW  YORK  TIMES  CO 

NEWBERRY  BANCORP  INC „ 

NEWCORINC  

NEWELL  CO * 

NEWHALL  LAND  &  FARMING  CO  /CA/ „ 

NEWMAN  FINANCIAL  CORP  „ 

NEWMARK  &  LEWIS  INC 

NEWMIL  BANCORP  INC  

NEWMONT  GOLD  CO  

NEWMONT  MINING  CORP  

NEWORLD  BANCORP  INC  

NEWPARK  RESOURCES  INC 

NEWPORT  CARPET  MILLS  INC  

NEWPORT  CORP  

NEWPORT  INVESTMENTS  INC „ 


CF-07 
CF-08 
CF-04 
CF-02 
CF-08 
CF-05 
CF-09 
CF-05 
CF-07 
CF-04 
CF-05 
CF-01 
CF-06 
CF-05 
CF-05 
CF-05 
CF-05 
CF-01 
CF-06 
CF-01 
CF-07 
CF-09 
CF-07 
CF-09 
CF-08 
CF-05 
CF-06 
CF-02 
CF-03 
CF-05 
CF-05 
CF-05 
CF-03 
CF-07 
CF-04 
CF-08 
CF-07 
CF-07 
CF-08 
CF-06 
CF-06 
CF-07 
CF-08 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-01 
CF-02 
CF-07 
CF-05 
CF-03 
CF-04 
CF-06 
CF-05 
CF-07 
CF-03 
CF-02 
CF-07 
CF-06 
CF-10 
CF-05 
CF-10 
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877556 

110074 

794487 

860448 

822320 

784103 

353646 

070182 

793730 

710976 

732433 

071932 

765410 

806388 

071965 

072013 

072020 

837296 

320187 

858366 

823392 

832488 

072162 

072170 

724141 

072205 

072207 

777201 

709005 

888981 

722051 

878828 

072243 

720762 

757764 

797976^ 

725266. 

708133 

700720  . 

275829  . 

350113 

312155 

748580 

742127 

793702 

972316 

072331 

757439 

072333 

702166 

092275 

754012 

767791 

072418 

847452 

722313 

072423 

700929 

072444 

225654 

847388 

M2261 

072514 

072523 

881165 

786765 

880416 

759695 

072575 

706021 

754440 

836954 


APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Conttntwd 


CIK 


Issuer  name 


NEWPORT  pacific  INCOME  FUND  I  .*., 

NEWPORT  PHARMACEUTICALS  INTERNATKDNAL  IN  

NEWS  COMMUNICATIONS  INC  _ 

NFA  WORLD  COIN  FUND  LP  

NFS  AGENCY  CORP  „ 

NFS  FINANCIAL  CORP  

NGT  ENTERPRISES  INC „„ 

NHD  STORES  INC 

NHP  RETIREMENT  HOUSING  PARTNERS  I  LTD  PA ,. 

NIAGARA  CORP 

NIAGARA  EXCHANGE  CORP > [ 

NIAGARA  MOHAWK  POWER  CORP  /NY/ " 

NICHOLS  INSTITUTE  /DE/  .- 

NICHOLS  RESEARCH  CORP  /AU 

NICHOLS  S  E  INC : 

NICOLET  INSTRUMENT  CORP  „ 

NICOR  INC  


Group 


NIGHTINGALE  INC  ^ 

NIKE  INC  „ 

NINE  HOLDINGS  INC  

NIPSCO  INDUSTRIES  INC 

NITE  LITE  USA  LTD 

NL  INDUSTRIES  INC 

NMCCORP  

NMR  OF  AMERICA  INC 

NOBILITY  HOMES  INC  

NOBLE  AFFILIATES  INC  

NOBLE  DRILLING  CORP 

NOBLE  ROMANS  INC 

NOCOPI  TECHNOLOGIES  INC/MD/  

NOISE  CANCELLATION  TECHNOLOGIES  INC  

NOISE  COM  INC/NJ 

NOLANDCO „ 

NON  INVASIVE  MONITORING  SYSTEMS  INC  /FL/  ...... 

NOONEY  INCOME  FUND  LTD  II  L  P 

NOONEY  INCOME  FUND  LTD  III  LP  

NOONEY  INCOME  FUND  LTD  LP  

NOONEY  REAL  PROPERTY  INVESTORS  FIVE  L  P  .... 
NOONEY  REAL  PROPERTY  INVESTORS  FOUR  LP.. 

NOONEY  REAL  PROPERTY  INVESTORS  LP  

NOONEY  REAL  PROPERTY  INVESTORS  THREE  L  P 
NOONEY  REAL  PROPERTY  INVESTORS  TWO  L  P  .... 

NOONEY  REALTY  TRUST  INC 

NORCAP  FINANCIAL  CORP  

NORCAPINC  _. ....,.„ 

NORD  RESOURCES  CORP 

NORDSON  CORP  .', .. 

NORDSTROM  CREDIT  INC 

NORDSTROM  INC  

NORFOLK  SOUTHERN  CORP 

NORFOLK  SOUTHERN  RAILWAY  CO/VA 

NORMANDY  OIL  &  GAS  CO  INO 

NORMAR  INVESTMENT  CORP  , 

NORSTAN  INC  

NORTANKERS  INC : 

NORTECH  SYSTEMS  INC 

NORTEKINC  

NORTH  AMERICAN  BANCORPORATION  INC  

NORTH  AMERICAN  BIOLOGICALS  INC  

NORTH  AMERICAN  ENERGY  OF  DELAWARE  INC  /D  . 
NORTH  AMERICAN  INTEGRATED  MARKETING  INC  ... 

NORTH  AMERICAN  MORTGAGE  CO  

NORTH  AMERICAN  NATIONAL  CORP  

NORTH  AMERICAN  PHILIPS  CORP 

NORTH  AMERICAN  RECYCLING  SYSTEMS  INC  

NORTH  AMERICAN  VENTURES  INC 

NORTH  ATLANTIC  ENERGY  CORP  /NH  

NORTH  ATLANTIC  FISHERIES  INC  

NORTH  ATLANTIC  INDUSTRIES  INC  

NORTH  ATLANTIC  TECHNOLOGIES  INC 

NORTH  BAY  BANCORP  

NORTH  BY  NORTHEAST  LTD 


CF-10 

CF-06 

CF-07 

CF-10 

CF-10, 

CF-07 

CF-09 

CF-06 

CF-05 

CF-07 

CF-09 

CF-02 

CF-05 

CF-06 

CF-05 

CF-05 

CF-02 

CF-09 

CF-01 

CF-10 

CF-02 

CF-09 

CF-02 

CF-08 

CF-06 

CF-07 

CF-03 

CF-04 

CF-07 

CF-10 

CF-08 

CF-10 

CF-04 

CF-07 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-07 

CF-06 

CF-09 

CF-06 

CF-08 

CF-09 

CF-04 

CF-04 

CF-oe 

CF-02 
CF-02 
CF-02 
CF-07 

CF-oe 

CF-05 
CF-05 
CF-08 
CF-03 
CF-08 
CF-06 

CF-oe 

CF-10 
CF-10 
CF-07 
CF-02 
CF-10 
CF-05 
CF-10 

CF-oe 

CF-06 

CF-oe 

CF-06 
CF-09 
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CIK 

Issuer  name 

Group 

072596  

NORTH  CAROLINA  NATURAL  GAS  CORP  

CF-04 
CF-07 
CF-07 
CF-08 
CF-07 
CF-07 
CF-08 
CF-03 
CF-10 
CF-09 
CF-10 
CF-05 
CF-10 
CF-05 
CF-08 
CF-05 
CF-04 
CF-08 

CF-oe 

CF-05 
CF-03 
CF-02 
CF-02 
CF-06 
CF-05 
CF-06 
CF-08 
CF-08 
CF-09 
CF-10 
CF-06 
CF-10 
CF-02 
CF-02 
CF-02 
CF-10 
CF-09 
CF-07 
CF-07 
CF-06 
CF-06 
CF-09 
CF-05 
CF-01 
CF-10 
CF-09 
CF-10 
CF-05 
CF-09 

CF-oe 

CF-03 
CF-02 
CF-06 
CF-04 
CF-03 
CF-02 
CF-02 
CF-07 
CF-07 
CF-08 
CF-09 
CF-07 
CF-TO 
CF-09 
CF-09 
CF-10 
CF-08 
CF-08 
CF-06 
CF-05 
CF-05 
CF-06 

813794  

NORTH  CAROLINA  RAILROAD  CO .-. 

839950  

NORTH  COAST  ENERGY  INC  /  DE/ 

357262  

NORTH  COUNTY  BANCORP 

704216  

NORTH  DALLAS  PARTNERS _ 

352162  

NORTH  EAST  INSURANCE  CO 

072633.... 

NORTH  EUROPEAN  OIL  ROYALTY  TRUST 

35251 0  

NORTH  FORK  BANCORPORATKDN  INC  „ „ 

NOH !  H  FULTON  BANCSHARES  INC 

858751  

843493  

NORTH  GEORGIA  NATIONAL  BANCSHARES  INC 

NORTH  LENDERS  LP  

072655  

NORTH  LILY  MINING  CO  

857614  

NORTH  OAKS  REAL  ESTATE  PARTNERSHIP 

764765 : 

NORTH  PITTSBURGH  SYSTEMS  INC  

110101  

NORTH  SHORE  GAS  CO  /\U „ 

799276  

NORTH  SIDE  CAPITAL  CORP  

7681 58 

NORTH  STAR  UNIVERSAL  INC 

3531 91  „.... 

NORTH  VALLEY  BANCORP „ 

783209 ' 

NORTHAMPTON  INC „ 

844162  

NORTHBAY  FINANCIAL  CORP 

072740  

NORTHEAST  BANCORP  INC /CT/ 

863517  

NORTHEAST  FEDERAL  CORP 

072741  

NORTHEAST  UTILITIES  „. 

793498 

NORTHEAST  WISCONSIN  FINAI^IAL  SERVICES  1  

318779  

NORTHERN  CALIFORNIA  COMMUNITY  BANCORPORA 

746253  

NORTHERN  EMPIRE  BANCSHARES  

826447  

NORTHERN  ILLINOIS  FINANCIAL  CORP  

110104  

NORTHERN  ILLINOIS  GAS  CO  /1L//NEW/ 

072843  

NORTHERN  INDIANA  PUBLIC  SERVICE  CO  

875582  

NORTHERN  INSTRUMENTS  CORP  

750005  

NORTHERN  NECK  BANKSHARES  CORP  

885040  

NORTHERN  SPRINGS  CO  INC  

072903  

NORTHERN  STATES  POWER  CO  /MN/  

072909  

NORTHERN  STATES  POWER  CO  /Wl/ 

073124 

NORTHERN  TRUST  CORP  

855207  

843368  

776730  

NORTHGATE  INDUSTRIES  INC  „ 

NORTHLAND  CABLE  PROPERTIES  EIGHT  LIMITED _ 

NORTHLAND  CABLE  PROPERTIES  FIVE  LTD  PART  

760729  

NORTHLAND  CABLE  PROPERTIES  FOUR  LTD  PART  

813658  

NORTHLAND  CABLE  PROPERTIES  SEVEN  LIMITED 

NORTHLAND  CABLE  PROPERTIES  SIX  LTD  PARTN  _ 

NORTHLAND  CABLE  PROPERTIES  TWO  LIMITED  P  

NORTHLAND  CRANBERRIES  INC /Wl/ 

788736 

732048  

818010  

072945  

NORTHROP  CORP  

873082  

838814  

NORTHSTAR  COMPUTER  FORMS  INC/MN  

NORTHSTAR  INCOME  FUND  1  LP 

NORTHWEST  ACQUISITIONS  INC/MN/  - 

854398  

313292  

NORTHWEST  BANK  HOLDING  CO  

NORTHWEST  GOLD  INC  

352447  

216729  

NORTHWEST  ILLINOIS  EJANCORP  INC 

073020 

110019  

NORTHWEST  NATURAL  GAS  CO 

NORTHWEST  PIPELINE  CORP  

NORTHWEST  TELEPRODUCTIONS  INC 

073048  

073088  

073093  

072971  

NORTHWESTERN  PUBLIC  SERVICE  CO :.... 

NORTHWESTERN  STEEL  &  WIRE  CO  

NORWESTCORP  

708481  

731162  

NORWEST  FINANCIAL  INC  

NORWEST  MORTGAGE  CONVENTIONAL  1  INC 

NORWEST  MORTGAGE  INSURED  1  INC „ 

NORWEST  MORTGAGE  INSURED  2  INC 

NORWICH  FINANCIAL  CORP  

NOST/VLGIA  NETWORK  INC 

731767  

740768  

828808  

747178  

857103       

NOTABLE  ENTERPRISES  INC                                             

840404  

NOVA  CAPITAL  INC                   

313457  

NOVA  COLOR  INC 

877541 

NOVA  GROUP  INC                                                               

773394 

792935  

815563  

NOVA  INTERNATIONAL  FILMS  INC 

NOVA  NATURAL  RESOURCES  CORP  

NOVA  TECHNOLOGY  LIMITED  PARTNERSHIP 

NOVA  VISTA  INDUSTRIES  INC            

316656       .  ..      . 

802843 

NOVACARE  INC                                                               

310450 

NOVAMETRIX  MEDICAL  SYSTEMS  INC    
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CIK 


Issuer  name 


Group 


83233^ 
7580W 
83610( 
B1583{ 
314307 
352973 
07322S 
759202 
794413 
77842C 
277028 
745026 
798176 
863210 
810111 
748592 
841942 
703667 
719589 
818089 
745302 
765232 
814222 
718074 
314928 
840759 
073271 
276331 
073296 
317488 
073309 
837906 
861819 
356590 
276327 
070668 
877211 
870753 
768603 
357038 
318716 
073354 
793652 
818467 
831202 
879303 
885708 
756918 
073515 
873371 
792972 
841528 
/OoOoo 
793526 
809066 
884647 
844414 
880866 
862447 
732714 
766823 
864233 
012203 
073568 
799426 
847603 
073609 
823073 
795185 
797468 
754438 
350737 


NOVATEK  INTERNATIONAL  INC 

NOVELL  INC 

NOVELLUS  SYSTEMS  INC  

NOVEN  PHARMACELTTICALS  INC  ..„ 

NOXSOCORP 

NPLCORP „ 

NRG  INC „.... 

NRM  ENERGY  COMPANY  L  P  

NRM  OPERATING  CO  LP  

NRPINC 

NRuc  CORP : , 

NS  GROUP  INC  

NSA  INC  /CO :..... 

NSC  CORP  

NSC  SERVICE  GROUP  INC 

NTN  COMMUNICATIONS  INC 

NTS  MORTGAGE  INCOME  FUND 

NTS  PROPERTIES  III  1 

NTS  PROPERTIES  IV  „ 

NTS  PROPERTIES  PLUS  LTD  

NTS  PROPERTIES  V  

NTS  PROPERTIES  VI  

NTS  PROPERTIES  VII  LTD  

NU  HORIZONS  ELECTRONICS  CORP  

NU  MED  INC  

NU  WEST  INDUSTRIES  INC  

NUCLEAR  DATA  INC  /DE/ 

NUCLEAR  METALS  INC  

NUCLEAR  RESEARCH  CORP  

NUCLEAR  SUPPORT  SERVICES  INC 

NUCORCORP  

NUCORP  INC  /  DE/ 

NUEVO  ENERGY  CO 

NUGGET  EXPLORATION  INC 

NUGGET  OIL  CORP  

NUICORP  

NULL  CORP  

NUMEREX  CORP/NY 

NUMERICA  FINANCIAL  CORP  

NUMERICOM  INC  /OK/ 

NUMEXCORP 

NURSECARE  HEALTH  CENTERS  INC  

NUTMEG  INDUSTRIES  INC  , 

NUTRAM/VX  PRODUCTS  INC  /DE/ 

NUTRI  PRODUCTS  INC  

NUTRITION  MANAGEMENT  SERVICES  CO/PA 

NUVEEN  JOHN  COMPANY 

NUVISIONINC  

NVFCO  

NVIEWCORP 

NVRLP :. 

NWNL  COMPANIES  INC  

NYCAL  CORP 

NYCOM  INFORMATION  SERvicES  INC  """"!.!^ 

NYCOR  INC  /DE/ 

NYER  MEDICAL  GROUP  INC  

NYLIFE  GOVERNMENT  MORTGAGE  PLUS  LTD  PART  

NYLIFE  STRUCTURED  ASSET  MANAGEMENT  COMPANY  LTD 

NYNEX  CAPITAL  FUNDING  CORP  

NYNEX  CORP  

NYTEST  ENVIRONMENTAL  INC  

O  CHARLEYS  INC  

OAK  HILL  SPORTSWEAR  COFIP  /NY/  

OAK  INDUSTRIES  INC 

OAK  TREE  CONSTRUCTION  COMPUTERS  INC  

OAKRIDGE  ACQUISITIONS  INC  

OAKWOOD  HOMES  CORP 

OASIS  LAUNDRIES  INC  

OBRIEN  ENERGY  SYSTEMS  INC  

OCCIDENTAL  PETROLEUM  CORP /DE/ 

OCCUPATIONAL  MEDICAL  CORP  OF  AMERICA  INC 

OCEAN  BIO  CHEM  INC 


CF-09 

CF-03 

CF-05 

CF-07 

CF-07 

CF-04 

CF-08 

CF-03 

CF-09 

CF-07 

CF-07 

CF-04 

CF-09 

CF-10 

CF-09 

CF-08 

CF-09 

CF-06 

CF-06 

CF-09 

CF-06 

CF-05 

CF-07 

CF-06 

CF-04 

CF-05 

CF-06 

CF-05 

CF-07 

CF-06 

CF-03 

CF-06 

CF-10 

CF-08 

CF-09 

CF-03 

CF-10 

CF-10 

CF-07 

CF-08 

CF-09 

CF-07 

CF-05 

CF-08 

CF-09 

CF-10 

CF-10 

CF-06 

CF-05 

CF-10 

CF-02 

CF-10 

CF-06 

CF-07 

CF-05 

CF-10 

CF-09 

CF-10 

CF-01 

CF-01 

CF-07 

CF-10 

CF-05 

CF-04 

CF-08 

CF-10 

CF-04 

CF-08 

CF-04 

CF-02 

CF-07 

CF-07 
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CIK 


876235 
810312 
073756 
073759 
073779 
870754 
792723 
350866 
073864 
873573 
800240 
851631 
073887 
862078 
073902 
851945 
073918 
788816 
053320 
073942 
357149 
073945 
073952 
073960 
073986 
788964 
073773 
797662 
277952 
074046 
074058 
753601 
353607 
074145 
885568 
878927 
746969 
707179 
740971 
074260 
357173 
074273 
867351 
867350 
813180 
752324 
074303 
074374 
074386 
879674 
710985 
707706 
878071 
871826 
705671 
864902 
888491 
857104 
732780 
353153 
816348 
880938 
846732 
353230 
029989 
719775 
838872 
890564 
888428 
705406 
818183 
861419 


Issuer  name 

OCEAN  OFTIQUE  DISTRIBUTORS  INC 

OCEAN  SHOWBOAT  INC 

OCEANEERING  INTERNATIONAL  INC  

OCEANIC  EXPLORATION  CO  

OCG  TECHNOLOGY  INC  

OCOM  CORPORATION  

OCTEL  COMMUNICATIONS  CORP 

OOETICSINC 

OEA  INC  /DE/ 

OESI  POWER  CORP  

OFFICE  DEPOT  INC  „ 

OFFICE  PRODUCTS  OF  AMERICA  INC  

OFFSHORE  LOGISTICS  INC  L 

OFFSHORE  PIPELINES  INC 

OGDENCORP  

OGDEN  PROJECTS  INC  

OGLEBAY  NORTON  CO 

OGLETHORPE  POWER  CORP 

OHIO  &  SOUTHWESTERN  ENERGY  CO 

OHIO  ART  CO  

OHIO  BANCORP  

OHIO  BELL  TELEPHONE  CO  

OHIO  CASUALTY  CORP  „ 

OHIO  EDISON  CO  

OHIO  POWER  CO 

OHM  CORP  

OICORP 

OIAINC ^ 

OIL  CITY  PETROLEUM  INC 

OIL  DRI  CORP  OF  AMERICA 

OILGEARCO 

OIS  OPTICAL  IMAGING  SYSTEMS  INC 

OKC  LTD  PARTNERSHIP 

OKLAHOMA  GAS  &  ELECTRIC  CO 

OLD  DOMINION  ELECTRIC  COOPERATIVE  

OLD  DOMINION  FREIGHT  LINE  INOVA 

OLD  KENT  FINANCIAL  CORP  /Ml/  

OLD  NATIONAL  BANCORP 

OLD  POINT  FINANCIAL  CORP  

OLD  REPUBLIC  INTERNATIONAL  CORP  

OLD  SECOND  BANCORP  INC 

OLD  STONE  CORP 

OLD  YORK  ROAD  BANCORP  INC  

OLDBRIDGE  CO  /NV/  

OLDE  FINANCIAL  CORP 

OLDE  WINDSOR  BANCORP  INC  

OLINCORP  

OLSON  INDUSTRIES  INC  /DE/ 

OLSTEN  CORP 

OLYMPIC  FINANCIAL  LTD  

OLYMPIC  NATIONAL  BANCORP 

OLYMPUS  CAPITAL  CORP/UT  

OLYMPUS  VENTURES  INC  

OMEGA  ENVIRONMENT>\L  INC  

OMEGA  FINANCIAL  CORP  /PA/  

OMEGA  HEALTH  SYSTEMS  INC 

OMEGA  HEALTHCARE  INVESTORS  INC 

OMEGA  POWER  INC 

OMI  CORP 

OMNI  ExPLORATJoNiNc"!!!!!!!!!!!!!!!!!!!""!""!""!!"!"!!!!!! 

OMNI  FILMS  INTERNATIONAL  INC 

OMNI  INVESTORS  GROUP  INC  

OMNI  USA  INC 

OMNICAREINC  

OMNICOM  GROUP  INC 

OMNICORPLTD  

OMNITECINC  

ON  ASSIGNMENT  INC  

ON  GARD  SYSTEMS  INC  , 

ON  LINE  SOFTWARE  INTERNATIONAL  INC 

ON  SITE  TOXIC  CONTROL  INC  

ON  THE  BORDER  CAFES  INC  


Group 


CF-10 
CF-04 
CF-06 
CF-07 

CF-oe 

CF-10 
CF-04 
CF-05 
CF-05 
CF-10 
CF-04 
CF-07 
CF-05 
CF-10 
CF-02 
CF-02 
CF-04 
CF-02 
CF-09 
CF-06 
CF-07 
CF-02 
CF-08 
CF-01 
CF-02 
CF-04 
CF-07 

CF-oe 
CF-oe 

CF-05 
CF-05 
CF-07 
CF-06 
CF-02 
CF-10 
CF-10 
CF-02 
CF-07 
CF-05 
CF-03 

CF-oe 

CF-06;. 

CF-10 

CF-10 

CF-09 

CF-05 

CF-02 

CF-0« 

CF-04 

CF-10 

CF-06 

CF-04 

CF-10 

CF-10 

CF-07 

CF-10 

CF-10 

CF-10 

CF-03 

CF-07 

CF-07 

CF-10 

CF-10 

CF-05 

CF-02 

CF-06 

CF-07 

CF-10 

CF-10 

CF-05 

CF-oe 

CF-10 
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8466t>9 

7298^ 

806687 

708«I7 

740781 

858389 

712770 

812M6 

351616 

074585 

820987 

074184  , 

858748  . 

885317  . 

728848  , 

814562  . 

074684  . 

205741  . 

074688  . 

8833S6  . 

804312  . 

275888  . 

814911 

074687 

0747* 

70671 

819281 

820474 

884084 

031688 

02 

777676 

074778 

7023 

)7 
8014 
799514 
0748J6 
0748^8 
8207^ 
797983 
837590 
856712 
074886 
830280 
779733 
068096 
802686 
074925 
074938 
074931 
711210 
035580 
074954 
826184 
310316 
765383 
836442 

8117J4 

775188 
075043 
812481 
075049 
874734 
075072 
881895 
816330 
075129 
8746(1 


CIK 


laa4Mrname 


ONBANCORP  INC 

ONCOGENE  SCIENCE  INC 

ONCORINC  , 

ONE  AMERICAN  CORP 

ONE  BANCORP  , 

ONE  HOLDINGS  INC , 

ONE  LIBERTY  PROPERTIES  INC  

ONE  PRICE  CLOTHING  STORES  INC 

ONE  VALLEY  BANCORP  OF  WEST  VIRGINIA  INC 

ONEIDA  LTD  

ONEITA  INDUSTRIES  INC  

ONEOKINC 

OP  TECH  ENVIRONMENTAL  SERVICES  INC  

OPHTHALMIC  IMAGING  SYSTEMS  INC  

OPPENHEIMER  &  CO  INC  

OPPENHEIMER  CAPITAL  L  P  /OE/  

OPPENHEIMER  INDUSTRIES  INC  

OPPENHEIMER  LANDMARK  PROPERTIES  

OPT  SCIENCES  CORP 

OPTA  FOOD  INGREDIENTS  INC  /DE  

OPTEK  TECHNOLOGY  INC  

OPTELECOMINC 

OPT!  MAG  SUBSTRATE  INC  

OPTICAL  COATING  LABORATORY  INC  

OPTICAL  RADIATION  CORP  

OPTICAL  SPECIALTIES  INC 

OPTICORPINC  

OPTIFUNDINC  

OPTIMUMCARE  CORP  /DE/  

OPTION  CARE  INC/DE  

OPTO  MECHANIK  INC  

OPUS  COMPUTER  PRODUCTS  INC  

ORACLE  SYSTEMS  CORP  

ORANGE  &  ROCKLAND  UTILITIES  INC  

ORANGE  BANCORP 

ORANGE  CO  INC  /FL/ 

ORANGE  NATIONAL  BANCORP  

ORBISINC 

ORBIT  GAS  CO 

ORBIT  INSTRUMENT  CORP 

ORBITAL  SCIENCES  CORP  II  

ORBITRON  CAPITAL  CORP  

ORCHARD  HOUSE  PARTNERSHIP  

ORCHARD  SUPPLY  HARDWARE  CORP 

OREGON  METALLURGICAL  CORP  

OREGON  STEEL  MILLS  INC 

ORGANOGENESIS  INC 

ORIENT  EXPRESS  HOTELS  INC  

ORIGINAL  ITALIAN  PASTA  PRODUCTS  CO  INC  .... 

ORIGINAL  SIXTEEN  TO  ONE  MINE  INC  /CA/  

ORK)LE  HOMES  CORP 

ORION  CAPITAL  CORP 

ORK)N  FINANCIAL  LTD  

ORION  PICTURES  CORP  

ORMAND  INDUSTRIES  INC , 

ORRSTOWN  FINANOAL  SERVICES  INC  

ORS  CORP  /OK/  ^ 

ORTHOMETINC  

ORYX  ENERGY  CO „ , 

OSB  RNANCIAL  CORP 

OSBORN  COMMUNICATIONS  CORP  /DE/ , 

OSHKOSH  B  GOSH  INC  , 

OSHKOSH  TRUCK  CORP 

OSHMANS  SPORTING  GOODS  INC  

OSICOM  TECHNOLOGIES  INC  

OSMONICSINC  

OSTEOTECHINC  

OSULLIVAN  CORP  

OTR  EXPRESS  INC/KS  

OTRA  SECURITIES  GROUP  INC 

OTTER  TAIL  POWER  CO 

OUTBACK  STEAKHOUSE  INC 


Group 


CF-09 
CF-06 
CF-08 
CF-06 
CF-09 
CF-10 
CF-06 
CF-06 
CF-03 
CF-04 
CF-05 
CF-03 
CF-10 
CF-10 
CF-02 
CF-05 
CF-06 
CF-07 
CF-08 
CF-10 
CF-05 
CF-08 
CF-09 
CF-05 
CF-04 
CF-07 
CF-08 
CF-09 

CF-oe 

CF-10 
CF-06 
CF-07 
CF-03 
CF-03 
CF-08 
CF-04 
CF-05 

CF-oe 

CF-07 
CF-05 
CF-05 
CF-09 
CF-09 
CF-04 
CF-05 
CF-04 
CF-07 
CF-05 

CF-oe 
CF-oe 

CF-04 
CF-04 
CF-07 
CF-03 
CF-07 

CF-oe 

CF-07 
CF-06 
CF-02 
CF-10 
CF-05 
CF-04 
CF-04 
CF-04 
CF-06 
CF-06 
CF-10 
CF-04 
CF-10 
CF-06 
CF-08 
CF-10 
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CIK 


075149  ... 
804060  ... 
812094  ... 
803743  ... 
810736  ... 
867490  ... 
822729  ... 
801449  ... 
771998  ... 
755869  ... 
777955  ... 
075189  ... 
075208  ... 
784571  » 
075252  ... 
075234  ... 
812233  ... 
812074  ... 
841501  ... 
350557  ... 
766585  ... 
743332  ... 
811100  ... 
865084  ... 
075288  .... 
744786  .... 
769020  ..., 
310801  .... 
091755  .... 
812152  .... 
784558  .... 
075340  .... 
835763  .... 
705200  .... 
731288  .... 
075362  .... 
791958  .... 
814057  .... 
275866  .... 
835169  .... 
895170  .... 
727273  .... 
075417  .... 
075641  .... 
731805  .... 
786128  .... 
778584  .... 
075527  .... 
075488  .... 
277058  .... 
724179  .... 
727066  .... 
796838  .... 
782379  .... 
230437  .... 
075608  .... 
203159  .... 
096977  .... 
732716  .... 
317964  .... 
766456  .... 
075594  .... 
072965  .... 
075675  .... 
785213  .... 
822638  .... 
311048  .... 
878324  .... 
711393  .... 
075754  .... 
705191  .... 
722569  .... 


Issuer  name 

CXJTBOARD  MARINE  CORP  

OUTLET  BROADCASTING  INC 

OUTLET  CENTRE  PARTNERS  

OUTLET  COMMUNICATIONS  INC 

OUTLOOK  ALL  SUITE  HOTELS  L  P 

OUTLOOK  GRAPHICS  CORP  

OUTLOOK  INCOME  FUND  10 

OUTLOOK  INCOME  FUND  9 

OUTLOOK  INCOME  GROWTH  FUND  VIII 

OUTLOOK  PENSION  INVESTORS  

OUTLOOK  PROPERTIES  FUND  IV  

OVERMYERCORP 

OVERSEAS  SHIPHOLDING  GROUP  INC 

OVONIC  SYNTHETIC  MATERIALS  CO  INC 

OWENS  &  MINOR  INC  

OWENS  CORNING  FIBERGLAS  CORP 

OWENS  ILLINOIS  GROUP  INC 

OWENS  ILLINOIS  INC  /DE/ 

OWENS  MORTGAGE  INVESTMENT  FUND  II 

OXBORO  MEDICAL  INTERNATIONAL  INC 

OXFORD  CONSOLIDATED  INC 

OXFORD  ENERGY  CO 

OXFORD  FUTURES  FUND  LTD  

OXFORD  HEALTH  PLANS  INC  

OXFORD  INDUSTRIES  INC 

OXFORD  RESIDENTIAL  PROPERTIES  I  LTD  PART 

OXFORD  TAX  EXEMPT  FUND  LTD  PARTNERSHIP 

OXIDYNE  GROUP  INC  

OZITECORP 

OZO  DIVERSIFIED  AUTOMATION  INC  /CO/  

P&C  FOOD  MARKETS  INC  /NY/  

P&F  INDUSTRIES  INC 

PA  HOLDINGS  CORP  

PAB  BANKSHARES  INC  

PACCAR  FINANCIAL  CORP 

PACCAR  INC 

PACE  GROUP  INTERNATIONAL  INC 

PACE  MEDICAL  INC 

PACER  TECHNOLOGY  

PACESETTER  BUSINESS  PROPERTIES  

PACESETTER  HOMES  INC  

PACIFIC  AGRICULTURAL  HOLDINGS  INC 

PACIFIC  BANCORPORATION 

PACIFIC  BELL  

PACIFIC  CAPITAL  BANCORP 

PACIFIC  EAGLE  TREASURE  SALVORS  INC  

PACIFIC  ENERGY  &  MINING  CO  

PACIFIC  ENTERPRISES  INC  „ 

PACIFIC  GAS  &  ELECTRIC  CO  

PACIFIC  GOLD  CORP  

PACIFIC  INLAND  BANCORP 

PACIFIC  INTERNATIONAL  SERVICES  CORP  

PACIFIC  LUMBER  CO  /DE/ 

PACIFIC  NUCLEAR  SYSTEMS  INC  

PACIFIC  REAL  ESTATE  INVESTMENT  TRUST 

PACIFIC  SCIENTIFIC  CO  

PACIFIC  SECURITY  COMPANIES 

PACIFIC  TELECOM  INC  

PACIFIC  TELESIS  GROUP 

PACIFIC  WESTERN  BANCSHARES  INC  /DE/  

PACIFICARE  HEALTH  SYSTEMS  INC  

PACIFICORP /OR/ 

PACIFICORP  FINANCIAL  SERVICES  INC  

PACKAGE  MACHINERY  CO  

PACTEL  CAPITAL  RESOURCES  

PACTEL  PERSONAL  COMMUNICATIONS 

PAGE  AMERICA  GROUP  INC 

PAGING  NETWORK  INC  

PAINEWEBBER  CMJ  PROPERTIES  LP  

PAINEWEBBER  GROUP  INC  

PAINEWEBBER  GROWTH  PROPERTIES  LP  

PAINEWEBBER  GROWTH  PROPERTIES  TWO  LP 


Group 


CF-02 

CF-04 

CF-06 

CF-04 

CF-06 

CF-10 

CF-09 

CF-05 

CF-05 

CF-06 

CF-06 

CF-06 

CF-02 

CF-07 

CF-04 

CF-02 

CF-02 

CF-02 

CF-05 

CF-08 

CF-07 

CF-04 

CF-06 

CF-10 

CF-01 

CF-06 

CF-09 

CF-06 

CF-07 

CF-08 

CF-08 

CF-05 

CF-02 

CF-09 

CF-02 

CF-02 

CF-08 

CF-08 

CF-07 

CF-05 

CF-05 

CF-05 

CF-05 

CF-01 

CF-08 

CF-09 

CF-08 

CF-02 

CF-02 

CF-08 

CF-06 

CF-05 

CF-03 

CF-05 

CF-05 

CF-04 

CF-05 

CF-02 

CF-01 

CF-04 

CF-05 

CF-01 

CF-08 

CF-05 

CF-01 

CF-01 

CF-06 

CF-10 

CF-07 

CF-02 

CF-06 

CF-06 
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CIK 


iMuarname 


Group 


850;  110 
792168 
714i11 
3544  84 
745(33 
352-23 
756^28 
724' 36 
70ai3  , 
313109. 
352111  . 
772124, 
766^  . 
814460  . 
793J73  . 
8702  29  . 
746J54  . 
78OJ0O. 
791(67  . 
7991 78  . 
806(13  . 
811C31  . 
824^94  . 
826::45  . 
833C54  . 
833<26  . 
842(81  . 
850<06  . 
851724  . 
854C62  . 
860745  . 
863835  . 
863£37  . 
872121  . 
8737  39  . 
879«15  . 
85W27  . 
8504  28  . 
854CB6  . 
8607J44  . 
8638132  . 
869801  . 
888240  . 
8882  39  . 
7698  47  . 
2776*1  . 
318016  . 
313C*4  . 
861830  . 
8474|l4  . 
8465B7  . 
8570  J8  . 
7793  39  . 
8591 76  . 
814576  . 
865936  . 
770470  . 
852718  . 
754921  . 
7930  75  . 
0758  29  . 
884134  . 
7068  74  . 

0758  J4  . 
704475  . 
7982  37  . 
8682  38  . 
8647  30  . 
854071  . 
743216  . 
095626  . 

0759  39  . 


PAINEWEBBER  GUARA^f^EED  FUTURES  FUND  L  P  

PAINEWEBBER  INCOME  PROPERTIES  EIGHT  LTD 

PAINEWEBBER  INCOME  PROPERTIES  RVE  LTD 

PAINEWEBBER  INCOME  PROPERTIES  FOUR  LTD  

PAINEWEBBER  INCOME  PROPERTIES  SIX  LTD  P  

PAINEWEBBER  QUALIFIED  PLAN  PROPERTY  FUN  

PAINEWEBBER  QUALIFIED  PLAN  PROPERTY  FUND  FOUR  

PAINEWEBBER  QUALIFIED  PLAN  PROPERTY  FUND  THREE  LP 

PAINEWEBBER  QUALIFIED  PLAN  PROPERTY  FUND  TWO  LP 

PAINEWEBBER  COMMODITY  LTD  PARTNERSHIP  I  

PAINEWEBBER  COMMODITY  LTD  PARTNERSHIP  II  

PAINEWEBBER  DEVELOPMENT  PARTNERS  FOUR  LT 

PAINEWEBBER  EQUITY  PARTNERS  ONE  LTD  PART „ 

PAINEWEBBER  EQUITY  PARTNERS  THREE  LIMITE  

PAINEWEBBER  EQUITY  PARTNERS  TWO  LTD  PART  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LIMITED  PARTNERSHIP  lll-D 

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-A  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-B 

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-C  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-D  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-E  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-F  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  ll-A  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  ll-B  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  ll-C  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  ll-D  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  ll-E  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  ll-F  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  ll-G  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  ll-H  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-A  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-B  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-C  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-E  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-F  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-G  

PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-1 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-2 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-3 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-4 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-5 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-6 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-7 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-8 

PAINEWEBBER  GROWTH  PARTNERS  THREE  LP  

PAINEWEBBER  INCOME  PROPERTIES  LTD  PARTNE  

PAINEWEBBER  INCOME  PROPERTIES  THREE  LTD  

PAINEWEBBER  INCOME  PROPERTIES  TWO  LTD  PA  

PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  FUND  It  

PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  FUND  INC  

PAINEWEBBER  INSURED  MORTGAGE  PARTNERS  1-A  LP  

PAINEWEBBER  INSURED  MORTGAGE  PARTNERS  1-B  LP  

PAINEWEBBER  MORTGAGE  PARTNERS  FIVE  LP  

PAINEWEBBER  PREFERRED  YIELD  FUND  LP  

PAINEWEBBER  R&D  PARTNERS  II  LP  .'. 

PAINEWEBBER  R&D  PARTNERS  III  LP  

PAINEWEBBER  R&D  PARTNERS  LP 

PAINEWEBBER  RETAIL  PROPERTY  INVESTMENTS  

PAK  MAIL  CENTERS  OF  AMERICA  INC 

PALFEDINC 

PALL  CORP  ....: 

PALM  SPRINGS  GOLF  CO  INC  

PALMETTO  BANCSHARES  INC  

PALMETTO  REAL  ESTATE  TRUST 

PALO  ALTO  FUTURES  FUND 

PAM  TRANSPORTATION  SERVICES  INC 

PAMET  SYSTEMS  INC  

PAMIDA  HOLDINGS  CORP/DE/ 

PAMRAPO  BANCORP  INC  

PAN  AM  CORP/DE 

PAN  AMERICAN  ENERGY  CORPORATION  „.'Z"Z 

PAN  AMERICAN  WORLD  AIRWAYS  INC 


CF-10 

CF-05 

CF-07 

CF-07 

CF-06 

CF-10 

CF-05 

CF-06 

CF^-06 

CF-08 

CF-08 

CF-06 

CF-05 

6F-06 

CF-04 

CF-ld 

CF-09 

GF-07 

CF-07 

CF-07 

CF-06 

CfM)7 

CF-09 

CF-06 

CF-09 

CF-09 

CF-10 

CF-10 

CF-10 

GF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-05 

CF-07 

CF-07 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-10 

CF-05 

CF-10 

CF-06 

CF-10 

CF-08 

CF-09 

CF-03 

CF-10 

CF-08 

CF-07 

CF-07 

CF-05 

CF-10 

CF-10 

CF-10 

CF-02 

CF-09 

CF-02 
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CIK 


807906 
814850 
847419 
882074 
354992 
075929 
351696 
076063 
315131  , 
873541 
353652 
763733  , 
815577  , 
756439  . 
869395  . 
728351  , 
708821  . 
882362  . 
076149  . 
852615  . 
320342  . 
356180  . 
750561  . 
857005  . 
044482  . 
789660  . 
726957  . 
076267  . 
076282  . 
076286  . 
714909  . 
717374  . 

743456  . 

743457  . 
757545  . 

791230  . 

791231  . 

789789  . 

789790  . 

789791  . 

810999  . 

811000  . 
828186  . 
828191  . 
844582  . 
844625  . 
844606  . 
871364  . 

809016  . 

809017  . 
837893  . 
839434  . 
076321  ., 
076334  ., 
820907  .. 
825517  ., 
729237  ., 
724988  .. 
317951  .. 
802356  .. 
791027  .. 
785940  .. 
797977  .. 
820806  .. 
865828  .. 
881460  .. 
756928  .. 
801335  .. 
316894  .. 
870739  .. 
870871  .. 
870825  .. 


Issuer  name 


PAN  ATLANTIC  INC 

PAN  PETROLEUM  MASTER  LTD  PARTNERSHIP  

PAN  WORLD  MINERALS  INTERNATIONAL  INCAJT  

PANACO  INC 

PANATECH  RESEARCH  &  DEVELOPMENT  CORP 

PANCHOS  MEXICAN  BUFFET  INC  /DE  „  ,.  . 

PANHANDLE  EASTERN  CORP  /DE/  

PANHANDLE  EASTERN  PIPE  LINE  CO  ...„ 

PANHANDLE  ROYALTY  CO 

PANORAMA  INDUSTRIES  INC  

PANSOPHIC  SYSTEMS  INC  

PANTHEON  INDUSTRIES  INC 

PANTHER  MOUNTAIN  WATER  PARK  INC  /DE/ 

PAPERBACK  SOFTWARE  INTERNATIONAL 

PAR  CAPITAL  CORP  

PAR  PHARMACEUTICAL  INC  

PAR  TECHNOLOGY  CORP 

PARACELSIAN  INC  /DE/  

PARADISE  FRUIT  CO  INC  fFU 

PARAGON  MORTGAGE  CORP  

PARAGON  TEMPLETON  81-A  LTD  

PARAGON  TEMPLETON  81-B  LTD  

PARALLEL  PETROLEUM  CORP  /DE/ 

PARAMETRIC  TECHNOLOGY  CORP 

PARAMOUNT  COMMUNICATIONS  INC  /DE/ 

PARIS  BUSINESS  FORMS  INC  

PARK  COMMUNICATIONS  INC  

PARK  ELECTROCHEMICAL  CORP  

PARK  OHIO  INDUSTRIES  INC 

PARK  PREMIER  MINING  CO  

PARKER  &  PARSLEY  82  I  LTD 

PARKER  &  PARSLEY  82  II  LTD 

PARKER  &  PARSLEY  83-A  LTD  

PARKER  &  PARSLEY  83-B  LTD  

PARKER  &  PARSLEY  84-A  LTD  

PARKER  &  PARSLEY  85-A  LTD  

PARKER  &  PARSLEY  85-8  LTD  

PARKER  &  PARSLEY  86-A  LTD  

PARKER  &  PARSLEY  86-B  LTD ; 

PARKER  &  PARSLEY  86-C  LTD  

PARKER  &  PARSLEY  87-A  LTD  

PARKER  &  PARSLEY  87-B  LTD  

PARKER  &  PARSLEY  88  A  LP 

PARKER  &  PARSLEY  88  B  LP 

PARKER  &  PARSLEY  89  A  LP 

PARKER  &  PARSLEY  89  B  CONV  LP  

PARKER  &  PARSLEY  89  B  LP 

PARKER  &  PARSLEY  91-A  LP 

PARKER  &  PARSLEY  PRODUCING  PROPERTIES  87-A 

PARKER  &  PARSLEY  PRODUCING  PROPERTIES  87-B 

PARKER  &  PARSLEY  PRODUCING  PROPERTIES  BS-A 

PARKER  AUTOMOTIVE  CORP 

PARKER  DRILLING  CO  /DE/ 

PARKER  HANNIFIN  CORP 

PARKVALE  FINANCIAL  CORP 

PARKWAY  CAPITAL  CORP  

PARKWAY  COnX  

PARLEX  CORP  

PARLIAMENT  HILL  CORP „ 

PARLUX  FRAGRANCES  INC  

PARTECH  HOLDINGS  CORP  

PARTICIPATING  DEVELOPMENT  FUND  86  

PARTICIPATING  INCOME  PROPERTIES  1986  LP 

PARTICIPATING  INCOME  PROPERTIES  II  LP 

PARTICIPATING  INCOME  PROPERTIES  III  LTD  PARTNERSHIP 

PARTISAN  CORP 

PARTNERS  HEALTH  PLAN  OF  FLORIDA  INC  

PARTNERS  HEALTH  PLAN  OF  PENNSYLVANIA  INC  , 

PARTNERS  OIL  CO  

PARTNERS  PREFERRED  YIELD  II  INC  

PARTNERS  PREFERRED  YIELD  III  INC  

PARTNERS  PREFERRED  YIELD  INC  


Group 


CF-09 

CF-06 

CF-10 

CF-09 

CF-06 

CF-05 

CF-02 

CF-08 

CF-07 

CF-10 

CF-04 

CF-07 

CF-09 

CF-08 

CF-10 

CF-05 

CF-05 

CF-10 

CF-06 

CF-10 

CF-09 

CF-09 

CF-07 

CF-07 

CF-02 

CF-06 

CF-04 

CF-04 

CF-05 

CF-09 

CF-08 

CF-09 

CF-07 

CF-06 

CF-06 

CF-07 

CF-07 

CF-07 

CF-07 

CF-06 

CF-06 

CF-06 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 

CF-10 

CF-09 

CF-07 

CF-09 

CF-09 

CF-04 

CF-02 

CF-09 

CF-09 

CF-05 

CF-06 

CF-07 

CF-06 

CF-03 

CF-05 

CF-05 

CF-09 

CF-10 

CF-10 

CF-08 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 
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CIK 

Issuer  name 

Group 

720695 

RATHE  COMMUNICATIONS  CORP 

PATHE  COMPUTER  CONTROL  SYSTEMS  CORP 

CF-03 

731895 

•• 

CF-08 

718499 

PATHFINDER  DATA  GROUP  INC 

CF-08 

076057 

PATLEX  CORP  

CF-06 

076605 

PATRICK  INDUSTRIES  INC  : 

CF-05 

316695 

PATRICK  PETROLEUM  CO /DE/  

PATRIOT  FINANCIAL  CORP  ~ 

CF-05 

836564 

CF-09 

778946 

PATTEN  CORP  ; 

CF-04 

704460 

PATTERN  PROCESSING  TECHNOLOGIES  INC  

PAUDAN  INC     

CF-08 

854862 

CF-10 

809706 

CF-08 

704159 

PAULSON  CAPITAL  CORP ^ 

CF-08 

818786 

PAVICHEVICH  BREWING  CO /IL/ „ 

CF-08 

075681 

PAXAR  CORP  

CF-05 

076728 

PAY  FONE  SYSTEMS  INC  

CF-07 

076732 

PAY  N  PAK  STORES  INC  

CF-03 

793322 

PAY  N  SAVE  INC 

CF-04 

723531 

PAYCHEX  INC  

CF-05 

076741 

PAYCO  AMERICAN  CORP 

CF-05 

076744 

PAYLESS  CASHWAYS  INC 

CF-02 

779628 

PAYLINE  SYSTEMS  INC  

CF-08 

839649 

PB  SECURED  FINANCING  CORP 

PC  ETCETERA  INC  

CF-09 

827053 

CF-08 

745774 

PC  QUOTE  INC 

CF-07 

076791 

PCA  INTERNATIONAL  INC  

CF-05 

756972 

PCC  GROUP  INC 

CF-09 

879534 

PCI  SERVICES  INC/DE  

CF-10 

824581 

PCPI  FUNDING  CORP 

CF-09 

759436 

PDA  ENGINEERING  

CF-06 

869685 

860057 

PDC  1991  DRILLING  PROGRAM 

PDC  1 992  DRILLING  PROGRAM 

POG  ENVIRONMENTAL  INC 

CF-10 
CF-10 

771485 

CF-08 

709197 

PEACHES  ENTERTAINMENT  CORP '. 

PEACHTREE  CAPITAL  INC 

CF-07 

884183 

CF-10 

886044 

PEAK  TECHNOLOGIES  GROUP  INC 

PEC  ISRAEL  ECONOMIC  CORP 

PEEBLES  INC  

CF-10 

076888 

CF-04 

804125 

CF-04 

880238 

PEER  REVIEW  ANALYSIS  INC 

PEERLESS  MANUFACTURING  CO 

PEERLESS  TUBE  CO 

CF-10 

076954 

CF-06 

076958 

CF-05 

849870 

PEGASUS  AIRCRAFT  PARTNERS  II  LP  

PEGASUS  AIRCRAFT  PARTNERS  LP  

PEI  INC/DE/ 

CF-10 

835900 

CF-05 

716524 

CF-08 

077004 

PELL  INDUSTRIES  INC  „..„ 

PEMBROKE  CAPITAL  INC 

CF-08 

842706 

CF-09 

768868 

PEMI  BANCORP  INC  

CF-08 

225747 

- 

PENGO  INDUSTRIES  INC „ 

CF-06 

737220 

PENN  CENTRAL  BANCORP  INC 

CF-08 

077096 

PENN  CENTRAL  CORP 

CF-02 

077106 

PENN  ENGINEERING  &  MANUFACTURING  CORP 

PENN  PACIFIC  CORP  

CF-05 

077140 

CF-08 

077155 

PENN  TRAFFIC  CO  

CF-02 

814181 

PENN  TREATY  AMERICAN  CORP  

CF-09 

077159 

PENN  VIRGINIA  CORP 

CF-04 

077182 

PENNEY  J  C  CO  INC 

CF-02 

077193 

PENNEY  J  C  FUNDING  CORP  

PENNROCK  FINANCIAL  SERVICES  CORP 

CF-02 

790988 

CF-05 

716605 

PENNS  WOODS  BANCORP  INC  

CF-08 

106239 

PENNSYLVANIA  AMERICAN  WATER  CO 

CF-03 

077227 

PENNSYLVANIA  ELECTRIC  CO  

CF-01 

077228 

PENNSYLVANIA  ENGINEERING  CORP „ .*. ^ 

PENNSYLVANIA  ENTERPRISES  INC 

CF-OS 

077231 

CF-03 

077242 

PENNSYLVANIA  GAS  &  WATER  CO  

CF-03 

317187 

PENNSYLVANIA  POWER  &  LIGHT  CO  /PA 

PENNSYLVANIA  POWER  CO 

CF-02 

077278 

CF-02 

077281 

PENNSYLVANIA  REAL  ESTATE  INVESTMENT  TRUS  

PENNZOIL  CO /DE/ 

CF-05 
CF-02 

077320 

077326 

PENOBSCOT  SHOE  CO „ 

CF-07 

077328 

PENRILCORP 

CF-06 

714956 

PENTA  SYSTEMS  INTERNATIONAL  INC  

CF-07 

077360 

PENTAIRINC  

CF-03 

760461 

PENTECH  INTERNATIONAL  INC _„ 

CF-06 

- 

1 
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CIK 


iSMjernamo 


739608 PENWEST  LTD  

878254 PEOPLES  BANCHOLDINQ  COMPANY  INC  

869004 PEOPLES  BANCORP  „ 

318300 PEOPLES  BANCORP  INC 

81 1908 PEOPLES  BANCORP  OF  WORCESTER  INC  

885542 PEOPLES  BANCORPORATION  INC  /SC/  

720026 PEOPLES  BANCSHARES  OF  POINTE  COUPEE  PARISH 

762128 PEOPLES  BANCTRUST  CO  INC  

077385 PEOPLES  ENERGY  CORP  

718077 PEOPLES  FIRST  CORP  

077388 PEOPLES  GAS  LIGHT  &  COKE  CO  

829750 PEOPLES  HERITAGE  FINANCIAL  GROUP  INC  

715072  „ PEOPLES  HOLDING  CO 

763861  PEOPLES  MID  ILLINOIS  CORP  

846801  PEOPLES  SAVINGS  FINANCIAL  CORP 

819694  ...:. PEOPLES  TELEPHONE  COMPANY  INC 

729969 PEORIA  JOURNAL  STAR  INC  

077449 PEP  BOYS  MANNY  MOE  &  JACK  

077476 PEPSICO  INC 

791453 PERCEPTION  TECHNOLOGY  CORP 

887226 PERCEPTRON  INC/MI  

710217 PERCEPTRONICS  INC 

847386 „ PEREGRINE  CAPITAL  CORP  

875263 PEREGRINE  FUTURES  FUND  LP  

719662 PERFECTDATA  CORP  

880460 PERFUMANIA  INC  , 

077543 PERINI  CORP 

743443 PERINI  INVEsfMENT  PROPERT^^^^ 

768153 PERIPHERAL  SYSTEMS  INC 

077551  PERKIN  ELMER  CORP .-... 

797460 PERKINS  FAMILY  RESTAURANTS  LP  ...; 

319654 PERMIAN  BASIN  ROYALTY  TRUST 

815275 PERPETUAL  FINANCIAL  CORP  

820096 PERRIGO  CO  

077628 PERRY  DRUG  STORES  INC 

859640 PERSEPTIVE  BIOSYSTEMS  INC 

847582 PERSHING  LEASE  INCOME  LIMITED  PARTNERSHIP  II  ... 

826407 PERSHING  LEASE  INCOME  LTD  PARTNERSHIP  

725394 PERSONAL  COMPUTER  PRODUCTS  INC  

351935 PERSONAL  DIAGNOSTICS  INC  

881915 PET  PRODUCTS  INC  

813945 PETERS  J  M  CO  INC 

077808 PETRIE  STORES  CORP 

217165 PETRO  GLOBAL  INC 

077864 PETROL  INDUSTRIES  INC  

854520 PETROLANE  GAS  SERVICE  LIMITED  PARTNERSHI  

077877 PETROLEUM  DEVELOPMENT  CORP 

736768 PETROLEUM  HEAT  &  POWER  CO  INC 

350403 PETROLEUM  HELICOPTERS  INC 

317616 PETROLEUM  SECURITIES  FUND  1980  DEV  DRIL 

077943 PETROLITE  CORP 

077952 PETROMINERALS  CORP 

846012 PETROVEST  INC  

077969 PETTIBONE  CORP  

078003 PFIZER  INC  

081157 PGI  INC 

353827 PHARMACONTROL  CORP 

861049 PHARMACY  MANAGEMENT  SERVICES  INC  

887139 PHARMAGENICS  INC  /DE/  „ 

351506 PHARMAKINETICS  LABORATORIES  INC 

713275 PHARMATEC  INC 

876645 PHARMCHEM  LABORATORIES  INC  

823754 PHARMETICS  INC  

824416 PHASE  OUT  OF  AMERICA  INC  

225759 PHC  INC  

078066 PHELPS  DODGE  CORP 

716789 PHH  CAPITAL  INC  

077776 PHH  CORPORATION 

078100 PHILADELPHIA  ELECTRIC  CO , 

078103 PHILADELPHIA  ELECTRIC  POWER  CO  , 

078128 PHILADELPHIA  SUBURBAN  CORP 

764180 I  PHILIP  MORRIS  COMPANIES  INC 


Group 


CF-05 
CF-10 
CF-10 
CF-04 
CF-08 
CF-10 
CF-06 
CF-05 
CF-02 
CF-04 
CF-02 
CF-09 
CF-04 

CF-oe 

CF-09 

CF-06 

CF-05 

CF-03 

CF-02 

CF-06 

CF-10 

CF-06 

CF-10 

CF-10 

CF-08 

CF-10 

CF-03 

CF-04 

CF-07 

CF-03 

CF-05 

CF-07 

CF-08 

CF-10 

CF-04 

CF-10 

CF-10 

CF-09 

CF-07 

CF-07 

CF-10 

CF-03 

CF-03 

CF-08 

CF-08 

CF-10 

CF-06 

CF-04 

CF-04 

CF-09 

CF-04 

CF-07 

CF-10 

GF-05 

CF-01 

CF-05 

CF-^)6 

CF-06 

CF-10 

CF-06 

CF-oe 

CF-10 

CF-oe 

CF-09 
CF-08 
CF-02 
CF-09 
CF-02 
CF-02 
CF-05 
CF-03 
CF-01 
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CIK 

Issuer  name 

Group 

078141 

PHILIP  MORRIS  INC 

CF-01 

205778 

PHILIPS  INDUSTRIES  \NC  lOH/ 

CF-03 

078214 

PHILLIPS  PETROLEUM  CO  „ 

CF-02 

078239 

" 

PHILLIPS  VAN  HEUSEN  CORP  /DE/ 

CF-03 

230046 

PHLCORP  INC    • 

CF-03 

351015 

PHM  CREDIT  CORP  

CF-05 

789562 

" 

PHOENIX  ADVANCED  TECHNOLOGY  INC  » 

CF-oe 

710126 

PHOENIX  AMERICAN  INC 

CF-05 

726573 

PHOENIX  FARMLAND  INVESTORS  LTD  PARTNERSH ......; 

PHOENIX  HIGH  TECH  HIGH  YIELD  FUND 

CF-07 

837903 

CF-09 

857873 

PHOENIX  INCOME  FUND  LP ; 

CF-10 

848102 

-PHOENIX  LASER  SYSTEMS  INC  

PHOENIX  LEASING  CAPITAL  ASSURANCE  FUND  

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  1  

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  11  !. 

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND"III 

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  IV 

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  V  LP 

PHOENIX  LEASING  GROWTH  FUND  1982  

PHOENIX  LEASING  INCOME  FUND  1977  

PHOENIX  LEASING  INCOME  FUND  1980  „ 

PHOENIX  LEASING  INCOME  FUND  1981   

PHOENIX  LEASING  INCOME  FUND  1982-1   

PHOENIX  LEASING  INCOME  FUND  1982-2  

PHOENIX  LEASING  INCOME  FUND  1982-3  

PHOENIX  LEASING  INCOME  FUND  1982^  

PHOENIX  LEASING  INCOME  FUND  VI 

PHOENIX  LEASING  INCOME  FUND  VII  _ 

PHOENIX  MEDICAL  TECHNOLOGY  INC  

PHOENIX  NBC  PLAZA  LTD 

CF-08 

773821 

CF-09 

822690 

CF-09 

798905 

CF-04 

755118 

CF-09 

853571 

CF-10 

867296 

CF-10 

356225 

CF-09 

216860 

CF-09 

313351 

CF-09 

353543 

CF-09 

355945 

CF-09 

702803 

CF-09 

702804 

CF-09 

702805 

CF-09 

709995 

CF-09 

732676 

CF-09 

745167 

CF-06 

702927 

CF-09 

704662 

PHOENIX  NETWORK  INC  

CF-08 

799721 

PHOENIX  RE  CORP  

CF-06 

097483 

PHOENIX  RESOURCE  COMPANIES  INC  

PHOENIX  TECHNOLOGIES  LTD  

PHONETEL  TECHNOLOGIES  INC 

PHOTEES  INC/FL  

CF-05 

832767 

CF-05 

821511 

CF-oe 

880364 

CF-10 

743871 

PHOTO  ACOUSTIC  TECHNOLOGY  INC 

PHOTO  CONTROL  CORP 

CF-08 

078311 

CF-06 

746255 

PHOTOCOMM  INC 

CF-07 

319379 

PHOTOGRAPHIC  SCIENCES  CORP  

PHOTON  TECHNOLOGY  INTERNATIONAL  INC  

PHOTRONICS  INC 

CF-07 

808338 

CF-07 

810136 

CF-06 

803566 

PHP  HEALTHCARE  CORP 

CF-06 

822748 

PHS  INDUSTRIES  INC  

CF-10 

881400 

PHYCOR  menu 

CF-10 

861438 

PHYSICIAN  COMPUTER  NETWORK  INC  /NJ 

PHYSICIANS  HEALTHCARE  CENTERS  INC  

PHYSIO  TECHNOLOGY  INC  

CF-10 

881089 

CF-10 

729645 

CF-08 

846193 

PI  HOLDINGS  INC 

CF-10 

078384 

PIC  N  SAVE  CORP  

CF-04 

277923 

PICCADILLY  CAFETERIAS  INC  

PICNIC  POINT  DEVELOPMENT  CO  LTD 

PICO  PRODUCTS  INC 

CF-04 

277318 

- 

CF-08 

352994 

CF-06 

755095 

PICTURETEL  CORP 

CF-06 

854132 

PIEDMONT  BANCSHARES  CORP 

PIEDMONT  BANKGROUP  INC 

PIEDMONT  FEDERAL  CORP 

PIEDMONT  MANAGEMENT  CO  INC  

PIEDMONT  MINING  CO  INC  „ 

CF-10 

216870 

CF-07 

829552 

CF-09 

078457 

CF-05 

819517 

CF-07 

078460 

PIEDMONT  NATURAL  GAS  CO  INC 

PIEMONTE  FOODS  INC  

CF-03 

813765 

CF-07 

278130 

PIER  1  IMPORTS  INC/DE .     . 

CF-03 

823387 

PIERCE  INTERNATIONAL  INC  

PIEZO  ELECTRIC  PRODUCTS  INC 

PIGGLY  WIGGLY  ALABAMA  DISTRIBUTING  CO  IN  

PIKEVILLE  NATIONAL  CORP 

PILGRIM  INTERGROUP  INVESTMENT  CORP  

PILGRIMS  PRIDE  CORP  

CF-08 

352427 

CF-08 

766592 

CF-05 

350852 

CF-07 

078563 

CF-07 

802481 

CF-04 

827085 

PINNACLE  BANC  GROUP  INC  .  . 

CF-08 

838881 

PINNACLE  BANCORP  INC 

CF-09 

857353 

PINNACLE  ENVIRONMENTAL  INC „ 

CF-06 

653461 

PINNACLE  FINANCIAL  SERVICES  INC 

CF-10 
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764622 
760731 
859241 
826329 
799036 
733060 
078716 
796374 
078749 
078751 
799320 
078778 
877157 
216877 
801588 
768170 
078814 
078853 
078838  , 
078890  , 
093469  . 
718332  . 
775272  . 
350426  . 
881513  . 
852904  . 
824103  . 
769025  . 
354452  . 
790966  . 
884129  . 
810628  . 
835494  . 
079090  . 
079114  . 
796912  . 
817217  . 
842945  . 
842699  . 
880821  . 
880820  . 
353000  . 
720642  . 
884500  . 
879682  . 
079166  . 
785786  . 
788813  . 
812072  ., 
824210  ., 
847517  ., 
857645  ., 
874395  ., 
814677  .. 

778791  .. 

778792  .. 

778793  .. 

778794  .. 
754712  .. 
754714  .. 
849213  .. 
079209  .. 
079225  .. 
079242  .. 
829608  .. 
847068  .. 
704693  .. 
713676  .. 
825312  .. 
723594  .. 
777623  .. 
079274  .. 


CIK 


Issuer  name 


PINNACLE  WEST  CAPITAL  CORP 

PIONEER  AMERICAN  HOLDING  CO  CORP  

PIONEER  FED  BANCORP  INC  

PIONEER  FINANCIAL  CORP  

PIONEER  FINANCIAL  SERVICES  INC  /DE  

PIONEER  GROUP  INC  

PIONEER  HI  BRED  INTERNATIONAL  INC 

PIONEER  RAILROAD  CO  INC  /lA/ 

PIONEER  STANDARD  ELECTRONICS  INC 

PIONEER  SYSTEMS  INC  

PIONEER  WESTERN  PROPERTIES  INCOME  FUND  L  ., 

PIPER  JAFFRAY  INC  „ 

PIPER  MORTGAGE  ACCEPTANCE  CORP 

PISMO  COAST  VILLAGE  INC  

PITCAIRN  GROUP  LP  

PITNEY  BOWES  CREDIT  CORP  

PITNEY  BOWES  INC  /DE/ 

PITT  DES  MOINES  INC  

PITTSBURGH  &  WEST  VIRGINIA  RAILROAD  

PITTSTON  CO  

PITTWAY  CORP  /DE/  

PIZZA  INN  INC  /rx/  

PLAINS  PETROLEUM  CO  

PLAINS  RESOURCES  INC  

PLAINS  SPIRIT  FINANCIAL  CORP  

PLANTATION  CAPITAL  CORP 

PLANTS  FOR  TOMORROW  INC 

PLANVEST  DEVELOPMENT  PARTNERS  

PLASMA  THERM  INC  

PLASTI  LINE  INC  /TN/  

PLASTIC  CONTAINERS  INC  

PLASTIC  SPECIALTIES  &  TECHNOLOGIES  INC  

PLASTIGONE  TECHNOLOGIES  INC  

PLATRONICS  INC 

PLAYBOY  ENTERPRISES  INC  

PLAYERS  INTERNATIONAL  INC  /NV/ 

PLAYTEX  BEAUTY  CARE  INC 

PLAYTEX  FAMILY  PRODUCTS  CORP  /DE/ 

PLAYTEX  FP  GROUP  INC  

PLAYTEX  INTERNATIONAL  CORP  

PLAYTEX  INVESTMENT  CORP  

PLAZA  COMMERCE  BANCORP  

PLAZA  COMMUNICATIONS  INC 

PLAZA  HOME  MORTGAGE  CORPORATION 

PLC  SYSTEMS  INC  

PLENUM  PUBLISHING  CORP 

PLEXUS  CORP  

PLM  EQUIPMENT  GROWTH  FUND  .'. 

PLM  EQUIPMENT  GROWTH  FUND  II  

PLM  EQUIPMENT  GROWTH  FUND  III  

PLM  EQUIPMENT  GROWTH  FUND  IV 

PLM  EQUIPMENT  GROWTH  FUND  V 

PLM  EQUIPMENT  GROWTH  FUND  VI  

PLM  INTERNATIONAL  INC  

PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXA  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXB  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXC  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXD  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  VIIB 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  VIIC 

PLUM  CREEK  TIMBER  CO  LP 

PLY  GEM  INDUSTRIES  INC 

PLYMOUTH  RUBBER  CO  INC  

PMC  POWDERED  METALS  CORP 

PMR  CORP 

PNB  BANKSHARES INC 

PNB  FINANCIAL  GROUP  

PNC  FINANCIAL  CORP  

PNP  PRIME  CORP "Z" 

POCAHONTAS  BANKSHARES  CORP '..'..'. .. 

POCI  INC  

POCONO  HOTELS  CORP 


Group 


CF-02 

CF-05 

CF-10 

CF-04 

CF-04 

CF-05 

CF-01 

CF-08 

CF-04 

CF-07 

CF-07 

CF-03 

CF-10 

CF-07 

CF-09 

CF-02 

CF-02 

CF-04 

CF-07 

CF-03 

CF-03 

CF-04 

CF-05 

CF-05 

CF-10 

CF-10 

CF-09 

CF-09 

CF-06 

CF-05 

CF-10 

CF-08 

CF-07 

CFtOB 

CF-05 

CF-06 

CF-03 

CF-09 

CF-10 

CF-10 

CF-10 

CF-07 

CF-08 

CF-10 

CF-10 

CF-04 

CF-06 

CF-05 

CF-04 

CF-09 

CF-10 

CF-10 

CF-10 

CF-03 

CF-07 

CF-07 

CF-07 

CF-08 

CF-07 

CF-07 

CF-03 

CF-04 

CF-06 

CF-07 

CF-09 

CF-09 

CF-06 

CF-02 

CF-04 

CF-08 

CF-07 

CF-07 
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CIK 


Issuer  name 


Group 


07928  > 

23046) 

86976 > 

88860) 

82243 > 

81061  J 

74821  i 

78989 ) 

806031 

81814) 

83292  J 

71728) 

74656! 

816951 

07932) 

35622) 

826501 

79398! 

76395) 

07938  J 

832981 

87874  I 

07942 1 

81371  > 

73542? 

88397) 

85991  ' 

845801 

84281  > 

311871 

07951  I 

78401  I 

83541  I 

079561 

808241 

07957 ) 

07963  5 

78497 r 

825531 

079661 

07967^ 

84725) 

07971  ) 

72046) 

079731 

07973? 

08042} 

79853) 

07982 ) 

07983) 

77752 r 

76674  3 

82675 r 

07987 ) 

354383 

07992) 

0301U 

88490  S 

31165^ 

82599) 

80282  3 

079953 

86784) 

10288) 

77172) 

84747  5 

723532 

849801 

843005 

85888D 

312903 

3189S5 


POE  &  associates  INC  

POGO  PRODUCING  CO 

POINSETT  FINANCIAL  CORP „ 

poinsettia  resources  INC 

POINT  LOMA  super  8  LTD  

POLAR  molecular  CORP  /UT/ 

POLARIS  AIRCRAFT  INCOME  FUND  I  

POLARIS  AIRCRAFT  INCOME  FUND  II  , 

POLARIS  AIRCRAFT  INCOME  FUND  III  

POLARIS  AIRCRAFT  INCOME  FUND  IV  

POLARIS  AIRCRAFT  INCOME  FUND  V  

POLARIS  AIRCRAFT  INVESTORS  ll-C 

POLARIS  AIRCRAFT  INVESTORS  ll-O 

POLARIS  INDUSTRIES  PARTNERS  LP  

POLAROID  CORP  

POLICY  MANAGEMENT  SYSTEMS  CORP  

POLIFLY  FINANCIAL  CORP 

POLK  AUDIO  INC 

POLLUTION  RESEARCH  &  CONTROL  CORP  /CA/  

POLORON  PRODUCTS  INC  

POLYDYNE  INDUSTRIES  INC  

POLYMEDICA  INDUSTRIES  INC  

POLYMER  RESEARCH  CORP  OF  AMERICA  

POLYMERIX  INC  

POLYMUSEINC  

POMEROY  COMPUTER  RESOURCES  INC 

PONDER  INDUSTRIES  INC  

PONTE  VEDRA  BANKING  CORP  

POOL  ENERGY  SERVICES  CO 

POPE  &  TALBOT  INC  /DE/ 

POPE  EVANS  &  ROBBINS  INC  

POPE  RESOURCES  

PORT  ST  LUCIE  NATIONAL  BANK  HOLDING  CORP  

PORTA  SYSTEMS  CORP  

PORTAGE  INDUSTRIES  CORP  /DE/ , 

PORTEC  INC  , 

PORTLAND  GENERAL  CORP  /OR  

PORTLAND  GENERAL  ELECTRIC  CO /OR/  

PORTSMOUTH  BANK  SHARES  INC  

PORTSMOUTH  SQUARE  INC 

POSSISCORP  

POTENTIALISTICS  INC  

POTLATCHCORP  

POTOMAC  BANCORP  INC 

POTOMAC  EDISON  CO  

POTOMAC  ELECTRIC  POWER  CO 

POWELL  INDUSTRIES  INC 

POWER  CELL  INC  

POWER  DESIGNS  INC 

POWER  OIL  CO  

POWER  SPECTRA  INC  /CA/ 

POWER  TEST  INVESTORS  LTD  PARTNERSHIP  

POWEREC  INTERNATIONAL  INC  

PPG  INDUSTRIES  INC  

PRAB  ROBOTS  INC 

PRATT  &  LAMBERT  INC  

PRATT  HOTEL  CORP  /DE/ 

PRAXAIR  INC  

PRE  PAID  LEGAL  SERVICES  INC 

PRECIOUS  METAL  MINES  INC  

PRECISION  AEROTECH  INC  /DE/ 

PRECISION  CASTPARTS  CORP  - 

PRECISION  OPTICS  CORPORATION  INC  

PRECISION  RESOURCES  INC  /NJ/  

PRECISION  STANDARD  INC  

PREFERRED  FINANCIAL  CORP /DE/  

PREFERRED  HEALTH  CARE  LTD  /DE/  

PREFERRED  HOMECARE  OF  AMERICA  INC 

PREFERRED  INCOME  FUND  II  LIMITED  PARTNER  

PREFERRED  INCOME  FUND  III  LIMITED  PARTNERSHIP 

PREFERRED  PROPERTIES  FUND  80  

PREFERRED  PROPERTIES  FUND  81   


CF-06 
CF-03 
CF-10 
CF-10 
CF-10 
CF-08 
CF-05 
CF-04 
CF-04 
CF-04 
CF-09 
CF-07 
CF-07 
CF-04 
CF-02 
CF-01 
CF-04 
CF-06 
CF-07 
CF-06 
CF-09 
CF-10 
CF-08 
CF-08 
CF-08 
CF-10 
CF-10 
CF-10 
CF-08 
CF-03 
CF-06 
CF-05 
CF-09 
CF-05 
CF-06 
CF-05 
CF-02 
CF-02 
CF-08 
CF-08 
CF-07 
CF-10 
CF-02 
CF-06 
CF-02 
CF-02 
CF-05 
CF-08 
CF-08 
CF-08 
CF-08 
CF-05 
CF-08 
CF-02 
CF-06 
CF-05 
CF-04 
CF-10 
CF-06 
CF-09 
CF-05 
CF-03 
CF-10 
CF-07 
CF-05 
CF-10 
CF-07 
CF-07 
CF-09 
CF-10 
CF-05 
CF-05 
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702173 

800575 

833374 

883168 

761332 

797541 

036340 

080051 

885084 

724910 

870256 

080124 

757078 

731245 

080134  , 

878093  , 

846876  , 

747675 

804126  . 

716741  . 

356461  . 

355787  . 

878031  , 

080252  . 

080255  . 

752743  . 

787493  . 

805298  . 

826315  . 

852160  . 

816247  . 

859636  . 

833081  . 

318107  . 

716712  . 

356064  . 

881816  . 

849803  . 

793598  . 

791013  . 

864890  . 

813616  . 

080293  . 

717421  . 

804219  . 

357217  . 

881973  . 

056868  . 

720476  ., 

831001  .. 

004690  .. 

837760  .. 

811421  .. 

080324  .. 

789850  .. 

080327  .. 

843513  .. 

823195  .. 

829088  .. 

311505  .. 

773135  .. 

804084  .. 

788920  .. 

202932  .. 

355511  .. 

800401  .. 

857073  .. 

883592  .. 

080424  .. 

862335  .. 

812306  .. 


CIK 


Issuer  name 


856072  I  PROCYTE  CORP  /WA/ 


PREFERRED  PROPERTIES  FUND  82  

PREMARK  INTERNATIONAL  INC  

PREMIER  ACCEPTANCE  CORP  /MN/ 

PREMIER  ANESTHESIA  INC  

PREMIER  BANCORP  INC  

PREMIER  BANKSHARES  CORP  

PREMIER  FINANCIAL  SERVICES  INC  

PREMIER  INDUSTRIAL  CORP 

PREMIERE  RADIO  NETWORKS  INC  

PREMIS  CORP  

PRENTICE  CAPITAL  INC  

PRESIDENTIAL  LIFE  CORP , 

PRESIDENTIAL  MORTGAGE  CO  

PRESIDENTIAL  REALTY  CORP/NEW/DE 

PRESIDIO  OIL  CO  

PRESLEY  COMPANIES  /DE 

PRESSTEK  INC  /DE/  

PRESSURE  PIPING  COMPONENTS  INC 

PRESTO  TEK  CORP 

PRESTON  CORP  

PRICE  CO 

PRICE  COMMUNICATIONS  CORP 

PRICE  REIT  INC  

PRICE  STERN  SLOAN  INC  

PRICE  T  ROWE  ASSOCIATES  INC  /MD/ 

PRICE  T  ROWE  REALTY  INCOME  FUND  I  

PRICE  T  ROWE  REALTY  INCOME  FUND  II  

PRICE  T  ROWE  REALTY  INCOME  FUND  III  

PRICE  T  ROWE  REALTY  INCOME  FUND  IV 

PRICE  T  ROWE  RENAISSANCE  FUND  LTD  

PRICOR  INC 

PRIDE  COMPANIES  LP 

PRIDE  PETROLEUM  SERVICES  INC 

PRIMA  ENERGY  CORP 

PRIMAGES  INC  

PRIMARKCORP  

PRIMARY  DEVELOPMENT  CORP 

PRIME  BANCSHARES  INC  

PRIME  CABLE  INCOME  PARTNERS  LP 

PRIME  CAPITAL  CORP  

PRIME  CELLULAR  INC 

PRIME  FINANCIAL  PARTNERS  LP  

PRIME  HOSPITALITY  CORP 

PRIME  MEDICAL  SERVICES  INC 

PRIME  MOTOR  INNS  LTD  PARTNERSHIP 

PRIME  PLUS  REALTY  PARTNERS 

PRIMEENERGY  ASSET  &  INCOME  FUND  LP  AA-4 

PRIMEENERGY  CORP  

PRIMEFAXINC  

PRIMERICA  CORP  /NEW/ 

PRIMERICA  HOLDINGS  INC 

PRIMOS  HOLDINGS  INC 

PRINCETON  DIAGNOSTIC  LABORATORIES  OF  AME 

PRINCETON  ELECTRONIC  PRODUCTS  INC  

PRINCETON  FINE  ART  INC  

PRINCETON  MINING  CO  

PRINCIPAL  GROWTH  MORTGAGE  INVESTORS  FUND  LP 

PRINCIPAL  GROWTH  MORTGAGE  INVESTORS  FUND  LP  SER  I 

PRINTRON  INC  

PRINTRONIX  INC . 

PRISM  ENTERTAINMENT  CORP  

PRIVATE  BRANDS  INC  

PRO  DEX  INC  

PRO  FAC  COOPERATIVE  INC  

PRO  OIL  INC  

PROBAC  INTERNATIONAL  CORP 

PROCESS  EQUIPMENT  INC 

PROCOM  GROUP  INC  

PROCTER  &  GAMBLE  CO  

PROCTOR  &  GAMBLE  EMPLOYEE  STOCK  OWNRSHIP 

PROCYON  CORP 


Group 


CF-05 

CF-02 

CF-05 

CF-10 

CF-03 

CF-04 

CF-04 

CF-04 

CF-10 

CF-08 

CF-10 

CF-05 

CF-05 

CF-06 

CF-03 

CF-10 

CF-07 

CF-08 

CF-08 

CF-03 

CF-01 

CF-04 

CF-10 

CF-05 

CF-04 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-06 

CF-10 

CF-05 

CF-06 

CF-07 

CF-04 

CF-10 

CF-10 

CF-09 

CF-04 

CF-10 

CF-08 

CF-02 

CF-06  ' 

CF-05 

CF-09 

CF-10 

CF-06 

CF-08 

CF-02 

CF-02 

CF-09 

CF-07 

CF-08 

CF-09 

CF-08 

CF-10 

CF-09 

CF-08 

CF-05 

CF-06 

CF-06 

CF-oe 

CF-03 
CF-08 
CF-08 
CF-10 
CF-10 
CF-01 
CF-01 
CF-09 
CF-06 
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CIK 


Issuer  name 


Group 


100712  . 
700914  . 
2755C3. 
8737*  3  . 
803172  . 
8129C0  . 
729222  . 
8731J5  . 
060620  . 
3537C5  . 
7901«3  . 
87616  7  . 
735424  . 
7975C7  . 
0806C1  . 
0803S7  . 
0e06S3  . 
80302  6  . 
858329  . 
8155S3  . 
08071 B  . 
7651S5  . 
796981  . 
702313  . 
790410  . 
77576  2  . 
08072  7  . 
72997  5  . 
73916  9  . 
81822  9  . 
S02U2  . 
35542  9  . 
770121  . 
8821C4  . 
858155  . 
87431 6  . 
883322  . 
8141J9  . 
8319(8  . 
3196!  1  . 
0806' 2  . 
8756-  5  . 
7668<2  . 
316710  . 
8189<9  . 
8214:5 
880916  . 
7173' 9  . 
8517(6 
8578J0 
8461^6 
8332J5 
8015<6 
801510 
80154  2 
801545 
743411 
7434i  2 
7451-8  , 
8137(8 
8143<7 
8251!8 
8264(  3 
8497!  7 
8502(6 
8563  4 
6200: 9 
8313(>2 
8319<^ 
8374113 
8044ii7 
736413 


PRODUCTION  OPERATORS  CORP 

PROFESSIONAL  BANCORP  INC 

PROFESSIONAL  CARE  INC 

PROFESSIONAL  DENTAL  TECHNOLOGIES  INC 

PROFESSIONAL  VENTURES  INC 

PROFFITTSINC  

PROFIT  TECHNOLOGY  INC  

PROGRAM  ENTERTAINMENT  GROUP  INC  

PROGRAMMING  &  SYSTEMS  INC 

PROGRAMS  UNLIMITED  INC 

PROGRESS  FINANCIAL  CORP , 

PROGRESS  SOFTWARE  CORP  /MA  

PROGRESSIVE  BANCORPORATION  INC  

PROGRESSIVE  BANK  INC 

PROGRESSIVE  CORP/OH/ 

PROGROUPINC 

PROLER  INTERNATIONAL  CORP 

PROMETHEUS  INCOME  PARTNERS 

PROMUS  COMPANIES  INC  

PRONET  INC  /DE/ 

PROPERTY  CAPITAL  TRUST  

PROPERTY  RESOURCES  EQUITY  TRUST 

PROPERTY  RESOURCES  FUND  IX 

PROPERTY  RESOURCES  FUND  VI  

PROPERTY  SECURED  INVESTMENTS  INC  

PROPERTY  SOLUTION  USA  INC  

PROPERTY  TRUST  OF  AMERICA  

PROPHETSTOWN  MANUFACTURING  INC  

PROSPECT  GROUP  INC 

PROSPECT  PARK  FINANCIAL  CORP  /DE/ 

PROTECH  INC  

PROTECTIVE  LIFE  CORP 

PROTEIN  DATABASES  INC  

PROTEIN  DESIGN  LABS  INC/OE  

PROTEIN  POLYMER  TECHNOLOGIES  INC  

PROTEON  INC/MA 

PROTOCOL  SYSTEMS  INC/NEW 

PROVENA  F(X)DS  INC  .... 

PROVIDENCE  &  WORCESTER  RAILROAD  CO 

PROVIDENCE  ENERGY  CORP 

PROVIDENCE  GAS  CO  

PROVIDENCE  HEALTH  CARE  INC  

PROVIDENT  AMERICAN  CORP  „ 

PROVIDENT  BANCORP  INC 

PROVIDENT  BANKSHARES  CORP 

PROVIDENT  LIFE  CAPITAL  CORP 

PROVIDENTIAL  CORP  

PRUDENTIAL  ACQUISITION  FUND  I  LP 

PRUDENTIAL  BACHE  CAPITAL  RETURN  FUTURES  FUND  2  LP  . 
PRUDENTIAL  BACHE  CAPITAL  RETURN  FUTURES  FUND  3  LP  . 
PRUDENTIAL  BACHE  CAPITAL  RETURN  FUTURES  FUND  LP  .... 

PRUDENTIAL  BACHE  DIVERSIFIED  FUTURES  FUND 

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  LP  

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  LP  G  1  

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  LP  G  2 

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  LP  G  3 

PRUDENTIAL  BACHE  ENERGY  INCOME  FUND  1983  P-1  

PRUDENTIAL  BACHE  ENERGY  INCOME  FUND  1983  P-2 

PRUDENTIAL  BACHE  ENERGY  INCOME  FUND  1983  P-3 

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  IVP-16  . 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  IVP-17  . 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  V  P-1  .. 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-23 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-24 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-25 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-26 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VP-18  .. 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VP-20  .. 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VP-21  .. 
PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PARTN  VP-22 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-10 


CF-05 
CF-06 
CF-07 
CF-10 
CF-09 
CF-06 
CF-07 
CF-10 
CF-06 
CF-09 
CF-05 
CF-10 

CF-oe 

CF-07 

CF-03 

CF-06 

CF-04 

CF-06 

CF-01 

CF-06 

CF-04 

CF-07 

CF-07 

CF-06 

CF-07 

CF-09 

CF-05 

CF-09 

CF-02 

CF-08 

CF-10 

CF-04 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-05 

CF-04 

CF-04 

CF-10 

CF-09 

CF-07 

CF-08 

CF-08 

CF-10 

CF-05 

CF-10 

CF-10 

CF-10 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 
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CIK 


795751 
751373 
751375 
765947 
764575 
774456 
782997 
798912 
799170 
804457 
790518 
757191 
823347 
866533 
837492 
837494  , 
850265  , 
854195  . 
862517 
774457  . 
775301  , 
793711  . 
813767  , 
850184  . 
350558  , 
708320  . 
737296  . 
759726  . 
780352  . 
822657  . 
752292  . 
715770  . 
771641  . 
874242  . 
874711  . 

870576  . 
724536  . 
080966  . 
831491  . 
727069  . 
741513  . 
748901  . 
702276  . 
763541  . 
773281  . 
781850  . 
793934  . 
813897  . 
081020  . 
829966  . 
792853  . 
742689  . 
810627  . 
806517  . 
080984  . 
081018  . 
315256  . 
081023  . 
081025  . 
081027  . 
081033  . 
788784  . 
275915  . 
225775  . 
868811  .. 
202953  . 
277925  ., 
313741  ., 

870577  ., 
869403  ., 
864337  ., 
866368  .. 


Issuer  name 


PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-11  

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-4 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-5 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-6 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-7 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-8 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-9 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-12 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-13 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-14 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-15 

PRUDENTIAL  BACHE  EOUITEC  REAL  ESTATE  PAR  

PRUDENTIAL  BACHE  FUTURES  GROWTH  FUND  LP  

PRUDENTIAL  BACHE  OPTIMAX  FUTURES  FUND  LP  

PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PI1  .. 
PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PI2  .. 
PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PI3  .. 
PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PI4  .. 
PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PIS  .. 
PRUDENTIAL  BACHE  PENSION  &  RETIREMENT  LTD  PART  PBR-1 
PRUDENTIAL  BACHE  PENSION  &  RETIREMENT  LTD  PART  PBR-2 
PRUDENTIAL  BACHE  PENSION  &  RETIREMENT  LTD  PART  PBR-3 
PRUDENTIAL  BACHE  PENSION  &  RETIREMENT  LTD  PART  PBR-4 

PRUDENTIAL  BACHE  TAX  CREDIT  PROPERTIES  L  

PRUDENTIAL  BACHE  VMS  REALTY  ASSOCIATES  L  

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD  1    

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD  2  

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD  3  

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD-4 

PRUDENTIAL  HOME  MORTGAGE  SECURITIES  COMP  

PRUDENTIAL  REALTY  ACQUISITION  FUND  II  LP 

PRUDENTIAL  REALTY  SECURITIES  INC  

PRUDENTIAL  REALTY  TRUST  

PRUDENTIAL  SECURITIES  CMO  TRUST 

PRUDENTIAL  SECURITIES  OPTIMAX  FUTURES  FUND  2  LP  

PS  BUSINESS  PARKS  INC  

PS  CAROLINAS  BALANCED  FUND  LTD , 

PS  GROUP  INC 

PS  MARINA  INVESTORS  I  

PS  PARTNERS  II  LTD  

PS  PARTNERS  III  LTD  

PS  PARTNERS  IV  LTD  

PS  PARTNERS  LTD 

PS  PARTNERS  V  LTD  „. 

PS  PARTNERS  VI  LTD  

PS  PARTNERS  VII  LTD  

PS  PARTNERS  VIII  LTD  

PSH  MASTER  LP  I  

PSI  ENERGY  INC 

PSI  RESOURCES  INC  

PSICORINC  

PSN  COMMUNICATIONS  INC 

PST  HOLDINGS  INC 

PSYCHEMEDICS  CORP J. 

PUBCOCORP 

PUBLIC  SERVICE  CO  OF  COLORADO 

PUBLIC  SERVICE  CO  OF  NEW  HAMPSHIRE  

PUBLIC  SERVICE  CO  OF  NEW  MEXICO  

PUBLIC  SERVICE  CO  OF  NORTH  CAROLINA  INC  

PUBLIC  SERVICE  CO  OF  OKLAHOMA 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO  

PUBLIC  SERVICE  ENTERPRISE  GROUP  INC  

PUBLIC  STORAGE  PARTNERS  II  LTD  

PUBLIC  STORAGE  PROPERTIES  IV  LTD  

PUBLIC  STORAGE  PROPERTIES  IX  INC  

PUBLIC  STORAGE  PROPERTIES  LTD  

PUBLIC  STORAGE  PROPERTIES  V  LTD  

PUBLIC  STORAGE  PROPERTIES  VI  INC  

PUBLIC  STORAGE  PROPERTIES  VII  INC  

PUBLIC  STORAGE  PROPERTIES  VIII  INC „ 

PUBLIC  STORAGE  PROPERTIES  X  INC  

PUBLIC  STORAGE  PROPERTIES  XI  INC 


Group 


CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 

CF-oe 

CF-09 
CF-09 
CF-09 
CF-10 
CF-05 
CF-07 
CF-06 
CF-06 
CF-06 
CF-09 
CF-09 
CF-05 
CF-05 
CF-10 
CF-10 
CF-10 
CF-07 
CF-03 
CF-09 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-09 
CF-05 
CF-06 
CF-05 
CF-02 
CF-02 
CF-06 
CF-09 
CF-04 

CF-oe 

CF-05 
CF-02 
CF-02 
CF-02 
CF-01 
CF-01 
CF-01 
CF-01 
CF-07 
CF-06 
CF-10 
CF-07 
CF-06 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
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CIK 

Issuer  name 

Group 

869795 

PUBLIC  STORAGE  PROPERTIES  Xll  INC  

CF-10 

869624 

PUBLIC  STORAGE  PROPERTIES  XIV  INC 

CF-10 

870905 

— 

PUBLIC  STORAGE  PROPERTIES  XIX  INC 

CF-10 

870499 

PUBLIC  STORAGE  PROPERTIES  XV  INC „ 

PUBLIC  STORAGE  PROPERTIES  XVI  INC 

PUBLIC  STORAGE  PROPERTIES  XVII  INC 

C-IO 

870179 

CF-10 

869605 

CF-10 

870376 

PUBLIC  STORAGE  PROPERTIES  XVIII  INC 

CF-10 

870541 

PUBLIC  STORAGE  PROPERTIES  XX  INC ;. „ 

PUBLICKER  INDUSTRIES  INC  

PUBLISHERS  EQUIPMENT  CORP  

PUBLIX  SUPER  MARKETS  INC 

CF-10 

081050 

CF-05 

715414 

CF-05 

061061 

CF-02 

081076 

PUERTO  RICAN  CEMENT  CO  INC  ^ 

CF-04 

352076 

PUGET  SOUND  BANCORP 

CF-03 

081100 

PUGET  SOUND  POWER  &  LIGHT  CO  /WA/ 

CF-02 

081112 

PULASKI  FURNITURE  CORP  

CF-05 

805357 

PULITZER  PUBLISHING  CO  

CF-04 

890169 

PULSAFEEDER INC  : 

CF-10 

857559 

PULSE  BANCORP  INC        .* 

CF-10 

874441 

PULSE  ENGINEERING  INC  /  DE 

CF-10 

713078 
809646 

" 

PULTE  HOME  CREDIT  CORP  

PURE  TECH  INTERNATIONAL  INC 

CF-04 
CF-07 

276720 

PURECYCLE  CORP 

CF-07 

081199 

PURITAN  BENNETT  CORP » 

CF-04 

100591 

PUROFLOW  INC  

CF-07 

870751 

PURSUIT  VENTURE  CORP  

CF-10 

702901 

PV  FINANCIAL  

CF-06 

081288 

PVC  CONTAINER  CORP 

CF-06 

837212 

PW  PRIVATE  CAPITAL  TECHNOLOGY  FUND  LP  '. 

CF-10 

081318 

PYRAMID  OIL  CO 

CF-07 

714865 

PYRAMID  TECHNOLOGY  CORP 

PYRAMIDWEST  DEVELOPMENT  CORP  

PYXIS  CORPORATION /DE/  

CF-04 

072654 

CF-06 

885367 

CF-10 

729213 

QMED  INC 

CF-07 

081344 

01  CORP   

CF-08 

067421 

QANTEL  CORP /NY/ 

CF-06 

714308 

QCB  BANCORP 

CF-08 

830351 

QINTEX  ENTERTAINMENT  INC 

QMC  TECHNOLOGIES  INC 

CF-04 

809600 

CF-07 

710983 

QMS  INC     

CF-04 

750558 

QNBCORP 

CF-09 

783287 

QSR  INCOME  PROPERTIES  LTD  '. „ 

CF-09 

081350 

QUAD  METALS  CORP/WA 

CF-09 

814273 

QUADRAX  CORP/DE/ 

CF-07 

073299 

QUADREX  CORP 

CF-06 

081362 

QU/U<ER  CHEMICAL  CORP 

CF-04 

081371 

QU/M<EROATS  CO  

CF-01 

081381 

QUAKER  STATE  CORP 

CF-03 

874315 

QU/U.  MED  INC  /DE/  

CF-10 

826817 

QUALIFIED  HOUSING  PARTNERS  LIMITED  PARTN 

QUALITY  FOOD  CENTERS  INC  : 

QUALITY  RESORTS  OF  AMERICA  INC  

CF-09 

804333 

CF-05 

766431 

CF-09 

708818 

QUALITY  SYSTEMS  INC  

CF-07 

715788 

QUANTECH  ELECTRONICS  CORP 

CF-08 

081426 

QU/VNTRONIX  CORP 

CF-06 

070047 

QUANTUM  CHEMICAL  CORP 

CF-02 

709283 

QUANTUM  CORP/DE/  

CF-04 

768986 

QUANTUM  DIAGNOSTICS  LTD /NY/ 

CF-08 

873393 

QUANTUM  HEALTH  RESOURCES  INC/DE  

QUANTUM  RESTAURANT  GROUP  INC 

CF-10 

883981 

CF-10 

801557 

QUANTUM  VENTURES  GROUP  INC  

QU/kNTUS  C/VPIT/KLINC 

CF-08 

828878 

CF-09 

081942 

QUAREX  INDUSTRIES  INC „ 

CF-06 

804330 

QUARTZ  INC  „ 

CF-08 

789945 

QUATECH  INC  „ 

CF-08 

818013 

QUEEN  CITY  BROADCASTING  INC  /DE/ 

CF-05 

818012 

QUEEN  CITY  BROADCASTING  OF  NEW  YORK  INC  

CF-05 

793395 

QijccT  HlOTFPHNOi  fV^Y  INP 

CF-08 

852234 

QUEST  CORP                                           

CF-10 

797672 

QUEST  HEALTHC/kRE  FUND  VII  LP          

CF-06 

811674 

QUEST  HEALTHCARE  FUND  VIII  LP 

CF-06 

351721 

QUEST  MEDICAL  INC  

CF-06 

362S11 

QUESTA  OIL  A  GAS  CO  /CO/ 

CF-07 

• 
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CIK 


751652 

764044 

737033 

869802 

719544 

832985 

841282 

868278 

850261 

805305 

796577 

032870 

812544 

854694 

797565 

868780 

700573 

855660 

885899 

804121 

826675 

869484 

310235 

882099 

758256 

216949 

805574 

758452 

805905 

792984 

718573 

874385 

081764 

853271 

081766 

882538 

846007 

819706 

845399 

845397 

832310 

793035 

768825 

799126 

854873 

836023 

081870 

812821 

081893 

829283 

857132 

081918 

773136  , 

857404  , 

277317  . 

849502  . 

789986  . 

874254  . 

861456  . 

830104  . 

766588  . 

021610  . 

740110  . 

795611  . 

811434  . 

833619  . 

805228  . 

715817  . 

082166  . 

082172  . 

725014  . 

710485  . 


Issuer  name 


QUESTARCORP  

QUESTAR  pipeline  CO 

OUESTECHINC 

questex  group  ltd 

QUICK  &  REILLY  group  INC  /DE/ 

QUICKSILVER  ENTERPRISES  INC 

QUIESCENT  CORP 

QUIGLEYCORP 

QUIKBYTE  SOFTWARE  INC  

QUIKSILVER  INC  

OUIPPINC 

QUIXOTE  CORP  

QUMECORP 

QUORUM  HEALTH  GROUP  INC 

QVC  NETWORK  INC  

R  &  B  INC  

R  2000  CORP 

R  I  C  26  LTD  

R2  MEDICAL  SYSTEMS  INC 

RABBIT  SOFTWARE  CORP  /PA  / 

RAC  MORTGAGE  INVESTMENT  CORP  

RAD  SAN  INC 

RADIANT  TECHNOLOGY  CORP  

RADIATION  CARE  INC/DE 

RADIATION  DISPOSAL  SYSTEMS  INC 

RADIATION  SYSTEMS  INC  /NV/ 

RADIUS  INC  

RADIX  VENTURES  INC  

RADON  TESTING  CORP  OF  AMERICA  INC 

RADVA  CORP  

RADYNECORP 

RAG  SHOPS  INC  

RAGAN  BRAD  INC 

RAGARCORP 

RAGENCORP 

RAILCAR  TRUST  NO  1992-1  

RAILROAD  FINANCIAL  CORP  

RAINBOW  TECHNOLOGIES  INC 

RAINES  LENDERS  L  P 

RAINES  ROAD  L  P  

RAL  INCOME  PLUS  EQUITY  GROWTH  V  LTD  PART 

RAL  YIELD  EQUITIES  II  LTD  PARTNERSHIP 

RAL  YIELD  PLUS  EQUITIES  III  LTD  PARTNERS  

RAL  YIELD  PLUS  EQUITIES  IV  LTD  PARTNERSH  

RALLYSINC  

RALPHS  GROCERY  CO 

RALSTON  PURINA  CO 

RAMADA  ASSURED  INCOME  ASSOCIATES  LP 

RAMAPO  FINANCIAL  CORP  

RAMCO  ENERGY  CORP 

RAMEX  SYNFUELS  INTERNATIONAL  INC 

RAMPART  GENERAL  INC 

RAMSAY  HEALTH  CARE  INC  

RAMSAY  HMO  INC  

RAMTEKCORP 

RAMTRON  INTERNATIONAL  CORP 

RANCHO  VENTURES  LTD 

RANCON  CURRENT  YIELD  12  PLUS  L  P 

RANCON  DEVELOPMENT  FUND  VII  LP 

RANDERS  GROUP  INC 

RANDOM  ACCESS  INC 

RANGER  INDUSTRIES  INC  

RAPHOLZ  SILVER  INC 

RAPITECH  SYSTEMS  INC  

RARITAN  BANCORP  INC , 

RASTEROPS  

RASTRA  BUILDING  SYSTEMS  INC 

RAUCH  INDUSTRIES  INC  

RAVEN  INDUSTRIES  INC  

RAVENS  METAL  PRODUCTS  INC  

RAWSON  KOENIG  INC  

RAX  RESTAURANTS  INC  


Group 


CF-02 
CF-03 
CF-06 
CF-10 
CF-03 
CF-08 
CF-09 
CF-10 
CF-10 
CF-06 
CF-06 
CF-05 
CF-05 
CF-10 
CF-03 
CF-10 
CF-08 
CF-10 
CF-10 
CF-07 
CF-02 
CF-10 
CF-07 
CF-10 
CF-08 
CF-05 
CF-06 
CF-06 

CF-oe 

CF-07 
CF-07 
CF-10 
CF-05 
CF-10 
CF-07 
CF-10 
CF-10 
CF-07 
CF-10 
CF-10 
CF-09 
CF-07 
CF-07 
CF-06 
CF-10 
CF-02 
CF-01 
CF-09 
CF-08 
CF-09 
CF-10 

CF-oe 

CF-04 
CF-06 
CF-07 
CF-10 
CF-09 
CF-10 
CF-10 
CF-07 
CF-07 
CF-04 
CF-08 
CF-08 
CF-08 
CF-06 
CF-08 
CF-06 
CF-05 
CF-07 
CF-07 
CF-05 
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CIK 


Issuer  name 


Group 


082206 

082213 
082231 
720005 
778438 
797917 
082267 
061927 
882834 
700841 
867414 
862074 
874040 
074347 
819480 
858558 
710851 
082329 
082334 
717303 
225789 
314237 
318986 
355573 
702644 
715578 
722648 
082363 
311157 
785566 
082373 
716266 
312982 
822783 
822784 
704165 
733591 
763698 
790067 
766850 
871014 
841127 
082473 
763738 
754545 
855611 
082523 
082536 
825828 
863458 
088997 
810724 
702513 
840007 
811592 
854092 
770949 
082696 
805900 
799274 
314741 
082788 
785037 
08281 1 
763414 
357434 
099249 
867238 
765881 
046656 
865120 
872588 


RAYCHEMCORP 

RAYCOMM  TRANSWORLD  INDUSTRIES  INC  „ 

RAYMOND  CORP  

RAYMOND  JAMES  FINANCIAL  INC  

RAYONIER  TIMBERLANDS  LP  .". ... 

RAYTECHCORP  

RAYTHEON  CO 

RB&WCORP  

RCL  ACQUISITION  CORP ; 

RCM  TECHNOLOGIES  INC  

RCSB  1990  B  GRANTOR  TRUST  

RCSB  1990-A  GRANTOR  TRUST  

RCSB  1991-A  GRANTOR  TRUST  

RE  CAPITAL  CORP  /DE/  

READ  RITE  CORPORATION  /DE 

READERS  DIGEST  ASSOCIATION  INC  „ 

READICARE  INC 

READING  &  BATES  CORP 

READING  CO 

REAL  EQUITY  PARTNERS  

REAL  ESTATE  ASSOCIATES  LTD  I  

REAL  ESTATE  ASSOCIATES  LTD  II  

REAL  ESTATE  ASSOCIATES  LTD  III  

REAL  ESTATE  ASSOCIATES  LTD  IV 

REAL  ESTATE  ASSOCIATES  LTD  V 

REAL  ESTATE  ASSOCIATES  LTD  VI  

REAL  ESTATE  ASSOCIATES  LTD  VII 

REAL  ESTATE  EQUITIES  CORP  

REAL  ESTATE  FUND  INVESTMENT  TRUST 

REAL  ESTATE  INCOME  PARTNERS  III  LTD  PART  

REAL  ESTATE  INVESTMENT  TRUST  OF  CAUFORN 

REALAMEflICA  CO/NEW  

REALMARK  PROPERTY  INVESTORS  LIMITED  PARTNERSHIP  

REALMARK  PROPERTY  INVESTORS  LIMITED  PARTNERSHIP  Vl-A 
REALMARK  PROPERTY  INVESTORS  LIMITED  PARTNERSHIP  Vi-B 

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  II  

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  III  

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  IV  

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  V  

REALTY  BUSINESS  PARTNERS  

REALTY  PARKING  PROPERTIES  II  LP 

REALTY  PARKING  PROPERTIES  LP 

REALTY  REFUND  TRUST 

REALTY  SOUTH  INVESTORS  INC  

REALTY  SOUTHWEST  FUND  III  LTD 

RECEPTECH  CORP  

RECOGNITION  EQUIPMENT  INC 

RECOTONCORP 

RECREATIVE  TECHNOLOGIES  CORP 

RED  EAGLE  90  A  LTD  PARTNERSHIP 

RED  EAGLE  RESOURCES  CORP 

RED  LION  INNS  LIMITED  PARTNERSHIP  

REDDING  BANCORP 

REDWOOD  EMPIRE  BANCORP  

REDWOOD  MORTGAGE  INVESTORS  VI  

REDWOOD  MORTGAGE  INVESTORS  VII  

REEBOK  INTERNATIONAL  LTD  

REECECORP  

REEDS  JEWELERS  INC 

REEVES  INDUSTRIES  INC /DE;  

REEVES  TELECOM  LTD  PARTNERSHIP  

REFAC  TECHNOLOGY  DEVELOPMENT  CORP 

REFLECTONE  INC  /FL/  

REGAL  BELOIT  CORP  

REGAL  COMMUNICATIONS  CORP 

REGAL  INTERNATIONAL  INC 

REGENCY  AFFILIATES  INC 

REGENCY  BANCSHARES  INC  

REGENCY  CRUISES  INC  

REGENCY  EQUITIES  CORP 

REGENCY  HEALTH  SERVICES  INC  

REGENERON  PHARMACEUTICALS  INC 


CF-02 
CF-07 
CF-04 
CF-03 
CF-04 
CF-05 
CF-01 
CF-05 
CF-10 
CF-07 
CF-10 
CF-10 
CF-10 
CF-04 
CF-10 
CF-02 
CF-06 
CF-03 
CF-05 
CF-06 
CF-08 
CF-08 
CF-07 
CF-07 
CF-07 
CF-05 
CF-06 
CF-07 
CF-07 
CF-05 
CF-05 
CF-08 
CF-07 
CF-06 
CF-08 
CF-07 
CF-06 
CF-06 
CF-06 
CF-06 
CF-10 
CF-09 
CF-05 
CF-06 
CF-07 
CF-06 
CF-04 
CF-06 
CF-08 
CF-10 
CF-06 
CF-04 
CF-08 
CF-09 
CF-07 
CF-10 
CF-02 
CF-05 
CF-05 
CF-04 
CF-08 
CF-06 
CF-09 
CF-05 
CF-08 
CF-06 
CF-07 
CF-10 
CF-05 

cF-oe 

CF-10 
CF-10 
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CIK 


863187 

846979 

319200 

810746 

861058 

884831 

812488 

034285 

882072 

814331 

083047 

356395 

700756 

083053 

875491 

829548 

850921 

840491 

821706 

854171 

884264 

763567 

868725 

800458 

730272 

704440 

083194 

813808 

820200 

202995 

862068 

083226 

719242 

810739 

761682 

083246 

780126 

761915 

743136 

350698 

789537 

793524 

216983 

083306 

888856 

353576 

083347 

083350 

866294 

774352 

795807 

791344 

831007 

837336 

083394 

083402 

888242 

879500 

035305  , 

808371 

051519  , 

831206  . 

804671  , 

779231  , 

789987  , 

780434  . 

763098  . 

813856  . 

831320  . 

876279  . 

723527  . 

818021  . 


Issuer  name 

REGENEX  INC 

REGENT  BANCSHARES  CORP 

REGENT  PETROLEUM  CORP  

REGIONAL  BANCORP  INC  

REGIONAL  EQUITIES  CORP 

rehabclinics  INC 

REICH  &  TANG  LP 

RELIABILITY  INC  

RELIABLE  FINANCIAL  CORP  

RELIANCE  ELECTRIC  CO/DE 

RELIANCE  FINANCIAL  SERVICES  CORP  

RELIANCE  GROUP  HOLDINGS  INC  

RELIANCE  GROUP  INC/NEW/ 

RELIANCE  INSURANCE  CO  

RELIFE  INC  /AL 

REMINGTON  FOX  INC  

REMITTANCE  TECHNOLOGIES  CORP  

REN  CORP  USA  

RENAISSANCE  CONCEPTS  INC 

RENEGADE  VENTURE  CORP  

RENO  AIR  INC/NV/ 

RENT  A  WRECK  OF  AMERICA  INC  

RENTECH  INC  /CO/ 

RENTRAK  CORP  

REPLIGEN  CORP 

REPRO  MED  SYSTEMS  INC  

REPUBLIC  AUTOMOTIVE  PARTS  INC 

REPUBLIC  BANCORP  INC 

REPUBLIC  CAPITAL  GROUP  INC  \ 

REPUBLIC  CORP  mu 

REPUBLIC  FEDERAL  SAVINGS  &  LOAN  ASSOCIAT  

REPUBLIC  GYPSUM  CO 

REPUBLIC  HEALTH  CORP  

REPUBLIC  HOLDINGS  CORP 

REPUBLIC  LEASING  INC  /WA/ 

REPUBLIC  NEW  YORK  CORP 

REPUBLIC  OIL  CO 

REPUBLIC  PICTURES  COflP/DE  „ 

REPUBLIC  SAVINGS  FINANCIAL  CORP  

REPUBLIC  WASTE  INDUSTRIES  INC  

RES  TECH  INC  » 

RESEARCH  FRONTIERS  INC 

RESEARCH  INC 

RESEARCH  INDUSTRIES  CORP 

RESEC  CORP  : . 

RESERVE  EXPLORATION  CO 

RESERVE  INDUSTRIES  CORP  /NM/ 

RESERVE  PETROLEUM  CO 

RESIDENTIAL  EQUITY  PORTFOLIO  LIMITED  PARTNERSHIP ..L'."'""'""'Z 

RESIDENTIAL  FUNDING  MORTGAGE  SECURITIES  

RESIDENTIAL  MORTGAGE  ACCEPTANCE  INC  

RESIDENTIAL  RESOURCES  INC  

RESIDENTIAL  RESOURCES  MORTGAGE  INVESTMEN  

RESORT  INCOME  INVESTORS  INC  

RESORTS  INTERNATIONAL  INC  

RESOURCE  AMERICA  INC  

RESOURCE  CAPITAL  GROUP  INC 

RESOURCE  FINANCE  GROUP  LTD  

RESOURCE  GENERAL  CORP 

RESOURCE  NETWORK  INTERNATIONAL  INC 

RESOURCE  RECYCLING  TECHNOLOGIES  INC  

RESOURCE  TECHNOLOGY  GROUP  INC 

RESOURCES  ACCRUED  MORTGAGE  INVESTORS  2  L 

RESOURCES  ACCRUED  MORTGAGE  INVESTORS  LP „ 

RESOURCES  PENSION  SHARES  5  LP  

RESPIRONICS  INC  

RESPONSE  TECHNOLOGIES  INC  

RESTAURANT  ENTERPRISES  GROUP  INC  /DEL/  

RESTAURANT  HOTLINE  SYSTEMS  INC  

RESTOR  INDUSTRIES  INC 

RESURGENS  COMMUNICATIONS  GROUP  INC 

RETAIL  EQUITY  PARTNERS  LIMITED  PARTNERSH  


Group 


CF-10 
CF-09 
CF-08 
CF-07 
CF-10 
CF-10 
CF-07 
CF-01 
CF-10 
CF-02 
CF-04 
CF-02 
CF-03 
CF-03 
CF-10 
CF-09 
CF-08 
CF-06 

CF-oe 

CF-10 
CF-10 
CF-08 
CF-10 
CF-07 
CF-06 

CF-oe 

CF-05 
CF-04 
CF-07 
CF-06 
CF-10 
CF-05 
CF-09 
CF-08 
CF-09 
CF-01 
CF-08 
CF-05 
CF-06 
CF-08 
CF-08 
CF-08 
CF-07 
CF-06 
CF-10 
CF-08 
CF-07 
CF-07 
CF-10 
CF-01 
CF-03 
CF-09 
CF-04 
CF-05 
CF-03 
CF-06 
CF-10 
CF-10 

CF-oe 

CF-08 
CF-06 
CF-09 
CF-06 
CF-05 
CF-05 
CF-06 
CF-07 
CF-03 
CF-08 
CF-10 
CF-06 
CF-06 
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CIK 


Issuer  name 

RETIREMENT  LIVING  TAX  EXEMPT  MORTGAGE  FU  ... 

RETIREMENT  MANAGEMENT  ASSOCIATES  INC  

RETIX  INC  /CA/ 

REUTERINC  „ 

REVCO  D  S  INC 

REVLON  CONSUMER  PRODUCTS  CORP  

REVOTEKINC 

REX  LEASING  COVERED  KIOPPER  RAILCAR  MANAG  . 

REX  PT  HOLDINGS  INC 

REXENECORP 

REXHALL  INDUSTRIES  INC  

REXNORD  HOLDINGS  INC , 

REXONINC  , 

REXWORKSINC  , 

REYNOLDS  &  REYNOLDS  CO 

REYNOLDS  METALS  CO  

REYNOLDS  SMITH  &  HILLS  INC 

RF  POWER  PRODUCTS  INC 

RHEOMETRICS  INC  , 

RHI  ENTERTAINMENT  INC 

RHNBGORP 

RHODES  INC 

RHODES  M  H  INC  

RHONE  POULENC  RORER  INC  

RIBI  IMMUNOCHEM  RESEARCH  INC 

RIC  14  LTD 

RIC  15  LTD 

RIC  16  LTD 

RIC  17  LTD : 

RIC  18  LTD  

RIC  19  LTD 

RIC  20  LTD 

RIC  21  LTD 

RIC  22  LTD 

RIC  23  LTD 

RIC  24  LTD  

RIC  25  LTD  

RIC  26  LTD  

RIC  79  LTD  

RIC  81  LTD  

RICHARDSON  ELECTRONICS  LTD/DE  

RICHFOOD  HOLDINGS  INC 

RICHMOND  CAPITAL  CORPORATION  

RICHTON  INTERNATIONAL  CORP  

RIDOELL  SPORTS  INC 

RIDGEWOOD  PROPERTIES  INC  

RIEDEL  ENVIRONMENTAL  TECHNOLOGIES  INC 

RIGGS  NATIONAL  CORP 

RIGHT  MANAGEMENT  CONSULTANTS  INC 

RIGHT  START  INC  /CA  

RIMAGECORP  

RINGER  CORP  /MN/ 

RINGSIDE  INTERNATIONAL  BROADCASTING  CORP  ... 

RIO  GRANDE  INC  /DE/ 

RISER  FOODS  INC  /DE/ 

RISK  GEORGE  INDUSTRIES  INC  

RITE  AID  CORP  

RITTENHOUSE  CAPITAL  CORP 

RIVAL  CO  

RIVER  FOREST  BANCORP  INC  

RIVER  OAKS  INDUSTRIES  INC 

RIVER  TOWNE  PARTNERS  I  LTD 

RIVERBEND  INTERNATIONAL  CORP 

RIVERCHASE  INVESTORS  I  LTD 

RIVERSIDE  CAPITAL  INC  

RIVERSIDE  GROUP  INC/FL 

RIVERWOOD  INTERNATIONAL  CORPORATION 

RJ  OIL  &  GAS  ASSOCIATES  LTD  1980-C  

RJR  NABISCO  HOLDINGS  CORP  

RJR  NABISCO  HOLDINGS  GROUP  INC  

RJR  NABISCO  INC  

RLICORP  


Group 


78928 ) 

85147! 

880451 

06349) 

08349! 

89054' 

822371 

31527) 

843761 

82921  I 

85047 i 

083571 

701291 

81143! 

083581 

0836OI 

86075  ' 

88762  ' 

77916  ^ 

87021 

706851 

08367  1 

083681 

217021 

35233 

356481 

705971 

717221 

736941 

76008' 

771601 

78331  ' 

78331  I 

804141 

804141 

82500! 

82500' 

855661 

31079  ' 

31918) 

355941 

81963! 

846531 

08387' 

87478  i 

78372  I 

79070! 

35084' 

80280  i 

87872  I 

89248  ! 

86675  ! 

82496 

352961 

83217' 

08411  ! 

084121 

83138! 

860191 

05193) 

718971 

717561 

80971  ) 

764031 

842691 

27735 > 

88623) 

35171  i 

84790) 

847901 

08361  ! 

08424! 


CF-09 
CF-10 
CF-10 
CF-05 

CF-oe 

CF-10 
CF-07 
CF-08 
CF-03 
CF-03 
CF-06 
CF-01 
CF-05 
CF-06 
CF-03 
CF-02 
CF-10 
CF-10 
CF-05 
CF-10 
CF-05 
CF-03 
CF-07 
CF-02 
CF-07 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-05 
CF-04 
CF-04 
CF-10 
CF-06 
CF-10 
CF-05 
CF-05 
CF-02 
CF-06 
CF-10 
CF-10 
CF-10 
CF-09 
CF-07 
CF-04 
CF-08 
CF-02 
CF-09 
CF-09 
CF-07 
CF-06 
CF-08 
CF-05 
CF-07 
CF-09 
CF-05 
CF-10 
CF-10 
CF-02 
CF-02 
CF-02 
CF-05 
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866073 
777513 
311250 
854663 
084262 
818350 
798935 
701708 
084278  , 
084279 
084290  . 
854462  . 
868797  . 
355300  , 
853022  . 
761236  , 
868635  . 
084415  . 
276747  . 
827100  . 
225868  . 
084548  . 
840068  . 
084557  . 
868368  . 
084567  . 
819553  . 
888412  . 
775663  . 
773652  . 
721237  . 
084613  . 
084636  . 
352906  . 
084651  . 
084655  . 
772831  . 
785815  . 
865766  . 
312583  . 
726977  . 
084748  . 
084792  . 
084801  . 
701856  . 
084839  . 
084244  . 
084919  . 
830055  . 
217026  . 
043514  . 
882835  . 
878722  . 
085149  . 
085153  ., 
774487  ., 
760031  ., 
737203  .. 
745732  .. 
873594  ., 
771142  .. 
099680  .. 
789456  .. 
755548  .. 
085357  .. 
034821  .. 
314423  .. 
085388  .. 
854606  .. 
085399  .. 
085408  .. 
085417  .. 


CIK 


Issuer  name 


RMA  capital  funding  CORP 

RMED  INTERNATIONAL  INC  

RMI  COVERED  HOPPER  RAILCAR  PWIANAGEMENT  PR 

RMI  TITANIUM  CO  

RMS  INTERNATIONAL  INC 

ROADMASTER  INDUSTRIES  INC  

ROADWAY  MOTOR  PLAZAS  INC 

ROADWAY  SERVICES  INC  

ROANOKE  ELECTRIC  STEEL  CORP 

ROANOKE  GAS  CO  

ROBBINS  &  MYERS  INC  

ROBECINC  

ROBERN  INDUSTRIES  INC  

ROBERTS  OIL  &  GAS  INC  

ROBERTS  PHARMACEUTICAL  CORP 

ROBERTS  RICHARD  REAL  ESTATE  GROWTH  TRUST  . 

ROBERTSON  CECO  CORP  

ROBERTSON  COMPANIES  INC  

ROBINSON  NUGENT  INC  

ROBOTIC  LASERS  INC  .' 

ROBOTIC  VISION  SYSTEMS  INC 

ROCHESTER  &  PITTSBURGH  COAL  CO  

ROCHESTER  COMMUNITY  SAVINGS  BANK  

ROCHESTER  GAS  &  ELECTRIC  CORP 

ROCHESTER  MEDICAL  CORPORATION  

ROCHESTER  TELEPHONE  CORP  

ROCK  A  BYE  BABY  INC  /DE  

ROCK  FINANCIAL  CORP  /Wl/ 

ROCK  FINANCIAL  CORP/NJ/ 

ROCKEFELLER  CENTER  PROPERTIES  INC  

ROCKING  HORSE  CHILD  CARE  CENTERS  OF  AMER  .. 

ROCKLAND  ELECTRIC  CO 

ROCKWELL  INTERNATIONAL  CORP  

ROCKWOOD  HOLDING  CO  

ROCKWOOD  NATIONAL  CORP  

ROCKY  MOUNT  UNDERGARMENT  CO  INC  

ROCKY  MOUNTAIN  BEVERAGE  CO  

ROCKY  MOUNTAIN  CHOCOLATE  FACTORY  INC 

ROCKY  MOUNTAIN  HELICOPTERS  INC  /UT/  

ROCKY  MOUNTAIN  MINERALS  INC  

RODMAN  &  RENSHAW  CAPITAL  GROUP  INC  

ROGERS  CORP  

ROHM  &  HAAS  CO 

ROHR  INDUSTRIES  INC  

ROLLINS  ENVIRONMENTAL  SERVICES  INC 

ROLLINS  INC  

ROLLINS  TRUCK  LEASING  CORP 

RONSONCORP 

ROOSEVELT  FINANCIAL  GROUP  INC  

ROOSEVELT  HOT  SPRINGS  CORP  

ROPAK  CORP  ICPJ 

ROPER  INDUSTRIES  INC /DE/ 

ROSECAP  INC/NY  

ROSES  STORES  INC  

ROSEVILLE  TELEPHONE  CO 

ROSPATCH  CORP  /Ml/  

ROSS  A  J  LOGISTICS  INC 

ROSS  COSMETICS  DISTRIBUTION  CENTERS  INC  

ROSS  STORES  INC 

ROSS  SYSTEMS  INC/CA  

ROTECH  MEDICAL  CORP  

ROTHCHILD  COMPANIES  INC  

ROTHSCHILD  L  F  HOLDINGS  INC 

ROTO  ROOTER  INC 

ROTOR  TOOL  CO 

ROTOREX  CORP  /NY/ 

ROUNDYSINC 

ROUSE  CO 

ROUTE  43  LAND  DEVELOPMENT  LIMITED  PARTNE  

ROVACCORP 

ROWAN  COMPANIES  INC 

ROWE  FURNITURE  CORP  


Group 


CF-10 

CF-oe 

CF-09 

CF-04 

CF-07 

CF-05 

CF-05 

CF-02 

CF-04 

CF-05 

CF-05 

CF-05 

CF-10 

CF-08 

CF-06 

CF-06 

CF-01 

CF-07 

CF-05 

CF-09 

CF-06 

CF-04 

CF-09 

CF-02 

CF-10 

CF-03 

CF-09 

CF-10 

CF-08 

CF-02 

CF-05 

CF-03 

CF-02 

CF-05 

CF-06 

CF-07 

CF-08 

CF-08 

CF-10 

CF-07 

CF-04 

CF-04 

CF-02 

CF-02 

CF-04 

CF-04 

CF-03 

CF-06 

CF-09 

CF-08 

CF-05 

CF-10 

CF-10 

CF-03 

CF-04 

CF-05 

CF-06 

CF-07 

CF-04 

CF-10 

CF-06 

CF-09 

CF-05 

CF-05 

CF-05 

CF-05 

CF-03 

CF-02 

CF-10 

CF-08 

CF-03 

CF-05 
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742050 
31216D 


065535 

864013 

764605 

01830) 

860546 

085556 

8240gb 

86460  J 

78946 > 

74227  J 

110621 

823211 

825960 

8421 8S 

84025 > 

08554) 

85369^ 

875721 » 

8861 11 

08169 ) 

08562' 

777471 

06568^ 

085701 

79302) 

27643' 

829671 

829871 

82076 

82967' 

81470  I 

814701 

8146»l 

814691) 

81470;  I 

82954' 

829641 

8207a  I 

76740ii 

08579ii 

7902211 

08581:: 

75045 

868821 1 

793281 

70334' 

74098 

74096;  I 

83235; 

80252' 

35562: 

08596 

82875< 

08597: 

72427! 

76366< 

08597- 

81149; 

864544 

86454; 

887411 

86903; 

83566) 

05687' 

84754< 

80763( 

84290< 

83532- 

72382- 


APPENDIX  B.— DIVISKDN  OF  CORPORATION  FINANCE— USTINQ  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


iMuwname 


ROYAL  BANK  GROUP  INC  

ROYAL  BUSINESS  GROUP  INC 

ROYAL  CAPITAL  CORP  . 

ROYAL  GOLD  INC  /DE/ 

ROYAL  INTERNATIONAL  OPTICAL  INC  

ROYAL  PALM  BEACH  COLONY  LTD  PARTNERSHIP  „ 

ROYALE  GROUP  LTD „ 

ROYALE  INVESTMENTS  INC 

ROYALPAR  INDUSTRIES  INC  

ROYALTY  MORTGAGE  INCOME  FUND  

ROYALTY  MORTGAGE  INCOME  FUNDS  III 

ROYCE  LABORATORIES  INC  /FL/  

RPC  ENERGY  SERVICES  INC  

RPM  INC/OH/  

RPS  GROWTH  &  INCOME  FUND  LP 

RPS  HOUSING  FUND  I  LP 

RPS  REALTY  TRUST  „ 

RS  FINANCIAL  CORP 

RSI  CORP „..„ 

RSI  HOLDINGS  INC 

RSTS  CORP  „ 

RT  INDUSTRIES  INC 

RTI  INC  

RUBBERMAID  INC 

RUBICON  CORP  

RUBY  MINING  CO 

RUDDICKCORP  

RUDYS  RESTAURANT  GROUP  INC  

RULE  INDUSTRIES  INC  

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  DESERET  1988-D1 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  DESERET  1988-D2 

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  KEPCO  198&-K1  

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  KEPCO  1988-K2  

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987-A5 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987-A6 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987-A2 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987-A3 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987-A4 

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  TEX  LA  1988-T1   

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  TEX  LA  1988-T2  

RURAL  HOUSING  TRUST  1987-1  

RURBAN  FINANCIAL  CORP  

RUSS  TOGS  INC  

RUSSCOINC „....:. 

RUSSELL  CORP  

RWB  MEDICAL  INCOME  PROPERTIES  1  LTD  PART 

RX  MEDICAL  SERVICES  CORP 

RYAN  BECK  &  CO  INC 

RYAN  MORTGAGE  ACCEPTANCE  CORP 

RYAN  MORTGAGE  ACCEPTANCE  CORP  III  

RYAN  MORTGAGE  ACCEPTANCE  CORP  IV  

RYAN  MORTGAGE  ACCEPTANCE  CORP  V  

RYAN  MURPHY  INC  

RYANS  FAMILY  STEAK  HOUSES  INC 

RYDER  SYSTEM  INC 

RYKA INC  

RYKOFF  SEXTON  INC  

RYLAND  ACCEPTANCE  CORP  THREE  

RYLAND  ACCEPTANCE  CORPORATION  FOUR  

RYLAND  GROUP  INC  

RYLAND  MORTGAGE  SECURITIES  CORP  /VA/  

RYLAND  MORTGAGE  SECURITIES  CORPORATION  SER  1989  7A  TR  

RYLAND  MORTGAGE  SECURITIES  CORPORATION  SER  1989  7B  

RYLAND  MORTGAGE  SECURITIES  CORPORATION  THREE  

RYLAND  MORTGAGE  SECURITIES  CORPORATION  TWO  SERIES  1   

RYMAC  MORTGAGE  INVESTMENT  CORP 

RYMER  FOODS  INC 

RZW  VENTURES  INC 

S  B  H  VENTURES 

S  L  RESOURCES  INC  

S  Y  BANCORP  INC  ; 

S4K  FAMOUS  BRANDS  INC 


Group 


CF-05 

CF-oe 

CF-06 

CF-07 

CF-10 

CF-06 

CF-09 

CF-10 

CF-06 

CF-10 

CF-10 

CF-08 

CF-05 

CF-03 

CF-09 

CF-09 

CF-04 

CF-09 

CF-05 

CF-06 

CF-10 

CF-10 

CF-07 

CF-03 

CF-07 

CF-08 

CF-03 

CF-06 

CF-05 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-06 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-05 

CF-05 

CF-09 

CF-03 

CF-06 

CF-10 

CF-05 

CF-09 

CF-09 

CF-09 

CF-09 

CF-08 

CF-04 

CF-02 

CF-07 

CF-03 

CF-09 

CF-09 

CF-02 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-03 

CF-05 

CF-10 

CF-08 

CF-09 

CF-09 

CF-06 
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APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


217058  .. 
719220  .. 
782126  .. 
866491  .. 
710752  .. 
848458  .. 
313151  .. 
086082  .. 
829117  .. 
086100  .. 
769107  .. 

086103  .. 

086104  .. 
727303  .. 
086115  .. 

086134  .. 

086135  .. 
314865  .. 
086144  .. 
876346  .. 
798080  ., 
350019  .. 
216991  ., 
086166  ., 
857847  ., 
805330  .. 
812482  .. 
859245  .. 
704435  . 
745308  . 
310157  . 
813610  . 
086346  . 

086357  . 

086358  . 
886045  . 
762131  . 
809877. 
200245  . 
878280  . 
823187  . 
880241  . 
786815  . 
777568  . 
086521  . 
319655  . 
813609  . 
775473. 
846977  . 
875617  . 
350212  . 
354253  . 
755465  , 
812128  . 
889267  , 
753899  . 
705408  , 
778107  , 
824410  , 
880117  , 
805904 
086727 
093631 
313749 
314661 
357264 
780391 
086772 
086759 
732639 
840251 
875707 


CIK 


Issuer  name 


S&MCO 

S&T  BANCORP  INC 

S2  GOLF  INC  

SABER  INC  /UT/ 

SABINE  ROYALTY  TRUST 

SABLE  VENTURES  INC  

SADDLEBROOK  RESORTS  INC 

SADLIER  WILLIAM  H  INC 

SAFE  AID  PRODUCTS  INC 

SAFE  HARBOR  WATER  POWER  CORP 

SAFE  WASTE  SYSTEMS  INC  

SAFECARD  SERVICES  INC 

SAFECO  CORP    '•• 

SAFEGUARD  HEALTH  ENTERPRISES  INC  

SAFEGUARD  SCIENTIFICS  INC 

SAFETY  FUND  CORP  ...„ 

SAFETY  KLEEN  CORP 

SAFETY  RAILWAY  SERVICE  CORP  

SAFEWAY  INC  

SAGE  ALERTING  SYSTEMS  INC  

SAGE  ANALYTICS  INTERNATIONAL  INC 

SAGE  DRILLING  CO  INC  

SAGE  ENERGY  CO  

SAGE  LABORATORIES  INC 

SAGE  RESOURCES  INC 

SAGE  SOFTWARE  INC  

SAHARA  CASINO  PARTNERS  LP  

SAHARA  FINANCE  CORP 

SAHARA  RESORTS 

SAINT  JOE  PAPER  CO  

SAINT  LOUIS  RAINTREE  PARTNERS  LTD  

SAINTS  &  SINNERS  ENTERTAINMENT  CO  

SALANTCORP 

SALEM  CARPET  MILLS  INC 

SALEM  CORP  

SALEM  SPORTSWEAR  CORP 

SALICK  HEALTH  CARE  INC 

SALOMON  BROTHERS  MORTGAGE  SECURITIES  VII 

SALOMON  INC 

SALTON  MAXIM  HOUSEWARES  INC  

SALVATORI  OPHTHALMICS  INC  

SAM  &  LIBBY  INC  

SAME  DAY  EXPRESS  INC 

SAMSON  ENERGY  CO  LTD  PARTNERSHIP 

SAN  DIEGO  GAS  &  ELECTRIC  CO 

SAN  JUAN  BASIN  ROYALTY  TRUST — 

SAN  JUAN  FIBERGLASS  POOLS  INC 

SAN  MATEO  COUNTY  BANCORP  

SAN  VAL  INC  

SANBORN  INC  

SANCHEZ  OBRIEN  1981  A  DRILLING  CO 

SANCHEZ  OBRIEN  1981  B  DRILLING  CO  

SANDATAINC  

SANDERSON  FARMS  INC  

SANDIA  MORTGAGE  CORPORATION 

SANDS  REGENT „ 

SANDWICH  CHEF  INC  

SANDY  CORP  

SANDY  SPRING  BANCORP  INC  

SANFILIPPO  JOHN  B  &  SON  INC  

SANI  TECH  INDUSTRIES  INC  

SANITASINC  

SANMARK  STARDUST  INC 

SANTA  ANITA  OPERATING  CO  

SANTA  ANITA  REALTY  ENTERPRISES  INC  

SANTA  BARBARA  BANCORP 

SANTA  FE  ENERGY  PARTNERS  LP 

SANTA  FE  ENERGY  RESOURCES  INC 

SANTA  FE  FINANCIAL  CORP ~ 

SANTA  FE  PACIFIC  CORP  

SANTA  FE  PACIFIC  PIPELINE  PARTNERS  LP  

SARASOTA  BANCORPORATION  INC  /  FL  


Group 


CF-07 

CF-07 

CF-08 

CF-10 

CF-07 

CF-10 

CF-06 

CF-06 

CF-09 

CF-04 

CF-08 

CF-04 

CF-02 

CF-06 

CF-04 

CF-05 

CF-03 

CF-07 

CF-02 

CF-10 

CF-07 

CF-07 

CF-05 

CF-07 

CF-10 

CF-05 

CF-03 

CF-10 

CF-01 

CF-02 

CF-07 

CF-08 

CF-03 

CF-04 

CF-05 

CF-10 

CF-05 

CF-09 

CF-02 

CF-10 

CF-07 

CF-10 

CF-09 

CF-05 

CF-02 

CF-05 

CF-07 

CF-08 

CF-10 

CF-10 

CF-08 

CF-09 

CF-07 

CF-05 

CF-10 

CF-05 

CF-06 

CF-06 

CF-04 

CF-10 

CF-09 

CF-07 

CF-05 

CF-04 

CF-04 

CF-04 

CF-03 

CF-03 

CF-07 

CF-02 

CF-03 

CF-10 
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70271)0 

868075 

820110 

8725-4  , 

8135(7  , 

7249:  7  . 

8894)3  . 

879143  . 

0869<j2  . 

860519  . 

0869^  0  . 

0869-<1  . 

2768S4  . 

0870C9  . 

88947  2  .. 

881463  .. 

8013St  .. 

08704  r  .. 

766001  .. 

81295  5   . 

08705)  .. 

88020)  .. 

73127)  .. 

35161  '  .. 

80664    .. 

764841  .. 

0870811  .. 

75473'  .. 

08709  ■   . 

779991    ... 

82705;     .. 

84139:      . 

856471   ... 

08719<   ... 

70359(   ... 

08724v    .. 

85510<   ... 

3101M  ... 

765815  ... 

86672S  ... 

88370£  ... 

087565  ... 

80334S  ..., 

087586  ... 

316709  .... 

087669  .... 

087731  .... 

846659  .... 

772973  .... 

087743  .... 

087744  .... 
826674  .... 
880771  .... 
803498  .... 
353394  .... 

350644  

087759  

087777  

087802  

087814  

794929  

087817  

087822  

708250  

873457  

087836  .... 
08786^  .... 
798363  .... 
813013  .... 
318f  j2  .... 
803 '90  .... 
84(660   .... 


APPENDIX  B.-OlVISlOW  OF  CORPORATION  FiNANCE-LlSTINQ  Of  EDGAR  FILERS  BY  COMPANY  NAME-Cortinued 


CIK 


Issuer  name 


SARATOGA  BANCORP  

SARATOGA  BRANDS  INC /T. 

SARATOGA  MINT  LTD  

SARGENT  INC  

SARKIS  CAPITAL  INC  

SASSOON  INTERNATIONAL  INC 

SATCON  TECHNOLOGY  CORP  ... 

SATURN  CORP  

SAUL  B  F  REAL  ESTATE  INVESTMENT  TRUST 

SAVANNAH  BANCORP  INC  

SAVANNAH  ELECTRIC  &  POWER  CO 

SAVANNAH  FOODS  &  INDUSTRIES  INC  "ZZ 

SAVIN  CORP 

SAWYER  ADECOR  INTERNATIONAL  INC "."].'!!! 

SAXON  MORTGAGE  SECURITIES  CORP 

SAYETT  GROUP  INC  

SAZTEC  INTERNATIONAL  INC 

SB  PARTNERS 

SBARRO  INC 

SBC  TECHNOLOGIES  INC  /DE/ 

SBE INC  

SBS  ENGINEERING  INC/NM 

SBT  CORP  /CT/ 

SC  BANCORP  

SCA  TAX  EXEMPT  FUND  LIMrTED  PARTNERSHIP" 

SCAN  GRAPHICS  INC  

SCAN  OPTICS  INC  

SCANA  CORP  

SCANFORMS  INC 

SCAT  HOVERCRAFT  INC  

SCECORP  „.        ■■■ 

SCFC  AUTOMOBILE  LOAN  TRUST  1989^1 

SCFC  HOME  EQUITY  LOAN  TRUST  1989  1 

SCHEIB  EARL  INC 

SCHERER  HEALTHCARE  INC 

SCHERER  R  P  CORP 

SCHERER  RP  CORP  /DE 

SCHERING  PLOUGH  CORP  

SCHIELD  MANAGEMENT  CO   . 

SCHOLASTIC  CORP 

SCHULER  HOMES  INC  ... . 

SCHULMAN  A  INC  

SCHULT  HOMES  CORP ; 

SCHULTZ  SAV  O  STORES  INC  .... 
SCHWAB  CHARLES  CORP  ... 
SCHWARTZ  BROTHERS  INC 
SCHWERMAN  TRUCKING  CO 

SCHWITZER  INC  

SCI  HOLDINGS  INC 

SCI  MED  LIFE  SYSTEMS  INC  

SCI  SYSTEMS  INC  

SCI  TECH  VENTURES  INC 

SCICLONE  PHARMACEUTICALS  INC    .  " 

SCIENCE  ACCESSORIES  CORP  /DE/ 

SCIENCE  APPLICATIONS  INTERNATIONAL  CORP" 

SCIENCE  DYNAMICS  CORP  .. 

SCIENCE  MANAGEMENT  CORP 

SCIENTIFIC  ATLANTA  INC  ....  

SCIENTIFIC  INDUSTRIES  INC 

SCIENTIFIC  MEASUREMENT  SYSTEMS  INC/TX 

SCIENTIFIC  NRG  INC 

SCIENTIFIC  RADIO  SYSTEMS  INC 
SCIENTIFIC  SOFTWARE  INTERCOMP  INC 
SCIENTIFIC  TECHNOLOGIES  INC 

SCIGENICS  INC  

SCIOTO  DOWNS  INC  

SCOPE  INDUSTRIES 

SCOR  US  CORP  

SCORE  BOARD  INC  

SCORE  EXPLORATION  CORP 

SCORPION  TECHNOLOGIES  INC 

SCOTSMAN  INDUSTRIES  INC  'Z'"Z"""'. 


Group 


CF-06 

CF-10 

CF-08 

CF-10 

CF-09 

CF-08 

CF-10 

CF-02 

CF-03 

CF-10 

CF-01 

CF-03 

CF-04 

CF-08 

CF-10 

CF-10 

CF-07 

CF-04 

CF-05 

CF-06 

CF-07 

CF-10 

CF-06 

CF-08 

CF-04 

CF-08 

CF-05 

CF-01 

CF-06 

CF-08 

CF-02 

CF-09 

CF-10 

CF-06 

CF-06 

CF-03 

CF-03 

CF-02 

CF-07 

CF-10 

CF-10 

CF-04 

CF-05 

CF-05 

CF-02 

CF-05 

CF-06 

CF-05 

CF-02 

CF-05 

CF-03 

CF-09 

CF-10 

CF-07 

CF-03 

CF-07 

CF-06 

CF-03 

CF-08 

CF-07 

CF-08 

CF-08 

CF-06 

CF-07 

CF-10 

CF-07 

CF-05 

CF-05 

CF-07 

CF-08 

CF-08 

CF-04 
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APPENDIX  B.— DiVISKJN  OF  CORPORATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


OIK 


802555  ... 
350899  ... 
087949  ... 
735635  ... 
082020  ... 
825542  ... 
088000  ... 
824098  ... 
832428  ... 
088034  ... 
750485  ... 
727127  ... 
701255  .., 
702147  .., 
317892  .., 
275985  .. 
846926  .. 
841124  .. 
861095  .. 
088121  .. 
730708  .. 
830158  .. 
088178  .. 
354952  .. 
063516  .. 
320321  .. 

317788  .. 

833020  .. 

110027  .. 

088204  .. 

848449  .. 

712964  .. 

748015  .. 

851420  .. 

088217  .. 

318672  .. 

847318  .. 

851417  .. 

856422  .. 

856275  . 

857402  . 

869844  . 

873084  . 

874783  . 

876858  . 

879209  . 

859035  . 

835774  . 

835773  . 

862244  . 

319256  . 

088255  . 

088275  . 

791050  . 

830927  . 

088296  . 

790375  . 

803112  . 

864701  . 

862077  . 

764862  . 

785081  . 

867247  . 

883974  . 

862525  . 

840214  , 

853662 

804217 

745481 

797331 
839638 
763956 


Issuer  name 


SCOTT  &  STRINGFELLOW  FINANCIAL  INC  

SCOTT  INSTRUMENTS  CORP  

SCOTT  PAPER  CO  

SCOTT  SCIENCE  4  TECHNOLOGY  INC  - 

SCOTTISH  HERITABLE  INC 

SCOTTS  COMPANY  

SCOTTS  LIQUID  GOLD  INC 

SCOTTSDAtE  LAND  TRUST  LIMITED  PARTNERSHIP  

SCRIPPS  E  W  CO  /DE  

SCRIPPS  HOWARD  BROADCASTING  CO  

SCRIPT  SYSTEMS  INC  

SCS  COMPUTE  INC  

SDN  BANCORP ~ ■ 

SDNB  FINANCIAL  CORP 

SEA  GALLEY  PROPERTIES  LTD  1960  

SEA  GALLEY  STORES  INC  

SEA  PINES  ASSOCIATES  INC  

SEA  WOLF  VENTURES  INC  

SEABOARD  BANCORP  INC 

SEABOARD  CORP /DE/  

SEACOAST  BANKING  CORP  OF  FLORIDA 

SEAFIELD  CAPITAL  CORP  

SEAFIRSTCORP  

SEAGATE  TECHNOLOGY  INC  

SEAGO  GROUP  INC 

SEAGULL  ENERGY  CORP 

SEAHAWK  CAPITAL  CORP  

SEAHAWK  DEEP  OCEAN  TECHNOLOGY  INC  

SEAL  FLEET  INC  

SEALED  AIR  CORP  

SEALED  POWER  TECHNOLOGIES  LP 

SEALRIGHT  CO  INC 

SEALYCORP  

SEALY  HOLDINGS  INC  

SEAPORT  CORP  

SEARCH  NATURAL  RESOURCES  INC  

SEARS  CREDIT  ACCOUNT  TRUST  1989  A  

SEARS  CREDIT  ACCOUNT  TRUST  1989  B  

SEARS  CREDIT  ACCOUNT  TRUST  1989  C  

SEARS  CREDIT  ACCOUNT  TRUST  1989  D  

SEARS  CREDIT  ACCOUNT  TRUST  1989  E  

SEARS  CREDIT  ACCOUNT  TRUST  1990  E  /NEW/ 

SEARS  CREDIT  ACCOUNT  TRUST  1991-A 

SEARS  CREDIT  ACCOUNT  TRUST  1991-B 

SEARS  CREDIT  ACCOUNT  TRUST  1991-C  

SEARS  CREDIT  ACCOUNT  TRUST  1991-D  

SEARS  MORT  SEC  CORP  MULT  CLA  MORT  PAS  TH 

SEARS  MORTGAGE  SEC  CORP  MORT  PASS  THR  CERT  1988-B  

SEARS  MORTGAGE  SEC  CORP  MORT  PASS  THR  CERT  SER  1988-A  

SEARS  MORTGAGE  SEC  CORP  STRIP  MORT  PASS  THR  CERT  SER  1989-A 

SEARS  ROEBUCK  &  CO 

SEARS  ROEBUCK  ACCEPTANCE  CORP 

SEATRAIN  LINES  INC  

SEATTLE  FILMWORKS  INC 

SEAWAY  FINANCIAL  CORP  

SEAWAY  FOOD  TOWN  INC 

SECOM  GENERAL  CORP  

SECOND  BANCORP  INC  •• 

SECOND  NATIONAL  BANCORPORATION 

SECOND  NATIONAL  FINANCIAL  CORP  

SECONN  HOLDING  CO 

SECTOR  ASSOCIATES  LTD  

SECTOR  STRATEGY  FUND  II  LP 

SECTOR  STRATEGY  FUND  IV  LP  

SECTOR  STRATEGY  FUND  LP 

SECURED  EQUITY  LEASING  PLUS  LP  

SECURED  FINANCE  INC  , 

SECURED  INCOME  LP  .■•'• 

SECURED  INVESTMENT  RESOURCES  FUND  LP  

SECURED  INVESTMENT  RESOURCES  FUND  LP  II  

SECURED  INVESTMENT  RESOURCES  FUND  LP  III  

SECURITY  BANC  CORP 


Group 


CF-05 

CF-08 

CF-02 

CF-08 

CF-05 

CF-04 

CF-06 

CF-09 

CF-02 

CF-03 

CF-07 

CF-06 

CF-06 

CF-05 

CF-08 

CF-06 

CF-10 

CF-09 

CF-10 

CF-03 

CF-07 

CF-04 

CF-06 

CF-02 

CF-07 

CF-03 

CF-08 

CF-08 

CF-07 

CF-04 

CF-10 

CF-05 

CF-02 

CF-10 

CF-07 

CF-08 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-02 

CF-02 

CF-06 

CF-07 

CF-09 

CF-04 

CF-07 

CF-07 

CF-10 

CF-10 

CF-06 

CF-07 

CF-10 

CF-10 

CF-10 

CF-09 

CF-10 

CF-09 

CF-06 

CF-05 

CF-09 

CF-08 


148tl8 


8431115 

314a  10 

7239: « 

842319 

8186: 7 

8584  0 

0885:8  . 

088&7  . 

0885 1 2  . 

821612  . 

876*<9  . 

0886C8  . 

857172  . 

87087  2  . 

8062^4  . 

8634^3  . 

87124  7  . 

35662  3 . 

81159)  . 

702755  .. 

35089J  .. 

27638 )  .. 

75081  5  .. 

08879 )  .. 

23055  f  .. 

74677 )  .. 

73347  >  .. 

81445'  .. 

7266011  .. 

08892!  .. 

7949911  .. 

88085^1  .. 

08894  .. 

08894JI  . 

79923  .. 

806161  .. 

08897'  ... 

72959<  ... 

87735:  ... 

84201J  ... 

09530-  ... 

81171«  ... 

089041  ... 

724621  ... 

85248J  ... 

820287  ... 

08908S  ... 

317832  ... 

089107  ... 

806027  ... 

08914G  ... 

880634  ... 

089177  .... 

35233C  .... 

779956  .... 

846876  .... 

870387  .... 

086537  . ... 

829803  .... 

089261  .... 

865459.... 

737955  .... 

812381  .... 

069415  .... 

817632  .... 

700685  .... 

855043  .... 

844680  .... 

811696  .... 

089488  .... 

823393  

789967  
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Appendix  B.-Oivision  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  NAME-Continued 


CIK 


IssiMr  nam« 


SECURITY  BANCORP  INC  /GA/  

SECURITY  CAPITAL  CORP/DE/  '■ 

SECURITY  CHICAGO  CORP  

SECURITY  ENVIRONMENTAL  SYSTEMS  INC 

SECURITY  FEDERAL  CORPORATION  

SECURITY  FINANCIAL  HOLDING  CO  

SECURITY  FIRST  REAL  ESTATE  INVESTMENT  TR 

SECURITY  INVESTMENTS  GROUP  INC  

SECURITY  LAND  &  DEVELOPMENT  CORP  

SECURITY  NATIONAL  CORP  /DEJ  .  

SECURITY  PACIFIC  AUTOMOBILE  GRANTOR  TRUSfiwi^" 

SECURITY  PACIFIC  CORP  

SECURITY  PACIFIC  CREDIT  CARD  TRUST  1969 

SECURITY  PACIFIC  HOME  EQUITY  TRUST  1891-A  

SECURITY  PACIFIC  NATIONAL  BANK  /DEJ  .  

SECURITY  PACIFIC  NATIONAL  BANK  MORT  PASs'tHR  CERfsER"i990^A' 
SECURITY  PACIFIC  NATIONAL  BANK  MORT  PASS  THR  CERT  SER  1990-8 

SECURITY  TAG  SYSTEMS  INC ^^ 

SECURNET  MORTGAGE  SECURITIES  CORP  I   

SEEQ  TECHNOLOGY  INC  

SEI  CORP 

SEIBELS  BRUCE  GROUP  INC '.'.'. 

SEITELINC  

SELAS  CORP  OF  AMERICA  

SELECTIVE  INSURANCE  GROUP  INC  .  .  

SELECTORS  INC  * 

SELECTRONICS  INC 

SELFIXINC  

SELVACCORP 

SEMICON  INC  

SEMICON  TOOLS  !NC  /NV/ 

SEMICONDUCTOR  PACKAGING  MATERIALS  CO  INC 

SEMTECH  CORP  

SENECA  FOODS  CORP  /NY/ 

SENIOR  SERVICE  CORP 

SENSOR  CONTROL  CORP 

SENSORMATIC  ELECTRONICS  CORP       

SENTEX  SENSING  TECHNOLOGY  INC  .  

SEPRACOR  INC  /DE/  

SEPTIMA  ENTERPRISES  INC  

SEQUA  CORP  /DE/ 

SEQUENT  COMPUTER  SYSTEMs'InCADFV 

SEQUENTIAL  INFORMATION  SYSTEMS  INC  

SEQUOIA  SYSTEMS  INC  

SERV  TECH  INC  mu  

SERVICE  AMERICA  CORP  

SERVICE  CORPORATION  INTERNATJONAl" 

SERVICE  FRACTURING  CO  ...  

SERVICE  MERCHANDISE  CO  INC 

SERVICEMASTER  LTD  PARTNERSHIP 

SERVOTRONICS  INC  /DE/ 

SERVTEX  INTERNATIONAL  INC  /NY/       

SEVEN  J  STOCK  FARM  INC 

SEVEN  OAKS  INTERNATIONAL  INC  .  

SEVEN  VENTURES  INC 

SEVENSON  ENVIRONMENTAL  SERvicEs'iNC 

SF  SERVICES  INC 

SFE  TECHNOLOGIES  

SFFEDCORP ■ 

SFMCORP  

SFP  PIPELINE  HOLDINGS  INC  .ZZl 

SGI  INTERNATIONAL  

SHARED  IMAGING  PARTNERS  LP 

SHARED  MEDICAL  SYSTEMS  CORP  ' 

SHARED  TECHNOLOGIES  INC  

SHAREDATA  INC  

SHARK  INC  

SHARON  ENERGY  LTD ' 

SHARPER  IMAGE  CORP  ^ " 

SHAW  INDUSTRIES  INC 

SHAWMUT  NATIONAL  CORP  .  " 

SHAWSVILLE  BANCORP  INC 


Group 


CF-09 

CF-08 

CF-06 

CF-07 

CF-06 

CF-10 

CF-07 

CF-09 

CF-08 

CF-06 

CF-10 

CF-02 

CF-10 

CF-10 

CF-09 

CF-10 

CF-10 

CF-06 

CF-09 

CF-05 

CF-05 

CF-05 

CF-06 

CF-05 

CF-09 

CF-09 

CF-06 

CF-06 

CF-07 

CF-07 

CF-08 

CF-10 

CF-06 

CF-04 

CF-06 

CF-07 

CF-04 

CF-08 

CF-10 

CF-09 

CF-02 

CF-04 

CF-08 

CF-05 

CF-06 

CF-03 

CF-02 

CF-06 

CF-02 

CF-03 

CF-07 

CF-10 

CF-08 

CF-05 

CF-09 

CF-05 

CF-10 

CF-06 

CF-08 

CF-06 

CF-10 

CF-07 

CF-06 

CF-04 

CF-06 

CF-07 

CF-10 

CF-10 

CF-05 

CF-03 

CF-02 

CF-06 
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Appendix  B.— Division  of  Corporatksn  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


iMuer  name 


Group 


811800  

783463  

783462 , 

783464 , 

822026  

352849  

806085  

728586 

876716  

750304  

869263  

811078  

805387  

316290 

318087  

319303 „ 

354106  

709296  

795879  

755199  

876896  

876621  

730564  

089615  

702983  

089629  

821530  

316220  

319723  

353282  

702174  

712753  

730013  

758009  

820786  

354963  

206018  

089800  

089807  

811917  

881924  

089902  

810029  

814893  

810781  

830738  

878314  

089925  

822697 ; 

800266  

354564  

844698  

813920  

089966  

807397  

812882  

833204  

808412  

808413  

764767  

791425  

733449  

808415  

808416  

808417  

353812 „, 

706004 * 

721687 

764768  

764766  

750242 , 

791424  


SHEARSON  BEVERLY  HILLS  MEDICAL  OFFICE  PA  

SHEARSON  BK  PROPERTIES  INC 

SHEARSON  BK  REALTY  INC  

SHEARSON  BK  RESTAURANTS  INC 

SHEARSON  CALIFORNIA  RADISSON  PLAZA  PARTN  

SHEARSON  EQUIPMENT  INVESTORS  II ...... 

SHEARSON  LEHMAN  BROTHERS  HOLDINGS  INC  

SHEARSON  LEHMAN  BROTHERS  INC  

SHEARSON  LEHMAN  BROTHERS  INTERNATKDNAL  ADVISORS  CURR  FUND  LP 

SHEARSON  LEHMAN  COAST  SAVINGS  HOUSING  PA  

SHEARSON  LEHMAN  FUTURES  1000  PLUS  LP  

SHEARSON  LEHMAN  SELECT  ADVISORS  FUTURES 

SHEARSON  LEHMAN  SENIOR  INCOME  FUND  LTD  P  

SHEARSON  MURRAY  REAL  ESTATE  FUND  II  LTD 

SHEARSON  MURRAY  REAL  ESTATE  FUND  III  LTD 

SHEARSON  MURRAY  REAL  ESTATE  FUND  IV  LTD 

SHEARSON  MURRAY  REAL  ESTATE  FUND  VI  LTD 

SHEARSON  MURRAY  REAL  ESTATE  FUND  VII  LTD  fDU 

SHEARSON  UNION  SQUARE  ASSOCIATES  LTD  PAR  

SHEFFIELD  EXPLORATION  CO  INC 

SHEFFIELD  INDUSTRIES  INC  

SHELBY  COUNTY  BANCORP 

SHELBY  WILLIAMS  INDUSTRIES  INC  

SHELDAHLINC  „ 

SHELL  CANADA  LTD „ 

SHELL  OIL  CO  

SHELTER  COMPONENTS  CORP  

SHELTER  PROPERTIES  I  LTD  PARTNERSHIP 

SHELTER  PROPERTIES  II  LTD  PARTNERSHIP  

SHELTER  PROPERTIES  III  LTD  PARTNERSHIP  

SHELTER  PROPERTIES  IV  LIMITED  PARTNERSHIP  

SHELTER  PROPERTIES  V  LIMITED  PARTNERSHIP  

SHELTER  PROPERTIES  VI  LIMITED  PARTNERSHIP  

SHELTER  PROPERTIES  VII  LTD  PARTNERSHIP 

SHELTON  BANCORP  INC 

SHENANDOAH  TELECOMMUNICATIONS  CO/VA/ 

SHEPAUGCORP  

SHERWIN  WILLIAMS  CO  

SHERWOOD  CORP  

SHERWOOD  GROUP  INC 

SHOLODGE  INC  

SHONEYS  INC  » 

SHOP  AT  HOME  INC  /TN/ 

SHOP  TELEVISION  NETWORK  INC 

SHOPCO  LAUREL  CENTRE  LP  &  CONSOLIDATED 

SHOPCO  REGIONAL  MALLS  LP  

SHOPKO  STORES  INC  

SHOPSMITH  INC  •. 

SHORELINE  FINANCIAL  CORP 

SHOREWOOD  PACKAGING  CORP 

SHORT  C  A  INTERNATIONAL  INC 

SHORT  TAKES  INC  

SHOWBIZ  PIZZA  TIME  INC 

SHOWBOATING  

SHOWCASE  COSMETICS  INC 

SHOWSCANCORP  

SHUR  SCAPE  SYSTEM  INC  

SHURGARD  GROWTH  CAPITAL  FUND  15  LIMITED  

SHURGARD  GROWTH  CAPITAL  FUND  17  LIMITED  

SHURGARD  INCOME  PROPERTIES  EIGHT  

SHURGARD  INCOME  PROPERTIES  ELEVEN  

SHURGARD  INCOME  PROPERTIES  FIVE  

SHURGARD  INCOME  PROPERTIES  FUND  14  LIMIT 

SHURGARD  INCOME  PROPERTIES  FUND  16  LIMIT  

SHURGARD  INCOME  PROPERTIES  FUND  18  LIMIT 

SHURGARD  INCOME  PROPERTIES  II  

SHURGARD  INCOME  PROPERTIES  III  

SHURGARD  INCOME  PROPERTIES  IV  

SHURGARD  INCOME  PROPERTIES  NINE  

SHURGARD  INCOME  PROPERTIES  SEVEN  

SHURGARD  INCOME  PROPERTIES  SIX 

SHURGARD  INCOME  PROPERTIES  TEN  


..^.. 


CF-05 
CF-09 
CF-09 
CF-09 
CF-05 
CF-07 
CF-02 
CF-02 
CF-10 
CF-06 
CF-10 
CF-05 
CF-05 
CF-06 
CF-06 
CF-09 
CF-07 
CF-06 
CF-04 
CF-08 
CF-10 
CF-10 
CF-05 
CF-05 
CF-01 
CF-02 
CF-05 
CF-07 
CF-06 
CF-06 
CF-05 
CF-05 
CF-05 
CF-06 

CF-oe 

CF-06 
CF-05 
CF-02 
CF-07 
CF-06 
CF-10 
CF-03 
CF-08 
CF-07 
CF-05 
CF-09 
CF-10 
CF-06 
CF-04 
CF-05 
CF-07 
CF-08 
CF-05 
CF-04 
CF-08 
CF-06 
CF-09 
CF-06 
CF-06 
CF-06 
CF-05 
CF-06 
CF-05 
CF-06 
CF-09 
CF-07 
CF-09 
CF-06 
CF-06 
CF-06 
CF-06 
CF-05 
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791J26 

313  !97 

090)45 

090157 

8271183 

8281157 

754^09  . 

100(25  . 

724181  . 

090  44  . 

741508  . 

733^94  . 

790J55  . 

8S5J72  . 

090168  . 

868(10  . 

090185  . 

859304  . 

790715  . 

1051 D7  . 

842461  . 

352948  .. 

7696  33  .. 

8138  26  .. 

0096>9  .. 

825511  .. 

8498  >9  .. 

0826  >8  .. 

8023)1  .. 

7197  J9  .. 

7127)2  .. 

090213  .. 

8313*3  .. 

7083)7  .. 

0903  0  .. 

3199$4  .. 

0903^7  ,., 

0903  «  ... 

7642  9  ... 

7991(11  ... 

8266<0  ... 

715012  ... 

8792(  6  ... 

0904^  ... 

0739^7  ... 

090498  ... 

813434  ... 

090588  ... 

8850i0  ... 

09075 1  ... 

719113  ... 

8764J  9  ... 

81824  3  ... 

862359  ... 

832407  ... 

80541 B  .... 

870760  .... 

721161  .... 

76682}  .... 

84777^  .... 

75549}  .... 

71693)  .... 

821121  .... 

80349  r .... 

090896   ... 

79985fc  .... 

79373  J  .... 

08927 )  .... 

841941  .... 

88478!  .... 

35463)  .... 

88003)   ... 


APPENDIX  B.-OMSJON  of  COflPOHATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


SHURGARD  INCOME  PROPERTIES  TWELVE 

SHURGARD  MINI  STORAGE  LTD  PARTNERSHIP  I  ... 
SI  HANDLING  SYSTEMS  INC  

SIBONEY  CORP 

SIE  COMMUNICATIONS  INC 

SIERRA  CAPITAL  REALTY  TRUST  VIII  CO 

SIERRA  HEALTH  SERVICES  INC 

SIERRA  MONITOR  CORP  /CA/ 

SIERRA  ON  LINE  INC 

SIERRA  PACIFIC  POWER  CO 

SIERRA  PACIFIC  RESOURCES  " 

SIERRA  REAL  ESTATE  EQUITY  TRUST  84  CO  ....".' 

SIERRA  TAHOE  BANCORP  

SIERRA  TUCSON  COMPANIES  INC  „ 

SIFCO  INDUSTRIES  INC 

SIG  HOLDINGS  INC 

SIGMA  ALDRICH  CORP  

SIGMA  ALPHA  ENTERTAINMENT  GROUP  LTD /NY/' 

SIGMA  DESIGNS  INC 

SIGNAL  APPAREL  COMPANY  INC  

SIGNAL  CAPITAL  HOLDINGS  CORP  . 

SIGNATURE  INNS  INC/IN  

SIGNATURE  VII  LTD 

SIGNATURE  X  LTD 

SIGNET  BANKING  CORP "" 

SILGAN  CORP  

SILGAN  HOLDINGS  INC .' 

SILICON  GENERAL  INC  

SILICON  GRAPHICS  INC  /CA/  .... 

SILICON  VALLEY  BANCSHARES  .... 

SILICON  VALLEY  GROUP  INC  .... 

SILICONIX  INC  

SILK  GREENHOUSE  INC  

SILVAR  LISCO  

SILVER  BUTTE  MINING  CO 

SILVER  CRESCENT  INC  /NEW/  

SILVER  LEDGE  INC 

SILVER  MOUNTAIN  LEAD  MINES  INC  .. 

SILVER  SCREEN  PARTNERS  II  L  P  

SILVER  SCREEN  PARTNERS  III  LP  ... 

SILVER  SCREEN  PARTNERS  IV  L  P  

SILVER  SCREEN  PARTNERS  L  P 

SILVER  STATE  )-(OLDING  INC 

SILVERCREST  INDUSTRIES  INC 

SIMETCO  INC  

SIMMONS  FIRST  NATIONAL  CORP 

SIMONE  L  J  INC  

SIMPSON  INDUSTRIES  INC  '. 

SIMULA  INC  

SIRCO  INTERNATIONAL  CORP  

SIS  CORP 

SISKON  GOLD  CORP 

SIX  FLAGS  (DORP  /DE/ 

SIX  HOLDINGS  INC 

SIXX  HOLDINGS  INC 

SIZELER  PROPERTY  INVESTORS  INC 

SIZZLER  INTERNATIONAL  INC  

SJNB  FINANCIAL  CORP  

SJW  CORP  

SK  TECHNOLOGIES  CORP  

SKI  LTD  

SKIN  CONTROL  SYSTEMS  INC  

SKOLNIKS  INC 

SKYLINE  CHILI  INC  

SKYLINE  CORP  

SKYLINK  AMERICA  INC  

SKYWEST  INC  

SL  INDUSTRIES  INC  

SLH  PERFORMANCE  PARTNERS  FUTURES  FUND  LP 

SLIPPERY  ROCK  FINANCIAL  CORP  

SLM  ENTERTAINMENT  LTD  

SLM  INTERNATIONAL  INC  /DE  


Group 


CF-05 

CF-07 

CF-06 

CF-08 

CF-09 

CF-09 

CF-06 

CF-08 

CF-06 

CF-09 

CF-09 

CF-05 

CF-08 

CF-06 

CF-05 

CF-10 

CF-03 

CF-10 

CF-05 

CF-05 

CF-01 

CF-05 

CF-06 

CF-07 

CF-02 

CF-03 

CF-10 

CF-05 

CF-03 

CF-05 

CF-05 

CF-05 

CF-05 

CF-07 

CF-08 

CF-09 

CF-08 

CF-08 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-05 

CF-06 

CF-04 

CF-07 

CF-05 

CF-10 

CF-06 

CF-06 

CF-10 

CF-03 

CF-10 

CF-07 

CF-05 

CF-10 

CF-06 

CF-04 

CF-10 

CF-05 

CF-09 

CF-07 

CF-07 

CF-04 

CF-06 

CF-05 

CF-05 

CF-09 

CF-10 

CF-oe 

CF-10 


Federal  Register  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Rules  and  Regulations       14121 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  company  Name— Continued 


CIK 


Issuer  name 


Group 


874144 

886835 

875751 

795214 

091142 

851292 

721083 

835342 

091388 

850309 

747345 

881917 

091419 

091440 

318673 

356996 

860713 

357221 

705432 

091576 

810354 

354260 

727477 

888741 

862171 

724941 

840824 

883999 

722581 

755659 

725628 

875173 

798534 

814920 

864421 

729588 

091649 

855577 

835541 

729971 

091668 

884941 

350305 

814272 

789792 

091735 

092236 

091741 

723312 

868611 

806172 

091767 

353904 

823094 

793971 

757788 

351566 

811808 

091882 

806634 

872464 

869063 

091928 

091950 

320575 

704171 

871325 

313058 

810994 

829905 

846014 

091980 


SLUDGE  management  INC  

SMALLS  OILFIELD  SERVICES  CORP 

SMART  &  FINAL  INC/DE  

SMARTCARD  international  INC  /NY/ 

SMITH  A  O  CORP 

SMITH  CORONA  CORP  

SMITH  INTERNATIONAL  INC 

SMITHFIELD  companies  INC 

SMITHFIELD  FOODS  INC  

SMITHS  FOOD  &  DRUG  CBfI£RS  INC 

SMITHTOVW  BANCORPHfJC 

SMT  HEALTH  SERVICES  INC 

SMUCKER  J  M 

SNAP  ON  TOOLS  CORP 

SNL  FINANCIAL  CORP 

SNOWY  OWL  INN  CORP  

SNYDER  OIL  CORP 

SNYDER  OIL  PARTNERS  LP 

SOBANKINC  

SOCIETY  CORP 

SOCIETY  FOR  SAVINGS  BANCORP  INC  

SOFTECHINC 

SOFTGUARD  SYSTEMS  INC  

SOFTIMAGE  INC 

SOFTPOINTINC  

SOFTSEL  COMPUTER  PRODUCTS  INC  

SOFTWARE  DEVELOPERS  CO  INC/DE/  

SOFTWARE  ETC  STORES  INC  

SOFTWARE  FUND  II  

SOFTWARE  PUBLISHING  CORP  

SOFTWARE  SERVICES  OF  AMERICA  INC  

SOFTWARE  SPECTRUM  INC  

SOFTWARE  TOOLWORKS  INC  

SOI  INDUSTRIES  INC 

SOLAR  FINANCIAL  SERVICES  INC  

SOLAR  SATELLITE  COMMUNICATION  INC  

SOLARCELL  CORP  .-. 

SOLARISING  

SOLECTRON  CORP  

SOLITECINC  

SOLITRON  DEVICES  INC  

SOLO  SERVE  CORP  

SOLV  EX  CORP  

SOMERSET  BANKSHARES  INC 

SOMERSET  GROUP  INC  

SONAR  RADIO  CORP  

SONATINC  

SONESTA  INTERNATIONAL  HOTELS  CORP 

SONEX  RESEARCH  INC  

SONIC  CORP  

SONO  TEK  CORP 

SONOCO  PRODUCTS  CO  

SOONER  ENERGY  CORP 

SOTHEBYS  HOLDINGS  INC  

SOUND  ADVICE  INC  

SOURCE  VENTURE  CAPITAL  INC 

SOUTH  BANKING  CO 

SOUTH  BRANCH  VALLEY  BANCORP  INC  

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO  

SOUTH  CAROLINA  FEDERAL  CORP 

SOUTH  END  VENTURES  INC 

SOUTH  FLORIDA  BANK  HOLDING  CORPORATION  

SOUTH  JERSEY  INDUSTRIES  INC 

SOUTH  STANDARD  MINING  CO 

SOUTH  TEXAS  DRILLING  &  EXPLORATION  INC  

SOUTH  VALLEY  BANCORPORATION  

SOUTH  WEST  DEVELOPMENTAL  DRILLING  PROGRAM  1991-92 

SOUTHDOWN  INC  

SOUTHEAST  ACQUISITIONS  I  L  P  .... 

SOUTHEAST  ACQUISITIONS  II  LP  

SOUTHEAST  ACQUISITIONS  III  L  P  

SOUTHEAST  BANKING  CORP  


CF-10 
CF-10 
CF-10 
CF-08 
CF-03 
CF-04 
CF-04 
CF-06 
CF-04 
CF-03 
CF-05 
CF-10 
CF-04 
CF-03 
CF-05 
CF-08 
CF-04 
CF-04 
CF-05 
CF-02 
CF-06 
CF-06 
CF-08 
CF-10 
CF-10 
CF-04 
CF-07 
CF-10 
CF-08 
CF-05 
CF-08 
CF-10 
CF-05 
CF-07 
CF-10 
CF-09 
CF-09 
CF-10 
CF-05 
CF-07 
CF-05 
CF-10 
CF-08 
CF-08 
CF-05 
CF-08 
CF-02 
CF-05 
CF-08 
CF-10 
CF-08 
CF-03 
CF-08 
CF-03 
CF-05 
CF-07 
CF-06 
CF-08 
CF-01 
CF-07 
CF-10 
CF-10 
CF-03 
CF-08 
CF-08 
CF-06 
CF-10 
CF-03 
CF-07 
CF-09 
CF-10 
CF-02 
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353S96 
819631 
622963 
8029^9 
277158 
0920  >0 
0920  S6 


811 
71 


0>8 


51*5 
092018 
0921  O 
0921  )8 


0921 
0921 
84991  i 
0921 


16 

!2 

1 

49 


<2 
1546 


8002116 
7913(12 
8696 
0921!  )5 

74oao 

83164  i8 
78981  S 
7036119 
0922  3 
092210 
0922:2 
7906^0 
092244 
0922^9 
0922)4 
10974  7 
81062  2 
2773*  5 
2032^8 
092344 
7881 
071 
•  701 
7975<l4 
7789J1 
7933C7 
8104^1 
7587^5 
734791 
8201 
859747 
70397 D 
092061 
81361P 
701 
09236ID 
885942 
71996n 
21 

09241^ 
31 
853866 
09244} 
859901 
84732) 
80802  3 
825881 
85990) 
85990) 
65990^ 
702991 
78214) 
79648) 
85990) 
85991  ) 
85991 


APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Companv  Name— Continued 


CIK 


lastMrname 


SOUTHEASTERN  BANKING  CORP 

SOUTHEASTERN  CONTROL  SYSTEH4S  INC  

SOUTHEASTERN  INCOME  PROPERTIES  II  LIMITED  

SOUTHEASTERN  INCOME  PROPERTIES  LIMITED  P 

SOUTHEASTERN  MICHIGAN  GAS  ENTERPRISES  IN  

SOUTHEASTERN  PUBLIC  SERVICE  CO 

SOUTHERN  ACCEPTANCE  CORP 

SOUTHERN  BANK  GROUP  INC  

SOUTHERN  BANKSHARES  INC/WV/ 

SOUTHERN  BELL  TELEPHONE  &  TELEGRAPH  CO !!!"Z™"!"" 

SOUTHERN  CALIFORNIA  EDISON  CO 

SOUTHERN  CALIFORNIA  GAS  CO 

SOUTHERN  CALIFORNIA  WATER  CO  

SOUTHERN  CO  

SOUTHERN  CRESCENT  FINANCIAL  CORP  .Z". 

SOUTHERN  EDUCATORS  LIFE  INSURANCE  CO  ;... 

SOUTHERN  ELECTRONICS  CORP 

SOUTHERN  GOURMET  PRODUCTS  INC 

SOUTHERN  HEALTH  MANAGEMENT  CORP  /VA/ 

SOUTHERN  INDIANA  GAS  &  ELECTRIC  CO  

SOUTHERN  JERSEY  BANCORP  OF  DELAWARE  INC 

SOLiTHERN  KITCHENS  INC  

SOUTHERN  LAND  &  EXPLORATION  INC  ...'.. 

SOUTHERN  MICHIGAN  BANCORP  INC  

SOUTHERN  MINERAL  CORP  .'. 

SOUTHERN  NATIONAL  CORP  /tiC/ Z 

SOUTHERN  NATURAL  GAS  CO 

SOUTHERN  NEW  ENGLAND  TELECOMMUNICATIONS  ...".'""""ZZ 

SOUTHERN  NEW  ENGLAND  TELEPHONE  CO  

SOUTHERN  PACIFIC  TRANSPORTATION  CO 

SOUTHERN  SCOTTISH  INNS  INC  

SOUTHERN  SECURITY  LIFE  INSURANCE  CO  .  .. 

SOUTHERN  STARR  BROADCASTING  GROUP  INC  /D  ,T. 

SOUTHERN  STATES  CORP  

SOUTHERN  UNION  CO 

SOUTHLAND  CORP  

SOUTHLAND  ESTATE  WINERY  INC "Z""ZZ. 

SOUTHLAND  NATIONAL  INSURANCE  CORP 

SOUTHMARK  CORP 

SOUTHMARK  CRCA  HEALTH  CARE  INCOME  FUND  1  " 

SOUTHMARK  EQUITY  PARTNERS  II  LTD 

SOUTHMARK  EQUITY  PARTNERS  III  LTD 

SOUTHMARK  PRIME  PLUS  L  P  

SOUTHMARK  REALTY  PARTNERS  II  LTD  

SOUTHMARK  REALTY  PARTNERS  LTD  

SOUTHNET  CORP 

SOUTHSHORE  CORP /CO .ZZZZZ 

SOUTHSIDE  BANCSHARES  CORP 

SOUTHTRUST  CORP  "".".' 

SOUTHWALL  TECHNOLOGIES  INC  /DE/  

SOUTHWARD  VENTURES  DEPOSITARY  TRUST  

SOUTHWEST  AIRLINES  CO  

SOUTHWEST  BANCSHARES  INC  /NEW/  Z"". 

SOUTHWEST  CAFES  INC 

SOUTHWEST  CAPITAL  CORP  

SOUTHWEST  GAS  CORP 

SOUTHWEST  GEORGIA  FINANCIAL  CORP 

SOUTHWEST  INFORMATION  &  EDUCATION  UTILIT 

SOUTHWEST  NATIONAL  CORP  

SOUTHWEST  OIL  &  GAS  1990-91  INCOME  PROGRAM  ZZ.'. 

SOUTHWEST  OIL  &  GAS  INCOME  FUND  IX-A  LP  

SOUTHWEST  OIL  &  GAS  INCOME  FUND  VII  A  L  .. 
SOUTHWEST  OIL  &  GAS  INCOME  FUND  Vlll-A  L  ...  . 

SOUTHWEST  OIL  &  GAS  INCOME  FUND  X-A  LP  

SOUTHWEST  OIL  &  GAS  INCOME  FUND  X-B  LP 

SOUTHWEST  OIL  &  GAS  INCOME  FUND  X-C  LP  

SOUTHWEST  REALTY  LTD  

SOUTHWEST  ROYALTIES  INC  INCOME  FUND  V  ZZZZ'ZZ'. 

SOUTHWEST  ROYALTIES  INC  INCOME  FUND  VI  

SOUTHWEST  ROYALTIES  INSTITUTIONAL  1990-91  INCOME  PROGRAM 

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  FUND  X-A  LP  

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  FUND  X-B  LP  


Group 


CF-05 

CF-09 

CF-10 

CF-06 

CF-04 

CF-04 

CF-08 

CF-06 

CF-08 

CF-01 

CF-02 

CF-02 

CF-04 

CF-01 

CF-10 

CF-06 

CF-06 

CF-09 

CF-10 

CF-03 

CF-08 

CF-08 

CF-09 

CF-08 

CF-07 

CF-03 

CF-02 

CF-01 

CF-02 

CF-02 

CF-06 

CF-07 

CF-07 

CF-08 

CF-04 

CF-02 

CF-08 

CF-08 

CF-03 

CF-06 

CF-05 

CF-05 

CF-05 

CF-05 

CF-05 

CF-08 

CF-10 

CF-08 

CF-02 

CF-05 

CF-08 

CF-02 

CF-10 

CF-06 

CF-09 

CF-02 

CF-06 

CF-10 

CF-07 

CF-10 

CF-10 

CF-07 

CF-09 

CF-10 

CF-10 

CF-10 

CF-05 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


859912  .. 
847384  .. 
810117  .. 
825886  .. 
878520  .. 
092472  .. 
798263  .. 
732717  .. 
092476  .. 

092487  .. 

092488  .. 

007332  .. 

092521  .. 

811830  .. 

686142  .. 

775298  .. 

718924  .. 

732046  .. 

838171  .. 

875623.. 

819981  .. 

743238  .. 

877422  .. 

077597  .. 

092679  .. 

746425  .. 

844164  .. 

875525  ., 

824768  .. 

840570  .. 

846723  .. 

777277  .. 

092739  ., 

885459  . 

718487  . 

092769  . 

830985  . 

880354  . 

741212  . 

812551  . 

319013  . 

875579  . 

771504  . 

092827  . 

845568  . 

729499  . 

823190  . 

796117  . 

881793  . 

819898  . 

723046  . 

276641  . 

867038  . 

801343  . 

731657  . 

315545  . 

872855. 

727503  . 

093003  , 

814254  . 

863745  , 

873105 

791450  . 

884801 

866708 

814564 

825042 

093102 

093109 

093444 

882741 

088205 


Issuer  name 


SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  FUND  X-C  LP 

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  IX-B  LP  

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  Vll-fl  LP  

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INKXJME  Vlll-B  LP  

SOUTHWEST  SECURITIES  GROUP  INC 

SOUTHWEST  WATER  CO  » 

SOUTHWESTERN  BELL  CAPITAL  CORP 

SOUTHWESTERN  BELL  CORP  

SOUTHWESTERN  BELL  TELEPHONE  CO  

SOUTHWESTERN  ELECTRIC  POWER  CO 

SOUTHWESTERN  ELECTRIC  SERVICE  CO  ™. 

SOUTHWESTERN  ENERGY  CO : 

SOUTHWESTERN  PUBLIC  SERVICE  CO 

SOVEREIGN  BANCORP  INC  

SPACELABS  MEDICAL  INC  

SPAGHETTI  WAREHOUSE  INC 

SPAN  AMERICA  MEDICAL  SYSTEMS  INC 

SPANTELCORP  

SPARTA  CORP  

SPARTA  INC /DE  

SPARTA  SURGICAL  CORP 

SPARTAN  MOTORS  INC 

SPARTAN  STORES  INC 

SPARTECHCORP  

SPARTONCORP  

SPEAR  FINANCIAL  SERVICES  INC  

SPECIAL  DELIVERY  SYSTEMS  INC 

SPECIAL  DEVICES  INC  /DE 

SPECIALTY  RETAIL  SERVICES  INC 

SPECIALTY  RETAIL  VENTURES  INC  

SPECIALTY  RETAILERS  INC  /DE/ 

SPECS  MUSIC  INC  

SPECTEX  INDUSTRIES  INC  

SPECTRAL  DIAGNOSTICS  INC 

SPECTRANCORP  

SPECTRUM  CONTROL  INC 

SPECTRUM  DATATECH  INC 

SPECTRUM  DIAGNOSTICS  SPA 

SPECTRUM  FINANCIAL  CORP 

SPECTRUM  INFORMATION  TECHNOLOGIES  INC  

SPECTRUM  LABORATORIES  INC  /CA  

SPECTRUM  PHARMACEUTICAL  CORP  

SPEED  O  PRINT  BUSINESS  MACHINES  CORP  /DE 

SPEIZMAN  INDUSTRIES  INC  /DE/  

SPELLING  ENTERTAINMENT  INC  

SPENDTHRIFT  FARM  INC  

SPERZEL  NV  INC  /NV/ 

SPHINX  MINING  INC  '. 

SPHINX  PHARMACEUTICALS  CORP  

SPI  HOLDING  INC  

SPI  PHARMACEUTICALS  INC  

SPIEGEL  INC  

SPINDLETOP  OIL  &  GAS  CO  

SPINNAKER  SOFTWARE  CORP/MN 

SPIRE  CORP 

SPM  GROUP  INC - 

SPORT  SUPPLY  GROUP  INC 

SPORTING  LIFE  INC  „ 

SPORTS  ARENAS  INC 

SPORTS  ENTERTAINMENT  GROUP  INC 

SPORTS  LEISURE  INC  /DE 

SPORTS  MEDIA  INC  

SPORTSMANS  GUIDE  INC  

SPORTSTOWN  INC/DE/ 

SPORTSWORLD  2000  INC  

SPRAGUE  TECHNOLOGIES  INC  - 

SPRING  BANCORP  INC  

SPRINGS  INDUSTRIES  INC * 

SPROUSE  REITZ  STORES  INC 

SPS  TECHNOLOGIES  INC 

SPS  TRANSACTION  SERVICES  INC  

SPXCORP  


Group 


CF-10 

CF-10 

CF-07 

CF-09 

CF-10 

CF-05 

CF-01 

CF-01 

CF-01 

CF-01 

CF-05 

CF-03 

CF-02 

CF-06 

CF-10 

CF-06 

CF-06 

CF-09 

CF-09 

CF-10 

CF-08 

CF-06 

CF-10 

CF-04 

CF-04 

CF-06 

CF-09 

CF-10 

CF-07 

CF-09 

CF-03 

CF-06 

CF-07 

CF-10 

CF-07 

CF-05 

CF-08 

CF-10 

CF-01 

CF-07 

CF-08 

CF-10 

CF-07 

CF-07 

CF-10 

CF-08 

CF-09 

CF-oe 

CF-10 
CF-03 
CF-OS 
CF-02 
CF-10 
CF-07 
CF-06 
CF-09 
CF-10 
CF-07 
CF-06 
CF-08 
CF-10 
CF-10 
CF-08 
CF-10 
CF-10 
CF-03 
CF-08 
CF-02 
CF-05 
CF-04 
CF-10 
CF-03 
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093  34 
808:20 
8142  48 
086^51 
12 
884139 


8332 


203C77 
086264 
81  OS  78 
086312 
7421 B7 
718937 
885073 
7204  30 


811! 
7011 


9  33 
8>9 


8058  K) 


7991 


19 


320519 

0933)8 

093319 

2059i! 

0933  '9 

093313 

0933JI4 

0933119 

831 9 '8 

8785<i0 

0934^6 

0934i>6 

310314 

8799<9 

7257;  7 

0935-2 

7974(  5 

093^6 

093S<6 

2032(5 

7915' 9 

8196<0 

03667  8 

806842 

874KB 

839516 

82076  D 

82706  5 

82894 ( 

733871 

88755  7 

85008  3 

09367  5 

09367) 

812951 

79604) 

81502) 

87497 ' 

723451 

74561 

76684  ! 

09373  i 

87409  ' 

09375 

0937711 

78425!  I 

70072; ! 

826611 

094i; 

820964' 

77179( 

88494< 

74040 

09404! 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continual 


CIK 


Issuer  name 


Group 


SQUARE  INDUSTRIES  INC 

SSE  telecom  INC  ■ 

ST  IVES  LABORATORIES  INC 

ST  JOSEPH  LIGHT  &  POWER  CO  

ST  JOSEPHS  PHYSICIAN  ASSOCIATES  INC  

ST  JUDE  CAPITAL  RESOURCES  INC    ..  

ST  JUDE  MEDICAL  INC  

ST  LAWRENCE  SEAWAY  COflP 

ST  PAUL  BANCORP  INC 

ST  PAUL  COMPANIES  INC  /MN/ 

ST  SYSTEMS  INC 

STAAR  SURGICAL  CORP ""' " 

STAC  ELECTRON  ICS/CA/ ; 

STAFF  BUILDERS  INC  /DE/ ' 

STAGE  II  APPAREL  CORP  * " ' 

STAMFORD  CAPITAL  GROUP  INC  

STAMFORD  TOWERS  DEPOSITARY  CORP  

STAMFORD  TOWERS  LIMITED  PARTNERSHIP  ..  

STAN  WEST  MINING  CORP  

STANDARD  BRANDS  PAINT  CO 

STANDARD  COMMERCIAL  CORP  

STANDARD  ENERGY  CORP  

STANDARD  LOGIC  INC 

STANDARD  METALS  CORP  *" 

STANDARD  MICROSYSTEMS  CORP 

STANDARD  MOTOR  PRODUCTS  INC  

STANDARD  OIL  &  EXPLORATION  OF  DELAWARE  I 

STANDARD  PACIFIC  CORP  /DE/  

STANDARD  PRODUCTS  CO  

STANDARD  REGISTER  CO  

STANDEX  INTERNATIONAL  CORP/DE/  

STANDISH  CARE  CO  /DE  

STANFORD  TELECOMMUNICATIONS  INC  .. .     

STANHOME  INC  

STANLEY  INTERIORS  CORP  

STANLEY  WORKS  

STANSBURY  HOLDINGS  CORP ■■' 

STAODYNINC  

STAPLES  INC 

STAR  ACQUISITIONS  CORP  

STAR  BANC  CORP  /DE/ 

STAR  CLASSICS  INC  " '. 

STAR  MULTI  CARE  SERVICES  INC 

STAR  PARTNERS  II  LTD 

STAR  PARTNERS  LTD 

STAR  RESOURCES  INC  /DE/ * 

STAR  STATES  CORP 

STAR  TECHNOLOGIES  INC  

STARBUCKS  CORPORATION  

STARLIGHT  ACQUISITIONS  INC 

STARRETT  HOUSING  CORP 

STARRETT  L  S  CO 

STARS  &  STRIPES  INVESTMENTS  INC 

STARS  TO  GO  INC  ' 

STARSTREAM  COMMUNICATIONS  GROUP  INC 

STATE  AUTO  FINANCIAL  CORP  .  

STATE  BANCORP  INC  

STATE  FINANCIAL  SERVICES  CORP  

STATE  FIRST  FINANCIAL  CORP  ..  

STATE  O  MAINE  INC 

STATE  OF  THE  ART  INC  /CA  

STATE  STREET  BOSTON  CORP  ...  

STATESMAN  GROUP  INC  

STATESWEST  AIRLINES  INC  

STATEWIDE  BANCORP  

STAUN  BANCORP  INC  ...  

STEEGOCORP 

STEEL  OF  WEST  VIRGINIA  INC  ..       

STEEL  TECHNOLOGIES  INC 

STEIN  MART  INC  

STELLAR  PETROLEUM  INC  ZZZ i  re  «« 

STEPAN  CO  Xc"X: 

I  Ur— v4 


CF-05 

CF-08 

CF-05 

CF-04 

CF-09 

CF-10 

CF-04 

CF-08 

CF-02 

CF-01 

CF-09 

CF-06 

CF-10 

CF-05 

CF-05 

CF-05 

CF-09 

CF-05 

CF-08 

CF-04 

CF-03 

CF-08 

CF-08 

CF-07 

CF-05 

CF-03 

CF-08 

CF-10 

CF-03 

CF-03 

CF-04 

CF-tO 

CF-05 

CF-03 

CF-04 

CF-02 

CF-06 

CF-07 

CF-05 

CF-09 

CF-03 

CF-07 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-06 

CF-10 

CF-10 

CF-04 

CF-04 

CF-09 

CF-06 

CF-08 

CF-10 

CF-05 

CF-07 

CF-07 

CF-05 

CF-10 

CF-02 

CF-09 

CF-06 

CF-07 

CF-08 

CF-05 

CF-05 

CF-05 

CF-10 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  name— Continued 


CIK 


094056 

093451 

702170 

795662 

094136 

852000 

094140 

811671 

891106 

721538 

722439 

748858 

748859 

356448 

704202 

771557 

829322 

819221 

094167 

052522 

716714 

094185 

817644 

792643 

731933 

094326 

878522 

094344 

094369 

720672 

719272 

777538 

094567 

094601 

094610 

718431 

831674 

852554 

074783 

880267 

318380 

839477 

094673 

822614 

810829 

845414 

073822 

836435 

751418 

723610 

778977 

094855 

094887 

352944 

849682 

803515 

788902 

820235 

862099 

862100 

808851 

094945 

094947 

310764 

744795 

095029 

095045 

095047 

095052 

356981 

793080 

881397 


Issuer  name 


STEPHANCO 

STERLING  BANCORP  

STERLING  BANCORPORATION  /CA/ , 

STERLING  CHEMICALS  INC 

STERLING  ELECTRONICS  CORP 

STERLING  ENTERPRISES  INC  

STERLING  FINANCIAL  CORP  /MCV 

STERLING  FINANCIAL  CORP  /PA/ 

STERLING  FINANCIAL  CORP  /WA/ 

STERLING  FUEL  RESOURCES  DRILLING  FUND  1983-1  

STERLING  FUEL  RESOURCES  DRILLING  FUND  1983-2 

STERLING  FUEL  RESOURCES  DRILLING  FUND  1984-1  

STERLING  FUEL  RESOURCES  DRILLING  FUND  1984-2 

STERLING  GAS  DRILLING  FUND  1981 

STERLING  GAS  DRILLING  FUND  1982  

STERLING  HISTORIC  INVESTORS  LP  

STERLING  INVESTMENTS  LTD  

STERLING  MEDICAL  SYSTEMS  INC  AJT/  

STERLING  OIL  OF  OKLAHOMA  INC  

STERLING  OPTICAL  CORP  

STERLING  SOFTWARE  INC  

STERLING  SUGARS  INC  

STEVENS  GRAPHICS  CORP 

STEVES  HOMEMADE  ICE  CREAM  INC  

STEVIA  CO  INC  

STEWART  &  STEVENSON  SERVICES  INC  

STEWART  ENTERPRISES  INC 

STEWART  INFORMATION  SERVICES  CORP  

STEWART  SANDWICHES  INC 

STIFEL  FINANCIAL  CORP  

STIMUTECH  INC 

STOKELY  USA  INC 

STOKELY  VAN  CAMP  INC  

STONE  &  WEBSTER  INC  

STONE  CONTAINER  CORP 

STONE  MEDICAL  SUPPLY  CORP 

STONE  MOUNTAIN  INDUSTRIES  INC  

STONE  SAVANNAH  RIVER  PULP  &  PAPER  CORP  

STONERIDGE  RESOURCES  INC  

STOP  &  SHOP  COMPANIES  INC  /DE/  

STORAGE  EQUITIES  INC  

STORAGE  PROPERTIES  INC 

STORAGE  TECHNOLOGY  CORP 

STOTLER  GROUP  INC  

STRATAMERICA  CORP  

STRATEGIC  ABSTRACT  &  TITLE  CORP  

STRATEGIC  DISTRIBUTION  INC 

STRATFORD  AMERICAN  CORP  

STRATFORD  FINANCIAL  GROUP  LTD  /NY/ 

STRATUS  COMPUTER  INC  

STRAUSS  LEVI  ASSOCIATES  INC *„ 

STRAWBRIDGE  &  CLOTHIER  

STRIDE  RITE  CORP  

STRIKER  PETROLEUM  CORP  

STRINGS  LTD  

STROBER  ORGANIZATION  INC  

STRUCTOFAB  INC  

STRUCTURAL  DYNAMICS  RESEARCH  CORP  /OH/  

STRUCTURED  ASSET  SECURITIES  CORP  SERIES  1989-1 
STRUCTURED  ASSET  SECURITIES  CORP  SERIES  1989-2 

STRUCTURED  ASSET  SECURITIES  CORPORATION 

STRUTHERS  OIL  &  GAS  CORP  

STRUTHERS  WELLS  CORP. 

STRYKERCORP 

STUARTS  DEPARTMENT  STORES  iNC  

STURM  RUGER  &  CO  INC 

STV  ENGINEERS  INC  

STYLEX  HOMES  INC 

SUAVE  SHOE  CORP  

SUBURBAN  BANCORP  INC  /DE/ 

SUBURBAN  BANKSHARES  INC  /FL 

SUBURBFED  FINANCIAL  CORP  


Group 


CF-08 
CF-04 
CF-06 
CF-03 
CF-06 
CF-10 

CF-oe 

CF-04 
CF-10 
CF-07 
CF-07 
CF-09 
CF-07 
CF-08 
CF-08 
CF-09 
CF-09 
CF-07 
CF-09 
CF-05 
CF-04 
CF-06 
CF-05 
CF-06 
CF-08 
CF-04 
CF-10 
CF-05 
CF-06 
CF-04 
CF-09 
CF-04 
CF-01 
CF-03 
CF-02 
CF-08 
CF-09 
CF-10 
CF-03 
CF-10 
CF-04 
CF-09 
CF-03 
CF-04 
CF-06 
CF-08 
CF-08 
CF-06 
CF-08 
CF-04 
CF-02 
CF-03 
CF-04 
CF-07 
CF-08 
CF-05 
CF-08 
CF-05 
CF-10 
CF-10 
CF-09 
CF-08 
CF-06 
CF-04 
CF-05 
CF-05 
CF-05 
CF-09 
CF-05 
CF-01 
CF-09 
CF-10 
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811831 
8027  B3 
754e73 


2X) 
04  38 


7267tl 

861 

31 

7775(1 

8184  ?0 

3529  52 

8528)3 

8790)6 

2007  >4 

7453  W 

3532)3 

820017 

8751  »2 

855*17 

8562;  !3 

725&I5 

3557;  10 

8680 

8553*6 

7861 1 « 

7929^4 

81 

71 


39<i2 
39  5 
0953(12 
0953(4 

;9 


8073)6 


3191 
8073 
7782il 
8788(  2 
8413<0 
7095'  9 


8567 


17C9 


8746!  0 

0953(6 

0953^0 

783319 

8635S7 

0953J5 

7893*8 

067903 

7271 « 

312540 

814071 

701 ; 

84011 

8747Sb 

87902  2 

72057  7 

8186S5 

846771 

09547  7 

09547  9 

83337{s 

31/ 

0954gb 

83921) 

750555 

78987} 

31304? 

03675  3 

70066^ 

31f 

317850 

am: 

31629^ 
701 J 
313296 
095501 
83245) 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


SUDBURY  INC  

SUFFIELD  financial  CORP  

SUFFOLK  BANCORP 

SULCUS  <X)MPUTER  CORP  

SULLIVAN  DENTAL  PRODUCTS  INC 

SUMMA  MEDICAL  CORP  

SUMMA  RX  LABORATORIES  INC  

SUMMAGRAPHICS  CORP  

SUMMCORP 

SUMMIT  BANCORP  /OH/  

SUMMIT  BANCORP  INC 

SUMMIT  BANCORPORATION 

SUMMIT  BANCSHARES  INC  /TX/ 

SUMMIT  BANCSHARES  INC/CA 

SUMMIT  BANK  CORP  

SUMMIT  CARE  CORP  

SUMMIT  ENVIRONMENTAL  GROUP  INC 

SUMMIT  FINANCIAL  CORP  

SUMMIT  HEALTH  LTD 

SUMMIT  OILFIELD  CORP  

SUMMIT  SECURITIES  INC  /ID/  

SUMMIT  TAX  CREDIT  PROPERTIES  I  L  P 

SUMMIT  TAX  EXEMPT  BOND  FUND  LP  

SUMMIT  TAX  EXEMPT  L  P  II  

SUMMIT  TECHNOLOGY  INC  

SUN  BANCORP  INC  

SUN  CITY  INDUSTRIES  INC 

SUN  CO  INC 

SUN  COAST  PLASTICS  INC/DE/ 

SUN  DISTRIBUTORS  L  P  

SUN  ENERGY  PARTNERS  LP 

SUN  EXPRESS  GROUP  INC 

SUN  HARBOR  FINANCIAL  RESOURCES  INC , 

SUN  MICROSYSTEMS  INC  

SUN  SPORTSWEAR  INC  

SUN  TELEVISION  &  APPLIANCES  INC  

SUNAIR  ELECTRONICS  INC 

SUNBEAM  CORP/DE/ 

SUNBELT  NURSERY  GROUP  INC  

SUNDOWNER  OFFSHORE  SERVICES  INC  .  .    . 

SUNDSTRAND  CORP  /DE/  

SUNGARD  DATA  SYSTEMS  INC 

SUNGROUP  INC  

SUNGROWTH  PROPERTY  INVESTORS  LTD  

SUNLITE  INC 

SUNLITE  TECHNOLOGIES  CORP 

SUNRISE  BANCORP  ., 

SUNRISE  BANCORP  INC  /DE 

SUNRISE  ENERGY  SERVICES  INC  

SUNRISE  LEASING  CORPORATION 

SUNRISE  MEDICAL  INC .'. 

SUNRISE  PRESCHOOLS  INC/DE/ 

SUNRISE  TECHNOLOGIES  INC  

SUNSHINE  FIFTY  INC  

SUNSHINE  JR  STORES  INC 

SUNSHINE  MINING  CO  /DE 

SUNSHINE  PRECIOUS  METALS  INC 

SUNSTAR  FOODS  INC 

SUNSTYLE  CORP 

SUNTRUST  BANKS  INC 

SUNWALKER  DEVELOPMENT  INC 

SUNWARD  TECHNOLOGIES  INC  

SUNWEST  FINANCIAL  SERVICES  INC  

SUPER  8  ECONOMY  LODGING  IV  LTD  

SUPER  8  MOTELS  II  LTD  

SUPER  8  MOTELS  III  LTD 

SUPER  8  MOTELS  LTD 

SUPER  8  MOTELS  NORTHWEST  I  '. '" 

SUPER  8  MOTELS  NORTHWEST  II  

SUPER  8  MOTELS  TEXAS  LTD 

SUPER  FOOD  SERVICES  INC  

SUPER  FUND  PREFERRED  LTD  PARTNERSHIP 


Group 


CF-04 

CF-07 

CF-04 

CF-08 

CF-10 

CF-07 

CF-08 

CF-05 

CF-07 

CF-10 

CF-10 

CF-07 

CF-05 

CF-06 

CF-08 

CF-10 

CF-10 

CF-10 

CF-04 

CF-06 

CF-10 

CF-10 

CF-04 

CF-04 

CF-07 

CF-09 

CF-01 

CF-01 

CF-06 

CF-04 

CF-02 

CF-10 

CF-10 

CF-02 

CF-05 

CF-10 

CF-06 

CF-03 

CF-10 

CF-10 

CF-02 

CF-04 

CF-06 

CF-07 

CF-06 

CF-08 

CF-08 

CF-09 

CF-10 

CF-10 

CF-05 

CF-08 

CF-08 

CF-07 

CF-05 

CF-09 

CF-05 

CF-07 

CF-07 

CF-02 

CF-08 

CF-05 

CF-03 

CF-07 

CF-07 

CF-07 

CF-07 

CF-09 

CF-09 

CF-09 

CF-04 

CF-09 


Federal  Register  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Rules  and  Regulations       14827 
Appendix  B.— Division  of  Corporation  Finance— Listing  Of  EDGAR  Filers  by  Company  Name— Continued 


CIK 

Issuer  naiTK 

Group 

854728  

SUPER  RITE  FOODS  HOLDINGS  CORP 

CF-10 

731133  

SUPER  RITE  FOODS  INC  

CF-04 

095521  

SUPER  VALU  STORES  INC ^ 

CF-02 

095552  

095574  

771 935  

SUPERIOR  INDUSTRIES  INTERNATIONAL  INC  

SUPERIOR  SURGICAL  MANUFACTURING  CO  INC  

SUPERIOR  TELETEC  INC 

CF-04 
CF-05 
CF-05 

885592  

SUPERMAC  TECHNOLOGY  INC  .-. 

CF-10 

832508  

821139  

SUPERMAIL  INTERNATIONAL  INC  

SUPERMARKETS  GENERAL  HOLDINGS  CORP  

SUPERTEX INC  

CF-08 
CF-02 

730000  

CF-06 

095618  

SUPRADUR  COMPANIES  INC _ 

CF-06 

872867  

095620  

SUPREMA  SPECIALTIES  INC 

SUPREME  EQUIPMENT  &  SYSTEMS  CORP  

CF-10 
CF-06 

801412  

SURE  HAIR  INC  

CF-08 

784932 

722692  

SURETY  CAPITAL  CORP /DE/ 

SURGICAL  CARE  AFFILIATES  INC 

CF-07 
CF-05 

854099 

745788  

SURGICAL  LASER  TECHNOLOGIES  INC/DE/  ....„ 

SURGIDYNE  INC 

CF-06 
CF-08 

844892  

SURREY  ENTERPRISES  INC  

CF-10 

095676  

700863 

876320  

SURVIVAL  TECHNOLOGY  INC 

SUSQUEHANNA  BANCSHARES  INC  

SUSSEX  VENTURES  LTD 

CF-06 
CF-07 
CF-10 

728331  

SUTRONCORP  

CF-07 

095779  

SWANK  INC 

CF-05 

351817  

SWIFT  ENERGY  CO  f. 

CF-05 

806614  

SWIFT  ENERGY  INCOME  PARTNERS  1986-B  LTD 

CF-08 

811957  

SWIFT  ENERGY  INCOME  PARTNERS  1986-C  LTD  

CF-07 

814414  

SWIFT  ENERGY  INCOME  PARTNERS  1986-0  LTD  

CF-07 

820155  

SWIFT  ENERGY  INCOME  PARTNERS  1987-A  LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1987-B  LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1987-C  LTD  

SWIFT  ENERGY  INCOME  PARTNERS  1987-D  LTD  

SWIFT  ENERGY  INCOME  PARTNERS  1988-A  LTD 

CF-07 

825167  

831329 _ 

832872  

837752  

CF-06 
CF-06 
CF-10 
CF-10 

842784  

SWIFT  ENERGY  INCOME  PARTNERS  1988-B  LTD 

CF-09 

847786 

854220  

SWIFT  ENERGY  INCOME  PARTNERS  1988-C  LTD  

SWIFT  ENERGY  INCOME  PARTNERS  1989-B  LTD * 

CF-10 
CF-10 

867193  

SWIFT  ENERGY  INCOME  PARTNERS  1990-A  LTD 

CF-10 

869836  

SWIFT  ENERGY  INCOME  PARTNERS  1990-C  LTD  

CF-10 

842785  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1 988-1 L  

CF-09 

850425  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1988-2L  

CF-10 

837753  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1988-AL  

CF-10 

842787  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1988-BL  

CF-09 

847806  

CF-10 

854864  

857495  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1 989-1 L  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-2L  

CF-10 
CF-10 

850424  

854302  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-AL  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-BL  

CF-10 
CF-10 

857531  

861761  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-CL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-DL 

CF-10 
CF-10 

868227  

869684  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  1990-A  LTD  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  199(>-C  LTD  

CF-10 
CF-10 

873780  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  1990-D  LTD  

CF-10 

874957  

879745  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  1991-A  LTD  

SWIFT  ENERGY  PENSION  PARTNERS  1991-A  LTD  

CF-10 
CF-10 

885556  

SWIFT  ENERGY  PENSION  PARTNERS  1991-B  LTD 

CF-10 

863557  

SWIFT  TRANSPORTATION  CO  INC 

CF-10 

888916  

SWING  N  SLIDE  CORP  /DE/ 

CF-10 

095898  

SWISS  CHALET  INC  

CF-07 

846379  

SWISS  SUN  INTERNATIONAL  LTD „ 

CF-10 

354874  

SWITCHCOINC  

CF-06 

832816  

CF-09 

832815  

SYBRON  CHEMICALS  INC  

CF-09 

861291  

SYLVAN  FOODS  HOLDINGS  INC 

CF-10 

350615  

SYMTEK  SYSTEMS  INC  

CF-06 

849399  

SYMANTEC  CORP _.. 

CF-05 

278352  

745664  

SYMBOL  TECHNOLOGIES  INC 

SYMBOLICS  INC  

CF-04 
CF-05 

095944  

SYMETRICS  INDUSTRIES  INC        

CF-08 

872443  

SYMIX  SYSTEMS  INC  

CF-10 

095948  

SYMMAR  INC  

CF-09 

724742  

SYMSCORP  

CF-04 

095953  

SYNALLOYCORP 

CF-05 
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V2 


869467 
096289 
8181| 


81< 

882 

855565 

7787bl 

3183«6 

096412 

2259J6 

8500$8 

850090 

0965^ 

853270 

7184^9 

8823^ 


APPENDIX  B.— DMSJON  of  CORPORATION  FINANCE— USTINQ  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


iMiMT  name 


SYNBIOT1CS  CORP 

SYNCOR  INTERNATIONAL  CORP  /DE/ 

SYNERCOM  TECHNOLOGY  INC 

SYNERGENINC 

SYNERGETICS  INTERNATIONAL  INC 

SYNERGISTICS  INC  

SYNERGY  FUNDING  INC 

SYNESYSINC 

SYNETIC  INC  

SYNOPSYS  INC  

SYNOPTICS  COMMUNICATIONS  INC  „ 

SYNOVUS  FINANCIAL  CORP 

SYNTECH  INTERNATIONAL  INC 

SYNTEXCORP  

SYNTHETECH  INC  

SYNTHETIC  BLOOD  &  MEDICAL  TECHNOLOGIES  I 

SYNTHETIC  BLOOD  INTERNATIONAL  INC 

SYNTHETIC  INDUSTRIES  INC  

SYNTREXINC 

SYNTRO  CORP  /DE/  

SYQUEST  TECHNOLOGY  INC 

SYS  

SYSCO  CORP 

SYSTEM  ENERGY  RESOURCES  INC"!!!!!!!!!l!!!!!!""!,' 

SYSTEM  INDUSTRIES  INC  

SYSTEM  SOFTWARE  ASSOCIATES  INC  

SYSTEMIX  INC  /DE  

SYSTEMS  &  COMPUTER  TECHNOLOGY  CORP 

SYSTEMS  ASSURANCE  CORP  /ME/  

SYSTEMS  CENTER  INC  /DE/  

SYSTEMS  TECHNOLOGY  ASSOCIATES  INC  

SYSTEMS  WEST  INC  

SYSTONETICS  INC  

T  A  BUSCAGLIA  CO  INC 

T  CELL  SCIENCES  INC „ 

T  SF  COMMUNICATIONS  CORP 

T2  MEDICAL  INC  

TAB  PRODUCTS  CO  

TABOR  ENVIRONMENTAL  SERVICES  INC 

TACOMA  BOATBUILDING  CO  

TAGO  INC 

TAHOE  CO  INC  /CO/  

TAJ  MAHAL  HOLDING  CORP  

TAKECARE  INC 

TAL  CAP  INC 

TALCONLP  

TALKING  RINGS  ENTERTAINMENT  INC  

TALLEY  INDUSTRIES  INC  

TAMBRANDS  INC  

TAMPA  ELECTRIC  CO  

TAMPA  FOODS  L  P  

TANDEM  COMPUTERS  INC  /DE/  ...-. 

TANDONCORP  

TANDY  BRANDS  ACCESSORIES  INC  

TANDY  CORP  /DE/  

TANDY  CREDIT  CORP 

TANDYCRAFTS  INC  

TANKNOLOGY  ENVIRONMENTAL  INC  /TX/ 

TAPE  SPECIALTY  INC  

TARA  BANKSHARES  CORP  

TARGET  THERAPEUTICS  INC  

TARIS  INC  

TARRAGON  CORP  

TASA  PRODUCTS  LTD 

TASTY  BAKING  CO  „ 

TAURUS  PETROLEUM  INC  /CO/ '..'.' 

TAYLOR  ANN  HOLDINGS  INC 

TAYLOR  ANN  INC 

TAYLOR  DEVICES  INC  '.  ". 

TAYLOR  EQUITIES  INC  

TEC  CORP  

TC  GP  INC 


Group 


CF-06 

CF-01 

CF-06 

CF-05 

CF-08 

CF-08 

CF-10 

CF-10 

CF-06 

CF-10 

CF-05 

CF-07 

CF-06 

CF-02 

CF-08 

CF-09 

CF-09 

CF-04 

CF-06 

CF-07 

CF-10 

CF-08 

CF-02 

CF-02 

CF-05 

CF-05 

CF-10 

CF-05 

CF-09 

CF-05 

CF-08 

CF-08 

CF-08 

CF-10 

CF-06 

CF-05 

CF-04 

CF-05 

CF-06 

CF-05 

CF-08 

CF-oe 

CF-10 

CF-10 

CF-08 

CF-05 

CF-09 

CF-02 

CF-03 

CF-09 

CF-09 

CF-02 

CF-04 

CF-10 

CF-02 

CF-08 

CF-05 

CF-10 

CF-08 

CF-06 

CF-10 

CF-10 

CF-09 

CF-06 

CF-05 

CF-08 

CF-03 

CF-10 

CF-07 

CF-10 

CF-04 

CF-10 
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CIK 


Issuer  name 


Group 


700997 
740693 
820083 
814184 
357064 
733729 
716757 
318833 
352860 
790703 
886912 
825410 
825411 
096669 
766887 
740878 
814081 
096677 
842023 
096699 
704562 
831888 
096763 
315777 
735703 
770719 
744964 
772001 
764062 
764061 
844217 
768914 
201040 
351115 
741556 
877645 
318523 
350563 
813895 
769592 
096831 
277377 
840257 
868576 
096869 
790705 
875315 
096879 
756767 
096885 
097148 
827082 
736893 
096903 
813565 
726451 
741038 
096918 
725929 
845394 
874394 
048107 
754435 
096935 
096943 
801313 
806063 
810018 
096966 
715805 
789754 
832175 


TCA  CABLE  TV  INC 

TCBY  ENTERPRISES  INC 

TCC  EQUIPMENT  INCOME  FUND  

TCF  FINANCIAL  CORP 

TCI  INTERNATIONAL  INC  

TCS  ENTERPRISES  INC  

TDINDUSTRIES  INC  

TEAM  INC  

TECFINCORP 

TECH  DATA  CORP  

TECH  ELECTRO  INDUSTRIES  INCm(  

TECH  OPS  LANDAUER  INC  

TECH  OPS  SEVCON  INC : 

TECH  SYM  CORP 

TECH  TIME  INC  

TECHE  BANCSHARES  INC 

TECHKNITSINC  

TECHNALYSIS  CORP 

TECHNE  CORP  /MN/ 

TECHNICAL  COMMUNICATIONS  CORP  „. 

TECHNICLONE  INTERNATIONAL  CORP 

TECHNICRAFT  FINANCIAL  LTD  

TECHNITROL  INC  

TECHNODYNE INC  

TECHNOLOGY  80  INC  

TECHNOLOGY  DEVELOPMENT  CORP  

TECHNOLOGY  FUNDING  PARTNERS  I  

TECHNOLOGY  FUNDING  PARTNERS  II  

TECHNOLOGY  FUNDING  SECURED  INVESTORS  I  .... 
TECHNOLOGY  FUNDING  SECURED  INVESTORS  II  ... 
TECHNOLOGY  FUNDING  SECURED  INVESTORS  III   .. 

TECHNOLOGY  GENERAL  CORP  

TECHNOLOGY  INTERNATIONAL  LTD  

TECHNOLOGY  MARKETING  INC  

TECHNOLOGY  RESEARCH  CORP  

TECHNOLOGY  SOLUTIONS  COMPANY 

TECHSCIENCE  INDUSTRIES  INC  

TECO  ENERGY  INC  ^ 

TECOGEN  INC  

TECON  INC  AJT/  

TECUMSEH  PRODUCTS  CO  

TEECO  PROPERTIES  LP 

TEJAS  GAS  CORP  /DE/  

TEJAS  POWER  CORP 

TEJON  RANCH  CO 

TEKELEC  

TEKNEKRON  COMMUNICATIONS  SYSTEMS  INC  /  NV 

TEKTRONIX  INC  

TEL  ELECTRONICS  INC  

TEL  INSTRUMENT  ELECTRONICS  CORP  

TEL  OFFSHORE  TRUST  

TELCO  COMMUNICATIONS  INC  

TELCO  SYSTEMS  INC  /DE/  

TELE  COMMUNICATIONS  INC  

TELE  OPTICS  INC  

TELEBVTE  TECHNOLOGY  INC  

TELECALCINC 

TELECOM  CORP  

TELECOMMUNICATION  PRODUCTS  INC  

TELECOMMUNICATIONS  GROWTH  &  INCOME  FUND 

TELECOMMUNICATIONS  INCOME  FUND  IX  LP 

TELECONCEPTS  CORP 

TELECONFERENCING  SYSTEMS  INTERNATIONAL  I  . 

TELEDYNE  INC  

TELEFLEXINC  '. 

TELEMATICS  INTERNATIONAL  INC  /FL/ 

TELEMUNDO  GROUP  INC 

TELENETICS  CORP  

TELEPHONE  &  DATA  SYSTEMS  INC  

TELEPHONE  SPECIALISTS  INC 

TELEQUESTINC 

TELESCANINC 


CF-04 
CF-04 
CF-07 
CF-03 
CF-05 
CF-07 
CF-06 
CF-05 
CF-08 
CF-05 
CF-10 
CF-06 
CF-07 
CF-04 
CF-08 
CF-06 
CF-07 
CF-07 
CF-07 
CF-07 
CF-08 
CF-09 
CF-05 
CF-06 
CF-08 
CF-06 
CF-07 
CF-07 
CF-06 
CF-06 
CF-09 
CF-07 
CF-08 
CF-07 
CF-07 
CF-10 
CF-08 
CF-02 
CF-06 
CF-09 
CF-03 
CF-08 
CF-09 
CF-10 
CF-05 
CF-06 
CF-10 
CF-03 
CF-08 
CF-09 
CF-07 
CF-09 
CF-05 
CF-02 
CF-07 

CF-oe 

CF-08 
CF-05 

CF-oe 

CF-10 
CF-10 
CF-07 
CF-08 
CF-02 
CF-03 
CF-05 
CF-03 
CF-08 
CF-03 
CF-08 
CF-07 
CF-09 


14i 


351S78 
312S79 
7902  38 
722(28 
353779 

7ooqoo  . 

857*8 
869351  . 
8450(7  . 
317771  . 
883719  . 
096890  . 
097052  . 
8394 t3  . 
3524 J5  . 
7283 }2  . 
7319  39  . 
7038  r7  . 
7944  50  . 
1107M)  . 
858337  . 
8047  31  . 
8456)6  . 
097134  . 
805019  . 
8235 19  . 
8676  52  . 
0971  12  . 

0971  W  . 
097210  . 
097216  . 
7264)1  . 
8410 '5  . 

0972  !4  . 

0972  >8  . 
720411  . 
3197 '0  . 
865417  ., 
0501  M  .. 

0973  \9  .. 
846905  . 
8870  !3  .. 
0974;  12  .. 
0974*2  ., 
097472  .. 
097476  .. 
869349  .. 
0227*7  .. 
0975  7  .. 
7876  \9  .. 
806SI3  .. 
813714  .. 
8435^3  .. 
0975*1  .. 
710112  .. 
31521  1  .. 
0975  9  .. 
3525<  7  .. 
3128!  7  .. 
7719(4  .. 
85304  6  .. 
866848  .. 
682298  .. 
217346  .. 
7991*5  .. 
3196^  .. 
354639  .. 
8538C3  .. 
7967(  2  .. 
7618(0  .. 
8850  5  .. 
7861J  9  .. 


30 
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CIK 


Issuer  name 


TELESPHERE  COMMUNICATIONS  INC  

teletekinc 

TELETIMER  international  INC 

TELETRAK  advanced  technology  systems  INC 

TELEVIDEO  systems  INC  

TELEVISION  TECHNOLOGY  CORP 

TELEX  COMMUNICATIONS  INC 

TELICONICS  INC  

TELIDENT  INC  /MN/ _ 

TELLABS  INC  

TELMEDINC  ; 

TELTONECORP  

TELTRONICS  INC 

TELVUECORP 

TELXONCORP  

TEMCO  NATIONAL  CORP  

TEMPLE  INLAND  INC  

TEMPLET  ON  82  B  LTD  

TEMPO  LP  INC  ;. 

TEMTEX  INDUSTRIES  INC  

TEN  HOLDINGS  INC 

TENERALP  

TENET  INFORMATION  SERVICES  INC  

TENNANTCO 

TENNECO  CREDIT  CORP  „ 

TENNECO  INC  /DE/ 

TENNESSEE  BANCORP  INC  

TENNESSEE  GAS  PIPELINE  CO 

TENNEY  ENGINEERING  INC 

TERADYNE  INC  

TEREX  CORP 

TERMIFLEX  CORP  

TERMINAL  APPLICATIONS  GROUP  INC 

TERMINAL  DATA  CORP 

TERRAMAR  CORP  

TERRANO  CORP 

TERRITORIAL  RESOURCES  INC  

TESCORPINC  

TESORO  PETROLEUM  CORP  /NEW/ 

TEXACO  INC  , 

TEXAS  AMERICAN  GROUP  INC 

TEXAS  BIOTECHNOLOGY  CORP  /DE/  

TEXAS  EASTERN  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  INDUSTRIES  INC  

TEXAS  INSTRUMENTS  INC 

TEXAS  MERIDIAN  RESOURCES  CORPORATION 

TEXAS  NEW  MEXICO  POWER  CO  

TEXAS  PACIFIC  LAND  TRUST  

TEXAS  REGIONAL  BANCSHARES  INC  

TEXAS  SECURITIES  INC  

TEXAS  SECURITY  BANCSHARES  INC 

TEXAS  TORTILLA  BAKERY  INC 

TEXAS  UTILITIES  CO 

TEXAS  UTILITIES  ELECTRIC  CO 

TEXAS  VANGUARD  OIL  CO 

TEXFI  INDUSTRIES  INC 

TEXLAND  DRILLING  PROGRAM  1981  

TEXON  ENERGY  CORP 

TEXSCAN  CORP/DE 

TEXTAINER  EQUIPMENT  INCOME  FUND  II  L  P 

TEXTAINER  EQUIPMENT  INCOME  FUND  III  L  P 

TEXTAINER  EQUIPMENT  INCOME  FUND  IV  L  P  

TEXTRON  INC 

TGC  INDUSTRIES  INC  

TGX  CORP  

THACKERAY  CORP 

THEME  FACTORY  INC 

THERAGENICS  CORP 

THERAPEUTIC  TECHNOLOGIES  INC 

THERATECH  INC  /UT/ , 

THERMACOR  TECHNOLOGY  INC  


Group 


CF-05 

CF-08 

CF-08 

CF-08 

CF-05 

CF-07 

CF-10 

CF-10 

CF-10 

CF-04 

CF-10 

CF-07 

CF-07 

CF-08 

CF-04 

CF-06 

CF-02 

CF-08 

CF-09 

CF-06 

CF-10 

CF-06 

CF-07 

CF-05 

CF-02 

CF-02 

CF-10 

CF-02 

CF-06 

CF-03 

CF-03 

CF-07 

CF-07 

CF-06 

CF-09 

CF-07 

CF-08 

CF-10 

CF-03 

CF-02 

CF-10 

CF-10 

CF-09 

CF-03 

CF-03 

CF-02 

CF-10 

CF-03 

CF-06 

CF-08 

CF-08 

CF-04 

CF-09 

CF-02 

CF-06 

CF-08 

CF-05 

CF-09 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

CF-02 

CF-08 

CF-04 

CF-06 

CF-10 

CF-07 

CF-08, 

CF-10 

CF-oe 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


850660 
822795 
313277 
097725 
097726 
319239 
721356 
841939 
097745 
886346 
795986 
796038 
351902 
875316 
732240 
068366 
858369 
097854 
097886 
097931 
822426 
320167 
770327 
003933 
730263 
350907 
038851 
312187 
865570 
034169 
032272 
858361 
820417 
721602 
711034 
098596 
705453 
276077 
098222 
313309 
701374 
098246 
714399 
277928 
814361 
875270 
098305 
314436 
711307 
736157 
098349 
098362 
098383 
098410 
833088 
032258 
725458 
799205 
099974 
849354 
109198 
096959 
754590 
751288 
840543 
885394 
885051 
885392 
885049 
885046 
887025 
872836 


THERMADYNE  HOLDtNGS  CORP  

THERMADYNE  INDUSTRIES  INC 

THERMAL  ENERGY  STORAGE  INC  

THERMAL  EXPLORATION  CO 

THERMAL  INDUSTRIES  INC 

THERMAL  PROFILES  INC 

THERMEDICS  INC  

THERMO  GARDIOSYSTEMS  INC 

THERMO  ELECTRON  CORP  

THERMO  FIBERTEK  INC  

THERMO  INSTRUMENT  SYSTEMS  INC  

THERMO  PROCESS  SYSTEMS  INC  

THERMODYNETICS  INC 

THERMOTREX  CORP  

THERMWOOD  CORP  

THIOKOL  CORP  /DE/ 

THIRTEEN  HOLDINGS  INC 

THOMAS  &  BETTS  CORP 

THOMAS  INDUSTRIES  INC  

THOMASTON  MILLS  INC  

THOMSON  ADVISORY  GROUP  L  P  

THOMSON  DIAMOND  TRUST  JEFFERSON  COLLECTI 

THOMSON  FINANCIAL  FUTURES  PARTNERS  II 

THOR  ENERGY  RESOURCES  INC  

THOR  INDUSTRIES  INC 

THOBATEC  LABORATORIES  CORP 

THORN  APPLE  VALLEY  INC  

THOUSAND  TRAILS  INC 

THQINC  

THREE  D  DEPARTMENTS  INC  

THREE  FIVE  SYSTEMS  INC 

THREE  HOLDINGS  INC 

THRIFTY  TEL  INC 

THT  INC 

THUNDER  i^UNTAIN  GOLD  INC  I  

TIC  INTERNATIONAL  CORP „ 

TIDE  WEST  OIL  CO 

TIDELANDS  ROYALTY  TRUST  B  

TIDEWATER  INC 

TIE  COMMUNICATIONS  INC  

TIERCO  GROUP  INC/DE 

TIFFANY  &  CO  

TIGERA  GROUP  INC 

Til  INDUSTRIES  INC : : 

TIMBERLANDCO  

TIMBERLINE  BANCSHARES  INC  

TIMBERLINE  MINERALS  INC 

TIMBERLINE  SOFTWARE  CORPORATION  

TIME  ENERGY  SYSTEMS  INC  , 

TIME  WARNER  INC  

TIMES  MIRROR  CO 

TIMKENCO  

TINSLEY  LABORATORIES  INC 

TIPPERARY  CORP  

TIS  MORTGAGE  INVESTMENT  CO 

TITAN  CORP  

TITUS  FOODS  INC  

TIVOLI  VENTURES  INC 

TJ  INTERNATIONAL  INC 

TJ  SYSTEMS  CORP  

TJX  COMPANIES  INC  /DE/  , 

TLMCORP  

TM  CENTURY  INC  ». 

TMBR  SHARP  DRILLING  INC  

TMI  INCOME  PLUS  LIMITED  PARTNERSHIP 

TMP  INLAND  EMPIRE  II  LTD  

TMP  INLAND  EMPIRE  IV  LTD 

TMP  INLAND  EMPIRE  LTD  , 

TMP  INLAND  EMPIRE  V  LTD 

TMP  INLAND  EMPIRE  VI  LTD 

TMP  INLAND  EMPIRE  VII  LTD 

TMP  LAND  MORTGAGE  FUND  LTD  


CF-10 
CF-03 
CF-09 
CF-07 
CF-06 
CF-06 
CF-05 
CF-06 
CF-03 
CF-10 
CF-04 
CF-05 
CF-07 
CF-10 
CF-07 
CF-03 
CF-10 
CF-03 
CF-03 
CF-05 
CF-06 
CF-08 
CF-07 
CF-06 
CF-05 
CF-08 
CF-05 
CF-05 
CF-10 
CF-06 
CF-07 
CF-10 
CF-08 

CF-oe 
CF-oe 

CF-08 
CF-07 
CF-08 
CF-03 
CF-04 
CF-05 
CF-04 
CF-06 
CF-06 
CF-04 
CF-10 
CF-08 
CF-07 
CF-07 
CF-02 
CF-02 
CF-02 
CF-07 
CF-06 
CF-03 
CF-05 
CF-06 
CF-09 
CF-04 
CF-10 
CF-01 
CF-07 
CF-07 
CF-06 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
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835412 

878482 

741612 

723615 

881791 

881456 

798526 

885546 

061442 

098537 

730348 

096559 

764297 

352049 

794170 

092522 

813718 

098677 

355469 

800055 

810822 

812076 

874263 

888470 

822322 

822323 

847555 

320335 

098720 

737758 

849406 

098752 

074091 

741330 

803058 

721683 

098786 

751160 

740942 

098827 

768608 

887203 

880052 

834071 

051734 

217370 

312842 

096919 

785539 

825668 

740727 

719663 

887603 

789605 

820377 

716438 

354867 

778437 

851943 

847420 

704469 

099102 

789577 

099106 

099114 

729661 

810020 

278327 

795212 

102701 

099189 

099193 


Appendix  B.— OfvisiON  of  Corporation  Finance— Listing  op  EDGAR  Filers  by  Company  Name— Continued 


CIK 


iMiMrnama 


TMSINC  

TNC  MEDIA  INC 

TNP  ENTERPRISES  INC  

TNR  TECHNICAL  INC 

TNT  FREIGHTWAYS  CORP  

TOCOR  II  INC 

TODAY  HOME  ENTERTAINMENT  INC 

TODAYS  MAN  INC 

TODD  AO  CORP , 

TODD  SHIPYARDS  CORP 

TOFUTTI  BRANDS  INC  

TOKHEIMCORP 

TOKOS  MEDICAL  CORP 

TOLEDO  EDISON  CO  

TOLL  BROTHERS  INC 

TOLTEC  REAL  ESTATE  CORP 

TONGA  CAPITAL  CORP 

TOOTSIE  ROLL  INDUSTRIES  INC  

TOP  AIR  MANUFACTURING  INC  „ 

TOP  SOURCE  INC 

TOPOXINC  

TOPPS  CO  INC  

TOPRoiNc : 

TOPS  APPLIANCE  CITY  INC  

TOPS  INC  /NY/ 

TOPS  INC  /PA/ 

TOPSEARCH  INC 

TORCHMARK  CORP  

TOREADOR  ROYALTY  CORP  

TOROCO/DE  

TORONTO  CORP 

TOROTEL  INC 

TOSCO  CORP 

TOTAL  ASSETS  PROTECTION  INC  

TOTAL  RESEARCH  CORP 

TOTAL  SYSTEM  SERVICES  INC 

TOTH  ALUMINUM  CORP  

TOUCHSTONE  SOFTWARE  CORP  /CA/ 

TOWER  BANCORP  INC 

TOWER  PROPERTIES  CO 

TOWN  &  COUNTRY  CORP 

TOWNE  BANCORP  INC  /OH 

TOWNE  FINANCIAL  CORP  /OH 

TOYOTA  MOTOR  CREDIT  CORP 

TOYS  R  US  INC  

TPC  COMMUNICATIONS  INC „.. 

TPEX  EXPLORATION  INC 

TPI  ENTERPRISES  INC 

TPI  LAND  DEVELOPMENT  III  LIMITED  PARTNERSHIP 
TPI  LAND  DEVELOPMENT  IV  LIMITED  PARTNERSHIP 

TPI  LAND  INVESTORS  II  LIMITED  PARTNERSHIP  

TPI  RESTAURANTS  INC  

TRACOR  INC 

TRADITIONAL  INDUSTRIES  INC  

TRADUX  CORP 

TRAK  AUTO  CORP 

TRAKITCORP 

TRAMMELL  CROW  REAL  ESTATE  INVESTORS  

TRANS  AM  CAPITAL  CORP 

TRANS  ATLANTIC  VIDEO  INC 

TRANS  FINANCIAL  BANCORP  INC 

TRANS  INDUSTRIES  INC 

TRANS  LEASING  INTERNATIONAL  INC 

TRANS  LUX  CORP  

TRANS  NATIONAL  LEASING  INC 

TRANS  PACIFIC  BANCORP 

TRANS  RESOURCES  INC 

TRANS  WORLD  AIRLINES  INC  /NEW/ 

TRANS  WORLD  MUSIC  CORP 

TRANSACT  INTERNATIONAL  INC  

TRANSAMERICA  CORP  

TRANSAMERICA  FINANCE  GROUP  INC 


Group 


CF-09 
CF-10 
CF-03 

CF-oe 

CF-10 
CF-10 
CF-07 
CF-10 
CF-06 
CF-03 

CF-oe 

CF-04 
CF-10 
CF-02 
CF-03 
CF-07 
CF-09 
CF-04 
CF-07 
CF-07 
CF-09 
CF-05 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-03 
CF-07 
CF-04 
CF-10 
CF-07 
CF-03 
CF-07 
CF-07 
CF-06 
CF-06 
CF-08 
CF-06 
CF-06 
CF-04 
CF-10 
CF-10 
CF-02 
CF-02 
CF-08 

CF-oe 

CF-03 
CF-09 
CF-09 
CF-09 
CF-04 
CF-10 
CF-06 
CF-09 
CF-04 
CF-08 
CF-04 
CF-10 
CF-07 
CF-04 
CF-06 
CF-05 
CF-05 
CF-05 
CF-06 
CF-04 
CF-02 
CF-04 
CF-07 
CF-01 
CF-01 
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Appendix  B.— Diviskdn  of  CoflPOflAnoN  Finance— Ustinq  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


Issuer  name 


Group 


837757 

801451 

876032 

862510 

099321 

786053 

099235 

832444 

099250 

733590 

319416 

788176 

856384 

099302 

078536 

796228 

099313 

087799 

099359 

746630 

700613 

001761 

099429 

705024 

731163 

773655 

702321 

103096 

876948 

883583 

883582 

839430 

850429 

880320 

842718 

787952 

313337 

855874 

859915 

744081 

313867 

860543 

885576 

099703 

764763 

099693 

230602 

726513 

066109 

858452 

356171 

099724 

879210 

047254 

849935 

721176 

822670 

842633 

864749 

357001 

877210 

885066 

099780 

350024 

059198 

863371 

732026 

766563 

099802 

846585 

831126 

099811 


transamerica  occidental  life  insurance  CO 

TRANSAMERICAN  PETROLEUM  CORP 

TRANSAMERICAN  waste  industries  INC 

TRANSATLANTIC  HOLDINGS  INC  , 

TRANSCAPITAL  FINANCIAL  CORP  „ , 

TRANSCISCO  INDUSTRIES  INC 

TRANSCO  REALTY  TRUST  

TRANSCOLOR  CORP 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP 

TRANSCONTINENTAL  REALTY  INVESTORS  INC  

TRANSCONTINENTAL  REALTY  TRUST  INC 

TRANSFORM  LOGIC  CORP  

TRANSGLOBAL  HOLDINGS  INC  

TRANSMATION  INC 

TRANSMEDIA  NETWORK  INC  /DE/  

TRANSNATIONAL  INDUSTRIES  INC 

TRANSNETCORP 

TRANSTECH  INDUSTRIES  INC 

TRANSTECHNOLOGY  CORP  

TRANSTECTOR  SYSTEMS  INC  

TRANSWORLD  BANCORP 

TRANZONIC  COMPANIES  

TDAWCl   Cpg  CORP 

TRAVELERS  INCOME  PROPERTiES  I  LTD  PARTNERSHIP  . 
TRAVELERS  INCOME  PROPERTIES  II  LTD  PARTNERSHIP 

TRAVELERS  REALTY  100  LP 

TRAWEEK  INVESTMENT  FUND  NO  12  LTD  

TRC  COMPANIES  INC  /DE/  ^ 

TREADCOINC  

TREASURE  ISLAND  CORP 

TREASURE  ISLAND  FINANCE  CORP 

TREATS  ENTERPRISES  INC  

TREDEGAR  INDUSTRIES  INC 

TREMONT  ADVISERS  INC 

TREMONT  CORPORATION  

TRENWICK  GROUP  INC  

TRI  CITY  BANKSHARES  CORP 

TRI  COUNTY  FINANCIAL  CORP  /MO/ 

TRI  NEM  INC 

TRI  STATE  MOTOR  TRANSIT  CO  OF  DELAWARE  

TRIAD  SYSTEMS  CORP  

TRIAD  WARRANTY  CORPORATION  INC  

TRIANGLE  BANCORP  INC 

TRIANGLE  CORP » 

TRIANGLE  GROUP  INC 

TRIANGLE  HOME  PRODUCTS  INC/DE  

TRIANGLE  PACIFIC  CORP  

TRIBUNE  CO 

TRIBUNE  SWAB  FOX  COMPANIES  INC 

TRICAREINC  

TRICO  BANCSHARES  

TRICO  PRODUCTS  CORP - 

TRIDENT  NGL  INC 

TRIDEXCORP 

TRIGATE  ASSOCIATES  INC 

TRILLING  MEDICAL  TECHNOLOGIES  INC 

TRIM  A  LAWN  CORP  /DE/  

TRIMASCORP 

TRIMBLE  NAVIGATION  LTD  KM 

TRIMEDYNEINC 

TRINITY  CAPITAL  ENTERPRISE  CORP  

TRINITY  CAPITAL  OPPORTUNITY  CORP  

TRINITY  INDUSTRIES  INC 

TRINITY  INDUSTRIES  LEASING  CO 

TRINOVACORP 

TRINZICCORP  

TRIO  TECH  INTERNATIONAL ~. 

TRION  FUND  11 

TRIONINC — •• 

TRIPLE  C  ACQUISITION  CORP 

TRIPLE  CO  ICOl  , 

TRIPLE  F  INC — 


CF-09 

CF-oe 

CF-10 
CF-10 
CF-03 
CF-05 
CF-07 
CF-09 
CF-02 
CF-04 
CF-05 
CF-07 
CF-10 
CF-07 

CF-oe 

CF-06 
CF-06 
CF-06 
CF-04 
CF-07 
CF-05 
CF-05 
CF-01 
CF-06 
CF-07 
CF-06 
CF-09 
CF-06 
CF-10 
CF-10 
CF-10 
CF-09 
CF-03 
CF-10 
CF-10 
CF-09 
CF-05 
CF-10 
CF-10 
CF-05 
CF-04 
CF-10 
CF-10 
CF-05 
CF-08 
CF-07 
CF-03 
CF-02 
CF-05 
CF-06 
CF-05 
CF-04 
CF-10 
CF-06 
CF-10 
CF-07 
CF-10 
CF-04 
CF-10 
CF-06 
CF-10 
CF-10 
CF-03 
CF-03 
CF-01 
CF-10 
CF-06 
CF-08 
CF-06 
CF-10 
CF-09 
CF-10 
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838531 
089e3( 

789551 

858551 

86257^ 

01678( 

312471 

099921 

833024 

81509( 

791 44i 

835541 

77061J 

357301 

76890i 

03614< 

82388C 

10003( 

741742 

841242 

100062 

099506 

843961 

098338 

848013 

79923G 

725396 

100067 

100102 

868077 

100122 

86189S 

835666 

878726 

808714 

100166 

100217 

100240 

743475 

821538 

619802 

027030 

352079 

852772 

807862 

100307 

724098 

356364 

031704 

318291 

100378 

847906 

714256 

876889 

356024 

802574 

849262 

100441 

786130 

860731 

317889 

100483 

859632 

004458 

847562 

846875 

844010 

862150 

314203 

711405 

101640 

778424 


Appendix  B.— Division  of  Corporation  Finance— Ustinq  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


TRISTATE  BANCORP  INC 

TRITON  ENERGY  CORP 

TRIUMPH  OIL  &  QAS  CORP 

TRIUMPHE  LEASING  LIMITED  PARTNERSHIP 

TRIUMPHE  LEASING  VIII  L  P 

TRIZAK  CORP 

TROUND  INTERNATIONALINC  

TROY  INVESTMENT  FUND 

TROY  LEASE  INCOME  L  P 

TRUDY  CORP  

TRUMP  PLAZA  FUNDING  INC 

TRUMP  TAJ  MAHAL  FUNDING  INC  „.. 

TRUMPS  CASTLE  FUNDING  INC „.... 

TRUSTCO  BANK  CORP  N  Y  _ 

TRUSTCOMPANY  BANCOflPORATKDN 

TRUSTMARK  CORP 

TRUVEL  CORP  /CM ,..,. 

TRW  INC „ 

TSENG  LABS  INC 

TSI  CORP  /DE/ 

TSI  INC  /MN/ 

TSI  INC  /MT/ 

TSLINC 


Group 


TSRINC 

TSSLTD  

TSUNAMI  CAPITAL  CORP  

TUBBYSINC  

TUBOSCOPEINC  

TUCKER  DRILLING  CO  INC 

TUCKER  F  A  GROUP  INC 

TUCSON  ELECTRIC  POWER  CO 

TUDOR  FUND  FOR  EMPLOYEES  LP  

TUDOR  PRIME  ADVISORS  FUND  LP  

TUESDAY  MORNING  CORP/DE 

TUFCO  INTERNATIONAL  INC „ 

TULTEXCORP 

TURF  PARADISE  INC 

TURNER  BROADCASTING  SYSTEM  INC 

TURNER  CORP 

TUSCARORA  PLASTICS  INC 

TV  COMMUNICATIONS  NETWORK  INC 

TVC  IMAGE  TECHNOLOGY  INC  

TVI  CORP 

TW  HOLDINGS  INC  

TW  SERVICES  INC 

TWAIN  MARK  BANCSHARES  INC 

TWENTIETH  BANCORP  INC 

TWENTIETH  CENTURY  FOX  RLM  CORP/DE//NE 

TWENTY  SERVICES  INC  

TWIN  CREEK  EXPLORATION  CO  INC 

TWIN  DISC  INC , 

TWIN  STAR  PRODUCTIONS  INC  

TWISTEE  TREAT  CORP , 

TWO  Bl  2  INC „ 

TWO  PARK  AVENUE  ASSOCIATES 

TWO  PESOS  INC 

TYCO  INDUSTRIES  INC 

TYCO  LABORATORIES  INC 

TYCO  TOYS  INC 

TYLER  CORP  /NEW/  

TYREX  OIL  CO 

TYSON  FOODS  INC  

TYSONS  FINANCIAL  CORP 

U  HAUL  INTERNATIONAL  INC  

U  S  BIOSCIENCE  INC  

U  S  CARD  INVESTORS  INC  

U  S  ENVIRONMENTAL  INC  

U  S  ENVIRONMENTAL  SOLUTIONS  INC  _.. 

U  S  GOLD  CORP  

U  S  HEALTHCARE  INC  

U  S  HOME  CORP  /DE/  

U  S  INTEC  INC 


CF-09 
CF-03 

CF-oe 

CF-10 
CF-10 
CF-10 

CF-oe 

CF-06 

CF-09 

CF-07 

CF-03 

CF-09 

CF-03 

CF-04 

CF-03 

CF-03 

CF-07 

CF-02 

CF-06 

CF-06 

CF-06 

CF-07 

CF-08 

CF-07 

CF-07 

CF-06 

CW)6 

CF-09 

CF-06 

CF-10 

CF-02 

CF-10 

CF-06 

CF-10 

CF-09 

CF-04 

CF-06 

CF-02 

CF-03 

CF-06 

CF-09 

CF-07 

CF-07 

CF-01 

CM)1 

CF-07 

CF-05 

CF-02 

CF-06 

CF-oe 

CF-05 
CF-07 
CF-07 
CF-10 
CF-09 
CF-06 
CF-04 
CF-02 
CF-04 
CF-10 

CF-oe 

CF-02 
CF-10 
CF-09 
CF-06 
CF-10 
CF-09 
CF-10 
CF-05 
CF-06 
CF-03 
CF-06 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 

CIK 

Issuer  name 

Group 

858764  

849139 

U  S  LONG  DISTANCE  CORP 

U  S  MAGNET  &  ALLOY  CORPORATION  LIQUIDATION 

US  PAWN  INC 

CF-10 

CF-10- 

CF-10 

CF-10 

CF-10 

CF-06 

CF-08 

CF-09 

CF-01 

CF-01 

CF-01 

CF-01 

CF-09 

CF-02 

CF-10 

CF-oe 

CF-03 
CF-10 
CF-10 
CF-10 
CF-10 
CF-09 
CF-02 
CF-08 
CF-04 
CF-10 

CF-oe 

CF-07 
CF-10 
CF-10 
CF-05 
CF-08 
CF-08 
CF-03 
CF-09 
CF-09 
CF-05 
CF-05 
CF-06 
CF-07 
CF-07 
CF-08 
CF-02 
CF-07 
CF-04 
CF-1C 
CFhM 
CF-06 
CF-06 
CF-07 
CF-04 
CF-03 
CF-09 
CF-06 
CF-07 
CF-09 
CF-10 
CF-04 
CF-05 
CF-02 
CF-02 
CF-10 
CF-05 
CF-02 
CF-02 
CF-01 
CF-10 
CF-02 
CF-02 
CF-03 
CF-05 
CF-02 

844789  

885978  

879801  

728360  

U  S  PHYSICAL  THERAPY  INC  /NV  

US  ROBOTICS  INC '. 

U  S  SHELTER  CORP  /DE/  

810130  

831660  

U  S  TECHNOLOGIES  INC 

U  S  THRIFT  OPPORTUNITY  PARTNERS  L  P  „ 

US  TRUST  CORP  : 

225971  

794987  

068622 

780577  

U  S  WEST  CAPITAL  FUNDING  INC  

U  S  WEST  COMMUNICATIONS  INC  

U  S  WEST  FINANCIAL  SERVICES  INC 

203505  

UAC  INC  

100517  

UAL  CORP /DE/  

858905  

737561  

UCC  INVESTORS  HOLDING  INC  

UCI  MEDICAL  AFFILIATES  INC  

769624  

877412  

UDC  UNIVERSAL  DEVELOPMENT  LP 

UF  BANCORP  INC  

856975  

UFSB  1989-A  GRANTOR  TRUST 

856974  

UFSB  1 989-B  GRANTOR  TRUST 

884614  

UGI  CORP /NEW/ „ 

831873  

UGTC  CAPITAL  CORP  

101320  

UJB  FINANCIAL  CORP /NJ/ 

795820  

ULTIMAP  INTERNATIONAL  CORP  

350874  ;.. 

ULTIMATE  CORP 

858792  

ULTFIA  BANCORP  

813134  

ULTRA  PAC  INC  

318259  

ULTRAK  INC 

887207  

839654  

791118  

ULTRAMAR  CORP /DE 

ULTRASYSTEMS  INC/DE 

ULTRATECH  KNOWLEDGE  SYSTEMS  INC  '. 

100619  

UMC  ELECTRONICS  CO 

746481  

UNB  CORP/OH 

276104  

UNCINC ; 

840255  

I  INr.l  F  RFDRRF.C!  PI77A  A  Rl  IfV?  INP. 

832425  

UNDERWRITERS  RE  CORP    

805020  

UNI  MARTS  INC 

799297  

UNICARE  FINANCIAL  CORP  '. 

100716  

UNICO /AMERICAN  CORP 

797564  

UNICO  INC/DE/ 

766794  

UNICO  INC/NM/ 

792341  

UNICOMP  INC „ ;. 

202172  

UNICORP  AMERICAN  CORP  /DE/  /NEW/ 

715803  

UNIFAST  INDUSTRIES  INC  

UNIFI  INC  

1 00726  

854551  

UNIFIED  CAPITAL  INC  

71 7954  

UNIFIRST  CORP  

100740  

UNIFLEXINC 

740285  

UNIFORCE  TEMPORARY  PERSONNEL  INC 

352747  

UNIGENE  LABORATORIES  INC  

835472  

UNILABCORP 

752290  

UNIMARCO  

100757  

UNIM/0(CORP 

747566  

UNIMAX  HOLDINGS  CORP 

100759  

UNIMED  INC 

352710  

UNIOILCORP 

883948  

701546  

UNION  BANCORP  INC  A/A/  

UNION  BANCSHARES  INC/KS/  

745083  

UNION  BANKSHARES  CO/ME 

100783  

UNION  CAMP  CORP 

UNION  CARBIDE  CHEMICALS  &  PLASTICS  CO  INC  .'.. 

UNION  CARBIDE  CORP /NY/ 

UNION  CORP  

100790  

845559  

100817  

100826  

UNION  ELECTRIC  CO  

UNION  EXPLORATION  PARTNERS  LTD  

UNION  LIGHT  HEAT  &  POWER  CO  

UNION  NATIONAL  FINANCIAL  CORP  /  PA 

UNION  OIL  CO  OF  CALIFORNIA 

UNION  PACIFIC  CORP 

769747  

100858  

874482  

100880  

100885 

100893  

UNION  PLANTERS  CORP 

UNION  PLAZA  HOTEL  &  CASINO  INC 

087918  

100923 

UNION  TANK  CAR  CO  

4 

148^6       Federal  Regiater  /  Vol.  58,  No.  51  /  Thuradsy,  March  18.  1993  /  Rules  and  Regulations 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


774211 

79422) 

80222) 

86575 > 

81062 S 

76965  3 

805991 

31544) 

83099» 

74683) 

79894) 

101001 

86796) 

84677! 

84949) 

79637) 

101031 

72135  ' 

77534 i 

731651 

70456 

10104  ' 

72996(1 

81918' 

0653SI 

10155.i 

87044  ' 

101091 

10110 i 

81449' 

85785Ji 

2174111 

719621 

0742OI 

81406!! 

1011511 

832191 

354191 

84308;i 

88817 

7142a  I 

81809<; 

3555811 

22540<i 

10119)' 

7282511 

00249 

225964 

101251 

10129i 

731 7« 

35456: 

10126i 

86313< 

10127 

10128 

77366( 

83166: 

86211' 

830054 

862021 

79126! 

75764 

0596& 

02046! 

35299: 

83146< 

10135: 

10138! 

75264; 

83195! 

35545: 


Issuer  name 

UNION  TEXAS  PETROLEUM  HOLDINQS  INC 

UNION  VALLEY  CORP 

UNIONFED  FINANCIAL  CORP 

UNIPACCORP  „ ^ 

UNIPHY  DIAGNOSTICS  PHYSICIANS  LTD 

UNIPROP  MANUFACTURED  HOUSING  COMMUNITIES  INCOME  FUND  .. 
UNIPROP  MANUFACTURED  HOUSING  COMMUNITIES  INCOME  FUND  II 

UNIQUE  MOBILITY  INC 

UNIROYAL  CHEMICAL  ACQUISITION  CORP 

UNISYS  CORP  

UNIT  CORP  

UNITED  AIR  LINES  INC 

UNITED  AMERICAN  HEALTHCARE  CORP 

UNITED  ARKANSAS  CORP  

UNITED  ARTISTS  ENTERTAINMENT  CO  /DE/ 

UNITED  ASSET  MANAGEMENT  CORP  

UNITED  BANCORP /OR/  

UNITED  BANCORP  INC  /DE/  

UNITED  BANCORP  INC  /Ml/ 

UNITED  BANCORP  INC  /OH/ 

UNITED  BANCORPORATION  OF  ALABAMA  INC 

UNITED  BANKS  OF  COLORADO  INC  

UNITED  BANKSHARES  INC/WV 

UNITED  BUYING  SERVICE  INTERNATIONAL  INC 

UNITED  CAPITAL  CORP  /DE/  

UNITED  CAPITAL  HOLDINGS  INC  

UNITED  CAPITAL  LEASING  CORP  

UNITED  CAROLINA  BANCSHARES  CORP 

UNITED  CITIES  GAS  CO _ 

UNITED  COASTS  CORP  

UNITED  COMMUNITY  BANKS  INC 

UNITED  COMPANIES  FINANCIAL  CORP  

UNITED  COUNTIES  BANCORPORATION 

UNITED  DOMINION  REALTY  TRUST  INC  

UNITED  EDUCATION  &  SOFTWARE  INC  /DE/ 

UNITED  EDUCATORS  INC 

UNITED  ENVIRONMENT/M.  CORP  

UNITED  FASHIONS  INC  '. 

UNITED  FEDERAL  BANCORP  INC 

UNITED  FINANCIAL  BANCORP  INC  

UNITED  FINANCIAL  BANKING  COMPANIES  INC 

UNITED  FINANCIAL  CORPORATION  OF  SOUTH  CA 

UNITED  FINANCIAL  GROUP  INC/DE  

UNITED  FINANCIAL  OPERATIONS  INC 

UNITED  FIRE  &  CASUALTY  CO  

UNITED  FOODS  INC/DE  

UNITED  GAMING  INC 

UNITED  GROCERS  INC  /OR/  

UNITED  GROUP  INC  

UNITED  GUARDIAN  INC  

UNITED  HEALTHCARE  CORP 

UNITED  HERITAGE  CORP 

UNITED  ILLUMINATING  CO 

UNITED  INCOME  INC  

UNITED  INDUSTRIAL  CORP  /DE/  

UNITED  INNS  INC '. 

UNITED  INSURANCE  COMPANIES  INC  

UNITED  INVESTORS  GROWTH  PROPERTIES  

UNITED  INVESTORS  GROWTH  PROPERTIES  II  

UNITED  INVESTORS  INCOME  PROPERTIES  

UNITED  INVESTORS  INCOME  PROPERTIES  II 

UNITED  INVESTORS  MANAGEMENT  CO  

UNITED  IOWA  CORP  

UNITED  LEISURE  CORP 

UNITED  MAGAZINE  CO  

UNITED  MEDICAL  CORP 

UNITED  MEDICORP  INC ; 

UNITED  MERCHANTS  &  MANUFACTURERS  INC  

UNITED  MISSOURI  BANCSHARES  INC  

UNITED  MOBILE  HOMES  INC  

UNITED  NATIONAL  BANCORP 

UNITED  NATIONAL  BANCORPORATION  


Group 


CF-02 

CF-04 

CF-03 

CF-10 

CF-08 

CF-06 

CF-05 

CF-08 

CF-09 

CF-02 

CF-05 

CF-02 

CF-10 

CF-10 

CF-10 

CF-03 

CF-06 

CF-06 

CF-05 

CF-06 

CF-06 

CF-02 

CF-04 

CF-08 

CF-04 

CF-08 

CF-10 

CF-07 

CF-04 

CF-06 

CF-10 

CF-04 

CF-07 

CF-04 

CF-05 

CF-09 

CF-09 

CF-07 

CF-09 

CF-10 

CF-06 

CF-08 

CF-06 

CF-06 

CF-05 

CF-05 

CF-05 

CF-04 

CF-06 

CF-07 

CF-05 

CF-07 

CF-02 

CF-10 

CF-04 

CF-04 

CF-09 

CF-09 

CF-10 

CF-09 

CF-10 

CF-03 

CF-08 

CF-08 

CF-09 

CF-05 

CF-07 

CF-04 

CF-03 

CF-06 

CF-09 

CF-08 
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CIK 


iMuer  name 


Group 


225968 
009664 
725806 
809697 
101424 
859168 
868686 
101471 
101473 
881905 
841128 
726990 
717806 
101499 
810624 
754811 
808715 
101538 
051124 
880657 
821130 
847074 
862352 
316692 
101679 
101771 
101788 
355999 
768749 
790415 
350194 
101829 
101830 
037664 
101839 
101841 
352942 
835769 
820411 
750004 
316600 
832480 
715969 
878897 
873537 
740103 
755001 
101909 
860748 
101911 
835270 
848092 
101929 
882254 
803964 
798528 
840466 
320579 
102037 
081846 
310142 
315375 
110619 
798783 
352915 
709878 
886171 
868054 
102043 
102049 
799642 
102109 


UNITED  national  FINANCIAL  CORP  

UNITED  NEW  MEXICO  FINANCIAL  CORP  

UNITED  OKLAHOMA  BANKSHARES  INC  

UNITED  PARCEL  SERVICE  OF  AMERICA  INC  

UNITED  PARK  CITY  MINES  CO  

UNITED  POSTAL  BANCORP  INC  

UNITED  REALTY  GROUP  LP 

UNITED  RESERVE  UNDERWRITERS  INC  

UNITED  RESOURCES  INC  

UNITED  RETAIL  GROUP  INC/DE  ...; 

UNITED  SATELLITE  AMERICA  INC 

UNITED  SECURITY  BANCORPORATION  

UNITED  SECURITY  BANCSHARES  INC  

UNITED  SECURITY  FINANCIAL  CORP  OF  ILLINO 

UNITED  SERVICE  SOURCE  INC  

UNITED  SERVICES  ADVISORS  INC  

UNITED  SHOPPERS  OF  AMERICA  INC 

UNITED  STATES  ANTIMONY  CORP 

UNITED  STATES  BANKNOTE  CORP  /NY/ 

UNITED  STATES  CAN  COMPANY  /DE/  

UNITED  STATES  CELLULAR  CORP  

UNITED  STATES  EXPLORATION  INC  

UNITED  STATES  GOLD  TRUST  

UNITED  STATES  HOME  FINANCE  CORP  

UNITED  STATES  LEASING  INTERNATIONAL  INC 

UNITED  STATES  SHOE  CORP 

UNITED  STATES  SURGICAL  CORP  

UNITED  STATIONERS  INC  

UNITED  STORAGE  ASSOCIATES  85-1  LTD 

UNITED  STORAGE  ASSOCIATES  86-1  LTD 

UNITED  SYSTEMS  TECHNOLOGY  INC 

UNITED  TECHNOLOGIES  CORP  /DE/  

UNITED  TELECOMMUNICATIONS  INC 

UNITED  TELEPHONE  CO  OF  FLORIDA/NEW 

UNITED  TELEPHONE  CO  OF  OHIO 

UNITED  TELEPHONE  CO  OF  PENNSYLVANIA  

UNITED  TELEVISION  INC  

UNITED  TENNESSEE  INC 

UNITED  THERMAL  CORP 

UNITED  TOTE  INC 

UNITED  TRANS  WESTERN  INC 

UNITED  TRUST  INC  /IL/  

UNITED  WATER  RESOURCES  INC  

UNITED  WISCONSIN  SERVICES  INC  /Wl  

UNITEL  CORPORATION  /NV/  

UNITEL  VIDEO  INC/DE 

UNITILCORP  

UNITOGCO 

UNITRIN  INC  

UNITRODECORP 

UNITRONIX  CORP 

UNITY  HEALTHCARE  HOLDING  COMPANY  INC  ... 

UNIVARCORP  

UNIVAX  BIOLOGIES  INC 

UNIVERSAL  CABLE  TELEVISION  INC  

UNIVERSAL  CAPITAL  CORP  

UNIVERSAL  CAPITAL  INC  

UNIVERSAL  CERAMICS  INC  

UNIVERSAL  CORP  NN  

UNIVERSAL  DYNAMICS  INC  

UNIVERSAL  FOODS  CORP  

UNIVERSAL  FUELS  CO  

UNIVERSAL  GUARANTY  INVESTMENT  CO 

UNIVERSAL  HEALTH  REALTY  INCOME  TRUST  ... 

UNIVERSAL  HEALTH  SERVICES  INC 

UNIVERSAL  HOLDING  CORP 

UNIVERSAL  HOSPITAL  SERVICES  INC  

UNIVERSAL  INTERNATIONAL  INC  /MN/ 

UNIVERSAL  LIFE  HOLDING  CORP 

UNIVERSAL  MANUFACTURING  CO  

UNIVERSAL  MEDICAL  BUILDINGS  LIMITED  PART 
UNIVERSAL  SECURITY  INSTRUMENTS  INC  


CF-08 
CF-07 
CF-08 
CF-02 
CF-06 
CF-10 
CF-10 

CF-oe 

CF-06 
CF-10 
CF-08 
CF-06 
CF-06 
CF-07 
CF-08 
CF-07 
CF-08 
CF-07 
CF-05 
CF-10 
CF-04 
CF-10 
CF-10 
CF-09 
CF-02 
CF-02 
CF-04 
CF-03 
CF-08 
CF-08 
CF-08 
CF-02 
CF-02 
CF-02 
CF-03 
CF-03 
CF-04 
CF-10 
CF-04 
CF-06 
CF-08 
CF-07 
CF-03 
CF-10 
CF-10 
CF-05 
CF-05 
CF-05 
CF-10 
CF-05 
CF-07 
CF-07 
CF-03 
CF-10 
CF-09 

CF-oe 

CF-09 
CF-08 
CF-02 
CF-07 
CF-03 
CF-09 
CF-07 
CF-04 
CF-03 
CF-06 
CF-10 
CF-10 
CF-07 
CF-07 
CF-05 
CF-06 
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CIK 

iMuername 

Group 

884802 

universal  seismic  associates  INC  „ .*. 

CF-10 

741564 

universal  services  group  INC  /DE/  

UNIVERSAL  STANDARD  MEDICAL  LABORATORIES  INC  

1  i|u|\/cqcai    vOi  TROWir*^  r^ORP 

CF-08 

889187 

CF-10 

102138 

- • 

CF-07 

717193 

UNIVERSITY  GENETICS  CO  

UNIVERSITY  PATENTS  INC  « 

CF-08 

102196 

- 

CF-07 

356311 

UNIVERSITY  REAL  ESTATE  FUND  10  LTD  .~ 

CF-05 

713010 

UNIVERSITY  REAL  ESTATE  FUND  12  LTD  

CF-06 

320175 

UNIVERSITY  REAL  ESTATE  INVESTORS-81  - 

UNIVERSITY  REAL  ESTATE  PARTNERSHIP  V  _ 

UNIVEST  CORP  OF  PENNSYLVANIA  - „ 

UNLIMITED  FRONTIERS  ORGANIZATION  INC 

CF-08 

311173 

CF-09 

102212 

CF-04 

846619 

CF-10 

811512 

UNO  INC       

CF-08 

812075 

UNO  RESTAURANT  CORP  

CF-06 

716039 

UNOCAL  CORP/DE „ 

CF-02 

315641 

UNR  INDUSTRIES  INC  

CF-04 

846807 

UNSL  FINANCIAL  CORP 

CF-09 

795581 
715081 

UNUMCORP  „ „ 

UPBANCORP  INC  ~ 

CF-03 
CF-08 

890375 

UPJOHN  CO         

CF-10 

102237 

UPJOHN  COMPANY 

CF-02 

838868 

UPPER  PENINSULA  ENERGY  CORP  /NEW/ 

UPSILON  INC  

CF-10 

853465 

CF-10 

831232 

UPTICK  VENTURES  INC 

CF-09 

102267 

UPTOWNER  INNS  INC 

CF-07 

062600 

UPWARD  TECHNOLOGY  CORP  

URANIUM  RESOURCES  INC /DE/ 

URBAN  IMPROVEMENT  FUND  LIMITED  1972 

CF-08 

839470 

CF-06 

850453 

CF-10 

102341 

URBAN  IMPROVEMENT  FUND  LTD  1973  

CF-08 

102342 

URBAN  IMPROVEMENT  FUND  LTD  1973  II  > 

URBAN  IMPROVEMENT  FUND  LTD  1974  

CF-09 

102343 

CF-08 

804269 

URCARCO  INC .". 

CF-04 

858482 

URETHANE  TECHNOLOGIES  INC  „ 

CF-10 

102379 

URS  CORP /NEW/    , 

CF-01 

101461 

URT  INDUSTRIES  INC 

CF-06 

101542 

US  BANCORP /OR/ 

CF-06 

101594 

US  ENERGY  CORP 

CF-06 

798085 

US  FACILITIES  CORP    

CF-07 

881403 

US  FINANCIAL  CORP/DE 

CF-10 

874507 

USHOMECARE  CORP 

CF-10 

822819 

US  REALTY  INCOME  PARTNERS  LP  

CF-07 

788955 

US  REALTY  PARTNERS  LTD  PARTNERSHIP 

CF-06 

779954 

<>•>■•>•••«•••••••••••••••••••■< 

CF-07 

862025 

US  WATS  INC  „ 

CF-10 

732718 

US  WEST  INC  

CF-01 

826740 

USA  BANCORP  INC  

CF-06 

874494 

USA  CAPITAL  LAND  FUND 

CF-10 

84039G 

USA  INTERNATIONAL  CHEMICAL  INC 

CF-06 

808267 

USA  INTERNATIONAL  DEFENSE  SYSTEMS  INC 

CF-06 

883945 

USA  TRUCK  INC  

CF-10 

823768 

USA  WASTE  SERVICES  INC 

CF-07 

736245 

USAA  INCOME  PROPERTIES  II  LTD  PARTNERSHI  

CF-06 

764036 

USAA  INCOME  PROPERTIES  III  LTD  PARTNERSH  

CF-05 

810584 

USAA  INCOME  PROPERTIES  IV  LIMITED  PARTNE 

CF-05 

751468 

USAA  REAL  ESTATE  INCOME  INVESTMENTS  1  LI  ~ 

CF-06 

820094 

USAA  REAL  ESTATE  INCOME  INVESTMENTS  II  L 

CF-06 

701345 
714560 

" 

w^"'"*  ori^,/\j~  iPfv^    ..•.•.• ••*••>••••••■•••••••••••••••■••••••••••••••••••••••••■••■■■■■••••••••••••••••••••••••••■•■•■ 

USAIR  INC /NEW/  

CF-02 
CF-08 

819931 

USASIA  INTERNATIONAL  PUBLICATIONS  INC , 

CF-08 

707805 

USB  HOLDING  CO  INC  

CF-05 

707605 

USBANCORP  INC /PA/ > 

CF-02 

354396 

USF4G  CORP  

CF-02 

832482 

" 

USF&G  LEGG  MASON  REALTY  PARTNERS  LIMITED 

CF-09 

757011 

USG  CORP 

CF-02 

750234 

1  lei  |/->o  fV^Rp 

USLIFECORP  

CF-03 

102420 

CF-03 

315523 

USMXINC  

CF-06 

10243e 

USP  REAL  ESTATE  INVESTMENT  TRUST  

USR  INDUSTRIES  INC/DE/  

CF-05 

316911 

CF-06 

316901 

USTCORP 

CF-04 

81166i 

UST  INC 

CF-03 

101771 

USX  CORP 

cF-oe 
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CIK 

Issuer  name 

Group 

706698 

UTAH  medical  PRODUCTS  INC 

CF-06 

353793  

UTAH  RESOURCES  INTERNATIONAL  INC 

CF-07 

1 02499  

UTAH  SHALE  LAND  &  MINERALS  CORP 

CF-oe 

066960 

UTILICORP  UNITED  INC  „ 

CF-02 

743029  

UTILITECH  INC  _ 

CF-06 

731181 

V  BAND  CORPORATION „.». 

CF-05 

103379  

VF  CORP /PA/ „ 

CF-02 

31 7280 

VAC  TEC  SYSTEMS  INC 

CF-07 

087992  

VACATION  SPA  RESORTS  INC  „ 

CF-06 

102588  

VACU  DRY  CO „ 

CF-07 

097196  

VADER  GROUP  INC  „ 

CF-07 

883293  

VALASSIS  COMMUNICATIONS  INC 

CF-10 

883425  

VALASSIS  INSERTS  INC 

CF-10 

813901  

VALCO  COMMUNICATIONS  INC 

CF-08 

818815  

VALCOM  INC 

CF-05 

885551  

VALENCE  TECHNOLOGY  INC /. 

CF-09 

704215 

021271  

VALENCIA  PARK  ASSOCIATES  LTD  

VALERO  ENERGY  CORP 

CF-07 
CF-03 

810021  

VALERO  NATURAL  GAS  PARTNERS  L  P  

CF-02 

059255  

VALHI  INC/DE/  

CF-02 

312907  

VALLENCORP 

CF-05 

070670  

VALLEY  BANCORP  INC ; „ 

CF-08 

102661 

VALLEY  BANCORPORATION 

CF-03 

102678  

VALLEY  FAIR  CORP 

CF-06 

719356  

VALLEY  FINANCIAL  SERVICES  INC  

CF-06 

102680  

VALLEY  FORGE  CORP 

CF-06 

836429  

VALLEY  FORGE  SCIENTIFIC  CORP 

CF-08 

102695  

VALLEY  INDUSTRIES  INC  

CF-06 

714310 

VALLEY  NATIONAL  BANCORP  

VALLEY  NATIONAL  BANK  OF  ARIZONA /AZ/  

VALLEY  NATIONAL  CORP 

CF-03 

851034 

350006  

CF-10 
CF-02 

102710  

VALLEY  RESOURCES  INC /Rl/  

VALLEY  SYSTEMS  INC 

CF-05 

873571  

CF-10 

849865  

VALLICORP  HOLDINGS  INC 

CF-10 

102729  

VALMONT  INDUSTRIES  INC  

CF^04 

102741  

VALSPAR  CORP  

CF-04 

886657  

VALUE  ADDED  COMMUNICATIONS  INC  /DE/  

CF-10 

874444  

VALUE  CITY  DEPARTMENT  STORES  INC  /OH  

VALUE  HEALTH  INC  /  CT  

CF-10 

872653  

CF-10 

717720  

VALUE  LINE  INC     

CF-05 

814228  

VALUE  MERCHANTS  INC  

CF-05 

870826  

VALUEVISION  INTERNATIONAL  INC 

CF-10 

102883  

VAN  DORN  CO  

CF-04 

837600 

VANDEN  CAPITAL  GROUP  INC  

CF-09 

102854  

VANDERBILT  GOLD  CORP „ 

CF-06 

771178  

VANGUARD  CELLULAR  SYSTEMS  INC 

CF-04 

801124  

VANGUARD  REAL  ESTATE  FUND  1  A  SALES  COMM 

CF-04 

823488  

VANGUARD  REAL  ESTATE  FUND  II  A  SALES  COM 

CF-09 

877273  

VANS  INC  

CF-10 

789667  

VANTAGE  INC 

CF-09 

718432  

VANZETTI  .<;y.<?TFMS  INC  

CF-07 

102993 

VARCO  INTERNATIONAL  INC  

CF-05 

103000  

VARI  CARE  INC 

CF-06 

203527  

VARIAN  ASSOCIATES  INC /DE/ 

CF-03 

738633  

VARITRONIC  SYSTEMS  INC  

CF-06 

063118  

VARITYCORP 

CF-02 

103071  

VARLENCORP  

CF-04 

788333  

VARSITY  DEVELOPMENT  INC  

CF-09 

808095  

VAUGHN  COMMUNICATIONS  INC 

CF-07 

880640  

VDS  ENTERPRISES  INC .-. 

CF-10 

830664  

VECTOR  AEROMOTIVE  CORP  

CF-07 

811868  

VEGAS  CHIPS  INC  

CF-08 

103168  

VELOBIND  INC 

CF-06 

740260  

VENCOR  INC  „ 

CF-06 

745345  

VENETIAN  PARK  ASSOCIATES  LTD  

CF-07 

744471  

VENTURA  COUNTY  NATIONAL  BANCORP  

CF-05 

828217  

VENTURA  ENTERTAINMENT  GROUP  LTD 

CF-06 

835406 

VENTURA  INC 

CF-09 

854937  

VENTURA  MOTION  PICTURE  GROUP  LTD  

CF-07 

778165  

VENTURE  ENTERPRISES  INC  

CF-09 

774454  

VENTURE  FUNDING  CORP 

CF-09 

864968  

VENTURE  STORES  INC 

CF-10 
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OL 

CIK 

Issuer  name 

Group 

826683 

745756 
790023 
722056 
716861 
103274 
773318 
706116 
319922 
103296 
206630 
818008 
705783 
320357 
803647 
842638 
780416 
779681 
875320 
730872 
702177 
108140 
819521 
799229 
837342 
080418 
775526 
797568 
810544 
746442 
319008 
813828 
814135 
103392 
832105 
732412 
718396 
310056 
703799 
103466 
796812 
720479 
846731 
103492 
829374 
873540 
103501 
861051 
803170 
853934 
758743 
803266 
875459 
851965 
754881 
765484 
700711 
803167 
86643S 
758119 
884144 
86389C 
737602 
718934 
723922 
880594 
315411 
87372t 
859305 
83210e 
814932 
715141 

VENTURE  WORLD  LTD 

VENTURIAN  CORP .: 

CF-09 
CF-06 

CF-oe 

CF-06 
CF-08 
CF-05 
CF-08 
CM)4 
CF-07 
CF-03 
CF-05 
CF-05 
CF-06 
CF-05 
CF-05 
CF-07 
CF-06 

CF-oe 

CF-10 

CF-oe 

CF-09 
CF-05 

CF-oe 

CF-07 
CF-09 
CF-06 
CF-04 

CF-oe 

CF-05 
CF-06 

CF-oe 

CF-02 
CF-02 
CF-04 
CF-09 
CF-07 
CF-07 
CF-05 
CF-04 
CF-07 
CF-05 
CF-07 
CF-10 
CF-04 
CF-09 
CF-10 
CF-09 
CF-10 
CF-08 
CF-10 
CF-05 
CF-07 
CF-10 
CF-10 

CF-oe 
CF-oe 

CF-09 
CF-07 
CF-10 
CF-08 
CF-10 
CF-10 
CF-05 
CF-06 
CF-04 
CF-10 
CF-09 
CF-10 
CF-05 
CF-09 

CF-oe 
CF-oe 

VERAZZANA  VENTURES  LTD 

VERDIXCORP  

VEREX  LABORATORIES  INC/CO 

VERIT  INDUSTRIES 

VERITEC  INC 

VERMONT  FINANCIAL  SERVICES  CORP  

VERMONT  RESEARCH  CORP /VT/ 

VERMONT  YANKEE  NUCLEAR  POWER  CORP 

VERNITRON  CORP  

VERNON  LILLIAN  CORPORATION 

VERNON  VALLEY  RECREATION  ASSOCIATION  INC  

VERSA  TECHNOLOGIES  INC 

VERSARINC  

VERSUS  TECHNOLOGY  INC 

VERTEX  COMMUNICATIONS  CORP  /TX/ 

VERTEX  INDUSTRIES  INC  

VERTEX  PHARMACEUTICALS  INC  /  MA 

VERTICAL  SOFTWARE  SYSTEMS  INC  

VERTXCORP 

VESPER  CORP  

VEST  H  D  INC  /TX/  

VESTAR  INC  

VESTEXINC 

VESTRO  FOODS  INC  

VESTRONINC 

VETLINE  INC/CO/  

VF  FUNDING  CORP  

VHA  ENTERPRISES  INC 

VIABLE  RESOURCES  INC  

VIACOM  INC 

VIACOM  INTERNATIONAL  INC /DE/  

VIATECH  INC  

VIBRATECHINC  

VICOMINC  

VICON  FIBER  OPTICS  CORP 

VICON  INDUSTRIES  INC /NY/  

VICORP  RESTAURANTS  INC  

VICTORIA  BANKSHARES  INC  

VICTORIA  CREATIONS  INC 

VICTORIA  FINANCIAL  CORP 

VICTORIA  STATION  ACQUISITION  CORP  

VICTORY  MARKETS  INC  

VICTORY  TAX  EXEMPT  REALTY  INCOME  FUND  LI  , 

VICUNA  INC  

VIDA  MEDICAL  SYSTEMS  INC 

r    o 

^^•^^B 

' 

O  O 

o  o 

5  1 

h  R 

1  n 

1  Q 

1  o 

)93 

VIDCOM  POSTING 

VIDEO  COMMUNICATIONS  &  RADIO  INC 

VIDEO  DIGEST  INC  .'. 

VIDEO  DISPLAY  CORP 

VIDEO  JUKEBOX  NETWORK  INC  

VIDEO  LOTTERY  TECHNOLOGIES  INC/DE  

VIDEO  PROFESSOR  INDUSTRIES  INC 

VIDEO  SCIENCE  TECHNOLOGY  INC  „ 

VIDEO  SHOPPING  MALL  INC  

VIDEO  STATION  INC  

VIDEO  SUPERSTORES  OF  AMERICA  INC  

VIDEOCARTINC  

VIDEOPLEXINC  

VIDEOTELECOM  CORP/DE/ ^ 

VIDMARKINC  '. 

VIE  DE  FRANCE  CORP 

VIEJO  BANCORP 

VIEW  MASTER  IDEAL  GROUP  INC  

VIEWLOGIC  SYSTEMS  INC  /DE/ 

VIGILANCE  SYSTEMS  CORP  

VIGOROCORP  

VIKING  OFFICE  PRODUCTS  INC 

- 

VIKING  PUMPING  

VIKONICS  INC  /NY/  „ , 

VILLAGE  BANCORP  INC 

Ml 
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CIK 


Issuer  name 


Group 


853935 

791731 

103595 

864009 

868267 

840256 

777582 

023593 

809873 

353482 

744956 

351237 

751365 

103682 

103730 

797922 

812805 

848101 

846878 

805270 

716942 

088190 

882292 

103755 

833590 

837991 

721684 

857139 

882838 

865846 

879970 

806492 

880446 

793171 

712036 

722580 

850882 

704386 

764897 

790882 

822829 

757245 

778714 

802678 

792896 

789089 

749882 

812914 

790817 

700816 

793043 

103803 

731819 

083082 

103872 

356003 

103884 

709417 

715633 

103916 

103925 

721353 

102752 

103958 

798438 

848446 

103973 

788043 

797164 

831253 

850316 

879526 


VILLAGE  financial  SERVICES  LTD 

VILLAGE  GREEN  BOOKSTORE  INC 

VILLAGE  SUPER  MARKET  INC  

VIMRX  PHARMACEUTICALS  INC 

VINDICATOR  INC  /PL/  

VINEYARD  NATIONAL  BANCORP 

VINEYARD  OIL  &  GAS  CO 

VINLAND  PROPERTY  TRUST  

VIPONT  ROYALTY  INCOME  FUND  LTD  

VIRAGENINC 

VIRAL  RESPONSE  SYSTEMS  INC 

VIRATEK  INC 

VIRCO  MANUFACTURING  CORP/DE  

VIRGINIA  ELECTRIC  &  POWER  CO  

VISHAY  INTERTECHNOLOGY  INC  

VISION  SCIENCES  INC  

VISION  TECHNOLOGIES  INTERNATIONAL  INC  . 

VISION  TEN  INC  

VISITEL  NETWORK  INC 

VISTA  CHEMICAL  CO  /DE/  

VISTA  PROPERTIES  

VISTA  RESOURCES  INC  

VISUAL  CYBERNETICS  CORP  

VISUAL  INDUSTRIES  INC  

VISX  CALIFORNIA  INC 

VISXINC 

VITA  PLUS  INDUSTRIES  INC  

VITAFORT  INTERNATIONAL  CORP 

VITAL  LIVING  PRODUCTS  INC  

VITAL  SIGNS  INC 

VITALINK  PHARMACY  SERVICES  INC 

VITEL  FIBER  OPTICS  CORP  

VITESSE  SEMICONDUCTOR  CORP  

VITRO  DIAGNOSTICS  INC 

VITRONICS  CORP  

VIVIGEN  INC  

VIVRAINC  

VLSI  TECHNOLOGY  INC 

VMS  HOTEL  INVESTMENT  FUND 

VMS  INVESTORS  FIRST  STAGED  EQUITY  LP  II 

VMS  MORTGAGE  INVESTMENT  FUND 

VMS  MORTGAGE  INVESTORS  L  P  

VMS  MORTGAGE  INVESTORS  L  P  II  

VMS  MORTGAGE  INVESTORS  L  P  III  

VMS  NATIONAL  HOTEL  PARTNERS  

VMS  NATIONAL  PROPERTIES  JOINT  VENTURE 

VMS  SHORT  TERM  INCOME  TRUST  /MA/ 

VMS  STRATEGIC  LAND  FUND  II  

VMS  STRATEGIC  LAND  TRUST 

VMXINC  

VOCALTECH  INC 

VOGART  CRAFTS  CORP 

VOICEMAIL  INTERNATIONAL  INC  

VOITCORP  

VOLT  INFORMATION  SCIENCES  INC  

VOLUNTEER  BANCSHARES  INC 

VOLUNTEER  CAPITAL  CORP  /  TN  / 

VOLUNTEER  STATE  BANCSHARES  INC  

VONS  COMPANIES  INC 

VOPLEXCORP 

VORNADOINC 

VOTRAXINC 

VSECORP  

VTNCORP  

VTX  ELECTRONICS  CORP 

VULCAN  INTERNATIONAL  CORP 

VULCAN  MATERIALS  CO  

VWRCORP  

VYSTAR  GROUP  INC 

W  W  CAPITAL  CORP  

WABANINC 

WABASH  NATIONAL  CORP  /DE 


CF-10 
CF-07 
CF-04 
CF-10 
CF-10 
CF-09 
CF-07 
CF-05 
CF-07 
CF-07 
CF-08 
CF-06 
CF-05 
CF-01 
CF-03 
CF-07 
CF-08 
CF-10 
CF-10 
CF-03 
CF-04 
CF-05 
CF-10 
CF-06 
CF-10 
CF-08 
CF-08 

CF-oe 

CF-10 
CF-10 
CF-10 
CF-08 
CF-10 
CF-08 
CF-06 
CF-07 
CF-05 
CF-04 
CF-05 
CF-09 
CF-09 
CF-06 
CF-05 
CF-05 
CF-09 
CF-04 
CF-05 
CF-04 
CF-05 
CF-05 

CF-oe 

CF-07 

CF-oe 

CF-06 
CF-04 
CF-08 
CF-06 

CF-oe 

CF-02 
CF-06 
CF-03 
CF-08 
CF-05 
CF-07 
CF-06 
CF-10 
CF-03 
CF-01 

CF-oe 
CF-oe 

CF-03 

CF-10 


1484^ 


104030 

861184 

110430 

1041M 

104174 

104207 

104218 

883863 

104224 

881771 

276341 

837491 

768465 

104348 

312258 

818155 

810962 

104519 

716180 

801351 

104628 

737300 

104669 

806280 

735571 

830750 

832107 

710649 

104777 

837987 

869293 

811553 

714386 

817643 

314625 

727278 

225996 

104819 

104826 

104867 

104880 

104689 

104894 

104897 

737468 

104918 

104936 

880162 

710118 

781902 

812712 

104987 

105006 

105016 

817820 

795403 

105076 

803957 

105085 

799694 

700839 

105096 

788134 

856063 

853831 

105132 

821468 

029302 

105183 

105189 

058636 

801337 
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CIK 


Issuer  name 


WACKENHUT  CORP  

WAHLCO  ENVIRONMENTAL  SYSTEMS  INC 

WAINOCO  OIL  CORP 

WAL  MART  STORES  INC _ 

WALBROCORP 

WALGREEN  CO .-. 

WALKER  B  B  CO  

WALKER  INTERACTIVE  SYSTEMS  INC  - 

WALKER  INTERNATIONAL  INDUSTRIES  INC 

WALKER  POWER  INC 

WALKER  TELECOMMUNICATIONS  CORP 

WALL  STREET  FINANCIAL  CORP  /DE/  , 

WALL  TO  WALL  SOUND  &  VIDEO  INC , 

WALLACE  COMPUTER  SERVICES  INC 

WALNUT  EQUIPMENT  LEASING  CO  INC „, 

WALSHIRE  ASSURANCE  COMPANY 

WALTHAMCORP , 

WANG  LABORATORIES  INC  

WAREHOUSE  CLUB  INC  

WARNACO  GROUP  INC  /DE/  

WARNACO  INC  

WARNER  COMPUTER  SYSTEMS  INC 

WARNER  LAMBERT  CO  

WARNER  TECHNOLOGIES  INC  /LA/  

WARRANTECH  CORP  

WARREN  BANCORP  INC 

WARREN  RUPP  INC 

WARWICK  INSURANCE  MANAGERS  INC 

WARWICK  VALLEY  TELEPHONE  CO  

WASATCH  EDUCATION  SYSTEMS  CORP  AJT/ 

WASATCH  FIBER  GROUP  INC  /UT/ 

WASHINGTON  BANCORP  INC  

WASHINGTON  BANCORPORATKDN  „... 

WASHINGTON  COMMERCIAL  BANCORP 

WASHINGTON  CORP 

WASHINGTON  COUNTY  BANCSHARES  INC 

WASHINGTON  ENERGY  CO  

WASHINGTON  GAS  LIGHT  CO  , 

WASHINGTON  GEORGE  CORP 

WASHINGTON  NATIONAL  CORP 

WASHINGTON  NATURAL  GAS  CO 

WASHINGTON  POST  CO 

WASHINGTON  REAL  ESTATE  INVESTMENT  TRUST 

WASHINGTON  SCIENTIFIC  INDUSTRIES  INC 

WASHINGTON  TRUST  BANCORP  INC  

WASHINGTON  WATER  POWER  CO 

WASTE  MANAGEMENT  INC  

WASTE  PROCESSOR  INDUSTRIES  INC  .„ 

WASTE  RECOVERY  INC , 

WASTE  TECHNOLOGY  CORP  

WATERHOUSE  INVESTOR  SERVICES  INC  

WATERS  INSTRUMENTS  INC  

WATKINS  JOHNSON  CO 

WATSCO  INC  

WATSON  GENERAL  PICTURES  INC 

WATTS  INDUSTRIES  INC 

WAUSAU  PAPER  MILLS  CO 

WAVEMAT  INC 

WAVERLY  INC 

WAVETECH  INC  

WAVETEK  CORP/DE/ 

WAXMAN  INDUSTRIES  INC 

WAYNE  BANCORP  INC  /OH/  

WAYNE  BANCORP  INC/GA/  

WCN  INVESTMENT  CORP 

WD  40  CO  


Qroup 


WEAN  INC  

WEATHERFORD  INTERNATIONAL  INC 

WEB  PRESS  CORP  

WEBB  DEL  CORP 

WEBCOR  ELECTRONICS  INC 

WEBSTER  FINANCIAL  CORP 


CF-04 

CF^10 

CF-04 

CF-02 

CF-05 

CF-02 

CF-06 

CF-10 

CF-07 

CF-10 

CF-07 

CF-08 

CF-05 

CF-03 

CF-06 

CF-07 

CF-04 

CF-02 

CF-05 

CF-03 

CF-03 

CF-07 

CF-02 

CFM)9 

CF-05 

CF-09 

CF-08 

CF-05 

CF-06 

CF-07 

CF-10 

CF-04 

CF-07 

CF-08 

CF-05 

CF-06 

CF-01 

CF-03 

CF-08 

CF-03 

CF-01 

CF-02 

CF-05 

CF-05 

CF-04 

CF-02 

CF-02 

CF-10 

CF-07 

CF-07 

CF-05 

CF-07 

CF-04 

CF-05 

CF-07 

CF-04 

CF-04 

CF-08 

CF-05 

CF-08 

CF-05 

CF-04 

CF-05 

CF-10 

CF-10 

CF-05 

CF-05 

CF-05 

CF-07, 

CF-04 

CF-08 

CF-07 


! 

Federal  Register  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Rules  and  Regulations 

14843 

Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 

CIK 

Issuer  name 

Group 

1 04060  

WEDCO  TECHNOLOGY  INC 

CF-06 
CF-07 
CF-05 
CF-10 
CF-06 
CF-03 
CF-03 
CF-03 
CF-06 
CF-09 
CF-06 
CF-06 
CF-09 
CF-07 
CF-07 
CF-07 
CF-06 
CF-07 
CF-07 
CF-07 
CF-06 
CF-07 
CF-07 
CF-07 
CF-07 
CF-10 
CF-07 
CF-05 
CF-03 
CF-09 
CF-08 
CF-02 
CF-06 
CF-06 
CF-06 
CF-09 
CF-09 
CF-10 
CF-10 
CF-03 
CF-09 
CF-08 
CF-04 
CF-09 
CF-04 
CF-10 
CF-03 
CF-08 
CF-06 
CF-04 
CF-04 
CF-08 
CF-10 
CF-10 
CF-05 
CF-03 
CF-02 
CF-02 
CF-04 
CF-01 
CF-05 
CF-09 
CF-03 
CF-06 
CF-07 
CF-09 
CF-04 
CF-06 
CF-08 
CF-10 
CF-03 
CF-06 

WEDDING  INFORMATION  NETWORK  INC  

315621  

853929 

715073 

WEDGESTONE  FINANCIAL  

WEEKLY  WORLD  NEWS  INC  

WEGENER  CORP  

828916 

849979 „ „ 

WEINGARTEN  REALTY  INVESTORS  ITKI 

WEIRTON  STEEL  CORP  .....". 

1 0541 8  

WEIS  MARKETS  INC _ 

719322  

WEITEKCORP „ 

833209 

WELCOM  CAPITAL  INC  

1 05519 „ 

WELDOTRON  CORP  

1 05532  

WELLCO  ENTERPRISES  INC  

825851 

WELLESLEY  LEASE  INCOME  LIMITED  PARTNERSH 

720276 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  A  

720277 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  B  

751235  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  C  

720308  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  D 

739709  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-A  

739710  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-B  

720307  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-C 

739712  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-D  

760371  

760375  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-A  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-B  

760382  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-C 

760386  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-O  

WELLFLEET  COMMUNICATIONS  INC  , 

105567  

WELLINGTON  HALL  LTD  

840887  

WELLINGTON  LEISURE  PRODUCTS  INC  

812708  

WELLMAN  INC  

789858 

WELLMAN  MINING  CORP 

351514  

WELLS  AMERICAN  CORP  

105598 

WELLS  FARGO  &  CO  

1 05608 

WELLS  GARDNER  ELECTRONICS  CORP  

746259  

WELLS  REAL  ESTATE  FUND  1  

797544  

WELLS  REAL  ESTATE  FUND  II 

824004 

WELLS  REAL  ESTATE  FUND  ll-OW 

838856  

WELLS  REAL  ESTATE  FUND  III  L  P  

869712  

WELLS  REAL  ESTATE  FUND  IV  L  P 

869713  

WELLS  REAL  ESTATE  FUND  V  L  P 

105668  

WENDYS  INTERNATIONAL  INC  

WENDYS  OF  WEST  MICHIGAN  LIMITED  PARTNERS  

752388  

WEPCO  ENERGY  CO/NEW/  

793074 

WERNER  ENTERPRISES  INC  

823555  

WESTENN  BANCORP  INC 

203596 

WESBANCOINC 

867687 

WESCO  AUTO  PARTS  CORP  /NV/  

105729  

WESCO  FINANCIAL  CORP 

312835  

WESPERCORP  

750540 

WEST  AMERICAN  HOLDING  INC 

105770 

WEST  CO  INC 

352187  

WEST  COAST  BANCORP /CA/  

826764  

858346  

WEST  COAST  BANCORP  INC  

WEST  COAST  REALTY  INVESTORS  INC 

854664 ..„ 

WEST  JERSEY  BANCSHARES  INC  

793992  

WEST  MASS  BANKSHARES  INC  

351155  

WEST  ONE  BANCORP 

WEST  PENN  POWER  CO  

105839 

105846 

WEST  POINT  PEPPERELL  INC  

805080  

WEST  SUBURBAN  BANCORP  INC  

1 05860  

WEST  TEXAS  UTILITIES  CO 

WESTAIR  HOLDING  INC  

839480  

832434 

311094  

WESTAM  MORTGAGE  FINANCIAL  CORP 

WESTAMERICA  BANCORPORATION  

WESTAMERICA  INC  

WESTAR  CORP  

031 964 

726803  

826445  

742070  

WESTAR  INDUSTRIES  INTERNATIONAL  INC  

WESTBANKCORP  

703701  

750150  

WESTBRIDGE  CAPITAL  CORP  

WESTBRIDGE  RESEARCH  GROUP  

WESTCO  BANCORP  INC  

WESTCORP  /CA/                                    

885413  

813461  

850670  

WESTCOTT  COMMUNICATIONS  INC 

1844 
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CIK 


Qfoup 


8696(B 

7965(2 

8233<6 

0059(2 

71 675  0 

82074  B 

106015 

10604  D 

87055  5 

76682  2 

7867CB 

802675 

732781 

81202  5 

85707  5 

856715 

1061G5 

31115B 

70236  7 

106135 

106173 

225501 

715842 

10617B 

823543 

10623}  . 

79O70  5  . 

806187 

1062SI 

106311 

106313  . 

72716* 

85407  2 

106367 

106371 

71824* 

866671  . 

85744  3 

84078  »  . 

82386)  . 

02270}  . 

79054) 

106412 . 

106413 . 
10642  3 . 
80608S  . 
10645)  . 
10647  3  . 
735961  . 
814741  . 
1064S3  . 
83878  3  . 
876881  . 
08353)  . 
771953  . 
863453 
814183  . 
106521 
810907  . 
106532  . 
10653 S  . 
85978  3 
86230}  . 
8742S  3 
79015  J 
106613 
05085)  . 
106643 
08241 t  . 
841287 
106827  . 
790027 


WESTECH  CAPITAL  CORP  

WESTERBEKE  CORP 

WESTERN  acceptance  CORP  /?W/ , „ 

WESTERN  ANTENNA  CORP 

western  capital  INVESTMENT  CORP 

WESTERN  COMMUNITY  BANCORP „.. 

WESTERN  COMPANY  OF  NORTH  AMERICA 

WESTERN  DIGITAL  CORP  i 

WESTERN  ENERGY  MANAGEMENT  INC  

WESTERN  ENERGY  RESOURCES  INC  

WESTERN  FEDERAL  SAVINGS  &  LOAN  ASS(X;iATION 

WESTERN  FINANCIAL  AUTO  LOANS  2  INC  

WESTERN  FINANCIAL  CORP  /KS 

WESTERN  FUTURES  FUND 

WESTERN  FUTURES  FUND  II  LP  

WESTERN  GAS  RESOURCES  INC 

WESTERN  GOLD  MINING  INC  

WESTERN  HOST  MONTEREY  PARTNERS ,... 

WESTERN  HOST  SACRAMENTO  PARTNERS 

WESTERN  INVESTMENT  REAL  ESTATE  TRUST  

WESTERN  MASSACHUSETTS  ELECTRIC  CO  

WESTERN  MEDIA  GROUP  CORP , 

WESTERN  MICRO  TECHN0L(X3Y  INC  , 

WESTERN  MICROWAVE  INC  , 

WESTERN  OHIO  HEALTH  CARE  CORP 

WESTERN  PACIFIC  INDUSTRIES  INC  , 

WESTERN  PUBLISHING  GROUP  INC  

WESTERN  REAL  ESTATE  FUND  INC 

WESTERN  RESERVE  TELEPHONE  CO  

WESTERN  SILVER  LEAD  CORP  

WESTERN  STANDARD  CORP 

WESTERN  STAR  INC  

WESTERN  THEMED  WATERPARKS  INC  

WESTERN  UNION  CORP  /DE/ 

WESTERN  UNION  CORP  /NY/ 

WESTERN  WASTE  INDUSTRIES  

WESTERN  WATER  CO  , 

WESTERNWORLD  INC  

WESTFED  HOLDINGS  INC 

WESTFIELD  FINANCE  INC  

WESTFORD  GROUP  INC 

WESTIN  HOTELS  LTD  PARTNERSHIP 

WESTINGHOUSE  CREDIT  CORP  

WESTINGHOUSE  ELECTRIC  CORP  

WESTLAND  DEVELOPMENT  CO  INC 

WESTMARK  INTERNATIONAL  INC  

WESTMORELAND  COAL  CO 

WESTON  ROY  F  INC 

WESTPORT  BANCORP  INC  

WESTSTAR  GROUP  INC  

WESTVACOCORP  

WESTWIND  GROUP  INC  

WESTWOOD  CORP/NV/ 

WESTWOOD  GROUP  INC  

WESTWOOD  ONE  INC  /DE/ 

WET  SEAL  INC  

WETJET  INTERNATIONAL  LTD  /DE/ 

WETTERAUINC 

WETTERAU  PROPERTIES  INC  

WEYCO  GROUP  INC  

WEYERHAEUSER  CO  

WEYERHAEUSER  MORTGAGE  PASS  THROUGH  CERTIF  SER  1989-1 
WEYERHAEUSER  MORTGAGE  PASS  THROUGH  CERTIF  SER  1989-2 

WHEATLEY  TXT  CORP 

WHEELABRATOR  TECHNOLOGIES  INC  /DE/ 

WHEELING  PITTSBURGH  STEEL  CORP  

WHEREHOUSE  ENTERTAINMENT  INC 

WHIRLPOOL  CORP  /DE/ 

WHITE  DAVID  INC 

WHITE  HALL  INVESTMENTS  INC  

WHITEHALL  CORP  

WHITEHALL  INCOME  FUND  86 


CF-10 
CF-07 
CF-07 
CF-09 
CF-07 
CF-06 
CF-03 
CF-03 
CF-10 
CF-08 
CF-09 
CF-09 
CF-07 
CF-07 
CF-10 
CF-04 

CF-oe 

CF-07 

CF-oe 

CF-04 
CF-02 

CF-oe 

CF-06 
CF-07 
CF-06 
CF-04 
CF-04 
CF-09 
CF-04 
CF-08 
CF-08 
CF-08 
CF-10 
CF-03 
CF-03 
CF-04 
CF-10 
CF-10 
CF-09 
CF-03 
CF-08 

CF-oe 

CF-02 

c:f-02 

CF-06 
CF-03 
CF-03 
CF-04 
CF-05 
CF-09 
CF-02 
CF-09 
CF-10 
CF-05 
CF-03 
CF-10 
CF-08 
CF-03 
CF-05 
CF-05 
CF-02 
CF-10 
CF-10 
CF-10 
CF-02 
CF-02 
CF-04 
CF-02 
CF-07 
CF-09 
CF-05 
CF-09 
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CIK 


Issuer  nam* 


Group 


049573  

352183 

106826  

106945  

865436  

835766  

859735 

866458  

351134  

657566  

314890 ». 

319320  

746939  

107111  

827830  

827245  

107140  

745905 ».. 

107189  

076878  

107203  

852450  

107263  

854860  

107294  

020415  

719955  

107362  

107454  

885275  

107469  

866535  

822324  

850089  

058429  

107559  

313968  

845043  

217084  

878812  

719934  

746059 „ 

755500  

774544  

796177  

818817  

836393  

725418 

881443  

831982  

847324  

773870  

701745  

715769  

107748  

749935 

107681  

107687  

844890  

815274  

803003  

839485  

879203  

759253  

722565  

718535  

883424  

277886  

315275  

351147  

350903  

356141  


WHITMAN  CORP  

WHITMAN  MEDICAL  CORP  

WHITNEY  HOLDING  CORP  

WHITTAKER  CORP  

WHOLE  FOODS  MARKET  INC  

WHOLESALE  OPTICAL  CLUB  INTERNATIONAL  INC  

WHOLESOME  &  HEARTY  FOODS  INC „ 

WHY  NOT  INC 

WICAT  SYSTEMS  INC 

WICHITA  RIVER  OIL  CORP/DE/  

WICORINC  

WIENER  ENTERPRISES  INC 

WILAND  SERVICES  INC  

WILDCAT  MOUNTAIN  CORP  

WILDER  RICHMAN  HISTORIC  PROPERTIES  II  LP 

WILDEYINC  

WILEY  JOHN  &  SONS  INC 

WILFRED  AMERICAN  EDUCATIONAL  CORP  

WILLAMETTE  INDUSTRIES  INC  

WILLARD  PEASE  OIL  &  GAS  CO  : 

WILLCOX  &  GIBBS  INC  

WILLIAM  &  CLARISSA  INC  „ 

WILLIAMS  COMPANIES  INC ->.... 

WILLIAMS  CONTROLS  INC  

WILLIAMS  INDUSTRIES  INC 

WILLIAMS  NATURAL  GAS  CO  /DE/  

WILLIAMS  SONOMA  INC  

WILLIAMS  W  W  CO  „ 

WILSHIRE  OIL  CO  OF  TEXAS  

WILSON  BANK  HOLDING  CO 

WILSON  BROTHERS 

WILSON  CAPITAL  INC  >. 

WILSON  FARMS  INC 

WILSON  FUND  II  LIMITED  PARTNERSHIP  

WILSON  LEE  ENGINEERING  CO  INC 

WILTEKINC  

WINCO  PETROLEUM  CORP 

WINDFIELD  DEVELOPMENT  CORP  

WINDMERECORP 

WINDMILL  HOBBIES  INC  

WINDPOWER  PARTNERS  1983-1 

WINDPOWER  PARTNERS  1984  

WINDSOR  PARK  PROPERTIES  2  

WINDSOR  PARK  PROPERTIES  3  

WINDSOR  PARK  PROPERTIES  4  

WINDSOR  PARK  PROPERTIES  5 

WINDSOR  PARK  PROPERTIES  6  

WINDSOR  PARK  PROPERTIES  LTD  

WINDSOR  REAL  ESTATE  INVESTMENT  TRUST  8  

WINE  SOCIETY  OF  AMERICA  INC  /DE/  

WINGATE  GOVERNMENT  MORTGAGE  PARTNERS  11  

W1NGATE  HOUSING  PARTNERS  85  LTD  PARTNERS 

WINGATE  HOUSING  PARTNERS  LTD 

WINGATE  HOUSING  PARTNERS  LTD  II 

WINJAK  INC  /DE/ 

WINLAND  ELECTRONICS  INC  

WINN  DIXIE  STORES  INC 

WINNEBAGO  INDUSTRIES  INC 

WINS  SATELLITE  INC  

WINSTON  RESOURCES  INC 

WINTER  SPORTS  INC  /NEW  

WINTERHAWK  INVESTMENTS  INC  

WINTHROP  APARTMENT  INVESTORS  LIMITED  PARTNERSHIP 

WINTHROP  FINANCIAL  ASSOCIATES  

WINTHROP  GROWTH  INVESTORS  I  LTD  PARTNERS  

WINTHROP  INTERIM  PARTNERS  I 

WINTHROP  MIAMI  ASSOCIATES  LIMITED  PARTNERSHIP 

WINTHROP  PARTNERS  79 

WINTHROP  PARTNERS  80 

WINTHROP  PARTNERS  81  

WINTHROP  RESIDENTIAL  ASSOCIATES  I  

WINTHROP  RESIDENTIAL  ASSOCIATES  II  


CF-02 
CF-08 
CF-03 
CF-03 
CF-10 
CF-09 
CF-10 
CF-10 
CF-06 
CF-06 
CF-03 
CF-06 
CF-06 
CF-09 
CF-09 
CF-08 
CF-04 
CF-05 
CF-02 
CF-08 
CF-04 
CF-07 
CF-02 
CF-07 
CF-05 
CF-03 
CF-05 
CF-05 
CF-05 
CF-10 
CF-07 
CF-10 
CF-10 
CF-10 
CF-08 
CF-07 
CF-08 
CF-10 
CF-04 
CF-10 
CF-05 
CF-09 
CF-07 
CF-06 
CF-06 
CF-06 
CF-09 
CF-07 
CF-10 
CF-08 
CF-10 
CF-08 
CF-09 
CF-08 
CF-08 
CF-09 
CF-02 
CF-04 
CF-10 
CF-07 
CF-07 
CF-09 
CF-10 
CF-08 
CF-05 
CF-08 
CF-10 
CF-07 
CF-06 
CF-07 
CF-08 
CF-08 
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CIK 


Issuer  name 


Qroup 


7ii4ia 

886948 
857907 
707368 
107844 
874213 
107815 
78332S 
107819 
107830 
863894 
107832 
107833 
107835 
107841 
107874 
791260 
107889 
800454 
794449 
73o999 
737000 
808373 
839945 
863536 
841754 
844234 
832350 
765923 
726315 
752744 
784161 
819342 
830340 
810116 
873799 
760775 
804194 
791852 
350077 
892997 
860331 
769413 
719774 
108018 
108079 
005696 
110471 
797666 
872866 
319646 
108202 
106215 
108312 
850209 
311268 
719612 
841712 
860600 
820528 
855609 
108383 
745374 
832487 
865844 
108418 
841123 
819479 
811664 
856163 
704774 
790423 


WirfTHROP  RESIDENTIAL  ASSOaATES  III  

WINTHROP  RESOURCES  CORP  

WINTON  FINANCIAL  CORP  « 

WIRE  GRAPHICS  INC  /NV/ „ 

WISCONSIN  BELL  INC 

WISCONSIN  CENTRAL  TRANSPORTATION  CORP  

WISCONSIN  ELECTRIC  POWER  CO  

WISCONSIN  ENERGY  CORP  

WISCONSIN  GAS  CO  .„ 

WISCONSIN  NATURAL  GAS  CO  „ 

WISCONSIN  PHARMACAL  COMPANY  INC  

WISCONSIN  POWER  &  LIGHT  CO 

WISCONSIN  PUBLIC  SERVICE  CORP 

WISCONSIN  REAL  ESTATE  INVESTMENT  TRUST  

WISCONSIN  SOUTHERN  GAS  CO  INC  

WISER  OIL  CO 

WISMER  MARTIN  INC 

wrrcocoRP 

WITH  DESIGN  IN  MIND  INTERNATIONAL  INC  

WITTER  DEAN  COLDWELL  BANKER  TAX  EXEMPT  MORTGAGE 

WITTER  DEAN  CORNERSTONE  FUND  II 

WITTER  DEAN  CORNERSTONE  FUND  III 

WITTER  DEAN  CORNERSTONE  FUND  IV  

WITTER  DEAN  DIVERSIFIED  FUTURES  FUND  II  

WITTER  DEAN  DIVERSIFIED  FUTURES  FUND  III  L  P  

WITTER  DEAN  PRINCIPAL  GUARANTEED  FUND  II  

WITTER  DEAN  PRINCIPAL  GUARANTEED  FUND  III  

WITTER  DEAN  PRINCIPAL  GUARANTEED  FUND  LP  „ 

WITTER  DEAN  REALTY  GROWTH  PROPERTIES  L  P  

WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  I  

WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  II  LP 

WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  III  LP 

WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  IV  LP  

WITTER  DEAN  REALTY  YIELD  PLUS  II  LP  

WITTER  DEAN  REALTY  YIELD  PLUS  L  P 

WITTER  DEAN  SELECT  FUTURES  FUND  LP 

WLR  FOODS  INC 

WM  BANCORP  ,. 

WM  REALTY  LTD  PARTNERSHIP 

WMS  INDUSTRIES  INC  /DE/ 

WNC  CALIFORNIA  HOUSING  TAX  CREDITS  III  LP 

WNC  HOUSING  TAX  CREDIT  FUND  II  LP 

WNSINC  

WOLF  FINANCIAL  GROUP  INC 

WOLF  HOWARD  B  INC  „ ^ 

WOLOHAN  LUMBER  CO 

WOLVERINE  EXPLORATION  CO  

WOLVERINE  WORLD  WIDE  INC  /DE/ 

WONG  SUE  INTERNATIONAL  INC 

WOOD  LESLIE  &  JENCZYN  INC  

WOODBINE  PETROLEUM  INC 


WOODBURY  TELEPHONE  CO 

WOODHEAD  INDUSTRIES  INC  ; , 

WOODWARD  GOVERNOR  CO , 

WOOLWORTH  CORPORATION , 

WORD  TRONICS  CORP 

WORDSTAR  INTERNATIONAL  INC , 

WORK  RECOVERY  INC  

WORKINGMENS  CAPITAL  HOLDINGS  INC 

WORKINGMENS  CORP 

WORKMENS  BANCORP  INC  „ 

WORLCOINC 

WORLD  CONTAINER  CORP , 

WORLD  CUP  CHAMPIONSHIP  FUND  LIMITED  PART 

WORLD  ENTERTAINMENT  CONCEPTS  INC  

WORLD  LIFE  &  HEALTH  INSURANCE  CO  OF  PENN  . 

WORLD  WIDE  STONE  CORP  

WORLD  WIDE  TECHNOLOGY  INC  , 

WORLDCORPINC  ...... 

WORLDWIDE  CAPITAL  LTD  

WORLDWIDE  COLLECTION  FUND  INC , 

WORLDWIDE  COMPUTER  SERVICES  INC  nu/ 


CF-06 
CFt-10 
CF-10 

CF-oe 

CF-02 
CF-10 
CF-01 
CF-01 
CF-03 
CF-01 
CF-10 
CF-03 
CF-03 
CF-05 
CF-06 
CF-05 
CF-07 
CF-02 
CF-08 
CF-04 
CF-09 
CF-09 
CF-05 
CF-09 
CF-10 
CF-09 
CF-09 
CF-09 
CF-05 
CF-06 
CF-04 
CF-04 
CF-04 
CF-09 
CM)4 
CF-10 
CF-04 
CF-06 
CF-06 
CF-05 
CF-10 
CF-10 
CF-06 
CF-06 
CF-07 
CF-05 
CF-05 
CF-04 
CF-09 
CF-10 
CF-07 
CF-06 
CF-06 
CF-04 
CF-10 
CF-08 
CF-06 
CF-08 
CF-10 

CF-oe 

CF-10 
CF-07 

CF-oe 

CF-08 
CF-10 
CF-07 
CF-08 

CF-oe 

CF-04 
CF-10 
CF-07 
CF-07 
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CIK 


Issuer  name 


851479 WORLDWIDE  FOREST  PRODUCTS  INC 

701974 WORTH  CORP  

350572 WORTHEN  BANKING  CORP 

836155 - WORTHINGTON  GEORGE  CO  

108516 WORTHINGTON  INDUSTRIES  INC  

352541  WPL  HOLDINGS  INC  

108601  WRIGLEY  WILLIAM  JR  CO 

108606 WRITER  CORP  

874499 WRT  ENERGY  CORP  

108618 WSC  GROUP  INC  

067494 WSMP  INC 

877542 WTC  INDUSTRIES  INC 

797543 WTD  INDUSTRIES  INC 

108633 WULF  OIL  CORP  

771639 WUNDIES  INDUSTRIES  INC  

108637 WURLTECH  INDUSTRIES  INC  

108683 WYLE  LABORATORIES 

108703 WYMAN  GORDON  CO  

108712 WYNN  INDUSTRIES  INC 

108721  WYNNS  INTERNATIONAL  INC  

108729 WYOMING  OIL  &  MINERALS  INC 

790818  X  RITE  INC  

778885 X  ZEL  INC 

853464 XEBEC  GALLEON  INC  

108770 XEDAR  CORP  ~ 

786703 XELEX  INC 

108772 XEROX  CORP  

351936 XEROX  CREDIT  CORP  

742550 XETA  CORP 

319191  XICOR  INC  

782995 XIOX  CORP  

883905 XIRCOM  INC  

791908 XOMA  CORP  /DE/ 

776820 XPLOR  CORP  

814427 XSCRIBE  CORP  /CA/ , 

845753 XSIRIUS  SUPERCONDUCTIVITY  INC  /DE/ 

217591 XTRA  CORP  /DE/ 

820608 XTRAMEDICS  INC  /NV/ „ 

885976  XXSYS  TECHNOLOGIES  INC  /CA 

810957 XYLOGICS  INC  /DE/  

873087 XYPLEX  INC 

731252  XYTRONYX  INC  

721080 XYVISION  INC 

813359 Y&A  GROUP  INC  

797397 „ YAGER  KUESTER  PUBLIC  FUND  LIMITED  PARTNE 

866731  YAHWE  CORP  „ 

849210 YANKEE  ENERGY  SYSTEM  INC 

802781  YARDLEY  VENTURES  INC  

716006 YELLOW  FREIGHT  SYSTEM  INC  OF  DELAWARE  .... 

313109 YELLOW  GOLD  OF  CRIPPLE  CREEK  INC  

790025 YELLOW  LINE  CAPITAL  INC  

715142 YELLOWSTONE  RESOURCES  INC  

856979 YES  CLOTHING  CO 

777876 YORK  FINANCIAL  CORP  

842662 YORK  HOLDINGS  CORP  „ 

108976 YORK  RESEARCH  CORP 

108985 YORK  WATER  CO  

109088 YOUNGVWX)D  ELECTRONIC  METALS  INC 

884198 YOUNKERS  INC/DE/ 

109105 YREKA  UNITED  INC  

109110 YUBA  WESTGOLD  INC  

757763 YUKON  ENERGY  CORP  

740875 ZACHARY  BANCSHARES  INC 

109156 ZALE  CORP 

885269 ZAMS  INC 

109177 ZAPATA  CORP 

877212 ZEBRA  TECHNOLOGIES  CORP/DE 

852127 ZEBU  INC  

075644 ZEMEX  CORP  

109265 _ ZENITH  ELECTRONICS  CORP 

109259 ZENITH  LABORATORIES  INC 

109261  I  ZENITH  NATIONAL  INSURANCE  CORP 


Group 


CF-10 

CF-06 

CF-03 

CF-06 

CF-03 

CF-03 

CF-01 

CF-05 

CF-10 

CF-08 

CF-05 

CF-10 

CF-04 

CF-09 

CF-05 

CF-08 

CF-04 

CF-03 

CF-08 

CF-04 

CF-06 

CF-06 

CF-09 

CF-10 

CF-08 

CF-08 

CF-01 

CF-01 

CF-07 

CF-05 

CF-oe 

CF-10 
CF-05 
CF-07 
CF-07 
CF-07 
CF-03 
CF-08 
CF-10 
CF-06 
CF-10 
CF-08 
CF-05 
CF-07 
CF-09 
CF-10 
CF-03 

CF-oe 

CF-02 
CF-08 
CF-09 

CF-oe 

CF-06 
CF-07 
CF-10 
CF-06 
CF-05 
CF-07 
CF-10 

CF-oe 

CF-07 

CF-oe 

CF-06 
CF-02 
CF-10 
CF-03 
CF-10 
CF-10 
CF-05 
CF-03 
CF-05 
CF-04 
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'Issuer  name 

ZENITH  VENTURES  CORP 

ZENOXINC  

ZENTECCORP  

ZEOS  INTERNATIONAL  LTD  

ZERO  CORP 

ZEUS  COMPONENTS  INC  ...» 

ZEUS  ENTERPRISE  INC 

ZEVEX  INTERNATIONAL  INC  , 

ZFAX  image  CORP , 

ZG  ENERGY  CORP  

ZIEGLER  CO  INC 

ZIEGLER  leasing  CORP  /Wl 

ZIEGLER  MORTGAGE  SECURITIES  INC  II  

ZILAINC  

ZINETICS  MEDICAL  INC/  UT  

ZIONS  BANCORPORATION  /UT/ „ 

ZIONS  COOPERATIVE  MERCANTILE  INSTITUTION 

ZITELCORP 

ZOE  CAPITAL  CORP  „.... 

ZOLL  MEDICAL  CORPORATION 

ZOMAXINC  _ 

ZOND  PANAERO  WINDSYSTEM  PARTNERS  I 

ZONICCORP  

ZORBAS  PALACE  INC 

ZOTEK  INC  

ZURN  INDUSTRIES  INC 
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Rulftmaklng  for  EDGAR  Systenv— 
Investment  Companies  and 
institutional  Investment  Managers 

CY:  Securities  and  Exchange 
^mission. 

:  Interim  rules  and  solicitation  of 
Iments. 

*RY:  The  Securities  and  Exchange 
imission  has  adopted  rules  to 
^ement  the  operational  phase  of  its 
tronic  Data  Gathering,  Analysis,  and 
iieval  ("EDGAR")  system.  The  rules 
as  s^t  forth  in  this  release  will  apply  to 
ronic  submissions  by  investment 
ipanies,  business  development 
npanies,  and  institutional  investment 
jagers  reporting  seciuities  holdings 
Br  management.  The  Commission 
\  is  adopting  the  Financial  Data 
Schjdule  provisions  with  a  deferred 
effe  :tive  date  and  soliciting  further 


public  comment  on  those  provisions. 
Separate  releases  contain  rules 
applicable  to  electronic  submissions 
processed  by  the  Division  of 
Corporation  Finance  which,  generally, 
are  also  applicable  to  those  processed  by 
the  Division  of  Investment  Management 
and  additional  amendments  relating  to 
electronic  submission  by  public  utility 
holding  companies  and  to  payment  of 
fees  into  the  Commission's  lockbox 
depository. 

Mandated  electronic  filing  is 
scheduled  to  begin  on  April  26, 1993, 
for  the  Transitional  Filers  and  selected 
volunteers,  including  specified  third 
party  filings  with  respect  to  such 
registrants.  Phase-in  of  all  registrants  is 
expected  to  be  completed  by  mid-1996. 
DATES:  Effective  Dates:  These  rules  are 
effective  on  April  26,  1993,  and  apply 
to  filings  on  or  after  that  date,  except  the 
provisions  relating  to  Financial  Data 
Schedules  (§  230.483;  §§  239.14,  239.15, 
239.15A,  239.16,  239.17a,  239.17b,  and 
239.24;  §  270.20a-4:  and  §§  274.5, 
274.11,  274.11A,  274.11a-l,  274.11b, 
274.11c,  and  274.101).  which  are 
effective  on  November  1, 1993. 

Comments:  Comment  letters  on  the 
Financial  Data  Schedule  provisions 
should  be  received  by  May  17, 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.,  Mail 


Stop  6-9,  Washington,  DC  20549,  and 
should  refer  to  File  No.  S7-7-93. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  A.  Vertuno,  Senior  Special 
Counsel,  EDGAR  IM  Project.  (202)  272- 
7716,  or  Ruth  Armfield  Sanders,  Staff 
Attorney,  (202)  272-7714,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Kxchange  Commission 
(the  "Commission")  has  adopted  rules 
covering  those  aspects  of  the  EDGAR 
system  that  are  unique  to  submissions 
made  by  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940'  and  business 


'  15  U.S.C.  SOa-l  et  $eq.  (the  "InvMtnwnt 
Company  Act"). 

M7CFR  249.325. 

'IS  U.S.C.  78a et  seq.  (the "Exchange  Ad"). 

*  See  Appendix  A — Phase-In  Schedule  for 
Mandatory  Electronic  Filing  by  Investment 
Companies.  Section  3SA(c}(5)  of  the  Exchange  Act 
(15  U.S.C.  78ll(c)(S))  requires  that  mandated  filings 
from  a  "significant  test  group"  of  registrants  be 
received  and  reviewed  by  the  Commission  for  at 
least  six  months  before  final  adoption  of  any  rule 
requiring  electronic  filing  by  registrants. 
Accordingly,  the  interim  EDGAR  rules  and  phase- 
in  schedule  adopted  today  will  govern  electronic 
submissions  by  the  "significant  test  group."  After 
the  "significant  test  group"  has  successfully  filed 
for  at  least  six  months,  the  Commission  wiU  adopt 
final  EEXjAR  rules  modified  to  reflect  the 
experience  gained  during  the  period,  together  with 
a  revised  phase-in  schedule,  if  necessary. 
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development  companies  (collectively, 
"investment  companies")  and  by 
institutional  investment  managers 
reporting  securities  holdings  under 
management  on  Form  13-F^  under  the 
Securities  Exchange  Act  of  1934' 
("portfolio  managers").  In  addition,  the 
Commission  has  adopted  a  schedule  to 
bring  investment  companies  onto  the 
EDGAR  system.*  Submissions  made  by 
these  entities  are  processed  by  the 
Commission's  Division  of  bivestment 
Management  (the  "Division").  In  a 
concurrent  release  (the  "General  EDGAR 
Release"),'  the  Commission  announces 
the  adoption  of  rules,  rule  amendments, 
and  procedures  that  will  apply  generally 
to  all  electronic  filings  on  EIXSAR  and 
rule  and  form  amendments  under  the 
Securities  Act  of  1933*.  the  Exchange 
Act  and  the  Trust  Indenture  Act  of 
1939''  that  will  apply  to  submissions " 
processed  by  the  Division  of 
Corporation  Finance.  Matters  discussed 
in  the  General  EDGAR  Release  that  are 
also  applicable  to  electronic 


'  The  General  EDGAR  Release.  Release  No.  33- 
6977,  announces  the  adoption  of  rules  for  filings  on 
EDGAR  that  will  affect  all  registrants  and  other 
persons  who  make  electronic  filings  with  the 
Conunission.  Among  other  things,  the  General 
EDGAR  Release  discusses  elecUonic  filing  generally 
[e.g.,  formatting  and  submission  requirements, 
signatures,  filing  fees,  safe  harbors,  and  hardship 
exemptions)  and  adopts  rules,  including  Regulation 
S-T  (17  CFR  232],  prescribing  the  requirements  that 
must  be  met  in  order  to  file  electronically  and  the 
procedures  for  making  such  filings.  The  General 
EDGAR  Release  also  discusses  the  EDGAR  Filer 
Manual  promulgated  by  the  Commission,  which 
sets  out  many  of  the  procedures  for  using  EDGAR. 
(See  rule  301  of  Regulation  S-T  |17  CFR  232.301); 
see  also  Section  V.A  of  the  General  EDGAR  Release 
for  a  detailed  description  of  the  EDGAR  Filer 
Manual.) 

In  addition.  Release  No.  35-25746  announces  the 
adoption  of  EDGAR  rules  under  the  Public  Utility 
Holding  Company  Act  of  1935  ("PUHCA");  and 
Release  No.  33-6980  relates  to  the  payment  of  filing 
fees,  by  both  paper  and  electronic  niers,  to  the 
Commission's  lockbox  depository  at  Mellon  Bank  in 
Pittsburgh,  Pennsylvania,  pursuant  to  rule  3a  [17 
CFR  202.3a)  of  the  Rules  Relating  to  Informal  and 
Other  Procedures. 

*  15  U.S.C.  77a  ef  seq.  (the  "Securities  Act"). 

'IS  U.S.C.  77aaa  et  seq.  (the  "Trust  Indenture 
Act"). 

'The  term  "electronic  submission"  means  any 
document,  such  as  a  filing,  correspondence,  or 
modular  submission,  or  any  discrete  set  of 
documents,  transmitted  or  delivered  to  the 
Commission  in  electronic  format.  The  term 
"electronic  format"  means  the  computerized  format 
of  a  document  prepared  in  accordance  with  the 
EDGAR  Filer  Manual.  The  term  "electronic 
submission"  means  any  document,  such  as  a  filing, 
correspondence,  or  modular  submission,  or  any 
discrete  set  of  documents,  transmitted  or  delivered 
to  the  Commission  in  electronic  format.  The  term 
"electronic  filer"  means  a  person  or  an  entity  that 
submits  filings  electronically  pursuant  to  rules  101, 
901,  902  or  903  of  Regulation  S-T  |17  CFR  232.101. 
.901,  .902  or  .903,  respectively).  The  phrase  "to  file 
electronically"  means  to  convey  a  filing  to  the 
Commission  in  electronic  format  and  excludes  any 
submission  other  than  a  filing.  See  Section  I  of  the 
General  EDGAR  Release. 


submissions  by  investment  companies 
are  not  discussed  in  detail  in  this 
release. 

In  spring  1992,  the  Commission 
revised  the  EDGAR  Temporary  Rules 
("amended  Temporary  Rules")  in  order 
to  fadUtate  the  transition  of  EE)GAR 
Pilot  participants  that  elected  to  convert 
to  the  operational  EDGAR  system  in 
summer  1992  in  advance  of  their 
mandated  phase-in  date.'  Those  who 
elected  to  do  so  are  referred  to  as 
"Transitional  Filers."  The  amended 
Temporary  Rules  will  be  adopted  as 
final  or  rescinded  on  April  26,  1993,  the 
date  upon  which  mandated  electronic 
filing  commences. 

In  this  release,  the  Commission  is 
adopting  (1)  certain  Commission  rules, 
regulations,  schedules  and  forms  used 
by  investment  companies  and  portfolio 
managers  under  the  Securities  Act,  the 
Exchange  Act,  and  the  Investment 
Company  Act,  and  (2)  rule  30-5  of  the 
Rules  of  Practice '"  to  provide  the 
Director  of  the  Division  delegated 
authority  to  grant  hardship  exemptions 
and  take  certain  other  actions  in 
connection  with  filings  processed  by  the 
Division. 

Table  of  Contents 

I.  Background 

II.  Phase  in 

III.  Mandatory,  Voluntary  and  Prohibited 

Electronic  Submissions 
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B.  Form  N-SAR 
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IV.  Electronic  Filing  by  Investment 

Companies 

A.  Incorporation  by  Reference 

B.  Modular  and  Segmented  Submissions 
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D.  Financial  Data  Schedule 

V.  Electronic  Filing  by  Portfolio  Managers 

VI.  Rule  and  Form  Changes 

VII.  Rescission  of  Amended  Temporary  Rules 

VIII.  Future  Rulemaking 

IX.  Cost-Benefit  Analysis 

X.  Final  Regulatory  Flexibility  Act  Analysis 

XI.  Statutory  Basis;  Text  of  Amendments 


Text  of  Rules 

Appendix  A — Phase-In  Schedule  for 
Mandatory  Electronic  Filing  by 
Investment  Companies 

Appendix  B — List  of  Filings  Required  to  be 
Submitted  Electronically 

Appendix  C — Sections  of  Regulation  S-T  of 
Particular  Interest  to  Investment 
Companies  and  Portfolio  Managers 

I.  Background 

Beginning  in  1984,  the  Commission 
operated  a  pilot  program  (the  "EDGAR 
Pilot"  or  "Pilot")  to  develop  and  test  an 
electronic  disclosure  system.  Investment 
companies  participated  in  the  Pilot 
since  October  1985,  with  over  250 
management  investment  companies  and 
seventy-eight  unit  investment  trusts 
("UITs")  electronically  submitting 
substantially  all  their  filings  under  the 
Securities  Act,  the  Exchange  Act,  and 
the  Investment  Company  Act.  As  of  July 
14,  1992.  over  1,300  registered 
management  investment  companies 
filed  their  semi-annual  and  annual 
reports  electronically  on  Form  N-SAR, 
the  periodic  reporting  form  filed  by 
investment  companies."  Over  sixty 
portfolio  managers  filed  reports 
electronically  on  Form  13F-E,  the 
variant  of  Form  13F  used  for  electronic 
fihng.'^ 

On  July  14, 1992.  the  EDGAR  Pilot 
was  closed  and  the  next  day  the  Pilot 
participants  became  the  first  filers  to 
submit  live  filings  on  the  operational 
system  as  Transitional  Filers."  To 
implement  mandatory  electronic  filing 
on  the  op>erational  EDGAR  system,  the 
Commission  published  for  comment,  in 
summer  1992,  proposed  new  rules  and 
revisions  to  certain  existing  rules  and 
forms  as  well  as  a  proposed  phase-in 
schedule  of  registrants.'*  The  proposals 


'See  Release  No.  IC-18664  (Apr.  20, 1992)  (57  FR 
18223  (Apr.  29,  1992)]  for  rules  relating  to 
investment  companies  and  portfolio  managers: 
Release  No.  33-6933  (Apr.  20,  1992)  (57  FR  18210 
(Apr.  29,  1992)1  for  rules  relating  to  filings 
processed  by  the  Division  of  Corporation  Finance: 
and  Release  No.  35-25520  (Apr.  20,  1992)  [57  FR 
18229  (Apr.  29,  1992)1  for  rules  relating  to  public 
utility  holding  companies.  The  EDGAR  Temporary 
Rules  originally  were  adopted  in  Release  No.  33- 
6539  ()une  27,  1984)  (49  FR  28044  (July  10,  1984)1: 
Release  No.  35-23704  (May  23,  1985)  [50  FR  23287 
(June  3, 1985)1:  and  Release  No.  IC-14733  (Sep.  23, 
1985)  [50  FR  40479  (Oct.  4.  1965)].  They  are  as 
follows:  Securities  Act  rule  499  [17  CFR  230.499); 
Exchange  Act  rules  12b-37  [17  CFR  240.12b-37l 
and  13f-2(T)  (17  CFR  240.13f-2(T)l:  PUHCA  rule 
111(17  CFR  250.111);  Trust  Indenture  Act  rule  0- 
12  [17  CFR  260.0-121:  and  Investment  Company 
Act  rule  0-11  [17  CFR  270.0-11). 
'"17  CFR  200.30-5. 


"17  CFR  274.101. 

'2 17  CFR  249.326(T).  Reports  on  Form  13F  are 
filed  by  portfolio  managers  exercising  investment 
discretion  over  accounts  holding  registered  equity 
securities  with  an  aggregate  fair  market  value  of  at 
least  SlOO  million  on  the  last  trading  day  of  any 
month  within  a  calendar  year. 

"See  Release  Nos.  33-6933  (Apr  20,  1992)  [57 
FR  18210  (Apr  29,  1992)1,  IC-18864  (Apr.  20,  1992) 
(57  FR  18223  (Apr.  29,  1992)),  and  35-25520  (Apr 
20.  1992)  (57  FR  18229  (Apr.  29,  1992)). 

"  Securities  Act  Release  No.  6944  (July  23,  1992) 
[57  FR  35070  (Aug.  7.  1992)),  as  corrected,  at  57  FR 
38352:  Release  No.  lC-18863  ()uly  23.  1992)  I57  FR 
35202  (Aug.  7,  1992),  containing  rules  specific  to 
electronic  submissions  made  by  investment 
companies  and  portfolio  managers  and  the  phase- 
in  schedule  for  investment  companies  (the 
"Proposing  Release '):  Release  No.  35-25588  (July 
23.  1992)  [57  FR  35431  (Aug.  7,  1992)1,  containing 
rules  specific  to  electronic  submissions  made  by 
public  utility  holding  companies;  and  Release  No. 
33-6947  (July  23,  1992)  [57  FR  35442  (Aug.  7. 
1992)1.  relating  to  the  payment  of  filing  fees,  by 
both  paper  and  electronic  filers,  to  the 
Commission's  lockbox  depository  at  Mellon  Bank  in 
Pittsburgh.  Pennsylvania,  pursuant  to  rule  3a  [17 

CootiniMd 
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were  designed  to  mandate  and 
acco  nmodate  submissions  in  electronic 
format  as  well  as  to  update  current  rules 
to  tale  advantage  of  the  efficiencies  of 
elect  -onic  submission  and  processing. 
Tb  B  Commission  received  fourteen 
lettei  s  of  comment  from  investment 
companies,  investment  advisors, 
professional  associations,  and  law. 
firms."  Of  these  commenters,  several 
were  electronic  filers  during  the  EDGAR 
Pilot  and  the  transition  to  the 
operational  EDGAR  system.  In  general, 
comi^ienters  supported  the  concept  of 
elect)  onic  filing.  As  explained  in  this 
relea  >e  and  the  General  EDGAR  Release, 
phas  i-in  to  mandatory  electronic  filing 
will   agin  April  26, 1993  and  is 
sch»  uled  to  be  completed  by  mid-1996. 

n.  PI  ase  In 

On  April  26, 1993,  mandated 
elect  onic  filing  is  scheduled  to 
comr  lence  for  Transitional  Filers  and 
selec  ed  volunteers,  including  specified 
third  party  filings  with  respect  to  such 


IM-01 
IM-02 
IM-OS 
IM-04 
IM-OS 

iM-oe 


T  lis  group  indudes  the  first  non-Riot  mandatory  electronic  filers. 


Eacfi 


with 
in 


dale 


registrants.  Phase-in  of  all  registrants  is 
expected  to  be  completed  by  mid-1996. 

The  existing  investment  companies 
will  be  phased  into  the  EDGAR  system 
[i.e.,  begin  mandatory  electronic  filing) 
in  groups  according  to  a  published 
schedule,  set  forth  in  Appendix  A.'* 
After  a  registrant  is  phased  in,  it  will  be 
required  to  submit  electronically  all 
fihngs  (and  related  submissions] 
required  to  be  electronically  filed  with, 
or  submitted  to,  the  Commission. 

Mandated  electronic  filing  will  begin 
April  26.  1993,  with  approximately  300 
investment  company  registrants  who 
were  Pilot  participants. '^  This  initial 
group  of  mandated  filers  will  be  part  of 
the  "significant  test  group"  that 
Congress  has  stated  must  file 
successfully  for  at  least  six  months 
before  the  Commission  can  adopt  final 
mandatory  filing  rules.  The  remainder 
of  the  significant  test  group, 
approximately  500  investment  company 
registrants,  will  begin  mandatory  filing 
July  19,  1993.'*  However,  the 


Commission  may  allow  a  limited 
number  of  registrants,  otherwise 
scheduled  for  mandatory  phase  in  with 
the  first  non-Pilot  group,  to  elect  to 
begin  their  mandated  fihng  with  the 
initial  phase-in  group." 

When  final  EDGAR  rules  are  adopted, 
the  remaining  investment  company 
filers  will  be  phased-in  in  five  groups  of 
approximately  500  to  750  registrants 
each  at  six-month  intervals.  Except  as 
described  below,  registrants  that  come 
into  existence  after  the  phase-in 
schedule  is  adopted  and  registrants  not 
named  in  Appendix  A  will  be  phased- 
in  with  the  last  group.  All  filings  made 
by  third  parties  relating  to  a  registrant, 
such  as  proxy  contest  materials  and 
tender  offer  materials,  will  be  required 
to  be  submitted  electronically  once  the 
subject  registrant  becomes  an  electronic 
filer.^o 

The  number  of  investment  companies 
to  be  phased  in  with  each  group  is  as 
follows: 


Group 


Date 


Apr  26,  1993  . 
July  19.  1993 

Aug  1994  

Nov  1994  

May  1995 

Nov  1995  


Approxi- 
mate No. 
of  invest- 
ment 
cornpa- 
nies 


300 
500 
500 
600 
600 
750 


(Pilot  Participants;  this  group  comprises  part  of  the  significant  test  group). 
(Remainder  of  significant  test  group). ^' 


registrant  must  file  a  Form  ID 
he  Commission  prior  to  its  phase- 
^  Form  ID  contains  basic 
identifying  information  required  for  the 
ission  to  issue  the  access  codes 
e  nable  a  registrant  to  make  filings 
(inch  ding  test  filings)  on  the  EDGAR 


system.  A  registrant  should  file  a  Form 
ID  between  three  and  six  months  in 
advance  of  its  scheduled  mandatory 
phase-in  date.  Each  registrant  will  be 
responsible  for  ascertaining  its  phase-in 
date  from  the  phase-in  rules  and 
published  phase-in  list  and  filing  a 


completed  Form  ED  to  obtain  its  access 
codes  to  meet  its  duty  to  begin 
electronic  filing  in  accordance  with  its 
phase-in  da';e.2' 

When  it  receives  a  completed  Form  ID 
from  a  filer,  the  Commission  will  send 
the  filer  the  necessary  identification  and 
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3a|  of  the  Rules  Relating  to  Infonnal  and 
procedures. 

comment  letters  were  directed  in 
to  either  Release  No.  33-6944  and/or 
IC-18863.  the  Proposing  Release.  The 
t  letters  and  the  comment  summary 
by  the  staff  are  available  for  inspection 
lying  in  the  Commission's  Public  Reference 
>ee  File  Nos.  S7-21-92  and  S7-22-92. 
list  is  divided  into  two  parts:  Part  I  for 
investment  companies  and  Part  II  for 
Un  list  names  unit  trusts  that  are 
as  investment  companies.  Each  series  of 
UTT  will  be  phased  in  at  the  date 
"  for  the  Urr. 

X  A  sets  forth  only  the  phase-in  schedule 
companies.  The  phase-in  schedule 
'  types  of  companies  is  set  forth  in  the 
EDGAR  Release.  If  an  investment  adviser  to 
^tment  company  is  itself  a  registrant,  its 
will  be  determined  by  the  phase-in 
in  the  General  EDGAR  Release. 


Paragraph  (I)  has  been  added,  as  proposed,  to  rule 
30-5  of  the  rules  governing  Commission 
organization  [17  CFR  20O.3O-5(fll.  delegating 
authority  to  the  Division  of  Investment  Management 
to  grant  or  deny  a  request  by  a  registrant  to 
participate  in  a  phase-in  group  other  than  the  group 
established  by  the  Commission  for  that  registrant. 

"  All  Pilot  participants  are  included  in  the  first 
mandatory  phase-in  group,  even  if  they  were  not 
Transitions)  Filers. 

"Specific  phase-in  dates  for  the  remaining 
groups  will  be  published  in  the  Federal  Register 
and  the  SEC  News  Digest. 

"Registrants  in  the  first  non-Pilot  group  that  are 
interested  in  making  this  election  should  contact 
the  Office  of  Investment  Management  EDGAR 
Project.  (202)  272-7710.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  Stop  10-6,  NW., 
Washington.  DC  20549. 

'° Since  Transitional  Filers  are  volunteers  from 
July  15, 1992,  to  the  commencement  of  mandated 


electronic  filing,  a  third  party  making  a  filing 
relating  to  one  of  these  registrants  may  submit  it  in 
electronic  format,  but  will  not  be  required  to  do  so. 
Once  Transitional  Filers  are  subject  to  mandated 
electronic  filing,  third  party  fliers  will  be  required 
to  file  electronically. 

"See  rule  10(b)  of  Regulation  S-T  (17  CFR 
232.10(b)).  See  also  Section  VI.A  of  the  General 
EDGAR  Release  for  a  description  of  Form  ID.  If  a 
registrant  has  already  filed  Form  ID  and  has 
received  its  access  codes,  it  need  not  refile  unless 
it  wants  to  update  information  in  the  form  or  obtain 
new  access  codes. 

"  A  registrant  phased  in  because  of  a  merger  or 
change  in  investment  adviser  likewise  will  be 
responsible  for  filing  a  completed  Form  ID  to  begin 
electronic  filing. 


Federal  Register  /  Vol.  58,  No.  51  /  Thursday,  March  18,  1993  /  Rules  and  Regulations       14851 


access  codes.  Prior  to  its  phase-in  date, 
a  filer  will  be  permitted  to  make  only 
test  niings  and  Rlings  of  certain  forms 
designated  for  acceptance  regardless  of 
the  hler's  phase-in  date.** 

Under  the  schedule  set  forth  in 
appendix  A,  investment  company 
registrants  will  be  phased  in  according 
to  the  investment  company  complex 
with  which  they  are  associated,  as 
proposed.  Appendix  A  assigns 
companies  to  a  complex  according  to 
the  following  factors:  For  management 
investment  companies,  the  investment 
adviser;  for  unit  investment  trusts,  the 
depositor;  and  for  internally  managed 
closed-end  funds,  the  principal 
underwriter.^  Where  these  factors  did 
not  identify  members  of  a  group  of 
companies  generally  perceived  as  being 
part  of  the  same  fund  complex,  the 
identity  of  the  distributor  or 
administrator  was  considered.  The 
designation  of  an  investment  company 
complex  in  appendix  A  applies  only  for 
purposes  of  establishing  the  phase-in 
schedule  for  mandatory  electronic  filing 
and  not  for  any  other  purpose.  While 
comment  was  received  from  several 
investment  company  complexes 
concerning  specific  companies  believed 
to  be  incorrectly  assigned  to  a  particular 
phase-in  group,  no  comment  was 
received  concerning  the  method  for 
determining  to  which  group  an 
investment  company  should  be 
assigned. 

Registrants  not  named  in  appendix  A 
must  determine  their  phase-in  date  from 
rules  set  out  in  paragraph  (b)  of  rule  902 
of  Regulation  S-T.^  The  rule  provides 
that,  if  a  registrant  is  part  of  a  complex 
that  has  been  phased  in,  it  will  be 
phased  in  with  the  complex  based  on 
the  investment  adviser"  in  the  case  of 
management  investment  companies,  the 
depositor  in  the  case  of  unit  investment 
trusts,  or  the  principal  underwriter  in 
the  case  of  internally  managed  closed- 
end  funds.  Thus,  a  newly  created  fund 


^Generally,  Ifaese  excepted  form  types  include 
air  Williams  Act  filings,  reports  on  Fonn  N-SAR, 
reports  on  Form  13F,  and  filings  under  PUHCA.  In 
order  for  a  filer  not  yet  phased  in  to  moke  one  of 
these  optional  electronic  filings.  Form  ID  must  be 
submitted  sufficiently  prior  to  the  date  of  filing  to 
allow  for  processing  and  return  to  the  filer  of  the 
required  access  codes. 

"There  are  separate  phase-in  lists  for 
management  investment  companies  and  unit 
investment  trusts,  and  thus  the  phase-in  group  for 
the  two  types  of  investment  companies  may  be 
different  for  certain  sponsors  with  both  types  of 
investment  companies. 

"l7CFR232.902Cb). 

'''Some  funds  have  more  than  one  adviser.  The 
phase-in  schedule  provides  that  a  registrant  has  the 
same  adviser  as  another  fund  with  the  same  adviser 
except  in  cases  where  the  common  adviser  is  only 
a  sub-adviser  of  one  of  the  registrants.  See 
paragraph  (b)(3)  of  rule  902. 


that  is  part  of  a  phased-in  complex  (i.e., 
the  new  fund  has  an  adviser  that  is 
adviser  to  a  phased-in  complex)  will  be 
required  to  make  its  submissions 
electronically.  Similarly,  if  a  fiind  that 
is  not  phased  in  changes  its  investment 
adviser  to  one  that  advises  funds  in  a 
phased-in  complex,  it  will  be  required 
to  begin  filing  electronically  after  the 
new  advisory  relationship  becomes 
effective."  Companies  that  are  not 
named  in  appendix  A  or  associated  with 
a  phased-in  complex  will  be  phased  in 
in  the  last  group. 

The  phase-in  schedule  is  designed 
generally  to  bring  onto  EDGAR  first 
those  investment  company  complexes 
having  the  largest  number  of  registrants. 
It  is  also  designed  to  allow  investment 
advisers  that  make  electronic 
submissions  to  do  so  for  all  of  the  funds 
they  advise,  even  if  those  funds  are 
organized  after  the  initial  assignment  of 
phase-in  dates,  thus  avoiding  the  need 
to  maintain  both  paper  and  electronic 
filing  procedures  for  investment 
companies  in  the  same  complex. 

The  (!k>mmission  is  adopting  rules  to 
delegate  authority  to  the  Division  to 
grant  or  deny  a  request  by  a  registrant 
to  be  assigned  to  a  phase-in  group  other 
than  the  one  to  which  it  is  initially 
assigned,  whether  the  initial  assignment 
is  by  designation  in  appendix  A  or  by 
operation  of  paragraphs  (bKZ),  (3)  or  (4) 
of  rule  902.^  Reassignments  may  be 
made  to  either  earlier  or  later  phase-in 
groups,  as  appropriate.  However,  in 
order  to  keep  the  number  of  filers  in  the 
initial  groups  manageable, 
reassignments  will  be  made  for  the 
purpose  of  rectifying  cases  of 
inappropriate  phase-in  group 
assignment  and  not  simply  to  facilitate 
registrants'  desires  to  volimteer  for  an 
earlier  phase-in  group.'® 


"However,  in  order  to  avoid  interrupting  the 
availability  of  information  in  electronic  format  for 
phased-in  filers,  after  a  fund  is  phased  in,  it  will 
continue  to  file  electronically  even  if  it  changes  its 
investment  adviser  to  one  advising  investment 
companies  not  yet  phased  in. 

"In  some  cases,  the  assignment  of  a  company 
based  on  investment  adviser  may  be  inappropriate. 
For  example,  the  sponsor  of  a  complex  might  form 
a  "private-latwl  fund"  for  the  ctistomers  of  a 
specific  financial  institution.  This  fund  may  use  the 
financial  institution  as  its  investment  adviser  but 
have  the  same  distributor  and  administrator  as 
other  funds  in  the  complex.  In  that  case,  the 
registrant  could  request  reassigrunent  to  the  phase- 
in  group  that  includes  most  of  the  investment 
companies  using  the  same  distributor  or 
administrator. 

'"The  policy  on  accepting  volunteers  may  be 
reevaluated  after  phase  in  is  underway  and  the 
mandatory  test  period  has  been  completed. 


m.  Mandatory,  Voluntary  and 
Prohibited  Electronic  Submiaaions 

A.  General 

A  phased-in  registrant  will  be 
required  to  file  electronically  all  forms 
that  are  accepted  by  EDGAR.  These 
include  (1)  all  registration  statements 
under  the  Securities  Act  and  the 
Investment  Company  Act; "  (2)  all 
proxy  materials  required  to  be  filed  with 
the  (Commission;  '*  (3)  reports,  including 
reports  on  Form  N-SAR,  required  to  be 
filed  with  the  Commission  under 
Section  30  of  the  Investment  (Dompany 
Act;  '^  and  (4)  all  other  reports,  forms, 
and  schedules  required  to  be  filed  by  or 
with  respect  to  investment  companies 
under  the  Exchange  Act  that  are 
accepted  by  EDGAR.  ^  Appendix  B  Hsts 
the  forms  and  reports  unique  to 
investment  companies  that  will  be 
required  to  be  filed  electronically, 

ui  addition,  for  one  year  beginning 
with  a  registrant's  mandated  phase-in 
date,  or  until  expressly  notified 
otherwise  by  the  (Commission,  any 
registrant  making  filings  on  EDGAR" 
will  be  required  to  furnish  the 
Commission  with  paper  copies  of  the 
filings.** 

The  rules  as  proposed  generally 
would  have  required,  unless  specific 
rules  or  form  instructions  provide 
otherwise,  that  all  documents  associated 
with  a  filing,  including  exhibits, 
correspondence  and  supplemental 
information  that  an  electronic  filer  is 


"  Forms  N-l  (17  CFR  239.15  and  274.11),  N-lA 
(17  C7R  239.15A  and  274.11A).  N-2  (17  C7R  239.14 
and  274.11a-l],  ^4-3  [17  CFR  239.17a  and  274.11b|. 
N-4  (17  CFR  239.17b  and  274.11cl.  N-5  (17  CFR 
239.24  and  274.5),  N-SB-2  (17  CFR  274.121.  N-SB- 
3  (17  CFR  274.13).  N-BB-I  (17  CFR  274.14),  N-14 
(17  CFR  239.23],  S-3  [17  CFR  239.13).  and  S-6  [17 
CFR  239.16). 

"See  rule  20a-1  under  the  Investment  Company 
Act  (17  CFR  270.20ft-l]  and  Regulation  14A  under 
the  Exchange  Act  [17  CFR  240.14a-l  through 
240.148-103). 

"Rules  30a-l.  30b-l  and  30bl-2  under  the 
Investment  Company  Act  [17  CFR  270.30a-l,  30bl- 
l.and30bl-2). 

**  Filings  under  the  Investment  Advisers  Act  of 
1940  [IS  U.S.C  80b-l  et  seq  I,  axemptive 
applications  and  requests  for  no-action  or 
interpretive  advice  will  be  excluded  from  electronic 
filing,  as  proposed.  While  the  Commission  may 
consider  electronic  submission  of  these  filings  in 
the  future,  no  plans  currently  exist  for  electronic 
filing  of  these  documents.  These  filings  ware  not 
included  in  the  Pilot. 

"Transitional  Filers  will  also  be  required  to 
submit  paper  copies  during  the  year  beginning  with 
their  mandated  phase-in  data  or  until  expresaly 
notified  otherwise  by  the  Commission. 

^  Paper  copies  are  required  by  the  Securities  and 
Exchange  Commission  Authorization  Act  of  19S7, 
Public  Law  100-181  (Dec.  4,  1987)  [amending 
Exchange  Act  SecUon  35  (15  U.S.C.  78kk  and 
adding  SecUon  35A  (15  U.S.C.  78;fll  (the  "EDGAR 
Authorizadon  Act").  For  a  discussion  of  the 
requirements  for  paper  copies  of  electronic  filings 
under  the  EDGAR  Authorization  Act.  see  Section 
V.D  of  the  General  EDGAR  Rale 
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tired  to  Gle  with,  or  otherwise 
ish  to,  the  Commission,  be 
litted  electronically."  The 
)osed  rules  would  have  permitted  a 
Btrant  to  incorporate  by  refarence 
I  an  electronic  filing  only  exhibits 
I  had  been  filed  electronically. 
}mmenters  expressed  concern  that, 
at  l^st  during  the  time  period 
immediately  following  mandated  phase- 
in,  ^  would  be  unduly  burdensome  to 
reqi  ire  electronic  filing  of  all  previously 
Rlw  1  documents  incorporated  by 
reference.^^  Most  commenters  believed 
that  it  was  not  appropriate  to  require  the 
refiling  in  electronic  form  of  exhibits 
previously  filed  in  paper  that  were  not 
beir  g  materially  amended.  They  stated 
that  there  was  also  no  need  for  refiling 
papjr  exhibits  with  finite  duration,  such 
as  rflerger  agreements.  Several 
conlmenters  stated  that,  if  registrants 
wer )  required  to  refile  exhibits 
elec  Ironically,  they  should  be  given  a 
reasonable  period  of  time  to  refile, 
perhaps  three  or  four  years,  or  until  the 
end  of  mandatory  phase-in  for  all  filers. 

T  vo  commenters  suggested  that 
exh  bits  be  required  to  be  filed 
elec  Ironically  if  the  doomient  is  altered 
and  that,  if  a  material  corporate 
doaiment  is  not  altered  and  thus 
subi  nitted  electronically  within  a  set 
nun  iber  of  years,  the  exhibit  then  be 
refil  ed  in  electronic  format.  Some 
com  menters  were  not  persuaded  that 
exh  bits  such  as  contracts  on  preprinted 
or  prescribed  forms,  material  contracts, 
insurance  contracts,  and  exhibits  longer 
thar  twenty-five  printed  pages  should 
be  required  to  be  refiled  in  electronic 
fomi. 

In  response  to  these  comments,  the 
Conimission  has  decided  to  adopt  rules 
less  stringent  than  those  proposed 
concerning  incorporation  by  reference 
intol  electronic  filings.  The  rules 
adopted  provide  investment  companies 
witn  a  "grace  period"  before  all 
documents  incorporated  by  reference 
Willi  be  required  to  be  filed 
eleoronically.  Ehmng  the  first  three 
yeaik  after  phase  in,  the  rules  will 
reqijire  only  the  electronic  filing  of  an 


>''  If  on  invMtmcDt  company  U  raquind  to  make 
a  iUiig  undar  the  Exchange  Act  with  reaped  to 
anotltar  issuer  {e.g.,  a  Williams  Act  filing),  it  would 
have  been  required  lo  do  so  electronically  if  the 
issuef  to  which  the  filing  relates  has  been  phased 
in.  Ill  order  for  any  filing  to  be  made  electrooically, 
the  filer  must  obtain  the  necessary  access  codes.  See 
Secti»ns  HI  C  of  the  Genenl  EDGAR  Release  for  a 
complete  discussion  of  the  rules  with  respect  to 
Williams  Act  fihngs  by  third  parties. 

"Qnly  one  commenter  supported  mandatory 
refiU$g  in  electronic  format  of  exhibits  incorporated 
by  relnence.  That  conunenler  believed  that 
requiring  the  filing  of  all  exhibits  in  electronic 
form4l  would  increase  immediate  usefulness  of  the 
Ha(aty««  gjxd  help  eosure  completeness. 


amendment  ^  to  a  previously  filed 
paper  exhibit,  unless  the  exhibit  is  one 
enumerated  in  rule  102(c]  of  Regulation 
S-T,**  in  which  case  the  previously 
filed  paper  exhibit  will  have  to  be 
refiled  electronically  in  its  entirety.^* 
After  three  years  has  elapsed  from  a 
registrant's  phase-in,  the  registrant  may 
incorporate  by  reference  only  those 
documents  which  have  been  refiled 
electronically.*^ 

Amendments  (including  prB-effective 
amendments  to  registration  statements) 
to  filings  that  were  filed  in  paper  prior 
to  the  registrant's  phase-in  date  will 
have  to  be  submitted  electronically  after 
the  registrant  is  phased  in.  However,  a 
prospectus  or  Statement  of  Additional 
Information  filed  after  the  registrant  is 
phased  in  under  rule  497  *^  that  relates 
solely  to  a  registration  statement  or 
amendment  that  was  filed  prior  to  the 
filer's  phase-in  date  will  not  be  required 
to  be  submitted  in  electronic  format.** 
Also,  in  response  to  comment,  the 
Commission  is  amending  rule  497  to 
add  subparagraph  (j](2)  which  will 
permit,  in  the  case  of  electronic  filing, 
where  the  prospectus  that  would  be 
filed  does  not  differ  from  the  prospectus 
contained  in  the  most  recent  registration 
statement  or  amendment,  a  registrant  to 
make  a  filing  containing  only  a 
certification  that  there  bad  biaen  no 
change.*' 

Investment  companies  typically 
update  their  registration  statements 
annually  through  a  post-effective 
amendment.  Following  the  registrant's 
phase-in  date,  the  first  time  such  a  post- 
effective  amendment  is  required  to  be 
filed,  a  complete  copy  of  the  entire 
filing  as  amended  will  be  required  to  be 
filed  electronically.  Certain  enumerated 
documents  incorporated  by  reference 
into  the  filing  will  be  required  to  be 
filed  electronically  if  amended,  as  will 
amendments  to  other  documents 
incorporated  by  reference. 

For  all  amendments  filed  after  a  date 
which  is  three  years  following  a 
registrant's  phase-in  date,  a  complete 
copy  of  the  entire  electronic  filing  will 


''See  rule  102(b)  of  Regulation  S-T  [17  CFR 
232.102(b)].  Of  course,  an  electronic  filer  may  refile 
a  complete  restatement  of  the  exhibit  or  the 
amendment  and  the  exhibit  lo  which  it  relates  in 
electronic  format,  if  it  wishes. 

"17  CFR  232.102(c). 

*'  When  the  first  amendment  is  made  to  the 
charter  documents  (including  by-laws)  or 
investment  advisory  agreement  after  a  registrant  has 
become  subject  to  mandated  electronic  filing,  a 
complete  copy  of  the  document,  as  amended,  or 
will  have  to  be  filed  in  electronic  format 

*^  See  rule  102(e)  of  Regulation  S-T  (17  CFR 
232.102(e)). 

♦^  17  CFR  230.497. 

*<  See  rule  902(e)  of  Regulation  S-T  (17  CFR 
232.902(e)|. 

"  See  rule  4970)  |17  CFR  230.497(j)]. 


be  required,  including  all  then  current 
exhibits  to  the  filing  and  all  other 
documents  previously  filed  with  the 
Commission  in  paper  and  incorporated 
by  reference  into  the  filing.  This 
approach  should  result  in  a  more 
complete  electronic  database  and  will 
enable  EDGAR  users  to  obtain  more 
complete  information  about  registrants 
through  EDGAR.  Registrants  could 
apply  for  a  continuing  hardship 
exemption  to  the  extent  that  converting 
existing  documents  to  electronic  format 
would  create  an  undue  burden.** 

The  requirement  to  file  electronically 
all  then  current  exhibits  and  all 
documents  previously  filed  with  the 
Commission  in  paper  and  incorporated 
by  reference  into  the  filing  after  three 
years  from  phase  in  differa  from  the 
approach  taken  in  the  General  EEKSAR 
Release.*''  Documents  filed  as  exhibits  to 
investment  company  registration 
statements  and  other  filings  tend  to  be 
relatively  brief,  which  should  reduce 
the  costs  of  converting  them  to  an 
electronic  medium.  The  Commission 
considered  the  comments  received  on 
the  requirement  of  electronic  filings  of 
exhibits  incorporated  by  reference  and 
believes  that  the  rules  adopted,  allowing 
for  a  three  year  grace  period  before 


**  Under  the  Rules  of  Organization;  Conduct  and 
Ethics:  and  Information  and  Requests,  the  Director 
of  the  Division  of  Investment  Management  will 
have  delegated  authority  from  the  Commission  to 
grant  hardship  exemptions  and  adjust  filing  dates 
under  Regulation  S-T.  In  response  to  comments, 
Regulation  S-T  as  adopted  provides  a  temporary 
hardship  exemption  for  an  electronic  filer  that  is 
unable  to  submit  a  specific  documenl(s)  or  filing(s) 
in  electronic  format.  (The  temporary  hardship 
exemption  has  been  structured  to  provide  that  an 
electronic  filer  may  file  the  subject  filing  in  paper 
under  cover  of  Form  TH,  Notification  of  Reliance 
on  Temporary  Hardship  Exemption:  no  staff 
involvement  is  required  in  filing  Form  TH.)  It  also 
permits  a  continuing  hardship  exemption  for  a  class 
of  documents  or  form  types  (where  the  filer  can 
show  undue  burden  or  undue  expense)  or  from  all 
electronic  filing  (where  the  filer  can  show  undue 
hardship);  under  certain  circumstances,  such  an 
exemption  may  be  appropriate  for  voluminous 
dociunents  on  preprinted  or  prescribed  forms,  such 
as  insurance  contracts  included  as  exhibits  to 
registration  statements  for  variable  annuity 
products.  An  adjustment  of  the  filing  date  will  Im 
allowed  where  acceptance  of  a  filing  is  delayed 
because  of  equipment  malfunction  or  a  technical 
problem  beyond  the  control  of  the  filer.  The 
provisions  relating  to  hardship  exemptions  and 
filing  date  adjustments  are  discussed  in  detail  in  the 
General  EDGAR  Release.  (See  Section  m.E  of  the 
General  EDGAR  Release.) 

*^  See  Section  IILCl.d  of  the  General  EDGAR 
Release. 

The  approach  for  inveatmant  companies  will 
apply  to  registered  investment  companies  filing  on 
forms  designated  for  investment  companies  and  to 
business  development  companies.  Investment 
companies  (including  business  development 
companies)  making  filings  on  forms  whose 
applicability  is  not  limited  to  registered  investment 
companies  [e.g..  Forms  10-K  (17  CFR  249.310]  and 
1&-Q  (17  CFR  249.308a])  will  also  be  required  to 
file  exhibits  electronically. 


Federal  Register  /  Vol.  58,  No.  51  /  Thursday.  March  18,  1993  /  Rules  and  Regulations       148S3 


mandatory  niing  of  all  documents 
incorporated  by  reference,  will  not 
create  an  undue  burden  on  filers  and 
will  allow  the  Commission  to  achieve 
its  goal  of  a  complete  electronic 
database. 

B.  Form  N-SAR 

Form  N-SAR,  a  periodic  reporting 
form  under  the  Exchange  Act  and  the 
Investment  Company  Act  for  registered 
investment  companies,  could  be  filed 
electronically  on  the  Pilot,  and  during 
the  transition  to  the  operational  EDGAR 
system,  by  management  investment 
companies  in  a  form  that  facilitated 
automated  extraction  and  tabulation  of 
reported  information.  Since  1985,  most 
management  investment  companies 
were  able  to  use  personal  computer 
software  created  by  the  Commission  to 
prepare  Form  N-SAR,  and  these 
companies  were  permitted  to  file  Form 
N-SAR  electronically,  even  if  they  did 
not  make  other  filings  on  the  Pilot.  As 
a  result.  Form  N-SAR  was  filed 
electronically  on  the  Pilot  by  over  half 
of  the  active  management  investment 
companies.  This  high  degree  of 
voluntary  participation  has  facilitated 
the  development  of  an  electronic 
database  of  investment  company 
information.  Under  the  EDGAR  rules, 
management  investment  companies  may 
continue  to  make  voluntary  fihngs  on 
Form  N-SAR  electronically  until  their 
phase-in  date.  Phased-in  registrants  will 
be  required  to  file  Form  N-SAR 
electronically.'** 

The  rules  will  require  that  electronic 
submission  of  Form  N-SAR  be 
restricted  to  direct  transmission;  filing 
on  magnetic  tapes  or  diskettes  will  not 
be  permitted.*'  One  commenter 
recommended  that  electronic 
submission  for  Form  N-SAR  be 
permitted  in  any  of  the  three 
permissible  EDGAR  formats,  stating  that 
direct  transmission  is  more  costly  and, 
unlike  in  the  Pilot,  not  as  high  a 
percentage  of  investment  companies  in 
later  phase-in  groups  may  wish  to  file 
by  direct  transmission.  The  commenter 
was  concerned  that  restriction  of  the 
type  of  transmission  may  prevent  some 
investment  companies  from  otherwise 
making  all  their  filings  electronically 
and  that  the  Form  N-SAR  filing 
restriction  limits  an  investment 
company's  choice  in  deciding  which 
method  of  electronic  transmission  to 
use. 

The  Commission  has  determined  that, 
because  of  the  unique  design  of  Form 


N-SAR,'"  it  is  appropriate  that 
electronic  submission  of  Form  N-SAR 
be  restricted  to  direct  transmission. 

C.  Sales  Litemture 

The  rules  will  not  permit  the 
electronic  submission  on  EDGAR  of 
sales  literature  required  to  be  filed 
under  section  24(b)  of  the  Investment 
Company  Act,''  as  proposed.  Because  of 
the  format  and  graphics  which 
characterize  these  submissions,  at  the 
present  time  the  burden  to  registrants  of 
electronically  formatting  sales  hteratiue 
appears  to  outweigh  the  usefulness  of 
developing  an  electronic  database.  In 
addition,  in  lieu  of  filing  with  the 
Commission,  most  investment  company 
registrants  file  sales  literature  with  the 
National  Association  of  Securities 
Dealers  ("NASD")  as  permitted  by  rule 
24b-3  under  the  Investment  Company 
Act.'^  Thus,  even  if  the  Commission 
were  to  require  electronic,  rather  than 
paper,  filing  of  sales  literature,  the 
Commission's  electronic  database 
would  be  incomplete  at  best. 

rv.  Electronic  Filing  by  Investment 
Companies 

A.  Incorporation  by  Reference 

Rule  8b-23  under  the  Investment 
Company  Act "  governs  incorporation 
by  reference  in  registration  statements 
and  reports  filed  under  the  Investmerit 
Company  Act.  The  rule  has  been 
amended  to  follow  the  general  approach 
to  incorporation  by  reference  described 
in  the  General  EE)GAR  Release  during 
the  first  three  years  after  phase  in.'^ 
After  that  time,  as  described  in  Section 
III  of  this  release,  all  documents 
incorporated  by  reference  would  have  to 
be  filed  electronically." 

B.  Modular  and  Segmented  Submissions 

As  explained  in  detail  in  the  General 
EDGAR  Release,  the  operational  EDGAR 
system  will  include  provisions  for 
"modular  submissions"  and 


**The  Commission  may  require  the  electronic 
niing  of  Form  N-SAR  by  all  investment  companies 
prior  to  completion  of  the  phase-in  schedule. 

'"See  General  InstrucUon  F(4)  to  Form  N-SAR. 


'"Filer  burden  associated  with  direct  submission 
is  reduced  by  the  Commission's  automated  N-SAR 
program.  The  N-SAR  filings  are  prepared  with  a  PC 
software  application  distributed  by  theCommission 
liiHthw  with  the  QX^ARLink  software.  Used 
together,  these  software  applications  facilitate  both 
the  preparation  of  the  form  and  its  transmittal  to  the 
Commission,  and  the  burden  of  filing  by  direct 
transmission  should  be  minimal. 

"15U.S.C.  80a-24(b). 

"l7CFR270.24b-3. 

"l7CFR270.8b-23. 

"  See  Section  IV.C  of  the  General  EDGAR  Release 
and  rule  102  of  Regulation  S-T  (17  CFR  232.102). 
As  noted  below,  investdient  companies  will 
continue  to  be  required  to  file  their  annual  and 
other  reports  to  security  holders  under  Section 
30(d)  (IS  U.S.C.  S0a-30(d)l,  and  these  reports 
would  have  to  be  submitted  electronically. 

"See  rule  102(e)  of  Regulation  S-T  (17  CFR 
232.102(e)l. 


"segmented"  filings.  Modular 
submissions  allow  information  intended 
to  become  part  of  more  than  one  filed 
document  to  be  submitted  electronically 
for  subsequent  inclusion  in  filings  upon 
designation  by  the  filer.  Segmented 
filings  allow  information  to  be 
submitted  in  separate  parts  for  ultimate 
assembly  into  a  single  filing  at  the 
direction  of  the  filer.** 

The  modular  submission  featiue  may 
be  of  particular  value  to  investment 
company  filers.  Investment  company 
Transitional  Filers  have  successfully 
used  modular  filings,  as  they  did 
successfully  for  several  years  as  Pilot 
participants  using  an  analogous 
procedure  known  as  "reference 
filing."  "  The  General  EDGAR  Release 
describes  modular  submissions  and 
segmented  filing  and  the  rules 
governing  these  submissions.** 

C.  Annual  Reports  to  Security  Holders 

In  the  General  EDGAR  Release,  the 
Commission  is  adopting  amendments  to 
the  proxy  rules  which  will  retain  the 
requirement  that  registrants  submit 
copies  of  their  annual  reports  to  security 
holders  to  the  Commission  for  its 
information.  These  copies  would 
continue  to  be  furnished  in  paper, 
unless  a  phased-in  registrant  opted  to 
use  electronic  format.  In  response  to 
comment,  the  proposed  treatment  of 
information  incorporated  by  reference 
from  an  annual  report  to  security 
holders  into  a  filing  also  has  been 
modified.  Only  those  portions  that  are 
incorporated  by  reference  must  be  filed 
electronically,  rather  than  the  entire 
annual  report,  as  proposed."  The 
principal  reason  for  not  requiring  the 
electronic  filing  of  reports  to  security 
holders  is  the  difficulty  of  filing  annual 
reports  of  non-investment  companies 
electronically  because  of  the  formatting 
and  graphics  commonly  associated  with 
such  documents. 

The  Commission  will  treat  investment 
company  shareholder  reports 
differently.  Semi-annual  reports 
required  to  be  sent  to  shareholders  and 
filed  vfHh  the  Commission  under 
Section  3P  of  the  Investment  Company 
Act*"  will  be  required  to  be  filed 
electronically  by  phased-in  registrants. 
Typically,  these  reports  consist  only  of 


>*Both  modular  and  segment  submissions  will  be 
stored  in  a  non-public  database  and  will  not  be 
deemed  to  be  "filed"  until  included  in  a  complete 
filing  that  is  accepted. 

'^  See  Pilot  EDGAR  User  Manual  (1988)  at 
paragraph  147. 

"  See  Section  IV.A  of  the  General  EDGAR 
Release. 

"  See  Section  IV.B  of  the  General  EDGAR 
Release. 

"ISU.S.C.  80«-29. 
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Rnancial  information  and  related 
comfnentary.  The  Commission's 
experience  with  Pilot  participants  and 
Transitional  Filers  has  shown  that  these 
reports  generally  do  not  contain  graphic 
matt  rial  other  than  graphs  that  can  be 
descjribed  easily."  In  addition,  the 
^aiicial  statements  contained  in 
annmal  reports  to  security  holders  often 
are  incorporated  by  reference  into  fund 
registration  statements.  Requiring  these 
filings  to  become  part  of  the  electronic 
data  Mse  will  assure  that  they  are 
read  ly  accessible  to  Commission  staff 
and  he  public.  No  commenters  objected 
to  the  Commission's  proposal  to  require 
elecl  ronic  filing  of  these  reports. 

D.  F  nancial  Data  Schedule 

Ai  explained  in  more  detail  in  the 
Gem  ral  EDGAR  Release,  the 
Com  mission  is  adopting  rules  under 
whi(  h  registrants  will  file  electronically, 
as  ai  exhibit  to  certain  registration 
state  [nents,  reports,  and  proxy  materials, 
a  Fii  ancial  Data  Schedule  that  will  be 
avai  able  to  the  public  as  well  as  the 
Com  Tiission."  The  effective  date  of  the 
prov  sions  relating  to  Financial  Data 
Sche  dules,  however,  has  been  delayed 
in  01  der  to  provide  additional  time  for 
systi  m  programming." 

A  'egistrant  will  place  specific 
num  jers  from  its  existing  financial 
state  nnents  and  schedules  into  a 
form  atted  schedule.  The  schedule  will 
pern  it  the  data  to  be  recognized  and 
capti  ired  by  the  EDGAR  system  for 
auto  nated  tabulation  and 
com  )ut^ion.**  Commission  staff  will 
use  t  lis  information  for  screening 
purp  Qses  and  to  help  examiners  review 
filin  ,s 
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requirements  for  the  contents  of 
Ilinancial  Data  Schedule  for 
invei  tment  companies  are  contained  in 
183  under  the  Securities  Act."  The 
ule  will  be  comprised  of  specified 
finar  cial  information  from  the  financial 
state  nents,  per  share  table  and  related 


Section  IV.E  of  the  General  EDGAR  Release 
the  rules  governing  the  treatment  of 
graph:  c  and  image  material.  While  most 
infcrn  .ation  Glad  with  the  Commission  is  textual 
financial  material,  a  limited  amount  of  graphic 
material  (collectively,  "graphic 
mater^"),  such  as  pictures  and  graphs,  are 

'  in  Commission  submissions.  The  General 
Release  describes  how  this  material  was 
in  the  Pilot  and  the  approach  for  EDGAR. 
>  Section  IV.D  of  the  General  EDGAR 


Ri  gistranls  will  be  required  to  comply  with  the 
Di  JaI  Data  Schedule  provisions  for  filings  on  or 
loveaibar  1, 1993. 

•chedule  will  include  standardized 
compiter-recognizable  captions,  or  tags,  based  on 
inforn  ation  in  the  registration  statement  and 
Coma  ission  forms. 

"  i:  CFR  230.483.  Financial  Data  Schedules  are 
requir^  only  in  electronic  filings. 


data  in  the  registration  statement  and 
bom  specified  sections  of  Form  N-SAR 
(the  "soiuce  documents")."  The 
specific  technical  instructions  for 
preparing  the  schedule  will  be  included 
in  the  EDGAR  Filer  Manual.  Rule  483 
will  require  that  Financial  Data 
Schedules  be  filed  as  exhibits  to 
registration  statements,  their  post- 
effective  amendments,  semi-annual  and 
annual  reports  on  Form  N-SAR*'  filed 
by  investment  companies,  and  proxy 
statements  that  include  financial 
statements  because  they  seek 
shareholder  approval  of  certain 
transactions.*"  A  registrant  may  not 
incorporate  by  reference  a  Financial 
Data  Schedule  into  a  filing;  registrants 
can,  however,  use  modular  submissions 
for  Financial  Data  Schedules  if  the  same 
information  is  to  be  used  for  more  than 
one  filing. 

The  Financial  Data  Schedule  will  not 
be  deemed  a  "filed"  document  for 
purposes  of  liability  under  the  federal 
securities  laws  *',  as  proposed.  The  safe 
harbor  for  investment  companies  is 
contained  in  rule  483.'°  A  registrant  that 
accurately  extracts  the  schedule 
information  from  its  source  documents 
will  not  be  deemed  to  have  filed  such 
extracted  information  with  the 
Commission  under  section  11  of  the 
Securities  Act,"  section  18  of  the 
Exchange  Act,'^  or  section  34(b)  of  the 
Investment  Company  Act,"  or 
otherwise  be  subject  to  the  liabilities  of 


''The  per  share  and  related  data  will  be  provided 
only  where  the  form  which  the  registrant  uses  to 
register  its  securities  under  the  Securities  Act 
requires  such  information  to  be  included  in  the 
prospectus.  This  information  will  be  required  to  be 
provided  by  registrants  that  file  on  Forms  h4-lA,  ^4- 
2,  and  N-3. 

"  One  investment  company  commenter  objected 
to  requiring  Financial  Data  Schedules  in  semi- 
aiuiual  and  annual  reports  to  shareholders. 
However,  in  the  interest  of  aiding  the  staff  in  its 
review  of  filings,  the  Commission  is  adopting  the 
provisions  concerning  Financial  Data  Schedules  as 
proposed. 

"The  forms  for  which  Financial  Data  Schedules 
will  be  required  are  indicated  in  Appendix  B. 

In  contrast,  the  General  EDGAR  Release  adopts 
rules  for  Division  of  Corporation  Finance  filers 
which  require  that  a  Schedule  be  filed  as  an  exhibit 
to  any  registrabon  statement,  report  or  other 
document  filed  with  the  Commission  that  includes 
updated  annual  or  interim  financial  statements 
(other  than  through  incorporation  by  reference), 
rather  than  require,  as  proposed,  the  submission  of 
Financial  Data  Schedules  in  connection  with  filings 
made  on  specified  forms.  See  Section  IV.D  of  the 
General  EDGAR  Release. 

"See  Section  rV.D.4  of  the  General  EDGAR 
Release  for  further  discussion  reganling  liability  for 
the  Financial  Data  Schedule  for  non-investment 
companies. 

^See  paragraph  (eXl)(iii)  of  rule  483. 

"  15  U.S.C.  77k. 

^  15  U.S.C.  78. 

"15U.S.C.  80ft-33(b). 


those  sections.'*  If  the  data  are 
accurately  extracted  from  the  source 
documents,  and  the  extracted  data  as 
presented  in  the  underlying  source 
documents  were  not  materially  false  or 
misleading,  the  registrant  will  not  incur 
liability  imder  the  Securities  Act,  the 
Exchange  Act,  or  the  Investment 
Company  Act.  If  the  data  as  presented 
in  the  source  documents  are  materially 
false  or  misleading,  the  source 
documents  will  be  the  principal  basis 
for  liability. 

The  Commission  requested  comment 
on  the  proposed  Financial  Data 
Schedule  and,  particularly,  the  use  of 
schedules  to  identify  financial  data.  The 
comments  received  are  discussed  in  the 
General  EDGAR  Release.'^  No 
comments  were  received  on  the 
Commission's  request  for  comment  on 
the  data  proposed  to  be  included,  and 
alternative  or  supplemental  data  that 
should  be  included,  in  the  Financial 
Data  Schedule  for  investment 
companies. 

While  the  Commission  is  adopting 
today  requirements  to  furnish  a 
Financial  Data  Schedule,  interested 
parties  are  encouraged  to  submit  vmtten 
comments  on  the  form  and  content  of 
the  Schedule  in  order  to  aid  the 
Commission  in  its  ongoing  evaluation 
and  development  of  this  new  financial 
information  fimctionality.  Persons 
submitting  written  comments  are 
requested  to  do  so  by  May  17,  1993,  and 
should  file  three  copies  with  Jonathan 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Comment  letters 
should  refer  to  File  No.  S7-7-93.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

V.  Electronic  Filing  by  Portfolio 
Managers 

Form  13F  reports  are  filed  by  portfolio 
managers  to  report  certain  equity 
securities  holdings  of  their  managed 
accounts.'*  In  the  Pilot  and  following 


''*  On  the  other  hand,  a  filer  that  prepared  the 
schedule  inaonirately  would  not  be  able  to  claim 
the  protection  of  the  safe  harbor  rule  and  might  be 
subject  to  liability  for  any  resulting  misleading 
presentation  in  the  Financial  Data  Schedule  as 
filed. 

"  See  Section  IV.D.4  of  the  General  EDGAR 
Release. 

"Section  13(f)(1)  of  the  Exchange  Act  [15  U.S.C. 
78m(f)(l)|  requires  portfolio  managers  exercising 
investment  discretion  over  accounts  holding  certain 
equity  securities  to  file  a  report  on  Form  13F  with 
the  Commission  at  the  times  set  forth  in  rule  13f- 
1 117  CFR  240.13f-ll.  Equity  securities  subject  to 
Section  13  reporting  are  securities  with  an  aggregate 
iair  market  value  of  at  least  SlOO  million  on  the  last 
trading  day  of  any  month  within  a  calendar  year. 
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the  opening  of  the  operational  EEK^AR 
system,  these  reports  could  be  filed  on 
Form  13F-E,  under  temporary  rule  13f- 
2(T).^''  The  Commission  is  making  rule 
13f-2(T)  and  Form  13F-E  permanent, 
with  some  modifications.  All  Form  13F 
reports  can  be  filed  electronically  on  a 
voluntary  basis,  as  proposed,  whether  or 
not  the  filer  is  a  mandatory  electronic 
filer. 

Initially,  electronic  filing  of  Form 
13F-E  will  be  limited  to  magnetic  tape, 
as  in  the  Pilot.  Form  13F-E  reports 
consist  of  large  numbers  of  similar  data 
records,  and,  at  least  initially,  magnetic 
tape  fiUngs  will  provide  the  most 
efficient  means  of  standardizing  the 
filing  format  and  facilitating  automated 
and  accurate  transfer  and  tabulation  of 
the  reported  data.^^  Instructions  for 
filing  electronically  are  included  in 
Form  13F-E  and  the  EEXJAR  Filer 
Manual. 

The  Commission  is  not  at  this  time 
making  electronic  filing  of  Form  13F 
reports  mandatory.  PortfoUo  managers 
will  retain  the  option  of  filing  their 
Form  13F  reports  on  paper  under  rule 
13f-l.'''  As  the  Commission  and  filers 
gain  experience  with  the  EDGAR 
system,  the  Commission  expects  to 
propose  rules  that  would  both  allow  the 
filing  of  Form  13F  reports  by  direct 
transmission  and  diskette  and  make  the 
electronic  filing  of  Form  13F  mandatory. 

Requests  for  confidential  treatment  of 
Form  13F  information  will  be  treated  in 
the  same  manner  as  other  requests  for 
confidential  treatment  under  the 
EDGAR  system.  Both  the  confidential 
treatment  request  and  the  report  of  the 
seciu-ities  holdings  for  which 
confidential  treatment  is  requested  will 
be  filed  in  paper,  not  electronically.  If 
a  confidential  treatment  request  is 
denied  concerning  material  submitted 


^  17  CFR  240.13f-2(T).  Rule  13f-2(T)  wa« 
proposed  in  Release  No.  34-23694  (Oct  8, 1986)  |51 
FR  37291  (Oct  21, 1966)]  and  adopted  in  Release 
No.  34-24206  (Mar.  12,  1987)  (52  FR  9151  (Mar.  23, 
1987)).  The  background  of.  and  reasons  for,  the 
temporary  rule  and  form  are  discussed  in  that 
release. 

The  temporary  rule  was  amended  to  govern  the 
filing  of  Form  13F  on  EDGAR  until  permanent 
EDGAR  rules  are  adopted.  See  Release  No.  IC- 
18664  (Apr.  20,  1992)  157  FR  18223  (Apr.  29, 
1992)). 

^*  Section  13(0(3)  of  the  Exchange  Act  requires 
the  Commission  to  tabuUte  the  information 
reported  under  section  13(fKl).  The  reported 
securities  holdings  are  tabulated  both  by  the  issuer 
of  the  securities  being  held  (showing  the  portfolio 
manager  whose  clients  hold  the  securities)  and  by 
reporting  portfolio  manager  (showing  the  securities 
being  held  by  each  reporting  portfolio  manager). 
These  tabulations  are  made  available  in  the 
Commission's  public  reference  room  and  are 
published  in  both  hard  copy  and  on-line 
computerized  form,  by  the  contractor  employed  by 
the  Commission  to  tabulate  the  data. 

'«17CFR240.13f-l. 


in  paper  as  part  of  an  electronically  filed 
Form  13F-E  report,  the  filer  must  file 
electronically  an  amendment  to  the 
Form  13F-E  report  containing  the 
material  as  to  which  confidential 
treatment  was  denied. 

VI.  Rule  and  Form  Changes 

The  Commission  proposed  to  amend 
current  regulations,  rules  and  forms 
under  the  Investment  Company  Act 
applicable  solely  to  investment 
companies  to  reflect  that  certain 
procedures  associated  with  paper  filings 
are  inapplicable  to  electronic  filings.^ 
The  rules  adopted  today  reflect 
substantial  restructuring.  Regulation  S- 
T  has  been  reorganized  and  a  number  of 
provisions  have  been  moved  from  the 
rules  and  forms. 

Rather  than  amending  ciurent  forms 
to  add  various  electronic  filing 
paragraphs.  Regulation  S-T  has  been 
expanded  to  clarify  that  the  following 
requirements  applicable  to  paper  fiUngs 
do  not  apply  to  fiUngs  in  electronic 
format:  the  requirement  to  submit 
multiple  copies  of  documents  to  the 
Commission;  that  documents  submitted 
to  the  Commission  be  signed  manually; 
regarding  paper  size,  type  size, 
sequential  page  numbering,  and 
binding;  and  that  foreign  currency 
denominations  be  expressed  in  words  or 
letters  in  the  English  language  in 
electronic  filings  and  not  in 
representative  symbols.*' 

In  addition,  headnotes  have  been 
added  to  the  rules  and  regulations 
advising  electronic  filers  that  they 
should  be  read  in  conjunction  with 
Regulation  S-T,  since  Regulation  S-T 
supersedes  many  provisions  relating  to 
paper  documents.  This  approach  should 
assist  filers  in  familiarizing  themselves 
with  the  electronic  filing  rules  in  an 
expeditious  manner.  Paper  filings  will 
continue  to  be  governed  by  existing 
provisions  of  the  regulations,  which  will 
remain  in  e^act  even  after  phase-in  is 
completed  since  paper  filings  will  be 
required,  or  permitted,  in  limited 
circumstances." 


■"Cy.  Section  IV.G  of  the  General  EDGAR  Release. 

"  See  Section  IV.G.l  of  the  General  EDGAR 
Release.  As  a  result  of  the  restructuring,  only 
limited  amendments  have  been  made  to  the  forms. 
However,  forms  requiring  a  Financial  Data 
Schedule  have  been  amended  to  reflect  this  fact, 
and  Forms  N-1.  N-IA.  N-2.  N-S.  N-14.  and  S-6 
have  been  amended  to  delete  the  requirement  that 
specimen  securities  be  filed. 

■^  See  Section  m.C  and  E  of  the  General  EDGAR 
Release  concerning  paper  filings  under  a  hardship 
exemption  and  certain  types  of  filings  which  will 
continue  to  be  submitted  in  paper. 


Vn.  Rescission  of  Amended  Temporary 
Rules 

(3n  April  20, 1992,  the  Commission 
adopted  the  amended  Temporary  Rules 
and  forms  to  permit  voluntary  filing  by 
Pilot  participants  on  the  operational 
EDGAR  system.*'  The  rules  adopted  in 
this  release,  the  General  EDGAR 
Release,  and  Release  Nos.  35-25746  and 
33-6980  (including  Regulation  S-T) 
constitute  comprehensive  regulations 
addressing  all  aspects  of  electronic 
submission.  Therefore,  the  amended 
Temporary  Rules  will  be  adopted  as 
final  or  rescinded  on  April  26, 1993,  the 
date  on  which  mandated  electronic 
filing  commences. 

Vm.  Future  Rulemaking 

The  rules  are  being  adopted  on  an 
interim  basis  for  application  during  the 
initial  stages  of  registrant  phase  in  to  the 
EDGAR  system.  After  the 
Congressional ly  mandated  significant 
test  group  has  filed  successfully  for  six 
months,  the  Commission  will  adopt 
permanent  EDGAR  rules,  based  on  the 
interim  rules  as  modified  appropriately 
in  light  of  the  significant  test  group's 
experience  with  EDGAR.  The 

[>ermanent  rules  will  apply  during  the 
ater  stages  of  filer  phase  in  to  the 
EDGAR  system. 

DC.  Cost-Benefit  Anala3ria 

In  the  Proposing  Release,  the 
Commission  requested  the  public  to 
supply  its  views  in  the  evaluation  of  the 
costs  and  benefits  associated  with  the 
implementation  of  the  proposals.  The 
Commission  has  considered  carefully 
the  comments  received  pursuant  to  that 
request.  The  changes  made  in  response 
to  these  comments  are  designed  to 
increase  registrant  cost-savings  without 
sacrificing  information  that  would 
materially  benefit  security  holders,  the 
public  or  the  (Commission.  Changes 
applicable  generally  to  the  operational 
EXIGAR  system  are  discussed  in  section 
VII  of  the  (General  EDGAR  Release. 

As  discussed  in  the  General  EDGAR 
Release,  the  structure  of  the  changes 
applicable  to  electronic  filers  has  been 


"Release  Nos.  33-6933  (Apr.  20.  1992)  (57  FR 
18210  (Apr.  29.  1992)],  10-18664  (Apr.  20,  1992) 
(57  FR  18223  (Apr.  29,  1992)],  and  35-25520  (Apr. 
20,  1992)  157  FR  18229  (Apr.  29.  1992)],  amending 
the  EDGAR  Temporary  Rules.  The  EDGAR 
Temporary  Rules  originally  were  adapted  in 
Release  No.  33-6539  (June  27.  1984)  |49  FR  28044 
(July  10,  1984)1;  Release  No.  35-23704  (May  23, 
1985)  |50  FR  23287  (June  3,  1985)];  and  Release  No. 
IC-14733  (Sep.  23,  1965)  (50  FR  40479  (Oct  4. 
1985)].  They  are  as  follows:  Securities  Act  rule  499 
(17  CFR  230.4991;  Exchange  Act  rules  12b-37  [17 
CFR  240.12b-37]  and  13f-2(T)  (17  CFR  240.13f- 
2(T));  PUHCA  rule  111  [17  CFR  250.111];  Trust 
Indenture  Act  rule  0-12  [17  CFR  260.0-121;  and 
Invaetmeot  Company  Act  rule  O-Il  (17  CFR  270.0- 
111. 
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str  lamlined  by  grouping  them  together 

in  Regulation  S-T.  As  proposed,  rules  or 

ins  tructions  specifically  relating  to 

ele::tronic  filing  would  have  been  added 

to  I  nany  investment  company  rules  and 

vir  ually  all  forms.  Second,  in  response 

to  ( :oncems  that  requiring  all  documents 

incorporated  by  reference  into  an 

ele  irtronic  filing  to  have  been 

ele  :tronically  filed  would  be  imduly 

bui  densome,  the  Commission  has 

cie<  ided  to  adopt  a  less  stringent 

req  liirement  that  would  give  registrants 

a  ti  iree-year  grace  period  before 

req  uiring  electronic  fiUng  of  all  exhibits. 

Du  ing  this  period,  the  Commission  has 

del  irmined  to  require  electronic  filing 

on:  \f  of  amendments  to  exhibits 

pre  viously  filed  in  pai>er,  except  for  the 

cas  3  of  amendments  to  charter 

do<  uments  or  investment  advisory 

agr  ;ements,  which  would  be  required  to 

be  electronically  in  their  entirety  if 

am  mded. 

y  .s  more  fully  discussed  in  the 
Pre  posing  Release,^  the  amendments 
an(  new  rules  are  expected  to  benefit 
ele  Ironic  filers.  Filers  will  be  able  to 
ma  le  direct  transmission  fiUngs  until  10 
p.n  I.  Eastern  Time  which  should  avoid 
the  uncertainty  and  delay  of  other  forms 
of  (  elivery.  Electronic  filing  obviates  the 
nei  d  to  submit  multiple  copies  of  filings 
wh  ch  should  reduce  the  time  and  costs 
ass  }ciated  with  making  public  filings. 
Mg  dular  submissions,  which  enable 
filers  to  transmit  information  only  once 
for  use  in  several  filings,  also  reduces 
du  ilication.  In  addition,  segmented 
fili  ig  permits  filers  to  submit  material 
froi  n  several  different  geographic 
locations  using  different  transmission 
me  lia  up  to  six  business  days  in 
ad>  ance  of  the  anticipated  filing  date. 
Un  ike  modules,  segments  are  to  be 
use  d  only  once  and  do  not  remain  on 
thej database.  Once  one-stop  filing  is 
)Iemented,  one  filing  will  satisfy  the 
iirements  of  federal,  state  and  self- 
ilatory  organizations.  Since  the  staff 
have  access  to  filings  electronically 
leir  workstations,  staff  review  time 
ilings  will  be  shortened.  Further,  the 
sta  f  will  have  access  electronically  to 
otli  9r  information  pertinent  to  a  filing. 
Fir  ally,  to  the  extent  that  filers 
sul  scribe  to  the  optional  electronic 
ma  lA)ulletin  board  system, 
cor  firmation  of  receipt  of  filings  by  the 
Coi  amission  will  be  more  efficient. 

^  /hile  the  amendments  may  result 
ini  ially  in  increased  burdens  to  filers 
exc  eeding  that  which  would  have  been 
inc  Lirred  under  a  continuous  paper- 
ba<  ad  system  (e.g.,  filers  will  need  to 
tra  n  their  staffs  to  prepare  documents 
for  electronic  submission  or  hire  agents 


**  5«e  s«ction  X  of  the  Proposing  Release. 


to  submit  electronically  on  their  behalf), 
it  is  anticipated  that  these  burdens  will 
diminish  over  time  as  filers  become 
familiar  with  electronic  filing.  The 
Commission  has  considered 
commenters'  views,  has  modified  the 
proposals  as  necessary  and  appropriate, 
and  has  determined  that  the  net 
increases  in  costs,  if  any,  resulting  fi-om 
the  implementation  of  today's 
amendments  and  new  rules  are 
outweighed  by  the  value  to  security 
holders  and  to  the  market  of  readily 
accessible  information  relating  to  pubUc 
registrants. 

X.  Final  Regulatory  Flexibility  Act 
Analysi* 

A  final  regulatory  flexibility  analysis 
has  been  prepared  in  accordance  with  5 
U.S.C.  604.  A  copy  of  the  analysis  may 
be  obtained  by  contacting  Ruth 
Armfield  Sanders,  Staff  Attorney,  (202) 
272-7714,  Division  of  Investment 
Management,  Mail  Stop  10-6,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549.  A 
summary  of  the  corresponding  Initial 
Regulatory  Flexibility  Analysis  appears 
at  57  FR  35208  (Release  No.  IC-188631. 

XI.  Statutory  Basis;  Text  of 
Amendments 

The  amendments  to  17  CFR  part  200, 
Organization;  Conduct  and  Ethics;  and 
Information  and  Requests,  are  adopted 
under:  Securities  Act  Section  19; 
Exchange  Act  Sections  4A,  4B,  23  and 
35A;  Trust  Indenture  Act  Section  319; 
and  Investment  Company  Act  Section 
38.  The  amendments  to  Regulation  S-K 
are  adopted  under:  Seciu-ities  Act 
sections  6,  7,  8, 10  and  19  and  Schedule 
A;  Exchange  Act  Sections  3,  9, 10, 12, 
13,  14,  15,  23  and  35A;  Trust  Indenture 
Act  sections  304,  305,  307,  308,  309,  314 
and  319;  and  Investment  Company  Act 
sections  8,  30,  31  and  38.  The 
amendments  to  the  general  rules  and 
regulations  under  the  Seciirities  Act  are 
adopted  under:  Securities  Act  sections 

2,  6,  7, 8, 10  and  19(a);  Exchange  Act 
sections  3.  12, 13. 14, 15,  23  and  35A; 
and  Investment  Company  Act  sections 
8,  30,  31  and  38.  The  amendments  to  the 
Securities  Act  Forms  are  adopted  under: 
Securities  Act  sections  6,  7,  8, 10  and 
19;  Exchange  Act  sections  3, 12, 13, 14, 
15,  23  and  35A;  Trust  Indentiue  Act 
section  319;  and  Investment  Company 
Act  sections  8,  30,  31  and  38.  The 
amendments  to  the  general  rules  and 
regulations  under  the  Exchange  Act  are 
adopted  under:  Securities  Act  sections 
3, 4,  7, 10  and  19;  Exchange  Act  sections 

3,  4,  9, 10, 12, 13, 14, 15, 16,  23,  24  and 
35 A;  Trust  Indenture  Act  sections  305, 
307,  314,  319  and  320;  and  Investment 
Company  Act  sections  20,  23,  30  and  38. 


The  amendments  to  the  Exchange  Act 
Forms  are  adopted  under:  Securities 
Exchange  Act  of  1934.  The  amendments 
to  the  general  rules  and  regulations 
luider  the  Investment  Company  Act  are 
adopted  under:  Seciuities  Act  sections 
3,  4,  7, 10  and  19;  Exchange  Act  sections 
3,  4,  9, 10, 12, 13, 14, 15, 16,  23,  24  and 
35A;  and  Investment  Company  Act 
sections  20,  23,  30  and  38.  The 
amendments  to  the  Investment 
Company  Act  Forms  are  adopted  imder: 
Investment  Company  Act  of  1940. 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact 
which  Regulation  S-T  and  the 
amendments  adopted  herein  would 
have  on  competition.  The  Commission 
does  not  believe  that  Regulation  S-T 
and  the  amendments  will  impose  a 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Exchange  Act.  To 
the  extent  that  any  burden  on 
competition  would  result,  the 
Commission  believes  it  necessary  in 
order  to  facilitate  the  dissemination  of 
information  to  investors  and 
shareholders. 

List  of  Subjects 

17  CFR  Part  200 

Authority  delegations  (Government 
agencies). 

17  CFR  Part  229 

Accoiuitants. 

17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Confidential  business 
information,  and  Securities. 

17  CFR  Part  239 

Reporting  and  recordkeeping 
requirements.  Confidential  business 
information,  and  Securities. 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

17  CFR  Part  249 

Reporting  and  recordkeeping 
requirements,  Seouities. 

17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Seouities. 

Text  of  Rules 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
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Note:  Forms  BT  ($  274.401),  ID  ($  274.402) 
and  SE  (§  274.403)  referenced  in  chapter  II 
are  revised,  and  Form  TH  (§  274.404)  is 
added,  as  set  forth  in  the  Section  entitled 
TEXT  OF  FORMS  ID,  ET,  SE  AND  TH,"  of 
Securities  Act  Release  No.  33-6977  and  will 
not  appear  in  the  Ckxle  of  Federal 
Regulations. 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citations  for  Subpart 
A — Organization  and  Management  of 
part  200  continues  to  read  in  part,  as 
follows: 

Authority:  15  U.S.C.  77s,  78d-l,  78d-2, 
78w,  78//(d),  79t,  77SSS,  808-37,  80b-ll, 
unless  otherwise  noted. 


By  amending  §  200.30-5  by  removing 
paragraphs  (a)(7)  and  (0(10); 
redesignating  paragraphs  (a)(8)  and 
(a)(9)  as  (a)(7)  and  (a)(8);  and  by  adding 
paragraphs  (j),  (k),  and  (1)  to  read  as 
follows: 

i  200.30-5    Dologation  of  auttiority  to 
Director  of  Division  of  Investmont 
Management 


(j)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a  et 
seq.),  the  Securities  Act  of  1933  (15 
U.S.C.  77a,  et  seq.),  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.),  the  Trust  Indenture  Act  of  1939 
(15  U.S.C.  77aaa  et  seq.),  and  Regulation 
S-T  thereunder  (part  232  of  this 
chapter),  to  grant  or  deny  a  request 
submitted  under  rule  12(b)  of 
Regulation  S-T  (§  232.12(b)  of  this 
chapter)  to  adjust  the  filing  date  of  an 
electronic  filing. 

(k)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a  et 
seq.)  and  rule  8b-25  thereunder 
(§  270.8b-25),  the  Securities  Act  of  1933 
(15  U.S.C.  77a,  et  seq.),  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.),  the  Trust  Indenture  Act  of  1939 
(15  U.S.C.  77aaa  et  seq.),  and  Regulation 
S-T  thereunder  (part  232  of  this 
chapter),  to  set  the  terms  of,  and  grant 
or  deny  as  appropriate,  continuing 
hardship  exemptions  under  rule  202  of 
Regulation  S-T  (§  232.202  of  this 
chapter)  from  the  electronic  submission 
requirements  of  Regulation  S-T  (part 
232  of  this  chapter). 

(1)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a  et 
seq.),  the  Securities  Act  of  1933  (15 
U.S.C.  77a,  et  seq.),  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.),  the  Trust  Indenture  Act  of  1939 
(15  U.S.C.  77aaa  et  seq.),  and  Regulation 
S-T  thereunder  (part  232  of  this 
chapter),  to  grant  or  deny  a  request  by 


a  registrant  to  participate  in  a  phase-in 
group  other  than  the  group  established 
by  the  Commission  for  that  registrant. 

PART  229-STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  part  229 
continues  to  read  in  part,  as  follows: 

Authority:  15  U.S.C.  77o,  77f,  77g,  77h,  77j, 
77k,  778,  77aa(25),  77aa(26),  77ddd,  77eee. 
77ggg,  77hhh,  77iii,  77jji,  77mm,  77s8S,  78c, 
78i,  78j,  78/,  78m,  78n,  78o,  78w,  78//{d),  79e, 
79n,  79t,  808-8,  80a-29.  80a-30,  80a-37, 
80l>-ll,  unless  otherwise  noted. 

•  •         *         •         • 

4.  By  amending  $  229.601  by  adding 
a  sentence  at  the  end  of  paragraph  (a)(1) 
to  read  as  follows: 

S  229.601    (ttem  601)  Exhibits. 

(a)  Exhibits  and  index  of  exhibits.  (1) 

•  •  •  Notwithstanding  the  provisions 
of  paragraphs  (b)(27)  and  (c)  of  this 
Item,  registered  investment  companies 
and  business  development  companies 
filing  on  forms  available  solely  to 
investment  companies  shall  be  subject 
to  the  provisions  of  rule  483  under  the 
Securities  Act  of  1933  (§  230.483  of  this 
chapter),  and  any  provision  or 
instruction  therein  shall  be  controlling 
with  respect  to  registered  investment 
companies  and  business  development 
companies  unless  otherwise  specifically 
provided  in  rules  or  instructions 
pertaining  to  the  submission  of  a 
specific  form. 


PART  230  —GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.  The  authority  citation  for  part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77b,  77f.  77g.  77h,  77). 
77s,  77sss.  78c,  /8/,  78m,  78n,  78o,  78w, 
78//(d).  79t,  80a-8,  80a-29,  808-30,  and  80a- 
37,  unless  otherwise  noted. 

•         •         *         •         * 

6.  By  amending  §  230.483  by  revising 
the  section  heading  and  adding 
paragraph  (e)  to  read  as  follows: 

§  230.483    Exhibits  for  Certain  Registration 
Statements,  Financial  Data  Schedule. 

***** 

(e)  Financial  Data  Schedule — (1) 
General,  (i)  A  Financial  Data  Schedule 
("Schedule")  shall  be  filed  only  by  an 
electronic  filer  and  shall  set  forth  the 
financial  information  specified  in  the 
applicable  table  in  paragraph  (e)(4)  of 
this  section.  Where  required  by  the 


applicable  form,  an  electronic  filer  that 
is  a  registered  investment  company  or  a 
business  development  company  shall 
file  a  Schedule  as  an  exhibit  to  the  form 
in  accordance  with  the  following 
instructions.  The  Schedule  shall  be 
prepared  in  the  format  prescribed  in  the 
EDGAR  Filer  Manual. 

(ii)  The  amounts  reflected  in  the 
Schedule  shall  correspond  to  amotmts 
reflected  in  the  registrant's  financial 
statements  or  notes  thereto,  financial 
schedules,  registration  statements,  or 
reports  (collectively,  "source 
documents").  Amounts  aggregated  or 
combined  in  the  financial  statements 
should  be  shown  as  separate  line  items 
as  indicated  in  paragraph  (e)(4)  of  this 
section. 

(iii)  The  Schedule  shall  be  submitted 
as  an  exhibit  to  the  filing(s)  to  which  it 
relates  but  shall  not  be  deemed  to  be 
filed  for  purposes  of  section  11  of  the 
Securities  Act  (15  U.S.C.  77k),  section 
18  of  the  Exchange  Act  (15  U.S.C.  78r), 
section  323  of  the  Trust  Indenture  Act 
(15  U.S.C.  77www).  or  section  34(b)  of 
the  Investment  Company  Act  (15  U.S.C. 
80a-33(b))  or  otherwise  be  subject  to  the 
liabilities  of  such  sections,  nor  will  it  be 
deemed  a  part  of  any  registration 
statement  to  which  it  relates.  It  shall, 
however,  be  subject  to  all  other  liability 
and  anti-fraud  provisions  of  the 
aforementioned  Acts.  See  rule  402  of 
Regulation  S-T  (§  232.402  of  this 
chapter).  A  registrant  that  accurately 
extracts  the  Schedule  information  from 
the  source  document  in  which  it 
appears  shall  not  be  liable,  under  the 
Securities  Act,  the  Exchange  Act,  or  the 
Investment  Company  Act,  for  such 
extracted  information,  provided  that  the 
extracted  data  were  not  materially  false 
or  misleading  in  the  underlying  source 
document. 

(iv)  Where  a  registrant  has  taken 
advantage  of  a  temporary  hardship 
exemption  with  regard  to  a  document 
that  is  required  to  include  a  Financial 
Data  Schedule,  the  Financial  Data 
Schedule  shall  not  be  included  with  the 
paper  filing,  but  shall  be  included  with 
the  confirming  electronic  copy  required 
by  rule  201  of  Regulation  S-T  (§  232.201 
of  this  chapter). 

Note:  A  registrant's  failure  to  furnish  a 
Schedule  under  this  paragraph  (e)  will  not 
prevent  acceptance  of  the  Tiling  for  which  the 
Schedule  is  required.  However,  because  the 
Schedule  may  be  used  by  the  Commission 
staff  in  its  review  of  the  filing,  processing  of 
the  filing  may  be  delayed  [)ending  filing  of 
the  Schedule. 

(2)  Special  Provisions,  (i)  A  Schedule 
reflecting  pro  forma  financial 
information  shall  not  be  filed. 

(ii)  A  registered  investment  company 
or  business  development  company  filing 
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on  e  form  not  unique  to  investment 
companies  shall  prepare  its  Schedule  in 
accc  rdance  with  Item  601  (c)  of 
Regulation  S-K  (§  229.601(c)  of  this 
cha{  ter). 

(3  Format  and  Presentation  of 
Schhdule.  (i)  At  the  option  of  the 
regii  trant,  the  following  legend  may  be 
inse  tied  at  the  beginning  of  any 
Fine  ncial  Data  Schedule  submitted  to 
the  ([Commission,  in  the  manner 
pres  3ibed  by  the  E£)GAR  Filer  Manual: 

THIS  SCHEDULE  CONTAINS 
SUMMARY  FINANCIAL 
INFORMATION  EXTRACTED  FROM 
(IDE|smFY  SOURCE  DOCUMENTS(S)] 
IS  QUALIFIED  IN  ITS  ENTIRETY 
BY  IIEFERENCE  TO  SUCH  (SOURCE 
IXXlUMENT(S)) 

(ii  Amounts  or  items  set  forth  in  a 
Sch(  dule  may  be  qualified  by  cross 
refei  ancing  a  speciSc  footnote  to  the 
Sch<  dule  or  the  registrant's  financial 
state  ments  or  other  source  document 
from  which  such  amount  or  item  was 
taken.  (See  the  EDGAR  Filer  Manual  for 
instiuctions  on  qualifying  cross 
refei  9nces.) 

(4  Contents  of  Financial  Data 
Scht  dule.  The  Schedule  shall  set  forth 
the  1  nancial  information  and  other  data 
spec  fied  below  that  are  applicable  to 
the  I  sgistrant. 

Article  6  of  Regulation  S-X 


itei  1  No. 


6-03-  .. 
6-044 
6-04-6 
6-04-8 


6-04-9 
6-04-  .. 


6-04-13 

6-04-14 
6-04-16 
6-04-16 

6-04-16 

6-04  16 


6-04-17(3) 


6-04  -17(6) 


6-04 -17(0) 

6-O4I19 
6-07 
6-07 
6-07 


1(a) 
1(b) 
1(c) 


Item  description 


Investments— cost. 

Investments. 

Receivat><es. 

Other  assets. 

Balancing  amount  to  total  as- 
sets. 

Total  assets. 

Accounts   payat>le   for   securi- 
ties. 

Serwof  long-term  debt. 

Balancing  amount  to  total  liabil- 
ities . 

Total  liabilities. 

Senior  equity  securities. 

Paid-in-capitaJ— connnrxxi 
shareholders. 

Number  of  shares  or  units — 
current  period. 

Number  of  shares  or  units — 
prior  period. 

Accumulatad  ir)come — net  (cur- 
rent year) 

Over  distribution  of  net  invest- 
ment Income. 

Accumulated  net  realized  gains 
(losses). 

Over    distribution    of    realized 
gains. 

Accumulated     net     unrealized 
appreciation  (depreciation). 

Net  assets. 

Dividerxi  irKome. 

Interest  Income. 

Other  income. 


Article  6  of  Regulation  S-X— 
Continued 


Item  No. 

Item  description 

6-07-2  

Experises— net 

6-07-6  

Investment  income— net. 

6-07-7(a)  ... 

Realized  gains  (losses)  on  In- 

vestments. 

6-07-7(d) ... 

Net  increase  (decrease)  in  ap- 

preciation (depreciation). 

6-07-6  

Net  gain  (loss)  on  Investments. 

6-0^2  

Net  equalization  charges  and 

credits. 

6-09-3(a)  ... 

Distributions   from   net   invest- 

ment income. 

6-09-3(b)  ... 

Distributions      from      realized 

gains. 

6-09-3(c)  ... 

Distributior^        from        ottier 

sources. 

6-09-4(b)  ... 

Numt>er  of  shares  sokj. 

6-09-4(b)  ... 

Number  of  shares  redeemed. 

6-09-^(b)  ... 

Number  of  shares  Issued — re- 

investment. 

6-09-5  

Total  increase  (decrease). 

6-09-7  

Accumulated  net  Investment  in- 

come (prior  year). 

6-04-1 7(b)  . 

Accumulated   net  gains   (prior 

year). 

72F 
72P 
72X 
75  .. 


FormN-SAR 

Gross  advisory  fees. 
Interest  Expense. 
Total  expenses  (gross). 
Average  net  assets. 


FonnM-IA 

3-1  

Investment  Income  per  share. 

3-2  

Expenses  per  share. 

3-3  

Net  investment  income  (loss) 

per  share. 

3-4 

Dividends  per  share  from  net 

investnrant  irKome. 

Distributions        from        other 

sources. 

3-5  

Net    realized    and    unrealized 

gain  (loss). 

3-6  

Distributions      from      realized 

gains. 

3-7  

r^t  increase  (decrease). 

3-6 

Net  asset  value  per  share — be- 

ginning of  period. 

3-9 

Net  asset  value  per  share — 

end  of  period. 

3-10  

Ratio  of  expenses  to  average 

net  assets. 

4-3  

Average  debt  outstanding  dur- 

ing period. 

4-5  

Average  debt  outstarxjing  per 

share. 

7.  By  amending  §  230.485  by  adding 
paragraph  (f)  to  read  as  follows: 

f  230.485    Effective  Date  of  Post-Effective 
Amendmenu  Filed  by  Certain  Registered 
Investment  Companies. 

(f)  (1)  When  ascertaining  the  date  of 
niing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  received  from  the  Commission. 


(2)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  (§  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

8.  By  amending  §  230.486  by  adding 
paragraph  (g)  to  read  as  follows: 

S  230.486  Effective  Date  of  Post-Effective 
Amendments  Filed  by  Registered  Separate 
Accounts  of  Insurance  Companies. 

•         ••<>• 

(g)  (1)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  uintil  notice  of  acceptance 
has  been  received  from  the  Commission. 

(2)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  {§  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

9.  By  amending  §  230.487  by  adding 
paragraph  (d)  to  read  as  follows: 

S  230.487    EffectiveiMSS  of  Registration 
Statements  Hied  by  Certain  Unit  Investment 
Trusts. 


(d)  (1)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  received  from  the  Commission. 

(2)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  (§  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

10.  By  amending  §  230.488  by  adding 
paragraph  (c)  to  read  as  follows: 

1230.488    Effective  Date  of  Registration 
Statements  Relating  to  Securities  to  Im 
Issued  in  Certain  Business  Combination 
Transactions. 


(c)  (1)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  received  from  the  Commission. 

(2)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  (§  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

11.  By  amending  §  230.495  by  adding 
paragraph  (e)  to  read  as  follows: 

S  230.495    Preparation  of  Registration 
Statement 
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(e)  Electronic  Filings.  (1)  When 
ascertaining  the  date  of  Rling,  electronic 
filers  should  not  presume  a  registration 
statement  has  been  accepted  until  notice 
of  acceptance  has  been  received  from 
the  Commission. 

(2)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  nile  483  under  the 
Securities  Act  of  1933  (S  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

12.  By  amending  §  230.497  by  adding 
paragraph  (J)  to  read  as  follows: 

§  230.497    HIing  of  Inv— tm«nt  Company 
Prospactusaa— Numbar  of  Copiaa. 

(|)  In  lieu  of  filing  under  paragraph  (b) 
or  (c)  of  this  section,  a  registrant  may 
file  a  certification  that: 

(1)  the  form  of  prospectus  and 
Statement  of  Additional  Information 
that  would  have  been  filed  under 
paragraph  (b)  or  (c)  of  this  section 
would  not  have  differed  from  that 
contained  in  the  most  recent  registration 
statement  or  amendment,  and 

(2)  the  text  of  the  most  recent 
registration  statement  or  amendment 
has  been  filed  electronically. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

13.  The  authority  citation  for  part  239 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j,  77s, 
77SSS,  78c,  787,  78m,  78n,  78o{d),  78w(a), 
78//(d),  79e.  79f,  79g,  79j.  791.  79m.  79n.  79q. 
79t,  80a-8,  808-29,  80a-30  and  80a-37. 
unless  otherwise  noted. 
•         •         •         *         * 

Note — ^The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

14.  By  amending  Form  S-6  (§  239.16) 
by  removing  Instruction  2  of 
Instructions  as  to  Exhibits,  by 
redesignating  Instructions  3  through  5  of 
Instructions  as  to  Exhibits  as 
Instructions  2  through  4,  and  by  adding 
an  Instruction  5  to  Instructions  as  to 
Exhibits  to  read  as  follows: 

Instructions  and  Form 

Form  S-6 — For  Registration  Under  the 
Securities  Act  of  1933  of  Securities  of  Unit 
Investment  Trusts  Registered  on  Form  N-8B- 


Instiuctions  as  to  Exhibits 

***** 

5.  When  the  registration  statement  is  filed 
by  an  electronic  filer,  a  Financial  Data 
Schedule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933 
(§  230.483  of  this  chapter). 


IS.  By  amending  Form  N-14 
(§  239.23)  by  revising  paragraph  (5)  of 
Item  16  of  Part  C  to  read  as  follows: 

Instructions  and  Form 

Form  N-14 — Registration  Statement  Under 
the  Securities  Act  of  1933 

•         *         *         •         • 

Part  C — Other  Information 


Item  16.  Exhibits 


(5)  copies  of  all  instruments  defining  the 
rights  of  holders  of  the  securities  being 
registered  including,  where  applicable,  the 
relevant  portion  of  the  articles  of 
incorporation  or  by-laws  of  the  registrant; 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

16.  The  authority  citation  for  part  240 
continues  to  read  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g.  77j, 
77s,  77eee,  77ggg,  77nnn,  77888,  77ttt,  78c. 
78d,  78i,  78j,  78/.  78m.  78n,  78o,  78p.  788, 
78w,  78x.  7Bll{d).  79q,  79t,  80a-20.  80a-23, 
80a-29,  80a-37,  80b-3,  80b-~4  and  80b-ll, 
unless  otherwise  noted. 


17.  Section  240.13f-2(T)  is 
redesignated  §  240.13f-2  and  revised  to 
read  as  follows: 

|240.13f-2    EDGAR  Filing  of  Form  13F 
Raporta  by  Institutional  Money  Managars. 

(a)  An  institutional  investment 
manager  required  by  Section  13(f)(1)  (15 
U.S.C.  78m(f)(l))  of,  and  rule  13f-l 

(§  240.13M  of  this  chapter)  under,  the 
Exchange  Act  of  1934  to  file  a  report  on 
Form  13F  (§  249.325  of  this  chapter) 
with  the  Commission  may  file  that 
report  on  magnetic  tape  in  the  format 
described  in  Form  13F-E  (§  249.326  of 
this  chapter). 

(b)  Unless  otherwise  specifically 
provided  herein,  the  terms  used  in  this 
section  have  the  same  meaning  as  in  the 
Exchange  Act  and  in  the  rules  and 
regulations  prescribed  under  the 
Exchange  Act. 

Part  249— FORMS,  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

18.  The  authority  citation  for  part  249 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  78a,  et.  seq.,  unless 
otherwise  noted. 
*         •         *         •         • 

Note— The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

19.  By  revising  the  section  heading  of 
§  249.326(7)  to  read  as  follows: 


1249.326    Form  13F-E  for  filing  of  Form 
13F  reports  on  magnetic  tapa. 

20.  By  amending  Form  13F-E 

(§  249.326)  by  removing  appendix  B. 

PART  27&-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

21.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et.  seq..  80e-37, 
80S-39.  unless  otherwise  noted. 


22.  A  beading  is  added  to  precede  the 
text  of  part  270  (Rules  and  Regulations, 
Investment  Company  Act  of  1940)  to 
read  as  follows: 

ATTENTION  ELECTRONIC  FILERS 

THIS  REGULATION  SHOULD  BE  READ  IN 
CONJUNCTION  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

23.  By  amending  §  270.0-1  by  adding 
a  sentence  to  the  end  of  paragraph  (b) 
to  read  as  follows: 

f  270.0-1    Definition  of  Terms  used  In  Thia 
Part 

(a)*  •  * 

(b)*  •  •  The  terms  "EDGAR." 
"EDGAR  Filer  Manual,"  "electronic 
filer,"  "electronic  fiUng,"  "electronic 
format,"  "electronic  submission," 
"paper  format,"  and  "signature"  shall 
have  the  meanings  assigned  to  such 
terms  in  Regulation  S-T — General  Rules 
for  Electronic  Filings  (Part  232  of  this 
chapter). 

24.  By  amending  §  270.0-2  by  adding 
a  sentence  to  the  end  of  paragraph  (b) 
to  read  as  follows: 

S  270.0-2    General  Raqulremants  of  Pspars 
and  Applications. 

(a)*  •  • 

(b)  *  *  *  Every  application  for  an 
order  under  any  provision  of  the  Act 
and  every  amendment  to  such 
application  shall  be  submitted  to  the 
Commission  in  paper  only,  whether  or 
not  the  applicant  is  otherwise  required 
to  file  in  electronic  format,  unless 
instructions  for  electronic  filing  are 
included  on  the  form,  if  any.  prescribed 
for  such  application. 

25.  By  amending  §  270.0—4  by  revising 
paragraph  (d)  to  read  as  follows: 
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I.&-4    IncoqMnrtion  by  R«f*r«nc«. 


1)  Notwithstanding  any  particular 

ivision  permitting  incorporation  by 

prence,  no  registration  statement, 

>lication  or  report  shall  incorporate 

jference  any  exhibit  or  financial 

statement  which: 

Has  been  withdrawn,  or 
Was  filed  in  connection  with  a 
(stration  statement  under  the  Act,  or 
istration  on  a  national  securities 
lange,  which  has  ceased  to  be 
tive,  or 

(^)  Is  contained  in  a  registration 
statement  or  report  subject,  at  the  time 
of  ^e  incorporation  by  reference,  to 
peitding  proceedings  under  section  8(b) 
or  $(d)  of  the  Securities  Act  of  1933, 
sedion  8(e)  of  the  Act,  or  to  an  order 
enlBred  under  any  of  those  Sections,  or 

( I)  if  it  is  a  document  that  has  been 
filed  in  paper  with  respect  to  an 
ele:tronic  filer  luider  a  temporary 
haidship  exemption  (§232.201  of  this 
chc  pter)  and  an  electronic  format  copy 
had  not  been  submitted. 


for 


1210.0-11    [Removed] 

2  B.  By  removing  §  270.0-11. 

27.  By  revising  the  introductory 
par  agraph  to  §  270.8b-2  to  read  as 
foil  ows: 

i2^0.8b-2    Definitions. 

I  nless  the  context  otherwise  requires, 
the  terms  in  paragraphs  (a)  through  (m) 
of  t  tiis  section,  when  used  in  the  rules 
cor  tained  in  $§  270.8b-l  through 
27(  .8b-32,  in  the  rules  under  section 
30(0  or  (b)  of  the  Act  or  in  the  forms 


registration  statements  and  reports 


puisuant  to  section  8  or  30(a)  or  (b)  of 
the  Act,  shall  have  the  respective 
m»  mings  indicated  in  this  section.  The 
ten  18  "EDGAR,"  "EDGAR  Filer 
Maiual,"  "electronic  filer,"  "electronic 
fiUiig,"  "electronic  format,"  "electronic 
submission,"  "paper  format,"  and 
"signature"  shall  have  the  meanings 
assigned  to  such  terms  in  Regulation  S- 
T— peneral  Rules  for  Electronic  FiUngs 
(Pa^  232  of  this  chapter).  The  term 
"Fitiancial  Data  Schedule"  shall  mean  a 
Financial  Data  Schedule  meeting  the 
requirements  of  rule  483  under  Oie 
Sedurities  Act  of  1933  (§  230.483  of  this 
chapter). 

^.  By  amending  §  270.8b-15  by 
adding  a  sentence  to  the  end  of  the  text 

to  read  as  follows: 

1 

|27|DJb-1S    AmendnMnts. 

*  Except  as  permitted  under  rule 
10^)  of  Regulation  S-T  (§  232.102(b) 
of  this  chapter),  any  amendment  filed 


under  this  section  shall  state  the 
complete  text  of  each  item  amended. 

29.  By  amending  §  270.8b-23  by 
revising  paragraph  (a)  to  read  as  follows: 

1270.86-23    Incorporation  by  Reference. 

(a)  Any  registrant  may  incorporate  by 
reference,  in  answer  or  partial  answer  to 
any  item  of  a  registration  statement  or 
report,  any  information  contained 
elsewhere  in  the  statement  or  report  or 
any  information  contained  in  any  other 
statement,  report  or  prospectus  filed 
with  the  Commission  luider  any  Act 
administered  by  it,  provided  that  a  copy 
of  such  other  statement,  report  or 
prospectus  is  filed  with  each  copy  of  the 
registration  statement  or  report  in  which 
it  is  incorporated  by  reference  or,  in  the 
case  of  a  registration  statement,  report  or 
prospectus  filed  in  electronic  format, 
the  registration  statement,  report  or 
prospectus  that  is  incorporated  by 
reference  is  also  filed  in  electronic 
format,  except  as  otherwise  permitted 
under  rules  102(b),  (c),  and  (e)  of 
RegulaUon  S-T  (§§  232.102(b),  (c)  and 
(e)  of  this  chapter).  Matter  contained  in 
an  exhibit,  however,  may  be 
incorporated  only  to  the  extent 
permitted  by  §§  270.8b-24  and  270.8b- 
32.  A  Financial  Data  Schedule  may  not 
be  incorporated  by  reference. 

30.  By  amending  §  270.8b-25  by 
designating  the  ciurent  text  as 
paragraphia),  adding  an  introductory 
phrase  to  read  "Subject  to  paragraph  (b) 
of  this  section,"  to  the  newly  designated 
paragraph  (a);  and  adding  paragraph  (b) 
to  read  as  follows: 

i  270.8b-2S    Extension  of  Time  for 
Furnishing  Information. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  •  •  • 

(b)  If  it  is  impracticable  to  furnish  any 
document  or  report  required  to  be  filed 
in  electronic  format  at  the  time  it  is 
required  to  be  filed,  the  electronic  filer 
may  file  under  the  temporary  hardship 
provision  of  rule  201  of  Regulation  S- 
T  (§  232.201  of  this  chapter)  or  may 
submit  a  written  appUcation  for  a 
continuing  ha/dship  exemption,  in 
accordance  '^th  rule  202  of  Regulation 
S-T  (S  232.202  of  this  chapter). 
Applications  for  such  exemptions  shall 
be  considered  in  accordance  with  the 
provisions  of  those  sections  and 
paragraphs  (j)  and  (k)  of  §  200.30-5  of 
this  chapter. 

31.  By  amending  §  270.8b-32  by 
adding  an  introductory  phrase  to  read 
"Except  as  provided  in  paragraph  (c)  of 
this  section,"  to  paragraph  (a)  and 
adding  paragraph  (c)  to  read  as  follows: 


|270.8b-32 
Referertoe. 


Incorporation  of  Exhibite  by 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  *  *  * 


(c)  Electronic  Filings. 

(1)  A  registrant  subject  to  the 
mandatory  electronic  filing  rules  (Part 
232  of  this  chapter)  shall  file  any  exhibit 
previously  filed  in  paper  that  is 
incorporated  by  reference  into  a 
registration  statement  or  report  in 
electronic  format  unless  a  hardship 
exemption  (§§232.101  and  232.102  of 
this  chapter)  has  been  granted,  or  except 
as  otherwise  permitted  under  rules 
102(b),  (c),  and  (e)  of  Regulation  S-T 
(§§  232.102(b),  (c)  and  (e)  of  this 
chapter). 

(2)  Notwithstanding  the  foregoing,  a 
Financial  Data  Schedule  may  not  be 
incorporated  by  reference  as  an  exhibit 
to  a  registration  statement,  report,  or 
other  filing  in  which  it  is  required  to  be 
included. 

32.  By  adding  §  270.20a-4  to  read  as 
follows: 

S270.20a-4    Exhibit  Required  for  Certain 
Transactions:  Electronic  Filings. 

If  action  is  to  be  taken  with  respect  to 
any  transaction  described  in  Items  11, 
12,  or  14  of  Schedule  14A  (§  240.14a- 
101),  and  the  statement  on  Schedule 
14A  or  Schedule  14C  (§  240.14C-101)  is 
filed  electronically,  the  cover  page 
required  by  rule  14a-6  (§  240.14a-6) 
shall  be  followed  by  a  Financial  Data 
Schedule  meeting  the  requirements  of 
rule  483  under  the  Securities  Act  of 
1933  (§  230.483  of  this  chapter). 

33.  By  amending  §  270.24b-2  by 
adding  a  sentence  to  the  end  of  the 
current  text  to  read  as  follows: 


|270.24b-2 
Utarsture. 


HIIng  Copies  of  Sales 


*  *  *  Such  material  shall  be  submitted 
to  the  Commission  in  paper  only, 
whether  or  not  the  investment  company 
to  which  the  material  relates  is 
otherwise  required  to  file  in  electronic 
format. 

34.  By  amending  §  270.45a-l  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)  to  read  as  follows: 

|270.45*-1    Confidential  Treatment  of 
Names  and  Addressee  of  Dealers  of 
Registered  Investment  Company  Securities. 

(a)  •  •  • 

(b)  *  *  *  Confidential  treatment 
requests  shall  be  submitted  in  paper 
only,  whether  or  not  the  registrant  is 
required  to  file  in  electronic  format. 
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PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

35.  The  authority  citation  for  part  274 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l,  et  seq.,  unless 
otherwise  noted. 
***** 

Note — The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

*         •         *         •         • 

36.  By  amending  Form  N-SAR 
(§  274.101)  by  revising  General 
Instruction  F  and  adding  paragraph  (h) 
to  Sub-Item  77Q  (Exhibits)  to  read  as 
follows: 

Instructions  and  Form 

Form  N-SAR — Semi-Annual  Report  for 
Registered  Investment  Companies 

***** 

General  Instructions 


F.  Filings  on  EDGAR. 

(1)  Attention  is  directed  to  Sub-Item  77Q 
(Exhibits)  for  certain  items  of  financial 
information  that  are  required  (Financial  Data 
Schedule). 

(2)  Electronic  filing  of  Form  N-SAR  for 
management  investment  companies, 
exclusive  of  small  business  investment 
comjMnies,  may  be  made  by  direct 
transmission,  and  in  accordance  with  the 
EDGAR  Filer  Manual,  only.  Filing  of  the  form 
on  magnetic  tapes  or  diskettes  is  not 
permitted.  Exhibits  to  the  form  may  be 
submitted  in  paf>er,  under  cover  of  Form  S- 
E. 


Sub-Item  77Q:  Exhibits 

***** 

(h)  If  the  filing  is  made  electronically,  a 
Financial  Data  Schedule  meeting  the 
requirements  of  rule  483  under -the  Securities 
Act  of  1933  (§  230.483  of  this  chapter). 

***** 

37.  By  revising  §  274.403  to  read  as 
follows: 

§  274.403    Form  SE,  form  for  submlMion  of 
paper  format  exhibits  by  •tectronic  filers. 

This  form  shall  be  used  by  an 
electronic  filer  for  the  submission  of  any 
paper  format  document  relating  to  an 
otherwise  electronic  filing,  as  provided 
in  rule  311  of  Regulation  S-T  (§  232.311 
of  this  chapter). 

38.  By  adding  §  274.404,  to  read  as 
follows: 

§274.404    Form  TH— Notification  of 
reliance  on  temporary  hardship  exemption. 

Form  TH  shall  be  filed  by  any 
electronic  filer  who  submits  to  the 
Commission,  pursuant  to  a  temporary 
hardship  exemption,  a  document  in 
paper  format  that  otherwise  would  be 


required  to  be  submitted  electronically, 
as  prescribed  by  rule  201(a)  of 
Regulation  S-T  (§  232.201(a)  of  this 
chapter). 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Note — The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

39.  By  amending  Form  N-2  (§§  239.14 
and  274.11a-l)  by  adding  General 
Instruction  I  and  by  revising  paragraph 
2.d,  removing  the  "and"  at  the  end  of 
paragraph  2.p,  removing  the  "."  at  the 
end  of  paragraph  2.q  and  in  its  place 
adding  ";  and"  and  adding  paragraph  2.r 
to  Item  24  of  Part  C  to  read  as  follows: 

Instructions  and  Form 
Form  N-2 


Registration  Statement  Under  the  Securities 
Act  of  1933 


Registration  Statement  Under  the  Investment 
Company  Act  of  1940 

***** 

General  Instructions 

***** 

* 

I.  Electronic  Filers 

Attention  is  directed  to  Item  24. 2. r  of  Part 
C  (Financial  Data  Schedule)  for  certain  items 
of  financial  information  that  are  required. 

***** 

Part  C — Other  Information 

Item  24.  Financial  Statements  and  Exhibits 


d.  copies  of  all  instruments  defining  the 
rights  of  holders  of  the  securities  being 
registered  including,  where  applicable,  the 
relevant  portion  of  the  articles  of 
incorporation  or  by-laws  of  the  registrant; 

*  *         *         *         • 

p.  *  *  *; 

q.  ••  "land 

r.  Electronic  Filers.  A  Financial  Data 
Schedule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933 
(§  230.483  of  this  chapter). 

*  •         *         *         • 

40.  By  amending  Form  N-1  (§§  239.15 
and  274.11)  by  adding  General 
Instruction  H  and  by  revising  paragraph 
(b)(4)  of,  and  adding  paragraph  (b)(16) 
to.  Item  1  of  Part  II  to  read  as  follows: 

Instructions  and  Form 

Form  N-1 — Registration  Statement  Under  the 
Securities  Act  of  1933 


Registration  Statement  Under  the  Investment 
Company  Act  of  1940 

***** 

General  Instructions 

***** 

H.  Electronic  Filers. 

Attention  is  directed  to  Item  l(b)(16)  of 
Part  II  (Financial  Data  Schedule)  for  certain 
items  of  financial  information  that  are 
required. 

***** 

Part  II — Other  Information 

Item  1.  Financial  Statements  and  Exhibits 

*  •         •         •         • 

(b)«*« 

(4)  copies  of  all  instruments  defining  the 
rights  of  holders  of  the  securities  being 
registered  including,  where  applicable,  the 
relevant  portion  of  the  articles  of 
incorporation  or  by-laws  of  the  registrant; 
***** 

(16)  Electronic  Filers.  A  Financial  Data 
Schedule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933 

(§  230.483  nf  this  chapter). 

***** 

41.  By  amending  Form  N-lA 

(§§  239.15A  and  274. IIA)  by  adding 
General  Instruction  H  and  revising 
paragraph  (b)(4)  of,  and  by  adding 
paragraph  (b)(17)  to.  Item  24  of  Part  C 
to  read  as  follows: 

Instructions  and  Form 

Form  N-IA — Registration  Statement  Under 
the  Securities  Act  of  1933 

***** 

Registration  Statement  Under  the  Investment 
Company  Act  of  1940 
***** 

General  Instructions 

***** 

H.  Electronic  Filers. 

Attention  is  directed  to  Item  24(b)(17)  of 
Part  C  (Financial  Data  Schedule)  for  certain 
items  of  financial  information  that  are 
required. 

•  •         •         *         • 

Part  C — Other  Information 

Item  24.  Financial  Statements  and  Exhibits 

***** 

(4)  copies  of  all  instruments  defining  the 
rights  of  holders  of  the  securities  being 
registered  including,  where  applicable,  the 
relevant  portion  of  the  articles  of 
incorptoration  or  by-laws  of  the  registrant; 
***** 

(17)  Electronic  Filers.  A  Financial  Data 
Schedule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933 
(§230.483  of  this  chapter). 

***** 

42.  By  amending  Form  N-3 

(§§  239.17a  and  274.11b)  by  adding 
General  Instruction  J  and  by  adding 
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paragraph  (b)(17)  to  Item  28  of  Part  C  to 
rea^  as  follows: 

Ins^ctions  and  Fonn 

Forfi  N-3 — Registration  Statement  Under  the 
Sec^ties  Act  of  1933 


Registration  Statement  Under  the  Investment 
Con  ipany  Act  of  1940 


/.  Electronic  FUan 

Attention  is  directed  to  Item  24(b)(14)  of 
part  C  (Financial  Data  Schedule)  for  certain 
itenu  of  financial  information  that  are 
required. 


relevant  portion  of  the  articles  of 
incorporation  or  by-laws  of  the  registrant. 


Part  C— Other  Information 

Item  24.  Financial  Statements  and  Exhibits 


Gen  sral  Instructions 


/.  £1  xtronic  Filers 

Attention  is  directed  to  Item  28(b)(17)  of 
Parti  C  (Financial  Data  Schedule)  for  certain 
itenis  of  financial  information  that  are 
reqi  ired. 


Par^  C— Other  Information 

/tent  28.  Financial  Statements  and  Exhibits 


(h   •  •  • 

(1 ')  Electronic  Filers.  A  Financial  Data 
Sch  idule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933 
(§  2^0.483  of  this  chapter). 


4  ).  By  amending  Form  N— 4 
(§$  239.17b  and  274.11c)  by  adding 
Get  eral  Instruction  J  and  by  adding 
pan  graph  (b](14)  to  Item  24  of  part  C  to 
as  follows: 


rea< 


Inst  vctions  and  Form 


Fonb  N-4 — Registration  Statement  Under  the 
Sec  irities  Act  of  1933 


Reg:  stration  Statement  Under  the  Investment 
Con  pany  Act  of  1940 


Gen  iral  Instructions 


(b)*  •  * 

(14)  Electronic  Filers.  A  Financial  Data 
Schedule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933 
(§  230.483  of  this  chapter). 

•  •         •         •         • 

44.  By  amending  Form  N-5  (§§  239.24 
and  274.5)  by  adding  General 
Instruction  H  and  by  revising 
Instruction  3  and  adding  Instruction  13 
to  Instructions  as  to  Exhibits  to  read  as 
follows: 

Instructions  and  Form 

Form  N-5 — Registration  Statement  of  Small 
Business  Investment  Company  Under  the 
Securities  Act  of  1933  and  the  Investment 
Company  Act  of  1940 

•  •         •         •         • 

General  Instructions 

•  •         *         *         * 

H.  Electronic  Filers. 

Attention  is  directed  to  Instruction  13  of 
Instructions  as  to  Exhibits  (Financial  Data 
Schedule)  for  certain  items  of  financial 
information  that  are  required. 

•  •         •         *         * 

Instructions  as  to  Exhibits 

•  •         •         *         • 

3.  Copies  of  all  instruments  defining  the 
rights  of  holders  of  the  securities  being 
registered  including,  where  applicable,  the 


13.  Electronic  Filers.  If  the  registrant  is  an 
electronic  filer,  a  Financial  Data  Schedule 
meeting  the  requirements  of  rule  483  under 
the  Securities  Act  of  1933  (§  230.483  of  this 
chapter). 

By  the  Commission. 

Dated:  February  23. 1993 
Margaret  H.  McFarland, 
Deputy  Secretary. 

Note:  Appendices  A,  B,  and  C  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — Phase-In  Schedule  for 
Mandatory  Electronic  Filing  by 
Investment  Companies 

Following  is  a  listing  of  investment 
company  registrants  (registered  investment 
companies,  including  series  offerings 
individually  registered  under  the  Securities 
Act  of  1933,  and  business  development 
companies)  and  their  assigned  phase-in 
groups.  Any  investment  company  registrants 
not  named  in  the  listing  and  not  otherwise 
assigned  to  a  phase-in  group  by  operation  of 
the  phase-in  rules  for  investment  companies 
or  by  Commission  action  shall  be  required  to 
begin  mandatory  electronic  filing  with  Group 
IM-06. 

Investment  company  registrants  assigned 
to  the  phase-in  groups  listed  below  shall 
begin  mandatory  electronic  filing  through 
EDGAR  on  the  dates  designated  l>elow  for 
each  phase-in  group  or  on  such  other  dates 
that  the  Commission  may  hereafter  designate. 


Group  IM-01 
Group  IM-02 
Group  IM-03 
Group  IM-04 
Group  IM-05 
Group  IM-06 


April  26, 1993 
)uly  19,  1993 
August  1994 
November  1994 
May  1995 
November  199S 


Appendix  a— Part  I— Management  Investment  Companies 


C  lunl 


1  .. 

2  .. 

3  .. 

4  .. 

5  .. 
8  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Greup 


IM-^1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
liyM)1 
IM-01 
IM-01 
IM-01 
UyM>1 
IM-01 
IM-01 
IM-01 
iyi-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 
federated 


CIK 


883496 
751954 
005352 
357063 
702906 
873934 
874493 
881299 
890189 
846071 
883428 
852495 
870241 
799704 
883643 
771524 
771520 
743212 
034952 
357110 
858463 
745966 
745967 
789281 
357052 


Name 


111  CORCORAN  FUNDS 

A  T  OHIO  TAX  FREE  MONEY  FUND 

AMERICAN  LEADERS  FUND  INC 

AUTOMATED  CASH  MANAGEMENT  TRUST 

AUTOMATED  GOVERNMENT  MONEY  TRUST 

BAYFUNDS 

BERRY  STREET  FUNDS 

BILTMORE  FUNDS 

BOULEVARD  FUNDS 

CALIFORNIA  MUNICIPAL  CASH  TRUST 

CAMBRIDGE  SERIES  TRUST 

CASH  TRUST  SERIES 

CASH  TRUST  SERIES  II 

CONVERTIBLE  SECURITIES  &  INCOME  INC 

DG  INVESTOR  SERIES 

FEDERATED  ARMS  FUND 

FEDERATED  BOND  FUND 

FEDERATED  CORPORATE  CASH  TRUST 

FEDERATED  EXCHANGE  FUND  LTD 

FEDERATED  GNMA  TRUST 

FEDERATED  GOVERNMENT  TRUST/PA 

FEDERATED  GROWTH  TRUST 

FEDERATED  HIGH  YIELD  TRUST 

FEDERATED  INCOME  SECURITIES  TRUST 

FEDERATED  INCOME  TRUST 
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APPENCXX  A--PART  I— MANAOaiENT  INVESTMENT  COMPANIES— Continued 


Count 


Qioup 


ComptaK 


OK 


Nam* 


26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

SO 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

6S 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

88 

90 

91 

92 

83 

94 

95 

96 

97 

98 

90  . 

100 

101 

102 

103 

104 

105 

106 

107 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
A4-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
A«-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


FEDERATED  

FEDERATED  _. 
FEDERATED  .»., 

FEDERATED  

FEDERATED  .>. 
FEDERATED  — 

FEDERATED  

FEDERATED  — , 

FEDERATED  

FEDERATED  .— 
FEDERATED  ..... 
FEDERATED  ..... 
FEDERATED  ._. 
FEDERATED  „... 
FEDERATED  „. 
FEDERATED  ..... 
FEDERATED  _... 
FEDERATED  .„„ 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED  _ 
FEDERATED  -.. 
FEDERATED  „.. 
FEDERATED  ... 
FEDERATED  ».. 
FEDERATED  .„. 
FEDERATED  .... 
FEDERATED  .... 
FEDERATED  .-. 
FEDERATED  _... 

FEDERATED  

FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 
FEDERATED 

FEDERATED  

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

IDS 

H>S 

IDS 

IDS 

OS 

OS 

OS  . 

OS. 

OS. 


861460 
357150 
770116 
22S319 
855108 
739504 
353101 
810413 
013386 
357236 
201801 
278002 
818876 
880034 
879560 
875267 
771517 
807607 
832790 
802108 
840678 
742286 
030430 
355601 
701902 
880388 
811647 
314660 
22S318 


872168 
22S320 

812219 
316619 
846030 
890200 

880366 

067576 

856517 

067578 

866700 

701438 

852016 

867S02 

868303 

873020 

867063 

890482 

864660 

864484 

862364 

356678 

831800 

356133 

313714 

846663 

080054 

312671 

040607 

792717 

040608 

052428 

352663 

052445 

728374 

764802 

842018 

040702 

310187 

750022 

052347 

755221 

854660 

049717 

756222 

040722 

052407 

702710 

052423 

740146 

202150 

316524 


FEDERATED  INDEX  TRUST 

FEDERATED  INTERMEDIATE  GOVERNMENT  TRUST 

FEDERATED  INTERMEDIATE  MUNICIPAL  TRUST 

FEDERATED  MASTER  TRUST 

FEDERATED  MUNICIPAL  TRUST 

FEDERATED  SHORT  INTERMEDtATE  GOVERNMENT  TRUST 

FEDERATED  SHORT  INTERMEDIATE  MUNICIPAL  TRUST 

FEDERATED  SHORT  TERM  U  S  GOVERNMENT  TRUST 

FEDERATED  STOCK  &  BOND  FUND  INC 

FEDERATED  STOCK  TRUST 

FEDERATED  TAX  FREE  INCOME  FUND  INC 

FEDERATED  TAX  FREE  TRUST 

FEDERATED  VARIABLE  RATE  MORTGAGE  SECURITIES  TRUST 

FIRST  PRIORITY  FUNDS 

FIXED  INCOME  SECURITIES  INC 

FORTRESS  ADJUSTABLE  RATE  U  S  GOVERNMENT  FUND  INC 

FORTRESS  HKJH  QUALfTY  STOCK  FUND 

FORTRESS  MUNICIPAL  INCOME  FUND  INC 

FORTRESS  TOTAL  PERFORMANCE  U  S  TREASURY  FUND  INC 

FORTRESS  UTILfTY  FUND  INC 

FOUNTAIN  SQUARE  FUNDS 

FT  SERIES  INC/PA/ 

FUND  FOR  U  S  GOVERNMENT  SECURITIES  INC 

GOVERNMENT  INCOME  SECURITIES  INC 

HKJH  YIELD  CASH  TRUST 

INVESTMENT  SERIES  FUNDS  INC 

INVESTMENT  SERIES  TRUST 

JONES  EDWARD  D  A  CO  DAILY  PASSPORT  CASH  TRUST 

LffiERTY  HKiH  INCOME  BONO  FUND  INC 

LIBERTY  NATIONAL  BANK  FUNDS 

UBERTY  TERM  TRUST  INC  1099 

UBEHTY  U  S  GOVERNMENT  MONEY  MARKET  TRUST 

LIBERTY  UTILH-r  FUND  WC 

UQUID  CASH  TRUST 

LOSANTIVILLE  FUNDS 

MARK  TWAIN  FUNDS 

MARSHALL  FUNDS 

MONEY  MARKET  MANAGEMENT 

MONEY  MARKET  OBLIGATIONS  TRUST/NEW/ 

MONEY  MARKET  TRUST/PA 

MUNK;IPAL  SECURITIES  INCOME  TRUST 

NEW  YORK  MUNCIPAL  CASH  TRUST 

PALM  SERIES  TRUST 

PASSAGEWAY  FUNDS 

PORTAGE  FUNDS 

RIMCO  MONUMENT  FUNDS 

SBK  SELECT  SERIES 

SHAWMUT  FUNDS 

STARBURST  FUNDS 

STARBURST  FUNDS  It 

TARGETED  DURATKJN  TRUST 

TAX  FREE  INSTRUMENTS  TRUST 

TOWER  MUTUAL  FUNDS 

TOWER  SERIES  FUNDS  INC 

TRUST  FOR  CASH  RESERVES/NEW 

TRUST  FOR  GOVERNMENT  CASH  RESERVES 

TRUST  FOR  SHORT  TERM  U  S  GOVERNMENT  SECURITIES 

TRUST  FOR  UNITED  STATES  TREASURY  OBLIQATKJNS 

OS  BONO  FUND  INC 

OS  CALIFORNIA  TAX  EXEMPT  TRUST 

OS  CASH  MANAGEMENT  FUND  INC 

IDS  CERTIFCATE  C01MN/ 

OS  DISCOVERY  FUND  INC 

OS  EQUITY  PLUS  FUND  INC 

OS  EXTRA  INCOME  FUND  INC 

OS  FEDERAL  INCOME  FUND  INC 

OS  GLOBAL  SERIES  INC 

OS  GROWTH  FUND  INC 

OS  HIGH  YIELD  TAX  EXEMPT  FUND  INC/MN/ 

OS  INTERNATIONAL  FUND  INC 

OS  INVESTMENT  SERIES  INC 

OS  MANAGED  RETIREMENT  FUND  INC 

OS  MARKET  ADVANTAGE  SERIES  INC 

OS  NEW  DIMENSIONS  FUND  INC 

IDS  PRECIOUS  METALS  FUND  INC 

IDS  PROGRESSIVE  FUND  INC 

OS  SELECTIVE  FUND  INC 

OS  SPECIAL  TAX  EXEMPT  SERIES  TRUST 

OS  STOCK  FUND  INC 

OS  STRATEGY  FUND  INC 

OS  TAX  EXEMPT  BOND  FUND  INC 

OS  TAX  FREE  MONEY  FUND  INC 
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PUTNAM 
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PUTNAM 
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PUTNAM. 
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PUTNAM. 

PUTNAM. 

PUTNAM. 

PUTNAM. 

PUTNAM. 

PUTNAM. 

PUTNAM. 
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PUTNAM. 
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PUTNAM., 

PUTNAM., 

PUTNAM.. 

PUTNAM.. 

PUTNAM., 

PUTNAM.. 

PUTNAM  .. 

PUTNAM.. 

PUTNAM.. 

PUTNAM „ 

PUTNAM.. 

PUTNAM.. 

PUTNAM.. 
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PUTNAM.. 

PUTNAM.. 

PUTNAM.. 

PUTNAM.. 

PUTNAM... 

PUTNAM  ... 
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PUTNAM  ... 

TflOWE 

TROWE 

TROWE 
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TROWE 

TROWE 

TROWE 

TROWE 

TROWE 

TROWE 

TROWE 

TROWE 

TROWE 

TROWE 

TROWE 
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PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE 

PRICE  , 

PRICE  , 

PRICE  , 

PRICE  . 


831025    IDS  UTBJTCS  INCOME  FUND  INC 

807832    PUTNAM  ADJUSTABLE  RATE  US  GOVERNMENT  FUND 

868302    PUTNAM  ARIZONA  TAX  EXEMPT  INCOME  FUND 

868649    PUTNAM  ASIA  PACIFIC  GROWTH  FUND 

711402     PUTNAM  CAUFORNIA  TAX  EXEMPT  INCOME  FUND 

821545    PUTNAM  CALIFORNIA  TAX  EXEMPT  MONEY  MARKET  FUND 

081249    PUTNAM  CAPITAL  FUND 

061247  PUTNAM  CONVERTIBLE  l^»COME  GROWTH  TRUST 
730178     PUTNAM  CORPORATE  ASSET  TRUST/MA 

732365    PUTNAM  CORPORATE  CASH  TRUST  ADJUSTABLE  RATE  PREFERRED  PORTFO 

061 248  PUTNAM  DAILY  DIVIDEND  TRUST 
836622    PUTNAM  DIVERSIFIED  INCOME  TRUST 

849344    PUTNAM  D»VERSIF€D  PREMIUM  INCOME  TRUST 

796215    PUTNAM  DIVIDEND  GROWTH  FUND 

853474     PUTNAM  DIVIDEND  INCOME  FUND 

317031     PUTNAM  ENERGY  RESOURCES  TRUST 

842940     PUTNAM  EUROPE  GROWTH  FUND 

790207    PUTNAM  FEDERAL  INCOME  TRUST 

864488    PUTNAM  FLORIDA  TAX  EXEMPT  INCOME  FUND 

869797    PUTNAM  FOCUS  GROWTH  FUND 

061260    PUTNAM  FUND  FOR  GROWTH  4  INCOME 

081259    PUTNAM  GEORGE  FUND  OF  BOSTON 

794614    PUTNAM  GLOBAL  GOVERNMENTAL  INCOME  TRUST 

061251     PUTNAM  GLOBAL  GROWTH  FUND 

357295    PUTNAM  HEALTH  SCIENCES  TRUST 

810943    PUTNAM  HIGH  INCOME  CONVERTIBLE  4  BOND  FUND 

759827    PUTNAM  HIGH  INCOME  GOVERNMENT  TRUST 

787836     PUTNAM  HIGH  YIELD  ADVANTAGE  FUND 

848077     PUTNAM  HIGH  YIELD  MUNICIPAL  TRUST 

225777     PUTNAM  HIGH  YIELD  TRUST 

081264     PUTNAM  INCOME  FUND 

715281     PUTNAM  INFORMATION  SCIENCES  TRUST 

832754     PUTNAM  INTERMEDIATE  GOVERNMENT  INCOME  TRUST 

855048     PUTNAM  INVESTMENT  GRADE  MUNICIPAL  TRUST 

061269     PUTNAM  INVESTORS  FUND 

764110     PUTNAM  MANAGED  INCOME  TRUST 

844790     PUTNAM  MANAGED  MUNICIPAL  INCOME  TRUST 

792288     PUTNAM  MASSACHUSETTS  TAX  EXEMPT  INCOME  FUND  II 

824463     PUTNAM  MASTER  INCOME  TRUST 

830622     PUTNAM  MASTER  INTERMEDIATE  INCOME  TRUST 

79461 1  PUTNAM  MICHIGAN  TAX  EXEMPT  INCOME  FUND  II 

794612  PUTNAM  MINNESOTA  TAX  EXEMPT  INCOME  FUND  II 
202968     PUTNAM  MUNICIPAL  BOND  FUND  LTD 

844872     PUTNAM  MUNICIPAL  INCOME  FUND 

857463     PUTNAM  NEW  JERSEY  TAX  EXEMPT  INCOME  FUND 

865177     PUTNAM  NEW  OPPORTUNITIES  FUND 

719712     PUTNAM  NEW  YORK  TAX  EXEMPT  INCOME  FUND 

821 546    PUTNAM  NEW  YORK  TAX  EXEMPT  MONEY  MARKET  FUND 

867921     PUTNAM  NEW  YORK  TAX  EXEMPT  OPPORTUNITIES  FUND 

794616     PUTNAM  OHK)  TAX  EXEMPT  INCOME  FUND  II 

703969     PUTNAM  OTC  EMERGING  GROWTH  FUND  „ 

866648     PUTNAM  OVERSEAS  GROWTH  FUND 

794615    PUTNAM  PENNSYLVANIA  TAX  EXEMPT  INCOME  FUND 

827773     PUTNAM  PREMIER  INCOME  TRUST 

861 104     PUTNAM  QUALIFIED  DIVIDEND  INCOME  FUND 

216934     PUTNAM  STRATEGIC  INCOME  TRUST 

205802     PUTNAM  TAX  EXEMPT  INCOME  FUND 

806944     PUTNAM  TAX  EXEMPT  MONEY  MARKET  FUND 

887398    PUTNAM  TAX  FREE  HEALTH  CARE  FUND 

771951     PUTNAM  TAX  FREE  INCOME  TRUST 

830923     PUTNAM  TEXAS  TAX  EXEMPT  INCOME  FUND 

871433     PUTNAM  TOTAL  RETURN  FUND 

732337     PUTNAM  U  S  GOVERNMENT  INCOME  TRUST 

867824     PUTNAM  UTILITIES  GROWTH  A  INCOME  FUND 

081279  PUTNAM  VISTA  FUND/NEW/ 

081280  PUTNAM  VOYAGER  FUND 

852254     INSTITUTIONAL  INTERNATIONAL  FUNDS  INC 

878168     PRCE  T  ROWE  ADJUSTABLE  RATE  U  S  GOVERNMENT  FUND  WC 

871839     PRICE  T  ROWE  BALANCED  FUND  INC  "-w^w 

798066     PRICE  T  ROWE  CALIFORNIA  TAX  FREE  INCOME  TRUST 

793347     PRICE  T  ROWE  CAPITAL  APPRECIATION  FUND 

894024     PRICE  T  ROWE  DIVIDEND  GROWTH  FUND  INC 

775668     PRK;E  T  ROWE  EQUITY  INCOME  FUND 

779785     PRICE  T  ROWE  GNMA  FUND 

70621 1     PRICE  T  ROWE  GROWTH  &  INCOME  FUND  INC 

080257     PRICE  T  ROWE  GROWTH  STOCK  FUND  INC 

754915     PRKJE  T  ROWE  HIGH  YIELD  FUND  INC 

858581     PRK;E  T  ROWE  INDEX  TRUST  INC 

794226     PRICE  T  ROWE  INSTITUTKJNAL  TRUST 

845631     PRICE  T  ROWE  INTERNATIONAL  EQUITY  FUND  INC 

313212     PRICE  T  ROWE  INTERNATIONAL  FUNDS  INC 

887147    PACE  T  ROWE  MID  CAP  GROWTH  FUND  INC 
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T  ROWE  PRICE  _. 

773485 

T  ROWE  PRICE  

216907 

T  ROWE  PRICE  

060248 

T  ROWE  PRICE  

060249 

T  ROWE  PRICE  

316968 

T  ROWE  PRICE  

819930 

T  ROWE  PRICE  

731690 

T  ROWE  PRICE  

834796 

T  ROWE  PRICE  

806303 

T  HOWE  PRICE  

795384 
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315748 
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758003 
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202927 

T  ROWE  PRICE  

892899 
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730200 

T  ROWE  PRICE  

853437 

T  ROWE  PRICE 

813899 

UNIFIED 

863001 

UNIFIED 

355742 

UNIFIED 

317267 

UNIFIED „ 

100736 

UNIFIED 

205996 

UNIFIED 

217409 

UNIFIED 

100738 

VANGUARD 

759277 

VANGUARD 

752177 

VANGUARD  ....„ 

719716 

VANGUARD 

691190 

VANGUARD .. 

836906 

VANGUARD  

889519 

VANGUARD 

791107 

VANGUARD 

826473 
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034066 
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106444 
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024919 
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793300 

WADOEU  A  REED 

310254 
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101122 
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203493 

WADDELL  &  REED 

778807 

WADDELL  &  REED 

716855 

WADDEU  &  REED 

101185 

WADDELL  &  REED 

101868 

DEAN  WITTER  

893227 

DEAN  WITTER  ..„ 

877243 

DEAN  WITTER  

351898 

DEAN  WITTER  

351895 

DEAN  WITTER  

351881 

DEAN  WITTER  

880170 

DEAN  WITTER  

745992 

DEAN  WITTER  

864229 

DEAN  WITTER  

866538 

DEAN  WITTER  

888122 

DEAN  WITTEfl  

869427 

NWIM 


190  

IM-01 

191   

IM-01 

192  

IM-01 

193  

IM-01 

194  

IM-01 

195  

nyM)i 

196  

IM-01 

197  „. 

IM-01 

198  

IM-01 

199  

IM-01 

200  

IM-01 

201   

IM-01 

202  

IM-01 

203  

IM-01 

204  

IM-01 

205  

IM-01 

206  

IM-01 

207  

IM-01 

208  

IM-01 

209  

IM-01 

210  

IM-01 

211   

IM-01 

212  

IM-01 

213  

IM-01 

214  

IM-01 

215  

IM-01 

216  

IM-01 

217  

IM-01 

218  

IM-01 

219  

IM-01 

220  

IM-01 

221  

IM-01 

222  

IM-01 

223 : 

IM-01 

224  

IM-01 

225  

IM-01 

226  

IM-01 

227  

IM-01 

228  

IM-01 

229  

IM-01 

230  

IM-01 

231  

IM-01 

232  

llyM)1 

233  

IM-01 

234  

IM-01 

235  

IM-01 

236  

IM-01 

237  

IM-01 

238  

IM-01 

239  

IM-01 

240  

IM-01 

241   

IM-01 

242  

IM-01 

243  

IM-01 

244  

IM-01 

245  

IM-OI 

246  

IM-01 

247  

IM-01 

248  

IM-01 

249  

IM-01 

250  

IM-01 

251  

IM-01 

252  

IM-01 

253  

IM-01 

254  

IM-01 

255  

IM-01 

256  

IM-01 

257  

IM-01 

258  

IM-01 

259  

IM-01 

260  

IM-01 

261  

IM-02 

262  

IM-02 

263  

IM-02 

264  

IM-02 

265  

IM-02 

266  

IM-02 

267  

IM-02 

268  

IM-02 

269  

IM-02 

270  

IM-02 

271  
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PRICE  T  ROWE  NEW  AMERICA  GROWTH  FUND 

PRICE  T  ROW/E  NEW  ERA  FUND  INC 

PRICE  T  ROWE  NEW  HORIZONS  FUND  INC 

PRICE  T  ROWE  NEW  INCOME  FUND  INC 

PRICE  T  ROWE  PRIME  RESERVE  FUND  INC 

PRCE  T  ROWE  SCIENCE  &  TECHNOLOGY  FUND  INC 

PRICE  T  ROWE  SHORT  TERM  BOND  FUND  INC 

PRICE  T  ROWE  SMAU  CAP  VALUE  FUND  INC 

PRICE  T  ROWE  SPECTRUM  FUND  INC 

PRICE  T  ROWE  STATE  TAX  FREE  INCOME  TRUST 

PRICE  T  ROWE  TAX  EXEMPT  MONEY  FUND  INC 

PRICE  T  ROWE  TAX  FREE  HIGH  YIELD  FUND  INC 

PRICE  T  ROWE  TAX  FREE  INCOME  FUND  INC 

PRICE  T  ROWE  TAX  FREE  INSURED  INTERMEDIATE  BOND  FUND  INC 

PRICE  T  ROWE  TAX  FREE  SHORT  INTERMEDIATE  FUND  WC 

PRICE  T  HOWE  U  S  TREASURY  FUNDS  INC 

ROWE  PRICE  FLEMING  FOREIGN  DISCOVERY  FUND  INC 

UQUID  GREEN  GOVERNMENT  TRUST 

LIQUID  GREEN  TAX  FREE  TRUST 

UQUtO  GREEN  TRUST 

UNIFIED  FUNDS 

UNIFIED  INCOME  FUND  INC 

UNIFIED  MUNICIPAL  FUND  INC 

UNIFIED  MUTUAL  SHARES  INC 

GEMINI  It  INC 

PRIMECAP  FUND  INC 

VANGUARD  ADJUSTABLE  RATE  PREFERRED  STOCK  FUND 

VANGUARD  ADMIRAL  FUNDS  INC 

VANGUARD  ASSET  ALLOCATION  FUND  INC 

VANGUARD  BALANCED  INDEX  FUND  INC 

VANGUARD  CONVERTIBLE  SECURITIES  FUND  INC 

VANGUARD  EQUITY  INCOME  FUND  INC 

VANGUARD  EXPLORER  FUND  INC 

VANGUARD  FIXED  INCOME  SECURITIES  FUND  INC 

VANGUARD  FLORIDA  INSURED  TAX  FREE  FUND 

VANGUARD  HIGH  YIELD  STOCK  FUND  INC 

VANGUARD  INDEX  TRUST 

VANGUARD  INSTITUTIONAL  INDEX  FUND 

VANGUARD  INSTITUTIONAL  PORTFOLIOS  INC 

VANGUARD  INTERNATIONAL  EQUITY  INDEX  FUND  INC 

VANGUARD  MONEY  MARKET  RESERVES  INC 

VANGUARD  MORGAN  GROWTH  FUND  INC 

VANGUARD  MUNICIPAL  BONO  FUND  INC 

VANGUARD  NEW  JERSEY  TAX  FREE  FUND 

VANGUARD  NEW  YORK  INSURED  TAX  FREE  FUND 

VANGUARD  OHIO  TAX  FREE  FUND 

VANGUARD  PENNSYLVANIA  TAX  FREE  FUND 

VANGUARD  PREFERRED  STOCK  FUND 

VANGUARD  QUANTITATIVE  PORTFOLIOS  INC 

VANGUARD  SPECIALIZED  PORTFOLIOS  INC 

VANGUARD  STAR  FUND 

VANGUARD  VARIABLE  INSURANCE  FUND 

VANGUARD  WORLD  FUND  INC 

WELLESLEY  INCOME  FUND  INC 

WELLINGTON  FUND  INC 

WINDSOR  FUNDS  INC 

WAODELL  &  REED  FUNDS  INC 

TMK  UNITED  FUNDS  INC 

UNITED  CASH  MANAGEMENT  INC 

UNITED  CONTINENTAL  INCOME  FUND  INC 

UNITED  FUNDS  INC 

UNITED  GOLD  &  GOVERNMENT  FUND  INC 

UNITED  GOVERNMENT  SECURITIES  FUND  INC 

UNITED  HIGH  INCOME  FUND  II  INC 

UNITED  HIGH  INCOME  FUND  INC 

UNITED  INTERNATIONAL  GROWTH  FUND  INC 

UNITED  MUNICIPAL  BOND  FUND  INC  • 

UNITED  MUNICIPAL  HIGH  INCOME  FUND  INC 

UNITED  NEW  CONCEPTS  FUND  INC 

UNITED  RETIREMENT  SHARES  INC 

UNITED  VANGUARD  FUND  INC 

2002  TARGET  TERM  TRUST  INC 

ACTIVE  ASSETS  CALIFORNIA  TAX  FREE  TRUST 

ACTIVE  ASSETS  GOVERNMENT  SECURITIES  TRUST 

ACTIVE  ASSETS  MONEY  TRUST 

ACTIVE  ASSETS  TAX  FREE  TRUST 

ALLSTATE  MUNICIPAL  TARGET  TERM  TRUST 

DEAN  WITTER  CALIFORNIA  TAX  FREE  INCOME  FUND 

DEAN  WITTER  CAPITAL  PARTNERS  RETIREMENT  FUND  L  P 

DEAN  WITTER  GLOBAL  SHORT  TERM  INCOME  FUND  INC 

DEAN  WITTER  HEALTH  SCIENCES  TRUST 

DEAN  WITTER  MULTI  STATE  MUNICIPAL  SERIES  TRUST 
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301  . 

302  . 
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314  . 

315  .. 
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318  .. 
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320  .. 

321  .. 
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323  .. 

324  .. 

325  .. 
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328  .. 

329  .. 
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332  . 
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334  .. 
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336  .. 

337  .. 

338  .. 

339  .. 

340  .. 

341  ... 

342  ... 

343  .. 

344  ... 

345  ... 

346  .. 

347  .. 

348  .. 

349  ... 

350  .. 

351  ... 

352  ... 

353  ... 


Oraup 


K4-02 

IM-02 

IM-02 

IU-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

9)«-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

M-02 

MI-02 

HUMS 

HuMtt 

IM-02 

04-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

K4-02 

M-02 

IM-02 

IM-02 

IM-02 

M-02 

IM-02 

04-02 

IM*02 

IM-02 

IM-02 

ayi-02 

M-02 
M-02 
M-02 
M-02 
M-02 
M-02 
IM-G2 
IM-02 
IM-02 
lU-02 
M-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
M-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
M-02 
IM-02 
IM02 


ComplM 


OEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

DEAN  WITTER 

OEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

OEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTEfl  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

OEAN  WITTER  . 

OEAM  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  . 

DEAN  WITTER  ., 

DEAN  WITTER  .. 

DEAN  WITTER  .. 
DEAN  WITTER  .. 
DEAN  WITTER  .. 
DEAN  WITTER  .. 
OEAN  WITTER  .. 
OEAN  WITTER  .. 

DREYFUS  

DREYFUS 

DREYFUS  

DfiEYFUS  

DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS . 
DREYFUS . 
DREYFUS . 
DREYFUS . 
DREYFUS . 
DREYFUS . 
DREYFUS  . 
DREYFUS . 
DREYFUS . 
DREYFUS . 
DREYFUS  . 
DREYFUS  . 
DREYFUS  . 
DREYFUS . 
DREYFUS . 
DREYFUS . 
DREYFUS  . 
DREYFUS . 
DREYFUS  . 
DREYFUS  . 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 


OK 


= 


Name 


•73738    OEAN  WITTER  FfCMCR  MCOME  TRUST 

843963    OEAN  WTTTER  QUAUTY  INCOME  TRUST 

•88128     DEAN  WITTEfl  HETWEMEHT  SERIES 

•32705    DEAN  WITTER  SCARS  CAUFORNU  TAX  FREE  DAILY  WCOME  TRUST 

•37529    OEAN  WITTER  STRATEGIST  FUND 

•17908     HIGH  INCOME  AOVANTAQE  TRUST 

•38045     HtOH  INCOME  AOVANTAQE  TRUST  M 

•43063    HIQH  INCOME  ADVANTAGE  TRUST  M 

•81 1«    INTERCAPTTAL  INSURED  MUNICIPAL  BOND  TRUST 

880161     INTERCAPTTAL  INSURED  MUNIOPAL  TRUST 

885125     INTERCAPTTAL  QUALITY  MUNICIPAL  INCOME  TRUST 

•76882     INTERCAPTTAL  QUAUTY  MUNICIPAL  »<VESTMENT  TRUST 

721 303     SEARS  TAX  EXEMPT  REINVESTMENT  FUND 

314366  WITTER  DEAN  AMERICAN  VALUE  FUND 
868378     WITTER  OEAN  CAPITAL  ORO*mi  SECURITIES 
•84228    WITTER  OEAN  CAPITAL  PARTNERS  L  P 

788395    WITTER  DEAN  CONVERTIBLE  SECURHTES  TRUST 
711674    WfTTER  DEAN  DEVELOPING  GROWTH  SECURITIES  TRUST 
•82381     WrrTER  DEAN  DIVERSIF1E0  INCOME  TRUST 

350183  WTTTER  DEAN  DtVWENO  GROWTH  SECUflrriES  INC 
755107    WITTER  OEAN  EQUITY  INCOME  TRUST 

878165    WITTER  DEAN  EQUfTY  SELECT  FUND 
880720    WITTEH  DEAN  EUROPEAN  GROWTH  FUND  INC 
806564    WITTER  DEAN  FEDERAL  SECURITIES  TRUST 
825353    WITTER  DEAN  GOVERNMENT  INCOME  TRUST 
311847    WITTER  DEAN  HIGH  YIELD  SECURITIES  INC 
•38302    WITTER  DEAN  INTEflMEDlATE  INCOME  SECURITIES 
823S04    WITTER  DEAN  MANAGED  ASSETS  TRUST 

350184  WITTEH  DEAN  NATURAL  RESOURCE  DEVELOPMENT  SECURITIES  INC 
783062    WITTER  DEAN  NEW  YORK  TAX  FREE  INCOME  FUND 

•65278     WrTTER  DEAN  PACIFIC  GROWTH  FUND  INC 

850034     WITTER  DEAN  PRECIOUS  METALS  &  MINERALS  TRUST 

083285     WITTER  DEAN  SEARS  UOUHD  ASSET  FUND  INC 

859037     WITTER  DEAN  SEARS  NEW  YORK  MUNICIPAL  MONEY  MARKET  TRUST 

315812    WITTER  OEAN  SEARS  TAX  FREE  DAILY  INCOME  TRUST 

356409    WITTER  DEAN  SEARS  U  S  GOVERNMENT  MONEY  MARKET  TRUST 

876162     WITTER  OEAN  SHORT  TERM  US  TREASURY  TRUST 

745991     WITTEH  DEAN  TAX  ADVANTAGED  CORPORATE  TRUST 

314367  WITTER  DEAN  TAX  EXEMPT  SECURITIES  TRUST 
730044     WITTER  OEAN  U  S  GOVERNMENT  SECURITIES  TRUST 
826344     WITTER  OEAN  UTILmES  FUND 

814857    WITTER  DEAN  VALUE  ADDED  MARKET  SERIES 

716716    WITTER  DEAN  VARIABLE  INVESTMENT  SERIES 

844336    WITTER  DEAN  WORLD  WIDE  INCOME  TRUST 

723596    WITTER  DEAN  WORLD  WIDE  INVESTMENT  TRUST 

030151     DREYFUS  A  BONDS  PLUS  INC 

805895    DREYFUS  APPRECIATION  FUND  INC  n 

887942     DREYFUS  ARIZONA  MUWCIPAL  BONO  FUND 

890341     DREYFUS  BALANCED  FUND  INC 

885409     DREYFUS  BASIC  MONEY  MARKET  FUND  INC 

885406    DREYFUS  BASIC  U  S  GOVERNMENT  MONEY  MARKET  FUND 

88541 1     DREYFUS  CALIFORNIA  INTERMEDIATE  MUNCIPAL  BONO  FUND 

839123     DREYFUS  CALIFORNIA  MUN^IPAL  INCOME  INC 

720064     DREYFUS  CALIFORNIA  TAX  EXEMPT  BOND  FUND  INC 

762855     DREYFUS  CALIFORNIA  TAX  EXEMPT  MONEY  MARKET  FUND 

737766    DREYFUS  CAPITAL  VALUE  FUND  INC 

759667     DREYFUS  CASH  MANAGEMENT 

820482     DREYFUS  CASH  MANAGEMENT  PLUS  INC 

887073    DREYFUS  CONNECTICUT  INTERMEDIATE  MUNTCIPAL  BONO  FUND 

030164     DREYFUS  CONVEHTIBLE  SECURITIES  FUND  INC 

707723     DReVFUS  DOLLAR  INTERNATIONAL  FUND  INC 

873639     DREYFUS  EDISON  ELECTRC  INDEX  FUND  INC 

881512     DREYFUS  FLORIDA  INTERMEDIATE  MUNCIPAL  BOND  FUND 

030148     DREYFUS  FUND  INC 

803950    DREYFUS  GENERAL  NEW  YORK  MUNICIPAL  MONEY  MARKET  FUND 

881773     DREYFUS  GLOBAL  INVESTING  INC 

762156     DREYFUS  GNMA  FUND  INC 

740766    DREYFUS  GOVERNMENT  CASH  MANAGEMENT 

881780    DREYFUS  GROWTH  a  WCOME  rUNO  INC /NEW/ 

0X162     DREYFUS  GROWTH  OPPORTUNITY  FUND  INC 

863245    DREYFUS  HK5HEST  OUALJTY  GOVERNMENT  SECURITIES  MONEY  FUND 

810539    DREYFUS  INDEX  FUND 

315783     DREYFUS  INSTTTUTKJNAL  MONEY  MARKET  FUND  INC 

763897    DREYFUS  INSURED  MUNICIPAL  BOND  FUND  INC 

718835    DREYFUS  INTERMEDIATE  MUNICIPAL  BONO  FUND  INC 

862284     DREYFUS  INVESTMENT  GRADE  MUNKaPAL  FUND  INC 

811789     DREYFUS  INVESTORS  GNMA  FUND  LP 

878092     DREYFUS  INVESTORS  MUNICIPAL  MONEY  MARKET  FUND  INC 

030156    DREYFUS  LEVERAGE  FUND  INC 

846800    DREYFUS  LIFE  &  ANNUrrV  INDEX  FUND  INC 

030158    DREYFUS  LtQUH)  ASSETS  INC 

•87072    DREYFUS  MASSACMUSETTS  INTERMEDIATE  MUNKJIPAL  BOND  FUND 
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IM-02 
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IM-02 

IM-02 
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IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
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IM-02 
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IM-02 
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IM-02 

IM-02 
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Conipiax 


DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 
DREYFUS 

DREYFUS  

DREYFUS  

DREYFUS  . 

DREYFUS  .. 

DREYFUS  

DREYFUS  . 

DREYFUS  .. 

DREYFUS  .. 

DREYFUS  _ 

DREYFUS  . 

DREYFUS  

DREYFUS „ 

DREYFUS  

DREYFUS . 

DREYFUS  

DREYFUS  „ 

DREYFUS  

DREYFUS  . 

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS , 

DREYFUS  

DREYFUS , 

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS 

DREYFUS  

DREYFUS  

FIDELITY 
FIDELITY 
FIDELITY 
FIDELITY 
FIDELITY 
FIDEUTY 
FIDELITY 
FIDELITY 
FIDELITY 
FIDELITY 
FIDELITY 
FIDELITY 


CIK 


871967 

765823 

863510 

030160 

075176 

867955 

839122 

312564 

887074 

828475 

831363 

737520 

804260 

878734 

839124 

723765 

202140 

814217 

814236 

863558 

779131 

779129 

811858 

779128 

865440 

804887 

810305 

889754 

889169 

832534 

810540 

797073 

794280 

855887 

818972 

794387 

794386 

820707 

740123 

030167 

796251 

843781 

880951 

870783 

813383 

890453 

846421 

878947 

762126 

885117 

763065 

826302 

762123 

878951 

831958 

318478 

854857 

803951 

702172 

353560 

357063 

703153 

750002 

857114 

797925 

804171 

797072 

797923 

797920 

806176 

703154 

028540 

704207 

311884 

722574 

718891 

878662 

275309 

806508 

278001 

354046 

205323 


Name 


DREYFUS  MASSACHUSETTS  MUNICIPAL  MONEY  MARKET  FUND 

DREYFUS  MASSACHUSETTS  TAX  EXEMPT  BOND  FUND 

DREYFUS  MICHIGAN  MUNICIPAL  MONEY  MARKET  FUND  INC 

DREYFUS  MONEY  MARKET  INSTRUMENTS  INC 

DREYFUS  MUNICIPAL  BOND  FUND 

DREYFUS  MUNICIPAL  CASH  MANAGEMENT  PLUS 

DREYFUS  MUNICIPAL  INCOME  INC 

DREYFUS  MUNICIPAL  MONEY  MARKET  FUND  INC 

DREYt^US  NEW  JERSEY  INTERMEDIATE  MUNICIPAL  BONO  FUND 

DREYFUS  NEW  JERSEY  MUNICIPAL  BOND  FUND  INC 

DREYFUS  NEW  JERSEY  MUNICIPAL  MONEY  MARKET  FUND  INC 

DREYFUS  NEW  LEADERS  FUND  INC 

DREYFUS  NEW  YORK  INSURED  TAX  EXEMPT  BOND  FUND 

DREYFUS  NEW  YORK  MUNICIPAL  CASH  MANAGEMENT 

DREYFUS  NEW  YORK  MUNICIPAL  INCOME  INC 

DREYFUS  NEW  YORK  TAX  EXEMPT  BOND  FUND  INC  /NEW/ 

DREYFUS  NEW  YORK  TAX  EXEMPT  BONO  FUND  INC/OLO 

DREYFUS  NEW  YORK  TAX  EXEMPT  INTERMEDIATE  BOND  FUND 

DREYFUS  NEW  YORK  TAX  EXEMPT  MONEY  MARKET  FUND/NY 

DREYFUS  OHIO  MUNICIPAL  MONEY  MARKET  FUND  INC 

DREYFUS  ONE  HUNDRED  PERCENT  U  S  TREASURY  INTERME  TERM  FUND  L 

DREYFUS  ONE  HUNDRED  PERCENT  U  S  TREASURY  LONG  TERM  FUND  L  P 

DREYFUS  ONE  HUNDRED  PERCENT  U  S  TREASURY  SHORT  TERM  FUND  L  P 

DREYFUS  ONE  HUNDRED  PERCENT  US  TREASURY  MONEY  MARKET  FUND  L  P 

DREYFUS  PENNSYLVANIA  MUNCIPAL  MONEY  MARKET  FUND 

DREYFUS  SHORT  INTERMEDIATE  GOVERNMENT  FUND 

DREYFUS  SHORT  INTERMEDIATE  TAX  EXEMPT  BOND  FUND 

DREYFUS  SHORT  TERM  FUND  INC 

DREYFUS  SHORT  TERM  INCOME  FUND  INC 

DREYFUS  STRATEGIC  GOVERNMENTS  INCOME  INC 

DREYFUS  STRATEGIC  GROWTH  L  P 

DREYFUS  STRATEGY  INCOME 

DREYFUS  STRATEGIC  INVESTING 

DREYFUS  STRATEGIC  MUNICIPAL  BOND  FUND  INC 

DREYFUS  STRATEGIC  MUNICIPALS  INC 

DREYFUS  STRATEGIC  WORLD  INCOME 

DREYFUS  STRATEGIC  WORLD  INVESTING  L  P 

DREYFUS  STRATEGIC  WORLD  REVENUES  L  P 

DREYFUS  TAX  EXEMPT  CASH  MANAGEMENT 

DREYFUS  THIRD  CENTURY  FUND  INC 

DREYFUS  TREASURY  CASH  MANAGEMENT 

DREYFUS  TREASURY  PRIME  CASH  MANAGEMENT 

DREYFUS  U  S  GOVERNMENT  INCOME  FUND 

DREYFUS  U  S  GOVERNMENT  MONEY  FUND 

DREYFUS  VARIABLE  INVESTMENT  FUND 

DREYFUS  WILSHIRE  TARGET  FUNDS  INC 

DREYFUS  WORLDWIDE  DOLLAR  MONEY  MARKET  FUND  INC 

FIRST  PRAIRIE  CASH  MANAGEMENT 

FIRST  PRAIRIE  DIVERSIFIED  ASSET  FUND 

FIRST  PRAIRIE  GROWTH  EQUITY  FUND 

FIRST  PRAIRIE  MONEY  MARKET  FUND 

FIRST  PRAIRIE  TAX  EXEMPT  BOND  FUND  INC 

FIRST  PRAIRIE  TAX  EXEMPT  MONEY  l^tARKET  FUND 

FIRST  PRAIRIE  U  S  TREASURY  SECURITIES  CASH  MANAGEMENT 

FN  NETWORK  TAX  FREE  MONEY  MARKET  FUND  INC 

GENERAL  AGGRESSIVE  GROWTH  FUND  INC 

GENERAL  CALIFORNIA  MUNICIPAL  BOND  FUND  INC  /NY/ 

GENERAL  CALIFORNIA  MUNICIPAL  MONEY  MARKET  FUND 

GENERAL  GOVERNMENT  SECURfTIES  MONEY  MARKET  FUND  INC 

GENERAL  MONEY  MARKET  FUND  INC 

GENERAL  MUNICIPAL  BONO  FUND  INC 

GENERAL  MUNICIPAL  MONEY  MARKET  FUND  INC 

GENERAL  NEW  YORK  MUNK^IPAL  BONO  FUND  INC 

PEOPLES  INDEX  FUND  INC 

PREMIER  CALIFORNIA  MUNICIPAL  BOND  FUND 

PREMIER  QNMA  FUND 

PREMIER  INCOME  FUND 

PREMIER  MUNICIPAL  BOND  FUND 

PREMIER  NEW  YORK  MUNICIPAL  BOND  FUND 

PREMIER  STATE  MUNICIPAL  BOND  FUND 

DAILY  MONEY  FUND 

DAILY  MONEY  FUNDHAA/ 

DAILY  TAX  EXEMPT  MONEY  FUND  /DE/ 

FIDELITY  BEACON  STREET  TRUST 

FIDELITY  BROAD  STREET  TRUST 

FIDELITY  CALIFORNIA  MUNK^IPAL  TRUST 

FIDELITY  CALIFORNIA  MUNICIPAL  TRUST  II 

FIDELITY  CAPITAL  TRUST 

FIDELITY  CASH  FUND 

FIDELITY  CASH  RESERVES 

FIDELITY  CHARLES  STREET  TRUST 

FIDELITY  COMMONWEALTH  TRUST 
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IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

ayM)2 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

M-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

MM» 

IM-02 

»4-oe 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Comptai 


ROeUTY 
FIOeUTY 
FIOeUTY 
ROEUTY 
RDEUTY 
ROeUTY 
ROEUTY 
RDEUTY  . 
FIOEUTY  . 
FIOEUfTY  . 
FIOELITY  . 
RDEUTY  . 
FIOEUTY  . 
FIOEUTY  . 
FIDELITY  . 
FIOEUTY  . 
ROEUTY  . 
FIOEUTY  . 
ROEUTY  . 
FIOEUTY  .. 
FIOEUTY  .. 
FIOELITY  . 
FIDELITY  .. 
RDEUTY  .. 
FIOEUTY  .. 
ROEUTY  .. 
FIOEUTY  „ 
ROEUTY  .. 
FIDELITY  .. 
FIOEUTY  .. 
ROELfTY  .. 
FIOELITY  .. 
RDELITY  .. 
FIDELITY  _. 
RDEUTY  .. 
FIDELITY  .. 
FIOELITY  ... 
FIOELnY  ... 
FIOELITY 
FIDELITY 
FIDELITY 
FIDELITY 
FIDELITY 
RDELITY 
FIOELnY 
FIOELITY 
FIOEUTY 
ROELfTY 
FIDELITY 
FIDELITY  , 
FIDELITY  , 
FIDELITY  . 
FIDELITY  . 
FIDELITY  . 
RDELITY  . 
FIDELITY  . 
ROEUTY  . 
RDEUTY  . 

IDS 

IDS 

IDS 

IDS 

lOS 

lOS 

IDS 

MERRILL 
MERRILL 
MERRia 
MERRIU 
MERRIU 
MERRILL 
MERRia 
MEHRia 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRia 
MERRia 
MERRia 
MERRia 
MERRia 


CIK 


LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 


023355 
024236 
746264 
225323 

880708 

035331 

812574 

035341 

795422 

320254 

708191 

035315 

702533 

035348 

278773 

035353 

751199 

719451 

356173 

880195 

700859 

819118 

803013 

744822 

215829 

061387 

357057 

276516 

707823 

753315 

035373 

680796 

614231 

718581 

878663 

720318 

035:»0 

081205 

318013 

754510 

315700 

320351 

729218 

812575 

225322 

035402 

312031 

814066 

814136 

035330 

880797 

812573 

788865 

702960 

702149 

823535 

366494 

831016 

353068 

764546 

353315 

768845 

353967 

049706 

049707 

817998 

717288 

315735 

830630 

872061 

353480 

862956 

872063 

215457 

810596 

863034 

872062 

872079 

863036 

320281 

781121 

278211 


ROEUTY  CONGRESS  STREET  FUND 

FIOEUTY  CONTRAI=UNO 

FIOEUTY  CORPORATE  TRUST 

FIOEUTY  COURT  STREET  TRUST 

FIOEUTY  COURT  STREET  TRUST  II 

FIOEUTY  OESTWV  PORTFOUOS 

FIOELITY  DEUTSCHE  MARK  PERFORMANCE  PORTFOLIO  L  P 

FIOEUTY  DEVONSHIRE  TRUST 

FIOELITY  DIVERSIFe)  TRUST 

FIOEUTY  EXCHANGE  FUND 

FIOELITY  FINANCIAL  TRUST 

FIOELITY  FIXED  »»COME  TRUST 

FIOELITY  FRANKUM  STREET  TRUST 

FIDELITY  FUND 

FOELfTY  GOVERNMENT  SECURITIES  FUND 

FIOEUTY  INCOME  FUND 

FIOELITY  INCOME  FUND  /MA/ 

FIOEUTY  INCOME  TRUST 

FIOELITY  INSTITUnONAL  CASH  PORTFOUOS 

FIDELITY  INSTmmONAL  »<VESTORS  TRUST 

FIOELITY  INSTITUnONAL  TAX  EXEMPT  CASH  PORTFOLIOS 

FtOELITY  INSTITUTIONAL  TRUST 

FIOELITY  INVESTMENT  SEWES 

FIOELITY  INVESTMENT  TRUST 

FIOELITY  LIMITEO  TERM  MUNK^PALS 

FIOEUTY  MAGELLAN  FUND  WC 

FIOEUTY  MASSACHUSETTS  MUNIOPAL  TRUST 

FIDELITY  MONEY  MARKET  TRUST 

FOELfTY  MT  VERNON  STREET  TRUST 

FIOELITY  MUNICIPAL  BONO  FUND/MA 

FIOELITY  MUNICIPAL  TRUST 

FIOEUTY  MUNICIPAL  TRUST  N 

FIOELITY  NEW  JERSEY  TAX  FREE  PORTFOUO  L  P 

FIOEUTY  NEW  YORK  MUMCIPAL  TRUST 

FIOELITY  NEW  YORK  MUNK>PAL  TRUST  il 

FIDELITY  OLIVER  STREET  TRUST 

FIOEUTY  PREFERRED  TRUST 

FIOELITY  PURITAN  TRUST 

FIOEUTY  QUAUFtEO  DIVIOENO  FUND 

FIOEUTY  SECURfTCS  FUND 

FIOEUTY  SECURITIES  TRUST 

FIDELITY  SELECT  PORTf=OUOS 

FIOELITY  SPECIAL  SITUATIONS  FUND 

FIDELITY  STERLING  PERFORMANCE  PORTFOUO  L  P 

FIOELITY  SUMMER  STREET  TRUST 

FIOEUTY  TREND  FUND 

FIOELITY  TRIAD  FUND  INC 

FIOELITY  U  S  INVESTMENTS  BONO  FUND  L  P 

FIOEUTV  U  S  INVESTMENTS  GOVERNMENT  SECUROIES  RiNO  L  P 

FIOELITY  UNION  STREET  TRUST 

FIOEUTY  UNKJN  STREET  TRUST  II 

FIDELITY  YEN  PERFORMANCE  PORTFOUO  L  P 

FIDELITY  ZERO  COUPON  BONO  FUND 

FtNANCIAL  RESERVES  FUND 

NORTH  CAflOUNA  CASH  MANAGEMENT  TRUST 

SPARTAN  U  S  TREASURY  MONEY  MARKET  FUND 

VARIABLE  INSURANCE  PRODUCTS  FUND 

VARIABLE  INSURANCE  PRODUCTS  FUND  U 

IDS  UFE  CAPITAL  RESOURCE  FUND  INC 

«)S  LIFE  MANAGED  FUND  MC 

IDS  LIFE  MONEYSHARE  FUND  INC 

IDS  LIFE  SERIES  FUND  INC 

lOS  LIFE  SPECIAL  INCOME  FUND  INC 

OS  LIFE  VARIABLE  ANNUITY  FUND  A 

IDS  LIFE  VAFKABLE  ANNUTTY  FUND  8 

APEX  MUNCIPAL  FUND  INC 

C8A  MONEY  FUND 

CMA  ASSET  TRUST 

CMA  CAI.IFORNU  MUN  MONEY  FO  OF  CMA  MULTl  STAT  MUN  SERS  TRUST 

CfcU  CONNECTICUT  MUN  MONEY  FO  OF  CMA  MULTl  STATE  MUN  SER  TRU 

CMA  GOVERNMENT  SECURfTlES  FUND 

CMA  MASSACHUSETTS  MUN  MON  FO  OF  CMA  MULTl  STATE  MUN  SERS  TRU 

CMA  MKiHIGAN  MUN  MONEY  FO  OF  CMA  MULTl  STATE  MUN  SERS  TRUST 

CMA  MONEY  FUND 

CMA  MULTl  STATE  MUNTCIPAL  SERIES  TRUST 

CMA  NEW  JERSEY  MUN  MONEY  FUND  OF  CMA  MULTl  STATE  MUN  SER  TR 

CMA  NORTH  CAROLINA  MUN  MONEY  FO  OF  CMA  MULTl  STA  MUN  SERS  TR 

CMA  OHIO  MUNICIPAL  MONEY  FUND  OF  CMA  MULTl  STATE  MUN  SERS  TR 

CMA  PENNSYLVANIA  MUN  MONEY  FO  OF  CMA  MULTl  STATE  MUN  SERS  TR 

CMA  TAX  EXEMPT  FUNO/ 

FALCON  OlVERStfHEO  HOCDINQS  INC 

GOVERNMENT  SECURITIES  INCOME  FUNO 
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Group 

Compin 

CtK 

Nanw                                                                                         1 

518  

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  .„ „. 

MERRia  LYNCH  .„_ 

MERRia  LYNCH  __ 
MERRta  LYNCH 

889166 
892.165 
856021 
676506 
2165,')7 
786100 
11005,'i 
889301 
276463 
733258 
649402 
884842 
225634 
700S2S 
750406 
873611 
730168 
887500 
814070 
834237 
794220 
825306 
866452 
106810 
807007 
700140 
867189 
106811 
620611 
801421 
ri»741 
741886 
873410 
877151 
866069 
619627 
883791 
882337 
872478 
774013 
225635 
799113 
7fia«iR5 
864996 
819629 
202741 
819628 
701960 
853911 
065109 
317196 
746637 
786707 
356013 
862681 
673610 
230382 
814507 
878972 
874760 
869663 
704957 
83S620 
891183 
837227 
700607 
789536 
844172 
816436 
835948 
888410 
887126 
891186 
891189 
890393 
884216 
891037 
887535 
691038 
887394 
890196 
857066 

INCOME  oppoRrxwrrcs  fund  1999  inc 

INCOME  OPPOHTUNrriES  FUND  2000  INC 

LMS  MONEY  FUND 

MERRta  LYNCH  AHIA)NA  MUNICIPAL  BONO  FUND 

MERRta  LYNCH  BASIC  VALUE  FUND  INC 

MERRta  LYNCH  CAL^ORNIA  MUNICIPAL  SERIES  TRUST/ 

MERRia  LYNCH  CAPITAL  FUND  INC 

MERRILL  LYNCH  CONSULTS  INTERNATIONAL  PORTFOLIO 

MERflia  LYNCH  COHPORATE  BOND  FUND  INONY 

MERRia  LYNCH  CORPORATE  DIVIDEND  FUND  INC 

MERRia  LYNCH  DEVELOPING  CAPITAL  MARKETS  FUND  INC 

MERRILL  LYNCH  DRAGON  FUND  INC 

MERRILL  LYNCH  EQUI  BOND  1  FUND  INC 

MERRILL  LYNCH  EUROFUND 

MERRia  LYNCH  FEDERAL  SECURITIES  TRUST 

MERRILL  LYNCH  fl  MUN  BOND  FD  OF  MERRia  LYNCH  MUL  ST  MUN  SER 

MERRta  LYNCH  FUND  FOR  TOMORROW  INC 

MERRia  LYNCH  FUNDAMENTAL  GROWTH  FUND  WC 

MERRia  LYNCH  FUNDS  FOR  INSTITUTIONS  SERCS 

MERRia  LYNCH  GLOBAL  AaOCATION  FUND  INC 

MERRia  LYNCH  GLOBAL  BOND  FUND  FOR  INVESTMENT  A  RETIREMENT 

MERRta  LYNCH  GLOBAL  CONVERTIBLE  SECURITIES  FUND  INC 

MERRILL  LYNCH  GLOBAL  UTILITY  FUND  INC 

MERRHJ.  LYNCH  GOVERNMENT  FUND  INC 

MERRia  LYNCH  GROWTH  FUND  FOR  INVEST»«NT  A  RETIREMENT 

MERRBJ.  LYNCH  HEALTHCARE  FUND  INC 

MERRILL  LYNCH  HIGH  WCOME  MUNICIPAL  BONO  FUND  INC 

MERRia  LYNCH  INSTITUTIONAL  FUND  INC 

MERRia  LYNCH  INSTITUTIONAL  INDEX  SERIES 

MERRia  LYNCH  INSTrTUTION^i  INTERMEDIATE  FUND 

MERRia  LYNCH  INSTITUTIONAL  TAX  EXEMPT  FUND 

MERRta  LYNCH  ^fTERNATIONAL  HOLDINGS  INC 

MERRia  LYNCH  KECALP  L  P  1991 

MERRia  LYNCH  LATIN  AMERICA  FUND  INC 

MERRia  LYNCH  MASSACHUSbl  IS  MUNICIPAL  BONO  FUND 

MERRia  LYNCH  MICHIGAN  MUNICIPAL  BONO  FUND 

MERRta  LYNCH  MINNESOTA  LIMITED  MATURITY  MUNICIPAL  BOND  FUND 

MERRia  LYNCH  MINNESOTA  MUN  BOND  FD  OF  MERRILL  LYNCH  MULTI  S 

MERRILL  LYNCH  MULTI  STATE  LTD  MATURITY  MUN  SERIES  TRUST 

MERRta  LYNCH  MULTI  STATE  MUNICIPAL  SERIES  TRUST 

MERRia  LYNCH  MUNICIPAL  BOND  FUND  INC 

MERRta  LYNCH  MUNtCIPAL  SERIES  TRUST 

MERRia  LYNCH  NATURAL  RESOURCES  TRUST 

MERRta  LYNCH  NEW  JERSEY  MUNICIPAL  BONO  f\JNO 

MERRia  LYNCH  OH  MUN  BOND  FD  OF  MERflia  LYNCH  MUL  ST  MUN  SER 

MERRia  LYNCH  PACIFIC  FUND  INC 

MERRia  LYNCH  PENNSYLVANIA  MUNICIPAL  BOM)  FUND 

MERRILL  LYNCH  PHOEN0<  FUND  INC 

MERRILL  LYNCH  PRIME  FUND  INC 

MERRILL  LYNCH  READY  ASSETS  TRUST 

MERRILL  LYNCH  READY  ASSETS  TRUST  It 

MERRILL  LYNCH  RETIREMENT  BENEFIT  INVESTMENT  PROG  INC 

MERRILL  LYNCH  RETIREMENT  INCOME  FUND  INC 

MERRILL  LYNCH  RETIREMENT  SERIES  TRUST 

MERRia  LYNCH  SHORT  TERM  GLOBAL  INCOME  FUND  INC 

MERRta  LYNCH  SMAaER  CO  FUND  INC 

MEFJRia  LYNCH  SPECIAL  VALUE  FUND  INC 

MERRta  LYNCH  STHATEGIC  DIVIDEND  FUND 

MERRta  LYNCH  TECHNOLOGY  FUND  INC 

MERRia  LYNCH  TEXAS  MUNCIPAL  BOND  FUND 

MERRia  LYNCH  U  S  TREASURY  MONEY  FUND 

MERRia  LYNCH  USA  GOVERNMENT  RESERVES 

MERRia  LYNCH  WORLD  INCOME  FUND  INC 

ML  OF  NEW  YORK  VARIABLE  LIFE  SEPARATE  ACCOUNT  11 

ML  OKLAHOMA  VENTURE  PARTNERS  LiMITEO  PARTNERSHIP 

ML  VENTURE  PAHINERS  1  L  P  /DE/ 

ML  VENTURE  PARTNERS  II  LP 

MUNIENHANCED  FUND  INC 

MUNIINSURED  FUND  INC 

MUfllVEST  FUND  INC 

MUNIYIELD  CALIFORNIA  INSURED  FUND  11  INC 

MUNIYIELO  CALIFORNIA  INSURED  FUND  INC 

MUNIYIELD  FLORIDA  INSURED  FUND  /KU 

MUNIYIELO  INSURED  FUND  H  INC 

MUNIYIELD  MICHIGAN  INSURED  FUND  INC 

MUNIYIELD  NEW  JERSEY  FUND  INC 

MUNIYIELD  NEW  JERSEY  INSURED  FUND  INC 

MUNIYIELD  NEW  YORK  INSURED  FUND  U  iNC 

MUNIYIELO  PENNSYLVANIA  FUND 

MUNIYIELD  QUALITY  FUND  11  INC 

MUNIYIELO  QUAUTY  FUND  INC 

TAURUS  MUNICALIFORNIA  HOLDINGS  INC 

- 

519  

520  

521   

522  

523  ..„ 

624  

525  

lylERRia  LYNCH  

526  

MERRia  LYNCH  

MERRta  LYNCH 

MERRia  LYNCH 

MERRta  LYNCH  .„ 

MERRia  LYNCH 

MERRia  LYNCH  

MERRta  LYNCH 

MERRta  LYNCH  __ 

MERRta  LYNCH 

MERRta  LYNCH  

527  

528  

529  

530  

531  

53?  „... 

533  

534  

535  .„ 

536  

MERRta  LYNCH 

MERRta  LYNCH 

MERRia  LYNCH  „ 

MERRta  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  

537  

538  

539  

54C  

541  

542  ._ 

543  

MERRta  LYNCH  .„ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRta  LYNCH 

MERRta  LYNCH  

544  „ 

545  

546  

547  

546  

549  

MERRia  LYNCH 

MERRta  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  ._       .. 

MERRta  LYNCH  

MERRta  LYNCH 

MERRta  LYNCH 

MERRia  LYNCH  „ 

MERRta  LYNCH 

MERRta  LYNCH 

MERRta  LYNCH  

550  

551   

552  

553  

554  

555  

556  

557  

558  

559  „.. 

5fi0  

561  ._ 

562  

MERRta  LYNCH 

MERRia  LYNCH  

MERRia  LYNCH  

563  

MERRta  LYNCH   

564  

MERRia  LYNCH 

MERRta  LYNCH  

MERRta  LYNCH 

MERRia  LYNCH  _._  „ 
MERRia  LYNCH  

565  

566  

567  

568  

569  

570  

571   

572  

MERRta  LYNCH 

MERRia  LYNCH 

MERRta  LYNCH  _. 

MERRia  LYNCH  

573  

574  

575  

576  

577  

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  

578  

MERRia  LYNCH  

579  

580  

581  

MERRta  LYNCH _. 

MERRia  LYNCH  „_. 

MERRia  LYNCH  

582  

583  

MERRia  LYNCH  

MERRia  LYNCH  

584' 

585  

586  

587  

588  

589  

590  „ 

591 

592  

593  

594  

595  

596  

597  

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRta  LYNCH  ._„  . 
MERRia  LYNCH 

MERRta  LYNCH 

MERRia  LYNCH 

MERRta  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  

598  

MERRia  LYNCH  

599  

MERRia  LYfJCH 
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IXX 

631 

au 

604 

eo!i 
aot' 

607 

8oe 

609 

610 

611 

612 

613 

614 

615 

616 

617 

618 

619 

620 

621 

622 

623 

624 

625 

626 

627 

628 

629 

630 

631 

632 

633 

634 

635 

636 

637 

638 

639 

640 

641 

642 

643 

644 

645 

646 

647 

648 

649 

650 

651 

652 

663 

654 

666 

656 

667 

658 

659 

660 

661 

662 

663 

664 

665 

666 

667 

668 

669 

670 

671 

672 

673 

674 

675 

676 

677 

678 

679 

68C 

681 
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Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IU-02 
llyM}2 
IM-02 
IM-02 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
l»M)2 
IM-02 

^^J^-o^ 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
014-02 
IM-02 
Hyl-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Compin 


MERRHJ.  LYNCH 

MFS  

MFS  

MFS 

MFS  

MFS  

MFS  

OPPENHEIMER  .„ 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  _. 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  .„ 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  .. 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ._ 
OPPENHEIMER  .... 
OPPENHEIMER  ..., 
OPPENHEIMER  .... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ... 
OPPENHEIMER  ..., 
OPPENHEIMER  _. 
OPPENHEIMER  „., 
OPPENHEIMER  .... 
OPPENHEIMER  ... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .._ 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 
OPPENHEIMER  .... 

PRUDENTIAL  

PRUDENTIAL  ..^.. 

PRUDENTIAL 

PRUDENTIAL  

PRUDENTIAL  „ 

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL 

PRUDENTIAI 

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  ._ 


CIK 


857009 

745288 

827121 

719269 

879808 

095324 

827119 

833331 

811267 

854437 

858796 

355471 

357247 

312536 

837278 

319680 

045129 

823463 

820090 

729968 

795737 

837441 

836423 

820120 

276302 

777547 

045156 

074661 

824610 

857636 

074658 

861457 

795640 

716836 

788303 

278195 

701265 

074673 

841067 

829601 

748009 

763539 

853593 

216781 

707607 

074676 

686921 

850134 

880648 

863341 

319767 

799102 

836424 

275857 

074679 

045147 

701382 

752737 

355349 

355347 

355348 

820675 

813339 

843091 

793159 

820537 

685569 

728343 

819189 

778364 

717819 

318531 

856715 

848445 

826596 

746518 

814129 

825206 

769290 

356683 

803191 

811444 


N«M 


TAURUS  MUNINEWYORK  HOLDINGS  INC 

GOVERNMENT  SECURITIES  VARIABLE  ACCOUNT /MA/ 

MANAGED  SECTORS  VARIABLE  ACCOUNT 

MFS  SUN  LIFE  SERIES  TRUST 

MFS  UTILITIES  FUND 

SUN  GROWTH  VARIABLE  ANNUITY  FUND  INC 

TOTAL  RETURN  VARIABLE  ACCOUNT 

ADVANCE  AMERICA  FUNDS  INC/CO^ 

CENTENNIAL  AMERICA  FUND  L  P 

CENTENNIAL  CALIFORNIA  TAX  EXEMPT  TRUST 

CENTENNIAL  CONNECTICUT  TAX  EXEMPT  TRUST 

CENTENNIAL  GOVERNMENT  TRUST 

CENTENNIAL  GOVERNMENT  TRUST  /CO? 

CENTENNIAL  MONEY  MARKET  TRUST 

CENTENNIAL  NEW  YORK  TAX  EXEMPT  TRUST 

CENTENNIAL  TAX  EXEMPT  TRUST  /CO/ 

DAILY  CASH  ACCUMULATKJN  FUND  INC 

MAIN  STREET  FUNDS  INC 

NEW  YORK  TAX  EXEMPT  INCOME  FUND  INC 

OPPENHEIMER  ASSET  ALLOCATION  FUND 

OPPENHEIMER  BLUE  CHIP  FUND 

OPPENHEIMER  CALIFORNIA  TAX  EXEMPT  FUND 

OPPENHEIMER  CASH  RESERVES/CO/ 

OPPENHEIMER  CHAMPION  HIGH  YIELD  FUND 

OPPENHEIMER  DIRECTORS  FUND 

OPPENHEIMER  DISCOVERY  FUND 

OPPENHEIMER  EQUITY  INCOME  FUND  INC 

OPPENHEIMER  FUND 

OPPENHEIMER  GLOBAL  BIO  TECH  FUND 

OPPENHEIMER  GLOBAL  ENVIRONMENT  FUND 

OPPENHEIMER  GLOBAL  FUND 

OPPENHEIMER  GLOBAL  GROWTH  A  INCOME  FUND 

OPPENHEIMER  GNMA  FUND 

OPPENHEIMER  GOLD  &  SPECIAL  MINERALS  FUND 

OPPENHEIMER  GOVERNMENT  SECURITIES  FUND 

OPPENHEIMER  HIGH  YIELD  FUND 

OPPENHEIMER  INTEGRITY  FUNDS 

OPPENHEIMER  MONEY  MARKET  FUND  WC 

OPPENHEIMER  MULTI  GOVERNMENT  TRUST 

OPPENHEIMER  MULTI  SECTOR  INCOME  TRUST 

OPPENHEIMER  NEW  YORK  TAX  EXEMPT  FUND 

OPPENHEIMER  NINETY  TEN  FUND 

OPPENHEIMER  PENNSYLVANIA  TAX  EXEMPT  FUND 

OPPENHEIMER  PREMIUM  INCOME  FUND 

OPPENHEIMER  REGENCY  FUND 

OPPENHEIMER  SPECIAL  FUND  INC 

OPPENHEIMER  STRATEGIC  INCOME  &  GROWTH  FUND 

OPPENHEIMER  STRATEGIC  INCOME  FUND 

OPPENHEIMER  STRATEGIC  INVESTMENT  GRADE  BONO  FUND 

OPPENHEIMER  STRATEGIC  SHORT  TERM  INCOME  FUND 

OPPENHEIMER  TARGET  FUND 

OPPENHEIMER  TAX  EXEMPT  BOND  FUND 

OPPENHEIMER  TAX  EXEMPT  CASH  RESERVES 

OPPENHEIMER  TAX  FREE  BONO  FUND 

OPPENHEIMER  TIME  FUND  INC 

OPPENHEIMER  TOTAL  RETURN  FUND  INC 

OPPENHEIMER  U  S  GOVERNMENT  TRUST 

OPPENHEIMER  VARIABLE  ACCOUNT  FUNDS 

COMMAND  GOVERNMENT  FUND 

COMMAND  MONEY  FUND 

COMMAND  TAX  FREE  FUND 

FIRST  IBERIAN  FUND  INC 

GLOBAL  GOVERNMENT  PLUS  FUND  INC 

GLOBAL  UTIUTY  FUND  INC 

GLOBAL  YIELD  FUND  INC 

HIGH  YIELD  INCOME  FUND  INC 

PRUDENTIAL  ADJUSTABLE  RATE  SECURITIES  FUND  INC       -t. 

PRUDENTIAL  BACHE  CORPORATE  DIVIDEND  FUND  INC 

PRUDENTIAL  BACHE  GLOBAL  GENESIS  FUND  INC 

PRUDENTIAL  BAC^E  GOVERNMENT  PLUS  FUND 

PRUDENTIAL  BACHE  GOVERNMENT  PLUS  FUND  INC 

PRUDENTIAL  BACHE  GROWTH  OPPORTUNITY  FUND  INC  /HY 

PRUDENTIAL  BACHE  SPECIAL  MONEY  MARKET  FUND 

PRUDENTIAL  BACHE  SPECIAL  SITUATKDNS  FUND  LP 

PRUDENTIAL  BACHE  STRATEOtt  INCOME  FUND  INC  /NY/ 

PRUDENTIAL  CALIFORNIA  MUNICIPAL  FUND 

PRUDENTIAL  EMPLOYEES  LIMITED  PARTNERSHIP  1987 

PRUDENTIAL  EMPLOYEES  LIMITED  PARTNERSHIP  1968 

PRUDENTIAL  EMPLOYEES  LTD  PARTNERSHIP  1966 

PRUDENTIAL  EQUITY  FUND 

PRUDENTIAL  EQUITY  INCOME  FUND 

PRUDENTIAL  FLEXIFUND 
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Count 

Qroup 

Complex 

CIK 

Name 

682  

IM-02 

PRUDENTIAL  4.. 

741350 

PRUDENTIAL  GLOBAL  FUND  INC 

683  

IM-02 

PRUDENTIAL  

816753 

PRUDENTIAL  GLOBAL  NATURAL  RESOURCES  FUND 

684  

IM-02 

PRUDENTIAL 

700662 

PRUDENTIAL  GNMA  FUND 

685  

IM-02 

PRUDENTIAL 

355605 

PRUDENTIAL  GOVERNMENT  SECURITIES  TRUST 

686  

IM-02 

PRUDENTIAL 

717342 

PRUDENTIAL  GROWTH  FUND  INC 

687  

IM-02 

PRUDENTIAL . 

278187 

PRUDENTIAL  HIGH  YIELD  FUND 

688  

IM-02 

PRUDENTIAL  ..._ _.. 

317326 

PRUDENTIAL  INCOMEVERTIBLE  R  FUND  INC 

689  

IM-02 

PRUDENTIAL  

887991 

PRUDENTIAL  INSTITUTIONAL  FUND 

690  

IM-02 

PRUDENTIAL 

822337 

PRUDENTIAL  INSTITUTIONAL  LtOUIDITY  PORTFOLIO  INC 

691  

IM-02 

PRUDENTIAL  

831015 

PRUDENTIAL  INTERMEDIATE  GLOBAL  INCOME  FUND  INC 

692  

IM-02 

PRUDENTIAL  ..     

067590 

PRUDENTIAL  MONEYMART  ASSETS 

693  

IM-02 

PRUDENTIAL 

860916 

PRUDENTIAL  MULTI  SECTOR  FUND  INC 

694  

IM-02 

PRUDENTIAL 

807394 

PRUDENTIAL  MUNICIPAL  BOND  FUND 

695  

IM-02 

PRUDENTIAL 

746382 

PRUDENTIAL  MUNICIPAL  SERIES  FUND 

696  

IM-02 

PRUDENTIAL  

314612 

PRUDENTIAL  NATIONAL  MUNICIPALS  FUND 

697  

114-02 

PRUDENTIAL  „.„ „.. 

878535 

PRUDENTIAL  PACIFIC  GROWTH  FUND  INC 

698  

IM-02 

PRUDENTIAL 

711175 

PRUDENTIAL  SERIFS  FUND  INC 

699  

IM-02 

PRUDENTIAL 

861002 

PRUDENTIAL  SHORT  TERM  GLOBAL  INCOME  FUND  INC 
PRUDENTIAL  STRUCTURED  MATURITY  FUND 

700  

IM-02 

PRUDENTIAL  

834126 

701  

IM-02 

PRUDENTIAL „.. 

311561 

PRUDENTIAL  TAX  FREE  MONEY  FUND 

702  

tM-02 

PRUDENTIAL    . 

702168 

PRUDENTIAL  TOTAL  RETURN  FUND 

703  ....„ 

IM-02 

PRUDENTIAL 

782409 

PRUDENTIAL  U  S  GOVERNMENT  FUND 

704  

IM-02 

PRUDENTIAL 

779271 

PRUDENTIAL  UNIT  TRUSTS 

705  

IliMa 

PRUDENTIAL  .. 

352665 

PRUDENTIAL  UTILITY  FUND 

706  

IM-02 

PUTNAM 

822671 

PUTNAM  CAPITAL  MANAGER  TRUST  /MA/ 

707  

IM-02 

SHEARSON  

825201 

ADVISORS  FUND  L  P 

708  

IM-02 

SHEARSON  

700687 

AMERICAN  EXPRESS  FUNDS  /MA/ 

709  .„ 

IM-02 

SHEARSON 

825064 

AMERICAN  EXPRESS  FUNDS^Y 

710  

IM-02 

SHEARSON : 

315736 

AMERICAN  EXPRESS  GOVERNMENT  &  AGENCIES  FUND 

711  

IM-02 

SHEARSON 

775666 

AMERICAN  EXPRE<i<;  R  CAl  IFORNIA  MUNIDPAl   MDMEY  MARKFT  EIIND 

712  

IM-02 

SHEARSON  

775685 

AMERICAN  EXPRESS  fl  NEW  YORK  MUNICIPAL  MONEY  MARKET  FUND 

713  

IM-02 

SHEARSON  

887210 

BJB  GLOBAL  INCOME  FUND 

714  

IM-02 

SHEARSON 

833154 

BOSTON  CO  INVESTMENT  SERIES 

715  

IM-02 

SHEARSON  

717341 

BOSTON  CO  TAX  FREE  MUNICIPAL  FUNDS 

716  

IKM)2 

SHEARSON 

053808 

BOSTON  COMPANY  FUND 

717  

IM-02 

SHEARSON . 

833377 

BOSTON  COMPANY  INDEX  &  BLUE  CHIP  TRUST 

718  

IM-02 

SHEARSON . 

820265 

CANADIAN  DOLLAR  PERFORMANCE  PORTFOLIO  LP 

719  

IM-02 

SHEARSON  

821466 

CIM  HIGH  YIELD  SECURITIES 

720  

IM-02 

SHEARSON ..„„ 

820266 

DEUTSCHE  MARK  PERFORMANCE  PORTFOLIO  L  P 

721  

IM-02 

SHEARSON  

356473 

HUTTON  AMA  CASH  FUND  INC 

722  

IM-02 

SHEARSON  

710191 

HUTTON  CAUFORNIA  MUNICIPAL  FUND  INC 

723  

IM-02 

SHEARSON  

201392 

HUTTON  CASH  RESERVE  MANAGEMENT  INC 

724  

IM-02 

SHEARSON  

701640 

HUTTON  GOVERNMENT  FUND  INC 

725  

IM-02 

SHEARSON 

710180 

HUTTON  NATIONAL  MUNICIPAL  FUND  INC 

726  

IM-02 

SHEARSON  

710195 

HUTTON  NEW  YORK  MUNICIPAL  FUND  INC 

727  

IM-02 

SHEARSON  

823482 

LEHMAN  MANAGEMENT  SELECT  INVESTMENT  FUNDS  INC 

728  

IM-02 

SHEARSON  

820258 

MANAGED  CURRENCY  PORTFOLIO  L  P 

729  

\tA-02 

SHEARSON  .„..       

895523 

MANAGED  HIGH  YIELD  PORTFOLIO  INC 

730  

IM-02 

SHEARSON  

890068 

MANAGED  MUNICIPALS  PORTFOLIO  II  INC 

731   

IM-02 

SHEARSON  

886043 

MANAGED  MUNICIPALS  PORTFOLIO  INC 

732  

IM-02 

SHEARSON 

820264 

POUND  STERUNG  PERFORMANCE  PORTFOLIO  LP 

733  

IM-02 

SHEARSON  

882071 

PREFERRED  INCOME  OPPORTUNITY  FUND  INC 

734  

IM-02 

SHEARSON  ...„ 

704806 

SHEARSON  DAILY  TAX-FREE  DIVIDEND  INC 

735  

IM-02 

SHEARSON  

354734 

SHEARSON  FMA  CASH  FUND 

736  

IM-02 

SHEARSON  

354736 

SHEARSON  FMA  GOVERNMENT  FUND 

737  

IM-02 

SHEARSON  

354735 

SHEARSON  FMA  MUNICIPAL  FUND 

738  

IM-02 

SHEARSON . 

857618 

SHEARSON  LEHMAN  BROTHERS  1990S  FUND 

739  

IM-02 

SHEARSON 

887428 

SHEARSON  LEHMAN  BROTHERS  ADJUSTABLE  RATE  GOVT  INCOME  FUND 

740  

IM-02 

SHEARSON _ 

720506 

SHEARSON  LEHMAN  BROTHERS  AGGRESSIVE  GROWTH  FUND  INC 

741   

IM-02 

SHEARSON 

089558 

SHEARSON  LEHMAN  BROTHERS  APPRECIATION  FUND  INC 

742  

IM-02 

SHEARSON  

811706 

SHEARSON  LEHMAN  BROTHERS  ARIZONA  MUNICIPALS  FUND  INC 

743  

IM-02 

SHEARSON  

740871 

SHEARSON  LEHMAN  BROTHERS  CALIFORNIA  MUNICIPALS  FUND  INC 

744  

IM-02 

SHEARSON 

764042 

SHEARSON  LEHMAN  BROTHERS  CAPITAL  PARTNERS  -  85 

745  

IM-02 

SHEARSON  

788663 

SHEARSON  LEHMAN  BROTHERS  CAPITAL  PARTNERS  1 

746  

IM-02 

SHEARSON  

787514 

SHEARSON  LEHMAN  BROTHERS  EQUITY  FUND 

747  

IM-02 

SHEARSON  „... 

891167 

SHEARSON  LEHMAN  BROTHERS  FLORIDA  MUNICIPALS  FUND 

748  

IM-02 

SHEARSON 

351934 

SHEARSON  LEHMAN  BROTHERS  FUNDAMENTAL  VALUE  FUND  INC 

749  

IM-02 

SHEARSON 

74079S 

SHEARSON  LEHMAN  BROTHERS  GLOBAL  OPPORTUNITIES  FUND 

750  

IM-02 

SHEARSON 

314855 

SHEARSON  LEHMAN  BROTHERS  HIGH  YIELD  FUND  INC 

751   

IM-02 

SHEARSON  

764624 

SHEARSON  LEHMAN  BROTHERS  INCOME  FUNDS 

752  

IM-02 
IM-02 

SHEARSON  

680366 
748826 

SHEARSON  LEHMAN  BROTHERS  INCOME  TRUST 

753  

SHEARSON 

SHEARSON  LEHMAN  BROTHERS  MANAGED  GOVERNMENTS  FUND  INC 

754  

IM-02 

SHEARSON ™. 

319460 

SHEARSON  LEHMAN  BROTHERS  MANAGED  MUNICIPALS  FUND  INC 

755  

IM-02 

SHEARSON  

809846 

SHEARSON  LEHMAN  BROTHERS  MASSACHUSETTS  MUNICIPALS  FUND 

756  

IM-02 

SHEARSON 

806092 

SHEARSON  LEHMAN  BROTHERS  MULTIPLE  OPPORTUNITIES  PORTFOLIO  LP 

757  

IM-02 

SHEARSON  

825629 

SHEARSON  LEHMAN  BROTHERS  NEW  JERSEY  MUNICIPALS  FUND  INC 

758  

IM-02 

SHEARSON  

730047 

SHEARSON  LEHMAN  BROTHERS  NEW  YORK  MUNICIPALS  FUND  INC 

759  

IM-02 

SHEARSON „. 

797480 

SHEARSON  LEHMAN  BROTHERS  PRECIOUS  METALS  &  MINERALS  FUND  INC 

760  

IM-02 

SHEARSON  » 

841489 

SHEARSON  LEHMAN  BROTHERS  PRINCIPAL  RETURN  FUND 

761  

IM-02 

SHEARSON  

861872 

SHEARSON  LEHMAN  BROTHERS  SHORT  TERM  WORLD  INCOME  FUND 

762  

IM-02 

SHEARSON 

824196 

SHEARSON  LEHMAN  BROTHERS  SMALL  CAPITALIZATION  FUND 

763  

IM-02 

SHEARSON  

721648 

SHEARSON  LEHMAN  BROTHERS  TELECOMMUNICATIONS  TRUST 

393 
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Compim 

OK 

Nam* 

764  

Uy|-02 

SHEAfiSON 

860796 

SHEARSON  LEHMAN  BROTHERS  WORLDWIDE  PRIME  A.<;srTS  FUND 

765  



IM-02 

SHEAHSON  

310581 

SHEARSON  LEHMAN  DAILY  DIVIDE  NO  INC 

766  



114-02 

SHEAflSON       

888954 

SHEARSON  LEmMN  MANAGED  GOVERNMENTS  MC 

767  .._ 



IM-02 

SHEARSON  

792824 

SHEARSON  LEHMAN  SERIES  FUND 

766    .... 

.™. 

IM-02 

SHEABSON  ...„      ._      . 

874835 

SHEARSON  SERIES  FUND 

769  

-*.. 

IM-02 

SHEARSON 

355764 

SHEARSON  Vtf>  FUND 

770  .-. 

IM-02 

SHEAHSON _ 

355747 

SLH  INVESTMENT  PORTFOUOS  JNC 

771   

IM-02 

SHEARSON 

675186 

TRUST  FOR  TRAK  INVESTMENTS 

772  

IM-02 

fiHf=AR<V^      

820267 

YEN  PERFORMANCE  PORTFOLIO  L  P 

773  

..- « 

IM-02 

VANGUARD  ....     

684381 

OLENMEDE  PORTFOLIOS 

774  ..._ 

IM-02 

VANGUARD .     . 

715144 

MANN  HORACE  BALANCED  FUND  INC 

775    ._ 

I" 

IM-02 

VANGUARD 

062009 

MANN  HORACE  GROWTH  FUND  INC 

776  

IM-02 

VANGUARD _      

715145 

MANN  HORACE  INCOME  FUND  INC 

777  



IM-02 

VANGUARD      „_ 

715143 

MANN  HORACE  SHORT  TERM  INVESTMENT  FUND  INC 

778      - 

IM-03 

ALLIANCE 

816754 

ACM  GOVERNMENT  INCOME  FUND  INC 

779  

IM-03 

AUIANCE 

834933 

ACM  GOVERNMENT  OPPOHI  UNITY  FUND  INC 

790  .__ 

IM-03 

AaiANCE „ 

825650 

ACM  GOVERNMENT  SECURITIES  FUND  INC 

781   

IM-03 

ALLIANCE 

630624 

ACM  GOVERNMENT  SPEC  I  HUM  FUND  INC  /NY/ 

782  



IM-03 

ALLIANCE 

862021 

ACM  INSTITUTIONAL  RESERVES  INC 

783  



IM-03 

ALLIANCE  

836133 

ACM  MANAGED  INCOME  FUND  INC  /NY/ 

784  

,... 

IM-03 

AaiANCE 

857540 

ACM  MANAGED  MULTI  MAHKE  T  TRUST  MC 

785  

«.. 

IM-03 

ALLIANCE 

069752 

ALLIANCE  BALANCED  SHARES  INC 

786  



IM-03 

ALLIANCE  

806276 

AaiANCE  BOND  FUND  HIGH  YIELD  PORTFOLIO 

787  

..— 

IM-03 

AaiANCE „      _. 

003794 

AaiANCE  BONO  FUND  INC 

788  



IM-03 

AaiANCE „       . 

808263 

AaiANCE  BONO  FUND  U  S  GOVERNMENT  POHIFOI  m 

789  

IM-03 

AaiANCE 

27S017 

ALLIANCE  CAPITAL  RESERVES 

790  

.„. 

IM-03 

AaiANCE 

779611 

AaiANCE  CONVERTIBLE  FUND 

791  

IM-03 

AaiANCE _      _. 

7S67M 

/U.LIANCE  COUNTERPOINT  FUND 

792  

.... 

IM-03 

AaiANCE _. 

019614 

AaiANCE  FUND  INC 

793  

IM-03 

All  lANTF                

861100 

/UXIANCE  GLOBAL  ENVIRONMENT  FUND  INC 

794  

IU-03 

ALLIANCE 

773668 

ALLIANCE  GLOBAL  FUND 

795  

^.,. 

IM-03 

AaiANCE  .........     _.     .. 

095669 

AaiANCE  GLOBAL  SMAa  CAP  FUND  INC 

796  ...- 

«.. 

IM-03 

AaiANCE 

276042 

AaiANCE  GOVERNMENT  RESERVES  INC 

797     ._ 



IM-03 

AaiANCE 

029^^ 

AaiANCE  GROWTH  &  INCOME  FUND  INC 

798  

.... 

IM-03 

AaiANCE 

350182 

AaiANCE  INTERNATIONAL  FUND 

799  

IM-03 

AaiANCE 

725819 

AaiANCE  MORTGAGE  SECURITIES  INCOME  FUND  INC 

800  . ..-. 

IM-03 

AaiANCE 

865963 

AaiANCE  MORTGAGE  STRATEGY  TRUST  INC 

801  

IM-03 

ALLIANCE 

877894 

AaiANCE  MULTl  MARKET  INCOME  &  GROWTH  TRUST  INC 

802  ..„. 

IM-03 

AaiANCE 

869461 

AaiANCE  MULTl  MARKET  INCOME  TRUST  INC 

803  

.... 

IM-03 

AaiANCE 

873067 

AaiANCE  MULTl  MARKET  STRATEGY  TRUST  INC 

804  ...... 

..„ 

IM-03 

AaiANCE 

796737 

AaiANCE  MUNICIPAL  INCOME  FUND  INC 

805  

IM-03 

AaiANCE 

707857 

ALLIANCE  MUNICIPAL  TRUST 

806  



IM-03 

AaiANCE 

858605 

AaiANCE  NEW  EUROPE  FUND  INC 

807  

IM-03 

AaiANCE 

663676 

AaiANCE  NORTH  AMERICAN  GOVERNMENT  INCOME  TRO  INC 

ftOfl  _.... 

IM-03 

AIIIANT.P 

889506 

/kaiANCE  PREMIER  GRO¥VTH  FUND  INC 

809  .„... 

-.. 

IM-03 

AaiANCE ._. 

081443 

AUIANCE  QUASAR  FUND  INC 

810  ...-. 

..« 

IM-03 

AaiANCE 

846711 

AaiANCE  SHORT  TERM  MULTl  MARKET  TRUST  INC 

811  

.... 

IM-03 

AaiANCE 

806294 

AaiANCE  TAX  EXEMPT  RESERVES  GENERAL  PORTFOLIO 

812  ..-.. 

«*. 

M-03 

AaiANCE 

350181 

AUIANCE  TECHNOLOGY  FUND  INC 

813  

«*. 

M-03 

AaiANCE 

825316 

AUIANCE  VARIABLE  PRODUCTS  SERIES  FUND  INC 

814  ...„. 

.-. 

MMX) 

AaiANCE 

890681 

ALLIANCE  WORLD  DOLLAR  GOVERNMENT  FUND  INC 

815  

.™ 

IM-03 

AaiANCE 

869406 

ALLIANCE  WORLD  INCOME  TRUST  INC 

816  ..„.. 

.«. 

IM-03 

AaiANCE 

843615 

AUSTRIA  FUND  INC 

817  



IM-03 

ALLIANCE 

a»429 

FIDUCIARY  MANAGEMENT  ASSOCIATES 

818  ..._ 

IM-03 

AaiANCE 

615687 

FINLAND  FUND  INC 

819  

-.. 

IM-03 

AaiANCE 

856073 

GREECE  FUND  INC 

820  

IM-03 

AaiANCE „.„._„__.. 

861304 

KOREAN  INVESTMENT  FUND  »4C 
SPAIN  FUND  INC 

821   

IM-03 

AaiANCE '  ""..!„LZ " 

818106 

822  

IM-03 

AMERICAN  CAPITAL  .-_ 

005094 

AMERICAN  CAPITAL  BOND  FUND  INC 

iV.i  

..« 

IM-03 

AMERICAN  CAPITAL  .... 

205193 

AMERICAN  CAPfTAL  COMSTOCK  FUND  INC 

824  ..._. 

.... 

IM-03 

AMERICAN  CAPITAL  _... 

783989 

AMERICAN  CAPITAL  COMSTOCK  FUND  INC  ET  AL 

825  

..- 

iM-03 

AMERICAN  CAPITAL 

005009 

AMERICAN  CAPITAL  CONVERTIBLE  SECURITIES  INC  /TK 

826  

— 

IM-03 

AMERICAN  CAPtTAL  .„.. 

109488 

AMtRCAN  CAPITAL  CORPORATE  BONO  FUND  INC 

827  

— . 

IM-03 

AMERICAN  CAPITAL  ._„ 

005115 

AMERCAN  CAPITAL  EMERGING  GROWTH  FUND  INC 

828  

.... 

IM-03 

AMERICAN  CAPITAL  _... 

033032 

AMERICAN  CAPITAL  ENTERPRISE  FUND  INC 

829  

.... 

IM-03 

AMERICAN  CAPITAL 

060632 

AMERICAN  CAPITAL  EQUITY  INCOME  FUND  INC 

830  

.... 

IM-03 

AMERICAN  CAPITAL 

005100 

AMERICAN  CAPITAL  EXCHANGE  FUND 

831   ..._. 

— 

IM-03 

AMERICAN  CAPITAL 

783743 

AMERICAN  CAPITAL  FEDERAL  MORTGAGE  TRUST 

832  

.... 

tM-03 

AMERICAN  CAPITAL  ..._ 

723109 

AMERICAN  CAPITAL  FUND  INC 

833  

.... 

IM-03 

AMERICAN  CAPITAL  „. 

744376 

AMERICAN  CAPITAL  GOVERNMENT  SECURITIES  INC 

834  

.... 

IM-03 

AMERICAN  CAPITAL 

865441 

AMERICAN  CAPITAL  GOVERNMENT  TARGET  SERIES 

835  



IM-03 

AMERICAN  CAPITAL  ...„ 

039451 

AMERICAN  CAPITAL  GROWTH  &  INCOME  FUND  INC 

836  

.... 

IM-03 

AMERICAN  CAPITAL  _.. 

006101 

AMERICAN  CAPITAL  GROWTH  FUND  INC 

837  

.._ 

IM-03 

AMERICAN  CAPtTAL 

045507 

AMERCAN  CAPITAL  HARBOR  FUND  INC 

«3«  ...._ 

— 

M-03 

AMERICAN  CAPITAL  .„„ 

278242 

AMERICAN  CAPITAL  HWH  YIELD  INVESTMENTS  INC 

«3»  

._, 

IM-03 

AMERICAN  CAPITAL  .„_ 

820026 

AMERICAN  CAPITAL  WCOME  TRUST 

840  „.... 

.«. 

IM-03 

AMERICAN  CAPITAL  ...- 

201065 

AMERICAN  CAPITAL  MUNCIPAL  BOND  FUND  INC 

841  .„.„ 

..— 

IM-03 

AMERICAN  CAPITAL 

201064 

AMER«AN  CAPITAL  MUNCIPAL  BOND  FUND  INC  /Ol  D 

8*2  ....„ 

— 

IM-03 

AMERICAN  CAPITAL  .__ 

726292 

AMERICAN  CAPITAL  OVER  THE  COUNTER  SECURITIES  MC 

843  

..- 

IM-03 

AMERICAN  CAPITAL  ..._ 

075366 

AMERCAN  CAPITAL  PACE  FUND  INC 

844  

..« 

IM-03 

AMERICAN  CAPtTAL  _.. 

005114 

AMERICAN  CAPITAL  RESERVE  FUND  INC 

645  ...._ 

._.     IM-03           1 

AMERICAN  CAPITAL  ...„ 

763656 

AMERCAN  CAPITAL  TAX  EXEMPT  TRUST 
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Appendix  A— Part  I— MAfiAGEMENT  Investment  Companies— Continued 


Count 


Group 


GoniptaK 


CIK 


Name 


846 
847 
848 
349 
850 
851 
852 
853 
854 
855 
856 
857 
858 
859 
860 
861 
862 
863 
864 
865 

ODO 

867 

868 

869 

870 

871 

872 

873 

874 

875 

876 

877 

878 

879 

880 

881 

882 

883 

884 

885 

886 

887 

888 

689 

890 

891 

892 

893 

894 

895 

696 

897 

898 

899 

900 

901 

902 

903 

904 

905 

906 

907 

906 

909 

910 

911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

924 

925 

926 

927 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

JM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-M 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


...... 


AMERICAN  CAPITAL  . 
AMERICAN  CAPITAL 
AMERICAN  CAPITAL 
AMERICAN  CAPITAL 
CAPTL  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 
CAPU  RESEARCH  .. 

COLONIAL -... 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 
COLONIAL 
COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL „ 

COLONIAL 

COLONIAL 

COLONIAL „., 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL „- 

COLONIAL 

COLONIAL 

COLONIAL , 

COLONIAL 

COLONIAL 

06  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL  „... 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 


880854 

869521 

819677 

869760 

004406 

004568 

792953 

794389 

823620 

806072 

005506 

814150 

013075 

013063 

811968 

812303 

018109 

032856 

719603 

039473 

044201 

050013 

826813 

051931 

719606 

071516 

846944 

858744 

050142 

845376 

670627 

104865 

763780 

787622 

351488 

736187 

021844 

731809 

621477 

845606 

021851 

853770 

833021 

793028 

847411 

798834 

798914 

809844 

798835 

796913 

793008 

205181 

813815 

021832 

315665 

021847 

276716 

810891 

819800 

785780 

828805 

817752 

806380 

757118 

860489 

791718 

764043 

793602 

757119 

858706 

765665 

806561 

751311 

755344 

804170 

865480 

865478 

017147 

028221 

029156 

031264 

809772 


AMERICAN  CAPITAL  TEXAS  MUNICIPAL  SECURITIES  INC 

AMERICAN  CAPITAL  U  S  GOVERNMENT  TRUST  FOR  INCOME 

AMERICAN  CAPITAL  WORLD  INVESTMENT  SERIES  INC 

AMERICAN  CAPITAL  WORLD  PORTFOLIO  SERIES  INC 

AMCAP  FUND  INC 

AMERICAN  BALANCED  FUND  INC 

AMERICAN  FUNDS  TAX  EXEMPT  SERIES  I 

AMERICAN  FUNDS  TAX  EXEMPT  SERIES  II  fCA 

AMERICAN  HIGH  INCOME  TRUST 

AMERICAN  UFE  ANNUITY  SERIES 

AMERICAN  MUTUAL  FUND  INC 

ANCHOR  PATHWAY  FUND 

BONO  FUND  OF  AMERICA  INC 

BOND  PORTFOLIO  FOR  ENDOWMENTS  INC 

CAPITAL  INCOME  BUILDER  INC 

CAPITAL  WORLD  BONO  FUND  INC 

CASH  MANAGEMENT  TRUST  OF  AMERICA 

ENDOWMENTS  INC 

EUROPACIFIC  GROWTH  FUND 

FUNDAMENTAL  INVESTORS  INC 

GROWTH  FUND  OF  AMERICA  INC 

INCOME  FUND  OF  AMERICA  INC 

INTERMEDIATE  BONO  FUND  OF  AMERICA 

INVESTMENT  CO  OF  AMERICA 

NEW  ECONOMY  FUND 

NEW  PERSPECTIVE  FUND  INC 

NEW  WORLD  INVESTMENT  FUND 

SMALLCAP  WORLD  FUND  INC 

TAX  EXEMPT  BOND  FUND  OF  AMERICA  INC 

TAX  EXEMPT  MONEY  FUND  OF  AMERICA 

U  S  TREASURY  MONEY  FUND  OF  AMERICA 

WASHINGTON  MUTUAL  INVESTORS  FUND  INC 

COLONIAL  ADVANCED  STRATEGIES  GOLD  TRUST 

COLONIAL  CALIFORNIA  TAX  EXEMPT  TRUST 

COLONIAL  CORPORATE  CASH  TRUST  I 

COLONIAL  CORPORATE  CASH  TRUST  II 

COLONIAL  FUND  /MA/ 

COLONIAL  GOVERNMENT  SECURITIES  PLUS  TRUST 

COLONIAL  HANCOCK  LIBERTY  TRUST 

COLONIAL  HIGH  INCOME  MUNICIPAL  TRUST 

COLONIAL  INCOME  TRUST 

COLONIAL  INTERMARKET  INCOME  TRUST  I 

COLONIAL  INTERMEDIATE  HIGH  INCOME  FUND 

COLONIAL  INTERNATIONAL  EQUITY  INDEX  TRUST 

COLONIAL  INVESTMENT  GRADE  MUNICIPAL  TRUST 

COLONIAL  MICHIGAN  TAX  EXEMPT  TRUST 

COLONIAL  MINNESOTA  TAX  EXEMPT  TRUST 

COLONIAL  MUNICIPAL  INCOME  TRUST 

COLONIAL  NEW  YORK  TAX  EXEMPT  TRUST 

COLONIAL  OHO  TAX  EXEMPT  TRUST 

COLONIAL  SMALL  STOCK  INDEX  TRUST 

COLONIAL  STRATEGIC  INCOME  TRUST 

COLONIAL  TAX  EXEMPT  MONEY  MARKET  TRUST 

COLONIAL  TRUST  I 

COLONIAL  TRUST  II 

COLONIAL  TRUST  III 

COLONIAL  TRUST  IV 

COLONIAL  TRUST  V 

COLONIAL  U  S  GOVERNMENT  TRUST 

COLONIAL  UNITED  STATES  EOUITY  INDEX  TRUST 

COLONIAL  VALUE  INVESTING  PORTFOLIOS  EQUITY  PORTFOLO 

COLONIAL  VALUE  INVESTING  PORTFOLIOS  INCOME  PORTFOLK3 

APOaO  INSTITUTIONAL  INVESTMENTS  INC 

ATLAS  INSTITUTK3NAL  INVESTMENTS  INC 

FUTURE  GERMANY  FUND  INC 

GERMANY  FUND  INC 

HERCULES  INSTITUTIONAL  INVESTMENTS  INC 

HERMES  INSTITUTIONAL  INVESTMENTS  INC 

MERCURY  INSTITUTIONAL  INVESTMENTS  INC 

NEW  GERMANY  FUND  INC 

OLYMPUS  INSTITUTIONAL  INVESTMENTS  INC 

ORION  INSTITUTIONAL  INVESTMENTS  INC 

PEGASUS  INSTITUTIONAL  INVESTMENTS  INC 

TAURUS  INSTITUTIONAL  INVESTMENTS  INC 

TITAN  INSTITUTIONAL  INVESTMENTS  INC 

WILSON  BOND  FUND 

WILSON  EOUITY  FUND 

CAPITAL  EXCHANGE  FUND  INC 

DEPOSITORS  FUND  OF  BOSTON  INC 

DIVERSIFICATION  FUND  INC 

EATON  VANCE  CASH  MANAGEMENT  FUND 

EATON  VANCE  CORPORATE  HIGH  INCOME  DOLLAR  FUND  L  P 
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Appendix  A— Part  1— Manaqemewt  Investment  Companies— Contioued 

Count 

Qraup 

Co«T<pl«x 

OK 

Nwne 

928  .._ 

IM-03 

EATON  VANCE 

820068 

EATON  VANCE  EQUITY  INCOME  TRUST 

929  

_.. 

IM-03 

EATON  VANCE 

748463 

EATON  VANCE  GOVERNMENT  OBLIQATIOIS  TRUST 

(no 



IM-03 

EATON  VANCE 

102818 

EATON  VANCE  QROWTH  FUND  INC 

931  ._.. 



IM-03 

EATON  VANCE 

7902S7 

EATON  VANCE  HIGH  INCOME  TRUST 

932  



IM-03 

EATON  VANCE 

074683 

EATON  VANCE  INCOME  FUND  OF  BOSTON 

fm 

IM-03 
IM-03 

EATON  VANCE 

778991 
102822 

EATON  VANCE  INVESTMENT  TRUST 

934  

EATON  VANCE 

EATON  VANCE  INVESTORS  FUND  INC 

<ns 

IM-03 

EATON  VANCE 

814454 

EATON  VANCE  UQUIO  ASSETS  TRUST 

936  

..... 

IM-03 

EATON  VANCE 

^25877 

EATON  VANCE  MUNICIPAL  BOND  FUND  LP 

937  — 

HM 

)M-03 

EATON  VANCE 

778365 

EATON  VANCE  MUNICIPALS  TRUST 

Olfl  

IM-03 
HI«-03 

EATON  VANCE 

EATON  VANCE 

819638 
«i00?5 

EATON  VANCE  NATURAL  RESOURCES  TRUST 

909  .... 

EATON  VANCE  PRIME  RATE  RESERVES 

940    .... 

,    ,    ,, 

•M-03 

EATON  VANCE  .. 

867240 

EATON  VANCE  SHORT  TERM  GLOBAL  INCOME  FUND  INC 

941   

.». 

IM-03 

EATON  VANCE 

031266 

EATON  VANCE  SPECIAL  EOUITIES  FUND 

942  ..._ 

..« 

IM-03 

EATON  VANCE  

0311!rj 

EATON  VANCE  STOCK  FUND 

943  ...„ 

.,, 

IM-03 

EATON  VANCE    

354212 

EATON  VANCE  TAX  FREE  RESERVES 

944  ...„ 

«.. 

IM-03 

EATON  VANCE  .„      

355758 

EATON  VANCE  TOTAL  RETURN  TRUST 

945  ...„. 

.«. 

IM-03 

EATON  VANCE  ....     

809771 

EATON  VANCE  U  S  GOVERNMENT  INCOME  DOLLAR  FUND  L  P 

948  

.«. 

IM-03 

EATON  VANCE 

a'wss 

EQUIPJND  WRIGHT  NATKJNAL  FIDUCIARY  EQUITY  FUNDS 

947  

«*. 

IM-03 

EATON  VANCE  .„ 

035427 

FIDUCIARY  EXCHANGE  FUND  INC 

948  ..._ 

-«. 

IM-03 

EATON  VANCE 

27;588 

NAUTILUS  FUND  INC 

949  

.«. 

IM-03 

EATON  VANCE  

088329 

SECOND  FIOUCIARY  EXCHANGE  FUND  INC 

950  

..« 

IM-03 

EATON  VANCE  

102818 

VANCE  SANDERS  EXCHANGE  FUND 

951   

..M 

IM-03 

EATON  VANCE  .„ 

225976 

VANCE  SANDERS  MUNICIPAL  BONO  FUND  INC 

952  

».. 

IM-03 

EATON  VANCE  

102824 

VANCE  SANDERS  SPECIAL  FUND  INC 

953  ...... 

-«« 

IM-03 

EATON  VANCE 

703499 

WRK3HT  MANAGED  EQUITY  TRUST 

954  — 

..« 

IM-03 

EATON  VANCE  

715165 

WRK3HT  MANAGED  INCOME  TRUST 

955  

.... 

IM-03 

EATON  VANCE  

354943 

WRIGHT  MANAGED  MONEY  MARKET  TRUST 

956  

.... 

IM-03 

FIRST  INVESTORS 

807;n? 

EXECUTIVE  INVESTORS  TRUST 

957  

.«. 

IM-03 

FIRST  INVESTORS 

21 5857 

FIRST  INVESTORS  BOND  APPRECIATION  FUND  INC 

958  

.... 

IM-03 

FIRST  INVESTORS 

276461 

FIRST  INVESTORS  CASH  MANAGEMENT  FUND  INC 

959  

«.. 

IM-03 

FIRST  INVESTORS 

036444 

FIRST  INVESTORS  DISCOVERY  FUND  INC 

960  

—  ., 

IM-03 

FIRST  INVESTORS 

036446 

FIRST  INVESTORS  FUND  FOR  GROWTH  INC 

961  — 

.... 

IM-03 

FIRST  INVESTORS 

312370 

FIRST  INVESTORS  FUND  FOR  INCOME  INC/NY 

962  

.«. 

IM-03 

FIRST  INVESTORS 

352564 

FIRST  INVESTORS  GLOBAL  FUND  INC 

963  

.... 

IM-03 

FIRST  INVESTORS 

740967 

FIRST  INVESTORS  GOVEFINMENT  FUND  INC 

964  

.... 

IM-03 

FIRST  INVESTORS 

707834 

FIRST  INVESTORS  HKSH  YIELD  FUND  INC 

965  ...-. 

..— 

IM-03 

FIRST  INVESTORS 

783666 

FIRST  INVESTORS  HKSH  YIELD  FUND  INC  /NY/ 

966  .._ 

IM-03 

FIRST  INVESTORS 

770906 

FIRST  INVESTORS  UFE  SERIES  FUND 

967  ...„. 

.... 

IM-03 

FIRST  INVESTORS 

314391 

FIRST  INVESTORS  UFE  VARIABLE  ANNUITY  FUND  A 
FIRST  tNVESTOnS  MULTISTATS  INSURED  TAX  FREE  FUND 

966 

. 

IM-03 

FIRST  INVESTORS 

810371 

969  .._, 

..« 

IM-03 

FIRST  INVESTORS 

727586 

FIRST  INVESTORS  NEW  YORK  INSURED  TAX  FREE  FUND  INC 

970  

IM-03 

FIRST  INVESTORS 

036456 

FIRST  INVESTORS  0PTK3N  FUND  INC 

971  

.... 

IM-03 

FIRST  INVESTORS 

278208 

FIRST  INVESTORS  QUAUFIEO  DIVIDEND  FUND  INC 

972 

.... 

IM-03 

FIRST  INVESTORS 

842839 

FIRST  INVESTORS  SERIES  FUND 

973  ._„ 

..« 

IM-03 

FIRST  INVESTORS 

886048 

FIRST  INVESTORS  SERIES  FUND  II  INC 

974  



IM-03 

FIRST  INVESTORS 

036447 

FIRST  INVESTORS  SGI  P&PP  FOR  INV  IN  FIR  INV  FUND  FOR  WC  INC 

975  .._.. 

«« 

IM-03 

FIRST  INVESTORS  „ 

201844 

FIRST  INVESTORS  SQL  P&PP  FOR  INV  IN  FIR  INV  INS  TAX  EX  FUN  1 

978  

«.. 

IM-03 

FIRST  INVESTORS _ 

OCKtHl 

FIRST  INVESTORS  SQL  P&PPP  FOR  THE  ACCU  OF  SH  OF  AMCAP  FD  INC 

977  ..._ 

.... 

IM-03 

FIRST  INVESTORS 

314480 

FIRST  INVESTORS  SPECIAL  BOND  FUND  INC 

978  

IM-03 

FIRST  INVESTORS 

716792 

FIRST  INVESTORS  TAX  EXEMPT  MONEY  MARKET  FUND  WC 

979  



IM-03 

FIRST  INVESTORS 

759696 

FIRST  INVESTORS  U  S  GOVERNMENT  PLUS  FUND 

980  

.... 

IM-03 

FIRST  INVESTORS 

703113 

FIRST  INVESTORS  VALUE  FUND  INC 

981  

IM-03 

FLAG  INVESTORS 

885111 

FLAG  INVESTORS  VALUE  BUILDER  FUND  INC 

982  

..« 

IM-03 

FRANKUN  AOVSflS  

872687 

ADJUSTABLE  RATE  SECURITIES  PORTFOLKDS 

9B3  

.... 

IM-03 

FRANKLIN  ADVSRS  

002768 

AGE  HIGH  INCOME  FUND  INC 

964  ..._. 

IM-03 

FRANKLIN  ADVSRS  ..„.. 

856119 

FRANKLIN  BALANCE  SHEET  INVESTMENT  FUND 

985  ...._ 

.... 

tM-03 

FRANKLIN  ADVSRS  ...._ 

225375 

FRANKLIN  CALIFORNIA  TAX  FREE  INCOME  FUND  INC 

986  

. 

IM-03 

FRANKLIN  ADVSRS 

773478 

FRANKUN  CALIFORNIA  TAX  FREE  TRUST 

987  

.... 

IM-03 

FRANKUN  ADVSRS 

038721 

FRANKUN  CUSTODIAN  FUNDS  INC 

988  

..- 

IM-03 

FRANKUN  ADVSRS 

083297 

FRANKUN  EQUITY  FUND 

969  

IM-03 

FRANKLIN  ADVSRS 

316403 

FRANKLIN  FEDERAL  MONEY  FUND 

990  

.... 

IM-03 

FRANKUN  ADVSRS 

357310 

FRANKUN  FEDERAL  TAX  FREE  INCOME  FUND 

991  

.... 

IM-03 

FRANKLIN  ADVSRS  

083293 

FRANKLIN  GOLD  FUND 

992  ._... 

« 

IM-03 

FRANKLIN  ADVSRS  

809707 

FRANKUN  WVESTOflS  SECURITIES  TRUST 

993  

«.. 

IM-03 

FRANKLIN  ADVSRS 

805650 

FRANKUN  MANAGED  TRUST 

994  

..- 

IM-03 

FRANKLIN  ADVSRS 

038778 

FRANKUN  MONEY  FUND 

995  

.... 

IM-03 

FRANKLIN  ADVSRS 

854856 
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MFS  EMERGING  GROWTH  FUND 

MFS  GOVERNMENT  INCOME  PLUS  FUND 

MFS  GOVERNMENT  MARKETS  INCOME  TRUST 

MFS  GOVERNMENT  PREMIUM  FUND 

MFS  GOVERNMENT  SECURITIES  FUND 

MFS  HIGH  INCOME  FUND 

MFS  INCOME  &  OPPORTUNITY  FUND 

MFS  INTERMEDIATE  INCOME  TRUST 

MFS  LIFE  TIME  MONEY  MARKET  FUND 

MFS  LIFETIME  CAPITAL  GROWTH  FUND 

MFS  LIFETIME  EMERGING  GROWTH  FUND 

MFS  LIFETIME  GOLD  &  NATURAL  RESOURCES  FUND 

MFS  LIFETIME  GOVERNMENT  INCOME  PLUS  FUND 

MFS  LIFETIME  GOVERNMENT  SECURITIES  FUND 

MFS  LIFETIME  HIGH  INCOME  FUND 

MFS  LIFETIME  INTERMEDIATE  INCOME  FUND 

MFS  LIFETIME  MANAGED  SECTORS  FUND 

MFS  LIFETIME  MUNKJIPAL  BOND  FUND 

MFS  LIFETIME  TOTAL  RETURN  FUND 

MFS  MANAGED  SECTORS  FUND 

MFS  MULTI  STATE  MUNICIPAL  BOND  TRUST 

MFS  MULTIMARKET  INCOME  TRUST 

MFS  MULTIMARKET  TOTAL  RETURN  TRUST 

MFS  MUNICIPAL  BONO  FUND 

MFS  MUNICIPAL  BOND  TRUST  /MA/ 

MFS  MUNCIPAL  INCOME  TRUST 

MFS  RESEARCH  FUND 

MFS  SPECIAL  FUND 

MFS  SPECIAL  VALUE  TRUST 

MFS  TOTAL  RETURN  FUND 

MFS  WORLDWIDE  GOVERNMENTS  FUND 

MFS  WORLDWIDE  TOTAL  RETURN  FUND 

NATIONAL  BOND  FUND 
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NATIONAL  FEDERAL  SECURITIES  TRUST 

NATIONAL  GLOBAL  ALLOCATON  FUND 
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NUVEEN  ARIZONA  PREMIUM  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  CALIFORNIA  INVESTMENT  QUALITY  MUNICIPAL  FUND  INC 
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NUVEEN  CALIFORNIA  PERFORMANCE  PLUS  MUNCIPAL  FUND  INC 
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NUVEEN  FLORIDA  INVESTMENT  QUALITY  MUNKJIPAL  FUND  INC 
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NUVEEN  INSURED  FLORIDA  PREMIUM  INCOME  MUNICIPAL  FUND 
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NUVEEN  INSURED  NEW  YORK  SELECT  TAX  FREE  INCOME  PORTFOLK3 

NUVEEN  INSURED  PREMIUM  INCOME  MUNICIPAL  FUND  INC 
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Group 


IM-03 

IM-03 

tM-03 

IM-OS 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

n)«-03 

IM-03 

IM-03 

IM-03 

IM-03 

liyM)3 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

iM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-^ 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

tM-03 

IM-03 

IM-03 

IM-03 

tM-03 

IM-03 

lM-03 

IM-03 

IM-03 

tM-03 

IM-03 

IM-03 

IM-03 

IM-03 

tM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complax 


NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN ._. 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN 

NUVEEN  

NUVEEN 

NUVEEN 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  ....- 

NUVEEN -. 

NUVEEN  

NUVEEN  

NUVEEN „.. 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN - 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

PAlNEWEBBER  . 
PAINEWEBBEH  . 
PAINEV^EBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAINEWEB8ER  . 
PAINEWEBBEH  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAlNEWEBBER  . 
PAINEWEBBEH  . 
PAlNEWEBBER  . 
PAlNEWEBBER  , 

PROVIDENT  

PROVIDENT  

PROVIDENT  , 

PROVIDENT  , 

PROVIDENT  

PROVIDENT  ..-.. 

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  


OK 


N«n« 


66940S 

799691 

862716 

890897 

678196 

880003 

857361 

202766 

830271 

860188 

812801 

870778 

890898 

878181 

868449 

830264 

662338 

818850 

856226 

879819 

874143 

890889 

878200 

870780 

890891 

878179 

849998 

880843 

880845 

885734 

896061 

833251 

874506 

890119 

890903 

890901 

872064 

883618 

885733 

888411 

890138 

890902 

350316 

702066 

799665 

799689 

704779 

878201 

894233 

794229 

836212 

840946 

703887 

721358 

225732 

808424 

878069 

746703 

739243 

780403 

809991 

769894 

759729 

890516 

789576 

703676 

703875 

806591 

887217 

867218 

706366 

792075 

357369 

019780 

831101 

845107 

109778 

847090 

707180 

715997 

311241 

769100 


NUVEEN  INSURED  QUALITY  MUNICIPAL  FUND  INC 

NUVEEN  INSURED  TAX  FREE  BOND  FUND  INC 

NUVEEN  INVESTMENT  QUALITY  MUNICIPAL  FUND  INC 

NUVEEN  MICHIGAN  PREMIUM  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  MICHIGAN  QUALITY  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  MULTISTATS  TAX  FREE  TRUST 

NUVEEN  MUNICIPAL  ADVANTAGE  FUND  INC 

NUVEEN  MUNICIPAL  BONO  FUND  INC 

NUVEEN  MUNICIPAL  INCOME  FUND  INC 

NUVEEN  MUNICIPAL  MARKET  OPPORTUNITY  FUND  INC 

NUVEEN  MUNICIPAL  VALUE  FUND  INC 

NUVEEN  NEW  JERSEY  INVESTMENT  QUALITY  MUNICIPAL  FUND  INC 

NUVEEN  NEW  JERSEY  PREMIUM  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  NEW  JERSEY  QUAUTY  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  NEW  YORK  INVESTMENT  QUALITY  MUNIOPAL  FUND  INC 

NUVEEN  NEW  YORK  MUNtC'PAL  INCOME  FUND  INC 

NUVEEN  NEW  YORK  MUNICIPAL  MARKET  OPPORTUNITY  FUND  INC 

NUVEEN  NEW  YORK  MUNICIPAL  VALUE  FUND  INC 

NUVEEN  NEW  YORK  PERFORMANCE  PLUS  MUNICIPAL  FUND  INC 

NUVEEN  NEW  YORK  QUALITY  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  NEW  YORK  SELECT  QUALITY  MUNICIPAL  FUND  INC 

NUVEEN  OHIO  PREMIUM  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  OHIO  QUAUTY  INCOME  MUNCIPAL  FUND  INC 

NLTVEEN  PENNSYLVANIA  INVESTMENT  QUALITY  MUNICIPAL  FUND  INC 

NUVEEN  PENNSYLVANIA  PREMIUM  INCOME  MUNICIPAL  FUND 

NUVEEN  PENNSYLVANIA  QUALITY  INCOME  MUNICIPAL  FUNO  INC 

NUVEEN  PERFORMANCE  PLUS  MUNICIPAL  FUND  INC 

NUVEEN  PREMIER  INSURED  MUNIQPAL  INCOME  FUND  INC 

NUVEEN  PREMIER  MUNICIPAL  INCOME  FUND  INC 

NUVEEN  PREMIUM  INCOME  MUNICIPAL  FUND  2  INC 

NUVEEN  PREMIUM  INCOME  MUNiCIPAL  FUND  4  INC 

NUVEEN  PREMIUM  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  QUAUTY  INCOME  MUNICIPAL  FUND  INC 

NUVEEN  SELECT  MATURITIES  MUNICIPAL  FUND 

NUVEEN  SELECT  MATURITIES  MUNICIPAL  FUND  2 

NUVEEN  SELECT  MATURITIES  MUNICIPAL  FUND  3 

NUVEEN  SELECT  QUAUTY  MUNICIPAL  FUND  INC 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO  2 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO  3 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLK)  4 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLK)  5 

NUVEEN  TAX  EXEMPT  MONEY  MARKET  FUND  INC 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  214 

NUVEEN  TAX  FREE  BOND  FUNO  INC 

NUVEEN  TAX  FREE  MONEY  MARKET  FUND  INC 

NUVEEN  TAX  FREE  RESERVES  INC 

NUVEEN  TEXAS  QUALITY  INCOME  MUNICIPAL  FUND 

ALL  AMERICAN  TARGET  TERM  TRUST  INC 

CYPRESS  FUND  INC 

GLOBAL  INCOME  PLUS  FUNO  INC 

PAINE  WEBBER  CLASSIC  FLEXIBLE  INCOME  FUNO  INC 

PAINE'A^BBER  AMERICA  FUND  /NY/ 

PAlNEWEBBER  ATLAS  GLOBAL  GROWTH  FUND 

PAlNEWEBBER  CASHFUND  INC 

PAlNEWEBBER  INVESTMENT  SERIES 

PAlNEWEBBER  MANAGED  ASSETS  TRUST 

PAlNEWEBBER  MANAGED  INVESTMENTS  TRUST 

PAlNEWEBBER  MANAGED  MUNICIPAL  TRUST  /NY/ 

PAlNEWEBBER  MASTER  SERIES  INC 

PAlNEWEBBER  MUNICIPAL  SERIES  /NY/ 

PAlNEWEBBER  MUTUAL  FUND  TRUST 

PAlNEWEBBER  OLYMPUS  FUND/NY 

PAINEV^BBER  PREMIER  TAX  FREE  INCOME  FUNO  INC 

PAlNEWEBBER  REGIONAL  FINANCIAL  GROWTH  FUND  INC 

PAlNEWEBBER  RMA  MONEY  FUNO  INC 

PAlNEWEBBER  RMA  TAX  FREE  FUNO  INC 

PAlNEWEBBER  SERIES  TRUST 

TRIPLE  A  &  GOVERNMENT  SERIES  1995  INC 

TRIPLE  A  &  GOVERNMENT  SERIES  1997  INC 

ARCH  FUND  INC 

ARCH  TAX  EXEMPT  TRUST 

BISON  MONEY  MARKET  FUNO 

CHESTNUT  STREET  EXCHANGE  FUND 

EMERALD  FUNDS 

INDEPENDENCE  ONE  MUTUAL  FUNDS 

INDEPENDENCE  SQUARE  INCOME  SECURITIES  INC 

MSD4T  FUNDS  INC 

MUNICIPAL  FUND  FOR  CALIFORNIA  INVESTORS  INC 

MUNiCIPAL  FUND  FOR  NEW  YORK  INVESTORS  INC 

MUNICIPAL  FUNO  FOR  TEMPORARY  INVESTMENT 

NATIONS  FUND  TRUST 
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CouK 


1256 
1257 
1258 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 
1267 
1268 
1260 
1270 
1271 

1272  . 

1273  . 

1274  .4... 
1275 

1276  

1277  

1278 
1279 
1280 

1281 

1282  ..!.... 
1283 
1284 
1285 
1286 

1287  .4 ... 
1288 

1289  .4... 
1290 
1291  ..I. 
1292 
1293 
1294 

1295  ..4.. 
1296 
1297 
1296 


1299 

1300 

1301 

1302 

1303 

1304 

1305 

1306 

1307 

1308 

1309 

1310 

1311 

1312 

1313 

1314 

1315 

1316  .4.. 

1317 

1318  . ..i.. 

1319 

1320 

1321 

1322 

1323 

1324 

1325 

1326 

1327 

1328  ...4  .. 

1329 

1330 

1331 

1332 

1333 

1334 

1335 

1336 

1337 
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Group 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

lhM}3 

IM-03 

IM-03 

IM-03 

IU-03 

IM-03 

IM-03 

tM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

iM-03 

IM-03 

IM-03 

iM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

iiuMxa 

IM-03 
IM-03 
IM-03 
IM-03 
lhM>3 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
iM-03 
iM-03 
iM-03 
il*-03 
IM-03 
IM-03 
IM-03 
IM-03 
iM-03 
IM-03 
iM-03 
iM-03 
IM-03 
IM-03 
iM-03 
IM-03 
IM-03 
IM-03 
iM-03 
IM-03 
IM-03 
IM-03 
IM-03 
iM-03 
IM-03 
iM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 


Complm 


PROVIDENT  . 

PROVIDENT  . 

PROVIDENT. 

PROVIDENT  . 

PROViDENT  . 

PROVIDENT  . 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PROVIDENT  .. 

PRUCO 

PRUDENTIAL 

SCUDDEH  

SCUDOER  

SCUODER  

SCUDDER  

SCUODER  

SCUDOER  

SCUDDER  

SCUDDER  

SCUDOER  ...... 

SCUDDER  

SCUDOER  

SCUODER  

SCUDOER  

SCUODER  

SCUDDER  

SCUDOER  ...... 

SCUDOER  

SCUODER  

SCUDDER  

SCUDDER  . 

SCUDOER  

SCUODER  . 

SCUDDER  . 

SCUDOER  

SCUDOER  ...... 

SCUDOER  

SCUODER  

SCUDDER  . 

SCUODER  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SEUGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  ..... 

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SMA  

STRONG „... 

STRONG 

STRONG 

STRONG 

STRONG  

STRONG  

STRONG _. 

STRONG „ 

STRONG 


CIK 


774412 

814041 

844779 

739602 

316103 

090188 

090194 

090199 

316104 

796292 

107415 

311748 

796522 

090204 

796521 

201731 

090205 

764825 

831114 

097098 

034913 

357204 

711206 

080946 

713331 

747676 

747677 

747678 

820028 

053192 

067813 

719150 

088047 

088048 

068061 

703642 

354472 

793597 

716963 

787628 

088053 

068064 

203142 

832946 

798738 

857690 

088063 

720245 

313397 

711600 

810114 

316138 

764797 

100786 

100802 

014358 

709146 

750679 

316411 

752372 

100852 

881466 

880851 

817841 

813240 

880850 

793701 

862813 

857694 

726291 

750756 

099614 

873802 

840519 

842791 

822619 

799027 

775181 

879142 

882563 

355414 

773918 


Name 


PLAN  INVESTMENT  FUND  INC 

PNC  FINANCIAL  COMMON  TRUST  FUND  FOR  RETIREMENT  ASSETS 

PNC  FUND 

PORTFOLIOS  FOR  DIVERSIFIED  INVESTMENT 

PROVIDENTMUTUAL  FEDERAL  MONEYFUND  INC 

PROVIDENTMUTUAL  GROWTH  FUND  INC 

PROVIDENTMUTUAL  INCOME  SHARES  INC 

PROVIDENTMUTUAL  INVESTMENT  SHARES  INC 

PROVIDENTMUTUAL  MONEYFUND  INC 

PROVIDENTMUTUAL  PENNSYLVANIA  TAX  FREE  TRUST 

PROVIDENTMUTUAL  SPECIAL  FUND  INC 

PROVIDENTMUTUAL  TAX  FREE  BOND  FUND  INC 

PROVIDENTMUTUAL  TAX  FREE  MONEYFUND  INC 

PROVIDENTMUTUAL  TOTAL  RETURN  TRUST 

PROVIDENTMUTUAL  U  S  GOVERNMENT  FUND  FOR  INCOME  INC  /D& 

PROVIDENTMUTUAL  VALUE  SHARES  INC 

PROVIDENTMUTUAL  VENTURES  SHARES  INC 

PROVIDENTMUTUAL  WORLD  FUND  INC 

RBB  FUND  INC 

TEMPORARY  INVESTMENT  FUND  INC 

TRUST  FOR  FEDERAL  SECURITiES 

WESTCORE  TRUST 

PRUCO  LIFE  SERIES  FUND  INC 

PRUDENTIALS  GIBRALTAR  FUND 

AARP  CASH  INVESTMENT  FUNDS 

AARP  GROWTH  TRUST 

AARP  INCOME  TRUST 

AARP  TAX  FREE  INCOME  TRUST 

BRAZIL  FUND  INC 

JAPAN  FUND  INC 

MONTGOMERY  STREET  INCOME  SECURITIES  INC 

SCUDDER  CALIFORNIA  TAX  FREE  TRUST 

SCUDOER  CASH  INVESTMENT  TRUST 

SCUODER  DEVELOPMENT  FUND 

SCUDOER  EQUITY  TRUST 

SCUDDER  FUND  INC 

SCUDOER  FUNDS  TRUST 

SCUDDER  GLOBAL  FUND  INC 

SCUDDER  GNMA  FUND 

SCUDOER  INSTiTUTIONAL  FUND  INC 

SCUDDER  INTERNATIONAL  FUND  INC 

SCUDOER  INVESTMENT  TRUST 

SCUODER  MUNICIPAL  TRUST 

SCUDOER  MUTUAL  FUNDS  INC 

SCUDDER  NEW  ASIA  FUND  INC 

SCUDOER  NEW  EUROPE  FUND  INC 

SCUODER  PORTFOLIO  TRUST 

SCUDOER  STATE  TAX  FREE  TRUST 

SCUDDER  TAX  FREE  MONEY  FUND 

SCUODER  TAX  FREE  TARGET  FUND 

SCUDDER  TREASURERS  TRUST 

SCUDOER  US  TREASURY  MONEY  FUND 

SCUDOER  VARIABLE  LIFE  INVESTMENT  FUND/MA/ 

SELIGMAN  CAPITAL  FUND  INC 

SELIGMAN  CASH  MANAGEMENT  FUND  INC 

SELIGMAN  COMMON  STOCK  FUND  INC 

SELIGMAN  COMMUNICATIONS  &  INFORMATION  FUND  INC 

SELIGMAN  FRONTIER  FUND  INC 

SELIGMAN  GROWTH  FUND  INC 

SELIGMAN  HIGH  INCOME  FUND  SERIES 

SELIGMAN  INCOME  FUND  INC 

SELIGMAN  INTERNATIONAL  FUND  SERIES  INC 

SELIGMAN  MICHIGAN  QUALITY  MUNICIPAL  FUND  INC 

SELIGMAN  MUTUAL  BENEFIT  PORTFOLIOS  INC 

SELIGMAN  NEW  JERSEY  TAX  EXEMPT  FUND  INC 

SELIGMAN  OHIO  QUALITY  MUNICIPAL  FUND  INC 

SELIGMAN  PENNSYLVANIA  TAX  EXEMPT  FUND  SERIES 

SELIGMAN  QUALITY  MUNICIPAL  FUND  INC 

SELIGMAN  SELECT  MUNICIPAL  FUND  INC 

SELIGMAN  TAX  EXEMPT  FUND  SERIES  INC 

SELIGMAN  TAX  EXEMPT  SERIES  TRUST 

TRI  CONTINENTAL  CORP 

SMA  LIFE  ASSURANCE  CO 

STRONG  ADVANTAGE  FUND  INC 

STRONG  COMMON  STOCK  FUND  INC 

STRONG  DISCOVERY  FUND  INC 

STRONG  GOVERNMENT  SECURITIES  FUND  INC 

STRONG  INCOME  FUND  INC 

STRONG  INSURED  MUNICIPAL  BOND  FUND  INC 

STRONG  INTERNATIONAL  STOCK  FUND  INC 

STRONG  INVESTMENT  FUND  INC 

STRONG  MONEY  MARKET  FUND  INC 
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Court 

Group 

Complm 

CIK 

N«TM                                                                                                  I 

1338  

IM-03 

STRONG  

798170 

STRONG  MUNICIPAL  BONO  FUND  INC 

1339  

IM-03 

STRONG 

796169 

STRONG  MUNCIPAL  MONEY  MARKET  FUND  INC 

1340  

IU-03 

STRONG 

723257 

STRONG  OPPORTUNITY  FUND  INC 

1341  

lt»«-03 

STRONG 

812466 

STRONG  SHORT  TERM  BOND  FUND  INC 

1342  

IM-03 

STRONG 

879356 

STRONG  SHORT  TERM  MUNICIPAL  BOND  FUND  INC 

1343  

IM-03 

STRONG 

355416 

STRONG  TOTAL  RETURN  FUND  INC 

1344  

IM-03 

STRONG _.„ 

869297 

STRONG  U  S  TREASURY  MONEY  FUND  INC 

1345  

IM-03 

SUNAMERICA 

892538 

SUNAMERICA  SERIES  TRUST 

1346  

IM-03 

TEMPLETON  „. 

869404 

TEMPLETON  AMERCAN  TRUST  INC 

1347  

IM-03 

TEMPLETON  

869313 

TEMPLETON  CAPPTAL  ACCUMULATOR  FUND  INC 

1348  

IM-03 

TEMPLETON  

878067 

TEMPLETON  DEVELOPING  MARKETS  TRUST 

1349  

IM-03 

TEMPLETON  „ _. 

809706 

TEMPLETON  EMERGING  MARKETS  FUND  INC 

1350  

IM-03 

TEMPLETON 

225930 

TEMPLETON  FUNDS  INC 

1351  .„ 

IM-03 

TEMPLETON  

841191 

TEMPLETON  GLOBAL  GOVERNMENTS  INCOME  TRUST 

1352  

IM-03 

TEMPLETON  „ 

828803 

TEMPLETON  GLOBAL  INCOME  FUND  INC 

1353  

IM-03 

TEMPLETON  

856138 

TEMPLETON  GLOBAL  OPPORTUNITIES  TRUST 

1354  

IM-03 

TEMPLETON  

861876 

TEMPLETON  GLOBAL  UTILITIES  INC 

1355  

1356  

IM-03 
IM-03 

TEMPLETON  !.... 

805664 
097086 

TEMPLETON  GROWTH  FUND  INC 
TEMPLETON  GROWTH  FUND  LTD 

TEMPLETON  

1357  

1358  

IM-03 
IM-03 

TEMPLETON  

795402 
865722 

TEMPLETON  INCOME  TRUST 
TEMPLETON  INSTITUTIONAL  TRUST  INC 

TEMPLETON 

1359  

IM-03 

TEMPLETON  

853183 

TEMPLETON  REAL  ESTATE  SECURITIES  FUND 

1360  

IM-03 

TEMPLETON  _... 

350900 

TEMPLETON  SMAUER  COMPANIES  GROWTH  FUND  INC 

1361  

IM-03 

TEMPLETON  

853342 

TEMPLETON  TAX  FREE  TRUST 

1362  

IM-03 

TEMPLETON  „ 

837949 

TEMPLETON  VALUE  FUND  INC 

1363  

1364  

IM-03 
IM-03 

TEMPLETON  

810355 
829959 

TEMPLETON  VARIABLE  ANNUITY  FUND/FU 
TEMPLETON  VARIABLE  PRODUCTS  SERIES  FUND 

TEMPLETON  :„ 

1365  

IM-04 

AIM „ 

225206 

AIM  CONVERTIBLE  SECURITIES  INC 

1366  

IM-04 

AIM 

105377 

AIM  EQUITY  FUNDS  INC 

1367  

IM-04 

AIM 

824212 

AIM  GOVERNMENT  FUNDS  INC 

1368  

IM-04 

AIM 

216115 

AIM  HIGH  YIELD  SECURITIES  INC 

1369  , 

1370  

1371  

IM-04 
IM-04 
IM-04 

AIM  . 

888361 
842790 

AIM  INTERNATIONAL  EQUITY  FUND 

AIM  INTERNATIONAL  FUNDS  INC 

AIM  INVESTMENT  SECURITIES  FUNDS  INC 

AIM 

AIM 

1372  

IM-04 

AIM 

844778 

AIM  STRATEGIC  INCOME  FUND  INC 

1373  

IM-04 

AIM 

701748 

AIM  SUMMIT  FUND  INC 

1374  „. 

IM-04 

AIM  ..™„„„„„„...„..._™.. 

814723 

AIM  TAX  EXEMPT  FUNDS  INC 

1375  

IM-04 

AIM 

205007 

SHORT  TERM  INVESTMENTS  CO 

1376  

IM-04 

AIM „. 

205010 

TAX  FREE  INVESTMENTS  CO 

1377  

IM-04 

ALLSTATE  

835333 

ALLSTATE  MUNICIPAL  INCOME  OPPORTUNITIES  TRUST 

1378  

IM-04 

ALLSTATE  

847593 

ALLSTATE  MUNICIPAL  INCOME  OPPORTUNITIES  TRUST  II 

1379  

IM-04 

ALLSTATE _ _ — 

861069 

ALLSTATE  MUNICIPAL  INCOME  OPPORTUNITIES  TRUST  III                           ' 

1380  

IM-04 

ALLSTATE  

817130 

ALLSTATE  MUNICIPAL  INCOME  TRUST 

1381  

IM-04 

ALLSTATE „. 

830975 

ALLSTATE  MUNICIPAL  INCOME  TRUST  II       • 

1382  

1383  

1384  

1385  

IM-04 
IM-04 
IM-04 
IM-04 

ALLSTATE  

852964 
842891 
854904 
086317 

ALLSTATE  MUNICIPAL  INCOME  TRUST  III 
ALLSTATE  MUNICIPAL  PREMIUM  INCOME  TRUST 
ALLSTATE  PRIME  INCOME  TRUST 
AMEV  SECURITIES  INC 

ALLSTATE  

AaSTATE 

AMEV 

1386  

1387 

IM-04 
IM-04 

AMEV 

823344 

049905 

FORTIS  ADVANTAGE  PORTFOUOS  INC 
FORTIS  EQUITY  PORTFOLIOS  INC 

AMEV 

1388  — ... 

IM-04 

AMEV 

355716 

FORTIS  FIDUCIARY  FUND  INC 

' 

1388  

IM-04 

AMEV 

049925 

FORTIS  GROWTH  FUND  INC 

1390  

IM-04 

AMEV 

049929 

FORTIS  INCOME  PORTFOLIOS  INC 

1381  

1392  

IM-04 
IM-04 

AMEV 

312572 
790558 

FORTIS  MONEY  PORTFOLIOS  INC 
FORTIS  SERIES  FUND  INC 

AMEV „ 

1393  

IM-04 

AMEV 

703708 

FORTIS  TAX  FREE  PORTFOUOS  INC 

1394  

1396  

1396 

IM-04 
IM-04 
IM-04 

BABSON 

009014 
313565 
313136 

BABSON  D  L  BOND  TRUST 

BABSON  0  L  MONEY  MARKET  FUND  INC 

BABSON  D  L  TAX  FREE  INCOME  FUND  INC 

BABSON 

BABSON 

1397  

IM-04 

BABSON  

009017 

BABSON  DAVID  L  GROWTH  FUND  INC 

1396  

IM-04 

BABSON  

873076 

BABSON  ENTERPRISE  FUND  II  INC  /MO/ 

1399  

IM-04 

BABSON  

725496 

BABSON  ENTERPRISE  FUND  INC 

1400  

IM-04 

BABSON  

823338 

BABSON  STEWART  IVORY  INTERNATIONAL  FUND  INC 

1401  

IM-04 

BABSON  ; 

753901 

BABSON  VALUE  FUND  INC 

1402  

IM-04 

BABSON 

817750 

SHADOW  STOCK  FUND  INC 

1403  

IM-04 

BABSON  

706127 

UMB  BOND  FUND  INC 

• 

1404  

IM-04 

BABSON  

803019 

UMB  HEARTLAND  FUND  INC 

1405  

IM-04 

BABSON  

704773 

UMB  MONEY  MARKET  FUND  INC 

1406  

IM-04 

BABSON 

706130 

UMB  STOCK  FUND  INC 

1407  

IM-04 

BABSON  

706126 

UMB  TAX  FREE  MONEY  MARKET  FUND  INC 

1406  

IM-04 

BENHAM 

717316 

BENHAM  CALIFORNIA  TAX  FREE  &  MUNICIPAL  FUNDS 

1409  

IM-04 

BENHAM 

827060 

BENHAM  EQUITY  FUNDS 

1410  

IM-04 

BENHAM 

773674 

BENHAM  GOVERNMENT  INCOME  TRUST 

1411  

IM-04 

BENHAM 

312152 

BENHAM  GOVERNMENT  INCOME  TRUST  /CA/ 

1412  

IM-04 

BENHAM  

880266 

BENHAM  INTERNATIONAL  FUNDS 

1413  

IM-04 

BENHAM  

746456 

BENHAM  NATIONAL  TAX  FREE  TRUST 

1414  

IM-04 

BENHAM . 

757928 

BENHAM  TARGET  MATURITIES  TRUST 

1416  

IM-04 

BENHAM 

315961 

CAPITAL  PRESERVATION  FUND  II  INC 

1416      „.. 

tM-04 

BENHAM  

017271 

CAPITAL  PRESERVATION  FUND  INC 

1417 

IM-04 

BLACKROCK  

893731 

BLACKROCK  1999  TERM  TRUST  INC 

1418 

IM-04 

BLACKHOCK  

889127 

BLACKROCK  2001  TERM  TRUST  INC 

1419  

IM-04 

BLACKROCK  

890514 

BLACKROCK  CALIFORNIA  INSURED  MUNICIPAL  2006  PERM  TRUST  INC 
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Count 

Compte 

OK 

Name 

1420  

1421   

1422  

1423  

1424  

1425  

1426  

1427  

1428  

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04    - 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

BLACKROCK 

•6LACKHOCK 

BIACKROCK  

BLACKROCK  

BLACKROCK 

BLACKflOCK  ..._ 

BLACKROCK 

BLACKROCK 

BLACKROCK . 

890518 
876173 
«n734 
869430 
882346 
894242 
883368 
8773Sfl 
890519 
860280 
732801 
017050 
812487 
042031 
015260 
73fiSS2 
788422 
79R.S.32 
791549 
092S00 
793601 
038454 
079179 
314183 
760110 
019034 
734384 
3.'>,')«07 
022828 
830474 
27SSR1 
8S2491 
702906 
83UU3S 
049975 
850615 
795806 
744388 
744389 
747576 
868747 
•  775613 
794047 
850628 
731762 
864953 
200159 
312346 
608421 
022864 
022865 
796533 
201507 
701379 
750433 
825305 
866265 
83A598 
846562 
7S9434 
798311 
025165 
811159 
811142 
808433 
841289 
841288 
810281 
841279 
841290 
841280 
749804 
230173 
027574 
320572 
027801 
778108 
027825 
875610 
760220 
814230 
7?83.'>2 

BLACKROCK  FLORIDA  INSURED  MUNICIPAL  2008  TERM  TRUST 

BLACKROCK  GOVERNMENT  INCOME  TRUST 

BLACKROCK  INSURED  MUMCIPAL  2004  TERM  TRUST  INC 

BLACKROCK  INSURED  MUNCIPAL  2006  TERM  TRUST  MC 

BLACKROCK  INSURED  MUNKJIPAL  TERM  TRUST  INC 

BLACKROCK  INVESTMENT  QUALITY  MUNICIPAL  TRUST  MC 

BLACKROCK  INVESTMENT  QUALITY  TERM  TRUST  INC 

BLACKROCK  MUNIC»»AL  TARGET  TERM  TRUST  INC 

BLACKROCK  NEW  YORK  INSURED  MUNCIPAL  2008  TERM  TRUST  INC 

BLACKROCK  NORTH  AMERICAN  GOVERNMENT  INCOME  TRUST  INC 

BULL  &  BEAR  CAPITAL  GROWTH  FUND  INC 

BUU  S  BEAR  EQUITY  INCOME  FUND  INC 

BULL  S  BEAR  FINANCIAL  NEWS  COMPOSITE  FUND  WC 

BULL  4  BEAR  GOLD  INVESTORS  LTD 

BULL  &  BEAR  INC  MEW  YORK/ 

BULL  S  BEAR  MUNIOPAL  SECURITIES  INC 

BUU  &  BEAR  SPECIAL  EQUITIES  FUND  INC 

BL/LL  &  BEAR  US*  OVERSEAS  FUND  LTD 

CAPSTONE  EQUITY  SERIES  INC 

CAPSTONE  FIXED  INCOME  SERIES  INC 

CAPSTONE  INTERNATK)NAL  SERIES  TRUST 

CAPSTONE  SERIES  MC 

CAPSTONE  US  TREND  FUND  INC 

INVESTORS  CASH  RESERVE  FUND  INC 

MEDIAL  RESEARCH  INVESTMENT  FUND  INC 

AIM  FUNDS  GROUP/MA 

CKSNA  AGGRESSIVE  GROWTH  FUND  INC 

CK5NA  ANNUITY  FUND  INC 

OGNA  ANNUITY  FUNDS  GROUP 

OGNA  HKiH  INCOME  SHARES 

CK5NA  HKiH  YIELD  FUND  INC 

CIGNA  INSTITUTIONAL  FUNDS  GROUP 

CKiNA  TAX  EXEMPT  CASH  FUND  INC 

OGNA  VARIABLE  PRODUCTS  GROUP 

INA  INVESTMENT  SECURITIES  INC 

CASH  RESERVES  PORTFOUO 

LANDMARK  FUNDS  II 

LANDMARK  FUNDS  IN 

LANDMARK  INTERNATIONAL  EQUITY  FUND 

LANDMARK  MULTI-STATE  TAX  FREE  FUNDS 

LANDMARK  NEW  YORK  TAX  FREE  INCOME  FUND 

LANDMARK  PREMIUM  FUNDS 

LANDMARK  TAX  FREE  RESERVES 

TAX  FREE  RESERVES  PORTFOLK3 

COMPOSITE  BONO  &  STOCK  FUND  INC 

COMPOSITE  CASH  MANAGEMENT  CO  INC 

COMPOSITE  DEFERRED  SERIES  INC 

COMPOSITE  GROWTH  FUND  INC 

COMPOSITE  INCOME  FUND  INC 

COMPOSITE  NORTHWEST  50  FUND  INC 

COMPOSITE  TAX  EXEMPT  BONO  FUND  INC 

COMPOSITE  UNITED  STATES  GOVERNMENT  SECURITIES  INC 

COUNSEUORS  CASH  RESERVE  FUND  INC 

COUNSEUORS  EMERGING  GROWTH  FUND  INC 

COUNSELLORS  GLOBAL  FIXED  INCOME  FUND  INC 

COUNSELLORS  INTERMEDIATE  MATURITY  GOVERNMENT  FUND  INC 

COUNSEUORS  INTERNATIONAL  EQUITY  FUND  INC 

COUNSEUORS  NEW  YORK  TAX  EXEMPT  FUND  INC 

COUNSEUORS  TANDEM  SECURITIES  FUND  INC 

COUNSEUORS  INVESTMENT  FUND  INC 

WARBURG  PINCUS  CAPITAL  APPRECIATION  FUND 

WARBURG  PINCUS  FIXED  INCOME  FUND 

WARBURG  PINCUS  NEW  YORK  MUNICIPAL  BOND  FUND 

CRABBE  HUSON  A.S.SFT  ALLOCATION  FUND  INC 

CRABBE  HUSON  EQUITY  FUND  INC 

CRABBE  HUSON  GROWTH  FUND  INC 

CRABBE  HUSON  INCOME  FUND  INC 

CRABBE  HUSON  MONEY  MARKET  FUND  INC 

CRA86E  HUSON  U  S  GOVERNMENT  INCOME  FUND  INC 

OREGON  MUNICIPAL  BOND  FUND  INC 

DELAWARE  GROUP  CASH  RESERVE  INC 

DELAWARE  GROUP  DECATUR  FUND  INC 

DELAWARE  GROUP  DECATUR  FUND  INC  ET  AL    • 

DELAWARE  GROUP  DELAWARE  FUND  INC 

DELAWARE  GROUP  DELCAP  FUND  INC 

DELAWARE  GROUP  OELCHESTER  HIGH  YIELD  BOND  FUND  INC 

DELAWARE  GROUP  GLOBAL  &  INTERNATK}NAL  FUNDS  INC 

DELAWARE  GROUP  GOVERNMENT  FUND  INC 

DELAWARE  GROUP  PREMIUM  FUND  INC 

DELAWARE  GROUP  TAX  FREE  FUND  INC 

1429  

1430  

1431    

1432  

1433  

1434  

1435  

1436  

BLACKROCK „ 

BULL  &  BEAR 

BULL  a  BEAR  „ _ 

BULL  A  BEAR  

BULL  &  BEAR  

BULL  &  BEAR  _ 

BULL  &  BEAR 

BULL  &  BEAR  

1437  

1438  

1439  

1440  

1441    

BUU  &  BEAR 

CAPSTONE  „.. 

CAPSTONE  

CAPSTONE  

CAPSTONE  

1442  

1443  

CAPSTONE  

CAPSTONE  

1444   

1445  

1446  

1447   

CAPSTONE  

ClftNA                 

CK3NA „ 

CIGNA 

1448   

1449   

CIGNA  ..._ 

CIGNA 

1450   

1451    

1452   

1453  

1454   

1455  

1456  

1457  

CK3NA „ 

CIGNA ^ „ 

CK3NA 

CIGNA 

CK3NA 

CITIBANK  

CITIBANK  

CITIBANK 

1458  

1459  

CrriBANK  

rrr«A*iK  

1460  

1461    

1462  

1463  

1464  

1465  

CITIBANK  

CITIBANK 

CITIBANK .     . 

CITIBANK 

CITIRAMK    

CITIBANK  

1466  

1467   , 

1468  , 

1469  

1470  

1471    

COMPOSITE  _ 

COMPOSITE  „ 

COMPOSITE  

COMPOSITE „ 

COMPOSITE  

COMPOSITE  

1472  

COMPOSITE  

1473  

1474  

COMPOSITE  „„ 

COUNSELLORS 

1475  

COUNSELLORS 

1476  

1477  

1478  

1479  

1480  

1481    

1482  

1483  

1484   

1485 

COUNSEUORS 

COUNSELLORS 

COUNSELLORS 

COUNSELLORS „ 

COUNSELLORS 

COUNSELLORS  .._ _ 

COUNSELLORS 

COUNSELLORS 

COUNSELLORS 

CRABBE  HUSON  

1486  

CRABBE  HUSON  

1487  

1488  

1489  

1490  

CRABBE  HUSON  _.. 

CRABBE  HUSON 

CRABBE  HUSON 

CRABBE  HUSON  

1491   

1492  

1493  J 

CHABBE  HUSON  

DELAWARE  MGT 

DELAWARE  MGT 

1494   

1495  

DELAWARE  MGT _. 

DELAWARE  MGT 

1496  

1497   

1498  

DELAWARE  MGT _. 

DELAWARE  MGT  „ 

DELAWARE  MGT 

1499  

DELAWARE  MGT 

1500  

1501   

OFl  AWARE  MGT 
DELAWARE  MGT 

Federal  Regigter  /  Vol  58,  No.  51  /  Thursday.  March  18,  1993  /  Rules  and  Regulations       14881 

Appbio«  A— Paot  »—MANAoeM€in  Investment  Companies— ContkK^ 


Count 


1502  _... 

1503  

1504  .„.. 

1505  

1506  

1507  

1508  

1509  -.... 

1510  „.._ 

1511  

1512  

1513  .„... 

1514  

1516  -.... 

1516  

1517  _.... 

1518  

1519  ....- 

1520  

1521  . 

1522  

1523  

1524  

1525  ...... 

1526  ...... 

1527  

1528  „ 

1529  

1530  

1531  

1532  

1533  

1534  

1535  

1536  

1537  

1538  

1539  

1540  

1541  

1542  

1543  

1544  

1545  

1546  

1547  

1548  

1549  

1550  

1551  

1552  

1553  

1554  

1555  

1556  

1557  

1556  

1559  

1560  

1561  

1562  _. 

1563  ^. 

1564  

1565  

1566  

1567  

1568  

1569  „. 

1570  

1571  

1572  

1573  

1574  

1575  

1576  

1677  

1578  

1579  -. 

1580  

1561  

1582  

1583  


Group 


IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

iM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

tM-04 

IM-04 

IM-04 


Comptav 


DELAWARE  MGT . 

DELAWARE  MOT  . 

DELAWARE  MGT  . 

DELAWARE  MGT  . 

DELAWARE  MOT. 

EQUITABLE 

EQUrTABLE 

EQUITABLE 

EQUITABLE 

EQUITABLE „„. 

EQUITABLE 

EQUITABLE 

EVERGREEN  

EVERGREEN 

EVERGREEN 

EVERGREEN 

EVERGREEN 

EVERGREEN 

EVERGREEN 

EVERGREEN 

EVERGREEN 

FAIRFIELD  .„ 

FAIRFIELD  .... 

FAIRFIELD  .... 
FAIRFIELD  .... 
FAIRFIELD  .... 
FAIRFIELD  .... 
FAIRFIELD  .„. 
FINANCIAL  ... 
FINANCIAL  ... 
FINANCIAL  ... 
FINANCIAL 

FINANCIAL  _ 

FINANCIAL  

FINANCIAL  

FINANCIAL  

FINANCIAL  „... 

FINANCIAL  

FLAG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
GABEai  


cw 


GABEai 
GABELLI 
GABEai 
GABEai 
GABEai 
GABEai 
GABEai 
GABEai 

GABELLI  

GABEai 

GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 

GUARDIAN  

GUARDIAN  

GUARDIAN  

GUARDIAN  

GUARDIAN  

GUARDIAN  „.., 

GUARDIAN  

GUARDIAN  :., 

HARTFORD  

HARTFORD 
HARTFORD 
HARTFORD 
HARTFORD 


Nwne 


357059    DELAWARE  GROUP  TREASURY  RESERVES  INC 

027W7    DELAWARE  GROUP  TREND  FUND  INC 

800821     DELAWARE  GROUP  VALUE  FUND  INC 

875352    DELAWARE  POOLED  TRUST  INC 

201670    OMC  TAX  FREE  INCOME  TRUST  PA 

814806    EQUITABLE  TRUST 

7S97S1     HUDSON  RIVER  TRUST 

802275    PRISM  INVESTMENT  TRUST 

089024    SEPARATE  ACCOUNT  A  OF  EQUITABLE  UFE  ASSU  SOC  OF  THE  US 

089032    SEPARATE  ACCOUNT  D  Of  THE  EQUITABLE  UFE  ASSU  SOC  Of  THE  U3 

080034    SEPARATE  ACCOUNT  E  Of  THE  EQUITABLE  LFE  ASSU  SOC  OF  THE  US 

312576    SEPARATE  ACCOUNT  I  Of  EQUITABLE  VARIABLE  UFE  INSURANCE  CO 

826733     EVERGREEN  AMERICAN  RETIREMENT  TRUST 

892649     EVERGREEN  BOND  TRUST 

082693    EVERGREEN  FUND 

842436    EVERGREEN  GLOBAL  REAL  ESTATE  EQUITY  TRUST 

714234     EVERGREEN  UMITED  MARKET  FUND  INC 

820636     EVERGREEN  MONEY  MARKET  TRUST 

836375    EVERGREEN  MUNICIPAL  TRUST 

275346    EVERGREEN  TOTAL  RETURN  FUND 

796891     EVERGREEN  VALUE  TIMING  FUND 

769270     NAVIGATOR  MONEY  MARKET  FUND  INC 

789016     NAVIGATOR  TAX  FREE  MONEY  MARKET  FUND  WC 

746713  ST  CLAIR  EQUITY  FUND  INC 

746714  ST  CLAIR  FIXED  INCOME  FUND  INC 
770178    ST  CLAIR  TAX  FREE  FUND  INC 
830755    VISION  FIDUCIARY  FUNDS  INC 
830744     VISION  GROUP  Of  FUNDS  INC 
201815     FINANCIAL  BONO  SHARES  INC 
035685     FINANCIAL  DAILY  INCOME  SHARES  INC 
035692     FINANCIAL  DYNAMICS  FUND  INC 
110042     FINANCIAL  INDUSTRIAL  FUND  INC 
035732     FINANCIAL  INDUSTRIAL  INCOME  FUND  INC 
789940     FINANCIAL  SERIES  TRUST 

725781     FINANCIAL  STRATEGIC  PORTFOLIOS  INC 

352662     FINANCIAL  TAX  FREE  INCOME  SHARES  INC 

717198     FINANCIAL  TAX  FREE  MONEY  FUND  INC 

828806     INVESCO  TREASURERS  SERIES  TRUST 

353447     BROWN  ALEX  CASH  RESERVE  FUND  INC 

831675     FLAG  INVESTORS  EMERGING  GROWTH  FUND  INC 

862473     FLAG  INVESTORS  INTERMEDIATE  TERM  INCOME  FUND  INC 

800074     FLAG  INVESTORS  INTERNATIONAL  TRUST 

849886     FLAG  INVESTORS  QUAUTY  GROWTH  FUND  INC 

731 129    FLAG  INVESTORS  TELEPHONE  INCOME  FUND  INC 

850031     MANAGED  MUNICIPAL  FUND  INC 

811 160    TOTAL  RETURN  U  S  TREASURY  FUND  INC 

940289     DSI  SERIES  FUND  INC 

783896     GABELU  ASSET  FUND 

619696    GABEai  CONVERTIBLE  SECURITIES  FUND  INC 
877670    GABELU  EQUITY  SERIES  FUNDS  INC 

794685    GABELU  EQUITY  TRUST  INC 

806857    GABELU  GROWTH  FUND 

888129    GABELU  MONEY  MARKET  FUNDS 

84561 1     GABELU  SERIES  FUNDS  INC 

853438     GABELU  VALUE  FUND  INC 

860122     MANAGERS  FUND  INC 

822922    TREASURERS  FUND  INC  /CT/ 

703878    ASSET  MANAGEMENT  PORTFOLIOS 

704178    CENTERLAND  FUND 

856554     FINANCIAL  SQUARE  TRUST 

8801 18    GOLDMAN  SACHS  EQUITY  PORTFOLIOS  INC 

22S484    GOLDMAN  SACHS  INSTUVHONAL  UQUID  ASSETS 

822977     GOLDMAN  SACHS  TRUST 

734376    INSTfTUTKJNAL  DIVERSIFIED  ASSETS 

800445    INSTITUTIONAL  INCOME  FUND 

868660    PEPPER  LANE  FUND 

884986     SHORT  TERM  APPRECIATION  4  INCOME  RETURN  TRUST 

825759    1  RUST  FOR  CREDIT  UNIONS 

885610    TRUST  FOR  RETURN  &  INCOME 

869759     BAILUE  GIFFORD  INTERNATIONAL  FUND  INC 

711672  GUARDIAN  BOND  FUND  INC 
356305    GUARDIAN  CASH  FUND  INC 

703192     GUARDIAN  CASH  MANAGEMENT  TRUST 
044406     GUARDIAN  PARK  AVENUE  FUND  INC 

71 1673  GUARDIAN  STOCK  FUND  INC 

826736     GUARDUAN  GENERATION  SEFMES  TRUST 

837910    PARK  AVENUE  PORTFOLIO 

714502     HARTFORD  BONO  DEBT  SECURITIES  FUND  INC 

758930    HARTFORD  GNMA  MORTGAGE  SECURITIES  FUND  INC 

811086    HARTFORD  INDEX  FUND  INC 

861503    HARTFORD  INTERNATK3NAL  OPPORTUNITIES  FUND  INC 

714501     HARTFORD  U  S  GOVERNMENT  MONEY  MARKET  FUND  INC 
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Cour« 


1584 

1586  4... 

1586 

1587 

1588 

1588 

1590 

1581 

1592 

1583 

1594 

159S 

1596 

1597 

1588 

1598 

1600 

1601 

1602 

1603  . 

1604  . 

1605  . 

1606  . 

1607  .4... 
1608 
1608 

1610  

1611  

1612  

1613 

1614  

1615 

1616 

1617  _i 

1618 

1619  „  .. 

1620 

1621 

1622 

1623  .4.. 

1624 

162S 

1626 

1627 

1628 

1629 

1630 

1631 

1632 

1633 

1634 

1635 

1636 

1637 

1638 

1639 

1640 

1641 

1642 

1643  . 

1644 

1645 

1646 

1647 

1648 

1649  . 

1650  . 

1651  . 

1652  . 

1653  . 

1654  . 

1655  . 

1656  . 

1657  . 

1658  . 

1659  . 

1660  . 

1661  . 

1662  . 

1663  . 

1664  . 
1666  . 


Group 


IM-04 

iM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
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IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 


Coniptai 


HARTFOfiO 

HARTFORD 

HARTFORD  

HARTFORD  _.. 

KIDOER  PEASOOY 
KIDDER  PEABOOY 
KIDOER  PEASOOY 
KIDOER  PEABOOY 
KIDDER  PEABOOY 
KIOOER  PEABOOY 
KIDOER  PEABOOY 
KIDDER  PEABOOY 
KIDOER  PEABOOY 
KIDOER  PEABOOY 
KIDDER  PEABOOY 
KIOOER  PEABOOY 
KJOOER  PEABOOY 
KIDOER  PEABOOY 

LEGG  MASON 

LEGO  MASON 

LEGG  MASON 

LEGO  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEXINGTON  

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 
LEXINGTON 
LEXINGTON 

LEXINGTON 

LEXINGTON 

LINCOLN  NATL  ..._ 

LINCOLN  NATL 

LINCOLN  NATL 

UNCOLN  NATL 

UNCOLN  NATL 

UNCOLN  NAU  ..... 
UNCOLN  NATL  ..._ 
UNCOLN  NATL  ..._ 
UNCOLN  NATL  ._.. 

LINCOLN  NATL 

UNCOLN  NATL 

LINCOLN  NATL 

LINCOLN  NAU 

LORD  A8BETT 

LORD  AB8ETT 

LORD  A88ETT  . 

LORD  A88ETT  . 

LORD  A88ETT 

LORD  ABBETT  . 

LORD  ABBETT  . 

LORD  ABBETT  ...._. 

LORD  ABBETT 

LORD  ABBETT 

LORD  ABBETT 
LORD  ABBETT 
LORD  ABBETT 
LORD  ABBETT 

METUFE 

METUFE 
METUFE 
METUFE 
METUFE 
METUFE 
METUFE 
METUFE 
MONY  .„ 
MONY  ... 
MONY  ... 
MONY 


CIK 


MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 


714499 
741565 
714600 
045941 
814400 
771587 
796546 
771588 
714979 
873803 
890567 
806005 
868055 
357206 
743234 
715150 
773467 
877883 
276300 
895662 
810868 
781880 
704560 

768342 

357235 

863520 

794279 

812576 

058140 

277512 

355154 

058146 

201196 

844070 

793741 

202403 

820915 

059139 

353875 

793158 

353874 

069661 

059560 

870782 

715974 

353872 

812806 

828807 

355933 

059566 

059567 

002691 

060365 

769893 

311635 

276914 

659903 

792887 

829901 

887194 

855396 

737800 

879587 

060367 

716788 

878059 

790941 

806390 

787980 

768530 

787978 

728616 

710826 

761688 

067873 

795259 

743415 

068400 

316462 

088404 

069406 


Name 


HVA  ADVISERS  FUND  INC 

HVA  AGGRESSIVE  GHOVYTH  FUND  INC/MA/ 

HVA  MONEY  MARKET  FUND  INC 

HVA  STOCK  FUND  INC 

KIDDER  PEABOOY  CALIFORNIA  TAX  EXEMPT  MONEY  FUND 

KIOOER  PEABOOY  EQUITY  INCOME  FUND  INC 

KIDDER  PEABOOY  EXCHANGE  MONEY  FUND 

KIOOER  PEABOOY  GOVERNMENT  INCOME  FUND  INC 

KIDDER  PEABOOY  GOVERNMENT  MONEY  FUND  INC 

KIDDER  PEABOOY  INVESTMENT  TRUST 

KIDDER  PEABOOY  INVESTMENT  TRUST  II 

KIDDER  PEABOOY  MARKETGUARD  APPRECIATK)N  FUND 

KIOOER  PEABOOY  MUNKilPAL  MONEY  MARKET  SERIES 

KIDDER  PEABOOY  PREMIUM  ACCOUNT  FUND 

KIDOER  PEABOOY  SPECIAL  GHOVYTH  FUND  INC 

KIDDER  PEABOOY  TAX  EXEMPT  MONEY  FUND  INC 

KIOOER  PEABOOY  TAX  FREE  INCOME  FUND 

KIDOER  PEABOOY  US  TREASURY  SECURITIES  FUND 

LEGG  MASON  CASH  RESERVE  TRUST 

LEGG  MASON  GLOBAL  TRUST  INC 

LEGG  MASON  INCOME  TRUST  INC 

LEGG  MASON  SPECIAL  INVESTMENT  TRUST  INC 

LEGG  MASON  TAX  EXEMPT  TRUST  INC 

LEGG  MASON  TAX  FREE  INCOME  FUND 

LEGG  MASON  TOTAL  RETURN  TRUST  INC 

LEGG  MASON  VALUE  TRUST  INC 

WESTERN  ASSET  TRUST  INC 
WORLDWIDE  VALUE  FUND  INC 

LEXINGTON  GLOBAL  FUND  INC 

LEXINGTON  GNMA  INCOME  FUND  INC 

LEXINGTON  GOLDFUND  INC 

LEXINGTON  GOVERNMENT  SECURITIES  MONEY  MARKET  FUND  INC 

LEXINGTON  GROWTH  A  INCOME  FUND  INC 

LEXINGTON  MONEY  MARKET  TRUST 

LEXINGTON  NATURAL  RESOURCES  TRUST 

LEXINGTON  TAX  EXEMPT  BOND  TRUST 

LEXINGTON  TAX  FREE  MONEY  FUND  INC 

LEXINGTON  TECHNICAL  STRATEGY  FUND  INC 

LEXINGTON  WORLDWIDE  EMERGING  MARKETS  FUND  INC 

UNCOLN  NATIONAL  BOND  FUND  INC 

LINCOLN  NATK)NAL  CONVERTIBLE  SECURITIES  FUND  INC 

LINCOLN  NATK)NAL  GROWTH  FUND  INC 

UNCOLN  NATKJNAL  INCOME  FUND  INC 

UNCOLN  NATK)NAL  INCOME  FUND  INC  /NEW/ 

LINCOLN  NATIONAL  INTERNATIONAL  FUND  INC 

LINCOLN  NATIONAL  MANAGED  FUND  INC 

LINCOLN  NATK)NAL  MONEY  MARKET  FUND  INC         , 

LINCOLN  NATK)NAL  PUTNAM  MASTER  FUND  INC 

LINCOLN  NATIONAL  SOCIAL  AWARENESS  FUND  INC 

UNCOLN  NATIONAL  SPECIAL  OPPORTUNITIES  FUND  INC 

LINCOLN  NATIONAL  VARIABLE  ANNUITY  FUND  A 

LINCOLN  NATIONAL  VARIABLE  ANNUITY  FUND  B 

AFFILIATED  FUND  INC 

LORD  ABBETT  BOND  DEBENTURE  FUND  INC 

LORD  ABBETT  CALIFORNIA  TAX  FREE  INCOME  FUND  INC 

LORD  ABBETT  CASH  RESERVE  FUND  INC 

LORD  ABBETT  DEVELOPING  GROWTH  FUND  INC  /NEW/ 

LORD  ABBETT  EQUITY  FUND 

LORD  ABBETT  FUNDAMENTAL  VALUE  FUND  INC 

LORD  ABBETT  GLOBAL  FUND  INC 

LORD  ABBETT  RESEARCH  FUND  INC 

LORD  ABBETT  SERIES  FUND  INC 

LORD  ABBETT  TAX  FREE  INCOME  FUND  INC 

LORD  ABBETT  TAX  FREE  INCOME  TRUST 

LORD  ABBETT  U  S  GOVERNMENT  SECURITIES  FUND  INC 

LORD  ABBETT  VALUE  APPRECIATION  FUND  INC 

METUFE  PORTFOLK3S  INC 

METUFE  STATE  STREET  EQUITY  TRUST 

MEUIFE  STATE  STREET  FIXED  INCOME  TRUST 

METLIFE  STATE  STREET  INCOME  TRUST 

METUFE  STATE  STREET  MONEY  MARKET  TRUST 

METLIFE  STATE  STREET  TAX  EXEMPT  TRUST 

METROPOLITAN  LIFE  INSURANCE  CO/NY 

METROPOLITAN  SERIES  FUND  INC 

MONY  SERIES  FUND  INC 

MONY  VARIABLE  ACCOUNT  A 

MUTUAL  OF  AMERICA  INVESTMENT  CORP 

MUTUAL  OF  AMERICA  SEPARATE  ACCOUNT  NO  2 

MUTUAL  OF  OMAHA  AMERK^A  FUND  INC 

MUTUAL  OF  OMAHA  CASH  RESERVE  FUND  INC 

MUTUAL  OF  OMAHA  GROWTH  FUND  INC 

MUTUAL  OF  OMAHA  INCOME  FUND  INC 
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tM-04 
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IM-04 

1745 

IM-04 

1746  

IM-04 

V747  1 

tM-04 

Comptw 


MUTUAL  Of  OMAHA  . 
MUTUAL  Of  OMAHA  . 
MUTUAL  Of  OMAHA  . 

NBNE  

NBNE  

NBNE  

NBNE  

NBNE  

NBNE  _„ 

NBNE 
NBNE 
NBNE 
NBNE 
NBNE 
NBNE 
NBNE 


NEUBERGER  .... 
NEUBEHGER  .._ 
NEUBERGER  „ 
NEUBERGER  ^. 
NEUBERGER  .... 
NEUBERGER  .... 
NEUBERGER  .... 
NEUBERGER  .... 
NEUBERGER  _ 
NEUBERGER  .._ 
NEUBERGER  .._ 
NEUBERGER  .... 
NEUBERGER  .... 
NEW  ENGLAND 
NEW  ENGLAND 
NEW  ENGLAND 
NEW  ENGLAND 
NEW  ENGLAND 
NEW  ENGLAND 
NEW  ENGLAND 
NML 
NML 
NML 
NML 
NML 
NML 
NML  „. 
NML  .... 
PB-S8 
PB-S8 

P8-SB 

PS-SB 

PB-S8 

PB-S8 

PB-SB 

PB-SB  

PB-SB  

PB-SB  

PB-SB  

PB-SB  

PB-SB  

PIERPONT  . 

PIERDONT  . 

PIERPONT  . 

PIERPONT  . 

PIERPONT  . 

PIERPONT  . 

PIERPONT  . 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM  , 

PILGRIM  , 

PILGRIM  . 

PILGRIM  . 

PILGRIM  . 

PIONEER  , 

PIONEER  , 

PIONEER  , 

PIONEER  . 


OK 


:: 


069407 

311371 

202679 

856338 

872026 

658340 

850335 

856256 

856257 

856255 

856373 

856124 

BS6126 

856127 

856125 

856133 

738913 

828924 

760107 

044402 

787979 

061944 

723620 

752251 

812465 

078482 

032884 

874313 

799203 

770540 

355761 

071329 

071318 

719211 

317947 

714528 

867822 

351787 

072175 

887618 

351788 

072173 

742277 

742212 

715214 

725492 

607448 

724542 

746413 

741314 

787722 

772144 

779001 

794811 

816487 

845311 

843914 

819836 

766838 

766837 

860732 

702091 

750204 

722836 

878568 

739589 

712155 

783262 

748575 

802670 

802560 

606152 

061448 

700662 

826020 

784055 

794384 

061435 

278776 

078708 

666707 

078713 


Nam* 


H^UTUAL  Of  OMAHA  IKTEREST  SHARES  INC 

MUTUAL  Of  OMAHA  MONEY  MARKET  ACCOUNT  MC 

MimML  Of  OMAHA  TAX  FREEHNOOME  FUND  INC 

CONNECTICUT  TAX  FREE  INCOME  PORTFOLIO 

EQUITY  INCOME  PORTFOLIO 

EQUITY  PORTFOUO 

MASSACHUSETTS  TAX  FREE  INCOME  PORTFOUO 

TAX  EXEMPT  INCOME  PORTFOLIO  A 

TAX  EXEMPT  INCOME  PORTFOLIO  TARGET  2000 

TAX  EXEMPT  INCOME  PORTFOLIO  TARGET  2010 

TAX  FREE  MONEY  MARKET  PORTFOUO 

US  GOVERNMENT  INCOME  PORTFOUO  TARGET  1992 

US  GOVERNMENT  INCOME  PORTFOUO  TARGET  1995 

US  GOVERNMENT  INCOME  PORTFOLIO  TARGET  2000 

US  GOVERNMENT  INCOME  PORTFOUO  TARGET  2010 

YANKEE  FUNDS 

NEUBERGER  &  BERMAN  ADVISERS  lUANAGEMBfT  TRUST 

NEUBERGER  &  BERMAN  CASH  RESERVES 

NEUBERGER  &  BERMAN  GENESIS  FUND  INC 

NEUBERGER  &  BERMAN  GUARDIAN  FUND  INC 

NEUBERGER  &  BERMAN  LTD  MATURITY  BONO  FUND 

NEUBERGER  &  BERMAN  MANHATTAN  FUND  INC 

NEUBERGER  &  MULTI  SERIES  FUND  INC 

NEUBERGER  i  BERMAN  MUNICIPAL  MONEY  FUND 

NEUBERGER  A  BERMAN  MUNICIPAL  SECURITIES  TRUST 

NEUBERGER  A  BERMAN  PARTNERS  FUND  INC 

NEUBERGER  &  BERMAN  SELECTED  SECTORS  FUND  tNC 

NEUBERGER  &  BERMAN  SERIES  TRUST 

NEUBERGER  &  BERMAN  ULTRA  SHORT  BOND  FUND  INC 

NEW  ENGLAND  FUNDS 

NEW  ENGLAND  LIFE  RETIREMENT  INVESTMENT  ACCOUNT 

NEW  ENGLAND  MUTUAL  UFE  INSURANCE  CO/MA 

NEW  ENGLAND  VARIABLE  ANNUITY  FUND  I 

NEW  ENGLAND  ZENITH  FUND 

TNE  CASH  MANAGEMENT  TRUST 

TNE  TAX  EXEMPT  MONEY  MARKET  TRUST 

NORTHWESTERN  MUTUAL  AGGRESSIVE  GROWTH  STOCK  FUND  INC 

NORTHWESTERN  MUTUAL  BALANCED  FUND  INC 

NORTHWESTERN  MUTUAL  CAPITAL  APPRECIATION  STOCK  FUND  INC 

NORTHWESTERN  MUTUAL  INDEX  500  STOCK  FUND  INC 

NORTHWESTERN  MUTUAL  MONEY  MARKET  FUND  INC 

NORTHWESTERN  MUTUAL  SELECT  BONO  FUND  (NC 

NORTHWESTERN  MUTUAL  VARIABLE  UFE  ACCOUNT 

NORTHWESTERN  MUTUAL  VARIABLE  UFE  SERIES  FUND  INC 

PS-S8  1963  INVESTMENT  PARTNERSHIP  I 

PB-S8  1983  INVESTMEhfT  PARTNERSHIP  lA 

PB-Sa  1963  INVESTMENT  PARTNERSHIP  lU 

PS-S8  1983  INVESTMENT  PARTNERSHIP  IV 

PS-SB  1984  INVESTMENT  PARTNERSHIP  t 

PB-SB  1984  INVESTMENT  PARTNERSHIP  VA 

PB-SB  1985  INVESTMENT  PARTNERSHIP  I 

PB-SB  1965  INVESTMENT  PARTNERSHIP  VI 

PB-S8  1985  INVESTMENT  PARTNERSHIP  VH 

PB-SB  1996  INVESTMENT  PARTNERSHIP  VI 

PB-SB  1967  INVESTMENT  PARTNERSHIP  Vt 

PB-SB  1988  INVESTMENT  PARTNERSHIP  HI 

PB-SB  1988  INVESTMENT  PARTNERSHIP  Vtll 

PIERPONT  BOND  FUND 

PIERPONT  CAPITAL  APPRECIATION  FUND 

PIERPONT  EQUITY  FUND 

PIERPONT  INTERNATIONAL  EQUITY  FUND  INC 

PIERPONT  MONEY  MARKET  FUND 

PIERPONT  TAX  EXEMPT  BOND  FUND 

PIERPONT  TAX  EXEMPT  MONEY  MARKET  FUND 

PILGRIM  ASSET  BACKED  SECURITIES  TRUST 

PILGRIM  CORPORATE  CASH  FUND 

PILGRIM  CORPORATE  UTILITIES  FUND 

PU-QRIM  GLOBAL  INVESTMENT  SERIES 

PILGRIM  GNMA  FUND 

PILGRIM  GOVERNMENT  SECORTTIES  FUND 

PILGRIM  HKjH  income  FUND 

PILGRIM  INVESTMENT  TRUST 

PILGRIM  MAGNACAP  FUND  INC 

PILGRIM  MONEY  MARKET  FUND 

PILGRIM  PRIME  RATE  TRUST 

PILGRIM  REGKJNAL  BANKSHARES  INC 

PILGRIM  SHORT  TERM  MULTI  MARKET  INCOME  FUND  FT  AL 

PILGRIM  STRATEGIC  INVESTMENT  SERIES 

PK3NEER  BOND  FUND  /MA/ 

PIONEER  ENTERPRISE  FUND  INC 

PONEER  EUROPE  FUND 

PK>NEER  FUND  INC 
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IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

PIONEER 

PIONEER 

PIONEER _ 

PIONEER „. 

PIONEER 

PIONEER  ._      

PIONEER 

PKDNEER 

PIONEER 

PIONEER 

PIPER  JAFFRAY 

863334 

078758 
893660 

812195 

796172 

746S30 

88/228 

883868 

706165 

831120 

859000 

868.TI') 

888531 

829344 

836425 

843766 

872086 

877346 

854125 

886964 

896161 

877fi33 

882386 

860721 

814571 

012601 

814673 

806565 

814609 

811810 

705401 

009712 

870786 

814574 

012603 

707827 

814572 

763,'i«fl 

012602 

814508 

811803 

780267 

832513 

892823 

353024 

806620 

764901 

759699 

706115 

026592 

704480 

810104 

740372 

B«fl130 

756916 

783749 

312669 

843078 

867263 

722817 

086105 

086106 

833059 

086107 

887437 

893565 

833045 

893568 

356822 

354868 

867579 

795892 

748584 

793155 

89a'i«7 

356420 

317977 

088525 

088498 

088565 

761030 

354185 

PIONEER  GROWTH  TRUST 

PIONEER  II 

PIONEER  INTERNATIONAL  GROWTH  FUND 

PIONEER  MONEY  MARKET  TRUST 

PIONEER  MUNtOPAL  BONO  FUND 

PIONEER  SCOUT  INC 

PIONEER  SHORT  TERM  INCOME  TRUST 

PIONEER  TAX  FREE  STATE  SERIES  TRUST 

PIONEER  THREE 

PIONEER  US  GOVERNMENT  TRUST 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1995 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1996 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1999 

AMERICAN  GOVERNMENT  INCOME  FUND  INC 

AMERICAN  GOVERNMENT  INCOME  PORTFOLIO  INC 

AMERICAN  GOVERNMENT  TERM  TRUST  INC 

AMERICAN  MUNICIPAL  TERM  TRUST  INC 

AMERICAN  MUNICIPAL  TERM  TRUST  INC  11 

AMERICAN  OPPORTUNITY  INCOME  FUND  INC 

AMERICAN  STRATEGIC  INCOME  PORTFOLIO  INC  H 

AMERICAN  STRATEGIC  INCOME  PORTFOUO  INC  III 

MINNESOTA  MUNICIPAL  TERM  TRUST  INC 

MINNESOTA  MUNICIPAL  TERM  TRUST  INC  II 

PACIFIC  EUROPEAN  GROWTH  FUND  INC 

PRINCIPAL  BOND  FUND  INC 

PRINCIPAL  CAPITAL  ACCUMULATION  FUND  INC 

PRINCIPAL  EMERGING  GROWTH  FUND  INC 

PRINCIPAL  GOVERNMENT  SECUHfTIES  FUND  INC 

PRINCIPAL  HIGH  YIELD  FUND  INC 

PRINCIPAL  MANAGED  FUND  INC 

PfllNOPAL  MONEY  MARKET  FUND  INC 

PRINCIPAL  MUTUAL  LIFE  INSURANCE  CO 

PRINCOR  BLUE  CHIP  FUND  INC 

PRINCOfl  BOND  FUND  INC 

PRINCOR  CAPITAL  ACCUMULATWN  FUND  INC 

PRINCOR  CASH  MANAGEMENT  FUND  INC 

PRINCOfl  EMERGING  GROWTH  FUND  INC 

PRINCOfl  GOVERNMENT  SECURITIES  INCOME  FUND  INC 

PRINCOfl  GROWTH  FUND  INC 

PRINCOR  HK:.H  yield  FUND  INC 

PRINCOfl  MANAGED  FUND  INC 

PRINCOfl  TAX  EXEMPT  BOND  FUND  INC 

PRINCOfl  TAX  EXEMPT  CASH  MANAGEMENT  FUND  INC 

PRINCOR  UTILITIES  FUND  INC 

PRINCOR  WORLD  FUND  INC 

CALIFORNIA  DAILY  TAX  FREE  INCOME  FUND  INC 

CONNECTICUT  DAILY  TAX  FREE  INCOME  FUND  INC 

CORTLAND  TRUST  INC 

DAILY  DOLLAR  RESERVES  INC 

DAILY  INCOME  FUND  INC 

DAILY  TAX  FREE  INCOME  FUND  INC 

MICHIGAN  DAILY  TAX  FREE  INCOME  FUND  INC 

NEW  YORK  DAILY  TAX  FREE  INCOME  FUND  INC 

PENNSYLVANIA  DAILY  MUNICIPAL  INCOME  FUND  INC 

REICH  &  TANG  EQUITY  FUND  INC 

RECH  &  TANG  GOVERNMENT  SECURITIES  TRUST 

SHORT  TERM  INCOME  FUND  INC 

TAX  EXEMPT  PROCEEDS  FUND  INC 

INVESTORS  PREFERENCE  NY  TAX  FREE  FUND  INC 

SAFECO  CALIFORNIA  TAX  FREE  INCOME  FUND  INC 

SAFECO  EQUITY  FUND  INC 

SAFECO  GROWTH  FUND  INC 

SAFECO  HIGH  YIELD  BOND  FUND  INC 

SAFECO  INCOME  FUND  INC 

SAFECO  INSTITUTIONAL  SERIES  TRUST 

SAFECO  INSURED  MUNICIPAL  BOND  FUND  INC 

SAFECO  INTERMEDIATE  TERM  BOND  FUND  INC 

SAFECO  INTERMEDIATE  TERM  MUNKJIPAL  BOND  FUND  INC 

SAFECO  MONEY  MARKET  MUTUAL  FUND  INC 

SAFECO  MUNICIPAL  BOND  FUND  INC 

SAFECO  NORTHWEST  FUND  INC 

SAFECO  RESOURCE  SERIES  TRUST 

SAFECO  TAX  FREE  MONEY  MARKET  FUND  INC 

SAFECO  U  S  GOVERNMENT  SECURITIES  FUND  INC 

SAFECO  WASHINGTON  STATE  MUNICIPAL  BOND  FUND  INC 

SECURITY  ACTION  FUND 

SECURITY  CASH  FUND 

SECURITY  EQUITY  FUND 

SECURITY  INCOME  FUND  /KS/ 

SECURITY  INVESTMENT  FUND  INC 

SECURITY  OMNI  FUND 

SFniPiTY  TAV  pypuPT  PI  iiun 

1750 

PIPER  JAFFRAY 

1760 

PIPER  JAFFRAY 

1761 
1.762 
1763 
1764 

PIPER  JAFFRAY  ._ „.. 

PIPER  JAFFRAY 

PIPER  JAFFRAY  

PIPER  JAFFRAY 

1765 

PIPER  JAFFRAY 

1766 
1767 
1768 
1769 
1770 

PIPER  JAFFRAY 

PIPER  JAFFRAY 

PIPER  JAFFRAY 

PIPER  JAFFRAY 
PIPER  JAFFRAY  

1771  . 

1772  . 

PIPER  JAFFRAY 

PRINCIPAL 

1773 

1774  . 

1775  . 

PRINCIPAL 

PRINCIPAL  ..„.      .     .„.. 
PRINCIPAL       

1776  . 

1777  . 

1778  . 

1779  . 

1780  . 

1781  . 
1782 
1783  . 
1784 

1785  . 

1786  . 

1787  . 

1788  . 

1789  . 

1790  . 

1791  . 

1792  . 

1793  . 

PRINCIPAL         .     „ 

PHINCIPAl   

PRINCIPAL       .      „ 

PRINCIPAL 

PRINCOH  ...™      ..„ 

PRiNCOh  ...»..••...«•...»... 

PRINCOfl  

PRtNCOfl  

PRINCOR  

PRINCOfl  .    .. 

PRINCOR  _ 

PRINCOfl  

PRINCOfl  ... 

PfllNCOn  

PRINCOR  

PRINCOR  „ 

PRINCOfl  

REICH  &  TANG 

1794  . 

REICH  a  TANG 

1795  . 

1796  . 

1797  . 

REICH  &  TANG  

REICH  &  TANG  „... 

REICH  &  TANG  

1796  . 

REICH  8  TANG  

1799  . 

REICH  &  TANG „ 

1800  . 

REICH  8  TANG  

1801  . 

REICH  &  TANG 

1802  .J 

REICH  &  TANG  „ 

1803  J 

REICH  8  TANG  

1804  . 

1805  . 

REICH  A  TANG  ...„ 

REICH  &  TANG  

1806  . 

SAFECO  

* 

1807  . 

SAFECO  

1808  . 

1809  J 

1810  . 

1811  .. 

SAFECO  ™ 

SAFECO  

SAFECO 

SAFECO  

1812  . 

1813  .. 

SAFECO  „ 

SAFECO  

1814  .. 

SAFECO 

1815  .- 

1816  .. 

1817  .. 

1818  .. 

1819  .. 

1820  .. 

1821  .. 
IB??  . 
1823  . 

SAFECO  „ 

SAFECO 

SAFECO 

SAFECO  

SAFECO  

SAFECO  

SAFECO  

SAFECO  

SECURITY  MGT 

1824  . 

SECURITY  MGT 

1825  .. 

1826  .. 

1827  .. 

1828  . 

SECURITY  MGT „. 

SECURITY  MGT „... 

SECUflrrr  mgt  .._ 

SECURITY  mgt 

1829  . 

SECURITY  MGT 

* 
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CourM 


Group 


1830 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1838 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 

1849 

1850 

1851 

1852 

1853 

1654  . 

1855  . 

1856  . 

1857  . 
1856  . 

1859  . 

1860  . 

1861  . 

1862  . 

1863  . 

1864  . 

1865  . 

1866  .. 

1867  .. 

1868  .. 

1869  .. 

1870  .. 

1871  .. 

1872  .. 

1873  .. 

1874  .. 

1875  .. 

1876  .. 

1877  .. 

1878  .. 

1879  ... 

1880  ... 

1881  ... 

1882  ... 

1883  ... 

1884  ... 

1885  ... 

1886  ... 

1887  ... 

1888  ... 

1889  ..., 

1890  .... 

1891  .... 

1892  .... 

1893  .... 

1894  .... 

1895  .... 

1896  .... 

1897  .... 

1898  .... 

1899  

1900  

1901   

1902  

1903  

1904  

1905  .„.. 

1906  

1907  ...;. 
1906  

1909  

1910  I  IM-04 

1911  I  IM-04 


IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IliMM 

IM-04 

iM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
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Compiax 


SECURITY  MOT . 

SEI 

SEI 

SEI 

SEI 

SEI 

SEI 

SEI „ 


STATE  BONO  .... 
STATE  BOND  .... 
STATfc  BOND  .... 
STATE  BOND  .... 
STATE  BOND  .... 
STATE  BOND  .... 
STATE  BOND  .... 
STATE  BOND  .... 

STEAOMAN  

STEADMAN  

STEAOMAN  

STEAOMAN  

STEAOMAN  

STEAOMAN  

STEADMAN  

SUNAMERICA  .... 
SUNAMERICA  .... 
SUNAMERICA  .... 
SUNAMERICA  .... 
SUNAMERICA  .... 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA 

TRANSAMERICA  . 

TRANSAMERICA  . 

TRAVELERS  

TRAVELERS  

TRAVELERS 

TRAVELERS  

TRAVELERS  ........ 

TRAVELERS __ 

TRAVELERS 

TRAVELERS  

TRAVELERS „.„ 

TRAVELERS  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  , 

VALUE  LINE  „„, 

VALUE  LINE  

VALUE  LINE  „... 

VALUE  LINE  

VALUE  LINE  

VALUE  LINE  

VALUE  LINE 

VALUE  LINE  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  


CIK 


088676 

701939 

766589 

866585 

804239 

835597 

354603 

701817 

083706 

355968 

093704 

029199 

080644 

702133 

826037 

780113 

093838 

093839 

314569 

093843 

073769 

110559 

110560 

724052 

796954 

799064 

755002 

803962 

724100 

795307 

724129 

819181 

777486 

315554 

771503 

856671 

740916 

314721 

026262 

099197- 

022370 

723256 

819300 

857769 

708871 

099442 

099443 

099444 

700871 

099440 

880583 

812051 

812048 

812021 

812022 

320580 

881329 

783316 

310012 

726994 

764772 

102756 

102757 

876602 

102764 

811268 

895429 

102767 

819978 

733257 

817843 

352430 

840248 

799180 

843506 

849135 

846671 

704169 

818305 

809592 

853180 

819385 


Name 


SECUfllTY  ULTRA  FUND 

SEI  CASH  &  PLUS  TRUST 

SEI  INDEX  FUNDS 

SEI  INSTITUTK)NAL  CASH  ASSETS 

SEI  INSTITUTIONAL  MANAGED  TRUST 

SEI  INTERNATIONAL  TRUST 

SEI  LIQUID  ASSET  TRUST 

SEI  TAX  EXEMPT  TRUST 

S8M  COMPANY 

STATE  BOND  CASH  MANAGEMENT  FUND  INC* 

STATE  BOND  COMMON  STOCK  FUND  INC 

STATE  BOND  DIVERSIFIED  FUND  INC 

STATE  BOND  PROGRESS  FUND  INC 

STATE  BOND  TAX  EXEMPT  FUND  INC 

STATE  BOND  TAX  FREE  INCOME  FUND  INC 

STATE  BOND  U  S  GOVERNMENT  SECURITIES  FUND  INC 

STEADMAN  AMERICAN  INDUSTRY  FUND 

STEADMAN  ASSOCIATED  FUND 

STEADMAN  FINANCIAL  FUND 

STEADMAN  INVESTMENT  FUND 

STEADMAN  OCEANOGRAPHIC  TECHNOLOGY  &  GROWTH  FUND 

STEADMAN  SECURITY  CORP  PFAS  STEADMAN  AMERICAN  INDUSTRY  FUND 

STEADMAN  SECURITY  CORP  PFAS  STEAOMAN  SCIENCE  &  GROWTH  FUND 

SUNAMERICA  CAPITAL  APPRECIATION  FUND  INC  ^«^I«  »^UND 

SUNAMERICA  CASH  FUND 

SUNAMERICA  EQUITY  PORTFOLIOS 

SUNAMERICA  FUND  GROUP 

SUNAMERICA  FUND  GROUP  II 

SUNAMERICA  INCOME  PLUS  FUND  INC 

SUNAMERICA  INCOME  PORTFOLIOS 

SUNAMERICA  MONEY  MARKET  SECURITIES  INC 

SUNAMERICA  MULTI  ASSET  PORTFOUOS  INC 

SUNAMERICA  TAX  FREE  PORTFOLIOS 

TRANSAMERICA  BOND  FUND 

TRANSAMERICA  BOND  FUND  /MA/ 

TRANSAMERICA  CALIFORNIA  TAX  FREE  INCOME  FUND 

TRANSAMERICA  CAPITAL  APPRECIATK)N  FUND 

TRANSAMERICA  CASH  RESERVE  INC 

TRANSAMERICA  CURRENT  INTEREST 

TRANSAMERICA  INCOME  SHARES  INC 

TRANSAMERICA  INVESTMENT  TRUST 

TRANSAMERICA  SPECIAL  EQUITY  PORTFOLIOS 

TRANSAMERICA  SPECIAL  SERIES  INC 

TRANSAMERICA  TAX  FREE  BOND  FUND 

TRANSAMERICA  TAX  FREE  FUND  INC 

TRAVELERS  FUND  B  FOR  VARIABLE  CONTRACTS 

TRAVELERS  FUND  B-1  FOR  VARIABLE  CONTRACTS 

TRAVELERS  GROWTH  &  INCOME  STOCK  ACCT  FOR  VARIABLE  ANNUITIES 

TRAVELERS  MONEY  MARKET  ACCOUNT  FOR  VARIABLE  ANNUITIES 

TRAVELERS  QUALITY  BOND  ACCOUNT  FOR  VARIABLE  ANNUITIES 

TRAVELERS  SERIES  TRUST 

y^wf.'^Sf  V*^^°  AGGRESSIVE  STOCK  ACCOUNT  FOR  VARIABLE  ANNUIT 
TRAVELERS  TIMED  BOND  ACCOUNT  FOR  VARIABLE  ANNUITIES 
TRAVELERS  TIMED  GROWTH  &  INCOME  STOCK  ACC  FOR  VARIABLE  ANNU 
I^,^^^*-^"^  ^'"^°  "°^^^  MARKET  ACCOUNT  FOR  VARIABLE  ANNUITIES 
GUARDIAN  VALUE  LINE  SEPARATE  ACCOUNT  "nunica 

VALUE  UNE  ADJUSTABLE  RATE  US  GOVERNMENT  SECURITIES  FUND  INC 
VALUE  LINE  AGGRESSIVE  INCOME  TRUST 
VALUE  LINE  CASH  FUND  INC 
VALUE  UNE  CENTURION  FUND  INC 
VALUE  LINE  CONVERTIBLE  FUND  INC 
VALUE  LINE  FUND  INC 

VALUE  LINE  INCOME  FUND  INC 

VALUE  LINE  INTERNATKJNAL  FUND  INC 

VALUE  LINE  LEVERAGED  GROWTH  INVESTORS  INC 

VALUE  UNE  NEW  YORK  TAX  EXEMPT  TRUST 

VALUE  UNE  SMALL  CAP  GROWTH  FUND  INC 

VALUE  UNE  SPECIAL  SITUATIONS  FUND  INC 

VALUE  LINE  STRATEGIC  ASSET  MANAGEMENT  TRUST 

VALUE  UNE  TAX  EXEMPT  FUND  INC 

VALUE  LINE  US  GOVERNMENT  SECURITIES  TRUST 

VALUE  UNE  US  GOVERNMENT  SECURITIES  FUND  INC 

VAN  KAMPEN  MERRITT  CALIFORNIA  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  EQUITY  TRUST 

VAN  KAMPEN  MERRITT  INTERMEDIATE  TERM  HIGH  INCOME  TRUST 

VAN  KAMPEN  MERRITT  INVESTMENT  GRADE  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  UMITED  TERM  HIGH  INCOME  TRUST 

VAN  KAMPEN  MERRITT  MONEY  MARKET  TRUST  /IL 

VAN  KAMPEN  MERRITT  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  PENNSYLVANIA  TAX  FREE  INCOME  FUND 
VAN  KAMPEN  MERRITT  PRIME  RATE  INCOME  TRUST 
VAN  KAMPEN  MERRITT  SERIES  TRUST 
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Count 


1012 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 

1929  . 

1930  . 

1931  . 

1932  . 

1933  . 

1934  . 

1935  . 

1936  . 

1937  . 

1938  . 

1939  . 

1940  . 

1941  . 

1942  . 

1943  . 

1944  . 

1945  . 

1946  . 

1947  . 

1948  . 

1949  . 

1950  . 

1951  . 

1952  . 

1953  . 

1954  . 

1955  . 

1956  ., 

1957  .. 
1956  . 

1959  . 

1960  .. 

1961  .. 

1962  .. 
1963 

1964  . 

1965  . 

1966  .. 

1967  .. 

1968  . 

1969  .. 

1970  .. 
1971 

1972  .. 

1973  .. 

1974  .. 

1975  .. 

1976  .. 

1977  .. 

1978  .. 

1979  .. 
1980 

1981  . 

1982  .. 

1983  .. 

1984  .. 

1985  .. 

1986  .. 

1987  .. 

1988  .. 

1989  .. 

1990  ... 

1991  ... 

1992  ... 

1993  .. 


Group 


Nyl-04 

IM-04 

HyM)4 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-05 

IM-OS 

IM-OS 

IM-OS 

IM-05 

IM-OS 

IM-OS 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-OS 

HM-OS 

IM-OS 

IM-OS 

IM-OS 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-OS 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 


ComptaK 


VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VOYAQEUR  .... 
VOYAGEUR  .... 
VOYAQEUR  .... 
VOYAGEUR  .... 
VOYAGEUR 
VOYAQEUR 
VOYAGEUR 
VOYAGEUR 
VOYAGEUR 
44  WAaST 
44  WALL  ST 
44WAaST  . 

ABO 

ABO 

AST 

AST 

AST 

ABT 

AST .„._ 

ADVANCE  

ADVANTAGE 

ADVANTAGE 

ADVANTAGE 

ADVANTAGE 

ADVANTAGE 

AETNA 

AETNA 

AETNA 

AETNA 

AETNA 

AETNA 

AETNA 

ALGER 

ALQER 

ALGER 

ALLIED 

ALLIED. 

ALLIED. 

ALLIED. 

AUIEO. 

AaiED 

AMERK^AN  GEN  „„ 
AMERICAN  GEN  _ 
AMERKMN  GEN  __. 

AMERICAN  GEN  

AMERKi^AN  GEN 

AMERICAN  INV 

AMERK:AN  INV 

amerk:an  mv 

american  nau  „„ 
american  natl  ._ 
american  natl  .„ 
american  natl  ..„. 

AMERICAN  NATL 

AMERICAN  UNITED 
AMERICAN  UNITED 

ANCHOR  

ANCHOR  

ANCHOR 

ancmoh 

ARNOLD  INVEST 
ARNOLD  INVEST  .... 
ASSOC  PUkNNERS 

AXE  HOUGHT 

AXE  HOUGHT 

AXE  HOUGHT 

AXE  HOUGHT 

AXE  HOUGHT 

BAILARD  BIEHL  

8A1LARD  BIEHL 

BANK  FIDUCIARY  _ 
BANK  FIDUCIARY  _. 
BANKERS  SYSTEM  . 
BANKERS  SYSTEM  , 

BARTLETT 

BARTLETT 

BAXTER 
BAXTER 


CIK 


774556 

795827 

791060 

739714 

104410 

809872 

819709 

763749 

800064 

773675 

864174 

783746 

733362 

316572 

038248 

003804 

766703 

790175 

201066 

701164 

839637 

814062 

037618 

813470 

770236 

779233 

830477 

779234 

779236 

811637 

002646 

M«790 

732796 

877233 

002663 

002664 

832566 

003S21 

018180 

003645 

050426 

706072 

003882 

003606 

003006 

700933 

356070 

316047 

761861 

719423 

006315 

005317 

704217 

005529 

005533 

867050 

365755 

275039 

005866 

853618 

034433 

702336 

702353 

726736 

8S2244 

794801 

707540 

006881 

865414 

006889 

353317 

006893 

800075 

277965 

009572 

276495 

763748 

762968 

710434 

750006 

030812 

078105 


Nome 


VAN  KAMPEN  MERRITT  TAX  FREE  FUND  flU 

VAN  KAMPEN  MERRfTT  TAX  FREE  MONEY  FUND 

VAN  KAMPEN  MERRITT  TRUST  /IL 

VAN  KAMPEN  MERRITT  U  S  GOVERNMENT  TRUST  HU 

SAMARNAN  INVESTMENT  CORP 

VOYAGEUR  COLORADO  TAX  FREE  FUND  INC 

VOYAGEUR  FUNDS  INC 

VOYAGEUR  GROWTH  STOCK  FUND  WC 

VOYAGEUR  INSURED  FUNDS  INC 

VOYAQEUR  INTERMEDIATE  TAX  FREE  FUNDS  INC 

VOYAGEUR  MINNESOTA  MUNICIPAL  INCOME  FUND  MC 

VOYAGEUR  MONEY  MARKET  FUND  iNC 

VOYAGEUR  TAX  FREE  FUNDS  INC 

44  WAU  STREET  EQUITY  FUND  INC  /MO/ 

44  WALL  STREET  FUND  INC 

CUMBERLAND  GROWTH  FUND  INC 

CRUSADER  INCOME  SHARES  INC 

HORIZON  INCOME  SHARES  INC 

ABT  GROWTH  A  INCOME  TRUST 

ABT  INVESTMENT  SERIES  INC 

ABT  MONEY  MARKET  SERIES  INC 

ABT  SOUTHERN  MASTER  TRUST 

ABT  UTKJTY  INCOME  FUND  INC/FL 

ADVANCE  CAPITAL  I  INC 

ADVANTAGE  GOVERNMENT  SECURITIES  FUND 

ADVANTAGE  GROWTH  FUND 

ADVANTAGE  HK5H  YIELD  BONO  FUND 

ADVANTAGE  INCOME  FUND 

ADVANTAGE  SPECIAL  FUND 

AETNA  GUARANTEED  EQUITY  TRUST 

AETNA  INCOME  SHARES 

AETNA  INVESTMENT  ADVISERS  FUND  INC 

AETNA  UFE  INSURANCE  «  ANNUITY  CO 

AETNA  SERIES  FUND  MC 

AETNA  VARIABLE  ENCORE  FUND  INC 

AETNA  VARIABLE  FUND 

ALGER  AMERK>N  FUND 

ALGER  FUND 

CASTLE  CONVERTIBLE  FUND  MC 

ALLIED  CAPITAL  CORP 

ALLIED  CAPITAL  CORP  II 

ALLIED  DEVELOPMENT  CORP 

ALLIED  FINANCIAL  CORP 

ALLIED  INVESTMENT  CORP 

ALLIED  LENDING  CORP 

amercan  general  equity  accumulation  fund  mc 
amerwan  general  fixed  income  accumulaton  fund  mc 
amercan  general  money  market  accumulation  fund  mc 
amerk:an  general  series  portfolio  CO 
amercan  general  series  portfolio  co  /tx 
amerk^n  investors  growth  fund  mc 
american  investors  income  fund  inc 
amerk^an  investors  money  fund  inc 
amercan  natk3nal  growth  fund  inc 
amerk:an  natwnal  income  fund  inc 
amerkjan  national  investment  accounts  mc 
american  national  money  market  fund  mc 

TRIFLEX  FUND  INC 

AMERICAN  UNITED  LIFE  POOLED  EQUITY  FUND  B 

AUL  AMERICAN  SERIES  FUND  INC 

ANCHOR  CAPITAL  ACCUMULATION  TRUST 

ANCHOR  GOLD  &  CURRENCY  TRUST 

ANCHOR  INTERNATKJNAL  BONO  TRUST 

ANCHOR  SERIES  TRUST 

PRIMARY  INCOME  FUNDS  INC 

PRIMARY  TREND  FUND  INC 

OLYMPUS  INVESTMENT  TRUST 

AXE  HOUGHTON  FUND  B  INC 

AXE  HOUGHTON  FUNDS  INC 

AXE  HOUGHTON  INCOME  FUND  MC  * 

AXE  HOUGHTON  MONEY  MARKET  FUND  INC 

AXE  HOUGHTON  STOCK  FUND  INC 

BAILARD  BIEHL  &  KAISER  FUND  GROUP 

BAILARD  BIEHL  &  KAISER  tNTERNATK)NAL  EQUITY  FUND 

BANK  FIDUCIARY  EQUITY  FUND 

BANK  FIDUCIARY  FIXED  INCOME  FUND 

BANKERS  SYSTEMS  GRANIT  FIXED  INCOME  FUND  MC 

BANKERS  SYSTEMS  GRANIT  STOCK  FUND  INC 

BARTLETT  CAPITAL  TRUST 

BARTLETT  MANAGEMENT  TRUST 

EAGLE  GROWTH  SHARES  MC 

PHILADELPHIA  FUND  INC 
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Count 


1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2006 
2009 
2010 
2011 
2012 
2013 
20T4 
2015 
2016 
2017 
2018 

2019  . 

2020  . 

2021  . 

2022  . 

2023  . 

2024  , 

2025  . 

2026  . 

2027  . 

2028  . 

2029  . 

2030  . 

2031  . 

2032  . 

2033  . 

2034  . 

2035  . 

2036  . 

2037  . 

2038  . 

2039  . 

2040  . 

2041  . 

2042  . 

2043  . 

2044  . 

2045  . 

2046  . 

2047  . 

2048  . 

2049  . 

2050  . 

2051  ., 

2052  . 

2053  . 

2054  .. 

2055  .. 

2056  .. 

2057  .. 

2058  .. 

2059  .. 

2060  .. 

2061  .. 

2062  .. 

2063  .. 

2064  .. 

2065  .. 

2066  .. 

2067  .. 

2068  .. 
2068  .. 

2070  .. 

2071  .. 

2072  .. 

2073  .. 

2074  .. 

2075  .. 


Group 


lkM>5 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

iM— 05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM— 06 

iM"^)5 

IM-05 

IM-05 

IM-05 

iM~05 

IM-05 

IM-05 

IM-05 

IM~05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IW— 06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

iM— 06 

IM-05 

iM-05 

IM-05 

IM-^)5 

IM-05 

IM-05 

IM-05 

IM— 06 

IM-05 

iM— 05 

IM-05 

IM-05 

IM-05 


Coflfiplax 


BEA 

BEA 

BEA 

BEA 

BEA 

BEA 

BEA 

BEA 

BEA 

BENCHMARK  

BENCHMARK „.. 

BEHGER  ..„ 

BERGER  

BERWYN  

BERWYN  

BLACKSTONE  

BLACKSTONE „. 

BLACKSTONE  

BLACKSTONE  

BLACKSTONE 

BLANCHARD  

BLANCHARD  

BROWN  BROS  HARR 
BROWN  BROS  HARR 

BT  

BT  

BT  

BURNHAM  

BURNHAM „.. 

CALAMOS  


cm. 


CALAMOS 

CALVERT 

CALVERT  

CALVERT  ....„ 

CALVERT 

CALVERT  

CALVERT  

CALVERT  

CAPITAL  GROWTH 
CAPITAL  GROWTH 

CARDINAL 

CARDINAL 

CARDINAL 

CARDINAL „ 

CARILLON  

CARILLON  

CARNEGIE 
CARNEGIE 

CARNEGIE  

CARNEGIE 

CCM  PARTNERS 

CCM  PARTNERS 

CHUBB  

CHUBB  

CITADEL 

CITADEL 

emus 

crrius  .™ 

emus 

CITIZENS  _ 

CITIZENS 

CLEMENTE  

CLEMENTE  

CLEMENTE  _.. 

COLUMBIA  

COLUMBIA  

COLUMBIA  

COLUMBIA  

COLUMBIA  „ 

COLUMBIA  

COLUMBIA  

COLUMBIA „ 

CONCORDE  

CONCORDE  

COUNTRY  CAPTWL  -._ 
COUNTRY  CAPITAL  _.. 

COUNTRY  CAPITAL  

COUNTRY  CAPITAL  .._. 

DfA 

DFA „ 

DIUON  READ 

DILLON  READ 


846676 

890340 

8S4042 

718416 

859120 

888871 

879367 

862599 

854580 

710124 

710125 

074529 

074532 

731764 

806452 

872604 

845851 

832327 

668784 

838636 

789289 

820676 

865898 

722575 

862157 

797657 

884463 

015556 

030126 

817937 

826732 

798365 

701219 

701039 

882671 

356682 

319676 

884110 

060332 

060335 

017493 

783413 

315779 

716313 

3S6952 

820432 

315991 

785973 

701816 

862512 

778206 

778205 

757551 

814883 

731266 

742064 

771883 

771884 

771882 

763534 

612006 

814063 

868666 

K5237 

876613 

876606 

022082 

707833 

022106 

741558 

773599 

801962 

822519 

862063 

275275 

025175 

363312 

275276 

355437 

861929 

790402 

788424 


CHILE  FUND  MC 

EMERGING  MARKETS  INCOME  FUND  INC 

EMERGING  MARKETS  TELECOMMUNICATIONS  PUNO  INC 

EOWTY  INCOME  RiND  FIRST  EXCHANGE  SERIES  ATIT  SHARES 

INDONESIA  FUND  MC 

LATIN  AMERICA  DEBT  FUND  INC 

LATIN  AMERK^A  EQUrTY  FUND  INC 

LATIN  AMERICA  INVESTMENT  FUND  INC 

PORTUGAL  FUND  INC 

BENCHMARK  FUNDS 

BENCHMARK  TAX  EXEMPT  FUND 

BERGER  ONE  HUNDRED  A  ONE  FUND  INC 

ONE  HUNDRED  FUND  INC  KM 

BERWYN  FUND  INC 

BERWYN  INCOME  FUND  INC 

BLACKROCK  1998  TERM  TRUST  INC 

BLACKROCK  ADVANTAGE  TERM  TRUST  INC 

BLACKROCK  INCOME  TRUST  INC 

BLACKROCK  STRATEGIC  TERM  TRUST  INC 

BLACKROCK  TARGET  TERM  TRUST  INC 

BLANCHARD  FUNDS 

BLANCHARD  PREOOUS  METALS  FUND  INC 

Se  WALL  STREET  FUND  tNC 

59  WALL  STREET  TRUST 

BT  INSTITUTIONAL  FUNCS 

BT  INVESTMENT  FUNDS 

BT  PYRAMO  MUTUAL  FUNDS 

BURNHAM  FUND 

BURNHAM  FUND  INC 

CALAMOS  INVESTMENT  TRUST 

CFS  INVESTMENT  TRUST 

ARIEL  GROWTH  FUND 

CALVERT  CASH  RESERVES 

CALVERT  FUND 

CALVERT  MUNICIPAL  FUND  INC 

CALVERT  SOCIAL  INVESTMENT  FUND 

CALVERT  TAX  FREE  RESERVES 

CALVERT  WORLD  VALUES  FUND  INC 

CGM  CAPITAL  DEVELOPMENT  FUND 

CGM  TRUST 

CARDINAL  FUND  INC 

CARDINAL  GOVERNMENT  OBLIGATIONS  FUND  - 

CARDINAL  GOVERNMENT  SECURmES  TRUST 

CARDINAL  TAX  EXEMPT  MONEY  TFIUST 

CARtaON  CASH  RESERVES  INC 

CARILLON  INVESTMENT  TRUST 

CARNEGIE  GOVERNMENT  SECURmES  TRUST 

CAW*EG»E  TAX  EXEMPT  INCOME  TRUST 

CARNEGIE  TAX  FREE  INCOME  TRUST 

CARNEGIE  WORLD  TRUST 

CALIFORNIA  INVESTMENT  TRUST 

CALIFORNIA  INVESTMENT  TRUST  II 

CHUBB  AMERICA  FUND  INC 
CHUBB  INVESTMENT  FUNDS  INC 
COMBINED  PENNY  STOCK  FUND  INC 

REDWOOD  MK^ROCAP  FUND  INC 

CITIUS  ALPHA  FUND  INC 

CITIUS  BETA  FUND  INC 

CITIUS  GAMMA  FUND  INC 

CHURCHILL  CASH  RESERVES  TRUST 

CHURCHILL  TAX  FREE  TRUST 

CLEMENTE  GLOBAL  GROWTH  FUND  INC 

CLEMENTE  GLOBAL  INVESTMENT  SERIES  INC 

FIRST  PHHJPPINE  FUND  INC 

COLUMBIA  BALANCED  FUND  INC  /OR/ 

COLUMBIA  COMMON  STOCK  FUND  INC 

COLUMBIA  DAILY  INCOME  CO 

COLUMBIA  FIXED  INCOME  SECURITIES  FUND  INC 

COLUMBIA  GROWTH  FUND  MC 

COLUMBIA  MUNK^IPAL  BONO  FUND  INC 

COLUMBIA  SPECIAL  FUND  INC 

COLUMBIA  U  S  GOVERNMENT  SECURmES  FUND  INC 

CONCORDE  VALUE  FUND  INC 

INFINITY  MUTUAL  FUNDS  INC 

lAA  TRUST  ASSET  ALLOCATION  FUND  INC 

lAA  TRUST  GROWTH  FUND  INC 

lAA  TRUST  MONEY  MARKET  FUND  WP 

lAA  TRUST  TAX  EXEMPT  BOND  FUND  INC 

DFA  INVESTMENT  DMENSiONS  GROUP  INC 

DFA  US  LARGE  CAP  INC 

OR  EQUITY  FUND 

DR  EUROPEAN  EQUTY  FUND  INC 


i 
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Com 

< 

Group 

Coniptsx 

CK 

ffwnv 

2076  . 

2077  .. 

2078  .. 



IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

DILLON  READ 

DODGE  &  cox  

OOOGE  &  cox  

OOOGE  &  COX  

850359 
029440 
836427 
029442 
883601 
887397 
731273 
-  824034 
820991 
808069 
779336 
790500 
852464 
843626 
745894 
795931 
869682 
770200 
355419 
320585 
784979 
784976 
354631 
841687 
841668 
771  SWi 
833044 
828781 
103361 
757529 
748512 
797690 
764860 
702435 
889170 
808381 
814127 
099168 
099203 
076210 
732041 
351601 
824036 
826686 
844040 
876441 
806648 
881309 
837274 
UFE 
UFE 
704348 
743861 
791271 
852204 
869942 
780253 
715756 
811668 
315811 
788352 
788348 
788347 
788429 
202032 
858461 
626644 
355978 
821484 
817656 
717854 
855630 
215740 
032339 
745451 
770482 
805996 
777964 
aV>749 
320664 
710977 
710978 

Dfl  FUNDS  INC 

DODGE  &  COX  BALANCED  FKJHOCA 

DOOGE  &  COX  INCOME  FUND 

OOOGE  &  COX  STOCK  FUND 

BROOK  HOaOW  TRUST 

ECl  FUNDS 

EBI  FUNDS  INC 

EBI  SERIES  TRUST 

EHRENKRANTZ  GROWTH  FUND 

EHRENKRANTZ  TRUST 

FIRST  AUSTRAUA  FUND  INC 

FIRST  AUSTRALIA  PRIME  INCOME  FUND  INC 

KEYSTONE  AUSTRALIA  FUNDS  INC 

EQUUS  CAPITAL  PARTNERS  LP 

EQUUS  INVESTMENTS  1  LP 

EQUUS  INVESTMENTS  II  L  P 

EQUUS  INVESTMENTS  INCORPORATED 

EXCEL  MIDAS  GOLD  SHARES  INC 

EXCEL  VALUE  FUND  INC 

FBL  MONEY  MARKET  FUND  INC 

FFB  EQUITY  TRUST 

FFB  TAX  FREE  TRUST 

FIDUCIARY  CAPITAL  GROWTH  FUND  INC 

FIDUCIARY  CAPITAL  PARTNERS  L  P 

FIDUCIARY  CAPITAL  PENSION  PARTNERS  L  P 

FIDUCIARY  INCOME  FUNDS  INC 

FIRST  BOSTON  INVESTMENT  FUNDS  INC  /PA/ 

FIRST  BOSTON  STRATEGIC  INCOME  FUND  INC 

VESTAUR  SECURITIES  INC 

VIKING  EQUITY  INDEX  FUND  INC 

VIKING  MONEY  MARKET  FUND  INC 

FLAGSHIP  PENNSYLVANIA  TRIPLE  TAX  EXEMPT  FUND 

FLAGSHIP  TAX  EXEMPT  FUNDS  TRUST 

FLEX  FUNDS 

FLEX  FUNDS  II 

FORTIUS  II  FUND  (NC 

FORTIUS  III  FUND  INC 

FPA  CAPITAL  FUND  INC 

FPA  NEW  INCOME  INC 

FPA  PARAMOUNT  FUND  INC 

FPA  PERENNIAL  FUND  INC 

RUSSELL  FRANK  INVESTMENT  CO 

RUSSELL  INSURANCE  FUNDS  INC 

SEVEN  SEAS  SERIES  FUND 

FRANKLIN  GOVERNMENT  SECURITIES  TRUST 

FRANKUN  INTERNATIONAL  TRUST 

FRANKUN  INVESTMENT  TRUST 

FRANKLIN  MUNICIPAL  SECURITIES  TRUST 

FRANKUN  VALUEMAHK  FUNDS 

038748  FRANKLIN  LIFE  VARIABLE  ANNUITY  FUND  A 

038749  FRANKLIN  LIFE  VARIABLE  ANNUITY  FUND  B 
FREEDOM  GROUP  OF  TAX  EXEMPT  FUNDS 
FREEDOM  INVESTMENT  TRUST 

FREEDOM  INVESTMENT  TRUST  II 

FREEDOM  INVESTMENT  TRUST  III 

BRANDYWINE  BLUE  FUND  INC 

BRANDYWINE  FUND  INC 

CALIFORNIA  MUNI  FUND 

FUNDAMENTAL  FIXED  INCOME  FUND 

NEW  YORK  MUNI  FUND  INC 

OLYMPUS  EQUITY  PLUS  FUND 

OLYMPUS  FUNDS  TRUST 

OLYMPUS  MONEY  MARKET  FUND 

OLYMPUS  OPTION  INCOME  PLUS  FUND 

G  T  GLOBAL  GROWTH  SERIES 

G  T  GREATER  EUROPE  FUND 

G  T  INVESTMENT  FUNDS  INC 

GT  INVESTMENT  PORTFOLIOS  INC 

ELFUN  DIVERSIFIED  FUND 

ELFUN  GLOBAL  FUND 

ELFUN  INCOME  FUND 

ELFUN  MONEY  MARKET  FUND 

ELFUN  TAX  EXEMPT  INCOME  FUND 

ELFUN  TRUSTS 

GEICO  TAX  ADVANTAGED  SERIES  TRUST  /tX/ 

GROWTH  FUND  OF  WASHINGTON  INC  /DC/ 

GENERAL  AMERICAN  CAPITAL  CO 

GINTEL  CAPITAL  APPRECIATK)N  FUND 

GINTEL  ERISA  FUND 

GINTEL  FUND 

GIT  EQUITY  TRUST 

Grr  INCOME  TRUST 

/ 

2080  . 

2081  .. 

2082  .. 

2083  .. 

2084  .. 

2086  .. 
2088  .. 

2087  .. 

2088  .. 
2088  .. 

2090  .. 

2091  .. 
2MU  .. 
2063  .. 
2004  .. 
2086  .. 

EASTBRIDGE 

EASTBRIOGE _ 

EBI   "ZZZZZZZZ 

EHRENKRANTZ  ....„ 

EHRENKRANTZ  

EOOrriLINK 

EQUrriLINK 

EQUrriLINK 

EQUUS  

EQUUS  

EQUUS  

EQUUS  

EXCEL  

EXCEL  

FBL  

» 

2086  .. 

2087  .. 
2008  .. 

2008  .. 

2100  .. 

2101  .. 

2102  .. 

2103  .. 

FFB  

FFB  

FFCA 

FFCA „. 

FFCA. 

FFCA 

FIRST  BOSTON  „... 

FIRST  BOSTON  

2104  .. 

FIRST  PENN  

2105  .. 

FIRST  PENN  

2106  .. 

FIRST  PENN  

2107  .. 

2108  .. 
2100  .. 

2110  .. 

2111  .. 

2112  .. 

2113  .. 

2114  .. 

FLAGSHIP  „„ 

FLAGSHIP  „.. 

FLEX 

FLEX  

FORTIUS 

FORTIUS  

FPA  

FPA   „ 

2115  .. 

2116  .. 

2117  .. 

FPA 

FPA  

FRANK  RUSSELL  

2118  .. 

FRANK  RUSSELL  

2119  .. 

FRANK  RUSSELL  

2120  .. 

2121  .. 

2122  .. 

2123  .. 

2124  .. 

2125  .. 

2126  . 

2127  .. 

FRANKLIN  

FRANKLIN  „ 

FRANKLIN  ._.... 

FRANKLIN  

FRANKLIN  

FRANKLIN  

FRANKLIN  

FREEDOM  

2128  .. 

FREEDOM  

2129  .. 

FREEDOM  

21X  .. 

FREEDOM 

2131  .. 

FRIESS  

2132  .. 

2133  .. 

2134  .. 
2136  .. 
2136  .. 

FRIESS  

FUNDAMENTAL 

FUNDAMENTAL 

FUNDAMENTAL 

FURMAN  SELZ  

2137  .. 

FURMAN  SELZ  

2138  .. 

FURMAN  SELZ  

2130  .. 

FURMAN  SELZ  

2140  .. 

Q  T 

2141  .. 

G  T 

2142  .. 

G  T 

2143  .. 

G  T 

2144  .. 

2145  .. 

2146  .. 

2147  .. 

2148  .. 
2148  .. 
2150  .. 

Ge...._ 

GE 

GE 

GE _._ 

GE „ 

GE .. 

GEICO  

- 

2151  .. 

2152  .. 

2153  „ 

GEICO  

GENERAL  AMER  _ 

GINTEL 

• 

2154  .. 
21S6  .. 

2156  .. 

GINTEL „ 

GINTEL 

GIT 

2157  .. 

GIT 

' 
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Count 

Group 

ComplBX 

CtK 

Nmiw 

2158  

IM-05 

GIT __. 

703303 

GIT  TAX  FREE  TRUST 

2159  

IM-OS 

QLOeAL  ADVSRS 

825202 

AMERICAS  ALL  SEASON  FUND  INC 

2160  

IM-05 

GLOBAL  AOVSRS 

838917 

AMERICAS  ALL  SEASONS  INCOME  FUND  INC 

2161   

IM-05 

GOLDEN  AMERICAN  .... 

837276 

GCG-^RUST 

2162  

IM-05 

GRAniSON   

042896 

GRADISON  CASH  RESERVES  TRUST 

2163  

IM-05 

GRAOtSON — 

815913 

GRADISON  CUSTODIAN  TRUST 

2164  

IM-05 

GRADISON 

720492 

GRADISON  GROWTH  TRUST 

2165  

IM-05 

GRAOISON 

886850 

GRADISON  MCDONALD  MUNTCIPAL  CUSTODIAN  TRUST 

2166  

IM-05 

GRADISON „ 

357206 

GRADISON  US  GOVERNMENT  TRUST 

2167  

IM-05 

GRANTHAM  MAYO 

862364 

GMO  INVESTMENT  TRUST 

2168  

IM-05 

GRANTHAM  MAYO 

772129 

GMO  TRUST 

2169  

IM-05 

GREAT  AMERICAN  

786418 

GREAT  AMERK:aN  RESERVE  VARIABLE  ANNUITY  ACCOUNT  C 

2170  

IM-05 

GREAT  AMERICAN  .... 

786412 

GREAT  AMERICAN  RESERVE  VARIABLE  ANNUITY  ACCOUNT  D 

2171   

IM-05 

GREAT  AMERICAN  .. 

786417 

GREAT  AMERCAN  RESERVE  VARIABLE  ANNUITY  FUND 

2172  

IM-05 

GREAT  WEST  LIFE 

043498 

GREAT  WEST  VARIABLE  ANNUITY  ACCOUNT  A 

2173  

IM-05 

GREAT  WEST  UFE  

356476 

MAXIM  SERIES  FUND  INC 

2174  

IM-05 

HEARTLAND  

809586 

HEARTLAND  GROUP  INC 

2175  

IM-05 

HEARTLAND  

756743 

HEARTLAND  VALUE  FUND  INC 

2176  

IM-05 

HERITAGE _    -.. 

771809 

HERITAGE  CAPITAL  APPRECIATION  TRUST 

2177  

IM-05 

HERITAGE  ....     

771840 

HERfTAGE  CASH  TRUST 

2178  

IM-05 

HERfTAGE 

798075 

HERITAGE  INCOME  GROWTH  TRUST 

2179  

IM-05 

HERITAGE 

853977 

HERITAGE  INCOME  TRUST 

2180  

IM-05 

HERTZFELD 

880406 

CUBA  FUND  INC 

2181   

IM-05 

HERTZFELD „... 

880406 

FIRST  CUBA  FUND  INC 

2182  

tM-05 

HILLIAR  LYONS  „ 

317872 

HIUIARD  LYONS  GOVERNMENT  FUND  INC 

2183  

IM-05 
IM-05 

HILUARD  LYONS  

879858 
759815 

H1LLIAR0  LYONS  GROWTH  FUND  INC 

2184  

HMK  

APOLLONIUS  rNSTITUTIONAL  INVESTMENT  FUND  »tC 

2185  

IM-05 

rlMIX .*... 

808489 

COLOGNE  RE  INVESTMENTS  INC 

2186  

IM-05 

HMK  

823361 

PRIAMOS  INSTrrUTlONAL  INVESTMENTS  INC 

2187  

IM-05 

HUDSON  

867575 

FAHNESTOCK  FUNDS 

2188  

IM-05 

HUDSON  

864012 

HUDSON  FUND  INC  /NY/ 

2189  

IM-05 

HUDSON  

782810 

HUDSON  INCOME  SHARES  INC 

2190  

IM-05 

HYPERION  

890336 

HYPERION  1997  TERM  TRUST  INC 

2191   

IM-05 

HYPERION  „ 

881413 

HYPERION  1999  TERM  TRUST  INC    * 

2192  

IM-05 

HYPERION  

890337 

HYPERION  2002  TERM  TRUST  INC 

2193  

IM-05 

HYPERION  ...              

895415 

HYPERION  2005  INVESTMENT  GRADE  OPPORTUNITY  TERM  TRUST  INC 

2194  

IM-05 

HYPERION  

870486 

HYPERION  GOVERNMENT  MORTGAGE  TRUST 

2195  

IM-05 

HYPERION  

869470 

HYPERION  GOVERNMENT  MORTGAGE  TRUST  II 

2196  

IM-05 

HYPERION  

851169 

HYPERION  TOTAL  RETURN  FUND  INC 

2197  

IM-05 

HYPERION  

869467 

SHORT  DURATION  GOVERNMENT  PORTFOLIO 

2198  

IM-05 

lAI 

216725 

lAI  BOND  FUND  INC 

2199  

IM-05 

lAI 

806128 

lAI  INTERNATIONAL  FUND  INC 

2200  

IM-05 

lAI - 

315543 

lAI  REGIONAL  FUND  INC 

2201   

IM-05 

lAI 

782977 

lAI  RESERVE  FUND  INC 

2202  

IM-05 
IM-05 

lAI 

874775 
072699 

lAI  SERIES  FUND  INC 

2203  

lAI 

lAI  STOCK  FUND  INC 

2204  

IM-05 

lAI 

721789 

lAI  VALUE  FUND  INC 

2205  

IM-05 

IDEX 

810477 

IDEX  FUND  3 

2206  

IM-05 

IDEX 

760611 

IDEX  FUND  INC 

2207  

IM-05 

IDEX 

787623 

IDEX  II  SERIES  FUND 

2208  

IM-05 

IDEX 

809019 

IDEX  TOTAL  INCOME  TRUST 

2209  

IM-05 

IMG  

703485 

IMG  LIQUID  ASSETS  FUND  INC 

2210  

IM-05 

IMG  

714291 

IMG  TAX  EXEMPT  UOUIO  ASSETS  FUND  INC 

2211   

IM-05 

INSTrrUTIONAL  

050691 

INSTITLmONAL  INVESTORS  CAPITAL  APPRECIATION  FUND  INC 

2212  

IM-05 

INSTITUTIONAL  

717427 

INSTITUTIONAL  INVESTORS  CAPITAL  RESERVE  FUND  fNC 

2213  

IM-05 

INSTITUTIONAL  

717452 

INSTITUTIONAL  INVESTORS  CONVERTIBLE  SECURITIES  FUND  INC 

2214  

IM-05 

INSTITUTIONAL  

717453 

INSTITUTIONAL  INVESTORS  OPTION  INCOME  FUND  INC 

2215  

IM-05 

INSTITUTIONAL  

824469 

INSTITUTIONAL  INVESTORS  TAX  ADVANTAGE  INCOME  FUND  INC 

2216  

IM-Of 

INTEGRITY 

890951 

INTEGRITY  UFE  INSURANCE  CO 

2217  

IM-05 

INTEGRITY 

890454 

INTEGRITY  SERIES  FUND  INC 

2218  

IM-05 

IR  PASS  THROUGH  

775315 

INTEGRATED  ARROS  FUND  1 

2219  

IM-05 

IR  PASS  THROUGH  

775316 

INTEGRATED  ARROS  FUND  II 

2220  

IM-05 

ISI 

052653 

ISI  GROWTH  FUND  INC 

2221   

IM-05 

ISI 

052659 

ISI  TFTUST  FUND 

2222  

IM-05 

JANUS  

053184 

JANUS  FUND  INC 

2223  

IM-05 

JANUS  

809206 

JANUS  INCOME  SERIES 

2224  

IM-05 

JANUS  - 

2///61 

JANUS  INVESTMENT  FUND 

2225  

IM-05 

JANUS  

752661 

JANUS  TWENTY  «^UNO  INC 

2226  

IM-05 

JANUS  

752660 

JANUS  VENTURE  FUND  INC 

2227  

IM-05 

JEFFERSON  PILOT  

705364 

JEFFERSON  PILOT  GROWTH  FUND  INC 

2228  

IM-05 

JEFFERSON  PILOT  

706363 

JEFFERSON  PILOT  INCOME  FUND  INC 

2229  

IM-05 

JEFFERSON  PILOT  

701639 

JEFFERSON  PILOT  MONEY  MARKET  FUND  INC 

2230  

IM-05 
iM-05 
IM-05 

JP  INVESTMENT  

054076 
230316 
8ffl732 

JP  GROWTH  FUND  INC 

2231   

JP  INVESTMENT  

JP  INCOME  FUND  INC 

2232  

LANDMARK  

LANDMARK  INSTITUTIONAL  FUNDS  1 

2233  

IM-05 

LANDMARK  

869512 

LANDMARK  INSTTrUTIONAL  TRUST 

2234  

IM-05 
IM-05 

LAZARD  FRERES  

874964 
773567 

LAZARD  FUNDS  INC 

2235  

LAZARD  FRERES  

LAZARD  SPECIAL  EQUITY  FUND  INC 

2236  

IM-05 

LIBERTY „. 

808071 

UBERTY  ADVANTAGE  TRUST 

2237  

IM-05 

LIBCRTY  

799196 

LIBERTY  ALL  STAR  EQUITY  FUND 

2238  

IM-05 

UNDNER  

059614 

LINDNER  DIVIDEND  FUND  INC 

2239  

IM-05 

LINDNER  

059615 

LINDNER  FUND  INC 

14896 

I 
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•1- 


2240 
2241 
2242 

2243 
2244 
2245 
2246 

2247 

2248 

2249 

22S0 

2251 

2252 

2253 

2254 

2255 

2256 

2257  .  .. 

2256  ...4 

2259  . + 

2260  . . .« 
2261 
2262 
2263 
2264 
2266 

2266  ...4 

2267  ...4 

2268  .. ., 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 
2285 
2286 
2287 
2288 
2289 
2290 
2291 
2292 
2293 
2294 
2295 
2296 
2297 
2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 
2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 
2315 
2316 
2317 
2318 
2319 
2320 
2321 


Qroup 


IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

iM-^)5 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-OS 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-OS 

IM-OS 

IM-OS 


Cotnpiax 


LUTHERAN  BRHOOO  . 
LUTHERAN  BRHOOO  . 
LUTHERAN  BRHOOO  . 
LUTHERAN  BRHOOO  . 
LUTHERAN  BRHOOO  . 
LUTHERAN  BRHOOO  . 

MADISON  

MADISON  

MADISON  

MAIRS  &  POWER  

MAIRS  &  POWER  

MARINER  

MARINER  ....„ „.... 

MASS  MUTUAL  

MASS  MUTUAL  

MASSMUTUAL  

MAXUS  

MAXUS  

MCDONALD  

MCDONALD  

MCDONALD  

MELLON  BANK 

MERRia  LY 

MERRILL  LY  .„ 

MIDAMERICA 

MIDAMEflICA 

MIDAMERICA 

MIDAMERICA 

MIDWEST _. 

MIDWEST 

MIDWEST 

MIMLIC  

MIMLIC  

MIMLiC  

MIMLIC  

MIMLIC  

MIMLIC 

MINNESOTA  MLTTUAl" 

MINNESOTA  MUTUAL  . 

ML  LEE  

ML  LEE 

ML  LEE 

MORGAN  STANLEY  

MORGAN  STANLEY  

MORGAN  STANLEY  ..... 

MORGAN  STANLEY  

MORGAN  STANLEY  

MUNIYIELD  

MUNIYIELD  

MUNIYIELD  

MUNIYIELD  

MUNIYIELD  „.. 

MUNIYIELD  

NATIONWIDE 

NATIONWIDE __ 

NATIONWIDE  „ 

NATIONWIDE 

NATIONWIDE  

NAU  INTEGRITY  

NO  MONEY  MGT  

NO  MONEY  MGT  

NEW  YORK  LIFE  

NEW  YORK  UFE 

NEW  YORK  LIFE  

NEW  YORK  UFE  

NEWTON  

NEWTON  

NICHOLAS 

NICHOLAS 

NK>10LAS 

NCHOLAS 

NICHOLAS 

NORTHWESTERN  NAT 
NORTHWESTERN  NAT 
NORTHWESTERN  NAT 
NORTHWESTERN  NAT 

OSTRANDER  

PACIFC  HORIZON  

PACIFK:  HORIZON  

PACIFIC  HORIZON  , 

PARKWAY 

PARKWAY , 


CIK 


790166 

060945 

808178 

060946 

276227 

202451 

799699 

275113 

857016 

061628 

061630 

781905 

861106 

063124 

831655 

275694 

853182 

756976 

320581 

751569 

853838 

819940 

319108 

355916 

066951 

005254 

762857 

757067 

352667 

066117 

711060 

756925 

810699 

810900 

756923 

756924 

756922 

766351 

066749 

840334 

813343 

843387 

885412 

878929 

891080 

836467 

845106 

882152 

862153 

879361 

883412 

862151 

882150 

832800 

069368 

779239 

205695 

353905 

826705 

871428 

841870 

071632 

726508 

887340 

721696 

071873 

071876 

071958 

723455 

107822 

809802 

832473 

073521 

356706 

715995 

779099 

625345 

814860 

711663 

748822 

312668 

319231 


Name 


LBVIP  SERIES  FUND  INC 

LUTHERAN  BROTHERHOOD  FUND  INC 

LUTHERAN  BROTHERHOOD  HIGH  YIELD  FUND  INC  /MN/ 

LUTHERAN  BROTHERHOOD  INCOME  FUND  INC 

LUTHERAN  BROTHERHOOD  MONEY  MARKET  FUND 

LUTHERAN  BROTHERHOOD  MUNICIPAL  BOND  FUND  INC 

BASCOM  HILL  BALANCED  FUND  INC 

BASCOM  Hia  INVESTORS  INC 

madison  bond  fund  inc 

mairs  &  power  growth  fund  inc 

mairs  &  power  income  fund  inc 

mariner  funds  trust  /ny/ 

mariner  mutual  funds  trust 

massmutual  corporate  investors  inc 

massmutual  participation  investors  * 

massmutual  corporate  investors 

maxus  equity  fund 

maxus  income  fund 

mcdonald  money  market  fund  inc 

mcdonald  tax  exempt  money  market  fund  inc 

mcdonald  us  government  money  market  fund  inc 

laurel  funds  inc 

merrill  lynch  series  fund  inc 

merrill  lynch  variable  series  funds  inc 

aegon  usa  managed  portfolios  inc 

midamerica  high  growth  fund  inc 

midamerica  high  yield  fund  inc 

midamerica  tax  exempt  bond  fund  inc 

midwest  group  tax  free  trust 

midwest  income  trust 

midwest  strategic  trust 

mimlic  asset  allocation  fund  inc 

mimlk:  cash  fund  inc 

mimlic  fixed  income  securities  fund  inc 

mimlic  investors  fund  i  inc 

mimlic  money  market  fund  inc 

mimlic  mortgage  securities  income  fund  inc 

mimlic  series  fund  inc 

minnesota  mutuals  variable  fund  d 

ml  lee  acquisition  fund  ii  l  p 

ml  lee  acquisition  fund  l  p 

ml  lee  acquisition  fund  retirement  accounts  m  l  p 

health  care  equity  &  income  trust 

morgan  stanley  emerging  markets  fund  inc 

morgan  stanley  fund  inc 

morgan  stanley  institutional  fund  inc 

pcs  cash  fund  inc 

muniyield  california  fund  inc 

muniyield  florida  fund 

muniyield  fund  inc 

muniyield  insured  fund  inc 

muniyield  michigan  fund  inc 

muniyield  new  york  insured  fund  inc 

financial  horizons  investment  trust 

nationwide  in^/esting  foundation 

nationwide  investing  foundation  ii 

nationwide  life  insurance  co 

nationwide  separate  account  trust 

national  integrity  life  insurance  co  /ny/ 

nd  insured  income  fund  inc 

nd  tax  free  fund  inc  /nd/ 

new  york  life  fund  inc 

new  york  life  mfa  series  fund  inc 

new  york  life  mfa  series  fund  inc 

new  york  life  vli  series  fund  inc 

newton  growth  fund  inc 

newton  income  fund  inc 

nicholas  fund  inc 

nicholas  ii  inc 

nicholas  income  fund  inc 

nk>iolas  limited  edition  inc 

nicholas  money  market  fund  inc 

select  capital  growth  fund  inc 

select  cash  management  fund  inc 

select  high  yield  fund  inc 

select  managed  fund  inc 

new  america  high  income  fund  inc 

pacific  horizon  funds 

pacific  horizon  funds  inc 

PACIFIC  HORIZON  TAX  EXEMPT  MONEY  MARKET  PORTFOUO  INC 

PARKWAY  CASH  FUND  INC 

PARKWAY  TAX  FREE  RESERVE  FUND  INC 
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Count 


2322 

2323 

2324 

2325 

2326 

2327 

2328 

2329 

2330 

2331 

2332 

2333 

2334 

233S 

2336 

2337 

2338 

2339 

2340 

2341 

2342 

2343 

2344 

2345 

2346 

2347 

2348 

2349 

23S0 

2351 

2352 

2353 

2354 

2355 

2356 

2357 

2358 

2359 

2360 

2361 

2362 

2363 

2364 

2365 

2366 

2367 

2368 

2369 

2370 

2371 

2372 

2373 

2374 

2375 

2376 

2377 

2378 

2379 

2380 

2381 

2382 

2383 

2384 

2385 

2386 

2387 

2388 

2389 

2390 

2391 

2392 

2393 

2394 

2395 

2396 

2397 

2398 

2399 

2400 

2401 

2402 

2403 


Group 


llwM)5 
)M-05 
IM-05 
IM-05 
lly|-05 
IM-05 
IM-05 
IM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
iM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
iM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
iM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 


Comple)! 


PATRIOT  

PATRIOT  

PATRIOT  

PATRIOT  

PATRIOT  

PATRIOT  

PENN  MUTUAL 

PENN  MUTUAL  

PHOENIX 

PHOENIX 

PHOENIX 

PHOENIX  HOME 

PHOENIX  HOME 

PHOENIX  HOME 

PROVIDENT  NAT 

PROVIDENT  NAT  ..... 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 

RESERVE  MGT 

RESERVE  MGT 

RESERVE  MGT  „ 

RESERVE  MGT 

RESERVE  MGT 

RNC  „ 

RNC  

RNC  

RNC  

ROCHESTER  

ROCHESTER  

ROCHESTER  

ROCHESTER  

ROCHESTER  

RODNEY  SQUARE  .. 
RODNEY  SQUARE  .. 
RODNEY  SQUARE  ... 
RODNEY  SQUARE  ... 
RODNEY  SQUARE  ... 

ROTHSCHILD 

ROYCE  

ROYCE  

ROYCE  

RSI 

RSI 

RUSHMORE  

RUSHMORE  _.... 

RUSHMORE  

RUSHMORE  

RUSHMORE  

SALOMON  BROS 

SALOMON  BROS 

SALOMON  BROS 

SALOMON  BROS 

SALOMON  BROS 

SALOMON  BROS 

SALOMON  BROS 

SALOMON  BROS 

SCHWAB  

SCHWAB  

SECURAL  

SECURAL  

SELECTED  

SELECTED  

SELECTED  

SELECTED  

SENTINEL  

SENTINEL  

SIGNATURE  

SIGNATURE  

SIT  

srr 

srr 

srr 

srr 

srr 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 


CIK 


796307 

868549 

855886 

836219 

852025 

863328 

077130 

702340 

826737 

019469 

049999 

721777 

048199 

721778 

110230 

080845 

851173 

804832 

799029 

817962 

312555 

863250 

876440 

724200 

083335 

350841 

724201 

716844 

766758 

773296 

082846 

801132 

786959 

093621 

711751 

875409 

084555 

700844 

819341 

799199 

793276 

773826 

723643 

077271 

709364 

804116 

869964 

759947 

843251 

885113 

039436 

718824 

773754 

202385 

205545 

862501 

874956 

074575 

877230 

277585 

862502 

857156 

669365 

356134 

820892 

088806 

818869 

217131 

084237 

353706 

225843 

856324 

856325 

356786 

356787 

746603 

877880 

746601 

809981 

091156 

091157 

682300 


Name 


PATRIOT  GROUP  INVESTMENT  TRUST 

PATRIOT  PREMIUM  DIVIDEND  FUND  I 

PATRIOT  PREMIUM  DIVIDEND  FUND  II 

PATRIOT  PREMIUM  DIVIDEND  FUND  INC 

PATRIOT  PRIVATE  DIVIDEND  TERM  TRUST 

PATRIOT  SELECT  DIVIDEND  TRUST 

PENN  MUTUAL  EQUITY  FUND  INC 

PENN  SERIES  FUNDS  INC 

PHOENIX  MULTI  PORTFOLIO  FUND 

PHOENIX  SERIES  FUND 

PHOENIX  TOTAL  RETURN  FUND  INC 

HOME  UFE  BOND  FUND  INC 

HOME  LIFE  EQUITY  FUND  INC 

HOME  UFE  LIQUID  FUND  INC 

PROVIDENT  NATIONAL  ASSURANCE  CO  SEPARATE  ACCOUNT  B 

PROVIDENT  NATIONAL  ASSURANCE  CO  SEPARATE  ACCOUNT  C 

QUEST  CASH  RESERVES  INC 

QUEST  FOR  VALUE  CASH  MANAGEMENT  TRUST 

QUEST  FOR  VALUE  DUAL  PURPOSE  FUND  INC 

QUEST  FOR  VALUE  FAMILY  OF  FUNDS 

QUEST  FOR  VALUE  FUND  INC 

QUEST  FOR  VALUE  GLOBAL  EQUITY  FUND  INC 

QUEST  FOR  VALUE  GLOBAL  FUNDS  INC 

RESERVE  EQUITY  TRUST 

RESERVE  FUND/NY 

RESERVE  INSTITUTIONAL  TRUST 

RESERVE  NEW  YORK  TAX  EXEMPT  TRUST 

RESERVE  TAX  EXEMPT  TRUST 

RNC  INCOME  FUND  INC 

RNC  LIQUID  ASSETS  FUND  INC 

RNC  REGENCY  FUND  INC 

RNC  WESTWIND  FUND  INC 

ROCHESTER  CONVERTIBLE  FUND 

ROCHESTER  FUND  MUNICIPALS 

ROCHESTER  GROWTH  FUND  INC 

ROCHESTER  PORTFOUO  SERIES 

ROCHESTER  TAX  MANAGED  FUND  INC 

RODNEY  SQUARE  FUND 

RODNEY  SQUARE  INTERNATIONAL  SECURITIES  FUND  INC 

RODNEY  SQUARE  MULTI  MANAGER  FUND 

RODNEY  SQUARE  STRATEGIC  FIXED  INCOME  FUND 

RODNEY  SQUARE  TAX  EXEMPT  FUND 

ROTHSCHILD  L  F  EXEMPT  FUND  INC 

PENNSYLVANIA  MUTUAL  FUND  INC 

ROYCE  FUND 

ROYCE  VALUE  TRUST  INC 

RETIREMENT  SYSTEM  FUND  INC 

RSI  RETIREMENT  TRUST 

AMERICAN  GAS  INDEX  FUND  INC 

CAPPIELLO  RUSHMORE  TRUST 

FUND  FOR  GOVERNMENT  INVESTORS  INC 

FUND  FOR  TAX  FREE  INVESTORS  INC 

RUSHMORE  FUND  INC 

SALOMON  BROTHERS  CAPITAL  FUND  INC 

SALOMON  BROTHERS  FUND  INC/DE/ 

SALOMON  BROTHERS  INSTITUTIONAL  SERIES  FUNDS  INC 

SALOMON  BROTHERS  INVESTMENT  FUNDS  INC 

SALOMON  BROTHERS  INVESTORS  FUND  INC 

SALOMON  BROTHERS  MORTGAGE  SECS  UNIT  INV  TR  CMO  SERIES  1 

SALOMON  BROTHERS  OPPORTUNITY  FUND  INC 

SALOMON  BROTHERS  SERIES  FUNDS  INC 

SCHWAB  CHARLES  FAMILY  OF  FUNDS 

SCHWAB  INVESTMENTS 

FIRST  AMERICAN  FUNDS  INC 

FIRST  AMERICAN  INVESTMENT  FUNDS  INC 

SELECTED  AMERICAN  SHARES  INC 

SELECTED  CAPITAL  PRESERVATION  TRUST 

SELECTED  MONEY  MARKET  FUND  INC 

SELECTED  SPECIAL  SHARES  INC 

SENTINEL  CASH  MANAGEMENT  FUND  INC 

SENTINEL  GROUP  FUNDS  INC 

FIRST  CASH  FUNDS  OF  AMERICA 

FIRST  FUNDS  OF  AMERICA 

SIT  NEW  BEGINNING  GROWTH  FUND  INC  /NEW/ 

SIT  NEW  BEGINNING  INCOME  &  GROWTH  FUND  INC 

srr  NEW  BEGINNING  INVESTMENT  RESERVE  FUND  INC 

srr  NEW  BEGINNING  MUTUAL  FUNDS  INC 

srr  NEW  BEGINNING  TAX  FREE  INCOME  FUND  INC 

srr  NEW  BEGINNING  U  S  GOVERNMENT  SECURfflES  FUND  INC 

SMrrn  barney  equity  funds  inc 

SMrrn  barney  funds  inc 

SMrrn  barney  intermediate  municipal  fund  inc 
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Cour 

Group 

Complax 

CIK 

Nam* 

2404    .. 

IM-05 

SMITH  BARNEY  

847020 

SMITH  BARNEY  L  P  ESC  1 

2405  ... 

IM-OS 

smith  barney 

888127 

SMITH  BARNEY  MUNICIPAL  FUND  INC 

2406  ... 

IM-05 

SMITH  BARNEY 

808244 

SMITH  BARNEY  VARIABLE  ACCOUNT  FUNDS 

2407  ... 

IM-05 

SMITH  BARNEY 

873837 

SMITH  BARNEY  WORLD  FUNDS  INC 

2406    . 

IM-05 

SMITH  BARNEY  ....        _ 

703802 

VANTAGE  MONEY  MARKET  FUNDS 

2400  ... 

IU-05 

SMITH  BREEDEN  

879949 

SMITH  BREEDEN  INSTITUTIONAL  INTERMEDUTE  DURATWN  US  GOV  FUN 

2410  ... 

IM-OS 

SMITH  BREEDEN  

879048 

SMITH  BREEDEN  MSTITUTIONAL  SHORT  DURATION  U  S  GOVT  FUND 

2411   ... 

IM-OS 

SMITH  BREEDEN  

879947 

SMITH  BREEDEN  SERIES  FUND 

2412  ... 

IM-05 

SMITH  BREEDEN  

882443 

SMITH  BREEDEN  TRUST 

2413  ... 



U-06 

SMITH  HAYES  

828844 

SMITH  HAYES  TRUST  INC 

2414  ... 

IM-05 

SMITH  HAYES  

870156 

STRATUS  FUND  INC 

2415  ... 

IM-05 

STATE  FARM  

093716 

STATE  FARM  BALANCED  FUND  INC 

2416  ... 

IM-05 

STATE  FARM 

093715 

STATE  FARM  GROWTH  FUND  INC 

2417  ... 

IM-05 

STATE  FARM  

205925 

STATE  FARM  INTERIM  FUND  INC 

2418  ... 

IM-05 

STATE  FARM 

205926 

STATE  FARM  MUNTCIPAL  BOND  FUND  INC 

2419  ... 

IM-05 

STATE  MUTUAL  

756742 

AUMERICA  INVESTMENT  TFIUST 

2420  ... 

IM-05 

STATE  MUTUAL  

313754 

SEPARATE  ACCOUNT  VA  A  OF  SMA  LIFE  ASSURANCE  CO 

, 

2421    ... 

IM-05 

STATE  MUTUAL  

008775 

SEPARATE  ACCOUNT  VA  B  OF  SMA  LIFE  ASSUFIANCE  CO 

2422  .. 

IM-05 

STATE  MUTUAL  

008776 

SEPARATE  ACCOUNT  VA  C  OF  SMA  LIFE  ASSURANCE  CO 

2423    . 

IM-05 

STATE  MUTUAL  

727146 

SEPARATE  ACCOUNT  VA  Q  Of  SMA  LIFE  ASSURANCE  CO 

2424  ... 

IM-05 

STATE  MUTUAL  

814807 

VEL  ACCOUNT  OF  SMA  LIFE  ASSURANCE  CO 

2425    . 

IM-05 

STATE  STREET 

727101 

STATE  STREET  CAPrr.AL  TRUST 

2426  ... 

IM-05 

STATE  STREET „._ 

093753 

STATE  STREET  EXCHANGE  FUND 

2427  .... 

IM-05 

STATE  STREET 

766768 

STATE  STREET  EXCHANGE  TRUST 

2428  ... 

IM-05 

STATE  STREET 

774202 

STATE  STREET  FUND  FOR  FOUNDATIONS  &  ENDOWMENTS 
STATE  STREET  GROWTH  TRUST 

2429     . 

IM-05 

STATE  STREET 

034916 

2430  .... 

IM-05 

STATE  STREET 

093755 

STATE  STREET  MASTER  IWESTMENT  TRUST/MA 

2431   ... 

IM-05 

STEIN  ROE  „... 

704177 

STEINROE  GOVERNMENT  RESERVES  INC 

2432  .... 

IM-05 

STEIN  ROE  

734766 

STEINROE  HK5H  YIELD  MUNICIPALS  INC 

2433    ... 

IM-05 

STEIN  ROE  

787491 

STElNROe  INCOME  TRUST 

2434   .... 

IM-05 

STEIN  ROE 

809558 

STEINROE  INVESTMENT  TRUST 

2435  .... 

IM-05 

STEIN  ROE  

203296 

STEINROE  MANAGED  MUNICIPALS  INC 

2436  .... 

IM-05 

STEIN  ROE  

773757 

STEINROE  UUNICIPM  TRIJ<rr 

2437     .. 

IM-05 

STEIN  ROE  

093166 

STEINROE  SPECIAL  FUND  IWC 

2438  f... 

IM-OS 

STEIN  ROE  

710997 

STEINROE  TAX  EXEMPT  MONEY  FUND  INC 
STEINROE  TOTAL  RETURN  FUND  INC 

2439  . . 

IM-05 

STEIN  ROE  

083976 

2440     .. 

IM-OS 

STEIN  ROE  „ 

815425 

STEINROE  VARIABLE  INVESTMENT  TRUST 
LEXINGTON  STRATEGIC  INVESTMENTS  FUND  INC 

2441    .... 

IM-05 

STRATEGIC  

094780 

2442  .... 

.... 

IM-05 

STRATEGIC 

753311 

LEXINGTON  STRATEGIC  SILVER  FUND  INC 

2443  .... 

IM-05 

STRATEGIC  

356779 

STRATEGIC  GOLD  MINERALS  FUND  INC 

2444  ... 

.... 

IM-05 

STRATEGIC 

355602 

STRATEGIC  TREASURY  POSITIONS  INC 

2445     . 

.... 

IM-05 

STRATTON „ 

094823 

STRATTON  FUND  INC 

2446    ... 

IM-05 

STRATTON 

094825 

STRATTON  GROWTH  FUND  INC 

STRATTON  MONTHLY  DIVIDEND  SHARES  INC 

STRONG  DISCOVERY  FUND  II  INC 

STRONG  SPECIAL  FUND  II  INC 

TCW  COffVERTIBLE  SECURITIES  FUND  INC 

2447     .. 

IM-05 

STRATTON  

030137 

2448  .... 

IM-05 

STRONG  

883644 

2449  .... 

IM-05 

STRONG 

883678 

2450  .... 

IM-05 

TCW 

809559 

2451     ... 

IM-05 

TCW 

894505 

TCW  DW  INCOME  &  GROWTH  FUND 

2452  .... 

IM-05 

TCW 

891164 

TCW  DW  TERM  TRUST  2002 

2453  ... 

IM-05 

TCW „„     

830265 

TCW  INVESTMENT  FUNDS  INC 

2454  .... 

IM-05 

TCW _ 

883679 

TCW/DW  CORE  EQUITY  TRUST 

2455  . . 

IM-05 

TCW 

885410 

TCW/DW  LATIN  AMERICAN  GROWTH  FUND 

2456     . 

IM-05 

TCW i 

884344 

TCW/DW  NORTH  AMERICAN  GOVERNMENT  INCOME  TRUST 

2457  .... 

IM-05 

TCW „. 

889128 

TCW/DW  SMALL  CAP  GROWTH  FUND 

2458     . 

IM-05 

TRANSAMERICA  

837757 

TRANSAMERK>  OCCIDENTAL  LIFE  INSURANCE  CO  /CA/ 

2459  .... 

IM-05 

THANSAMERICA  ..._ 

073710 

TRANSAMERICA  OCCIDENTALS  SEPARATE  ACCOUNT  FUND  B 

2460  

IM-05 

TRANSAMERICA 

073711 

TRANSAMERICA  OCCIDENTALS  SEPARATE  ACCOUNT  FUND  C 

2461    .... 

IM-OS 

TUDOR  

780257 

WPG  GROWTH  FUND 

2462  .... 

IM-05 

TUOOR  

100132 

WPG  TUDOR  FUND 

2463     . 

IM-05 

TWENTIETH  CNTHY  „.. 

100334 

TWENTIETH  CENTURY  INVESTORS  INC 

2464  .... 

IM-05 

TWENTIETH  CNTRY  _... 

872825 

TWENTIETH  CENTURY  WORLD  INVESTORS  INC 

2465  .... 

IM-05 

UNITED  SERVICES  

802978 

UNITED  SERVICES  VARIABLE  UFE  SEPARATE  ACCOUNT  1 

2466  .... 

IM-05 

US  TRUST 

852571 

TRIUMPH  TRUST 

2487  .... 

IM-05 

US  TRUST 

751200 

UST  MASTER  FLrt^OS  WC 

2468     . 

IM-05 

US  TRUST 

752322 

UST  MASTER  TAX  EXEMPT  FUNDS  INC 

2469     . 

IM-05 

USAA  

102399 

USAA  CAPITAL  GROWTH  FUND  INC 

2470  

IM-05 

USAA  

745903 

USAA  INVESTMENT  TRUST 

2471   .... 

IM-05 

USAA  

102401 

USAA  MUTUAL  FUND  INC 
USAA  TAX  EXEMPT  FUND  INC 

2472  .... 

IM-05 

USAA  

356555 

2473    ... 

IM-05 

USAA  UFE 

827865 

USLCO  SERIES  FUND  A/A/ 

2474  .... 

IM-05 

USF4G 

885416 

USF*G  MONEY  MARKET  FUNDS  INC 

2475  ... 

IM-05 

USF4G 

867551 

USF4G  TAX  EXEMPT  MONEY  MARKET  FUNDS  INC 

2476  .... 

IM-05 

VAN  ECK 

05'353 

INTERNATIONAL  INVESTORS  INC 
VAN  ECK  FUNDS 

2477  

IM-05 

VAN  ECK _ 

768647 

2478    ... 

IM-05 

VAN  ECK  .._      . 

811976 

VAN  ECK  INVESTMENT  TRUST 

2479  

IM-05 

VENTURE  ....    

071701 

NEW  YORK  VENTURE  FUND  INC 

2480  .... 

IM-05 

VENTURE 

203002 

RETIREMENT  PLANNING  FUNDS  OF  AMERICA  INC 

2481   .... 

IM-05 

VENTURE . 

315609 

VENTURE  INCOME  PLUS  INC 

2482  

IM-05 

VENTURE  

366714 

VENTURE  MUNI  PLUS  INC 

2483  

IM-OS 

VOYAGER  

Stasis 

VOYAGER  VARIABLE  ANNUITY  ACCOUNT  C 

2484   

IM-05 

VOYAGER  

103948 

VOYAGER  VARIABLE  ANNUITY  FUND 

2485  

IM-OS 

WARBURG  ...„ 

860610 

EUROPE  FUND  INC 
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Count 


Group 


2486  

tM-«5 

2487  

IM-05 

2488  

tM-05 

2489  

tM-05 

2490  

IM-05 

2491  

IM-05 

2492  

IM-05 

2493  

IM-05 

2494  

IM-05 

2495  

IM-05 

2496  

IM-05 

2497  

IM-05 

2496  

IM-05 

2499  

IM-05 

2500  

IM-05 

2501  

IM-05 

2502  

IM-05 

2503  

IM-05 

2504  

IM-05 

2505  

IM-06 

2506  

IM-06 

2507  

IM-06 

2506  

IM-06 

2509  

IM-06 

2510  

IM-06 

2511  

IM-06 

2512  

IM-06 

2513  

IM-06 

2514  

IM-06 

2515  

IM-06 

2516  

IM-06 

2517  

IM-06 

2518  

IM-06 

2519  

IM-06 

2520  

IM-06 

2521  

IM-06 

2522  

IM-06 

2523  

IM-06 

2524  

IM-06 

2525  

IM-06 

2526  

IM-06 

2527  

IM-06 

2528  

IM-06 

2529  

IM-06 

2530  

IM-06 

2531  

IM-06 

2532  

IM-06 

2533  

tM-06 

2534  

IM-06 

2535  

IM-06 

2536  

IM-06 

2537  

IM-06 

2538  

IM-06 

2539  

IM-06 

2540  

IM-06 

2541  

IM-06 

2542  

IM-06 

2543  

IM-06 

2544  

IM-06 

2545  

IM-06 

2546  

IM-06 

2547  

IM-06 

2548  

IM-06 

2549  

IM-06 

2550  

IM-06 

2551  

IM-06 

2552  

IM-06 

2553  

IM-06 

2554  

IM-06 

2555  

IM-06 

2556  

IM-06 

2557  

IM-06 

2558  

IM-06 

2559  

IM-06 

2560  

IM-06 

2561  

IM-06 

2562  

IM-06 

2563  

IM-06 

2564  

IM-06 

2565  

IM-06 

2566  

IM-06 

2567  

IM-06 

Complex 


WARBURG  

WARBURG  

WAYNE  HUMMER 
WAYNE  HUMMER 

WEISS  PECK  

WEISS  PECK  

WEISS  PECK  

WELLS  FARGO 

WEaS  FARGO 

WILLIAM  BLAIR 

WILLIAM  BLAIR 

WMM 

WMM „.. 

XEROX  

ZWEIG  

2WEIQ  

ZWEIG  

ZWEIG  

ZWEK3  


CIK 


814830 

764034 

730462 

357065 

846111 

777025 

004879 

105604 

727163 

822632 

044207 

357296 

870995 

818882 

319960 

812090 

754363 

711416 

836412 

030125 

811869 

001770 

225002 

846884 

001856 

001852 

708950 

876603 

002110 

737243 

002230 

794802 

826131 

878719 

871426 

225030 

701388 

706451 

858593 

812073 

860124 

836396 

773139 

874765 

786035 

784003 

796329 

315127 

784004 

784005 

792747 

215079 

766285 

855022 

809593 

004536 

875733 

004955 

770161 

005138 

047020 

005266 

005298 

005374 

890399 

864508 

878930 

729528 

883669 

805745 

006247 

894386 

831869 

878351 

893658 

885745 

007306 

007426 

007645 

895645 

795618 

868754 


Name 


UNITED  KINGDOM  FUND  INC 

WARBURG  INTERNATIONAL  FUNDS  INC 

HUMMER  WAYNE  INVESTMENT  TRUST 

HUMMER  WAYNE  MONEY  FUND  TRUST 

WEISS  PECK  &  GREER  INTERNATIONAL  FUND 

WEISS  PECK  &  GREER  MUTUAL  FUNDS 

WPG  GROWTH  &  INCOME  FUND 

WELLS  FARGO  BANK  REAL  ESTATE  EQUITY  COMMON  TR  FD  FOR  EMPL  BE 

WELLS  FARGO  INVESTMENT  TRUST  FOR  RETIREMENT  PROGRAMS 

BLAIR  WILLIAM  MUTUAL  FUNDS  INC 

GROWTH  INDUSTRY  SHARES  INC 

PERMANENT  PORTFOLIO  FAMILY  OF  FUNDS  INC 

QUALIFIED  INVESTORS  FUNDS  INC 

XEROX  FINANCIAL  SERVICES  LIFE  INSURANCE  CO 

ZWEK3  CASH  FUND  INC 

ZWEIG  FUND  INC  /MD/ 

ZWEIG  SERIES  TRUST 

ZWEIG  TAX  FREE  FUND  INC 

ZWEK3  TOTAL  RETURN  FUND  INC 

1838  BOND  DEBENTURE  TRADING  FUND 

AAL  MUTUAL  FUNDS 

ABACUS  FUND  INC 

ABC  INVESTMENT  CO 

ABD  AMERICAN  CAPITAL  MARKETS  FUNDS  INC 

ABERDEEN  FUND 

ABERDEEN  INVESTOR  PROGRAMS 

ACACIA  CAPITAL  CORP 

ACCESSOR  FUNDS  INC 

ACORN  INVESTMENT  TRUST 

ACORN  VENTURE  CAPITAL  CORP 

ADAMS  EXPRESS  CO 

ADDISON  CAPITAL  SHARES  INC 

ADIRONDACK  INCOME  SHARES  INC 

ADVISORS  INNER  CIRCLE  FUND 

ADVISORS  INTERNATKX^AL  FUND 

AFL  CKD  HOUSING  INVESTMENT  TRUST 

AGGRESSIVE  STOCK  TRUST 

AGGRESSIVE  STOCK  TRUST/MA/ 

ALAMEDA  CONTRA  COSTA  MEDICAL  ASSOC  COLLECT  INV  TR  FOR  RETIRE 

ALBERMARLE  INVESTMENT  TRUST 

ALL  America  fund  inc 

AUEGHENY  income  SHARES  INC 

ALLEGRO  GROWTH  FUND  INC 

AaMERKiA  FUNDS 

ALLMON  CHARLES  TRUST  INC 

ALPINE  INCOME  SHARES  INC 

ALPINE  MUTUAL  FUND  TRUST 

ALTERMAN  INVESTMENT  FUND  INC 

ALTIUS  ALPHA  FUND  INC 

ALTIUS  BETA  FUND  INC 

ALTURA  FUND 

AMA  INVESTMENT  ADVISERS  INC  /PA/ 

AMANA  MUTUAL  FUNDS  TRUST 

AMBASSADOR  FUNDS 

AMERICAN  AADVANTAGE  FUNDS 

AMERICAN  ANNUITY  SAVINGS  ASSOCIATK5N 

AMERICAN  ENERGY  RESOURCES  FUND  INC 

AMERICAN  EUROPEAN  SECURITIES  CO 

AMERICAN  FUNDS  INCOME  SERIES 

AMERK:AN  GROWTH  FUND  INC 

AMERICAN  HERITAGE  FUND  INC 

AMERICAN  INTERNATIONAL  CORP 

AMERICAN  INVESTMENT  COUNSELING  FUND  INC 

AMERK^AN  LIFE  FUND  INC 

AMERK^AN  MERCHANT  FUND  INC 

AMERICAN  PERFORMANCE  FUNDS 

AMERICAN  STRATEGIC  INCOME  PORTFOLKD  INC 

AMERICAN  VARIABLE  INSURANCE  SERIES 

AMERK^AS  UTILITY  FUND  INC 

AMERITRUSTS  COLLECTIVE  INVESTMENT  RETIREMENT  FUND 

AMWAY  MUTUAL  FUND  INC 

ANALYTC  SERIES  FUND 

APPALACHIAN  INCOME  SHARES  INC 

ARGENTINA  FUND  INC 

ARK  FUND 

ARKANSAS  EOUfTY  GROWTH  FUND  INC 

ARKANSAS  FUND 

ARMSTRONG  ASSOCIATES  INC 

ASA  LTD 

ASCHER  FUNDS  INC 

ASIA  PACIFK:  fund  INC 

ASM  FUND  INC 
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2S68 

2S69 

2570 

2571 

2572 

2573 

2674 

2575 

2576 

2577 

2578 

2579 

2580 

2581 

2582 

2583 

2584 

2565 

2586 

2587 

2588 

2589 

2590 

2591 

2592 

2593 

2594 

2595 

2596 

2597 

2596 

2599 

2600 

2601 

2602 

2603 

2604 

2605 

2606 

2607 

2606 

2600  

2610  

2611 

2612 

2613  .4 

2614 

2615 

2616 

2617 

2618 

2619 

2620 

2621 

2622 

2623 

2624   J 

2625 

2626 

2627 

2628 

2629 

2630 

2631 

2632  ... 

2633  ... 
2634 
2635 
2636  ..i 
2637 
2638 
2639  ..i 
2640 
2641 
2642 
2643 
2644 
2645 
2646 
2647  4 
2648 
2649  .1 


Group 


IhMM 
IM-06 
IM-06 

iM-oe 

IM-06 
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Nam* 


832S44    ASO  OUTLOOK  QBOOP 

896321     ASSET  ALLOCATION  TRUST 

708318    ASSET  MANAGEMENT  FUND  FOR  FINANCIAL  INSTITUTIONS  INC 

833436    ASSOCIATED  CAPITAL  INSTrrUTIONAL  TRUST 

830156    ASSOCUTION  ADVISERS  FUNDS  INC 

882301     ATLANTA  GROWTH  FUND  INC 

847531     AVDON  CAPITAL  CORP 

008831     AVIATION  GROWTH  INVESTMENTS  INC 

866625    BAILARD  BIEHL  &  KAISER  INTERNATIONAL  FUND  GROUP  MC 

741028    BAIfiO  CAPITAL  DEVELOPMENT  FUffi)  INC 

880166    BARO  FUNDS  INC 

000235    BAKER  FENTRESS  «  CO 

783884     BAKER  FUND 

000521     BANCROFT  CONVERTBLE  FLIND  INC 

723209    BANOO  MCGLOCKUN  CAPITAL  COFtf> 

810902     BARON  ASSET  FUND 

889284     B8AT  MUTUAL  FUNDS  GROUP 

014343    B0<  NVESTMENT  CORP 

010678     BEACON  H1U  MUTUAL  FUND  INC 

771985     BENCH  PORTFOLIOS  FUND 

028827     BERGSTROM  CAPITAL  CORP 

851159     BERKSHIRE  PARTNERS  m  L  P 

85491 1     BERKSHIRE  PARTNERS  IM  RETIREMENT  FUND  LP 

850123     BERLIN  FUND  INC 

832808     BERNSTEIN  SANFORD  C  FUND  INC 

011841     BETCOCORP 

882298     BFM  INSTITUTIONAL  TRUST  INC 

856317     BLUE  CHIP  TRUST 

351786     BMC  FUND  INC 

701566     BMI  EQUITY  FUND  INC 

887318     BNY  HAMILTON  FUNDS  INC 

81 1220     BOCA  RATON  CAPITAL  CORP  /FL/ 

729209     BOETTCHER  VENTURE  CAPITAL  PARTNERS  L  P 

856322  BONO  TRUST 

013108     BONDSTOCK  IfWESTMENT  PLAN 

013385     BOSTON  FOUNDATION  FUND  AGREEMENTS  PLANS  ABODE 

853907     BRADFORO  MONEY  FUND 

870355     BRANCH  CABELL  INVESTMENT  TRUST 

883025    BRAZILIAN  EQUITY  FUND  MC 

872822     BRAZILIAN  INVESTMENT  FUND  INC 

014170    BRIDGES  INVESTMENT  FUND  INC 

866244     BRMSON  FUNDS  INC 

878509     BROUWER  &  JANACHOWSKI  TRUST 

217387     BROWN  EXEMPT  SECURTriES  TRUST  SERIES  1  /lU 

047071     BRUCE  FUND  INC 

868662     BRUNOAGE  STORY  &  ROSE  INVESTMENT  TRUST 

810872    BUTCHER  VENTURE  PARTNERS  I  L  P 

016348    CALIFORNIA  LIFE  CORP 

856319    CALIFORNIA  MUNICIPAL  BONO  TRUST 

841051     CAUFORNIA  MUNIQPAL  INCOME  FUND 

355965    CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  1 

856323  CALIFORNIA  TAX  FREE  MONEY  TRUST 
016840     CANADIAN  FUND  INC 

893730    CANANOAIGUA  NATIONAL  COUECTIVE  tNV  FO  FOR  QUAL  TRUSTS 

093832    CAPITAL  CASH  MANAGEIw^NT  TRUST 

017126    CAPITAL  CORP  Of  AMERICA 

732813     CAPfTAL  INVESTMENTS  INC 

843170    CAPITAL  MARKET  FUND  INC 

017313     CAPITAL  SOUTHWEST  COF»> 

026037    CAPITAL  SOUTHWEST  VENTURE  CORP 

893969    CAPITAL  VALUE  FUND  INC 

017323    CAPITAL  VENTURE  FUND  INC 

850750    CAPTTOL  MUTUAL  FUNDS 

730020    CARNEGIE  CAPPIELLO  TRUST 

791049    CASCADES  TRUST 

748719    CASH  ACCUMULATKDN  TRUST 

749748    CASH  ASSETS  TRUST 

355751     CASH  INCOME  TRUST 

862064     CASH  MANAGEMENT  PORTFOLIO 

355760    C8C  CORNERSTONE  FUNDS /MA/ 

018748    CENTRAL  SECURITIES  CORP 

002745    CENTURION  GROWTH  FUND  INC 

018822    CENTURY  SHARES  TRUST 

019023    CFC  INDUSTRIES  INC 

869273    CHACONIA  INCOME  &  GROWTH  FUND  INC 

750681     CHALLENGER  INCOME  SHARES  INC 

843164     CHAPMAN  FUNDS  INC 

742555    CHARTER  CAPITAL  BLUE  CHIP  GROWTH  FUND  INC 

019400    CHARTER  FUND  we 

826333    CHARTER  FUNDS 

819634    CHARTWELL  CAPfTAL  CORP /CO/ 

063848    CHESAPEAKE  IM/ESTORS  INCA40/ 
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019655 

845379 

831122 

705587 

020358 

080384 

020691 

8111^1 

736978 

830523 

869311 

854126 

831113 

021178 

773154 

874505 

709258 

824018 

820300 

830977 

886973 

022093 

889421 

764717 

810271 

807878 

022614 

848051 

887496 

856670 

826738 

830779 

023252 

864127 

023412 

760998 

356665 

023830 

024119 

769566 

721291 

093852 

752761 

789280 

018621 

024858 

882748 

825067 

793578 

806437 

790814 

881636 

026261 

882568 

354181 

888780 

352669 

277090 

868739 

028465 

028563 

106635 

277905 

870377 

851681 

851680 

796578 
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040417 

806628 

311101 

886042 

885571 

830032 

862820 

745486 

802208 

863930 

790196 

723108 

783040 
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CHESTNUT  STREET  CASH  FUND  INC 

CHICAGO  MILWAUKEE  CORP 

CHINA  FUND  INC 

CHRISTOS  TRUST 

CIMCO  MONEY  MARKET  TRUST 

CIRCLE  INCOME  SHARES  INC 

CIVIL  a  MtLTTARY  INVESTORS  MUTUAL  FUND  INC 

CLARION  CAPITAL  CORP 

CLEARWATER  INVESTMENT  TRUST 

CLIPPER  FUND  INC 

CMA  NEW  YORK  MUN  MONEY  FUND  OF  CMA  MULTI  STATE  MUN  SERS  TRUS 

CMA  TREASURY  FUND 

CMC  FUND  TRUST 

CMC  REAL  ESTATE  CORPORATION 

CNA  INCOME  SHARES  INC 

CO  OPERATIVE  BANK  INVESTMENT  FUND 

COHEN  a  STEERS  REALTY  SHARES  INC 

COLLECTIVE  INVESTMENT  TRUST  FOR  CITIBANK  IRAS 

COLLECTIVE  INVESTMENT  TRUST  FOR  SEAFIRST  RETIREMENT  ACCOUNTS 

COLLEGE  A  UNIVERSITY  FACILITY  LOAN  TRUST  ONE 

COLLEGE  A  UNIVERSITY  FACILITY  LOAN  TRUST  TWO 

COLOMBIA  FUND  INC/MO 

COLUMBIA  FUND  INC 

COLUMBIA  INTERNATIONAL  STOCK  FUND  INC 

COLUMBUS  INCOME  SHARES  INC 

COMMON  SENSE  TRUST 

COMMONWEALTH  CASH  RESERVE  FUND  INC 

COMMONWEALTH  INVESTMENT  TRUST 

COMMUNITY  BANKERS  MUTUAL  FUND  INC 

COMMUNITY  INVESTMENT  PARTNERS  II  LP 

COMMUNITY  INVESTMENT  PARTNERS  LP 

COMPASS  CAPITAL  GROUP 

COMSTOCK  PARTNERS  STRATEGY  FUND  tNC 

CONCORD  FUND  INC 

CONESTOGA  FAMILY  OF  FUNDS 

CONNECTICUT  FIDUCIARIES  FUND  INC 

CONNECTCUT  UOUIDrTY  INVESTMENT  FUND  INC 

CONNECTCUT  MUTUAL  INVESTMENT  ACCOUNTS  INC 

CONSTELLATKJN  GROWTH  FUND  INC 

CONTINENTAL  MUTUAL  INVESTMENT  FUND  INC 

CONVERTIBLE  MOLDINGS  INC 

COPLEY  FUND  INC  /MA/ 

COPLEY  TRUST/MA 

COREFUNDS  II4C 

CORNERSTONE  GROUP  OF  FUNDS  /VA 

CORPORATE  CAPITAL  RESOURCES  INC 

CORPORATE  FUND  ACCUMULATION  PROGRAM  INC 

COVENTRY  GROUP 

COWEN  FUNDS  INC 

COWEN  INCOME  PLUS  GROWTH  FUND  INC 

CREDIT  UNKDN  GOVERNMENT  SECURITIES  FUND  INC 

CRESTFUNDS  INC 

CUFUND 

CURRENT  INCOME  SHARES  INC 

CUTLER  TRUST 

DAIWA  MONEY  FUND  INC'> 

DANBURY  FUNDS  INC        ^ 

DECLARATKIN  FUND 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CAUFORNIA  SER  1 

DELOTECH  CAPITAL  CORPORATION 

DEVELOPERS  SMALL  BUSINESS  INVESTMENT  CORP 

DEWEY  INVESTMENT  CORP 

DIVIDEND  GROWTH  FUND  INC 

DK  INVESTORS  INC 

DOCK  CAPrr/kL  INC 

DOMINI  SOCIAL  INDEX  P0RTF0LK5 

DOMINI  SOCUkL  INDEX  TRUST 

DOVER  REGIONAL  FINANCIAL  SHARES 

DREMAN  I^IUTUAL  GROUP  INC 

DREYFUS  AMERICAN  INVESTORS  CO  INC 

DUFF  &  PHELPS  UTILITIES  INCOME  INC 

DUPREE  MUTUAL  FUNDS 

DYNAMIC  AMERK:A  GROWTH  FUND  INC 

EAGLE  MERCHANT  TAX  FREE  INCOME  FUNDS  INC 

EAST  COAST  VENTURE  CAPITAL  INC 

EAST  WEST  EUROPE  FUND  INC 

EASTWEST  P£H»IY  STOCK  FUND  INC 

ECLIPSE  FINANCIAL  ASSET  TRUST 

EDUCATKM  FINANCE  FUND  INC 

EUTE  GROUP 

ELK  ASSOCIATES  FUNDING  CORP 

ELLSWORTH  CONVERTIBLE  GROWTH  k  INCOME  FUND  INC 
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802716 
860127 
794458 
865531 
730004 
847254 
032598 
004123 
828847 
829305 
812015 
716101 
354965 

avnis 

878932 
863903 
866789 
817819 
0:YVI86 

a'n»5i 

722058 
818459 
034549 
034930 
797136 
740765 
877898 
848012 
796227 
0a'i«16 
870781 
a\')726 

.^•i3^e1 

810766 
870787 
876717 
036222 
807986 
790202 
86,1277 
036563 
837351 
700604 
757440 
205355 
888395 
215884 
721704 
8796.18 
852572 
858465 
038188 
87421 1 
315774 
038357 
350795 
860743 
038715 
812301 
357215 

xxacto 

837389 
816897 
880571 
844209 
a\'V426 
749925 
798290 
749155 
729999 
837532 
893759 
312586 
040559 
276548 
110043 
716611 
877370 
835663 
794823 
860966 
849867 

EMBLEM  FUND 

EMERGING  GERMANY  FUND  INC 

EMERGING  MARKETS  GROWTH  FUND  INC 

EMERGING  MEXICO  FUND  INC 

EMPIRE  BUILDER  TAX  FREE  BOND  FUND                                                             ' 

ENDEAVOR  SERIES  TRUST                                 ' 

ENGEX  INC 

ENTERPRISE  GROUP  OF  FUNDS  INC 

EQUITABLE  CAPITAL  PARTNERS   L  P 

EQUITABLE  CAPITAL  PARTNERS  RfcllHEMENT  FUND  LP 

EQUITABLE  FUNDS 

EQUITEX  INC 

EQUITY  STRATEGIES  FUND  INC 

EQUITY  TRUST  /NY/ 

EQUUS  II  INCORPORATED 

EUROPEAN  WARRANT  FUND  INC 

EVERGREEN  FOUNDATION  TRUST 

EVERLAST  CAPITAL  CORP 

EVERYMAN  FUND  INC 

EXCHANGE  FUND  OF  BOSTON  INC 

EXEMPT  ASSETS  PORTFOLIOS 

FASCIANO  FUND  INC 

FBL  SERIES  FUND  INC 

FEDERAL  UNITED  CORP 

FENIMORE  ASSET  MANAGEMENT  TRUST  FAM  VALUE  FUND  SERIES 

FENIMORE  INTERNATIONAL  FUND  INC 

FFB  LEXICON  FUNDS 

FFTW  FUNDS  INC 

FIDUCIARY  TOTAL  RETURN  FUND  INC 

FINANCE  CO  OF  PENNSYLVANIA 

FINANCIAL  EMERGING  GROWTH  FUND  INC 

FINANCIAL  INDEPENDENCE  FOUNDERS  SER  D  PERKDOtC  PAYMENT  &  FUL 

FINANCIAL  INSTITUTIONS  SERIES  TRUST 

FIRST  BOSTON  INCOME  FUND  INC 

FIRST  CITY  INVESTMENTS  INC 

FIRST  COMMONWEALTH  FUND  INC 

FIRST  CONNECTICUT  SMALL  BUSINESS  INVESTMENT  CO 

FIRST  EAGLE  FUND  OF  AMERICA  INC 

FIRST  FINANCIAL  FUND  INC 

FIRST  ISRAEL  FUND  INC 

FIRST  MUTUAL  FUND  INC 

FIRST  PACIFIC  MUTUAL  FUND  INC  MV 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  STATE  SERIES 

FIRST  UNION  FUNDS 

FIRST  VARIABLE  RATE  FUND  FOR  GOVERNMENT  INCOME  INC 

FIRST  VIETNAM  FUND  INC 

FKFINC 

FLAGSHIP  ADMIRAL  FUNDS  INC 

FMB  FUNDS  INC 

FONTAINE  TRUST 

FORESTER  GROUP  S8IC  INC 

FORT  DEARBORN  INCOME  SECURITIES  INC                     * 

FORTIS  WORLDWIDE  PORTFOLIOS  INC 

FORUM  FUNDS  INC 

FOUNDATION  GROWTH  STOCK  FUND  INC 

FOX  FUND  INC 

FRANCE  GROWTH  FUND  INC 

FRANKLIN  CORP  /DE/ 

FRANKLIN  HOLDING  CORP 

FREEDOM  FUND 

FREEDOM  MUTUAL  FUND 

FREMONT  MUTUAL  FUNDS  INC 

FRESHSTART  VENTURE  CAPITAL  CORP 

FRONTIER  FUNDS  INC 

FSB  FUNDS 

FUND  ALABAMA  INC 

FUND  SOURCE 

FUNOTRUST  /NY 

GAM  FUNDS  INC 

GAMMA  PARTNERS  INC 

GANT  J  W  FUND  INC 

GARDNER  LEWIS  INVESTMENT  TRUST 

GENERAL  ELECTRIC  SAS  LONG  TERM  INTEREST  FUND 

GENERAL  ELECTRIC  SAS  PROGRAM  MUTUAL  FUND 

GENERAL  INDUSTRIAL  ENTERPRISES  INC 

GENERAL  SECURITIES  INC 

GIBRALTAR  EQUITY  GROWTH  FUND  INC 

GIBRALTAR  US  GOVERNMENT  SECURITIES  FUND  INC 

GLENMEDE  FUND  INC 

GLOBAL  GROWTH  &  INCOME  FUND  INC 

GLOBAL  HEALTH  SCIENCES  FUND 

GLOBAL  SETTLEMENT  FUND  INC 
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2875  

IM-06 

2876  

IM-06 

2877  

IM-06 

2878  

IM-06 

2879  

IM-06 

2880  

IM-06 

2881  

IM-06 

2882  

IM-06 

2883  

IM-06 

2884  

IM-06 

2885  

IM-06 

2886  

IM-06 

2887  

IM-oe 

2888  

IM-06 

2889  

IM-oe 

2890  

IM-oe 

2891  

IM-06 

2892  

IM-oe 

2893  

IM-06 

2894  

IM-oe 

2896  

IM-06 

CofDptn 


CIK 


041950 

225399 

786667 

310407 

700729 

856331 

843101 

869698 

858374 

976804 

887546 

826750 

877232 

043823 

711322 

044186 

646683 

805267 

821600 

840644 

793769 

872323 

700872 

045949 

046015 

715582 

046136 

840064 

750909 

858672 

763652 

891944 

794624 

701387 

828990 

811527 

811491 

884462 

823871 

782827 

780379 

831319 

275541 

832796 

861097 

052741 

856290 

049919 

862513 

833072 

856343 

319675 

737603 

881919 

093284 

723212 

319545 

706452 

051997 

034427 

052318 

052319 

052436 

849074 

858707 

052733 

052742 

785855 

052858 

883017 

885554 

860076 

866095 

859796 

888137 

867215 

870239 

892657 

894088 

043620 

842693 

054771 


Name 


GM  SHARES  tNC 

GNMA  FUND  INVESTMENT  ACCUMULATION  PROGRAM  INC 

GOVAAHS  INVESTMENT  TRUST 

GOVERNMENT  INVESTORS  TRUST 

GOVERNMENT  LXXlID  RESERVES  INC 

GOVERNMENT  MONEY  TRUST 

GOVERNPrfENT  SECURITIES  EQUITY  TRUST  GSET  SERIES 

GOVETT  FUNDS  INC 

GRANITE  INCOME  FUND  INC 

GREAT  HAU  INVESTMENT  FUNDS  INC 

GREATER  CHINA  FUND  INC 

GREATER  WASHINGTON  INVESTMENTS  INC  /MtV 

GREEN  CENTURY  FUNDS 

GFJEENFIELD  FUND  INC/ 

GREENSPRING  FUND  INC 

GROWTH  CAPITAL  INC 

GW  SIERRA  TRUST  FUNDS 

H«Q  HEALTHCARE  INVESTORS 

HAMPTON  UTILITIES  TRUST 

HANOVER  FUNDS  INC 

HARBOR  FUND 

HARRIS  ASSOCIATES  INVESTMENT  TRUST 

HARTFORD  MONEY  MARKET  FUND  INC 

HARTFORD  MUTUAL  INVESTMENT  FUND  INC 

HARVARD  SMALL  BUSINESS  INVESTMENT  CO 

HARVEST  FUNDS  INC 

HATTERAS  INCOME  SECURITIES  INC 

HAWAII  PACIFIC  FUND  INC     . 

HAWAIIAN  TAX  FREE  TRUST 

HAWTHORNE  INVESTMENT  TRUST 

HELMSMAN  FUND 

HENLOPEN  FUND 

HIDDEN  STRENGTH  FUNDS 

HIGH  YIELD  BOND  TRUST 

HIGH  YIELD  PLUS  FUND  INC 

HIGHMARK  GROUP  /OH/ 

HORIZON  FUNDS 

HOSPITAL  a  HEALTH  FACILITIES  TRUST 

HT  INSIGHT  FUNDS  INC 

HUMBOLDT  INCOME  SHARES  INC 

HUNTINGTON  FUNDS 

HUNTINGTON  INVESTMENT  TRUST 

HUTCHISON  WHAMPOA  LIMITED  /ADR/ 

I  P  CAPITAL  FUND  I 

IBM  MUTUAL  FUNDS 

lie  INDUSTRIES  INC 

IMAK  INVESTMENT  CO 

IMPERIAL  EQUITY  CORP 

INDIA  FUND  INC  /NJ/ 

INDIA  GROWTH  FUND  INC 

INEFFICIENT  MARKET  FUND  INC 

INFOTECHNOLOGY  INC 

INTEGRA  FUND 

INTEGRITY  PORTFOLIOS  INC 

INTERCAPTTAL  INCOME  SECURITIES  INC 

INTERNATIONAL  FUND  FOR  INSTITUTIONS  INC 

INTERSTATE  CAPITAL  GROWTH  FUND  INC 

INVESTMENT  BOND  TRUST 

INVESTMENT  GUIDANCE  FUND  INC 

INVESTMENT  PLANS  PFAS  OF  PLANNED  INVESTMENT  FUND 

INVESTORS  INTER  CONTINENTAL  FUND  INC 

INVESTORS  INTER  CONTINENTAL  FUND  LTD 

INVESTORS  TRADING  CO 

IOWA  BUSINESS  DEVELOPMENT  FINANCE  CORP 

IRISH  INVESTMENT  FUND  INC 

ISRAEL  FUND  INC 

ISRAEL  INVESTORS  INC  , 

ITALY  FUND  INC 

IVY  FUND 

JACKSON  FUND  INC 

JACKSON  NATIONAL  CAPITAL  MANAGEMENT  FUNDS 

JAKARTA  GROWTH  FUND  INC 

JAPAN  EQUITY  FUND  INC 

JAPAN  OTC  EQUITY  FUND  INC 

JARDINE  FLEMING  CHINA  REGION  FUND  INC 

JENSEN  PORTFOLIO  INC 

JERMYN  STREET  FUNDS  INC 

JOHNSON  INVESTMENT  MUTUAL  FUNDS  TRUST 

JPM  INSTITUTIONAL  FUNDS 

JUPITER  NATK)NAL  INC 

KAGAN  MEDIA  PARTNERS  L  P 

KAUFMANN  FUND  INC 
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Count 


Group 


Comptax 


CIK 


Name 


2896  .... 

2897  .... 

2898  .... 

2899  .... 

2900  .... 

2901  .... 

2902  .... 

2903  .... 

2904  .... 

2905  .... 

2906  .... 

2907  .. . 
2906  .... 
2909  .... 
29ia  .... 

2911  .... 

2912  

2913  .... 

2914  .... 

2915  .... 

2916  

2917  

2918  

2919  .... 

2920  .... 

2921  .... 

2922  .... 

2923  .... 

2924  

2925  .... 

2926  .... 

2927  .... 

2928  

2929  .... 

2930  

2931  

2932  

2933  

2934  

2935  

2936  

2937  

2938  

2939  

2940  

2941  

2942  

2943  

2944  

2945  

2946  

2947  

2948  

2949  

2950  

2951  

2952  

2953  

2954  

2955  

2956  

2957  

2958  

2959  

2960  

2961  .... 

2962  

2963  

2964  

2965  

2966  

2967  

2968  

2969  

2970  

2971  

2972  

2973  

2974  

2975  

2976  

2977 


IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 


859765 
799700 
835788 
313180 
311684 
799125 
099221 
884342 
748691 
883897 
887590 
884461 
890085 
867832 
877985 
721647 
355743 
023421 
052761 
056839 
606841 
059136 
878606 
876980 
740843 
059744 
872475 
720498 
618871 
060191 
872649 
311961 
866913 
812847 
770469 
787441 
811797 
706453 
720309 
892281 
751173 
705677 
895855 
772034 
062723 
741375 
730762 
865092 
063210 
063354 
847079 
357318 
871297 
701804 
714494 
830274 
356039 
866093 
86390C 
065433 
879920 
86796S 
062621 
065915 
066022 
066119 
066122 
830979 
831115 
763702 
068556 
066622 
066726 
356422 
889509 
355600 
783194 
858378 
856315 
810695 
067616 
823886 


KAVILCO  INC/WA/ 

KENT  FUNDS 

KEY  INVESTMENT  FUNDS  INC 

KEYCO  BOND  FUND  INC 

KIDDER  PEABOOY  CASH  RESERVE  FUND  INC 

KLEINWORT  BENSON  AUSTRALIAN  INCOME  FUND  INC 

KLEINWOFIT  BENSON  INVESTMENT  STRATEGIES 

KOREA  CAPITAL  TRUST 

KOREA  FUND  INC 

LANCASTER  GROWTH  FUND 

LATIN  AMERICA  DOLLAR  INCOME  FUND  INC 

LATIN  AMERICAN  DISCOVERY  FUND  INC 

LEADERSHIP  TRUST 

LEBENTHAL  FUNDS  INC 

LEEB  PERSONAL  FINANCE  INVESTMENT  TRUST 

LEHMAN  T  H  «,  CO  INC 

LENED  INC 

LENNON  COMPANY  CONNECTICUT  GENERAL  STOCK  INVESTMENT  PROGRAMS 

LEPERCQ  ISTEL  TRUST 

LESLIE  FAY  COMPANIES  INC 

LEXINGTON  CONVERTIBLE  SECURITIES  FUND 

LEXINGTON  FOUNDATION  TRUST  CERTIFICATES 

LFC  UTILITIES  TRUST 

LIBERTY  FINANCIAL  TRUST 

LIMITED  TERM  MUNICIPAL  FUND  INC 

LKXJID  CAPITAL  INCOME  TRUST 

LIQUID  INSTITUTIONAL  RESERVES 

LMH  FUND  LTD 

LOCUST  STREET  TAX  EXEMPT  MONEY  MARKET  FUND 

LONE  STAR  FUND 

LOOMIS  SAYLES  FUNDS 

LORENT  INVESTMENT  CO 

LYONS  GROUP  CAPITAL  CORP 

MACKENZIE  FUNDS  INC 

MACKENZIE  SERIES  TRUST 

MAINSTAY  FUNDS 

MALAYSIA  FUND  INC 

MANAGED  ASSETS  TRUST 

MANAGERS  FUNDS 

MANAGERS  FUNDS  1000 

MANNING  &  NAPIER  FUND  INC 

MAP  GOVERNMENT  FUND  INC 

MARCETTE  FUND  INC 

MARKET  STREET  FUND  INC 

MARSH  GROWTH  FUND 

MAS  POOLED  TRUST  FUND 

MASSACHUSETTS  TAX  EXEMPT  MONEY  MARKET  FUND 

MASTERS  GROUP  OF  MUTUAL  FUNDS 

MATHERS  FUND  INC 

MAVERICK  FUND  INC 

MCKEEVER  INVESTMENT  TRUST 

MEDAUION  FUNDING  CORP 

MEGY  FUND  INC 

MERGER  FUND 

MERRILL  LYNCH  KECALP  GROWTH  INVESTMENTS  LTD  PARTNERSHIP  83 

MERRIMAN  INVESTMENT  TRUST 

METRO  PORTFOLIO  INVESTORS  STOCK  FUND 

MEXICO  CAPITAL  GROWTH  FUND  INC 

MEXICO  EQUITY  &  INCOME  FUND  INC 

MEXICO  FUND  INC 

MEXICO  GROWTH  FUND  INC 

MFS  INSTITUTIONAL  TRUST 

Ml  FUND  INC 

MID  STATES  BUSINESS  CAPITAL  CORP 

MIDLAND  BASIC  INC 

MIDWEST  INVESTMENT  CO 

MIDWEST  INVESTORS  PROGRAM 

MiaS  VALUE  FUND  INC 

MILWAUKEE  LAND  COMPANY 

MIM  MUTUAL  FUNDS  INC 

MINBANC  CAPITAL  CORP 

MINERALS  &  RESOURCES  CORP/AOR/CITIBANK  NA 

MINNESOTA  CAPITAL  CORP 

ML  INVESTMENT  CORP 

MONARCH  FUNDS 

MONARCH  INVESTMENT  SERIES  TRUST 

MONETTA  FUND  INC 

MONEY  MARKET  PORTFOLIO 

MONEY  MARKET  TRUST  /NY/ 

MONITOR  FUNDS 

MONMOUTH  CAPITAL  COHP 

MONSEY  CAPITAL  CORP 
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Count 


Group 


2978  

IH«-06 

2979  

IM-06 

2980  

IM-06 

2981  

IM-06 

2982  

IM-06 

2983  

IM-06 

2984  

IM-06 

2985  

IM-06 

2986  

IM-06 

2987  

IM-06 

2988  

IM-06 

2989  

IM-06 

2990  

IM-06 

2991  

IM-06 

2992  

IM-06 

2993  

IM-06 

2994  

IM-06 

2995  

IM-06 

2996  

IM-06 

2997  

IM-06 

2998  

IM-06 

2999  

IM-06 

3000  

IM-06 

3001  

IM-06 

3002  

IM-06 

3003  

IM-06 

3004  

IM-06 

3005  

IM-06 

3006  

IM-06 

3007  

IM-06 

3008  

IM-06 

3009  

IM-06 

3010  

IM-06 

3011  

IM-06 

3012  

IM-06 

3013  

IM-06 

3014  

IM-06 

3015  

IM-06 

3016  

IM-06 

3017  

tM-06 

3018  

IM-06 

3019  

IM-06 

3020  

IM-06 

3021  

IM-06 

3022  

IM-06 

3023  

IM-06 

3024  

IM-06 

3025  

IM-06 

3026  

IM-06 

3027  

IM-06 

3028  

tM-06 

3029  ......... 

IM-06 

3030  

IM-06 

3031  

IM-06 

3032  

IM-06 

3033  

IM-06 

3034  

IM-06 

3035  

IM-06 

3036  

IM-C3 

3037  

IM-06 

3038  

IM-06 

3039  

IM-06 

3040  

IM-06 

3041  

IM-06 

3042  

IM-06 

3043  

IM-06 

3044  

IM-06 

3045  

tM-06 

3046  

IM-06 

3047  

IM-06 

3048  

IM-06 

3049  

IM-06 

3050  

IM-06 

3051  

IM-06 

3052  

IM-06 

3053  

IM-06 

3054  

IM-06 

3055  

IM-06 

3056  

IM-06 

3057  

IM-06 

3058  

IM-06 

3059  

IM-06 

Complex 


CIK 


663435 

865417 

793072 

790880 

654559 

068341 

068405 

068693 

872794 

277447 

202662 

830487 

779347 

861869 

069260 

814078 

884865 

069379 

315544 

069436 

825063 

850027 

888955 

884122 

069828 

757104 

718027 

083524 

779241 

778202 

071130 

355767 

071247 

866782 

875709 

882417 

883619 

868307 

071941 

810212 

895430 

751118 

765230 

848103 

876895 

835335 

318192 

072760 

811860 

862112 

842512 

869351 

313038 

862065 

769829 

765924 

887605 

822647 

075170 

819844 

885709 

075398 

886243 

076094 

878816 

856217 

856120 

812304 

747546 

866256 

768213 

751414 

850982 

813305 

076721 

775180 

731759 

760692 

873587 

077151 

061437 

875732 


MONTGOMERY  FUNDS 

MORAN  EQUITY  FUND  INC 

MORGAN  KEEGAN  SOUTHERN  CAPITAL  FUND  INC 

MORISON  ASSET  ALLOCATION  FUND  INC 

MORTGAGE  LIQUIDITY  FUND  INC 

MORTGAGE  TRUST  CORP 

MOSHER  INC  rVK 

MSB  FUND  INC 

MUIR  INVESTMENT  TRUST 

MUNICIPAL  CASH  RESERVE  MANAGEMENT  INC 

MUNICIPAL  FUND  ACCUMULATION  PROGRAM  INC 

MUNICIPAL  HIGH  INCOME  FUND  INC 

MUNICIPAL  LEASE  SECURITIES  FUND  INC 

MUNICIPAL  PERFORMANCE  INCOME  FUND  INC 

MUTUAL  BENEFIT  FUND 

MUTUAL  FUND  GROUP 

MUTUAL  FUNDS  FOR  CREDIT  UNIONS  INC 

MUTUAL  INVESTMENT  FUND  OF  CONNECTICUT  INC 

MUTUAL  QUALIFIED  INCOME  FUND  INC 

MUTUAL  SELECTION  FUND  INC 

MUTUAL  SERIES  FUND  INC 

NAIC  GROWTH  FUND  INC 

NARRAGANSETT  INSURED  TAX  FREE  INCOME  FUND 

NATIONAL  ASSET  RESERVE 

NATIONAL  AVIATION  &  TECHNOLOGY  CORP 

NATIONAL  REAL  ESTATE  FUND  /NY/ 

NATIONALS  CALIFORNIA  TAX  EXEMPT  BONDS  INC 

NATURE  FOOD  CENTRES  INC 

NAVIGATOR  INCOME  SHARES  INC 

NCC  FUNDS 

NEUWIRTH  FUND  INC 

NEW  ALTERNATIVES  FUND  INC 

NEW  CAPITAL  FOR  SMALL  BUSINESS  INC 

NEW  JERSEY  DAILY  MUNICIPAL  INCOME  FUND  INC 

NEW  TRENDS  CAPITAL  GROWTH  FUND  INC 

NEW  USA  FUNDS  INC 

NEW  WORLD  INVESTMENT  TRUST 

NEW  YORK  LIFE  INSTITUTIONAL  FUNDS  INC 

NIAGARA  SHARE  CORP  /NEW/ 

NICHOLAS  APPLEGATE  FUND  INC 

NICHOLAS  APPLEGATE  MUTUAL  FUNDS 

NODDINGS  INVESTMENT  TRUST  /IL/ 

NOMURA  PACIFIC  BASIN  FUND  INC 

NORTH  AMERICAN  SECURITY  TRUST 

NORTH  CAROLINA  DAILY  MUNICIPAL  INCOME  FUND  INC 

NORTH  DAKOTA  DOUBLE  TAX  EXEMPT  BOND  FUND  INC 

NORTHEAST  INVESTORS  GROWTH  FUND  INC 

NORTHEAST  INVESTORS  TRUST 

NORTHWEST  INVESTORS  TRUST 

NORWAY  FUND  INC 

NOTTINGHAM  INVESTMENT  TRUST 

NOTTINGHAM  INVESTMENT  TRUST  H 

NRM  INVESTMENT  CO 

NY  TAX  FREE  MONEY  PORTFOUO 

OLYMPIC  TRUST 

OMNI  INVESTMENT  FUND 

ONE  FUND  INC 

ORANGE  COUNTY  GROWTH  FUND 

OVER  THE  COUNTER  SECURITIES  GROUP  INC 

OVERLAND  EXPRESS  FUNDS  INC 

P4R  INVESTMENT  TRUST 

PACIFIC  AMERICAN  INCOME  SHARES  INC 

PAKISTAN  INVESTMENT  FUND  INC 

PANTEPEC  INTERNATIONAL  INC 

PAPP  AMERICA  ABROAD  FUND  INC 

PAPP  L  ROY  STOCK  FUND  INC 

PARAGON  PORTFOLIO 

PARKSTONE  GROUP  OF  FUNDS  /OH/ 

PARNASSUS  FUND 

PARNASSUS  INCOME  FUND 

PARTNERS  DEFERRAL  FUND 

PARTNERS  GROWTH  FUND 

PASCAL  CAPITAL  INC 

PATHFINDER  HERITAGE  FUNDS 

PAX  WORLD  FUND  INC 

PBHG  GROWTH  FUND  INC 

PDCAJ  PERFORMANCE  FUND 

PDCAJ  PRESERVATION  FUND 

PENN  CAPITAL  FUNDS  INC 

PENN  SQUARE  MUTUAL  FUND 

PEOPLES  INVESTMENT  PROGRAM 

PEOPLES  SAP  MIOCAP  INDEX  FUND  INC 
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Coon 


3060  .. 

3061  . 

3062  . 
3063 
3064 
3065  . 
3066 

3067  .. 

3068  .. 

3069  .. 
M70  . 

3071  .. 

3072  .. 
M73  .. 

3074  .. 

3075  .. 

3076  .. 

3077  .. 

3078  .. 
M79  .. 
3060  .. 

3081  .. 

3082  .. 

3083  .. 

3084  . 

3085  . 

3086  . 
3067  . 

3088  . 

3089  . 

3090  . 

3091  . 

3092  . 
3083  . 

3094  . 

3095  . 
3096 
3097 
3098  . 
3099 

3100  . 

3101  . 
3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
31 2S 
3126 
3127 
3128 
3129 
3130 
3131 
3132 
3133 
3134 
3135 
3136 
3137 

3->3e 

3139 
3l40 
3141 


Group 


lM-06 
M-06 
M-06 
M-06 
M-06 
iM-06 
lM-06 
IM-06 
IM-06 
M-06 
IM-06 
M-06 
iM-06 
IM-06 
IM-06 
M-06 
M-06 
M-06 
IM-06 
M-06 
M-06 
M-06 
M-06 
M-06 
IM-06 
M-06 
M-06 
M-06 
IM-06 
M-06 
M-06 
M-06 
IM-06 
IM-06 
(M-06 
M-06 
M-06 
IM-06 
IM-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
IM-06 
M-06 
M-06 
M-06 
lM-06 
IM-06 
M-06 
M-06 
iM-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
M-06 
IM-06 
M-06 
M-06 
IM-06 
M-06 
M-06 
M-06 
IM-06 
M-06 

M-oe 

M-06 
M-06 
IM-06 
M-06 
IM-06 
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Comptax 


CIK 


NaiTM 


885093  PERFORMANCE  FUNDS  TRUST 

820876  PERRITT  CAPITAL  GRONVTW  FUND  INC 

216861  PETROLEUM  &  RESOURCES  CORP 

077907  PETROLEUM  INVESTMENT  CAPITAL  CORP 

867297  PFAMCO  FUNDS 

826659  PHILLIPS  CAPITAL  INVESTMENTS  INC 

855628  PHOTONIC  FUND  INC 

882129  PIC  INVESTMENT  TRUST  ,^  ^^^ 

036667  PIEDMONT  CAPITAL  CORP  PFAS  LEXINGTON  RESEARCH  INVESTING  COR 

894089    PIERPONT  FUNDS 

784064    PIERRE  FUNDING  CORP 

882303     PILLAR  FUNDS 

eH)e93     P1MCO  FUNDS 

078635    PINE  STREET  FUND  INC 

759662     PINNACLE  FUND 

078670     PINNACLE  INVESTMENT  CORP 

079176     PLIFUNOS  INVESTMENT  PLANS 

722571     PMC  CAPITAL  INC 

075931     PMO  INVESTMENT  CO 

355222     PMl  FUND  INC 

873388     POLAND  FUND 

715976    PORTFCH.IO  OF  INCOME  »  GROWTH  FUND  SHARES  INC 

079753    POTOSI  INVESTMENT  CO 

840064     PHA  SECURITIES  TRUST 

885414    PREFERRED  GROUP  OF  MUTUAL  FUNDS 

868578    PREFERRED  INCOME  FUND  INC 

895422     PREFERRED  INCOME  MANAGEMENT  FUND  INC 

872179    PREMIUM  US  TREASURY  RESERVES 

641050     FWEVKX!SLY  OWNED  PARTNERSHIPS  JNCOME  FUND  90 

707800     PRIME  CASH  FUND 

823308     PRIME  INCOME  FUNDS  NC 

804235    PRIME  VALUE  FUNDS  INC 

811030    PROFESSIONALLY  MANAGED  PORTFOLIOS 

774417    PROGRESSIVE  PORTFOLIOS  SERIES 

636808    PROSPECT  HIGH  YIE1J3  MEZANINE  FUND  iNC 

896761     PROSPECT  HIU  INSTITUTIONAL  TRUST 

832904    PROSPECT  STREET  HIGH  INCOME  PORTFOLIO  JNC 

1 10227     PROTECTED  INVESTORS  OF  AMERICA  TRUST  1934 

080815     PROVIDENCE  INVESTORS  CO 

791886     PROVIOENTMLrrUAL  CONVERTIBLE  SECURITIES  FUND  INC 

S101 29     PRUDENT  SPECULATOR  FUND 

811158    PUBLIC  EMPLOYEES  RETIREMENT  TRUST 

835950    PUBLIC  FACILITY  LOAN  TRUST 

838131     RAC  INCOME  FUND  INC 

081810    RAINBOW  FUND  MC 

081955     RAND  CAPITAL  CORP 

081967     RAND  SBC  INC 

866841     RANSON  MANAGED  PORTFOLIOS 

310619     RCM  CAPITAL  FUNDS  WC 

701570     REA  GRAHAM  FUNDS  INC 

835268     REAL  ESTATE  SECURITES  INCOME  FUND  INC 

082405     REAL  SILK  INVESTMENTS  INC 

842286     REGIS  FUND  INC 

862917     REMAINDER  SERIES  FUND 

892567     REMBRANDT  FUNDS 

356474     RENAISSANCE  ASSETS  TRUST 

871867     RENAISSANCE  CAPaAL  PARTNERS  II  LTD  /IX/ 

063313     RESEARCH  INVESTING  CORP 

803747     RETIREMENT  INVESTMENT  TRUST 

832574     REYNCM.DS  FUNDS  INC 

793196    RHENUS  INCOME  SHARES  INC 

751 171     RHODE  ISLAND  LOCALITIES  PRUDENT  CASH  FUND  INC 

783727     RIGHTIME  FUND  INC 

862342     RIVERFRONT  FUNDS  INC 

725260    ROCKIES  FUND  INC 

767531     ROCKVWX3D  GROWTH  FUND  WC 

832545    ROSENBERG  SERIES  TRUST 

867418     ROUSSEAU  CAPITAL  INC 

085467     ROYAL  BUSINESS  FUNDS  CORP 

841067    RR  FUND  INC 

809457    RXR  DYNAMIC  GOVERNMENT  FUND  INC  lOJI 

erzssz   sagamore  funds  trust 

783752  SANTA  BARBARA  FUNG 

«7Q398  SBM  CERTIFtCATE  CO 

722832  SBSF  FUNDS  INC 

792857  SCANDINAVIA  COMPANY  MC 

774627  SCHAFER  VALUE  FUND  INC 

794385  SCHAFER  VALUE  TRUST  INC 

891 180  SCHWARTZ  INVESTMENT  TRUST 

012027  SCIOTO  INVESTMENT  CO 

«37220  SCM  PORTFOLIO  FUND  »« 

063886  t  SCOTTISH  WIDOWS  INTERNATIONAL  FUND 
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Court 

Group 

Complex 

CIK 

Nam*                                                                                 1 

3142  

3143  

3144  

3145  

3146  

3147  

3148  

3149  

3150  

3151   

3152  

3153  

3154  

3155  

3156  

3157  

3158  

3159  

3160  

3161   

3162  

3163  

3164  

3165  

3166  

3167  

3168  

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IK4-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
tM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
tM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
tM-06 
tM-06 

•»         ■         •      ••••■•••»• 

088079 
088123 
814496 
088327 
857397 
088778 
089012 
089043 
832403 
858496 
089765 
863904 
750913 
206009 
727189 
051815 
731812 
052654 
864415 
859738 
881166 
091040 
889612 
775370 
320282 
091612 
764157 
091847 
as?954 
092370 
092425 
783455 
054047 
092751 
879633 
354051 
771879 
799295 
856713 
093730 
102754 
8847/7 
094745 
880943 
896165 
711426 
875734 
805262 
804123 
814233 
883410 
890339 
856320 
872032 
811239 
875730 
862066 
784056 
808066 
826595 
850877 
317082 
886047 
861865 
822794 
819251 
895177 
862030 
796264 
730674 
816153 
891013 
768886 
052136 
801444 
862696 
892874 
759549 
741296 
800228 
862062 
856316 

SCYTHIAN  FUND  INC 

SEABOARD  ASSOCIATES  INC 

SEAGATE  FUNDS 

SECOND  FEDERAL  STREET  FUND  INC 

SECURITY  GROWTH  &  INCOME  FUND 

SEILON  INC 

SENTRY  FUND  INC 

SEQUOIA  FUND  INC 

SESSIONS  GROUP 

SHEFFIELD  FUNDS  INC 

SHERMAN  DEAN  FUND  INC 

SHORT  INTERMEDIATE  ASSETS  FUND  INC 

SHORT  TERM  ASSET  RESERVES 

SHORT  TERM  YIELD  SECURITIES  INC 

SIEBEL  CAPITAL  PARTNERS  INC 

SIERRA  GROWTH  FUND  INC 

SIERRA  RESOURCES  CORP 

SIGMA  U  S  GOVERNMENT  FUND  INC  /DE/ 

SINGAPORE  FUND  INC/MO/ 

SINGAPORE  MALAYSIA  FUND  INC 

SMAR  CAPITAL  FUNDS  INC 

SMAa  BUSINESS  INVESTMENT  CO  OF  CONNECTICUT 

SMAa  CAP  AMERICA  FUND  INC 

SMITH  BARNEY  MUNI  BOND  FUNDS 

SMITH  BARNEY  TAX  FREE  MONEY  FUND  INC 

SOGEN  INTERNATIONAL  FUND  INC 

SOUND  SHORE  FUND  INC 

SOURCE  CAPITAL  INC  /DE/ 

SOUTHEASTERN  THRIFT  &  BANK  FUND  INC 

SOUTHPORT  COMMERCIAL  CORP 

SOUTHWEST  INTERNATIONAL  CORP 

SOWER  SERIES  FUND  INC 

SPECIAL  PORTFOLIOS  INC 

SPECTRA  FUND  INC 

STAGECOACH  FUNDS  INC 

STANDBY  RESERVE  FUND  INC 

STANDBY  TAX  EXEMPT  RESERVE  FUND  INC 

STANDISH  AYER  «  WOOD  INVESTMENT  TRUST 

STARTRADE  FUND  INC 

STATE  MUTUAL  SECURITIES  TRUST 

STERLING  CAPITAL  CORP 

STONE  BRIDGE  FUNDS  INC 

STRALEM  FUND  INC 

STRATEGIC  GLOBAL  INCOME  FUND  INC 

STRATTON  FUNDS  INC 

SUNAMERICA  FEDERAL  SECURITIES  FUND 

SWISSKEY  FUNDS 

TAFT  PHILANTHROPIC  TRUST 

TAIWAN  FUND  INC 

TAPPAN  ZEE  CURRENCY  SHARES  INC 

TARGET  INCOME  FUND  INC  /NEW/ 

TARGET  PORTFOLIO  TRUST 

TAX  EXEMPT  MONEY  TRUST 

TAX  FREE  FUND  FOR  UTAH 

TAX  FREE  FUND  OF  COLORADO 

TAX  FREE  FUND  OF  VERMONT  tNC 

TAX  FREE  MONEY  PORTFOLIO 

TAX  FREE  TRUST  OF  ARIZONA 

TECHNOLOGY  FUNDING  PARTNERS  III  L  P 

TECHNOLOGY  FUNDING  VENTURE  PARTNERS  IV 

TECHNOLOGY  FUNDING  VENTURE  PARTNERS  V 

TEP  FUND  INCA)E/ 

TEXAS  EMPLOYEES  TAX  EXEIi*PT  MONEY  MARKET  FUND  CORP 

THAI  CAPITAL  FUND  INC 

THAI  FUND  INC 

THC  FUND  INC 

THIRD  AVENUE  SERIES  FUNDS  INC 

THOMAS  WILLIAM  A  FUND  INC 

THOMPSON  UNGER  &  PLUMB  FUNDS  INC 

THOMSON  FUND  GROUP 

THORNBURG  INCOME  TRUST 

THORNBURQ  INCOME  TRUST  ET  AL 

THOROUGHBRED  GROUP 

TNE  FUNDS  TRUST 

TOCQUEVIUE  TRUST 

TORRAY  FUND 

TRANSAMERICA  INVESTMENT  PORTFOLIOS 

TRANSPORTATION  CAPITAL  CORP 

TREASURERS  FUND  INC 

TREASURY  FIRST  INC 

TREASURY  MONEY  PORTFOLIO 

TREASURY  MONEY  TRUST 

% 





3169  

3170  

3171   

3172  

3173  

3174  

3175  

3176  

3177  



3178  

3179  

3180  

3181   

3182  

...... 

3183  

3184  

3185  

.."" 

3186  

3187  

3188  

3189 

3190  

3191   

3192  

■ 

3193  

3194  

3195  

3196  

3197  

3198  

3199  

3200  

- •• 

3201   

3202  

3203  

■••• - 

3204  

3205  

3206  

3207  

3206  

3209  

3210  

3211   

3212    

•••" 

3213  

3214  

3215  

3216  

3217  

3218  

3219  

3220  

3221 



3222  

3223  



14902 


Federal  Regirter  /  Vol  58.  No.  51  /  Thursday.  Mtrch  18.  1993  /  Rules  and  Regulations 


Court 


3224 

322S 

3226 

3227 

322S 

3229 

3230 

3231 

3232 

3233 

3234 

3235 

3236 

3237. 

3238 

3239 

3241  . 

3242  . 

3243  . 

3244  . 

3245  . 

3246  . 

3247  . 

3248  . 

3249  . 
3^  . 

3251  . 

3252  . 

3253  . 

3254  . 
3255 

3256  . 

3257  . 

3258  . 

3259  . 

3260  . 

3261  . 

3262  . 

3263  .. 

3264  .. 

3265  .. 

3266  .. 

3267  .. 

3268  .. 

3269  .. 

3270  .. 

3271  . 

3272  . 

3273  . 

3274  .. 

3275  .. 

3276  .. 

3277  .. 

3278  . 
3279 

3280  . 

3281  . 

3282  .. 

3283  . 

3284  . 
3285 
3286 
3287    . 
3288 
3289 

3290  ., 

3291  . 
3292 
3293 
3294 

3295  . 
3296 
3297  .  . 

3296  ... 

3299  ... 

3300  . . 

3301  .. 

3302  .. 


3305 
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iM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
l*M)6 
IM-06 
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IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-oe 

IU-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-oe 

IM-oe 

iM-06 

IM-06 


Comptax 


ALLSTATE 


AMER  FIDELITY 

AMERICAN  CAPITAL  .... 
AMERICAN  PENSION  .... 
AMERICAN  SKANDIA  .... 

ANALYTIC  _ 

ASTER  CAPITAL 

ATLAS 

B  C  ZIEGLER  

BAIRD  

BANKERS  UFE  

BANKERS  NATL  

BASS  CAPITAL  


CtK 


Nama 


S46422    TRI  MAGNA  CORPORATKM 

847533     TRICO  VENTLWE  »iC 

316782    TRIOANCORP 

707799    TRINITY  ASSETS  TRUST 

052034    TRUSTEED  INCOME  ESTATES  CERTFICATES  ORIGINAL  SERIES  SOVEREIG 

313850    TRUSTEES  COMMiNQLEO  FUND 

856218     TURKISH  INVESTMENT  FUND  INC 

837742     TYLER  CABOT  MORTGAGE  SECURITIES  FUND  INC 

722885     U  S  BOSTON  INVESTMENT  CO 

869094     UNION  INVESTORS  FUNDS 

844111     UNITED  CAPITAL  BHVESTMENT  CORP 

101215    UNITED  FUNDS  CANADA  INTERNATIONAL  LTD 

101220    UNITED  FUNDS  MANAGEMENT  CORP 

101507    UNITED  SERVICES  FUNDS 

101747     UNITED  STATES  RAILROAD  SECURITIES  FUND  I 

869596     UWVERSAL  CAPITAL  INVESTMENT  TRUST 

8271 91     US  TREASURY  RESERVES  PORTFOLIO 

888753    USAFFlNfTY  FUNDS 

837951     USF4G  PACHOLDER  FUND  INC  /OH/ 

102426    USLIFE  INCOME  FUND  INC 

102681     VALLEY  FORGE  FUND  WC 

276206    VALOR  INVESTMENT  FUND  MC 

888227    VAN  ECK  TRUST 

794105    VANGUARD  BOND  MARKET  FUND  INC 

783401     VANGUARD  CALIFORNIA  TAX  FREE  FUND 

068558    VANGUARD  SMALL  CAPrTALIiATION  STOCK  FUND  INC 

808490     VARIABLE  INVESTORS  SERIES  TRUST /MA/ 

103052     VARIABLE  STOCK  FUND  INC 

094842     VEGA  CAPITAL  CORP 

823143    VESPUCa  INCOME  SHARES  INC 

755343    VICTORY  FIXED  INCOME  INVESTMENTS  INC 

723985    VINTAGE  GROUP  INC 

798524     VLC  TRUST 

838876    VOLTAIRE  CAPITAL  INC 

792394     VOLUMETRIC  FUND  INC 

879342     VOYAGEUR  INVESTMENT  TRUST 

884735     VULCAN  FUNDS 

104049    WADE  FUND  INC 

104300     WALL  STREET  FUND  INC 

887588     WARBURG  PINCUS  INSTITUTIONAL  FUND  INC 

806633    WASATCH  ADVISORS  FUNDS  INC 

706050    WASHINGTON  SQUARE  CASH  FUND  INC 

893662    WEST  ONE  FUNDS 

821472    WESTFORD  TECHNOLOGY  VENTURES  LP 

092493    WESTGATE  PAaFIC  GROWTH  FUND  WC 

831883     WESTMED  VENTURE  PARTNERS  2  LP 

810688    WESTMED  VENTURE  PARTNERS  LP 

106449     WESTMINSTER  FUND  INC 

838802     WESTON  PORTFOLIOS 

796229     WESTWOOO  FUNDS 

8353»    WHITESTONE  FUND  INC 

814436    WILLIAM  PENN  INTEREST  INCOME  FUND 

819983     WILUAMSBURG  FUND  INC 

876975    WINTERWOOD  FUNDS  INC 

790184     W1NTHR0P  FOCUS  FUNDS 

741887    WOOD  ISLAND  GROWTH  FUND 
277878    WOODS  INVESTMENT  CO 

852316    WOODSTOCK  COLLECTIVE  INVESTMENT  TRUST 

814067    WOODWARD  FUNDS 

711202    WORKING  ASSETS  COMMON  HOLDINGS 

858601     WORLD  APPRECIATION  FUND  INC 

705455    WORLD  FUNDS  INC 

827118    WORLD  GOVERNMENTS  VARIABLE  ACCOUNT 

685980    YACKTMAN  FUND  INC 

630272     YAMAICHI  FUNDS  INC 

730476    Z  SEVEN  FUND  INC 

830142    ZENIX  INCOME  FUND  INC 

808103    ZEUS  INSTITUTIONAL  INVESTMENTS  INC 

716791     NORTHBROOK  UFE  INSURANCE  CO 

080398    AMA  FAMILY  OF  FUNDS  INC 

005007    AMERICAN  FCeLTTY  VARIABLE  ANNUITY  FUND  A 

778536    AMERICAN  CAPITAL  UFE  INVESTMENT  TRUST 

764859    AMERICAN  PENSION  INVESTORS  TRUST 

881453    AMERICAN  SKANDIA  UFE  ASSURANCE  CORP/CT 

230025    ANAL YTX:  OPTIONED  EQUITY  FUND  INC 

745467     MERIDIAN  FUND  INONEW 

830144    ATLAS  ASSETS  INC 

775688    PRINCIPAL  PRESERVATION  PORTFOLIOS  WC 

804192    BAiRO  BLUE  CHIP  FUND  INC 

009737    BANKERS  SECURITY  UFE  INSURANCE  SOCIETY 

709558    CONSECO  SERIES  TRUST 

812939    HARVEST  FUNDS  INC /NC/ 
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3306 

3307 

3306 
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3310 

3311 
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3323 
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3330 

3331 
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3342 
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3347 
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3349 

3350 

3351 

3352 

3353 

3354 

3355 

3356 

3357 

3358 

3359 

3360 

3361 

3362 

3363 

3364 

3365 

3366 

3367 

3368 

3369 

3370 

3371 

3372 

3373 

3374 

3375 

3376 

3377 

3378 

3379 

3380 

3381 

3382 

3383 

3384 

3385 

3386 

3387 


Group 
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IM-06 
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IM-06 
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IM-oe 
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HK-oe 

IM-06 

IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 

IM-06 

IM-oe 

IM-06 

IM-oe 

IM-06 
IM-06 

IM-oe 
IM-oe 

M-06 

IM-oe 
oyMM 

MMM 
NtMW 

IM-oe 
M-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 
m-w 
IM-oe 
IM-oe 

IM-06 

IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 

IM-06 


Complex 


BAUPOST  

B8K 

BEU.  ATLANTIC 

BRAOFOflD _.. 

C  M  LIFE 

C40  

CAU)»A«a 

CANADA  LIFE 

CAPSTONE  „..._ 

CASHMAN  FARREU. .. 

CENTURY  LFE 

CHANCEUOfl  „. 

CtGHA 
CONTINENTAL  ASSli " 

CREF  

CROWLEY 

CROWN  AMERICA  

DENVER  INV  AOV  

DOLLAR  DRY  DOCK  .. 

DOMINION 

DUFF  4  PHELPS  

EMERALD  

EQSF  

EXCELSIOR  

F  &  G  LIFE  

FARM  BUREAU  UFE  _ 

FFB  

FIRST  FIDELITY 

FIRST  INTERSTATE  .„ 

FlEET/NORSTAfl 

FOUNDERS  

GALAXY 

GATEWAY 

QE 

QNA  CAPfTAL 

HANIFEN  IMHOFF 

HANOVER  

HELVETIA  CAPITAL  „ 

HENDERSON  INT 

HEWTTT  

HOME  CAPtTAL 

INDEPENDENCE  CAP 

INDIANAPOUS 

INVESTMENT  MGMT  .. 
INVESTORS  RESEAR 
INVESTORS  SeCURI  . 

JOHN  HANCOCK  

LEAHI . 

UFE  OF  VA  

MANUFACTRS  UFE  „. 
MESIROW 

MONAFK>r"!Z.7™l~ 

MONITREND  

MORGAN  GRENFEa .. 

MUHLENKAMP 

MUTUAL  BENEFIT 

NASL 

NASL 

NCNB  TEXAS 

NIF  MANAGEMENT  „„ 

OBERWEIS  „ _ 

OHIO  NATIONAL 

OLDE  

PACIFIC  MUTUAL 

PACIFIC  MUTUAL 

PARIBAS 

PASADENA 

PHOENIX  HOME 

PHOENIX  HOME 

PIPER  JAFFRAY 

PROVIDENT  MUTUAL  . 

QUEST  VALUE 

ROC  TAIWAN 

RE  ADVISORS 

RENAISSANCE  CAP  „. 
REVERE  PAUL  INS  .„.- 

RITTENHOUSE 

ROBERTSON  STEPH  .. 

ROYAL  PALM 

SACHS  ..„ 

SCHNEIDER 


CIK 


866827 

879752 

856225 

841899 

883232 

864230 

764304 

851005 

892378 

775157 

732697 

867550 

702909 

023971 

777535 

855049 

749939 

810439 

807937 

889392 

879535 

847379 

862472 

033934 

804134 

811707 

784975 

883163 

319461 

791914 

038403 

889420 

215952 

891079 

806245 

810744 

8S378S 

813623 

814679 

831957 

820875 

856070 

774382 

760679 

052389 

074206 

357238 

821196 

746667 

724340 

810306 

067160 

794049 

745336 

809584 

829433 

708962 

756913 

763099 

790569 

070218 

803020 

315754 

819467 

314596 

813900 

777512 

784880 

792359 

890280 

806177 

740269 

832359 

836267 

866733 

855567 

083527 

225852 

814232 

870MO 

360796 

825019 


BAUPOST  FUND 

AON  MONEY  MARKET  FUND  INC 

BELL  ATLANTIC  MUTUAL  FUNDS  INC 

BRADFORD  FUNDS  INC 

C  M  LIFE  INSURANCE  CO 

CALDWEU  A  ORKIN  FUNDS  INC 

C  FUNDS  GROUP  INC 

CANADA  Uf  E  OF  AMERTCA  SERIES  FUND  MC 

CAPSTONE  FUND  OF  THE  SOUTHWEST 

CAPSTONE  CASHMAN  FARREU  VALUE  FUND  INC 

ULTRA  SERIES  FUND 

CHANCEUOfl  FUNDS  INC 

CIGNA  CASH  FUND  INC 

CONTINENTAL  ASSUFIANCE  CO  SEPARATE  ACCOUNT  B 

COLLEGE  RETIREMENT  EQUITIES  FUND 

CROWLEY  PORTFOLIO  GROUP  INC 

CROWN  AMERtCA  SERIES  FUND  INC 

BLUE  CHIP  VALUE  FUND  INC 

INVESTORS  PREFERENCE  FUND  FOR  INCOME  INC 

DOMINION  FUNDS  INC 

DUFF  4  PHELPS  UTILTTIES  TAX  FREE  INCOME  INC 

OCTAGON  FUNDS  INC 

THIRD  AVENUE  VALUE  FUND  INC 

EXCELSKJR  INCOME  SHARES  INC 

U  S  EAGLE  FUND  INC 

FBL  VARIABLE  INSURANCE  SERIES  FUND 

FFB  FUNDS  TRUST 

COLONIAL  TRUST  VI 

PACIFIC  AMERICAN  FUND 

GALAXY  FUND  /DE/ 

FOUNDERS  FUNDS  INC 

GALAXY  VIP  FUND 

GATEWAY  TRUST 

GE  FUNDS 

GNA  INVESTORS  TRUST 

HANIFEN  IMHOFF  COLORADO  BONDSHARES 

HANOVER  INVESTMENT  FUNDS  INC 

SWISS  HELVETIA  FUNDING 

AMERICAN  SKANDIA  TRUST 

AHA  INVESTMENT  FUNDS  INC 

HOME  GROUP  TRUST 

INDEPENDENCE  CAPITAL  GROUP  OF  FUNDS  INC 

INDIANAPOLIS  LIFE  SERIES  FUND  INC 

MENTOR  GROWTH  TRUST  INC 

INVESTORS  RESEARCH  FUND  INC 

OLD  DOMINION  INVESTORS  TRUST  INC 

HANCOCK  JOHN  TECHNOLOGY  SERIES  INC 

LEAHI  INVESTMENT  TRUST 

LIFE  OF  VIRGINIA  SERIES  FUND  INC 

MANULIFE  SERIES  FUND  INC 

SKYLINE  FUND 

MML  SERIES  INVESTMENT  FUND 

VARIABLE  ACCOLiNT  A1  OF  MONARCH  UFE  INSURANCE  CO 

MONITREND  MUTUAL  FUND 

MORGAN  GRENFELL  SMALLCAP  FUND  INC 

WEXFORD  TRUST 

MBL  GROWTH  FUND  WC 

NASL  SERIES  TRUST 

NORTH  AMERICAN  SECURITY  LIFE  INSURANCE  CO 

NATIONS  FUND  INC 

NATIONAL  INDUSTRIES  FUND  INC 

OBERWEIS  EMERGING  GROWTH  FUND  nU 

OHK3  NATIONAL  FUND  INC 

OLDE  CUSTODIAN  FUND 

PACIFY  MUTUAL  LIFE  INSURANCE  CO 

PACIFIC  SELECT  FUND 

PARIBAS  TRUST  FOR  INSTITUTIONS 

PASADENA  INVESTMENT  TRUST 

PHOENIX  EDGE  SERIES  FUND 

PHOENIX  HOME  LIFE  MUTUAL  INSURANCE  CO 

PIPER  JAFFRAY  INVESTMENT  TRUST  INC 

PROVIDENT  MUTUAL  VARIABLE  GRO¥YTH  SEPARATE  ACCOUNT 

QUEST  FOR  VALUE  ACCUMULATION  TRUST 

ROC  TAIWAN  FUND 

HOMESTEAD  FUNDS  INC 

RENAISSANCE  CAPITAL  PARTNERS  LTD 

REVERE  PAUL  VARIABLE  ANNUITY  CONTRACT  ACCMULATION  FUND 

SHEPMYERS  INVESTMENT  CO 

ROBERTSON  STEPHENS  INVESTMENT  TRUST 

ROYAL  PALM  INVESTMENT  TRUST 

FAIRMONT  FUND  TRUST 

SCHNEIDER  INVESTMENT  TRUST 
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Appendix  A— Part  1— MANAGEMErfr  Investmewt  Companies— Continued 

Cou 

1 

Group 

Cofnplex 

CIK 

Name 

3368    H 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

iM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

SCHRODER  

019^v 

217067 
068537 
015345 
356399 
728187 

354112 
103014 
092551 
863939 
824612 
0«Vi14 
806428 
3S5634 
851971 
814680 
743773 
052768 
840203 
789288 
778207 
778209 

SCHRODER  CAPITAL  FUNDS  INC 

3389    . 
3390 

3391  J 

3392  .. 

3393  .. 

security  benefit 

security  first  

SECURITY  PACIFIC  

SHEARSON 

SIFE  

SBLFUNO 

SECURITY  FIRST  TRUST 

BUNKER  Hia  INCOME  SECURITIES  INC 

AMERK:aN  express  variable  annuity  fund  INC 

SIFE  TRUST  FUND 

3394  . 

3395  .. 

3396  .. 

3397  .. 

3398  .. 
3390  .. 

3400  .. 

3401  .. 

3402  .. 

3403  .. 

3404  .. 

3405  .. 

3406  .. 

3407  .. 
3406  .. 
3400  „ 
3410  .. 

SOUTHEASTERN  

SOUTHERN  FARM  

SOUTHWESTERN  UF  ... 

SOVEREIGN 

STI  

SUNSTONE  FINAN 

SUNWESTEHN  

THOMSON  MCKINNON  . 
TRANSAMERICA  MOT  .. 
TREMONT  PARTNERS  . 

TWENTIETH  CNTRY  

UNION  CENTRAL  

USGI  „ 

WEITZ 

WEITZ 

WESTERN  RES  LIFE  „... 
WESTERN  RESERVE  .... 

SOUTHEASTERN  ASSET  MANAGEMENT  FUNDS  TRUST 

SOUTHERN  FARM  BUREAU  CASH  FUND  INC 

VARIABLE  ANNUITY  FUND  1  OF  SOUTHWESTERN  LIFE 

HANCOCK  JOHN  SOVEREIGN  INVESTORS  FUND  INC 

STI  CLASSIC  FUNDS 

PORTICO  FUNDS  INC 

REVERE  FUND  INC 

MCKINNON  THOMSON  ACCUMULATK3N  PLAN  TRUST 

TRANSAMERICA  SUNBELT  GROWTH  FUND  INC 

TREMONT  SELECT  FUNDS 

TCI  PORTFOLIOS  INC 

CARiaON  FUND  INC 

ASSOCIATION  FOR  INVESTMENT  IN  U  S  GUARANTEED  ASSETS  INC 

WEITZ  SERIES  FUND  INC 

WEITZ  VALUE  FUND  INC 

WRL  SERIES  FUND  INC 

WRL  SERIES  LIFE  ACCOUNT 

Appendix  A— Part  II — Unit  Investment  Trusts 

Cour 

1 

Group 

Connplex 

CIK 

Name 

1  

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
Htll-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

MERRIU.  LYNCH  

352545 

722750 

723075 

782395 

201571 

277324 

311411 

310701 

277583 

310588 

311413 

278273 

311311 

310977 

310193 

225213 

740835 

782060 

758121 

024844 

205211 

215567 

215548 

215549 

215550 

215552 

215566 

215553 

215554 

275270 

827011 

024873 

024873 

201563 

737787 

782049 

024851 

847299 

797878 

805063 

805064 

805065 

805066 

805067 

805068 

805069 

805070 

805071 

806073 

806075 

805077 

805078 

805079 

CORPORATE  INCOME  FUND  ONE  HUNDRED  FOURTEENTH  SHORT  TERM  SERIES 
CORPORATE  INCOME  FD  ONE  HUNDRED  SEVENTY  SEVENTH  MON  PAY  SER 
CORPORATE  INCOME  FD  TWO  HUNDRED  THIRTY  FIRST  SHORT  TERM  SER 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION  BOND  SERIES-10 
CORPORATE  INCOME  FUND  EIGHTH  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  EIGHTIETH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  FIFTH  MONTHLY  PAYMENT  SERIES 

2  

MERRia  LYNCH  

3  

MERRia  LYNCH  

4  

MERRILL  LYNCH  

5  

MERRILL  LYNCH „... 

MERRIU  LYNCH  .„ „. 

MERRILL  LYNCH  

MERRia  LYNCH  

6  

7  

8 

9  

10  

MERRia  LYNCH  „ 

MERRia  LYNCH  

CORPORATE  INCOME  FUND  EIGHTY  FIRST  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  FOURTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  NINTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  SECOND  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  SEVENTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  SIXTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  EIGHTY  THIRD  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  ELEVENTH  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  FIFTH  GNMA  COLLATERALIZED  BOND  SERIES 
CORPORATE  INCOME  FUND  FIFTH  INSURED  SERIES 
CORPORATE  INCOME  FUND  FIFTH  PREFERRED  STOCK  PUT  SERIES 
CORPORATE  INCOME  FUND  FIFTH  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  FIFTIETH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  FIRST  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  FOURTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  NINTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  SECOND  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  SEVENTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  SIXTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIFTY  THIRD  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FIRST  GNMA  COLLATERALIZED  BOND  SERIES 
CORPORATE  INCOME  FUND  FIRST  INSURED  SERIES/NEW 
CORPORATE  INCOME  FUND  FORTIETH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FORTIETH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FORTY  FIRST  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  FOURTH  GNMA  COLLAT-  ERALIZED  BOND  SERIES 
CORPORATE  INCOME  FUND  FOURTH  INSURED  SERIES 
CORPORATE  INCOME  FUND  FOURTH  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  HIGH  YIELD  PRINCIPAL  INSURED  SER  1A 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  1 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  11 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  12 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  13 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  14 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  15 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  16 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  17 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  18 
CORPORATE  INCOME  FUND  HKiH  YIELD  SERIES  19 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  20 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  21 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  22 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  23 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  24 

11  ...._ 

12  

MERRia  LYNCH 

MERRia  LYNCH  .„ 

MERRia  LYNCH  

13  

14  

15  

MERRia  LYNCH  „.... 

MERRia  LYNCH  

16  

MERRia  LYNCH  

17  ....„ 

18  ....„ 

19  

MERRia  LYNCH 

MERRia  LYNCH  _. 

MERRia  LYNCH 

20  

MERRHJ.  LYNCH  „. 

MERRia  LYNCH  

21  



22  ...._. 

MERRia  LYNCH  

23  

MERRia  LYNCH 

24  

MERRHJ.  LYNCH  

25  

MERRia  LYNCH  

MERRia  LYNCH  ._ 

MERRia  LYNCH  

26  

27  

28  

29  

MERRia  LYNCH  

MERRia  LYNCH  ..„ 

MERRia  LYNCH 

30  

31  

MERRia  LYNCH 

32  



MERRia  LYNCH  

33  

34  

35  

MERRia  LYNCH  

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

36  

37  



MERRia  LYNCH 

38  

MERRia  LYNCH  „.. 

MERRia  LYNCH 

MERRHJ.  LYNCH  

39  

40  

41    

MERRia  LYNCH  

42   

43   

44   

45  



MERRia  LYNCH  

MERRia  LYNCH  

MERRia  LYNCH  

MERRia  LYNCH 

46  

MERRia  LYNCH 

47  

MERRia  LYNCH  

48  

49  

MERRia  LYNCH 

MERRia  LYNCH  

50  

MERRia  LYNCH  

51   

MERRia  LYNCH  

52  ...._. 

MERRia  LYNCH 

53  

MERRia  LYNCH 

■ 
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Court 

Group 

Co«nplax 

CIK 

Nam* 

54 

55  

56  

57  

■4-01 
MM)1 
At-OI 
M-01 
MM)1 
IM-01 

iy»-ei 

M-01 
IW-01 
M-OI 
M-OI 
IM-01 
IM-01 
IM-01 
M-01 
M-01 
M-OI 
M-01 
M-OI 
M-OI 
M-OI 
M-01 
M-01 
M-01 
M-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
M-01 
M-01 
M-01 
M-01 
IM-01 
M-01 
M-01 
M-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
M-01 
M-01 
IM-01 
IM-01 
IM-01 
IM-OI 
M-01 
M-01 
IM-01 
M-01 
M-01 
M-01 
M-01 
M-01 
IM-01 
M-01 
M-01 

niMi 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

MERRILL  LYNCH     .._ 

MERRia  LYNCH 

MERRILL  LYNCH  . 

MERRILL  LYNCH 

MERRILL  LYNCH  „ 

805081 

805062 

805063 

605085 

805087 

798247 

B05047 

215.556 

311706 

314604 

313784 

311977 

314860 

312230 

314365 

313272 

M3851 

215557 

320546 

316241 

726841 

738713 

7a'S.SflO 

729115 

732744 

741519 

730005 

739262 

736443 

315612 

316701 

702293 

706046 

704805 

702528 

703894 

706119 

703283 

705975 

705400 

7M662 

356600 

700779 

700867 

357228 

356462 

702136 
356679 
700745 
357290 
356930 
316646 
350479 
742460 
748652 
746557 
744101 
745465 
749758 
744188 
748638 
747731 
745355 
316242 
316503 
000026 
316219 
351382 
715271 
723743 
719434 
715757 
718549 
716406 
722417 
717302 
320013 
317TO7 
712747 
709368 
707227 

CORPORATE  INCOME  FUND  HIGH  YIFl  0  SERIES  25 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  26 
CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  27 
CORPORATE  INCOME  FUND  HIGH  YTID  SERIES  28 
CORPORATE  INCOME  FUND  HIGH  YIFl  D  SERIES  29 
CORPORATE  INCOME  FUND  MERRia  LYNCH  GUAR  INVT  CONT  SER  1 
CORPORATE  INCOME  FUND  MERHia  LYNCH  GUAR  INVT  CONT  SER  3 
CORPORATE  INCOME  FUND  NINETEENTH  INTERMEOIATE  TERM  SERIES 
CORPORATE  INCOME  FUND  NINETIETH  MONThtt-Y  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  NINETY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  NINETY  FIFTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  NINETY  FIRST  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  NINETY  NINTH  MONTHLY  PAYMENT  SEF«ES 
CORPORATE  INCOME  FUND  NINETY  SECOND  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  NINETY  SEVENTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  NINETY  THIRD  MONTHLY  PAYMENT  SERCS 
CORPORATE  INCOME  FUND  NINTH  INSURED  SERIES 
CORPORATE  INCOME  FUND  NINTH  PREFERRED  STOCK  SEFBES 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTEENTH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTH  MONTHLY  PAYMENT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTIETH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  EIGHTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  RFTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  FIRST  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  FOURTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  NINTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  SECOND  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  SEVENTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  SIXTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  ELEVENTH  MONTHLY  PAYMENT  S 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTH  MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTIETH  MONTHLY  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  EIGHTH  MONTHLY  PAYME 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  FIFTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  FIRST  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  FOURTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  NINTH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  SECOND  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  SEVENTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  SO(TH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  THIRD  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTIETH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  EIGHT  MONTHLY  PYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  EIGHTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  FIFTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  FIRST  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  FOURTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  NINTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  SECOND  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  SEVENTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  SIXTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  THIRD  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FOURTH  MONTHLY  PAYMENT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETEENTH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETIETH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  EIGHTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  FIFTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  FIRST  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  FOURTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  NINTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  SECOND  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  SEVENTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  SIXTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  THIRD  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINTH  MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SECOND  MONTHLY  PAY»4ENT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTEENTH  MONTHLY  PAYMEN 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTH  MONTHLY  PAYMENT  SE 
CORPORATE  INCOMF  FUND  ONE  HUNDRED  SEVENTH  SHOR  TERM  SERIES 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTIETH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  EIGHTH  MON  PYMT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  FIFTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  FIRST  MON  PAY  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  FOURTH  MON  PAY  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  SECONO  MON  PAY  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  SIXTH  MON  PAY  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  THIRD  MON  PAY  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SOCTEENTH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SOCTH  MONTHLY  PAYMENT  SB« 
COflPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  EIGHTH  MON  PAY  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  FH- 1 H  MON  PYMT  SER 
COflPORATE  INCOME  FUND  ONE  HUNDRED  SOtTY  FIRST  MONTHLY  PAYMEN 

58  

60  - 

R1 

MERRILL  LYNCH  ...  . 
MERRILL  LYNCH  ..._.  , 
MERRILL  LYNCH 

62  — 

63  

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRHJ.  LYNCH  ...    __. 

MERRHJ.  LYNCH 

MERRia  LYNCH  

MERRHJ.  LYNCH  

MERRIU  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  

MERRBX  LYNCH 

MERRia  LYNCH  

MERRHJ.  LYNCH  

MERRHJ.  LYNCH  

MERRia  LYNCH  

MERRia  LYNCH 

MERRHJ.  LYNCH 

MERRHJ.  LYNCH 

MERRHJ.  LYNCH  

MERRia  LYNCH 

MERRBJ.  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  

MERRUJ.  LYNCH 

MERRia  LYNCH  —    _ 

MERRHJ.  LYNCH  

MfcHRHX  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  

MERRHJ.  LYNCH 

MERRHJ.  LYNCH 

MERRHX  LYNCH  ._.      .. 

MERRHJ.  LYNCH 

MERRia  LYNCH  _ 

MERRHJ.  LYNCH  ._ 

MERRHJ.  LYNCH 

MERRHJ.  LYNCH 

MERRHJ.  LYNCH 

MbHRia  LYNCH 

MERRHJ.  LYNCH 

MERRia  LYNCH  _.. 

MERRHJ.  LYNCH 

lyERRta  LYNCH 

MERRHJ.  LYNCH  ._ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRHJ.  LYNCH 

MERRBJ.  LYNCH  _ 

MERRHX  LYNCH 

MERRia  LYNCH  _„. 

MERRia  LYNCH 

MERRHJ.  LYNCH 

MERRHJ.  LYNCH 

MERRHJ.  LYNCH 

MERRia  LYNCH  

MERRia  LYNCH  

MERRHJ.  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRHX  LYNCH  

MERRHX  LYNCH 

MERRHX  LYNCH  _. 

MERRCa  LYNCH 

MERRHX  LYNCH 

MERRHX  LYNCH  

MERRHX  LYNCH 

MERmX  LYNCH     -     .. 

MERRia  LYNCH 

MEHfWX  LYNCH 

MERRia  LYNCH 

MERRHX  LYNCH  _. 

MERRRX  LYNCH 

MERRHX  LYNCH 

64  

65  

66  

67  _ 

68  

69  

70  — 

71   _ 

72  

73 -.. 

74  _ 

75  

76  _ 

77  -. 

78  

79  

80  - 

81   

82  

83  

84  

85  

86  

87  

88  

89  

90  

91   

92  

93  _ 

94  

95  

96  

97  

96  

99  

100  

101   

102  

103  

104  

105  

106  

107  

108  

109  

110  

Ill   

112  

113  

114  

115  

116  

117  

118  

119  

120  

121  

122  

123  - 

124  

125  _ 

126  -. 

127  

128  

129  

130  

131  

132  

133  

134  

135  
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Court 

Greup 

Conipiax 

CIK 

NwiM                                                                            1 

136  ......J 

137  

138  

139  

140  . — 

141  

142  

- 

MI-01 
IM-01 
IM-01 
M-OI 
M^C^ 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
»«-01 
IM-01 
IM-01 
IM-01 
MM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
M-01 

nyM)i 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM^I 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
)M-01 
IM-01 
IM-01 
IM-01 
IM-01 

MERRIU  LYNCH 

MERBIU  LYNCH 

MERRia  LYNCH 

MERRtU.  LYNCH 

MERRia  LYNCH  

MERRILL  LYNCH  „... 

MERRILL  LYNCH 

708827 

7150fl7 
707797 
711318 
710773 
706129 
315611 

315518 

356138 

a«)5fi57 

3SSflfl1 

35fi154 

355956 

355922 

355929 

315770 

350829 

352614 

353884 

352380 

3S1117 

351714 

353578 

352005 

314867 

745063 

782040 

024855 

782398 

782399 

215558 

863733 

201570 

276454 

275267 

275268 

276847 

230146 

276224 

275269 

7435P6 

843452 

024886 

215560 

225215 

225216 

225217 

225218 

215562 

225220 

215564 

725019 

782041 

024863 

201561 

024893 

024893 

024892 

024892 

201562 

024891 

024891 

024867 

024867 

312229 

276910 

225222 

024868 

810562 

230148 

841078 

841079 

750037 

024906 

740150 

869723 

847150 

718875 

731771 

805048 

843849 

corporate  INCOME  FUND  ONE  HUNDRED  SIXTY  FOURTH  MON  PYMT  SER                                ' 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  NINTH  MON  PYMT  SER                                    t 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  SECOND  MON  PYMT  SER                                1 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  SEVENTH  MON  PYMT  SER                               ' 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  SIXTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  THIRD  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TENTH  MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRD  MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTEENTH  MONTHLY  PAYMENT 

143  

MERRILL  LYNCH  

144  .„... 

MERRILL  LYNCH  

145  

146  

MERRia  LYNCH  

MERRILL  LYNCH  

CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  EIGHTH  MONTHLY  PAYM 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  FIFTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  FIFTH  MONTLY  PAYMEN 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  NINTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  SEVENTH  MONTHLY  PAY 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  SEVENTH  PAYMT  SERIE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  SIXTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWELFTH  MONTHLY  PAYMENT  SE 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTIETH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  FIFTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  FIRST  MONTHLY  PAYME 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  FOURTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  NINTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  SECOND  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  SIXTH  MONTHLY  PAYME 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  THIRD  MON  PYMT  SER 
CORPORATE  INCOME  FUND  ONE  HUNDREDTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SECOND  GNMA  COLLATERALIZED  BONO  SERIES 
CORPORATE  INCOME  FUND  SECOND  INSURED  SERIFS 

147  

148  

MERRia  LYNCH  _. 

MERRia  LYNCH  

149  

MERRia  LYNCH  

150  

MERRia  LYNCH  

151  

MERRia  LYNCH  

152  _ 

MERRia  LYNCH  

153  

MERRia  LYNCH  

154  

MERRia  LYNCH  

155  

MERRia  LYNCH  

156  

MERRia  LYNCH  

157  

158  

MERRia  LYNCH  

MERRia  LYNCH  

159  

MERRia  LYNCH  

160  

161  

MERRia  LYNCH  _... 

MERRia  LYNCH  

162  

MERRia  LYNCH 

163  

- 

MERRia  LYNCH 

164  

MERRaj.  LYNCH  

CORPORATE  INCOME  FUND  SECOND  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  SELECT  SERIES  13 

165  

MERRia  LYNCH  

166  ...._., 

MERRia  LYNCH  

CORPORATE  INCOME  FUND  SELECT  SERIES  14 

167  

168  

MERRia  LYNCH  _. 

MERRia  LYNCH  

CORPORATE  INCOME  FUND  SEVENTEENTH  INTERMEDIATE  TERM  SERIES 
CORPORATE  INCOME  FUND  SEVENTH  INSURED  SERIES 
CORPORATE  INCOME  FUND  SEVENTH  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  SEVENTY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SEVENTY  FIFTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SEVENTY  FOURTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SEVENTY  NINTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SEVENTY  SECOND  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SEVENTY  SEVENTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SEVENTY  SIXTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SIXTH  GNMA  COLLATERALIZED  BOND  SERIES 
CORPORATE  INCOME  FUND  SIXTH  INSURED  SERIES 
CORPORATE  INCOME  FUND  SIXTH  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  SIXTIETH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SIXTY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SIXTY  FIFTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SIXTY  FOURTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SIXTY  NINTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SIXTY  SECOND  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  SIXTY  SIXTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  TENTH  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  THIRD  GNMA  COLLATERALIZED  BOND  SERIES 
CORPORATE  INCOME  FUND  THIRD  INSURED  SERIES 
CORPORATE  INCOME  FUND  THIRD  PREFERRED  STOCK  SERIES 
CORPORATE  INCOME  FUND  THIRTY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  FIFTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  FIFTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  FOURTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  FOURTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  NINTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  THIRD  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  THIRD  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  TWENTY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  TWENTY  EIGHTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  TWENTY  FIFTH  INTERMEDIATE  TERM  SERIES 
CORPORATE  INCOME  FUND  TWENTY  FIFTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  TWENTY  FIRST  INTERMEDIATE  TERM  SERIES 
CORPORATE  INCOME  FUND  TWENTY  FOURTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  TWENTY  SECOND  INTERMEDIATE  TERM  SERIES 
CORPORATE  INCOME  FUND  TWENTY  THIRD  INTERMEDIATE  TERM  SERIES 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FORTY  FOURTH  SHORT  TERM  SE 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FORTY  THIRD  SHORT  TERM  SER 
CORPORATE  INCOME  FUND  TWO  HUNDREDTH  MONTHLY  PAYMENT  SERIES 
CORPORATE  INVESTMENT  TRUST  FUND  FIRST  MONTHLY  PAYMENT  SERIE 
CORPORATED  INCOME  FUND  SIXTH  ADJUSTABLE  RATE  PREFERRED  STOCK 
CREDIT  LYONNAIS  AUSTRALIAN  MORTGAGELINK  LTD 
DEFINED  ASS  TR  CORP  INC  FD  EQUITY  PABTICIP  NOTE  SER  QER  TR 
DEFINED  ASSET  FDS  CORP  INC  FD  ADJUST  RATE  PREF  STK  SER  1 
DEFINED  ASSET  FDS  CORP  INC  FD  GNMA  COLLAT  COMPD  INT  BO  SEH  A 
DEFINED  ASSET  FDS  CORP  INCOME  FD  HIGH  YIELD  TRUST  SER  1 
DEFINED  ASSET  FDS  CORP  INCOME  FD  PRIN  INSURED  TRUST  SER  1 

169  

MERRia  LYNCH  

170  

MERRia  LYNCH  

171  

MERRia  LYNCH  

172  

MERRia  LYNCH  

173  

MERRia  LYNCH  

174  

MERRia  LYNCH  

175  

MERRia  LYNCH  

176  

177  

MERRia  LYNCH  

MERRia  LYNCH  

178  

179  J 

MERRia  LYNCH  

MERRia  LYNCH  

180  

MERRia  LYNCH  

181  ^ 

MERRia  LYNCH  

182  

183  

MERRia  LYNCH 

MERRia  LYNCH  

184  

MERRia  LYNCH 

185  

186  

MERRia  LYNCH   

MERRia  LYNCH 

187  

MERRia  LYNCH  

188  

MERRia  LYNCH  

189  

190  

191   „ 

192  .      _ 

MERRILL  LYNCH   

MERRia  LYNCH  

MERRia  LYNCH  

MERRia  LYNCH  

193  

194  

195  

MERRia  LYNCH  

MERRia  LYNCH   

MERRia  LYNCH  

196  \ 

197  

198  

MERRia  LYNCH  

MERRia  LYNCH  

MERRia  LYNCH  

199  

200  

MERRia  LYNCH  

MERRia  LYNCH 

201   

MERRia  LYNCH  

202  

MERRILL  LYNCH  

203  

MERRia  LYNCH  

204 

MERRia  LYNCH  

205 

206  

MERRia  LYNCH  

MERRILL  LYNCH  

207  , 

MERRia  LYNCH  

208 

MERRia  LYNCH  

209  J 

MERRia  LYNCH  

210  , 

MERRia  LYNCH  

211  J 

MERRia  LYNCH  

MERRia  LYNCH  „ 

MERRia  LYNCH  

212  , 

213  J 

214  , 

MERRia  LYNCH 

215  , 

216  

217  

MERRia  LYNCH  

MERRia  LYNCH  „.... 

MERRia  LYNCH 
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Count 


218 
219 
220 
221 
222 
223 
224 
22S 
226 
227 
226 
229 
230 
231 
232 
233 
234 
235 

236  . 

237  . 
238 

239  . 

240  . 

241  . 

242  . 

243  . 

244  . 

245  . 

246  . 

247  . 

248  . 

249  . 

250  . 

251  . 

252  . 

253  . 

254  . 

255  . 

256  . 

257  . 

258  . 

259  . 

260  . 

261  . 

262  . 

263  . 

264  ., 

265  .. 

266  .. 

267  . 

268  .. 

269  .. 

270  .. 

271  .. 

272  .. 

273  .. 

274  .. 

275  .. 

276  .. 

277  .. 

278  .. 

279  .. 

280  .. 

281  .. 

282  .. 

283  .. 

284  .. 

285  .. 

286  .. 

287  .. 

288  ... 

289  ... 

290  ... 

291  ... 
2S2  ... 

293  ... 

294  .„ 

295  ... 

296  ... 

297  ... 


Group 


298  IHM)1 

299  I  IM-01 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRILL  LYNCH  , 

MERRILL  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRILL  LYNCH  . 

MERRia  LYNCH  ., 

MERRia  LYNCH  ., 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 
,  MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 
MERRia  LYNCH  .. 
MERRia  LYNCH  .. 
MERRia  LYNCH  .. 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  ... 
MERRia  LYNCH  .... 
MERRia  LYNCH  .... 
MERRia  LYNCH  .... 
MERRia  LYNCH  .... 
MERRia  LYNCH  .... 
MERRia  LYNCH  .... 
MERRia  LYNCH  .... 
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MERRia  LYNCH  „.. 
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CIK 


847152 

719365 

843852 

854568 

865530 

887404 

351732 

891280 

854565 

854564 

854566 

822634 

822635 

822637 

781820 

781824 

275472 

781827 

781688 

893109 

893110 

781751 

781754 

781758 

628427 

781765 

781773 

624466 

781762 

845859 

706121 

890652 

781768 

853188 

877103 

825318 

819060 

619065 

819068 

853186 

680254 

853187 

877065 

873440 

852492 

877323 

868519 

782092 

859373 

066921 

858773 

858774 

858775 

858776 

858777 

858772 

743442 

757105 

763663 

760457 

761190 

763761 

764226 

764830 

766006 

766303 

766725 

745998 

767033 

768062 

769135 

770717 

771742 

771977 

773474 

774826 

775974 

778443 

750119 

779816 

780881 

780886 


Nvna 


DEFINED  ASSET  FDS  CORP  INCOME  FD  SELECT  HIGH  YIELD  SER  1 
DEFINED  ASSET  FDS  COflPORATE  INCOME  FO  SEVENTH  GNMA  COL  BO  SE 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FD  TENTH  INSURED  SERIES 
DEFINED  ASSET  FDS  EQTY  INC  FD  INV  PHIL  SER  1992  SEL  IND  POfll 
DEFINED  ASSET  FDS  EQTY  INC  FD  INVT  PHI  SER  1992  SEL  IND  PO  2 
DEFINED  ASSET  FDS  EQTY  INC  FD  SEL  TEN  PORT  1992  AUTUMN  SER 
DEFINED  ASSET  FDS  EQUITY  INC  FD  S4P  500  INDEX  FIRST  MPS 
DEFINED  ASSET  FDS  EQUITY  INC  FD  SEL  TEN  PORT  1993  WINTER  SER 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  CONCEPT  SER  REBLDQ  TRUST 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  CONCEPT  SER  TELE  UTIL  TR 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  INVT  PHIL  SER  1991  SEL  IN 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  MERIT  1968  SER  III 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  MERIT  1989  SER  I 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  MERRta  LYNCH  EQUITY  TR  1 
DEFINED  ASSET  FDS  GOV  SEC  INC  FD  MON  PYMT  US  TREA  SER  10 
DEFINED  ASSET  FDS  GOV  SEC  INCOME  FD  MON  PYMT  US  TREA  SE  12 
DEFINED  ASSET  FDS  GOVERNMENT  SECURITIES  INCOME  FD  GNMA  SER3 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREA  SER  14 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  1 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  15 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  16 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  2 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  3 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  4 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  5 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  6 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  8 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  TREASURY  ZERO  SERIES  5 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  U  S  TREASURY  GOLD  SERIES  1 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FO  US  GOVT  ZERO  COUP  BO  SER  3 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  US  TREA  ACC  SER  PYOT  SER  1 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  US  TREA  STRATEGY  TRUST  1 
DEFINED  ASSET  FDS  GVT  SECS  INC  FD  US  TREAS  SER  7  LADD  ZERO 
DEFINED  ASSET  FDS  INTERNATIONAL  BD  FD  CAN  DOLLAR  BDS  SER  11 
DEFINED  ASSET  FDS  INTERNATIONAL  BD  FD  MULTI  CURRENCY  SER  24 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  26 
DEFINED  ASSET  FDS  INU  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  28 
DEFINED  ASSET  FDS  INTL  BO  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  32 
DEFINED  ASSET  FDS  INU  BO  FD  AUS  &  NEW  ZEA  DOL  BOS  SER  35 
DEFINED  ASSET  FDS  INTL  BO  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  42 
DEFINED  ASSET  FDS  INU  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  44 
DEFINED  ASSET  FDS  INU  BD  FD  AUS  &  NEW  ZEAL  DOL  BOS  SER  43 
DEFINED  ASSET  FDS  INU  BD  FD  FIRST  CIT  OF  AUS  CRE  LY  AM  SE  3 
DEFINED  ASSET  FDS  INU  BD  FD  FIRST  CIT  OF  AUS  CRE  LYO  AML  S2 
DEFINED  ASSET  FDS  INU  BO  FD  FIRST  CITIES  AUS  CRE  LYN  AUS  MO 
DEFINED  ASSET  FDS  INU  BOND  FD  AUSTRALIAN  DOL  BONDS  SER  11 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  NEW  YORK  INSURED  SER  4 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  NEW  YORK  INTERM  TERM  SER  1 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  NEW  YORK  INTERM  TERM  SER  2 
DEFINED  ASSET  FDS  MUNICIPAL  INCOME  FD  INSURED  DISCOUNT  SER  1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  10 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  11 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  12 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  13 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  14 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  9 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  10 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  11 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  12 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CAUF  INSURED  SER  13 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  14 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  15 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  16 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  17 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  18 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  19 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  2 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  20 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  21 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  22 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  23 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  24 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  25 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  26 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  27 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  28 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  29 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  3 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  30 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CAUF  INSURED  SER  31 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  32 
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Ca 

jrt 

Qnup 

Coniplv 

CM 

Name 

300  . 

301  . 

IM-01 

IM-01 

IU-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

•1-01 

UN-OI 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

ftl-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM^I 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Ot 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

tM-01 

UyM}1 

I*IM)1 

IM-01 

IM-01 

IM-01 

IM^I 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

:m-oi 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

MERRILL  LYNCH 

MERHLL  LYNCH 

780889 
780693 
750317 
751221 
751573 
754045 
755121 
7S6660 
786742 
352561 
701986 
702S30 
703111 
703R23 
704535 
704696 
706606 
706596 
706450 
356962 
706839 
TOW  79 
711317 
r.>2053 
356042 
356688 
775300 
367137 
357164 
700734 
700737 
741616 
743276 
745473 
803826 
786264 
781815 
751575 
782306 
780736 
781195 

780405 
782391 
782392 
782383 
782394 
702529 
741673 
75J047 
758345 
768967 
723447 
726850 
735834 
893155 
883649 
215565 
781783 
791015 
791016 
791018 
791019 
791020 
791021 
791 CWV 
791023 
883647 
883648 
863650 
883651 
883652 
706366 
726302 
7S0408 
751574 
753350 
755122 
743250 
758117 
758118 
758022 

0ERN60  A.SSFr  FDS  MUNICIPAL  INVT  TR  FO  CALIF  INSURED  SER  33 
DEFINED  ASSET  FOS  MUNOPAL  INVT  TR  FD  CALIF  INSURED  SER  34 
DEFINED  ASSET  f-OS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  4 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  5 
DEFINED  ASSET  FOS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  6 
DEFINED  ASSET  FOS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  7 
DEFINED  ASSET  FOS  MUNICIPAL  INVT  TO  FD  CALIF  INSURED  SER  8 
DEFINED  ASSFT  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  9 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FL  INSURED  SER  2 
DEFINED  ASSET  FOS  MUNICIPAi  INVT  TR  FD  FLOATING  RATE  SER  1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  10 
DEFINED  ASSt  1  FOS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  11 
DEFINED  ASSET  FOS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  12 
DEFWED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  FUTE  SER  13 
DEFINED  ASSET  FOS  MUNICIPAL  INVT  TR  FD  FLOATING  HATE  SER  15 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  16 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  17 
DEFINED  A."vSFT  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  18 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  19 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  HATE  SER  2 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  20 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  21 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  22 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  23 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  3 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  4 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  5 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  6 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  7 
DEFINED  ASSET  FDS  MUNIOPAL  INVT  TR  FD  FLOATING  RATE  SER  8 
DEFINED  ASSET  FOS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  9 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TH  FD  NEW  YORK  INS  SER  1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TH  FD  NEW  YORK  INS  SER  2 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TH  FD  NEW  YOHK  INS  SER  3 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TRUST  FUND  INSURED  SEH  170 
DEFINED  ASSET  FDS  STRIPPED  ZERO  US  TREA  SEC  FD  PHOV  MUTUAL  A 
DEFINED  ASSET  FUND  CORPORATE  INCOME  FUND  MON  PYMT  SER  310 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OH  ACCRETION  BD  SER  1 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OH  ACCRETION  BD  SER  11 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SEH  2 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OH  ACCRETION  BD  SEH  3 
DEFINED  ASSET  FUNDS  COHP  INC  FD  CASH  OH  ACCRETION  BD  SEH  4 
DEFINED  ASSET  FUNDS  COHP  INC  FD  CASH  OH  ACCRETION  BD  SEH  5 
DEFINED  ASSET  FUNDS  COHP  INC  FD  CASH  OH  ACCRETION  BD  SEH  6 
DEFINED  ASSET  FUNDS  COHP  INC  FD  CASH  OH  ACCRETION  BD  SER  7 
DEFINED  ASSET  FUNDS  COHP  INC  FD  CASH  OH  ACCRETION  BD  SER  8 
DEFINED  ASSET  FUNDS  COHP  INC  FD  CASH  OH  ACCRETKX  BD  SEH  9 
DEFINED  ASSET  FUNDS  CORP  INCOME  FUND  PHEF  STOCK  PUT  SEH  1 
DEFINED  ASSET  FUNDS  CORP  INCOME  FUND  PHEF  STOCK  PUT  SEH  2 
DEFINED  ASSET  FUNDS  COHP  INCOME  FUND  PHEF  STOCK  PUT  SEH  3 
DEFINED  ASSET  FUNDS  COHP  INCOME  FUND  PHEF  STOCK  PUT  SEH  4 
DEFINED  ASSET  FUNDS  COHP  INCOME  FUND  PHEF  STOCK  PUT  SER  6 
DEFINED  ASSET  FUNDS  CORPORATE  INC  FD  ADJ  RATE  PFD  STK  SEH  2 
DEFINED  ASSET  FUNDS  CORPORATE  INC  FD  ADJ  RATE  PFD  STK  SEH  3 
DEFINED  ASSET  FUNDS  CORPORATE  INC  FD  ADJ  RATE  PFD  STK  SEH  4 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INSURED  SERIES  17 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTEHM  TEM  SER  38 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTEHM  TERM  SER  20 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTEHM  TERM  SER  26 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTEHM  TERM  SER  27 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTERM  TERM  SER  28 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  30 
DEFWED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTERM  TERM  SEH  31 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTEHM  TERM  SEH  32 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTERM  TERM  SER  33 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTERM  TEHM  SER  34 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTERM  TERM  SER  35 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TEHM  SER  36 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TEHM  SER  37 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTEHM  TEHM  SEH  39 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  INTEHM  TERM  SER  40 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTEHM  TEHM  SEH  41 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  MON  PYMT  SER  160 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  179 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  MON  PYMT  SER  201 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  202 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  203 
DEFINED  ASSET  FUNDS  COHPOHATE  INCOME  FD  MON  PYMT  SEH  204 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  MON  PYMT  SER  205 
DEFINED  ASSET  FUNDS  COHPORATE  INCOME  FD  MON  PYMT  SER  206 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  207 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  208 

302  . 

MERRILL  LYNCH 

MERRia  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  -_ 

MERRia  LYNCH 

MERRIU  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  _. 

MBWU  LYNCH 

MERraLL  LYNCH  .    ... 
MERRLL  LYNCH  .    . 

MERRftX  LYNCH  . . 

MERHll LYNCH  

MERRIU  LYNCH  _.... 

MEHHILL  LYNCH 

MERRILL  LYNCH 

MERRIU  LYNCH  _ _. 

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  

MERR«J.  LYNCH 

MERRIU  LYNCH 
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DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  299 

501    .. 

IM-01 

862554 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  300 

502  ... 

IM-01 

MERRIU  LYNCH 

781785 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  301 

503    .. 

IM-01 

MERRIU  LYNCH  _ 

781788 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  XO 

504  ... 

IM-01 

MERRIU  LYNCH 

781791 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  303 

505  ... 

IM-01 

MERRIU  LYNCH        „ 

781802 

DEFINED  A^%SET  FUNDS  CORPDRATF  INTmulF  FIIMD  MON  PYMT  SFR  VM 

506    .. 

IM-01 

MERRIU  LYNCH 

781808 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  306 

507  ... 

IM-01 

MERRIU  LYNCH 

781811 

fci*^*    w^fcw**    1  iwr^if*-  •     •    \^w'^^^wj   y^\^w  ^    ^^rw^  1  b    l^^'^^.^Wlt.    '\^w^\^   9V^^W   r     w  lOT  1     Ofi    ^^^D 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  307 

508  ... 

IM-01 

MERRIU  LYNCH 

891282 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  309 

.VW  ... 

IM-01 

MERRIU  LYNCH 

781616 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  311 

510  ... 



IM-01 

MERRIU  LYNCH 

781817 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  312 

511  ... 

IM-01 

MERRIU  LYNCH 

7WM7 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  SELECT  SERIES  12 

512  ... 

IM-01 

MERRIU  LYNCH 

793577 

DEFINED  AS>St  1  FUNDS  EQUITY  INC  FD  BLUE  CHIP  STK  SER  1 

513  ... 



IM-01 

MERRIU  LYNCH 

796171 

DEFINED  ASSET  FUNDS  EQUITY  INC  FD  BLUE  CHIP  STK  SER  2 

514  ... 



IM-01 

MERRIL  LYNCH  ..      _. 

854563 

DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  ECOLOG  TR  1900 

515  ... 

IM-01 

MERRIU  LYNCH 

822636 

DEFB4E0  ASiJt  1  FUNDS  EQUITY  INC  FD  CONCEPT  SER  ENV  TECH  TR 

516  ... 

IM-OI 

MERRIU  LYNCH 

8S4S2S 

DEFINED  ASSET  FUNDS  EQUfTY  INC  FD  CONCEPT  SER  ENV  TECH  TR  2 

517  ... 

IM-01 

MERRIU  LYNCH 

854562 

DEFINED  ASSET  FUNDS  EOUTTY  INC  FD  CONCEPT  SER  HEALTH  CARE  TR 

518  ... 

IM-01 

MERRBX  LYNCH  

A533R3 

DEFINED  ASSt  1  FUNDS  EQUITY  INC  FD  CONCEPT  SER  NATURAL  GAS  TR 

519  ... 

IM-01 

MERRIL  LYNCH  _. 

854561 

DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  NEW  EUROPE  TR 

520  .. 

IM-01 

MERRll LYNCH  

Wi?S94 

DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SEH  REBUILD  AM  TR 

521   ... 

IM-01 

MERRIU  LYNCH 

653364 

DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SERIES  ENERGY  TR 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  CONCEPT  SER  NEW  INVT  TR 

522  ... 

IM-01 

^W^^^W    T1    *f^i^»     ^    <    W^^  T    T       *■*«*■««■•■ 

MERRCL  LYNCH  .._ 

854567 

523  ... 

IM-01 

MERRIU  LYNCH  _ 

883462 

DEFINED  ASSt  1  FUNDS  EQUITY  INCOME  FD  CONCEPT  SERIES  FOOD  FD 

524  ... 

M-01 

MERRIU  LYNCH 

662432 

DEFINED  ASSET  FUNDS  EQUrTY  INCOME  FD  INDEX  SER  SAP  5<X)  TR  2 

525  ... 

IM-01 

McHHAX  LYfiCM  .U...M.U 

313356 

DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTIUTY  COM  STK  SER  1 

528  ... 

IM-01 

MEnMX  LYNCH 

781  ?VI 

DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  14 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  15 

527  ... 

IM-OI 

MElWCL  LYNCH  

781261 

528    .. 

IM-01 

MERRIX  LYNCH 

881845 

DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  16 

529  ... 

IM-01 

MERRIU  LYNCH 

317329 

DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  2 

530  ... 

IM-01 

MERRU.  LYNCH 

317421 

DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTMJTY  COM  STK  SER  3 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTIUTY  COM  STK  SEH  4 
DEFINED  ASSET  FUNDS  EQUfTY  INCOME  FD  UTIUTY  COM  STK  SER  5 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTH-ITY  COM  STK  SER  6 

531   ... 

IM-01 

MERRIU  LYNCH 

318042 

532  ... 

IM-01 

MERRNX  LYNCH  ...„. 

318480 

533  ... 

IM-01 

MERRIU  LYNCH 

779676 

534  ... 

IM-01 

MERRtJ.  LYNCH 

745995 

DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTIUTY  COM  STK  SER  7 

536  ... 

IM-01 

MERRIU  LYNCH „. 

766703 

UtFINEO  ASSET  FUNDS  EQUITY  INCOME  FD  UTIUTY  COM  STK  SEH  8  " 

536  ... 

IM-01 

MERRIU  LYNCH 

773296 

iJU-INEO  ASSET  FUNDS  EQUTV  INCOME  FD  UTIUTY  STOCK  SER  9 

537  ... 

IM-01 

MERHCL  LYNCH 

654509 

DEFINED  ASSET  FUNDS  EQUITY  INCOME  FUND  CONCEPT  SERES  14 

536  ... 

IM-01 

MERR«X  LYNCH 

781 2S6 

OEFINEO  ASSET  FUNDS  EQUITY  INCOME  FUND  UTIUTY  STK  SER  13 

538  ... 

IM-01 

MERRIU  LYNCH 

781240 

DEFINEO  ASSET  FLiNOS  EQUmr  INCOME  FUND  UTIUTY  STOCK  SEH  10 

540  ... 

IM-01 

MERRCL  LYNCH  

781244 

OEFINEO  ASSET  FUNDS  EQUITY  INCOME  FUND  UTIUTY  STOCK  SER  11 

541  ... 

— 

IM-01 

MERRIU  LYNCH „. 

781248 

DEFINED  ASSET  FUNDS  EQUTTY  INCOME  FUND  UTILJTY  STOCK  SER  12 

542  ... 

IM-01 

MERR«J.  LYNCH 

781331 

DEFINED  ASSET  FUNDS  GOVERNMENT  SEC  INCOME  FD  GNMA  SERIES  IT 

543  ... 

IM-01 

MERRIU  LYNCH „. 

35S817 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  FD  QNMA  SER  D 

544  ... 

IM-01 

MERRIU  LYNCH 

72«nn 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURTTCS  INC  FO  GNMA  SER  0 

545  ... 

IM-01 

MERRKJ.  LYNCH 

310978 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  12 
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546  

IM-01 

MEHRIU  LYNCH 

311744 

DEHNED  ASSET  FUNDS  GOVERNMBJT  SCCURrTlES  INC  FD  GNMA  SER  13 

;          M7  

IM-01 

MERRILL  LY»ICH  

311866 

DGPNED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  14 

546  „ 

IM-01 

MERRILL  LYNCH 

312D7B 

XFHEO  ASSET  FUNDS  QOVERNMB<T  SECURITIES  INC  FD  GNMA  SER  15 

549  

IM-01 

MERRIU  LYNCH 

312153 

OEFMB}  ASSET  FUNDS  GOVERNMENT  SECURTTIES  INC  FD  GNMA  SER  16 

550  

IM-01 

MERRILL  LYNCH  

312910 

DEFWEO  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  17 

551   

IM-01 

MERRta  LYNCH 

781272 

DEFWED  ASSET  FUNDS  GOVERNMENT  SECURJTiES  INC  FD  GNMA  SER  1A 

552  

IM-01 

MERRIU  LYNCH  

781276 

DEFWED  ASSET  FUNDS  G0VERNMB4T  SECURITIES  INC  FO  GNMA  Sf  R  IB 

553  

IM-01 

MERRILL  LYNCH    ^ 

78T280 

DEFWH)  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1C 
DEFt«J  ASSET  FUNDS  GOVERNM04T  SECURmES  INC  FD  GNMA  SER  ID 
DEFf«D  ASSET  FUNDS  QOVERNMB<T  SECURfTlES  INC  FD  GNMA  SER  IE 

554  

IM-01 

MERRILL  LYNCH 

781283 

555  

IM-01 

MERRILL  LYNCH  .._       . 

781287 

566  

IM-01 

MERRILL  LYNCH 

781291 

DEFteO  ASSET  FUNDS  GOVERNMENT  SECURTTIES  INC  FD  GNMA  SER  IF 
DEF»JEO  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  1G 

557  

IM-01 

MEHRia  LYNCH 

781283 

558  

IM-01 

MERRILL  LYNCH 

781286 

DEFWED  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  1M 
DEFWED  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  11 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  U 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  IK 

558  

IM-01 

MERRILL  LYNCH  . 

781299 

560  

IM-01 

MERRILL  LYNCH 

781302 

561 

IM-01 

MERRILL  LYNCH  „. 

781306 

562  

IM-01 

MERRIU  LYNCH  ...... 

781309 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  1L 

563  ...„ 

IM-01 

MERRILL  LYNCH 

781311 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECLfRITIES  INC  FD  GNMA  SER  1M 

564  

IM-01 

MERRIU  LYNCH 

781314 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IN 

565  

IM-01 

MERRILL  LYNCH 

781317 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  10 

566  

IM-01 

MERRIU  LYNCH 

781323 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IP 

567  

IM-01 

MERRIU  LYNCH  

781320 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  10 

568  

IM-01 

MERRIU  LYNCH  

781325 

DEFINED  ASSET  FUNDS  GCVERNMENT  SECLFRITIES  INC  FD  GNMA  SER  1R 

569  

IM-01 

MERRIU  LYNCH  _ „. 

781328 

DEFINED  ASSET  FLINOS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IS 

570  

IM-01 

MERRIU  LYNCH 

781334 

DEFINED  ASSET  FUNDS  GOVEF1NMENT  SECURITIES  INC  FD  GNMA  SER  1U 

571   

IM-01 

MERRIU  LYNCH  „.. 

892634 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IV 

572  

IM-01 

MERRIU  LYf«<CH  

317806 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FO  GNMA  SER  24 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  25 

573  

IM-01 

MERRIU  LYNCH  

318296 

574  

IM-01 

MERRIU  LYNCH  _ „. 

318733 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  29 

575  

IM-01 

MERRIU  LYNCH  „ 

276386 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  5 

576  

IM-01 

MERRIU  LYNCH  ._ 

276751 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FO  GNMA  SER  6 

577  

IM-01 

|I«RRIU  LYNCH  

276774 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  7 

578  

IM-01 

MERRIU  LYNCH 

277325 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  8 

579  

IM-01 

MERRIU  LYNCH 

319066 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  B 

580  .._ 

IM-01 

MERRILL  LYNCH 

320319 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  C 

581   

IM-01 

MERRIU  LYNCH 

366387 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  E 

582  

IM-01 

MERflJU  LYNCH _ 

701471 

DEFINED  ASSET  FUNOS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  F 

583  

IM-01 

MERRJU  LYNCH 

702871 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  Q 

584  

IM-01 

MERRIU  LYNCH  .._._    . 

702872 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  H 

585  

IM-01 

MERRIU  LYNCH 

707795 

DEFINED  ASSET  FUNOS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1 

586  

IM-01 

MERRIU  LYNCH     

707794 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  J 

587  

IM-01 

MERRIU  LYNCH 

712750 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  K 

588  

IM-01 

MERRIU  LYNCH  „_ 

71 2773 

DEFINED  ASSET  FUNOS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  L 

589  

IM-01 

MERRIU  LYNCH  

717803 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  M 

590  

IM-01 

MERRIU  LYNCH 

718095 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  N 
DEFINED  ASSt  1  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  P 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  Q 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  R 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FO  GNMA  SER  S 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  T 
DEFINED  ASSET  FUNOS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  U 

591   

IM-01 

MERRIU  LYNCH 

726328 

592  

IM-01 

MERRIU  LYNCH 

733963 

593  

IM-01 

MERRIU  LYNCH 

733704 

594  

IM-01 

MERRIU  LYNCH 

751165 

595  

IM-01 

MERRIU  LYNCH 

751163 

596  

IM-01 

MERRIU  LYNCH 

752748 

597  

IM-01 

MERRIU  LYNCH 

763280 

DEFINED  ASSET  PJNOS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  V 

598  

IM-01 

MERRIU  LYNCH  „.    .„. 

768916 

DEFINED  ASSET  FUNOS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  W 

599  

IM-OI 

MERRIU  LYNCH  

770718 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  X 

600  

IM-01 

MERRIU  LYNCH  

rrrmb 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  Y 

601   

IM-01 

MERRIU  LYNCH 

775971 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURfTlES  INC  FD  GNMA  SER  Z 

602  

IM-01 

MERRIU  LYNCH  ... 

781825 

DEFINED  ASSET  FUNOS  GOVT  SEC  INC  FD  MON  PYMT  US  TREAS  SER  13 

603  

IM-01 

MERRIU  LYNCH 

705192 

DEFINED  ASSET  FUNDS  GOVT  SEC  INC  FO  US  TREA  ACCUM  SER  A 

604  

IM-01 

MERRIU  LYNCH  _ 

796128 

DEFINED  ASSET  FUNOS  GOVT  SEC  INCOME  FO  FREDDIE  MAC  SER  1 

605  

IM-01 

MERRIU  LYNCH 

797783 

DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDOIE  MAC  SER  10 

606  

IM-01 

MERRIU  LYNCH 

797780 

DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SER  9 

607  

IM-01 

MERRIU  LYNCH 

797674 

DEFINED  ASSET  FUNOS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  2 

608  

IM-01 

HfCRRIU  LYNCH 

797761 

DEFINED  ASSET  FUNOS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  3 

609  

IM-01 

MERRIU  LYNCH  _. 

797770 

DEFINED  ASSET  FUNOS  GOVT  SEC  INCOME  FO  FREDDIE  MAC  SERIES  4 

610  

IM-01 

MERRIU  LYNCH  „.. 

797774 

DEFINED  ASSET  FUNOS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  6 

611   

IM-01 

MERRIU  LYNCH  

797776 

DEFINED  ASSET  FUNOS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  7 

612  

IM-01 

MERRIU  LYNCH  _. 

781822 

DEFINED  ASSET  FUNOS  GOVT  SEC  INCOME  FD  US  TREASURY  SER  11 

613  

IM-01 

MERRIU  LYNCH  

797772 

DEFINED  ASSET  FUNOS  GOVT  SECURITIES  INC  FD  FREDDIE  MAC  SER  5 

614  

IM-01 

MERRILL  LYNCH  „ „. 

614465 

DEFINED  ASSET  FUNDS  GOVT  SECURfTlES  INC  FO  US  GOVT  BD  SER  1 

615  

IM-01 

MERRUX  LYNCH 

842327 

DEFINED  ASSET  FUNOS  GOVT  SECURITIES  INC  FD  US  GOVT  BO  SER  2 

616  

IM-01 

MERRILL  LYNCH  

847117 

DEFINED  ASSET  FUNDS  GOVT  SECURITIES  INC  FD  US  GOVT  80  SER  4 

617  

IM-01 

MERRIU  LYNCH 

782325 

DEFINED  ASSET  FUNDS  INTERNATIONAL  BO  FO  MULTI  CURR  SER  12 

618  

IM-OI 

MERRILL  LYNCH 

782339 

DEFINED  ASSET  FUNOS  INTERNATIONAL  BD  FO  MULTICURRENCY  SER  25 

619  

IM-01 

MERRIU  LYNCH 

794480 

DEFINED  ASSET  FUNOS  INTL  BO  FD  AUS  A  NEW  ZEA  DOL  BOS  SER  3 

620  

IM-M 

MERRIU  LYNCH 

794687 

DEFINED  ASSET  FUNDS  INTL  BO  FD  AUS  &  fVEW  ZEA  DOL  BOS  SER  4 

621   

IM-01 

MERRIU  LYNCH 

794668 

DEFINED  ASSET  FUNDS  INU  BO  FD  AUS  &  NEW  ZEA  DOL  BOS  SER  5 

622  

IM-01 

MERRJU  LYNCH 

794680 

DEFINED  ASSET  FUNDS  INU  BO  FD  AUS  4  NEW  ZEA  DOL  BOS  SER  6 

623  

IM-01 

MERRIU  LYNCH  .__      . 

794680 

DEFINED  ASSET  FUNDS  INU  BO  FD  AUS  &  NEW  ZEA  DOL  BOS  SER  7 

624  

IM-01 

MERRIU  LYNCH 

794601 

DEFINED  ASSET  FUNOS  INTL  BO  FO  AUS  &  NEW  ZEA  DOL  BOS  SER  8 

625  

IM-OI 

MERRIU  LYNCH  ..._      . 

794692 

DEFINED  ASSET  FUNDS  INU  BD  FD  AUS  &  NEW  ZEA  DOL  BOS  SER  9 

626  

IM-01 

MERRtL  LYNCH 

842484 

DEFINED  ASSET  FUNDS  INU  BO  FD  AUSTRALIAN  DOL  BOS  SER  10 

627  

IM-01 

MERRI.L  LYNCH 

842486 

DEFINED  ASSET  FUNOS  INU  80  FD  AUSTRALIAN  DOL  BOS  SER  12 
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IM-01 
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IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

•M-01 

IM-01 

IM-01 

MERRILL  LYNCH 

839328 

839329 

840564 

842479 

842480 

842481 

842482 

842463 

782338 

831896 

827767 

828733 

828734 

829358 

830211 

830943 

831892 

831895 

831891 

782326 

782327 

782328 

819058 

825317 

782332 

275572 

782334 

782336 

782337 

782341 

892633 

716645 

357292 

701967 

702171 

703663 

705032 

706967 

706117 

708134 

877291 

877292 

877294 

87r^95 

8/7296 

877297 

881825 

881834 

881836 

881837 

881839 

881840 

891866 

892843 

892844 

881826 

892845 

892846 

892847 

892848 

892849 

892850 

892851 

896614 

895615 

881827 

881828 

881829 

881830 

881831 

881832 

881833 

068966 

727654 

759757 

781321 

735920 

749745 

750011 

751572 

727006 

757838 

DEFINED  ASSET  FUNDS  INTL  BO  FD  AUSTRALIAN  DOL  BDS  SER  2 

629  ..., 

630  .. „ 

631  .... 

632  .... 

633  ...< 

634  .... 

635  ... 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  INTL  BO  FD  AUSTRALIAN  DOL  BDS  SER  3 

"     O 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  INTL  80  FD  AUSTRALIAN  DOL  BOS  SER  4 

5    O 

MERRILL  LYNCH  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  INTL  BO  FD  AUSTRALIAN  DOL  BDS  SER  5 
DEFINED  ASSET  FUNDS  INTL  BO  FD  AUSTRALIAN  DOL  BOS  SER  8 

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  INTL  BO  FD  AUSTRALIAN  DOL  BOS  SER  7 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BOS  SER  8 

MERRMJ.  LYNCH _. 

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BOS  SER  0 

636      . 

DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BDS  SER  10 
DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BDS  SER  13 

637  ...J 

MERRILL  LYNCH  

638  .... 

MERRILL  LYNCH  

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  2 

639 

DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BDS  SER  3 
DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BDS  SER  4 

640  .... 

MERRILL  LYNCH  

Q  Q 

641  .... 

642  .... 
6«3  . .. 

644  .... 

645  .... 

646  .... 

647  .... 

MERRIU  LYNCH „.. 

MERRILL  LYNCH 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BOS  SER  5 
DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BDS  SER  6 
DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  7 

o  o 

MERRILL  LYNCH 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  INU  BO  FD  CANADIAN  DOL  BOS  SER  9 
DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BDS  VR<?  12 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOLLAR  BDS  SER  8 
DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  13 
DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  14 
DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  15 
DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  16 
DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  17 
DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  19 
DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  ? 

MERRIU  LYNCH  

MERRILL  LYNCH 

MERRIU  LYNCH _.. 

MERRIU  LYNCH  „ 

MERRIU  LYNCH  T. 

MERRIU  LYNCH  

MERRIU  LYNCH 

^    1 

648  ... 

649  .... 

3     1 

660  .... 

651  .... 

652    ... 

653  .. 

654  .. 

655  .. 

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  21 
DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  22 
DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  23 
DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  26 
DEFINED  ASSET  FUNDS  INTL  BOND  FUND  MULTI  CURRENCY  SERIES  27 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TR  MUN  MON  PYMT  SER  9 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  1 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  2 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  3 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  4 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  5 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  6 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  7 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  8 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  16 

MERRIU  LYNCH    .. . 

656 
657  ... 



MERRIU  LYNCH  

MERRIU  LYNCH    .. 

658  ... 

659  ... 

660  .  . 

MEHRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  

/IR 

661  .... 

MERRIU  LYNCH 

862  .... 
663  

MERRIU  LYNCH  

rill 

MERRIU  LYNCH 

664  

665  ..... 

MERRIU  LYNCH  

MERRIU  LYNCH _. 

MERRIU  LYNCH  

666  .. . 

667  

1    Q 

MERRIU  LYNCH  

1  a 

668  ...  J 

MERRIU  LYNCH  

669  

670  ...  J 

MERRIU  LYNCH  

593 

DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  17 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  18 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  19 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  20 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  21 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  1 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  10 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  11 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  12 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  13 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  14 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  17 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  18 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  19 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  2 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  20 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  21 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  22 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  23 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  24 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  25 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  26 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  27 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  28 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  3 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  4 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  5 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  6 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  7 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  8 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  9 
DEFINED  ASSET  FUNDS  MUNI  INV  TR  FD  MO  PAYMENT  SERIES  1 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PLJT  SER  1 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  10 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  11 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  3 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  4 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  5 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  6 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  7 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  8 

MERRIU  LYNCH 

671  .... 

MERRIU  LYNCH  

672  

MERRIU  LYNCH   

673  

MERRIU  LYNCH  

674  

MERRIU  LYNCH  

675  

676  

677  

MERRIU  LYNCH 

MERRIU  LYNCH  „ 

MERRIU  LYNCH  

678  

MERRIU  LYNCH  

MERRIU  LYNCH  „... 

MERRIU  LYNCH  

679  

680  

681  

682  

683  

684  

685  ...^ 

686  .... 

687  ...., 

MERRIU  LYNCH  

MERRIU  LYNCH  .._ 

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH „... 

MERRIU  LYNCH  ..._ 

MERRIU  LYNCH 

688  

MERRIU  LYNCH 

669  ...J 

MERRIU  LYNCH 

690  

681  

MERRIU  LYNCH  

MERRIU  LYNCH  .„ 

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH 
MERRIU  LYNCH  . 

MERRIU  LYNCH  „.. 

MERRIU  LYNCH 

692  

693  

694  

69S  

696  

697  

696  

699  

MERRIU  LYNCH 

700  

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  „._ 

MERRIU  LYNCH  

701   

702  

703  

704  

705  

706  

707  



MERRIU  LYNCH  „.. 

MERRIU  LYNCH  

MERRIU  LYNCH  

706  

709  

MERRIU  LYNCH  

Ml 
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Appendix  A— Part  H— Unit  Investment  Trusts— Continued 


Court 

Group 

Complex 

C1K 

Name 

710  

nuM}i 

MERRia  LYNCH  _. 

781661 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  9 

711  

IM-01 

MERRia  LYNCH  

856479 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  1 

712  

IM-01 

MERRia  LYNCH 

858778 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  15 

713  

IM-01 

MERRia  LYNCH 

858458 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  2 

714  

IM-01 
IM-01 
IM-01 

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

803704 
858768 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  3 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  4 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  5 

715  

716  „ 

717  „. 

IM-01 

MERRILL  LYNCH  

858759 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  6 

718  

IM-01 
IM-01 
IM-01 

MERRia  LYNCH  

MERRia  LYNCH 

MERRia  LYNCH  _.... 

8,58770 
8.'5B771 
702721 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  7 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  8 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  10 

719  

720  

721   

IM-01 
IM-01 
IM-01 

MERRia  LYNCH  _.... 

MERRia  LYNCH 

MERRia  LYI^H  

703476 

7n:w»i 

705044 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  11 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  12 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  13 

722  

723  

724  

IM-01 
IM-01 
IM-01 

MERRia  LYNCH  

MERRia  LYNCH  

MERRia  LYNCH  

705410 
7055,91 
707375 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  14 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  15 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  16 

725  

726     .     .  . 

727  

IM-OI 

MERRia  LYNCH  ^... 

706826 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  17 

726  

IM-01 

MERRia  LYNCH  

709278 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  18 

729  

IM-01 

MERRia  LYNCH  

709709 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  19 

730  

IM-01 
IM-01 
IM-01 

MERRILL  LYNCH  

313061 
710776 
711315 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  2 
DEFINED  AS,Srr  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  20 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  21 

731  

MERHia  LYNCH  _ 

MERRILL  LYNCH  

732       ..     . 

733  

IM-01 

MERRia  LYNCH  _... 

714191 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  22 

734  

IM-01 

MERRia  LYNCH  

715062 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  23 

735  

IM-01 

MERRia  LYNCH  _. 

715800 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  24 

736  

IM-01 

MERRia  LYNCH  

717232 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  25 

737  

IM-01 

MERRia  LYNCH  

719050 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  26 

738  

IM-01 
IM-01 

MERRia  LYNCH  „... 

MERRia  LYNCH  

720488 
721943 

DEFINED  AS,SFT  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  27 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  28 

739  

740  

IM-OI 

MERRia  LYNCH  

725732 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  29 

741   

IM-01 

MERRia  LYNCH  

357379 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  3 

742  

IM-01 

MERRia  LYNCH  „... 

727310 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  30 

743  

IM-01 

MERRia  LYNCH  „.... 

729273 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  31 

744  

IM-OI 

MERRia  LYNCH  

730354 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  32 

745  

IM-01 

MERRia  LYNCH  

731419 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  33 

746 

IM-01 

MERRia  LYNCH  

732737 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  34 

747 

IM-01 

MERRia  LYNCH  „.„. 

736167 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  35 

748  

IM-01 

MERRia  LYNCH 

737780 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  36 

749  

IM-01 

MERRia  LYNCH  

739705 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  37 

750  

IM-01 

MERRia  LYNCH 

740148 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  38 

751   

IM-01 

MERRia  LYNCH  

741521 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  39 

752  

IM-01 

MERRia  LYNCH  

357441 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  4 

753  

IM^I 

MERRia  LYNCH  

742459 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  40 

754  

IM-01 

MERRia  LYNCH 

744019 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  41 

755  

IM-01 

MERRia  LYNCH  . .... 

745352 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  42 

756  

IM-01 

MERRia  LYNCH 

747838 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  43 

757  

IM-01 

MERRia  LYNCH 

780788 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  45 

758  

IM-01 

MERRia  LYNCH 

700774 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  5 

759  

IM-OI 

MERRia  LYNCH  

701263 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  6 

760  

IM-01 

MERRia  LYNCH  

701472 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  7 

761   

IM-01 

MERRia  LYNCH  „... 

701711 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  8 

762  

IM-01 

MERRia  LYNCH  ..„ _ 

702136 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  9 

763  

IM-01 

MERRia  LYNCH  „... 

786715 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  FL  INSURED  SER  1 

764  

IM-OI 

MERRia  LYNCH  

879014 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INS  INTERM  SER  1 

765  

IM-01 

MERRia  LYNCH  

880576 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INS  INTERM  SER  2 

766  

IM-01 

MERRia  LYNCH  

882125 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSD  INTERM  SER  3 

767 

IM-01 

MERRia  LYNCH  _.. 

888417 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSD  INTERM  SER  4 

768  

IM-01 
IM-01 

MERRia  LYNCH  

888533 
733260 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSD  INTERM  SER  5 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  1 

769  

MERRia  LYNCH  „.... 

770  

IM-01 

MERRia  LYNCH  „„.. 

747225 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  10 

771   

IM-01 

MERRia  LYNCH 

781038 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  100 

772  

IM-01 

MERRia  LYNCH  

781040 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  101 

773  

IM-01 

MERRia  LYNCH  

781043 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  102 

774  

IM-01 

MERRia  LYNCH  

781045 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  103 

775  

IM-01 

MERRia  LYNCH  „... 

781049 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  104 

776  

IM-01 

MERRia  LYNCH  

781052 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  106 

777  

IM-01 

MERRia  LYNCH  

781055 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  INSURED  SERIES  106 

778  

IM-01 

MERRia  LYNCH  _ 

781058 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SEFHES  107 

779  

IM-01 
IM-01 

MERRia  LYNCH  

781060 
781063 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SEFHES  108 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SEFJIES  109 

780  

MERRia  LYNCH 

781   

IM-01 

MERRia  LYNCH  

747732 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  11 

782  

IM-01 

MERRia  LYNCH  _.... 

781067 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  110 

783  

IM-01 

MERRia  LYNCH  „.. 

781070 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  111 

784  

IM-01 

MERRia  LYNCH 

781074 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  112 

785  

IM-01 

MERRia  LYNCH  

781075 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  113 

786  „.. 

IM-01 

MERRia  LYNCH  ..„ 

781078 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  114 

787  

IM-01 

MERRia  LYNCH 

781079 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  115 

788  

IM-01 

MERRia  LYNCH  

781082 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  116 

789  

IM-01 
IM-01 

MERRia  LYNCH  

781084 
781086 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  117 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  118 

790  

MERRia  LYNCH 

791   

IM-01 

MERRMX  LYNCH  

781088 

DEFINED  ASSET  FUNDS  MUNICIPAL  MVT  TR  FO  IMSUREO  SERIES  11»^ 

:^ 

)93 
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Count 

Oreup 

Compln 

CIK 

Nam 

792  

793  

794  ...„ 

795  

796  

797  

798  

799  

.... 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
Ny|-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
ttlM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
WA-Q^ 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
»(M)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

nM>i 

MM>1 
IM-01 
M-OI 
IM-01 
IM-01 
MM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
MM)1 
IM-01 
MM)1 
M-01 
M-01 
IM-01 
M-01 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERHrtJ.  LYNCH  

MERRILL  LYNCH  

MERRIU  LYNCH  

747841 
781080 
781092 
781094 
781097 
781101 
781105 
781108 
781113 
781116 
781118 
749759 
•    781126 
781129 
781133 
781135 
781138 
781142 
781146 
781149 
781152 
781155 
749681 
781158 
781160 
781161 
781162 
781164 
781165 
781167 
781169 
781170 
781172 
751220 
781174 
781176 
781179 
781180 
781181 
781182 
781183 
781184 
803792 
803800 
751518 
803803 
803804 
803805 
803807 
803810 
803813 
803815 
803817 
803820 
753037 
803828 
803831 
803836 
803839 
803842 
803845 
803849 
753041 
e038,'>2 
803a53 
BOSaM 
803856 
803858 
803862 
803863 
803864 
803867 
753348 
739699 
754456 
755146 
755877 
756670 
722816 
757841 
758020 
759760 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  12 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  120 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  121 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  122 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  123 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  124 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  125 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  128 

800  . 

.... 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  127 

801  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  128 

802  ._... 

803  

804  ..„.. 

806  

806  

MERRILL  LYNCH  ...„ 

MERRILL  LYNCH  „. 

MERRia  LYNCH 

MERRILL  LYNCH  

MERRILL  LYNCH   

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  129 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  13 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  130 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  131 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  133 

807  .„... 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  133 

808  . 

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  I'M 

809  . 

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  135 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  138 

810  

MERRILL  LYNCH  

811  

812  

MERRILL  LYNCH  

MERRILL  LYNCH   

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  137 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  138 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  138 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIFS  14 

813  

.... 

MERRILL  LYNCH  

814  

MERRILL  LYNCH  

815  

.... 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  140 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  141 

816  

MERRia  LYNCH  

817  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  142 

818  

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  143 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  144 

819  

.... 

MERRILL  LYNCH  

820  ....„ 

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  146 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  146 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  147 

821   

MERRia  LYNCH  

822  

MERRia  LYNCH  

823  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  148 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  149 

824  

MERRia  LYNCH  

825  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  15 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  150 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  151 

826  

MERRILL  LYNCH  

827  

... 

MERRia  LYNCH  

828  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  152 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  153 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  154 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  155 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  156 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  157 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  158 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  159 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  16 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INSURED  SERIES  160 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  161 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  162 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  163 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  164 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  165 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  166 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  167 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  168 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  17 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  171 
DEFINED  ASSET  FUNDS  MUMCIPAL  INVT  TR  FD  INSURED  SERIES  173 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  175 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  176 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  177 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  178 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  179 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  18 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  180 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  181 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  182 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  183 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  184 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  185 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  186 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  187 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  188 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  19 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INSURED  SERIES  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INSURED  SERIES  20 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  21 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  22 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  23 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  24 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  25 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  26 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  27 

829  

MERRia  LYNCH  

830  

MERRia  LYNCH  

831  

MERRia  LYNCH  

832  

MERRia  LYNCH  

833  ...... 

MERRia  LYNCH  

834  

MERRia  LYNCH 

835  

... 

MERRia  LYNCH  

836  

MERRia  LYNCH 

837  

... 

MERRia  LYNCH  

838  

MERRia  LYNCH  

839  

MERRia  LYNCH  

840  

... 

MERRia  LYNCH  

841  

MERRia  LYNCH  

842  

MERRia  LYNCH  

843  

MERRia  LYNCH  

844  

MERRia  LYNCH  

845  

MERRia  LYNCH  

8«6  

MERRia  LYNCH  

847  

MERRia  LYNCH 

848  

849  

... 

MERRia  LYNCH  

MERRia  LYNCH  

850  

MERRia  LYNCH  „... 

MERRILL  LYNCH  

MERRia  LYNCH  

MERRia  LYNCH  

861  

852  

853  

... 

854  

855  

MERRia  LYNCH  

MERRia  LYNCH  

856  

MERRia  LYNCH  

857  

MERRia  LYNCH 

858  

... 

MERRia  LYNCH  

859  

MERRia  LYNCH  

860  ...... 

MERRia  LYNCH  

861   

MERRia  LYNCH  

862 

MERRia  LYNCH 

863  

... 

MERRia  LYNCH  

864  ._._. 

865  ...... 

MERRia  LYNCH  

MERRia  LYNCH  

866  

MERRia  LYNCH  

867  

MERRia  LYNCH  

868  

869  ...._. 

MERRia  LYNCH  „. 

MERRia  LYNCH  

870  

MERRia  LYNCH  

871   

MERRia  LYNCH  

872  

MERRia  LYNCH  

873  

MERRia  LYNCH  

1 
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Count 


874 

875 

876 

877 

878 

879 

880 

881 

882 

883 

884 

885 

886 

887 

888 

869 

890 

891 

892 

893 

894 

895 

896 

897 

896 

899 

900 

901 

902 

903 

904 

905 

906 

907 

908 

909 

910 

911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

924 

925 

926 

927 

928 

929 

930 

931 

932 

933 

934 

935 

936 

937 

938 

939 

940 

941 

942 

943 

944 

945 

946 

947 

948 

949 

950 

951 

952 

953 

954 

955 


Qioup 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

tM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRIU  LYNCH 
MERHia  LYNCH 
MERRIU  LYNCH 
MERflia  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRILL  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRILL  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRILL  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRILL  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH 
MERRIU  LYNCH  , 
MERRIU  LYNCH 
MERRtU  LYNCH 
MERRIU  LYNCH  , 
MERRIU  LYNCH  . 
MERRIU  LYNCH , 
MERRIU  LYNCH , 
MERRIU  LYNCH  . 
MERRIU  LYNCH  . 


CIK 


760464 

760737 

740828 

760742 

761194 

761660 

763323 

764026 

764471 

764831 

766007 

766306 

766744 

742461 

768611 

768610 

769132 

769667 

770687 

788961 

771973 

773283 

773473 

773713 

744193 

774029 

774443 

774827 

775499 

777446 

778401 

778442 

778337 

779810 

780414 

745052 

780895 

780901 

780904 

780906 

780910 

780922 

780915 

780929 

780933 

780935 

745358 

780937 

780940 

780944 

780948 

780952 

780955 

780959 

780962 

780964 

780969 

745993 

780973 

780977 

780979 

780980 

780984 

780986 

780990 

780993 

780997 

780999 

746573 

781001 

781003 

781004 

781006 

781011 

781014 

781023 

781027 

781029 

781035 

205674 

780635 

780637 


Name 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  28 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  29 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  3 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  30 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  31 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  32 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  33 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  34 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  35 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  36 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  37 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  38 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  39 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  4 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  40 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  41 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  42 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  43 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  44 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  46 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  46 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  47 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  48 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  49 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  5 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  50 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  51 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  52 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  53 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  54 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  56 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  56 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  57 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  58 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  59 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  6 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  60 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  61 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  62 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  63 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  64 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  65 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  66 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  67 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  68 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  69 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  7 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  70 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  71 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  72 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  73 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  74 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  75 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  76 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  77 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  78 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  79 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  8 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  80 
DEFINED  ASSET  FWNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  81 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  82 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  83 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  84 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  86 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  86 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  87 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  88 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  89 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  9 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  90 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  91 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  92 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  93 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  94 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  95 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  96 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  97 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  96 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  99 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  10 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  100 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  101 
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966 

9S7 
968 

958 
960 
961 
962 
963 
964 
965 
986 
967 
968 
969 
970 
971 
972 
973 
974 
975 
976 
977 

978  . 

979  |.. 
980 
981  I 
962 
963 
984 
965 
986 
987 
988 


990 

991 
992  I 

993 
904 
90S 
996 

997 
998 
999  I 

1000 
1001 
1002 
1003 
1004 
1005 
1006 
1007 
1008 
1009 
1010 
1011 
1012 
1013 
1014 
1015 
1016 
1017 
1018 
1019 
1020 
1021 
1022 
1023 
1024 
1Q2S 
1026 
1027 
1028 
1029 
1030 
1031 
1032 
1033 
1034 
1035 
1036 
1037 


Appendix  A— Part  l(— Unit  Investment  Trusts— Continued 


Qnup 


iM-m 

IM-01 
IM-01 
IM-OI 
llyM>1 
Mi-Ol 
IM-01 
IM-01 
IM-01 
IM-01 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-C1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

M-OI 

IM-01 


Comp>M 


MEftRIU.  LYNCH 

MERRtU  LYNCH 

MEFtf^ai  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRiU  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  . 

MERRILL  LYNCH  . 

MERRILL  LYNCH  . 

MERRILL  LYNCH  . 

MERRiU  LYNCH  . 

MERRILL  LYNCH  . 

MERRILL  LYNCH  . 

MERRILL  LYNCH  . 

MERRAl  LYNCH  . 

MERRILL  LYNCH  . 

MERRBJ.  LYNCH  . 

MERRILL  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERBIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRILL  LYNCH  . 

MERRiU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRILL  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERRIU  LYNCH  . 

MERBIU  LYNCH  . 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  ., 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  ,. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
fcSRRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  . 
MERRIU  LYNCH  .. 
MERRILL  LYNCH  .. 
MERRIU  LYNCH  .. 
MERRIU  LYNCH  .. 
I  MERRILL  LYNCH  .. 


CIK 


780643 

780647 

780651 

780657 

780662 

780667 

780672 

780677 

780682 

780686 

780681 

780694 

780606 

78C703 

780706 

780715 

780720 

780733 

277281 

780737 

780743 

780748 

780754 

781271 

781277 

781281 

781285 

781289 

781300 

277282 

781305 

781346 

781349 

781353 

781354 

781358 

781361 

781366 

781369 

781374 

216658 

781377 

781380 

781364 

781387 

781390 

781393 

781396 

781402 

781404 

781406 

780797 

780799 

780601 

780803 

780807 

780613 

780817 

780818 

780621 

780624 

068982 

780627 

780630 

780835 

780838 

780844 

780650 

868078 

868060 

868081 

868083 

868084 

868065 

868086 

868087 

868088 

866069 

868090 

868091 

868092 

868093 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  102 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  103 
0EF1NEO  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  104 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  105 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  106 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  107 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTEFJM  TERM  SER  108 
DEFIHtED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  106 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  110 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  111 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  112 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  113 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  114 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  115 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  116 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  117 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  118 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  119 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  12 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  120 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  121 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  122 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  123 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  124 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  125 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  126 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  127 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  128 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  129 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  13 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  130 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  131 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  132 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  133 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  134 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  135 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  136 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  137 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  136 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  139  - 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  14 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  140 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  141 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  WTERM  TERM  SER  142 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  143 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  144 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  145 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  146 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  147 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  148 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  149 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  150 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  151 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  152 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  153 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  154 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  155 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  156 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  157 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  158 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  158 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  16 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  180 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  161 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  162 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  163 
DEFINED  ASSET  FUNDS  MLWICIPAL  INVT  TR  FD  INTERM  TERM  SER  164 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  165 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  166 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  167 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  166 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  160 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  170 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  171 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  172 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  173 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  174 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  INTERM  TERM  SER  175 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  178 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  177 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  178 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  179 
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1040 
1041 
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1048 
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MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 
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MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 
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868096 
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762911 

763981 
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771979 

774442 

774930 

780545 
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780552 
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1120 
1121 
1122 
1123 
1124 
112S 
1126 
1127 
1128 
1129 
1130 
1131 
1132 
1133 
1134 
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DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MBIA  MSURED  SER  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MINNESOTA  SERIES  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MINNESOTA  SERIES  3 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MINNESOTA  SERIES  4 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MINNESOTA  SERIES  5 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYUT  SER  10 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MON  PYMT  SER  101 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  102 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  103 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  104 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  105 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  107 
DEFINED  ASSET  FUND^  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  108 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MON  PYMT  SER  109 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  11 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  111 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MON  PYMT  SER  113 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  115 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  120 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  121 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  122 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  125 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  127 
DEFINED  ASSET  FUNGS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  129 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  130 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  131 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  133 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  134 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  135 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FO  MON  PYMT  SER  136 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  139 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  140 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TH  FD  MON  PYMT  SER  15 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MON  PYMT  SER  152 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FO  MON  PYMT  SER  153 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  154 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MON  PYMT  SER  155 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MON  PYMT  SER  156 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TH  FD  MON  PYMT  SER  159 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FO  MON  PYMT  SER  160 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  161 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TH  FD  MON  PYMT  SER  162 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  MON  PYMT  SER  163 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  MON  PYMT  SER  164 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TH  FD  MON  FttgT  SER  165 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TH  FO  MON  PYMT  SER  166 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  MON  PYMT  SER  167 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TH  FO  MON  PYMT  SER  168 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TH  FO  MON  PYMT  SER  169 
DEFINED  ASSET  FUM>S  MUNCIPAL  INVT  TR  FD  MON  PYMT  SER  17 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  MON  PYMT  SER  170 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FO  MON  PYMT  SER  171 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  MON  PYMT  SER  172 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  MON  PYMT  SER  173 
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DEFINED  ASSET  f  UNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  174 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  175 
DEFINED  ASSET  fUUDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  176 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  177 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  178 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  179 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  180 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  181 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  182 
DEFINED  ASSET  FUNDS  WWNICIPAL  INVT  TR  FD  MON  PYMT  SER  183 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  184 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  186 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  186 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  187 
DEFINED  ASSET  FliNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  188 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  189 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  190 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  191 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  192 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  193 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  FYMT  SER  194 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  195 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  196 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  197 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  196 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  199 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  200 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  201 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  202 
DEFINED  ASSET  FUNDS  MUNICIPAL  (NVT  TR  FD  MON  PYMT  SER  203 
DEFINED  ASSET  FL>NDS  MUNICIPAL  INVT  TH  FD  MON  PYMT  SER  204 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  205 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  206 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  207 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  208 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  209 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  210 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  211 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  212 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  213 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  214 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  215 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  216 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  217 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  218 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  219 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  220 
DEFINED  ASSET  FUNDS  MLWICIPAL  INVT  TR  FD  MON  PYMT  SER  221 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  222 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  223 
DEFINED  ASSET  FLiNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  224 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  225 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  226 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  227 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  228 
DEFINED  ASSET  FL/NDS  MUNICIPAL  INVTTH  FD  MON  PYMT  SER  229 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  230 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  231 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  232 
DERNED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  233 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  234 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  235 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  236 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  237 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  238 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  239 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  ?4 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  240 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  MON  PYMT  SER  242 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  243 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  244 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  MON  PYMT  SER  245 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  246 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  247 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  248 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  ^R  249 
DEFINED  ASSET  FUNDS  MLmiCIPAL  INVT  TR  FO  MON  PYMT  SER  250 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  251 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  252 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  253 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  254 
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DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PVMT  SER  392 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PVMT  SER  393 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PVMT  SER  394 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  395 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  396 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  397 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  398 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  399 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  400 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  401 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PVMT  SER  402 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  403 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PVMT  SER  404 
DEFIED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  MON  PYMT  SER  405 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  406 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  407 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PVMT  SER  408 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PVfcT"  SER  409 
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COU'M 


1448  4- 

1449 

1450 

1451 

1452  .i 

1453 

1454  . 

1455  . 

1456  .. 

1457  . 
1458 
1450  4 
1460 
1461 
1462 
1463 
1464 
1465 
1466 
1467 
1468 
1469 
1470 
1471 
1472 
1473 

1474  . 

1475  . 

1476  . 

1477  . 

1478  . 

1479  . 

1480  . 

1481  . 

1482  . 

1483  . 
1484 

1485  . 

1486  . 

1487  . 

1488  . 

1489  . 

1490  . 
1481  . 

1492  .. 

1493  .. 

1494  ., 

1495  .. 

1496  .. 

1497  .. 

1498  .. 

1499  .. 

1500  .. 

1501  .. 

1502  . 

1503  .. 

1504  .. 

1505  .. 

1506  .. 

1507  .. 

1508  .. 

1509  .. 

1510  .. 

1511  .. 

1512  .. 

1513  .. 

1514  .. 

1515  ., 

1516  .. 

1517  .. 

1518  .. 

1519  .. 

1520  .. 

1521  ... 

1522  ... 

1523  ... 

1524  ... 

1525  ... 

1526  ... 

1527  ... 

1528  ... 

1529  ... 
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Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


CofTipiax 


MERRRX 

MERRIU 

MERRia 

MERRia 

MERRIU. 

MERRIU. 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

kf^RRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 

MERRIU 


LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH 
LYNCH  , 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 
LYNCH  . 

LYNCH  . 

LYNCH  ., 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  „ 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  .. 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  „. 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  ... 

LYNCH  .... 

LYNCH  .... 

LYNCH  .... 

LYNCH  .... 
LYNCH  .... 
LYNCH  .... 
LYNCH  .... 
LYNCH  .... 
LYNCH  .... 


OK 


068019 

780775 

780778 

780780 

780783 

780786 

780792 

780795 

780798 

780800 

780602 

068020 

780604 

780808 

780811 

780815 

780825 

780629 

780632 

780836 

780640 

780845 

780855 

780658 

780662 

780866 

780870 

780874 

780876 

780879 

780883 

780887 

069022 

780691 

780694 

780912 

781060 

781119 

781121 

781123 

781125 

781140 

781143 

781145 

781148 

781150 

781154 

781156 

781907 

781910 

781912 

781911 

781913 

781914 

781915 

781816 

781917 

781918 

781919 

781920 

781921 

781922 

781923 

068939 

781924 

781925 

781926 

781927 

803678 

803679 

803680 

803681 

803682 

803683 

803684 

803665 

803686 

803689 

803690 

803691 

803692 

803693 


Name 


DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEriNED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 
DEFINED  ASSET 


FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 

FUNDS 


MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 


INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 

INVTTR 


FDMON 

FOMON 

FDMON 

FDMON 

FOMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FDMON 

FOMON 

FDMON 


PYMTSER41 
PYMT  SER  410 
PYMTSEfl411 
PYMT  SER  412 
PYMT  SER  413 
PYMT  SER  414 
PYMT  SER  415 
PYMT  SER  416 
PYMT  SER  417 
PYMT  SER  418 
PYMT  SER  419 
PYMT  SER  42 
PYMT  SER  420 
PYMT  SER  421 
PYMT  SER  422 
PYMT  SER  423 
PYMT  SER  424 
PYMT  SER  425 
PYMT  SER  426 
PYMT  SER  427 
PYMT  SER  428 
PYMT  SER  429 
PYMT  SER  430 
PYMT  SER  431 
PYMT  SER  432 
PYMT  SER  433 
PYMT  SER  434 
PYMT  SER  435 
PYMT  SER  436 
PYMT  SER  437 
PYMT  SER  438 
PYMT  SER  439 
PYMT  SER  44 
PYMT  SER  440 
PYMT  SER  441 
PYMT  SER  442 
PYMT  SER  443 
PYMT  SER  444 
PYMT  SER  445 
PYMT  SER  446 
PYMT  SER  447 
PYMT  SER  448 
PYMT  SER  449 
PYMT  SER  450 
PYMT  SER  451 
PYMT  SER  452 
PYMT  SER  453 
PYMT  SER  454 
PYMT  SER  455 
PYMT  SER  456 
PYMT  SER  457 
PYMT  SER  458 
PYMT  SER  459 
PYMT  SER  460 
PYMT  SER  461 
PYMT  SER  462 
PYMT  SER  463 
PYMT  SER  464 
PYMT  SER  465 
PYMT  SER  466 
PYMT  SER  467 
PYMT  SER  468 
PYMT  SER  469 
PYMT  SER  47 
PYMT  SER  470 
PYMT  SER  471 
PYMT  SER  472 
PYMT  SER  473 
PYMT  SER  474 
PYMT  SER  475 
PYMT  SER  476 
PYMT  SER  477 
PYMT  SER  478 
PYMT  SER  479 
PYMT  SER  480 
PYMT  SER  481 
PYMT  SER  482 
PYMT  SER  483 
PYMT  SER  484 
PYMT  SER  485 
PYMT  SER  486 
PYMT  SER  487 
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Count 

Group 

Complex 

CIK 

Name 

1530  

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-Ot 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IIWl-01 
IM-01 
IM-01 
IM-01 

MERRIU.  LYNCH 

803694 
803696 
803697 
803698 
803699 
803700 
803701 
803702 
803703 
862067 
803705 
803706 
068929 
803707 
803708 
803709 
803710 
803711 
803712 
803713 
803714 
803715 
803/16 
803717 
803718 
803719 
803/20 
803721 
803722 
803723 
803724 
803725 
803726 
803727 
803728 
892736 
892738 
892740 
892742 
068983 
202665 
202666 
202667 
202668 
205676 
277267 
21665? 
277261 
216655 
230397 
230398 
277225 
275781 
068946 
276777 
276891 
277322 
277640 
763318 
763271 
764022 
764824 
765225 
766745 
766732 
768612 
768928 
770722 
771479 
771976 
773285 
773714 
774019 
774413 
775416 
775972 
778410 
779325 
780411 
780454 
780455 
780456 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MOH  PYMT  SER  488 

1531   

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  489 

1532  

MERRia  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  490 

1533  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  491 

1534  

I^IERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  492 

1535  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  493 

1536  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  494 

1537  

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  495 

1538  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  **ON  PYMT  SER  496 

1539  

H«RRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  497 

1540  

1541   

MERRILL  LYNCH  >... 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  496 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  499 

1542  

1543  

MERRILL  LYNCH  „... 

MERRILL  LYNCH  

DEFINED  A.SSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  5 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  500 

1544  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  501 

1545  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  HdUNtCIPAL  INVT  TR  FD  MON  PYMT  SER  502 

1546  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  503 

1547  

1548  

MERRia  LYNCH  „... 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  504 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  505 

1549  

MERWLL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  506 

1550  

1551   

MERRIU  LYNCH  „.. 

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  507 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  508 

1552  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  509 

1553  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYlrfT  SER  510 

1554  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  511 

1555  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  512 

1556  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  513 

1557  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  514 

1558  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  515 

1559  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  516 

1560  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  517 

1561   

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  518 

1562  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  519 

1563  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  520 

1564  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  521 

1565  

1566  

MERRIU  LYNCH  „_. 

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  522 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  523 

1567  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  524 

1568  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  525 

1569  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  6 

1570  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  62 

1571  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  63 

1572  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  64 

1573  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  65 

1574  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  66 

1575  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  75 

1576  

MERRIU  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  76 

1577  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  77 

1578  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  78 

1579  

MERRIU  LYNCH  ; 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  82 

1580  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  83 

1581   

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  84 

1582  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  89 

1583  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  9 

1584  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  93 

1585  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  94 

1586  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  95 

1587  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  96 

1588  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1A 

1589  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IB 

1590  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1C 

1591   

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  ID 

1592  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IE 

1593  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IF 

1594  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1G 

1595  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1H 

1596  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  11 

1597  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  U 

1598  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IK 

1599  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1L 

1600  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNiCIPAL  INVT  TR  FD  MULTISTATE  SER  1M 

1601  

MERRIU  LYI^H  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IN 

1602  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  10 

1603  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IP 

1604  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  10 

1605  

MERRILL  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1R 

1606  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IS 

1607  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IT 

1608  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1U 

1609  

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IV 

1610  

MERRIU  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1W 

1611  „. 

MERRIU  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  IX 
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Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

iM-or 

IM-Ot 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM^1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 


6i7  .... 

6ii  .... 

6ti  .... 

6S3  .... 

16<1  .... 

16!  2  

16)  3  I  IM-01 


Cornpta* 


MERRILL  LYNCH 

MERRILL  LYNCH  

MERRILL  LYNCH  .._ 

MERRia  LYNCH 

MERRttX  LYNCH  

MERRIU.  LYNCH 

MERRIU  LYNCH 

MERRILL  LYNCH 

MERRKX  LYNCH 

MERRILL  LYNCH  

MERRIU  LYNCH 

MERRILL  LYNCH  ._ 

MERRILL  LYNCH 

MERRILL  LYNCH  

MERRIU  LYNCH  ._.-.. 
MERRIU  LYNCH .. — 

MERRIU  LYNCH 

MERRIU  LYNCH  ...._- 

MERRIU  LYNCH 

MERRIU  LYNCH  

MERWU  LYNCH 

MERRIU  LYNCH 

MERRIU  LYNCH 

MERRIU  LYNCH  _._.. 
MERRIU  LYNCH  ..._.. 
MERRIU  LYNCH  ..._„ 

MERRIU  LYNCH 

MERRIU  LYNCH  ...... 

MERRIU  LYNCH  ..— 
MERRIU  LYNCH  ...„. 
MERRIU  LYNCH  ...- 

MERRIU  LYNCH 

MERRIU  LYNCH  . — 
MERRILL  LYNCH  .._.. 
MERRIU  LYNCH  ..-.. 
MERRIU  LYNCH  ..-.. 
MERRIU  LYNCH  ..._ 
MERRIU  LYNCH  .._- 
MERRILL  LYNCH  ..-.. 
MERRILL  LYNCH  „..- 

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  

MERRIU  LYNCH  .„.. 

MERRIU  LYNCH  

MERRIU  LYNCH  ._.. 
MERRIU  LYNCH  ._.. 
MERRIU  LYNCH  .... 

MERRILL  LYNCH 

MERRIU  LYNCH  ... 
MERRIU  LYNCH  .... 

MERRIU  LYNCH  

MERRIU  LYNCH  .... 

MERRIU  LYNCH  .... 

MERRIU  LYNCH  .... 

MERRIU  LYNCH  .... 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  .... 

MERRIU  LYNCH  .... 

MERRIU  LYNCH  ... 

MERRtU  LYNCH  ... 

MEHRtU  LYNCH  ... 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  ... 

MERRIU  LYNCH  ... 

MERRILL  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRIU  LYNCH  .. 

MERRtU  LYNCH  . 

MERRIU  LYNCH  .. 


CIK 

~n^   DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MW-TOIJ!|  ||"  !  J 
•^Zm,     nPFiNFn  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SEH  1Z 
5^    SrF.^otli^S£^  MUNICIPAL  INN^TRTOMVXT^^^ 
T^Ifin     ntFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  2B 
SS?     SlF^D^^^FuilEiMUNCIPALII^TRTOMULT.^^^ 
5So462     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MUL^«TATE  SER  20 
^^     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  JJULTeTATE  S|R  2E 
SC«fi     ^FINFD  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  2P 
^^    SIr^S  ilS^  FuJiS  MUNK:iPAL  INVT  TR  FO  MULTISTATE  S|R  23 
7S468     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  2H 
]^9     dIf  nId  AiiiT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  21 
tSJIto     ncWMFD  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  2J 
X2    SiS;^D  ^  FUnCI  municipal  INVT  TR  FD  MULTISTATE  SER  2J 
780473     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  2L 
■^IZ-Ti     ncPikiPn  A.SSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  ZM 
^t    ^R^S  isSET  FUNDS  MUN  CIPAL  INVT  TR  FD  MULTISTATE  SER  2N 
^jl    SIS^S  tHer  FUNDS  MUN^IPAL  INVT  TR  FO  MULTISTATE  SER  20 
^^     DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  MULTISTATE  SER  2P 
SS^    ^F  NED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  2Q 
^7«     niF  NED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  2R 
^^     SIrnIS  im^  FUnSI  municipal  INVT  TR  FO  MOLTISTATE  SER  2S 
7WC«i     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  2T 
tSX     OEFnId  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  20 
7SS    SI^nIS  itSr  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  2V 
tSuai     defined  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATS  SER  2W. 
7^     DEFIED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  2X 
7^     DEPi^D  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  2Y 
7^    DEFwId  asset  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  a 
7^     DEFH^D  ASSET  FUNDS  MUNICIPAL  INVT  TR  TO  MULTISTATE  SER  3A 
7^    DEFInIo  asset  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  ShR  38 
^    SI^S  ^T  FUNDS  MUNK^IPAL  INVT  TR  FO  MUtTISTATE  SER  3C 
780^     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  2D 
SS    Bi^i^D  aIsET  FUNDS  MUNICIPAL  INVT  TR  FD  MU<-I'STATE  SER  3E 
^uai     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  3F 
^^    ^F^D  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  3Q 
?SS^    SSS  Ailli  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  Jf 
7SIq7     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  31 
'SIm     SIfi^S  tiiT  FUNDS  MUNICIPAL  INVT  TR  TO  MULTISTATE  SER  ^ 
7m4M     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  Mt 
7^     DEFtf^D  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3L 
7^     ^fmlo  iHiT  FUNDS  MUNICIPAL  INVT  TR  FO  MULT^TATE  SER  ^ 
78^    DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRFO  MULTISTATE  SER  3N 
^i^    DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  30 
TMM^     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3P 
^^    SISId  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3Q 
7^^     SIrJ^S  tmi  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  g 
78^09    DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATS  SER  K 
78^     DEFINED  ASSET  FUNDS  MUNICIPAL  ^^R^  Y^^V,ll'l'^  f  pa  Z 
7«»  ?     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  »J 
l^\l     SIrnIo  ^T  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3V^ 
78^14     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  W 
780515     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTIfTATE  SER  » 
7805  6     DEF.NED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULT  STATE  SER  ^ 
780517     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  3Z 
7SI  8    ^fInIB  A^ET  funds  MUNICIPAL  INVT  TR  FO  MU[-T|STATE  SER  4A 
78^19    DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MUl-T  STATE  SER  48 
780520     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  4C 
7«Sl     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  40 
S     ofZlo  aHeT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4£ 
7fiO^    DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER4F 
12^    SIS  tilT  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER4Q 

780525  DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTOTATE  SER  4H 

780526  DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  41 
7«ow     DERNED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTA  TE  SER  4J 
7^8     SIfinIS  ttir  FtiNOS  MUNICIPAL  INVT  TR  FO  MULTISTATS  SER  4K 
7«»29     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4L 
7^     dSinIo  tHii  FUNDS  MUNICIPAL  ^  TR  FD  MULTISTATS  SER  4M 
78M31     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MUl-T  STATE  SER  4N 
780632     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULT  STATE  SER  40 
7«»33     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  4P 
7^    Cl^  nIB  A^  FUNDS  MUNICIPAL  INVT  TR  FD  MULT|STATE  SER  4Q 
7805^    DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULT  STATE  SER  4« 
78^     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4S 
7^    DEFIED  AS^  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4.T 
7S    SIfS  JSir  RInDS  MUNCIPAL  INVT  TR  FO  MULTISTATS  SER  4U 
7^40    DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4V 
?S^    SIfiIUS  JHeTFUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  ^ 
7SSI2     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  4X 
7^     SeF  nId  asset  funds  MUNICIPAL  INVTTR  FO  MULTISTATE  SER  4V 
7^    SIfS  ^  FUNDS  MUNK:iPAL  INVT  TR  FO  MULTISTATS  SER  «" 
flafl057     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  5A 
SS2    SlflNiD/^  FUNDS  MUNICIPAL  INVTTR  FO  MULTISTATE  SER  5B 
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Group 

Compiax 

CIK 
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1694  

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

MERRILL  LYNCH  

836061 
836063 
836064 
836065 
836067 
836069 
836070 
a36074 
836077 
836079 
636060 
836061 
836082 
836063 
836064 

ai6oe5 

836066 
8,36067 
836088 
836069 
aW)090 
836091 
836093 
a36094 
847165 
847166 
847167 
847168 
847169 
847170 
847171 
847172 
847173 
647174 
847175 
847176 
847177 
847178 
847179 
847180 
847181 
847182 
847183 
847184 
847185 
847186 
847189 
847191 
847193 
847194 
847200 
847202 
847205 
847207 
847209 
647211 
847213 
847214 
847215 
847216 
847217 
847218 
847219 
847220 
847221 
847222 
647223 
847224 
847225 
847226 
847227 
847228 
847229 
847230 
847231 
847232 
868132 
868133 
868134 
868135 
868136 
868137 

DEFtNED  A.S.SJrr  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5C 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  50 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5E 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5F 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5G 
DEFINED  A.SSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5H 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  51 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5J 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  StR  5K 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5L 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5M 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  5N 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  50 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5P 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5Q 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5R 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5S 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5T 
DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5U 
DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5V 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5W 
DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  5X 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  5Y 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5Z 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6A 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  68 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6C 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  60 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  6£ 
DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6F 
DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  6G 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6H 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  61 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6J 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6K 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6L 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6M 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SEP  6N 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  60 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6P 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  60 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6R 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6S 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6T 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6U 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6V 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6W 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  6X 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6Y 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  6Z 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7A 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7B 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7C 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  70 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7E 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7F 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7G 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  TH 
DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  71 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  7J 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FO  MULTISTATE  SER  7K 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FO  MULTISTATE  SER  7L 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7M 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7N 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  70 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7P 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  70 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  7R 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FO  MULTISTATE  SER  7S 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7T 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  7U 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7V 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  7W 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  7X 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7Y 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  TZ 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  8A 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  88 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  80 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  80 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8E 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TH  FO  MULTISTATE  SER  SF 
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• 

1696  
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1697  

MERRILL  LYNCH  

1696  

MERRia  LYNCH  

1699  

MERRILL  LYNCH  

1700  

MERRILL  LYNCH  

1701   
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1705  
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1706  
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1715  „ 

MERRILL  LYNCH  

1716  

MERRia  LYNCH  

1717  

MERRia  LYNCH  

1718  

MERRia  LYNCH  

1719  

MERRia  LYNCH  

1720  

MERRILL  LYNCH  

1721   

MERRia  LYNCH  

1722  

MERRia  LYNCH  

1723  

MERRia  LYNCH  

1724  

MERRia  LYNCH  

1725  

MERRia  LYNCH  
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1727  

MERRia  LYNCH  

1728  
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1729  
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MERRia  LYNCH  
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1735  
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MERRia  LYNCH 

1739  

MERRia  LYNCH  

1740  

MERRia  LYNCH   

1741    

MERRILL  LYNCH  

1742  

MERRILL  LYNCH  

1743  

MERRia  LYNCH 

1744  

MERRia  LYNCH  

1745  

MERRia  LYNCH  

1746  

MERRia  LYNCH  

1747  

MERRILL  LYNCH  

1748  

MERRia  LYNCH  

1749  

MERRia  LYNCH  

1750  

MERRia  LYNCH  

1751   

MERRILL  LYNCH  

1752  

MERRia  LYNCH   

1753  

MERRILL  LYNCH  

1754  

MERRILL  LYNCH  

1755* 

MERRia  LYNCH  

1756  

MERRILL  LYNCH  

1757     . 

MERRILL  LYNCH      .     . 

1758    

MERRILL  LYNCH 

1759  

MERRia  LYNCH  

1760  

MERRILL  LYNCH  

1761 

MERRia  LYNCH     

1762  

MERRia  LYNCH  

1763  
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1764  

MERRia  LYNCH  

1765  
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1767  
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APPENDIX  A— Part  II— Unit  Investikent  Trusts— Continuad 

Count 

Onxjp 

Conip4ex 

C1K 

Name 

tm 

iM-at 

MERRILL  LYNCH  

868138 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8G 

1777  

1778  

- 

IM-Ot 
IM-Ot 

MERRHX  Vn^CH  

868139 
«W140 

DEFINED  AS.SFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8H 

MERRILL  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  81 

1779  

... 

IM-Ot 

MERRILL  LYNCH 

8Wn41 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8J 

1780  

... 

IM-OI 

MERRILL  LYNCH 

868142 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8K 

1781   

... 

IM-Ot 

MERRILL  LYNCH  

868154 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8L 

1782  

... 

IM-01 

MERRIU  LYNCH 

86JI1S5 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8M 

1783  

... 

IM-01 

MEPRILL  LYNCH 

868157 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  MULTISTATE  SER  8N 

1784  

... 

IM-OI 

MERBia  LYNCH 

888158 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8Q 

1785  

... 

IM-OT 

MEPflia  LYNCH 

868159 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  8P 

1786  

IM-Ot 

MERRILL  LYNCH  

866160 

DEFINED  AS-SFT  FUNDS  MUNICIPAL  INVT  TH  FD  MULTISTATE  SER  8Q 

1787  

IM-01 

MERRia  LYNCH  ..„ 

868161 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8R 

1788  

IM-01 

MERRILL  LYNCH  ..„ 

seeite 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  8S 

1789  

IM-01 

MERRILL  LYNCH  

868163 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8T 

1790  

IM-01 

MERRia  LYNCH  

888164 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8U 

1791   

IM-01 

MERRILL  LYNCH 

868165 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  Ft)  MULTISTATE  SER  8V 

1792  

IM-01 

MERRsLL  LYNCH  „.... 

888166 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTAFE  SER  8W 

1793  

IM-01 

MERRHJ.  LYNCH  

888167 

DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  8X 

1794  

IM-01 

MERRia  LYNCH 

888170 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  8Z 

1795  

IM-01 

MERRia  LYNCH 

888171 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9A 

1796  

IM-01 

MERRia  LYNCH  .._ 

868172 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATS  SER  96 

1797  

IM-01 

MERRia  LYNCH 

868173 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  StR  9C 

1796  

IM-Ot 

MERRia  LYNCH  

868174 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  90 

1/99  

IM-01 

MERRia  LYNCH  

868175 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  9E 

1800  

IM-01 

MERRia  LYNCH  

888177 

DEFINED  A.SSFr  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9F 

1801   

IM-01 

MERRia  LYNCH 

868178 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9G 

1802  

IM-01 

MEBIWX  LYNCH 

868179 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9H 

1803  

IM-Ot 

MERflBJ.  LYNCH  

868180 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  91 

1804  

IM-Ot 

MERflnX  LYNCH  

868181 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9J 

1805  

IM-Ot 

MERRttX  LYNCH 

868182 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATS  SER  9K 

1fl06  

IM-01 

MERflRl  LYNCH 

868183 

DEFINED  A,SSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9L 

1807  

IM-01 

MERRia  LYNCH 

8681S4 

DEFINED  A.S,SFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9M 

1808  

IM-01 

MERRia  LYNCH  ..„ 

868185 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9N 

1809  

IM-01 

MERRia  LYNCH  

868186 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  90 

1810  

IM-01 

MERRta  LYNCH  

868187 

DEFINED  A.SSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9P 

1811   

IM-01 

MERRia  LYNCH 

868188 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9Q 

1812  

IM-01 

MERRia  LYNCH 

868189 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  9R 

1813  

IM-01 

MERRta  LYNCH 

868190 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  9S 

1814  

IM-01 

MERRia  LYNCH 

881819 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9U 

1815  

IM-01 

MERRta  LYNCH  .._    ... 

881820 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9V 

1816  

IM-01 

MERRKJ.  LYNCH 

881821 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9W 

1817  

IM-01 
IM-01 

MERRHJ.  LYNCH 

MERRta  LYNCH  ..._ 

881822 
881823 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9X 

1818  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  9Y 

1819  

IM-01 

MERRia  LYNCH  

881824 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9Z 

1820  

IM-01 

MERRia  LYNCH 

731715 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  A 

1821   

IM-01 

MERRia  LYNCH 

733259 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  B 

1822  

IM-01 

MERfiia  LYNCH 

735402 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  C 

1823  

IM-01 

MERRia  LYNCH  

rj7757 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  0 

1824  

IM-01 

MERRta  LYNCH 

741258 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  E 

1825  

IM-01 

MERRta  LYNCH 

742457 

DEFINED  A.SSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  F 

1826  

IM-01 

MERRia  LYNCH  

744482 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATS  SER  G 

1827  

IM-01 

MERRta  LYNCH  ._. 

745343 

DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  H 

1828  

IM-01 

MERRta  LYNCH  „.. 

746555 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  1 

1829  

IM-01 

MERRta  LYNCH  ...„ 

748094 

DEFINED  ASSET  FUNDS  MUNICIPAl.  INVT  TR  FD  MULTISTATE  SER  J 

1830  

IM-01 

MERRia  LYNCH  ...„ 

749757 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  K 

1631   

IM-01 

MERRia  LYNCH  

7S0650 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  L 

1832  

IM-01 

MERRHi.  LYNCH 

751653 

DEFINED  ASS^T  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  M 

law 

IM-01 

MERRKl  LYNCH 

7S2734 

DEFINED  A.SSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  N 

1834  

IM-01 

MERRia  LYNCH  .^ 

753349 

DEFINED  A.SSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  0 

1835  

IM-01 

MEPRta  LYNCH  

7M043 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  P 

1M6  

IM-01 

MERRKJ.  LYNCH  

755120 

h^^bf       .  »  »  ^B  fc^      '^K^\^^^    ■         ■      ^0  1  »  K^  ^^      '▼■  \^  '  ■  ■  V^  '  1       r^t^^      11  1    V      1           1111       ^J      tWi  ^/  ^    ■     1  \m^    1    r^    1    ^b      X^  ^  til 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  Q 

1837   

IM-01 

MERRHX  LYNCH  

755894 

DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  R 

1838  

IM-01 

MERRHJ.  LYNCH  

7WT39 

im^^^  1      11  v^B  h^     1    1^  r>  >1       1       P     \^  1  W^^^     '▼TV./ 1  ^  «^^  I  f     r^^     !■  ^   T     1         111     1     ^V     W^y  \J  ^   1    t^j   1   r^  1    (^     sj^^  T  1     IV 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  S 

lA-W  

IM-01 

MERRia  LYNCH 

757099 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  T 

1840  

IM-01 

MERRHJ.  LYNCH 

757839 

^^  k_'            >    T  k»  ^^       '   1%^^^^_     1           1        \^  1   1  %^^^       Fn^^  T  T  1^^  1  1        /^^       li^TI             III       1        %^       TWl  \m^  k-    •      1  \t^     •     r^     1     ^»        ^^  ^—  11          f 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  U 

1841    

IM-01 

MERRHX  LYNCH  .._ 

759422 

K^  k*  •       '  1  ■  ^vb^      r^t^^V^^—    1         1       \^  i  vL^  ^^      rv*  ^J 1  V  1 V^  r .       r^^m      iV^V      1           111      1       ^J      rvi  ^^  W    <     ■  ^^    ■    'I    ■    ^^      %^\^  .    *      ^# 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  V 

1842  

IM-01 
IM-Ot 

MERRHJ.  LYNCH 

MERRta  LYNCH 

781192 
761189 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  W 

1843  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  X 

1844  

IM-01 

MERRta  LYNCH 

762124 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  Y 

1845  

IM-01 

MERRHJ.  LYNCH  

762134 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  Z 

1846  

IM-01 

MERRHJ.  LYNCH  

TfiaVW 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  1 

1847  

IM-01 

MERRia  LYNCH  ._ 

790743 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  2 

1848  

IM-01 

MERPttX  LYNCH 

781464 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  3 

1649  

IM-Ot 

MERRta  LYNCH 

781471 

DEFINED  ASiibT  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  4 

1850  

IM-01 

MERRia  LYNCH 

754046 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  INS  SER  5 

1851    

IM-01 

MERBia  LYNCH 

746574 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  NEW  YORK  PUT  SER  t 

lav 

IM-01 

MERRHX  LYNCH 

752745 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  PUT  SER  2 

1853  

IM-01 

MEPRia  LYNCH 

756921 

DEFINED  ASSET  FUNDS  MUNKJIPAL  INVT  TR  FD  NEW  YORK  PUT  SER  3 

ia')4  . . .. 

IM-01 

MERRia  LYNCH 

758756 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  PUT  SER  4 

1855  

''     IM-01 

MERRia  LYNCH 

773565 

DERNED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  100 

1856  

..     IM-01 

MERRta  LYNCH 

774923 

DEFINED  ASSFT  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  101 

1857  

IM-01 

MERRHJ.  LYNCH 

777448 

DEFINED  A.SSFT  FUNDS  MUNK^IPAL  INVT  TR  FD  NEW  YORK  SSI  102                  ^,  - 

faaaiir 
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Count 

Qroup 

Conplex 

CIK 

Nanw 

1858  

IM-01 

MERRIU.  LYNCH  

779324 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  103 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  104 

1859  

IM-01 

MERRILL  LYNCH 

782068 

1860  

IM-01 

MERRILL  LYNCH  

782070 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  105 

1861   

IM-01 

MERRILL  LYNCH  

782075 

DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  NEW  YORK  SER  108 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  107 

1862  

IM-01 

MERRILL  LYNCH 

782077 

1863  

IM-01 

MERRILL  LYNCH  .„ 

782079 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  106 

1864  

IM-01 

MERRILL  LYNCH  

782083 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  109 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  11 

1865  

IM-01 

MERRILL  LYNCH  .„ 

276213 

1866  

IM-01 

MERRia  LYNCH 

782085 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  110 

1867  

IM-01 

MERRILL  LYNCH 

782087 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  111 

1868  

IM-01 

MERRILL  LYNCH 

782090 

DEFINED  A.«vSFr  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  112 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  114 

1869  

IM-01 

MERRILL  LYNCH  

782093 

1870  

IM-01 

MERRia  LYNCH  

276515 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  12 

1871   

IM-01 

MERRia  LYNCH  _. 

27732? 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  13 

1872  

IM-01 

MERRILL  LYNCH  

277876 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  14 

1873  

IM-01 

MERRkX  LYNCH  _.. 

310074 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  15 

1874  

IM-01 

MERRia  LYNCH  

310487 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  16 

1875  

IM-01 

MERRILL  LYNCH  

311144 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  17 

1876  

IM-01 

MERRILL  LYNCH  

311239 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  IB 

1877  

IM-01 

MERRia  LYNCH  _. 

311710 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  19 

1878  

IM-01 

MERRia  LYNCH  

068951 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  2 

1879  _. 

IM-01 

MERRia  LYNCH  

311978 

DEFINED  A.SSFr  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  20 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  "m  FD  NEW  YORK  SER  21 

1880  

IM-01 

MERRia  LYNCH  „. 

312216 

1881   

IM-01 

MERRia  LYNCH  

315347 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  28 

1882  

IM-01 

MERRia  LYNCH  

317722 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  29 

1883  

IM-01 

MERRia  LYNCH  

068989 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  3 

1884  

IM-01 

MERRia  LYNCH  

318057 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  30 

1885  

IM-01 

MERRia  LYNCH  

318506 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  31 

1886  

IM-01 

MERRia  LYNCH  

318734 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  32 

1887  

IM-01 

MERRia  LYNCH 

000003 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  33 

1888  

IM-01 

MERRILL  LYNCH  

351159 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  34 

1889  

IM-01 

MERRia  LYNCH  

351728 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  35 

1890  

IM-01 

MERHKJ.  LYNCH  

352332 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  36 

1891   

IM-01 

MERRHJ.  LYNCH  

353473 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  37 

1892  

IM-01 

MERRia  LYNCH  

354652 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  38 

1893  

IM-01 

MERRia  LYNCH  

355170 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  39 

1894  

IM-01 

MERRia  LYNCH  

356824 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  40 

1895  

IM-01 

MERRia  LYNCH  „... 

356913 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  41 

1896  

IM-01 

MERRia  LYNCH  

357117 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  42 

1897  

IM-01 

MERRia  LYNCH  

367436 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  43 

1898  

IM-01 

MERRia  LYNCH  _.. 

700781 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  44 

1899  

IM-01 

MERRia  LYNCH  

701040 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  45 

1900  

IM-01 

MERRia  LYNCH  

701326 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  46 

1901   

IM-01 

MERRia  LYNCH  „ 

701969 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  47 

1902  

IM-01 

MERRia  LYNCH  „. 

702139 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  48 

1903  

IM-01 

MERRia  LYNCH  

702527 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  49 

1904  

IM-01 

MERRia  LYNCH  _. 

703286 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  50 

1905  

IM-01 

MERRia  LYNCH  _... 

703664 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  51 

1906  

IM-01 

MERRia  LYNCH 

703800 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  52 

1907  

IM-01 

MERRia  LYNCH  

705376 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  53 

1906  

IM-01 

MERRia  LYNCH 

706754 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  54 

1909  

IM-01 

MERRia  LYNCH  „.. 

707367 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  56 

1910  

IM-01 

MERRia  LYNCH  _... 

7QB028 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  56 

1911   

IM-OI 

MERRia  LYNCH  „. 

708816 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  57 

1912  

IM-01 
IM-01 

MERRia  LYNCH  

706277 
709370 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  58 

1913  

MERRia  LYNCH 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  59 

1914  

IM-01 

MERRia  LYNCH 

068964 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  6 

1915  

IM-01 
IM-01 
IM-01 

MERRHJ.  LYNCH  

710783 
711316 
712035 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  60 

1916  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  61 

1917  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SEH  62 

1918  

HiM)1 
IM-01 

MERRia  LYNCH  

714053 
714524 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  63 

1919  

MERRILL  LYNCH  „.. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  64 

1920  

IM-01 
IM-01 

MERRia  LYNCH  

715066 
715383 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  65 

1921   

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  66 

1922  

IM-OI 

MERRia  LYNCH  „.. 

716409 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  67 

1923  

IM-01 
IM-01 

MERRILL  LYNCH  

716916 
216656 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  68 

1924  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  68 

1925  

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

MERRia  LYNCH  .:. 

277259 
718548 
719438 
719968 
720696 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  7 

1926  

MEfWMJ.  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  70 

1927  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  71 

1928  

MERRia  LYNCH  

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  72 

1929  

MERRia  LYNCH 

DEFINED  ASSET  FUNDS  MUNKIIPAL  INVT  TR  FD  NEW  YORK  SER  73 

1930  

IM-01 
IM^I 

MERRia  LYNCH  

72195? 
722419 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  74 

1931   

MERRia  LYNCH 

DEFINED  ASSET  FUfdS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  75 

1932  

IM-01 

MERRia  LYNCH 

723745 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  76 

1933  

IM-01 

MERRia  LYNCH  

725009 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  77 

1934  

IM-01 

MERRia  LYNCH  

789894 

DEFINED  ASSET  FUNDS  MUNKJIPAL  INVT  TR  FD  NEW  YORK  SER  78 

1935  

IM-01 
IM-01 

MERRia  LYNCH  

729272 
733964 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  79 

1936  

MERRia  LYNCH  „ 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  80 

1937  

IM-01 
MM)1 

MERRia  LYNCH  

73R8S1 
739303 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVt-  TR  FU  NEW  YORK  SER  81 

1938  

MERRia  LYNCH  _.. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  82 

1939  

IM-01 

MERRia  LYNCH  

740163 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  83 
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Count 


1»40 

1941 

1942 

1943 

1944 

1945 

1946 

1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1956 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1966 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1960 

1981 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1990 

1991 

1992 

1993 

1994 

1995 

1996  .4 

1997 

1996  ... 

1999  ... 

2000  ... 

2001  . 

2002  . 

2003  . 

2004  ..i 

2005  . 

2006  . 

2007  .. 
2006  . 
2009  .. 
2010 
2011 
2012  4 
2013 
2014 
2015 
2016  .-i 
2017 
2018 
2019 

2020  ... 

2021  .. . 


APPENDIX  A— PART  If— UNIT  INVESTMENT  TRUSTS— Continued 


Group 


IM-01 

IIUM>1 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-OI 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 


Coinplex 


MERBIU  LYNCH  .. 

MERRia  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERHia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  t 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  „ 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  , 
MERRia  LYNCH . 
MERRia  LYNCH 
MERRia  LYNCH  , 
MERRia  LYNCH  , 
MERRia  LYNCH  . 
MERRia  LYNCH  . 
MERRia  LYNCH  , 
MERRia  LYNCH . 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRUX  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 
MERRia  LYNCH 


CIK 


742055 

742456 

744955 

745966 

746642 

750330 

230395 

751517 

720727 

761191 

763760 

764470 

766223 

767032 

767034 

769134 

771739 

725646 

732349 

068995 

277263 

277284 

310940 

313105 

319568 

700963 

703478 

706029 

709707 

710787 

714110 

715807 

717231 

719043 

721703 

723741 

066931 

735403 

740147 

742525 

735590 

750556 

752199 

755119 

755896 

757079 

866169 

803823 

803629 

803634 

720511 

723530 

725023 

868191 

731871 

275471 

797778 

318725 

314131 

230256 

314291 

316510 

314764 

315878 

318503 

318509 

317034 

794697 

782329 

796507 

794693 

794695 

794696 

794696 

794702 

794703 

819051 

819052 

819053 

819055 

819056 

819059 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  84 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  85 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  86 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  87 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  88 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  NEW  YORK  SER  88 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  9 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  90 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  91 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  92 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  93 
DEFINED  ASSET  FUNDS  MUNKilPAL  INVT  TR  FD  NEW  YORK  SER  94 
DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  NEW  YORK  SER  95 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  96 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  97 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  96 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  99 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  A 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  B 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  11 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  12 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  13 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  14 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  15 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  16 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  17 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  18 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  19 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  20 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  21 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  22 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  23 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  24 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  25 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  26 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  27 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  5 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  A 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  B 
DEFINED  ASSET  FUNDS  MUNK^IPAL  INVT  TR  FD  PENNSYLVANIA  SER  C 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PUT  SER  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  1 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  3 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  4 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  5 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FUND  MULTISTATE  SER  BY 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FD  INSURED  SER  169 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FD  INSURED  SER  172 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FD  INSURED  SER  174 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FUND  OHIO  SERIES  1 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FUND  OHIO  SERIES  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FUND  OHIO  SERIES  3 
DEFINED  ASSSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9T 
EQUITY  INCOME  FUND  SECOND  EXCHANGE  SERIES  AT&T  SHARES 
GOVERNMENT  SECURITIES  INCOME  FUNJ  FOURTH  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  FREDDIE  MAC  SERIES  8 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA  SERIES  A 
GOVERNMENT  SECURITIES  INCOME  FUND  NINETEENTH  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  SECOND  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  TWENTIETH  GNMA  SERIES 
GOVERNMENT  SECURITiES  INCOME  FUND  TWENTY  EIGHTH  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  TWENTY  FIRST  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  TWENTY  SECOND  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  TWENTY  SEVENTH  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  TWENTY  SIXTH  GNMA  SERIES 
GOVERNMENT  SECURITIES  INCOME  FUND  TWENTY  THIRD  GNMA  SERIES 
INTERNATIONAL  BD  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  16 
INTERNATIONAL  BD  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  18 
INTERNATIONAL  BD  FUND  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  17 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  10 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  12 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  13 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  15 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  19 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  20 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  21 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  22 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  23 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  24 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  25 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  27 
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Appendix  A— Part  II — Unit  Investment  Trusts— Continued 


Count 

Group 

Complex 

CIK 

2022  

2023  

2024  

2025  

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

l»M)1 

IM-01 

IM-01 

IM-01 

IM~01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01  ■ 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

MERRILL  LYNCH  _.... 

MERRia  LYNCH  _... 

MERRILL  LYNCH  .„ „ 

MERRILL  LYNCH  

819061 
819062 
819064 
819066 

2026  

2027  

2028  

2029  

2030  

2031   

2032  

2033  

MERRia  LYNCH 

MERRia  LYNCH  

MERRia  LYNCH 

MERRia  LYNCH  „. 

MERRia  LYNCH  _.. 

MERRia  LYNCH  „.. 

MERRia  LYNCH  „.. 

MERRia  LYNCH  

819067 
819069 
819070 
819072 
819075 
819076 
852775 
842485 

2034  

MERRia  LYNCH  

729984 

2035  

MERRia  LYNCH  

706369 

2036  

2037  

MERRia  LYNCH  _ 

MERRia  LYNCH  

715063 
722747 

2038  

MERRia  LYNCH  

705373 

2039  

MERRia  LYNCH 

355225 

2040  

MERRNJ.  LYNCH 

719713 

2041   

2042  

MERRia  LYNCH  .„ 

MERRUJ.  LYNCH  

704205 
731416 

2043  

2044  

MERRia  LYNCH  -.. 

MERRia  LYNCH  

708135 
702137 

2045  

MERRia  LYNCH  

726848 

2046  

MERRia  LYNCH  

706123 

2047  

MERRia  LYNCH  

725069 

2048  

MERRia  LYNCH 

705976 

2049  

MERRia  LYNCH  

710786 

2050  

MERRia  LYNCH 

703477 

2051   

MERRia  LYNCH  

717519 

2052  

2053  

MERRia  LYNCH  „.. 

MERRta  LYNCH  

716389 
731948 

2054  

MERRia  LYNCH  

736173 

2055  

2056  

MERRia  LYNCH  _. 

MERRia  LYNCH  

73M20 
740629 

2057  

MERRia  LYNCH  

874619 

2058  

MERRia  LYNCH  

740633 

2059  

MERRia  LYNCH  

782699 

2060  

MERRia  LYNCH  

782701 

2061   

MERRia  LYNCH  

782709 

2062  

MERRILL  LYNCH  

782711 

2063  

MERRia  LYNCH  

782713 

2064  

MERRta  LYNCH  

782707 

2065  

MERRia  LYNCH  

782708 
888958 
067148 
311312 
727308 
727306 
310839 
740151 
225666 
225667 
2/7226 
068927 
068995 
068928 
066929 
068931 
277229 
069019 
757840 
069022 
068939 
277076 
780890 
277254 
068946 
319387 
320437 
31.9386 
320384 
319116 
317857 
318347 
318105 
319125 
318694 
318263 
354906 
354907 
313447 

2066  

MERRia  LYNCH  

2067  

MERRia  LYNCH   

2068  

MERRia  LYNCH  . 

2069  

MERRia  LYNCH  

2070  

MERRia  LYNCH 

2071   

MERRia  LYNCH  

2072  

MERRia  LYNCH  

2073  

MERRia  LYNCH  

2074  

MERRia  LYNCH 

2075  

MERRia  LYNCH   . 

2076  

MERRta  LYNCH  

2077  

MERRta  LYNCH  

2078  

MERRia  LYNCH  

2079  

MERRta  LYNCH  

2080  

MERRILL  LYNCH  

2081   

MERRia  LYNCH  

2082  

MERRia  LYNCH  

2083  

MERRia  LYNCH  

2084  

MERRta  LYNCH  

2085  

MERRta  LYNCH  

2086  

MERRia  LYNCH  

2087  

MERRia  LYNCH    

2088  

MERRILL  LYNCH  

2089  

MERRta  LYNCH  

2090  

MERRta  LYNCH    . 

2091   

MERRta  LYNCH      

2092  

MERRta  LYNCH  

2093  

MERRILL  LYNCH  

2094  

MERRia  LYNCH  

2095  

MERRILL  LYNCH    

2096  

MERRia  LYNCH  

2097  

MERRta  LYNCH  

2096  

MERRia  LYNCH  

2099  

2100  

2101   

MERRia  LYNCH  „... 

MERRia  LYNCH  „.... 

MERRta  LYNCH 

2102  

2103  

MERRia  LYNCH _.... 

MERRta  LYNCH  

NWTW 


INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  29 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  30 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  31 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  33 
INTERNATIONAL  BONO  FD  AUSTRALIAN  A  NEW  ZEALAND  DOL  BO  SER  34 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  36 
INTERNATIONAL  BONO  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  37 
INTERNATIONAL  BONO  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  38 
INTERNATIONAL  BONO  FD  AUSTRALIAN  ft  NEW  ZEALAND  DOL  BD  SER  38 
INTERNATIONAL  BOND  FD  AUSTRALIAN  ft  NEW  ZEALAND  DOL  BD  SER  40 
INTERNATIONAL  BONO  FD  AUSTRALIAN  ft  NEW  ZEALAND  DOL  BD  SER  41 
INTERNATIONAL  BOND  FUND  AUSTRALIAN  DOLLAR  BONDS  SERIES  11 
LIBERTY  STREET  TRUST  EIGHTEENTH  CORPORATE  MONTHLY  PAYMENT  SE 
LIBERTY  STREET  TRUST  EIGHTH  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  ELEVENTH  CORPORATE  MONTHLY  PAYMENT  SERI 
LIBERTY  STREET  TRUST  FIFTEENTH  CORPORATE  MONTHLY  PAYMENT  SER 
LIBERTY  STREET  TRUST  FIFTH  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  FIRST  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  FOURTEENTH  CORPORATE  MON  PYMT  SER 
UBERTY  STREET  TRUST  FOURTH  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  NINETEENTH  CORPORATE  MONTHLY  PYMT  SER 
LIBERTY  STREET  TRUST  NINTH  CORPORATE  MONTHLY  PAYMENT  SERIES 
UBERTY  STREET  TRUST  SECOND  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  SEVENTEENTH  CORPORATE  MONTHLY  PAYMENT  S 
LIBERTY  STREET  TRUST  SEVENTH  CORPORATE  MONTHLY  PAYMENT  SER 
LIBERTY  STREET  TRUST  SIXTEENTH  CORPORATE  MONTHLY  PAYMENT  SER 
LIBERTY  STREET  TRUST  SIXTH  CORPORATE  MONTHLY  PAYMENT  SERIES 
UBERTY  STREET  TRUST  TENTH  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  THIRD  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  THIRTEENTH  CORPORATE  MONTHLY  PAYMENT  SE 
LIBERTY  STREET  TRUST  TWELFTH  CORPORATE  MONTHLY  PAYMENT  SERIES 
LIBERTY  STREET  TRUST  TWENTIETH  CORPORATE  MONTHLY  PAYMENT  SER 
LIBERTY  STREET  TRUST  TWENTY  FIRST  CORPORATE  MONTHLY  PAYMENT 
UBERTY  STREET  TRUST  TWENTY  SECOND  CORPORATE  MONTHLY  PAYMENT 
LIBERTY  STREET  TRUST  TWENTY  THIRD  CORPORATE  MONTHLY  PAYMENT 
MERRHJ.  LYNCH  ADJUSTABLE  RATE  SECURITIES  FUND  INC 
MERRta  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  A 
MERRta  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  C 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  D 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  G 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  H/ 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  I 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SECUR  SER  E 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SECURfTIES  F 
MERRILL  LYNCH  N  C  MUNI  BO  FD  OF  M  L  MULTI  ST  MUNI  SER  TR 
ML  TRUST  FOR  GOVERNMENT  GUARANTEED  SECURITIES  FIRST  MONTHLY 
MUNICIPAL  INVESTMENT  TR  FD  ONE  HUNDRED  SIXTH  MON  PYMT  SER 
MUNICIPAL  INVESTMENT  TR  FUND  TWO  hUliORED  NINETY  SEVENTH  MON 
MUNICIPAL  INVESTMENT  TR  FUND  TWO  HUNDRED  NINETY  SIXTH  MON  PA 
MUNICIPAL  INVESTMENT  TRUST  FND  FOURTEENTH  PENNSYLVANIA  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTY  THIRD  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTH  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTIETH  MONTHLY  PAYMENT  SE 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIG-iTY  SIXTH  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  FLcVENTH  MONTHLY  PAYMENT  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  ELEVENTH  PENNSYLVANIA  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTEENTH  MONTHLY  PYMT  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  MONTHLY  PAYMENT  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  PENNSYLVANIA  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  MINNESOTA  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  FIRST  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  FOLIRTH  CALIFORNIA  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  FOURTH  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  SEVENTH  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOURTH  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  NFW  YORK  PUT  SERIES  73 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINETEENTH  INTERMEDIATE  TERM 
MUNICIPAL  INVESTMENT  TRUST  FUND  NiNTH  MONTHLY  PAYMENT  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FIFTIETH  MONTHLY 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FIFTY  EIGHTH  MON 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FIFTY  FIRST  MON 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FIFTY  SEVENTH  M 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FORTY  EIGHTH  MON 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FORTY  FIRST  MONT 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FORTY  NINTH  MONT 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FORTY  SECOND  MON 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FORTY  SEVENTH  MO 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  FORTY  SIXTH  MON 
MUNICIPAL  IIWESTMENT  TRUST  FUND  ONE  HUNDRED  FORTY  THIRD  MON 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  NINETY  MONTHLY 
MUNCIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  NINETY  MONTHLY  P 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  SIXTEENTH  MONTH 
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Court 


2104 

2105 

2106 

2107 

2108 

2100 

2110 

2111 

2112 

2113 

2114 

2115 

2116 

2117 

2118  . 

2119 

2120  . 

2121  . 

2122  . 

2123  . 

2124  . 

2125  . 

2126  . 

2127  . 

2128  . 

2129  . 

2130  . 

2131  . 

2132  . 

2133  . 

2134  . 

2135  . 

2136  . 

2137  . 

2138  . 
2138  . 

2140  . 

2141  . 

2142  . 

2143  . 

2144  . 

2145  . 

2146  . 

2147  . 

2148  .. 

2149  .. 

2150  .. 

2151  .. 

2152  .. 

2153  .. 

2154  .. 

2155  .. 

2156  .. 

2157  .. 

2158  .. 
2150  .. 

2160  .. 

2161  .. 

2162  .. 

2163  .. 

2164  .. 
2166  .. 

2166  .. 

2167  .. 

2168  .. 
2168  .. 

2170  .. 

2171  .. 

2172  .. 

2173  .. 

2174  .. 

2175  .. 

2176  .. 

2177  .. 

2178  .. 

2179  .. 

2180  ... 

2181  .. 

2182  ... 

2183  ... 
2164  ... 
2185  ... 


Appendix  A— Part  IJ— Unit  Investment  Trusts— Continued 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

NIM>1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

HUM>1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Coniplex 


MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRIU  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  . 

MERRia  LYNCH  , 

MERRia  LYNCH  . 

MERflia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRILL  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MErtRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERPia  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  . 

MERRILL  LYNCH  . 

MERRia  LYNCH  . 

MERRia  LYNCH  ., 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRILL  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 
MERRia  LYNCH  .. 
MERRia  LYNCH  .. 

MERRia  LYNCH  .. 

MERRia  LYNCH  .. 
MERRILL  LYNCH  .. 
MERRia  LYNCH  .. 
MERRILL  LYNCH  .. 
MERRILL  LYNCH  .. 
MERRia  LYNCH  .. 
MERRia  LYNCH  .. 
MERRia  LYNCH  .. 

NUVEEN 

NUVEEN  „. 

NUVEEN  

NUVEEN  

NUVEEN, 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN . 
NUVEEN , 
NUVEEN , 
NUVEEN  , 
NUVEEN  . 
NUVEEN  , 
NUVEEN  . 
NUVEEN  , 
NUVEEN  . 
NUVEEN  , 
NUVEEN. 
NUVEEN  . 


CIK 


311864 

312231 

314766 

316175 

314602 

068950 

068951 

277217 

277111 

277112 

277114 

277113 

277218 

277257 

068980 

216653 

216650 

277262 

277263 

068983 

068964 

202664 

205677 

068986 

275782 

858766 

068968 

068989 

069007 

069015 

069006 

069016 

069014 

315541 

313643 

275784 

069000 

313613 

068005 

312567 

314868 

312046 

313962 

313416 

711312 

703658 

351900 

713028 

318711 

318502 

313112 

317423 

316296 

317327 

315618 

313786 

313882 

313560 

356142 

356282 

737991 

743138 

782880 

782881 

782882 

782864 

782885 

782888 

782889 

782891 

782893 

782895 

743963 

762896 

782897 

782900 

782901 

782903 

782904 

782905 

782906 

782906 


Name 


MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  TENTH  MONTHLY 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  TWELFTH  MONTHLY 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  TWENTY  FOURTH  MO 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  TWENTY  SIXTH  MO 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  TWENTY  THIRD  MON 
MUNICIPAL  INVESTMENT  TRUST  FUND  SECOND  MONTHLY  PAYMENT  SERIE 
MUNICIPAL  INVESTMENT  TRUST  FUND  SECOND  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1Q 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  II 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  IK 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1L 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1M 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  IN 

MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTEENTH  INTERMEDIATE  TER 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTEENTH  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTIETH  MONTHLY  PAYMENT  S 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY  FIRST  MONTHLY  PAYMEN 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY  NINTH  MONTHLY  PAYMEN 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH  MONTHLY  PAYMENT  SE 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  MONTHLY  PAYMENT  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  FIRST  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  SEVENTH  MONTHLY  PAYMEN 
MUNICIPAL  INVESTMENT  TRUST  FUND  TENTH  MONTHLY  PAYMENT  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  TENTH  NEW  YORK  SERIES 
MUNK^IPAL  INVESTMENT  TRUST  FUND  THIRD  AMT  MONTHLY  PYMT  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  MONTHLY  PAYMENT  SERIES 
MUNrciPAL  INVESTMENT  TRUST  FUND  THIRD  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTIETH  MONTHLY  PAYMENT  SE 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY  EIGHTH  MONTHLY  PAYMEN 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY  FIRST  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY  NINTH  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY  SEVENTH  MONTHLY  PAYME 
MUN^IPAL  INVESTMENT  TRUST  FUND  TWENTY  FIFTH  MON  PYMT  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  FIFTH  NEW  YORK  SERIE 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  FIRST  INTERMEDIATE  TE 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  FOURTH  MON  PYMT  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  FOURTH  NEW  YORK  SERIE 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  NINTH  MONTHLY  PAYMENT 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  SECOND  NEW  YORK  SERI 
MUNCIPAL  INVESTMENT  TRUST  FUND  TWENTY  SEVENTH  NEW  YORK  SERI 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  SIXTH  INTERM  TERM  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  SIXTH  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY  THIRD  NEW  YORK  SERIE 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY-FIRST  CALIFORNIA  SERI 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUNDRED  THIRTY  FIFTH  MO 
MUNICIPAL  INVESTMENT  TRUST  FUND  SECOND  THREE  YEAR  SERI 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUNDRED  SIXTY  SIXTH  MO 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  FORTY  FIFTH  MON  PYMT  SER 
MUNICIPAL  INVT  TH  FD  ONE  HUNDRED  FORTY  FOURTH  MON  PYMT  SER 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  FOURTEENTH  MON  PYMT  SER 
MUNCIPAL  INVT  TR  FD  ONE  HUNDRED  THIRTY  EIGHTH  MON  PYMT  SER 
MUNCIPAL  INVT  TR  FD  ONE  HUNDRED  THIRTY  SECOND  MON  PYMT  SER 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  THIRTY  SEVENTH  MON  PYMT  SER 
MUNCIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY  EIGHTH  MON  PYMT  SER 
MUNrciPAL  INVT  TR  FUND  ONE  HUNDRED  EIGHTEENTH  MON  PYMT  SER 
MUNICIPAL  INVT  TR  FUND  ONE  HUNDRED  NINETEENTH  MON  PYMT  SER 
MUNCIPAL  INVT  TR  FUND  ONE  HUNDRED  SEVENTEENTH  MON  PYMT  SER 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  DISCOUNT  SERIES  1 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  DISCOUNT  SERIES  2 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  1 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  10 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  100 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  101 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  102 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  103 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  104 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  105 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  106 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  107 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  108 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  109 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  11 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  110 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  111 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  112 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  113 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  114 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  115 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  116 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  117 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  1 18 
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2186 
2187 
2188 
2189 
2190 
2191 
2192 
2193 
2194 
2195 
2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 
2216 

2217  , 

2218  . 

2219  . 

2220  . 

2221  . 

2222  . 

2223  . 

2224  . 

2225  . 

2226  . 

2227  . 

2228  . 

2229  . 

2230  . 

2231  . 

2232  . 

2233  . 

2234  . 

2235  . 

2236  . 

2237  . 

2238  . 

2239  . 

2240  . 

2241  . 

2242  . 

2243  . 

2244  . 

2245  . 

2246  . 

2247  . 

2248  . 

2249  . 

2250  . 

2251  . 

2252  . 

2253  . 

2254  ., 

2255  .. 

2256  .. 

2257  .. 

2258  .. 

2259  .. 

2260  .. 

2261  .. 

2262  „ 

2263  .. 

2264  .. 
2266  .. 

2266  .. 

2267  .. 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  .„ 
NUVEEN  .„ 
NUVEEN  .. 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  .. 
NUVEEN  ... 
NUVEEN  .„ 
NUVEEN  .„ 
NUVEEN  ... 
NUVEEN  .„ 
NUVEEN  ... 
NUVEEN  .„ 
NUVEEN  .„ 
NUVEEN  ._ 
NUVEEN  ... 
NUVEEN  _. 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ._ 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  .„, 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ..„ 
NUVEEN  .._ 
NUVEEN  .„. 
NUVEEN  ..„ 
NUVEEN  .„ 
NUVEEN  .... 
NUVEEN  .™ 
NUVEEN  .... 
NUVEEN  .._ 
NUVEEN  .... 


CIK 


782909 

744377 

782911 

782912 

782914 

782917 

782919 

782921 

802478 

802479 

802480 

802482 

745461 

802483 

802485 

802486 

802488 

802489 

802491 

802493 

802494 

802495 

802496 

746716 

802497 

802498 

802499 

802500 

802501 

802502 

802503 

802504 

802505 

802506 

747547 

802507 

825462 

825463 

825464 

825465 

825466 

825467 

825468 

825469 

825470 

746098 

825471 

825472 

825473 

825474 

825475 

825476 

825477 

825478 

825479 

825481 

748673 

825482 

825483 

825484 

825485 

825486 

825487 

825488 

825489 

825490 

825491 

748724 

825492 

825493 

825494 

825495 

825496 

825497 

825496 

825499 

825500 

825501 

748938 

825502 

825503 

825504  1 


N«TW 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  119 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  12 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  120 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  121 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  122 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  123 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  124 
NUVEEN  TAX  EXEMPT  UNn  TRUST  INSURED  SERIES  125 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  126 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  127 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  128 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  129 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  13 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  130 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  131 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  132 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  133 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  134 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  135 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  136 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  137 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  138 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  139 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  14 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  140 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  141 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  142 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  143 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  144 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  145 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  146 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  147 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  148 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  149 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  15 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  150 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  151 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  152 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  153 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  154 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  155 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  156 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  157 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  158 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  159 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  16 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  160 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  161 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  162 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  163 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  164 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  165 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  166 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  167 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  168 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  169 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  17 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  170 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  171 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  172 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  173 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  174 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  175 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  176 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  177 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  178 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  179 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  18 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  180 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  181 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  182 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  183 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  184 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  185 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  186 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  187 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  188 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  189 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  19 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  190 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  191 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  192 


1493!! 


Coun 


2266 
22e» 

2270 
2271 
2272 
2273 
2274 
2275 

2276  . 

2277  . 

2278  . 

2279  . 

2280  . 

2281  . 

2282  . 
2283 

2284  . 

2285  . 

2286  . 

2287  . 

2288  . 

2289  . 

2290  .. 

2291  .. 

2292  .. 

2293  .. 

2294  .. 

2295  .. 

2296  .. 

2297  .. 

2298  .. 

2299  .. 

2300  .. 

2301  .. 

2302  ... 

2303  ... 

2304  ... 

2305  ... 

2306  ... 

2307  ... 

2308  ... 

2309  .  . 

2310  ... 

2311  ... 

2312  ... 
2313 

2314  . . 

2315  ... 

2316  ... 

2317  .... 

2318  ... 

2319  .... 

2320  ... 

2321  .... 

2322  .... 

2323  .. 

2324  .  . 

2325  ... 

2326  . . 

2327  ... 

2328  ... 

2329  ... 

2330  . 

2331  

2332 
2333 
2334 
2335 
2336 

2337  

2338 
2339 

2340  ... 

2341  

2342 

2343  

2344  

2345  

2346  

2347  

2348  

2349  
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Group 


IM-01 

HfMn 

llkM)1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

tM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complax 


NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN. 
NUVEEN. 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN. 
NUVEEN 
NUVEEN 
NUVEEN  , 
NUVEEN  . 
NUVEEN  , 
NUVEEN  . 
NUVEEN 
NUVE0< 
NUVEEN  , 
NUVEEN  . 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN  . 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN . 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  .„ 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  .„ 
NUVEEN  ..., 
NUVEEN  ... 
NUVEEN  .... 
NUVEEN  .._ 
NUVEEN  .... 
NUVEEN  .._ 
NUVEEN  .._ 
NUVEEN  .... 
NUVEEN  .... 
NUVEEN  .... 
NUVEEN  .... 
NUVEEN  ..„ 
NUVEEN  ..„ 
NUVEEN  .... 
NUVEEN  ..„ 
NUVEEN  .... 
NUVEEN  ..„, 

NUVEEN  

NUVEEN  .... 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  ...„ 

NUVEEN  

NUVEEN  ..... 
NUVEEN  ..... 
NUVEEN  ...„ 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN 


CIK 


82S50S 
82S506 

825507 

825506 

82SS06 

73O440 

740511 

750007 

75048S 

750600 

7S1230 

751564 

753606 

754030 

754961 

75S753 

730640 

757480 

750106 

756477 

750822 

760668 

761248 

762878 

763857 

766626 

766433 

741032 

766696 

766756 

766879 

768356 

768818 

760021 

760348 

7^566 

768783 

770166 

741826 

770742 

771586 

771796 

772003 

772866 

773339 

773823 

774483 

775410 

776789 

741796 

777341 

777619 

778564 

779263 

779612 

773995 

780172 

782123 

782843 

782844 

743282 

782845 

782846 

782847 

782848 

782848 

782850 

7BZ8S1 

782852 

7828S3 

782854 

743142 

782855 

782857 

782858 

782859 

782860 

782861 

782862 

7828S3 

782884 


NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
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NUVEEN  TAX 
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NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
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NUVEEN  TAX 
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NUVEEN  TAX 
NUVEEN  TAX 
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NUVEEN  TAX 
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NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 
NUVEEN  TAX 


EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 

EXEMPT 


UNIT  TRUST 
UNfT  TRUST 
UNfT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNTT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNtT  TRUST 
UNIT  TRUST 
UNfT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNTT  TRUST 
UNIT  TRI  1ST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UN!T  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNrr  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 
UNIT  TRUST 


tNSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 
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INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 
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INSURED 
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INSURED 
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INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 


SCntCS  193 
SERIES  194 
SERIES  196 
SERIES  196 
SERIES  197 
SERIES  2 
SERIES  20 
SERIES  21 
SERIES  22 
SERIES  23 
SERIES  24 
SERIES  25 
SERIES  26 
SERIES  27 
SERIES  2S 
SERIES  29 
SERIES  3 
SERIES  30 
SERIES  31 
SERIES  32 
SERIES  33 
SERIES  34 
SERIES  35 
SERIES  36 
SERIES  37 
SERIES  38 
SERIES  39 
SERIES  4 
SERIES  40 
SERIES  41 
SERIES  42 
SERIES  43 
SERIES  44 
SERIES  45 
SERIES  4« 
SERIES  47 
SERIES  4« 
SERIES  49 
SERIES  5 
SERIES  50 
SERIES  51 
SERIES  52 
SERIES  53 
SERIES  54 
SERIES  55 
SERIES  56 
SERIES  57 
SERIES  58 
SERIES  59 
SERIES  6 
SERIES  60 
SERIES  61 
SERIES  62 
SERIES  63 
SERIES  64 
SERIES  65 
SERIES  66 
SERIES  67 
SERIES  68 
SERIES  69 
SERIES  7 
SERIES  70 
SERIES  71 
SERIES  72 
SERIES  73 
SERIES  74 
SERIES  75 
SERIES  76 
SERIES  77 
SERIES  78 
SERIES  70 
SERIES  8 
SERIES  80 
SERIES  81 
SERIES  82 
SERIES  83 
SERIES  84 
SERIES  85 
SERIES  86 
SERIES  87 
SERIES  88 
SERIES  89 
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Count 


Group 


Complax 


CIK 


NaiTM 


2350  . 

2351  . 

2352  . 

2353  . 

2354  . 

2355  . 

2356  . 

2357  . 

2358  . 

2359  . 

2360  . 

2361  . 

2362  . 

2363  . 

2364  . 

2365  . 

2366  . 

2367  . 

2368  . 

2369  . 

2370  . 

2371  . 

2372  . 

2373  . 

2374  . 

2375  . 

2376  . 

2377  . 

2378  . 

2379  . 

2380  . 

2381  . 

2382  . 

2383  . 

2384  . 

2385  . 

2386  . 

2387  . 

2388  . 

2389  . 

2390  . 

2391  . 

2392  . 
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2398  . 
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2400  . 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
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IM-01 
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IM-01 
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NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 
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NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 
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NUVEEN 
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NUVEEN 
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NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


743140 
782866 
782868 
782869 
782871 
782872 
782873 
782874 
782876 
782877 
782878 
277488 
277489 
352267 
352301 
352578 
277486 
277487 
278358 
216744 
225713 
225714 
277831 
275840 
275841 
275842 
276261 
276260 
276263 
276251 
276362 
276275 
276668 
276753 
276752 
277144 
277586 
277716 
277874 
278121 
278120 
278316 
300007 
310090 
310208 
310674 
310675 
311202 
311351 
3116S4 
311767 
312298 
312299 
313512 
313564 
313733 
313841 
313814 
313854 
313934 
313926 
314288 
314280 
314595 
314622 
314894 
315132 
315503 
315855 
315962 
316196 
316254 
•316455 
316613 
316645 
317620 
317671 
318068 
318187 
318442 
319321 
319717 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  9 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  90 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  91 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  92 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  93 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  94 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  95 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  96 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  97 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  98 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  99 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  10 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  11 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  12 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  13 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  14 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  6 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  9 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  100  NATIONAL  TRUST  100 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  101  NATIONAL  TRUST  101 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  102-NATIONAL  TRUST  102 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  103-NATtONAL  TRUST  103 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  104  NATIONAL  TRUST  104 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  106  NATIONAL  TRUST  105 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  106  NATIONAL  TRUST  106 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  107  NATIONAL  TRUST  107 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  106 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  109  NATIONAL  TRUST  109 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  1 10  NATIONAL  TRUST  110 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  111  NATIONAL  TRUST  111 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  112-NATtONAL  TRUST  112 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  113-NATIONAL  TRUST  113 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  114  NATIONAL  TRUST  114 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  115  NATIONAL  TRUST  115 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  116  NATIONAL  TRUST  116 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  117 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  118  NATIONAL  TRUST  118 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  119  NATIONAL  TRUST  119 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  120  NATIONAL  TRUST  120 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  121-NATIONAL  TRUST  121 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  122-NATlONAL  TRUST  122 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  123-NATIONAL  TRUST  123 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  124-NATIONAL  TRUST  124 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  125-NATIONAL  TRUST  125 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  126-NATIONAL  TRUST  126 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  127 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  128  NATIONAL  TRUST  128 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  129  NATIONAL  TRUST  129 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  130  NATIONAL  TRUST  130 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  131  NATIONAL  TRUST  131 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  132  NATIONAL  TRUST  132 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  133  NATIONAL  TRUST  133 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  134  NATIONAL  TRUST  134 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  135  NATIONAL  TRUST  135 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  136  NATKDNAL  TRUST  136 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  137  NATIONAL  TRUST  137 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  138  NATIONAL  TRUST  138 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  139  NATIONAL  TRUST  139 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  140  NATIONAL  TRUST  140 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  141  NATIONAL  TRUST  141 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  142-NATIONAL  TRUST  142 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  143  NATIONAL  TRUST  143 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  144-NATIONAL  TRUST  144 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  145-NATIONAL  TRUST  145 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  146-NATIONAL  TRUST  146 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  147-NATK)NAL  TRUST  147 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  148— NATIONAL  TRUST  148 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  150 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  151— NATIONAL  TRUST  151 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  152  NATIONAL  TRUST  162 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  153 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  154  NATIONAL  TRUST  154 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  155 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  157 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  158 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  159 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  160  NATIONAL  TRUST  160 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  161  NATIONAL  TRUST  161 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  162  NATIONAL  TRUST  162 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  164  NATIONAL  TRUST  164 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  165  NATIONAL  TRUST  165 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  167  NATIONAL  TRUST  167 


1493^ 


Couot 


2432  . 

2433  . 

2434  . 

2435  . 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
244a 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 
2467 
2468 
2469 
2470 
2471 
2472 

'**73 
2474 

2475 

2476 

2477 

2478 

2479 

2480 

2481 

2482 

2483 

2484 

2485 

2486 

2487 

2488 

2489 

2490 

2491 

2492 

2493 

2494 

2495 

2496 

2497 

2496 

2499 

2500 

2501 

2502 

2503 

2504 

2505 

2506 

2507 

2508 

2509 

2ii0 

?tM  ..  . 

2512  ..  . 

S513  . 
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Group 


IM-01 

lliA-01 

Ikf-CI 

IM-01 

IM-01 

IM-01 

tM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-G1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Ot 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Q1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Ot 

IM-Ot 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

lU-Ot 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-C1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

iM-01 

IM-C1 

IM-01 

IM-01 

IM-C1 

IM-01 

IM-Ot 

IM-01 

IM-01 


Complex 


NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  .„ 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  .„ 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN.. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN   . 
NUVEEN   . 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  . 
NUVEEN  . 
NUVEEN  .. 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN 
NUVEEN 
NUVEEN  . 
NUVEEN 
NUVEEN  . 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN  . 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN . 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 


CIK 


Name 


319754    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  168  NATIONAL  TRUST  168 

000018    NUVEEN  TAX  EXBKPT  UNIT  TRUST  SERIES  169  NATIONAL  TRU6T  169 

320168    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  170  NATIONAL  TRUST  170 

320554     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  171.NATI0NAL  TRUST  171 

320630     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  172  NATIONAL  TRUST  172 

350554     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  173 

380556     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  174 

360603     NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  175— NATIONAL  TRUST  175 

350647     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  176flU 

360824     NUVEEN  TAX  EXEWKT  UNIT  TRUST  SERIES  177 

3S0913     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  178— NATIONAL  TRUST  178 

3S218B     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  17»-NATI0NAL  TRUST  179 

073416  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  18 

362264     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  180-NATIONAL  TRUST  180 

363088  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  181  NATIONAL  TR  181 

363089  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SCRIES  182  NATIONAL  TR  182 
363467  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  183  NATIONAL  TR  183 
364025  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  184  NATIONAL  TR  184 
383971  NUVEEN  TAX  EXEMPT  UNa  TRUST  SERIES  185  NATIONAL  TR  185 
355060  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  186  NATIONAL  TR  186 
355108     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  187 

355778     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  188 
355879    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  189 

073417  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  19 
355964     NUVEEN  TAX  EXEMPT  UN<T  TRUST  SERIES  190 
35591 1     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  1 91 

356065  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  192 

356066  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  193  NATIONAL  TRUST  193 
356613     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  194  NATIONAL  TRUST  194 
356612     NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES  195— NATIONAL  TRUST  196 
396903    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  1 96  NATIONAL  TRUST  196 
357033     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  197  NATIONAL  TRUST  197 

357134  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  196  NATIONAL  TRUST  198 

357135  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  199-NATIONAL  TRUST  190 

073418  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  20 
357234     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  200 
357249     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  201 

357248  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  202— NATIONAL  TRUST  202 
357296  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  203— NATIONAL  TRUST  203 
357313  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  204— NATIONAL  TRUST  204 
700590     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  205-NATIONAL  TRUST  206 

700717  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  206 

700718  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  207— NATIONAL  TRUST  207 
700904    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  208 

700986     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  209 

073419  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  21 

701289    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  210  NATIONAL  TR  210 

701342     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  211  NATIONAL  TR  211 

701805     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  212  NATIONAL  TR  212 

702000     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  213  NATIONAL  TR  213 

70231 1     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  2 1 5 

703317     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  216 

703525     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  217 

703696     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  218 

703809     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  219  NATIONAL  TRUST  219 

073420  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  22 

704470     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  220  NATIONAL  TRUST  220 
704806     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  221  NATIONAL  TRUST  221 
704771     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  222  NATIONAL  TRUST  222 
704770     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  223  NATIONAL  TRUST  223 
706443     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  224 
706968     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  225 
706154     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  226 
706208     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  227 
706239    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  226 
706382     NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES  229 

073421  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  23 

706466  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  230  NATIONAL  TRUST  230 
706688  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  23i  NATIONAL  TRUST  231 
706866  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  232  NATIONAL  TRUST  232 
7071 1 '  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  233  NATIONAL  TRUST  233 
707358  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  234  NATIONAL  TRUST  234 
707803  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  235  NATIONAL  TRUST  235 
707862  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  236  NATIONAL  TRUST  236 
708483  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  237  NATIONAL  TRUST  237 
708853  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  238  NATIONAL  TRUST  238 
709142     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  239  NATIONAL  TRUST  239 

073422  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  24 

709369  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  240-NATIONAL  TRUST  240 
709703  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  241 -NATIONAL  TRUST  241 
710158  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  242-NATIONAL  TRUST  242 
7 10996     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  243-NATIONAL  TRUST  243 
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Count 


2514 

2515 

2516 

2517 

2518 

2519 

2520 

2521 

2522 

2523 

2524 

2525 

2526 

2527 

2528 

2529 

2530 

2531 

2532 

2533 

2534 

2535 

2536  , 

2537 

2538 

2539  . 

2540  . 

2541  . 

2542  . 

2543  . 

2544  . 

2545  . 

2546  . 

2547  . 

2548  . 

2549  . 

2550  . 

2551  . 

2552  . 

2553  . 

2554  . 

2555  . 

2556  . 

2557  . 

2558  . 

2559  . 

2560  . 

2561  . 

2562  . 

2563  ., 

2564  . 

2565  .. 

2566  ., 

2567  .. 

2568  .. 

2569  .. 

2570  .. 

2571  .. 

2572  .. 

2573  .. 

2574  .. 

2575  . 

2576  .. 

2577  .. 

2578  .. 

2579  .. 

2580  .. 
■^b8^   .. 

2582  . 

2583  .. 

2584  .. 

2585  .. 

2586  .. 

2587  .. 

2588  .. 

2589  ... 

2590  ... 

2591  ... 

2592  ... 

2593  ... 

2594  ... 

2595  ... 


Group 


tM-01 

tM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01' 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complax 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

TIUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN. 

NUVEEN 

NUVEEN  , 

NUVEEN  . 

NUVEEN  , 

NUVEEN  . 

NUVEEN  , 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  ., 

NUVEEN  ., 

NUVEEN  ., 

NUVEEN  . 

NUVEEN  ., 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  „ 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  ... 

NUVEEN  „ 

NUVEEN  .., 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  „ 

NUVEEN  .„ 

NUVEEN  ... 


CIK 


711203 

711394 

711420 

711678 

712152 

713022 

073423 

713670 

714204 

714641 

715077 

715152 

715427 

716102 

716406 

716730 

717067 

073424 

717290 

718055 

718871 

719591 

719963 

721697 

722068 

722660 

722984 

723566 

073425 

723918 

725793 

726560 

726992 

727223 

728251 

729276 

073426 

729641 

730215 

730359 

731283 

731752 

732290 

732682 

732782 

734121 

735343 

073427 

736442 

736951 

736942 

737253 

737566 

737735 

737926 

739453 

740557 

740560 

073428 

740614 

741210 

741514 

742276 

743513 

744776 

746106 

748630 

749049 

749641 

07342S 

750031 

750657 

750722 

751254 

751717 

752697 

755201 

756656 

757220 

759113 

073430 

759621 


Nam* 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  244-NATIONAL  TRUST  244 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  245-NAT»ONAL  TRUST  245 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  246-NATlONAL  TRUST  246 
NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES  247-NATIONAL  TRUST  247 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  248-MATlONAL  TRUST  246 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  249-NATIONAL  TRUST 249 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  25 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  250 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  251-NAT10NAL  TRUST  2S1 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  252 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  253— NATIONAL  TRUST  2S3 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  254  NATIONAL  TRUST  254 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  255  NATIONAL  TRUST  255 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  256  NATIONAL  TRUST  256 
NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES  257  NATIONAL  TRUST  257 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  258  NATIONAL  TRUST  256 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  259  NATIONAL  TRUST  25* 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  26 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  260  NATIONAL  TRUST  260 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  261  NATIONAL  TRUST  261 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  262  NATIONAL  TRUST  262 
NUVEEN  TAX  EXEMPT  UNa  TRUST  SERIES  263  NATONAL  TRUST  263 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  264  NATIONAL  TRUST  264 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  265  NATIONAL  TRUST  265 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  266  NATIONAL  TRUST  266 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  267  NATIONAL  TRUST  267 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  268  NATIONAL  TRUST  268 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  269  NATIONAL  TRUST  269  ' 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  27 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  270  NATK3NAL  TRUST  270 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  274  NATONAL  TRUST  274 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  275  NATIONAL  TRUST  275 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  276  NATIONAL  TRUST  276 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  277  NATIONAL  TRUST  277 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  278  NATIONAL  TRUST  278 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  279  NATIONAL  TRUST  279 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  28 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  280  NATIONAL  TRUST  280 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  281  NATIONAL  TRUST  281 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  282  NATIONAL  TRUST  282 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  283  NATIONAL  TWJST  283 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  284  NATIONAL  TRUST  284 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  285  NATIONAL  TRUST  285 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  286— NATIONAL  TRUST  286 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  287  NATIONAL  TRUST  267 
NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES  288— NATIONAL  TRUST  2flS 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  289-NATIONAL  TRUST  280 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  29  NATIONAL  TRUST  29 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  29&-NATIONAL  TRUST  290 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  291— NATIONAL  TRUST  291 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  292— NATIONAL  TRUST  292 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  293— NATIONAL  TRUST  293 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  294  NATIONAL  TRUST  294 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  295  NATIONAL  TRUST  296 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  296  NATIONAL  TRUST  296 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  297  NATIONAL  TRUST  297 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  296  NATIONAL  TRUST  296 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  299  NATIONAL  TRUST  299 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  30  NATIONAL  TRUST  30 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  300  NATIONAL  TRUST  300 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  301  NATIONAL  TRUST  301 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  302  NATIONAL  TRUST  302 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  303  NATIONAL  TRUST  303 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  304  NATIONAL  TRUST  304 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  305 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  306  NATION*.  TRUST  306 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  307  NATIONAL  TRUST  307 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  308  NATIONAL  TRUST  306 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  309  NATIONAL  TRUST  300 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  31  NATIONAL  TRUST  31 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  310  NATIONAL  TRUST  310 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  311  NATIONAL  TRUST  311 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  312  NATIONAL  TRUST  318 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  313  NATIONAL  TRUST  313 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  314  NATIONAL  TRUST  314 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  315 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  316  NATIONAL  TRUST  316 
NUVEEN  TAX£X£MPT  UNIT  TRUST  SERIES  317  NATIONAL  TRUST  317 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  318— NATIONAL  TRUST  318 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  319 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  32  NATIONAL  TRUST  32 
NUVEEN  TAXCXEMPT  UNIT  TRUST  SERIES  320 
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Count 

Group 

Compln 

CIK 

Nam* 

2596  

M-01 

NUVEEN  .   

761029 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  321 

2597  

IM-01 

NUVEEN  

761306 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  322 

2598  

IM-01 

NUVEEN  

763731 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  323 

2599  

IM-01 

NUVEEN  

763860 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  324 

2«00  

IM-01 

NUVEEN  

766746 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  325 

2601   

H)4-01 

NUVEEN 

766747 

NLVEEN  TAX  FXEMPT  UNIT  TRUST  SERIES  326 

2602  

IM-01 

NUVEEN  

767031 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  327 

2603  

IM-01 

NUVEEN  

768357 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  328 

2604  

IM-01 

NUVEEN _._      — 

768747 

NUVEEN  TAX  FXEMPT  UNIT  TRUST  SERIES  329  NATIONAL  TRUST  329 

2605  

IM-01 

NUVEEN  

073431 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  33  NATIONAL  TRUST  33 

2606  

IM-01 

NUVEEN 

788979 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  3,10 

2607  

IM-01 

NUVEEN 

769022 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  331  NATIONAL  TRUST  331 

2«)fl  

IM-01 

NUVEEN „.. 

769210 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  332  NATIONAL  TRUST  332 

2609  

IM-01 

NUVEEN 

769349 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  333  NATIONAL  TRUST  333 

- 

2610  

IM-01 

NUVEEN  .„        

769585 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  334  NATIONAL  TRUST  334 

2611   

IM-01 

NUVEEN  

769782 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  335 

2612  

IM-01 

NUVEEN .. 

770105 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  ^T6 

2613  

IM-01 

NUVEEN  

771110 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  337 

2614  

IM-01 

NUVEEN „ 

771595 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  338  NATIONAL  TRUST  338 

2615  

IM-01 

NUVEEN , 

771794 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  339  NATtONAL  TRUST  339 

2616  

IM-01 

NUVEEN  

073432 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  34  NATIONAL  TRUST  34 

2617  

IM-01 

NUVEEN .™ 

772061 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  340  NATIONAL  TRUST  340 

2618  

IM-01 

NUVEEN  

772886 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  341 

2619  

IM-01 

NUVEEN  

773329 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  342 

2620  

IM-01 

NUVEEN — 

773824 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  343 

2621   

IM-01 

NUVEEN _. 

774363 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  344 

2622  

IM-01 

NUVEEN  

774467 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  345  NATIONAL  TRUST  345 

2623  

IM-01 

NUVEEN  

775412 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  346  NATIONAL  TRUST  346 

2624  

IM-01 

NUVEEN  

775844 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  347  NATIONAL  TRUST  347 

2625  

IM-01 

NUVEEN  

777340 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  3*8  NATIONAL  TRUST  348 

2626  

IM-01 

NUVEEN  

777926 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  349  NATIONAL  TRUST  349 

2627  

IM-01 

NUVEEN  

073433 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  35  NATIONAL  TRUST  36 

2628  

IM-01 

NUVEEN  

778.593 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  350 

2629  

IM-01 

NUVEEN 

779264 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  351 

2630  

IM-01 

NUVEEN  

779614 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  352 

2631  

IM-01 
IM-01 

NUVEEN 

780150 
781908 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  3.53 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  354 

2632  

NUVEEN  X.. 

2633  

IM-01 

NUVEEN         

782764 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  355 

2634  

IM-01 

NUVEEN *. 

782766 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  356 

2635  

IM-OI 

NUVEEN 

782769 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  357 

2636  

IM-01 

NUVEEN  

782771 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  358 

2637  

IM-01 

NUVEEN  

782772 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  359 

2638  

IM-01 

NUVEEN  .„ 

073434 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  36  NATIONAL  TRUST  36 

2639  

IM-01 

™WVCCI^     w««««w«««n  ■««»»>«»«■ 

782781 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  360 

2640  

IM-01 

NUVEEN 

782782 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  361 

2641   

IM-01 

NUVEEN      _... 

782784 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  362 

2642  

IM-01 

NUVEEN  . 

782786 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  363 

2643  

IM-01 

NUVEEN  

782794 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  364 

2644  

IM-01 

NUVEEN  

782795 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  365 

2645  

IM-01 
IM-01 

NUVEEN  . 

782796 
782798 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  366 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  367 

2646  

NUVEEN 

2647  

... 

IM-01 

NUVEEN 

782800 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  368 

2648  

IM-01 

NUVEEN 

782802 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  369 

2649  

... 

nil 

NUVEEN  

073436 
782803 
782804 
782805 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  37  NATIONAL  TRUST  37 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  370 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  371 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  372 

2fi«i0  

NUVEEN 

2651   

NUVEEN  

2652  

NUVEEN 

2653  

... 

IM-01 

NUVEEN 

782806 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  373 

2654  

... 

IM-01 

NUVEEN  .„ 

782807 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  374 

2655  

... 

IM-01 

NUVEEN 

782809 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  375 

2656  

... 

IM-01 

NUVEEN „ 

782811 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  376 

2657  

IM-01 

NUVEEN 

782816 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  377 

2658  

IM-01 

NUVEEN  

782817 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  378 

2659  

... 

IM-01 

NUVEEN , 

782818 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  379 

2660  

... 

IM-01 

NUVEEN „. 

073436 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  38 

2661  

IM-01 

NUVEEN  

782820 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  3flO 

2662  

... 

IM-01 

NUVEEN „ 

782821 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  381 

2663  

IM-01 

NUVEEN  

782822 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  382 

2664  

... 

IM-01 

NUVEEN  ..„ 

782823 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  383 

2665  

... 

IM-01 

NUVEEN 

782824 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  384 

2666  

... 

IM-01 

NUVEEN 

782825 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  laS 

2667  

... 

IM-01 

NUVEEN  

782826 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  386 

2668  

... 

IM-01 

NUVEEN  

782828 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  387 

2669  

... 

IM-01 

NUVEEN 

782829 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  388 

2670    .... 

... 

IM-01 

NUVEEN  

782830 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  389 

2671   

... 

IM-01 

NUVEEN  

073437 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  39  NATIONAL  TRUST  39 

2672  

... 

IM-01 

NUVEEN  

782831 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  390 

2673  

... 

IM-01 

NUVEEN  

782832 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  391 

2674  

... 

IM-01 

NUVEEN  

7828.13 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  392 

2675  

... 

IM-01 

NUVEEN 

782834 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  393 

2676  

IM-01 

NUVEEN „.„ 

782835 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  394 

2677  

IM-01 

NUVEEN 

782836 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  395 
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Cum 

OfOUp 

Coniplex 

CIK 

Nam* 

2678 

IM-01 
IM-OI 

MUVEEN                ■ 

782837 
782838 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  306 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  997 

2679  

NUVEEN  

2680  

IM-01 

NUVEEN  

782980 

NUVEEN  TAX  E)£MPT  UNIT  TRUST  SERIES  988 

2681   

IM-01 

NUVEEN  

782981 

NUVEEN  TAX  EffiMPT  UNIT  TRUST  SERIES  989 

2682  

IM-OI 

NUVEEN  - 

073438 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  40  NATIONAL  TRUST  40 

■ 

2683  

IM-01 

NUVEEN _    . 

7S2982 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  400 

2684  

IM-OI 

NUVEEN  : 

802375 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  401 

2685  

IM-01 

NUVEEN 

802378 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  402 

2686  

IM-01 

NUVEEN  : 

802379 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  403 

2687  

IM-01 

NUVEEN ; 

802380 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  404 

2688  

IM-01 

NUVEEN  ; 

802381 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  406 

2889  

IM-01 

NUVEEN      : 

802382 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  406 

2690  

IM-01 

NUVEEN  

802383 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  407 

2691   

IM-01 

NUVEEN „. 

802384 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  408 

2692  

IM-01 

NUVEEN  , 

802385 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  409 

2693  

IM-01 

NUVEEN  

073439 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  41  tiATIONAL  TRUST  41 

2694  

IM-01 

NUVEEN  

802386 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  410 

2695  

IM-01 

NUVEEN  

802389 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  411 

2696  

IM-01 

NUVEEN .; 

802381 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  412 

2697  

IM-01 

NUVEEN  ; 

802383 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  413 

2698  

IM-01 

NUVEEN : 

802394 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  414 

2699  

IM-01 

NUVEEN - ; 

NUVEEN  1 

802395 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  415 

2700  

IM-01 

802396 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  418 

2701   

IM-01 

NUVEEN .: 

802397 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  417 

2702  

IM-01 

NUVEEN .._.     .; 

802399 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  418 

2703  

IM-01 

NU'/EEN  ; 

NUVEEN  . 

802404 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  419 

2704  

IM-01 

073441 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES -42  NATIONAL  TRUST  42 

2705  

IM-01 

NUVEEN _       .; 

802407 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SEH€S420 

2706  

IM-01 

NUVEEN  ; 

8Q240B 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERtES  421 

2707  

IM-01 

NUVEEN ..-     -.: 

802409 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  422 

2708  

IM-01 

NUVEEN 

802410 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  423 

2709  

IM-01 

NUVEEN .; 

802411 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  424 

2710  

IM-01 

NUVEEN  _     .; 

802412 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  425 

2711   

IM-01 

NUVEEN  

802413 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  426 

2712  

IM-01 

NUVEEN 

802414 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  427 

2713  

IM-01 

NUVEEN „. 

802415 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  428 

2714  

IM-01 

NUVEEN  -...      ~-. 

802416 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  429 

2715  

IM-01 

NUVEEN 

073443 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  43  NATIONAL  TRUST  43 

2716  

IM-01 

NUVEEN  

073443 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  43  NATIONAL  TRUST  43 

2717  

IM-01 

NUVEEN  _ 

802417 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  430 

2718  

IM-01 

NUVEEN  ' 

802418 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  431 

2719  

IM-01 

NUVEEN  . 

802419 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  4^ 

2720  

IM-01 

NUVEEN  

802420 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  433 

2721   

IM-01 

NUVEEN  

802421 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  434 

2722  

IM-01 

NUVEEN _     

802422 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  435 

2723  

IM-01 

NUVEEN  

802424 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  436 

2724  

IM-01 

NUVEEN  

802425 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  437 

2725  

IM-01 

NUVEEN  

802426 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  438 

2726  

IM-01 

NUVEEN _„     . 

802427 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  438 

2727  

IM-01 

NUVEEN  

073445 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  44  NATIONAL  TRUST  44 

2728  

IM-01 

NUVEEN  

073445 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  44  NATIONAL  TRUST  44 

2729  

IM-01 

NUVEEN  

802428 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  440 

2730  

IM-01 

NUVEEN  -.: : 

802429 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  441 

2731   

IM-01 

NUVEEN : 

802430 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  448 

2732  

IM-01 

NUVEEN  . 

802431 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  443 

2733  

IM-01 

NUVEEN  - 

802432 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  444 

2734  

IM-01 

NUVEEN  „.. 

802433 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  445 

2735  

IM-01 

NUVEEN  : 

802434- 

NUVEEN  TAX  E>  EMPT  UNIT  TRUST  SERIES  446 

2736  

IM-01 

NUVEEN  1 

802435 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  447 

2737  

IM-01 

NUVEEN  ! 

802436 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  448 

2738  

IM-01 

NUVEEN  „.     ! 

802437 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  449 

2739  

IM-01 

NUVEEN  ; 

073447 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  45  NATIONAL  TRUST  45 

2740  

IM-01 

NUVEEN  J 

802438 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  450 

2741   

IM-01 

NUVEEN  

825407 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  451 

2742  

IM-01 

NUVEEN  -... 

82540B 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  452 

2743  

IM-01 

NUVEEN  _ 

825413 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  453 

2744  

IM-01 

NUVEEN  ...• 

825414 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  454 

2745  

IM-01 

NUVEEN  „ 

825415 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER€S  455 

2746  

IM-01 

NUVEEN „.. 

825416 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  456 

2747  

IM-01 

NUVEEN  ._ _..: 

825417 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  457 

2748  

IM-01 

NUVEEN _.; 

825418 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  458 

2749  

IM-01 

NUVEEN ; 

825419 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  459 

2750  

IM-01 

NUVEEN • 

073448 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  46  NATIONAL  TWUST  46 

2751   

IM-01 

NUVEEN ! 

825420 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  460 

• 

2752  

IM-01 

NUVEEN  

825421 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  461                                      — 

2753  

IM-01 

NUVEEN w_.: 

825422 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  462 

2754  

IM-01 

NUVEEN  „„      .; 

825423 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  463 

2755  

IM-01 

NUVEEN : 

825424 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  464 

2756  

IM-01 

NUVEEN ' 

825426 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  465 

2757  

IM-01 

NUVEEN ' 

825427 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  466 

2758  

IM-01 

NUVEEN : 

825428 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  467 

2759  

IM-01 

NUVEEN  

B2S429 

NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES  466 
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2760  .. 

2761  .. 

2762  .. 

2763  .. 

2764  .. 

2765  .. 

2766  .. 

2767  .. 

2768  .. 

2769  .. 

2770  .. 

2771  .. 

2772  .. 

2773  .. 

2774  .. 

2775  ., 

2776  .. 

2777  .. 

2778  . 

2779  . 

2780  . 

2781  . 

2782  . 

2783  . 

2784  . 

2785  . 

2786  . 

2787  . 
2788 

2789  . 

2790  . 

2791  . 

2792  . 

2793  . 

2794  . 

2795  . 

2796  . 

2797  . 

2798  . 

2799  . 

2800  . 

2801  . 

2802  . 

2803  . 

2804  . 

2805  . 

2806  . 

2807  . 
2806  . 

2809  . 

2810  . 

2811  . 

2812  . 

2813  . 
2814 
2815 
2816 
2817 
2818 
2819 
2820 
2821 
2822 
2823 
2824 
2825 
2826 
2827 
2828 
2829 
28X 
2831 
2832 
2833 
2834 
2835 
2836 
2837 
2838 
2839 
2840 
2841 
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Group 


IM-0 


IM-0 
nA-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-O 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-O 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
I  IM-0 


Cofnpitti 


NUVEEN  .. 

NUVEEN  „ 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  ., 

NUVEEN  „ 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  . 

NUVEEN  . 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  . 
NUVEEN  , 
NUVEEN  . 
NUVEEN  . 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NU'/EEN 
NUVEEN 
NUVEEN 


CIK 


Name 


825430 

073449 

825431 

625432 

825433 

825434 

825436 

825436 

825437 

625438 

825439 

825440 

073461 

073451 

825441 

825442 

825443 

825444 

825445 

825446 

825447 

825448 

825449 

825450 

073453 

073453 

825451 

825452 

825453 

825454 

825455 

825456 

825457 

825458 

825459 

825460 

073456 

825461 

646228 

846230 

846232 

846233 

846234 

846235 

846236 

846237 

846238 

073457 

073457 

846239 

846240 

846242 

846243 

846245 

846247 

846249 

846250 

846252 

846254 

073459 

846256 

846258 

846260 

846262 

846264 

846265 

846267 

846270 

846272 

846274 

073461 

846276 

846279 

846280 

846282 

846264 

846286 

846288 

846290 

646292 

846293 

073463 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  469 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  47  NATIONAL  TRUST  47 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  470 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  471 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  472 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  473 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  474 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  475 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  476 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  477 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  478 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  479 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  48  NATIONAL  TRUST  48 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  48  NATIONAL  TRUST  48 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  480 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  481 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  482 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  483 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  484 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  485 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  486 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  487 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  488 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  489 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  49  NATIONAL  TRUST  49 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  49  NATIONAL  TRUST  49 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  490 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  491 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  492 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  493 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  494 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  495 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  496 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  497 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  498 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  499 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  50  NATIONAL  TRUST  60 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  500 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  501 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  502 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  503 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  504 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  505 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  506 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  507 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  508 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  509 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  51  NATIONAL  TRUST  51 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  51  NATIONAL  TRUST  51 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  510 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  511 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  512 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  513 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  514 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  515 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  516 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  517 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  518 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  519 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  52  NATIONAL  TRUST  52 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  520 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  521 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  522 

NWEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  523 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  524 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  525 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  526 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  527 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  528 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  529 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  53  NATIONAL  TRUST  53 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  530 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  531 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  532 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  533  , 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  534 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  535 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  536 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  537 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  538 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  539 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  54  NATIONAL  TRUST  54 


Count 
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2842 
2843 
2844 
2845 
2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 
2854 
2855 
2356  , 

2857  , 

2858  . 

2859  . 

2860  . 

2861  . 

2862  . 

2863  . 

2864  . 

2865  . 


Group 


2867 
2868 
2669 
28T0 
2871 
2872 
2873 
2874 
2875 
2876 
2877 
2878 

2879  , 

2880  . 

2881  . 

2882  . 

2883  . 

2884  . 

2885  . 

2886  . 

2887  . 

2888  . 


2890 
2891 
2892 
2893 
2894 
2895 
2896 
2897 
2898 
2899 
2900 
2901 
2902 
2903 
2904 

2905  . 

2906  . 

2907  . 

2908  . 

2909  . 

2910  . 

2911  . 

2912  . 

2913  . 

2914  . 

2915  . 

2916  . 

2917  . 

2918  . 

2919  . 

2920  . 

2921  . 

2922  . 

2923  .. 


IM-0 

m-0 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-O 

IM-0 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 


Complex 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  . 

NUVEEN . 

NUVEEN  , 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  ., 

NUVEEN  ., 

NUVEEN  ., 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  ... 

NUVEEN  .., 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ..., 

NUVEEN  ... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 


CIK 


N«na 


846295  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  540 
846297  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  541 
846299  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  542 
846301  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  543 
846304     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  544 

846306  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  545  ' 

846307  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  546 

846308  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  547 

846309  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  548 

846310  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  548 

073465  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  55  NATIONAL  TRUST  55 

84631 1  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  550 

860880  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  551 

860881  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  552 

860882  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  553 
860683     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  554 

860884  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  555 

860885  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  556 

860886  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  557 

860887  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  558 
860688     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  559 

073466  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  56  NATIONAL  TRUST  56 

860889  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  560 

860890  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  561 

860891  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  562 

860892  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  563 

860893  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  564 

860894  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  565 

860895  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  566 

860896  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  567 

860897  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  568 

860898  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  569 

073467  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  57  NATIONAL  TRUST  57 

860899  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  570 

860900  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  571 

860901  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  572 

860902  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  573 

860903  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  574 

860904  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  575 

860905  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  576 

860906  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  577 

860907  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  578 

860908  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  579 

073468  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  58  NATIONAL  TRUST  58 

860909  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  580 

860910  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  581 

86091 1  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  582 

860912  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  583 

860913  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  584 

860914  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  585 

860915  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  586 

860918  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  587 

860919  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  588 

860920  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  589 

073469  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  59  NATIONAL  TRUST  58 

860921  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  590 

860922  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  591 

860923  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  592 

860924  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  593 

860925  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  594 

860926  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  595 

860927  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  596 

860928  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  597 

860929  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  598 

860930  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  599 

073471  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  60  NATIONAL  TRUST  60 

860931  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  600 

860932  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  601 

860933  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  602 

860934  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  603 

860935  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  604 

860936  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  605 

860937  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  606 

860938  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  607 

860939  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  606 

860940  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  609 

073472  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  61  NATIONAL  TRUST  61 
073472     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  61  NATIONAL  TRUST  61 

860941  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  610 

860942  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  61 1 

860943  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  612 

860944  I  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  613 
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Cow 

1 

QnMp 

Compits 

CIK 

Nam* 

2924 

IM-0' 

NUVEEN  . 

W0945 

NUVEEN  TAX  EXEMPT  UMT  TRUST  SERIES  614 

2925  .. 

IM-01 

NUVEEN 

860940 

NUVEEN  TAX  E34MPT  UNIT  TRUST  SERIES  615 

2926  .. 

M-Ol 

NUVEEN  

860947 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  616 

2927 

IM-01 

NUVEEN   

860048 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  617 

2928  .. 

IM-01 

NUVEEN  .... 

860948 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  618 

2929 

IM-01 

NUVEEN   „     „.. 

860950 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  619 

2930  .. 

..-. 

IM-01 

NUVEEN   

073474 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  62  NATIOHAt  T»HIST  82 

2931    . 

IM-01 

NUVEEN   

860991 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  620 

2932    . 

IM-01 

NUVEEN  

860952 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  621 

2933 

IM-01 

NUVEEN  

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  622 

2934    . 



IM-01 

NUVEEN  

860954 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  623 

2935    . 

NM-01 

NUVEEN  

860955 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  624 

2936 

.... 

IM-01 

NUVEEN  - 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  625 

2937     ^ 

IM-01 

NUVEEN ,.._ 

860957 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  626 

2938     . 

IM-01 

NUVEEN 

860958 

NUVEEN  TAX  EXEUPJ  UNIT  TRUST  SERIES  627 

2939 

IM-01 

NUVEEN  „.     

860959 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  628 

2940     J 

IM-01 

NUVEEN 

860960 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  629 

2941    . . 

m-0' 

NUVEEN „     

800961 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  630 

2942  ... 

IM-01 

NUVEEN  ^ 

860962 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  631 

2943    .. 

IM-01 

NUVEEN  

860963 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  632 

2944   .. 

IM-01 

NUVEEN  

860964 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  633 

2946  ... 

IM-01 

NUVEEN 

oqOQ^S 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  634 

2946  ... 

IM-01 

NUVEEN  

860966 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  636 

2947  ... 

IM-01 

NUVEEN      

860967 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  636 

2948  ... 

IM-01 

NUVEEN _. 

860968 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  637 

2949  ... 

IM-01 

NUVEEN _ 

860969 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  638 

2960     J 

IM-01 

NUVEEN  

880970 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  639 

2951    .. 

IM-01 

NUVEEN 

860971 

NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES  640 

2952     . 

IM-01 

NUVEEN   

860972 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  641 

2953 

IM-01 

NUVEEN  

880973 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  642 

2954     . 

IM-01 

NUVEEN 

860974 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  643 

2955    . 

IM-01 

NUVEEN 

860975 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  644 

2956 

IM-01 

NUVEEN 

860976 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  645 

2957  ... 

IM-01 

NUVEEN 

860977 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  646 

2956 

IM-01 

NUVEEN  

860978 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  647 

2958    . 

IM-01 

NUVEEN 

860979 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  648 

2960     . 

IM-01 

NUVEEN 

860980 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  649 

2961   .. 

IM-01 

NUVEEN 

860982 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  650 

2962    . 

IM-01 

NUVEEN 

882868 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  651 

2963  . 

IM-01 

NUVEEN  

882869 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  652 

2964 

IM-01 

NUVEEN  

882870 

NUVEEN  TAX  EXEMPT  UNITTRUSTSERIES653 

2965 

IM-01 

NUVEEN  

882874 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  654 

2966 

IM-01 

NUVEEN „.. 

882876 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  655 

2967    . 

IM-01 

NUVEEN „ „.. 

882877 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  656 

2960    . 

IM-01 

NUVEEN 

882878 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  657 

2969 

IM-01 

NUVEEN  „.„ 

882879 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  658 

2970  ... 

IM-01 

NUVEEN  _ 

882880 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  659 

2971   ... 

IM-01 

NUVEEN  

882881 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  660 

2972  .. 

IM-01 

NUVEEN  

882882 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  661 

2973    . 



IM-01 

NUVEEN  

881078 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  662 

2974    . 

^1M-01 

NUVEEN „ 

891081 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  663 

2975     . 

IM-01 

NUVEEN  

891063 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  664 

2976    .. 

IM-01 

NUVEEN  

882686 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  665 

2977  .. 

IM-01 

NUVEEN  

882887 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  666 

2978  ... 

IM-01 

NUVEEN  

882888 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  667 

2979    . 

IM-01 

NUVEEN  

862889 

Ni;VEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  668 

2960  .. 

IM-01 

NUVEEN  

882890 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  669 

2981   ... 

IM-01 

NUVEEN  

073480 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  67  NATIONAL  TRUST  67 

2982  ... 

IM-01 

NUVEEN  

882891 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  670 

2983    . 

IM-01 

NUVEEN _ 

882892 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  671 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  672 

2964    . 

IM-01 

NUVEEN  

882893 

2985    . 

IM-01 

NUVEEN  

882894 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  673 

2986  .. 

IM-01 

NUVEEN 

862895 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  674 

2987 

IM-01 

NUVEEN  

882896 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  675 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  676 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  68  NATIONAL  TRUST  68 

2988  ... 

IM-01 

NUVEEN  

862697 

2989    . 

IM-01 

NUVEEN  

073481 

2990    .  ^ 

IM-01 

NUVEEN 

073486 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  72— NATIONAL  TRUST  72 

2991    . 

IM-01 

NUVEEN  

073486 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  73  NATIONAL  TRUST  73 

2992    .  J 

IM-01 

NUVEEN _      .       _. 

073494 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  80  NATIONAL  TRUST  80 

2993  ..  ^ 

IM-01 

NUVEEN  „.. 

073494 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  80  NATIONAL  TRUST  80 

2994  .. , 

IM-OI 

NUVEEN  „.. 

073495 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERiES  81  NATIONAL  TRUST  81 

2995  .. 

IM-01 

NUVEEN  „    

073496 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  84— NATIONAL  TRUST  84 

2996  ... 

IM-01 

NUVEEN 

073499 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  85-NATIONAL  TRUST  85 

2997  ..J 

IM-Ot 

NUVEEN  „_. 

073500 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  86-NATIONAL  TRUST  86 

2998  .... 

IM-01 

NUVEEN  

073S02 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  88  NATIONAL  TRUST  88 

2999    .. 

IM-01 

NUVEEN _     ...    . 

073605 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  90  NATIONAL  TRUST  90 

3000  ... 

IM-01 

NUVEEN 

073506 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  91  NATIONAL  TRUST  91 

3001   ...\ 

IM-01 

NUVEEN  

202770 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  92  NATIONAL  TRUST  92 

3002  ...\ 

IM-01 

NUVEEN .w... 

202771 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  93  NATIONAL  TRUST  93 

3C03  .... 

IM-01 

NUVEEN 

202772 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  94  NATIONAL  TRUST  94 

3004   ._. 

IM-01 

NUVEEN 

202773 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  95— NATIONAL  TRUST  95 

3005  .... 

IM-01 

NUVEEN  

206723 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  96-NATIONAL  TRUST  96 

Federal  Register  /  Vol.  58.  No.  51  /  Thursday.  March  18.  1993  /  Rules  and  RegulaUons 


14941 


Count 


3006 

3007 
3006 
3009 

3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
3016 

3019  . 

3020  . 

3021  . 

3022  . 

3023  . 

3024  . 

3025  . 

3026  . 

3027  . 

3028  . 

3029  . 

3030  . 

3031  . 

3032  . 

3033  . 

3034  . 

3035  . 

3036  .. 

3037  .. 

3038  .. 

3039  .. 

3040  .. 

3041  .. 

3042  .. 

3043  .. 

3044  .. 

3045  .. 

3046  .. 

3047  .. 

3048  .. 

3049  ... 

3050  ... 

3051  ... 

3052  ... 

3053  ... 

3054  ... 

3055  ... 

3056  ... 

3057  ... 

3058  ... 

3059  ... 

3060  ... 

3061  ... 

3062  ... 

3063  .... 

3064  .... 

3065  .... 

3066  .... 

3067  .... 

3068  .... 

3069  .... 

3070  .... 

3071  .... 

3072  .... 

3073  .... 

3074  .... 

3075  

3076  

3077  

3078  

3079  

3080  

3081  

3082  

3063  

3084  ..... 

3085  

3086  

3087  
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Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

N)iM)1 

IM-01 

IM-01 

IM-OT 

IM-01 

IM^I 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

l»M)1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

l«<K>1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN. 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ... 

NUVEEN  ..., 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  .... 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  


CIK 


216745 

216746 

216747 

277264 

318004 

724210 

724409 

725132 

725538 

725792 

726559 

727041 

727224 

728252 

729307 

318188 

729640 

730216 

730618 

731189 

731755 

732292 

732686 

732783 

733779 

735291 

318436 

736732 

736746 

736941 

736293 

737569 

737906 

738172 

739451 

740056 

740567 

318504 

740615 

741246 

741389 

741802 

742280 

742668 

743440 

744466 

745169 

745934 

319349 

746635 

747544 

746096 

748230 

748361 

748680 

748825 

746937 

749629 

750006 

319494 

750499 

750695 

751233 

751521 

752387 

752386 

753014 

753732 

754105 

754989 

319612 

756163 

756809 

757215 

758738 

759476 

759823 

760990 

761247 

762879 

762990 

319606 


NWTW 


^y^l**  I^  ^^**^  ^^^  "^^ST  SERIES  97-+WT10NAL  TRUST  97 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  96  NATIONAL  TRUST  96 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  99  NATIONAL  TRUST  90 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  1  ""=»'"* 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  10 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  100 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  101 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  102 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  103 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  104 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  105 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  106 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  107 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  108 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  109 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  11 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  110 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  111 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  112 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  113 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  114 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  115 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  116 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  117 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  118 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  119 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  12 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  120 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  121 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  122 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  123 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  124 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  125 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  126 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  127 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  128 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  129 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  13 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  130 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  131 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  132 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  133 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  134 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  135 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  136 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  137 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  138    ' 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  139 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  14 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  140 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  141 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  142 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  143 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  144 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  145 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  148 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  147 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  148 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  149 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  15 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  150 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  151 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  152 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  153 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  154 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  155 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  156 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  157 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  158 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  159 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  16 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  160 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  161 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  162 

NUVEEN  TAX  EXEMPJ  UNIT  TRUST  STATE  SERIES  163 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  164 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  165 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  166 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  167 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  168 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  169 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  17 
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Apknooc  a— Part  H— Untt  iMvesTMeKT  Trusts— Contmoed 

Cour 

1 

Oreup 

Cornplax 

CIK 

N«no 

3068     * 

IM-01 
IM-01 
IM-01 

NUVECM 

763368 

763732 
763882 

NUVEEN  TAX  EXEMPT  UNfT  TRUST  STATE  SERIES  170 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  171 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  172 

3089 

MJiVEEN            

3090  .  + 

NUVEEN 

3081   .  .i 

IM-01 

NUVEEN  

765660 

NUVEEN  TAX  EXEMPT  UNTT  TRUST  STATE  SERIES  173 

3092  ... 

IM-01 

NUVEEN  - 

766436 

NUVEEN  TAX  EXEMPT  UNfT  TRUST  STATE  SERIES  174 

3093 

IM-01 

NUVEEN  

706458 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  175 

3094  ..J 

IM-01 

NUVEEN  ... 

320632 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  18 

3095  ..; 

IM-01 

NUVEEN  

320650 

NUVEEN  TAX  EXEMPT  UNTT  TRUST  STATE  SERIES  19 

3096  ..J 

IM-01 

WJVEEN  .... 

311050 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  2 

3097 

IM-01 
IM-01 

NUVEEN  ... 

3«»11 
361075 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  20 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  21 

3096 

NUVEEN       

3099  .. 

IM-01 

NUVEEN  

362053 

NUVEEN  TAX  EXEMPT  UNIT  TTMST  STATE  SERIES  22 

3100 

IM-01 
IM-01 

MUVFFM 

3fS214« 
3S2603 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  23 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  24 

3101  .. 

NUVEEN  

310S  .. 

IM-01 

NUVEEN _. 

3S28S0 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  25 

3103  .. 

IM-01 

NUVEEN „ 

353667 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  26 

3104  .. 

IM-01 

NUVEEN _... 

363889 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  27 

310S  .. 

IM-01 

NUVEEN  

356844 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  28 

3106 

IM-01 
IM-01 

Min/FPM 

366900 
311332 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  29 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  3 

3107  .. 

NUVEFN      

3106  .. 

IM-01 

NUVEEN    

356041 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  M 

3109  . 

IM-01 

NUVEEN  

356067 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  31 

3110  .. 

l»M)1 

NUVEEN 

356990 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  32 

3111  . 

IM-01 
IM-01 

NUVEEN _    ..    „ 

366891 
367125 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  33 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  34 

3112  .. 

NUVEEN  _-       .. 

3113  .. 

IM-01 

NUVEEN 

357122 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  35 

3114 

IM-OI 
IM-01 

NUVEEN  .„ 

357241 
357286 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  38 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  37 

3115  .. 

NUVEEN  

3116  .. 

iM-01 

NUVEEN  

367431 

NUVEEN  TAX  EXEMPT  UN.T  TRUST  STATt  SERIES  38 

3117  .. 

IM-01 

NUVEEN  ..._.       „ 

700563 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  39 

3118  .. 

IM-01 

NUVEEN  ...„.       _ 

311341 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  4 

3119  .. 

IM-01 

NUVEEN  

700773 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  40 

3120  .. 

IM-01 

NUVEEN  ™ 

700866 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  41 

3121   .. 

IM-01 

NUVEEN  ..._. 

700905 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  42 

3122  .. 

IM-01 

NUVEEN  

700906 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  43 

3123  .. 

IM-01 

NUVEEN  

701749 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  44 

•■ 

3124  .. 

IM-01 

NUVEEN  

701984 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  45 

3125  .. 

IM-01 

NUVEEN  

702090 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  46 

3126  .. 

IM-01 

NUVEEN  

702193 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  47 

3127  .. 

IM-01 

NUVEEN  

703262 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  48 

3128  .. 

IM-01 

NUVEEN  

703496 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  49 

3129  .. 

IM-01 

NUVEEN  

311352 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  5 

3130  .. 

IM-01 

NUVEEN  

703627 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  50 

3131   .. 

IM-01 

NUVEEN    „ 

703879 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  51 

3132  .. 

IM-01 

NUVEEN  

704478 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  52 

3133  .. 

IM-01 

NUVEEN .       ._. 

704803 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  53 

3134  .. 

IM-01 

NUVEEN 

704844 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  54 

3135  .. 

IM-01 

NUVEEN  

704845 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  55 

3136  . 

IM-01 

NUVEEN  .._. 

706448 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  56 

3137  .. 

IM-01 

NUVEEN  

7069P7 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  57 

3138  .. 

IM-01 

NUVEEN  

706190 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  58 

3139  . 

IM-01 

NUVEEN  ._ „.. „ 

706246 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  59 

3140  .. 

IM-01 

NUVEEN  

311523 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  6 

3141   .. 

IM-01 

NUVEEN  

706739 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  60 

3142  .. 

IM-01 

NUVEEN  _. 

7071 ?5 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  61 

3143  .. 

IM-01 

NUVEEN  

707345 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  62 

31*4  .. 

IM-01 

NUVEEN  

707788 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  63 

3145  . 

IM-01 

NUVEEN  

707896 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  64 

3146  . 

IM-01 

NUVEEN _      

708235 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  «5 

3147  .. 

IM-01 

NUVEFN      r, 

708616 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  66 

3148  .. 

IM-01 

NUVEEN  .. 

709144 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  67 

3149  .. 

IM-01 

NUVEEN  ....„ 

709341 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  68 

3150  .. 

IM-01 

NUVEEN  .„ 

708948 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  69 

3151   . 

IM-01 

NUVEEN  

788044 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  7 

3152  .. 

IM-01 

NUVEEN  

710183 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  70 

3153  .. 



IM-01 

NUVEEN    _ 

711022 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  71 

» 

3154  .. 

IM-01 

NUVEEN  _.. 

711207 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  72 

3155  . 



IM-01 

NUVEEN : 

711346 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  73 

3156 



IM-01 

NUVEEN  

711421 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  74 

3157  .. 

...„. 

IM-01 

NUVEEN  

711718 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERiES  75 

3158  .. 



IM-01 

NUVEEN  _ 

712153 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  76 

3159  .. 

HU-OI 

NUVEEN  __ 

712775 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  77 

3160  .. 

IM-01 

NUVEEN  

713666 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  .SERIES  78 

3161   .. 

IM-01 

NUVEEN  ..     _         ... 

714231 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  79 

3162  .. 

IM-01 

NUVEEN  

314723 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  8 

3163  .. 

IM-01 

NUVEEN  _. 

714635 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  80 

3164  .. 

IM-01 

NUVEEN  

715060 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  81 

3165  .. 

IM-01 

NUVEEN  ...._ 

715166 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  82 

3-.66  .- 

IM-01 

NUVEEN  

715585 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  83 

3167  .. 

IM-01 

NUVEEN  

716103 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  84 

3168  .. 

IM-01 

NUVEEN  ..     _.       „      „. 

716410 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  85 

3169  .. 

IM-01 

NUVEEN _. 

716731 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  86 
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Appendix  A— Part  M— Unit  Investment  Trusts— Continued 


Court 


3170 
3171 
3172 
3173 
3174 
3175 
3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3139 
3190 
3191 

3192  , 

3193  , 
3194 

3195  . 

3196  . 

3197  . 
3196  . 

3199  . 

3200  . 

3201  . 

3202  . 

3203  . 

3204  . 

3205  . 

3206  . 

3207  . 
3206  . 

3209  . 

3210  . 

3211  . 

3212  . 

3213  . 

3214  . 

3215  . 

3216  . 

3217  . 

3218  . 

3219  . 

3220  . 

3221  . 

3222  . 

3223  . 

3224  . 

3225  . 

3226  . 

3227  . 

3228  . 

3229  .. 

3230  . 

3231  .. 

3232  .. 

3233  .. 

3234  .. 

3235  .. 

3236  .. 

3237  .. 

3238  .. 

3239  .. 

3240  .. 

3241  .. 

3242  .. 

3243  .. 

3244  .. 

3245  .. 

3246  .. 

3247  .. 

3248  .. 

3249  .. 

3250  .. 

3251  .. 


Group 


IM-0 

IM-0 

lltiM} 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-O 

IM-0 

IM-0 

IM-Q 

IM-0 

JM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 


Complex 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN. 

NUVEEN , 

NUVEEN 

NUVEEN . 

NUVEEN  

NUVEEN  

NUVEEN  

PAINEWEB8ER  . 

PAINEWEB8ER  . 

PAINEWEB8ER  . 

PAINEWEB8ER  . 

PAINEVVEB8ER  . 

PAJNEWEB8ER  . 

PAINEWEBBER  . 

PAiNEWEBBER  . 

PAINEWEB8ER  . 

PAJNEWEB8ER  . 

PAiNEWEBSER. 

PAINEV^fEBSER  . 

PAINEWEBSER  . 

PAJNEWEBBEfl. 

PAINEWEBBER. 

PAJNEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAJNEV.'EBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  ! 

PAINEWEBBER  . 

PAJNEWEBBER  . 

PAINEWEBBER  .. 

P/ClNEVyEBBER  .. 

PAINEWEBBER  .. 

PAJNEWEBBER  .. 

PAINEWEBBER  .. 

PAJNEWEBBER  .. 

PAJNEWEBBER  .. 

PAJNEWEBBER  .. 

PAJNEWEBBER  .. 

PAJNEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  ... 

PAINEWEBBER  .., 

PAINEWEBBER  .., 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 


CIK 


717208 

717327 

718114 

314746 

718918 

718510 

720012 

721719 

722204 

722741 

723137 

723504 

723601 

723735 

277830 

724590 

725C22 

725535 

201554 

313106 

068885 

068899 

216645 

216646 

216647 

216648 

216649 

068915 

757633 

757702 

757593 

771675 

771676 

783966 

783867 

353981 

706149 

355997 

357383 

700977 

700867 

706160 

737282 

746633 

746634 

746636 

750042 

750034 

750035 

750010 

750009 

758325 

758324 

740869 

758459 

758326 

757993 

764152 

764148 

764147 

764150 

771848 

771852 

771885 

740821 

780055 

780154 

780057 

780153 

780056 

783930 

783932 

783934 

783936 

783937 

742680 

783939 

783940 

783942 

783944 

742681 

742682 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  87 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  88 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  89 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  » 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SEHiES  90 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  91 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  90 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  93 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  94 

N^-fVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  96 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  96 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  97 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  96 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  96 

NUVEEN  TAX  EXEMPT  UNIT  TRUSTS  WTERMECHATE  SERIES  a 

NUVEEN  TAX  EXEMPT  UNIT  TRUSTS  SERIES  271 

NUVEEN  TAX  EXEMPT  UNIT  TRUSTS  SERIES  272 

NUVEEN  TAX  EXEMPT  UNIT  TRUSTS  SERIES  273 

CORPORATE  BOND  TRUST  SERIES  11 

GOVERNMENT  SECURITIES  INCOME  FUND  EIGHTEENTH  GNMA  SERIES 

MUNICIPAJ.  BOND  FUND  SERIES  10 

MUNIOPAL  BOND  FUND  SERIES  23  &  SUB  SERIES 

MUNICIPAJ.  BONO  FUND  SERIES  39 

MUNICIPAL  BOND  FUND  SERIES  40 

MUNICIPAL  BOND  FUND  SERIES  41 

MUNICIPAL  BOND  FUND  SERIES  42 

MUNICIPAL  BOND  FUND  SERIES  43 

MUNICIPAL  BONO  FUND  SERIES  8 

MUNICIPAL  BOND  TRUST  CAUFORNIA  INSURED  SERIES  1A 

MUNICIPAL  BOND  TRUST  CALIFORNIA  INSURED  SERIES  2A 

MUNICIPAL  BOND  TRUST  CALIFORNIA  INSURED  SERIES  3A 

MUNICIPAL  BONO  TRUST  CALIFORNIA  INSURED  SERIES  4A 

MUNICIPAL  BONO  TRUST  CALIFORNIA  INSURED  SERIES  5A 

MUNICIPAL  BOND  TRUST  CAUFORNIA  INSURED  SERIES  6A 

MUNICIPAL  BONO  TRUST  CAUFORNIA  INSURED  SERIES  7A 

MUNICIPAL  BOND  TRUST  CALIFORNIA  SERIES  B 

MUNICIPAL  BOND  TRUST  CALIFORNIA  SERIES  M 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  1 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  3 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  4 

MUNICIPAL  BONO  TRUST  DISCOUNT  SERIES  5 

MUNICIPAL  BONO  TRUST  DISCOUNT  SERIES  6      • 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  1 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  10 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  11 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  12 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  13 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  14 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  15 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  16 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  17 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  18 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  19 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  2 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  20 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  21 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  22 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  23 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  24 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  25 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  26 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  27 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  28 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  29 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  3 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  30 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  31 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  32 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  33 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  34 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  35 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  36 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  37 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  38 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  39 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  4 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  40 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  41 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  42 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  43 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  5 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  6 
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Cow 

1 

Oreup 

Coinplax 

CIK 

Nama 

3252  .. 

IM-01 

PAJNEWEBBER  ..„ 

745253 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  7 

32S3  .. 

IM-01 

PAINEWEB8ER 

745254 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  8 

3254  .. 

IM-01 
IM-01 
IM-01 

PAINEWESeER  .... 

746632 
789255 
789256 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  9 

MUNCIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  10 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  11 

3256  .. 

PAINEWEBBER 

3256  . 

PAINEWEBBER 

3257  .. 

IM-01 

PAINEWEBBER 

788258 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  12 

3258  .. 

IM-01 

PAiNEWEBflEH „     . 

789260 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  13 

3259  .. 

IM-01 
IM-01 

PAINEWEBBER 

789262 
789264 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  14 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  15 

3260  .. 

PAINEWEBBER 

3261   .. 

IM-01 
IM-01 

PAINEWEBBER 

789265 
754993 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  16 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  5 

3262  . 

PAINEWEBBER 

3263  .. 

IM-01 

PAINEWEBBER „ 

789210 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  6 

3264  .. 

IM-01 

PAINEWEBBER 

789250 

MUNICIPAL  BOND  TRUSr  INTERMEDIATE  TERM  TRUST  SERIES  7 

3266  .. 

IM-01 

PAINEWEBBER 

789252 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  8 

3266  .. 

IM-01 

PAINEWEBBER 

789253 

MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  9 

3267  .. 

IM-01 

PAINEWEBBER 

311134 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  1 

3268  .. 

IM-01 

PAINEWEBBER 

711392 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  10 

3269  .. 

M«-01 

PAINEWEBBER 

715758 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  11 

3270  .. 

IM-01 

PAINEWEBBER 

715761 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  12 

3271   .. 

IM-01 
IM-01 

PAINEWEBBER 

715759 
719800 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  13 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  14 

3272  . 

PAINEWEBBER 

3273  .. 

IM-01 

PAINEWEBBER 

721333 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  16 

3274  .. 

IM-01 

PAINEWEBBER 

721339 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  17 

3275  .. 

IM-01 

PAINEWEBBER 

721317 

MUNICIPAL  BONO  TRUST  MULTI  STATE  PROGRAM  SERIES  18 

3276  .. 

IM-OI 
IM-01 
IM-01 
IM-01 

PAINEWEBBER 

721319 
311843 
721337 
725036 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  19 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  2 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  20 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  21 

3277  .. 

PAINEWEBBER 

3278  .. 

PAINEWEBBER 

3279  .. 

PAINEWEBBER 

3280  .. 

IM-01 

PAINEWEBBER 

725045 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  22 

3281   .. 

IM-01 

PAINEWEBBER „.. 

725027 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  23 

3282  .. 

IM-01 

PAINEWEBBER 

725024 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  24 

. 

3283  .. 

IM-01 

PAINEWEBBER 

72S026 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  25 

3284  ... 

IM-01 
IM-OI 

PAINEWEBBER 

725031 
736048 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  26 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  27 

3285  .. 

PAINEWEBBER 

3286  .. 

IM-01 

PAINEWEBBER „ 

735912 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  28 

3287  .. 

IM-01 

PAINEWEBBER „.. 

736043 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  29 

3288  .. 

IM-01 

PAINEWEBBER 

312217 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  3 

3289  .. 

IM-01 
IM-01 

PAINEWEBBER 

735937 
735917 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  30 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  31 

3290  ..^ 

PAINEWEBBER „ 

3291   . 

IM-01 

PAINEWEBBER 

735907 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  32 

3292  . H 

IM-01 

PAINEWEBBER  ....„ 

735916 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  33 

32*13  .. 

tM-01 

PAINEWEBBER 

750398 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  34 

3294  .. 

IM-01 

PAINEWEBBER 

750374 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  35 

32<>5  ... 

IM-01 

PAINEWEBBER 

750375 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  36 

3296  .. 

IM-OI 

PAINEWEBBER „... 

750378 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  37 

329/  ..J 

IM-01 

PAINEWEBBER ^. 

312569 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  4 

3298  ... 

IM-01 

PAINEWEBBER 

314286 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  5 

3299  ..J 

IM-01 

PAINEWEBBER 

320640 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  6 

3300  .. 

IM-01 

PAINEWEBBER 

320641 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  7 

3301  ... 

IM-01 

PAINEWEBBER 

711390 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  8 

.1302  ... 

IM-01 

PAINEWEBBER  ...._ 

711391 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  9 

.3303  ..J 

IM-01 

PAINEWEBBER 

711387 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  1 

.3304  ... 

IM-01 

PAINEWEBBER 

714906 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  2 

3306  .. 

IM-01 

PAINEWEBBER 

714905 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  3 

3306  ... 

IM-01 

PAINEWEBBER 

719535 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  4 

3307  ... 

IM-01 

PAINEWEBBER 

754988 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  7 

XKJH  ..J 

IM-01 

PAINEWEBBER „. 

704180 

MUNICIPAL  BOND  TRUST  SERIES  126 

3309  .. 

IM-01 

PAINEWEBBER 

704182 

MUNICIPAL  BOND  TRUST  SERIES  127 

3310  .. 

IM-01 

PAINEWEBBER „.. 

706201 

MUNICIPAL  BOND  TRUST  SERIES  128 

3311   .. 

IM-01 
IM-01 

PAINEWEBBER 

706202 
705195 

MUNICIPAL  BOND  TRUST  SERIES  129 
MUNICIPAL  BOND  TRUSft'  SERIES  130 

3312  .. 

PAINEWEBBER 

3313  .. 

IM-01 

PAINEWEBBER 

705196 

MUNICIPAL  BOND  TRUST  SERIES  131 

3314  ... 

IM-01 

PAINEWEBBER 

705198 

MUNICIPAL  BOND  TRUST  SERIES  132 

3315  .. 

IM-01 

PAINEWEBBER 

705197 

MUNICIPAL  BOND  TRUST  SERIES  133 

3316  .. 

IM-01 

PAINEWEBBER 

706479 

MUNICIPAL  BOND  TRUST  SERIES  134 

3317  .. 

IM-01 

PAINEWEBBER 

706477 

MUNICIPAL  BOND  TRUST  SERIES  135 

3318  ... 

IM-01 

PAINEWEBBER 

706475 

MUNICIPAL  BOND  TRUST  SERIES  136 

3319  ..H 

IM-01 

PAINEWEBBER 

706478 

MUNICIPAL  BOND  TRUST  SERIES  137 

3;»o  ..^ 

IM-01 

PAINEWEBBER _ 

706481 

MUNICIPAL  BONO  TRUST  SERIES  138 

3321   ..J 

IM-01 

PAINEWEBBER „ 

706480 

MUNICIPAL  BOND  TRUST  SERIES  139 

xvn  .H 

IM-01 

PAINEWEBBER 

709380 

MUNICIPAL  BOND  TRUST  SERIES  140 

XVi  ..\ 

IM-01 

PAINEWEBBER „ 

709379 

MUNICIPAL  BOND  TRUST  SERIES  141 

3324  . , 

IM-01 

PAINEWEBBER „... 

709378 

MUNICIPAL  BOND  TRUST  SERIES  142 

3325  ..i 

IM-01 

PAINEWEBBER 

709382 

MUNICIPAL  BOND  TRUST  SERIES  143 

3326     H 

IM-01 

PAINEWEBBER 

709383 

MUNICIPAL  BOND  TRUST  SERIES  144 

3327  ... 

IM-01 

PAINEWEBBER 

709381 

MUNICIPAL  BOND  TRUST  SERIES  145 

3328  . 

IM-01 

PAINEWEBBER 

713025 

MUNICIPAL  BONO  TRUST  SERIES  146 

3329  ...j 

IM-01 

PAINEWEBBER 

713029 

MUNICIPAL  BONO  TRUST  SERIES  147 

:<«o  -J 

IM-01 

PAINEWEBBER _ 

713030 

MUNICIPAL  BOND  TRUST  SERIES  148 

3331  .] 

IM-01 

PAINEWEBBER 

713031 

MUNICIPAL  BOND  TRUST  SERIES  149 

XVXl  .., 

IM-01 

PAINEWEBBER 

713032 

MUNICIPAL  BOND  TRUST  SERIES  150 

:<n3  ..J 

".'.'.'..     IM-01 

PAINEWEBBER 

713033 

MUNICIPAL  BOND  TRUST  SERIES  151 
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3934 

3336 

3336 
3337 
3338 
3339 

3340 
3341 
3342 
3343 
3344 
3345 

3346  . 

3347  , 

3348  . 

3349  . 

3350  . 

3351  . 

3352  . 

3353  . 

3354  . 

3355  . 

3356  . 

3357  . 

3358  . 

3359  . 

3360  . 

3361  . 

3362  . 

3363  . 

3364  . 

3365  .. 

3366  .. 

3367  .. 

3368  .. 

3369  .. 

3370  .. 

3371  .. 

3372  .. 

3373  .. 

3374  .. 

3375  .. 

3376  .. 

3377  .. 

3378  .. 

3379  .. 

3380  .. 

3381  ... 

3382  .. 

3383  .. 

3384  ... 

3385  ... 
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3387  ... 

3388  ... 
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3396  ... 
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3398  .... 

3399  .... 

3400  .... 

3401  .... 

3402  .... 

3403  .... 

3404  .... 

3405  .... 

3406  .... 

3407  .... 

3408  .... 

3409  .... 

3410  .... 

3411  

3412  

3413  

3414  .... 

3415  
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HA-0 
IM-0 
IM-0 
M-0 
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IM-0 
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M-0 
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M-0 
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M-0 
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M-0 
IM-0 
M-0 
M-0 
M-0 
IM-0 
M-0 
M-0 
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IM-0 
M-0 
IM-0 
IM^ 
IM-0 
IM-0 
IM-0' 

ayM> 

IM-0 

M-0 

IM-0 

M-0 

M-O 

M-O 

M-0 

M-0 

IM-0 

M-O 

M-0 

M-0 

M-0' 

M-0 

IM-0 

M-OI 

IM-0 

IM-0 

M-01 


Cofnptsx 


PAINEWEBBER  . 

PAINEWEBBER  . 

PAJNEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAJNEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  . 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAJNEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 
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PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  . . 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAJNEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ... 

PAINEWEBBER  ..., 

PAJNEWEBBER  .... 
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PAINEWEBBER  .... 
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PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 
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PAJNEWEBBER 
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PAJNEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAJNEWEBBER 

PAINEWEBBER 


CIK 


7T6722 

716723 

716724 

716725 

716727 

720542 

720669 

720679 

720543 

720662 

720540 

725575 

725576 

725577 

725578 

725574 

735935 

735905 

735906 

735919 

735936 

735913 

719551 

735914 

748597 

719552 

748594 

748610 

748565 

755093 

754891 

754929 

755094 

755091 

764077 

764149 

771860 

771849 

771861 

783768 

783769 

783770 

783862 

783863 

783864 

783865 

783866 

783867 

783868 

783869 

783870 

783871 

783873 

783874 

783875 

783876 

783878 

783879 

783880 

783881 

783682 

783683 

783884 

783885 

783866 

827089 

827092 

827083 

827094 

827095 

827096 

827097 

827107 

827106 

827108 

827109 

827110 

827111 

827112 

827113 

872494 

872495 
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MUNIOPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 
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MUNICIPAL 


BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BONO  TRUST 
BONO  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BONO  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BONO  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BONO  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BOND  TRUST 
BONO  TRUST 


SERIES  1S2 
SERIES  153 
SERIES  154 
SERIES  156 
SERIES  156 
SERIES  158 
SERIES  159 
SERIES  160 
SERIES  161 
SERIES  162 
SERIES  163 
SERIES  164 
SERIES  166 
SERIES  168 
SERIES  187 
SERIES  168 
SERIES  168 
SERIES  170 
SERIES  171 
SERIES  172 
SERIES  173 
SERIES  174 
SERIES  174/ 
SERIES  175 
SERIES  176 
SERIES  177/ 
SERIES  178 
SERIES  179 
SERIES  180 
SERIES  181 
SERIES  182 
SERIES  183 
SERIES  184 
SERIES  185 
SERIES  187 
SERIES  188 
SERIES  189 
SERIES  190 
SERIES  191 
SERIES  192 
SERIES  193 
SERIES  194 
SERIES  195 
SERIES  196 
SERIES  197 
SERIES  198 
SERIES  199 
SERIES  200 
SERIES  201 
SERIES  202 
SERIES  203 
SERIES  204 
SERIES  205 
SERIES  206 
SERIES  207 
SERIES  208 
SERIES  209 
SERIES  210 
SERIES  211 
SERIES  212 
SERIES  213 
SERIES  214 
SERIES  215 
SERIES  216 
SERIES  217 
SER1ES2I8 
SERIES  219 
SERIES  220 
SERIES  221 
SERIES  222 
SERIES  223 
SERIES  224 
SERIES  225 
SERIES  228 
SERIES  227 
SERIES  228 
SERIES  229 
SERIES  230 
SERIES  231 
SERIES  232 
SERIES  233 
SERIES  234 
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Appendix  A— Part  II— Unit  Investment  Trusts— Continued 

v^  ^ 

Cour 

X 

Qreup 

Cotnptex 

CIK 

NWTfe 

3416  .. 

IM-01 

PAJNEWEB8ER 

872496 

MUNICIPAL  BONO  TRUST  SERIES  235 

3417  .. 

IM-01 

painewebber 

230394 

MUNICIPAL  BOND  TRUST  SERIES  44 

:    o 

3418  .. 

IM-01 

PAiNEWEBBER 

275776 

MUNICIPAL  BOND  TRUST  SERIES  45 

>^*^^H 

3419  .. 

IM-01 

PAJNEWEB8ER „.._. 

275/// 

MUNICIPAL  BOND  TRUST  SERIES  46 

' 

3420  .. 

IM-01 

PAINEWEBBER 

277130 

MUNICIPAL  BOND  TRUST  SERIES  47 

3421   „, 

W«M>1 

PAINEWEBBER 

278324 

MUNICIPAL  BOND  TRUST  SERIES  48 

3422  .. 

IM-01 

PAINEWEBBER 

277964 

MUNICIPAL  BOND  TRUST  SERIES  49 

3423  .. 

IM-01 

PAINEWEBBER „.... 

278158 

MUNICIPAL  BOND  TRUST  SERIES  50 

3424  ... 

IM-01 

PAINEWEBBER  ..._ 

278164 

MUNiaPAL  BOND  TRUST  SERIES  51 

3425  .. 

IM-01 

PAINEWEBBER 

310026 

MUNICIPAL  BOND  TRUST  SERIES  52 

3426  .. 

IM-01 

PAINEWEBBER .„ 

310029 

MUNICIPAL  BOND  TRUST  SERIES  53 

3427  .. 

IM-01 

PAINEWEBBER 

311139 

MUNICIPAL  BOND  TRUST  SERIES  54 

3428  .. 

IM-01 

PAINEWEBBER 

311124 

MUNICIPAL  BOND  TRUST  SERIES  56 

3429  .. 



IM-01 

PAINEWEBBER 

312007 

MUNICIPAL  BOND  TRUST  SERIES  56 

C^    C^ 

3430  .. 

IM-01 

PAINEWEBBER „. 

312006 

MUNICIPAL  BOND  TRUST  SERIES  57 

s  s 

3431   .. 

IM-01 

PAINEWEBBER 

312569 

MUNICIPAL  BONO  TRUST  SERIES  58 

\J  \J 

3432  .. 

IM-01 

PAINEWEBBER 

312561 

MUNICIPAL  BOND  TRUST  SERIES  59 

3433  . 

IM-01 

PAINEWEBBER 

313978 

MUNICIPAL  BOND  TRUST  SERIES  60 

3434  . 

IM-01 

PAINEWEBBER „. 

313977 

MUNICIPAL  BOND  TRUST  SERIES  61 

3435  .. 

IM-01 

PAINEWEBBER 

314373 

MUNICIPAL  BOND  TRUST  SERIES  62 

"        ^ 

3436  .. 

IM-01 

PAINEWEBBER 

314372 

MUNICIPAL  BONO  TRUST  SERIES  63 

>  1 

3437  .. 

IM-01 

PAINEWEBBER 

314814 

MUNICIPAL  BOND  TRUST  SERIES  64 

3438  .. 

IM-01 

PAINEWEBBER 

314809 

MUNICIPAL  BONO  TRUST  SERIES  65 

3430  .. 

\ 

IM-01 

PAINEWEBBER ._... 

316448 

MUNICIPAL  BOND  TRUST  SERIES  66 

3440  _ 

IM-01 

PAINEWEBBER __... 

316449 

MUNICIPAL  BOfJD  TRUST  SERIES  67 

3*41   .. 

NyM>1 

PAINEWEBBER 

316450 

MUNICIPAL  BOND  TRUST  SERIES  68 

3442  .. 

M-01 

PAINEWEBBER _. 

317528 

MUNICIPAL  BONO  TRUST  SERIES  69 

3443  .. 

3444  .. 

IM-01 
IM-01 

PAINEWEBBER 

317535 
318307 

MUNICIPAL  BONO  TRUST  SERIES  70 
MUNICIPAL  BOND  TRUST  SERIES  72 

PAINEWEBBER 

3445  .. 

IM-01 

PAINEWEBBER 

318522 

MUNICIPAL  BOND  TRUST  SERIES  73 

3446  .. 

3447  .. 

IM-01 
IM-01 

PAINEWEBBER 

319307 
319305 

MUNICIPAL  BOND  TRUST  SERIES  74 
MUNICIPAL  BOND  TRUST  SERIES  76 

PAINEWEBBER 

3448  .. 
3448  . 
3450  .. 

IM-01 
IM-01 
IM-01 

PAINEWEBBER  

788267 
789268 
789269 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  1/NEW 
MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  2/NEW 
MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  3/NEW 

h  D 

PAINEWEBBER 

1  n 

PAINEWEBBER 

3451  » 

IM-01 

PAINEWEBBER 

789220 

MUNICIPAL  BONO  TRUST  SPECIAL  TERM  TRUST  SERIES  4 

3452  .. 

IM-01 

PAINEWEBBER 

789221 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  5 

3453  .. 

3454 

IM-01 
IM-01 

PAINEWEBBER    

789246 
789247 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  6 
MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  7 

PAINEWEBBER  

1  fi 

3456  .. 

3456  .. 
3467  .. 

3458  .. 

3459  .. 

3460  .. 

3461  .. 

M-OI 
IM-01 
IM-01 
IM-01 
IM-01 
M-OI 
IM-01 

PAINEWEBBER    

789248 
740820 
718866 
796165 
796166 
796167 
796160 

MUNICIPAL  BONO  TRUST  SPECIAL  TERM  TRUST  SERIES  8 
MUNICIPALS  BOND  TRUST  INSURED  SERIES  2 
PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  1 
PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  10 
PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  11 
PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  12 
PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  5 

1  o 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER „. 

3462  .. 

3463  .. 

M-OI 
M-01 

PAINEWEBBER 

796161 
796162 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  6 
PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  7 

PAINEWEBBER „... 

)93 

3464  .. 

3465  .. 
3468  .. 

3467  .. 

3468  .. 
3460  .. 
3470  .. 

M-01 
M-OI 
IM-01 
M-OI 
M-01 
M41 
M-OI 

PAINEWEBBER 

796163 
796164 
799683 
799684 
799674 
799676 
799680 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  8 
PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  9 
PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  10 
PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATK)NS  SERIES  11 
PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  5 
PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  6 
PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  7 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

3471  .. 



M-OI 

PAINEWEBBER 

799681 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATK3NS  SERIES  8 

3472  .. 

M-01 

PAINEWEBBER 

799682 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  9 

3473  .. 

3474  .. 

3475  _ 

3476  .. 

3477  .. 

3478  .. 

3479  . 

3480  .. 

3481  . 



M-01 
M-01 
IM-01 
M-OI 
M-01 
IM-01 
M-OI 
IM-01 
|M-01 

PAINEWEBBER 

800273 
703812 
800769 
768804 
777616 
811875 
811873 
811874 
811876 

PAINEWEBBER  EQUITY  TRUST  UTILITY  SERIES  2 
PAINEWEBBER  FEDERAL  GOVERNMENT  TRUST  GNMA  SERIES  1   , 
PAINEWEBBER  FEDERAL  GOVERNMENT  TRUST  TREASURY  SERIES  1 
PAINEWEBBER  PATHFINDERS  TRUST  MUNICIPAL  &  GROWTH  STOCK  SER  1 
PAINEWEBBER  PATHFINDERS  TRUST  MUNICIPAL  A  GROWTH  STOCK  SER  2 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SER  12 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  10 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  11 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  13 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

3462  . 
34«3  . 
3484  . 



M-OI 
IM-01 
IM-01 

PAINEWEBBER 

811877 
757449 
783851 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  14 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  1 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  4 

PAINEWEBBER 

PAINEWEBBER 

3485  . 

IM-01 

PAINEWEBBER 

783852 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  5 

3486  .. 

IM-01 

PAINEWEBBER 

783853 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  6 

3487  .. 

3488  .. 

IM-01 
IM-01 

PAINEWEBBER 

7KVW4 
783655 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  7 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  8 

PAINEWEBBER 

3480  . 

IM-01 

PAINEWEBBER 

811872 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  9 

3490  . 

IM-01 

SEARS  

640679 

SEARS  CORPORATE  INVESTMENT  TR  MULTI  CURRENCY  PORTFOLIO  SER  1 

3491  . 

M-OI 

SEARS 

840581 

SEARS  CORPORATE  INVESTMENT  TR  MULTI  CURRENCY  PORTFOLIO  SER  2 

3482  . 



IM-01 

SEARS 

737778 

SEARS  CORPORATE  INVESTMENT  TRUST  INTERM  TERM  PORT  SER  1 

3483  .. 



IM-01 

SEARS 

730562 

SEARS  CORPORATE  INVESTMENT  TRUST  LONG  TERM  PORTFOLIO  SER  1 

3494  . 

IM-01 

SEARS „ 

785632 

SEARS  CORPORATE  INVESTMENT  TRUST  LONG  TERM  PORTFOLIO  SER  3 

3496  . 



M-OI 

SEARS  

785634 

SEARS  CORPORATE  INVESTMENT  TRUST  LONG  TERM  PORTFOLIO  SER  4 

3496  . 

M-OI 

SEARS  .„ ™ „ 

859215 

SEARS  CORPORATE  INVT  TR  ASSET  BACKED  SECURITIES  PORT  SER  1 

3497  .. 

IM-01 

SEARS „ 

859216 

SEARS  CORPORATE  INVT  TR  ASSET  BACKED  SECURITIES  PORT  SER  2 
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Count 


Group 


Complex 


3496  

IM-01 
iM-01 

SEARS  ... 

3499  

SEARS... 

3500  

IM-01 

SEARS... 

3501   

IM-01 

SEARS... 

3502  

IM-01 
IM-01 
IM-01 

SEARS  ... 

3503  

SEARS... 
SEARS... 

3504  

3505  

IM-01 

SEARS... 

3506  

IM-01 

SEARS... 

3507  

IM-01 
IM-01 

SEARS  ... 

3506  

SEARS... 

3509  

IM-01 

SEARS... 

..„.„..„ „.. 

3510  

IM-01 
IM-01 

SEARS  ... 

3511   

SEARS... 

3512  

IM-01 

SEARS... 

3513  

IM-01 
IM-01 
IM-01 

SEARS... 
SEARS-. 
SEARS... 

3514  

3515  

3516  

IM-01 

SEARS... 

3517  

IM-01 
IM-01 

SEARS... 

3518  

SEARS... 

3519  

IM-01 

SEARS... 

3520  

IM-01 

SEARS... 

3521   

IM-01 

SEARS... 

3522  

IM-01 
IM-01 

SEARS  ... 
SEARS  .... 

3523  

3524  

IM-01 
IM-01 
IM-01 

SEARS... 

3525  

SEARS  .... 
SEARS  .... 

3526  

3527  

IM-01 
IM-01 
IM-01 

SEARS  .... 

3528  

SEARS  

3529  

SEARS  .... 

3530  

IM-01 
IM-01 

SEARS  .... 

3531   

SEARS  .... 

3532  

IM-01 
IM-01 
IM-01 

SEARS  .... 
SEARS  .... 
SEARS  .... 

3533  

3534  

3535  

IM-01 
IM-OI 
IM-01 
IM-01 

SEARS  .... 

3538  

SEARS  

3537  

SEARS  .... 

3538  

SEARS  .... 

3539  

IM-01 

SEARS.... 



3540  

IM-01 

SEARS.... 

3541   

IM-01 

SEARS  .... 

3542  

IM-01 

SEARS.... 

„_.„„..„ 

3543  

IM-01 

SEARS  .... 

3544  

IM-01 

SEARS  ..„ 



3545  

IM-01 
IM-01 

SEARS.... 
SEARS  .... 

3546  

3547  

IM-01 
IM-01 

SEARS  .... 
SEARS  .... 

3548  

3549  

IM-01 
IM-01 

SEARS  .... 
SEARS  .... 

3550  

3551  

IM-01 

SEARS  .... 

3552  

IM-01 

SEARS  .... 

3553  

IM-01 

SEARS.... 

.„.„„ 

3554  

IM-01 

SEARS.... 

3555  

IM-01 

SEARS  .... 

„. 

3556  

IM-01 
IM-01 

SEARS  .... 

3557  

SEARS  .... 

3558  

IM-01 

SEARS  .... 

3559  

IM-01 

SEARS  .... 



3560  

IM-01 

SEARS  .... 

3561   

IM-01 

SEARS  .... 

....„„.. 

3562  

IM-01 

SEARS.... 

. 

3563  

IM-OI 

SEARS.... 

.......  ..„.™. 

3564  

IM-01 

SEARS  .... 

3565  

IM-01 

SEARS.... 

3566  

IM-OI 
IM-01 

SEARS  .... 

3567  

SEARS  „„ 

3568  

IM-01 
IU-01 

SEARS  „.. 

3569  

SEARS.... 

3570  _ 

IM-01 

SEARS.... 

3571  

IM-01 
IM-01 

SEARS  .... 

3572  

SEARS  .... 

3573  

IM-01 

SEARS.... 

3574  

IM-01 
IM-01 
IM-01 

SEARS  .... 

3575  

SEARS.... 
SEARS.... 

3576  

3577  

IM-01 

SEARS  ..- 

3578  

IM-01 

SEARS  ..„ 

3579  

IM-01 

SEARS.... 



CIK 


859217 

859218 

830771 

625012 

853880 

811811 

854668 

850711 

850646 

853092 

853103 

882101 

883417 

885723 

891094 

853093 

853094 

853095 

853096 

853097 

853098 

853099 

853101 

832305 

623604 

823606 

832300 

832301 

832303 

797954 

814260 

814261 

814262 

814263 

814264 

814265 

814266 

862236 

862237 

832290 

832292 

832295 

832297 

862233 

862234 

862235 

802445 

718938 

807404 

809654 

798655 

798656 

807400 

807401 

807403 

785588 

785589 

793110 

793114 

793117 

814325 

814326 

825015 

825016 

825017 

833802 

833803 

893175 

773584 

799508 

798546 

807336 

807337 

757704 

810095 

832281 

785131 

732352 

740608 

761074 

759459 

756419 


Name 


SEARS  CORPORATE  INVT  TR  ASSET  BACKED  SECUflmES  PORT  SER  3 
SEARS  CORPORATE  INVT  TH  ASSET  BACKED  SECURITIES  PORT  SER  4 
SEARS  CORPORATE  INVT  TR  CANADIAN  DOLLAR  BONOS  PORT  SER  4 
SEARS  CORPORATE  INVT  TRUST  CERTIFICATE  OF  DEPOSIT  PORT  SER  1 
SEARS  EQUITY  INS^STMENT  TR  CALIFORNIA  BAY  AREA  PORT  SER  1 
SEARS  EQUITY  INVESTMENT  TRUST 

SEARS  EQUITY  INVESTMENT  TRUST  FLORIDA  PORTFOLIO  SERIES  1 
SEARS  EQUITY  INVESTMENT  TRUST  PACIFIC  NORTHWEST  PORT  SER  t 
SEARS  EQUITY  INVESTMENT  TRUST  PACIFIC  NORTHWEST  PORT  SER  2 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  1 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  10 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPOflTUNITlES  SER  11 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITiES  SER  12 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  13 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  14 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  2 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  3 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  4 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  5 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  6 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  7 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  8 
SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  9 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  10 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  5 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  6 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  7 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  8 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  9 
SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  1 
SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  2 
SEARS  EQUITY  INVESTMENT  TRUST  UTIUTY  STOCK  SERIES  3 
SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  4 
SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  5 
SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  6 
SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  7 
SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  8 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  10 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  11 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  3 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  4 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  5 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  6 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  7 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  8 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  9 
SEARS  FIXED  INCOME  INVESTMENT  TRUST  PAC  PORTFOUO  SERIES  1 
SEARS  GOVERNMENT  INVESTMENT  TRUST 

SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  10 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  11 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  3 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  5 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  7 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  8 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  9 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLK5  SERIES  10 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLKD  SERIES  11 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  12 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLK3  SERIES  13 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  14 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  16 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  17 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  1 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  2 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  3 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  4 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  5 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  6 
SEARS  GOVERNMENT  INVT  TR  ZERO  COUPON  SERIAL  PAYOUT  SER  6 
SEARS  INVESTMENT  TRUST 

SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES  2 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES  6 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES  7 
SEARS  MUN  TR  MULT  MAT  PROG  SER  1 1  LQ  TERM  PORT  SERIES  36 
SEARS  MUNK;iPAL  TR  CAUFORNIA  PORT  INTERM  LONG  TERM  SER  16 
SEARS  MUNKilPAL  TR  CALIFORNIA  PORT  INTERM  LONG  TERM  SER  25 
SEARS  MUNICIPAL  TR  CALIFORNIA  PORT  INTERM  LONG  TERM  SER  6 
SEARS  MUNrciPAL  TR  FINL  GUA  INS  CO  INSURED  LG  TERM  SERIES  1 
SEARS  MUNCIPAL  TR  FINL  GUA  INS  CO  INSURED  LG  TERM  SERIES  3 
SEARS  MUNKJIPAL  TR  INS  MULT  MAT  PRG  SER  7  INS  LG  TERM  SER  9 
SEARS  MUNICIPAL  TR  MULT  MATUR  PRG  SER  12  LG  TM  PORT  SER  37 
SEARS  MUNICIPAL  TR  MULTI  MATURITY  PRO  SER  10  LQ  TR  POR  SE  35 
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1 
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Comptox 
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Name 

3580  . 

IM-01 

SEARS  

756088 

SEARS  MUNCIPAL  TR  MULTl  STATE  PROGRAM  SER  12  CA  PORT  SER  19 

SMI  .. 

M-<t% 

SEARS     .- ~ 

828577 

SEARS  MUNICIPAL  TRUST  ALABAMA  PORTFOLIO  SERIES  1 

3582  .. 

IM-01 

SEARS  

828578 

SEARS  MUNtCtf'AL  TRUST  ALABAMA  PORTFOLIO  SERIES  2 

3S83  .. 

AMn 

SEARS      _      _. 

808235 

RFARS  MUNICIPAL  TRUST  ALT  MIN  TAX  PORT  INT  LONG  TERM  SER  1 

3584  .. 

IM-01 

SEARS  .- 

806841 

SEARS  MUNICIPAL  TRUST  ALT  MIN  TAX  PORT  INT  LONG  TM  SERIES  2 

3585  .. 

IM-01 

SEARS 

807228 

SEARS  MUNICIPAL  TRUST  ALT  MIN  TAX  PORT  LONG  TERM  SERIES  1 

3686  .. 

IM-01 

SEARS ,._ 

808934 

SEARS  MUNICIPAL  TRUST  ALT  MIN  TAX  PORT  LONG  TERM  SERCS  2 

3587  „ 

IM-01 

SEARS.      „        . 

833181 

SEARS  MUNICIPAL  TRUST  ARIZONA  PORTFOLIO  SERIES  1 

3588  .. 

IM-41 

SEARS 

833163 

SEARS  MUNICIPAL  TRUST  ARIZONA  PORTFOLIO  SERIES  2 

3589  .. 

IM-01 

SEARS 

a3;)164 

SEARS  MUNICIPAL  TRUST  ARIZONA  PORTFOLIO  SERIES  3 

3590  .. 

IM-01 

SEARS  

aV)177 

SEARS  MUNICIPAL  TRUST  ARKANSAS  PORTFOLIO  SERIES  1     . 

3591  .. 

IM-01 

SEARS      -. 

835179 

SEARS  MUNICIPAL  TRUST  ARKANSAS  PORTFOLIO  SERIES  2 

3592  .. 

IM-01 

SEARS      _.. 

835180 

SEARS  MUNICIPAL  TRUST  ARKANSAS  PORTFOLIO  SERIES  3 

3593  .. 

IM-01 

SEARS      

740803 

SEARS  MUNCIPAL  TRUST  CA  PORT  INTEHM  LONG  TERM  SEFUES  2 

3594  .. 

IM-01 

SEARS  

766426 

SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  25 

3595  .. 

IM-01 

SEARS        —     

791888 

SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  11 

3596  ~ 

IM-01 

SEARS      .-..    -. 

791890 

SEARS  MUNCIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  13 

3597  .. 

IM-01 

SEARS  

815938 

SEARS  MUNCIPAL  TRUST  CAUF  PORTFOUO  INTERM  LONG  TM  SER  20 

3598  .. 

IM-01 

SEARS 

815940 

SEARS  MUNCIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  22 

3599  .. 

IM-01 

SEARS     -        . 

815941 

SEARS  MUNCIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  23 

rrfioo  .. 

IM-01 

SEARS       -_     . 

815942 

SEARS  MUNCIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  24 

3601   .. 

IM-01 

SEARS  

8JU^83 

SEARS  MUNCIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  26 

3e02  .. 

IM-01 

SEARS       ..      „. 

KVTX 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  INTERMEDIATE  TERM  SER  1 

r*03  .. 

IM-01 

SEARS      .     .. 

874476 

SEARS  MUNCIPAL  TRUST  CALIFOPMA  INTERMEDIATE  TERM  SER  2 

3fi04  .. 

IM-01 

SEARS  

793096 

SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTEHM  LG  TERM  SER  14 

3605  .. 

IM-01 

SEARS  

793099 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORT  INTERM  LQ  TERM  SER  15 

3606  . 

IM-01 

SEARS               

810097 

SEARS  MUNCIPAL  TFHJST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  18 

3607  .. 

IM-01 

SEARS  - ._ 

815937 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  19 

3606  .. 

IM-01 

SEARS —. 

815939 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  21 

3609 

IM-01 

SEARS  

785137 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORT  INTERM  LONG  TERM  SER  9 

3610  . 

IM-01 

SEARS           _.     ._..     . 

791889 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORT  INTERM  LONG  TM  SER  12 

3611   .. 

IM-01 

SEARS      . 

832285 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORT  INTERM  LONG  TM  SER  27 

3612  .. 

IM-01 

SEARS          -    -    .        .. 

785136 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORT  INTERM  LONG  TM  SER  8 

3613  .. 

IM-01 

SEARS-.          _    

791887 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORT  LONG  TERM  SER  10 

3614  . 

IM-01 

SEARS  

786105 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SER  34 

3615  .. 

IM-01 

SEARS  

832256 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SER  60 

3616  .. 

IM-01 

SEARS  

723544 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SER  7 

3617  .. 

IM-01 

SEARS     . 

723543 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLO  SER  8 

3618  .. 

IM-01 

SEARS      _.. 

716947 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOUO  SERIES  1 

3619  . 

IM-01 

SEARS  

7^oo^3 

SEARS  MUNICIPAL  TFBJ.ST  CALIFORNIA  PORTFOLIO  SERIES  10 

3620  .. 

IM-01 

SEARS      _.„ 

733278 

SEARS  MUNCIPAL  TRUST  CALIFOflNlA  PORTFOLIO  SERIES  12 

3621   . 

IM-01 

SEARS         _.. 

733270 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  13 

3622 

IM-01 

SEARS- -.. 

T33271 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  14 

3623  . 

IM-01 

SEARS      _.. 

719r25 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  2 

.•W4  .. 

IM-01 

SEARS -    .       .. 

781233 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOUO  SERIES  22 

3625  . 

IM-01 

SEARS 

766425 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  24 

3626  .. 

IM-01 

SEARS  .- _ 

770202 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  27 

3627  . 

IM-01 

SEARS  

Itr-iAa 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  28 

3«?8  . 

IM-01 

SEARS  

779104 

SEARS  MUNICIPAL  TRUST  CALIFOHNIA  PORTFOUO  SERIES  29 

3629  .. 

IM-01 

SEARS  

719726 

SEARS  MUNICIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  3 

3630  .. 

IM-01 

SEARS-..     

783180 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  30 

3631   .. 

IM-01 

SEARS  

785103 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLC  SERIES  32 

3632  .. 

IM-«1 

SEARS  

785104 

SEARS  MUNCIPAL  TRUST  CALFORNIA  PORTFOUO  SERIES  33 

3633  .. 

IM-01 

SEARS  

786106 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  35 

3634  .. 

IM-01 

SEARS  

785107 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  38 

363S  .. 

IM-OI 

SEARS 

785108 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  37 

3636  . 

IM-OI 

SEARS.- 

791899 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOUO  SERIES  38 

3637  . 

IM-01 

SEARS      _...     ._.. 

8159S2 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOUO  SERIES  39 

3638  . 

IM-01 

SEARS  

723S48 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLC  SERIES  4 

3639  . 

IM-01 

SEARS  .._ 

815963 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  40 

3640  .. 

IM-01 

SEARS  

8159(S5 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  42 

3641   . 

IM-01 

SEARS  

815956 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOUO  SERIES  43 

3642  ., 

IM-01 

SEARS      -       

815957 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOUO  SER€S  44 

3643  . 

IM-01 

SEARS  

815958 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  45 

3644  .. 

IM-01 

SEARS -.. 

81S9S0 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOUO  SERIES  46 

3645 

IM-01 

SEARS  _ .._ 

832242 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOUO  SERIES  47 

3646  .. 

IM-01 

SEARS  _ 

832243 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  48 

3647  .. 

IM-01 

SEARS 

832245 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  49 

3648  . 

IM-01 

SEARS  

832247 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  50 

3649  .. 

IM-01 

SEARS 

832248 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOUO  SERIES  51 

3650  .. 

IM-01 

SEARS  . _. 

832249 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  52 

3651   . 

IM-01 

SEARS 

832250 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOUO  SERIES  53 

3652  . 

IM-01 

SEARS 

832251 

SEARS  MUNCIPAL  TRUST  CALIFOflNlA  PORTFOLIO  SERIES  54 

3653  . 

IM-01 

SEARS 

8:t?2S2 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOUO  SERIES  55 

3654  .. 

IM-01 

SEARS 

8322S4 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERIES  56 

.36^•)  .. 

IM-01 

SEARS  _„•. 

8322S6 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLC  SERIES  57 

3R56 

IM-01 

SEARS  

832256 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERCS  58 

3657 

IM-01 

SEARS 

832258 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERCS  50 

3658  . 

IM-01 

SEARS  

723545 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERCS  6 

3659  . 

IM-01 

SEARS 

854275 

SEARS  MUNCIPAL  TRUST  CALIFOHNIA  PORTFOLIO  SERCS  61 

3660  . 

IM-01 

SEARS _ 

854276 

SEARS  MUNCIPAL  TRLiST  CALIFORNIA  PORTFOUO  SERCS  62 

3661   . 

(M-OI 

SEARS  

854277 

SEARS  MUNCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERCS  63 
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Count 


3662 
3663 
3664 

JDOO 

3667 
3668 
3668 
3670 
3671 
3672 
3673 
3674 
3675 
3676 
3677 
3678 
3679 
3680 
3681 
3682 

3683  . 

3684  . 

3685  . 

3686  . 

3687  . 

3688  . 

3689  . 

3690  . 

3691  . 

3692  . 

3693  . 

3694  . 

3695  . 

3696  . 

3697  . 

3698  . 

3699  . 

3700  . 

3701  . 

3702  . 

3703  . 

3704  . 

3705  . 

3706  . 

3707  ., 

3708  . 

3709  .. 

3710  .. 

3711  .. 

3712  .. 

3713  .. 

3714  .. 

3715  .. 

3716  .. 

3717  .. 

3718  .. 

3719  .. 

3720  .. 

3721  .. 

3722  .. 

3723  .. 

3724  .. 

3725  .. 

3726  .. 

3727  .. 

3728  .. 

3729  .. 

3730  .. 

3731  .. 

3732  .. 

3733  ... 

3734  ... 

3735  ... 

3736  ... 

3737  ... 

3738  ... 

3739  ... 

3740  ... 

3741  ... 

3742  ... 

3743  ... 


Group 


IM-0 

IM-0 

IM-O 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IU-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-O 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 


Complex 


SEARS  

SEARS  

SEARS  

SEARS ™. 

SEARS  

SEARS  

SEARS  

SEARS „ 

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS „ 

SEARS  

SEARS  

SEARS , 

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS „ 

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS 

SEARS  

SEARS  

SEARS  

SEARS 

SEARS  

SEARS  „ 

SEARS 

SEARS  .„ 

SEARS 

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS 

SEARS  

SEARS  .._ 

SEARS 

SEARS  

SEARS  

SEARS „ 

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS ™ 

SEARS 

SEARS  

SEARS  

SEARS „ 

SEARS  

SEARS  

SEARS  


CIK 


Name 


854278  SEARS  MUNICIPAL  TRUST  CAUFORNIA  PORTFOLIO  SERIES  64 

854279  SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  65 

854280  SEARS  MUNtCIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  66 
874768  SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  67 
830760  SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  68 
832756  SEARS  MUNICIPAL  TRUST  CAUFORNIA  PORTFOUO  SERIES  69 
839375  SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  70 
730043  SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  » 
733272  SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  15 
745898     SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  16 

828585  SEARS  MUNICIPAL  TRUST  COLORADO  PORTFOLIO  SERIES  1 

828586  SEARS  MUNICIPAL  TRUST  COLORADO  PORTFOUO  SERIES  2 

828587  SEARS  MUNICIPAL  TRUST  COLORADO  PORTFOLIO  SERIES  3 
838546     SEARS  MUNICIPAL  TRUST  CONNECTICUT  PORTFOLIO  SERIES  1 

839576  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  1 
839585     SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOUO  SERIES  10 
883485     SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  11 

839577  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  2 

839578  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOUO  SERIES  3 

839579  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  4 

839580  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  5 

839581  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  6 

839582  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  7 

874627  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  8 

874628  SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  9 
885389     SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  12 
728349     SEARS  MUNICIPAL  TRUST  DISCOUNT  PORTFOLIO  SERIES  3 
750207     SEARS  MUNICIPAL  TRUST  FIN  QUA  INS  CO  INSURED  CA  SERIES  6 
739593     SEARS  MUNICIPAL  TRUST  FIN  GUA  INS  CO  INSURED  LG  TERM  SER  4 
737792     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INS  CA  SER  3 

753893     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INS  CAUF  SERIES  8 
739592     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  CA  SERIES  1 
751803     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  CA  SERIES  7 
748350     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  LG  TERM  SERIES  1 1 
740817     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  LG  TERM  SERIES  7 

741321  SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  LG  TERM  SERIES  8 

741322  SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  CA  SER  4 
747652     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  CALIF  SER  5 
740964     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  10 
737790     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LQ  TERM  SER  2 
739590     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  5 
740860     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  6 
745408     SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  9 
741318     SEARS  MUNICIPAL  TRUST  FINL  GUAR  INS  CO  INSURED  CA  SERIES  2 

819907  SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  1 

819908  SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  2 

819909  SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  3 

826559  SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  4 

826560  SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  5 

828536  SEARS  MUNICIPAL  TRUST  GEORGIA  PORTFOLIO  SERIES  1 

828537  SEARS  MUNICIPAL  TRUST  GEORGIA  PORTFOUO  SERIES  2 
836198     SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  1 

836200  SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  2 

836201  SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  3 

836202  SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  4 

836203  SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  5 

836204  SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  6 

836205  SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  7 
839356     SEARS  MUNICIPAL  TRUST  IDAHO  PORTFOLIO  SERIES  1 

875299     SEARS  MUNICIPAL  TRUST  INSD  NEW  YORK  INTERM  TERM  SERIES  1 
875294     SEARS  MUNICIPAL  TRUST  INSD  PENNSYLVANIA  INTERM  TERM  SERIES  1 
838479     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  2 
877423     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  3 
836181     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  4 
885724     SEAnS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  5 
888905     SEARS  MUNICIPAL  TRUST  INSURED  CAUFORNIA  INTERM  TERM  SER  6 
891099     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  7 
894086     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  8 
894067     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  9 
874475     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERMEDIATE  SER  1 
758763     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  1 1 
761246     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  12 
763829     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  13 
"766423     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  14 
766422     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  15 
766424     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  16 
766885     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  17 
770203     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  18 
773644     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  19 
777353     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  20 
783183     SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  22 
785109  I  SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  23 
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Cou 

« 

Qrmp 

Conpiax 

CIK 

Nam 

3744   . 

IM-01 

SEARS _... 

786111 

SEARS  MUNtCtPAL  TRUST  INSURED  CALIFORNIA  SERIES  2S 

3745  . 

llifM)1 

SEARS  - -._ 

7861 12 

SEARS  MUNtCtPAL  TRUST  INSURED  CALIFORNIA  SERIES  26 

3746 

IM-01 

SEARS 

7861 T3 

SEARS  MUNiaPAL  TRUST  INSURED  CALIFORNIA  SERIES  27 

3747  . 

IM-01 

SEARS  

785114 

SEARS  MUNIOPAL  TRUST  INSURED  CALIFORNIA  SERIES  28 

3748 

IM-01 

SEARS.-...   ._ 

815943 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  30 

3749 

IM-01 

SEARS 

815»44 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  31 

3750 

IM-01 

SEARS — 

815945 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  32 

3751    . 

IM-01 

SEARS 

815946 

SEARS  MUNtaPAL  TRUST  INSURED  CALIFORNIA  SERIES  33 

3752  . 

IM-01 

SEARS -     ..... 

815947 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  34 

3753    J 

IM-01 

SEARS  .._ _. 

815948 

SEARS  MUNtaPAL  TRUST  INSURED  CALIFORNIA  SERIES  35 

3754  .; 

IM-01 

SEARS  

815949 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  36 

3755 

IM-01 

SEARS 

815950 

SEARS  MUNtCIPAL  TRUST  INSURED  CALIFORNIA  SERIES  37 

3756  ., 

IM-01 

SEARS 

815961 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  38 

3757    J 

IM-01 

SEARS 

832260 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  39 

3758  . 

IM-01 

SEARS  

832261 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  40 

3759    J 

IM-01 

SEARS 

832262 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  41 

3760    1 

IM-01 

SEARS  - 

832263 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  42 

3761    J 

)M-01 

SEARS 

854281 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  43 

3762  . 

IM-01 

SEARS 

828554 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  44 

3763  . 

IM-01 

SEARS- „..    

828553 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  45 

3764  . 

IM-01 

SEARS 

828579 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  46 

3765  . 

IM-01 

SEARS- — . 

828S60 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  47 

3786  . 

IM-01 

SEARS -     _     -. 

840562 

SEARS  MUNCIPAL  TRUST  INSURED  CALIFORNIA  SERIES  48 

3767 

IM-01 

SEARS 

833167 

SEARS  MUNtCIPAL  TRUST  INSURED  CALIFORNIA  SERIES  49 

3768 



IM-01 

SEARS 

878145 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  50 

3769  . 

IM-01 

SEARS 

832275 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  51 

3770  . 

IM-01 

SEAfiS 

832277 

SEARS  MUNtCIPAL  TRUST  INSURED  CALIFORNIA  SERIES  52 

3771   . 

IM-01 

SEARS — 

879915 

SEARS  MUNtCIPAL  TRUST  INSURED  CALIFORNIA  SERIES  53 

3772  . 

IM-01 

SEARS 

880547 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  54 

3773 

IM-01 

SEARS 

880068 

SEARS  MUIWJIPAL  TRUST  INSURED  CALIFORNIA  SERIES  55 

3774 

IM-01 

SEARS ™ 

880869 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  56 

3775  . 

IM-01 

SEARS 

880870 

SEARS  MUNtCtPAL  TRUST  INSURED  CALIFORNIA  SERIES  57 

3776  . 

IM-01 

SEARS  - 

882416 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  56 

3777  . 

IM-01 

SEARS 

888906 

SEARS  MUNtCIPAL  TRUST  INSURED  CALIFORNIA  SERIES  58 

3778  . 

IM-01 

SEARS 

888907 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  60 

3779  .. 

IM-01 

SEARS „      . 

891096 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  61 

3780  ., 

IM-01 

SEARS 

891097 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  62 

3781  .. 

IM-01 

SEARS „ 

893176 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  63 

3782  .. 

IM-01 

SEARS  

894085 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  64 

3783  . 

IM-01 

SEARS  

840903 

SEARS  MUNICIPAL  TRUST  INSURED  FLORIDA  SERIES  1 

3784  . 

IM-01 

SEARS  „ L     

878147 

SEAFfS  MUNICIPAL  TFHJST  INSURED  FLORIDA  SERIES  10 

3786 

IM-01 

SEARS 

84090S 

SEARS  MUNICIPAL  TRUST  INSURED  FLORIDA  SERIES  2 

3786  .. 

IM-01 

SEARS „    „     — 

840906 

SEARS  MUNICIPAL  TRUST  INSURED  FLORIDA  SERIES  3 

3787  .. 

IM-01 

SEARS.-    . 

840908 

SEARS  MUNICIPAL  TRUST  INSURED  FLOR'DA  SERIES  4 

3788  .. 

IM-01 

SEARS 

840911 

SEARS  MUNICIPAL  TRUST  INSURED  FLORIDA  SERIES  6 

3789  .. 

IM-01 

SEARS  .- 

874629 

SEAF»S  MUNICIPAL  TRUST  INSURED  FLORIDA  SERIES  7 

3790  .. 

IM-01 

SEARS 

874630 

SEARS  MUNICIPAL  TRUST  INSURED  FLORIDA  SERIES  8 

3791   .. 

IM-01 

SEARS  .- „        

825632 

SEARS  MUNICIPAL  TRUST  INSURED  FLORIDA  SERIES  9 

3792  .. 

IM-01 

SEARS 

797733 

SEARS  MUNICIPAL  TRUST  INSURED  INTERM  LONG  TERM  SERIES  24 

3793  .. 

IM-01 

SEARS 

785100 

SEARS  MUNtCIPAL  TRUST  INSURED  INTERMEDIATE  LONG  TERM  SER  21 

3794  .. 

IM-01 

SEARS 

785101 

SEARS  MUNtCIPAL  TRUST  INSURED  INTERMEDIATE  LONG  TERM  SER  22 

3795  .. 

IM-01 

SEARS 

797731 

SEAf?S  MUNICIPAL  TRUST  INSURED  INTERMEDIATE  LONG  TERM  SER  23 

3796  .. 

IM-01 

SEARS 

785066 

SEARS  MUNICIPAL  TF»UST  INSURED  INTERMEDIATE  TEFJM  SERCS  10 

3797  .. 

IM-01 

SEARS  - 

785075 

SEARS  MUNICIPAL  TRUST  INSURED  INTERMEDIATE  TERM  SERIES  11 

3798  .. 

IM-01 

SEARS 

838478 

SEARS  MUNICIPAL  TRUST  INSURED  INTERMEDIATE  TERM  SERIES  12 

3799  .. 

IM-01 

SEARS 

833165 

SEARS  MUNICIPAL  TRUST  INSURED  INTERMEDIATE  TERM  SERIES  13 

3800  .. 

IM-01 

SEARS  

891095 

SEARS  MUNICIPAL  TRUST  INSURED  INTERMEDIATE  TERM  SERIES  14 

3801   .. 

IM-01 

SEARS  

753032 

SEARS  MUNtCIPAL  TRUST  INSURED  LONG  TERM  BONDS  SERIES  1 

3802  .. 

IM-01 

SEARS 

784832 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  11 

3803  .. 



IM-01 

SEARS  ._ 

764538 

SEARS  MUNtCIPAL  TRUST  INSURED  LONG  TERM  SERIES  12 

3804  .. 

IM-01 

SEARS  

764828 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  13 

3805  .., 

IM-01 

SEARS 

768911 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  14 

3806  H 

IM-01 

SEARS 

749743 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  16 

3807    J 

IM-01 

SEARS _._ 

7B3181 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  18 

3808  .4 

IM-01 

SEARS 

785132 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  20 

3809  ., 

IM-01 

SEARS 

785134 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  21 

3810  .. 

IM-01 

SEARS  - 

785135 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  22 

3811  .. 

IM-01 

SEARS  - 

785138 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  23 

3812  .. 

IM-01 

SEARS 

786139 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  24 

3813  .. 

IM-01 

SEARS 

785140 

SEARS  MUNICIPAL  TFIUST  INSURED  LONG  TERM  SERIES  25 

3814  .. 

IM-01 

SEARS  

786141 

SEARS  MUNICIPAL  TRUST  IfiSURED  LONG  TERM  SERIES  26 

3815  .. 

IM-01 

SEARS  - 

797742 

SEARS  MUNtCIPAL  TRUST  INSURED  LONG  TERM  SERIES  28 

3816  . 



IM-01 

SEARS 

797745 

SEARS  MUNtCIPAL  TRUST  INSURED  LONG  TERM  SERIES  30 

3817  .. 



IM-01 

SEARS 

797746 

SEARS  MUNtCIPAL  TRUST  INSURED  LONG  TERM  SERIES  31 

3818  .. 



IM-01 

SEARS 

797747 

SEARS  MUNtCIPAL  TRUST  INSURED  LONG  TERM  SERIES  3a 

3819  .. 



IM-01 

SEARS 

797748 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  33 

3820  .. 



M-OI 

SEARS 

807343 

SEARS  MUNCIPAL  TRUST  INSURED  LONG  TERM  SERIES  34 

3821   .. 



IM-01 

SEARS 

807344 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  35 

3822  .. 



IM-01 

SEARS .....„.™ 

807346 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  36 

3823  .. 



IM-01 

SEARS 

873291 

SEARS  MUNCIPAL  TRUST  INSURED  LONG  TERM  SERIES  37 

3824  „ 



IM-01 

SEARS .. 

78S059 

SEARS  MUNICIPAL  TRUST  WSURED  LONG  TERM  SERIES  38 

3625  .. 

IM-01 

SEARS 

785080 

SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM  SERIES  39 

/ 
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APPENDOt  A— Part  B—Untt  Investikent  Trusts— Continued 


SEARS  MUMCiPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TBUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNiCiPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICiPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNIC»>AL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MU»«CIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  ML»nClPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNICiPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICiPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPM.  TRUST 
SEARS  MUNCIPM.  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCTM.  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNICiPAL  TRUST 
SEARS  MUNiCiPAL  TRUST 
SEARS  MUNICIPAL  TRUST 
SEARS  MUNCIPAL  TRUST 
SEARS  MUNCiPM.  TRUST 
SEARS  MUMCVAL  TRUST 
SEARS  klUNCIPAL  TRUST 


INSURED  LONG  TERM  SERIES  40 
INSURED  LONG  TERM  SERIES  41 
INSURED  LONG  TERM  SERIES  42 
INSURED  LONG  TERM  SERIES  43 
INSURED  MULTIPLE  MATURfTY  PRG  SER  4 
INSURED  MULTIPLE  MATURITY  PROG  SER  fl 
INSURED  NEW  JERSEY  INTERM  TERM  SER  t 
INSURED  NEW  JERSEY  SERIES  1 
INSURED  NEW  JERSEY  SERIES  10 
INSURED  NEW  JERSEY  SERCS  2 
INSURED  NEW  JERSEY  SERIES  3 
INSURED  NEW  JERSEY  SERIES  4 
INSURED  NEW  JERSEY  SERES  5 
INSURED  NEW  JERSEY  SERIES  6 
INSURED  NEW  JERSEY  SERIES  8 
INSURED  NEW  JERSEY  SERIES  8 
INSURED  NEW  YORK  SER€S  1 
INSURED  NEW  YORK  SERIES  >0 
INSURED  NEW  YORK  SERIES  2 
INSURED  NEW  YORK  SERIES  3 
INSURED  NEW  YORK  SERIES  4 
INSURED  NEW  YORK  SERIES  S 
INSURED  NEW  YORK  SERIES  6 
INSURED  NEW  YORK  SERIES  7 
INSURED  NEW  YORK  SERIES  KNEW 
INSURED  NEW  YORK  SERIES  • 
INSURED  PENNSYLVANIA  SERIES  1 
INSURED  PENNSYLVANIA  SERIES  2 
»*SURED  PENNSYLVANIA  SERIES  3 
INSURED  PENNSYLVANIA  SERIES  4 
INSURED  PENNSYLVANIA  SERIES  5 
INSURED  PENNSYLVANIA  SERIES  6 
INSURED  PENNSYLVANIA  SEMES  7 
INSURED  PENNSYLVANIA  SERES  8 
INSURED  TEXAS  PORTFOLIO  SERIES  8 
INSURED  TEXAS  PORTFOLIO  SER«S  9 
INTERM  LONG  TERM  PORTPOUO  SER  36 
INTERM  LONG  TERM  PORTPOUO  SERIES  36 
INTERMEDIATE  LONG  TERM  PORT  SERIES  38 
INTERMEDIATE  LONG  TERM  PORT  SERIES  41 
INTERMEDIATE  LONG  TERM  PORT  SERIES  43 
INTERMEDIATE  LONG  TERM  PORT  SERCS  43 
KANSAS  PORTFOLIO  SERIES  1 
KENTUCKY  PORTFOLIO  SERES  1 
KENTUCKY  PORTFOLIO  SERES  2 
LONG  TERM  MUNICIPAL  PORTFOLKD  SER  ttO 
LONG  TERM  PORTFOLIO  SER  108 
LONG  TERM  PORTFOLX3  SERES  1 
LONG  TERM  PORTFOLIO  SERES  10 
LONG  TEFIM  PORTFOLIO  SERES  100 
LONG  TERM  PORTFOUO  SERES  101 
LONG  TERM  PORTFOUO  SERES  102 
LONG  TERM  PORTFOUO  SERES  104 
LONG  TERM  PORTFOLIO  SERES  106 
LONG  TERM  PORTFOLIO  SERES  106 
LONG  TERM  PORTFOUO  SERES  107 
LONG  TERM  PORTFOLIO  SERES  106 
LONG  TERM  PORTFOUO  SERES  11 
LONG  TERM  PORTFOLIO  SERES  111    ' 
LONG  TERM  PORTFOUO  SERES  112 
LONG  TERM  PORTFOLIO  SERES  113 
LONG  TEFIM  PORTFOLIO  SERES  114 
LONG  TERM  PORTFOUO  SERES  115 
LONG  TEFIM  PORTFOUO  SERES  116 
LONG  TERM  PORTFOUO  SERES  117 
LONG  TEFIM  PORTFOUO  SERES  118 
LONG  TERM  PORTFOLIO  SERES  lit 
LONG  TERM  PORTFOUO  SERES  19 
LONG  TERM  PORTFOLIO  SERES  t2t 
LONG  TERM  PORTFOLIO  SERES  121 
LONG  TERM  PORTFOLIO  SERES  122 
LONG  TERM  PORTFOUO  SERES  12S 
LONG  TERM  PORTFOUO  SERES  126 
LONG  TERM  PORTFOUO  SERES  13 
LONG  TERM  PORTFOLIO  SERES  t4 
LONG  TERM  PORTFOLIO  SERES  18 
LONG  TERM  PORTFOUO  SERC8  1« 
LONG  TERM  PORTFOLC  SERES  17 
LONG  TERM  PORTFOUO  SERES  IS 
LONG  TERM  PORTFOUO  SERES  18 
LONG  TERM  PORTFOUO  SERES  f 
LONG  TERM  PORTFOLO  SERIES  20 
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Co 

rt 

Group 

CompliB 

CtK 

N«n« 

3000 

IM-01 

SCARS  

741319 

SEARS  MUNICIPAL  TRUST  LONO  TERM  PORTfOUO  SCRtES  21 

3900 

*».»*. 

HM-OI 

SEARS  

741323 

SEARS  MUNIC»»AL  TRUST  LONO  TERM  PORTFOLIO  SERIES  22 

3010 

IM-01 

SEARS  

744733 

SEARS  MUNICIPAL  TRUST  LONO  TERM  PORTFOUO  SERIES  23 

^    Q 

3011 

•»..... 

l«iM>1 

SCARS 

746414 

SEARS  MUNICIPAL  TRUST  LONG  TCTM  PORTFOUO  SERIES  24 

D    O 

3012 

IM-01 

SEARS  

746661 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  25 

3013 



IM-01 

SCARS  

747325 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  26 

3014 

« 

IM-01 

SCARS  

747664 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  27 

301S 



IM-01 

SCARS  

748220 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  28 

3016 

~ 

IM-01 

SEARS 

71868B 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  3 

3017 



IM-01 

SEARS 

752370 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  31 

3010 



IM-01 

SEARS  

753825 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  38 

3019 

IM-01 

SEARS 

718887 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  4 

3080 

IM-01 

SEARS 

764771 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  40 

.3921 

— 

IM-01 

SEARS  

784770 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  41 

3082 

M-01 

SEARS 

766745 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  42 

r^  r> 

3083 



IM-01 

SEARS  .:r 

766878 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  43 

s  s 

3024 

IM-01 

SEARS 

768684 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  44 

\J   kJ 

392S 

.- 

IM-01 

SEARS 

770463 

SEARS  MUNICIPAL  TRUST  LONO  TERM  PORTFOUO  SERIES  45 

3986 

IM-01 

SEARS , 

770464 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  46 

3087 

IM-01 

SEARS  

772035 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  47 

3080 

IM-01 

SEARS 

775978 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  48 

r-       ^ 

3080 

IM-01 

SEARS 

719718 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  5 

5  1 

3030 

IM-01 

SEARS 

778976 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  50 

3031 

IM-01 

SEARS  ....          

780418 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  51 

3032 



IM-01 

SEARS 

783182 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTRXX)  SERIES  52 

3933 

IM-01 

SEARS „     

783836 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  53 

3934 

IM-01 

SEARS  

785116 

SEAhS  municipal  TRUST  LONG  TERM  PORTFOUO  SERIES  54 

3936 

— 

IM-01 

SEARS 

785117 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  55 

3936 

IM-01 

SEARS 

785120 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  56 

3937 

IM-01 

SEARS __. 

785119 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  57 

3036 

IM-01 

SEARS 

785121 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  58 

3030 



IM-01 

SEARS 

785122 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  50 

3040 

IM-01 

SEARS 

719728 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  6 

3041 

IM-01 

SEARS 

791883 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  60 

M  D 

3042  . 



IM-01 

SEARS 

791894 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  61 

f  1  PS 

3043 

•M-OI 

SEARS 

791895 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  62 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  64 

vl    1   1 

3044 



IM-01 

SEARS „..    

791897 

3045 

IM-01 

SEARS 

797714 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  6S 

3046  . 

IM-01 

SEARS „ 

797716 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  68 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  67 

3047 

IM-01 

SEARS 

797717 

1   A 

3048 



IM-01 

SEARS . 

797718 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  66 

1   O 

3040  . 



IM-01 

SEARS 

797719 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  60 

3050  . 



IM-01 

SEARS 

719724 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  7 

3051  . 



IM-01 

SEARS „     

807261 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  70 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  71 

3058  . 



IM-01 

SEARS 

807262 

3053  . 

IM-01 

SEARS 

807263 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  72 

3064  . 



IM-01 

SEARS „.           _     . 

807264 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SER€S  73 

3056  . 



IM-01 

SEARS 

807265 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERCS  74 

3056  . 



IU-01 

SEARS  

807266 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  75 

3067  . 



IM-01 

SEARS  

807267 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  78 

3058  . 



IM-01 

SEARS 

807268 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  77 

3050  . 

IM-01 

SEARS 

807260 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  78 

393 

3960  . 

lM-01 

SEARS 

807271 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  79 

3061  . 

•M-OI 

SEARS „_    ..   

721857 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  8 

3068  . 

lM-01 

SEARS _    

807272 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  80 

3963  . 



IM-01 

SEARS 

643692 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  81 

3064  . 



IM-01 

SEARS „ 

843603 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  82 

3966  . 

IM-01 

SEARS  

843604 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  83 

3966  . 

Nu-01 

SEARS 

843695 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  84 

3967  . 

IM-01 

SEARS ..     

843697 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  86 

3968  . 

IM-01 

SEARS „.         

843686 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  86 

3969  . 

IM-01 

SEARS  

843699 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  87 

39?0  . 

.»... 

IM-01 

SEARS 

643701 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  88 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  88 

3971  . 

IM-01 

SEARS _. 

843702 

3072  . 



IM-01 

SEARS  .._..   

721860 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  9 

3073  . 

IM-01 

SEARS 

843704 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  90 

3074  . 

— 

IM-01 

SEARS  .„..    ._ 

843706 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  91 

3076  . 

— 

IM-01 

SEARS 

843708 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  92 

3076  . 

— 

IM-01 

SEARS „. 

843709 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  83 

3077  . 

IM-01 

SEARS  

854482 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  94 

3076  . 

— 

IM-01 

SEARS „     

854484 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  95 

3079  . 



IM-01 

SEARS „.. 

854485 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  96 

3000  . 

IM-01 

SEARS „..    .   . 

854486 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  97 

3981  . 
3968  . 



IM-01 

SEARS . 

854487 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOUO  SERIES  96 

IM-01 

SEARS 

854488 

SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  00 

3963  .. 

— 

IM-01 

SEARS  . 

791896 

SEARS  MUNICIPAL  TRUST  LONG  TERN  PORTFOLIO  SERIES  63 

39M  .. 

•— 

IM-01 

SEARS _    

836180 

SEARS  MUNICIPAL  TRUST  LOUISIANA  PORTFOUO  SERIES  1 

3006  . 

3086  . 

3087  , 
3080  . 

— 

IM-01 

SEARS „.     „   

825627 

SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO  SERIES  11 

— 

IM-01 

SEARS _.      .   . 

825628 

SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOUO  SERIES  12 

— 

IM-01 

SEARS  

825630 

SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOUO  SERIES  13 

— 

IM-01 

SEARS 

825631 

SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOUO  SERIES  14 

Ml 

3000  . 

IM-01 

SEARS .       .        ._      .. 

874631     SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOUO  SERIES  15 
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Court 


3990 

3091 
3992 
3993 

3964 

3996 

3997 

IfkDQ 

4000 

4001 
4003 
4003 
4004  . 
4006  . 

4006  . 

4007  . 
4006  . 

4009  . 

4010  . 

4011  . 

4012  . 

4013  . 

4014  . 

4015  . 

4016  . 

4017  . 
4016  . 
4019  . 
4060  . 


Gnoup 


M-01 

IM-01 

IM-0 

IM-0 

IM-0 

tM-0 

IM-0 

IM-0 

IM-0 


4002 
4068 
4064 
4066 

40S6 
4027 


iM-« 

M-01 

M-0 

IM-01 

IM-0 

IM-0 

IM-O 

HUM) 

IM-O 

M-O 

IM-0 

IM-O 

IM-0 

IM-O 

IM-O 

IM-O 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 


M-0 


4060  „ 
4090  „ 

4031  ... 

4032  ... 

4033  .... 

4034  „ 

4035  ... 

4036  .... 

4037  .... 
4036  „.. 

4039  „.. 

4040  .... 

4041  _.. 

4042  .„. 

4043  .... 

4044  .... 

4045  .... 

4046  ..„ 

4047  .... 

4048  ..„ 

4049  .... 

4060  . ... 

4061  .... 

4062  .._ 

4053  .... 

4054  _.. 

4055  -.. 

4066  .... 

4067  ._ 

4058  

4059  

4060  

4061  

4062  

4063  

4064  

4065  ..;.. 

4066  

4067  ._.. 

4068  .._. 
4068  

4070  .._. 

4071  ..... 


Ctmplm 


IM-O 
IM-0 
IM-01 
M-«1 


M-O 
M-0 
M-01 


M-0- 

M-OI 

MM) 

M-0 

M-O 

IM-0 

M-O 

IM-0 

IM-0 

M-O 

IM-0 

IM-0 

M-O 

IM-O' 

M-0 

IM-0 

M-O 

IM-01 

IM-0 

M-0 

IM-0 

IM-0 

IM-0 

IM-0 

M-0 

M-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

M-0 

IM-0 

IM-0 

M-0 

M-O 

IM-0 

IM-0 


SEARS. 
SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS. 

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  ...„ 

SEARS  

SEARS  ..._. 

SEARS 

SEARS  

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS.. 

SEARS. 

SEARS  

SEARS  ...„. 

SEARS  

SEARS  

SEARS  

SEARS 

SEARS  ..„„ 

SEARS  .-.- 

SEARS  ....„ 

SEARS  ..„.. 

SEARS  ...„. 

SEARS 

SEARS 

SEARS  

SEARS  ....„ 

SEARS  

SEARS 

SEARS  .„... 

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  

SEARS  . 

SEARS  

SEARS 

SEARS  . 

SEARS  . 

SEARS  

SEARS  . 


CIK 


Nmm 


874032     SEARS  MUNICIPAL  trust  MARYLAND  PORTFOOOSEReS  16 
706563     SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO  SERIES  8 
766610    SEARS  MUN1C»>AL  TRUST  MASSACHUSETTS  PORTFOLIO  SERCS  5 
768811     SEARS  MUNICIPAL  TRUST  MASSACHUSETTS  PORTFOLIO  SERIES  6 
785143    SEARS  MUNICIPAL  TRUST  MASSACHUSETTS  PORTFOLIO  SERIES  7 
829052    SEARS  MJJNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SEH  6 
829898    SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  1 
829948     SEARS  MUNCPAL  TRUST  MICHIGAN  PORTFOLIO  SEH«S  2 
829950     SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  3 
829961     SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERCS  4 
829953     SEARS  MU»«CIPAL  TRUST  MICHIGAN  PORTFOLO  SERIES  8 
837126    SEARS  MUNCIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  7 
839373    SEARS  MUNCIPAL  TRUST  MISSISS»W  PORTFOLIO  SERIES  1 
841573    SEARS  MUNICIPAL  TRUST  MISSOURI  PORTFOLIO  SERCS  1 
780501     SEARS  MUNICIPAL  TRUST  MULTt  STATE  PROG  SER  14  CA  MUN  PORT  21 
720494     SEARS  MUNICIPAL  TRUST  MULTI  STATE  PROGRAM  SERIES  1 
748372    SEARS  MUNOPAL  TRUST  MULTI  STATE  PROGRAM  SERIES  10 
751212    SEARS  MUNCIPAL  TRUST  MULTI  STATE  PROGRAM  SERIES  1 1 
756875     SEARS  MUNICIPAL  TRUST  MULTI  STATE  PROGRAM  SERIES  13 
760577     SEARS  MUNICIPAL  TRUST  MULTIPLE  MATURITY  PROGRAM  SERCS  13 
761243    SEARS  MUNCIPAL  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  14 
753891     SEARS  MUNICIPAL  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  8 
7S5668    SEARS  MUNCIPAL  TRUST  MULTIPLE  MAT  JRITY  PROGRAM  SERIES  » 
640677     SEARS  MUNCIPAL  TRUST  NEBRASKA  PORTFOLIO  SERIES  1 
840678     SEARS  MUNCIPAL  TRUST  NEBRASKA  PORTFOLIO  SERIES  2 
»406a0     SEARS  MUNICIPAL  TRUST  NEBRASKA  PORTFOLIO  SERIES  3 
8*4083    SEARS  MUNICIPAL  TRUST  NEW  HAMPSHIRE  PORTFOLIO  SERIES  1 
788968     SEARS  MUNCIPAL  TRUST  NEW  JERSEY  PORTFOLKJ  9ER  8 
«eei4     SEARS  MUNICIPAL  TRUST  NEW  JERSEY  PORTFOUO  SeWeS  10 
786V44     SEARS  MUNICIPAL  TRUST  NEW  JERSEY  PORTF0LK3  SERIES  9 
a0O»46     SEARS  MUNICIPAL  TRUST  NEW  MEXICO  PORTFOLK}  9BMK  1 
8aM16    SEARS  MWCIPAL  TRUST  NEW  MEJMCO  PORTFOLIO  SEW6S  2 
918910    SEARS  MUNC»»AL  TRUST  NEW  YORK  INTERM  L6  TB»M  9ER«8  1 
81W11     SEARS  MUNIOPAL  TRUST  NEW  YORK  INT6fiMED«TE  LONG  TERM  aw  » 
873093    SEARS  MUNCIPAL  TRUST  NEW  YORK  INTfRMEWATE  TERM  SER«t  1 
886361     SEARS  MUNICIPAL  TRUST  NEW  YORK  INTBfM6DiATE  TERM  SERiaat 
773645    SEARS  MUNCIPAL  TRUST  NEW  YORK  POHTFOUO  SERIES  16 
777361     SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  17 
780428    SEARS  MUNCIPAL  TRUST  NCW  YORK  PORTFOLC  SERMS  18 

786145  SEARS  MUNIOPAL  TRUST  NEW  YORK  PORTPOUO  XfmS  19 

786146  SEARS  MUNCIPAL  TRUST  NEW  YORK  POHTFOLKD  SERIES  20 

825257  SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  21 
839038     SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERCS  22 

825258  SEARS  MUNK^IPAL  TRUST  NEW  YORK  PORTFOLC  SERIES  23 
825260  SEARS  MWUCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERCS  24 
a262«1  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLC  SERIES  25 
82S262  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOUO  SERIES  26 
832270  SEARS  MUNIOPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  27 
832272  SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLC  SERCS  28 
832274  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  29 
832276    SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLK3  SERIES  30 

832278  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  31 

832279  SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLtO  SERIES  32 

832280  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOUO  SERIES  39 
832282  SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERCS  34 
832284  SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  36 
867268  SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  36 
867270  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERCS  37 
825250  SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLO  SERIES  38 
830756  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOUO  SERIES  39 
839564     SEARS  MUNCIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  40 

835190  SEARS  MUNCIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  1 
835199     SEARS  MUNCIPAL  TRUST  NORTH  CAROLINA  PORTFOUO  SERIES  10 

835191  SEARS  MUNCIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  2 

835 1 92  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  3 

835193  SEARS  MUNCIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  4 

835194  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  5 

835195  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOUO  SERIES  8 

835196  SEARS  MUNCtf»AL  TRUST  NORTH  CAROLINA  PORTFOliO  SERIES  7 

835197  SEARS  MUNCIPAL  TRUST  NORTH  CAROLINA  PORTFOUO  SERtES  8 

8351 98  SEARS  MUNCIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  9 

828567  SEARS  MUNCIPAL  TRUST  OHIO  PORTFOLIO  SERIES  1 

828568  SEARS  MUNCIPAL  TRUST  OMC  PORTFOLO  SERIES  2 

828569  SEARS  MUNCIPAL  TRUST  OHO  PORTFOLO  SERIES  3 

828570  SEARS  MUNICIPAL  TRUST  OHtO  PORTFOUO  SERIES  4 
828572    SEARS  MUNCIPAL  TRUST  OHIO  PORTFOLO  SERIES  5 

835202  SEARS  MUNCIPAL  TRUST  OKLAHOMA  PORTFOUO  SERIES  1 

835203  SEARS  MUNC^JAL  TRUST  OKLAHOMA  PORTFOUO  SERIES  2 

835204  SEARS  MUNCIPAL  TRUST  OKLAHOMA  PORTFOUO  SERIES  3 

838476  SEARS  MUNCIPAL  TRUST  OREGON  PORTFOUO  SERIES  2 

838477  SEARS  MUNCIPAL  TRUST  OREGON  PORTFOUO  SERIES  3 
825639    SEARS  MUNCIPAL  TRUST  PENNSYUANIA  PORTFOLO  SERIES  1 1 
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785315 

82564C 
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766552 

766660 

839563 

846355 

838432 

838493 

853170 

853171 

853173 

844061 

878878 

878680 

819904 

874635 

838515 

878877 

878879 

819905 

819906 

826541 

826543 

826544 

840925 

840926 

825607 

825606 

825609 

838528 

825615 

838549 

716270 

830764 

785110 

785115 

756937 

840909 

791896 

835607 

872065 

836182 

828559 

797703 

853172 

740810 

740318 

766556 

826542 

107930 

872177 

877673 

875747 

895778 

866536 

882444 

892871 

776007 

889241 

884185 

876878 

884140 

888123 

869317 

882540 

869543 

873633 

874502 

878555 

880671 

882198 

866753 

778414 

866766 

893666 

784850 

351512 

711774 

715799 


Nam« 


SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  INTERMEDIATE  TERM  SER  1 

SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  10 

SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  12 

SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  13 

SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  14 

SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  8 

SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  9 

SEARS  MUNICIPAL  TRUST  PUERTO  RICO  PORTFOLIO  SERIES  1 

SEARS  MUNICIPAL  TRUST  RHODE  ISLAND  PORTFOLIO  SERIES  1 

SEARS  MUNICIPAL  TRUST  SOUTH  CAROLINA  PORTFOLIO  SERIES  1 

SEARS  MUNICIPAL  TRUST  SOUTH  CAROLINA  PORTFOLIO  SERIES  2 

SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  1 

SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  2 

SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  4 

SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  5 

SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOUO  SERIES  6 

SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  7 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  1 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  10 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  11 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  12 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  13 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  2 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  3 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  4 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  6 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  7 

SEARS  MUNICIPAL  TRUST  VERMONT  PORTFOLIO  SERIES  2 

SEARS  MUNICIPAL  TRUST  VERMONT  PORTFOLIO  SERIES  3 

SEARS  MUNICIPAL  TRUST  VIRGINIA  PORTFOLIO  SERIES  13 

SEARS  MUNICIPAL  TRUST  VIRGINIA  PORTFOLIO  SERIES  14 

SEARS  MUNICIPAL  TRUST  VIRGINIA  PORTFOLIO  SERIES  15 

SEARS  MUNICIPAL  TRUST  WASHINGTON  PORTFOLIO  SERIES  1 

SEARS  MUNICIPAL  TRUST  NEW  JERSEY  PORTFOLIO  SERIES  11 

SEARS  TAX  EXEMPT  INVESTMENT  TR  CONNECTICUT  MUN  PORT  SER  2 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HIGH  YIELD  PORT  SER  1 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  CALIFORNIA  SF'    24 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  CAUFORNIA  '        29 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  CALIFORNIA  J  -R  9 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  FLORIDA  SER  5 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  LONG  TERM  SER  27 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  NEW  JERSEY  SER  7 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG  TERM  MUN  PORT  SER  109 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LOUISIANA  MUN  PORT  SER  3 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MINNESOTA  MUN  PORT  SER  1 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT  TERM  MUN  PORT  SER  31 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TENNESSEE  MUN  PORT  SER  3 

SEARS  TAX  EXEMPT  INVT  TR  FIN  GUAR  INS  CO  INSURED  CA  SER  4 

SEARS  TAX  EXEMPT  INVT  TR  FINL  GUA  INS  CO  INS  CA  SER  2 

SEARS  TAX  EXEMPT  INVT  TR  VIRGINIA  MUN  PORTFOLIO  SERIES  8 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  5 

WITTER  DEAN  TAX  EXEMPT  TRUST  FIRST  SERIES 

INSURED  MUN  SEC  TR  51ST  D  S  S27  NY  NAV  IN  S  7  »  NJ  NAV  I  S  4 

INSURED  MUN  SEC  TR  NEW  YORK  NAV  INS  SER  9  4  NJ  NAV  INS  SER  6 

INSURED  MUN  SEC  TR  NY  NAV  INS  SER  8  NJ  NAV  INS  SER  5 

INSURED  MUN  SEC  TR  SE  31  NY  NAV  INS  SE  13  &  NJ  NAV  INS  SE  9 

INSURED  MUN  SEC  TR  SERS  25  &  NY  NAVIGATOR  INSURED  SERIES  4 

INSURED  MUNICIPAL  SECURIT  SE  23  NY  NA  IN  SE  10  NJ  NA  IN  SE  7 

INSURED  MUNICIPAL  SECURITIES  TRUS  SER  30  4  NY  NAV  INS  SER  12 

INSURED  MUNICIPAL  SECURITIES  TRUST  14TH  DISCOUNT  SERIES 

INSURED  MUNICIPAL  SECURITIES  TRUST  NEW  YORK  NAVIG  INS  SER  6 

INSURED  MUNICIPALS  SEC  TR  SE  29  NY  NA  IN  SE  11  NJ  NA  IN  SE  8 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  5 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  9 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  10 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  11 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  12 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  2 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  3 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  4 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  6 

MORTCSAGE  SECURITIES  TRUST  CMO  SERIES  7 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  8 

MORTGAGE  SECURITIES  TRUST  CMO  SERIES  I 

MUNICIPAL  SEC  TR  HIGH  INC  SER  1  HIGH  INC  SERS  5  6  7  6  4  9 

MUNICIPAL  SEC  TR  MULTl  STATE  SER  40  SER  49  4  77TH  DISCOUNT  S 

MUNICIPAL  SECURITIES  SERIES  53  4  MULTI  STATE  SERIES  42 

MUNICIPAL  SECURITIES  TR  SER  30  4  41ST  DISCOUNT  SERIES 

MUNICIPAL  SECURITIES  TRUST  SERIES  9 

MUNICIPAL  SECURITIES  TRUST  10TH  DISCOUNT  SERIES 

MUNICIPAL  SECURITIES  TRUST  12TH  DISCOUNT  SERIES 
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726470 

732671 

735353 

3S5440 

737922 

747545 
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744730 

749501 

751576 

752422 

757492 

760561 
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764023 
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777622 

841718 

791031 

792862 

796488 
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806629 
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824211 

826203 
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829811 
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807206 

809798 
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788158 
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777494 

783405 

786769 

744449 

788912 

790494 

791901 

793574 

796287 

799067 

812849 

816228 

824613 

830976 

745892 

833119 

837484 

842451 

843498 

845522 

846672 

849397 

851739 


Name 


MUNICIPAL  SECURITIES  TRUST  14TH  CMSCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  16TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  18TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  19TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  1ST  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  21  ST  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  23  &  25TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  23RD  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  24TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  26TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  28TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  29TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  31ST  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  32ND  DISCOUNT  SERIES^ 
MUNICIPAL  SECURITIES  TRUST  33HD  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  34TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  37TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  39TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  40  AND  68TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  44TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  45TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  47TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  49TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  51  ST  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  52ND  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  54TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  56TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  57TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  58TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  59TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  60TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  61  ST  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  62ND  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  63RD  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  64TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  65TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  6TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  8TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  FOURTH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SER  2 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  10 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  11 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  12 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  13 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  3 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  4 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  5 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  6 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  7 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  8 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  9 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  1 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  10 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  11 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  12 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  13 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  14 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  15 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  16 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  17 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  18 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  19 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  2 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  20 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  21 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  22 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  23 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  24 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  25 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  26 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  27 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  28 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  29 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  3 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  30 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  31 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  32 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  33 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  34 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  35 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  36 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  37 
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Count 


4236 
4237 
4238 
4239 
4240 
4241 
4242 
4243 
4244 
4245 
4246 
4247 
4243 
4249 
4250 
4251 
4252 
4253 
4254 
4255 
4256 
4257 
4256 
4259 
4260 
4261 
4262 
4263 
4264 
4265 
4266 
4267 
4268 
4269 
4270 
4271 
4272 
4273 
4274 
4275 
4276 
4277 
4278 
4279 
4280 
4281 
4282 
4283 
42S4 
4285 
4286 
4287 
4288 
4289 
4290 
4291 
4292 
4293 
4294 
4295 
4296 
4297 
4298 
4299 
4300 
4301 
4302 
4303 
4304 
4305 
4306 
4307 
4308 
4309 
4310 
4311 
4312 
4313 
4314 
4315 
4316 
4317 
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Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
)M-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Cotnplex 


BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAP  STEARNS 
BEA.q  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAP  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEAR  STEARNS 
BEA.n  STEARNS 
BEAR  STEARNS 
GLtCKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLtCKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLtCKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLtCKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 
GLICKENHAUS  . 


CIK 


853008 

861068 
749074 
751196 
752366 
755879 
757769 
759246 
355836 
276896 
352417 
353064 
353868 
701821 
702774 
705458 
707902 
714564 
715796 
718439 
310188 
730611 
737025 
740965 
750716 
754035 
766035 
766303 
773019 
779237 
313739 
767811 
790018 
792450 
797643 
801327 
808243 
810671 
832575 
838541 
317700 
844421 
845556 
846673 
849866 
851949 
853595 
863446 
318015 
872002 
874821 
878643 
895431 
318525 
319451 
350096 
845774 
852287 
711720 
356372 
774550 
778204 
7»4144 
779130 
779132 
827886 
858427 
748547 
743137 
834388 
763615 
649391 
732777 
810908 
790143 
794143 
845519 
664321 
744496 
765233 
768839 
768606 


Name 


MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  38 
MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  39 
MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  4 
MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  5 
MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  6 
MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  7 
MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  8 
MUNICIPAL  SECURITIES  TRUST  MULTl  STATE  SERIES  9 
MUNICIPAL  SECURITIES  TRUST  SECOND  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  1 
MUNICIPAL  SECURITIES  TRUST  SCRIES  10 
MUNICIPAL  SECURITIES  TRUST  SERIES  11 
MUNICIPAL  SECURITIES  TRUST  SERIES  12 
MUNICIPAL  SECURITIES  TRUST  SERIES  13 

MUNICIPAL  SECURITIES  TRUST  SERIES  14  &  5TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  15  4  7TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  16  &  9TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  17  A  11TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  18  &  13TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  19  &  15TH  DISCOUNT  SERIES 
MUNICIPAL  StCURITIES  TRUST  SERIES  2 

MUNICIPAL  SECURITIES  TRUST  SERIES  20  &  17TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  21  &  20TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  22  &  22ND  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  24  &  27TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  25  &  30TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  26  &  35TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  27  &  3CTH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  28  &  SSTH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  29  &  40TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  3 

MUNICIPAL  SECURITIES  TRUST  SERIES  31  &  42N0  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  32  &  43RO  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  33  &  4eTH  DISCOUNT  SERIES 
MUNICIPAL  StCURITIES  TRUST  SERIES  34  &  4eTH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  35  &  5CTH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  36  &  53RD  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  37  &  5oTH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  38  &  66TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  39  &  67TH  DISCOUNT  SERIES 
MUNICIPAL  StCURITIES  TRUST  SERIES  4 

MUNICIPAL  SECURITIES  TRUST  SERIES  41  &  69  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  42  &  70TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  43  4  71  ST  DISCOUNT  SER 
MUNICIPAL  SECURITIES  TRUST  SERIES  44  4  72ND  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  45  4  73RD  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  46  4  74TH  DISCOUNT  SER 
MUNICIPAL  SECURITIES  TRUST  SERIES  48  4  76TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  5 

MUNICIPAL  SECURITIES  TRUST  SERIES  50  4  78TH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  51  4  79TH  DISCOUNT  SER 
MUNICIPAL  SECURITIES  TRUST  SERIES  52  4  MULTl  STATE  SERIES  41 
MUNICIPAL  SECURITIES  TRUST  SERIES  54  4  MULTl  STATE  SERIES  43 
MUNICIPAL  SECURITIES  TRUST  SERIES  6 
MUNICIPAL  SECURITIES  TRUST  SERIES  7 
MUNICIPAL  SECURITIES  TRUST  SERIES  8 

MUNICIPAL  SECURITIES  TRUST  SHORT  INTERMEDIATE  TERM  SERIES  1 
MUNICIPAL  SECURITIES  TRUST  SHORT  INTERMEDIATE  TERM  SERIES  2 
MUNICIPAL  SECURITIES  TRUST  TENTH  DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  THIRD  DISCOUNT  SERIES 
EMPIRE  ST  f/o.JN  EXE  TR  SER  69  4  EMPIRE  ST  MUN  EXE  TR  GUAR  SE  1 
EMPIRE  STA'^E  MUN  EXEMPT  TRU  SER  71  4  GUARANTEED  INTERM  SER  1 
EMPIRE  STATE  MUN  EXEMPT  TRUS  GUARANTEED  SERIES  25  26  27  4  28 
EMPIRE  STA^E  MUN  EXEMPT  TRUST  GUARANTEED  SER  18  19  20  4  21 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED  SER  22  4  SER  70 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED  SER  35 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED  SER  51  52  53  4  54 
EMPIRE  STATE  MUN  EXEMPT  TRUST  SER  61  62  63  64  4  65 
EMPIRE  STATE  MUN  EXEMPT  TRUST  SERIES  56  57  58  59  4  60 
EMPIRE  STA^^E  MUNICIPAL  EXEMPT  TR  GUARANTEED  SERIES  37  4  38 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TR  GUARANTEED  SERS  4  5  6  7  4  8 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRT  GUARANTEED  SERS  45  46  447 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRT  GUARANTEED  SERS  55  56  4  57 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  EMPIRE  MAXIMUS  AMT  SER  A 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SER  23  4  24 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SER  29  4  30 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SER  44 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SER  60  4  61 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  1 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  10 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  11 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  12 
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Count 


4318 
4319 
4320 
4321 
4322 
4323 
4324 
4325 
4326 
4327 
4328 
4329 
4330 
4331 

4332  . 

4333  . 

4334  . 

4335  . 

4336  . 

4337  . 

4338  . 

4339  . 

4340  . 

4341  . 

4342  . 

4343  . 

4344  . 

4345  . 

4346  . 

4347  . 

4348  . 

4349  .. 

4350  .. 

4351  .. 

4352  .. 

4353  . 

4354  . 

4355  .. 

4356  .. 

4357  .. 

4358  .. 

4359  . 

4360  . 

4361  .. 

4362  .. 

4363  .. 

4364  .. 

4365  .. 

4366  . 

4367  .. 

4368  .. 

4369  .. 

4370  .. 

4371  . 

4372  .. 

4373  ... 

4374  .. 

4375  ... 

4376  ... 

4377  ... 

4378  ... 

4379  ... 

4380  ... 

4381  .. 

4382  ... 

4383  .. 

4384  ... 

4385  ... 

4386  .. 

4387  , 

4388  .... 

4389  .... 

4390  ... 

4391  .... 

4392  .... 

4393  .... 

4394  .... 

4395  .... 

4396  .... 

4397  .... 

4398  .... 

4399  .... 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


glickenhaus 
glickenhaus 
glickenhaus 

glickenhaus 

glickenhaus 

glickenhaus 

glickenhaus 

glickenhaus 

glickenhaus 

glickenhaus 

glickenhaus  , 

glickenhaus  . 

glickenhaus  . 

glickenhaus  , 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  . 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  ., 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glk:kenhaus  .. 

glickenhaus  ., 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  .. 

glickenhaus  ... 

glickenhaus  ... 

glk;kenhaus  ... 

glickenhaus  ... 

glickenhaus  ... 

glickenhaus  ... 

glickenhaus  ... 

glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  ... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glckenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glickenhaus  .... 
glk:kenhaus  .... 
glickenhaus  .... 


CIK 


Name 


768607  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  13 
770954  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  14 
770956  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  15 
771016  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  16 
774551  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  18 
775876  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  18 
753129  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  2 
775992  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  20 
779133     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  23 

790155  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  25 

790156  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  26 
794146     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  27 
794145     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  29 
753128     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  3 
807962     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  31 

807997  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  32 
808000     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  33 

807998  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  34 

827887  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  36 

827888  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  37 
834892  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  39 
755881  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  4 
834894  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  40 
840594  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  41 
840593  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  42 
840576     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  43 

845520  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  45 

845521  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  46 
849398  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  48 
849387  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  49 
757701  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  5 
853384  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  50 
853381  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  51 
853387  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  52 
858428  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  53 
858426  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  55 
893910  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  58 
864320  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  59 
760726  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  6 
664319  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  60 
867913  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  62 
867912  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  63 
884569  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  64 
669748     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  65 

869746  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  66 

869747  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  67 
871233  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  68 
871232  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  69 
761918  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  7 
871231  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  70 
872243  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  71 
872246  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  72 
872255  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  73 
873555  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  74 
873535  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  75 
873557  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  76 
877581  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  77 
877599  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  78 
877598     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  79 

882106  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  80 
882108     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  81 

882107  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  82 
883835  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  83 
883832  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  84 
683830     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  85 

888224  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  86 
888229     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  87 

888225  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  88 
891184     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  89 
764393     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  9 
891182     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  91 

894051  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  92 
894053     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  93 

894052  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  94 
867914     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GURANTEED  SERIES  84 
891283     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GURANTEED  SERIES  90       ' 
277618     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  10 

312214     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  10  11  12  13  A  14 

310166     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  1 1 

310873     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  12 

311415    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  13 

315732  I  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  15  16  17  18  A  19 
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Coi 

■« 

Group 

Cornplw 

CIK 

Name 

4400 
4401 
4402 
AdDS 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IKMtt 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iU-02 

IW-02 

IM-02 

IM-02 

IM-02 

IM-02 

IkMtt 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

G»  ICKENHAUS  

GLICKENHAUS  

GLICKENHAUS  

GLICKENHAUS  

314376 

314863 

316649 

317281 

318007 

319128 

352272 

353122 

353466 

353485 

354881 

356147 

700919 

701269 

702158 

703102 

703103 

704802 

704801 

706124 

706238 

707121 

707901 

709147 

710754 

712156 

714543 

715775 

716828 

717563 

718436 

719450 

721401 

724202 

726677 

729685 

731658 

737770 

740202 

743879 

744732 

745899 

746872 

750704 

761894 

753960 

778203 

351144 

768836 

644165 

774404 

799877 

eiarw 
a^i?90 

790»43 
810774 
796711 
895432 
790942 
89^924 
858239 
889406 
810756 
876881 
895806 

aifi.-wi 

846015 
682522 
W)9712 
864529 
853157 
788848 
810757 
800079 
773814 
729679 
788607 
788911 
796087 
79Sn«5 
795060 
800077 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  17 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  18 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  21 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  22 

4404 
4405 
4408 

GLICKENHAUS  

GLCKENHAUS  

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  23 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  24 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  26 

4407 

GLICKENHAUS    

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  27 

4406 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  28 

4409 
4410 
4411 
4412 
4413 
4414 

GLICKENHAUS  

GLICKENHAUS  

GLICKENHAUS  

GLCKENHAUS  

GLICKENHAUS  

GLICKENHAUS    

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  29 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  30 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  31 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  32 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  33 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  34 

4415 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  35 

4416 

GLICKENHAUS     

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  36 

4417 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  37 

4416 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  38 

4419 
4420 
4421 

GLICKENHAUS  

GLICKENHAUS  

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  39 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  40 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  41 

4422 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  42 

4423 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  43 

4424 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  44 

4425 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  45 

4426 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  46 

4427 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  47 

4428 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  48 

4429 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  49 

4430 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  50 

4431 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  51 

4432 

glk:^enhaus 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  52 

4433 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  53 

4434 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  54 

4435 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  55 

4436 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  56 

4437 
4436 

GLICKENHAUS  „... 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  58 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  59 

4439 

GLICKENHAUS       

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  61 

4440 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  62 

4441 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  63 

4442 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  64 

4443 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  66 

4444 

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  66  67  68  4  69 

4445 
4446 

GLICKENHAUS  

GLICKENHAUS  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  67 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  70 

4447 
4448 
4449 

GLICKENHAUS  

IDS  

KEMPER  

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERS  20  21  22  23  24  &  25 

IDS  LIFE  VARIABLE  LIFE  SEPARATE  ACCOUNT 

KEMPER  BOND  ENHANCED  SEC  TR  SE  13  SE  14  &  SER  15  &  SER  15S 

4450 

KEMPER  

KEMPER  BOND  ENHANCED  SECURITIES  TRUST 

4451 
4452 
4453 
4454 
4455 

KEMPER  

KEMPER  

KEMPER 

KEMPER „. 

KEMPER   

KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SER  5  SUM  SER  6 
KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SER  9  9S  10  4  103 
KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SERIES  114  12 
KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SERIES  2  SUMMIT 
KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SERIES  7  4  SERIES  8 

4456 
4457 

KEMPER  

KEMPER  

KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SUMMIT  SE  4  TOTAL  RETU 
KEMPER  COflPORATE  BOND  TRUST  SERIES  1 

4458 

KEMPER  

KEMPER  DOUBLE  PLAY  TRUST  SERIES  3 

4459 
4460 

KEMPER  

KEMPER  

KEMPER  EQUITY  PORTFOLIO  TRUST  SERIES  3 
KEMPER  EQUITY  PORTFOLKJ  TRUST  SERIES  1 

4461 

KEMPER  

KEMPER  EQUITY  POTFORLIO  TRUST  SERIES  2 

4462 

KEMPER  

KEMPER  GOV  SEC  TR  GNMA  POfl  SER  23  SER  24  4  SER  25  4  FNMA  DEB 

4463 

KEMPER  

KEMPER  GOV  SEC  TR  GNMA  PORT  SER  39  SER  40  4  SER  41  U  S  TREA 

4464 

KEMPER  

KEMPER  GOV  SEC  TR  SE  49  GN  Ml  POR  SE  50  GN  POR  4  SE  51  FO  IN 

446S 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TR  GNMA  PORTFOLIO  SER  26  27  4  2 

4466 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TR  GNMA  POHTFOLK3  SER  28  29  30 

4467 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TR  GNMA  SE  42443  US  TR  SE  44445 

4468 
4469 

KEMPER  

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TR  SER  34  GNMA  SER  35  4  SER  36 
KEMPER  GOVERNMENT  SECURITIES  TRUST  FNMA  DEBENTURE  SERIES  3 

4470 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORT  SER  31  32  4  33 

4471 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORT  SERIES  12  4  13 

4472 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORT  SERIES  21  4  22 

4473 

KEMPER 

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTF  SER  17  4  SE  18 

4474 
4475 

KEMPER  .„ „ 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SER  7  8  9 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  1 

4476 

KEMPER  

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  10 

4477 
4478 
4479 
4480 
4461 

KEMPER 

KEMPER  .„ 

KEMPER _„. 

KEMPER „. 

KEMPER 

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  POflTFOLKD  SERIES  11 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLC  SERIES  14 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  15 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  16 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  18 
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Court 


Group 


4482  

IM-Oi 

4483  .„ 

l»*-02 

4484   _ 

IM-02 

4485  

IIUM32 

4486  „ 

lllM)2 

4487   

IM-02 

4488  

IM-02 

4489   

IM-02 

4490  

IM-02 

4491    

IM-02 

4492  

IM-02 

4493  

IM-02 

4494   

IM-02 

4495  

IM-02 

4496  

IM-02 

4497   

IM-02 

4496  

IM-02 

4499  

IM-02 

4500  

IM-02 

4S01   

IM-02 

4508  

IM-02 

4503  

IM-02 

4504  

IM-02 

4505  

IM-02 

4506  „ 

IM-02 

4507  

IM-02 

4506  

IM-02 

4509  „. 

IM-02 

4510  

IM-02 

4511   

IM-02 

4512  

ll*-02 

4513  

IM-02 

4514  

IM-02 

4515  

IM-02 

4516  

IM-02 

4517  

IM-02 

4518  

IM-02 

4519  

IM-02 

4520  

IM-02 

4521    

IM-02 

4522  

IM-02 

4523  

IM-02 

4524  

IM-Q2 

4525  

IM-02 

4526  

IM-02 

4527  „ 

IM-02 

4528  

9A-02 

4529  ..„ 

IM-02 

4530  

IM-<>2 

4531   

IM-02 

4532  

IM-02 

4533  

IM-02 

4534  „ 

•MJ2 

4535  

m-02 

4536  

IHM» 

4537  _. 

IM-02 

4538  

ai4-02 

4539  

IM-02 

4540  

94-02 

4541 „ 

IM-02 

4542  

IM-02 

4543  „ 

tM-02 

4544  

IM-02 

4545  ._ 

IM-02 

4546  „.. 

IM-02 

4547  

IM-02 

4548  ..„ 

IM-02 

4549  

IM-02 

4650  ..„ 

IM-02 

4551   _. 

IM-02 

4552  

nyi-02 

4553  

IM-02 

4564  „ 

IM-02 

4555  „.. 

IM-02 

4556  

IM-02 

4567  

IM-02 

4558  

IM-02 

4559 

MMtt 

4560  

iM-02 

4661  _    ..„ 

IM-02 

4562  ... 

IM-02 

4563  

IM-02 

Comptai 


KEMPER 
KEMPER, 
KEMPER. 
KEMPER . 
KEMPER , 
KEMPER . 
KEMPER .„ 
KEMPER  „.. 
KEMPER  „. 
KEMPER, 
KEhtf>ER 
KEMPER 
KEMPER 

KEMPER 

KEMPER  

KEMPER  

KEMPER 

KEMPER  

KEMPER  

KEMPER 

KEMPER 
KEMPER 
KEMPER 

KEMPER  

KEMPER  

KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 

KEMPER  

KEMPER 

KEMPER  

KEMPER  

KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 
KEMPER 

KEMPER 

KEMPER 

KEMPER, 

KEMPER. 

KEMPER, 

KEMPER. 

KEMPER. 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER  .„ 

KEMPER  .„ 

KEMPER ._ 

KEMPER™ 

KEMPER™ 

KEMPER  

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER. 

KEMPER 

KEMPER, 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER 

KEMPER 


CIK 


800073 

741030 

800076 

810815 

741031 

760499 

771478 

771933 

729523 

890475 

866481 

878727 

870273 

896010 

874318 

682124 

884249 

886007 

351754 

869683 

810773 

7840S0 

769067 

765676 

882271 

884572 

757225 

821155 

610759 

746060 

769065 

769066 

110706 

778395 

733563 

751315 

751317 

751319 

757195 

757216 

757217 

786675 

766677 

737600 

766062 

778396 

788752 

789738 

737599 

8t03S9 

737806 

737506 

743619 

743461 

743515 

743480 

886278 

757446 

313196 

316883 

317154 

317451 

317619 

318620 

351826 

362030 

363002 

353003 

353973 

353897 

365160 

366164 

360046 

3G00d6 

368032 

367284 

367286 

367383 

702087 

702083 

T02064 

703772 


Name 


KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 


GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  19 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  2 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLC  SERIES  20 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  24 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERiES  3 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  4 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  5 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  6 

GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLK)  SERIES  8 

GOVERNMENT  SECURITIES  TRUST  SER  46  47  48 

GOVN  SEC  TR  SER  37  GNMA  PORT  SER  38  US  TREY  PORT  FNMA 

INSURED  CORP  TRUST  SERIES  3 

INSURED  CORPORATE  TRUST  SERIES  1 

INSURED  CORPORATE  TRUST  SERIES  10 

INSURED  CORPORATE  TRUST  SERIES  2 

INSURED  CORPORATE  TRUST  SERIES  4  «  SERIES  6 

INSURED  CORPORATE  TRUST  SERIES  6  A  SERCS  7 

INSURED  CORPORATE  TRUST  SERIES  8  &  9 

INVESTORS  LIFE  »<SURANCE  CO 

TAXEXININCTRSEA73KETXEXINWTRMUST  SE43 

TAX  EX  IN  TR  SH  IN  TE  SE  17  4  MU  ST  SE  37  4  KE  TAX  EX 

TAX  EX  INC  TR  MU  ST  SE  A  36  KEM  TA  EX  IN  TR  MU  S  S  24 

TAX  EX  INC  TR  SH  IN  TE  SE  16  IN  TE  SE  3  4  MU  ST  SE  36 

TAX  EX  INC  TR  SHT  INTER  TERM  SER  8  4  MUL  STATE  SER  19 

TAX  EX  INSURED  IN  TRUST  SERIES  A-80  4  MUL  ST  SER  46 

TAX  EXE  INS  INCOME  TR  SER  A  81  4  MULTI  STATE  SER  48 

TAX  EXEMPT  IN  TR  SH  INT  TE  SE  10  INS  INC  TR  MU  ST  S  9 

TAX  EXEMPT  INC  TR  SH  INT  TER  SE  4  MU  ST  SE  38  SE  A-53 

TAX  EXEMPT  INCOME  MU  ST  SER  33  4  SH  INTER  TER  SE  14 

TAX  EXEMPT  INCOME  TR  SER  72  4  SHORT  INTER  TER  SER  1 

TAX  EXEMPT  INCOME  TR  SERCS  83  4  MULTI  STATE  SER  27 

TAX  EXEMPT  »«COME  TR  SERIES  84  4  MULTI  ST  SERIES  30 

TAX  EXEMPT  INCOME  TRUST 

TAX  EXEMPT  INCOME  TRUST  MUL  ST  SE  21  SH  INT  TERM  SE  9 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  1 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  10 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  1 1 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  12 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  13 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  14 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  15 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  16 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  18 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SER€S  2 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  20  SER  81 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  22 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  28 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  29  nu 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  3 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  31 

TAX  EXEUPJ  INCOME  TRUST  MULTI  STATE  SERCS  4 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERCS  5 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  6 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  7 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  8 

TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  9 

TAX  EXEMPT  INCOME  TRUST  NATIONAL  SERIES  74 

TAX  EXEMPT  INCOME  TRUST  SE  79  INC  TR  SH  WT  TER  SER  6 

TAX  EXEMPT  INCOME  TRUST  SERIES  11 

TAX  EXEMPT  INCOME  TRUST  SERIES  12 

TAX  EXEMPT  INCOME  TRUST  SERIES  13 

TAX  EXEMPT  INCOME  TRUST  SERIES  14 

TAX  EXEMPT  »»COME  TRUST  SERIES  16 

TAX  EXEMPT  INCOME  TRUST  SERIES  18 

TAX  EXEMPT  INCOME  TRUST  SERIES  21 

TAX  EXEMPT  INCOME  TRUST  SERIES  22 

TAX  EXEMPT  INCOME  TRUST  SERIES  23 

TAX  EXEMPT  INCOME  TRUST  SERIES  24 

TAX  EXEMPT  INCOME  TRUST  SERIES  25 

TAX  EXEMPT  INCOME  TRUST  SERIES  26 

TAX  EXEMPT  INCOME  TRUST  SERIES  27 

TAX  EXBMPT  INCOME  TRUST  SERIES  28 

TAX  EXEMPT  INCOME  TRUST  SERIES  29 

TAX  EXEMPT  INCOME  TRUST  SERIES  30 

TAX  EXEMPT  WCOME  TRUST  SERIES  31 

TAX  EXEMPT  INCOME  TRUST  SERIES  32 

TAX  EXEMPT  INCOME  TRUST  SERIES  33 

TAX  EXEMPT  INCOME  TRUST  SERIES  34 

TAX  EXEMPT  INCOME  TRUST  SERIES  35 

TAX  EXEMPT  INCOME  TRUST  SERIES  36 

TAX  EXEMPT  INCOME  TT«JST  SERIES  37 

TAX  EXEMPT  INCOME  TRUST  SERIES  38 
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Count 


Oreup 


ConpitK 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER  .>. 

KEMPER  _ 

KEMPER  _ 

KEMPER  _ 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER  

KEMPER  

KEMPER  

KEMPER  

KEMPER  

KEMPER  

KEMPER 

KEMPER  

KEMPER  ...... 

KEMPER 

KEMPER  ...... 

KEMPER 

KEMPER  

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER  

KEMPER  

KEMPER 

KEMPER  

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER  

KEMPER 

KEMPER  

KEMPER 

KEMPER 

KEMPER 

KEMPER  

KEMPER  

KEMPER 

KEMPER 

KEMPER 

KEMPER  

KEMPER 

KEMPER  

KEMPER 

KEMPER  

KEMPER 


CIK 


4Sft> 

45eii 
4se: 

4501 

466(1 

45711 

457 

457; 

467;i 

457< 

4571 1 

45711 

45r 

45711 

4571 

450 

468 

466; 

46S 

458' 

450 

458( 

458 

4581 

4581 

458 

450 

45« 

46a 

45» 
45« 
459 

45ff 

469(1 
45« 
460 
460 

46a 

4601 
460 
460 
460 

460 
460 
460 

461h 

461 

46i; 

461: 

461 
4611  i 

46111 

461 

46111 

46111 

46211 

462 

462' 

4621 

462' 

462i 

462(1 

462 

4621 

4621 

4631 

463 

463 

4631 

463 

463> 

4631 

463 

4631 

4631 


464 
464 
464 


4641 


IM-02 
IM-02 

M-oe 
iM-oe 

M-OS 
K4-02 
WMtt 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


7W771 
703770 
706447 
705446 
705446 
706444 
706463 
706460 
706462 
706652 
706856 
708855 
711006 
711003 
711004 
711007 
715266 
715266 
715264 
715263 
718403 
718402 
718401 
718400 
722050 
722048 
722067 
722066 
736446 
736463 
736464 
736465 
746046 
746040 
746046 
757444 
757445 
757447 
768064 
765678 
765682 
746047 
757443 
762994 
821154 
858233 
864726 
801347 
853155 
860259 
762995 
775848 
893737 
859664 
872196 
801360 
796365 
850078 
868707 
890930 
721064 
762996 
784048 
894333 
888252 
871528 
871006 
877722 

CIUVJOO 

874685 
877042 
879870 
888453 
888454 
761893 
856284 
872425 
882514 
895036 
762993 
766063 
766065 


KEMPER  TAX  EXBHIPT  INCOME  TRUST  SERIES  30 

KEMPER  TAX  EXEMPT  MCOME  TRUST  SERIES  40 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERtES  41 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  42 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  43 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  44 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  45 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  46 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  47 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  48 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  49 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  50 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  51 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  52 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  53 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  54 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  56 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  56 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  57 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  56 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  59 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  60 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  61 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  62 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  63 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  64 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  66 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  66 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  67 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  68 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  69 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  70 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  71 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  73  SHORT  INT  TERM  SE  2 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  74 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  77  /lU 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  78 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  80 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  82 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SH  INT  TERM  SE  7  MUL  ST  SE  17 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SHORT  INTERM  TERM  SERIES  11 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SR  75  4  SHORT  INTER  TERM  SR  3 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SR  76  4  SHORT  INTER  TERM  SR  4 

KEMPER  TAX  EXEMPT  INS  INC  SER  A29&MULT  ST  SER  3&9  &  KEM  TA  E 

KEMPER  TAX  EXEMPT  INS  INC  TR  SE  A-55  SE  A-56  &  MUL  ST  SE  15 

KEMPER  TAX  EXEMPT  INS  INCOME  TR  SE  A  66  4  MUL  ST  SE  24  SE  40 

KEMPER  TAX  EXEMPT  INSUR  INCOME  TRU  SER  A  69  4  MUL  STA  SER  27 

KEMPER  TAX  EXEMPT  INSURED  IN  TR  A-49  MUL  ST  12  SH  INTE  TE  15 

KEMPER  TAX  EXEMPT  INSURED  INC  TR  SE  A-64  A-65  4  MUL  ST  SE  22 

KEMPER  TAX  EXEMPT  INSURED  INC  TR  SE  A-67  4  MUL  ST  SE  25  4  41 

KEMPER  TAX  EXEMPT  INSURED  INC  TR  SER  A-31  INS  INC  TR  MU  ST  4 

KEMPEP  TAX  EXEMPT  INSURED  INC  TR  SER  A-36  4  MULTI  SERIES  8 

KEMPER  Tax  exempt  INSURED  INC  TRU  SER  A  85  4  MUL  STAT  SER  55 

KEMPER  lAA  EXEMPT  INSURED  INCOME  TR  MULTI  STATE  SER  23 

KEMPEB  To*  EXEMPT  INSURED  INCOME  TR  MULTI  STATE  SER  35  444 

KEMPER  1  ^  EXEMPT  INSURED  INCOME  TR  SE  A-50  4  MULTI  STATE  13 

KEI-PER  1 K*  EXEMPT  INSURED  INCOME  TR  SER  A  44  MULTI  ST  SER  28 

KEMPER  T-M  EXEMPT  INSURED  INCOME  TR  SER  A-57  56  MULTI  ST  16 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A-72  4  MUL  ST  SER  30 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A-84V  4  MU  ST  SER  54 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SERIES  A-1  MULTI  ST  34 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SERIES  A-32  MULTI  ST  5 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SERIES  A-40  MULT)  ST  10 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SR  A-86  4  MULTI  ST  SR  56 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SR  A-82  4  MULTI  ST  SR  50 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUS  SER  A-74  MU  ST  SER  33 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULT  STA  SER  32 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SE  39 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SER  31 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SER  36 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SER  38 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SER  41 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SER  51 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SER  53 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SERIES  1 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SERIES  21 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SERIES  37 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SERIES  44 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SERIES  57 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTI  STATE  SERS  2 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SE  A-33  SE  6 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SER  A  35  MUL  ST  SE  7 
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Cownt 


4646 

4647 

4646 

4649 

4650 

4651 

4652 

4653 

4654 

ASK 

4656 

4657 

4656 

4659 

4660  . 

466t 

4682  . 

4663  . 

4664  . 

4665  . 

4666  . 

4667  . 

4668  . 

4669  . 

4670  . 

4671  . 

4672  . 

4673  . 

4674  . 

4675  . 
4678  . 
4677  . 

4878  . 

4879  .. 

4880  .. 

4881  .. 

4682  .. 

4683  .. 

4684  .. 
4085  .. 
4886  .. 
4687  .. 


4689 
4690 
4691 
4692 
4693 
4694 
469S 


4697  

4698  

4699  

4700  

4701  

4702  

4703  

4704  

4705  

4706  

4707 

4708  

4709  

4710  

4711  

4712  

4713  

4714  

4715  

4716  

4717  

4718  

4719 

4720  

4721  

4722  

4723  

4724  

4725  

4726  

4727  


Group 


<M-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-OS 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Cooiptail 


KEMPER  .„ 
KEMPER  .„ 
KEMPER  .._. 
KEMPER  .._ 
KEMPER  ._. 

KEMPER 

KEMPER  ..... 

KEMPER  

KEMPER  „... 
KEMPER  ...„ 
KEMPER  .„.. 

KEMPER  

KEMPER  .._. 

KEMPER  

KEMPER 

KEMPER 

KEMPER  _... 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER  

KEMPER  .„... 

KEMPER  

KEMPER 

KEMPER 

KEMPER 


CIK 


KE»ff>ER 

KEMPER  

KEMPER  

KEMPER _ 

KEMPER 

KEMPER  , 

KEMPER 

KEMPER  

KEMPER 

KEMPER 

KEMPER 

KEMPER  .„ 

KEMPER  

KEMPER 

I^MPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER „ 

KEMPER „ 

KEMPER  

KEMPER 

KEMPER 

KEMPER  .„ 

KEMPEH _ 

KEMPER 

KEMPEH  

MERRILLL  LYNCH 
MERRILLL  LYNCH 
MERRILLL  LYNCH 
MERRILLL  LYNCH 
MERRIUL  LYNCH 
MERRILLL  LYNCH 
MERRIUX  LYNCH  , 
MERRILLL  LYNCH  . 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE „ 

NIKE 

NIKE „ 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE „ _.. 

NIKE 

NIKE 

NIKE „„ „. 

NIKE 

NIKE _...j 

NIKE 

NIKE ...._ 


724207  KEMPER  TAX  EXEMPT  INSURED  INCOME  trust  SERIES  A  2 
751336  KEMPER  TAX  EXEMPT  WSURED  INCOME  TRUST  SERIES  A  25 
766064  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  34 
776847  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  37 
798364  KEMPER  TAX  EXEMPTINSURED  INCOME  TRUST  SERIES  A  43 
798363  KEMPER  TAX  EXEIbWT  INSURED  INCOME  TRUST  SERIES  A  45 
821 151  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  54 
826399  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  60 
862625  KEMPEH  TAX  EXEMPT  »*SURED  INCOME  TRUST  SERIES  A  68 
888720  KEMPER  TAX  EXEMPT  »ISURED  INCOME  TRUST  SERIES  A  83 
895037  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  87 
732733     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-10 

746041  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-16 

746042  KEMPEH  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-17 

746043  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-18 
7460*4  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRtJST  SERIES  A-19 
746045  KEMPEH  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-20 
751327  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-21 
757228  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-2e 
757227  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-27 
757226  KEMPEH  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-2e 
724206  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-3 
757222  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-30 
784047     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-39 

727225  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-4 
784062     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-41 
801353     KEMPER  TAX  EXfcMPT  INSURED  INCOME  TRUST  SERIES  A-48 

727226  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-5 
718836     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-51 

727227  KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIK  A-6 
858271     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERKS  A-SS 
732732     KEMPER  TAX  EXEMPT  l>«UREO  INCOME  TRUST  SERMS  A-7 
867576     KEMPER  TAX  EJCMPT  INSURED  INCOME  TRUST  SERSS  A-71 
•72426     IttMPER  TAX  EXEMPT  INSURED  »ICOME  TRUST  SCRiaS  A-75 
73e336     KEMPER  TAX  E)«MPT  INSURED  INCOME  TRUST  SCRiaS  All 
739346     KEMPER  TAX  E)«eMPT  INSURED  WCOME  TRUST  SERIES  At2 
73e:»4     KEMPER  TAX  EXEMPT  INSURED  WCOME  TRUST  SCRKS  A13 
739386     KEMPER  TAX  EX6MPT  INSURED  INCOME  TRUST  SCRieS  A14 
736326     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A15 
751331     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERI«  A22 
751333    KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A23 
751335     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A24 
732731     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  AS 
732734     KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A9 
801346     KEMPER  TX  EX  INS  IN  TR  SE  A-47  KEMPER  TX  EX  IN  TH  INT  PEN  SE 
796336    KEMPER  TX  EX  IN  TR  MU  ST  SE  25  KE  TX  EX  INS  IN  TR  SE  A-«2  & 
810761     KEMPER  TXEXINCTRSEe5KETXEXINCTRMUSTSE36«KET 
880572     KEMPER  TX  EX  INS  IN  TR  MU  ST  SE  42  KE  TX  EX  INS  IN  TR  SE  A-7 
853156     KEMPER  TX  EX  INS  IN  TR  SE  A  62  KE  TX  EX  INS  INTR  MU  ST  SE  19 
825400    KEMPER  TX  EX  INS  IN  TR  SE  A59  A  MU  ST  SE  17  SE  86  »  MU  ST  38 
877612     KEMPER  TX  EX  INS  IN  TR  SE  MU  ST  SE  40  KE  TX  EX  INS  IN  TR  SE 
864924     KEMPER  TX  EX  INS  INC  TR  SEH  A  70  »  MU  ST  SE  28  MU  ST  SE  42 
883579     KEMPER  TX  EXE  INS  INC  TR  MUL  ST  SER  45  KEMPER  TX  EXE  INC  TR 
886132     KEMPER  TX  EXEM  INS  INC  TR  MU  ST  SE  4fl  »  KEM  TX  EXE  INC  TR  MU 
881777     KEMPER  TX  EXM  INS  INC  TR  SER  A-79  «  MUL  ST  SER  43  »  DKEMPEH  T 
704768     DEFINED  ASSET  FUNDS  MUNICIPAL  (NVT  TH  FD  MON  PYMT  SER  241 
759<565    MERRH-a  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  B 
845001     MERRILLL  LYNCH  LIFE  'NSURANCE  COMPANY 

880793  MERRILU  LYNCH  LIFE  VARlAStE  ANNUTY  SEPARATE  ACCOUNT  A 

880794  MERRlLa  LYNCH  LIFE  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  B 
875246  MERHIUL  LYNCH  LIFE  VARIABLE  ANNUNITY  SEPARATE  ACCOUNT 
318352     MERRILLL  LYNCH  VARIABLE  ANNUITY  ACCOUNT 

889799     MERRILLL  LYNCH  VARIABLE  LIFE  SEPARATE  ACCOUNT 

893752     FIRST  TR  SPE  SIT  TH  SE  47  FiH  TH  US  TREA  SEC  TR  SH  INT  SE  I 

869600     FIRST  TR  SPE  SITUATKJNS  TR  SE  5  GREAT  LAKES  »  GR  4  TREA  TR  S 

882406     FIRST  TH  SPE  SITUATK3NS  TR  SER  23  GREAT  PLAINS  LfTIL  TR  SER  1 

868014     FIRST  TR  SPEC  SIT  TR  SER  4  GREAT  LAKES  GROVfTH  &  TREA  TH  SE  1 

879359    FIRST  TR  SPECIAL  S(TS  TR  SE  17  PENN  GRO  &  TREA  SEC  TR  SER  1 

867463     FIRST  TR  SPECIAL  SITUATIONS  TRUST  SER  3  NEBRASKA  G*^H  ft  TREA 

318216     FIRST  TRUST  ADVANTAGE  punD  SEHIES  1 

715777     FIRST  TRUST  ADVANTAGE  FUND  SERIES  2 

717328    FIRST  TRUST  ADVANTAGE  FUND  SERIES  3 

777487     FIRST  TRUST  COMBINED  SERIES  1 

808712     FIRST  TRUST  COMBINED  SERIES  10 

860726     FIRST  TRUST  COMBINED  SERIES  100 

861621     FIRST  TRUST  COMBINED  SERIES  101 

861623     FIRST  TRUST  COMBINED  SERIES  102 

882350    FIRST  TRUST  COMBINED  SERIES  103 

862372     FIRST  TRUST  COMBINED  SERIES  104 

862351  I  FIRST  TRUST  COMBINED  SERIES  105 

863368     FIRST  TRUST  COMBINED  SERiES  106 

863367  I  FIRST  TRUST  COMBINED  SERIES  107 


i 
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Count 

Group 

Co<T)p4ex 

CIK 

Name 

4728  

IM-02 

NIKE 

863555 

FIRST  TRUST  COMBINED  SERIES  108 

4729  

IM-02 

NIKE  .   

863556 

FIRST  TRUST  COMBINED  SERIES  109 

4730  

IM-02 

NIKE....- _ 

809273 

FIRST  TRUST  COMBINED  SERIES  11 

4731   

IM-02 

NIKE 

864232 

FIRST  TRUST  COMBINED  SERIES  110 

4732  

IM-02 

NIKE _ 

864132 

FIRST  TRUST  COMBINED  SERIES  111 

4733  

IM-02 

NIKE....   .    _... 

864231 

FIRST  TRUST  COMBINED  SERIES  112 

4734  

IM-02 

NIKE „    .     

864751 

FIRST  TRUST  COMBINED  SERIES  113 

4736  

IM-02 

NIKE 

864134 

FIRST  TRUST  COMBINED  SERIES  114 

4738  

IM-02 

NIKE 

866714 

FIRST  TRUST  COMBINED  SERIES  115 

4737  

IM-02 

NIKE 

866713 

FIRST  TRUST  COMBINED  SERIES  116 

4738  

IM-02 

NIKE ^ 

866715 

FIRST  TRUST  COMBINED  SERIES  117 

4739  

IM-02 

NIKE 

867872 

FIRST  TRUST  COMBINED  SERIES  118 

4740  

IM-02 

NIKE 

867871 

FIRST  TRUST  COMBINED  SERIES  119 

4741   

IM-02 

NIKE 

809271 

FIRST  TRUST  COMBINED  SERIES  12 

4742  

IM-02 

NIKE . 

867873 

FIRST  TRUST  COMBINED  SERIES  120 

4743  

IM-02 

NIKE 

868904 

FIRST  TRUST  COMBINED  SERIES  121 

4744  

IM-02 

NIKE 

866906 

FIRST  TRUST  COMBINED  SERIES  122 

4745  . 

IM-02 

NIKE 

868901 

FIRST  TRUST  COMBINED  SERIES  1 23 

4746  

IM-02 

i^lfVC  •••<*>■■■■■••••••••••••••■*•••<> 

869620 

FIRST  TRUST  COMBINED  SERIES  124 

4747  

-  IM-02 

NIKE 

869619 

FIRST  TRUST  COMBINED  SERIES  125 

4748  

IM-02 

NIKc •..•..»».«..■..»»... 

869823 

FIRST  TRUST  COMBINED  SERIES  126 

4749  

IM-02 

NIKE 

870733 

FIRST  TRUST  COMBINED  SERIES  127 

4750  

IM-02 

NIKE  „ 

870734 

FIRST  TRUST  COMBINED  SERIES  128 

4751   

IM-02 

NIKE 

870735 

FIRST  TRUST  COMBINED  SERIES  129 

4752  

IM-02 

NIKE 

809982 

FIRST  TRUST  COMBINED  SERIES  13 

4753  

IM-02 

NIKE „.„ 

872198 

FIRST  TRUST  COMBINED  SERIES  130 

4754  

IM-02 

NIKE 

872199 

FIRST  TRUST  COMBINED  SERIES  131 

4755  

IM-02 

NIKE 

873737 

FIRST  TRUST  COMBINED  SERIES  133    . 

4756  

IM-02 

NIKE .. 

873736 

FIRST  TRUST  COMBINED  SERIES  134 

4757  

IM-02 

NIKE „.. 

873733 

FIRST  TRUST  COMBINED  SERIES  135 

4758  

IM-02 

NIKE 

874756 

FIRST  TRUST  COMBINED  SERIES  136 

4759  

IM-02 

NIKE 

874754 

FIRST  TRUST  COMBINED  SERIES  137 

4760  

IM-02 

NIKE 

874755 

FIRST  TRUST  COMBINED  SERIES  138 

4761   

IM-02 

NIKE 

876587 

FIRST  TRUST  COMBINED  SERIES  139 

4762  

IM-02 

NIKE 

810577 

FIRST  TRUST  COMBINED  SERIES  14 

4763  

IM-02 

NIKE 

876585 

FIRST  TRUST  COMBINED  SERIES  140 

4764  

IM-02 

NIKE 

876563 

FIRST  TRUST  COMBINED  SERIES  141 

4765  

IM-02 

NIKE 

877611 

FIRST  TRUST  COMBINED  SERIES  142 

4766  

IM-02 

NIKE 

877613 

FIRST  TRUST  COMBINED  SERIES  143 

4767  

IM-02 

NIKE 

878861 

FIRST  TRUST  COMBINED  SERIES  144 

4768  

IM-02 

NIKE 

880005 

FIRST  TRUST  COMBINED  SERIES  145 

4769  

IM-02 

NIKE 

880207 

FIRST  TRUST  COMBINED  SERIES  146 

4770  

IM-02 

NIKE 

880303 

FIRST  TRUST  COMBINED  SERIES  147 

4771   

IM-02 

NIKE .„. 

880301 

FIRST  TRUST  COMBINED  SERIES  148 

4772  

IM-02 

NIKE 

880302 

FIRST  TRUST  COMBINED  SERIES  149 

4773  

IM-02 

NIKE... . 

811717 

FIRST  TRUST  COMBINED  SERIES  15 

4774  

IM-02 

NIKE 

880300 

FIRST  TRUST  COMBINED  SERIES  150 

4775  

IM-02 

NIKE 

882396 

FIRST  TRUST  COMBINED  SERIES  151 

4776  

IM-02 

NIKE 

862397 

FIRST  TRUST  COMBINED  SERIES  152 

4777  

IM-02 

NIKE 

882398 

FIRST  TRUST  COMBINED  SERIES  153 

4778  

IM-02 

NIKE...._ 

883777 

FIRST  TRUST  COMBINED  SERIES  154 

4779  

IM-02 

NIKE . 

883775 

FIRST  TRUST  COMBINED  SERIES  155 

4780  

IM-02 

NIKE __   ._.. 

883776 

FIRST  TRUST  COMBINED  SERIES  156 

4781 

IM-02 

NIKE 

886923 

FIRST  TRUST  COMBINED  SERIES  157 

4782  

IM-02 

NIKE 

886910 

FIRST  TRUST  COMBINED  SERIES  158 

4783 

IM-02 

NIKE 

886911 

FIRST  TRUST  COMBINED  SERIES  159 

4784  

IM-02 

NIKE 

811972 

FIRST  TRUST  COMBINED  SERIES  16 

4785  

IM-02 

NIKE 

868091 

FIRST  TRUST  COMBINED  SERIES  160 

4786  

IM-02 

NIKE 

887970 

FIRST  TRUST  COMBINED  SERIES  161 

4787  

IM-02 

NIKE 

888226 

FIRST  TRUST  COMBINED  SERIES  162 

4788  

IM-02 

NIKE  .„ „ 

889669 

FIRST  TRUST  COMBINED  SERIES  163 

4789  

IM-02 

NIKE „    , 

869688 

FIRST  TRUST  COURINFD  (;PRIF<;  1fU                 •  - 

4790  

IM-02 

NIKE 

889687 

FIRST  TRUST  COMBINED  SERIES  165 

4791   

IM-02 

NIKE 

890977 

FIRST  TRUST  COMBINED  SERIES  166 

4792  

IM-02 

NIKE _     .    .. 

891047 

FIRST  TRUST  COMBINED  SERIES  167 

4793  

IM-02 

NIKE -_    ..    . 

891036 

FIRST  TRUST  COMBINED  SERIES  168 

4794  

IM-02 

NIKE 

893347 

FIRST  TRUST  COMBINED  SERIES  169 

4795  

IM-02 

NIKE „ 

811971 

FIRST  TRUST  COMBINED  SERIES  17 

4796  

IM-02 

NIKE  .... 

893542 

FIRST  TRUST  COMBINED  SERIES  170 

4797  

IM-02 

NIKE 

893543 

FIRST  TRUST  COMBINED  SERIES  171 

4798  

IM-02 

NIKE .    . 

894319 

FIRST  TRUST  COMBINED  SERIES  173 

4799  .„ 

IM-02 

NIKE _ _. 

894304 

FIRST  TRUST  COMBINED  SERIES  174 

4800  

IM-02 

NIKE       .   

894307 

FIRST  TRUST  COMBINED  SERIES  175 

4801   

IM-02 

NIKE 

813615 

FIRST  TRUST  COMBINED  SERIES  18 

4802  

IM-02 
IM-02 

NIKE  ......     .„ „. 

NIKE „. 

814191 
784970 

FIRST  TRUST  COMBINED  SERIES  19 

4803  

FIRST  TRUST  COMBINED  SERIES  2 

4804  ....... 

IM-02 

NIKE  .....      _.. 

814447 

FIRST  TRUST  COMBINED  SERIES  20 

4805  - 

IM-02 

NIKE  ..„         . 

814911 

FIRST  TRUST  COMBINED  SERIES  21 

4806  

IM-02 

NIKE 

815908 

FIRST  TRUST  COMBINED  SERIES  22 

4807  

IM-02 

NIKE  .       ..„ 

818009 

FIRST  TRUST  COMBINED  SERIES  23 

4808  -.._. 

IM-02 

NIKE  ._ _ 

819083 

FIRST  TRUST  COMBINED  SERIES  24 

4609  

IM-02 

NIKE  ..„ 

819249 

FIRST  TRUST  COMBINED  SERIES  25 
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Count 


4810 
4811 
4812 
4813 
4814 
4815 
4816 
4817 
4818 
4619 
4820 
4821 
4822 
4823 
4824 
4825 
4826 

4827  . 

4828  . 

4829  . 

4830  . 

4831  . 

4832  . 

4833  . 

4834  , 

4835  . 

4836  . 

4837  . 

4838  . 

4839  . 
4840 

4841  . 

4842  , 

4843  ., 

4844  .. 

4845  .. 

4846  .. 

4847  .. 

4848  .. 

4849  .. 

4850  .. 

4851  .. 
4352  .. 

4853  .. 

4854  .. 

4855  .. 

4856  .. 

4857  .. 

4858  .. 

4859  .. 

4860  ... 

4861  ... 

4862  ... 

4863  ... 

4864  ... 

4865  ... 

4866  ... 

4867  ... 

4868  ... 

4869  ... 

4870  ... 

4871  ... 

4872  ... 

4873  ... 

4874  ... 

4875  ... 

4876  ... 

4877  ... 

4878  ... 

4879  .... 

4880  .... 

4881  .... 

4882  .... 

4883  .... 

4884  .... 

4885  .... 

4886  .... 

4887  .... 

4888  .... 

4889  .... 

4890  .... 

4891  .... 


Group 


IW-02 

IM-02 

IW-02 

IW-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Cofnplex 


NIKE 

NIKE 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE  . 

NIKE  . 

NIKE.. 

NIKE  . 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE.. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  .... 

NIKE  ... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 

NIKE 


CIK 


Name 


821673     FIRST  TRUST  COMBINED  SERIES  26 
822425     FIRST  TRUST  COMBINED  SERIES  27 
822429     FIRST  TRUST  COMBINED  SERIES  28 
823182     FIRST  TRUST  COMBINED  SERIES  29 
785318     FIRST  TRUST  COMBINED  SERIES  3 
824512     FIRST  TRUST  COMBINED  SERIES  30 
825070     FIRST  TRUST  COMBINED  SERIES  31 
825390     FIRST  TRUST  COMBINED  SERIES  32 
826707     FIRST  TRUST  COMBINED  SERIES  33 
827834     FIRST  TRUST  COMBINED  SERIES  34 
828631     FIRST  TRUST  COMBINED  SERIES  35 
829343    FIRST  TRUST  COMBINED  SERIES  36 
829642     FIRST  TRUST  COMBINED  SERIES  37 
829746     FIRST  TRUST  COMBINED  SERIES  38 
829812     FIRST  TRUST  COMBINED  SERIES  39 
788309     FIRST  TRUST  COMBINED  SERIES  4 
829962     FIRST  TRUST  COMBINED  SERIES  40 
829961     FIRST  TRUST  COMBINED  SERIES  41 
830049     FIRST  TRUST  COMBINED  SERIES  42 
830150     FIRST  TRUST  COMBINED  SERIES  43 
830514     FIRST  TRUST  COMBINED  SERIES  44 
831121     FIRST  TRUST  COMBINED  SERIES  45 
831953     FIRST  TRUST  COMBINy)  SERIES  46 
832171     FIRST  TRUST  COMBINED  SERIES  47 
832535     FIRST  TRUST  COMBINED  SERIES  48 
832632     FIRST  TRUST  COMBINED  SERIES  49 
788594     FIRST  TRUST  COMBINED  SERIES  5 
832701     FIRST  TRUST  COMBINED  SERIES  50 
832851     FIRST  TRUST  COMBINED  SERIES  51 
832999    FIRST  TRUST  COMBINED  SERIES  52 
833001     FIRST  TRUST  COMBINED  SERIES  53 
835168     FIRST  TRUST  COMBINED  SERIES  54 
835103     FIRST  TRUST  COMBINED  SERIES  55 
836134     FIRST  TRUST  COMBINED  SERIES  56 
836395     FIRST  TRUST  COMBINED  SERIES  57 
836394     FIRST  TRUST  COMBINED  SERIES  58 
836657     FIRST  TRUST  COMBINED  SERIES  59 
788731     FIRST  TRUST  COMBINED  SERIES  6 
837108     FIRST  TRUST  COMBINED  SERIES  60 
837222     FIRST  TRUST  COMBINED  SERIES  61 
837598     FIRST  TRUST  COMBINED  SERIES  62 
839248     FIRST  TRUST  COMBINED  SERIES  63 
839481     FIRST  TRUST  COMBINED  SERIES  64 
839652     FIRST  TRUST  COMBINED  SERIES  65 
840938     FIRST  TRUST  COMBINED  SERIES  66 

840936  FIRST  TRUST  COMBINED  SERIES  67 

840937  FIRST  TRUST  COMBINED  SERIES  68 
842504  FIRST  TRUST  COMBINED  SERIES  69 
790578     FIRST  TRUST  COMBINED  SERIES  7 

842502  FIRST  TRUST  COMBINED  SERIES  70 

842503  FIRST  TRUST  COMBINED  SERIES  71 
844835  FIRST  TRUST  COMBINED  SERIES  72 
844791     FIRST  TRUST  COMBINED  SERIES  73 

845886  FIRST  TRUST  COMBINED  SERIES  74 
845885     FIRST  TRUST  COMBINED  SERIES  75 

845887  FIRST  TRUST  COMBINED  SERIES  76 
846786  FIRST  TRUST  COMBINED  SERIES  77 
846785  FIRST  TRUST  COMBINED  SERIES  78 
846784  FIRST  TRUST  COMBINED  SERIES  79 
790577  FIRST  TRUST  COMBINED  SERIES  8 
850212  FIRST  TRUST  COMBINED  SERIES  80 
851779  FIRST  TRUST  COMBiNED  SERIES  81 
85181 1  FIRST  TRUST  COMBINED  SERIES  82 
852480  FIRST  TRUST  COMBINED  SERIES  83 
852445  FIRST  TRUST  COMBINED  SERIES  84 
853362  FIRST  TRUST  COMBINED  SERIES  85 
853376  FIRST  TRUST  COMBINED  SERIES  86 
853361  FIRST  TRUST  COMBINED  SERIES  87 
856285  FIRST  TRUST  COMBINED  SERIES  88 
856283  FIRST  TRUST  COMBINED  SERIES  89 
791911  FIRST  TRUST  COMBINED  SERIES  9 
857409  FIRST  TRUST  COMBINED  SERIES  90 
857408  FIRST  TRUST  COMBINED  SERIES  91 
857406  FIRST  TRUST  COMBINED  SERIES  92 
857405  FIRST  TRUST  COMBINED  SERIES  93 
858240  FIRST  TRUST  COMBINED  SERIES  94 
859069  FIRST  TRUST  COMBINED  SERIES  95 
859068  FIRST  TRUST  COMBINED  SERIES  96 
860151  FIRST  TRUST  COMBINED  SERIES  97  • 
860155  FIRST  TRUST  COMBINED  SERIES  96 
860727  FIRST  TRUST  COMBINED  SERIES  99 
872197     FIRST  TRUST  COMBINED  SERIES  132 
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4892 
4893 
4394 

4895  

4896 

4897 

4896 

4899 

4900 

4901 

4902 

4903 

4904 

4905 

4906 

4907 

4908  .  . 

4909 

4910 

4911 

4912 

4913 

4914 

4915 

4916 

4917 

4918 

4919 

4920 

4921 

4922 

4923 

4924 

4925  4 

4926 

4927 

4928 

4929 

4930 

4931 

4932 

4933 

4934 

4935  .. 

4936  . 

4937  .  . 
4938 
4939 
4940  . i 
4941 
4942 

4943  .. 

4944  . 

4945  . 
4946 

4947  ..  . 

4948  ..  . 
4949 
4950 
4951 
4952 
4953  .4- 
4954 
4955 

4956  .. . 

4957  .. . 

4958  .. . 
4959 
4960 
4961 
4962 

4963  .. . 

4964  .. 
4965 
4966 

4967  .. 

4968  .. . 
4969 
4970  .. . 
4971 

4972  .. . 

4973  .. . 
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Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Comptax 


NIKE.. 
NIKE  .. 
NIKE.. 
NIKE.. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE.. 
NIKE.. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE  .. 
NIKE.. 
NIKE  .. 
NIKE.. 
NIKE  ., 
NIKE., 
NIKE  ., 
NIKE  . 
NIKE  . 
NIKE  . 
NIKE  . 
NIKE  . 
NIKE  . 
NIKE  . 
NIKE  . 
NIKE  . 

NIKE. 

NIKE  . 

NIKE  . 

NIKE. 

NIKE  . 

NIKE. 

NIKE  . 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE  . 

NIKE. 

NIKE  . 

NIKE. 

NIKE  . 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE  . 

NIKE. 

NIKE 

NIKE 

NIKE. 

NIKE. 

NIKE  . 

NIKE. 

NIKE. 

NIKE. 

NIKE. 


CIK 


740665 
742283 
7B3e93 
766565 

770466 
773549 
781909 
785319 
7B9314 
789494 
790107 
790990 
791268 
792850 
793490 
790276 
791551 
796653 
797496 
604144 
805360 
807686 

798940 
806010 
806083 

810109 
829904 
830515 
845244 
846969 
847429 
847489 
857792 
865362 
871430 
871868 
878484 
882070 
886747 


Name 


889503 
775853 
779545 
871509 
768746 
740837 
745487 
760106 
737773 
766503 
754436 
759670 
762154 
762155 
763747 
357322 
729652 
706380 
708486 
711664 
713061 
713062 
715280 
717572 
721242 
719592 
722207 
729274 
729982 
766514 
036413 
036968 
716303 
718112 
718862 
719740 
722288 
724211 
724S55 
726491 


FIRST  TRUST  QNMA  FUND  SERIES  1 

FIRST  TRUST  GNMA  FUND  SERIES  2 

FIRST  TRUST  GNMA  FUND  SERIES  3 

FIRST  TRUST  GNMA  FUND  SERIES  4 

FIRST  TRUST  GNMA  FUND  SERIES  5 

FIRST  TRUST  GNMA  FUND  SERIES  6 

FIRST  TRUST  QNMA  FUND  SERIES  7 

FIRST  TRUST  GNMA  SERIES  10 

FIRST  TRUST  GNMA  SERIES  11  &  SERIES  12 

FIRST  TRUST  GNMA  SERIES  13 

FIRST  TRUST  GNMA  SERIES  14 

FIRST  TRUST  GNMA  SERIES  15  &  SERIES  16 

FIRST  TRUST  GNMA  SERIES  17 

FIRST  TRUST  GNMA  SERIES  18  &  SERIES  19 

FIRST  TRUST  GNMA  SERIES  20 

FIRST  TRUST  GNMA  SERIES  21 

FIRST  TRUST  GNMA  SERIES  22 

FIRST  TRUST  GNMA  SERIES  23  &  SERIES  24 

FIRST  TRUST  GNMA  SERIES  25  &  SERIES  26 

FIRST  TRUST  GNMA  SERIES  27  &  SERIES  28 

FIRST  TRUST  GNMA  SERIES  29  &  SERIES  30 

FIRST  TRUST  GNMA  SERIES  31  &  SERIES  32 

FIRST  TRUST  GNMA  SERIES  33  &  SERIES  34 

FIRST  TRUST  GNMA  SERIES  35  &  SERIES  36 

FIRST  TRUST  GNMA  SERIES  37 

FIRST  TRUST  GNMA  SERIES  38 

FIRST  TRUST  GNMA  SERIES  39  &  SERIES  40 

FIRST  TRUST  GNMA  SERIES  41  /lU 

FIRST  TRUST  GNMA  SERIES  42  SERIES  44  &  SERIES  45 

FIRST  TRUST  GNMA  SERIES  43 

FIRST  TRUST  GNMA  SERIES  46  48  &  49 

FIRST  TRUST  GNMA  SERIES  47 

FIRST  TRUST  GNMA  SERIES  50  &  SERIES  51 

FIRST  TRUST  GNMA  SERIES  52  &  SERIES  54 

FIRST  TRUST  GNMA  SERIES  53 

FIRST  TRUST  GNMA  SER.ES  55  &  SERIES  56 

FIRST  TRUST  GNMA  SERIES  57 

FIRST  TRUST  GNMA  SERIES  58 

FIRST  TRUST  GNMA  SERIES  59  SERIES  60  &  SERIES  61 

FIRST  TRUST  GNMA  SERIES  62 

FIRST  TRUST  GNMA  SERIES  63 

FIRST  TRUST  GNMA  SERIES  64 

FIRST  TRUST  GNMA  SER'ES  65 

FIRST  TRUST  GNMA  SERIES  8 

FIRST  TRUST  GNMA  SERIES  9 

FIRST  TRUST  INSURED  CORPORATE  TRUST  SERIES  1 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  1 1 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  MULTI  STATE  2 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  3 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  6 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  MULTI  STATE  SERIES  1 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  10 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  MULTI  STATE  SERIES  4 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  5 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  7 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  8 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  9 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  NEW  YORK  SERIES  1 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  10 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  2 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  NEW  YORK  SERIES  3 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  4 

FIRST  TRUST  OF  INSURED  MUN'CIPAL  BONDS  NEW  YORK  SERIES  5 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  6 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  7 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  NEW  YORK  SERIES  8 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  9 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SERIES  1 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SERIES  2 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SERIES  3 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SERIES  4 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  138 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1  &  SUB  SER 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  10 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  100 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  101 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  102 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  103 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  104 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  105 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  106 

FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  107 
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4974 
4975 
4976 
4977 
4978 
4979 
4980 
4981 
4962 
4983 
4984 
4985 
4986 
4987 
4988 
4989 
4990 
4991 
4992 
4993 
4994 
4995 
4996 
4997 
4998 
4999 
5000 
5001 

5002  . 

5003  . 

5004  . 
5005 

5006  . 

5007  . 

5008  . 
5009 
5010 

5011  . 

5012  . 

5013  . 

5014  . 

5015  . 

5016  . 

5017  . 

5018  . 

5019  . 

5020  . 

5021  . 

5022  .. 

5023  .. 

5024  .. 

5025  .. 

5026  . 

5027  .. 
5028 

5029  .. 

5030  .. 

5031  ,. 

5032  .. 

5033  .. 

5034  .. 

5035  .. 

5036  .. 

5037  .. 

5038  .. 

5039  .. 

5040  .. 

5041  .. 
5042 

5043  .. 

5044  .. 

5045  ... 

5046  ... 

5047  ... 

5048  ... 

5049  ... 

5050  ... 

5051  ... 

5052  ... 

5053  ... 

5054  ... 

5055  ... 
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Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


NIKE. 

NIKE 

NIKE. 

NIKE 

NIKE 

NIKE. 

NIKE. 

N(KE. 

NIKE  . 

NIKE 

NIKE 

NIKE 

NIKE. 

NIKE. 

NIKE. 

NIKE. 

NIKE 

NIKE. 

NIKE. 

NIKE  . 

NIKE  . 

NIKE 

NIKE. 

NIKE. 

NIKE  . 

NIKE. 

NIKE  . 

NIKE  . 

NIKE  .. 

NIKE  . 

NIKE.. 

NIKE.. 

NIKE.. 

NIKE.. 

NIKE.. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE.. 

NIKE  .. 

NIKE.. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  .. 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  ... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 

NIKE  .... 


CIK 


Name 


726519     FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  108- 
728359     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  109 

109941  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  11 
730612  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  110 
731937  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  111 
732784  FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  1 12 
736892  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  113 
737919  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1 14 
739890  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1 15 
741388  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1 16 
742354  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  117 
743401  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1 18 
744796     FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  119 

109942  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  ^2 
745275  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  120 
746606  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  121 
746871  FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  122 
748097  FIRST  TRUST  OF  INSURED  MUNICJPAL  BONDS  SERIES  123 
748725  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  124 
749390  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  125 
749921  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  126 
750655  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  127 
751499  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  128 
752699     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  129 

109943  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  13 
754901  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  130 
755916  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  131 
757488  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  132 
760416  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  133 
761 196  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  134 
762973  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  135 
764475  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  136 
764834  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  137 
768179     FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  139 

109944  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  14 
770302  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  140 
772193  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  141 
773143  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  142 
773864  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  143 
779349  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  145 
783459  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  146 
789550     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  148 

109945  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  15 
790949  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  150 
793170  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  151 
796952  FIRST  TRUST  OF  INSURED  MUNOPAL  BONDS  SERIES  152 
801 127  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  153 
806626  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  155 
809274  FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  156 
809876  FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  157 
813050  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  158 
813833  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  159 
038173     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  16 

310325  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  17 

310326  FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  18 
310324  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  19 
310323  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  20 
310322  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  21 
310321     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  22 

310319  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  23 

310320  FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  24 

310327  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  25 
277472  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  26 
215874     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  27 

31 1565  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  28 
276264  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  29 
277449  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  30 
277436  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  31 
311564     FIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  32 

311562  PIRST  TRUST  Of  INSURED  MUNICIPAL  BONDS  SERIES  33 

311563  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  34 
276267  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  35 
276272  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  36 
276667  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  37 
277069     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  38 

311566  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  39 
277953  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  40 
310257  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  41 
31 1057  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  42 
31 1614  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  43 
312020  FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  44 
312843     FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  45 
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5057  . 
5058 
5059 
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5061 
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5082 
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5084 
5085 
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5088 
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5092 
5093 
5094 
5095 
5096 
5097 
5098 
5099 
5100 
5101 
5102 
5103 
5104 
5105 
5106 
5107 
5106 
5109 
5110 
5111 
5112 
5113 
5114 
5115 
5116 
5117 
5118 
5119 
5120 
5121 
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IM-02 
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IM-02 
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IM-02 
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IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
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NIKE 
NIKE. 
NtKE. 
N4KE  . 
NIKE. 
NIKE. 
NtKE. 
NIKE. 
NIKE  . 
MKE  . 
NIKE. 
NtKE. 
NIKE. 
NIKE. 
NIKE. 
NIKE. 
NIKE  .... 
NIKE  .... 
NtKE._ 
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NIKE  .... 
NIKE  .... 
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NIKE  .... 
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NIKE  .... 
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NIKE  .... 
NIKE  .... 
NIKE  _.. 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE.... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  .... 
NIKE  „.. 
NIKE  .... 
NIKE  _.. 
NIKE  ._. 
NIKE  „.. 
NIKE  .._ 

NIKE 

NIKE  .._, 
NIKE  .... 
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NIKE  ..... 
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CIK 


313842 

3t38S1 

3140S4 

314599 

315271 

315760 

316446 

316445 

317029 

317858 

318353 

319236 

319614 

320165 

350376 

350885 

351407 

352167 

352816 

353010 

3S3674 

354381 

355162 

355441 

355863 

355776 

356122 

356490 

356992 

357126 

357282 

700609 

700921 

109939 

701323 

701687 

702135 

702518 

703334 

703897 

704791 

705190 

706125 

707131 

109940 

707722 

708286 

708287 

709465 

710668 

711204 

711777 

713661 

714709 

715421 

879447 

884981 

884250 

695968 

889415 

894631 

8^246 

890692 

892480 

892481 

875273 

880570 

879006 

883202 

888332 

888333 

888654 

889265 

891716 

895768 

883630 

884181 

885070 

090360 

891715 

693196 

893733 


Name 


FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  46 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  47 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  48 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  49 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  50 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  51 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  52 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  53 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  54 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  55 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  58 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  58 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  59 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  60 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  61 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  62 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  63 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  64 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  65 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  66 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  67 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  68 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  69 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  70 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  71 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  72 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  73 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  74 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  75 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  76 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  77 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  78 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  79 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  8 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  80 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  81 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  82 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  83 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONbS  SERIES  84 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  85 
FWST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  86 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  87 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  88 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  89 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  9 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  90 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  91 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  92 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  93 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  94 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  95 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  96 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  97 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  98 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  99 
FIRST  TRUST  SPE  SIT  TR  SE  20  MIC  GR  TRE  SEC  TR  SE  1 

First  trust  spe  sit  tr  se  27  op  gr  &  tre  sec  TR  GRE  PL  SE  1 

FIRST  TRUST  SPE  SIT  TR  SER  28  J  C  BRADFORD  UTI  INC  TR  SE  1 
FIRST  TRUST  SPE  SIT  TR  SER  57  FIRST  TRUST  INS  CORP  TR  SER  8 
FIRST  TRUST  SPE  SIT  TR  SR  37  IND  GRO  &  TREA  SEC  TR  SE  3 
FIRST  TRUST  SPE  SIT  TRUS  SER  52  TRUS  FOR  TAX  MUN  INC  SER  1 
FIRST  TRUST  SPEC  SIT  TR  SER  30  FIRST  TR  INSURED  CORP  TR  SE  4 
FIRST  TRUST  SPEC  SIT  TR  SER  40  SUN  GRO  &  TRE  SEC  TR  SER  1 
FIRST  TRUST  SPEC  SIT  TR  SER  44  CHESA  GRO  &  TREA  SEC  TR  SER  1 
FIRST  TRUST  SPEC  SIT  TR  SER  45  DIVIDEND  INCOME  BLDER  2002  TR 
FIRST  TRUST  SPEC  SIT  TR  SERS  12  lA  GRO  &  TRES  SEC  TRSERS  1 
FWST  TRUST  SPEC  SIT  TRU  SER  31  ILL  GRO  &  TREA  SEC  TRU  SER  2 
FIRST  TRUST  SPECIAL  SIT  TR  SE  18  Wl  GR  4  TRE  SEC  TR  SE  1 
FIRST  TRUST  SPECIAL  SIT  TR  SE  24  TH  Fl  TR  INS  COR  TR  SE  3 
FIRST  TRUST  SPEQAL  SIT  TR  SE  33  AMER  UTIL  INCOME  TR  SE  1 
FIRST  TRUST  SPECIAL  SIT  TR  SE  34  HLTHCARE  TR  2000  SE  1 
FIRST  TRUST  SPECIAL  SIT  TR  SE  35  FIRST  TR  INS  CORP  TR  SR  5 
FIRST  TRUST  SPECIAL  SIT  TR  SE  36  FIR  TR  PREF  AOJ  RAT  TR  SE  2 
FIRST  TRUST  SPECIAL  SIT  TR  SE  42  HH.  LY  EQ  &  TRE  SEC  TR  SE  1 
FIRST  TRUST  SPECIAL  SIT  TR  SE  56  GOL  ST  GR  &  TRE  SEC  TR  SE  1 
FIRST  TRUST  SPECIAL  SIT  TR  SER  25  GRE  LAK  6L  CM  TR  SER  1 
FIRST  TRUST  SPECIAL  SfT  TR  SER  26  FRST  TR  PR  AOJ  RAT  TR  SE  1 
FIRST  TRUST  SPECIAL  SIT  TR  SER  29  CMO  UNIT  INV  TRUST  SER  1 
FIRST  TRUST  SPECIAL  SIT  TR  SER  39  FIR  TR  INS  COR  TR  SER  6 
FIRST  TRUST  SPECIAL  SIT  TR  SER  43  NEB  GRO  &  TRE  SEC  TR  SER  2 
FIRST  TRUST  SPECIAL  SIT  TR  SER  46  STR  EQUITY  TR  SER  1 
FIRST  TRUST  SPECIAL  STT  TR  SER  48  FIR  TR  INS  CORP  TR  SER  7 
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NIKE 
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NIKE 
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NIKE  ,._ 
NIKE  .... 

wn£ 

Nns.._. 
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PRUDENTIAL  _ 
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PRUDENTIAL  
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PRUDENTIAL  ._ 
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PRUDENTIAL  _ 

PRUDENTIAL  
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PRUDENTIAL  _. 

PRUDENTIAL  

PRUDENTIAL  _ 

PRUDENTIAL  
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PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PHUDeNTWkL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL 

PRUDENTIAL  

PRUDENTIAL  

PnuOENTJAL  . 

PRUDENTIAL  

PRUDENTIAL  

PRUDENTI^M 

PRUDENTIAL  
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PRUDENTIAL  

PRUDENTIAL  ...„ 

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL 

PRUDENTIAL  

PRUDENTIAL  

PRUDENTIAL  '..„ 

PRUDENTIAL 

PRUDENTIAL  _ 

PRUDENTIAL  .-. 
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872600 

872722 

880626 

!87Xn 

876377 

87S4M 

891316 

89S504 

805674 

«61458 

679198 

666296 

890162 

871506 

871700 

679199 

049719 

843166 

852109 

8800S5 

681145 

858780 

890136 

866355 

8S64S0 

799525 

070357 

318063 

756806 

774449 

790205 

793064 

775611 

604086 

804746 

810771 

812429 

622982 

826825 

840423 

844210 

709473 

77B176 

780568 

783406 

783782 

784557 

787428 

794421 

799524 

813827 

814506 

820480 

825352 

833323 

837766 

841879 

841885 

845418 

845472 

846781 

846780 

848460 

850225 

851944 

881718 

879128 

888475 

809155 

622427 

833439 

862326 

863136 

863360 

868323 

869779 

870651 

672454 

873642 

873632 

843541 


Nama 


«RST  TRUST  SPECIAL  SIT  TR  SER  49  MED  QRO  &  TR£  SEC  TR  SER  1 

FIRST  TRUST  SPECIAL  SIT  TR  SER  B  TO  GR  TRE  SEC  TR  UP  Ml  SE  1 

FIRST  TRUST  SPECIAL  SIT  TR  SER  9  ILL  GROW  TREA  SEC  TR  SER  1 

f=«RST  TRUST  SPECIAL  SIT  TRU  SER  22  GRE  LAK  UTIL  TR  SER  1 

FIRST  TRUST  SPECIAL  SITUA  TR  SE  10  SOUTH  GR  TR  SEC  TR  SER  1 

FIRST  TRUST  SPECIAL  SITUATON  TR  SE  13  Ml  GR  TR  SE  TR  SE  1 

FIRST  TRUST  SPECIAL  SITUATION  TR  SE  14  MINN  GR  TR  SE  TR  SE  2 

FIRST  TRUST  SPECIAL  SITUATIONS  TR  SER  41  INC  A  GRO  TR  SER  1 

RRST  TRUST  SPECIAL  SmjATlONS  TR  SER  51  CMO  UN  INV  TR  SER  2 

FIRST  TRUST  SPECIAL  SITUATIONS  TR  SER  54  STR  LEAD  TR  SER  1 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  1 

FIRST  TRUST  SPECIAL  SmjATKJNS  TRUST  SERIES  19 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  2 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  38  NW  UTIL  IN  TR 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  6 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  7 

INDIANA  GROWTH  &  TREASURY  SECURITIES  TRUST  SERIES  2 

IDS  NUVEEN  INCOME  TRUST  SERIES  1 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  1 

GOVERNMENT  SECURITIES  EOJITY  TRUST  SERIES  2 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  3 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  4 

NATIONAL  EQUITY  TRUST  UTILITY  SERIES  1 

NATIONAL  EQUITY  TRUST  UTILITY  SERIES  2 

NATIONAL  MUN  TR  MULTISTATE  SER  31  NATIONAL  MUN  TR  SERIES  128 

NATIONAL  MUNICIPAL  TR  ONE  HUNDRED  &  TWENTIETH  SE  TWENTY  SEVE 

NATONAL  MUNICIPAL  TR  SPEC  TRUSTS  TWENTIETH  MULTI  STATE  SER 

NATIONAL  MUNICIPAL  TRUST  &  SUBSEQUENT  TRUSTS 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  25 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  26 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  28 

NATKDNAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  29 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  33 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  34 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  35 

NATIONAL  MiJNOPAL  TRUST  DISCOUNT  SERIES  37 

NATIONAL  MUNICTPAL  TRUST  DISCOUNT  SERIES  38 

NATKJNAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  40 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  41 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  42 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  43 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  7 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  12 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  13 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  14 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  15 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  16 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  17 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  21 

-NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  22 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  27 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  28 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  29 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  30 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  33 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  34 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  35 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  36 

NATKJNAL  MUNICIPAL  TRUST  INSURED  SERIES  37 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  38 

NATIONAL  MLWICIPAL  TRUST  INSURED  SERIES  30 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  40 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  41 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  42 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  43 

NATIONAL  MUNICIPAL  TRUST  MULT  SER  48 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SER  46 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SER  53 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  22 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  24 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  25 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  28 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  29 

NATK5NAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  30 

NATIONAL  MUNICIPAL  TFIUST  MULTISTATE  SERIES  33 

NATONAL  MUNICIPAL  TFtUST  MULTISTATE  SERIES  36 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  37 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  38 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  41 

NATIONAL  MUNICIPAL  TflUST  MULTISTATE  SERIES  42 

NATIONAL  MUNK^PAL  TRUST  MULTISTAT?  SERIES  43 
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Count 


5220 

5221 

5222 

5223 

5224 

5225 

5226 

5227 

5228 

5229 

5230 

5231 

5232 

5233 

5234 

5235 

5236 

5237 

5238 

5239 

5240 

5241  . 

5242 

5243 

5244  . 

5245 

5246 

5247 

5248 

5249  . 

5250  . 
5251 
5252 
5253 
5254 
5255 
5256 
5257 
5258  . 
5259 
5260 
5261 
5262 
5263 
5264 
5265  . 
5266 
5267 
5268  . 
5269 
5270 

5271  .. 

5272  . 
5273 
5274  . 
5275 
5276 
5277 
5278 
5279 
5280 
5281 
5282  . 
5283 
5284 
5285  . 
5286 
5287 
5288 
5289 
5290 
5291 
5292 
5293 
5294 
5295 
5296 
5297 
5298 
5299 
5300 
5301   . . 
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Gnxip 


IM-02 

m-02 
m-ca 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

!M-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Co(npl« 


PflUOeffTIAL 

PRU06MT1A1. 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL  , 

PRUDENTIAL  , 

PruOENTIAL  , 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUOENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  ., 

PRUDENTIAL  .. 

PRUDENTIAL  .. 

PRUDENTIAL  .. 

PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  . 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  .. 
PRUDENTIAL  ... 
PRUDENTIAL  .. 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 
PRUDENTIAL  ... 


CIK 


877444 

879141 

883788 

884511 

887600 

889552 

892891 

893962 

895045 

847298 

849622 

846419 

850224 

858379 

870849 

888476 

809915 

816162 

819537 

821223 

825039 

826206 

827863 

837766 

839531 

843021 

862176 

862698 

863137 

863361 

863359 

796152 

864293 

866146 

866143 

866371 

868276 

866324 

868319 

869876 

869875 

870784 

870835 

870836 

872428 

872455 

872453 

873640 

873641 

876068 

877389 

876070 

877443 

879129 

879127 

881719 

883789 

884513 

885746 

885713 

887601 

889551 

891616 

892892 

893925 

895042 

895043 

780585 

783899 

784555 

797098 

800431 

804747 

809063 

846420 

736932 

741265 

846675 

790229 

719970 

312023 

779990 


Name 


NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  45 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  47 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  49 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  50 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  52 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  54 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  55 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  56 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  57 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  &  EIGHTEENTH  SERIES 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  &  NINETEENTH  SERIES 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  &  SEVENTEENTH  SERIES 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  TWENTIETH  SERIES 

NATIONA.L  MUNICIPAL  TRUST  SELECTED  CREDIT  TRUST  SERIES  1 

NATIONAL  MUNICIPAL  TRUST  SER  136  MULTISTATE  SERIES  38 

NATIONAL  MUNICIPAL  TRUST  SER  151 

NATIONAL  MUNICIPAL  TRUST  SERIES  100 

NATIONAL  MUNICIPAL  TRUST  SERIES  104 

NATIONAL  MUNICIPAL  TRUST  SERIES  106 

NATIONAL  MUNICIPAL  TRUST  SERIES  106 

NATIONAL  MUNICIPAL  TRUST  SERIES  107 

NATIONAL  MUNICIPAL  TRUST  SERIES  108 

NATIONAL  MUNICIPAL  TRUST  SERIES  109 

NATIONAL  MUNICIPAL  TRUST  SERIES  114 

NATIONAL  MUNICIPAL  TRUST  SERIES  115 

NATIONAL  MUNICIPAL  TRUST  SERIES  116 

NATIONAL  MUNICIPAL  TRUST  SERIES  121 

NATIONAL  MUNICIPAL  TRUST  SERIES  122 

NATIONAL  MUNICIPAL  TRUST  SERIES  123 

NATIONAL  MUNICIPAL  TRUST  SERIES  124  INSURED  SERIES  44 

NATIONAL  MUNICIPAL  TRUST  SERIES  125 

NATIONAL  MUNICIPAL  TRUST  SERIES  126 

NATIONAL  MUNICIPAL  TRUST  SERIES  127  MULTISTATE  SERIES  30 

NATIONAL  MUNICIPAL  TRUST  SERIES  128 

NATIONAL  MUNICIPAL  TRUST  SERIES  129 

NATIONAL  MUNICIPAL  TRUST  SERIES  129  MULTISTATE  SERIES  32 

NATIONAL  MUNICIPAL  TRUST  SERIES  130 

NATIONAL  MUNICIPAL  TRUST  SERIES  131 

NATIONAL  MUNICIPAL  TRUST  SERIES  132  MULTISTATE  SERIES  34 

NATIONAL  MUNICIPAL  TRUST  SERIES  133 

NATIONAL  MUNICIPAL  TRUST  SERIES  133  MULTISTATE  SERIES  35 

NATIONAL  MUNICIPAL  TRUST  SERIES  134  &  MULTISTATE  SERIES  36 

NATIONAL  MUNICIPAL  TRUST  SERIES  135 

NATIONAL  MUNICIPAL  TRUST  SERIES  136 

NATIONAL  MUNICIPAL  TRUST  SERIES  137 

NATIONAL  MUNICIPAL  TRUST  SERIES  138 

NATIONAL  MUNICIPAL  TRUST  SERIES  138  MULTISTATE  SERIES  140 

NATIONAL  MUNICIPAL  TRUST  SERIES  139 

NATIONAL  MUNICIPAL  TRUST  SERIES  140  MULTISTATE  SERIES  42 

NATIONAL  MUNICIPAL  TRUST  SERIES  141 

NATIONAL  MUNICIPAL  TRUST  SERIES  141  MULTISTATE  SERIES  44 

NATIONAL  MUNICIPAL  TRUST  SERIES  142  MULTISTATE  SERIES  43 

NATIONAL  MUNICIPAL  TRUST  SERIES  143 

NATIONAL  MUNICIPAL  TRUST  SERIES  144 

NATIONAL  MUNICIPAL  TRUST  SERIES  145 

NATIONAL  MUNICIPAL  TRUST  SERIES  146 

NATIONAL  MUNICIPAL  TRUST  SERIES  147  MULTISTATE  SERIES  49 

NATIONAL  MUNICIPAL  TRUST  SERIES  148 

NATIONAL  MUNICIPAL  TRUST  SERIES  149 

NATIONAL  MUNICIPAL  TRUST  SERIES  149  MULTISTATE  SERIES  51 

NATIONAL  MUNICIPAL  TRUST  SERIES  150 

NATIONAL  MUNICIPAL  TRUST  SERIES  152  MULTISTATE  SERIES  53 

NATIONAL  MUNICIPAL  TRUST  SERIES  153  MULTISTATE  SERIES  54 

NATIONAL  MUNICIPAL  TRUST  SERIES  154 

NATIONAL  MUNICIPAL  TRUST  SERIES  155  MULTISTATE  SERIES  55 

NATIONAL  MUNICIPAL  TRUST  SERIES  156 

NATIONAL  MUNICIPAL  TRUST  SERIES  157 

NATIONAL  MUNICIPAL  TRUST  SERIES  89 

NATIONAL  MUNICIPAL  TRUST  SERIES  90 

NATIONAL  MUNICIPAL  TRUST  SERIES  91 

NATIONAL  MUNICIPAL  TRUST  SERIES  95 

NATIONAL  MUNICIPAL  TRUST  SERIES  96 

NATIONAL  MUNICIPAL  TRUST  SERIES  97 

NATIONAL  MUNICIPAL  TRUST  SERIES  98 

NATIONAL  MUNICIPAL  TRUST  SPEC  TRUSTS  DIS  SERIES  FORTY  FIVE 

NATIONAL  MUNICIPAL  TRUST  SPECIAL  TRUSTS  FIRST  PUT  SERIES 

NATIONAL  MUNICIPAL  TRUST  SPECIAL  TRUSTS  SECOND  PUT  SERIES 

NATIONAL  MUNICIPAL  TRUST  TWENTY  SIXTH  MULTISTATE  SERIES 

NATIONAL  MUNICIPAL  TRUSTS  DISCOUNT  SERIES  27 

NEW  YORK  MUNICIPAL  TRUST  NEW  YORK  DISCOUNT  A  ZERO  COUPON  PUN 

NEW  YORK  MUNICIPAL  TRUST  SERIES  6 

PRUOENTIAL  BACHE  UNIT  TR  INS  TAX  EX  SE  14  IN  MU  TAX  EX  SE  11 
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Co«jrt 

Qroup 

Cotnplax 

CIK 

N«M 

5302  

IM-02 

PfiUOENTIAL 

784793 

PRUDENTIAL  BACHE  UNIT  Tfl  INS  TAX  EXEMPT  SELECTED  TERM  SEH  B 

5303  

IM-02 

PBUOENTUL 

77S416 

PRUDENTIAL  BACHE  UNIT  TR  TAX  EX  SE  1 1  INS  TAX  EX  S£  TER  SE  7 

5304  

IM-02 

PRLOENTiAL 

777615 

PRUDENTIAL  BACHE  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  2 

5305  

IM-02 

PRUOENTUU.  _.. 

778419 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INS  MUL  ST  TAX  EXEMPT  SER  10 

5306  

IM-02 

PRUDENTIAL  , 

784792 

PflUDENTUM.  BACHE  UNIT  TRUSTS  INS  MULTISTATS  TAX  EXEMPT  SR  12 

5307  

IM-02 

PRUDENTIAL  

778420 

PRUDENTWU.  BACHE  UNIT  TRUSTS  INS  TAX  EXEMPT  SEL  TERM  SER  7 

5306  

IM-02 
IM-02 

PRUDENTIAL  

773279 
771988 

PHUDENTWU.  BACHE  UNIT  TRUSTS  INS  TAX  EXEMPT  SELEC  TERSER5 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL  TAX  EXEMPT  SERIES  7 

5309  

PRUDENTIAL  

5310  

IM-02 

PRUDENTIAL  

771997 

PRUDENTtAL  BACHE  UNIT  TRUSTS  INSURED  MUL  TAX  EXEMPT  SERiES  • 

5311   

IM-02 

PRUDENTIAL 

785803 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EX  SE  13 

5312  

IM-02 

PRUDENTUO.  

785804 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EX  SE  14 

5313  

IM-02 

PRUDENTIAL  

764600 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  SERIES  1 

5314  

IM^02 

PRUDENTIAL  .™- 

766048 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  INTERM  SR  1 

5315  

IM-02 

PRUDENTIAL  

773553 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  12 

5316  

IM-02 

PRUDENTIAL  

764776 

PRUDENTIAL  BAOHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  5 

5317  

IM-02 

PRUDENTIAL  

768665 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  9 

5318  

IM-02 

PRUDENTIAL  .. _. 

766C59 

PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  INTERMEDIATE  SER  1 

5319  

IM-02 

PRUDENTIAL  

775975 

PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  10 

5320  

IM-02 

PRUDENTIAL  

784794 

PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  12 

5321   

IM-02 

PRUDENTIAL  „ _ 

771616 

PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  7 

5322  

IM-02 

PRUDENTIAL  ', 

771994 

PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  6 

5323  

IM-02 

PRUDENTIAL 

773554 

PRUDENTIAL  UN  TR  INS  TX  EXE  SE  11  INS  TX  EXE  SEL  TRM  SE  51N 

5324  

IM-02 

PRUDENTIAL  ..„ 

«31658 

PRUDENTIAL  UNIT  TR  INS  TAX  EX  SER  37  INS  MULTI  TAX  EX  SEH  21 

5325  

IM-02 

PRUDENTIAL  _.... 

766353 

PRUDENTIAL  UNIT  TR  INS  TAX  EX  SEH  7  INS  MULTI  TAX  EX  SEH  2 

5326 

IM-02 
IM-02 

PRUDENTIAL--       .     .. 

838823 
803567 

PRUDENTIAL  UNIT  TR  INS  TX  EX  SE  40  IN  MULTISTATE  TX  EX  SE  25 
PRUDENTIAL  UNIT  TR  INSURED  MULTISTATE  TAX  EXEMPT  SERIES  20 

5327  

PRUDENTIAL  „ 

5328  

IM-02 

PRUDENTIAL  

764777 

PRUDENTIAL  UNIT  TRTS  INS  TAX  EXE  SERS  4  TAX  EXE  SERS  1 

5329  

IM-02 

PRUDENTIAL  

765668 

PRUDENTIAL  UNIT  TRTS  INS  TX  EXE  SER  6  INS  MUL  TX  EXE  SERS  1 

5330  

IM-02 

PRUDENTIAL  

883681 

PRUDENTIAL  UNIT  THU  PRUDENTIAL  EQUITY  TRU  SHARES  5 

5331   

IM-02 

PRUDENTIAL  

894374 

PRUDENTIAL  UNIT  TRUST  SINGLE  BEST  IDEA  SERIES  1 

5332  

IM-02 

PRUDENTIAL  

882366 

PRUCCNTIAL  UNIT  TRUSTS  CORPORATE  HIGH  VtELD  SERIES  1 

5333 

IM-02 
IM-02 

PRUDENTIAL  

635125 
833425 

PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  2 
PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  3 

5334   

PRUDENTIAL  ^ 

5335  

IM-02 

PRUDENTIAL  

840201 

PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  4 

5336  

IM-02 

PRUDENTIAL  „ 

840545 

PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  5 

5337  

IM-02 

PRUDENTIAL  _ 

767363 

PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  1 

5338  

IM-02 

PRUDENTIAL 

7800C2 

PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  3 

5339  

IM-02 

PRUDENTIAL „.. 

78S9B3 

PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  4 

5340  

IM-02 

PRUDENTIAL  

785975 

PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  5 

5341    

IM-02 

PRUDENTIAL  

799670 

PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  6 

5342  

IM-02 

PRUDENTIAL  ;.. 

803607 

PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  7 

5343  

IM-02 

PRUDENTIAL  

808018 

PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERiES  8 

5344  

IM-02 

PRUDENTIAL  

783453 

PRUDENTIAL  UNIT  TRUSTS  INS  MULTISTATE  TAX  EXEMPT  SER  15  /NY 

5345  

IM-02 

PRUDENTIAL  

7716^9 

PRUDENTIAL  UNIT  TRUSTS  INS  MULTISTATE  TAX  EXEMPT  SER  6 

5346  

IM-02 

PRUDENTIAL  '. 

768S88 

PRUDENTIAL  UNIT  TRUSTS  INS  TAX  EXEMPT  SELECTED  TERM  SERIES  3 

5347   

IM-02 

PRUDENTIAL  

842167 

PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SE  41  INS  MULST  TX  EX  SE  26 

5348  

IM-02 

PRUDENTIAL  

769427 

PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SE  8  INS  MULTlST  TX  EX  SE  5 

5349  

IM-02 

PRUDENTIAL  

835401 

PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SER  39  INS  MUL  TX  EX  SER  24 

5350  

IM-02 

PRUDENTIAL  

773SS2 

PRUDENTIAL  UNIT  TRUSTS  INS  TX-EX  SER  12  4  INS  MUL  TX-EX  SR  9 

5351   

IM-02 

PRUDENTIAL  

896765 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MUL  TAX  EXEMPT  SERIES  21 

5352  

IM-02 

PRUDENTIAL  

767412 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEM  SERIES  2 

5353  

IM-02 

PRUDENTIAL  

785976 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SER  16 

5354  

IM-02 

PRUDENTIAL  

794704 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SER  17 

5355  

IM-02 

PRUDENTIAL  

797661 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SER  18 

5356    

IM-02 
IM-02 

PRUDENTIAL  

812123 
803503 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SERI  23 
PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SR  19 

5357  

PRUDENTIAL  

5358  

IM-02 

PRUDENTIAL  

829528 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EX  SE  36  IN  MU  TX  EX  S  20 

5359  

IM-02 

PRUDENTIAL  

740116 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  1 

5360  

IM-02 

PRUDENTIAL  

772036 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  10 

5361   

IM-02 

PRUDENTIAL  

745351 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  17 

5362  

IM-02 

PRUDENTIAL  

791853 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  18 

5363  

IM-02 

PRUDENTIAL  

797660 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  19 

5364  

IM-02 

PRUDENTIAL  

764063 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SEHiES  2 

5365  

IM-02 

PRUDENTIAL  

797663 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  20 

5366  

IM-02 

PRUDENTIAL  

803504 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  21 

5367  

IM-02 

PRUDENTIAL  

803S05 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  22 

5368  

IM-02 

PRUDENTIAL  

812C4S 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  26 

5369  

IM-02 

PRUDENTIAL  „ 

816960 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  28 

5370  

IM-02 

PRUDENTIAL  

821083 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SEHIES  29 

5371   

IM-02 

PRUDENTIAL  

764210 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  3 

5372  

IM-02 

PRUDENTIAL  

821092 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  30 

5373  

IM-02 

PRUDENTIAL  „ - 

822705 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  31 

5374  

IM-02 

PRUDENTIAL  

822964 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  32 

5375  

IM-02 

PRUDENTIAL  „ 

825071 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  33 

5376  

tM^02 

PRUDENTIAL  __ 

626448 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  34 

5377  

IM-a2 

PRUDENTIAL _.. 

828682 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  35 

5378  

IM-02 

PRUDENTIAL 

833118 

PRUDENTw^L  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  39 

5379  

IM-02 

PRUDENTIAL  ...„ _....  i 

635402 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  40 

5380  

Ry|-02 

PRUDENTIAI ■ 

842164 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  9EH;E3  4 1 

5381   

IM-Q2 

PRUDENTIAL 

PRUDENTIAL 

843540 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SEHiES  42 

5382  

IM-02 

.A09634 

TRUutNTIAL  UNIT  TRUSTS  (NSUHH)  TAX-EXEMPT  SERIES  27 

^^383  

IM-02 

PR'  TENTy«.  

832497^ 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TX  EX  SE  3B  IN  *«U  TX  EX  SE  22 
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5364 

5385 

5386 

5387 

5388 

5389 

5390 

5391 

5392 

5393 

5394 

5395 

5396 

5397  . 

5396 

5399 

5400  . 

5401  . 

5402  .. 
5403 
5404 
5405 
5406 
5407 
5406 
5409 
5410 
5411 
5412 
5413 
5414 
5415 
5416 
5417  l 
5418 
5419 
5420  . I 
5421 
5422 
5423  .  i 
5424 
5425 
5426  . I 
5427 

5428  .. 

5429  . 

5430  . 

5431  .. 
5432 
5433 
5434 
5435 
5436 
5437 
5438 
5439 
5440 
5441 
5442 
5443 
5444 
5445 
5446 
5447 
5448 
5449 
5450 
5451 
5452 

5453  

5454 
5455 
54  S6 
5457 
5458 
5459 
5460 
5461 
5462 
5463 
5464 
5465 
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Gfoup 


IU-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM^}2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

m-<i2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02. 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Cofnptex 


PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL  , 

PRUDENTIAL  , 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

PRUDENTIAL  . 

SHEARSON  .... 

SHEAR  SON  .... 

SHEARSON  .... 

SHEARSON  .... 

SHEARSON  .... 

SHEARSON  

SHEARSON  .... 

SHEARSON  .... 

SHEARSON  .... 

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  ...., 

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  

SHEARSON  . 


CIK 


Nam« 


810990    PRUDENTIAL  UNIT  TRUSTS  PRUDENTIAL  EQUITY  TRUST  SHARES  1 
778418     PRUDENTIAL  UNIT  TRUSTS  TAX  EX  SEL  TER  SER  1  INS  TX  EX  SER  13 
774355     PRUDENTIAL  UNIT  TRUSTS  TAX  EXE  SER  9  INSU  MULTI  TAX  SER  7 
771474     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SE  5  IN  MULTIST  TX  EX  SE  4 
745350     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  1 
785978     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  13 
785990     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  14 
792720     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  15 
794705     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  16 

797455  PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  17 

797456  PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  18 
803606     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  19 

806766     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  19  INS  TAX  EX  SE  23 

765891     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  2  INS  TAX  EXE  SER  5 

804089     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  20 

808014     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  20  INS  TX  EX  SE  24 

809635     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  21  INS  TAX  EX  SE  25 

766349     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  3 

769425     PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  8 

776787     PRUDENTIAL  UNIT  TRUSTS  TX  EX  SE  10  INS  TX  EX  SE  TERM  SE  6 

768686     PRUDENTIAL  UNT  TRS  TX  EXP  SE  4  INS  MULTS  TX  EXP  SE  3  INS  TX 

049331     HUTTON  E  F  CORPORATE  INCOME  FUND  FIRST  SERIES 

353476     HUTTON  E  F  EXEMPT  TRUST  NATIONAL  SERIES  54 

817598    HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  INS  SER  18  NAT  SE  130 

783309  HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  INSURED  SERIES  14 
813823     HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  INSURED  SERIES  17 
817601     HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  INSURED  SERIES  18 
759247     HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  INSURED  SERIES  7 
815548     HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  SERIES  14 
783285     HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  26 

785981  HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  27 
788191     HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  28 
815020     HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  29 
736767     HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  3 
817596    HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  30 

785982  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  INSURED  SERIES  19 
788193  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  INSURED  SERIES  20 
748885     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  INSURED  SERIES  6 

783310  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  121 
788302  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  123 
789465  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  124 
793554  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  125 
798054  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  126 
811418     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  129 

277189  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  23 

277190  HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  24 
315664     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  46 
317766    HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  47 
355367     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  56 
356135    HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  57 
277166     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  7 
714983    HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  78 
715112     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  79 
715064     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  80 
716717    HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  81 
716800    HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  82 
716829     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  83 
720325     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  84 
720668     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  85 
720863    HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  86 
733965    HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  89 
736491     HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  90 
351734     HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  16 
354315     HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  17 
277184     HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  18 
701899    HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  20 
702603     HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  21 

275544     HUTTON  E  F  TRUST  FOR  GOVERNMENT  GUARANTEED  SECURITIES 
795613     HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT  TRUST  SERIES  11 
712371     HUTTON  INVESTMENT  TRUST  GNMA  SERIES  83  1 
752297     HUTTON  INVESTMENT  TRUST  GNMA  SERIES  BS-A 
771624     HUTTON  INVESTMENT  TRUST  GNMA  SERIES  85-B 
786173     HUTTON  INVESTMENT  TRUST  GNMA  SERIES  86-A 
807880     HUTTON  INVESTMENT  TRUST  GNMA  SERIES  87-A 

756935     HUTTON  INVESTMENT  TRUST  HIGH  YIELD  &  ZERO  COUPON  TREA  SER  1 
764070     HUTTON  INVESTMENT  TRUST  HIGH  YIELD  &  ZERO  COUPON  TREA  SER  IB 
817139    HUTTON  INVESTMENT  TRUST  SHORT  INT  TERM  U  S  TREASURY  SERIES  4 
770467     HUTTON  INVESTMENT  TRUST  SHORT  INTER  TERM  US  TREASURY  SER  3 
825180     HUTTON  INVESTMENT  TRUST  SHORT  INTERMEDIATE  TERM  US  TRE  SER  5 
759746    HUTTON  INVESTMENT  TRUST  SHORT/INTER  TERM  U  S  TREAS  SER  2 
721706    HUTTON  TELEPHONE  TRUST  FIRST  TAX  FREE  EXCHANGE  SERIES 
737193    HUTTON  TELEPHONE  TRUST  SECOND  TAX  FREE  EXCHANGE  SERIES 
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5466  ... 

5467  ... 

5468  ... 

5469  ... 

5470  ... 

5471  ... 

5472  ... 

5473  ... 

5474  ... 

5475  ... 

5476  ... 

5477  ... 

5478  ... 

5479  ... 

5480  ... 

5481  ... 

5482  ... 

5483  ... 
5464  ... 

5485  ... 

5486  ... 

5487  ... 

5488  ... 

5489  ... 

5490  ... 

5491  ... 

5492  ... 

5493  ... 

5494  ... 

5495  ... 

5496  ... 

5497  ... 

5498  ... 

5499  ... 

5500  ... 

5501  ... 

5502  ... 

5503  ... 

5504  ... 

5505  ... 
•5506  ... 

5507  ... 

5508  ... 
5609  ... 

5510  ... 

5511  ... 

5512  ... 

5513  ... 

5514  ... 

5515  ... 

5516  ... 

5517  ... 

5518  ... 

5519  ... 

5520  ... 

5521  ... 

5522  ... 

5523  ... 

5524  ... 

5525  ... 

5526  ... 

5527  ... 

5528  .. 

5529  ... 

5530  ... 

5531  ... 

5532  .. 

5533  ... 

5534  .. 

5535  „ 

5536  .. 

5537  .. 

5538  .. 

5539  .. 

5540  .. 

5541  .. 

5542  .. 

5543  .. 

5544  .. 

5545  .. 

5546  .. 

5547  .. 


IM-02 
IM-02 
IM-02 
lkM>2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
llyM}2 
m-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 
SHEARSON 


701680 
888790 
790198 
875483 
770898 
836419 
870907 
889422 
895825 
887245 
850060 
829688 
832499 
832606 
632496 
832807 
838236 
842959 
818267 
869669 
872429 
878034 
885962 
857790 
816772 
836420 
841689 
816338 
859167 
874291 
867938 
883173 
892794 
867686 
861086 
848416 
819084 
819089 
841716 
840546 
829687 
874244 
895808 
841396 
831952 
859453 
842165 
875197 
893231 
843256 
804145 
847427 
864765 
850919 
830306 
703546 
861279 
843439 
856301 
857305 
858103 
859010 
860416 
863247 
865576 
860256 
819090 
846220 
846889 
843441 
810947 
826726 
828599 
805833 
809755 
820532 
820642 
809295 
863246 
662130 
821120 
854855 


HUTTON  utility  trust  FIRST  PUBLIC  UTHJTY  EQUITY  SERIES 
SHEARSON  LEHMAN  BRO  UNIT  TR  UNCOMMON  VAL  UNIT  TR  1992  SER 
SHEARSON  LEHMAN  BROS  STRIPPED  ZERO  COUPON  US  TR  SE  FUN  SER  A 
SHEARSON  LEHMAN  BROS  UNIT  TR  UNCOM  VALUE  UNIT  TR  1991  SEfll 
SHEARSON  LEHMAN  BROTHERS  FUND  OF  STRIPPED  ZERO  US  TREAS  SEC 
SHEARSON  LEHMAN  BROTHERS  UN  TR  UTI  VALUE  TR  II  HIGH  YIELD  EQ 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIR  UIT  SERIES  80 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SR  97 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SR  99 
SHEARSON  LEHMAN  BROTHERS  UNfT  TR  EQU  VAL  TR  CORE  EQU  SERIES 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  MUNICIPAL  SER  13 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  MUNICIPAL  SER  5 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  MUNICIPAL  SER  6 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  MUNICIPAL  SER  7 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  TAXABLE  SER  13 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  TAXABLE  SER  14  ' 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  TAXABLE  SER  16 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRU  HIGH  YIELD  T*J<ABLE  SER  19 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRU  HIGH  YIELD  TAXABLE  SERS  7 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  DIRECTIONS  UIT  SER  89 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  DIRECTIONS  UIT  SER  91 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  DIRECTIONS  UIT  SER  94 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  DIRECTIONS  UIT  SER  96 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  FIRST  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  HIGH  YIELD  MUN  SERIES  1 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  HIGH  YIELD  TAXABLE  SE  15 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  HIGH  YIELD  TAXABLE  SE  18 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  HIGH  YIELD  TAXABLE  SER  6 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUST  SECOND  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  DIR  UIT  SER  92 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  DIRECTIONS  UIT  SER  88 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  DIRECTIONS  UIT  SER  95 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  DIRECTIONS  UIT  SER  96 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  EIGHTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  FIFTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  12 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SERS  2 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SERS  3 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SERS  8 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  TAX  SER  17 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  TAXA  SER  12 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  NINTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  REAL  ESTATE  VALUE  TR  2 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  REAL  ESTATE  VALUE  TR  I 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  TAX  EXEMPT  STATE  SER  1 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  THIRD  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  UTILITY  VALUE  TRUST  IV 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  UTILITY  VALUE  TRUST  Vk 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  UTILITY  VALUE  TRUST  VI 
SHEARSON  LEHMAN  HUTTON  CAPITAL  PARTNERS  II  L  P 
SHEARSON  LEHMAN  HUTTON  UNIT  TR  HIGH  YIELD  TAXABLE  SERIES  1 
SHEARSON  LEHMAN  HUTTON  UNIT  TR  PRINCIPAL  RETURN  TRUST  1 
SHEARSON  LEHMAN  HUTTON  UNIT  TR  UNCOMMON  VAL  UNIT  TR  1990  SER 
SHEARSON  LEHMAN  HUTTON  UNIT  TR  UNCOMMON  VALUES  UN  TR  1989  SE 
SHEARSON  LEHMAN  HUTTON  UNIT  TR  UTILITY  VALUE  TR  III  MERGER  & 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUST  DIRECTION  UIT  SERIES 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUST  DIRECTIONS  UIT  SER  85 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  70 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  80 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  81 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  82 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  83 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  84 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  86 
SHEARSON  LEHMAN  HLTTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  87 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  FOURTH  CMO  TRUST 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  4 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  MUN  SERIES  10 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  MUN  SERIES  11 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  MUN  SERIES  9 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAX  SERIES  5 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  10 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  11 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  2 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  4 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  8 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  9 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SERS  3 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  SEVENTH  CMO  TRUST 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  SIXTH  CMO  TRUST 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  UTILITY  VALUE  TRUST  I 
SHEARSON  LEHMAN  HUTTON  UNT  TR  FUTURE  VALUE  TREAS  SER  1  COUE 
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(CMM 


6«Dyp 


OompiHi 


CIK 


3641 
5541 

a&si 

166 

S6S! 
86SI 
S6»i 
S66(i 

s&a 

666^ 
SSS 
S65( 
66« 
56« 
S6C 
SSS 
666< 

ssa! 
seal 

55M 
6601 

Bsn 

5571 
&57S 
6S73 
5574 
567e 
657« 
667) 
S57t 
867! 

Bsat 

96St 
6S8S 
9883 
6684 

5o8b 


8581 

300B 

5681 
8680 

6591 


M-0> 
M-(0 


M-<» 


KfMH 

M-OS 
MMtt 


•MS 
M-02 
IMMI2 
M-QS 


ai4-(B 

M-02 
M-02 


•Mtt 

M-n 

•fMtt 

M-oe 


5693 
S6M 

SSSq 

KJUM 

wDcff] 

5687 


30UU 

5600 

6801 
5602 
8803 
8604 
6606 
S606 
6807 
8608 
8800 
8810 
8611 
8812 
8813 
S614 
8815 
5616 
8617 
6818 
5619 
5620 
5621 
8622 
5823 
8624 
682S 
8826 
8827 
5628 
8629 


E 


M-oe 

M-02 
IM-OS 
IM-02 
«4-02 
M-02 
tM-02 
tt«-02 
.IM-02 
M-02 
M-02 
M-02 
M-02 
M-02 
M-02 

M-oe 

M-OS 
M-02 
M-02 
M-02 
M-02 
M-02 
IM-02 
M-02 
IM-02 
M-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
M-02 
M-02 
M-02 
IM-02 
M-02 
IM-02 
M-02 
M-02 
IM-02 
M-02 
IM-02 
M-02 


SMkAMoUPV  . 

SMrmBMVIEV. 

oMwiM  DMFiPiCT   • 

SMTM  BARNEY. 
SMTTM  BARNEY. 
SMTTHBMWIEY. 
SMITH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  BARNEY. 

CNMH  I  n  Qnr^MC  T   .. 

SMITH  BARNEY. 
SMITH  BARNEY. 
SMITH  BARNEY. 
SMTTH  BARNEY. 
SMTH  BARNEY. 

SMmt  BARNEY. 
SMTTH  BARNEY. 
SMITH  BMMEY. 

SMTTH  BARNEY  .. 
SMTTH  BARNEY. 
SMITH  BARNEY - 
SMTTH  BARNEY  .. 
SMTTH  BARNEY  .. 
SMTTH  BARNEY  „ 
SMTTH  BARNEY  .. 
SMTTH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  BARNEY  .. 
SMTTH  BARNEY. 
SMITH  BARNEY. 
SMTTH  BARNEY  . 
SMTTH  BARNEY. 
SmiiH  BAhNcY  „ 
SMTTH  BARNEY - 
SMTTH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  BARNEY  _ 
SMTTH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  BARNEY. 
SMTTH  B^tf)NEY  . 
SMTTH  BARNEY. 
SMTTH  BARNEY  .. 
SMTTH  BARNEY. 
SMTTH  BARNEY  .. 
SMTTH  BARNEY. 
SMITH  BARNEY  .. 
SMTTH  BARNEY  .. 
SMTTH  BARNEY. 
SMTTH  BARNEY  „ 
SMTTH  BARNEY  .. 
SMTTH  BARNrr  . 
SMTTH  BARNEY  „ 
SMTTH  BARNEY  .. 
SMTTH  BARNEY  .. 
SMITH  BARNEY  _. 
SMITH  BARNEY  ... 
SMITH  BARNEY  „ 
SMTTH  BARNEY  .. 
SMITH  BARNEY  .. 
SMITH  BARNEY  _. 
SMITH  BARNEY  „. 
SMITH  BARNEY  .. 
$M1TH  BARNEY  .. 
SMTTH  BARNEY  _. 
SMITH  BARNEY  ... 
SMTTH  BARNEY  _. 
SMTTH  BARNEY  .. 
SMTTH  BARNEY  _. 
SMTTH  BARNEY  .. 
SMTTH  BARNEY  „. 
SMTTH  BARNEY  _. 
SMTTH  BARNEY  „ 


730490 
3S4933 

048800 

661278 

356061 

367150 

700776 

700938 

701896 

702990 

704273 

706965 

748611 

741566 

745166 

770204 

781809 

788071 

788070 

798247 

808017 

832180 

832993 

837909 

844937 

752204 

846478 

753352 

757048 

757990 

780617 

703979 

786856 

788751 

764P12 

759090 

757045 

780467 

781032 

782868 

757994 

713040 

713683 

714640 

715420 

716786 

717296 

718482 

719222 

720017 

721780 

724029 

725796 

728532 

730071 

730613 

740162 

742273 

744032 

744501 

745464 

746667 

750652 

751434 

752296 

757451 

760576 

760616 

763335 

783565 

764159 

766665 

768163 

768166 

768831 

768746 

770211 

772871 

773000 

781896 

784953 

318139 


SHEARSON  VIP  SEPARATE  ACCT  Of  FIRST  CAPITAL  UFE  MSURANCE  C 

CORPORATE  SECURTTIES  TRUST  U3N0  TERM  DEBT  SERIES  23 

HARRtt  UPHMITAX  EXEMPT  BONO  FUNO  FIRST  SERIES 

TAX  EXEMPT  SECURTTIES  TR  NS  SERIES  21  &  NEW  YORK  INS  14 

TAX  EXEMPT  SECURTTES  TRUST  APPRECIATION  SERIES  1 

TAX  EXEMPT  SECURmES  TRUST  APPRECIATION  SERIES  2 

TAX  EXEMPT  SECURITCS  TRUST  APPRECIATION  SERCS  3 

TAX  EXEMPT  SECURTHES 1RUST  APPRECIATION  SERIES  4 

TAX  EXEMPT  SECURTTES  TRUST  APPRECIATION  SERIES  S 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  8 

TAX  EXEMPT  SECURTTIES  TRUST  APPRECIATION  SERIES  7 

TAX  EXEMPT  SECURTTIES  TRUST  APPRECIATION  SER€S  8 

TAX  EXEMPT  SECURITIES  TRUST  FIFTH  MULTIPLE  MATURITY  PROGRAM 

TAX  EXEMPT  SECURITIES  TRUST  FIRST  MULTIPLE  MATURfTY  PROGRAM 

TAX  EXEMPT  SECURTTIES  TRUST  MSUREO  SERIES  1 

TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES  10 

TAX  EXEMPT  SECURTTIES  TT«  1ST  INSURED  SERIES  11 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERIES  12 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  ^i 

TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES  14 

TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES  15 

TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES  18 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  17 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  18 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERES  19 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERIES  2 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERES  20 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERES  S 

TAX  EXEMPT  SBCURfTES  TRUST  INSURED  SERES  4 

TAX  EXEMPT  SECURfTES  TRUST  INSURED  SERES  5 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERIES  8 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERES  7 

TAX  EXEMPT  SECURTTES  TRUST  INSURED  SERES  8 

TAX  EXEMPT  SMXmiTES  TRUST  INSURED  SERES  • 

TAX  EXEMPT  SECURRES  TRUST  INTERMEDIATE  TERM  SERIES  16 

TAX  EXEMPT  SECURTTES  TRUST  INTERMEDIATE  TERM  SB«ES  10 

TAX  EXEMPT  SECURfTES  TRUST  INTERMEDIATE  TERM  SERES  11 

TAX  EXEMPT  SECURTTES  TRUST  INTERMEDIATE  TERM  SERIES  13 

TAX  EXEMPT  SECURTTES  TRUST  INTERMEDIATE  TERM  SERES  14 

TAX  EXBKPT  SECURTTES  TRUST  INTERMEDIATE  TERM  SERES  IS 

TAX  EXEMPT  SECURITES  TRUST  INTERMEDUTE  TERM  SERS  12 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATS  SERIES  28 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  29 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  30 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERIES  31 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SEHES  32 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERIES  33 

TAX  EXEMTH"  SECURTTES  TRUST  MULTISTATE  SERES  36 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERES  36 

TAX  EXEMPT  SECURTTES  TRUST  UULTiSTATE  SERES  37 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  38 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  39 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  40 

TAX  EXEMPT  SECURTTES  TRUST  MULTSTATE  SERES  41 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERIES  43 

TAX  EXEMfT^  SECURTTES  TRUST  UULTISTATE  SERES  44 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERES  46 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  S£r«ES  47 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERES  48 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERES  49 

TAX  EXEMfH'  SECURTTES  TRUST  MULTISTATE  SERES  50 

TAX  EXEMPT  SECURrritS  TRUST  MULTISTATE  SERIES  51 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  52 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERES  53 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERIES  54 

TAX  EXEMPT  SECURTTES  TRUST  MULTISIATE  SERIES  55 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERIES  56 

TAX  EXEMPT  SECURTTIES  TRUST  MULTISTATE  SERIES  57 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  58 

TAX  EXEMPT  SECURTTES  TRU.ST  MULTISTATE  SERIES  58 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERIES  60 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERIES  61 

TAX  EXEMPT  SECURTTIES  TRUST  MULTISTATE  SERIES  62 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERIES  63 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERIES  64 

TAX  EXEMPT  SECURTTIES  TRUST  MULTISTATE  SERIES  85 

TAX  EXEMPT  SECURTTIES  TRUST  MULTISTATE  SERIES  66 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERES  67 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  68 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  69 

TAX  EXEMPT  SECURfTES  TRUST  MULTISTATE  SERES  70 

TAX  EXEMPT  SECURTTES  TRUST  MULTISTATE  SERES  C 
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Count 


5630 

S631 
S632 
5633 
5634 
5635 
5636 
5637 
5638 
5638 
5640 
5641 
5642 
5643 
5644 
5645 
5646 
5647 
5648 
5648 
5650 
5651 
5652 
5653 
5654 
5655 
5656 
5657 
5658 
5658 
5660 
5661 
5662 
5663 
5664 
5665 

9DOO 

5667 

5668 

5670 
5671 
5672 
5673 
5674 
5675 
5676 
5677 
5678 
5679 
5680 
5681 
5682 
5683 
5684 
5685 
5686 
5687 
5688 
5689 
5690 
5681 
5682 
5683 
5694 
5695 
5696 
5697 
5698 
5699 
5700 
5701 
5702 
5703 
5704 
5705 
5706 
5707 
5708 
5708 
S710 
5711 


Qioup 


M-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-0? 

IM-02 

IM-0? 

IM-0? 

IM-0? 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Comptai 


SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BAHNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY 
SMITH  BARNEY  , 
SMITH  BARNEY  , 
SMITH  BARNEY  , 
SMITH  BARNEY  . 
SMITH  BARMEY  . 
SMITH  BARNEY  . 
SMITH  BARNEY  , 
SMITH  BARNEY  . 
SMITH  BARNEY. 
SMITH  BARNEY  . 
SMITH  BARNEY  . 
SMITH  BARNEY. 
SMITH  BARNEY. 
SMITH  BARNEY  . 
SMITH  BARNEY. 


CIK 


786878 

745077 

773596 

773323 

806463 

730609 

741342 

757496 

760473 

761025 

762854 

764209 

766696 

766786 

789565 

771282 

770946 

773322 

778713 

778711 

781900 

785657 

787043 

787041 

310474 

789556 

789551 

790520 

790519 

791160 

791161 

792718 

793515 

794228 

796841 

798238 

796938 

799590 

799591 

801317 

804651 

806023 

806022 

311177 

806019 

809769 

809770 

814140 

814141 

816644 

816450 

819643 

819647 

821579 

821580 

824001 

823947 

826822 

826823 

829284 

829285 

830521 

831666 

831665 

312826 

832462 

832461 

832992 

835338 

835340 

336410 

836414 

837908 

840081 

840063 

841274 

841273 

843247 

843246 

844926 

845562 

845561 


TAX  EXEMPT  SECURITIES  TRUST  NATKDNAL  TRUST  112 

TAX  EXEMPT  SECURITIES  TRUST  SECOND  MULTIPLE  MATURITY  PROGRAM 

TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM  96^  SER  3 

TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM  95-99  SER  4 

TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM  95-99  SERIES  1 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  103 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  104 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  106 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  106 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  107 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  108 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  109 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  110 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  111 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  113 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  114 

TAX  EXEMPT  SECURrriES  TRUST  SERIES  115 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  118  /NY/ 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  117 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  118 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  119 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  237 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  236  *     =. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  239 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  24 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  240 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  241 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  242 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  243 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  244 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  245 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  246 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  247 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  248 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  249 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  251 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  252 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  253 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  254 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  255 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  257 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  258 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  259 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  26 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  260 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  261 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  262 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  263 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  264 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  265 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  266 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  267 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  268 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  269 

Tax  EXEMPT  SECURITIES  TRUST  SERIES  270 

Tax  EXEMPT  SECURITIES  TRUST  SERIES  271 

TAX  EXEMPT  Sf  CORITIES  TRUST  SERIES  272 

TAX  EXEMPT  btCURITIES  TRUST  SERIES  273 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  274 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  275 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  276 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  277 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  278 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  279 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  28 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  280 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  281 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  283 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  284 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  285  &  INSURED  SERIES  17 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  286 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  287 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  288 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  289 

TAX  EXEMPT  SECURaiES  TRUST  SERIES  290 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  291 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  292  /NY/ 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  293 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  294 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  295     l' 

TAX  EXEMPT  SECURITIES  TRUST  SER4ES  296 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  297 
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lM-02 
MM» 
•MS 
IM-02 
HuMtt 
M-02 
M-02 

M-oe 

M-02 
M-02 
M-02 
M-02 
M-02 
M-02 
M-02 

M-oe 

M-02 
M-02 
M-02 
M-02 
M-02 
M-02 
M-02 
M-02 
M-02 
IM-02 
M-02 
M-02 
M-02 
M-02 
M-02 
M-02 
IM-02 
M-02 

M-oe 

IM-02 
M-02 
M-02 
M-02 

M-oe 

M-02 
M-02 
M-0? 
M-02 
M-02 
IM-02 
IM-02 
M-02 
IM-02 
IM-02 
M-02 
M-02 
M-02 
IM-02 
M-02 
M-02 
IM-02 
M-02 
IM-<>2 
IM-02 
M-02 
IM-02 
IM-02 
IM-02 
M-02 

M-oe 

IM-02 
IM-02 

M-oe 

M-02 

M-oe 

M-02 
M-02 
IM-02 
M-02 
M-02 
M-02 
M-02 
M-02 
IM-02 
M-02 
M-02 


Cocnplw 


SMTTH  BARNEY  „ 
SMITH  BARNEY  „. 
SMITH  BARNEY.. 
SMITH  BARNEY -. 
SMITH  BARNEY  _. 
SMITH  BARNEY  _, 
SMfTH  BARNEY  _ 
SMITH  BARNEY  ... 
SMITH  BARNEY  _. 
SMTTH  BARNEY  „ 
SMITH  BARNEY  „. 
SMITH  BARNEY  _. 
SMITH  BARNEY... 
SMITH  BARNEY  _ 
SMITH  BARNEY  _ 
SMITH  BARNEY  _ 
SMITH  BARNEY  _ 
SMITH  BARNEY  ... 
SMITH  BARNEY - 
SMITH  BARNEY™ 
SMITH  BARNEY  „ 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ... 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ... 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ... 
SMITH  BARNEY  ... 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ... 
SMITH  BARNEY  „ 
SMITH  BARNEY  ._ 
SMITH  BARNEY  ... 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY  „ 
SMITH  BARNEY  _ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY  ™ 
SMITH  BARNEY  ™ 
SMITH  BARNEY  _. 
SMITH  BARNEY  _. 
SMITH  BARNEY  ™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY  _. 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMITH  BARNEY™ 
SMTTH  BARNEY™ 
SMITH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMITH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY  _ 
SMTTH  BARNEY  _ 
SMTTH  BARNEY™ 
SMTTH  BARNEY  „ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMITH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY  _ 
SMTTH  BARNEY™ 
SMTTH  BARNEY™ 
SMTTH  BARNEY  _ 
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846477 

848873 

846825 

847481 

847480 

849664 

849652 

850139 

850063 

651289 

862112 

852110 

8S3011 

853010 

854768 

854861 

855709 

857410 

857479 

857480 

856360 

880415 

314127 

861 10S 

861102 

862305 

863271 

863272 

864762 

864781 

868312 

866311 

867682 

314669 

867683 

868425 

868426 

868661 

868665 

868808 

8^810 

871259 

8712S8 

872519 

314763 

872520 

873815 

873814 

874798 

874801 

878880 

876879 

877700 

877941 

877943 

315387 

879297 

879806 

881449 

882376 

882407 

883870 

883871 

885574 

889230 

316000 

889229 

889694 

889896 

891180 

891181 

892477 

892522 

894131 

804132 

895647 

316252 

895646 

318387 

319609 

319683 

718443 


TAX  EXEMPT  SECURmES  TRUST  SERIES  296 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  299 

TAX  EXEMPT  SECURmES  TRUST  SERIES  300 

TAX  EXEMPT  SECURfT€S  TRUST  SERIES  301 

TAX  EXEMPT  SECURTTIES  TRUST  SER€S  306 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  303 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  304 

TAX  EXEMPT  SECURfTlES  TRUST  SERIES  306 

TAX  EXEMPT  SECURmES  TRUST  SERIES  306 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  307 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  306 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  300 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  310 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  31 1 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  312  /NY/ 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  313 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  314 

TAX  EXEMPT  SECURfTlES  TRUST  SERIES  31S 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  318 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  317 

TAX  EXEMPT  SECURTTCS  TRUST  SERIES  318 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  318 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  32 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  320 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  321 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  322 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  323 

TAX  EXEMPT  SECURirCS  TRUST  SERIES  324 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  325  /NY/ 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  326 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  327 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  328 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  329 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  33 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  330 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  331 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  332 

TAX  EXEMPT  SECURTPES  TRUST  SERIES  333 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  333  ft  SERIES  334 

TAX  EXEMPT  SECURTTIES  TRUST  SERCS  335 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  338 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  337 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  338 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  339 

TAX  EXEMPT  SECURHIES  TRUST  SERIES  34 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  340 

TAX  EXEMPT  SECURTTIES  TRUST  SERCS  341 

TAX  EXEMPT  SECORTPES  TRUST  SERCS  342 

TAX  EXEMPT  SECURfTlES  TRUST  SERIES  343 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  344 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  345 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  346 

TAX  EXEMPT  SECURTTCS  TRUST  SERIES  347 

TAX  EXEMPT  SECURmES  TRUST  SERIES  348 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  349 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  35 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  350 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  351 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  352 

TAX  EXEMPT  SECURTTCS  TRUST  SERCS  353 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  354 

TAX  EXEMPT  SECURTTCS  TRUST  SERIES  356 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  356 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  357 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  359 

TAX  EXEMPT  SECURTTCS  TRUST  SERCS  36 

TAX  EXEMPT  SECURTTIES  TRUST  SERCS  360 

TAX  EXEMPT  SECURTTIES  TRUST  SERCS  361 

TAX  EXEMPT  SECURTTIES  TRUST  SERCS  362 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  363 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  364 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  365 

TAX  EXEMPT  SECURITIES  TRUST  SERCS  366 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  367 

TAX  EXEMPT  SECURTTIES  TRUST  SERCS  368 

TAX  EXEMPT  SECURTTCS  TRUST  SERIES  369 

TAX  EXEMPT  SECURTTCS  TRUST  SERCS  37 

TAX  EXEMPT  SECURTTCS  TRUST  SERCS  370 

TAX  EXEMPT  SECURITCS  TRUST  SERCS  41 

TAX  EXEMPT  SECURITCS  TRUST  SERCS  43 

TAX  EXEMPT  SECURmES  TRUST  SERCS  44 

TAX  EXEMPT  SECURmES  TRUST  SERCS  59 
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Court 

Group 

ComplBX 

CIK 

NOT* 

5794  

IM-02 

SMITH  BABNEY S 

TOOTTS 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  80 

5795  

IM-OZ 

SMITH  BARNEY 

714268 

TAX  EXEMPT  SECUflfTIES  TRUST  SERIES  79 

5796  

IM-02 

SMITH  BARNEY 

714637 

TAX  EXEMPT  SECURfTIES  TRUST  SERIES  80 

5797  

IM-02 

SMITH  BARNEY 

n€767 

TAX  EXEMPT  SECURfTIES  TRUST  SERIES  82 

5796  

IM-02 

SMfTH  BARNEY 

717294 

TAX  EXEMPT  SECURfTIES  TRUST  SERIES  83 

5799  

IM-02 

SMITH  BARNEY 

717570 

TAX  EXE»*PT  SECURfTIES  TRUST  SERIES  84 

5800  

IM-02 

SMrTH  BARNEY < 

719223 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  86 

5801   

IM-02 

SMfTH  BARNEY ' 

729015 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  87 

5802 

IM-02 

SMfTH  BARNEY 

721771 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  88 

5803  

IM-02 

SMITH  BARNEY 

726434 

TAX  EXEMPT  SECURITfES  TRUST  SERIES  91 

5804  

IM-02 

SMfTH  BARNEY 

728531 

TAX  EXEMPT  SECURfTIES  TRUST  SERIES  92 

5805  

IM-02 

SMfTH  BARNEY 

729625 

TAX  EXEMPT  SECURfTIES  TRUST  SERIES  03 

5806  

IM-02 

SMfTH  BARNEY 

730070 

TAX  EXEMPT  SECURfTfES  TRUST  SERIES  94 

5807  

IM-02 

SMfTH  BARNEY 

752291 

TAX  EXEMPT  SECURITfES  TRUST  SEVENTH  MULTIPLE  MATURITY  PROGRAM 

5808  

IM-02 

SMITH  BARNEY 

751438 

TAX  EXEMPT  SECURITIES  TRUST  SIXTH  MULTIPLE  MATURITY  PROGRAM 
TAX  EXEMPT  SECURfTIES  TRUST  THIRD  MULTIFILE  MATURITY  PROGPIAM 

5809  

IM-02 

SMITH  BARNEY 

74S621 

5810  

IM-02 

SMITH  BARNEY 

833056 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  282 

5811   

IM-02 

SMn>H  BARNEY 

715460 

TAX  EXMEPT  SECURITIES  TRUST  SERIES  81 

5812  

IM-02 

LH^ISON  

882197 

21ST  CENTURY  TRUST  SERIES  2 

5813  

IM-02 

UNISON  ; 

883562 

21  ST  CENTURY  TRUST  SERIES  3 

5814  

IM-02 

UNISON  

884508 

21ST  CENTURY  TRUST  SERIES  4 

5815  

IM-02 

UNISON 

888059 

21  ST  CENTURY  TRUST  SERIES  5 

5816  

IM-02 

UNISON  

889525 

21ST  CENTURY  TRUST  SERIES  6 

5817  

IM-02 

UN»SON  

857620  , 

CENTRAL  EQUITY  TRUST  ET  AL 

5816  

im-02 

UNISON  

876500 

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  10 

5819  

IM-02 

UNISON  

877321 

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  1 1 

5820  

IM-02 

UNISON  

878653 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  12 

5821   

IM-02 

UNISON  

880299 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  13 

5822  

IM-02 

UNISON  

676773 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  14 

5823  

IM-02 

UNISON  

883575 

CENTRAL  EQUrTY  TRUST  UTILITY  SERIES  IS 

5824  

IM-02 

UNISON  

884507 

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  16 

5825  

IM-02 

UNISON  

886938 

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  17 

5826  

IM-02 

UNISON  

865643 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  2 

5827  

IM-02 

UNISON  

891444 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  20 

5828  

IM-02 
IM-OZ 

UNISON  

893706 
895836 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  21 

5829  

UNISON  

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  22 

5830  

IM^ 

UNISON  

866369 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  3 

5831   

iM-oe 

IM-02 

UNISON  

868613 
870939 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  4 

5832  

UNISON  

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  5 

5833  

IM-02 

UNISON  

872549 

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  6 

5834  

#*-02 

UNISON  

873606 
874209 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  7 

5835  

UNISON 

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  8 

5836  

IM-02 
IM-02 
'IM-02 

ONISON  

874510 
857647 
836684 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  9 

5837  

UNISON  

CENTRAL  EQUfTY  TRUST  UTILITY  SERIES  1 

5838  

UNISON  

INSURED  TAX  EXEMPT  INCOME  TRUST  SERIES  54 

5839  

IM^«2 

UNISON  

789030 

INSURED  TAX  FREE  INCOME  TRUST  MULTl  SERIES  2 

5840  

UNISON  

791875 

INSURED  TAX  FREE  INCOME  TRUST  MULTl  SERIES  3 

5841   

UNISON  

794268 
783232 

INSURED  TAX  FREE  INCOME  TRUST  MULTl  SERIES  4 

5842  

UNISON  ..... 

INSURED  TAX  FREE  INCOME  TRUST  MULTl  SERIES  1 

5843  

WM» 

UNISON  ■ 

802229 

INSUFtD  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  31 

5844  

mM}2 
IM02 

UNISON  • 

803763 
803954 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  33 

5845  

UNISON  ., ; 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  34 

5846  

INM» 

UNISON ; 

803955 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  35 

5847  

MM)2 

UNISON _ ; 

809157 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  37 

5848  

IM-02 

UNISON 

809218 
814138 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  38 

5849  

UNISON  

INSURED  TAX  FF»EE  INCOME  TRUST  NATIONAL  SERIES  40 

5850  

IM^OZ 

UNISON  _.„ 

816759 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  45 

5851   

iM-ee 

IM-02 

UNISON  

830308 
832953 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  48 

5852  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  51 

5853  

IM^ 
IM-02 
1M-B2 
IM-02 
IM-e2 
IM-02 

UNISON  

836682 
8461  ID 
B50666 
754997 
796372 
802228 

INSUPFD  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  53 

5854  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  61 

5855  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  63 

5856  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  85-1 

5857  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  SERIES  29 

5858  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  SERIES  » 

5859  

iM-ez 

UNISON  

803673 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  32 

5860  

IM-02 
IM-02 

UNISON  

809156 
816964 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  36 

5861   

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  SERIES  42 

5862  

1M-02 
IM-02 

UNISON  

816642 
816758 
828505 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  43 

5ft33  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  SERIES  44 

5«64  

UNISON  

INSURED  TAX  FREE  INCOME  TRUST  SERIES  46 

5865  

IM-02 

UNISON  

831247 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  49  NATIONAL  SERIES  40 

5866  

IM-02 

UNISON  

832338 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  50  NATIONAL  SERIES  50 

5867  

IM-02 

UNISON  _          

840426 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  55  NATIONAL  SERIES  55 

5866  

IM-Ot 

UNISON ^ 

840421 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  56  NATIONAL  SERIES  56 

5869  

IM-02 

UNISON ;.. 

842889 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  57  NATIONAL  SERIES  57 

5870  

IM-02 

UNISON 

842892 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  58  NATIONAL  SERIES  SB 

5871   

IM-m 

UNISON 

845110 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  59  NATIONAL  SERIES  50 

5872  

IM-02 

UNISON 

845109 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  60  NATIONAL  SERIES  fiO 

5873  

IM-02 

UNISON _      _ 

846109 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  62  NATIONAL  SERIES  « 

5874  

IM-02 

UNSION __ 

889410 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  19 

5675  

IM-02 

VANKAMPEN  

730619 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  1 

in  71 
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Cotrt 


5876 

sen 

SB78 
S07S 
5880 
5881 
5882 
5883 
5884 

5B6S 

508o 
5887 


5890 
5891 
5892 
5893 
5894 

5B95 

5S96 

5897 


5899 

5900 

5901 

5902 

5903 

5904 

5006 

5906 

5907 

5908 

5909 

5910 

5911 

5912 

5913 

5914 

5915 

5916 

5917 

5918 

5919 

5920 

5921 

5922 

5923 

5924 

5925 

5926 

5927 

5928 

5929 

5930 

5931 

5932 

5933 

5934 

5935 

5936 

5937 

5938 

5939 

5940 

5941 

5942 

5943 

5944 

5945 

5946 

5947 

5948 

5949 

5950 

5951 

59&. 

5953 

5954 

5955 

5956 

5957 


Graup 


IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM-02 

tM-02 


Comptai 


VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAKIPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VANKAMPEN  . 

VAN  KAMPEN  . 

VANKAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VANKAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  .; 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 


CIK 


740558 

740601 

740594 

747543 

747691 

747690 

747689 

747697 

753578 

753740 

732291 

753742 

753743 

753741 

732727 

732736 

736973 

736974 

736945 

740608 

740605 

709385 

709384 

715147 

715146 

707135 

701548 

702269 

702264 

704499 

705785 

706079 

706078 

277439 

036699 

875100 

875109 

875107 

860864 

866315 

866314 

866313 

868412 

868414 

868404 

830243 

830245 

830242 

830241 

832697 

832695 

832698 

832696 

832699 

775806 

778708 

854748 

844003 

844001 

877198 

840622 

868870 

863533 

846803 

850306 

856292 

863845 

766708 

769273 

771612 

773340 

782152 

786051 

789294 

791244 

793384 

795037 

852243 

797224 

799010 

801326 

804082 


Name 


CALIFORNIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  10 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  11 
CALIFORNIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  12 
CALIFORNIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  13 
CAUFORNIA  INSURED  MUNKJIPALS  INCOME  TRUST  SERIES  14 
CALIFORNIA  INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  IS 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  16 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  17 
CALIFORNIA  INSURED  MUNICIPALS  II^COME  TRUST  SERIES  18 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  19 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  2 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  20 
CALIFORNIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  21 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  22 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  3 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  4 
CALIFORNIA  INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  5 
CALIFORNIA  INSURED  MUNCIPALS  II^COME  TRUST  SERIES  6 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  7 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  8 
CALIFORNIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  9 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  10 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  11 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  12 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  13       • 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  9 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  2 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  3 
CALIFORNIA  QUALITY  TAJ<  EXEMPT  TRUST  SERIES  4 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  5 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  6 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  7 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  8 
FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BOND  TRUST- 
FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BOND  TRUST  SERIES  i 
INSURED  MUN  INC  &  TRUST  &  INV  QUA  TAX  EX  TRUST  MUL  SERS  149 
INSURED  MUN  INC  &  TRUST  &  INV  QUA  TAX  EX  TRUST  MUL  SERS  153 
INSURED  MUN  INC  TRUST  &  INV  QUA  TAX  EX  TRUST  MUL  SERS  151 
INSURED  MUN  INCOME  TR  &  INV  QUA  TAX  EX  TR  MUL  SER  165 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  126 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  127 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  128 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  129 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  130 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  131 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  72 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  73 
INSURED  MUN  INCOME  TR  A  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  74 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  75 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  77 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  78 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  79 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  80 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  81 
INSURED  MUN  INCOME  TR  i  INVESTORS  QUAL  TX  EX  TR  MULTI  SER  1 
INSURED  MUN  SECURITIES  TRUST  15TH  DISCOUNT  SERIES  &  SERIES  5 
INSURED  MUNICIPAL  INCOME  TR  «  INV  QUA  TAX  EX  TR  MUL  SER  107 
INSURED  MUNICIPAL  INCOME  TR  &  INV  QUA  TAX  EX  TR  MUL  SER  93 
INSURED  MUNICIPAL  INCOME  TR  &  INV  QUA  TAX  EX  TR  MUL  SER  94 
INSURED  MUNICIPAL  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  154 
INSURED  MUNICIPAL  SEC  TR  39TH  DISCOUNT  SERIES  &  SERIES  12 
INSURED  MUNICIPAL  SEC  TR  NY  NAV  INS  SER  5  4  NJ  NAV  INS  SER  2 
INSURED  MUNICIPAL  SECS  TR  50TH  DIS  SER  24  &  NY  NAV  INS  SER  3 
INSURED  MUNICIPAL  SECURITIES  TR  45TH  DISCOUNT  SER  «  SER  18 
INSURED  MUNICIPAL  SECURITIES  TR  48TH  DISCOUNT  SERIES  21 
INSURED  MUNICIPAL  SECURITIES  TR  49TH  DIS  S£  SER  23  NEW  YORK 
INSURED  MUNICIPAL  SECURITIES  TR  NEW  JERSEY  SER  1  &  PENN  SE  1 
INSURED  MUNICIPAL  SECURITIES  TRUST  10TH  DISCOUNT  SER  A  SER  3 
INSURED  MUNICIPAL  SECURITIES  TRUST  11TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  12TH  DISCOUNT  SER  &  SER  4 
INSURED  MUNICIPAL  SECURITIES  TRUST  13TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  16TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  17TH  DIS  SER  A  SER  6 
INSURED  MUNICIPAL  SECURITIES  TRUST  18TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  19TH  DISCOUNT  SER  A  SER  7 
INSURED  MUNICIPAL  SECURITIES  TRUST  20TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  21ST  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  22  A  NEW  YORK  NAV  IN  SE  1 
INSURED  MUNICIPAL  SECURITIES  TRUST  22ND  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  23RD  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  24TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  25TH  DISCOUNT  SERIES 
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Count 


Group 


CompHwi 


CIK 


Name 


5958 

5959 

5960 

5961 

5962 

5963 

5964 

5965 

5966 

5967 

5968 

5969 

5970 

5971 

5972 

5973 

5974 

5975 

5976 

5977 

5978 

5979 

5980 

5981 

5982 

5983 

5984 

5985 

5986 

5987 

5988 

5989 

5990 

5991 

5992 

5993 

5994 

5995 

5996 

5997 

5998 

5999 

6000 

6001 

6002 

6003 

6004 

6005 

6006 

6007 

6008 

6009 

6010 

6011 

6012 

6013 

6014 

6015 

6016 

6017 

6018 

6019 

6020 

6021 

6022 

6023 

6024 

6025 

6026 

6027 

6028 

6029 

6030 

6031 

6032 

6033 

6034 

6035 

6036 

6037 

6038 

6039 


ttMIZ 

M-ta 

IMM)2 
WU» 
<MM)2 
M-02 
iM-02 
IM-02 
M-02 
ll«-02 
IM-02 
04-02 
IM-02 
tM-02 
M-02 
M-02 
M-02 
IM-02 
IM-02 
IM-02 

aiM>2 

M^2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
M-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-«2 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-42 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


VAN  KAMPEW  

VAN  KAMPeW  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  ...._ 

VAN  KAMPEN  _ 

VAN  KAMPHO  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPeH  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  _. 

VAN  KAMPEN  ....„ 

VAN  KAMPEN  

VAN  KAMPEN  , 

VAN  KAMPEN  

VAN  KAMPEN  , 

VAN  KAMPEN  

VAN  KAMPEN  , 

VAN  KAMPEN  

VAN  KAMPEN  , 

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  , 

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  ...„ 

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VANItAMreW  


aoeoBB 

S0B365 

810357 

811496 

814902 

817650 

820108 

886724 

830623 

832406 

633437 

835775 

838046 

•4*967 

S437B4 

845204 

•46125 

846418 

847S61 

80607 

75J«19 

758728 

7S0660 

762932 

763694 

740656 

754636 

869774 

755680 

756926 

810276 

810280 

810279 

662248 

862247 

854754 

871812 

848519 

848521 

848520 

854795 

66^49 

863850 

870233 

870247 

810277 

635716 

835718 

835713 

835728 

83S720 

826281 

826Z79 

826276 

826278 

826283 

821227 

821228 

821224 

821225 

815461 

815462 

815463 

873360 

873381 

810268 

618026 

818023 

618025 

873390 

862245 

863848 

866310 

869565 

869583 

869586 

885248 

888824 

888826 

888827 

88^29 

830244 


INSUBEO  MUNICIPAL  SECURITIES  TfHJST  26TH  DISCOUNT  SERIES 
INSURED  MUNCIPAL  SECUfllTiES  TRUST  27TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  SBTH  DISCOUNT  S6RIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  29TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  30TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  31  ST  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  32ND  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  33RD  DISCOUNT  SERIES 
INSURED  MUNCIPAL  SECURITIES  TRUST  34TH  DISCOUNT  SERIES 
INSURED  MU?i«CIPAL  SECURITIES  TRUST  35TH  DISCOUNT  SEP  &  SER  8 
INSURED  MUNICIPAL  SECURITIES  TRUST  36TH  DISCOUNT  SER  &  SER  9 
INSURED  MUNICIPAL  SECURITIES  TRUST  37TH  DIS  SER  &  SER  10 
INSURED  MUNICIPAL  SECURITIES  TRUST  38TH  DIS  SER  &  SER  1 1 
INSURED  MUNICIPAL  SECURITIES  TRUST  40TH  DIS  SER  &  SER  13 
INSURED  MUNICIPAL  SECURITIES  TRUST  41ST  DISCOUNT  SER  *  9R  14 
INSURED  MUNICIPAL  SECURITIES  TRUST  42ND  DISCOUNT  SER  &  SE  « 
INSURED  MUNICIPAL  SECURITIES  TRUST  43RD  DIS  SERIES  &  SER  18 
INSURED  MUNICIPAL  SECURITIES  TRUST  44TH  DIS  SER  *  SER  17 
INSURED  MUNdPAL  SECURITIES  TRUST  46TH  DISC  SER  &  SER  18 
INSURED  MUNK^PAL  SECURITIES  TRUST  47TH  DISC  SERIES  &  SER  20 
INSURED  MUNICIPAL  SECURITIES  TRUST  5TH  DISCOUNT  SERS  &  SER  1 
1NS4JRED  MUNKJIPAL  SECURITIES  TRUST  «TM  DISCOUNT  SERIES 
INSOREO  MUNICIPAL  SECURITIES  TRUST  7TM  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  8TM  DISCOUNT  SER  &  SER? 
INSURED  MUNICIPAL  SECURITIES  TRUST  9TH  DISCOUNT  SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  1 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  2 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  26      ' 
INSURED  MUNiaPAL  SECURITIES  TRUST  SERIES  3 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  4 
INSURED  MUNICIPALS  IN  TR  4  IN  OU  TAX  EX  TR  MUL  SER  52 
INSURED  MUNiaPALS  IN  TR  4  IN  QU  TAX  EX  TR  MULTt  SERIES  53 
INSURED  MUNICIPALS  IN  TR  &  IN  QU  TAX  EX  TR  MULTI  SERIES  55 
INSURED  MUNICIPALS  IN  TRU  &  INV  OU  TAX  EX  TR  MU  SER  1 18 
INSURED  MUNICIPALS  INC  TR  &  INV  CXJ  TAX  EX  TR  MU  SER  119 
INSURED  MUNICIPALS  INC  TR  &  INV  OU  TAX  EX  TR  MUT  SER  108 
INSURED  MUNICIPALS  INCOME  INVE  OUAL  TAX  EXE  TRU  MUL  SER  137 
INSURED  MUNICIPALS  INCOME  TR  A  IN  QU  TAX  EX  TR  MUL  SER  101 
INSURED  MUNICIPALS  INCOME  TR  *  IN  QU  TAX  EX  TR  MUL  SER  102 
INSURED  MUNICIPALS  INCOME  TR  4  IN  OU  TAX  EX  TR  MUL  SER  105 
INSURED  MUNICIPALS  INCOME  TR  4  IN  OU  TAX  EX  TR  MUL  SER  106 
INSURED  MUNICIPALS  INCOME  TR  4  IN  OU  TAX  EX  TR  MUL  SER  123 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  124 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  135 
INSURED  MUNICIPALS  INCOME  TR  4  IN  OU  TAX  EX  TR  MUL  SER  136 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TRMUL  SER  54 
INSURED  MUNICIPALS  INCOME  TR  4  IN  OU  TAX  EX  TR  MUL  SER  82 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  83 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  84 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  85 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  86 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TRMUL  SERIES €7 
INSURED  MUNK^IPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SERIES  68 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SERIES €9 
INSURED  MUNKMPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SERIES  70 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SERIES  71 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TRUST  MUL  SER  62 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TRUST  MUL  SER  63 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TRUST  MUL  SER  65 
INSURED  MUNICIPALS  INCOME  TR  4  IN  OU  TAX  EX  TRUST  MUL  SER  66 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EXE  TR  MUL  SER  56 
INSURED  MUNICIPALS  INCOME  TR  4  IN  OU  TAX  EXE  TR  MUL  SER  57 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EXE  TR  MUL  SER  58 
INSURED  MUNICIPALS  INCOME  TR  4  INV  OU  TAX  EX  TR  MU  SE  143 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QU  TAX  EX  TR  MU  SER  144 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QU  TAX  EXE  TR  MUL  SER  51 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QU  TAX  EXE  TR  MUT  SER  59 
INSURED  MUNICIPALS  INCOME  TR  4  INVQU  TAX  EXE  TR  MUT  SER  60 
INSURED  MUNICIPALS  INCOME  TR  4  INVOU  TAX  EXE  TR  MUT  SER  61 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QU  TX  EX  TR  MU  SERS  145 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MU  SER  120 
INSURED  MUNICIPALS  INCOME  TR  4  INVOUA  TAX  EX  TR  MUL  SER  122 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  125 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  132 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  133 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  134 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  17«6 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  177 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  178 
fNSURED  MUNICIPALS  INCOME  TR  4  INVOUA  TAX  EX  TR  MUL  SER  179 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUA  TAX  EX  TR  MUL  SER  180 
INSURED  MUNICIPALS  INCOME  TR  4  INV  OUA  TAX  EXE  TR  MUL  SER  76 


1 1978 


Count 


6010 

eoM 

6012 
60^ 
6014 
6015 
60« 
6017 
60« 
60  9 
60{0 
60  1 
60!2 
6013 

6014  . 

6015  , 

6016  . 
60!  7  . 
60!  8 
60!  9 
60<0 
60(1 
60<2 
60(3 
60(4 
60(5 
60(5 
60(7 
60(3 
60<} 
607  9 
6071  . 
607  2  . 
607) 
607  1  . 
607  S  . 
607  i 
607  r 
607} 
607  > 

eoe) 

606  1  .. 
606!  . 
6061  .. 
6061  .. 
606  i  .. 

606 '\. 
6061  .. 
606  >  .. 
6091  .. 
609  .. 
609  1  .. 
6091  .. 
6091  .. 
609  i  .. 
609  i  .. 

609  .. 
6091  .. 
60911  .. 

610  I  .. 
610  .. 
610 
610 
610<  . 
610  ... 
610  ... 

6io;  ... 

610(  ... 

6101  ... 

61 1(  ... 

6111  ... 

6112  ... 
6112  ... 
611^  ... 
611!  ... 
61 1«  ... 
6117  ... 
61 1(  ... 
6111  ... 
612C  ... 
6121  .„ 
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QiDup 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

M-oe 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
Uk(M)2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

iM-o:! 

tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Cornplw 


VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN  .. 

VAN  KAMPEN  ., 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  ... 

VAN  KAMPEN  .. 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  .... 

VAN  KAMPEN  ... 


CIK 


Nam« 


796562  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  36 
796561  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  37 
798560  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  38 
798564  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  38 
798563  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  40 
804284     INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  41 

804262  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  42 

804278  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  43 

804263  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  44 

804279  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  45 
807436  INSURED  MUNK;iPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  46 
807438  INSURED  MUNK:iPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  47 
807435  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  48 
807432  INSURED  MUNKJIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  49 
807434  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  50 
839042  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  67 
839044  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  88 
839039  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  88 
839036  INSURED  MUNKJIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  90 
839038  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EX  TR  MUT  SER  91 
783150     INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  10 

783152  INSURED  MUNICIPALS  INCOME  TR  A  INVS  QUA  TAX  EXE  TR  MO  SER  11 
783178  INSURED  MUNICIPALS  INCOME  TR  A  INVS  QUA  TAX  EXE  TR  MU  SER  12 
783149  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  13 
789756  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  22 
789672  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  23 
789762  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  24 
789761  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  25 
794931  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  31 
794883  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  32 
794937  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  33 
794935  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  34 
794928     INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  35 

779266  INSURED  MUNKDIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  6 

783153  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  9 
777442  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MUL  SER  2 
777961  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MUL  SER  4 
777958  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MUL  SER  5 
779246  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MUL  SER  7 
777571     INSURED  MUNICIPALS  INCOME  TR  S  INVS  QUA  TAX  EXE  TR  MUT  SER  3 

779267  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUA  TX  EXEM  TR  MUL  SER  8 
786801  INSURED  MUN^IPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  14 
785800  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  15 
785799  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  16 
785798  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  17 
785802     INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  18 

785806  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  19 

785807  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  20 
785797  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  21 
792358  INSURED  MUNCIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  26 
792367  INSURED  MUNKJIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  27 
79L'354     INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  28 

792355  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  29 

792356  INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  30 
887161     INSURED  MUNICIPALS  INCOME  TR  IN  QA  TA  EX  TR  MU  SE  172 

887163  INSURED  MUNCIPALS  INCOME  TR  IN  QA  TA  EX  TR  MU  SE  174 

887164  INSURED  MUNICIPALS  INCOME  TR  IN  QU  TA  EX  TR  MU  SE  173 
871872     INSURED  MUNICIPALS  INCOME  TR  INV  QU  TAX  EX  TR  MUL  SER  138 

871870  INSURED  MUNICIPALS  INCOME  TR  INV  QU  TAX  EX  TR  MUL  SER  139 

871871  INSURED  MUNICIPALS  INCOME  TR  INV  QU  TAX  EX  TR  MUL  SER  141 
871869     INSURED  MUNICIPALS  INCOME  TR  INV  QUA  TAX  EX  TR  MUL  SER  140 
8791 18     INSURED  MUNICIPALS  INCOME  TRUST  A  IN  QU  TAX  EX  TR  MU  SE  160 
879117     INSURED  MUNICIPALS  INCOME  TRUST  4  IN  OU  TAX  EX  TR  MUL  SE  159 

879120  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  161 

879121  INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX  EX  TR  MUL  SE  162 
884923     INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX  EX  TR  MUL  SE  169 

884921  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  170 

884922  INSURED  MUNCIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  171 

891 185  INSURED  MUNK:iPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  181 
891 187     INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  182 

891186  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  183 

894077  INSURED  MUNKJIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  184 

894078  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  185 
894080  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  186 
895439  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  187 
895438  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SE  188 
821222     INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SER  64 

859347  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  Sfl  113 
859349  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  114 
859346     INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  115 

859348  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  116 
877199    INSURED  MUNCIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  155 
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877200  INSURED  MUNdPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  156 
877202  INSURED  MUNICIPALS  INCOME  TRUST  &  IN  OU  TAX  EX  TR  MUL  SR  158 
844004     INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUT  SER  92 

846448  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  OU  TAX  EX  TR  MUT  SER  95 

846449  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUT  SER  96 

846450  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUT  SER  97 
863757  INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUT  SR  121 
8566C8  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  OU  TAX  EX  TR  MU  SE  110 
856609  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU  TAX  EX  TR  MU  SE  1 1 1 
856607     INSURED  MUNICIPALS  INCOME  TRUST  4  INV  OU  TAX  EX  TR  MU  SE  112 

846895  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU  TAX  EX  TR  MU  SER  98 

846896  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU  TAX  EX  TR  MU  SR  100 
848617  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU  TAX  EX  TR  MU  SR  103 
848615     INSURED  MUNICIPALS  INCOME  TRUST  4  INV  OU  TAX  EX  TR  MU  SR  104 

883771  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU  TAX  EX  TR  MU  SR  166 

883772  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  OU  TAX  EX  TR  MU  SR  167 

883773  INSURED  MUNICIPALS  INCOME  TRUST  4  INV  OU  TAX  EX  TR  MU  SR  168 
856595     INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU  TAX  EX  TR  MU  SER  10© 
862273     INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QUA  TAX  EX  MUL  SER  1 1 7 
846894     INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QUA  TAX  EX  TR  MU  SE  99 
870231     INSURED  MUNCIPALS  INCOME  TRUST  100TH  INSURED  MULTI  SERIES 
870234     INSURED  MUNICIPALS  INCOME  TRUST  101  ST  IN  MULTI  SERIES 

872491  INSURED  MUNICIPALS  INCOME  TRUST  102ND  INSURED  MULTI  SERIES 

872492  INSURED  MUNICIPALS  INCOME  TRUST  103RD  INSURED  MULTI  SERIES 

872493  INSURED  MUNICIPALS  INCOME  TRUST  104TH  INSURED  MULTI  SERIES 
878485  INSURED  MUNICIPALS  INCOME  TRUST  105TH  INSURED  MULTI  SERIES 
878487  INSURED  MUNICIPALS  INCOME  TRUST  106TH  INSURED  MULTI  SERIES 
878489  INSURED  MUNICIPALS  INCOME  TRUST  107TH  INSURED  MULTI  SERIES 
878491     INSURED  MUNICIPALS  INCOME  TRUST  108TH  INSURED  MULTI  SERIES 

880963  INSURED  MUNICIPALS  INCOME  TRUST  109TH  INSURED  MULTI  SERIES 
766251     INSURED  MUNICIPALS  INCOME  TRUST  10TH  INSURED  MULTI  SERIES 
880962     INSURED  MUNICIPALS  INCOME  TRUST  110TH  INSURED  MULTI  SERIES 
880965     INSURED  MUNICIPALS  INCOME  TRUST  1 1 1TH  INSURED  MULTI  SERIES 

880964  INSURED  MUNICIPALS  INCOME  TRUST  112TH  INSURED  MULTI  SERIES 
884262  INSURED  MUNICIPALS  INCOME  TRUST  113TH  INSURED  MULTI  SERIES 
884257     INSURED  MUNICIPALS  INCOME  TRUST  114TH  INSURED  MULTI  SERIES 

887543  INSURED  MUNICIPALS  INCOME  TRUST  115TH  INSURED  MULTI  SERIES 

887544  INSURED  MUNICIPALS  INCOME  TRUST  1 16TH  INSURED  MULTI  SERIES 

887545  INSURED  MUNICIPALS  INCOME  TRUST  117TH  INSURED  MULTI  SERIES 
889545  INSURED  MUNICIPALS  INCOME  TRUST  1 18TH  INSURED  MULTI  SERIES 
889547  INSURED  MUNICIPALS  INCOME  TRUST  119TH  INSURED  MULTI  SERIES 
766258  INSURED  MUNICIPALS  INCOME  TRUST  11TH  INSURED  MULTI  SERIES 
889544  INSURED  MUNICIPALS  INCOME  TRUST  120TH  INSURED  MULTI  SERIES 
890654  INSURED  MUNICIPALS  INCOME  TRUST  121ST  INSURED  MULTI  SERIES 
890653     INSURED  MUNICIPALS  INCOME  TRUST  122ND  INSURED  MULTI  SERIES 

891810  INSURED  MUNICIPALS  INCOME  TRUST  123RD  INSURED  MULTI  SERIES 

89181 1  INSURED  MUNICIPALS  INCOME  TRUST  124TH  INSURED  MULTI  SERIES 
891809     INSURED  MUNICIPALS  INCOME  TRUST  12STH  INSURED  MULTI  SERIES 

893010  INSURED  MUNICIPALS  INCOME  TRUST  126TH  INSURED  MULTI  SERIES 
893013     INSURED  MUNICIPALS  INCOME  TRUST  127TH  INSURED  MULTI  SERIES 

893011  INSURED  MUNICIPALS  INCOME  TRUST  128TH  INSURED  MULTI  SERIES 

893001  INSURED  MUNCIPALS  INCOME  TRUST  129TH  INSURED  MULTI  SERIES 
766281     INSURED  MUNICIPALS  INCOME  TRUST  12TH  INSURED  MULTI  SERIES 

893002  INSURED  MUNICIPALS  INCOME  TRUST  130TH  INSURED  MULTI  SERIES 
895437     INSURED  MUNCIPALS  INCOME  TRUST  131ST  INSURED  MULTI  SERIES 

895427  INSURED  MUNICIPALS  INCOME  TRUST  132ND  INSURED  MULTI  SERIES 

895428  INSURED  MUNICIPALS  INCOME  TRUST  133RD  INSURED  MULTI  SERIES 
895436     INSURED  MUNCIPALS  INCOME  TRUST  134TH  INSURED  MULTI  SERIES 

768864  INSURED  MUNCIPALS  INCOME  TRUST  13TH  INSURED  MULTI  SERIES 

768865  INSURED  MUNCIPALS  INCOME  TRUST  14TH  (NSURED  MULTI  SERIES 
768867     INSURED  MUNICIPALS  INCOME  TRUST  15TH  INSURED  MULTI  SERIES 

768807  INSURED  MUNCIPALS  INCOME  TRUST  16TH  INSURED  MULTI  SERIES 

768808  INSURED  MUNCIPALS  INCOME  TRUST  17TM  INSURED  MULTI  SERIES 

768866  INSURED  MUNCIPALS  INCOME  TRUST  IBTH  INSURED  MULTI  SERIES 
768796     INSURED  MUNCIPALS  INCOME  TRUST  19TH  INSURED  MULTI  SERIES 
761244     INSURED  MUNCIPALS  INCOME  TRUST  1ST  INSURED  MULTI  SERIES/IU 
768816     INSURED  MUNCIPALS  INCOME  TRUST  20TH  INSURED  MULTI  SERIES 

773865  INSURED  MUNCIPALS  INCOME  TRUST  21  ST  INSURED  MULTI  SERIES 

773866  INSURED  MUNCIPALS  INCOME  TRUST  22ND  INSURED  MULTI  SERIES 
773941  INSURED  MUNCIPALS  INCOME  TRUST  23RD  INSURED  MULTI  SERIES 
773872  INSURED  MUNCIPALS  INCOME  TRUST  24TH  INSURED  MULTI  SERIES 
773863  INSURED  MUNCIPALS  INCOME  TRUST  25TH  INSURED  MULTI  SERIES 
773862     INSURED  MUNICIPALS  INCOME  TRUST  26TH  INSURED  MULTI  SERIES 

773867  INSURED  MUNCIPALS  INCOME  TRUST  27TH  INSURED  MULTI  SERIES 
773882  INSURED  MUNCIPALS  INCOME  TRUST  28TH  INSURED  MULTI  SERIES 
7991 16  INSURED  MUNCIPALS  INCOME  TRUST  29TH  INSURED  MULTI  SERIES 
763479  INSURED  MUNCIPALS  INCOME  TRUST  2ND  INSURED  MULTI  SER 
801 130  INSURED  MUNCIPALS  INCOME  TRUST  30TH  INSURED  MULTI  SERIES 
812189  INSURED  MUNCIPALS  INCOME  TRUST  31ST  INSURED  MULTI  SERIES 
813560  INSURED  MUNCIPALS  INCOME  TRUST  32ND  INSURED  MULTI  SERIES 
814035  INSURED  MUNCIPALS  INCOME  TRUST  33RD  INSURED  MULTI  SERIES 
814174     INSURED  MUNCIPALS  INCOME  TRUST  34TH  INSURED  MULTI  SERIES 
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310291 

728537 

731662 

731781 

733274 

733263 


INSURB)  MUMOPALS  MCOME  TRUST  36TH  MSURED  UULTI  SEMES 
INSURED  MUMC»>AL8  MCOME  TRUST  36TN  INSURED  MULTI  SERES 
INSURED  MUMOPALS  MCOME  TRUST  38TH  INSURED  MULTt  SERES 
INSURED  MUMOPALS  MCOME  TRUST  36TH  MSUREO  MULTI  8ERCS 

INSURB)  MUMOPALS  MCOMF  TRUST  3R0  »ISUREO  MULT)  SERES 
WSURED  MUNICaPALS  WCOME  TRUST  40TM  INSURED  MULTI  SERIES 
INSURED  MUNOPALS  i«COMC  TRUST  41ST  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  MCOME  TRUST  42NO  INSURED  MULTI  SERIES 
INSURED  MUNOPALS  INCOME  TRUST  43HO  INSURED  MULTI  SERES 
INSURED  MUNOPALS  INCOME  TRUST  ♦4TM  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  INCOME  TRUST  46TM  INSURED  MULTI  SERES 
INSURED  MUMOPALS  WCOME  TRUST  47TH  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  »ICOME  TRUST  48TM  INSURED  MULTI  SERES 
INSURED  MUMOPALS  WCOME  TRUST  46TM  INSURED  MULT]  SERES 
INSURED  MUMOPALS  8«C0ME  TRUST  4TM  INSURED  MULTI  SERES 
INSURED  MUMOPALS  MCOME  TRUST  SOTH  INSURED  MULTI  SERES 
INSURED  MUNICIPALS  MCOME  TRUST  51ST  INSURED  MULTI  SERES 
WSURED  MUMOPALS  MCOME  TRUST  52NO  INSURED  MULTI  SERIES 

INSURED  MUNICIPALS  MCOME  TRUST  63RO  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  MCOME  TRUST  64TH  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  MCOME  TRUST  S6TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  seTM  INSURED  MULTI  SERES 
INSURED  MUNICIPALS  INCOME  TRUST  57TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  MCOME  TRUST  58TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  MCOME  TRUST  59TM  INSURED  MULTI  SFRIES 
INSURED  MUMOPALS  MCOME  TRUST  5TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  MCOME  TRUST  eOTH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  eiST  INSURED  MULTI  SERES 
MSURBD  MUNICIPALS  MCOME  TRUST  82NO  INSURED  MULTI  SBMES 
MSUREO  MUMOPALS  MOOME  TRUST  89RD  INSURED  MULTI  SERES 
M6UR60  MUMCrALS  MCOME  TRUST  84TM  INSURED  MULT  SERES 
MSURK)  MUMOPALS  MCOME  TRUST  eSTM  MSURBD  MULTI  SBRES 
MSURED  MUMOPALS  MOOME  TRUST  BBTH  MSURED  MULTI  SERIBS 
MSURSO  MUMOPALS  MCOME  TRUST  STTW  MSURK  MULTI  SBRCS 
MSUREO  MUMOPALS  MCOME  TRUST  6eTH  MSURCD  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  66th  INSURED  MULTI  SBRIM 
INSURED  MUMOPALS  MCOME  TRUST  6TH  (NSURED  MULTI  SERES 
INSURED  MUNICIPALS  MCOME  TRUST  70TM  INSURED  MULTI  SERES 
INSURED  MUNICIPALS  MCOME  TRUST  71  ST  MS  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  72NO  INSURED  MULTI  SERIES 
WaURED  MUMOPALS  INCOME  TRUST  73RO  MOUReO  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  74TH  MSUREO  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  75TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  76TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  77TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  78TM  INSURED  MULTI  SERES 
INSURED  MUNICIPALS  INCOME  TRUST  7STH  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  INCOME  TRUST  7TH  INSURED  MULTI  SERES 
INSURED  MUNOPALS  INCOME  TRUST  80TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  BIST  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  82ND  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  INCOME  TRUST  83RD  »iSURED  MULTI  SERES 
MSURED  MUMOPALS  INCOME  TRUST  84TH  MSURED  MULTI  SERIES 
MSURED  MUNICIPALS  MCOME  TRUST  86TH  INSURED  MULTI  SEWES 
INSURED  MUMOPALS  INCOME  TRUST  a6TH  INSURED  MULTI  SERES 
INSURED  MUNKSPALS  INCOME  TRUST  67TM  INSURED  MULTI  SERES 
INSURED  MUMCEALS  INCOME  TRUST  68TH  INSURED  MULTI  SERES 
INSURED  MUNCtPALS  WCO»K  TRUST  86TH  INSURED  MULTI  SERES 
INSURED  MUNICIPALS  INCOME  TRUST  8TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  90TH  MSURED  MULTI  SERES 
INSURED  MUNCIPALS  MCOME  TRUST  91  ST  INSURED  MUl  Tl  SERES 
INSURED  MUNCIPALS  MCOME  TRUST  92ND  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  93RD  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  WCOME  TRUST  94TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  MCOME  TRUST  95TH  INSURED  MULTI  SERES 
INSURED  MUMOPALS  INCOME  TRUST  96TH  INSURED  MULTI  SERIES 
INSURED  MUMOPALS  MCOME  TRUST  97TH  INSURED  MULTI  SERES 
INSURED  MUNKaPALS  INCOME  TRUST  96TH  INSURED  MULTI  SERIES 
INSURED  MUNCIPALS  INCOME  TRUST  99TH  INSURED  MULTi  SERIES 
INSURED  MUNCIPALS  INCOME  TRUST  9TH  INSURED  MULTi  ^RIES 
INSURED  MUNCIPALS  INCOME  TRUST  IN  OU  TA  EX  TR  MU  S£  147 
INSURED  MUNCIPALS  INCOME  TRUST  IN  OU  TAX  EX  TR  MUL  SR  157 
;NSURED  MUNCIPALS  INCOME  TRUST  INV  OA  TA  EX  TR  MU  SE  146 
INSURED  MUNCIPALS  INCOME  TRUST  INV  OU  TA  EX  TH  MU  SE  148 
INSURED  MUNICIPALS  MCOME  TRUST  MULTI  SERIES  37 
INSURED  MUNICIPALS  INCOME  TRUST  MULTI  SERIES  45 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  10 
INSURED  MUNCIPALS  MCOME  TRUST  SERES  10O 
INSURED  MUNCIPALS  INCOME  TRUST  SERES  101 
INSURED  MUNCIPALS  INCOME  TRUST  SERES  102 
INSURED  MUMOPALS  MCOME  TRUST  SERES  103  ' 
INSURED  MUNCIPALS  MCOME  TRUST  SERES  10* 
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739884 

738902 

740065 

277443 
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746002 
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waJHED  MUNKaPALS  MCOME  TRUST  SERIES  105 
WSURED  MUNCIPALS  INCOME  TRUST  SERIES  108 
INSURED  MUNCIPALS  INCOME  TRUST  SERCS  107 
WSUHED  MUNttlPALS  INCOME  TRUST  liRii  M 
INSURED  MUNKaPALS  INCOME  TRUST  SERIES  109 

I2I^S  J*^I!1?P^  "'^^  TRUST  SERil    1 
NSURED  MUNICIPALS  INCOME  TRUST  SER€S  1 10 
INSURED  MUNKaPALS  INCOME  TRUST  SERIES  1 11 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  1 12 
NSURED  MUNCIPALS  INCOME  TRUST  SERIES  1 13 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  1 14 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  115 
INSURED  MUNdPALS  INCOME  TRUST  SERIES  116 
INSURED  MUNKyPALS  INCOME  TRUST  SERIES  117 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  1 18 
INSURED  MUNKyPALS  INCOME  TRUST  SERIES  119 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  12 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  120 
INSURED  MUNKJIPALS  INCOME  TRUST  SERIES  121 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  122 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  123 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  124 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  125 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  126 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  127 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  128 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  129 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  13 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  130 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  131 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  132 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  133 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  134 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  135 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  136 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  137 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  138 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  139 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  14 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  141 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  142 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  143 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  144 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  145 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  146 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  147 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  148 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  149 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  15 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  150 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  151 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  152 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  153 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  154 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  155 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  156 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  157 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  158 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  159 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  16 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  160 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  161 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  162 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  163 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  164 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  165 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  166 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  167 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  168 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  169 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  17 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  170 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  171 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  172 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  173 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  174 
INSUREa  MUNCIPALS  INCOME  TRUST  SERIES  175 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  176 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  177 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  178 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  179 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  18 
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et»T*9  INSURED  MUNCIPAU  INCOME  TRUST  SERIES  180 
Ktni  INSURED  MUNICIPALS  WCOME  TRUST  SERIES  181 
814177  INSURED  MUNIC»>ALS  MCOME  TRUST  SERIES  18S 
81417S  INSURED  MUNCrALS  MCOME  TRUST  SER€S  183 
81417B  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  184 
815464  INSURED  MUNICIPALS  INCOME  TRUST  SCRIES  186 
81S466  INSURED  MUraCff'ALS  INCOME  TRUST  SERIES  186 
815466  INSURED  MUNICIPALS  WCOME  TRUST  SERIES  187 
819068  INSURED  MUNICIPALS  INCOME  TRUST  SERI6S  186 
819081  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  186 
278376  INSURED  MUNICIPALS  INCOME  TRUST  SER€S  16 
819062  INSURED  MUMOPALS  MCOME  TRUST  SERIES  190 
819087  INSURED  MUNICIPALS  INCOME  TRUST  SERES  191 
819066  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  192 
gg784  INSURED  MUNIOPM^  INCOME  TRUST  SERIES  183 
822770    INSURED  MUNICIP/^^  BECOME  TRUST  SERIES  194 

822766  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  186 

822767  INSURED  MUNOPALS  INCOME  TRUST  SERIES  196 

822768  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  197 

825290  INSURED  MUMCtf>ALS  MCOME  TRUST  SERIES  196 

825287  INSURED  MUNIOPALS  MCOME  TRUST  SERIES  196 
225485    INSURED  MUNICIPALS  MCOME  TRUST  SERIES  20 

825288  INSURED  MUNCIPALS  MCOME  TRUST  SERIES  200 

825291  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  201 

825289  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  208 
821481  INSURED  MUNKSPALS  MCOME  TRUST  SERIES  203 
831318  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  204 
831317  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  205 
831316  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  206 
831315  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  207 
831324  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  206 
834875  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  206 
275983  INSURED  MUNOPALS  MCOME  TRUST  SERIES  21 
834874  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  210 
«34676  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  211 
836369  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  212 
836390  INSURED  MUNIOPALS  MCOME  TRUST  SERIES  213 
836404     INSURED  MUNIC»>ALS  MCOME  TRUST  SERIES  214 

840231  INSURED  MUNIOPALS  MCOME  TRUST  SERIES  215 

840232  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  218 

840233  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  217 
S42716  INSURED  MUNCIPALS  MCOME  TRUST  SERIES  218 
842752  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  219 
278266  MSURED  MUNICIPALS  MCOME  TRUST  SERIES  22 
•42753  INSURED  MUNICIP/*^  MCOME  TRUST  SERIES  220 
842754  INSURED  MUNOPALS  MCOME  TRUST  SERIES  221 
•42750  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  222 
•46433  MSURED  MUNIC»>ALS  MCOME  TRUST  SERIES  223 
•46390  INSURED  MUNOPMS  MCOME  TRUST  SERIES  224 
•46451  INSURED  MUNICIPALS  MCOME  TRUST  SERIES  225 
•47035  INSURED  MUNOPALS  INCOME  TRUST  SERCS  226 
•47036  INSURED  MUNOPALS  MCOME  TRUST  SERIES  227 
•47037  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  228 
860136  MSURED  MUNOPALS  INCOME  TRUST  SERIES  229 
275662  INSURED  MUNOPALS  INCOME  TRUST  SERCS  23 
850136  INSURED  MUNOPALS  INCOME  TRUST  SERIES  230 
860136  INSURED  MUNOPALS  INCOME  TRUST  SERIES  231 
861812  INSURED  MUNOPALS  INCOME  TRUST  SERIES  232 
851743  INSURED  MUNOPALS  INCOME  TRUST  SERES  233 
861740  MSURED  MUNOPALS  MCOME  TRUST  SERIES  234 
864749  INSURED  MUNOPALS  INCOME  TRUST  SERIES  238 
864745  INSURED  MUNOPALS  INCOME  TRUST  SERIES  236 
854750  MSURED  MUNOPALS  MCOME  TRUST  SERIES  237 
•56674  INSURED  MUNOPALS  MCOME  TRUST  SERIES  238 
856673  INSURED  MUNKSPALS  MCOME  TRUST  SERIES  239 
276560  INSURED  MUfWOPALS  MCOME  TRUST  SERIES  24 
868383  INSURED  MUNICtf>ALS  INCOME  TRUST  SERIES  240 
856365  INSURED  MUNIOPALS  MCOME  TRUST  SERIES  241 
866366  INSURED  MUNOPALS  MCOME  TRUST  SERIES  242 
868364     MSURED  MUNIOPALS  MCOME  TRUST  SERIES  243 

861044  MSURED  MUNOPALS  MCOME  TRUST  SERIES  244 

861045  INSURED  MUNOPALS  INCOME  TRUST  SERIES  246 

861047  INSURED  MUNIC»>ALS  INCOME  TRUST  SERIES  246 

861048  INSURED  MUNOPALS  MCOME  TRUST  SERIES  247 
863125  INSURED  MUNOPALS  MCOME  TRUST  SERIES  248 
8<»124  INSURED  MUNOPALS  MCOME  TRUST  SERIES  248 
276273  INSURED  MUNOPALS  MCOME  TRUST  SERIES  25 
663123  INSURED  MUNOPALS  MCOME  TRUST  SERES  280 
883122  MSURED  MUNOPALS  MCOME  TRUST  SERES  251 
866800  MSURED  MUNICIPALS  MCOME  TRUST  SERES  252 
866602    INSURED  MUNOPALS  MCOME  TRUST  SERES  253 

01     MSURED  MUNICIPALS  INCOME  TRUST  SERES  254 
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AppENoa  A— Part  \\-A)m  Nvesth/knt  Trosts— Coni»H>ed 


Count 


6450  

6451  .._... 

6452  

6453  

6454  

6455  

6456  

6457  

6458  

6459  

6460  

6461  

6462  

6463  

6464  

6465  

6466  

6467  

6468  

6469  

6470  

6471  

6472  

6473  

6474  

6475  

6476  

6477  

6478  

6479  

6»30 

6481  

6482  

6483  

6484 

6485  

6486  _ 

6487  „. 

6488  

6489  ..- 

6490  

6491  

6492  „. 

6493  

6494  

6496  ..„ 

6496 

6497  „. 

6498  

6499  

6500  

6501  

6502  

6503  

6504  _ 

6505  

6606  „.. 

6507  

6506  

6509  

6510  ._ 

6511  .._ 

6512  

6513  

6614  

6515  

6516  „ 

6517  

6518  _ 

6619  

6520  „ _ 

6521 

6522 

6523  

6524  „.. 

6525  „„ 

6526  .._ 

6527  

8528  

6529 

6530  

8531  


Gnwp 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
>M-02 
IW-02 
IM-Q2 
tM-02 
IM-02 
tM-OS 

iM-oe 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

•M-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

'M-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

iM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-0i2 

IM-02 

IM-02 

IM-<ie 

IM-02 

tM-02 

IM-02 

IU-02 

IM-02 


Comptw 


VANKAMPEN 
VANKADlPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN  . 
VANKAMPEN  , 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VAN  KAMPEN  . 
VANKAMPEN  . 
VANKAMPEN  . 
VAN  KAMPEN  . 
VANKAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VANKAMPEN  . 
VAN  KAMPEN  . 
VANKAMPEN  .. 
VANKAMPEN  „ 
VANKAMPEN  .. 
VAN  KAMPEN  .. 
VANKAMPEN  .. 
VAN  KAMPEN  .. 
VANKAMPEN  _ 
VANKAMPEN  _ 
VANKAMPEN  _ 
VANKAMPEN  _ 
VANKAMPEN  „ 
VANKAMPEN  _ 
VANKMIPEN  .. 
VANKAMPEN  „ 
VANKAMPEN  .. 
VANKAMPEN  „ 
VAN  KAMPEN  .. 
VANKAMPEN  „ 
VAN  KAMPEN  „ 
VANKAMPEN  „ 
VANKAMPEN  „ 
VANKAMPEN  .. 
VAN  KAMPEN  _. 
VANKAMPEN  _ 
VAN  KAMPEN  „ 
VANKAMPEN  _ 
VAN  KAMPEN  ... 
VANKAMPEN  „ 
VAN  KAMPEN  .„ 
VANKAMPEN  - 
VANKAMPEN  „. 
VANKAMPEN  _ 
VANKAMPEN  _ 
VANKAMPEN  ... 
VANKAMPEN  „ 
VAN  KAMPEN  ... 
VAN  KAMPEN  ._ 
VAN  KAMPEN  ... 
VAN  KAMPEN  _. 
VAN  KAMPEN  .„ 
VANKAMPEN  ... 
VAN  KAMPEN  „. 
VAN  KAMPEN  ... 
VANKAMPB«  _ 
VANKAMPEN  „ 
VANKAMPEN  _ 
VANKAMPEN  ._ 
VANKAMPB*„ 
VAN  KAMPEN  „ 


CtK 


wsaoa 

6BM02 

868403 

070237 

277066 

870236 

870235 

870238 

871816 

071814 

071817 

073373 

073374 

873377 

673378 

277863 

875111 

075104 

075175 

075117 

875106 

879728 

879729 

079731 

879732 

882428 

278^5 

062429 

883726 

883727 

885249 

886969 

310388 

8S2870 

311078 

311191 

277438 

000054 

saoiqp 

360483 

350477 

351687 

050609 

351944 

362302 

3S2303 

353285 

364183 

354074 

365371 

365370 

366008 

366009 

050810 

356718 

356716 

367151 

367146 

700610 

700611 

701686 

701684 

702646 

702647 

oeoeii 

702648 
703712 
703713 
703714 
705977 
706660 
705979 
707831 
707820 
70S276 
202176 
700275 
711423 
711606 
713034 
713036 
7*6304 


INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

tNSUf^O 

tNSUHED 

INSURED 

INSURED 

INSURED 

INSUfVD 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

H>*SURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

ir^SUREO 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

MSUWD 

INSURED 

INSURED 

INSURED 

INSURED 


MUNC»>ALS 
MUNICIPALS 
tAJMCIPALS 
MUNICIPALS 
MUMCIPM^ 
MUNCIPALS 
MUMCiPALS 

munk:»>als 

MUNiOPM^ 

MUMCIPALS 

MUNK:ff>ALS 

MUNIC»>ALS 

MUNtCiPALS 

MUNICIPALS 

MUNCtPALS 

MUNIOPALS 

MUMCIPALS 

MUNCIPALS 

MUMCIPALS 

MUNICIPALS 

MUNICIPALS 

MUMCIPALS 

MUMCIPALS 

MUNICIPALS 

MUMCIPALS 

MUMCIPALS 

MUMCIPALS 

MUMCIPALS 

MUMCiPALS 

MUMOPALS 

MUMCV>ALS 

MUNICIPALS 

MUMCIPALS 

MUNICIPALS 

MUNICIPALS 

MUMCiPALS 

MUNCIPALS 

MUMCIPM.S 

MUNICWALS 

MUMOPALS 

MUMCff>ALS 

MUttOPALS 

MUMCIPM^ 

MUNICIPALS 

MUNCiPM^ 

MUMCtPM^ 

MUMOPALS 

MUNIC«>ALS 

MUNCIPALS 

MUNlCtPALS 

MUMCIPALS 

MUMCIPALS 

MUMCIPALS 

MUMCIPALS 

MUMCiPALS 

MUMCIPALS 

MUNlCtPALS 

MUNICIPALS 

MUNlCtPALS 

MUMCIPALS 

MUNICIPALS 

MUMCiPALS 

MUMCiPALS 

MUNCIPALS 

MUNCIPALS 

MUNCIPALS 

MUNCIPALS 

MUNiCIPALS 

MUNCIPALS 

MUNCIPALS 

MUNCIPALS 

MUNCIPALS 

MUNCIPALS 

MUNCIPALS 

MUNlCtPALS 

MUMCIPM^ 

MUMOPALS 

WW  IrW  If  'wi  J 

MUNICIPALS 
MUNCIPALS 
MUMOPALS 
MUMCIPALS 


MCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCObK  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOIblE  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOtylE  TRUST 
MCOIblE  TRUST 
MCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
INCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
INCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
INCOME  TRUST 
MCOit«E  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 
MCOME  TRUST 


SERIES  256 
SERIES  256 
SERIES  257 
SERIES  259 
SERIES  26 
SERIES  260 
SERIES  261 
SERIES  262 
SERIES  263 
SERIES  264 
SERIES  266 
SERIES  266 
SERIES  267 
SERIES  268 
SERIES  268 
SERIES  27 
SERIES  270 
SERIES  271 
SERIES  272 
SERIES  273 
SERIES  274 
SERIES  275 
SERIES  276 
SERIES  277 
SERIES  270 
SERIES  279 
SERIES  28 
SERIES  280 
SERIES  281 
SERIES  282 
SERIES  283 
SERIES  287 
SERIES  29 
SERIES  292 
SER<£S30 
SERIES  31 
SERIES  4 
SERIES  45 
SERIES  46 
SERIES  47 
S£R£S48 
SERIES  49 
SER»ES5 
SERIES  50 
SERiESSI 
SERIES  52 
SERIES  53 
SERIES  54 
SERIES  55 
SERIES  56 
SERIES  57 
SERIES  58 
SERIES  59 
SERIES  6 
SER£S60 
S£RiES61 
SERIES  62 
SERIES  63 
SERIES  64 
SERIES  65 
SERIES  66 
SERIES  67 
SERIES  60 
SERIES  69 
SERIES  7 
SERIES  70 
SERIES  71 
SERIES  72 
SERCS73 
SERIES  74 
SERIES  75 
SERtES76 
SER€S77 
SERIES  78 
SERIES  79 
SERIES  8 
SER*ES80 
SERIES  81 
SEn€S82 
SERIES  83 
SERIES  84 
SERIES  85 
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Cojnl 


8632 
6633 
6634 
6636 
6636 
6637 
6636 
6636 
6640 
6641 
6642 
6643 
6644 
6645 
6646 
6647 
6648 
6648 
66S0 
6651 
6552 
6553 
6654 
6655 
6556 
6557 
6556 
6559 
6560 
6561 
6562 
6663 
6664 

6506 
6567 

JUCAfl 
vOQO 

DOOV 

6570 

6671 

6S72 

6573 

6574 

6575 

6578 

6577 

6578 

6679 

6580 

6581 

6582 

6583 

6584 

6585 

6586 

6587 

6588 

6589 

6590 

6591 

6592 

6593 

6594 

6695 

6596 

6597 

6698 

6599 

6600 

6601 

6602 

6603 

6604 

6605 

6606 

6607 

6608 

6609 

6610 

6611 

6812 

6613 


APPENDIX  A— Paht  II— Untt  Investment  Trusts— Continued 


Qreup 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
MMK 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
NUMK 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
.IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Coinpl*> 


VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VAN  KAMPtN 

VAN  KAMP6N 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 

VANKAMPEN 


CIK 


716309 

717361 

717352 

719218 

202177 

719214 

721954 

721942 

721941 

722623 

725351 

725356 

727280 

727281 

728536 

873379 

875176 

875177 

351704 

865247 

881297 

681296 

770959 

764924 

773282 

773735 

779245 

779268 

831880 

828735 

216241 

319680 

277747 

277748 

275578 

278252 

276775 

310733 

312009 

275580 

355434 

276274 

277097 

278356 

311079 

312226 

313107 

313964 

736490 

736477 

736976 

743959 

743371 

743372 

743373 

743374 

743139 

746028 

715064 

746027 

746026 

746025 

746024 

750648 

750647 

750651 

750646 

750645 

755220 

719767 

755216 

755217 

755219 

755215 

760969 

760778 

760965 

760984 

761022 

765830 

719806 

765877 


Name 


INSURED  MUNK^ALS  INCOME  TRUST  SERIES  86   . 

INSURED  MUNK^PALS  INCOME  TRUST  SERIES  87 

INSURED  MUNK^ALS  INCOME  TRUST  SERIES  88 

INSURED  MUNK^ALS  INCOME  TRUST  SERIES  89 

INSURED  MUNK^PAL^  INCOME  TRUST  SERIES  8 

INSURED  MUNCIPAl^  INCOME  TRUST  SERIES  90 

INSURED  MUNdPALS  INCOME  TRUST  SERIES  91 

INSURED  MUNdPALS  INCOME  TRUST  SERIES  92 

INSURED  MUNdPALS  INCOME  TRUST  SERIES  93 

INSURED  MUNK^PALS  INCOME  TRUST  SERIES  94 

INSURED  MUNCtPALS  INCOME  TRUST  SERIES  95 

INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  96 

INSURED  MUNCIPALS  INCOME  TRUST  SERIES  97 

INSURED  MUNCIPALS  INCOME  TRUST  SERIES  96 

INSURED  MUNK:IPAL£  income  trust  series  99 

INSURED  MUNICIPALS  INCOME  TRUST  *  IN  QU  TAX  EX  TR  MU  SE  142 

insured  MUNCIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MU  SER  150 

INSURED  MUNCIPALS  INCOME  TRUST  4  IN  OU  TAX  EX  TR  MU  SER  152 

INSURED  MUNCPALS  INCOME  TRUST  SERIES  50 

INSURED  MUNS  INC  TR  &  INVESTORS  QUAL  TX  EXE  TR  MULTl-SER  175 

INSURED  MUNS  INCOME  TR  A  INVS  QUAL  TX  EXE  TR  MULTISERS  164 

INSURED  MUNS  INCOME  TR  ft  INVS  QUAL  TX  EXEM  TR  MULTI  SERS  163 

INSURED  TAX  FREE  BOND  TRUST  INSURED  MULTI  SERIES  1 

INSURED  TAX  FREE  BOND  TRUST  SERIES  1 

INSURED  TAX  FREE  BOND  TRUST  SERIES  3 

INSURED  TAX  FREE  BOND  TRUST  SERIES  4 

INSURED  TAX  FREE  BOND  TRUST  SERIES  5 

INSURED  TAX  FREE  BONO  TRUST  SERIES  6 

INTERNATKJNAL  BOND  INCOME  TRUST  SERIES  9 

INVESTORS  CORPORATE  INCOME  TRUST  INTERMEDIATE  SERIES  12 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  1 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  11 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  3 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  4 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  5 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  6 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  7 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  8 

INVESTORS  CORPORATE  INCOME  TRUST  SERIES  9 

INVESTORS  GOVERNMENT  GUARANTEED  INCOME  TRUST  GNMA  SERIES  1 

INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  1 

INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  2 

INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  3 

INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  4 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  5 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  6 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  7 
INVESTORS  MUNCIPAL  INCOME  TRUST  SERIES  35 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  10TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  11TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  12TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  13TH  MULTI  SERIES/IL 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  14TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  15TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  16TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  17TH  MULTI  SERIES 
INVESrOflS  QUALITY  TAX  EXEMPT  TRUST  18TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  19TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  1ST  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  20TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  21  ST  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  22ND  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  23RD  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  24TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  25TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  26TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  27TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  28TH  MULTI  SERIES     . 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  29TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  2ND  MULTI  SER 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  30TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  31  ST  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  32ND  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  33RD  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  34TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  35TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  36TH  MULTI  STATE  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  37TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  38TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  39TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  3RD  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  40TH  MULTI  SERIES 
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Appbcw  a— Part  H— Unit  »»«vestment  Trusts— CooUnoed 


Count 


6614 
6615 
6616 
6617 
6618 
6619 
6620 
6621 
6622 
6623 
6624 
6625 
6626 
6627 
6828 
6629 
6630 
6631 
6632 
8633 
6634 
6635 
6636 
6637 
6638 
6639 


6641 
6642 
6643 
6644 
6645 
6646 
6647 
6646 
6649 
6650 
6651 
6652 
6653 
6664 
6656 
6656 
6657 
6658 
6659 
6660 
6661 
6662 
6663 
6664 
6665 

QOOD 

6667 

DDOo 

6669 

6670 
6671 
6672 
6673 
6674 
6675 
6676 
6677 
6678 
6679 
6680 
6681 
6682 
6683 
6684 
6685 
6666 
6687 
6668 
6689 
6690 
6691 
6692 
6693 
6694 
6695 


Qnxip 


NyM>2 

iM-02 

IM-02 

IM-02 

014-02 

IM-02 

IM-02 

IM-02 

»4-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-Q2 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

NUl-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-oe 

IM-02 


Coiwpt— 


VAN  KAMPEN  ... 
VAN  KAMPEN  _, 
VAN  KAMPEN  ^ 
VAN  KAMPEN  ... 
VAN  KAMPEN  _ 
VAN  KAMPEN  „ 
VAN  KAMPEN  „. 

WAM  If  A&ACCM 

VAN  KAMPEN  ._ 
VAN  KAMPEN  .„ 
VAN  KAMPEN  „ 
VAN  KAMPEN  _ 
VAN  KAMPEN  ^ 
VAW  KAMr^N  ,.« 
VAN  KAMPEN  _- 
VAN  KAMPEN  „ 
VAN  KAMPEN  ... 
VAN  KAMPEN  .._ 
VAN  KAMPEN  .„ 
VAN  KAMPEN  »» 
VAN  KAk«>EN  ... 
VAN  KAMPEN  „ 
VAN  KAMPEN  __ 
VAN  KAMPEN  -„ 
VAN  KAMPEN  „. 
VAN  KAMPEN  _ 
VAN  KAMPEN  „. 
VAN  KAMPEN  „ 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VMt  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 

▼AN  KAMr^cN 

VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 

VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 

VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VM«  KAMPEN  . 
VAN  KAMPEN 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VM<  KAMPEN  . 
VAN  KAMPEN  . 


CIK 


766873 

765B75 

766002 

768211 

768212 

788213 

724214 

724212 

726846 

726730 

731761 

731763 

276806 

350476 

352035 

352817 

356123 

702120 

702273 

702261 

704472 

704474 

706060 

277884 

706077 

707829 

707830 

710843 

713038 

713035 

715125 

715132 

716307 

314844 

716306 

716308 

719217 

719219 

721948 

721960 

317039 

317038 

317726 

318373 

318375 

350204 

733275 

736977 

740590 

742201 

745 >«8 

746809 

750677 

752202 

791646 

759G68 

761249 

763272 

763662 

763758 

763757 

764623 

766460 

770904 

766159 

7W3W 

773330 

799270 

777354 

783598 

783581 

790148 

790153 

790151 

793565 

793571 

793572 

793573 

799263 

799200 

808002 

799265 


INVESTORS  OOALrrV  TAX  EXEMPT  TRUST  41  ST  MULTI  SERCS 
INVESTORS  OUALnry  TAX  EXEMPT  TRUST  42ND  MULTI  SERIES 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  43RD  MUtTI  SERES 
INVESTORS  QUALTTV  TAX  EXEMPT  TRUST  44TH  MUtTI  SERIES 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  46TH  MULTI  SER«S 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  467M  MULTI  SERES 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  4TM  MULTI  SERES 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  5TM  MULTI  SERES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  STM  MULTI  «RES 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  7TH  MULTI  SERES 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  8TH  MULTI  SERES 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  8TH  MULTI  SERIES 
INVESTORS  OUALrnr  TAX  EXEMPT  TRUST  SERES  1 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  tO 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  11 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  12 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  13 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  14 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  15 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  18 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  17 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  18 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  19 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  2 
INVESTORS  OUAMTY  TAX  EXEMPT  TRUST  SEOES  20 
INVESTORS  OUAUrv  TAX  EXEMPT  TRUST  SERES  21 
INVESTORS  OUALITV  TAX  EXEMPT  TRUST  SERES  22 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  23 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  25 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  26 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  27 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  28 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  29 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  3 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  30 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  31 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  32 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  33 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  34 
INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERES  36 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  4 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  5 
INVESTORS  QtJALfTY  TAX  EXEMPT  TRUST  SERES  6 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  7 
INVESTORS  OUALfTY  TAX  EXEMPT  TRUST  SERES  8 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERES  9 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERES  1 

MULTBTATE  TAX  EXEMPT  UNfT  TRUST  SERES  2 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERES  3 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERES  4 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERES  5 

MULTISTATfe  TAX  EXEMPT  UNfT  TRUST  SERES  6 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERES  7 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERES  8 

MULTISTATE  TRUST 

MULTISTATE  TRUST  SERIES  11 

MULTISTATE  TRUST  SERES  12 

MULTISTATE  TRUST  SERES  13 

MULTISTATE  TRUST  SERES  14 

MULTISTATE  TRUST  SERES  15 

MULTISTATE  TRUST  SERES  16 

MULTISTATE  TRUST  SERES  17 

MULTISTATE  TRUST  SERES  18 

MULTISTATE  TRUST  SERES  18  19  20  «  21 

MULTISTATE  TRUST  SERES  19 

MULTISTATE  TRUST  SERES  20 

MULTISTATE  TRUST  SERES  22 

MULTISTATE  TRUST  SERES  22  23  24  »  34 

MULTISTATE  TRUST  SERES  23 

MULTISTATE  TRUST  SERES  24 

MULTISTATE  TRUST  SERES  25 

MULTISTATE  TRUST  SERES  26 

MULTISTATE  TRUST  SERES  27 

MULTISTATE  TRUST  SERES  28 

MULTISTATE  TRUST  SERES  29 

MULTISTATE  TRUST  SERES  30 

MULTISTATE  TRUST  SERES  31 

MULTISTATE  TRUST  SERES  32 

MULTISTATE  TRUST  SERIES  33 

MULTISTATE  TRUST  SERES  35 

MULTISTATE  TRUST  SERES  35  36  37  »  38 

MULTISTATE  TRUST  SERES  36 
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Appenow  a— Part  tl — Unit  Investment  Trusts— Continued 


Count 


Qroup 


Compisx 


CIK 


Natna 


6696 
6697 
6696 
6690 
6700 
6701 
6702 
6703 
6704 
6706 
6706 
6707 
6706 
6709 
6710 
6711 
6712 
6713 
6714 
6715 
6716 
6717 
6718 
6719 
6720 
6721 
6722 
6723 
6724 
6725 
6726 
6727 
6728 
6729 
6730 
6731 
6732 
6733 
6734 
6735 
6736 
6737 
6738 
6739 
6740 
6741 
6742 
6743 
6744 
6745 
6746 
6747 
6748 
6749 
6750 
6751 
6752 
6753 
6754 
6755 
6756 
6757 
6750 
67S0 
6760 
6761 
6762 
6763 
6764 
6765 
6766 
6767 
6768 
G769 
6770 
6771. 
6772 
6773 
6774 
6775 
6776 
6777 


IM-02 
lkfM)2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VANKAMPEN 
VANKAMPEN 


807960 
807992 
607991 
811042 
811044 
811046 
754596 
756906 
353067 
702271 
319614 
710845 
710644 
714966 
714985 
717325 
717326 
719163 
718926 
722585 
722586 
000207 
725635 
725634 
732284 
732286 
733264 
733262 
74204a 
742090 
742058 
742049 
742062 
748108 
748113 
748116 
748219 
748165 
756606 
756604 
756652 
759488 
353992 
759487 
357144 
702295 
706704 
706703 
351972 
353550 
355506 
357145 
700920 
702266 
702267 
705978 
705962 
717321 
717404 
718927 
719162 
725632 
725633 
730617 
730614 
736943 
736944 
736972 
742205 
742206 
742207 
742208 
742209 
748887 
748893 
748889 
748899 
748892 
757495 
706489 
710148 
710150 


MUtTISTATE  TRUST  SERIES  37 
MULTISTATS  TRUST  SERIES  30 
MULTISTATS  TRUST  SERIES  40 
MULTISTATS  TRUST  SERIES  41 
MULTISTATE  TRUST  SERIES  42 
MULTISTATS  TRUST  SERIES  43 
MULTISTATS  TRUST  SERIES  9 

MULTISTATE  TX  EX  UNIT  TR  SE  6  *  7  &  MULTISTATE  TR  SE  8  9  4  1 
NEW  YORK  INSURED  MUNK^IPAL  BONO  TRUST  SERIES  3 
NEW  YORK  INSURED  MUNK^IPAL  BOND  TRUST  SERIES  7 
NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  1 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  10 
NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  11 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  12 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  13 
NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  14 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  15 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  16 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  17 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  18 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  19 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  2 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  20 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  21 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  22 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  23 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  24 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  25 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  26 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  27 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  28 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  29 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  30 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  31 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  32 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  33 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  34 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  35 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  36 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  37 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  38 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  39 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  4 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  41 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  5 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  6 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  8 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  9 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  13 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  14 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  15 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  16 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  17 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  18 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  19 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  20 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  21 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  22 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  23 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  24 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  25 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  26 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  27 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  28 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  29 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  30 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  31 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  32 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  33 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  34 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  35 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  36 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  37 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  38 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  39 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  40 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  41 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  42 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  43 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  6 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  7 
PENNSYLVANIA  INVESTORS  QUAUTV  TAX  EXEMPT  TRUST  SERIES  8 
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Count 


6778 
6779 
6780 
6781 
6782 
6783 
6784 
6785 
6786 
6787 
6788 
6789 
6790 
6791 
6792 
6793 
6794 
6795 
6796 
6797 
6798 
6799 
6800 
6801 
6802 

6803  . 

6804  . 

6805  . 

6806  . 

6807  . 

6808  . 

6809  . 

6810  . 

6811  . 

6812  . 

6813  . 

6814  . 

6815  . 

6816  . 

6817  . 

6818  . 

6819  . 

6820  . 

6821  . 

6822  . 

6823  . 

6824  . 

6825  . 

6826  . 

6827  . 

6828  . 

6829  . 

6830  .. 

6831  .. 

6832  .. 

6833  .. 

6834  .. 

6835  .. 

6836  .. 

6837  .. 

6838  .. 

6839  .. 

6840  .. 

6841  .. 

6842  .. 

6843  .. 

6844  .. 

6845  .. 

6846  .. 

6847  .. 

6848  .. 

6849  .. 

6850  .. 

6851  .. 

6852  .. 

6853  .. 

6854  .. 

6855  .. 

6856  .. 

6857  .. 

6858  .. 

6859  ... 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-C2 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

tM-02 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


VANKAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VANKAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 
VAN  KAMPEN  . 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  .. 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

VAN  KAMPEN  ... 

AMERICUS 

AMERICUS 

AMERICUS 

AMERICUS 

AMERICUS 

AMERICUS 

I  AMERICUS 


CIK 


713037 

706076 

313510 

889526 

889518 

889527 

877461 

895531 

880443 

895331 

895332 

877701 

858241 

871811 

875531 

877723 

880627 

882430 

884920 

885541 

887160 

878270 

889407 

862347 

890488 

891694 

893171 

893170 

894321 

862348 

863468 

863469 

867119 

868396 

869584 

871813 

752203 

832948 

871007 

873102 

873631 

874484 

833318 

834862 

835727 

838458 

840595 

842751 

846897 

877650 

684152 

877463 

877467 

895530 

877649 

877703 

895528 

765821 

880893 

889607 

883266 

883268 

880892 

883269 

883265 

883267 

829230 

836159 

857793 

867205 

879921 

895529 

818483 

818306 

820238 

739287 

739308 

739314 

739289 

725772 

739309 

739297 


Name 


PENNSYLVANIA  INVESTORS  QCIALrTY  TAX  EXEMPT  TRUS"^  SERIES  9 

PENNSYLVANIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  5 

TAX  EXEMPT  TRUSTS  FOR  PENNSYLVANIA  RESIDENTS  FIRST  SERIES  CO 

VAN  KAMPEN  MERRITT  ADVANTAGE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRfTT  ADVANTAGE  PENNSYLVANIA  MUNICIPAL  INC  TRUST 

VAN  KAMPEN  MERRfTT  ADVANTAGE  VIRGINIA  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  CALIFOHNIA  QUALITY  MUNK^IPAL  TRUST 

VAN  KAMPEN  MERRITT  CALIfORNIA  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MEHRrTT  EQUITY  OPPORTUNITY  TRUST  SERIES  1 

VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  2 

VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  3 

VAN  KAMPEN  MERRITT  FLORIDA  QUALITY  MUNtCIPAL  TRUST 

VAN  KAMPEN  MEHRriT  INSURED  INCOME  TRUST  SERIES  1 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  10 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  11 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  12 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  13 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  14 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  15 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  16 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  17 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  18 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  19 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  2 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  20  »  21 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  22 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  23 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  24  &  SER  25 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  25 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  3 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  4 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  5 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  6 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  7 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  8 

VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  9 

VAN  KAMPEN  MERRITT  INSURED  TAX  FREE  INCOME  FUND  INC 

VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST  SER  10 

VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST  SER  IS/IL 

VAN  KAMPEN  MERRITT  INTERNATKDNAL  BOND  INCOME  TRUST  SER  19 

VAN  KAMPEN  MERRITT  INTERNATK5NAL  BOND  INCOME  TRUST  SER  20 

VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST  SER  21 

VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST  SERIES  11 

VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST  SERIES  12 

VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST  SERIES  13 

VAN  KAMPEN  MERRITT  INTERNATKJNAL  BOND  INCOME  TRUST  SERIES  14 

VAN  KAMPEN  MERRITT  INTERNATONAL  BOND  INCOME  TRUST  SERIES  15 

VAN  KAMPEN  MERRITT  INTERNATK)NAL  BOND  INCOME  TRUST  SERIES  16 

VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST  SERIES  17 

VAN  KAMPEN  MERRITT  MICHIGAN  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  MUNICIPAL  OPPORTUNITY  TRUST 

VAN  KAMPEN  MERRITT  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  NEW  YORK  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  NEW  YORK  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERFHTT  OHIO  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  PENNSYLVANIA  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  PENNSYLVANIA  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  TAX  FREE  HIGH  INCOME  FUND  INC 

VAN  KAMPEN  MERRITT  TRUST  FOR  INSURED  MUNICIPALS 

VAN  KAMPEN  MERRITT  TRUST  FOR  INSURED  MUNICIPALS  II 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  CALIFORNIA  MUN 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  FLORIDA  MUNICI 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  MUNICIPALS 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  NEW  JERSEY  MUN 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  NEW  YORK  MUNIC 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  PENNSYLVANIA  M 

VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  1 

VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  2 

VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  3 

VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  4 

VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  5 

VAN  KAMPEN  MERRITT  VALUE  MUNICIPAL  INCOME  TRUST 

VKM  CURRENT  INCOME  TRUST 

VKM  MUNICIPAL  HIGH  YIELD  TRUST 

VKM  NEW  YORK  MUNICIPAL  TRUST 

AMERICUS  TRUST  FOR  AMERICAN  EXPRESS  SHARES 

AMERICUS  TRUST  FOR  AMERICAN  HOME  PRODUCTS  SHARES 

AMERICUS  TRUST  FOR  AMOCO  SHARES 

AMERICUS  TRUST  FOR  ARCO  SHARES 

AMERICUS  TRUST  FOR  AT4T  COMMON  SHARES  SERIES  A 

AMERICUS  TRUST  FOR  AT&T  SHARES  SERIES  2 

AMERrcUS  TRUST  FOR  BRISTOL  MYERS  SHARES 
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6860  . 

6861  . 

6862  . 

6863  . 

6864  . 
6865 

6866  . 

6867  . 

6868  . 
6669  . 
6870  . 
£871  . 

6872  . 

6873  . 

6874  . 

6875  . 

6876  . 

6877  . 

6878  . 

6879  . 
6680  . 

6881  . 

6882  . 
6683  . 
6884 
6885 
6886 

6887  . 

6888  . 

6869  . 

6690  . 

6691  . 
6892 
6893 

6894  . 

6895  . 

6896  . 

6897  . 
6896  . 
6699  . 

6900  . 

6901  . 

6902  . 
6903 

6904  . 

6905  . 
6906 
6907  . 

6906  . 
6909 
6910  . 
6911 
6912 
6913 
6914 
6915 
6916 
6917 
6918 
6919 
6920 
6921 
6922 
6923 
6924 
6925 
6926 
6927 
6928 
6929 
6930 
6931 
6932 
6933 
6934 
6935 
6936 
6937 
6938 
6939 
6940 
6941 
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Qroup 


IM-03 
IM-03 
lkM» 
IM-03 
M-03 
M-03 
IM-03 


IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
■4-03 
•4-03 
lUMS) 
AMa 
M-03 
M-03 
M-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-C3 
IM-03 
IM-03 
IM-03 

m-<o 

M-Q3 

IM-03 

M-oa 

IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-C3 
IM-03 
IM-03 
IM-03 


CotrfAm 


AMERKXIS 

AMERICUS 

AMERICUS 

AME»*CUS  

AMERICUS  _.. 

AMERtCUS 

AMERICUS 

AMERICUS _ 

AMERICUS 

AMERCUS 

AMERICUS  

AMERICUS  

AMERICUS  

AMERICUS 

AMERICUS  ....- 

AMER«XIS  ....- 

AMERtCUS 

AMERICUS 

AMERICUS  

BEAR  STEARNS  ... 
BEAR  STEARNS  ... 
BEAR  STEARNS  ... 
BEAR  STEARNS  ... 
BEAR  STEARNS  ... 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS 
BEAR  STEARNS  .. 
BEAR  STEARNS  . 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  _ 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 
BEAR  STEARNS  .. 

CCWEN  &  CO  

COWEN  &  CO  

COWEN  &  CO  

COWEN  &  CO  

COWEN  &  CO 

COWEN  i  CO  

COWEN  &  CO  

COWEN  t  CO  

COWCN4CO  

CCWEN  &  CO 

COWEN  &  CO  _... 

COWEN  &  CO 

COWEN  4  CO  

COWEN  &  CO  „... 
COWEN  &  CO  _... 

COWEN*  CO  

COWEN  I  CO  

COWEN  i  CO  ...- 

COWEN  &  CO  

COWEN  &  CO  

COWEN  &  CO  

COWEN  &  CO  

JOHN  HANCOCK 

KEMPER  

KEMPER  

KEMPER 

PRUCO  LIFE  

PRUCO  LIFE  

PRUCO  LIfE  . 

PRUCO  LIFE 

PRUCO  LIFE  ._.... 


CIK 


730313 
738300 

739294 

739295 
730301 
730311 
737872 
730317 
738302 
730312 
730206 
730283 
730306 
730293 
73B304 
730316 
730310 


730310 
352256 
719962 
730611 
7268J6 
736579 
276718 
315171 
316601 
317615 
317955 
310030 
000049 
352436 
353870 
355268 
700706 
270076 
705359 
7a7«7 
700148 
710406 
714290 
715425 


Nam* 


71S410 

71B601 

278210 

310071 

311414 

312296 

313740 

314129 

7718C7 

721936 

723645 

774002 

783072 

786044 

7S7458 

000262 

805050 

809773 

014048 

832S98 

732S88 

740222 

743369 

749480 

757607 

760573 

755192 

768171 

821 531 

770962 

045299 

313506 

353448 

810309 

77S615 

774183 

777017 

774423 

711302 


AMGRtCUS  TRUST  FOR  CHES/RON  SHARES 

AMERICUS  TRUST  TOR  CtXA  COLA  SHARES 

AMERCUS  TRUST  FOR  OOW  SHAPES 

AMEMCUS  TRUST  FOR  DUPONT  SHARES 

AMERCUS  TRUST  FOR  FORO  SHARES 

AMERICUS  TRUST  FOR  OE  SHARES 

AMBVCUS  TR'JST  FOR  QM  SHARES 

AMERICUS  TRUST  FOR  QTE  SHARES 

AMERCUS  TRUST  FOR  HEWLETT  PACKARD  SHARES 

AMERCUS  TRUST  FOR  IBM  SHARES 

AMERCUS  TR'JST  FOR  J  &  J  SHARES 

AMERCUS  TRUST  FOR  KODAK  SHARES 

AMERCUS  TRUST  FOR  MERCK  SHARES 

AMERCUS  TRUST  FOR  MOBIL  SHARES 

AMERCUS  TRUST  FOR  PHRJP  MORRiS  SHARES 

AMERCUS  TRUST  FOR  PROCTER  &  GAMBLE  SHARES 

AMERCUS  TRUST  FOR  SEARS  SHARES 

AMERCUS  TRUST  FOR  UNION  PACFC  SHARES 

AMERCUS  TRUST  FOR  XERW  SHARES 

NEW  YORK  MUNOPAl.  TRUST  16 

NEW  YOHK  MUNICIPAL  TRUST  FIRST  DISCOUNT  SERIES 

NEW  YORK  MUNICIPAL  TRUST  N  Y  DISCOUNT  &  ZERO  COUPON  FD  4TH  S 

N€W  YORK  MUNCIPAL  TRUST  N  Y  DISCOUNT  &  ZERO  COUPON  FUND  2ND 

New  YORK  MUNCIPAL  TRUST  NY  DISCOUNT  &  ZERO  COUP  FUND  3R0  SE 

N€W  YORK  MUNCIPAL  TRUST  SERIES  1 

Nrvy  YORK  MUNiCIPAL  TRUST  SERIES  10 

NEW  YORK  MUNICIPAL  TR'JST  SERES  11 

NEW  YORK  MUNICIPAL  TR'JST  SERES  12 

NEW  YORK  MUNCIPAL  TRUST  SERCS  13 

NEW  YORK  MUNCIPAL  TRUST  SERES  14 

NEW  YORK  MUNCIPAL  TRUST  SERES  15 

NEW  YORK  MUNCIPAL  TRiJST  SERES  16 

NEW  YORK  MJNCIPAL  TRUST  SERES  17 

NEW  YORK  MUNICIPAL  TRUST  Sf  RES  18 

NEW  YORK  MUNICIPAL  TRUST  SERES  18 

NEW  YORK  M'JNICIPAL  TRUST  SERES  2 

NEW  YORK  MUNCIPAL  TRUST  SERIES  20 

NEW  YORK  MUNCIPAL  TRUST  SERES  21 

NEW  YORK  1*UWCIPAL  TRUST  SERES  22 

NEW  YORK  MUNCIPAL  TRUST  SERES  23 

NEW  YORK  MUNCIPAL  TRUST  SERES  24 

NEW  YORK  MUNCIPAL  TRUST  SERES  25 

►«EW  YORK  MUNCtPAL  TRUST  SERES  26 

NEW  YOHK  MUNICIPAL  TRUST  SERES  27 

NEW  YORK  MUWC4PAL  TRUST  SERES  28 

NEW  YORK  MUNCtPAL  TRUST  SERES  3 

NEW  YOHK  MUNICIPAL  TRUST  SERES  4 

NEW  YOHK  MUMCIPAL  TRUST  SERES  5 

NEW  YOHKMUWOPAL  TRUST  SERES  7 

NEW  YOHK  MUNICIPAL  TRUST  SERES  8 

NEW  YORK  MUNCIPAL  TRUST  SERES  9 

OHIO  TAX  EXEMPT  BOND  TRUST  ELEVENTH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BONO  TRUST  FIRST  SERIES 

OHKJ  TAX  EXEMPT  BOND  TRUST  SECOND  S£F«ES 

0««D  TAX  EXEMPT  BOND  TRUST  SERIES  12 

OHIO  TAX  EXEMPT  BONO  TRUST  SERIES  14 

OHIO  TAX  EXEMPT  BONO  TRUST  SERIES  15 

OHIO  TAX  EXEMPT  BOND  TRUST  SERIES  16 

OHIO  TAX  EXEMPT  BOND  TRUST  SERIES  17 

OHIO  TAX  EXEMPT  BOND  TRUST  SERIES  IB 

OHIO  TAX  EXEMPT  BONO  TRUST  SERIES  19 

OHK)  TAX  EXEMPT  BOND  TRUST  SERIES  20 

OHIO  TAX  EXEMPT  BONO  TRUST  SERIES  22 

OHIO  TAX  EXrMPT  BONO  TRUST  SERIES  3 

OHIO  TAX  EaFMPT  BONO  TRUST  SERIES  4 

OHIO  TAX  EXEMPT  BONO  TRUST  SERIES  5 

OHIO  TAX  EXEMPT  BOND  TRUST  SERIES  6 

OHIO  TAX  EXEMPT  BOND  TRUST  SERES  8 

OHIO  TAX  EXEMPT  BONO  TRUST  SERIES  9 

OHIO  TAX  EXEMPT  BOND  TRUST  SEVENTH  SERIES 

OHIO  TAX  EXEMPT  BONO  TRUST  TENTH  SERIES 

OHIO  TAX  EXEMPT  BONO  TRUST  TWENTY  FIRST  SEFMES  JNSURED 

FIRST  INVESTORS  UFE  LEVEL  PREMIUM  VAR  LEE  INS  SEP  ACC  B 

HANCOCK  JOHN  VARIABLE  ANNUITY  ACCOUNT  U 

KEMPER  INVESTORS  LEE  INSURANCE  CO  VARIABLE  ANNUITY  ACCT  C 

KILCO  VARIABLE  ANNUITY  SEPARATE  ACCOUNT 

KtLICO  VARIABLE  SEPARATE  ACCOUNT/IL 

PRUCO  LIFE  INS  CO  OF  NEW  JERSEY  SINGLE  PREMIUM  VAR  ANN  ACCT 

PRUCO  LIFE  INS  CO  OF  NEW  JERSEY  SINGLE  PREMIUM  VAR  LIFE  ACCT 

PRUCO  LIFE  INSURANCE  CO 

PRUCO  LIFE  INSURANCE  CO  SINGLE  PREMIUM  VARIABLE  ANNUITY  ACCT 

PRUCO  LIFE  INSURANCE  CO  SINGL£  PREMIUM  VARIABLE  UFE  ACCOUNT 
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X  /\ — f'ART 

'                Count 

Group 

Coinplflx 

CIK 

'             6942  

1             6943  

IM-03 
IM-03 

m-oa 

PRUCO  LIFE  

740870 

PRUCO  LIFE  

741313 

1             6944  

PRUCO  LIFE  „ 

829114 

»             6945  

6946  

6947  

6948  

IM-03 
IM-03 
HUM)3 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 

PRUCO  LIFE  

712539 

PRUCO  UFE  

890040 

PRUCO  LIFE  

808221 

PRUCO  LIFE  

801348 

6949  

PRUCO  LIFE  

710157 

6950  

PRUCO  LIFE  

851693 

6951   

PRUDENTIAL  

711201 

6952  

PRUDENTIAL  

729057 

6953  

IM-03 

PRUDENTIAL  

711321 

6954  

IM-03 

PRUDENTIAL  

828972 

6955  

IM-03 

PRUDENTIAL  

701276 

6956  

IM-03 

PRUDENTIAL  

701275 

6957  

IM-03 

PRUDENTIAL  

080941 

6958  

IM-03 

PRUDENTIAL  

811394 

6959  

IM-03 

PRUDENTIAL  

846581 

6960  

IM-03 

PRUDENTIAL  

080943 

6961   

IM-03 

PRUDENTIAL  

080945 

6962  

IM-03 

PRUDENTIAL  

080948 

6963  

IM-03 

RANSON  

751291 

6964  

IM-03 

RANSON  

789607 

6965  

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

RANSON 

790571 
793420 
796S66 
804187 
809072 
811064 
813363 
814372 
620236 
754588 
822022 
824386 
828743 
831204 

6966  

RANSON 

6967  

RANSON 

6968  

RANSON  

6969  

RANSON 

6970  

RANSON  

6971    

RANSON  

6972  

RANSON  

6973  

RANSON 

6974  

RANSON 

6975  

RANSON 

6976  

RANSON  

6977  

RANSON 

6978  

RANSON  

6979  

IM-03 

RANSON  

831954 

6980  

IM-03 
IM-03 

RANSON  

837181 
842968 

6981    

RANSON 

6982  

IM-03 

RANSON  

843507 

6983  

IM-03 
IM-03 

RANSON 

850375 
853014 

6984  

RANSON  

6985  

IM-03 

RANSON  

757817 

6986  

IM-03 

RANSON 

854908 

6987   

IM-03 

RANSON  

857498 

6988  

IM-03 

RANSON  

859140 

6989  

IM-03 

RANSON 

890143 

6990  

IM-03 

RANSON 

879546 

6991   

IM-03 

RANSON 

864224 

6992  

IM-03 

RANSON  

866259 

6993  

IM-03 

RANSON  

868579 

6994  

IM-03 

RANSON  

872427 

6995  

IM-03 

RANSON 

873101 

6996  

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

RANSON  

762158 
873629 
874483 
874517 
875527 
877478 
878723 
879872 
880645 
882306 
BR'V58 
763833 
883936 

6997  

RANSON  

6998  

RANSON 

6999  

RANSON  

7000  

RANSON  

7001   

RANSON  

7002  

RANSON 

7003  

RANSON  

7004   

RANSON  

7005  

RANSON  

7006  

RANSON  

7007  

RANSON  

7008  

RANSON  

7009  

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

RANSON 

885006 
887244 
888732 
889412 
890161 

7010  

RANSON  

7011    

RANSON  

7012  

RANSON 

7013  

RANSON  

7014  

IM-03 

RANSON  

891163 

7015  

IM-03 

RANSON  

893015 

7016  

IM-03 

RANSON  

895279 

7017  

IM-03 

RANSON  

896169 

7018  

IM-03 

RANSON  

764778 

7019  

IM-03 

RANSON  

769023 

7020  

IM-03 

RANSON  

773595 

7021   

IM-03 

RANSON 

785438 

7022  

IM-03 

RANSON 

861893 

7023  

IM-03 

RANSON  

883259 
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PRUCO  LIFE  INSURANCE  CO  VARIABL£  APPRECIABLE  ACCOUNT 

PRUCO  LIFE  OF  NEW  JERSEY  VARIABLE  APPRECIABLE  ACCOUNT 

PRUCO  LIFE  OF  NEW  JERSEY  VARIABLE  CONTRACT  REAL  PROPERTY  ACC 

PRUCO  LIFE  OF  NEW  JERSEY  VARIABLE  INSURANCE  ACCOUNT 

PRUCO  LIFE  PRUVIOER  VARIABLE  APPRECIABLE  ACCOUNT 

PRUCO  LIFE  VARIABLE  APPRECIABLE  ACCOUNT  II 

PRUCO  LIFE  VARIABLE  CONTRACT  REAL  PROPERTY  ACCOUNT 

PRUCO  LIFE  VARIABLE  INSURANCE  ACCOUNT 

PRUCO  LIFE  VARIABLE  UNIVERSAL  ACCOUNT 

PRUDENTIAL  INDIVIDUAL  VARIABLE  CONTRACT  ACCOUNT 

PRUDENTIAL  INSURANCE  CO  Of  AMERICA 

PRUDENTIAL  QUALIFIED  INDCVtOUAL  VARIABLE  CONTRACT  ACCOUNT/NJ 

PRUDENTIAL  VARIABLE  APPRECIABLE  ACCOUNT 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  10 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  11 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  2 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  24 

PRUDENTIAL  VARIABLE  CONTRACT  REAL  PROPERTY  ACCOUNT 

PRUDENTIALS  ANNUITY  PLAN  ACCOUNT 

PRUDENTIALS  ANNUITY  PLAN  ACCOUNT -2 

PRUDENTIALS  INVESTMENT  PLAN  ACCOUNT 

KANSAS  TAX  EXEMPT  TRUST  SERIES  1 

KANSAS  TAX  EXEMPT  TRUST  SERIES  10 

KANSAS  TAX  EXEMPT  TRUST  SERIES  11 

KANSAS  TAX  EXEMPT  TRUST  SERIES  12 

KANSAS  TAX  EXEMPT  TRUST  SERIES  13 

KANSAS  TAX  EXEMPT  TRUST  SERIES  14 

KANSAS  TAX  EXEMPT  TRUST  SERIES  15 

KANSAS  TAX  EXEMPT  TRUST  SERIES  16 

KANSAS  TAX  EXEMPT  TRUST  SERIES  17 

KANSAS  TAX  EXEMPT  TRUST  SERIES  18 

KANSAS  TAX  EXEMPT  TRUST  SERIES  19 

KANSAS  TAX  EXEMPT  TRUST  SERIES  2 

KANSAS  TAX  EXEMPT  TRUST  SERIES  20 

KANSAS  TAX  EXEMPT  TRUST  SERIES  21 

KANSAS  TAX  EXEMPT  TRUST  SERIES  22 

KANSAS  TAX  EXEMPT  TRUST  SERIES  23 

KANSAS  TAX  EXEMPT  TRUST  SERIES  24 

KANSAS  TAX  EXEMPT  TRUST  SERIES  25 

KANSAS  TAX  EXEMPT  TRUST  SERIES  26 

KANSAS  TAX  EXEMPT  TRUST  SERIES  27 

KANSAS  TAX  EXEMPT  TRUST  SERIES  28 

KANSAS  TAX  EXEMPT  TRUST  SERIES  29 

KANSAS  TAX  EXEMPT  TRUST  SERIES  3 

KANSAS  TAX  EXEMPT  TRUST  SERIES  30 
KANSAS  TAX  EXEMPT  TRUST  SERIES  31 
KANSAS  TAX  EXEMPT  TRUST  SERIES  32 
KANSAS  TAX  EXEMPT  TRUST  SERIES  33 
KANSAS  TAX  EXEMPT  TRUST  SERIES  34 
KANSAS  TAX  EXEMPT  TRUST  SERIES  35 
KANSAS  TAX  EXEMPT  TRUST  SERIES  36 
KANSAS  TAX  EXEMPT  TRUST  SERIES  37 
KANSAS  TAX  EXEMPT  TRUST  SERIES  38 
KANSAS  TAX  EXEMPT  TRUST  SERIES  39 
KANSAS  TAX  EXEMPT  TRUST  SERIES  4 
KANSAS  TAX  EXEMPT  TRUST  SERIES  40 
KANSAS  TAX  EXEMPT  TRUST  SERIES  41 
KANSAS  TAX  EXEMPT  TRUST  SERIES  42 
KANSAS  TAX  EXEMPT  TRUST  SERIES  43 
KANSAS  TAX  EXEMPT  TRUST  SERIES  44 
KANSAS  TAX  EXEMPT  TRUST  SERIES  45 
KANSAS  TAX  EXEMPT  TRUST  SERIES  46 
KANSAS  TAX  EXEMPT  TRUST  SERIES  47 
KANSAS  TAX  EXEMPT  TRUST  SERIES  48 
KANSAS  TAX  EXEMPT  TRUST  SERIES  49 
KANSAS  TAX  EXEMPT  TRUST  SERIES  5 
KANSAS  TAX  EXEMPT  TRUST  SERIES  50 
KANSAS  TAX  EXEMPT  TRUST  SERIES  51 
KANSAS  TAX  EXEMPT  TRUST  SERIES  52 
KANSAS  TAX  EXEMPT  TRUST  SERIES  53 
KANSAS  TAX  EXEMPT  TRUST  SERIES  54 
KANSAS  TAX  EXEMPT  TRUST  SERIES  55 
KANSAS  TAX  EXEMPT  TRUST  SERIES  56 
KANSAS  TAX  EXEMPT  TRUST  SERIES  57 
KANSAS  TAX  EXEMPT  TRUST  SERIES  58 
KANSAS  TAX  EXEMPT  TRUST  SERIES  59 
KANSAS  TAX  EXEMPT  TRUST  SERIES  6 
KANSAS  TAX  EXEMPT  TRUST  SERIES  7 
KANSAS  TAX  EXEMPT  TRUST  SERIES  8 
KANSAS  TAX  EXEMPT  TRUST  SERIES  9 
KANSAS  TAX  EXMPT  TRUST  SERIES  33 
NEBRASKA  TAX  EXEMPT  TRUST  SERIES  1 
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Coun 

Group 

Comptat 

CIK 

Nam 

7024  .. 

IM-04 
IM-04 
1M-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IIU-04 

HtMM 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM~04 

IM-04 

IM-04 

IM-04 

IM-04 

AMERICAN  MUNI 

804141 
73B722 
035319 

rrsau 

821051 

778981 

035333 

353536 

035403 

858766 

797461 

728352 

314567 

315177 

860516 

036436 

790378 

277519 

036454 

044203 

883774 

044393 

834286 

356385 

76M221 

841694 

856843 

044418 

044417 

884740 

821610 

045847 

7408*6 

109907 

821581 

790560 

314900 

276183 

318104 

609013 

769785 

796330 

82S457 

893748 

353965 

832214 

832215 

fl3??17 

812563 

875131 

727892 

887157 

887156 

703704 

832206 

832707 

806382 

817132 

832208 

883063 

79P901 

808SB4 

80658S 

864330 

871129 

872084 

874387 

882549 

885418 
891612 
818436 
806849 
783596 
822979 
790157 
766639 
783594 
790158 
790144 
799264 
808850 

AMERICAN  CORPOFUkTE  TRUST  FIRST  YIELD  SERIES 

7025  ... 

7026  . 

7027  .. 

7028  .. 
7029 

7030  ,. 

7031  .. 

AMERICAN  MUM 

FIOEUTY  „ _ 

FWeUTY  „_ 

ROeUTY  

FIDELITY  

ROEUTY 

FIDFt  ITY 

AMERICAN  MUNICIPAL  TRUST  FIRST  YIELD  SERIES  ET  ^ 

PIOELfTY  CAPITAL  WVESTM6NT  PLANS 

FtDELfTY  FUND  ACCUMULATION  PLANS 

FIDELrry  WVESTMeNTS  VARIABLE  ANNUITY  ACCOUNT  1 

FIDELITY  STANDARD  LIFE  SEPARATE  ACCOUNT 

FfflELITY  SYSTEMATIC  INVESTMENT  PtANS 

FIDELITY  TAX  FREE  TRUST  FLOATING  RATE  SERIES  1 

7032  ... 

7033  .. 

7034  ... 

7035  .... 

7036  .... 

7037  .... 

7038  . 

7039  .. 

7040  .... 

7041  .... 
7042 

7043  .  . 

7044  .... 

7045  .  .. 

7046  .   . 

FIDELITY  

FIOEUTY      .__     . 

FIDELITY _ 

FIOEUTY 

RDELITY  _. 

FIRST  INVESTORS 

FIRST  INVESTORS 

FIRST  INVESTORS 

FIRST  INVESTORS 

FIRST  INVESTORS 

FIRST  INVESTORS 

FIRST  INVESTORS 

GABELLI  „. 

GUARDIAN  LIFE  „.. 

GUARDIAN  LIFE  

FJOELITY  TREND  INVESTMENT  PLANS 

FIDELITY  VARIABLE  ACCOUNT  II  OF  MONARCH  LIFE  INSURANCE  CO 

FIDELITY  VARIABLE  ACCOUNT  OF  MONARCH  LIFE  INSURANCE  CO 

FOELfTY  VAHtABLE  ANNUITY  ACCOUNT  /W 

FIDELITY  VARIABLE  ANNUITY  ACCOLWT/NY/ 

FIRST  INVESTORS  INSURED  TAX  EXEMPT  FUND  INC 

FIRST  INVESTORS  LIFE  VARIABLE  ANNUITY  FUND  C 

FIRST  INVESTORS  PPP  FOR  INV  IN  FIR  iNV  HIGH  YIELD  FUND  INC 

FrfJST  INVESTORS  SGL  P4PP  FOR  INV  IN  FIRST  INV  GOVT  FUND  INC 

FtRST  INVESTORS  SGL  P&PP  PLANS  FOR  FIRST  INVE  GLOBAL  FUND  IN 

FIRST  INVESTORS  SGL  P&PPP  1  FOR  INV  IN  FIR  INV  GLOBAL  FD  INC 

FIRST  INVESTORS  SIN  P*PP  PLANS  II  FOR  FIRST  INVES  GLOBAL  INC 

EQUITY  SECURITIES  TRUST  SH  1  SIQNAT  SR  GABELU  COMM  INCOME  T 

GUARDIAN  INSURANCE  «  ANNUITY  CO  INC 

GUARDIAN  REAL  ESTATE  ACCT  OF  GUARDIAN  INS  &  ANN  COMPANY  INC 

GUARDIAN  SEPARATE  ACCOUNT  A 

GUARDIAN  SEPARATE  ACCOUNT  B 

7047  . 

7048  . 

GUARDIAN  LIFE  _.... 

GUARDIAN  LIFE  

7049  . 

7050  .... 

7051  ... 

7052  ... 

GUARDIAN  LIFE  „... 

GUARDIAN  LIFE  _.... 

GUARDIAN  LIFE  _.... 

GUARDIAN  LIFE  

GUAROMM  SEfM«ATE  ACCOUNT  C 
GUAROIAW  SEPARATE  ACCOUNT  D 
GUAHOtAN  VARIABLE  ACCOUNT  1 
GUARDIAN  VARIABLE  ACCOUNT  2 

7053  .  .. 

HARTFORD  LIFE  

HARTf  ORD  LIFE  &  ACCIDENT  INS  CO  PUTNAM  CAP  MAN  TR  SEP  AC  ONE 
HARTFORD  LIFE  INS  CO  PUTNAM  CAPITAL  ACCUMULATION  TR  SEP  ACCT 
HARTFORD  LIFE  INSURANCE  CO 

7054  . 

7055  . 

HARTFORD  LIFE  _.... 

HARTFORD  LIFE 

7056  ... 

7057  . . 

HARTFORD  LIFE  _. 

HARTFORD  LIFE  

HARTFORD  LIFE  INSURANCE  CO  ADVEST  VARIABLE  ANNUTTY  SEP  ACCT 
HARTFORD  LIFE  INSURANCE  CO  DC  VARIABLE  ACCOUNT  1 

7058    .. 

HARTFORD  LIFE  

HARTFORD  LIFE  INSURANCE  CO  PUTNAM  CAP  MAN  TR  SEPARATE  ACCOUN 

HARTFORD  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  TWO  DC  VAR  AC  II 

HARTFORD  L'FE  INSURANCE  CO  SEPARATE  ACCOUNT  VNO  NO  VARI  ACCO 

HARTFORD  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  TWO  OP  VARI  ACCO 

HARTFORD  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  VNO  VAR  ACC  A 

H*«TFORD  LIFE  INSURANCE  CO  THOMSON  MOKINNON  SEPARATE  ACCT 

HARTFOfO  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  ONE 

HARTFORD  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  TWO 

HARTFORD  REAL  PROPERTY  ACCOUNT  OF  HARTFORD  LIFE  INSURANCE  CO 

SEPARATE  ACCOUNT  VL  1  OF  HARTFORD  LIFE  INSURANCE  CO 

IDS  LIFE  ACCOUNT  F 

lOS  UFE  ACCOUNT  G 

IDS  LIFE  ACCOUNT  H 

IDS  UFE  ACCOUNT  N 

OS  UFE  ACCOUNT  RE  OF  IDS  LIFE  INSURANCE  COMPANY 

OS  UFE  ACCOUNT  SLB 

IDS  UFE  INSURANCE  CO  /MN 

IDS  UFE  OF  NEW  YORK  ACCOUNT  10 

IDS  UFE  OF  NEW  YORK  ACCOUNT  11 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  4 

IDS  UFE  OF  Nc'W  YORK  ACCOUNT  5 

IDS  LIFE  OF  N€W  YORK  ACCOUNT  6 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  7 

IDS  UFE  OF  NEW  YORK  ACCOUNT  8 

IDS  LIFE  OF  NfcW  YORK  ACCOUNT  9 

IDS  UFE  OF  NEW  YORK  ACCOUNT  SLB 

IDS  UFE  VARIABLE  ACCOUNT  FOR  SHEARSON  LEHMAN 

MINT  DISCOUNT  TRUST  SERIES  2  3  4  4 

MiWT  DISCOUNT  TRUST  SERIES  3 

7059  ... 

7060  .... 

7061  ... 

7062  ... 

HARTFORD  LIFE  „... 

HARTFORD  LIFE  „.... 

HARTFORD  LIFE  _. 

HARTFORD  LIFE  

7063  .... 

7064  ... 

7065  .. 

HARTFORD  LIFE  _ 

HARTFORD  LIFE 

HARTFORD  LIFE  

7066  .  .. 

7067  .... 

HARTFORD  LIFE  

HARTFORD  LIFE  

7068  

7069  

7070  

7071   

7072  

7073  

7074  

7075  

IDS  __ 

IDS  _.„ 

IDS  _.. 

IDS __ 

IDS 

IDS _. 

IDS 

IDS 

7076  

7077   

7078  

7079  

IDS  „ 

IDS „. 

lOS _. 

IDS 

7080  

IDS 

7081    

7082  

7083  

7084  

7085  

IDS 

IDS _... 

IDS  „ 

IDS  

J  C  BRADFORD  

7086  

J  C  BRADFORD  

7087  

7068  

J  C  BRADFORD  „. 

J  C  BRADFORD  _ 

MINT  GROUP  1 
MINT  GROUP  2 

7089  

J  C  BRADFORD  „ 

MINT  GROUP  3 

7090  

J  C  BRADFORD  

MINT  GROUP  4 

7091   

J  C  BRADFORD  „ 

MINT  GROUP  S 

7092  

J  C  BFlADf  ORD  _. 

MINT  GROUP  6 

7093  

J  C  BRADFORD  

MINT  GROUP  7 

7094  

J  C  BRADFORD  

MINT  f5ROOP  .9 

7096  

JC  BRADFORD  

MINT  LONG  INTERMEDIATE  SERIES  1 

MINT  SHORT  INTERMEDIATE  SERIES  4 

M'JNICIPAL  INS  NAT  TR  MUN  INS  NAT  TR  SER  12  13  17  18  MINT  SHT 

MUNICIPAL  INSURED  NAT  TR  S£  19  MINT  DIS  TR  SE  6  MIN  SH  1  S  5 

MUNICIPAL  INSURED  NATIONAL  TR  SERS  15  MINT  DISCOUNT  TR  SER  1 

ML»*CIPAL  INSURED  NATIONAL  TRUST  SERIES  1  2  3  4  5  6  7  &  11 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  11 

MUfJICIPAL  INSURED  NATIONAL  TRUST  SERIES  13  MINT  SH  INTS  SE  2 

MUNICIPAL  INSURED  NATK3NAL  TRUST  SERIES  U 

M'JHiaPAL  INSURED  NATIONAL  TRUST  SERIES  17 

MIIMinPAl   Ma<:iiDcn  MATirtkiAi   tqi  ict  ccaicc  it  uiur  cu  tcd  cc  i 

7096  

J  C  BRADFORD  

7097  

J  C  BRADFORD  

7098  

J  C  BRADFORD  

7099  

J  C  BRADFORD  

7100  

J  C  BHADFORD  _ 

7101   

J  C  BRADFORD  . . 

7102  

J  C  BRADFORD  .. 

7103  

J  C  BRADFORD  

7104  

J  C  BRADFORD  

7105  

J  C  BRADFORD  
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Court 


7106  

7107  

7106  

7109  

7110  

7111   

7112  

7113  

7114  

7115  

7116  

7117  

7118  

7119  

7120  

7121   

7122  

7123  

7124  

7125  

7126  

7127  

7128  

7129  

7130  

7131   

7132  

7133  

7134  

7135  

7136  

7137  

7138  

7139  

7140  

7141   

7142  

7143  

7144  

7145  

7146  

7147  

7148  

7149  

7150  

7151   „. 

7152  _ 

7153  

7154  

7155  

7156 

7157  

7156  

7159  

7160  

7161 

7162  

7163  

7164  

7^65  

7166  

7167  

7168  

71 S9  

7170  

7171  

7172  

7173  

7174  

7175  

7176  

7177  

7178  

7179  

7180  

7181  

7182  

7183  

7184  

7185  

7186  ..„ 

7187  


Group 


tM-0# 


IM-04 

IM-04 

lkfM)« 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

iM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

m-OA 

IM-04 

IM-04 

IM-04 

iM-04 

IM-04 

IM-04 

IM-04 

IM^34 

tM-04 

IM-04 

llyMM 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IU-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

tM-04 

IM~04 


IM-04^ 
UWMM 
IM-04 
IM-04 
IM-04 
IM-04 
IM-0* 
IM-04 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-05 
IM-05 
IM-OS 
HyM)5 
IM-OS 


Conipiat» 


J.C  BRAWORO 

J  e  8R«3l»ORO 

J  C  BRAOf  ORO 

J  C  BRAOfOHO 

J  C  aRADFORO  . 

J  C  BfiAC-f  OBQ 

iJ  C  SRACFOflD 

•J  C  BRACFOPD 

iJCBRACRDHO 

JCBfWDFOnO 

J  C  BRADPORO „.. 

J  C  BRADFORD 

J  C  BRADFORD  ....^ 

J  C  BRADFORD  „.. 

J  C  BRADFORD  .._ 

J  C  BRADFORD  .„ 

J  C  BRADFORD 

J  C  BRADFORD _.. 

J  C  WMOFOHO 

J  C  BRADFORD  

J  C  BHAOKHQi 

J  C  BRADFORD 

J  C  BRADFORD  

J  C  BRADFORD 

J  C  BRADFORD 

MONY  

MONY  

MONY  

MONY 

MONY  

MONY  

MOMVr 

iMOMV 

MOW 

MONY  .. 

MUTUAL  LIFE 

MUTUAL  LIFE  

MUTUAL  UFE  .._ _.. 

NATIONWIDE  _ 

NATIONWIDE 

NATIONWIDE  .„ 

NATIONWIDE  

NATIONWIDE  „ 

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NATK)NWIDE 

NATIONWIDE  ._ 

NATIONWIDE  _ 

OPPENHEIMER  „. 

OPPENHEIMER  

OPPENMEIMEH- 

OPPENHEIMER  

OPPENHEIMER 

OPPENMEMWeR 

OPPENHEIMER 

OPPENHEtMEH 

OPPENHCiMER  

PACIFIC  FfDELITY _. 

PACJEIC  FIOEUTT 

PAClf  IC  FlOELfTV 

PACIFtC  FIOELFTY 

PACIFIC  FrOELfTY 

I  PACIFIC  FIOELITV 

PACIFIC  FtOELmr 

PACIFIC  FIDELITY 

SUI*LIFE 

SUN  LIFE 

SUN  UFE 

SUN  LIFE 

SUN  LIFE 

;SU»fcB=E 

SUN  UFE 

SUI»UI»E 

SUN  UW 

saw  UFE 

TRUST  SOUTHWEST  .... 

Acwew 

ACACIA 

AEDMb 

lAETN*. 
lAETWk 


CIK 


I 


fmam ;  municipal  msureo  national  tru&t  series  i« 

7»9n    MUNICIPAL  INSURED  lUmONAL  TRUST  SERIES  2 

at79Ba  I  MtlNICIPAL  INSURED' NATIOMAL  TRUST  SERIES  20 

ai7996    MtmiCIPAL  INSURED  NA7WHAL  TRUST  SCRIES  2t 

BSZtTa    MUMieiPALINSUREOiNATICMAL  TRUST  SERIES  2r  a  22 

taSTBff    nUMCIPAL  INSUf«D  NATIONAL  TRUST  SERIES  2» 

8«3U0    MUWQPAL  INSURED. NATIONAL  TRUST  SERIES  24 

8«Ga«S    MUHMCtPAL  fNSUREO  NATIONAL  TRUST  SER'ES  25 

845290:    MUNICIPAL  INSURED  NATWNAL  TRUST  SEHtES  29 

846439    MUNICIPAL  iN6;^*EDNATIONAL TRUST  SERIES  77 

847307     MUNICIPAL  INSURED! NATWMt  TRUST  SERIES  28  29  «  30- 

848018     MUNICIPAL  INSURED  NiimONAL  TRUST  SERIES  29 

850306     MUNICIPAL  INSURED  KKXIOHPti  TRUST  SERIES  30 

853744     MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  31 

855593     MUNfClPAL  INSURED  NATIONAL  TRUST  SERIES  32 

861567     ML'NICIPAL  INSURED  NA710NA1:  TRUST  SERIES  33 

766834     MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  5 

769744.  MUNICIPAL  INSURED  SATONAL  TRUST  SERIES  5  4  6  4  7 

7868*0     MUNICIPAL  mtSURcO  NATIONAL  TRUST  S6RICS0 

78974»    MUNICJPaL  ENSURED  NATIONAL  TRUST  SERIES  » 

778134     MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  » 

760296     MUNiaPAL  INSURED  NATIONAL  TRUSTS 

807956     MUNtCIPAL  INSURED  NATIONAL  TRUSTS  MINT  DISCOUNT  TRUST  SER-5 

778132     MUNICIPAL  INSURED  N*TX)NAL  TRUSTS  SERIES  10 

893456     MUNICIPAL  INSURED  NATL  TR  SERS  8  9  10  14  15  31  4  32  4  DISC  T 

814378     MONY  AMERICA  VARIABLE  ACCOUNT  A 

763862     MONY  AMERICA  VARIABLE  ACCOUNT  L 

812194     MONY  AMERICA  VARIABLE  ACCOUNT  S 

823277     MONY  LEGACY  VARIABLE  ACX;OUNT  A^ 

7a«Q38     MONY  LEGACY  VARIABLE  ACCOUNT  L 

813624     MONY  LEGACY  VARIABLE  ACCOUNT  S 

356C36     MONY  VARIABLE  ACCOUNT  B 

8i96?7     MONY  VARIABLE  ACCOUNT  L 

889638     MONV  VAPtABLE  ACCOUNT  S 

709221     MUTUAL  LIFE  INSURANCE  GO  OF  NEW  YORK  POOLED  ACCT  NO  1  /NT/ 

888881     MUTUAL  LIF  E  INSURANCE  COMPANY  Of  NEW  YORK  POOLED  ACCT  NO  18 

888618  MUTUAL  LIFE  INSURANCE  COMPANY  OF  NEW  YORK  POOLED  ACCT  NC4 

888619  MUTUAL  LIFE  INSURANCE  COMPANY  OF  NEW  YORK  POOLED  ACCT  NO  8 
070699     NATIONWIDE  DC  VARIABLE  ACCOUNT 

070715  NATtONWftOE  L»=E  INSURANCE  CO  SEPARATE  ACCOUNT  NO  1 

356723  NATIONWIDE  MULTI  FLEX  VARIABLE  ACCOUNT 

818681  NATIONWIDE  S€RRA  CAPITAL  VARIABLE  ACCOUNT 

202713  NATIONWIDE  VARIABLE  ACCOUNT 

825555  NATIONWIDE  VARIABLE  ACCOUNT  3 

843075  NATIONWIDE  VARiABtE  ACCOUNT  4 

356514  NATK3NWI0E  VARIABliE  ACCOUNT  H 

776744  NATIONWIDE  VU  SEPARATE  ACCOUNT 

82WM  NATIONWIDE  VU  SEPARATE  ACCOWNT  a 

868064  NATK3NWK3E  VLI  SEPARATE  ACCOUNT  » 

074677  OPP©«HEIMER  SYSTEMATIC  CAPfTAL  ACCUMULATION.  PROGRAM 

074878  OPPENHEIMER  TIME  Fu'NO  CAPITAL  ACCUMULATION  PROfiRAM 

045145  OPPENHEIMER  TOTAL  RETORK  PERtODtC  tNVESTMENT  PLAN 

757995  OPPENHEIMER  ZERO  COUPON  US  TPEASURiES  TRUST  SERIES  A 

789005  OPPENHt?MER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  B 

814011  OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  C 

832409  OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  D 

849872  OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERKS  E 

863141  OPPENHEIMER  ttRO  COUPON  US  TREASURES  TRUST  SERIES  F 

847087  PFL  ENDEAVOR  REAL  ESTATE  ACC  OF  PAGIFtC  RO  LIFE  INS  CO 

846824  PFL  ENDEAVOR  VAfHABLE  ANNUITY  ACCOUNT  /OLD/ 

073010  PFL  VARIABLE  ANNUITY  FUND  I 

078011  PFL  VARIABLE  /MUNOITY  FUND  U 

a780t2  PFL  VARIABLE  ANNUITY  FUND  III 

078013  PFL  VARIABLE  ANNUITY  FOND  IV 

078014  PFL  VARIABLE  ANNUITY  FUND  V 
07801 '_t  PFL  VARIABLE  ANNUITY  FUHO  V> 
746544  SUN  UFE  ASSURANCE  CO  OF  CANADA  US 

T79965  SUN  UFE  INSURANCE  4  ANNUITY  CO  OF  CANADA  NEW  TORN 

759814  SUN  UFE  NY  VARIABLE  ACCOUNT  A 

759818  SUN  LIFE  N  Y  VARiABLE  ACCOUNT  B 

095335  SUN  LIFE  OF  CANADA  U  S  V/WIABLE  AGCOUIWA 

110573  SUN  LIFE  OF  CANADA  U  3  VARIABLE  ACCOUNT  B 

704843  SUN  LIFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  C 

718799  SUN  LIFE  Of  CANADA  U  S  VARIABLE  ACCOUNT  0 

788316  SUN  LIFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  E 

8531285  SUN  LIFE  Ol^  CANADA  U  S  VARIABLE  ACeOUNT  F 

7S30W  TRUST  SOirmWBST  TAX  EXEMPT  INCOME  TRUST  INSURED  SERIES  t 

708967  ACACiA  NATICNAIL  VARIABLE  /ANNUITY  ACCOUNT  A/REW 

730178  ACACIA  NAmONAL  VARIABLE  LIFE  INSURANCE  ACCOUNT  B- 

837810  AETNA  LIFE  INSURANCE  a  ANNumr  CO /CT 

103009  VARWatK  ANNOITY  ACCOUNT  B  OF  AETNA  \i.\S^  MS  MiMmtnn  COr 

183007  VARIABLE  ANNWTT  ACCOCWT  C  OF  AETNA  LIFE  fRflBRAWCE  4  ANNWTT 
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crNim 

QiOuO 

Compte 

CIK 

Nwn« 

71« 

114-05 

AETNA  _ 

103009 

VARIABLE  ANNUITY  ACCOUNT  £  OF  AETNA  LIFE  INS  «  ANNUITY  CO 

718! 

IM-05 

AETNA  _ 

785966 

VARIABLE  LIFE  ACCOUNT  B  Of  AETNA  UFE  INSURANCE  «  ANNUITY  CO 

719( 

IM-06 

ALQEH  

847554 

ALGER  SEPARATE  ACCOUNT  A 

7191 

IM-05 

ALLSTATE  

839615 

ALLSTATE  LIFE  OP  NEW  YORK  VARIABLE  ANNUITY  ACCOUNT 

71 9S 

IM-06 

ALLSTATE  

864989 

ALLSTATE  UFE  OP  NEW  YORK  VARIABLE  ANNUITY  ACCOUNT  H 

719! 

IM-06 

AMERICAN  GENERAL  ... 

316304 

AMERK^N  GENERAL  UFE  INSURANCE  CO  OF  NEW  YORK  SEPAR  ACCT  E 

719- 

•.•...... 

IM-06 

AMERICAN  GENERAL  ... 

089031 

AMERCAN  GENERAL  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  0 

719! 



IM-06 

AMERICAN  SKANOIA  .... 

887S88 

AMERK^KN  SKANDIA  UFE  ASSURANCE  CORP  VARIABLE  ACCOUNT  E 

71« 

IM-06 

AMERITAS _ 

783402 

AMERITAS  VARIABLE  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  V 

7197 

IM-05 

AMERITAS  .„. 

814848 

AMERITAS  VARIABLE  LIFE  INSURANCE  CO  SEPARATE  ACCT  VA-2 

7198 

IM-05  AN- 
CHOR 
NA- 
TIONAL 

885136 

VARIABLE 
ANNUITY 

ACCOUNT 

ONE  OF 

ANCHOR 

NATIONAL 

LIFE  INS 

CO 

7198 

IM-05 

ANCHOR  NATIONAL  

885136 

VARIABLE  ANNUITY  ACCT  ONE  C  SEPARATE  ACCT  OF  ANCHOR  NATIONAL 

720C 

IM-06 

ANCHOR  NATIONAL  

729522 

VARIABLE  SEPARATE  ACCOUNT 

7P01 

IM-05 

B  C  TIEQLER 

746266 

INSURED  AMERKVkN  TAX  EXEMPT  BONO  TRUST  SERIES  1 

7202 

IM-05BC 
ZIEOLER 

847412 _ 

INSURED 

AMERICAN 

TAX 

EXEMPT 

BONO 

TRUST 

SERIES  41 

7203 

IM-06 

BANKERS  NATL  „.... 

352806 

BANKERS  NATIONAL  VARIABLE  ACCOUNT  A 

7204 

IM-05 
IM-05 

BANKERS  NATL  

313935 
773919 

BANKERS  NATIONAL  VARIABLE  ACCOUNT  B 
BANKERS  NATIONAL  VARIABLE  ACCOUNT  C 

7206 

BANKERS  NATL  

7206 

IM-06 

BANKERS  SECURITY  ... 

109566 

BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  A  B  »  C 

7207 

IM-06 

BANKERS  SECURITY  ... 

009738 

BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  D  E  F  G  H  4  1 

?nA 

IM-06 

BANKERS  SECURITY 

701383 

BANKFR<;  SFCUnrry  VARLARLF  I  iff  ^FPARATF  AT^rXIMT  1 

7206 

IM-06 

BANNER  LIFE  

826588 

BANNER  UFE  VARIABLE  ACCOUNT 

m 

7210 

IM-06 

BANNER  LIFE  

856038 

BANNER  UFE  VARIABLE  ANNUITY  ACCOUNT 

7211 

AMERK.AN 
QEN 

ERal      • 
LIFE  "X- 
SUH- 
Ai>Cf 

cosep- 

ARArE 
AC- 
COUNT 
A 
IM-05 

018190 ™ 

IM-05 

CAL  WESTERN 

7212 

CAPITOL  LIFE 

017362 

CAPITOL  LIFE  SEPARATE  ACCOUNT  A 

7213 

IM-06 

CAPITOL  UFE 

277062 

CAPITOL  LIFE  SEPARATE  ACCOUNT  M 

7214 

IM-05 

CARDINAL 

739446 

CARDINAL  GNMA  TRUST  FIRST  SERIES 

7215 

IM-05 

CARDINAL 

836589 

CARDINAL  GNMA  TRUST  THIRD  SERIES 

7216 

IM-05 

CARDINAL „ 

718869 

CARDINAL  TAX  EXEMPT  BOND  TRUST  THIRTY  SECOND  SERIES 

7217 

IM-05 

CHARTER  NATL  

789669 

CHARTER  NATIONAL  VARIABLE  ACCOUNT 

, 

7218 

IM-05 

CHARTER  NATL 

820098 

CHARTER  NATIONAL  VARIABLE  ANNUITY  ACCOUNT 

7219 

IM-05 

CHKiOflP  

874210 

CHICORP  EQUITY  TRUST  MIDWEST  THRIFT  SERIES  1 

72?C 

IM-05 

CHICOflP  

884258 

CHICORP  EQUITY  TRUST  MIDWEST  THRIFT  SERIfS  2 
CHICORP  EQUITY  TRUST  MIDWEST  THRIFT  SERIES  3 

7221 

IM-05 

CHCOflP  

887593 

nzi 

IM-05 

CHUBB  „ 

757552 

CHUBB  SEPARATE  ACCOUNT  A 

mi 

IM-05 

CHUBB  

854458 

CHUBB  SEPARATE  ACCOUNT  B 

7224 

IM-05 

CIGNA 

-310965 

CG  VARIABLE  ANNUITY  ACCOUNT  1  GROUP  TAX  DEFERRED  VARIABLE  AN 

722a 

IM-OS 

CIGNA 

310967 

CG  VARIABLE  ANNUITY  ACCOUNT  1  GROUP  VARIABLE  ANNUITIES  FOR 

TTX 

IM-05 

CIGNA 

313897 

CG  VARIABLE  ANNUITY  ACCOUNT  1  INDIVIDUAL  VARIABLE  ANNUITIES 

7227 

IM-05 

CIGNA 

277418 

CG  VARIABLE  ANNUITY  ACCOUNT  II 

7228 

IM-05 

OIGNA 

310968 

CG  VARIABLE  ANNUITY  ACCOUNT  II  GROUP  VARIABLE  ANNUITIES  FOR 

7229 

IM-05 

CIGNA 

702712 

CIGNA  SEPARATE  ACCOUNT  1 

nx 

IM-05 

CIGNA „ 

.847567 

CIGNA  SEPARATE  ACCOUNT  II 

7231 

IM-05 

GOLDEN  AMERICAN 

896164 

SEPARATE  ACCOUNT  E  OF  GOLDEN  AMERICAN  LIFE  INSURANCE  CO 

7232 

IM-05 

COMPOSITE  

806442 

COMPOSITE  DEFERRED  VARIABLE  ACCOUNT 

7233 

IM-OS 

COMPOSITE  

830321 

COMPOSITE  DEFERRED  VARIABLE  ACCT  OF  EMPIRE  LIFE  INSURANCE  CO 

TTM 

IM-05 

CONN  MUTUAL  

021166 

CML  VARIABLE  ANNUITY  ACCOUNT  A 

7236 

IM-05 

CONN  MUTUAL  

021167 

CML  VARIABLE  ANNUITY  ACCOUNT  B 

7236 

IM-05 

CONN  MUTUAL  

355411 

CONNECTICUT  MUTUAL  FINANCIAL  SERVICES  SERIES  FUND  1  INC 

7237 

IM-05 

CROWN  AMERKJA  

845102 

CROWN  AMERICA  SEPARATE  ACCOUNT  B 

7238 

IM-05 

CROWN  AMERICA  

818462 

CROWN  AMERICA  VARIABLE  ANNUITY  SEPARATE  ACCOUNT 

7239 



IM-05 

CROWN  AMERICA  

749938 

CROWN  AMERICA  VARIABLE  LIFE  SEPARATE  ACCOUNT 

7240 

IM-05 

DREYFUS  

863471 

DREYFUS  CONNECTICUT  MUNICIPAL  MONEY  MARKET  FUND  INd 

7241 

tM-05 

DREYFUS -    .._ 

030152 

DREYFUS  INVESTMENT  PROGRAM 

7242 

IM-06 

DREYFUS  

770328 

DREYFUS  UNIT  TRUSTS  INSURED  TAX  EXEMPT  TRUST  SERIES  1 

7243 

IM-05 

EQUITABLE 

856075 

EQUITABLE  CAPITAL  PARTNERS  II  LP 

7244 

IM-05 

EQUITABLE  . „.. 

727920 

EQUITABLE  LIFE  ASSURANCE  SOCIETY  OF  THE  UNITED  STATES  /NY/ 

7245 

IM-05 

EQUITABLE 

771726 

SEPARATE  ACCOUNT  FP  OF  EQUITABLE  VARIABLE  LIFE  INSURANCE  CO 

7246 

IM-05 

EQUrrAW  F 

,\'!fi076 

SEPARATE  ACCOUNT  NO  301  OF  THE  EQUIT  LIFE  ASS  SOC  OF  THE  U  S 
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e«w* 


72«7 

7248 

7249 

7250 

7251 

7252 

7253 

7254 

7255 

7256 

7257 

7258 

7259 

7260 

7261 

7262 

7263 

7264 

7265 

7266 

7267 

7268 

7269 

7270 

7271 

7272 

7273 

7274 

7275 

7276 

7277 


7278 
7279 
7280 
7281 
7282 
7283 
7284 
7285 
7286 
7287 
7288 
7289 
7290 
7291 
7292 
7293 
7294 
7295 
7296 
7297 
7296 
7299 
7300 
7301 
7302 
7303 

7304  . 

7305  . 

7306  . 

7307  . 

7308  . 

7309  . 

7310  . 

7311  . 

7312  . 

7313  . 

7314  . 

7315  . 

7316  . 

7317  . 

7318  . 

7319  . 

7320  . 

7321  . 

7322  . 

7323  . 

7324  . 


Qnap 


wf-05 
NMK)5 
IM-OS 
IM-OS 

iM-es 

IM-06 
IM-05 
IU-05 
tM-06 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
)M-OS 
IM-OS 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-05 
IM-05 
IM-OS 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-05 
IM-K 
IM-OS 
IM-05 
IM-05UFE 
OFVA 


IM^» 

IM-05 

IM-OS 

IM-05 

IM^)5 

IM-05 

IM-OS 

IM-OS 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-OS 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

UUM)S 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

tM-05^ 

IM-05 

IM-05 

IM-05 

IM-08 

IM-05 

IM-05 

IM-OS 

IM-OS 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-C5 


CtMnplsx 


;F»aLiFE 

'WOUFE 

GENERAL  A«ei* 

(KNEfVO.  AMERICAn  . 
QENERM.  AMERICAl*  . 
6ENEIMC  AMERICAN  . 
GENERAL  AMERICAN . 
GOLDEN  AMERICAN... 
SOUXN  tMEmCKH ... 
GOLDEN  AMERICAK.„ 
GOLDEN  AMERICAN'... 

HARVEST  

HARVEST  

HOME  LIFE  

HOME  LIFE  „_ 

HOME  LIFE 
HORACE  MAKM.^ 
HORACE  MANN  .„. 
INTEGRITY  LIFE  ... 
INTEGRITY  LIFE  ... 
INTEGRITY  LIFE  ... 
JOHN  HANCOCK  .. 
X)HN  HANCOCK  .. 
JOHN  HANCOCN^ .. 

KEYSTONE 

.  KEYSTONE  PROV 
KEYSTONE  PBOV 
l«VSTONEPBO« 

LIFE  OF  VA 

LIFE  OF  VA 

804286 „ 


UFECy  VA  ._ 

'LINCOLN  NATL 

UNCQLNNAfTL „. 

LINCOLN  NATL 

UNCOtNNATL 

LlNCOLMNATt 

LINCOLN  NATL 

LUTHERAN  BRHOOO. 
LUTHERAN  BRHOOD  . 
LUTHERAN  BRHOOD  . 
MANUFACTRS  LIFE  ... 
MANUFACTRS  LIFE  ... 
MANUFACTRS  LIFE  ... 
MANUFACTRS  UFE  ... 

MASS  MUTUAL 

MASS  MUTUAL _.. 

MASS  MUTUAL 

MASS  MUTUAL 

MASS  MUTUAL 

MASS  MtrrtlAL 

METUFE 

METLIFE 

wrmre 

METUFE 

METLIFE 

METLIFE 

METUFE 

MFS  

MFs  "'"'"''Z'"ZZ..Z 

MINNESOTA  MUTUAL 
MINNESOTA  MUTUAL 

MML  „..„. 

MONARCH  

MONARCH „„ 

MONARCH' 

MONARCH  ...„„.. 

MUTUAL  BENEFIT 

MUTUAL  BENEFIT 

MUTUAL  BENEFIT 

MUTUAL  3ENERT  . 

MUTUAL  BENEFIT 

MUTUAL  EEfiEFTT  . 

NALAC  ..„ 

NALAC  

NATIONAL  HOME 
NATK3NAL  HOME 
NATL  HOME  LIFE 


CIK 


Nam* 


1 


aS4839    F&G  UFE  VARIABLE  ANNUSY  ACCOUNT 

atM'.IS  , FIG  UFE  VARIABLE  UFE  ACGOUN1 

Z783EQ    GENERAL  AMERICAN  SE{»*iUTE  ACCOUNT  TWa 

808004    GENERAL  AMERKAN  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  ELEVEN; 

886853    GENERAL  AMERICAN  SEPARATE  ACCOUNT  ELE^SM' 

89ZZ75  .GENERAL  AMERICAN  SB'AnATEASCOUNT  TWENTY  MME 

892566    GENERAL  AMERICAN  SEPARATE  ACCOUNT  TWENTY^EIGHT 

83B982    SEPARATE  AGCQUMTA  OF  QOLOEN  AMERICAN  UFE  tNeUMNCECEt 

836687    SEPARATE  AGCOUWr  B 

862685     SEPARATE  ACCOUMTO 

890830     SEPARATE  ACCOUNT  a  OCLOEN  AMERK:aN;  LIFE  IN8UWNCE  CO 

a2KS1     HARVEST  REAL  ESIATE  VARtABLE  ACCOUNT 

804085    HARVEST  REAL  ESTATE  VAHMfiLE  ANNUITY  ACCOUNT  C 

048200    HOME  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  B 

048203  PHOENOt  HOME  UFE  SEPARAfTE  ACXOUNT  C 

048204  PHOENIX  HOME  UFS  SEPARATE  ACCOUNT  O 
110698     HORACE  MANN  UFS  INSURANCE  CO  SEPARATE  ACCOUNT 
062014     MANN  HORACE  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  B 
775270    SEPARATE  ACCOUNT  IN  OF  INTEGRITf  UFE  INS'wiRANCE  CO 
802205    SEPARATE  ACCOUNT  IMA  OE INTEGRITV  UFE  INSURANCE  GO 
S9D931     SEPARATE  ACCOUNT  8F  OF  MTEOamr  UFS  IMSUiSMMGE  CO 
SI  8276   ;  HANCOCK  JOHN  VARIABLE  ANNUmr  ACCOUNT  V 
31741 1     HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  U 
820299     HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  V 
879341     KEYSTONE  (NSTfTUT)ONAL  ADJUSTABLE  RATE  Flfl«Q 

KEYNOTE  SERIES  ACCOUNT  /NY/ 
737067     KEVPORT  VARIABLE  ACCOUW  1 
813654     KEYSTONE  PROVIDENT  VARIABLE  ACCOUf^  U 
822616     LIFE  OF  VIRGINIA  SEPARME  ACCOUNT  4 
745065  :  UFE  OF  VIRGINIA- SEP ARAW  ACCOUNT  I 
UFE  OF 
VIRGINIA 
SEPARATE 
ACCOUNT 
It. 
811293. 
7779B3 
8IS207 
835414 
804223 
353894 
847562 
818085 
789646 
014342 
843572 
801016 
8145Q1 
736950 
063099 
110701 
3S3445 
3S6B85 
836249 
746551. 
744043 
858997 
7108^ 
759854 
87524S 
880878 
860877 
353896 
202571 
768609 
789535 
705189 
831832 
3)8781 
758025 
837574 
853523 
110709 
069265 
728568 
818036 
8484Z3 
808468 
836346 
874235 
884067 
796524 


UFE  OF  VIRGINIA.  SEPARATE  ACCOUNT  IN 

LINCOLN.  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE  UFE  ACCOUNT  O   =^^ 
LINCOLN.  NATIONAL  FLEXIBLE  PREMIUM  VARMBLE  UFE  ACCOUNT  F 
LINCCLS  NATIONAL  FLEXIBLE  PREMIUM  VMRIABLE  UFE  ACCOUNT  G» 
LINCOLN  NATIONAL  PENSION  VARIABLE  ANNUITY  ACCOUNT  E 
LINCOLN  NATIONAL  V/tfHABLE  ANNUITY  ACCOUNT  C 
LINCOLN  NATIONAL  VARIABLE  ANNUITY  ACCOUM*  H. 
LBVIP  VARIABLE  ANNUITY  ACCOUNT  I 
LBVIP  VARIABLE  INSURANCE  ACCOUNT 
LBVIP  VARIABLE  fNSURANCE  ACCOUNT  II 

SEPAFIATE  ACCOUNT  FOUR  OF  THE  MANUFACTURERS  UFE  INS  CO  OF  AMi 
SEPARATE  ACCOUNT  THREE  Of  THE  MANUFACT  LIFE  »NS  CO  OF  Al* 
SEPARATE  ACCOUNT  TWO  OF  THE  MANUFACTURERS  L^E  INS  CO  OF  AME 
SEPARATE  AGCT  ONE  OF  THE  MANUFACTURERS  LIFE  MfiUR  CO  OF  AMER 
MASSACHUSETTS  MUTUAL  VARIABLE  ANNUfTY  FUND  t 
MASSACHUSETTS  MUTUAL  VARIABLE  ANNUITY  FUND  2 
MASSACHUSETTS  MUrjAL  V<«lAaLE  ANNUITY  SEPARATE  ACCOUNT  t 
MASSACHUSETTS  MUTUAL  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  2 
MASSACMUSETT3  MUTUAL  VARIABLE  LIFE  SEPARATE  ACCOUNT  I 
MASSACHUSETTS  MUTUAL  VARIABLE  LIFE  SEPARATE  ACCOUNT  II 
METROPOLITAN  UFE  SEPARATE  ACCOUNT  E 
METHOPOLrTAN  UFE  SEPARATE  ACCOUNT  UL 
MEmOPOLfTAN  TOWER  SEPARATE  ACCOUNT  ONE 
METROPOLITAN  TOWER  SEPARATE  ACCOUNT  TWO 
ML  OF  NEW  YORK  VARIABLE  ANNUITY  SEPARATE  ACCOUNJT 
ML  OF  NEW  YORK  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  Ai 
ML  OF  NEW  YORK  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  Bl 
MFS  SEPARATE  ACCOUNT  MONEY  MARKET  TRUST 
MFS  VARIABLE  ACCOUNT 

MINNESOTA  MUTUAL  VARIABLE  ANNOfTY  ACCOUNT 
MINNESOTA  MUTUAL  VARIABLE  LrFE  ACCOUNT 
MML  BAY  STATE  VM«ABLE  UFE  SEPARATE  ACCOUNT  I 
MONARCH  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  V* 
VARIABLE  ACCOUNT  A  OF  MONARCH  LIFE  INSURANCE  CO- 
VARIABLE  ACCOUNT  B  OF  MONARCH  LIFE  INSURANCE  Ca 
VARIABLE  ACCOUNT  H  OF  MONARCH:  LIFE  INSURANCE  CO' 
MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT  II 
MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT  2 
MUTUAL  BENEFIT  VARIABLE  CCNTPJVCT  ACCOUNT  3' 
MUTUAL  BENEFfl.  VARIABLE  CONTRACT  ACCOUNT  T 
MUTUAL  BENEFIT.  VARiABLE  CONTRACT  ACCOUNT  9: 
MUTUAL  BENEFIT  VARMBLE  CONTRACT  ACCOUNT  II! 
NALAC  VARIABLE  ACCOUNT  A 
NALAC  VARIABLE  ACCOUNT  B 

NATIONAL  HOME  UFE  ASSURANCE  CO  OF  NT  SEPARATE  ACCOUNT  B 
NATIONAL  HOME  UFE  ASSURANCE  COMPANY  3EPIWA7E  ACCOUNT  V* 
NATIONAL  HOME  UFS  ASSURANCE  CO  SEPARATE  ACCOUNT  I 
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Count 


'■■r 


7325 
7326 
7327 
7328 
7329 

7330  ^.. 

7331   4" 

7332 
7333 
7334 
7335 
7336 

7337  ;. 

7338  J.. 

7339 

7340 

7341 

7342 

7343 

73*4 

7345 

7346 

7347 

7348 

7349 

7350 

7351 

7352 

7353 

7354 

7355 

7356 

7357 

7358 

7359 

7360 

7361 

7362 

7363 

7364 

7365 

7366  . 

7367  . 

7368  . 

7369  . 

7370  . 

7371  . 

7372  . 

7373  . 

7374  . 

7375  . 

7376  . 

7377  . 

7378  . 

7379  . 

7380  .. 

7381  .. 

7382  .. 

7383  .. 

7384  .. 

7385  .. 

7386  .. 

7387  .. 

7388  .. 

7389  .. 

7390  .. 

7391  .. 

7392  .. 

7393  .. 

7394  ... 

7395  ... 

7396  ... 

7397  ... 

7398  ... 

7399  ... 

7400  ... 

7401  ... 

7402  .... 

7403  _., 

7404  „ 

7405  ... 

7406  .... 


QlQUp 


IM-05 

\U-06 

IM-05 

IM-05 

IM-05 

IM-06 

Hyl-05 

IM-05 

IM-OS 

IM-OS 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

tM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

AI-05 

M-05 

M-05 


Appenoo<  a— Part  II— Unit  Investment  Trusts— Continued 


Cofnptax 


NAU  HOME  Uf  E 
NATL  HOME  UFE 
NATl  INTEQfifTY 
NATL  INTEGRITY 
NATL  INTEGRITY 
NEW  ENGLAND  .... 
NEW  ENGLAND  ... 
NEW  YORK  LIFE  .. 
NEW  YORK  LIFE  .. 
NEW  YORK  LIFE  .. 
NEW  YORK  UFE  .. 
NEW  YORK  UFE  .. 

NML  

NML  

NML  

NML 


OK 


NORTHBROOK  

NORTHBROOK  „... 

NORTHWESTERN  NAT 
NORTHWESTERN  NAT 
NORTHWESTERN  NAT 
NORTHWESTERN  NAT 

OHIO  NATIONAL 

OHIO  NATONAL 

OHIO  NATIONAL 

PACIFIC  MUTUAL 

PACIFIC  MUTUAL 

PACIFIC  MUTUAL 

PENN  MUTUAL  ... 
PENN  MUTUAL  ... 

PENN  MUTUAL  

PHOENIX  MUTUAL 

PHOENIX  MUTUAL 
PRINCIPAL  MUT  .  . 

PRINCIPAL  MUT 

PRINCIPAL  MUT  

PROVIDENT  MUTUAL  .. 
PROVIDENT  MUTUAL 
PROVIDENT  MUTUAL 
PROVIDENT  MUTUAL 
PROVIDENT  MUTUAL  ... 

REICH  &  TANG  

SAFECO  LIFE  

SAFECO  LIFE  

SECURITY  BENEFIT  . 
SECURITY  BENEFIT  . 
SECURITY  BENEFIT  .. 

SECURITY  BENEFIT  

SECURITY  BENEFIT  

SENTRY  LIFE 

SENTRY  LIFE 

SENTRY  UFE 

SENTRY  LIFE 

SKANDIA  LIFE  

SKANDiA  LIFE  

SKANDIA  LIFE  ...... 

SMALIFE  

SMA  UFE _.. 

SMA  UFE  

SMA  LIFE  

STERNE  AGEE  

STERNE  AGEE 

STERNE  AGEE  

STERNE  AGEE  „... 

STERNE  AGEE  

STERNE  AGEE  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TRANSAMERICA  

TRANSAMERICA  

TRANSAMERICA  

TRANSAMERCA  

TRANSAMERICA  

TRANSAMERICA  

TRAVELERS  UFE 

TRAVELERS  UFE 

TRAVELERS  UFE  „ 

TUCKER  ANTHONY  . 
VAUC 


796535 

070286 

826751 

793518 

802222 

822398 

717347 

721699 

071634 

071635 

726509 

726510 

790162 

072176 

790163 

073076 

864922 

822772 

314853 

761202 

356778 

073522 

073961 

073982 

770291 

832906 

813936 

858667 

077135 

702184 

810579 

703321 

796154 

812797 

009713 

278194 

783312 

783313 

783311 

783314 

881437 

895271 

795890 

806180 

087062 

087063 

352078 

352664 

748591 

732642 

732643 

730150 

771440 

826734 

841171 

823879 

886134 

727145 

882375 

200026 

751571 

763734 

774520 

785972 

811118 

814151 

869312 

869285 

810356 

853567 

869770 

806102 

894418 

892265 

894419 

785026 

073695 

707215 

737026 

733076 

718066 

103006 


Nama 


NATIONAL  HOME  UFE  ASSWANCE  CO  SEPARATE  ACCOUNT  H 

NATIONAL  UFE  VARIABLE  ANNUITY  ACCOUNT  1       '''''''^'  " 

SEPARATE  ACCOUNT  ANA  Of  NATIONAL  INTEGRITY  LIFE  INSURANCE  CO 

if  o^II  ACCOUNT  Nl  OF  NATIONAL  INTEGRITY  UFE  INSURANCE  CO 

^ARATE  ACCOUNT  NM  OF  NATIONAL  INTEGRITY  LIFE  INS  CO 

NEW  ENGLAND  VARU8LE  ACCOUNT 

NEW  ENGLAND  VARIABLE  UFE  SEPARATE  ACCOUNT 

NEW  YORK  LIFE  INSURANCE  &  ANNUITY  CORP  MFA  SEPARATE  ACCT  I 

NEW  YORK  UFE  SEPARATE  ACCOUNT  N  acr-WAi  t  AW,T  I 

NEW  YORK  LIFE  SEPARATE  ACCOUNT  Q 

NYUAC  MFA  SEPARATE  ACCOUNT  I 

NYUAC  MFA  SEPARATE  ACCOUNT  H 

NML  VARIABLE  ANNUITY  ACCOUNT  A 

NML  VARIABLE  ANNUITY  ACCOUNT  B 

NML  VARIABLE  ANNUITY  ACCOUNT  C 

NORTHWESTERN  MUTUAL  UFE  INSURANCE  CO 

NORTHBROOK  VARIABLE  ANNUITY  ACCOUNT  II 

NORTHBROOK  VARIABLE  LIFE  SEPARATE  ACCOUNT 

MFS  NWNL  VARIABLE  ACCOUNT 

NWNL  SELECT  UFE  VARIABLE  ACCOUNT 

NWNL  SELECT  VARIABLE  ACCOUNT 

NWNL  VARIABLE  ANNUITY  ACCOUNT  B 

OHK)  NATIONAL  VARIABLE  ACCOUNT  A 

OHIO  NATIONAL  VARIABLE  ACCOUNT  B 

OHIO  NATIONAL  VARIABLE  ACCOUNT  R 

PACIFIC  SELECT  EXEC  SEPARATE  ACC  OF  PACIFIC  MUTUAL  LIFE  IN 

oAoIcI?  fihfS'^  SEPARATE  ACCOUNT  OF  PACIFIC  MUTUAL  UFE  INSUR 

PACIFIC  SELECT  VARIABLE  ANNUITY  SEPARATE  ACCOUNT 

PENN  MUTUAL  VARIABLE  ANNUITY  ACCOUNT  II 

PENN  MUTUAL  VARIABLE  ANNUITY  ACCOUNT  III 

PENN  MUTUAL  VARIABLE  LIFE  ACCOUNT  I 

PHOENIX  HOME  UFE  VARIABLE  ACCUMULATION  ACCOUNT 

PHOENIX  HOME  LIFE  VARIABLE  UNIVERSAL  UFE  ACCOUNT 

PRINCIPAL  MUTUAL  UFE  INSURANCE  CO  VARIABLE  UFE  SEP  ACCOUNT 

PRINCIPAL  MUTUAL  UFE  INSURANCE  COMPANY  SEPARAtI ACCOUNTS 

PRMSICIPAL  MUTUAL  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  C 

PROVIDENT  MUTUAL  VARIABLE  BOND  SEPARATE  ACCOUNT 

PROVIDENT  MUTUAL  VARIABLE  MANAGED  SEPARATE  ACCOUNT 

PROVIDENT  MUTUAL  VARIABLE  MONEY  MARKET  SEPARATE  ACCOUNT 

PROVIDENT  MUTUAL  VARIABLE  ZERO  COUPON  BOND  SEPARATE  ACCOUNT 

PROVIOENTMUTUAL  VARIABLE  ANNUITY  SEPARATE  ACCOUNT       ^^^""'^ 

!?H[!1^^^^"'^'^S  SERIES  2  SIG  SER  REICH  &  TANG  GRO  4  VAL  TR 

SAFECO  RESOURCE  VARIABLE  ACCOUNT  B  «■    «•-  m 

SAFECO  SEPARATE  ACCOUNT  SL 

SBL  VARIABLE  ANNUITY  ACCOUNT 

SBL  VARIABLE  ANNUITY  ACCOUNT  II 

SBL  VARIABLE  ANNUITY  ACCOUNT  III 

SBL  VARIABLE  ANNUITY  ACCOUNT  IV 

SBL  VARIABLE  UNIVERSAL  UFE 

SENTRY  INVESTORS  VARIABLE  ACCOUNT  II 

SENTRY  VARIABLE  ACCOUNT  I 

SENTRY  VARIABLE  ACCOUNT  II 

SENTRY  VARIABLE  LIFE  ACCOUNT  I 

AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP  VARIABLE  ACCOUNT  B 

AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP  VARIABLE  ACCOUNT  C 

VARIABLE  ACCOUNT  A  OF  SKANDIA  LIFE  AMERICA  CORP 

^^Vlf^^^^l^'^  SEPARATE  ACCOUNT  OF  SMA  LIFE  ASSURANCE  CO 

SEPARATE  ACCOUNT  VA  H  OF  SMA  LIFE  ASSURANCE  CO        ^^ 

SEPARATE  ACCOUNT  VA-K  OF  SMA  LIFE  ASSURANCE  CO 

SMA  LIFE  ASSURANCE  CO  SEPARATE  ACCOUNTS  DEAF 

ALABAMA  TAX  EXEMPT  BONO  TRUST  SERIES  1 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SERIES  2 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SERIES  3 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SERIES  4 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SERIES  5 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SERIES  6 

TEMPLETON  CAPITAL  ACCUMULATION  PLANS 

^JiS-fTS^  ^°"^'GN  FUND  &  U  S  TREASURY  SECURITIES  TRUST  SER  1 

TEMPLETON  FUNDS  RETIREMENT  ANNUITY  SEPARATE  ACCOUNT 

TEMPLETON  GROWTH  &  TREASURY  TRUST  SERIES  1     *^^^^'*^ 

II!?rj;!I?^  IMMEDIATE  VARIABLE  ANNUITY  SEPARATE  ACCOUNT 

IIp^*^  ^r^IlZ  y*  ^  °*'  TRANSAMERICA  UFE  INS  &  ANNUITY  CO 

tlp^^  t9^^  ^^  ^^^  °^  '''"ST  TRANSAMERICA  LIFE  INS  CO 

If  otSfll  t9S°y^  ^^  2NL  OF  TRANSAMERICA  OCCID  LIFE  INS  CO 

If  D^Ii  t^9.9y^^  ^*  ^^^^  O^  ""'"ST  TRANSAMERICA  LIFE  INS  CO 

?f  ^i^^Io^"^°^^^  ^  °^  TRANSAMERICA  OCCIDENTAL  LIFE  INS  CO 

TRANSAMERICA  OCCIDENTAL  LIFE  INSURANCE  CO 

TRAVELERS  FUND  U  FOR  VARIABLE  ANNUITIES 

TRAVELERS  FUND  UL  FOR  VARIABLE  UFE  INSURANCE 

TRAVELERS  INSURANCE  CO 

C»f  ^.^^  "^°**^  "^""ST  NATIONAL  A  SPECIAL  STATES  SERIES  1 

VARIABLE  ANNUITY  ACCOUNT  D  OF  AETNA  VARIABLE  ANNUITY  LIFE  IN 
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Count 


7407 

7408 

7409 

7410 

7411 

7412 

7413 

7414 

7415 

7416 

7417 

7418 

7419 

7420 

7421 

7422 

7423 

7424 

7425 

7426 

7427 

7428 

7429 

7430 

7431 

7432 

7433 

7434 

7435 

7436 

7437 

7438 

7439 

7440 

7441 

7442 

7443 

7444 

7445 

7446 

7447 

7448 

7449 

7450 

7451 

7452 

7453 

7454 

7455 

7456 

7457 

7458 

7459 

7460 

7461 

7462 

7463 

7464 

7465 

7466 

7467 

7468 

7469 

7470 

7471 

7472 

7473 

7474 

7475 

7476 

7477 

7478 

7479 

7480 

7481 

7482 

7483 

7484 

7485 

7486 

7487 

7488 


Group 


IM-05 
IM-05 
IM-05 
IIUM>5 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-06 
IM-06 
IM-06 
IM-06 

iM-oe 

IM-06 
IM-06 
IU-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM^X 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 


Comptax 


VAUC 

VALIC 

VOYAGEUR 

VOYAGEUR 

VOYAGEUR 

WAOOELL  &  REED 
WADOEU  a  REED 
WADDEa  ft  REED  . 
WADOEU  ft  REED  . 
WADOEU  ft  REED  . 
WESTERN  LIFE  

western  life 

WESTERN  LIFE  

western  life 

XEROX  life 

XEROX  LIFE 

XEROX  LIFE 


ALLEGIANCE  LIC 

AMER  FRANKLIN 

AMERICAN  BENEFIT  .. 
AMERICAN  CAPITAL  .. 
AMERICAN  CAPITAL  .. 

AMERICAN  NATL 

AMERICAN  REPUBLI  . 
AMERICAN  UNITED  ... 
AMERICN  FRANKLIN  . 
BANKERS  SECURITY 

BOSTON  MUTUAL 

C  M  LIFE  

CANADA  LIFE  


CIK 


103018 

354912 

797497 

812346 

819011 

101125 

101123 

100997 

110400 

101869 

823533 

790531 

311257 

300008 

883470 

815915 

890157 

882609 

803401 

803466 

311649 

109494 

706111 

109916 

855882 

024819 

024936 

276464 

030913 

835765 

865640 

036607 

700883 

740858 

275473 

706112 

809217 

832952 

884256 

880279 

765196 

737791 

202603 

706113 

353974 

278209 

077238 

859607 

733056 

824037 

763859 

039609 

109897 

081543 

828597 

356421 

884394 

858757 

730002 

356620 

206005 

885132 

820627 

824611 

768830 

790487 

740583 

104848 

105286 

031710 

877625 

826647 

746721 

701610 

867289 

806575 

856341 

847539 

319539 

278000 

883233 

851066 


VARIABLE  ANNUITY  UFE  INSURANCE  CO 

VARIABLE  ANNUITY  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  A 

VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  1 

VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  2 

VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  3 

UNITED  CONTINENTAL  INCOME  INVESTMENT  PROGRAMS 

UNITED  INTERNATIONAL  GROWTH  INVESTMENT  PROGRAMS 

UNITED  PERK>OIC  INVESTMENT  PFAS  OF  UNITED  ACCUMULATIVE  FUND 

UNITED  PERIODIC  INVESTMENT  PFAS  OF  UNITED  SCIENCE  ft  ENERGY  F 

UNITED  VANGUARD  INVESTMENT  PROGRAMS  PFAS  UNITED  VANGUARD  FUN 

FORTIS  BENEFITS  INSURANCE  CO 

FORTIS  BENEFITS  INSURANCE  CO  VARIABLE  ACCOUNT  C 

WESTERN  LIFE  VARIABLE  ANNUITY  FUND  A 

WESTERN  LIFE  VARIABLE  ANNUITY  FUND  8 

XEROX  VARIABLE  ANNUITY  ACCOUNT  FOUR 

XEROX  VARIABLE  ANNUITY  ACCOUNT  ONE 

XEROX  VARIABLE  ANNUNITY  ACCOUNT  FIVE 

ADVANTAGE  GROWTH  ft  TREASURY  SECURITIES  TRUST  SERIES  1 

AIG  LIFE  INSURANCE  CO  VARIABLE  ACCOUNT  A/NY 

AIG  LIFE  INSURANCE  CO  VARIABLE  ACCOUNT  L^NY 

AMERICAN  INCOME  TRUST  4-10  YEAR  TERM  SERIES  1 

AMERICAN  TAX  EXEMPT  BONO  TRUST  SERIES  1 

CAPITAL  APPRECIATION  VARIABLE  ACCOUNT/MA 

CHARTER  CONSOLIDATED  PLC  /ADR/ 

CLIAC  SEPARATE  ACCOUNT  A 

CORPORATE  BOND  TRUST  SERIES  5 

CORPORATE  SECURITIES  TRUST  INTERMEDIATE  TERM  DEBT  SERIES  1 

CORPORATE  TRUST  SERIES  1 

EAGLE  GROWTH  SHARES  INVESTING  PROGRAMS 

FINANCIAL  HORIZONS  VA  SEPARATE  ACCOUNT  1 

FINANCIAL  HORIZONS  VL  SEPARATE  ACCOUNT  1 

FIRST  NATIONAL  BANK  OF  BOSTON  POOLED  RETIREMENT  FUND  FOR  PLA 

FIXED  INCOME  TRUST  ZERO  COUPON  SERIES  1 

FUTUREFUNDS  SERIES  ACCOUNT  OF  GREAT  WEST  LIFE  ft  ANN  INS  CO 

GOVERNMENT  SECURITIES  TRUST  GNMA  SERIES  1 

HIGH  YIELD  VARIABLE  ACCOUNT  /MA 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  39 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  52  NATIONAL  SERIES  52 

INTERNATIONAL  BOND  ft  EQUITY  TRUST  LATIN  AMERICA  SERIES  1 

KOREA  GROWTH  FUND  INC 

LIFE  FUND  ACCOUNT 

MASSACHUSETTS  TAX  EXEPT  UNIT  TRUST  SERIES  82 

MINNESOTA  TAX  EXEMPT  INCOME  TRUST  SERIES  1     ' 

MONEY  MARKET  VARIABLE  ACCOUNT  /MA/ 

NATIONAL  MUNICIPAL  TRUST  FIFTIETH  SERIES 

NEW  YORK  MUNICIPAL  TRUST  SERIES  3 

PENNSYLVANIA  FUND  TAX  EXEMPT  MUNICIPAL  INVESTMENT  TRUST 

PFL  ENDEAVOR  VARIABLE  ANNUITY  ACCOUNT  /NEW/ 

PHILADELPHIA  FUND  INVESTING  PROGRAMS 

PILGRIM  JOINT  LIFE  SEP  ACCOUNT  OF  FIRST  CAPITAL  LIFE  INS  CO 

PINNACLE  SERIES  ACCOUNT  OF  GREAT  WEST  LIFE  ft  ANN  INS  CO 

PIONEER  INVESTMENT  PFAS  PIONEER  FUND  INC 

PROGRAMS  FOR  THE  ACCUMULATIONS  OF  SHARES  OF  TECHNOLOGY  FUND 

OUINBY  PLANS 

RSVP  VARIABLE  LIFE  ACCOUNT  ONE 

SECURITY  ACTION  PLANS 

SPDR  TRUST  SERIES  1 

STATE  STREET  MASTER  INVESTMENT  TRUST 

TAX  EXEMPT  TRUST  MEDIUM  TERM  SERIES  1 

TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST  SERIES  1 

UNITED  MISSOURI  BANK  MASTER  PLAN  ft  TRUST  FOR  SELF  EMPLOYE  IN 

UR  PLUS  SUBACCOUNT  OF  VARIABLE  ANNUITY  ACCOUNT  ONE 

VARIABLE  ACCOUNT  I  OF  AIG  LIFE  INS  CO 

VARIABLE  ACCOUNT  II 

VARIABLE  ANNUITY  ACCOUNT  ONE  OF  FIRST  SUNAMERICA  LIFE  INS  CO 

VARIABLE  UFE  ACCOUNT  ONE 

VARIFLEX 

WASHINGTON  INVESTORS  PLANS  INC 

WEEDEN  TAX  EXEMPT  BOND  TRUST  SERIES  1  ft  SUBQ  SERIES 

ALLEGIANCE  SEPARATE  ACCOUNT  A  OF  HORACE  MANN  LIFE  INS  CO 

SEPARATE  ACCOUNT  VUL-2  OF  THE  AMERICAN  FRANKLIN  LIFE  INS  CO 

AMERICAN  BENEFIT  VARIABLE  ANNUITY  ACCOUNT 

AMERCAN  CAPITAL  MONTHLY  ACCUMULATION  PLANS 

VARIABLE  INVESTMENT  PLAN  FOR  AMERICAN  CAPITAL  ENTERPRISE  FUN 

AMERICAN  NATIONAL  VARIABLE  LIFE  SEPARATE  ACCOUNT 

AMERICAN  REPUBLIC  VARIABLE  ANNUITY  ACCOUNT 

AUL  AMERICAN  UNIT  TRUST 

SEPARATE  ACCOUNT  VUL  OF  THE  AMERICAN  FRANKLIN  LIFE  INS  CO 

BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  M  P  ft  Q 

BOSTON  MUTUAL  LIFE  VARIABLE  ACCOUNT  A 

PANORAMA  PLUS  SEPARATE  ACCOUNT 

CANADA  LIFE  OF  AMERICA  VARIABLE  ANNUITY  ACCOUNT  1 
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Couol 

Group 

Cotnplex 

CIK 

Name 

5  8 

7469  .... 

7490  .... 

7491  .... 

7492  .... 

7493  .  .. 

7494  .... 

7495  .... 

7498  .... 
7497  .... 

7496  .... 

7499  ... 

7500  ... 

7501  ... 

7502  .... 

7503  .... 

7504  .... 

7505  .... 

7506  .... 

7507  .... 
7506  .... 

7509  .... 

7510  .... 

7511  .. 

7512  .... 

7513  ... 

7514  .... 

7515  .... 

7516  .... 

7517  ... 

7518  .. 

7519  ... 

7520  ... 

7521  ... 

7522  ... 

7523  .. 

7524  ... 

7525  ... 

7526  ... 

7527  ... 

7528  ... 

7529  .... 
7.S30  ..., 

7531  .. 

7532  ... 
7KX\  ... 
7534  ... 
75a5 

7536  .. 

7537  . 

7538  ... 
7S.'»    .. 

7540  . 

7541  .. 

7542  . 

7543  . 

7544  . 

7545  .. 

7546  .. 

7547  .. 

7548  .. 

7549  . 

7550  ... 

7551  .. 
755?    . 
7,553  .. 
7554   ... 
7S.55  ... 

7556  ... 

7557  ... 

7558  ... 

7559  ... 

7560  .. 

7561  .. 

7562  .. 

7563  .. 

7564  .. 

7565  .. 

7566  . 

7567  . 

7568  ... 

7569  ... 

7570  .. 

iM-oe 
iM-oe 

tW-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 
IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IU-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
MMK 
IM-06 
IM-06 
IM-06 
!M-06 
IM-06 
IM-06 
IM-06 
IM-06 

CANADA  UFE  

CANADA  LIFE 

CAPfTO*.  UFE  ..- 

CENTURY  LIFE 

CO 

COLONIAL 

CONN  MUTUAL  

CRAK3C  

CRAOIE  

EMPIRE  FtOELfTY  

FARM  BUREAU  LIFE  

FIDELITY  

895360 

857568 

804063 

732726 

886230 

021896 

310771 

276436 

310946 

878467 

811713 

819643 

066362 

878670 

751482 

839051 

880642 

101872 

836656 

884525 

355947 

854394 

854420 

a5S316 

819184 

31437/ 

896764 

078599 

821221 

314568 

814448 

822515 

628929 

832196 

822304 

277563 

024924 

87>643e 

050362 

882201 

819923 

826458 

704220 

070281 

753682 

666252 

666296 

868095 

716784 

002907 

BS7742 

857786 

880604 

354007 

824725 

077136 

806746 

819674 

845775 

826625 

310626 

724994 

821135 

0806.11 

«W375 

723271 

878064 

061268 

890206 

858538 

821136 

862923 

869796 

74666? 

156475 

862422 

752397 

066641 

225749 

766483 

832945 

804648 

CANADA  UFE  OF  AMERTCA  VARIABLE  ANNUITY  ACCOUNT  2 

CANADA  LIFE  OF  NEW  YORK  VARIABLE  ANNUITY  ACCOUNT  1 

CAPtTOL  VARIABLE  ANNUITY  ACCOUNT  ONE 

CENTURY  VARIABLE  ACCOUNT 

CO  VARIABLE  ANNUfTY  SEPARATE  ACCOUNT 

COLONY  GROWTH  PLANS 

CML  ACCUMULATK)N  ANNUITY  ACCOUNT  E 

TAX  EXEMPT  BOND  FUND  OF  VIRGINtA  FIRST  SERIES 

TAX  EXEMPT  BONO  FUND  OF  VIRGINIA  SECOND  SERIES 

EMPIRE  FIOELITY  INVESTMENTS  VARIABLE  ANNUITY  ACCOUNT  A 

FARM  BUREAU  UFE  INSURANCE  CO 

ROELITY  INVESTMENTS  VARIABLE  UFE  ACCOUNT  1 

c  c 

FIDELITY  

FINANCIAL  HOflIZ 

FIRSR  VARIABLE  

SALEM  INVESTMENT  PFAS  FtDELITY  MAGELLAN  FUND 
RNANCIAL  HORIZONS  VA  SEPARATE  ACCOUNT  2 
FIRST  VARIABLE  ANNUITY  FUND  E 

o  o 

FIRST  CHARTER  

FIRST  UNUM 

INTRAMERCA  VARIABLE  ANNUITY  ACCOUNT 

VA  1  SEPARATE  ACCOLiNT  OF  FIRST  UNUM  LIFE  INSURANCE  CO 

FIRST  VARIABLE 

FIRST  VARIABLE  ANNUITY  FUND  A 

FIRST  VARIABLE _.. 

FNAL  

FIRST  VARIABLE  ANNUITY  FUND  BE 
FNAL  VARIABLE  ACCOUNT 

r    A 

FRANKLIN  LIFE  

FRANKLIN  LIFE  MONEY  MARKET  VARIABLE  ANNUITY  FUND  C 

3     1 

GENERAL  SEHVtCES  ... 
GENERAL  SERVICES  ... 

GREAT  WEST  LIFE  

HERBERT  J  SIMS 

GENERAL  SERVICES  LIFE  INS  CO  INDIVIDUAL  VARIABLE  ACCT  B 
GENERAL  SERVICES  LIFE  INSURANCE  CO  GROUP  VARIABLE  ACCOUNT  A 
MAXIM  SERIES  ACCOUNT  OF  GREAT  WEST  LIFE  &  ANNUITY  INSUR 
AMERICAN  ASSO  OF  HOMES  FOR  THE  AGII4G  TAX  FREE  TR  HIGH  IN  SE1 

INVESTORS  LIFE  

INVESTORS  LIFE  INS  CO  OF  NORTH  AMERICA  INA  PUTNAM  SEP  ACCT 

ITT  LIFE          

rrr  life  insurance  corp  separate  account  one 

JEFFERSON  PILOT 

XJHN  HANCOCK  

JEFFERSON  PILOT  SEPARATE  ACCOUNT  A 
COLONIAL  HANCOCK  LIBERTY  SEPARATE  ACCOUNT 

/IR 

KEYSTONE  PROV  

KJDOER  PEABOOY 

KODER  PEABOOY 

KIDDER  PEABOOY 

KIOOER  PEABOOY 

LAMAR  LIFE 

KMA  VARIABLE  ACCOUNT 

TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  1 
TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  2 
TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  3 
TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  4 
SEPARATE  ACCOUNT  LL  OF  LAMAR  LIFE  INSURANCE  CO 

LEGG  MASON 

MARYLAND  TAX  EXEMPT  TRUST  SERIES  1 

LEXINGTON  

LEXINGTON  CORPORATE  LEADERS  TRUST  FUND 

LIBERTY  LIFE  

VARIABLE  ACCOUNT  K  OF  LIBERTY  LIFE  ASSURANCE  CO  OF  BOSTON 

1  8 

LtC  NORTH  AM 

LIFE  INSURANCE  CO  OF  NORTH  AMERK^A  SEPARATE  ACCOUNT  A 

MCLAUGHLIN     

TRADITIONAL  VALUE  GUARANTEED  INCOME  TRUST  SERIES  1 

MIDLAND  NATK)NAL 

MONARCH  

MIDLAND  NATIONAL  LIFE  SEPARATE  ACCOUNT  A 

BENHAM  VARIABLE  ACCOUNT  OF  MONARCH  LIFE  INSURANCE  CO 

593 

MOSEUY  „ 

NACO 

MASSCHUSETTS  TAX  EXEMPT  UNIT  TRUST  SERIES  45 
NACO  VARIABLE  ACCOUNT  OF  NATIONWIDE  LIFE  INS  CO 

NASL „ 

NATL  HOME  LIFE  

NASL  VARIABLE  ACCOUNT 

NATK3NAL  HOME  LIFE  ASSURANCE  CO  SEPARATE  ACCOUNT  IV 

NtKE     

MINNESOTA  GROWTH  &  TREASURY  TRUST  SERIES  1 

NOMURA  

NOMURA  DIVIDEND  INCOME  FUND  INC 

NORTHBOOK  

NORTHBROOK  VARIABLE  ANNUITY  ACCOUNT 

OPPENHEIMER  

CAPITAL  ACCUMULATION  PROGRAM  OF  SHARES  OF  OPPENHEIMER  GLO  F 

OPPENHEIMER  

CENTENNIAL  APPRECIATION  PORTFOLIO  SERIES  1 

OPPENHEIMER  

PACIFIC  CORINTH  

PANORAMA  

PARAGON  LIFE  

CENTENNIAL  APPRECIATION  PORTFOLIO  SERIES  2 

PACIFIC  CORINTHIAN  VIP  SEP  ACCT  OF  PACIFIC  CORINTHIAN  UFE  1 

PANORAMA  SEPARATE  ACCOUNT 

SEPARATE  ACCOUNT  A  OF  PARAGON  LIFE  INSURANCE  CO 

PENN  MUTUAL  _... 

PETERS  RKiKEL  

PENN  MUTUAL  VARIABLE  ANNUITY  ACCOUNT  1 

RrcKEL  &  ASSOCIATES  TAX  EXEMPT  UNIT  TRUST  SERIES  1 

PETERS  RICKEL  

RrcKEL  &  ASSOCIATES  TAX  EXEMPT  UNIT  TRUST  SERIES  2 

PRE«=ERHEC  LIFE  

PRESIDENTIAL  LIF 

PROTECTIVE  LIFE  

PROVIDENCE  LIFE  

PROVIDENCE  LIFE  

PROVIDENT  

PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PUTNAM  

PREFERRED  LIFE  VARIABLE  ACCOUNT  C 

PRESIDENTIAL  VARIABLE  ANNUITY  ACCOUNT  ONE 

PROTECTIVE  LIFE  INSURANCE  CO 

PROVIDENCE  VARIABLE  ACCOUNT  ONE 

PROVIDENCE  VARIABLE  UFE  ACCOUNT  ONE 

PROVIDENT  FUND  ACCUMULATION  PLANS 

PROVIDENT  MUTUAL  VARIABLE  AGGRESSIVE  GROWTH  SEPARATE  ACCOUNT 

PROVIDENT  MUTUAL  VARIABLE  GROWTH  SEPARATE  ACCOUNT  A/PA 

PROVIDENT  MUTUAL  VARIABLE  INTERNATIONAL  SEPARATE  ACCOUNT 

PUTNAM  INVESTMENT  PCANS  FOR  GEORGE  PUTNAM  FUND  OF  BOSTON 

RAFFENS8ERGER  

RAYMOND  JAMES  

RESOURCES  LIFE  

ROYAL  TANDEM  

MIDWEST  EQUITY  TRUST  FINANCIAL  SECURITIES  SERIES  1 
RAYMOND  JAMES  TOP  10  4  APPRECIATION  PORTFOLIO  SERES  1 
RESOURCES  VARIABLE  LIFE  ACCOUNT  ONE 
ML  UFE  INSURANCE  COMPANY  OF  NEW  YORK 

ROYAL  TANDEM  

ROYAL  TANDEM  VARIABLE  LIFE  SEPARATE  ACCOUNT 

SECURITY  EQUITY  

SECURITY  FIRST  

SECURITY  EQUITY  VARIABLE  LIFE  SEPARATE  ACCOUNT 
SECURITY  FIRST  LIFE  SEPARATE  ACCOUNT  A 

SECURITY  FIRST  

SECURITY  FIRST  LIFE  SEPARATE  ACCOUNT  B 

SHEARSON  

DIRECTIONS  UNIT  INVESTMENT  TRUST  TWENTIETH  SERIES 

SHEARSON  

MICHIGAN  FUND  TAX  EXEMPT  MUNICIPAL  INVESTMENT  TRUST 

SHEARSON  

PENN  STATE  TAX  EXEMPT  INVESTMENT  TRUST  SERIES  1 

SHEARSON  

UNCOMMON  VALUES  UNIT  TRUST  1985  SER  A  SUBSEQ  I  SIMILAR  SERIE 

SHEARSON  

UNCOMMON  VALUES  UNIT  TRUST  1988  SERIES 

SMITH  BARNEY 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  256 

Ml 
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Count 

Group 

Contptax 

CIK 

Nwn« 

7571   

IM-06 

iM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

STATE  MUTUAL  

887441 
701747 
731295 
843163 
869800 
777951 
788947 
790576 
725,S5fl 
749330 
101269 
810814 
809766 
849589 
819a'W 
805925 
318324 
711501 
826723 
841056 

SEPARATE  ACCOUNT  VA-I  OF  STATE  MUTUAL  LIFE  ASSUR  CO  Of  AMER 

7572  

7573  

7574  

SUMMIT 

SUMMIT 

SUPER  SHARE  

SUMMIT  INVESTORS  PLANS 

SUMMIT  CASH  RESERVES  FUND 

SUPERTHUST  TRUST  FOR  CAPITAL  MARKET  FUND  INC  SHARES 

7575  

TANDEM  LIFE  

MERRILL  LYNCH  LIFE  VARIABLE  LIFE  SEPARATE  ACCOUNT  II 

7576  

TOTAL  GROWTH 

TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH  STOCKS  SERIES  1 

7577  

TOTAL  GROWTH 

TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH  STOCKS  SERIES  2 

7578 

TOTAL  GROWTH 

TOTAL  GROWTH  TRUST  TREASURIES  ft  GROWTH  STOCKS  SERIES  3 

7579  

7580  

TUCKER  ANTHONY  

UNION  CENTRAL  

TELEPHONE  EXCHANGE  FUND  AT4T  SHARES 
CARILLON  ACCOUNT 

7581   

7S«?  

75m  

7584 

UNITED 

UNITED  INVESTORS 

UNITED  INVESTORS 

UNUM  LIFE  

UNITED  INCOME  INVESTMENT  PROGRAMS 

UNITED  INVESTORS  ANNUITY  VARIABLE  ACCOUNT 

UNITED  INVESTORS  LIFE  VARIABLE  ACCOUNT 

VA  1  SEPARATE  ACCOUNT  OF  UNUM  LIFE  INS  CO  OF  AMERICA 

7585  

7586  

US  LIFE  „ 

VERMSNT  LIFE  

USLIFE  SEPARATE  ACCOUNT  1 

VERMONT  VARIABLE  LIFE  INSURANCE  ACCOUNT 

7587  

VOYAGER  LIFE  

VOYAGER  VARIABLE  ANNUfTY  ACCOUNT  D 

7588  

7589  

WASHINGTON  NATL  ..... 
WESTERN  LIFE  

SEPARATE  ACCOUNT  1  OF  WASHINGTON  NATIONAL  INSURANCE  CO 
VARIABLE  ACCOUNT  D  Of  FORTIS  BENEFITS  INSURANCE  CO 

7590  

WESTERN  RES  LIFE 

WRL  SERIES  ANNUITY  ACCOUNT 

Appendix  B — List  of  Filings  Required  to 
be  Submitted  Electronically 

Registration  Forms  unique  to  registered 
investment  companies  and  business 
development  companies  under  the  Securities 
Act  of  1933  and/or  the  Investment  Company 
Act  of  1940." 

*  Form  N-1 — (Registration  statement  of 
open-end  management  investment 
companies) 

*  Form  N-1  A — (Registration  statement  of 
open-end  management  investment 
companies) 

*  Form  N-2 — (Registration  statement  of 
closed-end  management  investment 
companies) 

*  Form  N-3 — (Registration  statement  of 
separate  accounts  organized  as 
management  investment  companies) 

*  Form  N-4 — (Registration  statement  of 
separate  accounts  organized  as  unit 
investment  trusts) 

*  Form  N-5 — (Registration  statement  of  small 
business  investment  companies  under  the 
Securities  Act  of  1933  and  the  Investment 
Company  Act  of  1940) 

Form  N-8B-2 — (Registration  statement  of 
unit  investment  trusts  which  are  currently 
issuing  securities) 

Form  N-8D-3 — (Registration  statement  of 
unincorporated  management  investment 
companies  currently  issuing  periodic 
payment  plan  certificates) 

Form  N-8B— 4  — (Registration  statement  of 
face-amount  certificate  companies) 

Form  N-14 — (Registration  statement  for  the 
registration  of  securities  issued  in  business 
combination  transactions  by  investment 
companies  and  business  development 
companies) 

*  Form  S-6 — (Registration  statement  for  unit 
investment  trusts  registered  on  Form  N- 
8B-2) 


"  Investment  companies  filing  on  other  forms,  see 
Section  III.C  and  Appendix  A  of  the  General 
EDGAR  Release  for  a  discussion  and  list  of  other 
forms  required  to  be  submitted  electronically. 
Forms  which  include  a  Financial  Data  Schedule  are 
indicated  with  an  asterisk  ("*"). 


Notices  and  Elections 

Form  N-8A — (For  notiHcation  of  registration 
(flled  under  section  8(a)  of  the  1940  Act)) 

Form  N-18F-1 — (For  notiflcation  of  election 
under  rule  18f-l  (of  the  Investment 
Company  Act  of  1940)) 

Form  N-23C-1 — (Statement  by  registered 
closed-end  investment  companies  with 
resfiect  to  purchases  during  the  last 
calendar  month  of  its  own  securities  under 
rule  23c-l  (of  the  Investment  Company  Act 
of  1940]) 

Form  N-6F — (Notice  of  intent  to  elect  to  be 
subject  to  sections  55  through  65  of  the 
Investment  Company  Act  of  1940) 

Form  N-54A — (NotiFication  of  election  to  be 
subject  to  sections  55  through  65  of  the 
Investment  Company  Act  of  1940  filed 
under  section  54(a)  of  the  Investment 
Company  Act  of  1940) 

Form  N-54C — (Notification  of  withdrawal  of 
election  to  be  subject  to  sections  55 
through  65  of  the  Investment  Company  Act 
of  1940  filed  under  section  S4(c)  of  the 
Investment  Company  Act  of  4940) 

Periodic  Reports 

•  Form  N-SAR  (Semi-Annual  Report  of 
Registered  Investment  Companies) 

Other  Filings 

*  Proxy  materials  required  to  be  filed  under 
section  20  (of  the  Investment  Company  Act 
of  1940)  and  section  14(a)  (of  the  Securities 
Exchange  Act  of  1934)  ** 

Reports  to  Shareholders  required  to  be  filed 
under  section  30  (of  the  Investment 
Company  Act  of  1940) 

Notices  flled  under  rules  24f-l  and  24f-2  (of 
the  Investment  Company  Act  of  1940) 

Notification  of  filing  of  reports  to 
stockholders  of  registered  investment 
companies  under  rule  30b2-l  (of  the 
Investment  Company  Act  of  1940) 

Prospiectuses  filed  under  rule  497  (of  the 
Securities  Act  of  1933) 

Form  N-27D-1 — (Accounting  of  segregated 
trust  account) 


Form  2-E — (Report  under  rule  609  of 
Regulation  E  (of  the  Securities  Act  of 
1933)) 

Form  13F-E — (Report  of  institutional 
investment  managers  under  section  13(f}  of 
IheSecuritiesExchange  Act  of  1934  (IS 
use.  78m(f)  and  rule  13f-l  thereunder)) 

Appendix  C — Sections  of  Regulation  S- 
T  of  Particular  Interest  to  Investment 
Companies  and  Portfolio  Managers      f 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FIUNGS 


Section  232.101 
submissions. 

(a)     ■ 


Mandated  electronic 


**A  Financial  Data  Schedule  is  required  for  proxy 
materials  if  action  is  to  tie  taken  with  respect  to  any 
transaction  descrit>ed  in  Items  11, 12,  or  14  of 
Schedule  14A. 


(iv)  •   •  ••;  provided,  however  that  in  no 
event  shall  any  submissions  under  Section 
6(c)  of  the  Investment  Company  Act  or 
documents  related  to  applications  for 
exemptive  relief  under  any  section  of  the 
Investment  Company  Act,  be  made 
electronically;  •   •   • 

•  •         •         •         • 

Section  232.102    Exhibits. 

•  *         •         •         * 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (d)  of  this  section, 
after  the  date  which  is  three  years  following 
a  registrant's  phase-in  date,  any 
incorporation  by  reference  by  a  registered 
investment  company  or  a  business 
development  company  shall  relate  only  to 
documents  which  have  been  electronically 
filed,  unless  a  hardship  exemption 
(§§  232.201  and  232.202  of  this  chapter)  has 
been  granted. 


Section  232.902    Division  of  Investment 
Management  EDGAR  Transition. 

(a)  Registrant  transition  to  electronic 
submission  via  EDGAR.  Registrants  whose 
filings  arc  subject  to  review  by  the  Div.sion 
of  Investment  Management  shall  be  subject  to 


teleqtroi] 
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the  e]e(^tronic  filing  requirements  of  thi*  Part 
("phas^  in"]  in  accordance  with  the  phase- 
in  sche<lule  established  and  published  t>y  the 
Commission,  including  any  amendments 
thereto  (the  "Phase-In  Schedule").  At  the 
conclusion  of  phase  in,  all  remaining 
register  k1  investment  companies  or  business 
develop  ment  companies  shall  be  subject  to 
the  elec  tronic  filing  requirements  of  this  Part. 

(b)  PI  ase-in  Rule  for  Investment 
Compawies.  (1)  Each  registered  investment 
comp)any  or  business  development  company 
listed  oil  the  Phase-In  Schedule  is  deemed  to 
have  th  \  phase-in  date  assigned  to  the  group 
in  whic  i  it  is  included  as  listed  on  the 
schedul  B.  or  as  may  be  designated  by  the 
Commit  sion. 

(2)  Fo  r  any  investment  company  not  listed 
on  the  I  hase-In  Schedule  (including  any 
compan  ^  that  subsequently  registers  under 
the  Invc  stment  Company  Act), 

(i)  An  open-end  or  closed-end  management 
investm  »nt  company  that  has  the  same 
investm  snt  adviser,  or  a  unit  investment  trust 
that  has  the  same  depositor,  as  a  registrant 
that  is  li  sted  on  the  Phase-In  Schedule  shall 
have  th<  same  phase-in  date  as  the  registrant 
listed  01 1  tlie  adiadule. 

(ii)  A  :loBed-eDd  management  investment 
compan  r  that  does  not  have  an  investment 
adviser  ihali  have  the  same  phase-in  date  as 
a  registr  mt  having  an  investment  adviser  that 
is,  or  is  ifBliated  with,  the  principal 
underwi  iter  of  the  unlisted  registrant. 

(3)  A  I  egistrant  not  listed  on  the  Phase-In 
Schedul;  that  has  more  than  one  investment 
adviser   hall  be  deemed  to  have  the  same 
investmi  int  adviser  at  a  registrant  that  is 
listed  01  the  schedule  if  any  of  its  investment 
advisers  other  than  sub-advisers,  are 
investm  tnt  advisers  to  the  listed  registrant. 

(4)  A  1  egistrant  that  is  not  phased  in  that 
subsequ  mtly  changes  its  investment  adviser 
to  one  tl  at  is  the  investment  adviser  of  a 
registrar  t  that  is  phased  in  shall  be  deemed 
to  be  ph  ised  in  at  the  time  it  changes  its 
investmi  int  adviser. 

(5)  A  I  egistrant  that  is  phased  in  that 
subsequ  mtly  changes  its  investment  adviser 
to  one  tl  at  is  the  investment  adviser  of  a 
registrar  t  that  is  not  phased  in  shall  remain 
phased  I  :i. 

•         •         •         •         • 

(d)  Be  issignment  of  Phase-in  Croup.  The 
Commis  iion  may.  in  its  discretion,  grant  or 
deny  a  r  iquest  by  a  registrant  to  participate 
in  a  pha  e-in  grjup  other  than  the  group 
establish  ed  under  (b)(1)  or  (2)  above. 

(e)  /?«  mired  electronic  filing  for  Phased-in 
Filers.  A  registrant  that  is  phased  in,  under 
either  th  3  mandatory  electronic  filing 
provisio  ts  of  paragraphs  (a),  (b),  or  (c)  or  by 
reassign;  nent  under  paragraph  (d)  of  this 
section,  ihall  file  electronically  all  filings 
which  ai  B  mandated  electronic  submissions 
under  a  le  101  of  Regulation  S-T  (S  232.101 
of  this  cl  apter)  and  which  are  made  on  or 
after  a  rs  jistrant's  phase-in  date,  provided, 
however  that  a  registrant  need  not  file 
electron!  cally  rfiling  under  rule  497  under 
the  Secu  ities  Act  of  1933  (§  230.497  of  this 
chapter)  ;hat  relates  solely  to  a  registration 
slatemer  t  or  po«t-«niactive  amendment  filed 
prior  to  I  M  ragMtrant's  phase-in  date. 

(f)  £/«  tronic  filings  involving  both  a  paper 
fihr  and  an  electronic  filer  Filings  involving 


both  a  paper  filer  and  an  electronic  filer  shall 
be  made  as  set  forth  in  this  section .  provided. 
however,  that  the  following  provisions  shall 
not  affect  a  filer's  phase-in  oato  for 
mandatory  electronic  filing. 

(1)  Cash  tender  offers  and  proxy  contests. 
Where  a  (taper  filer  commences  a  cash  tender 
offer  or  proxy  contest  (including  a 
solicitation  in  opposition)  with  respect  to  an 
electronic  filer,  submissions  by  both  filers 
relating  to  the  transaction  shall  be  in 
electronic  format.  Where  an  electronic  filer 
commences  a  cash  tender  offer  or  proxy 
contest  with  respect  to  a  paper  filer,  the 
electronic  filer  is  permitted,  but  not  required, 
to  submit  all  filings  in  electronic  format  If 
the  electronic  filer  elects  to  file  in  electronic 
format  in  connection  with  the  transaction,  all 
related  submissions  by  the  electronic  filer  . 
must  be  in  electronic  format.  If  the  electronic 
filer  elects  to  file  in  electronic  format,  the 
paper  filer  is  permitted,  but  not  required,  to 
submit  all  filings  in  electronic  format.  If  the 
paper  filer  elects  to  file  in  electronic  format, 
the  paper  filer  shall  continue  to  make  all 
filings  relating  to  that  transaction  in 
electronic  format. 

(2)  Securities  Act  registered  business 
combinations.  Where  a  paper  filer  engages  in 
an  exchange  offer,  merger,  or  other  business 
combination  involving  a  Securities  Act 
registration  statement  filed  by  that  entity 
with  respect  to  an  electronic  filer, 
submissions  by  both  parties  relating  to  that 
transaction  shall  be  in  electronic  format. 
Where  an  electronic  filer  engages  in  an 
exchange  offer,  merger,  or  other  business 
combination  involving  a  Securities  Act 
registration  statement  filed  by  that  entity 
with  respect  to  a  paper  filer,  the  electronic 
filer  shall  submit  all  filings  in  electronic 
format.  The  paper  filer  is  permitted,  but  not 
required,  to  submit  all  filings  in  electronic 
format  If  the  paper  filer  elects  to  file  in 
electronic  format,  the  paper  filer  shall 
continue  to  maJie  all  filings  relating  to  that 
transaction  in  electronic  format. 

(3)  Schedules  13D  and  13G.  Where  a  paper 
filer  is  required  to  file  a  Schedule  13D  or  13G 
(§§240.13d-101  and  240.1 3d-102  of  this 
chapter)  relating  to  an  electronic  filer  in 
accordance  with  paragraph  (b)  of  this  section, 
the  Schedule  13D  or  13G  shall  be  filed  in 
electronic  format  Where  an  electronic  filer  is 
required  to  file  a  Schedule  13D  or  13G 
relating  to  a  paper  filer,  the  Schedule  13D  or 

1 3G  may  be  filed  in  electronic  format 

(g)  Conforming  Paper  Format  Documents. 
Mandated  electronic  filers  shall  submit  to  the 
Commission  a  paper  copy  of  each  electronic 
filing  for  a  period  of  one  year  after  becoming 
subject  to  mandated  electronic  filing 
(§  232.101  of  this  chapter),  or  such  shorter 
period  as  the  Commission  shall  determine,  as 
follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements  of  the 
applicable  Commission  rules  and  regulations 
for  paper  filings  of  a  paper  print-out  of  the 
electronic  filing.  If  the  copy  being  submitted 
is  the  paper  printout  of  the  electronic  filing, 
the  header  information  sf>ecified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non-public. 

(2)  The  paper  copy  shall  be  received  at  the 
Commission  no  later  than  six  business  days 


after  the  electronic  filing.  The  following 
legend  shall  be  typed,  printed  or  stamped  in 
capital  letters  at  the  top  of  the  cover  page  of 
the  paper  copy: 

THIS  CONFORMING  PAPER  FORMAT 
DOCUMENT  IS  BEING  SUBMITTED 
PURSUANT  TO  RULE  902(g)  OF 
REGULATION  S-T, 

(3)  Manual  signatures  are  not  required  for 
conforming  paper  format  documents 
submitted  pursuant  to  paragraph  (g)  of  this 
section. 

(4)  A  filer  that  elects  to  file  electronically 
forms  permitted  fo  be  filed  electronically  in 
advance  of  a  fil^'j  mandatory-  phase-in  date 
shall  not  be  required  to  submit  a  paper  copy 
of  each  electronic  filing  until  the  filar 
becomes  subject  to  mandatory  eldctronic 
filing. 

Section  232.903    Division  of  Investment' 
Management  Electronic  Submissions  during 
Transition. 

In  addition  to  the  electronic  submission 
requirements  set  forth  in  rule  101  of  this  part, 
the  following  provisions  shall  apply  during 
the  mandatory  electronic  filing  phase-in 
period: 

(a)  Permitted  electronic  submissions— {\] 
Filings  by  Investment  Companies.  Prior  to  its 
phase-in  date,  a  filer  that  is  a  registered 
investment  comfiany  or  a  business 
development  company  may,  but  is  not 
required  to,  submit  Form  N-SAR  (§  274.101 
of  this  chapter)  in  electronic  format,  provided 
that,  if  the  filer  elects  to  file  Form  N-SAR  in 
electronic  format,  all  subsequent 
amendments  to  the  subject  Form  N-SAR 
shall  be  filed  in  electronic  format 

*         •         «         •         * 

(3)  Form  13F.  An  institutional  investment 
manager  required  by  Section  13(f)(1)  (15 
U.S.C.  78m(f)(l))  of,  and  rule  13f-l 
(§  240.13f-l  of  this  chapter)  under,  the 
Exchange  Act  to  file  a  rejX3rt  on  Form  13F 
(§  249.325  of  this  chapter)  with  the 
Commission  may  file  that  report  on  magnetic 
tape  in  the  format  described  in  Form  13F-E 
(§  249.326  of  this  chapter)  provided  that,  if 
the  filer  elects  to  submit  a  filing  in  electronic 
format,  all  subsequent  amendments  to  the 
subject  filing  shall  be  filed  in  electronic 
format. 

(b)  Amendments  to  Paper  Filings — (1) 
Filings  by  Investment  Companies.  Unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
a  specific  form,  amendments  to  filings  filed 
in  paper  prior  to  the  phase-in  date  of  a 
registrant  that  is  a  registered  investment 
comptany  or  a  business  development 
company  shall  be  submitted  in  electronic 
format  in  accordance  with  rule  101  of 
Regulation  S-T  (§  232.101  of  this  chapter). 
The  subject  filing,  as  amended,  including  any 
exhibit  that  has  been  previously  filed  only  in 
paper  and  which  is  incorporated  by  reference 
into  the  filing,  shall  be  filed  electronically  in 
its  entirety,  except  as  otherwise  permitted 
under  rules  102(b),  (c),  and  (e)  of  Regulation 


S-T  (§S  232.102(b).  (c)  and  (e)  of  this 
chapter). 
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17  CFR  Parte  200,  202,  250  and  259 

[ReieaM  No*.  3»-S«79, 34-31907.  35- 
25746;  File  87-6-93] 

RIN  3235-A098 

Rulemaking  for  EDGAR  System- 
Public  Utility  Holding  CompaniM 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Interim  rules  and  solicitation  of 
comments. 


SUMMARY:  The  Securities  and  Exchange 
Commission  (the  "Commission")  has 
adopted  rules  to  implement  the 
operational  phase  of  its  Electronic  Data 
Gathering,  Analysis,  and  Retrieval 
('"EDGAR")  system.  The  rules  as  set 
forth  in  this  release  will  apply  to 
electronic  submissions  processed  by  the 
Office  of  Public  Utility  Regulation  (the 
"OPUR")  within  the  Division  of 
Investment  Management  (the 
"Division").  Paper  filings  also  will  be 
affected  by  the  amendments  in  limited 
circumstances.  The  Commi.'aion  also  is 
adopting  the  Financial  Data  Schedule 
provisions  with  a  deferred  effective  date 
and  soliciting  further  public  comment 
on  those  provisions.  Separate  releases 
contain  additional  amendments  relating 
to  electronic  submissions  processed  by 
the  Division  of  Corporation  Finance,  by 
the  Division  under  the  Investment 
Company  Act  of  1940.  and  to  payment 
of  fees  into  the  Commission's  lockbox 
depository. 

Mandated  electronic  filing  is 
scheduled  to  begin  on  April  26, 1993, 
for  the  EDGAR  Transitional  Filers '  and 
selected  volunteers,  including  specified 
third  party  filings  with  respect  to  such 
Public  Utility  Filers.^  Phase-in  of  all 
Public  Utility  Filers  is  expected  to  be 
completed  by  mid-1996. 
DATES:  Effective  Dates:  These  rules  are 
effective  on  April  26, 1993.  and  apply 
to  filings  on  or  after  that  date,  except  the 

'to  spring  1992.  the  Commission  revised  the 
EDGAR  Temporary  Rules  ("amended  Temporary 
Rules")  in  order  to  faciiitdle  the  transition  of 
EDGAR  Pilot  participarU  thai  elected  to  convert  to 
the  operational  EDGAR  system  in  summer  1992  in 
advance  of  their  mandated  phase-in  dale.  Those 
who  elected  to  do  «o  are  referred  to  as  "Transitional 
Filers." 

^  Public  utility  holding  companies,  their 
subsidiaries,  and  other  persons  making  filings 
under  the  Public  Utility  Holding  Company  Act  of 
1935  are  collecbvely  referred  to  as  "Public  Utility 
Fili-rs."  This  is  not  a  legal  term  with  effect  under 
the  EDGAR  rules. 


provisions  relating  to  Financial  Data 
Schedules  (§  229.601  and  §§  259.58. 
259.101,  259.313,  and  259.402),  which 
are  effective  on  November  1,  1993. 
COMMENTS:  Comment  letters  on  the 
Financial  Data  Schedule  provisions 
should  be  received  by  May  17, 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW.,  Mail 
Stop  6-9,  Washington,  DC  20549.  and 
should  refer  to  File  No.  S7-8-93. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  T.  Miller.  Staff  Attorney,  at 
(202)  504-2268.  Office  of  Public  UUlity 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Comm,ission  has  adopted  rules  and 
amendments  to  implement  the  EDGAR 
system  that  are  unique  to  submissions 
made  by  Public  UtiUty  Filers  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (the  "1935  Act").  In  a  concurrent 
release  (the  "General  EDGAR  Release"),' 
the  Commission  is  adopting  the  phase- 
in  procedures  that  will  be  used  to  bring 
Public  Utility  Filers,  and  filers  under 
other  securities  laws,  into  the  EDGAR 
system.  Also  in  the  General  EDGAR 
Release,  the  Commission  is  adopting 
rules,  rule  amendments,  and  procedures 
that  will  apply  generally  to  all 
electronic  filings  on  EDGAR  and 
adopting  rule  and  form  amendments 
under  the  Securities  Act  of  igss.*  the 
Securities  Exchange  Act  of  1934  '  and 
the  Trust  Indenture  Act  of  1939*  that 
will  apply  to  submissions'  processed  by 


'  The  General  EDGAR  Release.  Release  No.  33- 
6977  adopts  rules  for  filings  on  E3XJAR  thai  will 
affect  all  registrants  and  other  persons  who  make 
electronic  6  lings  with  the  Commiision.  Among 
other  things,  the  General  EDGAR  Release  discuwes 
electronic  filing  generally  {e.g.,  formalling  and 
submission  requirements,  signatuiw.  filuig  fees, 
safe  harbors,  and  hardship  axemptions).  and  adopts 
rules,  including  RegulaUon  S-T  |17  CFR  232). 
proscribing  the  requirements  that  must  be  met  in 
order  to  file  electronically  and  the  procedures  for 
making  such  filings.  The  General  EDGAR  Release 
also  discusses  the  EDGAR  Filer  Manual 
promulgated  by  the  Commission,  which  sets  out 
many  of  the  procedures  for  using  EDGAR.  {See  the 
General  EDGAR  Release.  Section  V.A.  for  a  detailed 
description  of  the  EDGAR  Filer  Manual.) 

*  15  U.S.C.  77a  of  feq.  (the  "Securities  Act"). 
'  15  use.  7ea  et  seq.  (the  "Exchange  Act"). 

•  15  U.S.C.  77aaaefse<7. 

'The  term  "electronic  submission"  means  any 
document,  such  as  a  filing,  correspondence,  or 
modular  submission,  or  any  discrste  s«t  of 
doctiments,  transmitted  or  delivered  to  the 
Commission  in  electronic  formal.  The  term 
"electronic  format"  means  the  computerized  formal 
of  a  document  prepared  in  accordance  with  the 
EDGAR  Filer  Manual.  The  term  "electronic 
submission"  means  any  document,  such  as  a  filing, 
correspondence,  or  modular  submission,  or  any 


the  Division  of  Corporation  Finance. 
Matters  discussed  in  the  General 
^EDGAR  Release  that  are  also  apphcable 
to  electronic  submissions  by  Public 
UtiUty  Filers  are  not  discussed  in  detail 
in  this  release." 

In  this  release,  the  Commission  is 
adopting  (1)  certain  Commission  rules, 
regulations,  schedules  and  forms  used 
exclusively  by  Pubhc  Utility  Filers  and 
(2)  rule  30-5  of  the  Rules  of  Practice  « 
to  provide  the  Director  of  the  Division 
with  delegated  authority  to  grant 
hardship  exemptions  and  take  certain 
other  actions  in  connection  with  1935 
Act  filings  on  EDGAR. 
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I.  Background 

Beginning  in  May  1984,  the 
Commission  op>erated  a  pilot  program 


discrete  set  of  documents,  transmitted  or  delivered 
to  the  Commission  in  electronic  format.  The  term 
"electronic  filer"  means  a  person  or  an  entity  thai 
submits  filings  electronically  pursuant  to  ruias  101, 
901,  902  or  903  of  RegulaUon  S-T  |17  CFR  232.101. 
.901,  .902  or  .903,  respectively).  The  phrase  "to  file 
electronically"  meant  to  convey  a  filing  to  the 
Commission  in  electronic  format  and  excludes  any 
submUsion  other  than  a  filing  See  Section  I  of  the 
General  EDGAR  Release. 

•  Section  35A(cK5)  of  the  Exchange  Acl  |15  U.S.C. 
78//(cM5)j  requires  dial  mandated  Clings  from  a 
"significant  test  group"  of  registrants  be  received 
and  reviewed  by  the  Commission  for  at  least  six 
months  beforo  final  adoption  of  any  nile  requiring 
electronic  filing  by  registrants.  Accordingly,  the 
interim  EDGAR  rules  and  phase-in  schedule 
adopted  today  will  govern  electronic  submissions 
by  the  "significant  lest  group  "  After  the 
"significant  lest  group"  ha*  successfully  filed  for  at 
least  six  months,  the  Commission  will  adopt  final 
EDGAR  rules  modified  to  refiect  the  axperience 
gained  during  the  period,  together  with  a  revised 
phas*-in  schedule,  if  necessary 
'17  CFR  200.30-5. 
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(the  "E  XiAR  Pilot"  or  "Pilot")  to 
develo  » and  test  an  electronic 
disclosure  system.  Nine  registered 
public  utility  holding  company  systems, 
nfty-seven  of  their  subsidiary 
companies  and  twelve  exempt  holding 
compa  ly  systems  participated  in  the 
Pilot.  /  5  of  January  1, 1993.  all  of  the 
Pilot  p<irtici  pants  and  one  additional 
public  jtility  holding  company  made  all 
their  fi  ings  under  the  1935  Act 
electro  lically.  Certain  of  the  holding 
compai>y  systems  and  their  subsidiaries 
also  participated  in  the  Pilot  by  making 
electronic  filings  under  the  Securities 
Act  ana  the  Exchange  Act. 

The  I  ktmmission  and  a  contractor 
began  I  o  design  and  build  the  EDGAR 
operatisnal  system  in  1989.  EDGAR 
began  to  accept  test  filings  on  May  1, 
1991,  and  live  (non-test)  filings  on  July 
15. 19S  2  from  Pilot  volimteer  filers 
electin  ;  to  file  electronically  on  the 
operational  EDGAR  system  prior  to 
manda  cry  electronic  filing.'"  As 
explair  ed  in  this  release  and  the 
Genera  EDGAR  Release,  the 
Comm  ssion  will  begin  the  phase-in  to 
manda  ory  electronic  fiUng  in  April 
1993. 

The  I  i^mmission  received  four  letters 
of  com  nent  fi'ora  registered  public 
utility  lolding  companies."  Of  these 
commentors,  two  were  electronic  filers 
during  the  EDGAR  Pilot  and  the 
transit!  Dn  to  the  operational  EDGAR 
system 

II.  Phai  le  In 
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commence  for  Trwsitional  Filers  and 
volunteers,  including  specified 
filings  with  respect  to  such 
registr^ts.  Phase-in  of  all  registrants  is 
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xis^ng  Public  Utility  Filers  will  be 
into  the  EDGAR  system  (i.e., 
I  landatory  electronic  filing)  in 
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schedu  le.  The  General  EDGAR  Release 
contaii  s  the  phase-in  schedule  for 
registri  nts  '^  making  filings  imder  the 
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time,  the  Pilot  tenninated.  Any  Pilot 

electing  to  continue  electronic  filing 

interval  prior  to  mandatory  electronic 

return  to  filing  on  paper  until  they  are 

to  file  electronically  with  the  first 

group.  See  Release  Nos.  33-6933  (Apr. 

157  FR  18210  (Apr.  29.  1992)1.  IC-18664 

1992)  157  FR  18223  (Apr.  29.  1992)1.  and 

(Apr.  20.  1992)  157  FR  18229  (Apr.  29, 
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Th«  B  comment  letters  were  directed  in 
respooM  to  Release  No.  35-25588,  the  Proposing 
Release.  Hie  comment  letters  and  the  comment 
summary  prepared  by  the  staff  are  available  for 
inspectic  n  and  copying  In  the  Commission's  Public 
Referenc »  Room.  See  File  Na  S7-2 3-92. 

"The  lerm  "registrant,"  as  used  in  this  release, 
include)  any  person  required  or  permitted  to  make 


Securities  Act  and  the  Exchange  Act. 
Public  Utility  Filers  will  be  required  to 
begin  mandatory  electronic  filing  under 
the  1935  Act  when  they  are  phased  in 
for  purposes  of  making  Securities  Act 
and  Exchange  Act  filings.  The  phase-in 
schedule  is  set  forth  in  Appendix  B  to 
the  General  EDGAR  Release.  After  a 
registrant  is  phased  in.  it  wiU  be 
required  to  submit  electronically  all 
filings  (and  related  submissions) 
required  to  be  electronically  filed  with 
(or  submitted  to)  the  Commission. 

When  a  public  utiUty  holding 
company  is  phased  in  as  an  EDGAR 
filer,  all  of  its  subsidiary  companies  will 
be  required  to  make  1935  Act  filings 
electronically.  Requiring  subsidiaries  of 
phasod-in  parent  companies  to  make 
1935  Act  filings  electronically  is 
appropriate  for  public  utility  holding 
company  systems  and  will  promote 
efficiency  by  converting  the  parent- 
subsidiary  structure  to  electronic  filing 
in  one  step.  Public  utility  holding 
company  systems  by  their  nature 
operate  as  coordinated  systems,  and 
1935  Act  filings  are  frequently 
submitted  jointly  by  the  holding 
company  and  one  or  more  of  its 
subsidiaries.  Moreover,  preparation  of 
1935  Act  filings  for  all  companies  in  a 
holding  company  system  is  usually 
centralized.  Because  of  the  relatively 
small  number  of  public  utility  holding 
companies,  this  approach  will  not 
increase  substantially  the  number  of 
companies  filing  on  EDGAR  in  the 
initial  stage.  Any  new  subsidiary 
company  of  a  Public  Utility  Filer  that  is 
created  after  the  parent  becomes  an 
electronic  filer  also  will  be  required  to 
file  1935  Act  submissions  electronically. 

Any  Public  UtiUty  Filers  who  do  not 
make  Securities  Act  or  Exchange  Act 
filings  and  are  not  part  of  a  holding 
company  system  previously  phased  in 
will  begin  electronic  filing  when  the  last 
group  of  registrants  is  phased  in.'^ 

Registrants  and  third  party  filers  will 
be  required  to  submit  a  completed  Form 
ID.  the  uniform  appUcation  for  access 
codes  to  file  on  EIXJAR.'*  prior  to 
becoming  subject  to  mandated  filing.  A 
registrant  should  file  a  Form  ID  between 
three  and  six  months  in  advance  of  its 


filings  with  the  Commission  under  the  1935  Act.  A 
"filer"  (sometimes  also  referred  to  as  an  "electronic 
filer")  is  any  person  or  entity  on  whose  behalf  an 
electronic  submission  is  made. 

"  See  General  EIX^AR  Release,  Appendix  A, 
which  provides  the  timetable  for  implementation  of 
EOGAR. 

'*  See  Sections  III.D.3  and  VIA  of  the  General 
EDGAR  Release  for  a  discussion  of  Form  ID.  Forms 
ID  may  be  obtained  through  the  Public  Reference 
Room.  The  EDGAR  Filer  Manual  also  contains  a 
copy  of  Form  ID.  Transitional  Filers  will  not  be 
required  to  submit  new  Forms  ID  once  mandated 
filing  commences. 


scheduled  mandatory  phase-in  date. 
Upon  receipt  of  the  completed  Form  ID. 
the  Commission  will  send  to  the  filer 
EDGARLink,  the  filer  assistance 
software,  the  EDGAR  Filer  Manual." 
and  the  necessary  EDGAR  identification 
numbers  and  passwords. 

m.  Mandatory,  Voluntary  and 
Prohibited  Electronic  Filings 

A.  General 

A  phased-in  Public  Utility  Filer  will 
be  required  prospectively  to  file  in 
electronic  format  all  forms  that  are 
accepted  by  EDGAR,  including  all 
reports  and  forms  required  to  be  filed 
with  the  Commission  under  the  1935 
Act  that  are  accepted  by  EDGAR. 
Initially,  at  the  Public  Utility  Filer's 
option,  requests  for  no-action  or 
interpretive  advice  will  be  excluded 
fi'om  electronic  filing.  While  the 
Commission  may  consider  electronic 
submission  of  these  filings  in  the  future. 
no  plans  currently  exist  for  electronic 
filing  of  these  documents.  Appendix  A 
sets  forth  a  list  of  the  forms  and  reports 
filed  by  Public  Utility  Filers  that  will  be 
required  to  be  filed  electronically  under 
the  interim  rules. 

In  addition,  for  one  year  beginning 
with  a  registrant's  mandated  phase-in 
date,  or  until  expressly  notified 
otherwise  by  the  Commission,  any 
registrant  making  filings  on  EDGAR '^ 
will  be  required  to  furnish  the 
Commission  with  paper  copies  of  the 
filings.  One  commenter  urged  the 
Commission  to  find  that  it  would  not  be 
appropriate  for  former  EDGAR  Pilot 
(Transitional)  filers  to  submit  paper 
copies  of  their  filings.  However,  the 
requirement  to  submit  paper  copies  is 
mandated  by  statute,''  although  the 
Commission  has  the  authority  to  shorten 
the  period  if  the  requisite 
determinations  can  be  made  after  the 
"significant  test  group"  has  successfully 
filed.  But,  the  requirement  to  provide 
paper  copies  has  been  structured  to 
minimize  the  burden  on  filers.'* 


"  See  Section  V.  A  of  the  General  EDGAR  Release 
resAr'jing  the  EDGAR  Filer  Manual.  Upon  receipt  of 
the  completed  Form  ID,  the  Commission  will  send 
the  EDGAR  Filer  Manual  and  EDGARUok  software 
ai  no  cost  to  filers  if  they  are  scheduled  to  begin 
mandated  filing  within  three  months. 

'* Transitional  Filers  will  also  be  required  to 
submit  paper  copies  during  the  year  beginning  with 
their  mandated  phase-in  date  or  until  expressly 
notified  otherwise  by  the  Commission. 

''  Paper  copies  are  required  by  the  Securities  and 
Exchange  Commission  Authorization  Act  of  1987, 
Public  Law  100-181  (Dec.  4,  1987)  (amending 
Exchange  Act  Section  35  (15  U.S.C.  7ekk  and 
adding  Section  35A  (IS  U.S.C  78'/)i  (the  "EDGAR 
Authorization  Act"). 

"For  a  discussion  of  the  requirements  for  paper 
copies  of  electronic  filings  under  the  EDGAR 
Authorization  Act,  see  the  General  EDGAR  Release, 
SecUon  V.D. 
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1.  Incorporation  by  Reference 

The  proposed  rule  generally  would 
have  permitted  a  Public  Utility  Filer  to 
incorporate  by  reference  into  an 
electronic  filing  only  those  documents 
that  had  been  filed  electronically,  unless 
specific  rules  or  form  instructions 
provided  otherwise."  This  requirement 
would  have  apphed  both  to 
incorporation  by  reference  of  the 
narrative  portions  of  1935  Act  filings 
and  of  exhibits  to  those  filings,  with 
limited  exceptions."  It  was  Siought  that 
this  approach  would  result  in  a  more 
complete  database,  facihtating  the 
Commission's  administration  of  its 
responsibilities  under  the  1935  Act  and 
enabling  EDGAR  users  to  obtain  more 
complete  information  about  PubUc 
Utihty  Filers  through  EDGAR.  Also,  in 
the  proposing  release,  the  Commission 
requested  comment  on  the  issue  of 
whether  there  were  additional 
circumstances  under  which  Pubhc 
Utility  Filers  filing  electronically  should 
be  allowed  to  incorporate  by  reference 
documents  not  on  file  in  electronic 
format. 

Each  commenter  urged  the 
Commission  to  allow  Public  Utility 
Filers  to  incorporate  by  reference  any 
and  all  documents  not  on  file  in 
electronic  format.  Each  commenter 
argued  that  the  proposed  requirement 
would  be  unduly  burdensome  and 
costly  to  the  Public  Utility  Filer,  and 
such  burden  and  cost  would  outweigh 
the  value  to  the  Commission  or 
members  of  the  public  of  having  such 
documents  in  the  electronic  data  base. 
In  addition,  one  commenter  suggested 
that  the  proposal  be  effective  only  with 
respect  to  future  submissions. 

The  rule  adopted  today  provides  that 
any  document  may  be  incorporated  by 
reference,  so  long  as  such  document  has 
not  been  amended  subsequent  to  its 
initial  submission.^'  Thus,  documents 
filed  in  paper  before  Pubhc  Utility 


'"Rule  22(b)  under  the  1935  Act  (17  CFR 
250.22(b)l  govern!  incorporation  by  reference  in 
applicationj  or  declarations  filed  under  the  1935 
Act.  It  wa5  proposed  that,  to  aMure  that  an 
incorporated  document  could  be  located,  rule  22(b) 
would  be  amended  to  require  identification  of 
elements  aucb  as  the  name  of  the  form  with  which 
it  was  filed,  the  filer's  name,  the  file  number,  and 
the  filing  dale. 

""An  exception  to  this  general  requirement  would 
have  been  made  under  the  proposed  rules  for  maps 
and  for  copies  of  certain  reports  filed  either  under 
rule  29  or  as  exhibits  to  Form  U5S.  See  section  m.E, 
infra,  for  a  discussion  of  the  reason  annual  reports 
to  sharoholders  will  continue  to  be  submitted  in 
paper  as  an  exhibit  to  Form  USS. 

"  Although  not  currently  required,  at  s  later  time 
the  Commission  may  require  that  after  the  passage 
of  a  specified  period  of  time,  ell  exhibits  must  be 
on  file  electronically  to  be  incorporated  by 
reference.  See  Release  10-19294.  Sections  III.A.  and 
IV  A  and  the  General  EDGAR  Release,  Section  IV.C 


Filers  became  subject  to  mandated 
electronic  filing  may  remain  In  paper 
format  and  be  incorporated  by  reference 
into  an  electronic  filing,  except  as 
otherwise  provided.  In  addition,  In 
order  to  incorporate  by  reference  an 
amendment  to  a  document  previously 
filed  in  paper,  the  rule  adopted  today 
requires  only  the  electrons:  filing  of  the 
amendment  itself  and  not  the  entire 
amended  document. 

In  addition,  the  Commission 
requested  comment  on  whether  certain 
specified  exhibits  should  be  exempt 
from  the  mandatory  electronic  filing 
requirements,  and,  if  such  exhibits  are 
so  exempt  from  mandatory  electronic 
fihng,  whether  summaries  of  these 
exhibits  ("Electronic  Format 
Summaries")  should  be  required. 

Commenters  argued  that  rule  29  and 
Form  U5S  fiUngs,  and  the  exhibits 
thereto,  should  be  submitted  in  paper 
because  they  require  several  lengthy 
exhibits  that  would  be  difficuU  and  time 
consuming  to  put  into  electronic 
format."  Furthermore,  commenters 
were  opposed'to  the  proposal  of 
Electronic  Fonr.at  Summaries.  They 
cited  a  variety  of  grounds,  including 
potential  liabihty,  filing  burdens,  and 
the  limited  value  of  such  information. 

In  response,  the  rule  adopted  today 
will  exclude  certain  exhibits  to  filings 
required  under  the  1935  Act."  In 
addition,  and  also  in  response  to  public 
comment,  the  proposal  to  require 
Electronic  Format  Summaries  of 
exhibits  has  not  been  adopted. 

2.  Exhibits 

Exhibits  for  which  a  temporary  or 
continuing  hardship  exemption  has 
been  granted  may  be  submitted  to  the 
Commission  in  paper  under  cover  of 
Form  SE.  Unlike  the  Temporary  Rules, 
however,  proposed  Form  SE  would  have 
required  the  paper  document  to  be  filed 
with  the  Commission  only  on  the  same 
day  the  electronic  format  fihng  to  which 
it  relates  is  filed.  Upon  consideration  of 
the  comments  received,  particularly  as 
to  the  logistical  problems  associated 
with  coordinating  the  filing  of  a  paper 
exhibit  with  an  electronic  filing,  new 


^^  For  example,  one  commenter  pointed  out  that 
some  of  the  exhibits  are  in  a  preprinted  formal  that 
cannot  be  easily  translated  to  electronic  format. 
Another  commenter  cited  the  specific  example  of 
the  Federal  Energy  Regulatory  Commission's  Form 
1  lis  CFK  141.11  as  an  exhibit  that  should  be 
exempt  from  the  proposed  electronic  filing 
requirement. 

''Specifically,  the  Commission  will  not  require 
electronic  submiMion  of  Federal  Energy  Regulatory 
Commission  Forms  1  |18CFR  141.1)  and  2  |18CFR 
260.1],  which  are  required  to  be  filed  as  exhibits  to 
Form  U5S.  In  addition,  the  Commi.ision  will  not 
require  the  electronic  filing  of  the  Public  Utility 
Filers'  annual  report  to  shareholders,  which  is  a 
required  exhibit  pursuant  to  rule  29  and  Form  USS. 


Form  SE  will  permit  exhibits  filed  in 
paper  pursuant  to  a  temporary  or 
continuing  hardship  exemption  to  be 
filed  on  the  date  of  filing  of  the 
electronic  filing  or  up  to  six  business 
days  before  that  date.  If  a  paper  exhibit 
under  cover  of  Form  SE  is  unexpectedly 
delayed  beyond  the  date  of  fiUng  of  the 
electronic  document,  the  electronic 
filing  still  would  be  accepted,  since  the 
automated  acceptance  procedures 
cannot  detect  the  presence  or  absence  of 
a  paper  document.  However,  the  fiUng 
would  be  incomplete,  and  an 
amendment  would  be  required  in  order 
to  add  the  exhibit. 

B.  Documents  Not  Eligible  for  Electronic 
Submission 

Requests  for  confidential  treatment 
will  not  be  submitted  initially  via 
EDGAR  but,  as  proposed,  will  continue 
to  be  submitted  in  paper."  When  a 
request  for  confidential  treatment  is 
filed,  the  electronic  filer  will  be 
reouired  to  file  in  electronic  format  the 
redacted  document  that  is  the  subject  of 
the  confidential  treatment  request.  Care 
should  be  taken  to  redact  the 
confidential  information  properly, 
because  if  an  electronic  filer 
inadvertently  includes  material  for 
which  confidential  treatment  was 
requested  in  its  electronic  submission, 
the  material  will  be  disseminated 
publicly  and  thus  no  longer 
confidential. 

If  the  request  for  confidential 
treatment  is  denied  and  all  appeal  rights 
are  exhausted."  the  material  for  which 
confidential  treatment  had  been 
requested  (j.e.,  the  previously  redacted 
material),  must  be  filed  electronically  as 
an  amendment.  If  the  Public  Utility 
Filer  fails  to  do  so.  the  Commission  will 
moke  the  information  publicly  available 
in  paper. 

C.  60-Day  Letters 

A  "60-day  letter"  is  used  by  service 
company  subfiidiarim:  nf  registered 
holding  companies  to  notify  the 
Commission  of  various  proposed 
changes  in  the  organization  or 
functioning  of  the  service  company. 
Under  the  terms  of  the  Commission 
orders  authorizing  these  subsidiaries. 
Public  Utility  Filers  must  notify  the 
Commission  of  any  proposed  changes, 
and  the  Commission  notifies  the  Public 
Utility  Filer  within  sixty  days  if  the 
changes  cannot  be  implemented  without 
formal  Commission  approval.  Because 


^See  the  General  EDGAR  Release,  Section 
rV.G.2. 

"  AppHcations  for  review*of  a  confidential 
treatment  denial,  submitted  pursuant  to  rule  26  of 
the  Commission's  Rule*  of  Practica  [17  CFR  201.26). 
also  will  be  excluded  from  electronic  submission. 
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applic«itions  for  orders  to  create  these 
subsidiaries  will  be  filed  on  EDGAR,  the 
rules  Will  give  Public  Utility  Filers  the 
option[to  submit  60-day  letters  through 
as  correspondence  relating  to 
nal  application.  However, 
EDGAR  correspondence  is 
as  non-public,  neither  the 
nor  the  response  will  be 
inated  on  EDGAR.  After  the  staff 
has  responded,  both  the  request  and 
response  will  be  available  on  pap>er 
throuai  the  Commission's  Public 
ReferMice  Room.^ 

D.  GnLhic  Material 

Whle  most  information  filed  with  the 
Comrr  ission  is  textual  and  financial 
materi  al,  limited  graphic  and  image 
materi  al,  such  as  pictures,  graphs  and 
compi  ny  logos,  ("graphic  material")  is 
contai  led  in  documents  submitted  to 
the  Cc  mmission  and  disseminated  in 
paper.  As  noted  in  the  Proposing 
Releas  b,  because  of  difficulties 
associ  ited  with  sending  and 
interp  'eting  graphics  and  image  material 
in  ele<  tronic  submissions,  initially 
EDGA  i  will  not  accommodate 
electr<  nic  submission  of  graphic 
mater  al." 

For  example,  graphic  material  such  as 
maps,  which  are  required  to  be 
submi  ;ted  as  exhibits  to  a  number  of 
1935  I  kCt  forms,  will  be  difficult  to 
descri  )e.  Thus,  the  rules  will  require 
Public  Utility  Filers  to  continue  to 
submi ;  maps  in  paper.  For  any  other 
docun  lent  that  includes  graphic  material 
for  wl  ich  a  narrative  description  would 
be  ine  fective  or  unduly  burdensome, 
the  Pv  blic  Utility  Filer  can  apply  for  a 
contir  uing  hardship  exemption  from 
electr(»nic  filing.  If  the  request  is 
grants  i,  the  electronic  filer  will  submit 
the  ex  libit  in  paper  under  cover  of 
Form  JE.M 

The  graphic  and  image  rules  require, 
as  pre  josed,  electronic  filers  to  list  in 
an  ap  >endix  any  omitted  graphic 
mater  al  and  provide  a  fair  and  accurate 
narrat  ve  description  of  such  material.^ 
If  the  substantive  information  conveyed 
by  th«  omitted  graphic  material  is 
narral  vely  described  in  all  material 
respe(  Is  in  the  body  of  the  electronic 
filing,  the  appendix  simply  will  list  the 
omitt(  >d  material  and  cross-reference  the 
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Cu^ently,  60-day  tetter*  are  non-pmblic  until  • 
is  provided  by  the  Commiuion  staff,  at 
I  ime  both  the  letter  and  the  response  become 
available.  The  tame  procedures  will  be 
for  eo-day  letters  filed  through  EDGAR. 
Section  ID  E.  infra,  and  General  EDGAK 
Section  IV.B,  which  address  the  treatment 
anni^  reports  to  security  holders. 

102(c)  of  Regulation  S-T  (17  CFR 
10i(c)|.  Sea  General  EDGAK  Release,  taction 

'egarding  continuing  hardship  exemptions. 
Rule  304  of  RegulaticHi  S-T  (17  CFR  232.304]. 


section  of  the  filing  containing  the 
description  of  such  material.  Unlike  the 
EDGAR  Pilot  requirements,  electronic 
filers  will  not  be  required  to  describe 
differences  relating  to  corporate  logos, 
pagination,  color,  or  type  size  and  style, 
m  response  to  comment,  a  safe  harbor 
has  been  included  in  the  rules.^  The 
safe  harbor  provides  that  to  the  extent 
descriptions  of  graphic  and  image 
material  in  an  electronic  filing  or 
appendix  thereto  represent  a  good  faith 
effort  to  fairly  and  accurately  describe 
omitted  graphic  and  image  material, 
they  will  not  be  subject  to  the  liabiUty 
and  anti-fraud  provisions  of  the  faderal 
securities  laws.  Electronic  filers  will  be 
required  to  retain  copies  of  a  paper 
document  containing  graphic  and  image 
material,  as  proposed.  The  time  period 
for  retention  is  five  years  after  the  filing 
date  of  the  document  or  date  appearing 
on  the  d(x;ument  whichever  is  later,  as 
proposed."  Copies  of  the  retained 
documents  must  be  furnished  to  the 
Commission  or  staff  upon  request. 

E.  Rule  29  and  Form  U5S:  Annual 
Report  to  Security  Holders 

Special  rules  are  provided  for 
documents  filed  as  exhibits,  or 
incorporated  by  reference,  to  filings 
imder  rule  29  or  on  Form  U5S.  Rule  29 
requires  that  registered  holding 
companies  and  their  subsidiaries  file 
with  the  Commission  copies  of  reports 
submitted  to  stockholders  and  certain 
reports  submitted  to  state  commissions. 
Copies  of  annual  reports  to  security 
holders  also  are  required  to  be  filed  with 
Form  U5S,  the  annual  report  registered 
holding  com.panies  and  their 
subsidiaries  file  with  the  Commission. 

The  information  contained  in  these 
annual  reports  is  important  to  the 
Commission  in  determining  whether 
registered  holding  company  systems  are 
in  compliance  with  1935  Act 
requirements.  However,  these 
dcxniments  frequently  contain  graphic 
material  that  is  not  susceptible  to 
electronic  filing.  Accordingly,  a 
preliminary  note  will  be  added  to  rule 
29  stating  that  all  filings  under  that  rule 
will  be  required  to  be  submitted  in 
paper.  The  instructions  to  Form  U5S 
will  be  amended  to  require  that  any 


annual  report  to  shareholders  that  is 
filed  as  an  exhibit  to  the  form,  or 
incorporated  by  reference,  be  submitted 
in  paper. '^ 

IV.  Financial  DaU  Schedules 

The  Commission  is  adopting,  as 
proposed,  rules  imder  whicJi  registrants 
will  file  electronically,  as  an  exhibit  to 
(»rtain  1935  Act  submissions,  a 
Financial  Data  Schedule  that  will  be 
available  to  the  public  as  well  as  the 
Commission.  Three  ccmmenters 
expressed  opposition  to  the  proposed 
requirement  tnat  Public  Utility  Filers 
submit  Financial  Data  Schedules  in 
addition  to  the  financial  statements  and 
footnotes  cmrently  required.  Each  of 
these  commenters  asserted  that  the 
burden  of  preparing  such  schedules, 
whic:h  would  he  a  duplication  of  effort 
because  the  same  information  would  be 
contained  in  the  financial  statements, 
would  outweigh  any  benefit  the 
schedules  would  provide.  In  addition, 
two  of  the  (X)mmenters  were  concerned 
that  users  of  the  eleclronic  database, 
including  Commission  staff,  would  rely 
on  the  unaudited  information  presented 
in  the  schedules  instead  of  reading  the 
entire  financial  disclosure  statements. 

The  Financial  Data  Schedule  will  be 
a  public  document  but  will  not  be 
deemed  "filed"  for  purposes  of  UabiUty 
under  the  federal  securities  laws,  as 
proposed.*'  The  Financial  Data 
Schedule  will  set  forth  specific  financial 
data  from  the  registrant's  financial 
statements,  schedules  and  other 
disclosure  requirements.  The  effective 
date  of  the  provisions  relating  to 
Financial  Data  Schedules  has  been 
delayed  in  order  to  provide  additional 
time  for  system  programming.*^ 

Financial  Data  Schedules  generally 
will  be  required  as  exhibits  pursuant  to 
Item  601  of  Regulation  S-K,  as 
proposed.  Under  the  rules  for  Public 
Utility  Filers,  Financial  Data  Schedules 
will  be  required  as  exhibits  to  Forms 
U5S,  U-1,  U-13-60  and  U-3A-2."  An 
instruction  explaining  this  requirement 
will  be  added  to  each  form.**  Filing  of 
the  Financnal  Data  Schedules  as  separate 
exhibits  will  facilitate  the  Commission's 
comment  and  amendment  pr(x;ess  with 
respect  to  Schedules  cxintaining  errors 
or  omissions.  The  form  of  the  Financial 


"Rule  304(b)  of  Regulation  S-T  (17  CFR 
232.304(b)].  The  graphic  material  disseminated  to 
shareholders  in  paper  will  be  deemed  to  be  part  of 
the  electronically  filed  document  for  purposes  of 
the  liability  and  anti-fraud  provisions  of  the  federal 
securities  laws.  This  is  not  the  case  under  the 
provision  of  the  amended  Temporary  Rules  (Release 
No.  35-25520  (Apr.  20.  1992)  (57  FR  18229  (Apr. 
29. 1992)]  relating  to  graphic  materials  (17  CFR 
230.499(dH3)|. 

"  Rule  304(c)  of  Regulation  S-T  (17  CFR 
232.304(c)].  The  amended  Temporary  Rules  do  not 
contain  a  similar  provision. 


"See  amendments  to  rule  29  and  Form  U5S. 

"See  Section  IV.0.4,  infra,  for  further  discussion 
regarding  liability  for  the  Financial  Data  Schedule. 

>*  Registrants  will  be  required  to  comply  with  the 
Financial  Data  Schedule  provisions  for  filings  on  or 
after  November  1, 1993. 

"  See  the  relevant  forms  for  instructions  as  to  the 
information  required  in  each  of  the  Financial  Data 
Schedules.  The  technical  provisions  for  these 
schedules  are  contained  in  the  EDGAR  Filer 
Manual. 

'*See,  e.g.,  proposed  amendment  to  Form  U9S. 
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Data  Schedules  and  items  from  financial 
statements  and  schedules,  as  well  as 
other  disclosures  to  be  included,  are  set 
forth  in  the  text  of  this  interim  rule.  The 
specific  instructions  for  preparing  such 
schedules  are  contained  in  the  EDGAR 
Filer  Manual.  EDGAR  will  determine 
the  presence  or  absence  of  the  Financial 
Data  Schedules  and  automatically  send 
a  message  to  the  filer  if  a  required 
exhibit  is  missing.  Unlike  other  exhibits, 
a  missing  Financial  Data  Schedule  or 
one  with  an  error  that  precludes  its 
acceptance  will  not  mean  that  the 
related  filing  is  not  accepted.^^ 
However,  if  the  filing  is  not  amended  to 
add  the  Financial  Data  Schedule,  the 
filing  would  be  incomplete,  and  feilure 
to  include  a  required  Financial  Data 
Schedule  will  affect  the  subsequent  use 
and  availability  of  Forms  U5S,  U-1,  U- 
13-60  and  U-3A-2,  as  proposed. 

While  the  Commission  is  adopting 
today  requirements  to  furnish  a 
Financial  Data  Schedule,  interested 
parties  are  encouraged  to  submit  written 
comments  on  the  form  and  content  of 
the  Schedule  in  order  to  aid  the 
Commission  in  its  ongoing  evaluation 
and  development  of  this  new  financial 
information  functionality.  Persons 
submitting  written  comments  are 
requested  to  do  so  by  May  17, 1993,  and 
should  file  three  copies  with  Jonathan 
Katz,  Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  E)C  20549.  Comment  letters 
should  refer  to  File  No.  S7-&-93.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

V.  Rule  and  Form  Changes 

Current  regulations,  rules  and  forms 
under  the  1935  Act  are  amended  to 
reflect  new  procedures  necessary  for 
electronic  filings.'^  Text  will  be  added 
to  rules  stating  how  the  rules  will  apply 
differently  to  electronic  filings,  and 
appropriate  instructions  will  be  added 
to  forms.  In  general,  the  instructions 
will  duplicate  current  instructions 
except  to  require  typed  signatures  in 
lieu  of  manual  ones  and  to  suspend  the 
requirement  to  provide  multiple  copies. 
In  addition,  an  instruction  will  be  added 
directing  electronic  filers  to  the  rules  set 
forth  in  Regulation  S-T  and  the  EDGAR 
Filer  Manual.** 

Rather  than  amending  current  forms  -. 
to  add  various  electronic  filing 
paragraphs.  Regulation  S-T  has  been 


expanded  to  clarify  that  the  following 
requirements  applicable  to  paper  filings 
do  not  apply  to  filings  in  electronic 
format:  the  requirement  to  submit 
multiple  copies  of  dociunents  to  the 
Commission;  that  documents  submitted 
to  the  Commission  be  signed  manually; 
regarding  pap>er  size,  type  size, 
sequential  page  numbering,  and 
binding;  and  that  foreign  currency 
denominations  be  expressed  in  words  or 
letters  in  the  English  language  in 
electronic  filings  and  not  in 
representative  symbols."" 

In  addition,  headnotes  have  been 
added  to  the  rules  and  regulations 
advising  electronic  filers  that  they 
should  be  read  in  conjimction  with 
Regulation  S-T,  since  Regulation  S-T 
supersedes  many  provisions  relating  to 
paper  documents.  This  approach  should 
assist  filer»in  familiarizing  themselves 
with  the  electronic  filing  rules  in  an 
expeditious  manner.  Paper  filings  will 
continue  to  be  governed  by  existing 
provisions  of  the  regulations,  whidb  will 
remain  in  effect  even  after  phase-in  is 
completed  since  paper  filings  will  be 
required,  or  permitted,  in  Umited 
circumstances.*' 

In  addition,  the  Commission  is 
changing  the  form  used  to  amend  filings 
under  the  1935  Act.  Presently,  Form  U- 
A  is  used  to  submit  amendments  to  any 
application,  declaration,  report,  or 
statement  filed  under  the  1935  Act, 
other  than  an  application  or  declaration 
filed  on  Form  U-1.  Form  U-A  be 
rescinded,  and  amendments  will  be 
filed  on  the  original  form  with  the  suffix 
"IK"  following  the  form  type.*^  Thus,  a 
Form  U-1 3-1  will  be  amended  by  filing 
aFormU-13-l/A.*' 

VI.  Rescission  of  Temporary  EDGAR 
Rules 

On  April  20, 1992,  the  Commission 
adopted  temporary  rules  and  forms  to 
permit  volimtary  filing  by  Pilot 
participants  on  the  operational  EDGAR 
system.**  The  rules  adopted  in  this 


"S«e  General  EDGAR  R«l«ase,  SectloD  nLCLb. 
"  See  General  EDGAK  ReleaM.  Section  IV.G. 
>*  See  General  EDGAR  Releue,  Sectioo  V.A.  for 
•  diKuulon  of  the  EDGAR  PU«r  ManuaL 


'"See  section  IV.G.l  of  the  General  EDGAR 
Release.  At  a  result  of  the  restructuring,  only 
limited  amendments  have  been  made  to  the  forms. 
However,  forms  requiring  a  Financial  Data 
Schedule  have  been  amended  to  reflect  this  fact. 

<■  See  sectioo  ni.C  and  E  of  the  General  EDGAR 
Release  concerning  paper  filings  under  a  hardship 
exemption  and  certain  types  of  filings  which  will 
continue  to  be  submitted  in  paper. 

'^  Rules  20(b)  and  20(c)  (17  CFR  2S0.20(b)  and 
.20(c))  under  the  1935  Act  will  be  amended  to 
change  the  prescribed  form  for  submitting 
amendments  either  in  paper  or  electronically. 

*'  See  Appendix  A  for  a  complete  list  of  all  1935 
Act  forms  that  the  Commission  is  amending  to 
conform  with  the  requirements  of  EDGAR. 

«*  Release  Nos.  33-6933  (Apr.  20,  1992)  |S7  FR 
18210  (Apr.  29. 1992)1.  IC-18664  (Apr.  20, 1992) 
(57  FR  18223  (Apr.  29, 1992)1.  and  3S-2S520  (Apr. 
20, 1992)  |S7  FR  18229  (Apr.  29. 1992)1.  amending 


release,  the  General  EDGAR  Release, 
Release  No.  IC-19284,  and  Release  No. 
33-6980  (including  Regulation  S-T) 
constitute  comprehensive  regulations 
addressing  all  aspects  of  electronic 
submission.  Therefore,  the  temporary 
rules  will  be  adopted  as  final  or 
rescinded  as  of  April  26, 1993,  the  date 
upon  which  electronic  fiUng  is 
mandated. 

VIL  Future  Rulemaking 

The  rules  adopted  in  this  release  are 
being  adopted  on  an  interim  basis  for 
application  during  the  initial  stages  of 
Frolic  UtiUty  Filer  phase-in  to  the 
EDGAR  system.  After  the 
Congressionally  mandated  significant 
test  group  has  filed  successfully  for  six 
months,  the  Commission  will  adopt 
permanent  EDGAR  rules,  based  on  the 
interim  rules  as  modified  appropriately 
in  light  of  the  significant  test  group's 
experience  with  EDGAR.  The 

[>ermanent  rules  will  apply  during  the 
ater  stages  of  filer  phase-in  to  the 
EDGAR  system. 

Vm.  Cost-Benefit  Analysis 

In  the  Proposing  Release,  the 
Commission  requested  the  public  to 
supply  its  views  in  the  evaluation  of  the 
costs  and  benefits  associated  with  the 
implementation  of  the  proposals.  The 
(Commission  has  considered  carefully 
the  comments  received  pursuant  to  that 
request.  The  changes  made  in  response 
to  these  comments  are  designed  to 
increase  registrant  cost-savings  without 
sacrificing  information  that  would 
materially  benefit  security  holders,  the 
public  or  the  Commission.  Changes 
applicable  generally  to  the  operational 
EIXiAR  system  are  discussed  in  section 
VII  of  the  General  EDGAR  Release. 

As  discussed  in  the  General  EDGAR 
Release,  the  structure  of  the  changes 
applicable  to  electronic  filers  has  been 
streamlined  by  grouping  them  together 
in  Regulation  S-T.  As  proposed,  rules  or 
instructions  specifically  relating  to 
electronic  filing  would  have  been  added 
to  many  public  utility  holding  company 
rules  and  virtually  all  forms. 

As  more  fully  discussed  in  the 
Proposing  Release,  the  amendments  and 
new  rules  are  expected  to  benefit 
electronic  filers.  Filers  will  be  able  to 
make  direct  transmission  filings  until  10 
p.m.  Eastern  Time  which  should  avoid 
the  uncertainty  and  delay  of  other  forms 
of  delivery.  Electronic  filing  obviates  the 
need  to  submit  multiple  copies  of  filings 
which  should  reduce  the  time  and  costs 


the  temporary  Pilot  rulaa.  See  Raiease  Na  3>-eS39 
Oune  27,  1964)  |49  FR  28044  Quly  10.  1984)1: 
Release  ^4o.  35-23704  (May  23.  198S)  |50  FR  23287 
Uune  3, 1985)1;  and  RalaMe  Na  IO-14733  (Sep.  23. 
1985)  (SO  FR  40479  (Oct.  4.  1985)1. 
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assofiatod  with  makijig  puMic  filings. 
Modular  submisaicms.  which  «nab)e 
fileri  to  transmit  infcmnation  only  ones 
for  v0e  in  sevarai  filings,  also  reducas 
duplication. 

In  addition,  segmented  filing  permits 
filen  to  submit  material  from  several 
diSwent  geographic  locations  using 
difTerent  tranamiaaion  media  up  to  aix 
busi|iess  days  in  advance  of  the 
anticipated  filing  date.  Unlike  modules, 
segments  are  to  be  used  only  once  and 
do  ntt  remain  on  the  database.  Once 
one-^op  filing  is  implemented,  one 
filing  will  satisfy  the  requirements  of 
federal,  state  and  self-regulatory 
organizations.  Since  the  staff  will  have 
accefs  to  filings  electronically  at  their 
woriistatiooa,  staff  review  time  of  filings 
will  be  shortened.  Further,  the  staff  will 
h  a va  access  electronically  to  other 
infonmation  pertinent  to  a  Bling. 
Finally,  to  the  extent  that  filers 
subspibe  to  the  optional  electronic 
maillbulletin  board  system, 
confirmation  of  receipt  of  filings  by  the 
Comtnission  will  be  more  efficient. 

VVnile  the  amendments  may  result 
initially  in  increased  burdens  to  filers 
exceeding  that  which  vrould  have  been 
inetitred  under  a  continuous  paper- 
based  system  {e.g.,  filers  will  need  to 
train  their  sta^  to  prepare  dociunents 
for  electEonic  mbmission  or  hire  agents 
to  sdbmtt  electronically  on  their  behalf), 
it  is  Anticipated  that  these  burdens  will 
dimihish  over  time  as  filers  beconM 
familiar  with  electronic  filing.  The 
Comtnission  has  considered 
compienters'  views,  has  modified  the 
prodosals  as  necessary  and  appropriate, 
and  nas  determined  that  the  net 
increases  in  costs,  if  any,  resulting  from 
the  linplementation  of  today's 
amendments  and  new  rules  are 
ifeighed  by  the  value  to  security 
Brs  and  to  the  market  of  readily 
sible  inforroation  relating  to  public 
rants. 

inal  Regulatory  Flexibility  Act 


inal  regulatory  flexibility  analysis 
9n  prepared  in  accordance  with  5 
804.  A  copy  of  the  analysis  may 
tained  by  contacting  Richard  T. 
br.  Staff  Attorney,  at  (202)  504- 
\,  Division  of  Investment 
Management,  Stop  10-6,  Securities  and 
Exnliange  Commission,  450  Fifth  Street, 
NWx  Washington,  DC  20549.  A 
sum  nary  of  the  corresponding  Initial 
Regt  ilatory  Flexibibty  Analysis  appears 
at  5:  FR  35435  [Release  No  35-25588). 

X.  S  alutory  Basis;  Text  of  Amendments 

Tie  amendments  to  17  CFR  part  200, 
Org«  nization;  Conduct  and  Ethics;  and 
Info  mation  and  Requests,  ara  being 


adopted  under  section  20  of  the  1§3S 
Act.  The  amendment  to  17  CFR  part 
202,  Informal  and  Other  Procedxirat.  is 
being  adopted  tmdar  section  20  of  the 
1935  Act  The  amendments  to  the 
general  rules  and  regulations  under  the 
193S  Act  are  being  adopted  under 
sections  3  and  20  of  the  1935  Act  The 
amendments  to  the  1935  Act  farms  ara 
being  adopted  under  sections  5.  6,  7, 10, 
12. 13.  14, 17,  and  20  of  the  1935  Act 
As  required  by  section  23(a)  of  the 
Exchange  Act  the  Commission  has 
specifically  considered  the  impact 
which  Regulation  S-T  and  the 
amendments  adopted  herein  would 
have  on  competition.  The  Commission 
does  not  beheve  that  Regulation  S-T 
and  the  amendments  will  impose  a 
significant  burden  on  competition  not 
necessery  or  appropriate  in  furthanmcs 
of  the  purposes  of  the  Exchange  Act.  To 
the  extent  that  any  burden  on 
competition  would  result,  the 
Commission  believes  it  necessary  in 
order  to  facilitate  the  dissemination  of 
information  to  kivestors  and 
shareholders. 

List  ofSub|ect8 

17  CFR  Part  200 

Authority  delegations  (Government 
agencies). 

17  CFR  Part  202 

Administrative  practice  and 
procedure. 

17  CFR  Part  250 

Utilities. 
T7  CFR  Part  259 

Utilities. 
Text  of  Rules 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulatioas  is  amended  as  sat  forth 
below. 

Ne(«  Forms  ET  {%  259.601 ),  ID  (§  259.602), 
and  SE  (§  259.603),  referenced  tn  chapter  U 
are  revised  and  Form  TH  (S  259.604)  is  added 
as  set  forth  in  the  section  entitled  "Text  of 
Forms  ID,  ET,  SE  and  TH,"  of  Securities  Act 
Release  No.  33-6977  and  will  not  appear  tn 
the  Code  of  Federal  Regulations. 

PART  20O-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Subpart 
A — Organization  and  Program 
Management  of  Part  200  continues  to 
read,  in  part,  es  folicws: 

Authority:  15  U.S.C  77s.  78d-l,  78d-2, 
78w.  78n(d),  79t.  77sss.80a-37,80b-11.     ' 
unless  otberwiae  noted. 


2.  By  amanding  §200.30-5  by  adding 
paragraphs  (m)  and  (n)  to  reed  es 
follows: 

f20QJ0-6    Detection  of  authority  to 
Dtrador  of  DMslon  of  Inveattnant 


(m)  With  respect  to  the  PubBc  Utility 
Holding  Company  Act  of  1935  (15 
U.S.C  79a  et  seq)  and  Regulation  S-T 
(Part  232  of  this  chaptar),  to  grant  or 
deny  a  request  to  adjust  the  filing  date 
of  a  filing  submitted  under  Regulation 
S-T. 

(n)  With  respect  to  thePubHc  Utility 
Holding  Company  Act  of  1935  (15 
U.S.C.  79a  et  seq.)  and  Regulation  S-T 
(Part  232  of  this  chapter),  to  set  the 
terms  of,  and  grant  or  deny  as 
appropriate,  continuing  hardship 
exemptions  pursuant  to  rule  202  of 
Regulation  S-T  (§§  232.202  of  this 
chapter)  from  the  electronic  submission 
requirements  of  Regulation  S-T  (Part 
232  of  this  chapter). 

PART  202— INFORMAL  AND  OT>tER 
PROCEDURES 

3.  The  authority  citation  for  Part  202 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C  77$,  77t  7ed-l,  78u. 
78w,  78n(d),  79r,  79t.  TTsss.  77uuu.  80a-37, 
80a-4t,  80h-9,  and  80b-11,  unless  otherwise 
nolsQ. 


4.  By  revi^ng  the  fifth  sentanca  of 
paragraph  (a)  of  §  202.3  to  read  as 
follows: 

%702J3    Prooaaalngoffinnga. 

(a)  *  *  *  A  similar  procedure  is 
followed  with  respect  to  filings  under 
the  Investment  Company  Ad  of  194© 
and  certain  filings  relating  to  investmffiit 
companies  under  the  Securities  Act  of 

1933,  the  Securities  Exchange  Act  of 

1934.  and  the  Trust  Indenture  Act  of 
1939,  which  are  routed  to  the  Division 
of  Investment  ManegeoMnt,  and  filings 
under  the  Pitblic  Utility  Holding 
Company  Act  of  1935  which  are  also 
routed  to  the  Division  of  Investment 
Management  •  •  • 


PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTIUTY 
HOLDING  COMPANY  ACT  OF  1935 

5.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Aolhorily:  15  U.S.C  79c  79t[b),.  79iicX3). 
79t  unless  othenvise  noted. 

6.  A  heading  is  added  to  precede  the 
text  of  Part  250  (General  Rules  and 
Regulations,  Public  Utility  Holding 
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Company  Act  of  1935)  to  read  as 
foUo-'S 

ATTENTION  ELECTROmC  FILERS 

THIS  REGULATION  SHOULD  BE  REAB  IN 
CONIUNCnON  WITH  REGULATION  S-T 
(PART  232  OF  THIS  CHAPTER),  WHICH 
GOVERNS  THE  PREPARATION  AND 
SUBMISSION  OF  DOCUMENTS  IN 
ELECTRONIC  FORMAT.  MANY 
PROVISIONS  RELATING  TO  THE 
PREPARATION  AND  SUBMISSION  OF 
DOCUMENTS  IN  PAPER  FORMAT 
CONTAINED  IN  THIS  REGULATION  ARE 
SUPERSEDED  BY  THE  PROVISIONS  OF 
REGULATION  S-T  FOR  DOCUMENTS 
REQUIRED  TO  BE  FILED  IN  ELECTRONIC 
FORMAT. 

7.  By  amending  §  250.16  by  adding  a 
note  following  paragraph  (c)  to  read  as 
follows: 

S  2S0.1 6    Exemption  of  non-utility 
•ul}*ldiarl«s  and  ■ffiliates. 


(c)  •  •  • 

Note:  Exhibits  filed  under  paragraph  (c) 
shall  be  submitted  to  the  Commission  in 
paper  only,  whether  or  not  the  registrant  is 
otherwise  required  to  file  in  electronic 
format.  An  electronic  filer  must  submit  paper 
exhibits  under  cover  of  Form  SE  (§  259.603). 


8.  By  amending  §  250.20  by  revising 
paragraph  (b).  adding  a  sentence  at  the 
end  of  paragraph  (c),  and  adding 
paragraph  (f)  to  read  as  follows: 

S  250.20    Prescribed  forma  end 
amendments. 


(b)  Amendments.  Amendments  to  any 
such  document,  other  than  amendments 
to  applications  or  declarations  filed  on 
Form  U-1,  shall  comply  with  the 
requirements  of  the  original  document 
and  shall  state  the  complete  text  of  each 
item  amended.  Amendments  shall  be 
filed  under  cover  of  the  form  amended, 
and  shall  be  marked  with  the  suffix  "/ 
A"  to  designate  the  document  as  an 
amendment,  e.g.,  "U-7D/A." 

(c)  •  *  •  Amendments  shall  be  marked 
either  "U-l/A"  to  designate  the 
document  as  a  pre-effective  amendment 
or  "POS  AMC"  to  designate  the 
document  as  a  post-effective 
amendment. 


(f)  Electronic  filings.  (1)  Electronic 
filers  are  subject  to  Regulation  S-T  (Part 
232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Any  rule  or  instruction 
therein  shall  be  controlling  unless 
otherwise  specifically  provided  in  rules 
or  instructions  pertaining  to  the 
submission  of  a  specific  form. 

(2)  The  terms  "EDGAR,"  "EDGAR 
Filer  Manual."  "electronic  filer," 
"electronic  filing."  "electronic  format." 


"electronic  submission,"  "paper 
format."  and  "signature"  shall  have  the 
meanings  assigned  to  such  terms  in 
Regulation  S-T— General  Rules  for 
Electronic  Filings  (§§  232.10  and 
237.302  of  this  chapter). 

9.  By  amending  §  250.21  by 
designating  the  current  text  as 
paragraph  (a),  adding  the  paragraph 
beading  "Genera!  provision"  to  the 
beginning  of  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

125021    RHngofdocumwits. 

(a)  General  provision.  *  •  * 

(b)  Electronic  filing.  (1)  All 
documents  required  to  be  filed  with  the 
Commission  under  the  Act  or  the  rules 
and  regulations  thereunder  shall  be  filed 
at  the  principal  office  in  Washington, 
D.C.  via  EDGAR  by  delivery  to  the 
Commission  of  a  magnetic  tape  or 
diskette,  or  by  direct  transmission. 

(2)  The  date  of  filing  of  documents 
shall  be  determined  in  the  manner  set 
forth  in  rule  13  of  Regulation  S-T 
(§232.13  of  this  chapter). 

10.  By  amending  §  250.22  by 
redesignating  the  text  after  the 
paragraph  (b)  heading  as  paragraph 
(b)(1).  and  adding  paragraph  ^)(2)  to 
read  as  follows: 

1250^    Applications  and  declarations. 


12.  By  amending  §  250.104  by  adding 
a  prehminary  note  immediately 
preceding  paragraph  (a)  to  read  as 
follows: 

1250.104    Public  disclosure  of  Information 
and  objsctions  tttsreto. 

Pralimiiisry  Note:  If  any  person  wishes  to 
object  to  the  public  disclosure  of  any 
information  contained  in  a  filing  with  the 
Commission  under  any  provision  of  the  Act 
then  that  portion  thereof  which  contains 
such  information  shall  be  submitted  in  p>aper 
format  only,  whether  or  not  the  filer  is  an 
electronic  filer. 


PART  259  —FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  Of  1935 

13.  The  authority  citation  tor  part  259 
continues  to  read  as  follows, 

Authority:  15  U.S.C  79e.  79f,  79g,  79),  791. 
79m,  79n.  79q,  79t. 

Note— The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

14.  By  amending  Form  U5B  (§  259.5b) 
by  adding  Instruction  6  and  removing 
the  "."  and  adding  a  phrase  to  the  end 
of  Instructions  for  Exhibits  E.  F  and  G 
to  read  as  follows: 

Instructions  and  Form 

Form  USB 

Registration  Statement 

Filed  Pursuant  to  Section  5  of  the 
Public  Utility  Holding  Company  Act  of 
1935 


(b)  Incorporation  by  reference. 

(1)  •  •  • 

(2)  Electronic  filings.  Any  application 
or  declaration  filed  in  electronic  format 
may  incorporate  by  reference  any 
information  contained  in  any  document 
previously  or  concurrently  filed  with 
the  Commission  under  any  Act  Instructions 
administered  by  it,  provided  that,  if  •        •        »        , 
amended,  the  document  or  amendment         _  _.,  .       , 
has  been  filed  in  accordance  with  the             l;  ^'^t[onic  Filers 
requirements  of  rule  102  of  Regulation           Notwithstanding  the  provisions  of 
S-T  (§232.102  of  this  chapter).  Such  ™'«  ^^^  of  Regulation  S-T  (§232.102  of 
information  shall  be  incorporated  by  *"'^  chapter),  electronic  filers  shall 
specific  reference  to  the  electronic  filing  submit  only  in  paper  under  cover  of 

in  which  it  was  filed,  including  the  ^°"^  ^^  ^§  259.603  of  this  chapter) 

filer's  name,  the  file  number,  the  form  '"^P^  ^^^*  ^^  incorporated  by  reference, 
type  and  the  date  filed.  Attention  is  directed  to  Instructions  to 

•        •        •        •        •  Exhibits  E,  F,  and  G  that  are  required  to 

11  By  amending  §  250.29  by  adding  ^  rn^l^l'rc?!!^?''  '""  '^  "^"'"''^ 

a  prehminary  note  immediately  ^  an  electronic  tiler.  ^ 

preceding  paragraph  (a)  to  read  as 

follows:  Exhibits 

1250.29    Filing  of  reports  to  stockholders  •         •         •         •        • 
and  Stat*  Commissions.  ■ 

_    ,.    .        ,,  Instructions 

Frelumnary  Note:  Reports  to  stockholders 

and  State  Commissions  shall  be  submitted  to  *         *         *         *         * 
the  Commission  in  paper  only,  whether  or  Exhibit  £.*•*;  provided  that  all 

not  the  filer  is  otherwise  required  to  file  in  maps  shall  be  filed  in  paper  under  cover 

electronic  format.  of  Form  SE  (§  259.603)  if  submitted  by 

*****  an  electronic  filer. 

Exhibit  F.  *  •  •  ;  provided  that 

'  s«ctioa»  14  and  IS.  electronic  filers  shall  submit  such 
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» pa  pipor  fanai  only  undar 
cover  of  Fonn  SE  (f  259.603). 

Exhi^t G.  *  *  *  x^randedthat 
electroaic  filers  shall  submit  sxick 
reports  In  paper  format  only  under 
cover  of  Form  SE  f§  259.603). 
•        •  I      •        •        • 

IS.  sf  amending  Form  U5S  (§  259.5s) 
by  reoM^ving  the  "."  and  adding  a  phrase 
to  the  ecd  of  General  Instruction  3, 
adding  General  InstructioD  8,  renx>vlng 
the  "."  |nd  adding  a  phrase  to  the  end 
of  Exhiiit  A  to  Item  9,  adding  a  phrase 
to  the  epd  of  Exhibit  E  to  Item  9,  and 


Exhibit  G  to  Item  9  to  read  as 


adding 
follows, 


Instma  ions  and  Form 
Form  U  iS 
Annual  Report 


Genera!  Instnictions 


3.  *  *  *  ;  provided  that  electronic 
filers  m  ly  Incorporate  by  raferenca  only 
in  accotdance  with  rule  102  of 
Regulate  S-T  (§  232.102  of  this 
chspterl. 
•        •        •        •        • 

8.  Eleftmnic  Fi/ers. 

Attenjtion  is  directed  to  Item  601(c)  of 
Reguhitlon  S-K  (Financial  Data 
Schedtile)  for  certain  items  of  financial 
information  that  may  be  required. 


inancial  Statements  and 


Item  9. 
Exkii 


Exhil  iM.  •  •  •  ;  provided  that  the 
annual  report  to  shareholders  shall  be 
included  in  the  duplicate  copy  of  tHb 
Form  UbS  and  shall  be  filed  in  paper, 
even  if  Submitted  by  an  electronic  filer. 

Exhi^  E.***;  provided  that  any 
reports  ^o  State  Commissions  inchuwd 
as  an 
even 


shall  be  filed  in  paper, 
tted  by  an  electronic  filer. 


Exhibit  G.  Financial  Data  Schedule. 

If,  at  the  time  an  annual  report  on  this 
form  is  Bled,  the  registrant  is  required 
to  subniit  this  report  and  any 
amendments  thereto  electionically  via 
EDGAR  the  registrant  shall  furnish 
FinancDal  Data  Schedules.  The  Schedule 
shall  se|  forth  the  financial  and  other 
data  specified  below  that  are  appbcable 
to  the  ntgistrant,  each  subsidiary  and  the 
consoli  iated  system. 


ttem 
No. 


1 . 
2. 


Cwpttoo  heedinQ 


otrilMlMMyPtwt 
I  )the(  Property  and 


ttem 
No. 

Cap«iMtwadbit 

3 

4 

Total  Delwrad  Ovrgaa. 

5 

Balancing  Amount  lor  Total  Aaasts. 

6 

Tc^aiAasets. 

7 

Common  Stock. 

8 

Capital  Surplus.  Paid  la 

9 

Retained  Earnings. 

10  .... 

11  ._. 

Prefenwt  Stock  Subiact  To  MwidMoiy 

RKlampten. 

12 .... 

Preferred  Stock  Not  Subiect  To  Man- 

datory RedempMoa 

13 .... 

Long  Term  Debt.  Net 

14  .... 

Short  Term  NotM. 

15_.. 

Notes  Payable. 

16..- 

Corm>erdal  Paper. 

17  — 

Lor>g  Term  Debt— Current  Portkxi. 

t».... 

Pretened  Stock— Curent  Portkxv 

19..- 

Ob»gatk)ns  Under  CapU  Leases. 

20.... 

Obligaflons  Under  Capital  Leases— 

CufTar«  Porten. 

21  .... 

Balancing   Amourrt  tor  CapttaRzotkxi 

wxj  Liabilities. 

22.™ 

Total  C£^tal(2alton  and  UabHKies. 

23... 

Gross  Operating  Revenue. 

24.... 

Federal  and  State  Income  Taaes  Ex- 

pense. 

25 .... 

Other  Operating  Expenses. 

26.... 

Total  Operating  Expenses. 

27.... 

Operating  Income  (toes). 

28... 

Other  Income  (Loss).  Net 

29... 

Income  Before  Irrterest  Charges. 

30.... 

Total  Intefest  Charges. 

31  .... 

Net  Income. 

32.... 

Prefened  Stock  DivWends. 

33.... 

Earnings     Available     For    Common 

Skxk. 

34.... 

Common  Stock  DMdends. 

35.... 

Total  Annual  Interest  Charges  on  Al 

Bonds. 

36.... 

Cash  Ftow  From  Operathy». 

37._. 

Eamlnga  Per  Share— l^rknary. 

38.... 

Earnings  Per  Shai»-f  uBy  DButed. 

16.  By  amending  Form  U-1 
(§  259.101)  by  removing  the  **."  and 
adding  a  phrase  to  the  mid  of  Instruction 
E  and  adding  Instruction  G  to 
Instructions  as  to  Exhibits  to  read  as 
follows: 

Instnictions  and  Form 

Form  U-1 

AppUcation  or  Declaration  Under  the 
Public  Utility  Holding  Company  Act  of 
1935 


histnictions  as  to  Exhibits 


E.  *  *  *  ;  provided  that  the  map  shall 
be  filed  in  paper  under  cover  of  Form 
SE  (§  259.603)  if  submitted  by  an 
electronic  filer. 


C.  Financial  Data  Schedule. 
If,  at  the  time  an  application  or 
declaration  on  this  form  is  filed,  the 


registrant  is  required  to  submit  tUa 
report  and  any  amendments  thereto 
electronically  via  EDGAR,  the  registrant 
shall  furnish  Financial  Data  Schedules. 
The  Schedules  shall  set  forth  the 
financial  and  othor  data  specified  below 
on  a  per  book  and  pro  forma  basis  by 
registrant,  each  subsidiary  and  the 
consolidated  system,  where  applicable. 
The  Financial  Data  Schedules  are  also 
applicable  to  post -effective  amendm«its 
to  Form  U-1  ("POS  AMC")  by 
registrant,  each  subsidiary  and  the 
consolidated  system,  where  applicable. 


Item 
No. 

Captton  headktg 

1 

Total  Net  UtiHty  Plant. 

2 

Other  Property  and  Investments. 

3 

Total  Current  Assets. 

4 

Total  Deferred  Charges. 

5 

Baiarx:ing  amount  for  Total  Assets. 

6 

Total  Assets. 

7 

Common  Skx*. 

8 

Capital  Surplus,  Pakl  In. 

9 

Retained  Eamlr^. 

10 .... 

Total  Common  StockhofcJars  Equit/. 

11  .... 

Preferred  Stock  Subject  To  Mandakxy 

Redemption. 

12 .... 

Preferred  Stock  Not  Subject  To  Man- 

datory Redemption. 

13  _. 

Long  Term  Debt.  NeL 

14 .... 

Short  Tenn  Notes. 

15  .... 

Notes  Payable. 

16  .... 

Commercial  Paper. 

17 .... 

Lor>g  Term  Debt— Current  Portton. 

18  .... 

P'eterred  Stock— Current  Porttoa 

19  .... 

Obligations  Under  Capita  Leases. 

20_.. 

Obiigatkins  Under  C^)itai  Leases— 

Cuireol  Portton. 

21  .... 

BalarKir^g   Amount  tor  CapttaOzalhxi 

and  Uat>il(ties. 

22  — 

Totcri  Capitateaaon  and  Lli^>ilitie8. 

23_.. 

Gross  Operating  Revenue. 

24  .... 

Federal  and  State  kKome  Taxes  Ex- 

pense. 

25.... 

Other  Opersdmg  Expenses. 

26.... 

Total  Operating  Expenses. 

27  .... 

Of>eratir>g  irtcome  (Loes). 

28.... 

Other  income  (Loss).  Net 

29... 

income  Before  Interest  Charges 

30„.. 

Total  Interest  Charges. 

31  .... 

Net  IrKome. 

32.... 

Preferred  Stock  DivWends. 

33.... 

Earnings     Avaiiabfe     For    Common 

Stock. 

34.... 

Common  Stock  Dividends. 

35-.. 

Total  Annual  Interest  Charges  on  A<1 

Bonds. 

36.... 

Casit  Fkiw  From  Operotene. 

37.... 

Earnings  Per  Stwre — Primary. 

38... 

Eam^igs  Per  Share— FuNy  Diluted. 

* 

•         •         •         • 

17.  By  amending  Form  U-13-1 
(§  259.113)  by  revising  the  fcmn  heading 
to  read  as  follows: 
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Item 
no: 


Instructions  and  Form 

FormU-13-1  _ 

Application  for  Approval  of  Mutual  ^■ 
Service  Company  Ihirsuant  to  Rule  88  or    ^  • 

Declaration  With  Respect  to  ^ 

Organization  and  Conduct  of  Business  c  ' 
of  Subsidiary  Service  Company 

Pursuant  to  Rule  88  g 

•        •        •  7. 

18.  By  amending  Form  U-12(I)-B  g  ' 

(§  259.212b)  by  revising  the  form  ^g 
heading  to  read  as  follows: 

Instructions  and  Form 


11 


Form  U-12{I)-B 

Statement  Pursuant  to  Section  12(i)  of 
Public  Utility  Holding  Company  Act  of 
1935  by  a  Person  Regularly  Employed  or 
Retained  by  a  Registered  Holding 
Company  or  a  Subsidiary  Thereof  and 
Whose  Employment  Contemplates  Only 
Routine  Expenses  as  SpeciHed  in  Rule 
71(b) 


19.  By  amending  Form  U-13E-1 

(§  259.213)  by  revising  the  form  heading 
to  read  as  follows: 

Instructions  and  Form 

Form  U-13E-1 

Report  to  be  Filed  Pursuant  to  Rule  95 
Under  the  Public  UtiHty  Holding 
Company  Act  by  an  Affiliate  Service 
Company  or  a  Company  Principally 
Engaged  in  the  Performance  of  Services 

*  •  0  •  • 

20.  By  amending  Form  U-R-1 

(§  259.221)  by  revising  the  form  heading 
to  read  as  follows: 

Instructions  and  Form 

Form  U-R-1. — Declarations  as  to 
Solicitations  Pursuant  to  Rule  62 


21.  By  amending  Form  U-13-60 
(§  259.313)  by  adding  Schedule  XIX  to 
read  as  follows: 

Instructions  and  Form 

Form  U-13-60.— Annual  Report  for 
Mutual  and  Subsidiary  Service 
Companies 


Schedule  XIX    Financial  Data  Schedule 

If,  at  the  time  an  annual  report  on  this 
form  is  filed,  the  registrant  is  required 
to  submit  this  report  and  any 
amendments  thereto  electronically  via 
EDGAR,  the  registrant  shall  furnish  a 
Financial  Data  Schedule.  The  Schedule 
shall  set  forth  the  financial  and  other 
data  specified  below  that  are  applicable 
to  the  registrant  on  a  consolidated  basis. 


12 
13 
14 

15, 

16. 

17. 
18  . 
19. 

20. 

21  . 

22  . 
23. 
24  . 
25. 
26. 
27. 


Ci^>1ion  hMdIng 


Net  Service  Company  Property. 

Total  investments. 

Total  Current  and  Accrued  Assets. 

Total  Deferred  DeMs. 

Balancing  Amount  For  Total  Assets 
and  Other  Debits. 

Total  Assets  and  Other  Debits  . 

Total  Proprietary  Capital. 

Total  Lonjj-Term  Detit. 

Notes  Payat>la. 

Notes  PayatAe  to  Associate  Compa- 
nies. 

Balancing  Amount  For  Total  Current 
and  Accmed  UabWties. 

Total  Deferred  Debits. 

Accumulated  Deferred  Income  Taxes. 

Total  Liabilities  and  Proprietary  Cap- 
ital. 

Services  Rendered  to  Associate  Com- 
panies. 

Services  Rendered  to  Noruissociate 
Companies. 

Miscellaneous  Irxxxne  or  Loss. 

Total  lrxx)me. 

Salaries  and  Wages. 

Employee  Pensions  and  Benefits. 

Balancir>g  Amount  For  Total  Ex- 
penses. 

Total  Expenses. 

Net  Income  (Loss). 

Total  Expenses  (Direct  Costs). 

Total  Expenses  (Indirect  Costs) 

Total  Exper«es  (Total). 

Number  Of  Personnel  Erxl  Of  Year 


22.  By  amending  Form  U-3A-2 
(§  259.402]  by  revising  the  form  heading 
and  adding  Exhibit  B  to  read  as  follows: 

Instructions  and  Form 

Form  U-3A-2.— Statement  by  Holding 
Company  Claiming  Exemption  Under 
Rule  2  from  the  Provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 


Exhibit  B    Financial  Data  Schedule 

If,  at  the  time  a  report  on  this  form  is 
filed,  the  registrant  is  required  to  submit 
this  report  and  any  amendments  thereto 
electronically  via  EDGAR,  the  registrant 
shall  furnish  a  Financial  Data  Schedule. 
The  Schedule  shall  set  forth  the 
financial  and  other  data  specified  below 
that  are  applicable  to  the  registrant  on 
a  consolidated  basis. 


Item 
no. 


Caption  heading 


Total  Assets. 

Total  Operating  Revenues. 

Net  Irxxvne. 


Instructions  and  Form 

Form  U-3A3-1.— Twelve-Month 
Statement  by  Bank  Claiming  Exemption 
as  a  Holding  Company,  or  Exemption 
From  Section  9(a)(2)  of  the  PubUc 
Utility  Holding  Company  Ai:t  of  1935 
Under  Rule  3  of  the  General  Rules  and 
Regulations  Under  the  Act 


23.  By  amending  Form  U-3A3-1 
(§  259.403]  by  revising  the  form  heading 
to  read  as  follows: 


24.  By  removing  §  259.501  and  Form 
U-A. 

25.  By  revising  §  259.603  to  read  as 
follows: 

1259.603    Form  SE.  form  for  submission  ol 
paper  format  exhibits  by  etactronic  fliers. 

This  form  shall  be  used  by  an 
electronic  filer  for  the  submission  of  any 
paper  format  document  relating  to  an 
otherwise  electronic  filing,  as  provided 
in  rule  311  of  Regulation  S-T(§  232.311 
of  this  chapter). 

26.  By  adding  §  259.604.  to  read  as 
follows: 

S25a.604    Form  TH— Notification  of 
relianca  on  tamporary  hardahip  exemption. 

Form  TH  shall  be  filed  by  any 
electronic  filer  who  submits  to  the 
Commission,  pursuant  to  a  temporary 
hardship  exemption,  a  document  in 
paper  format  that  otherwise  would  be 
required  to  be  submitted  electronically, 
as  prescribed  by  rule  201(a]  of 
Regulation  S-T  {§  232.201(a)  of  this 
chapter). 

By  the  Commission. 

Dated:  February  23, 1993. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

Note:  Appendices  A,  B,  and  C  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A— List  of  Filings  Required 
to  be  Submitted  Electronically 

Registration  and  Annual  Supplements 

Form  USA  (Notification  of  registration  filed 
under  Section  5(a)  of  the  1935  Act) 

Form  U5B  (Registration  statement  filed  under 
Section  5  of  the  1935  Act) 

Form  U5S  (Annual  Report  for  Each 
Registered  Holding  Company) 

Applications  and  Declarations 

Form  U-1  (Application  or  declaration  under 

the  1935  Act) 
Form  U-13-1  (Application  for  approval  of 

mutual  service  company  pursuant  to  rule 

88) 

Statements  and  Reports 

Form  U-6B-2  (Certificate  of  notiftcation 

pursuant  to  rule  20(d)) 
Form  U-12(I)-A  (Statement  pursuant  to 

Section  12(i)  of  the  1935  Act) 
Form  U-12(l)-B  (Annual  statement  pursuant 

to  Section  12(i)  of  the  1935  Act) 
Form  U-13E-1  (import  by  affiliate  companies 

and  independent  service  companies 

pursuant  to  rule  95) 
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Form  U-R-1  (Declaration  as  to  solicitations 
pui  suant  to  rule  62) 

Peria  die  Accounting  Reports 

Foim  U-13-60  (Annual  report  for  mutual 
an(  subsidiary  service  companies  pursuant 
toiule94) 

State  nents  and  Reports  from  Non-Registered 
(Exei  tpt)  Companies 

Form  U-3A-2  (Statement  by  holding 
cot  ipany  claiming  exemption  under  rule  2 
froi  n  provisions  of  the  1935  Act) 

Form  U-3A3-1  (Twelve-month  statement  by 
bai  k  claiming  exemption  from  the  1935 
Ac  pursuant  to  rule  3) 

Form|u-7D  (Certificate  pursuant  to  rule  7(d)) 


OtiiefFi/jngs 

POS  AMC  (Post-effective  amendment  to 

FoimU-l) 
45B-  I  (Transactional  notification  pursuant  to 

ruli  145(b)(3)) 
35  Al  P  (Statement  concerning  proposed 

trai  saction  pursuant  to  rule  20(e)  for 

wh  ch  no  form  of  application  is  prescribed) 
35-C  iRT  (Certificate  required  from  declarant 

or  i  pplicant  under  rule  24) 

In  i  ddition  to  the  forms  listed  above,  any 
amen  Iments  to  these  forms  will  be  required 
to  be  lubmitted  electronically.  Amendments 
subm  tfed  electronically  shall  be  filed  under 
cover  of  the  form  amended  and  shall  be 
marked  with  the  suffix  "/A"  to  designate  the 
docui  lent  as  an  amendment,  e.g..  "U-l/A. 

Th<  only  form  listed  above  that  would  not 
have  1 1  corresponding  amendment  form 
numl  sr  would  be  "POS  AMC",  which  is 
alrea(  y  designated  as  a  post-effective 
amen  Iment  to  Form  U-1. 

App4  ndix  B— Table  of  Contents  for 
Gene  ral  EDGAR  Release 

Tablif  of  Contents 

I.  Exe  nitive  Summary 

II.  Ba(  kground 
A 
B.Tht 

1. 
2. 

III.  Elkctronic 

A.  Mandated 
B 

T 
C.  Ma  idated 


EEPAR  Pilot  System 
EDGAR  System 
I  ackground 
£  tructure  of  the  EDGAR  System 

Filing:  Related  Rules 

Filers  and  Volunteers 
and  Format  of  Rules;  Regulation  S- 


Sa  pe 


Per  n 


Permitted,  and  Excluded 
E  ectronic  Submissions 
1.  Ma  idated  Electronic  Submissions 

a.  F  lings  and  Other  Documents 

b.  F  lings  Made  by  Individuals 

c.  7  lird  Party  Filings  Made  by  Foreign 
E  itities  or  !ridividuals 
dibits 

itted  Electronic  Submissions 
uded  Electronic  Submissions 
C  anfidential  Treatment  Applications 
C  ertain  Preliminary  Proxy  Materials 
F  Bgional  Office  Filings  and  Offerings 
E  tempt  from  Securities  Act  Registration 
F  oreign  Language  Dociunents  and 
S^bols 
e.  F  arms  SR;  Sales  Literature;  Forms  3, 4 
a  id  5;  Shareholder  Proposal 
S  jbmissions;  No-Action  and  Interpretive 


d. 

r 

3.  Excj 
a. 
b. 
c. 


Letter  Requests;  Formal  Bxemptive  VII.  Cost-Benefit  Analysis 

Requests  PJimiant  to  Exchange  Act  ^DI.  Final  Regulatory  Flexibility  Act 

Section  12(h);  and  Exemptive  Requests  Analvsis        «»  ^  ' 

and  Applications  Pursuant  to  the  Trust 

Indenture  Act  DC  Statutory  Basis,  Text  of  Amendments, 

f.  Other  Excluded  Electronic  Submissions  Forms  ID.  ET,  SE  and  TH 

D.  Filing  Procedures  and  Related  Rules  Appendix  A-Timetable  for  Implementation 

1.  Hours  of  Operation  of  EDGAR  Division  of  Corporation  Finance 

2.  Receipt  and  Acceptance  Filings 

a.  Date  of  Filing  .  j.    „    ^.  .  .        ,„ 

b  Acceptance  Processing  ^F^'"^'^^°^'^cTJ^,^'^^°!\, 

c.  Date  of  Dissemination  ^^'^"'  ^^""^^  ^^^"•«  '°^  ^^^ 

3.  Identification  and  Login  Procedures  Appendix  C — Sections  of  Regulation  S- 

4.  Headers  T  of  Particular  Interest  to  Public  Utility 

5.  Testing  Filers 

6.  Safe  Harbor 

7.  Filing  Fees;  Lockbox  !!I?^^*i^"'^.^±r°Tr^!l'  **"•" 

E.  Hardship  Exemptions  and  Adjustment  of  ^  Rotation,  for  Electronic  HIing. 

Filing  Date  •         •         •         •         • 

2^  Temporary  Hardship  ExempUon  and  Section  232.102    Exhibits. 

FormTH  •         •         •         •         • 

3.  Continuing  Hardship  Exemption  (''  Persons  submitting  filings  electronically 

4.  Adjustment  of  Filing  Date  "1^*8'  ^^^  ^^^'^^  "*"'♦>  Act  shall  not  be 

F.  Signatures  subject  to  paragraph  (c)  of  this  section. 

1.  Background 

3' pZirZtto™«^n''H'k,n,„nu  S«^  232.902    Dlvllon  of  Inv-tmeot 

3.  Powers  of  Attorney  and  Consents  Manaflement  EDGAR  Traneitlon. 

IV.  Presentation  and  Entering  of  Information  (3)  fleg/sfnint  transition  to  electronic 

A.  Modular  Submissions  and  Segmented  submission  via  EDGAR.  Registrants  whose 

Filings  filings  are  subject  to  review  by  the  Division 

B.  Annual  and  CJuarterly  Reports  to  Security       of  Investment  Management  shall  be  subject  to 

Holders  the  electronic  filing  requirements  of  this  Part 

C.  Incorporation  by  Reference  ("phased  in")  in  accordance  with  the  phase- 

D.  Financial  Data  Schedule  '"  schedule  established  and  published  by  the 

1.  Background  Commission,  including  any  amendments 

2.  Financial  Data  Schedule  Overview  thereto  (the  "Phase-In  Schedule").  At  the 

3.  Data  Required  in  Schedule  conclusion  of  phase  in,  all  remaining 

4.  Liability  for  the  Financial  Data  Schedule  "f^'^]^^  investment  companies  or  business 

E.  Graphic  and  Image  Material  f^  1°''^®"  'i?,'"P«"'««  ^^'^^  ^  ""^^'f*^  *°  ^ 
■,  C          i  •"«  electronic  filing  requirements  of  this  Part. 

2.  Liability  and  Retention  Period  ,  ,  „.        .    „  ,   , 

F.  Rule  and  Form  Changes  Facilitating  JS^^  '^''"rtV,"  ^,*^V°'^^^\''  ^^'^/''^^ 

Electronic  FilinB  When  a  Public  Utility  Filer  is  phased  in  to 

1  General  electronic  filing  in  accordance  with  the 

2.  Supplemental  Information  Commission's  published  phase-In  schedule, 

1  F     T  Ki  '*  *""  "®  considered  phased  m  for  purposes 

J.  ^ee  1  aoies  of  all  filings  submitted  to  the  Conmiission 

4.  Schedules  13D  and  13G  ^njer  the  Public  Utility  Act.  except  as 

5.  Proxy  and  Information  Statements  otherwise  provided,  and  all  such  filings  shall 

6.  Form  11-K  be  submitted  electronically,  absent  a 

7.  Trust  Indenture  Act  Provisions  hardship  exemption  granted  by  the 

8.  Redlining  Changed  Materials  Commission.  In  addition,  a  subsidiary 

V.  Other  Matters  company  of  a  phased-in  public-utility 

holding  company  shall  be  required,  absent  a 
hardship  exemption  granted  by  the 
Commission,  to  submit  all  required  filings 
under  the  Public  Utility  Act  electronically. 
Any  Public  Utility  Filer  that  does  not  make 
Securities  Act  or  Exchange  Act  filings  and  is 
not  part  of  a  holding  company  system 
previously  phased  in  will  be  deemed  to  have 
the  same  phase-in  date  for  electronic  filing  as 
the  final  phase-in  group  of  registrants  whose 
filings  are  subject  to  review  by  the  Division 
of  Corporation  Finance. 


A.  EDGAR  Filer  Manual 

B.  Data  Tagging 
C  One-Stop  Filing 

D.  Paper  Copies 

1.  Paper  Copies  Required  From  Electronic 
Filers 

2.  Paper  Copies  of  Electronic  Filings  from 
the  Commission 

E.  EDGAR  Electronic  Mail/Bulletin  Board 

F.  Effect  of  EDGAR  on  Paper  Filers 

1.  Documents  Delivered  to  Security 
Holders 

2.  Documents  Filed  with  the  Commission 
VI.  EDGAR  Forms 

A.  Form  ID 

B.  Form  ET 
C  Form  SE 


(e)  Required  electronic  filing  for  Phased-in 
Filers.  A  registrant  that  is  phased  in,  under 
either  the  mandatory  electronic  filing 
provisions  of  paragraph  (a),  (b),  or  (c)  or  by 
reassignment  under  paragraph  (d)  of  this 
section,  shall  file  electronically  ail  filings 
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which  are  mandated  electronic  •ubmiMioiu 
under  rule  101  of  Regulation  S-T  (S  232.101 
of  this  chapter)  and  which  are  made  on  or 
after  a  regiatrsnt'i  phase-in  date,  provided, 
/lOMwerthat  ■  registrant  need  not  fUa 
electronically  a  filing  under  rule  497  under 
the  Securities  Act  of  1933  (§  230.497  of  this 
chapter)  that  relates  solely  to  a  registration 
statement  or  post-effective  amendment  filed 
prior  to  the  registrant's  phase-in  date. 

(g)  Confonning  Paper  Format  Documents. 
Mandated  electronic  filers  shall  submit  to  the 
Commission  a  paper  copy  of  each  electronic 
filing  for  a  period  of  one  year  after  becoming 
subject  to  mandated  electronic  filing 
(§  232.101  of  this  chapter),  or  such  shorter 
period  as  the  Commission  shall  determiae,  as 
follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements  of  the 
applicable  Commission  rules  and  regulations 
for  paper  filings  or  a  paper  printout  of  the 
electronic  filing.  If  the  copy  being  submitted 
is  the  paper  printout  of  the  electronic  filing, 
the  header  information  sp)ecified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non-publia 

(2)  The  paper  copy  shall  be  received  at  the 
Commission  no  later  than  six  business  days 
after  the  electronic  filing.  The  following 
legend  shall  be  typed,  printed  or  stamped  in 
capital  letters  at  the  top  of  the  cover  page  of 
the  paper  copy: 

This  Conforming  Paper  Format  Document  is 
Being  Submitted  Pursuant  to  Rule  902(g}  of 
Regulation  S-T 

(3)  Manual  signatures  are  not  required  for 
conforming  paper  format  documents 
submitted  pursuant  to  paragraph  (g)  of  this 
section. 

(4)  A  filer  that  elects  to  file  electronically 
forms  permitted  to  be  filed  electroniceilly  in 
advance  of  a  filer's  mandatory  phase-in  date 
shall  not  be  required  to  submit  a  paper  copy 
of  each  electronic  filing  until  the  filer 
becomes  subject  to  mandatory  electronic 
filing. 


SMtkMi  232.903    DMslon  of  Investment 
Management  Etoctronk  Submiasione 
During  Transition. 

In  addition  to  the  electronic  submission 
requirements  set  forth  in  rule  101  of  this  Part, 
the  following  provisions  shall  apply  during 
the  mandatory  electronic  filing  phase-in 
period: 

(a)  Permitted  electronic  submissions. 


[2]  Public  Utility  Act  Filings.  Prior  to  its 
phase-in  date,  a  filer  submitting  filings  under 
the  Public  Utility  Act  may,  but  is  not 
required  to,  submit  those  filings  in  electronic 
format  provided  that,  if  the  filer  elects  to 
submit  a  filing  in  electronic  fbiroat,  ail 
subsequent  amendments  to  the  subject  filing 
shall  be  filed  in  electronic  format. 
•         •         •         *         * 

(b)  Amendments  to  Paper  Filings. 


(2)  Public  UUUty  Act  Filings.  Unless 
otherwise  specifically  provided  in  rules  or 


instructions  pertaining  to  the  submission  of 
a  specific  form,  amendments  to  filings  under 
the  Public  Utility  Act  filed  in  paper  prior  to 
the  phase-in  date  of  the  filer  snail  be 
submitted  in  electronic  format  in  accordance 
with  rules  101  and  102  of  Regulation  S-T 
(§§  232.101  and  102  of  this  chapter). 

[FR  Doc.  93-4807  Filed  3-17-93;  8:45  am] 

Ba.UNO  CODE  KMO-OI-M 


17  CFR  Parts  202  and  260 

[Releaae  No.  33-6880;  34-31808;  35-25747; 
3»-2301;  IC-18285I 

RIN3235-AF55 

Instructions  for  FlUne  Fms 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  has  adopted 
revised  rule  3a  of  the  Commission's 
Rules  Relating  to  Informal  and  Other 
Procedures,  which  requires  filing  fees  to 
be  remitted  to  a  U.S.  Treasury 
designated  lockbox  depository  in 
Pittsburgh,  Pennsylvania,  and  has  added 
new  rule  7a-10  of  the  Commission's 
General  Rules  and  Regulations,  Trust 
Indenture  Act  of  1939,  concerning  fees 
required  under  the  Act.  The 
Commission  is  required  by  the  Budget 
Deficit  Reduction  Act  of  1984  and 
Department  of  the  Treasury  regulations 
implementing  that  law  to  achieve  same 
day  or  next  day  deposit  of  monies 

f)ayable  to  the  Commission.  Use  of  a 
ockbox  depository  is  the  most  effective 
method  of  complying  with  these 
requirements.  Revised  rule  3a  mandates 
lockbox  depository  use  for  all  electronic 
filers.  Therefore,  as  entities  and 
individuals  begin  filing  on  the 
Commission's  Electronic  Data 
Gathering,  Analysis,  and  Retrieval 
system  (EDGAR),  they  will  be  required 
to  make  all  filing  fse  payments  to  the 
lockbox  depository.  Use  of  the  lockbox 
depository  will  continue  to  be  optional 
until  a  filer  begins  making  EDGAR 
filings,  althou^  the  Commission 
encoiuages  all  filers  to  use  this  payment 
system. 

EFFECTIVE  DATE:  These  rules  are  effective 
for  filings  on  or  afler  April  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  L.  Kole,  Special  Counsel,  at  (202) 
272-2700,  Office  of  the  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  In  July 
1992,  the  Commission  proposed  to 
adopt  revised  rule  3a  of  the  Rules 
Relating  to  Informal  and  Other 


Procedures.^  which  requires  filing  fees 
to  be  remitted  to  a*U.S.  Treasury 
designated  lockbox  depository 
maintained  by  the  Commission  at  the 
Mellon  Bank  in  Pittsburgh, 
Pennsylvania.*  The  rules  are  being 
adopted  as  proposed,  with  minor 
clarifications.  The  lockbox  proceduires 
are  intended  to  facilitate  Commission 
compliance  with  United  States  Treasury 
Regulations  ^  promulgated  under  the 
Deficit  Reduction  Act  of  1984,*  which 
require  federal  agencies  to  achieve 
same-day  or  next-day  deposit  of  monies. 

Since  August  1984,  the  Commission 
has  given  filers  the  option  of  remitting 
filing  fees  to  the  lockbox  depository. 
The  temporary  amendment  t  rule  3a  was 
first  issued  on  June  27,  1984  "  and  is 
currently  effective  through  September  1. 
1993."  The  temporary  rule  permits  filing 
fees  to  be  remitted  either  directly  to  the 
Commission,  or  to  the  lockbox 
depository.  Fees  may  be  remitted  to  the 
lockbox  depository  by  wire  transfer, 
mail,  or  hand  delivery.  Transitional 
,  Filers  (former  participants  in  the 
EDGAR  Pilot)  who  continue  to  file 
electronically  in  the  operational  EDGAR 
system  prior  to  mandated  filing  are 
required  to  use  the  lockbox  depository 
for  those  filings  submitted  by  direct 
transmission  for  which  a  fee  must  be 
paid.' 

Permanent  rule  3a  revises  the 
temporary  rule  and  mandates  lockbox 
depository  use  for  all  electronic  filers.' 


'17  CFR  202.3a. 

2  See  RelesM  No.  33-e»47  duly  23,  1992)  (S7  FR 
35442  (August  7,  1992))  ("Propoiing  Ral«Ma").  No 
conunent  letters  ware  received  during  the  comment 
period  [see  File  No.  S7-24-92). 

'  Management  of  Federal  Agency  Hecaipts  and 
Operebon  of  the  Cash  Management  Improvements 
Fund.  31  CFR  Part  206. 

*  Deficit  RsducUoQ  Act  of  19M,  Public  Law  «»- 
369.  98  Stat.  494,  11S2  (1964). 

'  See  Release  No.  33.«M0  ()une  27,  19*4)  (49  FR 
27306  (July  3,  1984)|. 

■See  Release  No.  33-6952  (August  24,  1992)  157 
FR  3935fl  (August  31,  1992)1. 

'  Transitional  Filers  began  filing  oo  the 
operational  system  on  |uly  15,  1992.  Sea.  e.g.. 
amended  Securilies  Act  Temporary  Rule 
499(d)(l  )(ii)  |1 7  CFR  230.499(dKl  Kii)l 

■This  rule  will  not  apply  to  few  paid  by  national 
securities  exchanges  under  Section  31  of  tba 
Securities  Exchange  Act  of  1934  ("Exchon^  Act  t 
lis  U.S.C.  78ee|.  Pursuant  to  directions  issued  by 
the  Commission's  OiTice  of  the  Comptroller,  thos* 
fees  must  be  wired  to  the  Federal  Reserve  Bani  of 
New  York.  In  addition,  fees  paid  pursuant  to  Rulat 
SO  |17  CFR  200.801,  80e  (17  CFR  20O.8Oel,  310  |I7 
CFR  200  3101,  508  (17  CFR  200.508)  of  the 
Commission's  Rules  of  Organization  and  Program 
Management,  and  4  I17CFR  203  4|  oftfaa 
Commission's  Rules  Relating  to  Investigations.  Kill 
continue  to  be  paid  in  accordance  with  the 
directions  in  those  rules.  These  rule*  generally 
establish  charges  for  records  services  such  as 
searching  and  attestation,  facsimile  copies  of 
documents,  public  r^arenca  copying,  subscripliim 
services  and  microfiche  copies.  Privacy  Act  |S 

ConHouMd 
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Fileis  will  be  required  to  remit  filing 
fees  directly  to  the  lockbox  depository 
in  Pittsburgh.  Pennsylvania,  according 
to  tha  prooadures  in  this  rule,  in 
conr  ection  with  EDGAR  filings, 
whe  her  the  filings  are  made  by  direct 
tran!  mission,  magnetic  tape,  or 
diskette."  As  entities  are  phased  in  to 
man  jated  electronic  filing  on  EDGAR, 
the  t  se  of  the  lockbox  depository  will  be 
requ  red  for  fees  payable  for  electronic 
filin  ;s  made  by  those  entities,  as  well  as 
filin  ;s  made  by  third  parties  with 
resp  ict  to  those  entitle*.***  Further,  in  a 
char  ge  from  the  Proposing  Release,  if  a 
persi  )n  or  entity  otherwise  required  to 
rile  en  EDGAR  receives  a  hardship 
exen  iption  and  is  permitted  to  file  in 
pap€  r,  the  use  of  the  lockbox  is 
neve  rtheless  required  for  that  filing,  as 
the  i  lability  to  file  a  document 
elect  ronically  is  imrelated  to  the  ability 
to  pi  y  filing  fees  via  the  lockbox.  Use 
of  th  i  lockbox  depository  continues  to 
be  0  itional  for  fees  payable  in 
conr  ection  with  filings  made  by  paper 
filers ,  although  in  the  future,  payment 
throi  igh  the  lockbox  depository  may  be 
requ  red  for  such  filers  as  well. 

Ur  der  the  revised  rule,  electronic 
filen  are  required  to  remit  fees  to  the 
U.S.  Treasury  designated  lockbox 
depo  sitory  maintained  by  the 
Com  nission  at  the  Mellon  Bank  in 
Pitts  mrgh,  Pennsylvania.  Filing  fees 
will  )e  accepted  on  behalf  of  the 
Com  nission  at  the  Mellon  Bank 
depc  sitory  by  any  of  three  methods: 
wire  transfer,  mail,  or  hand  delivery. 
Payr  lents  in  the  form  of  money  order, 
certi  led  check,  cashier's  check,  cash, 
wire  transfer,  or  personal  check  "  will 
be  c(  nsidered  received  by  the 
Com  nission  at  the  time  of  verification 
of  th  m  receipt  at  the  lockbox 
depo  sitory.  The  Commission  will  verify 
fee  p  lyments  made  by  wire  transfer  on 
a  net  r  real  time  basis  (every  15 
mini  tes).  Fees  paid  in  any  other  manner 
will  )e  verified  on  a  daily  basis.'*  A 


U.S.CJ5S2a|  uid  Freedom  of  Information  Act  |5 
(J.S.C  5521  searchfl*.  and  copies  of  transcripU. 

*Se  Release  No*.  33-6977;  3S-2S746:  and  IC- 
19284  ptibiished  today,  containing  the 
Comoi  iMion's  interim  rtiles  to  mandate  and 
accom  nodale  electronic  filing  via  EDGAR, 
includ  ing  phase-in  listj. 

'"Tl  le  lockbox  requirement  if  effective  on  April 
26.  19  13,  the  commencement  date  of  mandated 
electr<  nic  filing. 

"  A  I  is  currently  the  case,  personal  checks  will 
not  be  accepted  for  payment  of  fees  associated  with 
Securi  lies  Act  of  1993  ("Securitiee  Act")  |15  U.S.C 
77a  el  seq.\  registration  statements.  Exchange  Act 
busin«  IS  combination  fliings  subject  to  the  fee 
speciflid  by  Rule  0-11  |1 7  CFR  240.0-11).  or  filings 
under  ihe  Trust  Indenture  Act  of  1939  (IS  U.S.C 
77aaa  M  seq  ]. 

"  In  formation  with  respect  to  check  payments 
receiv(  d  at  tha  lockbox  will  be  relayed  to  the 
Comm  ission's  computer*  at  2M>  p.m.  Eastern  Time 


Securities  Act  registration  statement 
will  be  deemed  filed  as  of  its  date  of 
receipt  provided  that  all  of  the 
conditions  of  acceptance  are  satisfied,*' 
including  verification  of  fee  payment  at 
the  lockbox  depository.  Accordingly, 
filers  may  wish  to  pay  fees  with  respect 
to  time-sensitive  Securities  Act 
registration  statements  by  wire  transfer 
in  order  to  expedite  acceptance 
processing.** 

To  expedite  fee  processing  and 
improve  cash  management  procedures, 
the  Commission  has  assigned  account 
numbers  to  every  filer  required  to  pay 
filing  fees  *'  The  revised  rule  requires 
that  the  assigned  account  number  be 
included  with  all  fee  payments.*^ 

The  Commission  has  also  adopted 
new  rule  7a-10  "  that  addresses  fee 
payments  made  pursuant  to  the  Trust 
Indenture  Act  of  1939.  This  rule,  like 
existing  rules  under  the  other  federal 
securities  statutes,"  informs  filers  that 
the  payment  of  fees  required  by  the  Act 
shall  be  made  in  accordance  with  the 
directions  set  forth  in  rule  3a. 

These  rules  are  being  adopted  as 
proposed,  with  minor  clarifications. 

Cost-Benefit  Analysis 

The  Commission  believes  that 
mandating  use  of  the  lockbox  depository 
for  EDGAR  filings  will  minimize 
processing  time  and  result  in  substantial 
interest  earnings  and  cost  savings  for  the 
U.S.  Government.  It  is  also  the  most 
efficient  and  least  burdensome  way,  for 
both  the  Commission  and  filers,  to  meet 
the  requirements  of  the  Budget  Deficit 
Reduction  Act  of  1984  and  Department 
of  the  Treasury  regulations 
implementing  that  law  to  achieve  same 
day  or  next  day  deposit  of  monies 
payable  to  the  Commission. 


each  business  day.  The  payment  information 
received  in  the  daily  download  reflects  checks 
received  by  the  lockbox  Iwfore  2:00  p.m.  Eastern 
Time  of  the  prior  business  day.  Consequently,  if  a 
registrant  submits  an  electronic  Securities  Act  filing 
on  Monday  and  pays  tha  required  fee  by  a  check 
that  reaches  the  lockbox  prior  to  2:00  p.m.  Friday, 
the  filing  will  be  deemed  filed  on  that  day, 
provided  all  other  conditions  of  acceptance  are 
satisfied.  If  the  check  reaches  the  lockbox  after  2:00 
p.m.  on  Friday,  the  filing  will  be  deemed  filed  on 
Tuesday,  the  date  of  fee  payment  confirmation. 

"S<«  Release  No.  33-«977,  Section  in.D.2  a. 
published  today,  regarding  dale  of  filing. 

"  See  Release  No.  33-6977,  Section  in.D.2.b. 
published  today,  for  further  information  concerning 
acceptance  processing. 

"  A  filer's  account  number  is  the  filer's  QK 
number. 

"■Non-registrant  third  parties  should  contact  the 
Commission's  Filer  Support  staff  at  (202)  272-7171 
to  receive  an  account  numtier  prior  to  submitting 
the  first  filing  for  which  a  fee  U  to  l>e  paid  from 
the  third  party's  account 

"17CFR260.7»-10. 

"See,  e.g..  Securities  Act  Rule  111  (17  CFR 
230.1111. 


SUtutory  Basis 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  that 
revised  rule  3a  and  new  rule  7a-10 
would  have  on  competition.  The 
Commission  does  not  believe  that  these 
rules  will  impose  a  significant  buxden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  To  the 
extent  that  any  burden  on  competition 
would  result,  the  Commission  believes 
it  necessary  in  order  to  facilitate  the 
dissemination  of  information  to 
investors  and  shareholders. 

List  of  Subjects 

17  CFE  Part  202 

Administrative  practice  and 
procedure.  Securities. 

17  CFR  Part  260 

Reporting  and  recordkeeping 
requirements.  Securities,  Trusts  and 
trustees. 

Text  of  Amendments 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

1.  The  authority  citation  for  Part  202 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  778,  77t,  78d-l.  78u, 
78w,  781  f(d),  79r,  79t,  77ss8,  77uuu.  80a-37, 
80a-41,  80b-9,  and  80b-ll,  unless  otherwise 
noted. 

•        •        •        *        • 

2.' Section  202.3a  is  revised  to  read  as 
follows: 

1 202.3a    Instructions  for  filing  feM. 

Payment  of  filing  fees  specified  by  the 
following  rules  shall  be  made  according 
to  the  directions  listed  in  this  part: 
S  230.111  (17  CFR  230.111).  §  240.0-9 
(17  CFR  240.0-9),  §  250.107  (17  CFR 
250.107),  §  260.7a-10  (17  CFR  260.7a- 
10),  §270.0-8  (17  CFR  270.0-8),  and 
§  275.203-3(b)  (17  CFR  275.203-3(b)). 
All  such  fees  payable  by  electronic  filers 
(§  232.11(e)  of  this  chapter),  including 
those  pertaining  to  documents  filed  in 
paper  pursuant  to  a  hardship 
exemption,  shall  be  remitted  to  the  U.S. 
Treasury  designated  lockbox  depository 
at  the  Mellon  Bank  in  Pittsburgh. 
Pennsylvania,  by  wire  transfer,  mail  or 
hand  delivery.  Fees  payable  by  paper 
filers  may  be  either  remitted  to  the 
lockbox  depository,  or  remitted  directly 
to  the  Commission  at  450  Fifth  Street 
N.W.,  Washington  DC  20549.  Personal 
checks  cannot  be  accepted  for  fees  with 
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respect  to  Securities  Act  of  1933 
registration  statements,  Trust  Indentxire 
Act  of  1939  filings,  and  fees  required  by 
§  240.0-11  (Rule  0-11  under  the 
Securities  Exchange  Act  of  1934).  To 
ensure  proper  posting,  all  filers  must 
include  their  assigned  CDC  account 
numbers  on  fee  payments.  If  a  third 
party  submits  a  fee  payment,  the  fee 
payment  must  specify  the  account 
number  to  which  the  fee  is  to  be 
applied.  Filing  fees  paid  pursuant  to 
Section  6(b)  of  the  Sectuities  Act  of 
1933  w  pursuant  to  Section  307(b)  of 
the  Trust  Indenture  Act  of  1939  should 
be  designated  as  "restricted"  in  order  to 
ensure  prompt  processing  of  filings 
made  imder  these  Acts.  Specific 
instructions  on  the  various  methods  of 
making  fee  payments  to  the  lockbox 
depository  are  as  follows: 

(a)  Wire  transfer:  Those  who  wish  to 
wire  fee  payments  may  use  any  bank  or 
wire  transfer  service  to  initiate  the 
transaction.  All  remitters  must  follow 
standard  Federal  Reserve  instructions  to 
ensure  that  fees  transferred  are  received 
and  identifiable.  Specific  information 
required  for  transmission  to  the  Mellon 
Bank  is  listed  below.  Where  an  item  is 
in  boldfJBce  t]^,  the  entry  should  be 
made  exactly  as  indicated.  Where  an 
item  is  in  italics,  the  filer-specific 
information  should  be  included. 

(1)  Receiving  Bank's  ABA  Number 
(field  two);  043000261 

(2)  Type  Code  (field  three):  1040 

(3)  Name  of  registrant  and  name  of 
payor,  if  diff'erent  (field  nine):  ORGa 


registrant's  name/payor's  name  (if 
different) 

(4)  Receiving  Bank's  Name  (field  ten): 
MELLONBANK 

(5)  Transaction  Code  (field  eleven): 
CTR/ 

(6)  Beneficiary  of  payment  (field 
twelve):  BNF-SEC/AC-9108739/WRE 

(7)  Reference  for  Beneficiary  (field 
thirteen):  RFBBaccount  number  to 
which  the  fee  is  to  be  applied 

(8)  Payment  Details  (field  foiuleen): 
To  designate  funds  as  restricted:  OBIbR, 
Otherwise:  OBUN. 

(b)  Mail  and  hand  delivery:  Checks 
and  money  orders  are  to  be  made 
payable  to  the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission.  The 
account  number  and  a  notation  of  "R" 
(restricted),  as  applicable,  are  to  be 
written  on  the  front  of  the  check  or 
money  order.  Fees  transmitted  by  mail 
must  be  addressed  to  the  Securities  end 
Exchange  Commission,  Post  Office  Box 
360055M,  Pittsburgh.  Pennsylvania 
15252.  Fees  that  are  hand  delivered 
must  be  brought  to  the  Mellon  Bank, 
27th  floor,  Tlu-ee  Mellon  Bank  Center, 
Fifth  Avenue  at  William  Penn  Way, 
Pittsburgh,  PA.  Hand  deliveries  will  be 
accepted  weekdays  from  7:30  a.m.  to 
4:00  p.m.  (eastern  time).  No  deliveries 
can  be  made  on  Federal  holidays.  All 
hand  deliveries  must  be  in  a  sealed 
envelop>e,  with  the  Commission's 
lockbox  number,  360055M,  and  the 
Commission's  account  number,  910- 
8739,  written  on  the  outside.  Cash 


payments  must  be  accompanied  by  a 
separate  sheet  of  paper  providing  the 
same  information  specified  for  cjiecks 
and  money  orders. 

PART  260— GENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OF  1939 

3.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

AuduMity:  15  U.S.C  77eee,  77ggg.  77imn, 
77*88.  78J  1(d),  80b-3.  80b-4.  80b-ll. 

4.  §  260.7a-10  is  added  to  read  as 
follows: 

f26a7a-10    PaynfMnloffM*. 

All  payments  of  fees  for  applications 
under  the  Act  shall  be  made  in  cash,  by 
wire  transfer,  or  by  U.S.  postal  money 
order,  certified  check,  bank  cashier's 
check,  or  bank  money  order  payable  to 
the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission.  There 
will  be  no  refunds.  Payment  of  fees 
required  by  this  section  shall  be  made 
in  accordance  with  the  directions  set 
forth  in  §  202.3a  of  this  chapter. 

Dated:  February  23, 1993. 

By  the  Commission. 
Margaret  H.  McFarUnd, 
Depu  ty  Secretary. 
(FR  Doc.  93-4808  Filed  3-17-93;  8:45  am] 
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ENVlttONMENTAL  PROTECTION 
AGENCY 

40  CF  R  Part  82 
(FRL  *  604-2] 

Prota  :tion  of  Stratoaphartc  Ozona 

AGEN<  Y:  ErA-ironmental  Protection 
Agen<  y  (EPA). 

ACTK>  I:  Notice  of  profxised  rulemaking. 


SUMMi  iRY:  With  this  action,  EPA  is 
propo  sing  to  amend  the  schedule  for  the 
phase  )ut  of  ozone-depleting  chemicals, 
as  pro  irided  for  under  section  606  of  the 
Clean  Air  Act.  as  amended  in  1990,  (the 
Act).  ■  "hii  ncUon  responds  to  several 
peliti(  ns  and  comments  submitted  by 
envirt  nmenlai  organizations  and 
indus  r>'  groups  seeking  an  accelerated 
phase  )ut  of  ozone-depleting  substances 
under  section  606.  Today's  action  also 
propo  les  regulations  implementing  the 
amen<  ments.  adjustments  and  decisions 
adopt!  d  by  the  Parties  to  the  Montreal 
Prolot  ol  on  Substances  That  Deplete  the 
Ozon€  Layer  at  their  November  1992 
meeth  g.  In  this  action,  EPA  proposes  to 
add  m  Jlhyl  bromide  to  the  list  of  class 
I  sub«1  ar>ces,  in  response  to  new 
scient  fie  information  and  a  petition 
submi  ted  under  section  602  of  the  Act, 
the  de  nsion  of  the  Protocol  Parties  to 
classii  I  methyl  bromide  as  a  controlled 
substa  ice  with  an  ozone  depleting 
substa  ice  with  an  ozone  depleting 
potent  a!  (ODP)  of  .7  and  to  add 
hydroliromofluorocarbons  (HBFCs)  to 
the  lis  ofQass  I  substances.  Finally,  in 
accordance  with  trade  provisions  in 
article  4  of  the  Montreal  Protocol,  EPA 
propoj  es  with  this  action  to  ban 
specifi  »d  trade  between  the  U.S.'  and 
foreigr  states  not  party  to  the  Protocol. 
DATES:  EPA  intends  to  publish  a  final 
aflion  in  the  fall  of  1993  with  an 
efferti'  e  date  of  January  1, 1994.  except 
for  the  Montreal  Protocol  trade 
provis  ons  that  will  take  effect  30  days 
after  fi  lal  promulgation.  If  requested  by 
March  25,  1993,  EPA  will  hold  a  pubhc 
hearin  ;  on  this  proposed  action  on 
April ; ,  1993.  The  contact  person  listed 
below  nay  be  called  regarding  a 
hearin  ;.  Written  comments  on  this 
action  nust  be  submitted  on  or  before 
April  1 9, 1993,  if  the  hearing  is  not 
held,  0  r  May  3,  1993,  if  the  hearing  is 
held. 

AOOflE!  S£S:  Comments  on  this  proposed 
rulema  ung  should  be  submitted  in 
duplici  te  to  the  attention  of  Air  Docket 
No.  A-  )2-13  at:  U.S.  Environmental 
Protect  on  Agency,  401  M  Street,  SW., 
Washii  gton.  DC.  20460.  A  copy  should 
also  be  sent  to  Peter  Voigt  at  the  address 
indicat  ?d  below.  The  Docket  is  located 


in  nxHD  M-1500,  First  Floor  Waterside 
MalL  Materials  relevant  to  this 
rulemaking  may  be  inspected  from  8:30 
a.m.  until  noon  and  from  1:30  p  m.  until 
3:30  p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials.  The 
prop(»ed  regulatory  language  is  not 
printed  with  this  action,  but  may  be 
obtained  through  the  EPA  hotline.  The 
hotline  telephone  number  is  1-800- 
295-1996. 

FOR  FURTHER  INFORMATTON  COKTACT: 
Peter  Voigt,  US.  EPA,  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation,  6202J,  401  M  Street  SW.. 
Washington.  DC,  20460,  (202)  233-9185. 
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I.  Baclcground 

A.  Scientific  Evidence  of  Ozone 
Depletion 

A  broad  scientific  consensus  has 
emerged  that  continuing  depletion  of 
the  stratospheric  ozone  layer  will  lead 
to  increased  levels  of  UV-B  radiation 
penetrating  to  the  earth's  surface, 
resulting  in  potential  health  and 
environmental  harm  including 
increased  incidence  of  certain  skin 
cancers  and  cataracts,  suppression  of 
the  immune  system,  damage  to  crops 
and  aquatic  organisms,  increased 
formation  of  ground-level  ozone,  and 
increased  weathering  of  outdoor  plastics 
(see  the  Regulatory  Impact  Analysis  for 
the  Phaseout  of  Ozone-Depleting 
Chemicals  and  United  Nations 
Environment  Programme  Synthesis 
Report). 

The  initial  hypothesis  Hnking 
chlorofluorocarbons  (CFCs)  and 
depletion  of  the  stratospheric  ozone 
layer  appeared  in  a  paper  by  Molina  and 
Rowland  in  1974.  Since  that  time,  the 
scientific  community  has  made 
remarkable  advances  in  ui>derstandir>g 
atmospheric  processes  affecting 
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stratospheric  ozone  and  in  analyzing 
data  measuring  ozone  depletion,  both 
over  the  polar  regions  and  globally.  In 
response  to  the  growing  evidence  that 
chlorine  and  bromine  could  destroy 
stratospheric  ozone  on  a  global  basis 
and  the  discovery  of  the  ozone  hole  over 
Antarctica,  the  international  community 
negotiated  the  Montreal  Protocol  in 
1987,  which  limited  the  production  and 
consumption  of  a  specific  set  of  ozone- 
depleting  substances. 

Also  under  this  agreement,  Parties  are 
required  to  assess  the  science, 
economics  and  alternative  technologies 
related  to  protection  of  the  ozone  layer 
every  two  years.  In  response  to  this 
requirement,  the  Parties  issued  their 
first  scientific  assessment  in  1989.  This 
assessment  found  that  the  destruction  of 
the  ozone  layer  over  Antarctica  was  due 
to  the  presence  of  high  chlorine 
concentrations  linked  to  CFCs  and  other 
chlorinated  and  brominated 
compounds.  In  addition,  the  scientific 
assessment  reported  that  a  three  to  five 
percent  decrease  in  ozone  levels  had 
occurred  over  a  twenty-year  period  in 
the  northern  hemisphere  in  the  winter 
months  that  could  not  be  attributed  to 
known  natxu^l  processes.  At  the  Second 
Meeting  of  the  Protocol  Parties  in  June 

1990.  the  Parties  responded  to  this  new 
evidence  by  reassessing  and  tightening 
the  restrictions  placed  on  these 
chemicals. 

Significant  scientiBc  advances  have 
continued  since  the  1989  Protocol 
assessments.  Several  reports  since  that 
time  have  indicated  a  more  rapid  rate  of 
ozone  depletion  than  previously 
believed. 

The  most  recent  Protocol  Scientific 
Assessment  was  issued  on  December  17, 

1991.  The  report,  entitled  Scientific 
Assessment  of  Ozone  Depletion:  1991, 
contained  information  from  ground- 
based  monitoring  instruments  as  well  as 
from  satellite  instruments  indicating 
significant  decreases  in  total-column 
ozone  in  v^onter,  and  for  the  first  time 
also  in  spring  and  summer,  in  both  the 
northern  and  southern  hemispheres  at 
middle  and  high  latitudes.  It  reported 
no  significant  depletion  in  the  tropics. 
The  total  ozone  measurement 
spectrometer  (TOMS)  data  indicated 
that  for  the  period  1979  to  1991 
decreases  in  total  ozone  at  45  degrees 
south  ranged  between  4.4  percent  in  the 
fall  to  as  much  as  6.2  percent  in  the 
summer,  while  depletion  at  45  degrees 
north  ranged  between  1.7  percent  in  the 
fall  to  5.6  percent  in  the  winter.  Data 
from  the  groimd-based  Dobson  network 
confirmed  these  losses  in  total  column 
ozone  during  the  twelve-year  period. 
These  findings  show  almost  twice  as 
much  depletion  as  the  average  rate 


measured  by  the  ground-based  network 
over  a  twenty-year  period.  Based  on  this 
new  data,  scientists  have  concluded  that 
the  ozone  in  the  stratosphere  during  the 
1980's  disappeared  at  a  much  faster  rate 
than  experienced  in  the  previous 
decade. 

The  recent  UNEP  Science  Assessment 
also  included  new  data  on  the  estimated 
ozone  depletion  potential  (ODP)  of 
ozone-depleting  substances.  The 
assessment  placed  the  ODP  of  methyl 
bromide,  a  chemical  previously  thought 
to  have  an  insignificant  effect  on 
stratospheric  ozone,  at  0.6,  with  a  range 
of  uncertainty  between  0.44-0.69.  The 
meeting  of  the  Parties  in  Copenhagen  set 
the  ODP  at  .7  based  on  a  more  inform 
percent  assessment.  The  Executive 
Summary  of  the  Assessment  stated  that, 
"if  the  anthropogenic  sources  of  methyl 
bromide  are  significant  and  their 
emissions  can  be  reduced,  then  each  ten 
percent  reduction  in  methyl  bromide 
would  rapidly  result  in  a  decrease  in 
stratospheric  bromine  of  1.5  pptv  [parts 
per  trillion  by  volume],  whioi  is 
equivalent  to  a  reduction  in  chlorine  of 
0.045  to  0.18  ppbv  [parts  per  billion  by 
volume].  This  gain  is  comparable  to  that 
of  a  three-year  acceleration  of  the 
scheduled  phaseout  of  the  CFCs." 

On  February  3, 1992,  NASA  released 
preliminary  data  acquired  by  the 
ongoing  Arctic  Airborne  Stratospheric 
Experiment-n  (AASE-II),  a  series  of 
high-altitude  instrument-laden  plane 
flights  over  the  northern  hemisphere 
(see  Interim  Findings:  Second  Airborne 
Arctic  Stratospheric  Expedition). 
Additional  data  were  also  obtained  from 
the  initial  observations  by  NASA's 
Upper  Atmosphere  Research  Satellite 
(UARS),  launched  in  September  1991. 
The  key  findings  were  as  follows: 

1.  Northern  latitudes: 

•  The  measurements  showed  higher 
levels  of  chlorine  oxide  (CIO)  (the  key 
agent  responsible  for  stratospheric 
ozone  depletion)  over  Canada  and  New 
England  than  were  observed  during  any 
previous  series  of  aircraft  flights. 

•  Levels  of  hydrogen  chloride  (HCl), 
a  chemical  species  that  stores 
atmospheric  chlorine,  were  observed  to 
be  low,  providing  new  evidence  for  the 
occurrence  of  chemical  processes  that 
convert  stable  forms  of  chlorine  into 
ozone-destroying  species. 

•  Levels  ol  nitrogen  oxides  (NOJ 
were  also  observed  to  be  low,  providing 
evidence  of  reactions  that  take  place  on 
the  surface  of  aerosols  that  diminish  the 
ability  of  the  atmosphere  to  control  the 
buildup  of  chlorine  radicals. 

•  The  observations  of  high  CIO  and 
bromine  oxide  tBrO)  levels  imply 
human-induced  rates  of  ozone 
destruction  of  one  to  two  percent  per 


day  for  a  short  period  of  time  begirming 
in  late  January.  Total  annual  ozone  loss 
in  the  Arctic  will  depend  upon  how 
long  these  chemical  perturbations 
persist. 
2.  Temperate  latitudes: 

•  QO  levels  over  the  United  States 
and  Canada  and  as  far  south  as  the 
Caribbean  were  many  times  greater  than 
gas  phase  model  predictions.  These 
levels  are  only  partially  explainable  by 
enhanced  aerosol  surface  reactions  due 
to  the  emissions  from  Mount  Pinatubo. 

•  New  observations  of  HCl  and 
nitrogen  oxide  (NO)  imply  that  dilorine 
and  bromine  are  more  effective  in 
destroying  ozone  than  previously 
believed. 

•  Thin  horizontal  layers  of  elevated 
CIO  concentrations  were  found 
throughout  the  Northern  Hemisphere. 

The  NASA  findings  indicate  ttiat  in 
late  January,  1992,  the  Arctic  air  was 
chemically  "primed"  for  the  potential 
formation  of  a  springtime  ozone  "hole" 
similar  to  that  formed  each  spring  over 
Antarctica.  These  findings  also  are 
consistent  with  theories  that  ozone 
depletion  may  occur  on  aerosols 
anywhere  around  the  globe,  and  not 
solely  on  polar  stratospheric  clouds  as 
was  previously  believed. 

After  collecting  more  data,  NASA 
released  an  April  30, 1992  "End  of 
Mission  Statement,"  which  indicated 
that  while  a  rise  in  stratospheric 
temperatures  in  late  January  apparently 
prevented  severe  ozone  depletion  from 
occurring  in  the  Arctic  this  year, 
observed  ozone  levels  were  nonetheless 
lower  than  had  previously  been 
recorded  for  this  time  of  year.  This 
information  has  further  increased  the 
Agency's  concern  that  significant  ozone 
loss  may  occur  over  populated  regions 
of  the  earth,  thus  exposing  humans, 
plants  and  animals  to  harmful  levels  of 
UV-B  radiation,  and  adds  support  to  the 
need  for  further  efforts  to  limit 
emissions  of  anthropogenic  chlorine 
and  bromine. 

B.  Past  Efforts  To  Control  Ozone- 
Depleting  Substances 

The  United  States  has  been  a  leader 
in  the  development  and  implementation 
of  measures  to  limit  the  emissions  of 
ozone-depleting  chemicals.  As  a  leading 
advocate  for,  and  an  original  member  of, 
the  Vienna  Convention  in  1985,  and  the 
subsequent  Montreal  Protocol  in  1987, 
and  strengthening  amendments  to  the 
Montreal  Protocol  in  1990  (the  London 
Amendments]  and  a  leading  advocate 
again  in  1 992  (the  Copenhagen 
Amendments),  the  United  States  has 
demonstrated  its  long-standing 
commitment  to  global  stratospheric 
ozone  protection. 
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Thp  1987  Montreal  Protocol  has 
served  as  the  basis  to  control  the 
production  and  consumption,  of  ozone- 
depleting  chemicals.  Originally,  the 
Montreal  Protocol  required  a  50  percent 
redu^ion  from  1986  levels  in  the 
production  and  consumption  of  CFC- 
11.  -12.  -113.  -114,  and  -115.  by  1998 
withhalons  1211,  1301  and  2402  frozen 
at  th^ir  1986  levels  starting  in  1992*  In 
addiion,  with  certain  specifled 
exceptions.  Article  4  of  the  Protocol 
requved  the  Parties  to  ban  trade  with 
foreign  states  not  Party  to  the  Protocol 
as  follows:  (1)  Paragraph  1  required  the 
Parti(hs  to  ban  bulk  imports  from  foreign 
states  not  party  of  the  chemicals  listed 
in  Arnex  A  within  one  year  of  entry 
into  lorce  of  the  Protocol  [i.e.  January  1. 
1990),  (2)  paragraph  2  required  Parties 
operating  under  Article  5  paragraph  1 
(developing  countries)  to  ban  bulk 
exports  to  foreign  states  not  party  of  the 
chenacals  listed  in  Annex  A  by  January 
1,  19^3,  and  (3)  paragraph  3  required 
ies  to  ban  imports  from  foreign 
not  party  of  products  containing 
emicals  listed  in  Annex  A,  as 
ed  in  a  separate  annex  to  the 
:ol  to  be  negotiated  by  the  Parties 
three  years  of  the  entry  into  force 
Protocol.  Currently.  92  foreign 
and  the  United  States, 
nting  over  90  percent  of  the 
s  consumption  of  CFCs  and 
.  are  Parties  to  the  original 

1  Protocol.  (See  appendix  C  of 
s  proposal.) 

oted  above,  during  the  first 
scientific  assessment  required  under  the 
Proto|:ol.  scientists  examined  the  data 
from  me  land-based  monitoring  stations 
and  \he  TOMS  satellite  data  and  found 
that  there  had  been  global  ozone 
depletion  during  the  winter  and  spring 
over  Aie  northern  hemisphere.  In 
addit  on,  further  studies  of  the  Antarctic 
ozon<  hole  implicated  chlorine  as  the 
main  cause  of  ozone  depletion  over  the 
Anlatctic. 

Renonding  to  this  information,  the 
Parti*  met  in  London  in  1990  and 
revised  the  existing  Protocol  (the 
London  Amendments)  to  require  a 
comnete  phaseout  of  the  CFCs  and 
halonb  specified  in  the  1987  Montreal 
Protocol  by  the  year  2000.  In  addition, 
in  Annex  B  to  the  Protocol  as  amended, 
the  Parties  added  CFC-13.  -Ill,  -112. 
-211,-212.  -213,  -214,  -215.  -216, 
-217  io  the  original  list  of  CFCs,  as  well 
as  twi  more  chemicals,  methyl 
chlor(  (form  and  carbon  tetrachloride.* 
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cfaemicals  are  listad  in  Appendix  A  of  40 
82  as  Qasj  I.  Group  I  (CFC»)  and  Croup 

s)  They  also  are  listed  in  Annex  A  to  the 
Protoojt. 

Annex  B  chemicals  are  listed  in  appendix 
"  part  82.  and  identified  as  Class  I.  Group 


The  Amendments  provided  that  the  last 
two  chemicals  were  to  be  phased  out  by 
2005  and  2000,  respectively.  The 
London  Amendments  also  expanded  the 
Article  4  trade  restrictions,  specifying 
that  the  paragraph  1  i\nnex  A  chemicals 
imports  ban  was  to  take  effect  January 
1. 1990.  extending  the  Annex  A 
chemicals  export  ban  in  paragraph  2  to 
all  Parties  to  the  London  Amendments, 
and  banning  imports  and  exports  of  the 
additional  new  cfaemicals  listed  in 
Annex  B  with  foreign  states  that  are  not 
Parties  to  the  London  Amendments 
(paragraphs  1  bis.,  and  2  bis.)  within  one 
year  after  the  Amendments  enter  into 
force.  I.e.  beginning  August  10. 1993.* 
Currently.  33  foreign  states  and  the 
United  States  have  become  Parties  to  the 
London  Amendments.  (See  Appendix  C 
of  today's  proposal.)  An  exception  to  the 
trade  bans  of  the  1987  Montreal  Protocol 
and  the  1990  London  Amendments  is 
authorized  by  Article  4.  paragraph  8  for 
foreign  states  not  party  that  are 
determined  by  a  meeting  of  the  Parties 
to  be  in  compliance  with  the  phase-out 
and  trade  provisions  of  the  Protocol. 
Annex  D  to  the  Protocol,  listing  six 
categories  of  products  containing  Annex 
A  substances  which  Parties  may  not 
import  from  foreign  states  not  party  was 
adopted  by  the  Third  Meeting  of  the 
Parties  on  June  21. 1991,  and  became 
effective  May  27. 1992.  The  ban  on 
imports  of  the  Annex  D  products  is  to 
take  effect  beginning  May  27. 1993.  See 
Decision  IV/16  paragraph  1  or  the 
Fourth  Meeting  of  the  Parties  to  the 
Montreal  Protocol,  confirming  entry  into 
force  of  Annex  D. 

C.  Fourth  Meeting  of  Parties  of  the 
Montreal  Protocol 

a.  Summary 

At  the  Fourth  Meeting  of  the  Parties 
to  the  Montreal  Protocol  in  Copenhagen. 
Denmark  on  November  23-25, 1992,  the 
Parties  adjusted  the  phase-out  schedules 
for  Class  I  (Annex  A  and  B)  substances 
to  phase  out  CFCs.  methyl  chloroform 
and  carbon  tetrachloride  in  1996  and 
halons  in  1994.  (see  further  discussion 
below).  The  Parties  also  decided  a 
variety  of  other  matters,  including 
approval  of  certain  destruction 
technologies,  clarification  of  the 
treatment  of  insignificant  quantities  of 


m  (CFCs)  and  Group  IV  (carbon  tetrachloride),  and 
Croup  V  (methyl  chloroform). 

'  See.  Decision  IV/l  of  the  Fourth  MeeUng  of  the 
Parties,  which  coofirms  the  "entry  into  force"  of  the 
London  Amendments.  In  addition,  although  not 
pertinent  to  today's  proposal,  new  paragraph  3  bis. 
provides  (parallel  to  Article  4  paragraph  3)  for  the 
Parties  to  develop  a  list  of  products  containing 
Annex  B  substances,  and  then  ban  imports  of  such 
prtiducts  from  foreign  states  that  are  not  Parties  to 
the  London  Amendmer.!:.. 


production  and  of  transshipments  for 
purposes  of  phase-out  accounting, 
adoption  of  essential  use  criteria  and  a 
number  of  matters  pertaining  to  the 
Article  4  trade  bans. 

In  addition,  the  Parties  adopted  a 
package  of  amendments  to  the  Protocol. 
(The  "Copenhagen  Amendment";  see 
Decision  IV/4  of  the  Fourth  Meeting  of 
the  Parties  to  the  Montreal  Protocol, 
adopting  Annex  III  to  the  report  of  the 
Fourth  Meeting  of  the  Parties).  The 
amendment  would,  upon  entry  into 
force,  add  HBFCs  as  Group  II  of  Annex 
C,  add  a  schedule  for  phasing-out 
Annex  C  substances,  and  establish  new 
Annex  E  adding  methyl  bromide  as  an 
ozone  depleting  substance  and  requiring 
its  control. 

b.  Adjustments  to  the  Montreal  Protocol 

The  following  adjustment  to  the 
phaseout  schedules  of  previously 
controlled  substances  were  adopted  at 
the  Copenhagen  meeting: 

(1)  Accelerating  the  phaseout 
schedule  for  the  originally  controlled 
CFCs  (i.e.,  class  I,  group  I  substances)  to 
require  a  75%  reduction  in  production 
and  consumption  (production  plus 
imports  minus  exports)  from  1986 
baseline  levels  in  1994  and  1995.  and  a 
complete  phaseout  by  1996; 

(2)  Accelerating  the  phaseout 
schedule  for  halons  (class  I.  group  11 
substances)  to  require  a  complete 
phaseout  of  production  and 
consumption  by  1994; 

(3)  Accelerating  the  phaseout 
schedule  for  other  fully  halogenated 
CFCs  (class  I.  group  m  substances)  to 
require  a  reduction  from  1989  levels  of 
75%  in  1994  and  1995.  and  a  complete 
phaseout  of  production  and 
consumption  by  1996; 

(4)  Accelerating  the  phaseout 
schedule  for  carbon  tetrachloride  (class 
I.  group  IV)  by  requiring  a  reduction 
from  1989  levels  of  85%  in  1995.  and 

a  complete  phaseout  in  1996; 

(5)  Accelerating  the  phaseout 
schedule  for  methyl  chloroform  (class  I. 
group  V)  by  reducing  production  and 
consumption  to  50%  of  1989  levels  in 
1994,  and  phasing  out  production  and 
consumption  completely  by  1996. 

(6)  Establishing  criteria  for  identifying 
essential  uses  and  a  process  for 
excepting  limited  production  and 
consumption  of  the  above  chemicals 
from  the  otherwise  applicable  phaseout 
deadline  (see  below). 

Pursuant  to  Article  2.  paragraph  9.  of 
the  Protocol,  these  adjustments  are  to  go 
into  effect  six  months  after  the  United 
Nations  Depositary  circulates  the 
adjustments  to  the  Parties. 
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c.  Amendments  to  the  Montreal  Protocol 

In  addition,  the  Parties  adopted  the 
following  amendments  to  the  Protocol: 

(1)  Freezing  consumption  of  HCFCs 
(class  n  substances]  beginning  in  1996 
at  a  baseline  level  of  100%  of  the  1989 
ozone  depletion  potential  (ODP)- 
weighted  level  of  HCFC  consumption 
plus  3.1%  of  the  ODP  weighted  1989 
CFC  consumption;  reducing 
consumption  by  35%  of  the  baseline  in 
2004,  65%  by  2010,  90%  by  2015,  and 
99.5%  by  2020;  and  completely  phasing 
out  consumption  by  2030; 

(2)  Adding  Hydrobromofluorocarbons 
(HBFCs)  to  the  Ust  of  controlled 
substances,  specifying  their  ozone 
depletion  potential,  and  phasing  their 
production  and  consumption  out 
completely  by  1996; 

(3)  Adding  methyl  bromide  to  the  list 
of  controlled  substances,  adopting  the 
ozone  depleting  potential  estimate  of 
the  scientiBc  assessment  of  0.7,  and 
freezing  production  and  consumption 
beginning  in  1995  at  1991  levels  (not 
including  amounts  used  for  quarantine 
and  pre-shipment  uses); 

(4)  Establishing  a  procedure  for  the 
approval  by  the  Parties  for  continued 
production  and  consumption  of 
controlled  substances  after  their 
phaseout  to  meet  essential  use 
requirements;  and  defining  essential 
uses  as  those  necessary  for  health  or 
safety,  or  critical  to  the  functioning  of 
society,  and  where  there  are  no 
available  alternatives  or  existing  stocks 
of  banked  or  recycled  material; 

(5)  Establishing  reporting 
requirements  for  HCFCs,  MFCs,  and 
methyl  bromide; 

(6)  Establishing  reporting 
requirements  for  imports  and  exports  of 
recycled  halons  and  HCFCs; 

(7)  Amending  the  Article  4 
restrictions  on  imports  and  exports  of 
controlled  substances  to  and  from 
foreign  states  not  party  to  the  Protocol; 

The  Amendments  are  to  enter  into 
force  by  January  1, 1994,  provided 
twenty  Parties  have  ratified  them.  If 
twenty  Parties  have  not  ratified  the 
Amendments  by  the  date,  the 
Amendments  are  to  go  into  effect  90 
days  after  the  twentieth  instrument  of 
ratification  is  deposited  by  a  Party. 

d.  Decisions  of  the  Protocol  Parties 

The  Parties  also  made  a  number  of 
decisions  regarding  procedures  and 
definitions  that  affect  implementation  of 
the  Protocol,  and  which  are  addressed 
in  this  proposal.  These  decisions 
include: 

(1)  The  approval  of  certain 
destruction  technologies  and  that 
Parties  that  plan  to  operate  destruction 


ladlities  do  so  in  accordaDoe  with 
'good  housekeeping  procedures" 
developed  by  the  Parties  or  their 
equivalent; 

(2)  Clarification  of  the  definition  of 
controlled  substances  to  exclude 
insignificant  quantities  under  defined 
circumstances,  and  to  encourage  Parties 
to  minimize  emissions  of  such 
substances; 

(3)  Clarification  of  the  reporting 
requirements  and  treatment  of 
international  transshipment; 

(4)  Clarification  of  the  definition  of 
controlled  substance  to  exclude  the 
import  and  export  of  recycled  and  used 
controlled  substances  from  the 
calculation  of  consumption,  but  to 
require  reporting  of  data  concerning 
these  imports  and  exports. 

D.  1990  CAA  Amendments 

On  November  15, 1990.  the  President 
signed  the  Clean  Air  Act  Amendments 
of  1990,  Public  Law  101-549,  including 
Title  VI,  "Stratospheric  Ozone 
Protection."  Section  604  of  the  Act 
establishes  a  phase-out  schedule  as  fast 
as,  and  in  some  instance  faster  than,  the 
1990  Amendments  to  the  Protocol. 
Specifically  this  title  requires  the 
United  States  to  phase  out  production 
and  consumption  of  CFCs,  halons  and 
carbon  tetrachloride  by  the  turn  of  the 
century,  and  of  methyl  chloroform  by 
2002.  In  addition,  section  605  of  the  Act 
requires  a  freeze  on  the  production  of 
HCFCs  beginning  in  2015,  and  a 
phaseout  of  these  chemicals  by  2030. 
Section  606  authorizes  EPA  to 
accelerate  these  phaseout  schedules  if 
scientific  evidence  indicates  the  need 
forfaster  action,  if  technological 
advances  permit  such  action,  or  if  the 
Montreal  Protocol  is  modified  to  require 
faster  action. 

On  July  30, 1992  EPA  issued 
regulations  implementing  the  phase-out 
schedules  for  Class  I  substances 
required  under  Section  604  for  1992  and 
subsequent  control  period  (57  FR 
33754). 

Title  VI  calls  for  other  programs  to 
help  protect  the  ozone  layer  as  well.  It 
requires  EPA  to  establish  both  a  warning 
label  program  and  a  national  recycling 
program,  to  ban  non-essential  products, 
to  develop  a  federal  procurement  policy, 
and  to  implement  a  safe  alternatives 
program  to  evaluate  the  alternatives  to 
class  I  substances  (CFCs,  halons,  carbon 
tetrachloride,  and  methyl  chloroform) 
and  class  II  substances  (HCFCs). 

U.S.  industry  has  responded  to 
concerns  about  ozone  depletion  by 
quickly  developing  substitutes  and 
alternative  processes  to  replace  CFCs, 
halons  and  other  ozone-depleting 
compoimds.  Due  to  the  rapid 


development  of  substitutes  and 
ahematives  to  these  chemicals.  U.S. 

ErodiKlion  of  CFCs  was  23  percent 
elow  allowable  1986  baseline  levels  in 
the  first  year  of  resulaticm  (1989-'90], 
and  42  percent  below  that  level  in  the 
second  year  (1990-91). 

n.  Purpose  of  Today's  Propoeal 

On  February  11. 1992.  President 
Bush,  responding  to  recent  scientific 
findings,  announced  that  the  United 
States  would  phase  out  production  of 
CFCs,  carbon  tetrachloride,  halons,  and 
methyl  chloroform  by  December  31, 
1995.  He  asked  that  U.S.  producers  of 
the  chemicals  voluntarily  reduce  their 
1992  output  to  50  percent  of  baseline 
year  levels  and  announced  that  the  U.S. 
will  re-examine  the  phaseout  schedule 
of  HCFCs.  He  also  stated  that  the  U.S. 
will  consider  recent  evidence  suggesting 
the  possible  need  to  phase  out  methyl 
bromide.  In  addition,  the  President 
called  on  other  nations  to  match  the 
U.S.  commitment  by  ratifying  the 
Protocol  as  amended  in  1990  and  by 
accelerating  their  phaseout  schedules. 
The  President  further  stated  that 
exemptions  would  be  made  for  essential 
uses,  and  that  limited  quantities  of  the 
chemicals  would  continue  to  be 
produced  in  order  to  service  certain 
existing  equipment,  to  the  extent 
allowable  under  the  Protocol. 

In  addition,  the  Agency  has  received 
two  petitions  to  accelerate  the  phaseout 
of  these  chemicals.  One  petition  was 
submitted  by  three  environmental 
groups,  the  Natural  Resources  Defense 
Council  (NRDC),  the  Environmental 
Defense  Fund  (IDF),  and  Friends  of  the 
Earth  (FOE).  This  petition  also  asked 
EPA  to  add  methyl  bromide  to  the  list 
of  class  I  substances.  The  other  petition 
was  submitted  by  the  Alliance  for 
Responsible  CFC  Policy,  an  industry 
group  of  producers  and  users  of  the 
chemicals.  Comments  on  these  petitions 
and  suggestions  for  appropriate 
phaseout  dates  were  also  received  fix)m 
the  Methyl  Bromide  Working  Group,  the 
Halogenated  Solvents  Industry  Alliance 
(HSIA),  the  Association  of  Home 
Appliance  Manufacturers  (AHAM),  the 
Air-Conditioning  and  Refrigeration 
Institute  (ARI),  BP  Exploration  (Alaska) 
Inc.  (BPX),  and  the  Pharmaceutical 
Aerosol  CFC  Coalition  (PACC)  and  the 
American  Lung  Association  (ALA).  In 
addition,  the  Agency  received 
infdfmation  from  the  public  on  methyl 
bromide  in  response  to  an  information 
request. 

Today's  action  proposes  regulations 
implementing  the  President's 
announcement  and  the  actions  taken  by 
the  Fourth  Meeting  of  the  Parties  to  the 
Montreal  Protocol.  It  includes  proposed 
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dates  fo|  interim  reductions  and  the 
phaseout  of  Class  I  and  Class  II 
substances.  It  also  proposes  to  list  and 
phase  oit  methyl  bromide  and  HBFCs. 
It  discusses  the  information  submitted 
in  the  p^itions  and  responds  to  the 
petition!,  as  required  by  section 
602(c)(3)  and  section  606(b)  of  the  Act. 
In  addition,  today's  action  proposes  to 
implement  the  decisions  of  the  Parties 
to  the  Kft>ntreal  Protocol  at  their  meeting 
in  Copeijhagen  in  November.  1992. 
Finally,  today's  action  proposes 
regulatic  ns  implementing  the 
restrictic  ns  on  trade  with  foreign  states 
that  hav(  i  not  become  Parties  to  the 
Montrea  Protocol  or  to  the  London 
Amendnlents  that  are  to  take  effect  in 
1993.* 

III.  Proptmed  Amendments  to  the 
Regulati<ios 

A.  Acce!krated  Phaseout  of  Class  I 
Substanaes 


1.  Legal  Authority 

SectioA  606  of  the  Act  provides  the 
Administrator  with  authority  to 
accelerate  the  phaseout  of  ozone- 
depleting  substances.  That  section 
authoriz^  the  Administrator  to 
promulgate  regulations  that  establish  a 
schedulejfor  phasing  out  the  production 
and  conshmption  of  class  I  and  class  II 
substances  (or  use  of  class  IT  substances) 
that  is  mire  stringent  than  set  forth  in 
section  6M  or  605.  or  both,  if— 

(1)  bas<d  on  an  assessment  of  credible 
current  »  ientihc  information  (including 
any  assessment  under  the  Montreal 
Protocol)  jregarding  harmful  effects  on 
the  stratospheric  ozone  layer  associated 
with  a  cites  I  or  class  II  substance,  the 
Administ^tor  determines  that  more 
stringent  Schedule  may  be  necessary  to 
protect  hitman  health  and  the 
environmbnt  against  such  effects. 

(2)  basad  on  the  availability  of 
substitut^  for  Usted  substances,  the 
Administrator  determines  that  such 
more  stringent  schedule  is  practicable, 
taking  int  >  account  technological 
achievabl  i.  safety,  and  other  relevant 
factors,  oi 

(3)  the  Montreal  Protocol  is  modified 
to  include  a  schedule  to  control  or 
reduce  prjduction.  consumption,  or  use 
of  any  suOstance  more  rapidly  than  the 
applicable  schedule  under  this  title. 

In  making  any  determination  under 
paragraphs  (1)  and  (2).  the 
Administiator  shall  consider  the  statvs 
of  the  period  remaining  under  the 
applicable  schedule  under  this  title. 

*  Addiiionil  trade  buis  sM  forth  In  the 
Copenhagen  Amendments  will  be  addrvuad  in  ■ 
•ubeequent  r|jlemAlung  after  those  AmendmenU 
•nter  into  foifce. 


Section  606(b)  provides  that  any 
person  may  petition  the  Administrator 
to  estabhsh  a  more  stringent  phaseout 
schedule  and  requires  the  Administrator 
to  grant  or  deny  any  such  petitions 
within  180  days  of  receipt.  It  also 
provides  that  if  the  Administrator 
denies  the  petition,  the  Administrator 
shall  pubUsh  an  explanation  of  why  the 
petition  was  denied.  If  the 
Administrator  grants  such  petition,  such 
final  regulations  shall  be  promulgated 
within  one  year.  Finally,  section  606(b) 
states  that  any  petition  shall  include  a 
showing  by  the  petitioner  that  there  are 
data  adequate  to  support  the  petition 
and  that  if  the  Administrator  finds  that 
there  is  insufficient  information  to  make 
a  determination  under  section  606,  the 
Administrator  shall  use  any  authority 
available  to  the  Administrator  to  acquire 
such  information. 

Finally,  section  614(b)  states  that  in 
the  case  of  any  conflict  between  any 
provision  in  Title  VI  and  the  Montreal 
Protocol,  the  more  stringent  provision 
shall  govern.  Thus,  since  the  phase-out 
schedules  adopted  by  the  Fourth 
Meeting  of  the  Parties  are  more  stringent 
than  those  contained  in  section  604,  the 
adjustments  adopted  by  the  Parties 
prevail.  However,  additional  actions 
under  section  606  to  even  accelerate 
further  the  timetables  agreed  to  by  the 
Parties  are  warranted  if  the  conditions 
set  out  in  section  606(a)  (1)  or  (2)  are 
satisfied. 

2.  Proposed  Phaseout  Schedule 

a.  Existing  Phaseout  Schedule.  The 
class  I  substances  are  currently  subject 
to  the  phaseout  schedule  laid  out  in 
section  604(a)  of  the  Act.  which  limits 
production  and  consumption  to  the 
following  percentages  of  baseline  levels 
each  year: 


Date 

Group 
IV  (car- 
bontet- 
rachlo- 

rtde) 

Group  V 

(methyt 

chtofo- 

form) 

Other 
dasst 
sub- 
stances 

1891  

100 

90 

80 

70 

15 

15 

IS 

15 

15 

0 

0 

0 

100 
100 
90 
65 
70 
50 
50 
50 
50 
20 
20 
0 

85 

60 

75 

65 

50 

40 

15 

15 

15 

0 

0 

0 

1992 

1993  

1994  

1995  

1996  „. 

1997  

1996  

1999  

2000  

2001  

2002'  

'  And  eacti  year  thereafter. 

b.  Petitioners'  and  Commenters' 
Suggested  Phaseout  Schedules,  (i) 
NRDC/EDF/FOE  Petition.  The  first 
petition  under  section  606  was 


submitted  by  NRDC.  EDF  and  FOE  on 
December  3. 1991.  These  petitioners 
requested  a  complete  phaseout  of  CFCs 
by  January  1. 1995,  a  complete  phaseout 
of  halons  and  carbon  tetrachloride  by 
January  1. 1992.  and  a  complete 
phaseout  of  methyl  chloroform  by 
January  1. 1993.  with  strict  interim 
reductions  specified  for  each  of  the 
chemicals  to  be  phased  out  later  than 
1992.  The  petitioners  cited  recent 
scientific  findings,  including  the  most 
recent  scientific  and  environmental 
effects  assessments  conducted  under  the 
Montreal  Protocol.  These  assessments, 
the  petitioners  maintained,  demonstrate 
that  CFCs  and  other  halocarbon 
compounds  are  causing  far  more  rapid 
depletion  of  the  stratospheric  ozone 
layer  than  was  believed  when  Congress 
adopted  the  phaseout  schedule 
contained  in  section  604  of  the  Act. 
They  also  stated  that  an  accelerated 
phaseout  would  be  technologically 
feasible  due  to  the  availability  of 
alternatives,  a  factor  that  they 
contended  provides  an  independent 
basis  for  accelerating  the  current 
schedules.  This  petition  also  requested 
that  the  Agency  use  its  authority  under 
section  303  of  the  Clean  Air  Act  to  take 
emergency  action  to  stop  the  production 
and  consumption  of  halons  and  methyl 
bromide  in  1992  as  "polluting  activities 
that  present  imminent  and  substantial 
danger  to  public  health,  welfare,  and  the 
environment."  While  section  303 
contains  no  deadline  for  response  to  a 
petition,  the  petitioners  requested  that 
the  Administrator  respond  to  this 
portion  of  the  petition  within  30  days. 

The  phaseout  schedule  for  class  I 
substances  suggested  by  the  petitioners 
is  summarized  in  the  following  table: 

Cuss  I.— Phaseout  Schedule 
Requested  by  NRDC/EDF/FOE 

(AllowaWe  prtxJucttoo  and  consumptkxi  year  (begin 
Jan.  1)  as  p«ncentaga  ot  bas«Hna] 


Substance 

Percent 

Year 

CFCs 

40 

25 

15 

0 

0 

0 

50 

0 

1992 
1993 
1994 
1995 
1992 

Halons  

Cartwn  TetrachtorMe  . 
Methyl  Chloroform 

1992 
1992 
1993 

(it)  CFC  Alliance  Petition.  On 
February  11, 1992.  the  Alliance  for  a 
Responsible  CFC  Policy  (the  Alliance) 
also  petitioned  the  Agency  to  accelerate 
the  phaseout  of  ozone-depleting 
chemicals.  The  Alliance  petition  cited 
substantial  technological  advances  in 
developing  alternatives  to  CFCs,  as  well 
as  the  announcements  over  the  last  year 
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concerning  additional  measurements  of 
potential  ozone  depletion  around  the 
globe  as  the  bases  ror  its  call  for  an 
accelerated  phaseout.  The  Alliance 
petition  proposed  the  following 
allowable  annual  production  schedule 
for  CFCs: 

CFC  Phaseout  Schedule  Requested 
BY  the  CFC  Aluance 

[Allowable  annual  production  ol  1986  quantitias] 


Year 

Percent 

1993 

50 

1994  

1995  

1996  

40 
25 

0 

1996-1999  ... 
2000  

'  0%  for  new  equipnrtent. 

'Allocation  tor  service  of  equipn'tent 
manufactured  before  Jan.  1,  1996  (amount  to 
be  determined). 

Although  the  Alliance  recommended 
an  accelerated  phaseout  schedule  for 
CFCs,  the  trade  group  disagreed  with 
the  NRDC/EDF/FOE  petiUon's  reliance 
on  EPA's  autnority  under  section 
606(a)(1),  which  provides  for  an 
accelerated  phaseout  if  an  acceleration 
of  the  phaseout  schedule  may  be 
necessary  to  protect  human  health  and 
the  environment  against  such  effects. 
The  Alliance  stated  that  the  uncertainty 
of  the  science  and  the  possible  impacts 
on  human  health  and  the  environment 
due  to  ozone  depletion  would  not 
provide  a  solid  basis  for  action  solely 
under  section  606(a](l],  and  suggested 
that  the  accelerated  phaseout  also  be 
based  on  the  authority  under  section 
606(a)(2)  of  the  Act,  which  provides  for 
a  more  stringent  schedule  based  on  the 
availability  of  substitutes  taking  into 
account  technological  achievability. 
safety,  and  other  relevant  factors.  The 
Alliance  petition  stated  that  Congress 
intended  the  Agency  to  apply  the 
criteria  in  paragraphs  (1)  and  (2)  jointly, 
not  independently.  In  support  of  that 
contention,  the  Alliance  pointed  to  the 
last  sentence  in  section  606(a)  which 
states  that  in  making  any  determination 
under  paragraphs  (1)  and  (2),  the 
Administrator  shall  consider  the  status 
of  the  period  remaining  under  the 
applicable  schedule  under  this  title.  The 
Alliance  suggested  that  Congress  so 
qualified  the  criteria  of  the  two 
subsections  to  require  EPA  to  consider 
the  practicality  of  accelerating  the 
phaseout  of  these  chemicals.  It  stated 
that  the  technological  progress  that  has 
been  made  in  reducing  CFC  usage  and 
emissions,  recovering  and  recycling 
used  CFCs,  identifying  potential 
alternative  chemicals  to  assist  in  the 
elimination  of  the  fully  haJogenated 


compounds,  and  in  accelerating  the 
normal  commercialization  process  for 
these  new  compotinds  and  technologies 
warrants  the  acceleration  of  the 
phaseout  schedule  for  CFCs.  While  the 
Alliance  encouraged  EPA  to  accelerate 
the  phaseout,  it  believed  that,  taking 
technological  feasibiUty  into  account, 
the  phaseout  could  not  be  as  rapid  as 
the  earlier  petitioners  had  suggested. 

(in)  ARl  Comments.  The  Air- 
Conditioning  and  Rehigeration  Institute 
(ARI)  commented  on  the  NRDC/EDF/ 
FOE  petition  through  a  letter  to  the  EPA 
Administrator  dated  February  5, 1992. 
Many  of  the  ARI  comments  were  similar 
to  those  voiced  by  the  AlUance. 
However,  ARI  specifically  warned  that 
the  phaseout  of  class  I  chemicals 
proposed  by  the  NRDC/EDF/FOE 
petition  would  not  provide  significant 
additional  ozone  protection  over  other 
possible  accelerated  control  schedules, 
yet  could  lead  to  other  unintended 
consequences  such  as  increased  global 
wanning  or  major  operating  disruptions 
for  equipment  users  and  the  public.  ARI 
suggested  that  most  rehigeration 
equipment  manufacturers  could  not 
meet  the  phaseout  dates  proposed  in  the 
NRDC/EDF/FOE  petition,  and 
recommended  the  phaseout  schedule 
proposed  by  the  Alliance. 

(iv)  BPX  Comments.  BP  Exploration 
(Alaska)  Inc.  (BPX)  submitted  a 
response  to  the  NRDC/EDF/FOE  petition 
on  January  10,  1992.  This  company  was 
concerned  with  the  environmental 
groups'  suggested  phaseout  schedule  for 
halons. 

The  company  stated  that  "it  may  be 
possible  to  impose  a  production  ban  if 
that  ban  is  deferred  until  a  reliable  and 
effective  mechanism  for  banking  and 
recycling  halons  can  be  established."  It 
stated,  however,  that  "if  EPA  takes 
regulatory  action  before  the  rules  for 
such  a  'halon  bank'  have  been  worked 
out,  and  before  the  bank  itself  has  been 
established,  the  results  will  be  both 
environmentally  and  economically 
counterproductive,  as  well  as  posing  a 
safety  hazard." 

BPX  described  the  use  of  halons  for 
oil  field  fire  protection  on  the  North 
Slope  of  Alaska,  and  stated  that  no  full 
substitute  for  this  essential  halon  use 
has  yet  been  developed.  The  statement 
contended  that  the  environmental 
groups'  petition  "failed  to  demonstrate 
that  the  essential  users  of  halon  can  be 
supplied  with  virgin  or  recycled 
product  if  an  immediate  production  ban 
is  granted."  BPX  went  on  to  state  that 
such  a  ban  would  be  environmentally 
counterproductive  and  stressed  the 
importance  of  first  developing  a  full- 
fledged  halon  bank.  BPX  also  stated  that 
the  phaseout  of  HCFCs  by  2000  would 


"only  serve  to  defer  the  development  of 
non-ozone  depleting  chemicals,  and 
would  ultimately  prolong  the  use  of 
CFCs  and  halons." 

(v)  PACC  and  ALA  Comments.  The 
Pharmaceutical  Aerosol  CFC  Coalition 
(PACC)  and  the  American  Lung 
Association  (ALA)  also  submitted 
comments  on  the  Alliance  and  NRDC/ 
EDF/FOE  petitions.  These  groups  asked 
that  EPA  make  special  allowances  for 
metered  dose  inhalers  (MDIs)  if  it 
accelerates  the  phaseout  schedule  for 
CFCs. 

The  commenters  stated  that  "lain 
enormous  effort  is  underway  to  find 
alternatives  to  CFCs  in  MDIs. 
Substantial  progress  is  being  made,  but, 
even  with  currently  identified 
substitutes,  it  will  take  at  least  until 
1998  to  2000  before  CFCs  can  be 
eliminated  from  most  MDIs."  The 
groups  cited  the  UNEP  Technical 
Options  committee  report  on  Aerosol 
Products,  Sterilants,  Miscellaneous  Uses 
and  Carbon  Tetrachloride,  which  states 
that  "CFC  free  pressurized  inhalation 
aerosols  will  not  be  available  until  at 
least  mid  1998,  and  in  some  cases  not 
until  the  end  of  the  century." 

The  commenters  explained  that 
"MDIs  are  pocket-sized  aerosol  devices 
that  deliver  precisely-measured  doses  of 
therapeutic  di  ugs  directly  to  the  liuigs" 
that  are  used  for  treating  asthma  and 
various  pulmonary  diseases.  They  stated 
that  one  out  of  every  ten  people  in  the 
U.S.  and  Europe  use  MDIs,  and 
explained  that  implementing  substitutes 
is  particularly  difficult  in  this  area  due 
to  the  extensive  testing  and  government 
approval  procedures  that  must  be 
undergone  before  alternatives  may  be 
made  available.  The  commenters 
enclosed  suggested  language  for  the  MDI 
exemption  and  a  detailed  "Analysis  of 
the  Likely  Availability  of  Substitutes  for 
the  Use  of  CFCs  in  Metered  Dose 
Inhalers." 

(vi)  HSIA  Comments.  The 
Halogenated  Solvents  Industry  Alliance 
(HSIA)  also  submitted  comments  on  the 
NRDC/EDF/FOE  petition's  phaseout 
schedule  for  carbon  tetrachloride  and 
methyl  chloroform.  In  regard  to  carbon 
tetrachloride,  HSIA  stated  that  perhaps 
as  little  as  three  percent  of  the  carbon 
tetrachloride  manufactured  in  this 
country  is  used  in  non-feedstock 
applications  that  are  subject  to  the 
phaseout.  Moreover,  it  opposed  the 
NRDC/EDF/FOE  suggested  phaseout 
date  of  January  1. 1992  for  these 
applications.  According  to  HSIA,  a 
phaseout  by  this  date  would  have 
drastic  adverse  consequences  for 
American  industry  without  any 
significant  environmental  benefits.  The 
HSIA  response  stated  that,  "NRDC 
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cx>nten48  that  EPA  may  not  consider 
technological  achievability  in  a  decision 
to  act  isnder  section  606(a)(1),  arguing 
that  feasibility  concerns  are  limited  to  a 
consideration  of  acceleration  under 
section  606(a)(2).  This  argument 
disregards  the  language  and  the  intent  of 
section|606  and  the  other  provisions  in 
Title  VI  of  the  Clean  Air  Act."  HSIA 
cited  ouer  portions  of  the  title  where 
Congrws  speciBcally  required  that 
feasibiity  and  the  technological 
availability  of  substitutes  be  considered. 
HSIA  akso  opposed  the  environmental 
groups  call  for  EPA  to  act  under  section 
303.  st(  ting  that  "legislative  history 
indicat  js  that  EPA  may  act  immediately 
under  Section  303  only  if  a  non- 
specuh  live  risk  of  substantial  harm 
exists." 

HSI/  went  on  to  state  that  scientific 
evideni »  does  not  support  the  phaseout 
schedu  le  suggested  by  the  NRDCVEDF/ 
FOE  p«  tition.  It  noted  that  the  most 
recent  J?^EP  scientific  assessment, 
while  ( oncluding  that  harmful 
cumuh  tive  chlorine  loading  could  be 
reduce  1  by  advancing  CFC  and  HCFC 
phaseout  deadlines,  did  not  address  the 
effect  cf  a  1992  phaseout  of  carbon 
tetrach  oride.  HSIA  added  that  the 
regulat  ons  proposed  under  section  604 
of  the  ( Jean  Air  Act  (56  FR  49548) 
would  themselves  result  in  an 
acceler  ited  phaseout  because  of  the 
melho<  of  calculation  of  the  baseline 
consunption  allowances,  and  went  on 
to  desc  ribe  the  uses  of  carbon 
tetrach  oride  that  would  be  affected  by 
an  earl  r  phaseout.  including  its  use  for 
explos  on  prevention  during  chlorine 
produt  tion,  its  use  as  a  solvent  or 
reactio  i  medium  in  the  production  of 
certain  pesticides  and  pharmaceuticals, 
chlorii  ated  rubber,  chlorosulfonated 
polyeti  lylene,  and  in  laboratories.  HSIA 
stated  hat  substitution  for  these 
applia  itions  is  problematic  and  will 
requirt  signiHcant  research  and 
develo  )ment.  citing  the  UNEP 
Techn  cal  Report's  statement  that  "in 
cases  \  rhere  alternatives  cannot  be 
found  )r  the  time  frame  for  approval  is 
length;  r,  continued  use  (after  a  1997 
phasec  ut]  may  be  required  with 
approf  riate  recovery  and  recycling 
contro  s  being  implemented."  HSIA  also 
raised  Jie  issue  of  the  involuntary 
produt  tion  of  carbon  tetrachloride  in 
other  f  recesses  and  warned  that  if 
destrr  ed  controlled  substances  are  not 
excluc  »d  from  the  definition  of 
production,  "many  companies  would  be 
forced  to  undertake  enormously 
expen)  ive  alterations  of  their 
produ(tion  processes." 

Reg6  rding  methyl  chloroform,  HSIA 
stated'  hat  the  1993  phaseout  of  methyl 
chloro  brm  suggested  by  the  NRDC/ 


EDF/FOE  petitioo  is  impractical,  given 
the  wide  range  of  applications  for  this 
chemical.  It  stated  that  this  phaseout 
would  seriously  jeopardize  the  health 
and  safety  of  workers  and  consumers 
who  would  be  required  to  shift  to 
alternatives  that  may  prove  more  toxic, 
and  contribute  to  other  environmental 
hazards.  Indeed,  the  commenter  stated 
that  such  a  rapid  phaseout  of  these 
chemicals,  and  aaoption  of  alternatives, 
would  be  contrary  to  the  policy  set  out 
in  section  612  of  the  Act,  whicii  reouires 
that  class  I  and  II  substances  be  replaced 
by  chemicals,  product  substitutes,  or 
alternative  manufacturing  processes  that 
reduce  overall  risks  to  human  health 
and  the  environment.  HSIA  stated  that 
the  failure  to  take  into  account  the 
availability  of  safe  alternatives  would 
violate  EPA's  responsibility  under  the 
Clean  Air  Act. 

HSIA,  like  the  Alliance,  disputed  the 
environmental  groups'  claim  that  only 
section  606(a)(1)  need  be  satisfied  for 
the  Administrator  to  accelerate  the 
phaseout.  It  argued  that  the 
uncertainties  of  current  scientific 
understanding  regarding  the 
relationship  between  ozone-depleting 
chemicals  and  the  harmful  effects  of 
ozone  depletion  are  great  enough  that 
any  action  taken  to  accelerate  the 
phaseout  based  on  this  one 
subparagraph  would  be  legally 
improper.  Like  the  Alliance,  HSIA 
remarked  that  subparagraph  606(a)(2) 
must  also  be  taken  into  account,  which 
provides  for  acceleration  if  it  is 
practicable  based  on  the  availability  of 
substitutes,  taking  into  account 
"technological  acnievability.  safety  and 
other  relevant  factors."  It  argued  that  the 
NRDC/EDF/FOE  petition  failed  to 
consider  such  factors,  ignoring  the 
possible  adverse  heahh  and 
environmental  effects  of  the  proposed 
phaseout  schedule  for  methyl 
chloroform. 

The  HSIA  comments  cited  the  UNEP 
Technical  Assessment  as  a  guide  to 
when  it  would  be  possible  to  phase  out 
methyl  chloroform.  This  document 
discusses  the  solvent,  coatings,  and 
adhesive  iises  of  methyl  chloroform  and 
the  technological  feasibility  of  replacing 
them  with  alternative  chemicals  and 
processes.  The  report  notes  that  for 
some  applications  of  methyl  chloroform, 
no  alternatives  have  yet  been  developed. 
The  report  also  indicates  that  many  of 
the  potential  alternatives  in  precision 
cleaning,  adhesives  and  coatings  and 
inks  are  emerging  technologies  that  are 
not  yet  commercially  available.  The 
UNEP  assessment  further  reported  that 
alternative  technologies  pose  significant 
potential  problems,  such  as  greater 
flammability,  toxicity,  and  atmospheric 


pollution  88  a  result  of  volatile  organic 
compound  (VOC)  emissions. 

hSia  proposed  that  the  United  States 
review  the  schedule  for  phasing  out 
methyl  chloroform  that  is  discussed  in 
the  UNEP  Assessment.  The  UNEP 
document  states  that  developed 
countries  that  have  moved  aggressively 
in  this  area  (termed  "head-start" 
countries)  are  on  course  for  a  phaseout 
between  1992  and  1994.  while  other 
developed  countries  appear  capable  of 
phasing  out  this  chemical  between  1995 
and  2000.  For  developing  countries,  the 
assessment  concludes  that  the  use  of 
this  chemical  could  be  eliminated 
between  1992  and  2002.  HSIA  stated, 
however,  that  the  assessment  report 
notes  the  difficulties  of  the  transition. 
The  Assessment  states  that  such 
schedules  "require  prompt  decisions  to 
enable  suppliers  and  customers  time  to 
select,  manufacture,  and  implement  the 
new  processes,  equipment  or  chemicals. 
It  can  take  several  years  for  some  or 
many  solvent  users  to  form  the  process 
conversion  team  and  to  identify, 
evaluate,  select,  specify,  purchase, 
install,  start-up,  and  qualify  the 
equipment  and  processes." 

c.  EPA's  Response  to  Petitions  and 
Comments,  (i)  Use  of  section  303  to 
Accelerate  the  Phaseout.  In  a  letter  to 
the  NRDC/EDF/FOE  petitioners  dated 
December  30. 1991,  the  Agency 
declined  to  use  section  303  to  take 
emergency  action  (as  requested  by  the 
petitioners).  Although  protection  of  the 
stratospheric  ozone  layer  requires 
prompt  attention,  the  Agency  believes  it 
prudent  to  examine  different  reduction 
schedules  and  to  receive  and  review 
public  comment  on  the  impact  that 
different  schedules  may  have  in  terms  of 
environmental  protection  and  social 
costs. 

The  Agency  believes  that  section 
606(b)  provides  for  a  review  process  for 
any  petition  to  accelerate  the  phaseout 
schedule.  Under  that  section,  the 
Administrator  must  either  grant  or  deny 
the  petition.  If  the  Administrator  grants 
tlie  petition,  final  action  must  be  taken 
within  one  year.  Given  that  Congress 
anticipated  the  possibility  of  an 
accelerated  phaseout  and  called  for 
rulemaking  to  effect  such  a  change,  EPA 
believes  that  use  of  section  303  to 
accelerate  the  phaseout  would  be 
inappropriate  unless  only  immediate 
action  were  capable  of  avoiding  the 
potential  harm. 

(ii)  Use  of  Authority  under  Both 
Paragraphs  of  section  606(a).  As 
explained  earlier  section  606(a)  of  the 
Act  sets  forth  the  criteria  on  which  EPA 
is  to  base  a  decision  to  accelerate  the 
phaseout  schedule  for  ozone-depleting 
substances.  The  accelerated  schedules 
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proposed  today  are  justified  under  both 
sections  606(a)(1)  (necessary  to  protect 
human  and  the  environment)  and 
606(a)(2)  (technologically  feasible). 

Recent  scientific  evidence,  including 
the  latest  of  the  Montreal  Protocol 
assessments  provide  ample  "credible" 
evidence  of  the  need  for  further 
reductions.  As  discussed  above,  the 
latest  scientific  evidence  provided  by 
NASA  and  the  UNEP  assessment 
demonstrates  that  ozone  depletion  is 
occurring  at  a  far  more  rapid  rate  than 
was  thought  to  be  the  case  at  the  time 
of  the  enactment  of  the  1990  Clean  Air 
Act  Amendments.  This  evidence  clearly 
warrants  an  acceleration  of  the  phaseout 
schedule.  With  respect  to  section 
606(a)(2),  the  substantial  reductions  in 

E reduction  of  class  I  substances 
ighlight  the  progress  being  made  in 
shifting  to  alternatives.  Furthermore,  the 
latest  UNEP  Technology  Assessment 
provides  adequate  documentation  of  the 
technological  feasibility  of  accelerating 
the  phaseout  of  these  chemicals. 
Section  606(a)(3)  also  provides 
authority  for  implementing  the 
adjustments  to  the  Protocol  agreed  to  at 
the  Fourth  Meeting  of  the  Parties,  i.e., 
the  acceleration  of  the  phaseouts  of 
CFCs,  halons,  carbon  tetrachloride,  and 
methyl  chloroform.  Although  the 
adjustments  have  not  yet  entered  into 
force,  under  paragraph  9  of  Article  2  of 
the  Protocol  they  will  take  effect  six- 
months  after  the  essentially  ministerial 
task  of  circulating  the  adjustments  to  the 
Parties  is  completed.  Unlike 
amendments,  adjustment  do  not  need  to 
be  ratified  by  a  specified  number  of 
Parties  before  they  enter  into  force.  By 
the  time  this  rule  is  promulgated,  the 
adjustments  will  have  been  circulated 
and  be  due  to  take  effect  by  a  date 
certain.  Thus,  EPA  believes  that  section 
606(a)(3)  provides  additional  authority 
for  accelerating  the  phaseout  of  class  I 
substances  at  this  time. 

With  respect  to  amendments  that 
accelerate  the  phaseout  of  substances 
listed  under  the  CAA,  such  as  HCFCs, 
section  606(a)(3)  provides  additional 
authority  for  the  acceleration  o7  their 
phaseout  schedules  once  the 
amendments  have  been  ratified  by  the 
necessary  20  Parties  and  all  that  remains 
is  the  passage  of  time  before  the 
amendments  enter  into  force. 

EPA  also  notes  that  section  614  of  the 
CAA,  which  provides  that  in  the  case  of 
a  conflict  between  Title  VI  of  the  CAA 
and  the  Protocol,  the  more  stringent  of 
the  two  controls,  requires  the  Agency  to 
establish  phaseout  schedules  at  least  as 
stringent  as  the  accelerated  ones  agreed 
to  by  the  Parties.  The  phaseout 
schedules  that  the  Agency  is  proposing 
today  are  at  least  as  stringent  as  those 


required  by  the  adjustmentslo  the 
Protocol. 

The  final  phaseout  dates  that  are 
proposed  for  all  class  I  substances  are 
the  same  as  those  in  the  new 
adjustments.  The  interim  reductions 
proposed  for-CFCs  and  methyl 
chloroform  in  1994  and  for  carbon 
tetrachloride  in  1995  are  also  identical 
to  those  contained  in  the  adjustments. 
The  other  proposed  interim  reductions 
are  more  stringent  than  those  contained 
in  the  adjustments.  These  are  being 
proposed  under  the  authority  granted  in 
section  606  (a)(1)  and  (2). 

EPA  believes  that  an  acceleration  of 
the  phaseout  can  be  justified  under 
either  paragraph  (1)  or  paragraph  (2)  of 
section  606(a)).  but  that  even  if  EPA 
determines  that  an  accelerated  schedule 
is  warranted  based  solely  on  an 
assessment  of  credible  scientific 
information  under  paragraph  (1),  it  can 
take  into  account  the  availability  of 
substitutes  in  determining  the  specific 
accelerated  schedule  that  it 
promulgates.  Thus.  EPA  does  not  agree 
with  the  contention  in  the  NRDC/EDF/ 
FOE  petition  that  EPA  is  not  "permitted 
to  consider  the  availability  of  substitutes 
when  making"  determinations  under 
section  606(a)(1)  (see  petition  at  p.  17  n. 
10) 

EPA  beheves  that  this  view  is 
reasonable  and  supported  by  both  the 
language  and  the  legislative  history  of 
the  1990  Clean  Air  Act  Amendments. 
The  last  sentence  of  section  606(a) 
provides  that  in  making  any 
determination  under  paragraphs  (1)  and 
(2),  the  Administrator  shall  consider  the 
status  of  the  period  remaining  under  the 
appUcable  schedule  under  this  title 
(emphasis  added).  Implicit  in  the 
sentence  is  the  notion  that  EPA  will 
consider  both  environmental  need  and 
technological  achievability  in  making 
"any"  determination  to  accelerate  the 
phaseout  schedule.  On  its  face,  the 
sentence  provides  that  even  when 
making  a  decision  regarding 
acceleration  pursuant  to  paragraph  (1), 
EPA  is  to  "consider  the  status  of  the 
period  remaining  under  the  applicable 
schedule."  This  connotes  that  EPA  is  to 
consider  the  practicality  of  an 
accelerated  schedule,  including  the 
availability  of  substitutes. 

Even  apart  fi-om  the  language  at  the 
end  of  section  606(a),  which  was  added 
during  the  House-Senate  Conference  on 
the  1990  Clean  Air  Act  Amendments. 
EPA  beheves  it  has  the  authority  to  take 
into  account  the  technological 
achievability  of  a  specific  schedule  in 
accelerating  a  phaseout  schedule  on  the 
basis  of  scientific  findings.  Congress 
itself  recognized  the  hnkage  between 
the  need  to  phaseout  the  production  and 


consimiption  ozone-depleting  chemicals 
to  protect  the  environment  and  human 
health  and  the  availability  of  substitutes 
for  those  chemicals.  Even  though  it  was 
understood  that  any  delay  in  phasing 
out  ozone-depleting  substances  would 
delay  a  return  to  normal  ozone  levels, 
Congress  did  not  require  an  immediate 
phaseout.  Instead.  Congress  established 
a  schedule  phasing  out  the  chemicals 
over  a  period  of  several  years  to  allow 
time  for  substitutes  to  be  developed  and 
for  affected  industries  to  adjust. 

The  Senate  Environment  and  Pubhc 
Works  Committee  noted  that  the 
"importance  of  accelerating  the 
phaseout  schedule  is  reflected  in  the 
estimate,  presented  by  expert  witnesses, 
that  a  three  to  five  year  delay  in  the 
phaseout  deadline  translates  into  an 
additional  20  to  30  years  of  elevated 
chlorine  levels  in  the  atmosphere.  An 
additional  20  years  of  elevated  chlorine 
levels  presents  an  unacceptable  risk  that 
must  bie  avoided  if  it  is  at  all  possible 
to  do  so."  (S.  Comm.  Rep.  No.  101-228 
at  394.)  Furthermore,  with  respect  to  a 
provision  concerning  the  phaseout  of 
HCFCs,  the  Committee  Report  stated 
that  it  must  be  recognized  "that  the  goal 
of  eliminating  the  potent,  long-lived 
CFCs  as  rapidly  as  possible  is,  to  some 
extent,  dependent  on  the  near-term 
availability  of  HCFCs  as  intermediate 
substitutes  *   *  *."  (W.  at  395.)  Thus, 
the  Senate  clearly  recognized  that  the 
availabiUty  of  substitutes  had  to  be 
taken  into  account  in  determining  how 
quickly  CFCs  could  be  phased  out, 
notwithstanding  the  environmental 
benefits  that  would  result  from  an  even 
more  rapid  phaseout. 

Moreover,  in  explaining  the  provision 
of  the  Senate  Committee  Bill  concerning 
the  acceleration  of  the  phaseout 
schedule,  which  provided  for  EPA  to 
accelerate  the  schedule  if  any  of  three 
criteria  substantially  identical  to  those 
in  the  Amendments  were  met,  the 
Committee  stated  that  "[\]n  keeping 
with  the  national  policy  of  eliminating 
the  production  before  the  year  2000,  to 
the  maximum  extent  practicable,  the 
Administrator  is  directed  to  determine 
no  less  often  than  every  18  months 
whether  any  of  three  conditions 
requiring  acceleration  of  the  schedule 
has  been  satisfied."  {S.  Comm.  Rep.  No. 
101-228,  Dec.  20.  1989.  at  393., 
emphasis  added.)  The  Committee's  use 
of  the  terms  "as  rapidly  as  possible"  and 
"to  the  maximum  extent  practicable," 
demonstrates  its  recognition  of  the  role 
of  considerations  other  than  strictly 
scientific  ones  in  the  appUcation  of 
section  606(a). 

The  dates  called  for  by  the  NRDC/ 
EDF/FOE  petition  itself  suggest  some 
consideration  of  practicality  is 
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necessary.  Although  the  scientific 
evidenca  they  cite  indicates  that  an 
immediate  phaseout  would  benefit  the 
ozone  laver  and  thus  human  health  and 
the  envioonment,  they  call  for  a 
phaseouj  over  several  years  in  the  case 
of  some  ^f  the  more  depleting 
substances.  Their  position  only 
confirms  the  reasonableness  of 
considering  technological  feasibility  in 
setting  the  phaseout  schedule. 

This  does  not  mean  that  the 
Adminisirator  is  limited  by  the  current 
availability  of  substitutes  in  determining 
an  appropriate  phaseout  schedule.  In 
taking  thp  availability  of  substitutes  into 
account,  Ithe  Administrator  may 
consider  the  future  potential  for 
substitutes  and  adopt  a  phaseout 
schedul^  that  will  bie  technology  forcing 
by  inducing  the  development  of 
substitutes  on  a  more  accelerated  pace 
than  woald  otherwise  have  been  the 
case.  This  is  confirmed  by  the  same 
Senate  Gbmmittee  Report  that  indicated 
a  role  fbi  technological  factors  in  the 
establisfapaent  of  a  phaseout  schedule. 
The  report  notes  that  a  unilateral 
acceleration  of  the  phaseout  schedule  by 
the  Administrator  may  be  necessary  "to 
accelerate  technological  developments." 
(Id.  at  393.) 

(iii)  The  Proposed  Schedule.  The 
Agency  is  proposing  today  to  phase  out 
the  prodiiction  and  consumption  of  all 
currentlt-listed  class  I  substances 
except  hklons  by  January  1. 1996. 
Limited  exemptions  as  adopted  by  the 
Montreal  Protocol  Parties  in 
Copenh^n  would  be  allowed  from  the 
phaseouMo  the  extent  permitted  by  the 
Act.  This  proposal  effectively 
implements  the  adjustments  for  these 
chemicals  adopted  by  the  Protocol 
Parties  at  the  Copenhagen  meeting  and 
Presidenjt  Bush's  February  1992 
announdement. 

The  pioposal  also  calls  for  phaseout 
of  halont  by  January  1,  1994  and 
consistent  with  what  was  decided 
during  t^  recent  meeting  of  the  Parties 
to  the  Prbtocol.  In  addition  to  these 
phaseout  dates.  EPA  is  proposing  the 
followioB  interim  reductions  for  the 
class  I  substances  based  in  part  on  the 
adjustments  adopted  at  the  Fourth 
Meeting  jof  the  Parties  and  in  part  on  the 
expecteq  shift  out  of  these  substances  by 
key  use  Sectors  consistent  with 
requirements  of  section  606(a)(1)  and 
(2): 


Proposed  Schedule  for  CFCs  and 
Halons^ 

(Allowed  percantage  o(  baseNrw  production  and 
consumpDon) 


Year  (beginning  Janu- 

Percent 

aryl) 

CFCs 

Halons 

1994 

1995  „ 

25 

15 

0 

0 
0 

1996  

0 

'  Subject  to  specified  exceptions. 
Proposed  Schedule  foa  Carbon  Tet- 

HACHLOfllDE     AND     METMYLE     CHLORO- 
FORM^ 

[AloiMd  pefcaniage  ct  basalt  producSon  and 
conaumpbon) 


Year  (l>eginning  Janu- 

Percent 

ary  1) 

CCL4 

C2H3CL3 

1994  

50 

15 

0 

50 

1995 

1996  

30 
0 

^Subject     to     specified     exceptions     for 
essential  uses. 

President  Bush  in  his  February  1992 
announcement  called  for  voluntary 
reductions  to  50  percent  of  baseline 
levels  during  1992.  The  Agency  believes 
that  the  proposed  reductions  in 

ftroduction  and  consumption  were 
ikely  to  have  been  met  for  CFCs  and 
halons.  but  that  a  50  percent  reduction , 
for  methyl  chloroform  (1.1.1- 
trichloroethane.  CASRN  79-00-5)  and 
carbon  tetrachloride 
(tetracUoromethane,  CASRN  56-23-5). 
which  entails  much  larger  cuts  from 
1991  levels,  would  not  have  been 
achieved.  The  percentages  allowed  in 
section  604  for  1991  for  methyl 
chloroform  and  carbon  tetrachloride  are 
100%.  As  a  result,  companies  have  been 
producing  and  using  these  materials  at 
higher  levels  than  CFCs  and  halons.  The 
proposed  schedule  envisions  that  the 
50%  level  would  be  achieved  in  1994 
for  these  two  compounds. 

To  assess  the  potential  impact  and 
cost  of  various  phaseout  schedules,  the 
Agency  used  a  modeling  analysis  of  the 
available  substitutes  and  expected 
phaseout  dates  for  each  use  sector.  (See 
the  results  of  the  Integrated  Assessment 
Model  in  the  Regulatory  Impact 
Analysis  and  Appendices  as  prepared 
for  this  rulemaking).  The  Integrated 
Assessment  Model  analyzes  the  costs  of 
reducing  ozone-depleting  substance  use 
in  different  sectors  and  ranks  each  of 
these  "controls"  by  cost.  The  least 
costly  controls  are  then  selected  for  each 
year  and  the  volume  reductions  for  each 
control  are  determined.  These  volumes 
are  then  converted  to  percentages  of 


baseline  production  levels.  This 
analysis  demonstrates  the  likely 
feasibility  of  the  proposed  phase-out 
schedules  contained  in  this  proposal. 

Based  on  this  analysis  ana  on  the 
LINEP  Technical  Assessment,  EPA 
expects  technological  progress  regarding 
the  development  and  availability  of 
substitutes  to  continue.  Alternatives  are 
now  being  introduced  in  the  market  and 
commitments  to  shift  to  alternatives 
have  already  been  publicly  annoimced 
by  major  use  sectors.  This  progress 
makes  it  feasible,  in  the  case  of  CFCs,  to 
reouire  an  additional  25  percent 
reauction  in  1994  beyond  the  50  percent 
called  for  in  1992,  and  an  additional  10 
percent  reduction  in  1995.  In  the  case  of 
carbon  tetrachloride  and  methyl 
chloroform,  EPA  believes  that  interim 
cuts  cannot  be  quite  as  deep,  because  of 
the  large  number  of  diverse  small  users 
and  the  wider  range  of  alternatives  these 
users  are  likely  to  adopt.  This  is 
particularly  true  in  the  case  of  methyl 
chloroform  as  noted  earlier,  unlike  CFCs 
and  halons,  these  chemicals  have  only 
been  regulated  since  1991.  As  a  result, 
users  are  just  beginning  to  reduce  their 
use.  The  following  sections  describe  the 
basis  for  these  interim  steps. 

For  CFCs  in  the  foams  sector,  the 
"technologically  feasible  phaseout"  date 
determined  by  the  Assessment  Panel  for 
different  types  of  foam  ranges  from  1991 
to  1995.  The  extruded  polystyrene  sheet 
industry  has  already  moved  out  of  CFCs 
(to  HCrc-22  and  pentane),  as  has  the 
extruded  polystyrene  boardstock  foam 
industry  (to  HCPC-142b/22). 
Polyiirethane  foam  used  in  boardstock 
insulation  and  in  insulation  in 
refrigeration  units  remains  the  largest 
single  use  of  CFCs.  It  constituted  9.2 

Eercent  of  total  CFC  use  in  1986.  The 
oardstock  industry  is  anticipating  a 
shift  to  HCFCs  (generally  HCFC-141b) 
in  1993.  The  boardstock  manufacturers 
anticipate  that  the  shift  will  be 
completed  by  January  1, 1994,  which  is 
also  when  favorable  CFC  tax  treatment 
ends  for  this  sector.  The  compound 
HCFC-141b  will  have  completed 
toxicity  testing  and  be  available  in 
commercial  quantities  beginning  in 
1993.  Reductions  in  the  foams  sector  are 
expected  to  be  18.1  percent  of  baseline 
year  CFC  production  in  1993,  31.9 
percent  in  1994,  and  32.3  percent  in 
1995. 

Use  of  CFC-113  in  the  United  States 
has  already  been  substantially  reduced. 
Many  of  the  largest  solvent  users  have 
established  ambitious  corporate  goals 
for  elimination  of  CFC-113  and  are  well 
along  in  meeting  these  goals.  For 
example.  Northern  Telecom  became  the 
first  major  company  to  successfully 
implement  its  commitment  to  eliminate 
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its  use  of  ozone-depleting  solvents  at  the 
end  of  1991.  Further  significant 
reductions  are  likely  in  the  next  several 
years  as  more  firms  adopt  CFC-free 
technologies  such  as  aqueous  and  semi- 
aqueous  cleaners,  no-clean  fluxes, 
hydrocarbon  soivents,  and  controlled 
atmosphere  soldering.  Many  of  these 
processes  have  now  been  adopted  by 
industry  leaders  with  widespread 
reports  of  cost  savings.  This  process  will 
be  further  accelerated  as  the  Department 
of  Defense  continues  the  process  of 
modifying  its  procurement 
specifications  and  existing  contracts  to 
allow  for  additional  use  of  alternatives. 
EPA  anticipates  an  additional  reduction 
in  CFC-113  use  in  1993  and  1994  with 
nearly  complete  elimination  by  end  of 
1994  (Montreal  Protocol  1991 
Assessment  Report  of  the  Solvents, 
Costings  and  Adhesives  Technical 
Options  Committee).  The  modelling 
analysis  predicts  reductions  from  total 
1986  use  levels  in  the  solvents  sector  of 
13.3  percent  in  1993, 15.1  percent  in 

1994,  and  16.5  percent  in  1995. 
Signifiicant  reductions  are  also 

occurring  and  planned  for  the 
refi-igeration  sectors.  These  are 
predicted  to  amount  to  7.3  percent  of 
1986  total  use  levels  in  1993,  9.2 
percent  in  1994,  and  11.2  percent  in 

1995.  For  chillers,  substitutes  including 
HCFC-123  and  -22  have  aheady  been 
introduced  into  the  market  place  for 
new  equipment,  hi  addition,  increased 
recycUng,  the  use  of  purge  emission 
reduction  equipment,  and  retrofits  to 
alternatives  are  also  reducing  emissions 
and  demand.  In  the  motor  vehicle 
sector,  the  first  cars  with  HFC-134a  air 
conditioning  systems  are  now  being 
sold.  One  major  automobile 
manufacturer  (Volvo)  has  committed  to 
shifting  its  entire  fleet  out  of  CFCs  by 
the  end  of  1993  and  all  U.S.  companies 
have  committed  to  being  out  by  the  end 
of  1994.  Furthermore,  emissions  at 
servicing  will  be  reduced  through 
mandatory  recycling  as  required  under 
section  609  of  the  Act. 

From  discussions  with  the  major 
producers  of  the  OpCs,  the  Agency 
believes  that  all  intended  to  comply 
with  the  President's  voluntary  request  to 
reduce  by  50  percent  in  1992  (see  press 
releases  from  Allied-Signal,  Dupont  and 
Elf  Atochem).  Given  the  actions  to  shifl 
away  from  CFCs  that  are  planned  in 
1993,  an  additional  25  percent 
reduction  in  1994  beyond  the  1992 
reduction  should  not  prove  to  be 
problematic.  Impact  analyses  show, 
however,  that  the  reductions  suggested 
by  the  environmental  groups  (75  percent 
in  1993, 85  percent  in  1994, 100  percent 
in  1995),  would  be  inordinately 
burdensome  with  little  effect  on  ozone 


depletion.  EPA  beUeves  that  the 
phaseout  schedule  proposed  by  the 
environmental  groups  would  not  be 
feasible  due  to  the  burdens  it  would 
place  on  the  industry  infrastructure 
necessary  to  supp<n1  the  deployment  of 
new  technologies. 

In  total,  the  Agency  believes  that  an 
additional  drop  in  production  and 
consumption  in  1994  should  not  prove 
difficult.  The  Alhance  schedule  suggests 
that  a  drop  of  an  additional  ten  percent 
would  not  be  problematic,  and  in  light 
of  the  Agency's  estimates  of  potential 
reductions,  represents  a  conservative 
estimate  of  needed  ozone-depleting 
substances  in  1994.  Assuming  a  50 
percent  reduction  was  achieved  in  1992, 
additional  reductions  in  1993  and  1994 
in  the  boardstock  sector ^^  in  new  motor 
vehicle  and  building  air-conditioning 
equipment,  in  further  solvent 
reductions,  and  through  recycling  and 
recovery  will  allow  total  reductions  of 
75  percent  or  more.  CFC  production 
shows  that  between  1990  and  1991 
alone,  a  drop  of  11  percent  of  baseline 
levels  occurred  (from  64  percent  to  53 
percent).  If  such  a  rapid  reduction  rate 
were  to  continue,  CFC  production  in 

1992  could  be  expected  to  be  at  42 
percent  of  baseline  levels,  31  percent  in 
1993,  20  percent  in  1994,  and  9  percent 
in  1995,  falling  to  zero  after  that  year. 
Even  taking  into  account  possible 
setbacks  in  substitute  development  in 
the  final  stages  of  the  phaseout,  a  75 
percent  reduction  in  1994  and  further 
10  percent  reduction  in  1995  with  a 
complete  phaseout  in  1996  appears 
reasonable  for  the  CFCs.  Moreover,  the 
75  percent  reduction  in  1994  and  the 
completed  phaseout  in  1996  are 
required  as  a  consequence  of  the 
adjustments  to  the  Protocol.  While  the 
Agency  believes  that  its  proposed 
schedule  represents  a  reasonable 
judgment  as  to  the  most  rapid  phaseout 
feasible,  the  Agency  requests  comments 
on  whether  a  more  rapid  phaseout 
schedule  should  be  required. 

EPA  is  not  requiring  a  mandatory 
reduction  in  1993  beyond  that  already 
specified  in  section  604  and  the  current 
regulations.  It  is  not  taking  this  step 
because  the  regulated  community  would 
have  inadequate  action  of  any  further 
reduction  since  this  rulemaking  will  not 
be  completed  until  sometime  during 

1993  control  period.  Nonetheless,  EPA 
believes  that  additional  reductions 
beyond  the  50  percent  level  called  for  in 
1992  can  and  will  be  achieved  this  year 
and  are  necessary  in  order  to  ensure  a 
smooth  transition  to  the  75  percent 
reduction  required  in  1994.  For 
example,  EPA  believes  that  significant 
reductions  will  be  achieved  in  1993  in 
the  insulating  foam  sector  as  they 


complete  their  shift  to  HCFC-141b  and 

in  the  automobile  sector  where 
additional  lines  of  car  models  will  shift 
to  air  conditioning  units  with  HFC- 
134a. 

In  addition  to  efforts  by  new 
equipment  manufecturers  to  shift  out  of 
CFCs,  EPA  believes  that  further 
reductions  this  and  in  futxire  years  are 
essential  in  the  area  of  servicing  existing 
equipment  in  order  to  miniipiM 
economic  consequences  of  a  1996 
phase-out  of  CFC  production.  Full 
implementation  oi  recycling 
requirements  for  both  vehicle  and 
stationery  air  conditioning  and 
refrigeration  equipment,  as  now 
required  by  law,  will  provide  some 
significant  reductions  in  emissions. 
Beyond  this  important  immediate  step, 
firms  that  own  air  conditioning  and 
refrigeration  equipment  must  begin 
acting  now  to  retrofit  this  equipment  or 
to  purchase  replacement  equipment  that 
utilizes  substitutes.  Retrofit  options  and 
replacements  using  alternative 
refrigerants  are  now  available  for 
virtually  all  equipment.  Failure  by 
equipment  owners  to  act  now  will  Ukely 
cause  a  bottleneck  in  replacement  and 
retrofit  equipment  deUvery  and  could 
cause  shortages  and  unwarranted  price 
increases.  EPA  has  recently  initiated  a 
program  to  work  closely  with  building 
and  equipment  owners  to  assist  them  in 
their  efforts  to  retrofit  or  replace 
equipment  that  may  not  be  serviceable 
after  the  production  phase-out  on 
January  1. 1996. 

Halon  reductions  worldwide  also 
appear  to  be  occurring  at  a  rapid  rate. 
Tne  worldwide  reduction  in  halon 
production  from  1989  to  1990  was  equal 
to  14  percent  of  baseline  levels  (from 
108  percent  in  1989  to  96  percent  in 
1990),  with  further  significant 
reductions  achieved  in  1991  and  with 
reductions  of  50  percent  anticipated  in 
1992. 

Due  to  the  rapid  fall-off  in  production 
and  use,  the  Agency  beUeves  that  halon 
production  and  consumption  may  be 
eliminated  by  the  end  of  1993.  The 
halon  sector  has  made  significant 
progress  in  eUminating  the  unnecessary 
release  of  halons  through  conservation. 
The  Agency  is  working  closely  with  the 
military  and  industry  to  establish  halon 
banks,  potentially  large  reservoirs  of 
halon  that  could  service  the  fire 
protection  business  for  necessary 
applications  far  into  the  future. 

The  1991  "Report  of  the  Halon 
Technical  Options  Committee"  stated 
that  the  bank  of  Halon  1211  should  be 
sufficient  to  maintain  existing 
equipment  usmg  recycled  halon,  with 
minimal  difficulty.  The  Committee 
estimated  that  the  bank  of  Halon  1301 
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will  (>e  adequate  to  supply  maintenance 
quantities  for  equipment  for  at  least  40 
years  after  production  ceases.  Although 
these  estimates  are  based  on  a  2000 
phasAout.  the  differences  between 
available  recycled  halon  with  a  2000 
phas^ut  and  a  1994  phaseout,  rel?.*ive 
to  tht  1986  baseline,  are  small.  For 
example,  for  Halon  1211.  the  Committee 
estiniated  that  11  percent  of  the  1986 
baseline  %vill  be  available  after  a  2000 
phaseout.  while  slightly  less  than  10 
percent  will  be  available  after  a  1994 
phasiout.  For  Halon  1301,  54  percent 
will  ie  available  after  a  2000  phaseout: 
aroutd  40  percent  of  baseline  will  be 
available  after  a  1994  phaseout.  The 
Agency  believes  that  a  phaseout  is 
achi^able  and  appropriately  balances 
the  continued  need  for  halons  to  protect 
agalrjst  fires  with  their  impact  on  ozone 
depletion.  The  Report  of  the  Halon 
Technical  Options  Committee  states, 
"an  crderly  transition  to  alternative  fire 
protaction  measures,  establishment  of 
procedures  to  adequately  manage  the 
bank  of  halons,  and  increased  efforts  to 
develop  transitional  and  eventual 
replacement  fire  extinguishing  agents 
with  the  beneficial  characteristics  of  the 
presant  halons  are  all  steps  that  may 
minijnize  the  loss  of  fire  protection 
capaiility  represented  by  the  phaseout 
of  ha)ons."  The  Agency  will  continue  to 
work  to  maximize  these  efforts  but 
recognizes  that  a  limited  essential  use 
exernption  may  be  necessary  depending 
on  the  success  of  halon  banking.  Section 
3  belpw  discusses  the  criteria  and 
procedures  for  requesting  such  an 
exemption.  EPA  is  also  requesting  that 
haloi  i  producers  and  users  reduce  to  30 
percent  of  their  allowable  1986  baseline 
level  in  1993.  As  discussed  above,  EPA 
is  no<  mandating  this  requirement  for 
1993jbecause  the  timing  of  the 
rulemaking  would  require  that  the 
provision  be  applied  retroactively. 
Nonekheless,  the  Agency  is  requesting 
that  ialon  producers  and  importers 
continue  to  make  progress  toward  an 
ordeily  phase-out  by  1994  by 
voluntarily  reducing  to  30  percent  of 
theirbaseline  in  1993.  This  additional 
reduction  beyond  the  50  percent 
requested  in  1992  is  particularly  critical 
to  tht  early  development  of  halon 
banking  systems.  c5nly  once  halon 
supply  from  new  production  becomes 
unavailable  will  users  look  to 
alternative  sources  including  halon 
banking  programs.  Since  halon  banking 
systems  are  critical  to  meeting  the 
longer  term  critical  needs  of  halon 
users,  the  development  of  these 
prog]  ams  at  this  date  is  critical  to  a 
succ(  ssful  production  phase-out  by 
1994  EPA  is  requesting  the  producers 


and  importers  of  halons  commit  to  this 
voluntary  interim  reduction  step  and 
will  monitor  progress  toward  meeting 
this  target  through  the  quarterly 
reporting  required  by  regulation. 

Currently,  methyl  chloroform  is  used 
in  the  following  applications:  Solvent 
cleaning  (64  percent),  aerosols  (13 
percent),  adhesives  (ten  percent), 
coatings  and  inks  (six  percent),  and 
;niscellaneous  uses  (six  percent)  within 
the  United  States.  Although  the  Agency 
believes  that  these  sectors  face  obstacles 
to  the  ehmination  of  methyl  chloroform 
by  1996,  significant  strides  have  already 
been  made  by  these  sectors  to  find 
alternatives  to  methyl  chloroform. 

The  Agency  believes  that  further 
reductions  can  be  realized  in  the  near 
term  within  the  coatings  and  inks 
sectors,  miscellaneous  use  sectors  and 
adhesives,  and  in  the  use  of  methyl 
chloroform  in  solvent  cleaning. 

The  coatings  and  inks  sectors  can 
readily  move  toward  commercially 
available  technologies.  Such  alternatives 
include  water  based  coatings  and  inks, 
high  solid  coatings,  and  powder 
coatings. 

The  1991  UNEP  Technical 
Assessment  reports  that  alternatives  are 
available  for  most  miscellaneous 
applications  including  carriers  for 
coating  and  impregnation,  vapor 
soldering,  component  drying,  riveting 
and  machining,  fabric  protection, 
semiconductor  manufacturing  and  mold 
release  agents.  Although  there  are  some 
categories  such  as  pre-surgical  skin 
cleaning  and  other  small  medical 
applications,  motion  picture  film 
cleaning  and  other  small  applications 
for  which  substitutes  are  not  yet 
available,  the  industry  will  likely  find  a 
alternatives  prior  to  1996.  The  Agency 
believes  that  these  are  minor  sectors. 

The  use  of  methyl  chloroform  in 
degreasing  can  be  significantly  reduced 
through  improved  housekeeping  and  the 
use  of  available  alternative  technologies 
such  as  aqueous  and  semi-aqueous 
cleaners,  as  well  as  no-clean  fluxes. 
Finally,  the  Agency  believes  that 
substitutes  for  methyl  chloroform  for 
adhesives  will  depend  on  a  mix  of 
commercially  available  and  developing 
technologies.  Commercially  available 
alternatives  include  hydrocarbon 
solvent-based,  water-based  adhesives. 
hot  melt  systems,  and  solvent  recovery 
systems  in  continuous  operations. 
Emerging  technologies  include 
radiation-cured  adhesives,  "high  solids" 
adhesives.  powders,  and  reactive 
liquids.  In  1991,  the  3M  Company,  a 
major  producer  of  adhesives,  announced 
a  goal  to  phase  out  of  its  use  of  methyl 
chloroform  by  the  end  of  1992. 


Based  on  this  information,  the  Agency 
believes  that  the  combined 
miscellaneous  sector,  coatings  and  inks 
and  adhesives  sectors,  and  metal- 
cleaning  applications  can  reduce  the 
total  use  of  methyl  chloroform  by  50 
percent  in  1994.  Althotigh  the  controls 
mentioned  above  will  not  service  the 
entire  metal  cleaning  sectors,  it  is  likely 
that  these  controls  will  displace  a 
significant  volume  of  methyl  chloroform 
so  that  a  50%  reduction  from  baseline 
levels  can  be  made  in  1994. 

Further,  the  additional  20  percent 
reductions  called  for  in  1995  also 
appear  feasible.  The  largest  use  of 
methyl  chloroform  is  in  the  solvent 
cleaning  sector.  The  reductions  for  this 
sector  are  expected  to  be  27.9  percent  of 
baseline  production  levels  in  1993.  37.9 
percent  in  1994,  and  51.0  percent  in 
1995.  There  is  a  large  aqueous  cleaning 
network  already  supplying  the  metal 
cleaning  sector  that  could  expand  to 
absorb  some  of  the  current  uses  of 
methyl  chloroform.  Semi-aqueous 
systems  will  provide  a  similar  option  to 
the  aqueous  systems.  The  phaseout  of 
methyl  chloroform  may  force  users  to 
switdi  to  chlorinated  substances  and 
non-halogenated  organic  solvents.  In 
such  cases,  the  use  of  new,  low 
emission  equipment  will  be  essential  to 
minimize  worker  exposure.  As  for  the 
electronics  sector's  use  of  methyl 
chloroform,  a  wide  variety  of 
replacement  chemicals  now  being 
employed  as  substitutes  for  CFC-113  are 
available,  effective  and  affordable. 
Alternative  prxx:esses  such  as  aqueous 
and  semi-aqueous  cleaning  and  alcohol, 
no-clean  fluxes,  and  controlled 
atmosphere  are  also  widely  accepted  by 
industry.  If  work  continues  rapidly  in 
these  remaining  sectors,  the  Agency 
believes  that  methyl  chloroform  can  be 
phased  out  by  the  end  of  1995.  Based  on 
the  rapid  development  of  CFC 
alternatives  over  the  last  four  years,  the 
Agency  believes  that  zero  production  by 
1996  is  achievable,  with  exemptions  as 
permitted  by  the  CAA  for  essential  uses 
where  no  safe  and  effective  alternative 
exists.  Moreover,  the  50  percent 
reduction  in  1994  and  phaseout  by 
January  1, 1996,  are  required  by  the 
recently  adopted  adjustments  to  the 
Protocol. 

In  the  case  of  methyl  chloroform 
progress  to  date  in  the  reduction  of 
production  and  consumption  has  been 
slower.  In  fact,  1992  f>roduction  during 
the  first  9-months  of  the  year  appears  to 
have  remained  roughly  equal  to  that  of 
1991.  As  a  result,  it  is  critical  that  efforts 
be  accelerated  to  shift  to  alternatives  by 
sectors  using  this  compound.  Failure  to 
make  such  a  shift  in  a  timely  manner 
will  create  severe  economic  bard&hip  as 
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the  1996  phase-out  date  approaches.  To 
facilitate  a  more  orderiy  tranrition  to 
alternatives,  EPA  is  requesting  that 
producers  and  importers  reduce 
voluntarily  their  production  and 
consumption  to  60  percfflit  of  their 
allowable  levels  in  1993.  This  reduction 
wUl  continue  to  limit  the  availability  of 
methyl  chloroform  to  user  firms,  thus 
encouraging  them  to  shift  to  alternatives 
at  the  earliest  possible  time,  rather  than 
postpone  shifting  to  alternatives  until 
supplies  are  reduced  further  in  future 
years.  EPA  requests  that  producers  and 
importers  commit  to  meeting  this  1993 
volimtary  target.  The  Agency  will 
monitor  progress  toward  meeting  this 
voluntary  goal  through  quarterly  reports 
required  by  regulation. 

For  carbon  tetrachloride,  a  50  percent 
reduction  in  1994,  and  an  85  percent 
reduction  in  1995  (the  same  reduction 
required  for  that  year  under  the 
Protocol)  is  expected  to  be  attainable.  As 
stated  in  the  UNEP  Assessment,  "most 
carbon  tetrachloride  is  used  in  the 
manufacture  of  CFCs  or  other  chemicals. 
Non-feedstock  uses  such  as  solvent 
cleaning,  laboratory  use  and 
miscellaneous  solvent  applications  have 
a  number  of  substitutes."  The  report  of 
the  Montreal  Protocol  Technical 
Options  Committee  states  that  "there  are 
a  nimiber  of  dispersive  uses  of  CTC  such 
as  its  use  as  a  cleaning  solvent,  which 
can  be  substituted  in  the  short  term  (two 
to  three  years)  by  the  use  of  currently 
available  alternatives.  This  should 
enable  some  reductions  in  usage."  It 
also  dtes  some  applications  (e.g.,  use  as 
an  inert  solvent  in  chlorination 
reactions]  in  which  emissions  can  be 
"virtually  eliminated"  and  thus 
production  curtailed,  in  spite  of  the  lack 
of  alternatives. 

The  UNEP  Assessment  cites  certain 
"low  volume"  uses  for  which 
substitutes  are  still  being  sought.  EPA 
expects  that  the  15  percent  of  baseline 
levels  established  by  the  Clean  Air  Act 
and  available  imtil  1996  will  be 
sufficient  to  supply  any  such  "minor 
uses"  for  which  substitute  development 
is  problematic.  Some  of  those  may 
indeed  be  exempted  from  the 
accelerated  phaseout  date  if  deemed 
essential.  The  UNEP  assessment  states 
that  "it  should  be  possible  to  phase  out 
carbon  tetrachloride  use  in  non- 
feedstock  applications  by  the  year  1995 
and  in  specialty  use  by  1997."  Such 
uses  may  be  classified  as  "essential 
uses"  as  discussed  in  section  in.A.3.  of 
this  document. 

EPA  believes  that  the  interim 
reductions  and  final  phase-out  dates 
proposed  here  represent  an  aggressive 
yet  feasible  schedule  for  reductions  in 
ozone-depleting  substance  production 


and  consumption.  The  Agency  requests 
comment  on  the  proposed  j^aseout 
schedules  and  on  the  size  and  utility  of 
annual  interim  reductians  contained  in 
this  proposal. 

3.  Limited  Exemptions  to  ProducticHi 
and  Consumption  Phase-Out 

The  Parties  to  the  Montreal  Protocol 
agreed  at  the  1992  meeting  in 
Copenhagen  to  exempt  essential  uses  of 
controlled  substances  from  the 
production  and  consumption  limits  of 
Article  2  of  the  Protocol.  Language 
regarding  essential  uses  was  added  to 
the  Protocol  provisions  in  Article  2 
governing  the  control  measiues.  (See 
Decision  IV/25  of  the  Fourth  Meeting  of 
the  Parties  to  the  Montreal  Protocol). 
The  Parties  recognized  the  importance 
of  timing  in  specifying  exemptions, 
especially  with  regard  to  halons,  in  view 
of  the  acceleration  of  the  phaseout  dates 
for  these  chemicals.  The  Parties  will 
decide  on  essential  use  exemptions  for 
halons  at  the  Fifth  Meeting  of  the  Parties 
anticipated  in  the  fall  of  1993  and 
essential  use  exemptions  for  the 
remaining  substances  at  the  Sixth 
Meeting  of  the  Parties  in  approximately 
September  1994  and  at  subsequent 
meetings  as  necessary. 

The  Parties  set  out  criteria  in 
Copenhagen  to  identify  essential  uses. 
Decision  IV/25  states  that  a  controlled 
substance  should  qualify  as  "essential" 
only  if  "it  is  necessary  for  the  health, 
safety  or  is  critical  for  the  functioning  of 
society  (encompassing  cultural  and 
intellectual  aspects)"  and  "there  are  no 
available  technically  and  economically 
feasible  alternatives  or  substitutes  that 
are  acceptable  from  the  standpoint  of 
environment  and  health".  In  addition, 
the  Parties  agreed  "that  production  and 
consumption,  if  any,  of  a  controlled 
substance,  for  essential  uses  should  be 
permitted  only  if:  all  economically 
feasible  steps  have  been  taken  to 
minimize  the  essential  use  and  any 
associated  emission  of  the  controlled 
substance;  and  the  controlled  substance 
is  not  available  in  sufficient  quantity 
and  quahty  from  the  existing  stocks  of 
banked  or  recycled  ccmtrolled 
substances." 

Any  essential  use  exemptions  would 
also  have  to  comply  with  the  provisions 
of  the  Clean  Air  Act.  Section  604  sets 
forth  specific  exemptions  from  the 
phaseout  schedules  contained  in  the 
Clean  Air  Act.  To  the  extent  that  an 
accelerated  phaseout  schedule  is 
adopted,  EPA  could  provide  exemptions 
beyond  those  specified  in  the  Act  so 
long  as  these  exemptions  do  not  result 
in  an  exceedence  of  the  schedule 
contained  in  section  604(a).  Since 
section  604(b)  specifies  the  phaseout 


date  for  class  I  substances,  that  section 
eHectively  limits  the  authority  of  the 
Agency  to  provide  essential  use 
exemptions  for  periods  after  the 
termination  dates  (2000  for  all  class  I 
substances  other  than  methyl 
chloroform  and  2002  in  the  case  of 
methyl  chloroform). 

The  exemptions  outlined  in  section 
604  ara  limited  in  scope,  amount  and 
time.  Section  604(d)(1)  allows  essential 
use  exemptions  for  methyl  chloroform 
beginning  in  2002,  the  first  year  of  its 
complete  phaseout  under  section  604(a), 
and  extending  through  2004.  Section 
604(d)(2)  allows  essential  use 
exemptions  for  the  use  of  any  class  I 
substance  in  medical  devices,  and 
section  604(d)(3)  allows  exceptions  for 
hmited  quantities  of  halons  solely  for 
purposes  of  aviation  safety.  Exceptions 
under  section  604(d)  are  limited  to 
annual  quantities  no  greater  than  10 
percent  of  the  baseline  year  production 
of  the  person  receiving  the  exception. 
Section  604(f)  permits  the  President  to 
issue  exemptions  for  the  production  and 
use  of  CFC-114  and  halons  if  necessary 
for  national  security.  (This  subsection 
does  not  provide  such  authority  to 
EPA.)  Finally,  section  804(g)  permits  the 
Agency  to  authorize  production  of 
halons  for  fire  suppression  and 
explosion  prevention,  but  expressly 
provides  that  the  Administrator  may  not 
grant  such  exceptions  after  1999. 
However,  section  604(g)(3),  provides  the 
authority  to  grant  exceptions  through 
2004  for  halons  used  on  the  North  Slope 
of  Alaska. 

In  sum,  for  the  period  between  the 
accelerated  phase-out  schedule  adopted 
in  Copenhagen  and  the  schedule 
contained  in  Section  604  of  the  CAA, 
decisions  taken  by  the  Parties  to  the 
Protocol  shall  govern  whether  or  not 
exemptions  can  be  granted  in  the  United 
States.  For  the  period  following  the 
phase-out  schedule  in  604  limitations 
on  the  grant  of  exemptions  contained  in 
the  CAA  must  also  be  satisfied  and  any 
such  exemptions  must  be  consistent 
with  both  the  Montreal  Protocol  and  the 
CAA. 

The  need  for  essential  use  exemptions 
for  halon  will  largely  depend  on  the 
success  of  programs  to  reallocate  halons 
stored  in  existing  systems  where  other 
alternatives  are  suitable  to  more 
necessary  applications.  Given  that 
efforts  to  initiate  such  "halon  banking" 
have  only  recently  begun,  EPA  urges  all 
halon  users  to  act  quickly  to  assess  their 
current  use  of  these  compKsimds  and  to 
determine  if  alternative  approaches  to 
fire  protection  are  feasible.  If  so,  the 
Agency  encoiu^ges  users  to  contribute 
any  unneeded  halon  to  one  of  the 
banking  programs  currently  being 


15026 


Federal  Regjgter  /  Vol.  58.  No.  51  /  Thursday.  March  18.  1993  /  Proposed  Rules 


established.  EPA's  Stratospheric  Ozone 
Hotline  1(1-800-296-1996)  should  be 
contacted  to  obtain  information  about 
halon  banking. 

If  a  hajlon  user  determines  that  other 
alternatives  are  not  feasible  and  that 
sources  pf  future  supply  are  not 
available,  it  should  prepare  an  essential 
use  apptcation  to  EPA  as  described 
below.   I 

In  thejcase  of  other  Class  I  substances 
(i.e..  CFCs,  methyl  chloroform  and 
carbon  tetrachloride).  EPA  encourages 
these  users  to  continue  to  explore 
alternatives  until  applications  for 
exempti0ns  are  required  to  initiate  the 
Protocoll  exemption  approval 
procedures  on  approximately  January  1 , 
1994.  EPA  beheves  that  any  essential 
use  determinations  for  these  compounds 
would  be  premature  at  this  time,  aiid 
that  given  the  rapid  pace  of 
technolqgical  progress,  the  burden  will 
be  upon  the  petitioner  to  demonstrate 
the  need  for  the  exemption.  For 
example;  EPA  recognizes  that  the  use  of 
CFCs  in  petered  dose  inhalers  might 
represent  one  example  where 
alternatives  might  not  be  available  by 
January  4. 1996  because  of  extensive 
testing  and  approval  requirements.  This 
use  would  clearly  qualify  under  the 
health  aid  safety  criteria  established  by 
the  Parties  of  the  Protocol  and  may  also 
quahfy  under  the  CAAs  medical  device 
exception.  Whether  an  exemption 
would  hi  I  granted  for  production  to 
service  ekisting  refrigeration  and  air 
conditioning  equipment  would  depend 
on  a  nun^ber  of  factors  including: 
whether  Adequate  supplies  were 
availabla  from  recycling  and  recovery  at 
disposalii  whether  economically  feasible 
retrofit  or  replacement  of  equipment 
were  viable;  and  whether  such  use  was 
considered  by  the  Parties  to  meet  the 
criteria  of  health,  safety  or  critical 
functioning  of  society.  EPA  will 
continue  to  work  closely  with  these 
sectors  t()  ensure  the  smoothest  possible 
transitio^  to  alternatives  and  to 
minimizf  costs  of  the  phase-out. 

Under  the  Copenhagen  agreements. 
Parties  must  submit  their  nominations 
to  the  Secretariat  for  halon  essential 
uses  at  lelast  six  months  before  the 
meeting  ^t  which  the  decision  will  be 
taken  (e.g  ,  by  April  1993  for  the  Fifth 
Meeting  of  the  Parties  which  may  be 
held  as  early  as  October  1993,  and  nine 
months  before  the  Sixth  Meeting  of  the 
Parties  schedule  for  Fall  1994  for  the 
other  chemicals.  Thus,  the  first  step  in 
the  process  to  quahfy  a  use  as  essential 
is  for  a  u|er  firm,  association  or 
government  agency  to  notify  EPA  of  its 
candidate  use  and  for  EPA  together  with 
other  relevant  agencies  to  evaluate 
whether  or  not  that  use  appears 


consistent  with  the  criteria  adopted  by 
the  Parties  in  Copenhagen.  The  U.S. 
government  will  review  the  candidate 
for  exemption  and,  through 
coordination  and  review  with  other 
relevant  federal  agencies,  determine 
whether  or  not  it  should  be  nominated 
for  evaluation  by  the  Protocol  Parties. 
This  assessment  will  be  performed  by 
EPA  as  the  lead  agency,  with  other 
agencies  and  departments  providing 
technical  expertise  where  appropriate. 
Based  on  nominations  made  by  Parties 
to  the  Protocol,  the  Technology  and 
Economic  Assessment  Panel  will  review 
such  submissions  and  prepare 
recommendations  to  the  Parties  for 
exemptions.  The  Panel  will  review  these 
nominations  to  determine  whether  the 
ehgibility  criteria  have  been  satisfied 
and  has  been  directed  by  the  Parties  to 
examine  the  expected  duration  for  the 
essential  use.  emission  controls  for  the 
essential  use  application,  sources  of 
already  produced  controlled  substances 
for  the  essential  use,  and  the  steps 
necessar)-  to  ensure  that  alternatives  and 
substitutes  are  available  as  soon  as 
possible  for  the  proposed  essential  use. 
The  Parties  also  instructed  the 
Technical  Panel  to  consider  the 
environmental  acceptability,  health 
effects,  economic  feasibiUty,  availability 
and  regulatory  status  of  ahematives  and 
substitutes. 

The  Technical  Panel  must  submit  its 
report  to  the  Parties  at  least  three 
months  before  the  Parties  meet  to 
designate  essential  uses.  Thus,  the  Panel 
must  submit  recommendations  for 
halons  by  July  1. 1993  and  for  the  other 
controlled  substances  by  the  summer  of 
1994. 

In  order  to  meet  these  tight  deadlines, 
the  U.S.  government  must  act  quickly, 
and  through  this  action  and  an 
independent  notice  issued  earlier  (57  FR 
6786)  requests  nominations  for  the 
essential  use  exemptions  for  halons. 
Recommendations  for  essential  use 
exemptions  for  halon  should  be 
submitted  to  the  Agency  no  later  than 
(one  month  af^er  date  of  pubUcation)  in 
order  for  EPA  and  other  agencies  to 
have  adequate  time  to  review  the 
information  prior  to  the  deadline  for 
submitting  nominations  to  the 
Secretariat.  Nominations  for  essential 
uses  to  be  determined  at  the  Sixth 
Meeting  of  the  Parties  for  the  other 
controlled  substances  are  requested  by 
January  1,  1994. 

All  nominations  should  present  the 
following  information: 

(1)  Description  and  quantification  of 
the  specific  uses  of  the  controlled 
substances: 

(2)  Demonstration  that  continued  use 
of  that  application  is  necessary  for   . 


health  and  safety  reasons  or  is  critical 
for  the  functioning  of  society; 

(3)  Demonstration  that  no  alternatives 
are  technically,  economically  or  legally 
available: 

(4)  Description  of  the  steps  taken  to 
date  to  find  alternatives; 

(5)  Description  of  future  steps  to  be 
taken  to  find  alternatives: 

(6)  Demonstration  that  steps  have 
been  taken  to  secure  existing  stocks  of 
the  chemicals,  either  from  a  bank  or 
from  recovery  sources,  and  that 
necessary  quantities  of  appropriate 
quality  are  not  available  for  this 
exempted  use;  and 

(7)  The  expected  time  period  for 
which  this  exemption  is  required  and  its 
consistency  with  the  CAA  provisions. 

All  nominations  should  be  sent  to: 
Program  Manager,  Essential  Use 
Exemptions.  Mail  Stop  6202J. 
Environmental  Protection  Agency, 
Washington,  DC,  20460. 

The  Agency,  together  with  other 
agencies,  will  work  with  submitters, 
other  experts  and  other  interested 
federal  agencies  to  review  this 
information  and  forward  nominations  to 
the  Protocol's  Secretariat  for 
consideration  as  appropriate  and 
consistent  with  CAA  Umitations. 

B.  Accelerated  Phaseout  of  Class  11 
Substances 

1.  Today's  Proposal 

EPA  is  proposing  with  this  action  to 
accelerate  the  schedule  for  phasing  out 
the  production  and  consumption  of 
certain  HCFCs.  These  proposed 
provisions  accelerate  die  phaseout 
provided  for  in  section  605  of  the  Clean 
Air  Act.  which  states;  (a)  That  effective 
January  1,  2015,  it  shall  be  imlawful  for 
any  person  to  introduce  into  interstate 
commerce  or  use  any  class  n  substance 
unless  such  substance — (1)  has  been 
used  recovered,  and  recycled;  (2)  is  used 
and  entirely  consumed  (except  for  trace 
quantities)  in  the  production  of  other 
chemicals;  or  (3)  is  used  as  a  refrigerant 
in  appliances  manufactured  prior  to 
January  1.  2020,  and  (b)  that  effective 
January  1.  2015,  it  shall  be  unlawful  for 
any  person  to  produce  any  class  11 
substance  in  an  annual  quantity  greater 
than  the  quantity  of  such  substance 
produced  by  such  person  during  the 
baseline  year  effiactive  January  1,  2030, 
it  shall  be  unlawful  for  any  person  to 
produce  any  class  n  substance. 

At  their  Fourth  Meeting,  die  Parties  to 
the  Montreal  Protocol  agreed  to 
phaseout  consumption  of  HCFCs  over 
time.  The  Agency  believes  that  the 
phaseout  proposed  today  will  resuh  in 
compliance  with  the  schedule  agreed 
upon  in  Copenhagen,  and  also  responds 


to  the  portion  of  the  NRDC/EDF/FOE 
and  CFC  AlHance  petitions  that  dealt 
with  HCFCs. 

The  HCTC  regulatory  regime  adopted 
in  Copenhagen  places  an  overall  cap  on 
these  compounds  and  requires 
increasingly  stringent  reductions  from 
the  cap  until  phase-out  is  reached.  The 
cap  for  each  of  the  developed  country 
Parties  is  equal  to  the  sum  of  3.1  percent 
of  the  country's  1989  ozone  depletion 
potential  (ODP)  weighted  consumption 
of  CFCs  in  group  1  of  Annex  A  and  the 
ODP  weighted  level  of  HCFCs 
consumed  in  that  year.  To  determine  the 
amount  of  the  cap  for  the  United  States, 
EPA  will  be  requiring  producers, 
importers  and  exporters  of  CFCs  and 
HCFCs  to  report  data  for  1989  through 
a  separate  action.  Using  the  specified 
formula,  EPA's  preliminary  estimates 
are  that  the  baseline  level  will  total 
approximately  16-17  million  kilograms. 

The  Copenhagen  amendments  call  for 
cap  on  HCFCs  (i.e.,  the  level  speciRed 
by  the  formula)  to  apply  beginning  in 
1996.  The  amendments  further  call  for 
a  35  percent  cut  from  the  cap  in  2004, 
followed  by  a  65  percent  reduction  in 
2010,  a  90  percent  reduction  in  2015,  a 
99.5  percent  reduction  in  2020  and  a 
total  phase-out  in  2030. 

EPA  has  considered  several  different 
approaches  to  implementing  the  HCFC 
cap  in  the  United  States.  One  approach 
would  be  to  follow  the  regime  proposed 
in  both  the  NRDC/FOE/EDF  and  CFC 
Alliance  petitions  whereby  limits  are 
placed  on  the  most  potent  ozone 
depleting  substances  Brst,  with  less 
ozone  depleting  HCFCs  permitted  for 
use  over  a  longer  period  of  time.  This 
approach  recognizes  that  different 
HCFCs  have  different  impacts  on  the 
ozone  layer  and  focuses  efforts  on 
developing  alternatives  for  the  most 
damaging  compounds  first. 

In  contrast,  EPA  could  directly 
implement  the  HCFC  cap  approach 
through  an  allowance  system  tied  to  the 
total  number  of  consumption  rights 
permitted  under  the  cap  in  any  given 
year.  Under  this  approach,  for  example, 
EPA  could  allocate  consumption 
allowances  based  on  1989  consumption 
of  CFCs.  However,  while  this  approach 
is  consistent  with  that  taken  for  CFCs 
and  halon,  it  would  create  substantial 
inequities  due  to  differences  in 
investments  and  commitments  already 
made  to  date  by  HCFC  users  and 
producers.  For  example,  if  1989 
consumption  were  used  as  the  basis  for 
allocations,  substantial  inequities  might 
occur  between  those  firms  that 
produced  large  quantities  of  CFCs  in 
1989  and  those  that  have  invested  in 
HCFC  facilities  over  the  past  several 
years.  While  tradeable  permits  would 


allow  for  a  rationalization  of  the  market, 
such  shifts  would  largely  be  controlled 
by  a  small  number  of  firms  each  vnth 
vested  economic  interests  and  could 
adversely  affect  user  industries  in  need 
of  HCFCs  in  the  near-term  to  phase-out 
of  CFCs. 

Instead  of  allocations  based  on  1989 
consumption,  EPA  could  simply  auction 
off  the  allowances  for  HCFC 
consumption.  This  approach  would 
avoid  inequities  associated  with  using 
1989  as  a  base  year,  but  would  create 
substantial  uncertainties  for  both  HCFC 
producers  and  users  who  have  already 
committed  substantial  capital  to  shift  lo 
these  interim  replacements. 

EPA  is  requesting  public  comment  on 
the  use  of  an  allocation  or  auction 
system  to  implement  the  HCFC  cap 
approach  adopted  under  the  Montreal 
Protocol. 

EPA  is  proposing  an  acceleration  of 
the  phaseout  schedule  for  certain 
HCFCs  on  a  compound-specific  basis  as 
proposed  in  both  the  CFC  Alliance  and 
NRDC/EDF/FOE  petitions.  As  discussed 
above,  this  approach  phases  out  those 
HCFCs  with  the  highest  ozone  depletion 
potentials  at  an  earlier  date  than  those 
compounds  with  lower  ODPs.  This 
approach  also  recognizes  the  utility  of 
phasing  out  the  use  of  these  compounds 
first  in  new  equipment  and  allowing  a 
longer  period  of  use  to  service  existing 
refrigeration  and  air  conditioning 
equipment. 

EPA  is  proposing  today  to  ban  the 
production  and  consumption  of  HCFC- 
141b  effective  January  1,  2003  because 
of  its  significantly  higher  ODP,  0.12.  For 
HCFC-22  (ODP  of  .05)  and  HCFC-142b 
(ODP  of  .06),  the  Agency  is  proposing  to 
freeze  the  production  and  consumption 
of  these  compounds  at  baseline  levels 
effective  January  1,  2010;  to  ban  use  of 
these  compounds  in  virgin  (i.e.,  not 
used  or  recycled)  for  anything  other 
than  feedstocks  and  for  use  in  servicing 
appliances  manufactured  prior  to 
January  1,  2010;  and  to  ban  production 
and  consumption  effective  January  1, 
2020.  No  change  to  the  statutorily 
specified  timetable  would  be  imposed 
on  HCFC-123  and  HCFC-124  because  of 
their  substantially  shorter  lifetimes  and 
lower  ODPs  (around  .02).  The  proposed 
restrictions  are  summarized  in  the 
following  table: 


Afftctwl 

Data 

conpounds 
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HCFC-22, 
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all  other 

Production  and  corv 
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Jan.  1, 
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Ban  on  productkxi 
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HCFCs. 
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Affected 

Date 

compounds 
restrictxxi 

Jan.  1 

HCFC-141b 

Ban  on  productkxi 

2003. 

and  consumptkx). 

Jan.  1. 

HCFC-22, 

Productkxi  and  con- 

2010. 

HCFC- 

sumption  frozen  at 

142b. 

baseUne  levels. 

EPA  notes,  however,  that  substantial 
efforts  are  underway  to  develop  and 
implement  alternatives  to  the  HCFCs 
and  that  these  efforts  may  make  it 
possible  to  accelerate  the  phaseout  of 
HCFC-22  and  HCFC-142b.  Thus,  the 
Agency  will  closely  monitor  these 
efforts  and  will  determine  whether  an 
acceleration  of  the  ban  on  the  use  of 
these  substances  in  new  equipment  is 
feasible. 

The  Agency  believes  that  the 
acceleration  proposed  here  along  with 
measure  being  taken  under  other  Title 
VI  authority  will  achieve  compliance 
with  the  requirements  to  restrict  HCFCs 
adopted  by  the  Parties  in  November  of 
1992.  Based  on  an  assessment  of  which 
use  sectors  in  the  United  States  are 
likely  to  shift  to  HCFCs,  the  type  of 
HCFC  they  are  likely  to  use,  and  the 
maximum  amount  the  sectors  could 
require,  EPA  believes  that  the  Protocol 
cap  will  not  be  exceeded  in  1996  or 
thereafter,  and  that  the  Protocol 
reductions  will  be  satisfied,  as  well. 
EPA's  analysis  of  future  HCFC  use  is 
included  in  the  docket,  "Revised  Cap 
and  Emission  Scenario  Analysis".  To 
help  ensure  that  the  HCFC  cap  will  not 
be  violated,  EPA  will  implement  bans 
on  specific  uses  of  HCFCs  under  section 
610  of  the  Clean  Air  Act  and  place 
additional  restrictions  on  the  use  of 
HCFC-141b  in  solvents  (except  for 
critical  uses  where  other  substitutes  are 
not  available)  under  section  612  of  the 
CAA. 

Again,  EPA's  analysis  of  likely  HCFC 
consumption  under  the  proposed 
approach  outlined  above  is  based  on  the 
projected  likely  scenario  of  HCFC  use  by 
sector.  Since  all  major  sectors  have 
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already  detannined  if  they  are  going  to 
shift  toiHCFCs  and  if  so.  the  8p>ecific 
HCFC  they  will  use,  this  analysis  should 
represent  an  accurate  assessment  of 
future  use  of  these  compounds.  By 
restricti  ng  use  of  HCFCs  along  the  lines 
describjd  in  the  proposal  for  phase-out 
dates  aiid  use  restrictions  (in  new 
produds.  and  restrictions  under 
section)  I  610  (nonessential  uses)  and  612 
(safe  altBmatives).  EPA  calculated  likely 


use  and  compared  that  to  requirements' 
under  tfee  Montreal  Protocol  limits. 

This  (  nalysis  showed  the  following 
resuhs: 


1996  . 
2004  . 

2010  

2015  . 
2020  . 
2030  . 


While 


Percent  reductkxi 


ProtocoJ  re- 
quirement 


100 
65 
36 
10 

0.5 
0 


Proposed 
rule 


75 

51 

15 
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EPA's  analysis  suggests  that  the 
propose(  1  approach  to  implementing  the 
Protocol  s  HCFC  regime  should  amply 
provide  or  compliance,  EPA  will 
closely  I  lonitor  compliance  and  will 
take  add  tional  regulatory  action  if 
necessar  {. 

EPA  is  proposing  to  require  quarterly 
reportini  of  all  HCFC  produciion  and 
use  soon  after  the  end  of  each  thr«e- 
month  p  mod  as  a  basis  for  monitoring 
compliai  ice  with  the  Protocol  s 
requiren  ents,  but  requests  comments  on 
this  appi  oach  to  meeting  the  Protocol's 
HCFC  re!  itrictions. 

EPA  hi  IS  additional  flexibility  because 
its  proposed  restriction  on  HCFC-141b 
is  schediiled  for  2003  instead  of  2004 
when  th<  first  reduction  step  under  the 
Protocol  takes  effect.  EPA  is  proposing 
2003  bee  luse  it  believes  this  date 
provides  adequate  leadtime  for  shifting 
to  an  alta|mative  to  HCFC-141b. 

if  additional  time  for  such  a 
shift  bea  imes  necessary,  EPA  will 
consider  modifying  its  schedule  to 
the  additional  year  now 


allow  for 

permitte<  under  the  Protocol 

2.  Legal ;  lUthority 

The  au  hority  to  accelerate  the 
phaseout  of  HCFCs  is  also  contained  in 
section  6  »6  of  the  Act,  which  has 
already  b  jen  discussed  in  connection 
with  the  acceleration  of  the  phaseout  of 
class  I  substances.  In  addition,  the 
provisioi*  of  section  614  regarding 
conflicts  between  the  CAA  and  the 
Protocol  which  have  also  been 
discusset  previously,  apply. 


3.  Petitioners'  and  Commenters' 
Suggested  Phaseout  Options 

The  NRDC/EDF/FOE  petition 
requested  that  EPA  accelerate  the 
phaseout  schedule  for  class  IT 
substances.  As  noted  earlier,  under  the 
current  schedule  in  section  605  of  the 
Act,  U.S.  production  and  consumption 
of  class  II  chemicals  must  be  frozen  at 
baseline  levels  in  2015,  with  a  final 
phaseout  date  of  January  1,  2030.  In 
addition,  section  605  places  a  use 
restriction  on  the  HCFCs,  prohibiting 
the  use  of  HCFCs  on  or  after  January  1, 
2015.  unless  they  (1)  have  been  used, 
recovered,  and  recycled,  (2)  are  used  as 
feedstocks,  or  (3)  are  used  as  a 
refrigerant  in  appliances  manufactured 
prior  to  January  1,  2020. 

The  petitioners  used  this  same  two- 
stage  reduction  approach  in  their 
request  for  an  accelerated  schedule,  but 
also  distinguished  between  HCFCs  with 
high  and  low  ODPs.  They  asked  that  the 
production  and  consumption  of  HCFC- 
22.  HCFC-141b.  and  HCFC-142b  (the 
three  longest-lived  commercially  useful 
HCFCs)  for  use  in  new  equipment  be 
prohibited  by  January  1,  2000.  while 
allowing  production  of  these  chemicals 
for  service  use  until  January  1,  2005. 
This  request  was  also  based  on  the  most 
recent  evidence  of  the  seriousness  of 
ozone  depletion  and  the  statement  that 
the  three  long-lived  HCFCs  could 
become  important  contributors  to  ozone 
depletion  if  not  restricted. 

The  petition  from  the  Alliance  also 
requested  that  the  phaseout  of  HCFC- 
22,  HCFC-141b,  and  HCFC-142b  be 
accelerated.  It  suggested  a  January  1. 
2010  ban  on  the  production  and  use  of 
the  three  compounds  in  new  equipment. 
It  suggested  a  final  phaseout  date  for  all 
production  of  the  materials  of  January  1, 
2020.  "The  petitioners  argued  that  HCFCs 
are  "bridging"  compounds  whose  use 
allows  both  developed  and  developing 
countries  to  phase  out  of  CFCs  more 
rapidly.  According  to  the  petition,  these 
compounds  allow  for  the  continuation 
of  high  priority  products  and  services 
such  as  refrigeration,  air  conditioning, 
and  insulation  materials.  To  enable 
HCFCs  to  serve  their  essential  function, 
the  Alliance  contended,  producers  and 
users  must  be  assured  that  HCFCs  will 
be  available  for  a  reasonable  length  of 
time.  The  Alliance  petitioners  argued 
that  their  proposed  phaseout  schedule 
for  HCFCs  assures  a  reasonable  lifetime 
for  HCFC  technologies  that  will  help 
sectors  to  shift  away  from  CFC 
technologies  in  the  near  term. 

AHAM  also  supported  the 
acceleration  of  the  phaseout  of  the  three 
long-lived  HCFCs.  but  to  a  date  no 
earlier  than  2010.  According  to  AHAM's 


comments.  HCFCs,  either  alone  or  as 
part  of  a  blend,  are  among  the  leading 
CFC  alternatives  for  the  home  appliance 
sector.  It  stated  that  accelerating  the 
phaseout  to  a  date  earlier  than  2010 
would  have  a  severe  impact  on  the 
industry. 

In  its  comments,  ARI  also 
recommended  a  ban  on  the  manufacture 
of  new  equipment  using  the  three  long- 
lived  HCFCs  and  a  ban  on  the 
production  of  these  compounds  for  such 
equipment  as  of  January  1.  2010.  Under 
its  suggested  plan,  production  of  HCFC- 
22.  HCFC-141b  and  HCFC-142b  would 
be  permitted  for  the  servicing  of  existing 
equipment  until  January  1.  2020.  ARI's 
correspondence  focused  on  the 
importance  of  finding  and  proving 
acceptable  alternatives  to  HCFC-22. 
based  on  the  fact  that  it  is  e  very 
important  chemical  which  is  used  in 
over  80  percent  of  the  products 
produced  by  the  air-conditioning  and 
refrigeration  industry.  ARI  emphasized 
that  there  are  yet  no  proven  acceptable 
alternatives  to  HCFC-22,  and  that  the 
United  Stales  relies  on  HCFC-22  for 
essential  air  conditioning  and 
refrigeration  much  more  than  any  other 
nation. 

4.  EPA's  Re8pon.se  to  Petitions  and 
Comments 

EPA  has  continually  characterized 
HCFCs  as  important  transitional 
substances,  but  has  recommended  that 
they  be  used  only  where  other 
substitutes  are  not  viable.  The  Agency 
also  has  encouraged  recycling  wherever 
possible  and  urged  that  substitutes  be 
selected  on  the  basis  of  the  lowest  ODP 
possible.  In  the  Analysis  of  the 
Environmental  Implications  of  the 
Future  Growth  in  Demand  for  Partially- 
Halogenated  Chlorinated  Compounds 
(1989).  the  Agency  determined  that  this 
type  of  prudent  use  of  the  substances 
would  result  in  significantly  lower 
levels  of  atmospheric  chlorine  than 
those  associated  with  more  expanded 
use  patterns. 

The  Agency's  proposed  accelerated 
phaseout  schedule  for  HCFC-22  and 
HCFC-142b  parallels  the  schedule  for 
the  phaseout  of  the  rest  of  the  HCFCs 
(the  section  605  schedule),  but 
accelerates  the  ban  on  production  and 
consumption  by  ten  years  and  the  freeze 
and  use  restriction  by  five  years.  The 
effect  is  to  prohibit  the  use  of  the 
chemicals  (virgin  material  only)  for  any 
use  except  as  a  feedstock  or  as  a 
refrigerant  in  existing  equipment  as  of 
January  1,  2010.  and  to  allow  a  ten-year 
exemption  for  production  for  use  in 
servicing  existing  reftigeration  and  air- 
conditioning  equipment. 
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The  Agency  agrees  with  both  petitions 
that  the  seriousness  of  the  problem  of 
ozone  depletion  and  the  potential  risks 
to  human  health  and  the  environment 
warrant  an  acceleration  of  the  phaseout 
of  the  three  long-Uved  HCFtls.  The 
production  and  consumption  of  these 
compounds  has  already  begun  to 
increase  as  companies  move  out  of 
CFCs.  While  their  lower  ozone 
depletion  potentials  make  them 
preferable  to  the  class  I  substances,  if 
their  production  and  consumption  is 
not  Umited,  they  rould  over  the  long 
run  cause  serious  damage  to  the  ozone 
layer.  As  a  result,  the  Agency  believes 
that  the  HCFCs  are  strictly  interim 
substitutes  for  the  more  harmful  class  I 
substances.  EPA  wishes  to  encourage 
ongoing  research  efforts  to  find 
substances  that  are  effective,  yet  have  no 
detrimental  effect  on  stratospheric 
ozone.  At  the  same  time,  too  short  a 
period  for  the  allowable  use  of  HCTC 
would  further  encourage  the  continued 
use  of  CFCs,  which  would  adversely 
affect  the  environment. 

As  indicated  by  all  of  the  petitioners 
and  coromenters,  a  more  rapid  phaseout 
of  these  substances  than  that  adopted  in 
section  605  of  the  Clean  Air  Act  is 
clearly  environmentally  desirable  and 
technologically  feasible.  However,  as  in 
the  case  of  the  CFCs,  a  too-precipitous 
phaseout  could  result  in  excessive  costs 
with  relatively  minor  benefits  in  terms 
of  decreased  atmospheric  chlorine 
loading.  In  addition,  allowances  must  be 
made  for  servicing  equipment  that  uses 
HCFCs.  Estimates  by  ARI,  AHAM,  and 
the  Alliance  indicate  that  even  with 
optimal  rates  of  recycling  and  recovery 
of  refiigerants,  at  least  ten  years  worth 
of  production  must  be  allowed  for 
servicing  existing  equipment  in  order  to 
avoid  premature  retirement  of 
significant  amounts  of  equipment  using 
these  compounds  (assuming  no  near- 
drop-in  alternative  refirigerant  becomes 
available).  Most  refrigeration  and  air- 
conditioning  units  have  a  useful  life  of 
a  decade  or  more.  Since  work  on 
substitutes  in  such  sectors  as  foam  and 
refrigeration  has  not  yet  produced 
alternatives  to  the  use  of  HCFCs,  the 
near  term  shift  out  of  CFCs  is  dependent 
on  the  commerciahzation  of  these 
interim  substitutes.  A  2000  phaseout  of 
HCFCs  would  make  further  investment 
in  these  substitutes  unlikely,  thus 
prolonging  the  need  for  CFCs.  As  a 
result,  the  Agency  beheves  that  on 
balance  those  dates  suggested  by  the 
NRDC/EDF/FOE  petition  for  phasing  out 
the  long-lived  HCFCs  may  be 
unattainable.  The  dates  proposed  by 
EPA  balance  the  costs  of  shifting  to 


HCFCs  by  sector  and  the  environmental 
impact  of  the  different  HCFCs. 

On  the  other  hand,  EPA  believes  that 
the  dates  suggested  by  industry  groups 
are  more  reaUstic  but  represent  a 
somewhat  conservative  assumption  for 
when  substitutes  will  become  available, 
particularly  in  the  case  of  HCFC-141b. 
The  UNEP  Assessment  states  that  "long 
advance  notice  of  phaseout  regulations 
would  avoid  the  sale  of  equipment 
dependent  on  transitional  substances 
•  *  *.  Based  on  the  impressive  record 
of  technical  progress  to  date,  and  on  the 
intensity  of  industry  efforts  to  find  final 
alternatives  to  ozone  depleting 
substances,  it  may  be  possible  for  users 
to  phase  out  these  chemicals  relatively 
quickly."  As  a  result,  the  Agency  is 
proposing  earlier  phaseout  dates  for 
HCFC-141b  than  those  suggested  by  the 
Alliance  and  the  other  commenters.  The 
Agency's  regulatory  impact  analysis 
indicates  tiiat  HCFC-141b  will 
primarily  be  used  in  certain  foam 
applications,  and  can  be  used  without 
expensive  new  manufacturing 
technology.  Given  the  high  ODP  of  this 
compound,  a  further  switch  in  2003 
would  have  substantial  environmental 
benefits  and  should  be  both 
technologically  and  economically 
feasible.  New  high-pressure  equipment 
that  must  be  used  for  alternatives  to 
HCFC-141b  in  foam-blowing 
applications  is  ciurently  under 
development  and  could  be 
commercially  available  by  2003. 

The  Agency  believes  that  2010  is  a 
technologically  feasible  date  for  the 
phaseout  of  the  use  of  the  HCFC-22  and 
HCFC-142b  in  new  equipment. 

Residential  and  commercial  air 
conditioning  applications  comprise 
approximately  67  percent  of  the  HCFC- 
22  use  as  a  refiigerant.  In  this 
application,  promising  alternatives  have 
been  identified.  These  refrigerant 
alternatives  include  mixtures  based  in 
HFC-32,  HFC-134a,  HFC-125,  HFC- 
143a  and  existing  chemicals  such  as 
ammonia  and  propane. 
Commercializing  products  to  use 
alternatives  will  require  extensive 
research  in  materials  compatibihty, 
long-term  durability,  performance  and 
safety  standards.  However,  the 
necessary  research  programs  have  been 
initiated  by  both  industry  and 
government  in  accelerated  and 
coordinated  programs. 

In  January  1992,  the  Air  Conditioning 
and  Refrigeration  Institute  organized  a 
research  task  group,  which  identified 
ten  potential  alternatives  to  HCFC-22. 
This  task  group  will  submit  these 
alternatives  to  system  testing  to  measure 
their  performance  and  comp»atibihty. 
Other  organizations,  such  as  the  Electric 


Power  Research  Institute,  have  also 
made  a  commitment  to  accelerate 
research  programs  to  identify  and  test 
HCFC-22  alternatives. 

EPA  has  also  accelerated  research  into 
HCFG-22  alternatives,  as  well  as 
initiated  studies  with  industry  and 
safety  organizations  to  address  safety 
and  institutional  issues  associated  with 
the  use  of  the  flammable  refrigerants 
and  mixtures  with  flammable 
components. 

Preliminary  modeUng  and 
experimental  test  results  indicate  that 
some  of  the  HCFC-22  alternatives  may 
be  more  efficient  than  the  current 
systems.  The  potential  efficiency 
increases  could  range  from  a  few 
percent  to  as  high  as  12  percent.  Actual 
efficiency  gains  will  have  to  be 
confirmed  with  system  testing  and 
optimization. 

HFC-32  based  systems  could  be  more 
expensive  than  HCFC-22  due  to  the 
increased  cost  of  the  chemicals  and 
potential  component  changes  required 
to  achieve  the  full  efficiency  potential  of 
mixtures.  System  testing  is  required  to 
determine  the  full  range  of  compatibihty 
and  performance  optimization. 

At  least  one  air  conditioning 
equipment  manufacturer  has  been 
testing  propane  as  a  potential 
replacement  for  HCFC-22.  While  a  risk 
assessment  has  not  been  concluded  to 
determine  the  safety  of  using  propane  in 
this  application,  performance  ana 
materials  compatibility  tests  have 
shown  favorable  results.  Tests  have 
shown  approximately  two  percent 
efficiency  increases.  The  production  of 
equipment  using  propane  should  not 
change  costs  because  the  cost  of  a 
slightly  larger  compressor  will  be  more 
than  offset  by  the  low  cost  of  refrigerant. 
If  major  system  redesign  or  secondary 
loops  are  required,  additional  costs  will 
be  incurred.  This  has  not  yet  been 
determined,  however. 

The  remaining  33  percent  of  the 
HCFC-22  use  in  refrigeration  is  in  retail 
refrigeration  and  cold  storage.  The 
amount  of  HCFC-22  used  in 
refiigeration  is  expected  to  grow  in  the 
short  term,  due  to  the  replacement  of  R- 
502  in  low  temperature  refrigeration 
equipment  with  HCFC-22. 

Compressor  manufacturers  have  been 
testing  promising  refrigerant  alternatives 
and  some  expect  to  commercialize 
products  using  them  by  1994.  The 
alternatives  receiving  most  attention 
include  blends  with  HFC-1 25 ,  HFC- 
143a,  and  HFC-32.  The  most  difficult 
barrier  to  the  retrofitting  of  existing 
HCFC-22  systems  is  that  the  lubricants 
used  in  them  are  not  compatible  with 
the  new  refrigerants.  In  order  to 
facilitate  the  transition  born  HCFC-22 
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to  the  a  tematives,  compressor 
manufacturers  are  currently  testing  new 
HFC  lubricants  with  HCFC-22 
compressor  systems  in  an  attempt  to 
introduce  HCFC-22  equipment  with  the 
new  lulricants.  This  woiiid  make 
retrofitting  HCFC-22  systems  to 
alternatives  less  costly  in  the  field  once 
the  alteiviative  refrigerants  become 
commeitually  available. 

Excepjt  for  an  increase  in  refrigerant 
costs,  cdmmercializing  new  low 
temperature  refrigeration  systems  with 
HCFC-2J2  alternatives  are  not  expected 
to  signiQcantly  increase  production 
costs.  Manufacturers  expect  that  the 
new  altamatives  will  perform  at  least  as 
well  as  BCFC-22  systems. 

Ammonia  akeady  dominates  the  cold 
storage  equipment  market  and  may  be 
considetmi  an  alternative  for  some  of 
the  HCFC-22  cold  storage  market. 
Building  and  fire  codes  may  determine 
the  actutl  market  penetration  of 
ammonia  in  this  application. 

HCF&J-22  has  also  been  identified  as 
an  inexpensive  alternative  to  CFC-ll 
and  CFG-12  in  some  foam  applications. 
A  further  switch  out  of  HCFC-22  by 
2010  appears  feasible. 

In  1988,  the  entire  U.S.  extruded 
polystyrene  packaging  industry 
switched  from  CFC-12  to  HCFC-22  as 
an  interim  solution.  HCFC-22  has  been 
eliminated  in  the  production  process  by 
substitutfng  with  HFC-152a, 
hydrocaroons  or  carbon  dioxide. 

The  ejtfruded  polystyrene  boardstock 
insulation  industry  quickly  phased  out 
of  CFC-12  to  HCFC-142b  or  HCFC- 
142b/HCPC-22.  The  industry  is 
ciurently  evaluating  alternatives  to  the 
HCFCs,  including  HFC  and  other 
blowing  agents. 

HCFC-»22,  either  alone  or  in 
combination  with  HCFC-142b,  may  be 
used  in  some  CFC-ll  polyuieUiane 
foam  applications.  Pour-in-place 
sandwich  panels  and  insulation  in 
refrigeratW  cases  have  already  switched 
to  HCFC4-22.  Other  polyurethane  foam 
insulation  apphcations  are  testing 
HCFC-23  as  a  blowing  agent  and  may  be 
introduced  shortly.  Because  HCFCs  are 
consider^  a  low-cost  interim  solution, 
there  hasibeen  accelerated  research  by 
the  industry  to  develop  long  term 
altematitfes.  Compounds  currently 
under  te«ng  include  HFCs.  ethers,  and 
hexafluo^butane.  While  much  woric  is 
required  on  evaluating  energy 
efficiency,  performance  and  materials 
compatibjhty.  the  Agency's  regulatory 
impact  aiialysis  shows  that  it  should  be 
possible  tb  resolve  these  issues  by  2010. 

EPA  MvUl  continue  to  monitor  tne 
success  of  the  HCFC  recycling  program 
and  the  search  for  alternatives  to 
determine  the  feasibility  of  the  proposed 


dates.  The  Agency  remains  confident, 
however,  in  industry's  ability  to  make 
the  transition  out  of  HCFCs  in  a  timely 
manner,  given  the  investment  of 
adequate  energy  and  resources  into 
research  to  that  end.  EPA  requests 
comments  on  the  proposed  schedule  for 
the  HCFC  phaseout  and  on  the 
schedules  suggested  by  petitioners. 

The  Agency  also  requests  comment  on 
the  HCFC  phaseout 's  relationship  to  use 
limits  under  sections  608,  610  and  612 
of  the  Act.  EPA  will  take  some  action  to 
limit  HCFC  use  on  a  sector-by-sector 
basis.  For  example,  section  610(d)(1) 
bans  the  sale  or  distribution  of  HCTCs 
in  aerosols  and  non-insulating  fo^^ 
EPA  also  intends  to  use  its  authority 
under  section  612(c)  to  restrict  the  use 
of  the  HCFCs  in  those  applications 
where  a  substitute  clearly  (1)  reduces 
the  overall  risk  to  human  health  and  the 
environment;  and  (2)  is  currently  or 
potentially  available.  Finally,  EPA  is 
required  under  section  608  to  limit  use 
and  emissions  of  class  I  and  II 
substances  to  their  lowest  achievable 
levels,  and  may  promulgate  bans  on  use 
to  accomplish  that.  EPA  is  considering 
whether  or  not  it  should  limit  the  uses 
of  HCFCs  in  this  way.  Comment  is 
requested  on  this  possible  approach  to 
the  HCFC  phaseout. 

C.  Addition  of  Methyl  Bromide  to  the 
List  of  Class  I  Substances  and  Phaseout 
Schedule 


1.  Summary 

Methyl  bromide  is  a  chemical  used 
primarily  as  a  soil  fumigant  in  high 
value  crops  (e.g.,  strawberry,  tobacco 
seedling,  tree  nurseries,  etc.)  and  to  a 
more  limited  extent  in  commodity 
quarantine  programs  to  prevent  the 
spread  of  pests. 

The  December  3, 1991  NRDC/EDF/ 
FOE  petition  requested,  pursuant  to 
section  602(c)(3).  that  EPA  add  methyl 
bromide  (bromomethane  CASRN  74- 
95-3)  to  the  list  of  class  I  substances 
pursuant  to  section  602(a).  The  petition 
further  requested  under  section  606(b) 
that  EPA  act  under  section  j606(a)  to 
establish  an  accelerated  schedule  for 
phasing  out  methyl  bromide  by  January 
1, 1993,  with  an  interim  reduction  of 
fifty  percent  in  1992.  The  petition  also 
requested  that  EPA  order  this 
accelerated  phaseout  of  methyl  bromide 
based  on  the  Administrator's  emergency 
powers  under  section  303  of  the  Act  to 
protect  public  health  or  welfare  or  the 
environment. 

The  Parties  to  the  Montreal  Protocol 
at  their  Fourth  Meeting  agreed  to  amend 
the  Protocol  to  include  methyl  bromide 
as  a  controlled  substance,  to  adopt  an 
CfDP  of  0.7  for  it,  and  to  freeze  its 


production  (with  exemptions  for 
quarantine  and  pre-shipment  use)  at 
1991  levels  beginning  in  1995.  The 
Parties  adopted  the  recent  scientific 
assessment  of  0.7  for  the  ODP, 
acknowledging  this  as  the  best  estimate 
despite  the  imcertainties  related  to  this 
estimate.  The  Parties  also  imanimously 
adopted  a  non-binding  resolution  urging 
all  steps  to  be  taken  to  reduce  emissions 
and  use  of  this  compound  and  urging 
the  Parties  to  take  further  steps  to  agree 
on  reductions  and  a  phase-out  date,  as 
appropriate  based  on  the  next  Protocol 
assessments. 

As  explained  earlier  in  this  action,  the 
Parties'  agreements  to  list  methyl 
bromide  as  a  controlled  substance,  to 
freeze  production  based  on  1991  levels 
bejginning  in  1995,  and  to  adopt  the 
scientiiic  assessment's  best  estimate  for 
an  ozone  depletion  potential  of  0.7  are 
to  enter  into  force  by  January  1,  1994. 
provided  that  twenty  Parties  have 
ratified  them.  If  twenty  Parties  have  not 
ratified  the  amendments  by  that  date, 
then  these  amendments  are  to  enter  into 
force  ninety-days  after  the  twentieth 
instrument  of  ratification  is  deposited 
by  a  Party. 

EPA  is  proposing  to  add  methyl 
bromide  to  the  list  of  class  I  substances 
under  section  602(a)  in  response  to  the 
action  taken  by  the  Parties  to  the 
Protocol,  the  NRDC/EDF/FOE  petition, 
and  the  scientific  data  discussed  in  the 
UNEP  Scientific  Assessment  of  Ozone 
Depletion  and  the  update  of  that 
assessment.  In  addition,  EPA  is 
proposing  to  establish  1991  as  the 
baseline  year  imder  section  601(2)(C). 
but  is  rejecting  the  accelerated  phaseout 
schedule  suggested  by  the  petitioners. 
The  proposed  phaseout  schedule  for 
methyl  bromide  is  thus  that  prescribed 
for  class  I  substances  by  section  604(a). 
as  modified  pursuant  to  section  602(d) 
EPA  is  also  proposing  to  assign  methyl 
bromide  an  ODP  of  0.7  as  specified  in 
the  latest  UNEP  scientific  assessment 
and  as  agreed  to  in  the  Copenhagen 
Amendment  by  the  Parties  to  the 
Protocol. 

In  a  separate  action,  the  Agency  is 
requiring  persons  that  manufactured, 
imported,  exported  or  transformed  the 
substance  in  1991  to  provide 
information  on  their  activities  during 
that  year,  for  the  piu^jose  of  establishing 
baseline  production  and  consumption 
allowances  if  methyl  bromide  is  listed 
as  a  class  I  substance. 

2.  Legal  Authority 

Under  section  602(a),  EPA  is  to  add  to 
the  list  of  class  I  substances  any 
substance  that  the  Administrator  finds 
causes  or  contributes  significantly  to 
harmful  effects  on  the  stratospheric 
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ozone  layer,  including  all  substances 
which  the  Administrator  determines 
have  8n  ozone  depletion  potential  of  0.2 
or  gref  ter.  Section  602(c)  provides  that 
the  Administrator  may  add,  by  rule,  any 
substance  to  the  class  I  list,  in 
accordance  with  the  criteria  in  section 
602(a). 

Under  section  602(e),  simultaneously 
with  any  addition  to  the  class  I  list,  the 
Administrator  shall  assign  to  each  listed 
substance  a  numerical  value 
representing  the  substance's  ozone 
depletion  potential.  In  addition,  the 
Administrator  shall  pubUsh  the  chlorine 
and  bromine  loading  potential  and  the 
atmospheric  lifetime  of  each  listed 
substance.  Section  601(10)  of  the  Act 
defines  ODP  as  a  factor  established  t^ 
the  Administrator  to  reflect  the  ozone- 
depletion  potential  of  a  substance  on  a 
mass  per  kilogram  basis,  as  compared  to 
chlorofluorocarbon-ll  (CFC-11),  and 
goes  on  to  state  that  such  factor  shall  be 
based  upon  the  substance's  atmospheric 
lifetime,  the  molecular  weight  of 
bromine  and  chlorine,  and  the 
substances  ability  to  be  photolytically 
disassociated,  and  upon  other  factors 
determined  to  be  an  accurate  measure  of 
relative  ozone-depletion  potential. 

Section  602(e)  also  states  that  where 
the  ozone  depletion  potential  of  a 
substance  is  specified  in  the  Montreal 
Protocol,  the  ozone-depletion  potential 
specified  for  that  substance  under  this 
subsection  shall  be  consistent  with  the 
Montreal  Protocol.  When  the  ODP  for 
methyl  bromide  enters  into  force  for  the 
United  States,  and  is  listed  through  the 
final  promulgation  of  this  rule,  it  will  be 
set  for  purposes  of  the  Clean  Air  Act. 
Under  section  602(c)(3).  any  person 
may  petition  the  Administrator  to  add  a 
substance  to  the  list  of  class  I 
substances.  Such  a  petition  is  to  include 
a  showing  by  the  petitioner  that  there 
are  data  on  the  substance  adequate  to 
support  the  petition. 

Also,  sections  604  and  605  authorize 
EPA  to  promulgate  regulations  phasing 
out  the  production  of  class  I  and  class 
II  substances  from  baseline  levels, 
respectively,  in  accordance  with 
schedules  specified  in  those  sections. 
The  "baseline  year"  is  defined  in 
section  601(2)(C)  to  mean  a 
representative  calendar  year  selected  by 
the  Administrator  in  the  case  of 
substances  added  to  the  class  I  list. 
Section  607  authorizes  EPA  to 
promulgate  regulations  providing  for 
production  and  consumption 
allowances  of  class  I  substances. 


3.  Petitioners'  and  Commenters' 
Suggested  Actions 

a.  NRDC/EDF/FOE  Petition.  As  noted 
above,  the  NRDC/EDF/FOE  petition 


requested,  among  other  things,  that  the 
Agency  add  methyl  bromide  to  the  Ust 
of  class  I  substances.  The  petition  dted 
section  602(c)  as  authority  for  such 
listing,  but  asked  the  Agency  to  take 
emergency  action  under  section  303  to 
immediately  add  the  substance  to  the 
hst  and  to  provide  for  a  50  percent  cut 
in  its  production  in  1992,  with  a  total 
phaseout  by  1993.  As  discussed  below, 
the  petitioners  also  requested  that 
methyl  bromide  be  subject  to  an 
accelerated  phaseout  schedule  under 
section  606. 

The  petition  cited  the  UNEP  Scientific 
Assessment  for  support.  (The  cited 
UNEP  assessment  has  been  updated 
since  the  time  of  the  petition.)  The 
Assessment  referenced  in  the  petition 
states  that  the  "best  estimate"  of  the 
ODP  for  methyl  bromide  is  0.6.  The 
executive  summary  of  that  assessment 
further  states  that  "if  the  anthropogenic 
sources  of  methyl  bromide  are 
significant  and  their  emissions  can  be 
reduced,  then  each  ten  percent 
reduction  in  methyl  bromide  would 
rapidly  result  in  a  decrease  in 
stratospheric  bromine  of  1.5  pptv, 
which  is  equivalent  to  a  reduction  in 
chlorine  of  0.045  to  0.18  ppbv.  This  gain 
is  comparable  to  that  of  a  three-year 
acceleration  of  the  scheduled  phaseout 
of  the  CFCs."  The  report  also  discussed 
the  uncertainties  that  could  affect  the 
estimate  of  the  ODP. 

b.  Methyl  Bromide  Working  Group 
Comments.  Following  the  NRDC/EDF/ 
FOE  petition,  the  Mediyl  Bromide 
Working  Group,  an  industry  group  of 
three  methyl  bromide  manufacturers 
(Ethyl  Corporation,  Ameribrom,  Inc.. 
and  Great  Lakes  Chemical  Corporation), 
and  one  of  the  largest  U.S.  methyl 
bromide  users  (Trical),  submitted  two 
letters  to  the  Administrator  regarding 
the  addition  of  methyl  bromide  to  the 
list  of  ozone-depleting  substances.  The 
first  letter  discussed  the  Group's 
opposition  to  the  Agency's  use  of 
section  303  to  take  emergency  action, 
emphasizing  that  the  threat  to  the  ozone 
layer  posed  by  anthropogenic  sources  of 
methyl  bromide  was  as  yet 
undetermined.  The  second  letter  again 
discussed  the  scientific  imcertainty  with 
respect  to  methyl  bromide's  effects  in 
the  atmosphere  and  called  for  the 
Agency  to  deny  the  NRDC/EDF/FOE 
petition. 

The  Woriung  Group  letter  also 
questioned  tht  degree  of  certainty 
associated  with  the  ODP  and  whether 
most  emissions  of  methyl  bromide  were 
anthropogenic  or  from  natural  sources. 
The  letter  further  discussed 
uncertainties  about  the  degree  to  which 
the  chemical  breaks  down  in  the  soil 
versus  in  the  atmosphere. 


c.  Responses  to  the  section  114 
Information  Reauest.  To  respond  to  the 
petition  on  metnyl  bromide.  EPA 
initiated  efforts  to  determine  the  extent 
of  current  methyl  bromide  usage  in  the 
U.S.  and  the  availability  of  substitutes 
in  order  to  assess  the  environmental  and 
economic  impacts  of  a  potential 
phaseout  of  methyl  bromide.  To  this 
end,  EPA  requested  information  from 
the  public  on  methyl  bromide 
production,  appUcation,  and  emissions, 
along  with  information  on  alternatives, 
under  section  114(a)  of  the  Clean  Air 
Act,  (Section  114(a)  authorizes  the 
Agency  to  obtain  information  needed  to 
carry  out  provisions  of  the  Act  from  any 
person  who  the  Administrator  believes 
may  have  information  necessary  for  that 
purpose.)  At  the  request  of  many 
respondents,  the  deadUne  for  receipt  of 
responses  was  extended  from  April  10. 
1992  until  May  15,  1992  so  that 
organizations  and  individuals  could 
gather  more  information  and  conduct 
more  comprehensive  assessments  of 
methyl  bromide  usage.  This  was  the 
longest  extension  possible  that  would 
still  allow  EPA  to  use  information  it 
receives  in  meeting  its  statutory 
deadline  for  resf>onding  to  the  petition 
from  the  environmental  group».  EPA 
recognizes  that  the  time  period  is 
inadequate  for  many  to  develop  new 
information  which  would  be  useful  to 
the  Agency  in  making  final  decisions 
concerning  methyl  bromide.  EPA 
encourages  these  groups  "to  continue  in 
their  efforts  to  gather  such  information 
and  assures  all  interested  parties  that 
any  new  information  submitted  during 
the  comment  period  for  this  proposal 
will  be  considered  before  final  action  is 
taken. 

EPA  received  responses  from  the 
following  types  of  organizations:  Local 
farmers  and  farm  cooperatives,  dealers 
and  shippers  of  agricultural  crops, 
nurseries,  agriculture  and  forest 
institutes,  state  departments  of 
agriculture  and  natiu-al  resources,  state 
agricultural  extension  services, 
agricultural  research  stations,  and  non- 
profit coalitions  and  associations. 
Almost  all  of  the  respondents  expressed 
concern  about  the  impacts  of  phasing 
out  methyl  bromide  because  of  its 
importance  as  a  fumigant  to  control 
pathogens,  pests,  and  weeds  present  in 
soil,  pest  infestations  on  imported  and 
exported  commodities,  end  pests 
present  in  structures,  such  as  residential 
buildings  and  storage  areas. 
Among  other  things,  many 
respondents  expressed  concern  that  the 
scientific  evidence  supporting  a 
phaseout  of  methyl  bromide  is  still 
uncertain  and  that  any  decision  to  phase 
out  methyl  bromide  based  on  this 
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minary  information  would  be 
ature.  Specifically,  respondents 
ed  that  it  is  still  uncertain  whether 
yl  bromide  has  an  ODP  of  0.6  and 

er  anthropogenic  methyl  bromide 
ibutes  significant  atmospheric 
s  of  bromine  relative  to  non- 

pogenic  (natural)  sources. 

4.  T  >day's  Proposal 

The  issue  of  the  ODP  of  methyl 
bromide  was  first  addressed  in  the 
UNIP  Scientific  Assessment,  which 
concluded  that  the  best  estimate  of  the 
ODF  of  methyl  bromide  is  0.6  with  an 
unci  irtainty  range  of  0.44  to  0.69  (The 
}un(  1992  report  estimated  the  ODP  to 
be  .;  ,  and  acknowledged.  The 
assessment  was  conducted  by  over  a 
hun  Ired  of  the  world's  leading 
atmi  ispheric  scientists,  was  co-chaired 
by  li  lading  atmospheric  scientists  from 
NAJ  A  and  NOAA,  and  included  those 
intei  ■national  experts  directly  involved 
in  tl  e  calculations  of  ODP.  This 
doa  iment  has  been  widely  peer- 
revii  iwed,  and  is  considered  the  basis 
for  (  ecision-making  By  world 
gov(  mments  in  the  context  of  ongoing 
deh  jerations  under  the  Montreal 
Prot  x;ol. 

F<  lUowing  that  assessment,  the  Methyl 
Broi  nide  Industry  Panel  commissioned  a 
repc  rt  that  suggested  that  the 
unci  irtainty  range  associated  with  the 
ODF  calculation  for  methyl  bromide  is 
a  fa<  tor  of  ten  (i.e.,  the  highest  possible 
ODF  is  ten  times  the  lowest  possible 
ODF )  ("A  Literature  Survey  of 
Atm  ospheric  Methyl  Bromide  and 
Stra  ospheric  Ozone,"  November  14, 
199  ,  revised  February  12, 1992).  This 
repc  rt  surveys  the  existing  literature 
rega  rding  those  factors  that  affect  the 
ozoi  le  depletion  potential  of  methyl 
bror  lide.  It  concludes  that  the 
unc  (rtainties  associated  with 
com  putation  of  the  ODP  of  methyl 
bror  lide  are  large  enough  to  render  the 
ODF  uncertain  bya  factor  of  ten. 

U  ilike  the  UNEP  Assessment, 
how  ever,  the  industry's  report  had  not 
und  ;rgone  any  formal  peer  review.  In 
revi  swing  the  report,  the  Agency  found 
that  a  key  assumption  leading  to  the 
estimate  of  a  large  degree  of  uncertainty 
in  tl  le  ODP  of  methyl  bromide — the 
uno  (rtainty  assigned  to  the  rate  constant 
for  <  estruction  of  methyl  bromide  by 
hyd  oxyl  radicals — is  incorrect  by  over 
a  fa<  tor  of  ten  (see  May  28, 1992 
meriorandum  to  docket,  Joel  Levy, 
EPA).  Correction  of  this  error 
subi  tantially  reduces  the  uncertainty  in 
the  3DF  of  methyl  bromide  related  to 
this  factor. 

In  fact,  recent  laboratory 
rem  )asurement  (Mellouki  et  al., 
subi  nitted  to  Geophys.  Res.  Lett.,  May, 


1992)  of  the  rate  constant  for  reaction  of 
methyl  bromide  with  hydroxyl  radicals 
indicates  that  the  rate  is  slower  than 
that  assumed  in  the  UNEP  assessment. 
This  finding,  if  correct,  means  that  the 
atmospheric  lifetime  of  methyl  bromide 
is  greater  than  previously  thought  and 
that  the  ODP  of  methyl  bromide  is 
higher  than  the  UNEP  value  of  0.6. 
Conversely,  a  faster  reaction  rate  with 
the  hydroxyl  radical  reported  in  another 
study  (reported  by  Poulet  et  al  to  the 
Geophys.  Res.  lett.,  November  1992), 
stated  that  even  after  a  five  to  ten 
percent  HBr  branching,  which  cannot  be 
ruled  out  in  conjunction  with  the 
atmospheric  lifetime  of  1.3  years 
(assuming  oceanic  uptake),  could  yield 
an  ODP  range  of  0.15  to  0.53. 

In  addition,  the  industry  report 
derived  its  error  range  by  combining 
computational  factors  assumed  to  lie 
simultaneously  at  the  extremes  of  their 
individual  uncertainties.  Aside  from  the 
fact  that  the  largest  extreme  is 
overstated  by  an  order  of  magnitude,  as 
explained  above,  this  methodology 
derives  the  greatest  possible 
uncertainty,  rather  than  the  most 
probable  uncertainty. 

In  order  to  review  the  data  and 
analysis  presented  in  this  report,  and 
any  additional  information  currently 
available  related  to  the  potential  impact 
of  methyl  bromide  on  ozone  depletion, 
a  two-day  science  workshop  was 
conducted  on  June  2-3  by  the  Methyl 
Bromide  Global  Coalition,  an 
international  group  representing 
primarily  producers  of  this  compound. 
The  workshop  was  attended  by  more 
than  40  international  scientific  experts 
including  man)Mof  the  same  participants 
in  the  Montreal  Protocol's  Science 
Assessment.  Based  on  the  information 
presented  at  the  workshop,  an  update  of 
that  assessment  was  prepared  under  the 
chairmanship  of  Dr.  Robert  Watson  of 
NASA  and  Dr.  Daniel  Albritton  of 
NOAA.  This  report  was  peer  reviewed 
by  the  participants  in  the  workshop  and 
other  experts  and  was  made  available  to 
governments  for  use  in  the  recent 
negotiations  related  to  the  Montreal 
Protocol.  The  report  is  titled,  "Methyl 
Bromide  and  the  Ozone  Layer;  A 
Summary  of  Current  Understanding," 
and  a  copy  has  been  included  in  the 
docket. 

The  findings  of  the  updated 
assessment  concluded  0.7  is  the  current 
best  estimate.  The  report  examines  a 
number  of  key  areas  and  uncertainties 
related  to  the  impact  of  methyl  bromide 
on  the  ozone  layer. 

One  of  the  key  conclusions  of  the 
report  is  that,  "these  model  results 
suggest  that  anthropogenic  emissions  of 
CH^Br  (methyl  bromide]  could  have 


accounted  for  one-twentieth  to  one- 
tenth  of  the  current  observed  ozone  loss 
of  four  to  six  percent,  and  could  grow 
to  about  one-sixth  of  the  predicted 
ozone  loss  by  the  year  2000  if  emissions 
continue  to  increase  at  the  present  rate 
of  five  to  six  percent  per  year." 

The  report  examines  aaditional 
information  that  affects  the  ODP  of 
methyl  bromide.  As  mentioned  above, 
new  analysis  of  the  reaction  rate 
between  methyl  bromide  and  the 
hydroxyl  radical  shows  that  the  rate 
may  be  slower  than  previously  thought 
which  would  increase  the  atmospheric 
lifetime  and  ODP  of  this  compound.  As 
a  result,  the  best  estimate  of  the  ODP  of 
methyl  bromide  was  revised  upward 
from  0.6  to  0.7. 

Several  issues  related  to  the  ODP  of 
methyl  bromide  were  also  discussed  in 
the  Assessment  update.  First,  the  0.7 
ODP  is  calculated  on  the  basis  that  loss 
in  the  troposphere  through  removal  by 
the  hydroxy  radical  is  the  only 
significant  tropospheric  loss 
mechanism.  This  assumes  that  no 
significant  removal  occurs  involving  the 
ocecins  or  any  terrestrial  sinks  (e.g.,  loss 
through  absorption  by  trees).  Very 
limited  data  were  presented  which 
suggested  that  the  levels  of  methyl 
bromide  in  a  coastal  region  of  the  ocean 
are  saturated  and  therefore  that  the 
oceans  are  a  net  source  of  methyl 
bromide.  No  data  was  available  to  either 
support  or  negate  whether  other  regions 
of  the  oceans  represent  a  significant  net 
source  or  sink  of  methyl  bromide. 
However,  very  preliminary  calculations 
suggest  that  if  the  oceans  were  a 
significant  sink  for  methyl  bromide,  that 
the  resulting  decrease  in  its  ODP  would 
not  be  significant  enough  to  lower  the 
ODP  to  less  than  0.2.  Nor  was  any  data 
presented  concerning  the  existence  of  a 
significant  terrestrial  sink  for  this 
compound.  Despite  these  assessments, 
removal  processes  in  surface  water 
could  be  significant,  and  remain  to  be 
quantified. 

The  second  area  of  uncertainty 
concerning  the  ODP  of  methyl  bromide 
involves  the  qualification  of  the  rate  of 
formation  of  HBr  in  the  stratosphere  and 
other  related  reaction  rates.  If  the  rate  of 
HBr  formation  were  to  be  greater  than 
the  ODP,  BrO  and  ozone  loss  would  be 
lower.  The  report  also  states  that  the 
lack  of  definitive  data  for  HBr  and  larger 
scattering  of  observed  BrO  make  it 
difficult  to  rule  out  this  possibility.  In 
contrast,  the  assessment  update  states 
that  "if  recent  laboratory  measurements 
indicating  a  faster  rate  of  HOBr 
formation  (via  BrO  plus  HO3)  are 
correct,  then  the  ODP  would  be  greater." 
Under  this  scenario,  bromine  from 
methyl  bromine  would  be  channeled 
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into  a  series  of  reactions  that  would 
increase  rather  than  decrease  the  rate  of 
destruction  of  ozone.  Because  of  the 
limited  information  and  large 
uncertainties  associated  with  each  of 
these  possihilities,  the  updated 
assessment  relied  on  only  the  reaction 
with  the  hydroxyl  radical  as  the  basis 
for  its  estimate  of  ODP. 

Finally,  the  assessment  points  out  that 
the  0.7  ODP  calculation  is  based  on  an 
analysis  of  the  steady  state  impact  on 
the  ozone  layer  calculated  over  a  period 
of  several  hundred  years.  Because  of  its 
short  atmospheric  lifetime,  the  impact 
of  methyl  bromide  occurs  over  a  period 
of  a  decade  or  so.  The  ODP  of  methyl 
bromide  over  the  next  20  years,  when 
the  risks  of  ozone  depletion  appear  to  be 
the  largest,  would  be  a  factor  of  four 
larger  (i.e.,  about  3). 

The  workshop  and  assessment  update 
also  examined  the  Issue  of  the  role  of 
methyl  bromide  emissions  from 
anthropogenic  versus  natural  sources.  A 
study  sponsored  by  the  Methyl  Bromide 
Global  Coalition  suggests  that 
somewhere  between  30-60  percent  of 
the  methyl  bromide  used  as  a  soil 
fumigant  (by  far  its  largest  use)  may  be 
emitted  to  the  atmosphere  with  the 
remainder  degrading  in  the  soil.  The 
amount  that  degrades  in  the  soil  was 
depjendent  upon  such  factors  as  soil 
moisture,  temperature,  organic 
concentrations  in  the  soil,  injection 
depth,  use  and  thickness  of  tarp,  etc. 

EPA  is  also  aware  of  two  studies,  H. 
de  Heer,  et  al.  (1983)  and  Ph.  Hamaker. 
et  al.  (1983)  that  measured  the  fraction 
of  methyl  bromide  used  as  a  soil 
fumigant  that  was  emitted  into  the 
atmosphere.  These  studies  were  done  in 
the  Netherlands  where  concerns  had 
been  raised  that  ambient  levels  of 
methyl  bromide  might  be  creating  a 
health  risk  for  the  population  living 
near  treated  areas.  The  first  study 
focussed  on  emissions  from 
greenhouses,  and  used  a  mass  balance 
approach  to  calculate  loss  of  methyl 
bromide  that  had  been  emitted.  Study 
results*presented  the  percentage  of 
methyl  bromide  that  is  emitted  into  the 
air  for  a  range  of  experimental 
conditions,  including  methyl  bromide 
dosages  of  20  and  102  g/m^,  soil  cover 
times  of  five  and  ten  days,  and  air  and 
soil  temperatures  ranging  from  eight  to 
25°C.  In  addition,  the  study  explored 
the  ability  of  using  low  density 
polyethylene  and  gas-tight  plastic  film 
covers  and  water-filled  tubes  laid  down 
in  areas  of  cover  overlap  to  decrease 
methyl  bromide  release.  The  study 
concluded  that  over  a  three-week  period 
following  methyl  bromide  application, 
depending  upon  application  dose, 
temperature,  cover  type,  cover  time,  and 


how  the  cover  was  laid  down,  anywhere 
from  29  percent  to  87  percent  of  the 
methyl  bromide  was  emitted  to  the  air. 

The  second  study  focussed  on 
emissions  under  field  conditions,  and 
used  a  mass  balance  approach  based 
upon  measurement  of  bromide  ions  in 
waters  released  into  and  discharged 
from  pubhc  pumping  stations.  The 
amount  of  methyl  bromide  transformed 
in  soil  was  determined  by  using  the 
mass  balance  equation  to  calculate 
bromine  ion  contribution  from  effluent 
irrigation  water.  The  study  presented 
methyl  bromide  emissions  for  two 
different  12-month  periods  that  varied 
in  methyl  bromide  dosage  (100  and  40 
g/m'),  cover  time  (three  and  ten  days), 
and  the  use  of  low  density  polyethylene 
or  gas-tight  soil  covers.  The  study 
concluded  that  anywhere  from  58  to  85 
percent  of  the  methyl  bromide  dosage 
was  released  to  the  air  depending  upon 
the  above  indicated  conditions.  These 
studies  showed  that  emissions  can  be 
significantly  reduced  with  reduced 
application  amounts  and  increased 
cover  time. 

Another  study  conducted  by  the 
California  Air  Resoiu-ces  Board  (CARB) 
as  part  of  its  Pesticide  Monitoring 
Program  examined  ambient  levels  of 
methyl  bromide  at  a  strawberry  field 
that  had  been  fumigated  with  this 
chemical  compared  to  control  sites.  The 
study  did  not  provide  information 
concerning  total  emissions,  but  did 
provide  limited  insight  into  the  level  of 
emissions  and  when  they  occur. 
Samples  were  taken  upwind  and 
downwind  from  the  site  prior  to,  during, 
and  four  days  af^er  application  of 
methyl  bromide,  which  included  a 
three-day  cover  time  using  a  plastic 
tarp.  Results  showed  that  the  highest 
concentrations  of  methyl  bromide  for 
the  three  sites  sampled  occurred  on  the 
day  of  application  and  ranged  from  210 
to  900  parts  per  million  (ppm). 

Theoretical  calculations  of  emissions 
of  methyl  bromide  used  to  fumigate  soil 
using  models  of  soil  transport  and 
methyl  bromide  transformation  have 
been  reported  at  a  recent  workshop 
("Analysis  of  the  Potential  Emissions  to 
the  Atmosphere  from  the  Use  of  Methyl 
Bromide  in  Soil  Fumigation,"  report  to 
USDA,  by  Center  for  Pest  Management 
Research  and  Extension,  Division  of 
Agriculture  and  Natural  Resources. 
University  of  CaUfomia.  April  7, 1992). 
Methyl  bromide  emissions  are  predicted 
to  vary  primarily  with  injection  depth, 
organic  content  of  the  soil,  and 
longevity  of  tarp  cover.  For 
representative  soil  and  methyl  bromide 
fumigation  conditions,  a  45  percent  loss 
of  methyl  bromide  to  the  atmosphere  is 
predicted  for  the  first  14  days  following 


injection  into  the  ground.  For  the  range 
of  soil  and  injection  conditions 
considered,  methyl  bromide  emissions 
are  predicted  to  vary  ftom  28  percent  to 
60j>ercent. 

Based  on  the  emission  rate  suggested 
in  the  study  sponsored  by  the  Methyl 
Bromide  Global  Coalition,  and 
information  provided  by  industry  on 
global  production  and  use  patterns,  the 
Protocol's  assessment  update  concluded 
that  roughly  half  of  all  anthropogenic 
methyl  bromide  (except  feedstock  uses) 
is  emitted  into  the  atmosphere. 

Several  sets  of  atmospheric 
measurements  of  methyl  bromide  have 
revealed  higher  levels  in  the  northern 
than  southern  hemisphere.  This  is 
consistent  with  fumigation  use  patterns 
and  could  be  an  indicator  of 
anthropogenic  emissions.  Also,  as 
pointed  out  in  the  assessment  update, 
oceanographic  measurements  of  methyl 
bromide  have  been  shown  to  be  highly 
correlated  with  methyl  chloride. 
However,  no  interhemispheric  gradient 
is  observed  for  methyl  chloride,  whose 
source  is  predominantly  natural,  and 
whose  Ufetime  is  similar  to  that  of 
methyl  bromide.  This  further  suggests 
that  the  northern  hemispheric  excess  of 
methyl  bromide  might  be  caused  by 
anthropogenic  emissions. 

Analysis  of  the  interhemispheric  ratio 
of  methyl  bromide  results  in  the 
conclusion,  cited  in  the  assessment 
update,  that  anthropogenic  methyl 
bromide  accounts  for  roughly  25  percent 
plus  or  minus  ten  percent  of  methyl 
bromide  emissions.  This  calculatioD  is 
broadly  consistent  with  the  results 
obtained  by  comparing  the  total 
(anthropogenic  plus  natural)  source  of 
methyl  bromide,  derived  frt>m  the 
measiired  atmospheric  burden  and  an 
assumed  lifetime  of  two  years,  with 
emissions  calculated  at  50  percent  of 
reported  production.  The  consistency  of 
the  two  approaches  also  suggests  that 
neither  significant  sources  nor  sinks  of 
methyl  bromide  are  missing  from  the 
analysis,  and  that  the  lifetime  of  methyl 
bromide  is  not  significantly  less  than 
two  yeara.  The  EPA  acknowledges  that 
one  of  the  uncertainties  related  methyl 
bromide  is  the  quantification  of  the 
natural  sources. 

Finally,  EPA  notes  that  emissions 
levels  are  not  relevant  to  the  criteria  for 
listing  methyl  bromide  as  a  class  I 
substance  under  section  602,  but  are  an 
important  consideration  in  evaluating 
the  magnitude  of  the  risk  that  the 
compound  poses  to  the  ozone  layer.  It 
is  sufficient  for  today's  proposed  listing 
that  the  ODP  of  methyl  bromide  is 
greater  than  0.2.  the  statutorily- 
prescribed  trigger  for  adding  substances 
to  the  class  I  list 
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Finally,  EPA  is  relying  extensively  on 
the  FTotocol's  scientific  assessment  as 
the  b  asis  for  its  hsting  decision  and 
furthermore,  will  be  compelled  to  adopt 
the  ODP  for  methyl  bromide  once  the 
1992  Copenhagen  amendments  enter 
into  force,  as  provided  in  section  602(e] 
ofthiCAA. 

5.  Gioup  Assignment 

For  purposes  of  allowance  exchanges, 
whenever  a  substance  is  added  to  the 
list  c  f  class  I  substances,  section 
602(i  :)(1)  of  the  Act  provides  that  it  be 
assig  ned  to  an  existing  group  or  be 
plaaid  in  a  new  group. 

Th  e  Agency  proposes  to  place  methyl 
bron  ide  in  a  sixth  group  within  class  I. 
thus  preventing  production  and 
cons  jmption  allowances  for  other  class 
I  substances  from  being  exchanged  for 
met):  yl  bromide  production  and 
cons  imption  allowances.  This  follows 
the  t  istorical  precedent  under  the 
Mon  Teal  Protocol  and  title  VI  of  the  Act 
wheieby  newly-listed  class  I  substances 
have  been  added  to  a  new  group  within 
the  class.  While  section  602(c)(1) 
auth  )rizes  the  Agency  to  assign  a 
newly-listed  substance  to  an  existing 
grou  )  to  the  extent  consistent  with  the 
Mon  Teal  Protocol,  the  Agency  believes 
that  nethyl  bromide  should  be  added  in 
a  nei  v  group  in  the  same  manner  it  has 
beeni  dealt  with  in  the  Copenhagen 
amendments.  Placement  in  a  new  group 
will  snsure  that  the  development  of 
subs  itutes  is  forced  for  the  new 
subs  ance.  This  is  particularly  important 
in  th  B  case  of  methyl  bromide,  because 
its  u  ie  is  entirely  different  than  that  of 
othe '  class  I  substances.  Were  methyl 
bron  lide  placed  in  an  existing  group, 
alloA  nances  for  the  production  of  the 
subs  ance  in  that  group  could  be 
tram  ferred  and  used  for  methyl  bromide 
prod  uction,  thus  relieving  the  pressure 
to  d(  velop  methyl  bromide  substitutes 
in  th  e  near  term.  At  the  same  time,  the 
user !  of  the  substances  for  which 
allowances  have  been  traded  for  methyl 
kide  may  not  have  adequate 
ptutes  available  to  them.  The 
9out  schedules  for  ozone-depleting 
Ranees  vary  partly  as  a  result  of 
snces  in  the  expected  pace  and 

of  the  development  of 
itutes.  To  allow  trading  between 
Itances  with  different  substitutes  is 
jto  risk  undermining  the  purpose  of 
prescribed  phaseout  schedule.  A 
ate  group  is  thus  appropriate, 
ise  the  proposed  phaseout 
schedule  for  this  chemical  differs  from 
that  of  the  other  groups.  The  Agency 
does  not  wish  to  allow  the  accelerated 
phaj  eout  of  the  other  class  I  substances 
to  b«  circumvented  by  allowing  trading 
of  methyl  bromide  allowances  for 


allowances  for  other  chemicals  that 
would  be  phased  out  after  1995. 

6.  Ozone  Depletion  Potential 

The  updated  UNEP  Scientific 
Assessment  assigned  an  ODP  of  0.7  for 
methyl  bromide.  EPA  has  in  the  past 
relied  on  international  consensus 
assessments  as  the  basis  for  its 
rulemakings.  In  section  606,  Congress 
specifically  cites  assessment  under  the 
Montreal  Protocol  as  an  example  of 
"credible  current  scientific  information" 
which  should  be  used  in  deciding  on 
the  scientific  underpinnings  of  a 
decision  to  accelerate  the  phaseout 
schedule.  This  ODP  is  also  the  value 
adopted  by  the  Parties  to  the  Protocol  at 
their  November  1992  meeting.  As  noted 
earlier,  under  section  602(e)  the  ODP 
assigned  by  the  Parties  will  be 
dispositive  once  it  enters  into  force. 
EPA  therefore  proposes  to  assign  an 
ODP  of  0.7  to  methyl  bromide  (see 
discussion  of  the  ODP  and  its 
uncertainty). 

D.  Phaseout  Schedule  for  Methyl 
Bromide 

1.  Petitioners'  Request 

The  NRDC  petitioners  requested  that 
EPA  use  its  authority  under  sections  303 
and  606  to  accelerate  the  phaseout 
schedule  for  methyl  bromide.  The 
Methyl  Bromide  Working  Group  and 
other  industry  participants,  on  the  other 
hand,  have  protested  both  the  listing 
and  any  phaseout  of  the  substance 
whatsoever,  particularly  in  the  near 
term. 

2.  Statutory  Standards 

A  newly  listed  class  I  substance  is 
automatically  subject  to  the  section 
604(a)  phaseout  schedule  unless:  (1) 
The  Administrator  accelerates  that 
schedule  pursuant  to  section  606;  or  (2) 
the  Administrator  determines  that  the 
section  604(a)  schedule  is  unattainable 
and  extends  that  schedule  pursuant  to 
section  602(d). 

Under  section  602(d),  in  the  case  of 
any  substance  added  to  the  list  of  class 
I  or  class  11  substances,  the 
Administrator  may  extend  any  schedule 
or  compliance  deadline  contained  in 
section  604  or  section  605  to  a  later  date 
than  specified  in  such  sections  if  such 
schedule  or  deadline  is  unattainable, 
considering  when  such  substance  is 
added  to  the  list.  Also,  an  extension 
under  section  602(d)  may  not  extend  the 
termination  of  production  date  for  a 
class  I  substance  to  a  date  more  than  7 
years  after  January  1  of  the  year  after  the 
year  in  which  the  substance  is  added  to 
the  list  of  class  I  substances. 

The  statute  does  not  specifically 
define  what  it  means  to  "extend  any 


schedule  or  compliance  deadline."  Nor 
does  it  explicitly  specify  what  standard 
the  Agency  is  to  apply  in  determining 
how  to  extend  the  phaseout  schedule  if 
the  section  604  schedule  is  unattainable. 
Based  on  the  statutory  scheme, 
however,  the  Agency  believes  that 
Congress  intended  the  Agency  to 
replace  the  section  604  schedule  where 
unattainable  for  a  newly  listed 
substance  with  the  most  stringent 
attainable  production  and  consumption 
limits. 

The  Agency  believes  that  section 
602(d)  reflects  an  obvious  concern  that 
newly  listed  substances  might  not  have 
sufficient  lead-time  to  meet  the  section 
604  interim  reductions  immediately 
upon  being  listed.  Particularly  where  a 
new  substance  is  listed  in  the  later  years 
of  the  section  604  schedule,  potentially 
significant  reductions  could  easily 
prove  unattainable  if  immediately 
applicable.  Under  section  602(d),  the 
Agency  can  avoid  application  of  the 
section  604  schedule  where 
unattainable.  Once  avoided,  the  sense  of 
the  statutory  scheme  is  that  the  most 
stringent  attainable  schedule  should  be 
applied  to  the  newly  listed  substance. 
Anything  less  would  be  inconsistent 
with  the  broad  purpose  of  the  scheme  to 
mandate  phase-out  of  ozonedepletors  as 
fast  as  possible.  (See,  for  example, 
section  606(a)(2).) 

The  Agency  does  not  believe  the 
"extension"  language  was  meant  to 
limit  the  Agency  only  to  "extending" 
the  effectiveness  of  the  specific  interim 
reductions  enumerated  for  "other  class 
I  substances"  in  section  604(a).  For 
example,  in  a  case  where  even  the  least 
stringent  enumerated  reduction  (85 
percent)  is  unattainable,  the  Agency 
believes  it  may  nonetheless  require  a 
less  stringent  attainable  reduction  (e.g., 
a  freeze)  instead. 

3.  Summary  of  Proposal  and  Response 
to  Petitioners 

Based  on  currently  available 
information,  the  Agency  believes  that 
the  section  604(a)  schedule  is 
unattainable.  Moreover,  for  the  reasons 
explained  below,  the  Agency  currently 
believes  that  the  most  stringent 
attainable  interim  phaseout  schedule  it 
can  propose  is  a  production  and 
consumption  freeze  at  1991  levels  by 
January  1, 1994. 

As  noted  above,  the  petitioners  also 
requested  that  the  Agency  accelerate  the 
schedule  for  methyl  bromide  under 
sections  303  and  606.  (The  reader 
should  consult  the  discussion  of  the 
statutory  standards  under  these 
provisions  in  the  earlier  part  of  this 
action.)  Given  the  Agency's  finding  that 
the  section  604(a)  schedule  is 
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unattainable  for  methyl  bromide,  a 
fortiori  the  Agency  believes  an 
acceleration  of  that  schedule  is  not 
warranted  and  the  acceleration  request 
in  the  petition  should  be  denied. 
At  the  same  time,  information 
continues  to  be  collected  and  studies 
undertaken  concerning  alternatives  for 
the  uses  of  methyl  bromide.  The  Agency 
will  docket  such  information  and 
studies  as  they  become  available,  and  if 
warranted,  will  consider  interim 
reduction  requirements.  In  particular, 
EPA  notes  that  sections  606(a)  and  615 
provide  authority  to  accelerate  any 
previously  extended  interim  phaseout 
schedule  for  methyl  bromide  if 
justifiable  based  on  future 
developments. 

4.  Most  Stringent  Attainable  Schedule 

As  discussed  in  detail  below, 
information  the  Agency  now  has 
indicates  that  substitutes  for  the  uses  of 
methyl  bromide  are  currently  available 
only  on  a  very  limited  basis,  but  that  a 
wide  range  of  potential  substitutes  may 
be  available  prior  to  the  year  2000.  This 
is  the  case,  in  part,  because  U.S. 
Department  of  Agriculture  (USDA) 
regulations  and  requirements  now 
effectively  require  the  use  of  methyl 
bromide  for  quarantine  purposes  and 
because  potential  substitutes  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  must  be 
registered  by  EPA  before  use.  Approval 
of  use  of  a  substitute  under  both  of  these 
processes  can  require  considerable 
testing  and  involve  a  lengthy  period  for 
review.  The  data  requirements  for 
pesticide  registration  under  FIFRA  are 
contained  in  extensive  tables  in  40  CFR 
158.202  through  158.740.  Data  on  the 
following  subjects  are  required  for  most 
use  patterns:  Chemical  identity, 
directions  for  use,  environmental  fate, 
acute  and  chronic  toxicity,  and 
ecological  effects.  In  addition,  a 
tolerance  or  clearance  under  the  FFDCA 
is  required  for  a  food  use  chemical. 
Other  data  may  be  required  for 
particular  use  patterns  and  under 
specific  circumstances. 

Based  on  the  limited  current 
availability  of  substitutes  and  the 
regulatory  hurdles  that  must  be 
overcome  before  new  substances  can  be 
used  as  substitutes,  the  Agency  believes 
that  at  least  the  near  term  interim 
reductions  required  by  section  604(a) 
are  unattainable  for  methyl  bromide.  At 
the  same  time,  however,  in  the  absence 
of  the  results  from  the  tests  described 
above,  the  currently  available 
information  on  alternatives  is 
insufficient  to  determine  what  interim 
reductions  are  currently  attainable.  The 
Agency  thus  currently  lacks  an  adequate 


basis  for  proposing  interim  reductions 
and  is  accordingly  at  this  time  only 
proposing  a  freeze  on  production  at 
baseUne  levels.  The  Agency  requests 
comment  on  this  approach  as  well  as 
further  information  that  may  become 
available  rMarding  the  availabiUty  of 
substitutes  for  methyl  bromide  which 
could  serve  as  the  basis  for  interim 
reductions. 

The  Methyl  Bromide  Working  Group 
provided  the  Agency  with  information 
regarding  methyl  bromide  uses  and  the 
availabiUty  and  development  of 
substitutes.  As  discussed  above,  the 
Agency  additionally  requested 
information  on  these  topics  pursuant  to 
section  114  of  the  Clean  Air  Act  and 
submissions  were  due  imder  that 
request  by  May  15. 1992.  This  and  other 
information  revealed  to  the  Agency  that 
methyl  bromide  is  a  pesticide  used 
primarily  in  three  general  areas:  Soil 
fumigation:  commodities  fumigation; 
and  commercial  and  residential  space  or 
building  fumigation.  Methyl  bromide  is 
used  as  a  soil  fumigant  for  the  following 
crops:  Blueberries,  strawberries, 
watermelons,  eggplant,  cucumbers, 
raspberries,  peppers,  to.Tiatoes.  tobacco, 
and  other  winter  vegetables  as  well  as 
other  non-food  crops  such  as 
ornamentals,  turf,  and  shrubs. 
Commodities  fumigated  with  methyl 
bromide  include:  Logs,  lumber, 
processed  foods,  and  a  variety  of 
imported  and  exported  agricultural 
commodities  including  pecans, 
almonds,  other  nuts,  oranges, 
nectarines,  tangerines,  grapefruits,  sweet 
cherries,  apples,  cotton,  grains,  cut 
flowers,  tobacco,  and  assorted 
vegetables  and  foreign  fruits  and 
vegetables.  Methyl  bromide  also  appears 
to  be  an  important  space  fumigant  for 
structures  used  in  shipment  and  storage 
of  food  items,  including  warehouses, 
trucks,  railroad  cars,  food  processing 
plants,  bams,  grain  bins,  and 
greenhouses. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
approved  methyl  bromide  and  in  some 
cases  its  regulations  effectively  require 
methyl  bromide  as  a  fumigation 
treatment  for  import,  export  and 
domestic  interstate  commerce  in  food 
and  non-food  commodities.  Methyl 
bromide  use  is  mandated  by  some 
USDA  regulations  (7  CFR  part  319)  (7 
CFR  301.38  through  301.96  and  7  CFR 
318.13  through  318.82)  and  substitutes 
are  in  some  cases  restricted  by 
regulations  under  the  FIFRA. 

Information  was  also  submitted  to  the 
Agency  by  the  USDA  and  others 
regarding  the  extent  of  U.S.  markets  and 
non-food  commodities  that  currently 
rely  on  methyl  bromide  fumigation  and 


the  potential  economic  costs  of  its 
regulation.  The  Agency  notes,  however, 
that  these  analyses  typically  assumed 
that  methyl  bromide  would  be  baimed 
immediately,  considered  a  very  limited 
range  of  alternatives,  and  were 
inconsistent  with  information  on 
substitutes  presented  at  the  Technology 
and  Economics  Assessment  Workshop 
in  mid-June.  EPA  believes  these 
shortcomings  substantially  undercut  the 
utility  of  these  studies. 

Others  submitting  information 
regarding  methyl  bromide  to  the  Agency 
also  identified  the  following  concerns. 
Regarding  soil  fumigation,  many  warned 
that  unavailability  of  methyl  bromide 
would  result  in  the  application  of 
greater  quantities  of  less  potent 
alternative  herbicides  and  fungicides 
which  could  present  other 
environmental  hazards,  such  as  ground 
and  surface  water  contamination.  Also, 
some  were  concerned  that  unavailability 
of  methyl  bromide  for  commodity 
fumigation  would  lead  to  a  significant 
increase  in  invasions  of  foreign  pests. 

Based  on  currently  available 
information,  the  Agency  beUeves  that 
much  work  remains  to  be  done  to 
identify  acceptable  substitutes  for 
methyl  bromide.  On  June  16-18th,  the 
United  States  hosted  a  conference  of 
over  90  experts  from  over  20  countries 
on  issues  related  to  the  use  and  possible 
substitutes  for  methyl  bromide.  This 
workshop  was  held  under  the  auspices 
of  the  Montreal  Protocol  and  was 
convened  for  the  purposes  of  providing 
an  update  on  technical  and  economic 
issues  related  to  the  use  of  methyl 
bromide  for  the  Parties  to  the  Protocol 
in  upcoming  negotiations.  The  meeting 
was  co-chaired  by  Dr,  Stephen 
Andersen  and  Mr.  Steven  Lee-Bapty. 
who  had  co-chaired  the  Technical  and 
Economic  Assessment  Report  prepared 
this  past  year  under  the  Protocol. 

The  assessment  update  concluded 
that  methyl  bromide  is  an  economically 
important  chemical  widely  used  as  a 
soil  and  commodity  fumigant  and  that 
no  one  single  compound  would  likely 
be  an  appropriate  substitute.  A  number 
of  potential  alternatives  were  identified 
in  each  of  the  major  use  categories.  In 
addition,  near-term  steps  to  reduce 
emissions  through  changes  in  such 
measures  as  utilization  rates, 
application  techniques,  and  recycling 
and  recovery  may  o^er  significant 
opportunities  for  reductions.  The 
assessment  highUghted  that  there  is  no 
single  alternative  to  methyl  bromide  in 
the  broad  spectnun  of  applications  for 
which  it  is  currently  used  and  there  are 
some  applications  for  which  there  are 
limited  or  alternatives. 


1^ 
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In  the  area  of  structural  fumigation, 
th#  information  available  indicates  that 
sulfuryl  fluoride  i«  available  a«  one 
al^smative.  However,  the  information 
provided  regarding  this  substitute 
indicates  that  overuse  of  a  single 
chemical  for  such  a  particular 
application  could  increase  pest 
re9istance  to  that  chemical,  and 
usefulness  of  such  a  single  alternative  as 
a  s  ubstitute  for  methyl  bromide  may 
therefore  be  limited.  Other  non- 
chemical  alternatives  include  the  use  of 
he6t  and  cold  treatments,  modified 
atitiospheres,  inert  dust,  and  microwave 
trntments.  Each  of  these  methods 
appear  to  have  some  potential 
applicability,  but  also  have  their 

Stations.  Additional  research  will  be 
lired  to  determine  the  extent  to 

^ich  they  can  substantially  reduce  the 
it  use  of  methyl  bromide  in  this 
application. 

'  lie  area  of  soil  fumigation  is 
pa  licularly  critical  because  it 
re]  iresents  the  single  largest  use  of 
m<  thyl  bromide.  Other  chemical 
foi  nigants  may  be  possible  for  some 
cr(  ps  in  some  areas.  For  example, 
Dazomet  has  the  potential  for 
su  tstituting  widely  for  methyl  bromide 
bu  several  issues  must  be  resplved 
be  ore  the  extent  of  such  substitution 
be<  :omes  clear.  For  example,  although  it 
is  I  ipproved  for  use  in  food  crops  in  over 
70  other  countries,  it  is  not  approved  for 
sui  Ji  application  in  the  United  States. 
Its  current  use  in  the  U.S.  is  limited  to 
no  i-food  items,  which  currently 
rejiresent  only  a  small  fraction  of  methyl 
brcimide  use.  The  registrant  announced 
at  he  workshop  that  it  would  seek 
ex  >anded  registration  in  the  near  future, 
bu  this  process  could  take  a  year  or 
loi  ger.  As  cited  above,  numerous  tests 
a«  required  for  registration  of  a 
pe  iticide  under  FIFRA  and  associated 
fo<  d  tolerances  under  the  FFDCA.  Even 
aft  n  the  testing  has  been  completed  and 
su'  )mitted  to  the  Agency,  the  review 
pe  iod  may  be  extensive. 

'  "he  reason  for  the  extent  of  testing 
an  1  the  lengthy  review  period  is  that 
ex  ensive  data  are  needed  for  evaluating 
th(  risk  posed  through  exposure  in  food: 
Va  rious  subchronic  and  chronic  toxicity 
sti  dies  and  data  on  the  level  of  residues 
in  9ach  individual  treated  crop  (in  the 
ca!  e  of  a  soil  fumigant.  each  crop  grown 
in  teated  soil).  Residue  chemistry  data 
ar(  generated  in  a  tiered  fashion, 
proceeding  from  identification  of  plant 
and  animal  metabolites  through 
analytical  methods  to  determine  the 
reaidues,  to  measures  of  the  magnitude 
of  the  residue  in  the  individual  crops. 
Magnitude  of  residue  data  can  be 
CO  lected  only  on  a  crop  season  basis. 


After  the  data  are  collected,  the 
Agency  reviews  the  toxicity  and  residue 
data  and  conducts  a  dietary  risk 
assessment  to  determine  whether 
residues  in  food  which  would  be 
permitted  by  the  proposed  use  meet  the 
applicable  statutory  standards. 
Inadequate  data  or  analytical  methods 
for  enforcement,  or  dietary  risk  concerns 
can  delay  the  review  process. 
Additionally,  the  person  seeking  the 
registration  (usually  the  producer  of  the 
pesticide)  must  petition  the  Agency  to 
establish  the  tolerance  or  exemption,  a 
formal  regulatory  process  culminating 
in  rulemaking. 

While  limited  field  tests  on 
strawberries  (Strawberry  Research 
Board),  tobacco  (C.S.  Miner  and  D.A. 
Worsham,  "Fumigation  of  Tobacco 
Plantbeds  with  Dazomet")  and  tree 
seedlings  (letter  to  David  Lee  from 
Thomas  D.  Landis,  with  enclosure  "Soil 
fumigation  in  bareroot  tree  nurseries") 
suggest  that  Dazomet  may  be  as  effective 
against  a  wide  range  of  pests  as  methyl 
bromide,  additional  experience  is 
needed  to  identify  what  if  any 
limitations  exist  to  its  use.  Other 
chemical  fumigants  include  Telone  and 
Telone  C-17  which  may  have 
significant  potential  as  substitutes,  but 
the  registration  of  these  compounds  has 
been  suspended  in  California  due  to 
ambient  air  quality  concerns  and  these 
compounds  undergoing  special  review 
by  the  Office  of  Pesticide  Programs  at 
EPA.  Resolution  of  issues  concerning 
the  safety  of  their  use  is  essential  before 
expanded  use  to  replace  methyl 
bromide  would  be  possible. 

A  number  of  non-chemical 
alternatives  were  also  presented  at  the 
assessment  workshop.  These  included 
such  options  as:  Soil  solarization, 
biological  control  agents  (e.g.,  plant 
growth  promoting  rhizobacteria  and 
fungal  antagonists  of  nematodes); 
changes  in  cultural  systems;  and  such 
emerging  technologies  as  sodium  azides 
and  furfuraldehyde.  It  is  important  to 
recognize  that  additional  research 
related  to  each  of  these  options  is 
critical  to  determine  the  extent  to  which 
they  may  become  significant 
alternatives  to  the  current  use  of  methyl 
bromide. 

Finally,  in  the  area  of  commodity 
fumigation  and  quarantine  applications, 
concerns  were  voiced  about  the  limited 
availability  of  alternatives  for  certain 
applications,  particularly  related  to 
quarantine  use.  Alternatives  discussed 
included  increased  use  of  phosphine  for 
those  conunodities  where  it  is  an 
acceptable  alternative,  the  use  of 
controlled  atmospheres,  beat  and  cold 
treatments,  and  irradiation.  Each  of 
these  options  also  requires  additional 


analysis  to  determine  the  extent  that 
they  are  viable  alternatives  for  methyl 
bromide. 

Although  the  synthesis  report  did 
point  out  potential  alternatives,  and  that 
there  could  be  substantial 
anthropogenic  emissions  of  methyl 
bromide,  it  did  highlight  that  there  is  no 
single  alternative  for  methyl  bromide  in 
the  broad  spectrum  of  applications  and 
no  apparent  alternatives  for  some 
appUcations.  Further,  the  introduction 
of  some  alternatives  may  require 
government  approval  that  could  be  a 
lengthy  process. 

5.  Today's  Proposal 

EPA  believes  that  the  preliminary 
evidence  available  within  the  time 
frame  for  this  proposal  demonstrates  the 
unattainability  of  the  environmental 
groups'  suggested  phaseout  schedule  for 
methyl  bromide,  and  also  points  to  the 
unattainability  of  at  least  the  near-term 
reductions  in  the  section  604(a) 
phaseout  schedule  for  class  I 
substances.  Due  to  current  data 
limitations  and  significant  uncertainties 
regarding  the  availability  of  substitutes 
for  methyl  bromide,  EPA  believes  imder 
these  circumstances  that  a  production 
and  consumption  freeze  at  1991 
baseline  levels,  is  the  most  stringent 
schedule  for  the  phaseout  of  methyl 
bromide  that  it  can  propose  to  establish 
in  place  of  the  section  604(a)  schedule. 

EPA  believes  that  a  freeze  at  a 
designated  baseline  year  level  would 
limit  the  potential  environmental  harm 
from  increased  use  of  methyl  bromide. 
Moreover,  given  recent  growth  in  the 
use  of  methyl  bromide,  a  freeze  at  this 
time  would  require  that  near-term 
reductions  steps  (including  reduced 
application  rates,  recovery  and 
recycling,  deeper  injection  and  less 
permeable  tarps)  that  are  currently 
available  would  be  employed  and  that 
efforts  to  develop  and  commercialize 
substitutes  would  be  accelerated.  Given 
the  unique  circumstances  (the  existing 
restrictions  on  substitutes  because  of 
their  agricultural  use)  that  surround  the 
need  for  regulatory  approvals  for  many 
of  the  substitutes  of  methyl  bromide, 
further  reductions  absent  further 
developments  on  the  timing  of 
acceptance  of  substitutes  would  be 
premature.  EPA  is  therefore  proposing 
to  extend  the  section  604(a)  schedule  to 
a  freeze  at  1991  baseline  levels 
beginning  January  1, 1994  along  with  a 
January  1,  2000  phaseout  date. 

EPA  recognizes  that  the  Clean  Air  Act 
specifically  limits  extensions  under 
section  602(d)  to  seven  yeara  after 
January  1  of  the  year  after  the  year  in 
which  the  substance  is  added  to  the  list 
of  class  I  substances.  The  earUest  year 
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in  which  methyl  bromide  can  be  Usted 
is  1993.  If  hsted  in  1993,  EPA  may  not 
extend  the  phaseout  schedule  beyond 
January  1.  2001.  Nevertheless,  while 
EPA  believes — based  on  current 
information — that  a  production  and 
consumption  freeze  is  the  most  stringent 
schedule  it  can  propose,  EPA  proposes 
that  this  extension  continue  until 
January  1,  2000  as  specified  in  604(b). 

While  EPA  beUeves  that  cxirrent 
infonnation  suggests  near-term 
reductions  are  unattainable  and  does 
not,  in  any  event,  provide  an  adequate 
basis  to  propose  specific  interim 
reductions,  neither  does  EPA  have  data 
to  indicate  that  termination  after 
January  1.  2000  will  be  unattainable. 

EPA  beUeves  that  January  1,  2000  is 
the  appropriate  phase-out  date  at  this 
time  for  two  reasons.  First,  EPA  does 
not  beheve  it  should  extend  the 
schedule  beyond  the  final  termination 
date  specified  in  the  Clean  Air  Act  for 
class  I  substances  absent  an  affirmative 
basis  to  believe  that  termination  will  be 
unattainable  at  that  time. 

Second,  were  EPA  able  to  comply 
with  the  Clean  Air  Act  schedule  for 
responding  to  the  December  3, 1991 
petition  to  list  methyl  bromide  and 
thereafter  for  promulgating  a  final  rule 
adding  methyl  bromide  to  the  list,  no 
eictension  could  have  been  provided 
past  January  1,  2000.  (Section  602(c) 
provides  that  in  a  case  where  the 
Administrator  proposes  to  add  a 
substance  to  the  Ust,  he  or  she  shall  add, 
by  rule,  (or  make  a  final  determination 
not  to  add)  such  substance  to  such  list 
within  1  year  after  receiving  such 
petition.)  hi  this  case,  EPA  believes  it 
should  therefore  conservatively  propose 
to  extend  the  schedule  only  until 
January  1,  2000.  If  listed  in  1993,  EPA 
will  consider  further  extending  the 
phaseout  schedule  until  January  1, 
2001,  if  appropriate  based  on 
information  that  becomes  available  in 
the  coming  years. 

EPA  is  proposing  to  establish  1991  as 
the  "representative"  baseline  year  under 
section  601(2)(C)  as  the  most  recently 
completed  year  during  which  methyl 
bromide  was  produced.  This  is  also  the 
base  year  adopted  by  the  Parties  to  the 
Montreal  Protocol.  The  Agency  is 
publishing  a  request  for  infonnation  on 
1991  production  and  consumption 
levels  in  a  separate  action  and 
anticipates  setting  baseline  production 
and  consumption  allowances  based  on 
that  information.  As  a  class  I  controlled 
substance,  methyl  bromide  would  also 
be  subject  to  the  recordkeeping  and 
reporting  requirements  under  40  CFR 
82.13. 

While  the  Clean  Air  Act  mandates 
that — if  methyl  bromide  is  added  to  the 


class  Ilist  in  1993 — no  extension  under 
section  602(d)  may  extend  the 
termination  date  beyond  January  1. 
2001,  EPA  is  concerned  about  the 
possibihty  that  this  period  may  not 
ultimately  provide  adequate  lead  time 
for  the  development  and  approval  of 
substitutes  for  all  of  the  current  uses  of 
methyl  bromide.  This  is  particularly 
true  in  the  case  of  quarantine  and  pre- 
shipment  uses  of  methyl  bromide  where 
substitutes  may  be  the  most  difficult  to 
develop  and  take  the  longest  time  to  be 
accepted  by  the  international 
community.  The  Agency  beUeves  that 
an  essential  use  provision  which  allows 
the  continued  production  of  this 
compoimd  after  the  termination  date  if 
no  substitutes  have  become  available 
would  be  highly  desirable. 

Such  an  essential  use  provision  was 
incorporated  into  the  Montreal  Protocol 
for  all  substances  scheduled  for  phase- 
out.  Furthermore,  in  listing  and  freezing 
production  of  methyl  bromide,  the 
Parties  recognized  that  methyl  bromide 
is  essential  for  quarantine  and  pre- 
shipment  purposes  and  specifically 
exempted  these  uses  from  any 
restrictions.  Because  methyl  bromide 
was  not  specifically  considered  in  the 
CAA,  Title  VI  does  not  explicitly 
authorize  any  essential  use  exemptions 
for  this  compound  unlike  other  Class  I 
substances.  In  Ught  of  this,  EPA  seeks 
comment  on  whether  authority 
currently  exists  for  the  Agency  to 
implement  an  essential  use  provision 
for  methyl  bromide. 

The  Agency  will  continue  to  work 
closely  with  researchers, 
environmentaUsts,  and  industry  to 
evaluate  new  information  on  the  ODP  of 
methyl  bromide  and  to  encourage  the 
development  of  substitutes  for  this 
compoimd.  If  it  appears  in  the  future 
that  a  more  rapid  phaseout  of  methyl 
bromide  is  attainable  or  practicable,  the 
Agency  may  then  propose  to  accelerate 
the  phaseout  dates  as  authorized  under 
sections  606  and  615  of  the  Act. 

The  Agency  recognizes  that  its 
proposal  under  section  602(d)  to  extend 
the  section  604  phaseout  schedule  is 
based  on  limited  infonnation  available 
at  the  time  of  this  rulemaking.  While  the 
Agency  believes  that  currently  available 
information  supports  the  proposed 
extension  as  the  most  stringent  phaseout 
schedule  it  can  propose,  the  Agency 
understands  that  future  developments 
could  change  this  conclusion.  The 
Agency  believes  that  section  606(a) 
provides  authority  to  accelerate  a 
phaseout  schedule  that  has  been 
extended  under  section  602(d).  if 
justifiable  based  on  future  information. 
Further,  the  Agency  believes  that  the 
petition  provision  of  section  606(b) 


continues  to  be  applicable  to  such 
extended  phaseout  schedules.  Using 
this  authority  or  general  authority  under 
section  615,  EPA  could  accelerate  any 
previously  extended  phaseout  schedule 
in  light  of  future  developments. 
Furthermore.  EPA  believes  that  it  has 
authority  under  section  602  of  the  Clean 
Air  Act  to  reconsider  its  decision  to  Ust 
and  phaseout  methyl  bromide  in  the 
event  that  scientific  information 
becomes  available  indicating  that  the 
ODP  proposed  to  be  assigned  today  is 
incorrect.  In  section  602(a).  Congress 
provided  for  listing  of  substances 
specifically  named  in  that  section  and 
already  known  to  be  potent  ozone 
depletors,  and  also  set  out  criteria  for 
EPA  to  add  substances  to  the  Ust.  The 
criteria  for  additions  to  the  class  I  list 
are  as  follows:  First,  pursuant  to 
subsection  (c).  EPA  is  authorized  to  add 
to  the  list  substances  the  Administrator 
finds  causes  or  contributes  significantly 
to  harmful  effects  on  the  stratospheric 
ozone  layer:  and  second,  EPA  shall, 
pursuant  to  subsection  (c),  add  to  such 
list  all  substances  that  the  Administrator 
determines  have  an  ODP  of  0.2  or 
greater.  Section  602(c)(1)  specifically 
authorizes  EPA  to  add  substances  to  the 
list  by  rule  in  accordance  with  the 
criteria  set  forth  in  subsection  (a). 

Section  602(c)(4)  states  that  no 
substance  referred  to  in  subsection  (a), 
including  methyl  chloroform,  may  be 
removed  fi^m  the  Ust  of  class  I 
substances.  EPA  believes  that  Congress 
intended  the  "substances  referred  to  in 
subsection  (a)"  only  to  include  those 
substances  specifically  identified  in 
subsection  (a)  itself.  Newly  Usted 
substances  such  as  methyl  bromide 
would  actually  be  listed  under 
subsection  (c),  whereas  subsection  (a) 
only  sets  out  the  criteria  for  Usting  new 
substances.  Unlike  newly  Usted 
substances,  those  known  ozone 
depletors  specifically  identified  in 
subsection  (a)  are  to  be  Usted  under 
subsection  (a)  and  not  subsection  (c). 
These  explicitly  identified  substances 
are  clearly  referenced  in  subsection  (a). 
However,  it  seems  reasonable  to 
conclude  that  the  specification  of 
criteria  for  Usting  in  subsection  (a)  does 
not  constitute  a  "reference"  to  all  those 
substances  which  may  satisfy  these 
criteria  and  hence  be  Usted  under 
subsection  (c)  in  the  future. 

EPA  believes  it  is  reasonable  to 
conclude  that  Congress  intended  to 
limit  the  Agency's  discretion  to  remove 
from  the  list  of  class  I  substances  only 
those  that  Congress  itself  expressly 
identified.  EPA's  decision  whether  to 
list  a  new  substance  must  be  based  on 
the  Agency's  assessment  of  the 
substance's  contribution  to  stratospheric 
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ozone  depletion  and  OOP.  In  making 

this  as«essment,  the  Agency  mu«t  rely 
on  the  most  current  scientific  evidence, 
which  is  always  developing  and  never 
absolutely  certain.  A  rule  that  the  listing 
decision  cannot  be  reversed  might  chill 
the  Aaency  from  controlling  newly 
identified  substances  for  which  there  is 
much  evidence  of  their  danger,  since  the 
Agenc^  would  be  unable  to  respond  to 
perhaps  unexpected  new  evidence  that 
the  datiger  was  previously  overstated. 
The  certainty  demanded  to  make  an 
irreveisible  decision  would  be  increased 
withoi^t  reason.  Therefore,  it  is 
reason|able  that  the  Agency  be  able  to 
consider  changes  in  scientific  evidence 
is  deciding  whether  to  add  the 
substaiice  to  the  list.  The  Agency 
reque^  comment  on  this  reasoning  and 
its  legil  authority  to  delist  a  substance 
such  ae  methyl  bromide  if  future 
scientific  developments  warrant  such 
action! 

TheiAgency  requests  comment  on  the 
proposed  baseline  year  and  phaseout 
schedule  for  methyl  bromide.  EPA  also 
requests  comment  on  whether  based  on 
the  cu^nt  availability  of  substitutes,  a 
50  percent  cut  by  1997  or  other  interim 
reductions  should  be  required,  section 
604  pUaseout  schedule  should  be 
mainttined  or.  the  environmental 
groupi'  suggested  schedule  should  be 
adopt<  d. 

6.  Api  hcability  of  section  611  Labeling 
Requifements 

In  lite  response  to  comments 
docxuaent  to  the  final  rule  on  labeling, 
the  Aoency  responded  to  questions 
regarcing  whether  products  grown  with 
methyl  bromide  should  be  labeled.  In  its 
docur^ent,  the  Agency  stated  that  it 
considers  the  processes  involved  in 
growiag,  harvesting,  storing,  and 
transpcrting  of  food  such  as  fruits  and 
vegetables,  to  be  an  agricultural  process 
raUierlthan  a  manufacturing  process.  As 
a  result  of  its  revised  interpretation  of 
"manafactured  with,"  EPA's  intention 
is  to  not  include  these  processes  under 
the  definition  of  manufactured  with.  For 
purposes  of  section  611,  EPA  defines 
"manufecture"  as  "the  mechanical  or 
chemi  cal  transformation  of  materials  or 
subst£  nces  into  new  products  or  to 
assem  jle  component  products."  EPA 
believ  9s  that  the  agricultural  processes 
mentii  )ned  above  are  excluded  from  the 
defini  ion  of  manufacture,  and  therefore 
not  su  t)ject  to  the  labeling  requirements. 

7.  Essentia]  Use  Exemption 

Congress  had  recognized  the  need  to 
exempt  certain  ozone  depleting 
substi  nces  as  essential  uses  in  section 
604  0  the  Amended  Clean  Air  Act.  At 
the  til  le  of  passage  of  the  Act,  Congress 


had  not  anticipated  the  listing  and 
control  of  methyl  bromide.  However, 
with  methyl  bromide's  listing  as  a  class 
I  substance,  the  Agency  recognizes  its 
current  important  role  as  a  pesticide, 
and  that  there  are  certain  applications 
for  which  there  are  currently  no 
replacements.  Given  that  there  may  be 
"essential  uses"  for  methyl  bromide  in 
the  futtire,  the  Agency  requests 
comment  on  its  authority  under  the 
Clean  Air  Act  to  exempt  "essential 
uses"  for  this  chemical,  and  comments 
on  the  timing  of  when  such  a  review 
process  should  occur.  In  addition,  the 
agency  asks  comments  on  specific  use 
exemptions  for  this  chemical. 

E.  Addition  of 

Hydrobromofluorocarbons  to  the  List  of 
Class  I  Substances  and  to  the  Phaseout 
Schedule 

1.  Summary 

At  the  fourth  meeting  or  the  Parties  to 
the  Montreal  Protocol,  the  Parties  agreed 
to  amend  the  Protocol  to  require 
termination  of  production  and 
consumption  of  HBFCs,  beginning 
January  1, 1996.  These  chemicals  added 
as  Group  n  of  Annex  C  to  the  Protocol, 
have  generally  parallel  chemical 
structures  to  the  HCFCs  listed  in  Group 
I  of  Annex  C  to  the  Protocol,  with 
bromine  atoms  taking  the  place  of 
chlorine  atoms.  The  OOP's  for  many 
HCFCs  are  identified  in  Group  n  of 
Annex  C  as  a  range  and  are  based  on 
estimates.  The  ODPs  for  these 
substances  are  less  certain  than  where 
the  OOP  is  listed  as  a  single  ntimber 
based  on  laboratory  measiirements.  The 
upper  value  in  the  OOP  range  is  the 
estimate  of  the  GDP  for  the  isomer  with 
the  highest  GDP,  and  the  lower  value  is 
the  estimate  of  the  OOP  for  the  isomer 
with  the  lowest  OOP.  The  Parties  to  the 
Protocol  agreed,  however,  that  the  GDPs 
under  the  Protocol  for  the  HBFCs  shall 
be  the  upper  value  in  the  range.  In  every 
case  for  the  HBFCs  listed  in  Group  II  of 
Annex  C,  the  upper  value  exceeds  0.2. 

As  with  the  Parties'  agreement 
regarding  methyl  bromide,  the  Parties' 
agreement  to  amend  the  Protocol  to  list 
the  identified  HBFCs  as  controlled 
substances,  to  assign  the  specific  ODPs, 
and  to  phase  out  production  beginning 
in  1996,  will  enter  into  force  by  January 
1, 1994,  provided  that  twenty  Parties 
have  ratified  the  amendments.  If  twenty 
Parties  have  not  ratified  the 
amendments  by  that  date,  then  these 
amendments  will  enter  into  force  ninety 
days  after  the  twentieth  instrument  of 
ratification  is  deposited  by  a  Party. 

As  explained  with  respect  to  methyl 
bromide,  section  602(e)  of  the  Clean  Air 
Act  provides  that  the  OOP  of  a 


substance  specified  vmder  section  602  of 
the  Clean  Air  Act  shall  be  consistent 
with  the  GDP  specified  for  that 
substance  under  the  Protocol.  Also, 
section  602(a)  provides  that  the 
Administrator  shall,  pursuant  to 
subsection  (c),  add  to  the  class  I  list  all 
substances  that  the  Administrator 
determines  have  an  GDP  of  0.2  or 
greater.  As  the  Parties  agreed  to  ODPs 
for  the  HBFCs  that  are  all  above  0.2, 
once  the  Protocol  amendments 
sp>ecifying  these  GDPs  enter  into  force, 
these  ODPs  will  control  listing  under 
the  Clean  Air  Act.  Also,  for  the  same 
reasons  explained  with  respect  to 
methyl  bromide,  EPA  believes  it  has 
authority  to  remove  any  of  these  HBFCs 
from  the  class  I  list  if  future  scientific 
developments  warrant  such  action. 

EPA  is  preceding  now  to  list  these 
compounds  as  class  I  substances 
because  of  the  information  presented  at 
Copenhagen  on  behalf  of  the  Scientific 
Assessment  Panel,  that  the  GDPs  of 
these  compounds  are  above  0.2. 

Once  listed,  class  I  substances  are 
automatically  subject  to  the  phaseout 
schedule  specified  in  section  604  of  the 
Clean  Air  Act.  As  explained  earlier  in 
this  action,  section  606(a)(3)  provides 
authority  f6r  accelerating  the  phaseout 
of  class  I  substances  on  the  grounds  that 
the  Montreal  Protocol  is  modified  to 
include  a  schedule  that  is  more 
stringent  than  the  schedule  otherwise 
applicable  under  title  VI.  Moreover, 
section  614  of  the  Clean  Air  Act 
provides  that  in  the  case  of  conflict 
between  any  provision  of  this  title  and 
any  provision  of  the  Montreal  Protocol, 
the  more  stringent  provision  shall 
govern.  Therefore,  the  Agency  must 
establish  phaseout  schedules  at  least  as 
stringent  as  those  agreed  to  by  the 
Parties,  once  those  agreements  enter 
into  force.  Hence,  the  January  1, 1996 
phaseout  date  agreed  to  by  the  Parties  is 
the  least  stringent  phaseout  date  EPA 
may  propose  to  be  effective  when  the 
Parties'  agreement  entera  into  force. 

However,  EPA  proposes  to  freeze 
production  and  consumption  of  HBFCs 
beginning  January  1, 1994,  in  addition 
to  the  January  1 ,  1996  phaseout  date. 
EPA  is  aware  of  only  one  HBFC  that  is 
commercially  produced.  This 
substance — CHFiBr,  also  referred  to  as 
HBFC-22B1— is  used  as  a  fire 
suppressant  and  has  been  evaluated  as 
a  substitute  for  certain  halon  uses.  It  has 
an  GDP  of  0.74,  which  is  higher  than 
some  of  the  other  substances  already  on 
the  class  I  list  and  subject  to  the 
accelerated  phaseout  proposed 
elsewhere  in  this  action.  Furthermore, 
uats  uf  inis  substance  is  quite  limited, 
and  it  is  manufactured  by  only  one 
company  and  has  a  limited  market 
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potential.  In  addition,  it  appears  likely 
that  there  will  be  suitable  and 
economically  acceptable  substitutes 
available  for  all  uses  of  this  substance 
prior  to  phase-out  in  1996.  EPA  requests 
comment  on  the  need  for  interim 
reductions  prior  to  the  January  1, 1996 
termination  date. 

Further,  EPA  believes  it  has  authority 
to  provide  for  a  limited  exception  to  the 
production  and  consumption  limits  for 
essential  uses  of  this  sutjstance,  if  they 
arise.  EPA  believes  this  authority 
derives  not  from  the  essential  use 
provisions  of  section  604,  but  from  its 
authority  to  adjust  phaseout  schedules 
under  section  602(d).  As  explained  with 
respect  to  methyl  bromide,  EPA  is 
authorized  under  section  602(d)  to 
extend  the  phaseout  schedule  for  newly 
listed  substances  if  the  statutory 
schedule  is  unattainable.  But  no 
extension  may  extend  the  termination 
date  more  than  7  years  after  January  1 
of  the  year  after  the  year  in  which  the 
substance  is  added  to  the  list. 

Assuming  this  substance  is  listed  in 
1993,  the  termination  date  may  not  be 
extended  past  January  1,  2001.  EPA 
believes  it  may  allow  for  essential  uses 
of  this  HBFC  as  an  exercise  of  this 
extension  authority,  but  only  until  the 
latest  possible  termination  date  under 
the  Clean  Air  Act.  Also,  since  the 
phaseout  schedule  must  be  no  less 
stringent  than  that  specified  in  the 
Montreal  Protocol,  any  limited  essential 
use  exception  must  be  no  less  stringent 
than  any  such  exceptions  provided  in 
the  Montreal  Protocol,  once  the  hsting 
of  this  substance  enters  into  force  under 
the  Protocol.  EPA  requests  comment  on 
this  reasoning,  and  the  legal  authority 
for  an  essential  use  exemption  for  such 
newly  listed  substances. 

EPA  proposes  1991  as  the  baseline 
year  for  establishing  production  and 
consumption  allowances  for  the  HBFCs. 
including  HBFC-22B1.  EPA  reouests 
comment  on  this  choice  of  baseline 
year,  particularly  since  HBFCs  have 
generally  not  been  produced  except  for 
the  one  substance  identified.  EPA  is 
proposing  that  HBFCs  constitute  a 
separate  group  within  class  I  substances 
because  of  the  different  schedule  of  this 
compound  to  HCFCs  or  halons,  and 
because  of  the  imique  circumstance 
concerning  the  limited  production  and 
use  of  compounds  within  this  class.  By 
assigning  it  to  a  separate  group,  efforts 
will  be  focussed  on  developing 
alternatives  by  1996  for  these 
compounds. 

In  a  separate  action,  EPA  is  requiring 
persons  that  manufactured,  imported, 
exported  or  transformed  HBFC-22B1  or 
any  other  HBFC,  in  1991  to  provide 
information  on  their  activities  during 


that  year,  for  purposes  of  establishing 
the  allowances  for  HBFCs  that  are  listed 
as  class  I  substances. 

The  Agency  requests  comment  on  the 
proposed  1991  baseline  year  and 
phaseout  schedule  for  HBFCs,  in  light  of 
available  substitutes,  and  on  the 
attainability  of  the  schedule. 

2.  Legal  Authority 

The  authority  to  add  substances  to  the 
list  of  class  I  controlled  substances  is 
contained  in  section  602  of  the  Clean 
Air  Act,  which  has  been  discussed 
extensively  in  connection  with  the 
listing  of  methyl  bromide.  The  authority 
to  accelerate  the  phaseout  of  class  I 
substances  is  contained  in  section  606 
of  the  Act,  which  has  already  been 
discussed  in  connection  with  the 
phaseout  of  other  class  I  substances. 

3.  Applicability  of  section  611  labeling 
requirement  to  HBFCs 

As  discussed  above  under  the  section 
on  labeling  of  methyl  bromide,  any 
newly  listed  class  I  or  class  11  substance 
will  fall  within  the  CAA  requirements 
for  labeling  under  section  611.  Given 
that  tlie  only  known  use  of  an  HBFC  is 
for  fire  fighting  purposes,  a  use  which 
is  the  same  as  that  of  halons,  the  Agency 
does  not  anticipate  any  new  or 
unanticipated  issues  not  dealt  within 
the  context  of  its  previous  rulemaking 
establishing  its  labeling  program. 
Nonetheless,  EPA  is  asking  comments 
on  any  issues  related  to  the  applicabihty 
of  section  611  to  HBFCs,  including  a 
proposed  effiactive  date  for  labeling  of 
one  year  after  a  final  action  to  add  the 
compounds  to  the  Ust  of  Class  I 
substances. 

F.  Tmde  Restrictions 

1.  Montreal  Protocol  Trade 
Requirements 

Article  4  of  the  Montreal  Protocol,  as 
amended,  requires  Parties  to  the 
Protocol  to  implement  certain  trade 
restrictions  with  regard  to  foreign  states 
that  are  not  Parties  to  the  Protocol  as 
originally  agreed  to  in  1987,  or  as 
subsequently  amended.  Paragraph  8  of 
Article  4  provides  that  the  trade  bans 
are  not  to  be  applied  to  foreign  states 
not  party  that  have  been  determined,  by 
a  meeting  of  the  Parties,  to  be  in 
compliance  with  the  phaseout  and 
trade  provisions  of  the  Protocol. 

a.  1987  Montreal  Protocol  Trade 
Provisions.  Article  4  paragraph  1  of  the 
Montreal  Protocol,  as  adopted  in  1987, 
requires  the  Parties  to  ban  bulk  imports 
of  the  chemicals  listed  in  Annex  A  of 
the  Protocol '  from  foreign  states  that  are 


not  Parties  to  the  1987  Montreal 
Protocol  within  one  year  of  the 
Protocol's  entry  into  force." 
Accordingly.  EPA  promulgated  final 
regulations  implementing  this  provisi(»i 
at  40  CFR  82.4(d).  {See  56  FR  9528, 
March  6, 1990). 

The  Montreal  Protocol  as  adopted  in 
1987  also  contained  provisions  in 
paragraph  2  of  Article  4,  that  required 
Parties  operating  under  Article  5 
paragraph  1  (pertaining  to  developing 
countries)  to  ban  bulk  exports  of  Uie 
Annex  A  chemicals  to  foreign  states  not 
party  beginning  January  1, 1993. 
Finally,  Article  4  paragraph  3  of  the 
1987  Montreal  Protocol  required  the 
Parties  to  develop  an  annex  listing 
products  containing  the  Annex  A 
chemicals  within  three  years  of  the  date 
of  entry  into  force  of  the  Protocol,  and 
to  ban  imports  of  those  products  from 
foreign  states  not  Party  to  the  Protocol 
within  one  year  of  the  effective  date  of 
the  Annex,'  (The  obligation  to  ban  the 
imports  of  products  would  not  apply  to 
any  Party  that  objected  to  the  annex.) 

b.  Trade  Provisions  Added  by  the 
1990  London  Amendments  to  the 
Montreal  Protocol.  The  Protocol's 
Article  4  trade  bans  were  revisited  and 
amended  at  the  Second  Meeting  of  the 
Parties  to  the  Montreal  Protocol  held  in 
London  in  June  1990,  The  London 
Amendments,  which  entered  into  force 
on  August  10, 1992.  revised  the  Article 
4  trade  restrictions  agreed  to  in  1987  in 
several  respects:  (1)  Paragraph  1  was 
amended  to  specify  January  1, 1990  as 
the  date  the  ban  on  bulk  imports  from 
foreign  states  not  party  of  Annex  A 
substances  was  to  go  into  effect,  (2) 
paragraph  2,  as  amended,  extends  the 
ban  on  exports  to  foreign  states  not 
party  of  Annex  A  substances  to  all 
Parties  (not  just  the  Article  5,  paragraph 
1  "developing  countries").  (3)  paragraph 
3  was  amended  to  specify  January  1, 
1992,  as  the  date  by  which  the  list  of 
products  containing  Annex  A 
substances  must  be  developed  by  the 
Parties.  In  addition,  the  London 
Amendments  require  the  Parties  to  the 
London  Amendments  to  ban  bulk 
imports  from  (paragraph  1  bis.)  and 
exports  to  (paragraph  2  bis.)  foreign 
states  that  are  not  Parties  to  the  London 
Amendments  of  twelve  additional  ozone 
depleting  chemicals  (Usted  in  Annex  B 


'Annex  A  cfaeoiicals  are  listed  in  40  CFK  part  62. 
appendix  A.  as  Class  I.  Groups  I  and  11. 


*Tha  1987  Montraal  Protocol  antarad  into  forca 
on  January  1, 1988. 

'  Although  not  covered  by  today's  proposal. 
Article  4,  paragraph  4  of  the  Prx>tocol  provides  for 
the  Parties  to  determine  the  feasibility  of  restrictiBg 
the  import  of  products  produced  with  Annax  A 
controlled  substances.  This  detarminatioo  must  ba 
made  within  five  years  of  the  Protocol's  antiy  into 
focca.  i.0.  by  lanuary  1, 19M. 
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ta  the  Protocol,  as  amended).*  These  last 
Atinex  B  trade  restrictions  are  required 
td  take  effect  one  year  after  the  date  of 
entry  into  force  of  the  London 

endments.  i.e.  August  10, 1993.' 
c  Elaboration  of  the  List  of  Products 
ntaining  Annex  A  Substances.  On 
e  21, 1991.  the  Third  Meeting  of  the 
rties  in  Nairobi  adopted  "A  List  of 
ducts  Containing  Controlled 
bstances  Specified  in  Annex  A" 
nnex  D  to  the  Protocol),  in  accordance 
th  Article  4.  paragraph  3  of  the 
ntreai  Protocol,  as  amended.  Annex 
which  became  effective  on  May  27, 
1^92  (with  one  Party  objecting),'" 
SI  ecifies  the  following  six  product 
categories: 

1.  Automobile  and  truck  air 
conditioning  units  (whether 
in  corporated  in  vehicles  or  not), 

Domestic  (i.e.  residential  use)  and 
c(  mmercial  rehigeration  and  air 
cc  nditioning/heat  pump  equipment 
(v  hen  containing  controlled  substances 
ir  Annex  A  as  a  refrigerant  and/or  in 
ir  sulating  material  of  the  product), 

3.  Aerosol  products,  except  medical 
a«  rosols, 

4.  Portable  fire  extinguishers, 

5.  Insulation  boards,  panels  and  pipe 
c(  vers,  and 

6.  Pre-polymers." 
The  ban  on  importation  from  foreign 

St  )tes  not  party  of  products  from  these 
a  tegories  is  required  to  begin  one  year 
fr  )m  the  effective  date  of  Annex  D,  or 
W  ay  27. 1993." 


'The  Annex  B  chemicals  are  lUted  In  40  CFR  pari 
6J ,  appendix  A,  as  Class  I.  Croups  111,  IV,  and  V. 

'  See  Decisions  IV/1  and  IV/16  paragraph  Z(b)  of 
th  I  Fourth  Meeting  of  the  Parties  to  the  Montreal 
Pi  >tocol.  Other  provisions  added  to  Article  4  of  the 
M  intieal  Protocol  by  the  London  Amendments,  not 
p<  rtinent  to  today's  proposal,  include:  elaboration 
of  an  annex  of  products  containing  Annex  B 
su  Qstances,  a  study  on  the  feasibility  of  restricting 
tri  de  in  products  made  with  controlled  substances, 
at  1  obligations  to  discourage  exports  to  non-Parties 

Imology  to  produce  and  utilize  controlled 
aiA)slances. 

"See  Decision  TV/IS  paragraph  1  of  the  Fourth 
M  tetlng  of  the  Parties  to  the  Montreal  Protocol. 

' '  EPA  considered  whether  the  ban  applies  to  all 
in  ports  of  products  on  the  list,  or  only  to  the  listed 
pi  >ducts  when  they  are  ctuuged  with  a  controlled 
su  iMtance.  This  issue  arises  because  the 
"r  ifrigeration/air  conditioning/heat  pimip"  category 

I  a  notation  specifying  that  the  ban  applies  to 
thbse  products  when  they  contain  the  controlled 
su  bstance  "as  a  refrigerant  and/or  in  insulating 
m  iteilal".  This  could  be  read  to  imply  that  imports 
fri  m  non-parties  of  the  other  S  categories  are 
b<  tuied,  regardless  of  whether  the  product  actually 
cc  Dtains  a  controlled  substanca  EPA  believes, 
h(  wever,  that  such  a  reading  would  be  inconsistent 
w  th  the  intent  of  paragraph  3.  The  ban,  therefore, 
I  proposed  to  apply  only  to  products  actually 
ccmtaining  an  Annex  A  controlled  substance  at  the 
til  He  they  are  imported. 

"  See  Decision  rv/i6  paragraph  1  of  the  Fourth 
M  9eting  of  the  Parties  to  the  Montreal  Protocol. 
A  tide  10  of  the  Vienna  Convention  specifie*  how 
th  i  effective  dates  of  annexes  are  calculated. 


d.  Revisions  to  the  Trade  Provisions 
by  the  Copenhagen  Amendments.  At  the 
Fourth  Meeting  of  the  Parties  in 
Copenhagen  on  November  23-25, 1992, 
the  Parties  adopted  the  following 
decisions  pertaining  to  the  Montreal 
P*rotocol  Article  4  trade  bans: 

(1)  Decisions  IV/l  and  IV/17 
paragraph  2(b)  confirm  August  10, 1992 
as  the  date  the  London  Amendments 
"enter  into  force",  and  the  August  10, 
1993  deadline  specified  in  today's 
proposal  for  the  Class  I  Groups  m,  IV, 
and  V  bulk  imports  and  exports  trade 
bans. 

(2)  Decision  IV/5  adopts,  among  other 
matters,  a  prtx:edure  for  dealing  with 
non-compliance  by  Parties  with 
Protocol  requirements  (Annex  IV  to  the 
Fourth  Meeting  of  the  Parties),  and  an 
indicative  list  of  measures  that  might  be 
taken  in  respect  of  non-compliance 
(Annex  VI  to  the  Fourth  Meeting  of  the 
Parties).  Among  other  matters  these 
annexes  indicate  that  non-compliance 
could  result  in  "suspension  of  the 
operation  of  *  *  *  specific  rights  and 
privileges  under  the  Protocol,  •  •   • 
including  *  •  *  trade  *  *  *." 

(3)  Decision  rv/16,  paragraph  1, 
confirms  that  Annex  D  of  the  Protocol 
("A  List  of  Products  Containing 
Controlled  Substances  Specified  in 
Annex  A")  entered  into  force  on  May 
27, 1992.  This  means  that  the  deadline 
for  the  imports  ban  on  such  products 
specified  in  today's  proposal  of  May  27, 
1993. 

(4)  Decision  IV/16,  paragraph  3, 
adopts  the  conclusions  in  document 
UNEP/OzL.Pro.4/3  distributed  prior  to 
the  Fourth  Meeting  of  the  Parties, 
regarding  the  Harmonized  System  (HS) 
customs  code  numbers  for  the  products 
listed  in  Annex  D  of  the  Montreal 
Protocol.  That  document  contains  the 
following  two  conclusions  pertinent  to 
the  ban  on  imports  of  controlled 
products  proposed  today,  and  the 
inclusion  of  Appendix  D  of  the 
proposed  rule: 

(a.  A]  set  of  the  HS  customs  code  numbers 
have  been  compiled  for  the  products 
containing  controlled  substances  as  listed  in 
Annex  D  to  the  Montreal  Protocol,  so  as  to 

facilitate  the  implementation  of  the  Protocol 

*  *  * 

[b.l  While  some  products  can  be  readily 
associated  with  HS  codes,  many  products 
cannot  be  tied  to  HS  classiflcations  unless 
their  exact  composition  and  the  presentation 
are  known.  It  should  be  noted  that  the 
specified  HS  classifications  represent  the 
most  likely  headings  and  subheadings  which 


Pursuant  to  those  provisions  Annex  D  was 
cirtrulated  to  the  parlies  by  the  UN  Directorate  on 
November  27,  1991,  and  became  automatically 
effective  six  months  thereafter  on  May  27, 1992,  for 
those  Parties  that  did  not  object.  The  United  State* 
did  not  object. 


may  contain  substances  controlled  by  the 
Montreal  Protocol.  The  codes  given  should 
only  be  used  as  a  starting  point:  further 
verification  is  needed  to  ascertain  whether  or 
not  the  products  actually  contain  controlled 
substances. 
(Emphasis  added). 

(5)  Decision  IV/17  paragraph  2(a) 
clarifies  that  Article  4  paragraph  2 
(Annex  A  bulk  export  ban)  applies  only 
to  states  not  parties  to  the  1987 
Montreal  Protocol.  This  interpretation  of 
Article  4  paragraph  9  of  the  Protocol 
clarifies  that  a  foreign  state's  "Party"  or 
"non-Party"  status  is  dependent  on 
whether  the  state  has  ratified  the 
original  "Montreal  Protocol",  the 
"London  Amendments",  or  the 
"Copenhagen  Amendments"  out  of 
which  the  particular  trade  ban  in 
question  arises. 

(6)  Decision  IV/17B  sets  forth  the 
determination  of  the  Parties  that 
Colombia  (a  non-Party)  has  made  a 
demonstration  of  compliance  under 
Article  4  paragraph  8,  and  is,  therefore, 
exempt  from  the  Article  4  trade  bans. 

(7)  Decision  IV/17C  constitutes  a 
provisional  determination  of 
compliance,  pursuant  to  Article  4  and  8, 
until  the  fifth  meeting  authorizes  the 
Parties  to  suspend  the  trade  bans  in 
paragraphs  2  and  2  bis  of  Article  4 
(Class  I  exports)  in  October/  November 
1993,"  with  regard  to  any  non-Party 
that  submits  a  demonstration  of 
compliance  with  the  Protocol  to  the 
Secretariat  by  March  31. 1993. 

(8)  Decision  IV/27  directs  the 
Technology  and  Economic  Assessment 
Panel  to  study  the  feasibihty.  as 
required  by  Article  4  paragraph  4.  of 
banning  cJr  restricting  the  imports  of 
products  made  with  Annex  A 
substances  (Class  I,  Groups  I  and  11),  and 
to  report  its  findings  to  the  Secretariat 
by  March  31, 1993,  for  consideration  by 
the  Fifth  meeting  of  the  Parties. 

(9)  Finally,  Decision  IV/28  directs  the 
Technology  and  Economic  Assessment 
Panel  to  develop  a  list  of  products 
containing  Annex  B  (Class  I,  Groups  m, 
IV,  and  V)  substances  for  consideration 
by  the  Sixth  Meeting  of  the  Parties  in 
1994  as  required  by  Article  4  paragraph 
3  bis. 

These  decisions  are  discussed 
elsewhere  in  this  package  to  the  extent 
they  are  pertinent  to  today's  proposal. 

The  Parties  also  adopted  a  number  of 
amendments  to  the  Article  4  trade  bans 
of  the  Protocol  (the  "Copenhagen 
Amendments";  see  Decision  IV/4  of  the 
Parties,  adopting  Aimex  III  to  the  report 
of  the  Fourth  Meeting  of  the  Parties)  as 
follows: 


"See  Decision  IV/29  regarding  the  Fifth  Meeting 
of  the  Parties. 
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(1)  New  paragraph  1  ter  would  ban 
imports  from  foreign  states  not  party  of 
Annex  C,  Group  n  ozone  depleting 
substances  fHBFCs)  within  1  year  of  the 
date  the  Copenhagen  Amendments  enter 
into  force.'* 

(2)  New  paragraph  2  ter  would  ban 
exports  to  foreign  states  not  party  of 
HBFCs  commencing  1  year  of  the 
Copenhagen  Amendments  entry  into 
force. 

(3)  New  paragraph  3  ter  would  require 
that  the  Parties  elaborate  an  annex 
listing  products  containing  HBFCs 
within  3  years  of  the  date  the 
Copenhagen  Amendments  enter  into 
force;  and  would  require  all  Parties  to 
the  Copenhagen  Amendments  that  do 
not  object  to  the  list  to  ban  imports  of 
such  products  from  foreign  states  not 
party  within  1  year  of  said  annex 
becoming  effective. 

(4)  New  paragraph  4  ter  would  require 
that  the  Parties  to  the  Copenhagen 
Amendments  determine  the  feasibility 
of  banning  or  restricting  imports  of 
products  produced  with,  but  not 
containing.  HBFCs  within  5  years  of  the 
date  the  Copenhagen  Amendments  enter 
into  force.  In  addition,  if  the  Parties 
determine  that  such  a  ban  is  feasible, 
this  paragraph  would  require  the  Parties 
to  elaborate  an  annex  hsting  products 
made  with  HBFCs,  and.  except  for 
Parties  objecting,  to  ban  or  restrict 
imports  of  the  products  within  1  year  of 
the  annex  becoming  effective. 

(5)  Amendments  to  Article  4. 
paragraph  8  would  ensure  that  the  trade 
ban  exemptions  for  foreign  states  not 
party  determined  by  the  Parties  to  be 
complying  with  the  Protocol,  would 
cover  all  of  the  Article  4  bans  (including 
any  new  bans  resulting  from  future 
amendments  to  the  Protocol). 

(6)  Finally,  new  paragraph  10,  would 
require  the  Parties  to  decide  whether  to 
extend  the  ArUcle  4  trade  bans  to  Annex 
C.  Group  I  and  Annex  E  ozone  depleting 
substances  (i.e.  HCFCs  and  Methyl 
Bromide,  respectively)  by  January  1, 
1996.  Article  3  of  Annex  3  provides  that 
the  Copenhagen  Amendments  will 
"enter  into  force"  on  January  1, 1994  if 
ratified  by  20  Parties  to  the  Protocol,  or 
90  days  following  ratification  by  20 
Parties.  EPA  will  propose  implementing 
regulations  at  that  time  for  the  trade 
restrictions  embodied  in  those 
amendments. 

e.  Trade  Bans  in  Today's  Proposal. 
The  regulations  in  today's  proposal 
would  extend  the  prohibitions  on  trade 
with  respect  to  foreign  states  not  party 
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The  Cop«nhagwi  AmendmenU  would  add  two 
I  new  lists  of  ozone  depleUng  substances  Annex  C 
I  Group  I  (HCFCs)  and  Group  n  (HBFa  (C+H+F+Br 
I  chemicals)),  and  Annex  E  (methyl  bromide) 


specified  in  the  existingf'niles  at  40  CFR 
82.4(d).  in  several  respects.  First,  bulk 
exports  from  the  U.S.  to  foreign  states 
that  are  not  Party  to  the  1987  Montreal 
Protocol  of  Annex  A  substances  (Class 
I.  Groups  I  and  H)  would  be  banned  as 
of  the  effective  date  of  the  final  rule 
However,  EPA  has  advised  all  exporters 
of  the  Protocol  Restriction's  on  bulk 
exports,  and  is  requesting  that  all 
exporters  refrain  from  expcwiing  bulk 
chemical  to  non-papers  beginning 
March  31, 1993.  Currently  U.S.  exports 
to  foreign  states  not  party  of  Annex  A 
chemicals  constitute  less  than  15%  of 
total  U.S.  exports  of  these  chemicals. 
The  impact  of  this  ban  on  U.S.  trade  is. 
therefore,  expected  to  be  minimal. 

Also,  pursuant  to  the  provisions  of 
Article  4  added  by  the  London 
Amendments,  today's  proposal  would 
amend  40  CFR  82.4(d)  to  ban  bulk 
imports  and  exports  of  chemicals  listed 
in  Annex  B  to  the  Protocol  (see  Class  I 
Groups  m.  IV.  and  V  in  Appendix  A  of 
40  CFR  Part  82.  subpart  A),  beginning 
August  10, 1993,  between  the  U.S.  and 
foreign  states  not  Party  to  the  1990 
London  Amendments.  Current  U.S. 
exports  of  Annex  B  chemicals  to  JForeign 
states  not  party  comprise  less  than  15% 
of  total  U.S.  exports  in  this  category. 
Moreover,  there  have  been  no  U.S. 
imports  of  Annex  B  chemicals  from 
foreign  states  not  party  over  the  last 
three  years.  TTie  domestic  impact  of 
today's  proposal  is,  therefore,  expected 
to  be  minimal. 

Finally,  the  regulations  proposed 
today  would  also  ban  imports  into  the 
U.S.  from  foreign  states  that  are  not 
Party  to  the  1987  Montreal  Protocol  of 
products  containing  controlled 
substances  listed  in  Annex  D 
("controlled  products")  beginning  May 
27. 1993.  Today's  action  includes,  in 
revised  Appendix  D  to  this  subpart,  a 
proposed  non-inclusive  list  of 
harmonized  tariff  schedule 
classifications  for  items  that  may  fall 
within  one  of  the  six  Annex  D  product 
categories.  It  would  be  difficult  to 
elaborate  a  definitive  hst  of  products  for 
several  reasons: 

(1)  Harmonized  Schedule 
Classification  System.  The  Harmonized 
Schedule  classification  system,  which  is 
used  by  over  100  countries,  is 
standardized  up  to  the  6-digit  or 
"international  level"  (e.g.  8415.00).  At 
the  international-level,  the  classification 
system  is  fairly  stable,  subject  to  review 
only  once  every  four  years.  Each 
country  may,  however,  independently 
further  classify  products.  The  United 
States  classifies  products  at  the  8-digit 
or  "legal  level"  (e.g.  8415.00.04)  to 
implement  the  U.S.  Customs  duty 
functions.  This  level  of  classificaticm 


may  be  changed  by  Congress  or  the 
Resident  at  any  time,  or  pursuant  to  a 
bi-lateral  few-trade  agreement  In 
addition,  products  are  classified  further 
to  the  10-digit  or  "statistical"  level,  and 
reported  to  the  U.S.  Census  based  on 
US.  Customs  Entry  Form  informaUon. 
EPA  will  rely  on  the  Census  information 
to  implement  the  imports  ban 
requirements. 

(2)  There  are  no  independent 
International  Harmonized  Schedule 
classifications  for  the  six  product 
categories  in  Annex  D.  although  they 
have  been  proposed  by  the  Parties 
through  appropriate  avenues.  Moreover, 
because  Annex  D  products  are 
manufactured  in  many  different  forms, 
and  subject  to  innovation,  there  is  no 
single  classification  system  that  could 
be  easily  applied.  Appendix  D, 
therefore,  elaborates  a  suggestive  list  of 
products  that  have  been  classified  under 
the  Harmonized  Schedule  system  and 
that  appear  to  fall  within  one  of  the  six 
Annex  D  categories.  Any  of  the  producU 
included  in  Appendix  D  may  contain 
class  I,  Group  I  or  II,  controlled 
substances,  and  if  one  does  contain  such 
a  substance  it  may  not  be  imported  from 
a  non-Party.  As  was  noted  above,  the 
difficulties  in  identifying  Harmonized 
Schedule  codes  were  discussed  at  the 
recent  meeting  of  the  Parties  in 
Copenhagen.  See  Decision  IV/I6 
paragraph  3.  Consistent  with  the 
conclusions  of  the  Parties  reached  at  the 
Copenhagen  meeting,  the  import  fit)m  a 
non-Party  of  a  product  that,  although 
not  included  in  appendix  D  of  today's 
proposal,  falls  within  one  of  the  six 
Annex  D  product  categories  and 
contains  a  Group  I  or  II  controlled 
substance,  is  also  banned.  Under  today's 
proposal  it  would  be  the  importer's 
responsibility  to  ensure  that  any  Annex 
D  product  (whether  listed  in  Appendix 
D  or  not)  imported  from  a  non-Party  in 
fact  does  not  contain  a  Group  I  or  II 
controlled  substance. 

Information  currently  available  to 
EPA  indicates  that  imports  from  foreign 
states  not  party  in  each  of  the  Annex  D 
product  categories,  are  small  or  non- 
existent." Given  the  large  number  of 
Parties  to  the  1987  Montreal  Protocol 
(see,  below),  the  apparent  limited 
volume  of  imports  to  the  U.S.  bom 
foreign  states  not  party  of  Annex  D 
products,  and  the  apparent  wide 


Source:  According  to  informabon  provided  br 
the  Au-Conditioning,  Refingeretlon,  and  Heating 
Institute  (ARJ)  more  than  95%  of  total  unportj  of 
re^igerahon  and  air  conditioning  producU 
(category  2)  comes  from  Parties  Similarly, 
according  to  the  Polyiiocyanurate  Insulation 
Manufacturers  AasociaUon  (PIMA),  than  is  no 
current  trade  with  non-Partia*  In  inaulaUoo 
products  (category  5). 
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liability  of  the  controlled  products 

U.S.  manufacturers,  the  impact  of 
I  ban  on  the  U.S.  economy  is 

ted  to  be  nominal.  EPA  asks  for 
dment  on  Appendix  D  of  today's 
3osal,  including  the  extent  of  any 
fe  with  foreign  states  not  party  and 
information  about  additional  products 
tha :  could  be  referred  to  under  the  six 
specified  categories. 

e .  Parties  to  the  1987  h4ontreal 
Protocol  and  1990  London 

endments.  In  accordance  with 
|cle  4,  paragraph  9,  the  trade 
rictions  of  the  Montreal  Protocol 
^ly  to  any  foreign  state  that  has  not 

9d  to  be  bound  by  the  control 
^siues  in  effect  for  that  substance", 
ether  a  foreign  state  is  subject  to 
ke  or  all  of  the  trade  bans  proposed 
ay  will,  therefore,  depend  upon  the 
extent  to  which  it  has  accepted  the 
pertinent  provisions  of  the  Protocol. 
(Set  Decision  rV/17A  paragraph  2(a)  of 
the  Fourth  Meeting  of  the  Parties  to  the 
Mo  itreal  Protocol.)  Specifically,  a 
fortign  state  that  has  ratified  the 
Mo  itreal  Protocol  as  adopted  by  the 
Par  ies  in  1987,  but  not  the  1990 
Loi  don  Amendments,  would  be  a  non- 
Par  y  for  purposes  of  the  Annex  B  bulk 
chemicals  imports  and  exports  ban. 
EPi  I.  therefore,  proposes  to  amend  40 
part  82,  appendix  C  from  part  82, 
and  the  definition  of  "Party"  to 
distinguish  between  Parties  to  the  1987 
Montreal  Protocol  and  to  the  London  or 
Co]  lenhagen  Amendments.  In  addition, 
EPi  I  is  amending  appendix  C  to  add 
references  to  several  foreign  states  that 
le  Parties  since  the  appendix  was 
pubhshed.  EPA  intends  to  update 
andix  C  periodically.  These  changes 
help  ensure  against  the  unintended 
Dsition  of  the  trade  bans  on  trade 
Mrith  foreign  states  that  become  Parties 
aftc  r  the  rules  are  promulgated.^" 
1  he  following  foreign  states  are 
cui  rently  Parties  to  the  Montreal 
Protocol  as  initially  agreed  to  in  1987 
(exi  iludes  the  Annex  B  bulk  chemical 
tra<  e  restrictions):  Algeria,  Argentina, 
Au:  tralia,  Austria,  Bahrain,  Bangladesh, 
Bai  }ado8,  Belarus,  Belgium,  Botswana, 
Brazil.  Bulgaria.  Burkina  Paso, 
Caneroon,  Canada,  Chile,  China,  Costa 


tvetf 
Uni 
P.O 
U.S. 


**  hinxunt  to  the  provisions  of  tha  Vienna 
Cod  rention  and  the  Montreal  Protocol,  the  official 
reca  rd  of  United  Nations  treaty  ratification  is 
mail  italned  by  and  available  from  tha  Depositary  of 

I  Jnitod  Nations  Secretariat.  Office  of  Legal 
Afb  irs.  New  York.  In  addition,  up  to  date 
Info  mation  on  the  statiu  of  ratification  of  tha 
Moi^reol  Protocol  and  its  amendments  is  published 

three  months,  and  can  be  obtained  from,  the 
Uni^  Nations  Environment  Programme  (UNTP). 
Box  30552,  Nairobi,  Kenya,  or  by  calling  tha 
EPA  Stratospheric  Ozone  Program  Hotline.  A 
of  the  most  recent  issiie  is  available  for 
viei^ng  In  the  docket  for  this  rulemaking. 


Rica,  Croatia.  Cuba,  Cyprus,  Czech  and 
Slovak  Federal  Republic,  Denmark, 
Ecuador.  Egypt,  El  Salvador,  Fiji, 
Finland,  France.  Gambia,  Germany, 
Ghana,  Greece,  Guatemala,  Guinea, 
Himgary,  Iceland,  India,  Indonesia,  Iran, 
Ireland,  Israel.  Italy.  Japan.  Jordan, 
Kenya,  Republic  of  Korea,  Libyan  Arab 
Jamahiriya,  Liechtenstein.  Luxembourg, 
Macaw,  Malawi,  Malaysia,  Maldives, 
Malta,  Mauritius,  Mexico,  Netherlands 
(including  Netherlands  Antilles  and 
Aruba).  New  Zealand  (not  including 
Cook  Islands  and  Niue),  Niger,  Nigeria, 
Norway,  Panama,  Papua  New  Guinea, 
Philippines,  Poland,  Portugal,  Russian 
Federation  (i.e.  former  USSR).  Saint 
Kitts  and  Nevis,  Singapore.  Slovenia, 
South  Africa,  Spain,  Sri  Lanka.  Sweden, 
Switzerland,  Syrian  Arab  Repubhc, 
Thailand,  Togo.  Trinidad  and  Tobago, 
Tunisia,  Turkey.  Uganda.  Ukraine, 
United  Arab  Emirates,  United 
Kingdom, "  Uruguay,  U.S.,  Venezuela, 
Yugoslavia,  Zambia,  and  the  European 
Economic  Community  (EEC).  Except  as 
is  explained  further  below  regarding 
foreign  states  not  party  that  are 
complying  with  the  Protocol,  foreign 
states  not  listed  above  are  foreign  states 
not  party  to  the  1987  Montreal  Protixol 
and  will  be  subject  to  the  trade  bans 
proposed  today  pursuant  to  that 
authority  unless  and  until  they  become 
Parties. 

The  following  foreign  states  are 
currently  Parties  to  the  London 
Amendments  (including  the  Annex  B 
bulk  chemical  trade  restrictions): 
Australia,  Cameroon.  Canada,  Chile, 
China,  Denmark,  Finland,  France, 
Germany.  Ghana,  Guinea,  India, 
Indonesia,  Ireland,  Israel,  Italy,  Japan, 
Luxembourg,  Maldives,  Mauritius, 
Mexico,  Netherlands  (including  Aruba), 
New  Zealand  (not  including  Cook 
Islands  and  Niue).  Norway,  Russian 
Federation  [i.e.  former  USSR),  South 
Africa,  Spain,  Sweden,  Switzerland, 
Thailand,  United  Kingdom. '"  U.S.,  and 
the  Eiuopean  Economic  Community 
(EEC).  Except  as  is  explained  further 
below  regarding,  foreign  states  not  party 
that  are  complying  with  the  Protocol, 
foreign  states  not  listed  above  are 


"  See  Status  of  Ratiflcation/Accession/ 
Acceptance/Approval  of:  L  The  Vienna  Convention 
for  the  Protection  of  the  Ozone  Layer  (1965).  n.  The 
Montreal  Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  (1987),  m.  The  Amendment  to  the 
Montreal  Protocol  (1990),  October  1992  (Eighteenth 
Issue),  prepared  by  the  United  Nations  Environment 
Programme  (UNEP/OxL.Rat.l8,  31  October  1992). 

'"See  Status  of  Ratification/Accession/ 
Acceptance/ Approval  of;  I.  The  Vienna  Convention 
for  the  Protection  of  the  Ozone  Layer  (1985),  U.  The 
Montreal  Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  (1987),  HI.  The  Amendment  to  the 
Montreal  Protocol  (1990),  October  1992  (Eighteenth 
Issue),  prepared  by  the  United  Nations  Environment 
Programme  (UNEP/OxLRat.l8,  31  October  1992). 


foreign  states  not  party  to  the  London 
Amendments  and  will  be  subject  to  the 
trade  bans  proposed  today  pursuant  to 
that  authority  unless  and  until  they 
become  Parties. 

Article  4,  paragraph  8,  of  the  Montreal 
Protocol  specifies  one  exception  to  the 
restrictions  on  trade  with  foreign  states 
not  party.  Specifically,  paragraph  8 
provides  that  the  trade  prohibitions  of 
Article  4  do  not  apply  to  any  non-Party 
that  is  determined  by  a  meeting  of  the 
Parties  to  be  complying  with  Articles  2, 
2A  to  2E  and  4  of  the  Protocol. 

Appendix  D  of  the  current  rule  was 
previously  reserved  for  the  listing  any 
such  foreign  state.  EPA  proposes  to 
redesignate  Appendix  D  and  use  it  to 
specify  the  list  of  products  containing 
Annex  A  substances.  In  addition,  in  the 
event  of  any  determinations  by  the 
Parties  under  Article  4  paragraph  8.  that 
information  will  be  added  to  the  rule  as 
an  amendment  to  the  table  of  states 
listed  in  appendix  C. 

At  the  recent  meeting  of  the  Parties  in 
Copenhagen  two  decisions  were  reached 
pertaining  to  this  Article  4,  paragraph  8 
of  the  Protocol.  Specifically,  Decision 
IV/17B  bis  sets  forth  the  determination 
of  the  Parties  that  Colombia  (a  non- 
Party)  has  made  a  demonstration  of 
compliance  under  Article  4  paragraph  8, 
and  is,  therefore,  exempt  from  the 
Article  4  trade  bans.  In  addition,  by 
Decision  IV/17C,  the  Parties  may 
suspend  the  trade  bans  in  paragraphs  2 
and  2  bis  of  Article  4  (Class  I  exports) 
until  the  Fifth  Meeting  of  the  Parties  in 
October/November  1993,  '*  with  regard 
to  any  non-Party  that  submits  a 
demonstration  of  compliance  with  the 
Protocol  to  the  Secretariat  by  March  31, 
1993. 

Accordingly,  the  trade  bans  of  part  82 
will  not  apply  to  Colombia.  In  addition. 
EPA  proposes  that  it  will  give  public 
action  as  to  any  country  that  submits  a 
demonstration  as  provided  in  Decision 
IV/17C.  Since  the  determination 
specified  by  that  decision  is,  however, 
temporary  in  nature  EPA  proposes  that 
it  would  not  amend  Appendix  C  in  the 
event  of  any  such  showing. 

These  trade  restrictions  imder  the 
Protocol  only  apply  to  a  "State  not 
party"  to  the  Protocol.  As  such,  they  do 
not  apply  to  Taiwan.  The  U.S.  has  data 
indicating  that  Taiwan  is  in  compliance 
with  the  reduction  provisions  of  the 
Protocol. 

f.  Compliance.  Section  82,13  of  the 
existing  regulations  specifies 
recordkeeping  and  reporting 
requirements  for  trade  in  all  ClasS'I  bulk 
chemicals,  as  part  of  the  stratospheric 


"See  Decision  IV/29  regarding  the  Fifth  Meeting 
of  the  Parties. 
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ozone  allowance  and  phase-out  scheme. 
Because  those  information  requirements 
are  expected  to  be  adequate  to  enforce 
the  trade  restrictions  on  bulk  chemicals 
proposed  today,  no  additional 
information  requirements  are  proposed. 
With  regard  to  the  new  provisions  on 
trade  in  controlled  products,  today's 
proposal  does  not  specify  any 
recordkeeping  or  reporting 
requirements.  Under  this  approach 
compliance  with  the  ban  on  imports  of 
such  products  from  foreign  states  not 
party  would  be  enforced,  in  cooperation 
with  U.S.  Customs,  relying  on  standard 
import  documentation  (e.g.  U.S. 
Customs  Entry  Form  3361  and  Entry 
Summary  Form  7501.  which  among 
other  things  includes  the  Harmonized 
Schedule  Commodity  codes  and  the 
country  of  origin  for  the  import). 

EPA.  however,  asks  for  comment  on 
whether  the  information  requirements 
contained  in  40  CFR  82.13  for  bulk 
chemicals  should  be  required  for 
controlled  products  in  the  final  rules. 
Although  the  ban  only  appHes  to 
controlled  products  when  they  actually 
contain  the  listed  substance,  requiring 
recordkeeping  and  reporting  of  all 
imports  from  foreign  states  not  party  of 
products  ^Aithin  the  six  appendix  D 
product  categories  would  provide  a 
mechanism  to  focus  compliance 
investigations,  as  well  as  an  added 
incentive  for  the  foreign  states  not  party 
to  ratify  the  Protocol. 

Under  such  an  approach  §  82.13(g) 
would  be  revised  to  require  each  person 
that  imports  a  product  included  in  one 
of  the  six  product  categories  specified  in 
new  appendix  D,  from  a  non-Party  to 
the  1987  Montreal  Protocol,  to  comply 
with  specified  recordkeeping  and 
reporting  requirements  during  each 
control  period.  Among  these,  importers 
would  be  required  to  maintain  records 
of  the  quantity  and  dollar  value  of  each 
product  within  the  six  controlled 
product  categories  imported  from  a  non- 
Party,  information  verifying  whether  the 
product  contains  a  controlled  substance 
and,  if  so.  which  controlled  substance 
the  product  contains;  the  date  on  which 
the  product  was  imported;  the  port  of 
entiy  through  which  the  product  passed 
into  the  United  States;  the  country  from 
which  the  product  was  imported;  and 
the  Harmonized  Schedule  commodity 
code  for  the  product.  In  addition  each 
calendar  quarter,  any  such  importer 
would  be  required  to  submit  report  to 
the  Administrator  specifying  the 
quantity  of  the  product  imported  from 
the  non-Party  (in  dollar  value),  for  the 
previous  calendar  quarter  and  a 
certification  that  the  product  did  not 
contain  a  Group  I  or  11  controlled 
substance.  EPA  asks  for  comment  on 


what  the  burden  of  these  requirements 
would  be. 

g.  Definitions.  Several  new  definitions 
and  revisions  are  proposed  today  to 
conform  the  scope  of  the  bans  to  the 
Montreal  Protocol,  as  amended.  (In  the 
event  these  definitions  are  adopted, 
technical  amendments  will  be  made  to 
this  part  in  the  final  as  needed.)  For 
example,  the  definition  of  "Party"  in  40 
CFR  part  82  is  revised  to  (1)  distinguish 
between  Annex  A  parties  and  Annex  B 
parties,  (2)  make  specific  reference  to 
imusual  situations  and  (3)  refer  to 
Appendix  C  for  a  comprehensive  Ust  of 
all  countries  in  the  world  and  the  status 
of  each  country's  ratification  of  the 
agreements.  Under  the  Montreal 
Protocol  the  UN  Directorate  as  the 
official  record  of  what  foreign  states  are 
"Parties".  EPA  intends  to  periodically 
update  Appendix  C  to  help  ensure 
against  the  unintended  imposition  of 
the  trade  bans  proposed  today  to  trade 
with  any  foreign  state  that  becomes  a 
Party  after  today's  proposal  is 
promulgated  in  final. 

In  addition,  today's  proposal  would 
amend  the  definition  of  "importer" 
found  at  40  CFR  82.3(1)  to  conform  to 
the  definition  used  in  regulations 
promulgated  pursuant  to  the  Toxic 
Substances  Control  Act.  see  40  CFR 
parts  720  and  763.  This  revision  would 
broaden  the  definition  of  "importer", 
currently  limited  to  the  "importer  of 
record",  to  include  the  actual  owner,  the 
cosigner,  and  the  transferee,  of  the 
import.  This  change  is  being  proposed 
to  ensure  that  requirements  imposed  on 
importers  are  not  incorrectly  applied 
only  to  import  agents  but  to  Lhose 
Parties  most  directly  responsible  for 
these  activities.  Public  comment  is 
requested  on  the  need  for  this  change 
and  any  potential  consequences. 


2.  Legal  Authority 

The  ratification  by  the  United  States 
of  international  agreements  obligates  the 
United  States  to  implement  their 
mandatory  provisions.  The  Vienna 
Convention,  signed  by  the  United  States 
in  1985.  was  ratified  by  the  United 
States  Senate  and  brought  into  force  for 
the  United  States  on  August  27. 1986. 
This  agreement  establishes  the  legal 
framework  for  the  development  of 
international  protocols  on  ozone 
protection.  The  Montreal  Protocol,  as 
signed  by  the  Parties  in  1987,  was 
ratified  by  the  United  States  on  April 
21, 1988,  and  entered  into  force 
(following  ratification  by  11  Parties)  on 
January  1. 1989.  The  London 
Amendments  to  the  Montreal  Protocol, 
signed  by  the  Parties  in  1990.  were 
ratified  by  United  States  on  December 


18. 1991.  and  entered  into  force  on 
August  10. 1992. 

Section  615  of  the  Act  provide  EPA 
with  the  authority  to  promulgate  the 
proposed  trade  restrictions.  That  section 
authorizes  the  Agency  to  promulgate 
regulations  if.  in  the  Administrator's 
judgment,  any  substance,  practice, 
process,  or  activity  may  reasonably  be 
anticipated  to  affect  the  stratosphere. 
This  language  is  substantially  similar  to 
that  contained  in  pre-1990  Qean  Air 
Act  section  157(b),  which  was  the 
statutory  basis  of  EPA's  original  rules 
implementing  the  1987  Montreal 
Protocol  (including  trade  restrictions 
similar  to  those  being  proposed  here). 

The  1990  Amendments  added  title  VI 
to  the  Act,  which  prescribes  many 
specific  measures  for  protecting 
stratospheric  ozone  (eg,  the  section  604 
phaseout  of  ozone-depleting  substances, 
the  section  608  recycling  requirements, 
and  the  section  610  nonessential 
products  ban).  In  the  context  of  these 
new  provisions,  the  carry-over  of  the 
section  157(b)  language  in  section  615 
provides  gap-filling  authority  to  permit 
the  Agency  to  take  actions  in  addition 
to  those  prescribed  elsewhere  in  the 
title.  Thus,  while  title  VI  does  not  itself 
prescribe  trade  restrictions,  the  Agency 
believes  that  section  615  provides 
authority  for  the  Administrator  to 
implement  the  trade  provisions  of  the 
Montreal  Protocol. 

Implementation  of  the  Protocol's  trade 
provisions  through  the  regulations 
proposed  here,  will  help  safeguard  the 
ozone  layer  in  several  ways.  First,  the 
bans  would  prevent  shipments  of  ozone-, 
depleting  substances  (ODS)  from  the 
U.S.,  which  fully  regulates  ODS 
production  and  consumption,  to  foreign 
states  not  party  with  no  regulatory 
infrastructure  to  control  their  use. 
Limiting  access  to  ODS  in  this  way,  will 
reduce  opportunities  for  their  release 
into  the  atmosphere.  Moreover,  the  bans 
on  imports  to  the  U.S.  from  foreign 
states  not  party  of  controlled  substances 
and  controlled  products  would  help 
discourage  shifts  of  ODS  production  to 
foreign  states  not  party  by  eliminating 
the  U.S.  as  a  market  for  such 
production.  Such  shifts,  if  not  deterred, 
could  undermine  the  production, 
consumption  and  phaseout  regime 
contemplated  by  both  the  Qean  Air  Act 
tmd  the  Montreal  Protocol.  Ultimately, 
the  Protocol  trade  restrictions  provide  a 
strong  encouragement  for  foreign  states 
not  party  to  participate  in  the  global 
initiative  established  by  the  Protocol  for 
controlling  the  short-term  use  and 
ultimate  phaseout  of  ozone-depleting 
substances.  Accordingly,  EPA  has 
authority  to  implement  the  Protocol's 
trade  restrictions  by  virtue  of  its        ^'^ 
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authority.  Under  section  615  to 

promulgate  regulations  cantrolling 
substance  practices  and  activities  that 
mty  reesanabiy  be  anticipated  to  effect 
tb«  stratosphero. 

Section  ei4(b)  of  the  Qean  Air  Act.  as 
artonded,  clarifies  and  confirms  the 
authority  and  responsibility  of  the  EPA 
Administrator  to  implement  the  United 
States'  obligations  under  the  Montreal 
Piptocol,  specifically  addressing  the 
Administrator's  authority  to  implement 
th0  Protocol's  trade  provisions.  As  a 
cohflict  of  laws  provisions,  section 
61H(b)  provides  in  relevant  part  that  in 
the  case  of  conflict  between  any  of  the 
Clean  Air  Act  and  the  Montreal 
Prj)tocol.  the  more  stringent  provision 
shall  govern.  In  addition,  that 
subsection  indicates  that  nothing  in  title 
Vt  of  the  Act  shall  detract  from  the 
Administrator's  authority  to  implement 
the  Article  4  trade  restrictions.  Thus. 
section  614(b)  implicitly  assumes  that 
thp  Agency  has  the  authority  to 
implement  the  trade  provisions  of  the 
Protocol. 

rv .  Other  Issues 

A.  Addition  ofHCFCs  to  the  EPCRA 
Stction  313  List 

The  NRDC/EDF/POE  petition 
re  }uested  that  the  Agency  add  the 
H(  yCs  and  methyl  bromide  to  section 
313  of  the  Emergency  Response  and 
C<  mmunity  Right  to  Know  Act.  The 
current  list  of  chemicals  includes  all 
cu  rrent  class  I  ozone-depleting 
chemicals  under  section  313(e).  Any 
p<  rson  may  petition  for  the  addition  of 
ot  ler  chemicals  to  the  list.  The 
A(  Iministrator  is  required  to  respond  to 
th )  petition  within  180  days  by 
in  listing  a  rulemaking  to  list  the 
cli  emical  or  by  publishing  an 
e>  planation  as  to  why  the  petition  is 
d(  nied. 

rhe  Alliance  requested  that  HCFCs 
mt  be  listed.  According  to  this  group, 
th  3  presumed  toxic  health  and 
er  vironmental  effects  of  these 
cc  mpounds  derive  from  a  complex  and 
d«  layed  chain  of  events  that  are  not 
fu  :ly  understood.  Also  according  to  the 
A  liance,  the  ozone  depletion  problems 
of  the  HCFCs  can  and  are  being 
ac  dressed  by  the  specific  provisions  of 
thiB  Clean  Air  Act,  such  as  section  608, 
thet  can  reduce  the  emissions  of  these 
d.  emicala. 

The  Agency  is  dealing  with  the 
NRDC/EDF/FOE  petition  to  add  the 
HCFCs  to  the  EPCRA  section  313  list  in 
a  separate  proceeding.  A  Federal 
Register  action  proposing  to  list  the 
HCFCs  was  published  on  June  24,  1992 
(57  FR  28159). 


B.  Postponement  of  Labeling  of  Products 
Manufactured  With  Ozone-Depleting 
Substances 

The  Alliance  requested  that  EPA's 
rulemaking  under  section  611  of  the  Act 
require  only  labeling  of  containers  or 
products  containing  CFCs.  The  petition 
stated  that  EPA  should  not  promulgate 
requirements  to  label  any  products 
manufactured  with  CFCs  or  containing 
or  manuiactured  with  HCFCs  until  at 
least  1995.  The  petitioners  argued  that 
the  purpose  of  the  labeling  provisions  is 
to  accelerate  the  phaseout  of  these 
chemicals  and  stated  that,  with  an 
accelerated  phaseout  schedule,  these 
labeling  provisions  serve  no  purpose 
except  to  misallocate  resources  without 
any  environmental  benefit.  EPA  will  be 
addressing  these  issues  in  the  context  of 
its  final  action  on  labelling. . 

C.  Suggestions  for  the  Implementation 
of  Section  612 

AHAM,  the  Alliance,  and  other 
commenters  also  had  suggestions 
concerning  the  application  of  the 
significant  new  alternatives  program 
(SNAP)  implementing  section  612. 
These  issues  will  be  dealt  with  in  a 
separate  notice  dealing  with  that  section 
of  the  Act.  EPA  recognizes  the  need  to 
provide  decisions  as  to  the  acceptability 
of  various  substitutes  as  quickly  as 
possible  and  has  taken  steps  to  inform 
the  public  about  its  likely  activities 
under  this  section. 

D.  Treatment  of  Recycled  and  Used 
Ozone  Depleting  Substances  When 
Calculating  Consumption 

Decision  IV/24  of  the  Fourth  Meeting 
of  the  Parties  to  the  Montreal  Protocol, 
provides  that  recycled  and  used  bulk 
chemicals  should  not  be  included  when 
calculating  consumption  of  controlled 
substances.  That  Decision  also 
specifically  annuls  Decision  I/12H  of 
the  First  Meeting  of  the  Parties,  which 
read  "Imports  and  exports  of  bulk  used 
controlled  substances  should  be  treated 
an^  recorded  in  the  same  manner  as 
virgin  controlled  substances  and 
included  in  the  calculation  of  the 
Party's  consumption  limits".  EPA  is 
proposing  to  modify  its  definition  to 
exclude  recycled  substances  ft-om  the 
requirement  of  expending  consumption 
allowances  for  imports.  Moreover, 
consistent  with  the  interpretation,  the 
public  should  note  that  consistent  with 
that  decision,  exports  of  recycled  and 
used  bulk  chemicals  are  not  creditable 
toward  consumption  allowances  under 
§  82.10.  EPA  asks  for  comment  as  to 
whether  any  further  revisions  to  part  82 
would  be  helpful  to  effectuate  this 
intent  of  the  Parties. 


The  Parties  to  the  Protocol  have 
requested  that  data  on  imports  and 
exports  of  recyded  HCFCs  and  halons 
be  reported  on  an  annual  basis  to  UN£P. 
Therefore,  EPA  proposes  that  companies 
report  imports  and  exports  of  recycled 
HCFCs  and  halons  on  an  annual  basis. 

E.  Transshipment 

Pursuant  to  Decision  IV/14  of  the 
Fourth  Meeting  of  the  Parties  to  the 
Montreal  Protocol,  transshipments  of 
bulk  controlled  substances  from  one 
foreign  state,  through  the  United  States 
or  one  of  its  territories,  to  a  foreign  state 
of  final  destination  should  not  be 
included  when  calculating  consumption 
of  controlled  substances.  This  situation 
is  distinguished  in  Decision  rV/14  fi'om 
imports  and  subsequent  re-exports  of 
controlled  substances,  which  must  be 
accounted  for.  Transshipments  can  be 
distinguished  from  imports  that  are  re- 
exported with  the  former  applicable  to 
bulk  import  that  are  not  repackaged 
prior  to  export.  EPA  proposes  to  revise 
the  rules  to  clarify  this  treatment. 
Today's  revisions  would  not  amend  the 
definition  of  "import",  which  is  broadly 
defined  in  section  601(7)  of  the  Clean 
Air  Act,  since  such  a  revision  would 
inadvertenUy  change  the  scope  of  the 
Stratospheric  Ozone  Program  with 
regard  to  matters  other  than 
consumption  accounting.  Instead  the 
revisions  define  the  term 
"transshipment"  and  specifically  except 
transshipments,  as  appropriate,  from 
pertinent  consumption  allowance 
provisions  of  the  part  82,  subpart  A. 
This  approach  is  consistent  with  section 
602(b)  of  the  Act.  which  provides  that 
the  term  consumption  "shall  be 
construed  in  a  manner  consistent  with 
the  Montreal  Protocol." 

F.  Destruction  and  Insignificant 
Quantities 

In  today's  action,  the  Agency 
proposes  to  eliminate  §  82.40(e)  of  its 
phaseout  regulation  that  allowed  for  an 
exemption  from  production  restrictions 
for  any  controlled  substance  that  is  a 
coincidental,  unavoidable  byproduct 
(CUBP)  and  is  subsequently  contained 
and  destroyed  by  the  maximum 
achievable  control  technology  or  MACT. 
Section  82.40(e)  gave  effect  to  the  Joint 
Explanatory  Statement  of  the  Committee 
of  the  Conference  of  the  1990  Gean  Air 
Act  Amendments  (Conference  Report) 
that  indicated  that  Congress  wanted  the 
Agency  to  implement  an  exemption  of 
such  production.  The  Agency  is 
proposing  to  eliminate  the  CUBP 
regulation.  The  Agency  is  also 
proposing  to  implement  in  its  regulation 
the  recent  decisions  of  the  Parties  in 
Copenhagen  that  addressed  both 
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destruction  (Decision  IV/11)  and 
"insignificant  quantities"  (Decision  TV/ 
12).  As  will  be  described  below,  EPA 
believes  that  the  implementation  of 
these  two  decisions  is  consistent  with 
Conference  Report  and  will  provide 
more  clarity  as  to  the  definition  of 
production  and  the  conditions  under 
which  destruction  is  allowed.  Today's 
proposal  allows  credit  for  destruction  of 
ozone  depleting  chemicals  similar  to 
credit  received  for  the  transformation  of 
such  chemicals,  and  exempts  from  any 
control  ozone  depleting  chemicals 
produced  in  "insignificant  quantities". 
The  Agency  believes  that  these  changes 
pose  insignificant  harm  and  lessen  the 
administrative  burden  of  §  82.4. 

Under  the  existing  Protocol, 
"production"  of  controlled  substances  is 
defined  as  "the  amount  of  controlled 
substances  produced,  minus  the  amount 
destroyed  by  technologies  to  be 
approved  by  the  Parties."  At  the  Fourth 
Meeting  of  the  Parties  to  the  Montreal 
Protocol,  the  Parties  approved  five 
destruction  technologies  to  be  used  for 
destroying  controlled  substances. 

With  the  approval  of  the  five 
destruction  technologies — liquid 
injection  incineration,  reactor  cracking, 
gaseous/fume  oxidation,  rotary  kiln 
incinerators,  and  cement  Idlns,  Parties 
to  the  Protocol  can  now  subtract  from 
the  definition  of  production  that  amount 
of  controlled  substance(s)  that  is 
destroyed  by  these  means,  imder  certain 
conditions  discussed  below. 

The  Agency  proposes  the  definition  of 
"destruction"  to  be  technologies 
approved  for  destruction  by  the  Parties 
that  result  in  expiration  of  the  chemical 
without  any  commercially  useful  end 
product  being  produced.  The  Agency 
proposes  this  definition  to  distinguish 
destruction  from  transformation,  which 
requires  that  the  resulting  endproduct 
serve  a  commercial  purpose,  llie 
Agency  requests  comment  on  this 
definition  of  destruction. 

The  Agency  believes  that  with  the 
adoption  of  this  definition  of 
destruction,  a  modified  definition  of 
production  consistent  with  the  Protocol, 
and  proposed  recordkeeping  and 
reporting  requirements  described  below, 
the  concern  for  destruction  expressed  in 
the  Conference  Report  language  is 
minimized. 

The  Agency  believes  it  has  the 
authority  to  modify  this  definition  to  be 
consistent  with  the  Protocol.  While 
section  601(11)  of  the  CAA  does  not 
require  EPA  to  exclude  quantities  of 
controlled  substances  that  are  destroyed 
from  the  definition  of  "production," 
EPA  believes  it  has  the  discretionary 
authority  to  exclude  from  the  definition 
of  "production"  controlled  substances 


that  are  destroyed  through  the  use  of  the 
technologies  approved  by  the  Protocol 
Parties  at  the  Copenhagen  meeting. 
Section  601(11)  provides  that  the  "terms 
'produce',  'produced',  and  'production', 
refer  to  the  manufacture  of  a  substance 
from  any  raw  material  or  feedstock 
chemical,  but  such  terms  do  not 
include"  amounts  of  substances  that  are 
transformed  or  reused. 

EPA  notes  that  the  Conference  Report 
of  the  1990  Qean  Air  Act  Amendments 
stated  that  the  "conference  agreement 
does  not  include  a  requirement  to 
construe  the  terra  'production'  'in  a 
manner  consistent  with  the  Protocol." 
The  Protocol's  exclusion  for 
manufactured  substances  that  are 
subsequently  destroyed  is  too  broad  and 
does  not  include  adequate  safeguards  to 
preclude  abuse."  (Emphasis  added.)  The 
Conference  Report  then  proceeded  to 
state  that  "(ijn  the  course  of 
implementing  this  Act,  however  EPA 
shall  consider  whether  an  exclusion 
will  be  allowed  on  a  case-by-case  basis 
for  the  manufacture  of  controlled 
substances  that  are  (1)  coincidental, 
unavoidable  byproducts  of  a 
manufacturing  process  and  (2) 
immediately  contained  and  destroyed 
by  the  producer  using  maximum 
available  control  technologies."  EPA 
proceeded  to  establish  a  process  that 
exempted  such  production  as  CUBP  in 
the  July  30. 1992  Final  rule.  (57  FR 
33754) 

While  section  601(11)  of  the  CAA 
does  not  contain  language  requiring 
EPA  to  follow  the  Protocol  in  terms  of 
excluding  destroyed  controlled 
substances  fit)m  production,  it  also  does 
not  contain  language  precluding  EPA 
from  following  the  Protocol  Parties' 
approach  to  destruction.  Moreover,  the 
Conference  Report  assumes  that  EPA 
has  the  authority  to  exclude  quantities 
that  are  destroyed  from  production. 
Otherwise,  Congress  could  not  have 
directed  EPA  to  consider  excluding 
certain  types  of  destroyed  production. 
EPA  believes  that  while  it  is  not 
required  to  follow  the  approach  of  the 
Protocol  Parties  regarding  destruction,  it 
has  the  authority  to  do  so  at  this 
juncture  because,  as  explained  below, 
the  approach  adopted  by  the  Parties 
adequately  satisfies  the  concerns 
expressed  in  the  conference  report. 
Those  concerns  were  expressed  at  a 
time  when  it  was  not  known  how  the 
Parties  would  treat  destruction;  the 
Parties  have  now  treated  destruction  in 
a  manner  that  satisfies  them,  however. 
Furthermore,  by  requiring  reliable 
documentation  of  the  amount  destroyed, 
EPA's  proposed  implementing 
regulations  address  the  concerns  raised 
in  the  conference  language.  EPA 


requests  comment  on  its  authority  to 
adopt  the  Protocol  Parties'  approach  to 
destruction. 

The  Agency  believes  that  tbe 
implementation  of  these  decisions  will 
result  in  insignificant  environmental 
damage  yet  will  minimize  disruptions 
for  companies  that  require  controlled 
substances  past  the  phaseout  date. 
Companies  will  be  allowed  to  use  these 
chemicals  past  the  phaseout  provided 
that  they  are  either  used  in  essential 
uses,  transformed,  as  is  currently 
allowed  under  the  regulations,  or 
destroyed.  Companies  will  only  receive 
credit  for  the  volume  of  controlled 
substances  that  have  been  destroyed  by 
one  of  these  five  destruction 
technologies. 

Section  82.4(e)(l)(v)  defines  MACT. 
for  the  purposes  of  destroying  CUBP 
product,  as  a  destruction  process  with 
99.99%  efficiency.  Under  the  current 
regulations,  companies  could  only  claim 
the  CUBP  exemption  for  carbon 
tetrachloride  and  methyl  chloroform 
destroyed  at  this  efficiency  rating.  The 
Agency  had  developed  this  efficiency 
rating  for  these  two  chemicals,  as  well 
as  others,  when  they  were  characterized 
as  hazardous  wastes  under  section 
343(a)  and  40  CFR  266.104.  In  the  July 
30, 1992  rulemaking  for  the  protection 
of  stratospheric  ozone  (57  FR  33754), 
the  Agency  adopted  this  definition  of 
MACT  in  §  82.4(e)(l)(iv)  to  exempt 
CUBP  bom  production  Umits.  Since  this 
destruction  rating  currently  applies  only 
to  CUBP,  the  Agency  is  proposing  today 
to  grant  full  credit  for  the  destruction  of 
these  two  commercially  produced 
chemicals  wken  they  are  covered  by 
RCRA  section  343(a)  and  40  CFR 
266.104  in  order  to  receive  100  percent 
credit.  The  Agency  beUeves  that  this 
destruction  emciency  represents  MACT, 
and  is  the  highest  destruction  efficiency 
that  industry  can  achieve  for  these 
chemicals  in  these  situations.  If  the 
Agency  were  only  to  grant  allowances 
equal  to  99.99  percent  of  the  volume 
intended  to  be  destroyed,  the  company 
would  never  be  able  to  redeem  the  full 
amount  of  the  chemical  used,  and 
would  eventually  be  unable  to  obtain 
sufficient  volumes  to  operate  efficiently. 

The  99.99  percent  efnciency  applies 
to  the  destruction  of  methyl  cnloroform 
and  carbon  tetrachloride  when  these 
chemicals  are  regulated  by  RCRA. 
However,  under  some  situations  these 
chemicals  are  not  covered  by  RCRA,  but 
by  regulations  to  be  promulgated  under 
section  112  of  the  Clean  Air  Act. 
Companies  are  required  to  control  air 
emissions  under  section  112  of  the 
Clean  Air  Act.  In  a  recently  proposed 
rule  published  on  December  31, 1992 
(57  FR  62608),  the  Agency  proposed 
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that  vhon  organic  hazardous  air 
poUitants  are  released  throiigh  process 
venlL  companies  may  route  these 
emissions  to  a  gaseous/fume  oxidation 
incinerator  for  destruction.  The  Agency 
has  proposed  that  such  incinerators  may 
operate  with  an  efficiency  of  98  percent. 
For  tae  purposes  of  this  rulemaking,  the 
Agenpy  proposes  that  when  regulations 
promjulgated  under  section  112  of  the 
Qeai}  Air  Act  apply  rather  than  RCRA, 
and  the  98  percent  destruction 
efficwncy  is  achieved  by  incinerators  to 
which  emissions  of  carbon  tetrachloride 
and  methyl  chloroform  are  routed,  the 
Agency  proposes  to  grant  the  full 
allotAient  of  allowances  to  replace 
chemicals  that  are  destroyed  under 
thesa  conditions.  In  situations  where 
secti<>n  112  regulations  apply,  but  a 
destruction  efflciency  of  less  than  98 
percent  is  achieved,  the  Agency 
prop<  wes  to  approve  only  those 
allowances  only  to  the  portion 
destroyed.  (The  consequences  of  this  are 
discussed  below  in  the  connection  with 
the  destruction  of  controlled  substances 
otheij  than  methyl  chloroform  and 
carbon  tetrachloride.)  The  Agency 
requests  comments  on  these  approaches 
and  whether  these  conditions  could 
apply  to  other  controlled  substances. 

Thte  Agency  is  concerned  that  these 
five  approved  destruction  technologies, 
although  capable  imder  test  situations  of 
destroying  controlled  substances  at  a 
99.9^%  efficiency  rate,  may  not  be  as 
efficient  as  is  required  for  carbon 
tetra<  hloride  and  methyl  diloroform 
unde  r  either  RCRA  or  section  112  of  the 
Qeai  I  Air  Act.  If  existing  regulations 
imdef*  other  environmental  statutes  do 
not  cbver  the  destruction  of  these 
conti  oiled  substances,  then  EPA 
prop  >ses  to  grant  allowances  only  for 
those  volumes  that  have  indeed  been 
destrayed.  For  example,  if  an  approved 
techi  ology  destroys  only  80%  of  the 
chen  ical,  then  the  Agency  will  only 
approve  allowances  equal  to  that 
portion  destroyed.  Under  such  a 
prog]  am,  companies  that  do  not 
com]  iletely  destroy  their  controlled 
subsl  ances  would  be  unable  to  recoup, 
throv  gh  allowances,  their  full  volume  of 
conti  oiled  substances  needed  to  operate. 
Once  the  phaseout  occurs,  such 
com]  »anies  will  need  to  destroy  close  to 
100  ]  lercent  of  the  controlled  substance, 
depending  on  technical  limitations,  in 
ordet  to  continue  to  operate  at  intended 
capa(  :ity.  Furthermore,  to  release 
cont]  oiled  substances  to  the 
envii  onment  (through  emissions  of 
cont]  oiled  substances  that  had  not  been 
destiDyed)  for  uses  not  deemed 
"esMntial"  would  constitute  a  violation 
of  thf  phaseout  since  companies  will 


only  be  able  to  produce  or  obtain  these 
chemicals  after  1995  for  essential  uses, 
transformation,  or  for  uses  where  the 
controlled  substance  is  subsequmtly 
destroyed. 

EPA  is  today  proposing  that  persons 
who  destroy  controlled  substances 
through  the  use  of  these  approved 
technologies  be  granted  production  and 
consumption  allowances  equal  to  the 
verified  amount  destroyed. 

The  Agency  proposes  to  treat  credit 
for  destruction  of  controlled  substances 
similarly  to  credit  granted  for  the 
transformation  under  §§82.9  and  82.10. 
Persons  who  do  not  produce  controlled 
substances  but  who  destroy  carbon 
tetrachloride,  may  receive  both 
production  and  consumption 
allowances,  depending  whether  the 
controlled  substance  had  been  produced 
in  the  United  States  or  imported,  equal 
to  the  volume  destroyed  if  such  persons 
submit  a  request  for  allowances.  This 
request  should  include  the  following 
information:  the  identity  and  address  of 
the  person;  the  quantity  and  level  of 
controlled  substance  destroyed;  a  copy 
of  the  invoice  or  receipt  documenting 
the  sale  of  the  controlled  substance;  the 
name  of  the  person  from  whom  the 
controlled  substance  were  purchased; 
the  type  of  destruction  process  used  to 
destroy  the  controlled  substance:  the 
citation  of  federal  or  state  regulations 
that  may  apply  to  the  destruction 
process;  and  the  method  used  to 
determine  the  volume  destroyed.  The 
Agency  believes  that  this  information, 
similar  to  the  information  required  for 
receipt  of  allowances  for  transformation, 
is  necessary  to  ensure  that  destruction 
has  occurred. 

Companies  that  receive  allowances  for 
destruction  may  then  trade  those 
allowances  under  the  regulatory 
provisions  established  in  §82.12  of  the 
current  regulations.  In  the  past, 
companies  that  received  allowances  for 
transformation  traded  those  allowances 
to  the  producers  of  the  feedstock 
controlled  substances. 

Such  persons  who  request  allowances 
for  destruction  must  also  maintain  the 
following  records:  Dated  records  of  the 
quantity  and  the  level  of  controlled 
substance  destroyed;  description  of 
measurements  teiken  to  indicate  volume 
destroyed;  and  copies  of  invoices  or 
receipts  documenting  the  sale  of  the 
controlled  substance  to  the  person.  The 
Agency  requires  this  recordkeeping  in 
order  to  verify  any  requests  for 
allowances  due  to  destruction. 

The  Agency  intends  to  treat 
destruction  of  carbon  tetrachloride,  a 
Class  I,  Group  IV  chemical,  in  a  manner 
similar  to  the  transformation  of  carbon 
tetrachloride.  The  primary  use  of  carbon 


tetrachloride  is  as  a  feedstock  in  the 
production  of  other  chemicals.  In  the 
past,  the  Agency  found  it  burdensome  to 
require  companies  that  transformed 
carbon  tetrachloride  to  request 
allowances,  receive  those  allowances 
from  EPA,  and  then  trade  those 
allowances  back  to  the  producers.  Such 
8  process  did  affact  the  chemical 
industry,  and  slowed  and  even  stopped 
at  times,  the  production  of  other 
chemicals  for  which  carbon 
tetrachloride  is  a  feedstock.  To  alleviate 
this  problem,  the  Agency  promulgated 
regulations  that  allowed  producers  of 
carbon  tetrachloride  to  manufacture  this 
chemical  without  consuming 
allowances  provided  that  such 
production  served  as  a  feedstock  in  the 
production  of  another  chemical. 
Producers  that  manufactured  carbon 
tetrachloride  are  required  to  report  with 
their  quarterly  production  report  those 
volumes  sold  for  transformation  and  the 
companies  to  whom  they  sold  the 
chemical.  Non-producers  who  transform 
carbon  tetrachloride  must  also  report 
and  keep  dated  records.  In  this  action, 
the  Agency  proposes  a  similar  regime. 
The  Agency  believes  that  the  non- 
transformed  quantities  of  carbon 
tetrachloride  that  are  produced  are  used 
in  processes  where  they  are  destroyed. 
Carbon  tetrachloride  is  used  as  a 
specialty  chemical  and  solvent,  but 
poses  significant  health  hazards  and, 
therefore,  ambient  emissions  are  tightly 
controlled,  either  under  RCRA  or 
section  112  of  the  Clean  Air  Act.  In 
many  cases,  destruction  is  the  control 
process  to  minimize  ot  eliminate  these 
emissions.  The  Agency  is  concerned 
that  treatment  of  carbon  tetrachloride 
similarly  to  the  other  controlled 
substances  could  significantly  affect  this 
market.  For  this  reason,  the  Agency 
proposes  to  treat  credit  for  destruction 
in  a  manner  similar  to  treatment  of 
transformation  of  this  chemical. 

Producers  and  importers  of  carbon 
tetrachloride  must  report  the  amount  of 
carbon  tetrachloride  sold  to  each  person 
who  then  subsequently  destroys  the 
chemical  and  the  Internal  Revenue 
Service  Certificates  showing  that  the 
purchaser  of  carbon  tetrachloride 
intends  to  destroy  the  chemical.  The 
producer  and  importer  must  also  keep 
these  records  on  file. 

Companies  that  purchase  carbon 
tetrachloride  and  who  then  destroy  the 
chemical  must  keep  the  following 
records:  the  identity  and  address  of  the 
person;  the  quantity  and  level  of 
controlled  substance  destroyed:  a  copy 
of  the  invoice  or  receipt  documenting 
the  sale  of  the  controlled  substance;  the 
name  of  the  person  from  whom  the 
controlled  substance  were  purchased: 
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the  type  of  destruction  process  used  to 
destroy  the  controlled  substance;  the 
name  of  other  relevant  federal  or  state 
regulations  that  may  apply  to  the 
destruction  process;  and  the  method 
used  to  determine  the  volume 
destroyed.  These  same  companies  must 
report  every  quarter  the  following 
information:  the  name  and  address  of 
the  person  and  the  name  and  telephone 
number  of  a  contact  person;  the  names 
and  addresses  of  the  persons  that 
produced  or  imported  the  Group  IV 
controlled  substance  purchased  and 
destroyed  and  the  name  and  telephone 
number  of  the  contact  person;  the 
address  of  the  facility  at  which 
destruction  took  place;  the  type  of 
approved  destruction  technology  used 
to  destroy  the  carbon  tetrachloride;  the 
citations  of  other  relevant  federal  or 
state  regulations  that  may  apply  to  the 
destruction  process;  and  the  method 
used  to  determine  the  volume 
destroyed. 

Companies  who  produce  controlled 
substances  and  who  then  destroy  those 
chemicals  must  report  the  volume 
destroyed  on  their  quarterly  production 
report  in  a  similar  manner  as 
transformation,  but  also  keep  the 
applicable  recordkeeping  requirements 
of  the  Non-producers. 

The  Agency  requests  comments  on 
these  data  requirements.  Although  the 
Agency  believes  that  these  are  adequate 
requirements,  more  stringent 
requirements  could  be  considered.  For 
example,  these  approved  destruction 
technologies  are  regulated  under  other 
statutes,  such  as  RCRA,  or  section  112 
of  the  Clean  Air  Act.  The  implementing 
regulations  for  these  statutes  have 
detailed  recordkeeping  and  reporting 
requirements  to  ensure  that  destruction 
has  taken  place.  The  Agency  requests 
conunent  on  whether  such 
recordkeeping  and  reporting  should  be 
part  of  Title  VI  regulations,  or  should 
the  Agency  develop  more  detailed 
requirements.  For  example.  Ad-Hoc 
Technical  Advisory  Committee  on  ODS 
Destruction  Technologies,  presents  a  Ust 
of  minimum  standards  for  pollutants 
emitted  during  destructi(»i  with  stack 
concentrations  for  hydrochloric  acid. 
hydrofluoric  acid,  particulate,  and 
carbon  monoxide.  The  Agency  requests 
comments  on  whether  the  Agency 
should  adopt  such  standards,  or 
whether  existing  regulations  minimize 
such  emissions. 

The  Ad-Hoc  Technical  Advisory 
Committee  on  ODS  Destruction 
Technologies  recommends  that 
atmospheric  releases  of  controlled 
substances  shall  be  monitored  at  all 
facilities  with  air  emission  discharges. 
For  controlled  substances,  this  report 


recommends  flow  meters  or 
continuously  receding  weighing 
equipment  fm  individual  containers 
should  be  used.  At  a  minimimi, 
containers  should  be  weighed  "full" 
and  "empty"  to  establish  quantities 
destroyed.  In  today's  Action,  the  Agency 
is  proposing  this  minlmiun  standanl  to 
determine  the  volimie  destroyed,  but 
requests  comment  on  whether  more 
sophisticated  monitoring  devices  such 
as  flow  meters  should  be  required.  In 
addition,  the  Agency  requests  comments 
on  whether  all  companies  that  intend  to 
destroy  controlled  substances  should 
submit  a  one  time  report  to  the  Agency 
describing  their  methods  used  to  record 
the  volume  destroyed  and  to  determine 
destruction  efficiency  ratings. 

The  Parties  to  the  Protocol  in 
Copenhagen  agreed  that  all  Parties  were 
to  submit  annual  data  on  ozone 
depleting  chemicals  destroyed.  To 
comply  with  this  agreement,  the  Agency 
requests  comments  on  an  annual 
reporting  requirement  that  all  persons 
who  destroy  Class  I  and  Class  II 
chemicals  report  to  EPA  the  volume 
destroyed  if  such  a  report  had  not  been 
submitted  to  the  Agency. 

Insignificant  Quantities 

EPA  is  also  proposing  to  implement 
the  Parties  decision  on  insignificant 
quantities.  During  the  Fourth  meeting  of 
the  Parties  to  the  Montreal  Protocol  held 
in  Copenhagen  November  23-25, 1992, 
the  Parties  approved  a  decision 
(Decision  IV/12)  stating  that  the 
definition  of  "controlled  substance" 
will  not  include  insignificant  quantities 
of  controlled  substances  under  certain 
conditions.  Specifically,  it  stated  that  in 
the  following  situations,  insignificant 
quantities  of  controlled  substances  shall 
not  be  considered  to  be  covered  by  the 
definition  of  controlled  substances: 

•  Insignificant  quantities  originating 
from  inadvertent  or  coincidental 
production  during  a  manufacturing 
process;  or, 

•  Insignificant  quantities  originating 
from  use  of  controlled  substances  as 
process  agents  (including  unreacted 
feedstocks)  which  are  present  in 
chemical  substances  or  products  as  trace 
impurities 

ui  either  of  these  situations,  the 
Parties  recognized  that  insignificant 
quantities  of  controlled  substances  may 
be  emitted  during  product  manufacture 
or  handling.  In  taking  this  decision,  the 
Parties  understood  that  the  existence  or 
creation  of  controlled  substances  in 
these  contexts  were  an  essential 
consequence  of  continued  production  of 
various  products,  (section  2.J0.4,  UNEP 
report  of  the  Technology  and  Economic 
Assessment  Panel)  were  likely  to  be 


insignificant  in  quantity,  and  in  {act, 
had  not  heretofore  been  included  in  the 
definition  of  controlled  substance,  or 
taken  into  account  by  countries  in  their 
implementation  of  the  current 
definition.  Thus,  the  decision  clarified 
the  fact  that  CFCs  and  other  compounds 
covered  by  the  Montreal  Protocol  as 
controlled  substances  that  are  created  or 
found  in  these  contexts  are  not  included 
within  the  scope  of  the  Protocol's 
definition  of  controlled  substance. 
Nevertheless,  the  Decision  calls  on  the 
parties  to  endeavor  to  take  steps  to 
minimize  such  emissions. 

Pursuant  to  the  decision  of  the 
Parties,  EPA  today  is  proposing  to 
exempt  from  the  definition  of 
"controlled  substances"  insignificant 
quantities  of  controlled  substances  that 
originate  from  inadvertent  or 
coincidental  production  during  a 
manufacturing  process,  from  unreacted 
feedstock,  or  from  their  use  as  a  process 
agents  and  resulting  presence  in 
chemical  substances  or  products  as  trace 
Impurities.  This  exemption  will  apply 
so  long  as  the  substances  produced  in 
this  manner  are  not  themselves,  as 
distinct  products,  offered  for 
commercial  sale.  EPA  has  not 
previously  included  controlled 
substances  produced  or  used  in  these 
contexts  either  in  baseline  calculations 
or  in  the  calculation  of  production  and 
consumption.  As  a  result,  this 
clarification  should  have  no  impact  on 
past  or  future  allocations. 

EPA  carefully  considered  the 
environmental  implications  of  this 
decision  and  its  relationship  to  current 
regulations.  First,  as  it  relates  to 
environmental  protection,  EPA  has 
studied  available  information,  and  has 
determined  that  the  quantities  of 
controlled  substance  emissions 
associated  with  the  above  noted 
situations  are  small.  Estimates  Indicate 
that  they  are  on  the  order  of  500  ODP 
weighted  metric  tons  worldwide.  In  the 
US,  in  many  cases,  these  snxall 
emissions  are  reduced  even  further  by 
regulatory  treatment  imder  other  EPA 
requirements.  An  example  of  the  size  of 
related  production  can  be  found  in  trace 
Impurities  of  carbon  tetrachloride 
remaining  in  finished  products  made  in 
the  U.S.  This  residual  is  estimated  to 
amount  to  32  metric  tons  per  year. 
Levels  of  inadvertent  production  of 
controlled  substances  are  also  very 
small.  For  example,  some  carbon- 
tetrachloride  is  produced  during  the 
manufacture  of  chloroethanes.  The 
worldwide  estimate  of  levels  expected 
to  be  emitted  during  these  processes  are 
estimated  to  be  on  the  order  of  100-200 
ODP  MT.  However,  carbon-tetrachloride 
produced  in  this  manner  is  generally 
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not  emitted:  rather  it  is  recycled  within 
the  plaat.  or,  as  reqiiired  by  RCRA, 
destroyed  by  an  appropriate  technology. 
A  further  factor  which  will  help  to 
reduce  related  emissions  is  the  phaseout 
itself.  By  the  year  2000.  they  are 
expect e|d  to  constitute  less  then  .1%  of 
the  amdunt  of  controlled  substances 
produced  in  their  baseline  year.  The 
realization  of  the  small  quantities 
involved  was  a  factor  in  the  Parties 
Decisioti  to  exclude  the  insignificant 
quantities  resulting  from  these  processes 
from  the  definition  of  controlled 
substances.  (U^fEP  OzL  Pro.  4  CRP  2ter). 

Regarding  present  regulatory 
treatment.  §  82.40  of  EPA's  current 
regulations  provided  an  exemption  from 
control  Ifor  Croup  IV  or  V  substances,  if 
those  s\|bstances  were  produced  as  a 
coincidental  unavoidable  byproduct  of  a 
manufacturing  process,  and  were 
immediately  contained  and  destroyed. 
In  light  {of  the  Parties  decision  on  this 
matter  And  on  destruction,  and  the 
presently  available  information  on  the 
very  sniall  quantities  of  substances 
involve  i  relative  to  the  1989  production 
of  ozone  depleting  substances,  EPA  is 
today  proposing  to  repeal  the 
requiretients  of  §  82.40.  This  action  is 
being  taken  to  align  EPA  regulations 
with  Montreal  Protocol  requirements 
that  wil  be  adhered  to  internationally, 
and  to  Eliminate  the  ambiguity  of 
certain  Situations  that  may  or  may  not 
have  mit  the  requirements  of  §  82.40. 
With  this  proposal,  all  companies  that 
meet  these  conditions  are  exempt  from 
production  and  consumption  control 
and  do  pot  need  to  file  exemption 
request*  under  §  82.40.  Finally,  it 
fashioni  a  more  workable  allowance 
system  pat  will  be  necessary  as  we 
move  forward  toward  a  more  rapid 
phaseout. 

In  prt  posing  these  actions,  EPA  is 
mindfui  of  the  portion  of  the  Parties 
decisioi  i  which  urges  all  Parties  to  take 
steps  to  minimize  emissions  associated 
with  inidvertent  and  trace  quantity 
productton.  In  this  regard,  EPA  reserves 
the  right  to  implement  measures  to 
reduce  fuch  emissions  in  the  event  it 
finds  that  they  have  become  significant. 

Today's  proposal  also  covers 
inadvertent  production  of  methyl 
bromidf  While,  at  present,  EPA  is 
aware  that  substantial  emissions  of 
methyl  promide  are  inadvertently 
produced  during  the  manufacture  of 
polyethvlene.  EPA  is  working  with 
these  manufacturers  to  ensure  that  these 
emissiofis  are  substantially  reduced. 
Also,  ofi  specific  relevance  are  the 
proposad  organic  hazardous  air 
polIutaAts  (57  FH  62608)  regulations 
designs  i  to  restrict  air  emissions  of 
hazardo  us  organic  chemicals  which  are 


likely  to  result  in  major  reductions  of 
these  emissions.  EPA  will  monitor  the 
progress  of  related  manuiacttirers  to 
ensure  that  residual  emissions  are 
indeed  insignificant. 

V.  Inqiact  of  Proposed  Action 

The  Agency  developed  a  cost  benefit 
analysis  of  various  possible  phaseout 
schedules  presented  in  the  petitions  as 
well  as  the  schedule  for  an  accelerated 
phaseout  of  ozone  depleting  compounds 
proposed  by  EPA  today.  In  all  the 
scenarios  analyzing  the  various 
reduction  schedules,  the  analysis 
yielded  net  incremental  benefits  of  the 
same  order  of  magnitude  for  all  the 
options  with  the  Alliance  schedule 
yielding  the  least  net  incremental 
benefits  over  the  current  2000  year 
phaseout,  and  the  NRDC  and  EPA's 
proposed  schedule  yielding  the  most  net 
incremental  benefits,  depending  on  the 
valuation  of  benefits.  Given  the 
uncertainties  implicit  in  any  cost  benefit 
analysis  of  this  kind,  the  incremental 
benefits  of  these  scenarios  are 
approximately  equal  with  the  lower 
bound  estimate  of  $160  billion  to  a 
higher  bound  estimate  of  $680  billion. 

As  such  analysis  indicates  that 
various  schedules  yield  comparable  net 
benefits,  the  Agency  chose  the  schedule 
that  it  is  proposing  today  the  schedule 
adopted  in  Copenhagen  over  both  the 
NRDC  schedule  and  the  Alliance 
schedule  based  on  EPA's  judgement  on 
the  availability  of  technologies  and 
infrastructure  support.  Although  the 
cost  benefit  analysis  suggests  that  the 
NRDC  schedule  is  a  possible  option,  the 
analysis  performed  on  that  scenario 
assumes  the  widespread  use  of  various 
technologies  that  are  dependent  on  a 
supporting  industry  infrastructure  that 
may  not  be  present.  It  is  the  Agency's 
judgement  tnat  although  such 
technologies  are  available,  the 
deployment  of  these  technologies  may 
incur  significant  but  imaccounted  for 
costs,  as  industry  would  need  to  adopt 
controls  quickly  without  full  knowledge 
of  possible  cost  implications  of  their 
actions,  and  full  support  of  an 
infrastructure  necessary  to  support  that 
technology. 

For  example,  the  RIA  analysis 
indicates  that  retrofit  of  air-conditioning 
and  refrigeration  equipment  must  occur 
under  all  schedules.  However,  the 
NRDC  schedule  requires  extensive 
retrofitting  with  total  costs  approaching 
$9  billion.  The  retrofit  cost  under  EPA's 
proposed  schedule  is  lower, 
approximately  $2  billion.  Retrofitting 
within  the  air-conditioning  and 
refrigeration  sectors  is  extremely 
disruptive,  requiring  users  to  examine 
their  current  inventory  of  equipment  to 


determine  where  retrofitting  is  needed. 
The  Regulatory  Impact  Analysis  did  not 
consider  the  cost  of  obtaining  the 
information  necessary  for  owners  to 
proceed  with  retrofitting  of  equipment. 
Owners  must  inventory  existing 
equipment,  plan  for  the  appropriate 
retrofits,  determine  when  the  retrofits 
must  occur,  have  knowledge  of  the 
available  refrigerants  due  to  allowable 
production  and  recycling,  and  plan  to 
purchase  new  eqmpment  containing  the 
alternatives  in  the  future.  In  addition, 
the  servicing  sector  may  be  strained  to 
accommodate  the  necessary  retrofits  to 
meet  the  phaseout  schedule.  Under  a 
less  stringent  reduction  schedule,  these 
sectors  would  require  less  retrofitting 
because  they  would  be  able  to  purchase 
more  new  equipment  to  meet  the  less 
stringent  reductions. 

Furthermore,  all  of  the  phaseout 
schedules  considered  would  require 
significant  recycling.  Although  this  will 
occur,  the  infrastructure  necessary  to 
provide  recycling  services,  as  well  as  to 
establish  the  bank  of  halons  and  CFCs, 
is  under  development,  and  would  be 
severely  strained  under  any  accelerated 
phaseout.  However,  the  Agency  believes 
that  its  proposed  schedule  provides 
sufficient  lead  time  for  this 
infrastructure  to  develop. 

The  Agency  is  also  proposing  a  less 
stringent  schedule  for  the  phaseout  of 
HCFCs  rather  than  the  proposed  NRDC 
schedule  for  these  chemicals.  Although 
the  cost  benefit  analysis  indicates  that 
the  NRDC  schedule  may  yield  higher 
net  benefits,  assuming  different 
valuation  of  benefits,  the  RIA  does  not 
calculate  the  possible  adverse  effects  of 
the  rapid  phaseout  of  HCFCs  proposed 
by  NWX^.  The  Agency  believes  that  too 
short  a  period  for  the  allowable  use  of 
HCFCs  would  further  encourage  the 
continued  use  of  CFCs  in  the  short  term 
by  making  the  use  of  HCFCs  as  an 
alternative  unattractive.  It  could  also 
force  the  industry  to  move  to  imtested 
alternatives  that  may  pose  unknown 
adverse  environmental  and  health 
effects.  For  this  reason  the  Agency  is 
proposing  today  a  less  stringent 
phaseout  of  HCFCs  than  that  requested 
by  NRDC.  The  cost  of  the  Alliance 
petition  and  EPA's  proposed  schedule 
for  HCFCs  are  comparable. 

VI.  Additional  Information 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
preparation  of  a  Regulatory  Impact 
Analysis  for  major  rules,  defined  by  the 
order  as  those  hkely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 
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(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  industry 
to  compete  with  foreign  based 
enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  these 
regulations  meet  the  criteria  of  a  major 
rule.  The  Agency  estimates  that  annual 
industry  costs  will  exceed  $100  rfillion. 
A  regulatory  impact  analysis  has  been 
prepared  to  analyze  these  costs  and  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  requires  that  federal 
agencies  examine  the  impacts  of 
regulations  on  small  entities.  Under  5 
U.S.C.  section  601(a).  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking,  it  must  prepare 
and  make  available  a  regulatory 
flexibility  analysis  [RFA). 

The  Agency  originally  published  an 
RFA  to  accompany  the  August  12. 1988 
final  rule  (53  FR  30566)  that  placed  the 
initial  limits  on  the  production  and 
consumption  of  CFCs  and  halons.  That 
RFA  analysis  was  also  updated  as    • 
Appendix  G  of  the  Regulatory  Impact 
Analysis  for  the  regulations 
implementing  the  section  604  Clean  Air 
Act  phaseout  schedule.  For  this 
rulemaking  an  addendum  to  that 
appendix  was  prepared  to  examine  the 


impact  of  the  acceleration  of  the 
phaseout  and  the  phaseout  of  HCFCs  on 
small  businesses.  The  analysis  indicates 
that  these  actions  are  not  expected  to 
have  a  substantial  impact  on  small  ' 
entities. 

Major  changes  in  control  plans  are 
only  required  in  a  few  sectors.  For  two 
of  the  sectors,  household  refrigeration 
and  motor  vehicle  air-conditioning,  the 
hnpact  on  small  entities  of  additional 
recycling  is  examined  in  the  regulatory 
flexibility  analysis  for  the  Agency's 
regulations  under  section  608  of  the 
Clean  Air  Act.  Although  the  control 
measures  required  by  that  section  also 
contribute  to  the  acceleration  of  the 
phaseout  of  the  ozone-depleting 
substances,  the  costs  of  recycling  to 
small  businesses  are  not  due  to  today's 
rule,  but  rather  to  the  regulations 
promulgated  piusuant  to  section  608.  It 
is  likely  that  motor  vehicle  air- 
conditioning  retrofits  will  be  carried  out 
as  a  result  of  today's  rule  in  ten  percent 
of  the  existing  stock  and  costs  will  be 
borne  by  the  automobile  owner,  thus 
resulting  in  no  costs  to  small  businesses. 
Even  in  the  worst  case  scenario, 
however,  where  automobile  ovtmers 
simply  decide  to  forego  air- 
conditioning,  it  is  likely  that  this  will 
have  only  a  small  impact  on  small 
businesses  because  only  ten  percent  of 
the  existing  market  is  involved  and  air- 
conditioning  repairs  account  for  only  a 
small  portion  oi  the  services  provided 
by  an  automobile  repair  shop. 

Chillers  and  process  refiigeration  will 
also  require  retrofits,  but  these  costs  are 
expected  to  be  borne  again  by  the  end- 
user,  and  will  only  be  a  small  fraction 


of  the  total  cost  of  operating  the 
building  or  refinery.  Due  to  the  nature 
of  the  market  for  steriUzation,  solvent 
cleaning  and  portable  extinguishers,  the 
impacts  of  the  additional  controls  in 
these  sectors  are  expected  to  be 
minimal.  The  analysis  shows  that  in  the 
foam-blowing  sector,  industry  is  moving 
in  the  direction  of  using  substitute 
blowing  agent.  Because  of  this  rapid 
switch  and  high  expected  growth  rates, 
it  is  unUkely  that  significant  small 
business  closures  will  result  from  the 
accelerated  phaseout  of  CFCs.  In 
addition,  because  of  the  large  amoimt  of 
time  available  for  companies  to  plan  for 
the  HCFC  phaseout.  it  is  unlikely  that 
large  impacts  on  small  entities  will 
result  from  this  portion<of  the  proposed 
rules. 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605. 1  certify 
that  the  regulation  promulgated  in  this 
notice  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  82 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Chemicals,  Chlorofluorocarbons, 
Exports,  Imports.  Ozone  layer. 
Reporting  and  recordkeeping 
requirements,  Stratospheric  ozone. 

Dated:  January  19, 1993. 
William  K.  Reilly, 
Administrator 
IFR  Doc.  93-6130  Filed  3-17-93;  8:45  am] 
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DEPAPTTMENT  OF  EDUCATION 
(CFOA  Mo.:  34.101] 

Indian  Vocational  Education  Training 
Prograai;  Notica  Inviting  Appilcatlona 
Fof  U9f  Awarda  For  Hacal  Yaar  (FY) 
1994     I 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  apDlicable  regulations  governing 
the  profram,  including  the  Education 
Department  General  Administrative 
Regulanons  (EDGAR),  the  notice 
contaire  all  of  the  information, 
application  forms,  and  instructions 
neededlto  apply  for  a  grant  under  this 
competition. 

Purpose  ofProgfxun:  To  provide 
financial  assistance  to  Indian  tribes  and 
certain  schools  funded  by  the 
Departi^ent  of  the  Interior,  to  plan, 
conduct,  and  administer  projects,  or 
portions  of  projects,  that  are  authorized 
by  and  consistent  with  the  purposes  of 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  of 
1990  (Act),  as  amended.  20  U.S.C  2301 
etseq.  J 

Eligible  Applicants:  The  following 
entities  are  eligible  for  an  award  under 
this  program: 

(a)  Ajtribal  organization  of  any  Indian 
Tribe  tJ^at  is  eUgible  to  contract  with  the 
Secretairy  of  the  Interior  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  or  under  the 
Act  of  April  16, 1934. 

(b)  AJ  bureau-funded  school  offering  a 
secondary  program. 

(c)  ^\y  tribal  organizatioo  or  Bureau- 
funded  school  described  in  paragraphs 
(a)  or  (d)  above  may  apply  individually 
or  as  part  of  a  consortium  with  another 
eligibly  tribal  organization  or  school. 

u)  When  seelang  to  apply  for  funds 
as  a  consortium,  individual  eligible 
applicants  must  enter  into  an  agreement 
signed  by  all  members  of  the  consortium 
and  designating  one  member  of  the 
consor  ium  as  the  appUcant  and  grantee. 

(2)  T  iie  consortium's  agreement  must 
detail  I  he  activities  each  member  of  the 
consor  :iuro  plans  to  perform,  and  must 
bind  etich  member  to  every  statement 
and  asjiurance  made  in  the  consortium's 
application. 

(3)  1  he  designated  applicant  must 
submil  the  consortium's  agreement  with 
its  app  iication. 

Deai  iline  for  Transmittal  of 
Applic  ations:  Julv  15, 1993. 

Available  Funas:  $6,658,641  for  the 
first  1]  months  of  the  36-month  project 
period!  Funding  for  the  second  and 
third  lb-month  periods  of  the  36-month 
projecj  period  is  subject  to  the 
availabiUty  of  funds  and  to  a  grantee 


meeting  the  requirements  of  34  CFR 
75.253. 

Estimated  Range  of  Awards:  $45,000 
to  $595,000  for  the  first  12  months. 

Estimated  Average  Size  of  Awards: 
$250,000. 

Estimated  Number  of  Awards:  26. 

Notr.  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations);  Part  75  (Direct  Grant 
Programs);  Part  77  (Definitions  that 
Apply  to  Department  Regulations);  Part 
80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments);  Part  81  (General 
Education  Provisions  Act — 
Enforcement);  Part  82  (New  Restrictions 
on  Lobbying);  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants));  Part  86 
(Drug-Free  Schools  and  Campuses):  and 
(b)  the  regulations  for  this  program  in  34 
CFR  parts  400  and  401  as  published  in 
the  Federal  Register  on  August  14, 1992 
(57  FR  36724.) 

Definltion$ 

Applicants  are  encouraged  to  take 
particular  note  of  the  following 
definitions  that  are  contained  in  34  CFR 
401.5: 

"Act  of  April  16, 1934"  means  the 
Federal  law  commonly  known  as  the 
"Johnson-CMalley  Act"  that  authorizes 
the  Secretary  of  the  Interior  to  make 
contracts  for  the  education  of  Indiana 
and  other  purposes. 

"Bureau"  means  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

"Bureau-Funded  School"  means — 

(1)  A  Bureau-operated  elementary  or 
secondary  day  or  boarding  school  or  a 
Bureau-operated  dormitory  for  students 
attending  a  school  other  than  a  Bureau 
school; 

(2)  An  elementary  or  secondary 
school  or  a  dormitory  that  receives 
financial  assistance  for  its  operation 
under  a  contract  or  agreement  with  the 
Bureau  under  sections  102. 104(1).  or 
208  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C 
450f,  450h(l),  and  458(d);  or 

(3)  A  school  for  which  assistance  ia 
provided  under  the  Tribally  CootroUad 
Schools  Act  of  1988. 

"Indian  Tribe"  means  any  Indian 
tribe,  band.  Nation,  or  other  organized 


group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
efitablishea  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
668)  that  is  federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

'Tribal  organization"  means  the 
recognized  governing  body  of  any 
Indian  tribe  or  any  legally  established 
organization  of  Indians  that  is 
controlled,  sanctioned,  or  chartered  by 
that  governing  body  or  that  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  the  organization  and  that 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 
However,  in  any  case  where  a  contract 
is  let  or  grant  made  to  an  organization 
to  perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each  of 
those  Indian  tribes  must  be  a 
prerequisite  to  the  letting  or  making  of 
that  contract  or  grant 

Invitational  Priority 

Under  34  CFR  75.105(c)(1).  the 
Secretary  is  authorized  to  invite 
appUcations  that  meet  certain  priorities. 
In  this  competition,  the  Secretary  seeks 
to  encourage  Indian  program  applicants 
to  develop  tech-prep  projects  that  are 
similar  to  those  operated  by  States 
under  the  Act  Therefore,  the  Secretary 
is  particularly  interested  in  applications 
that  meet  the  following  invitational 
priority,  although  an  application  that 
meets  this  invitational  priority  will  not 
receive  competitive  or  absolute 
preference  over  applications  that  do  not 
meet  this  priority. 

Projects  that  propose  a  tech-prep 
education  program  that  combines  a 
secondary  and  postsecondary  program 
and  that — 

(a)  Leads  to  an  associate  degree  or 
two-year  certificate; 

(b)  Provides  technical  preparation  in 
at  least  one  field  of  engineering 
technology,  applied  science, 
mechanical,  industrial,  or  practical  art 
or  trade,  or  agriculture,  health,  or 
business; 

(c)  Builds  student  competence  in 
mathematics,  science,  and 
communications  (including  through 
applied  academics)  through  a  sequential 
course  of  study;  and 

(d)  Leads  to  placement  in 
employment. 

Furthermore,  the  Secretary 
encourages  applicants  addressing  this 
invitational  priority  to  propose  projects 
that  provide  for  the  following: 
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(a)  An  articulation  agreement  to  be 
carried  out  between  instructional  and 
service  providers  at  the  secondary  or 
adult  and  postsecondary  levels. 
("Articulation  agreement"  means  a 
commitment  to  a  program  designed  to 
provide  students  with  a  non-duplicative 
sequence  of  progressive  achievement 
leading  to  competencies  in  a  tech-prep 
education  program.) 

(b)  The  implementation  of  an 
educational  program  that  will  be  carried 
out  under  an  articulation  agreement 
between  the  members  of  a  consortium 
that  includes  the  two  years  of  secondary 
schooling  preceding  graduation 
(including  programs  for  adult  learners) 
and  either  two  years  of  higher 
education,  or  two  years  of 
apprenticeship  training  that  follows 
secondary  level  instruction.  The 
program  should  also  provide  a  common 
core  of  required  proficiency  in  applied 
mathematics,  science,  communications 
and  technologies  designed  to  lead  to  an 
associate  degree  or  a  two-year  certificate 
of  proficiency  in  a  specific  career  field. 

(c)  The  development  of  tech-prep 
education  curricula  appropriate  to  the 
needs  of  the  participants. 

(d)  Inservice  training  for  teachers 
that— 

(1)  Is  designed  to  train  teachers  to 
implement  curricula  for  a  tech-prep 
education  program  effectively; 

(2)  Provides  for  joint  training  for 
teachers  from  all  participating 
instructional  and  service  providers;  and 

(3)  May  provide  training  on 
weekends,  evenings,  or  during  the 
summer  in  the  form  of  sessions, 
institutes,  or  workshops. 

(e)  Training  activities  for  counselors 
designed  to  enable  counselors  to  more 
effectively — 

(1)  Recruit  students  for  tech-prep 
education  programs; 

(2)  Ensure  that  students  successfully 
complete  tech-prep  education  programs; 
and 

(3)  Ensure  that  students  are  placed  in 
appropriate  employment. 

(f)  Equal  access  to  all  tech-prep 
education  programs  to  students  who  are 
members  of  special  populations  as 
defined  in  34  CFR  400.4(b). 

(1)  A  project  under  this  priority  may 
also — 

(a)  Provide  for  the  acquisition  of  tech- 
prep  education  program  equipment;  and 

(b)  Acquire,  as  a  part  of  the  planning 
activities,  technical  assistance  from 
sources  that  have  successfully  designed, 
established,  and  operated  tech-prep 
programs. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria,  published  in  34  CFR 


401.21  to  evaluate  applications  for  new 
grants  under  this  competition. 

The  maximum  score  for  each  criterion 
is.indicated  in  parentheses. 

Distribution  of  Reserved  Points 

The  program  regulations  in  34  CFR 
401.20(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria  in  34  CFR  401.21.  including  a 
reserved  15  points  that  may  be  assigned 
by  the  Secretary  among  the  published 
criteria  in  the  notice  for  each  program 
competition.  For  this  competition,  the 
Secretary  distributes  the  15  points 
reserved  in  34  CFR  401.20(b),  as 
follows: 

Need.  (34  CFR  401.21(b)).  Five  points 
are  added  to  this  criterion  for  a  possible 
total  of  20  points. 

Plan  of  Operation.  (34  CFR  401.21(c)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Budget  and  Cost  Effectiveness.  (34 
CFR  401.21(e)).  Five  points  are  added  to 
this  criterion  for  a  possible  total  of  10 
points. 

Criteria 

(a)  Program  factors.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  it — 

(1)  Proposes  measurable  goals  for 
student  enrollment,  completion,  and 
placement  (including  placement  in  jobs 
or  military  specialties  and  in  continuing 
education  or  training  opportunities)  that 
are  realistic  in  terms  of  stated  needs, 
resources,  and  job  opportunities  in  each 
occupation  for  which  training  is  to  be 
provided; 

(2)  Proposes  goals  that  take  into 
consideration  any  related  goals  or 
standards  developed  for  Job 
Opportunities  and  Basic  Skills  (JOBS) 
programs  (42  U.S.C.  681  et  seq.)  and  Job 
Training  Partnership  Act  (JTPA)  (29 
U.S.C.  1501  et  seq.]  training  programs 
operating  in  the  area,  and,  where 
appropriate,  any  goals  set  by  the  State 
Board  for  vocational  education  for  the 
occupation  and  geographic  area; 

(3)  Describes,  for  eacn  occupation  for 
which  training  is  to  be  provided,  how 
successful  program  completion  will  be 
determined  in  terms  of  academic  and 
vocational  competencies  demonstrated 
by  enrollees  prior  to  completion  and 
any  academic  or  work  credentials 
acquired  by  enrollees  upon  completion; 

(4)  Demonstrates  the  active 
commitment  in  the  project's  planning 
and  operation  by  advisory  committees, 
tribal  planning  offices,  the  JOBS 
program  office,  the  JTPA  program 
director,  and  potential  employers  such 
as  tribal  enterprises,  private  enterprises 
(on  or  o^  reservation),  and  other 
organizations: 


(5)  Is  targeted  to  individuals  with 
inadequate  skills  to  assist  those 
individuals  in  obtaining  new 
employment;  and 

(6)  Includes  a  thorough  description  ot 
the  approach  to  be  used,  including  some 
or  all  of  the  following  components: 

(i)  Methods  of  participant  selection. 

(ii)  Assessment  and  feedback  of 
participant  progress. 

(jii)  Coordination  of  vocational 
instruction,  academic  instruction,  and 
support  services  such  as  counseling, 
transportation,  and  child  care. 

(iv)  Curriculum  and,  if  appropriatb, 
approaches  for  providing  on-the-job 
training  experience. 

(b)  Need.  (20  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  project 
addresses  specific  needs,  including — 

(1)  The  jot)  market  and  related  needs 
(such  as  educational  level)  of  the  target 
population; 

(2)  Characteristics  of  that  population, 
including  an  estimate  of  those  to  be 
served  by  the  project; 

(3)  How  the  project  will  meet  the 
needs  of  the  target  population;  and 

(4)  A  description  oi  any  ongoing  and 
planned  activities  relative  to  those 
needs,  including,  if  appropriate,  how 
the  State  plan  developed  under  34  CFR 
403.30  through  403.34  is  designed  to 
meet  those  needs. 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  establishment  of  objectives 
that  are  clearly  related  to  project  goals 
and  activities  and  are  measurable  with 
respect  to  anticipated  enrollments, 
completions,  and  placements; 

(2)  A  management  plan  that  describes 
the  chain  of  command,  how  staff  will  be 
managed,  how  coordination  among  staff 
will  be  accomplished,  and  timelines  for 
each  activity;  and 

(3)  The  way  the  applicant  intends  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(d)  Key  personnel.  (10  points). 
(1)  The  Secretary  reviews  each 

application  to  determine  the  Quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  quahfications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time,  including  justification 
for  the  time  that  each  one  of  the  key 
personnel,  including  the  project 
director,  will  commit  to  the  project;  and 

(iv)  Subject  to  the  Indian  preference 
provisions  of  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450  et 
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seq.)  that  apply  to  grants  and  contracts 
to  tribal  organizations,  how  the 
applicant,  as  part  of  its 
nondisci^minatory  employment 
practice^  will  ensure  Uiat  its  personnel 
are  selected  for  employment  without 
regard  ta  race,  color,  national  origin, 
gender,  age.  or  disabling  condition. 

(2)  To  determine  personnel 
qualificauons,  the  Secretary  considers — 

(i)  Th»  experience  and  training  of  key 
personnel  in  project  management  and  in 
the  objei^ves  of  the  project;  and 

(ii)  Anv  other  quahfications  of  key 
personn^  that  pertain  to  the  quality  of 
the  project. 

(ej  Budget  and  Cost  Effectiveness.  (10 
points]  llie  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  Th9  budget  is  adequate  to  support 
the  project  activities; 

(2)  Co9ts  are  reasonable  in  relation  to 
the  objectives  of  the  project  and  the 
number  if  participants  to  be  served;  and 

(3)  Th^  budget  narrative  justifies  the 
expendittires. 

[f]  Evaluation  Plan.  (10  points)  The 
Secretar]|  reviews  each  application  to 
determij]  b  the  quality  of  the  evaluation 
plan  for  I  he  project,  including  the  extent 
to  which  — 

(1)  The  plan  identifies,  at  a  minimum, 
types  of  (lata  to  be  collected  and 
reported  with  respect  to  the  academic 
and  wor«  credentials  acquired  by 
participants  who  complete  the  training; 

(2)  liK  plan  identifies,  at  a  minimum, 
types  of  I  lata  to  be  collected  and 
reported  with  respect  to  the 
achievement  of  project  goals  for  the 
enrollment,  completion,  and  placement 
of  participants.  The  data  must  be  broken 
down  byfsex  and  by  occupation  for 
which  triining  was  provided; 

(3)  Th«  methods  of  evaluation  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable;  and 

(4)  Th^  methods  of  evaluation  provide 
periodic  data  that  can  be  used  by  the 
project  fdr  ongoing  program 
improvenent 

(n)  Eimloyment  opportunities.  (10 
points)  "me  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  job  placement  of 
participants  who  complete  training 
under  their  program,  including — 

(1)  Th4  expected  employment 
opportunities  (including  any  military 
specialtifs]  and  any  additional 
educatiolud  or  training  opportunities 
that  are  i^lated  to  the  participants' 
training; 

(2)  Information  and  docimientation 
concemiog  potential  employers' 
commitment  to  hire  participants  who 
completa  training:  vad 


(3)  An  estimate  of  the  pwcentage  of 
trainees  expected  to  be  employed 
(including  self-employed  individuals)  in 
the  field  for  which  they  were  trained 
following  completion  of  training. 

Special  Consideration 

Under  34  CFR  401.20(e),  in  addition 
to  the  100  points  to  be  awarded  based 
on  the  selection  criteria  in  34  CFR 
401.21,  the  Secretary  awards — 

(a)  Up  to  five  points  to  applications 
proposing  exemplary  approaches  that 
involve,  coordinate  with,  or  encourage 
tribal  economic  development  plans;  and 

(b)  Five  points  to  applications  from 
tribally  controlled  community  colleges 
that— 

(1)  Are  accredited  or  are  candidates 
for  accreditation  by  a  nationally 
recognized  accreditation  organization  as 
an  Institution  of  postsecondary 
vocational  education;  or 

(2)  Operate  vocational  education 
programs  that  are  accredited  or  are 
candidates  for  accreditation  by  a 
nationally  recognized  accreditation 
organization  and  issue  certificates  for 
completion  of  vocational  education 
programs. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant  under  this  competition,  tne 
applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education.  Application  Control 
Services.  Attention:  (CFDA  #84.101). 
Washington.  DC  20202-4725. 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to;  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.101).  Room 
#3633,  Regional  Office  Building  #3,  7th 
and  D  Streets.  SW..  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  (1)  The  U.S.  Poalal  Service  does  not 
unifonnly  provide  a  dats  postmark.  Bvfara 


relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  ApplicatioB  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (2021  708- 
8228. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  Is  being  submitted. 

Application  Instructions  and  Forms: 

To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order  and  include  the  following  five 
parts.  The  parts  and  additional  materials 
are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)  and  instructions. 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  IV:  Program  Narrative. 

Part  V:  ADDITIONAL  Assurances  and 
Certifications: 

a.  Estimated  Public  Reporting  Burden. 

b.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

c.  Certification  regarding  Debarment, 
Lobbying,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

d.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014,  9/90) 
and  instructions. 

(Note;  ED  Form  80-0014  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted, 
to  the  Department.) 

e.  Disclosure  of  Lobbying  Activities 
(Standard  Form  T.I.I  .-A)  (if  applicable) 
and  Instructions,  and  Disclosure  of 
Lobbying  Activities  Continuation  Sheet 
(Standard  Form  LLL-A). 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  Appendix 
B,  to  assist  potential  applicants. 

All  applicants  must  submit  CH^IE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assiirances  and  six  copies  of  the 
application.  Please  mark  each 
application  as  original  and  copy. 

No  grant  may  be  awarded  unless  a  ° 
completed  application  form  has  been 
received. 

For  Further  Information  Contact' 
Harvey  ThieL  Special  Programs  Branch, 
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Division  of  National  Programs,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (room  4512,  Mary  E. 
Switzer  Building),  Washington,  DC 
20202-7242.  Telephone:  (202)  205- 
5680.  Deaf  and  hearing  impaired 


individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  l-800~877-«339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  pjn.,  Eastern  time. 

Program  Authority:  20  U.SX1  23130)). 


Dated:  March  11, 1993. 

RkkjrTakai. 

Acting  Assistant  Secretary,  Office  of 
Vocational  and  Adult  Education. 

Appendix  A 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  •  standard  form  us«d  by  applic.nls  as  a  required  facesheet  for  preapplications  and  appHcations  submiued 
ui-  i!"  j""*^""      *""  ^  "***^  ^^  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  proKram 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

"*™=  Entrv:  ftenc  Entrr: 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
Sut«  if  applicable)  it  applicant's  control  nunxber 
(if  applicable). 

3.  State  use  only  (if  applicabt«). 

4.  If  this  application  is  to  continue  or  reviM  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
•ssisUnce  activity,  complete  address  of  tho 
applicant,  and  name  and  telephone  number  of  th« 
person  to  conUct  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  u 
assigned  by  the  Internal  Revenue  Servict. 

7.  Enter  tha  appropriatt  Utter  in  th«  space 
provided. 

8.  Check  appropriat*  boi  and  enter  appropriate 
letUr<s)  in  the  tpaceU)  provided 

— "New*  meens  a  new  asaistAnce  award. 

— "Continuetioo"  means  an  extension  for  an 

additional  fonding/budget  period  fcr  a  prtiiect 

with  a  projected  completion  date. 

— 'Revision*  means  any  change  in  the  Federal 
Government's  flnancial  obligation  or 
contingent  liability  from  an  existinff 
oblige  tioo. 

9.  Name  of  Federal  afeney  from  which  tttistanceia 
being  requested  with  this  application. 

10.  Use  the  Catftleffef  Federal  DeneelicAeeisCaaee 
number  and  title  of  the  prograa  under  which 
assistance  is  requested. 


11. 


EnUr  a  brief  descriptive  Utle  of  the  project  if 
more  than  one  progrem  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
an>ropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showinf  project  location. 
For  prcapplicetions.  use  •  seperate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(eg.  State,  counties,  cities). 

13.  Self-explanatory. 


14. 


IS. 


16. 


17. 


11 


List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  Hrst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  she«t.  For  multiple 
program  funding,  use  toUls  and  show  breaitdowa 
using  seme  categories  as  item  IS. 

Applicants  should  contact  the  Sute  Single  Point 
of  Contact  (SPOO  (br  Federal  Executive  Order 
12373  t»  determine  whether  the  application  is 
subject  to  the  Slate  intergovernmental  review 


This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authoriaed  representative.  Categories  of  debt 
Include  delinquent  audit  disallowances,  loans 
andtaxea. 

To  be  signed  by  the  euthorised  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authoirization  fbr  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  ofHce.  (Certain  Federal  agencies  may 
require  that  this  authorixation  be  submitted  as 
part  of  the  application.) 


*u  iMCv  4-aai  ttcM. 


?iM^' 


1'! 
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part;  II  —  BUDGET  INFORMATION 

SECtlON  AA  —  Budget  Summary  by  Categories  (Budget  Period) 


1.  Personnel 


2. 


3. 


Travel 


4. 


5. 


Supplies 


6. 


Contractual 


7. 


Other 


8. 


9. 


10. 


11. 


Fringe  Benefits   (Rate 


%) 


Equipment 


Total  Direct  Cost 
(lines  1  through  7) 


Indirect  Costs  (Rate   %) 


Training  Costs/Stipends 


Total  Federal  Funds  Requested 
(lines  8  through  10) 


SECIION  BB  -  Budget  Estimates  (Federal  Funds  Only)  For  Balances  of 
Project 


Budget  Periods 


Second 


Third 


ooot 
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Instructions  for  Part  H — Budget 
Information 

Section  AA — Budget  Summary  by 
Categories 

1.  Personnel:  Show  salaries  to  be  paid 
to  personnel. 

2.  Fringe  Benefits:  Indicate  the  rate 
and  amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amoimt 
requested  for  both  local  and  out  of  State 
travel  of  Project  Staff.  Include  funds  for 
at  least  one  trip  for  two  people  to  attend 
the  Project  Director's  Workshop. 

4.  Equipment:  Indicate  the  cost  of 
non-expendable  personal  property  that 
has  a  cost  of  $5,000  or  more  per  unit 

5.  Supplies:  Include  the  cost  of 
consumable  supplies  and  materials  to  be 
used  during  the  project. 

6.  Contractual:  Show  the  amoimt  to 
be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  supplies  and  equipment); 
and  (2)  sub-contracts. 

7.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6 
above,  including  consultants  and  capital 
expenditures. 

8.  Total  Direct  Cost:  Show  the  total  for 
lines  1  through  7. 

9.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs. 

Note:  Except  for  grants  to  Federally 
recognized  Indian  tribes,  the  indirect 
cost  rate  camiot  exceed  8%  of  the  total 
direct  costs. 

10.  Training/stipend  Cost:  Indicate 
cost  per  student  and  number  of  hours  of 
instruction,  (minimum  wage  is  the  basis 
for  amount  per  houi^-$4.2S). 

11.  Total  Federal  Funds  Requested: 
Show  total  for  lines  8  through  10. 

Instructions  for  Part  III — ^Budget 
Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your 
budget  summary.  For  each  line  item 


(personnel,  fringe  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Instructions  for  Part  IV — Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  appUcation. 
This  part  is  where  you  spell  out  the 
who,  what,  when,  why,  and  how,  of 
your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  out  for  your  narrative,  there  is  a 
format.  This  format  is  based  on  the 
selection  criteria.  Because  your 
application  will  be  reviewed  and  rated 
by  a  review  panel  on  the  basis  of  the 
selection  criteria,  your  narrative  should 
follow  the  order  and  format  of  the 
criteria. 

Before  preparing  your  appUcation. 
you  should  carefully  read  the  legislation 
and  regulations  of  the  program, 
eUgibihty  requirements,  information  on 
any  priority  set  by  the  Secretary,  and  the 
selection  criteria  for  this  competition. 

Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  project.  Then  describe 
the  project  in  detail,  addressing  each 
selection  criterion  in  order. 

The  Secretary  strongly  suggests  that' 
you  hmit  the  prpgr^  narratiye  to  no 
more  than  30  double-spaced,  typed 
pages  (on  one  side  only],  although  the 
Secretary  will  consider  your  appUcation 
if  it  is  longer.  B9  s\u«.to  number 
consecutively  ALL  pages  in  your 
application. 

'   You  may  include  supporting 
documentation  as  appendices  to  the 
program  narrative.  Be  sure  that  this 
material  is  concise  and  pertinent  to  this 
program  competition. 


You  are  advised  that — 

(a)  The  Department  considers  only 
information  contained  in  the 
application  in  ranking  applications  for 
funding  consideration.  Letters  of 
support  sent  separately  from  the  formal 
application  package  are  not  considered 
in  the  review  by  the  technical  review 
panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel 
evaluates  each  appUcation  solely  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  support  included  as 
appendices  to  the  application  will 
strengthen  the  application  only  if  they 
contain  commitments  that  pertain  to  the 
established  technical  criteria,  such  as 
commitment  of  resources. 

Estimated  PubUc  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1960,  as  amended,  and 
the  regulations  implementing  that  Act, 
(he  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  for  this  collection  of 
information.  PubUc  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  90  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coUection 
of  information.  You  may  send 
comments  regarding  this  btutlen 
estimate  to  the  U.S.  Department  of 
Education,  Information  Management    ' 
and  CompUance  Division,  Washington, 
DC  20202-4651:  and  to  the  Office  of 
Management  and  Budget,  Paperwoiit 
Reduction  Project.  0MB  1830-0013, 
Washington,  DC  20503.  (Information 
collection  approved  under  OMB  Control 
Number  1830-0013.  Expiration  Date:  2/ 
28/95.)  .i 
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ASSURANCES  —  NON-CONSTRUCTTON  PROGRAMS 


Ctrtain  of  thcs«  assurancts  ma/  not  b«  applicable  to  your  project  or  procrara.  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicanta 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 

duly  authoriied  representative  of  the  applicant !  certify  that  the  applicant  


His  the  legal  authority  to  apply  for  Federal 
•sststanee,  and  the  institutional,  managerial  artd 
financial  capability  (including  funds  sufTicient  to 
paf  the  non-Federal  share  of  project  costs)  t« 
cniurt  proper  planning,  management  and  com- 
pittioo  of  the  project  described  in  this  application. 

Wf  I  fiv«  the  awarding  agency.  th«  Comptroller 
^eral  of  the  United  States,  and  if  appropriaU, 
Sute.  through  any  authorized  rcpresentativt. 
•c^vsa  to  and  th«  right  to  ciareine  all  rtcordt, 
books,  papers,  or  docuroents  related  to  the  award; 
•a4  viil  establish  a  proper  accounting  system  in 
•e^rdanet  with  generally  accepted  accounting 
tto|ndards  or  agency  directives. 

WJI  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  apipearancc  of  personal 
or  organisational  conflict  of  intorest,  or  personal 

Will  ioitiato  and  compleU  th«  work  within  the 
apt licablo  tiiBo  firame  after  receipt  of  approval  of 
thm  awarding  ageocj. 

Will  comply  with  the  latergovtrnrntntat 
Pefsonnei  Act  of  1^70  (42  US  C.  1^  472M763) 
rtlilinf  to  prtsehbod  standards  tor  merit  systoms 
for  programs  funded  under  one  of  the  ainoUoa 
•tanites  or  regulations  specifled  ia  Appendix  A  of 
OPhfa  SUndards  for  a  Merit  Systom  of  Peraoaaal 
Adtaittistration  (S  CP.fL  900.  Subpart  P). 

Wt}t  comply  with  all  Federal  sUtutes  relating  to 
oo^diserimination.  Theso  include  but  are  not 
limiitcd  to:  (a)  Titlo  VI  of  the  Civil  RifhU  Act  of 
1M4  (PL  8A-352)  which  prohibiu  diacriminatioa 
en  the  basis  of  race,  color  or  national  origin;  (b) 
Tit|o  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20  US  C  II  16«l-16ft3.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sea; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U  S  C.  I  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Dii  crimination  Act  of  1975,  as  amended  (42 
U.!»C.il  6101-6107),  which  prohibiu  discrim- 
ina  lion  on  the  basis  of  ago; 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiKrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (PL.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  ||  523  and  527  of  the  Public  Health 
Service  Actof  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  U  S  C  I 
3601  at  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  renUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made. 
and  (j)  the  requirements  of  any  ether 
nondiscrimination  sUtut*(s)  which  may  apply  to 
the  applieatioa. 

Will  comply,  or  has  already  complied,  with  the 
roqulrcments  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  lair  and  equiUblo  treatment  of 
porsons  displaced  or  whose  property  is  acquirod  as 
•  rotult  of  Federal  or  federally  assisted  programs 
lltosa  roquireotenU  apply  to  all  intorests  ia  real 
property  aequirod  for  project  purposes  regardless 
of  Federal  participation  in  purchasaa. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  II 150M508  and  7324-7328)  which  limit 
tha  political  activities  of  employees  whoso 
principal  omployment  activitiea  are  funded  in 
whole  or  ia  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
tha  Davia-Bacoa  Act  (40  US  C  11  276a  to  276a- 
7).  the  Copeland  Act  (40  U  SC.  I  276c  and  18 
use.  II  874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U  S  C.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 


tt^^^t  *«>«•  «}«S     «4-SSl 

Pmu*»«  B»  o*  oodm  *-toa 


Auihodtad  (or  Local  Raproductlott 
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10.  Will  comply,  if  applicable,  with  flood  insuranct 
purchase  requirements  of  Section  102(a)  of  the 
Flood  OtsuUr  ProteeUon  Actof  ir7.3  (PL*  93-234) 
which  requires  recipients  in  a  special  Hood  hatard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institutioa  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  punuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)assurarK«  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (18  use.  II  1451* et  seq  );  (f) 
eonfonsity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US  C.  I 
7401  et  seq);  (g)  protection  of  underground  source* 
of  drinlung  water  under  the* Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L 
93-205). 

II  Wilt  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  U71  et  seq.)  rclaud  to 
protecting  components  or  potential  components  of 
the  aatiooal  wild  and  scenic  rivers/ystem. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a- let  seq). 

U.Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

19.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544,  as  amended,  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  asaistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
PrevcnUon  Act  (42  US C  11  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  sccordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  sll  applicable  requircmcntJ  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


stCNATuu  Of  airmoiuf  0  amrriNc  OfsoAi 


TTTU 


AffUCANT  OMCANIZATION 


Oari  SUSMTTf  0 


4a«S   M4SI  Sac* 
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CERTinCATlONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


fhouW  refer  to  the  reguUbons  citad  beJow  to  dewrrnir**  the  ccmfiaoon  to  which  thry  ut  rwaujred  to  tttw.  AooLranf* 
Jjo  r*v»w  the  mstructions  for  c«rtiAcat.on  induded  ir  ih*  nguUtioru  befor*  rotrptetrg  tha  fo^m   S.gnjtur*  o^  tiCi  fo^ 

fof  cotr  pluT,c»  wBh  oemficatjon  requwiment.  under  34  CFR  P»n  82.  'New  Raovconi  on  Lobby^nO  »«d  M  CR  P^«i 
Bieni-wide  DebAnnem  *nd  Suspension  (Nonprocurnnent)  »Ad  Government -wide  R«iuimneiit»  for  Drva-Free  WorkDU^' 

The  cero/icaiion*  ttuil  be  treand  ts  •  traten*]  repreeriAiion  of  bet  upon  which  reli»nc«  wiU  be  pUcad  when  the  rii^JL,^. 

ion  detenrune*  to  award  the  covered  trin»*aion.  grant,  or  eoopertoveigreeiiMrt  ""^^^pamnent 


oaoon 


1.  LCI  BYING 

As  requ  ired  by  Section  1352.  Title  31  of  the  \JS  Code,  and 
implemfcried  at  14  CFR  Part  8Z  for  persons  entering  into  a 
rran!  oi  rocperanve  agreement  over  $100;XX),  at  defijwj  at  34 
CTT.  Tilt  &2.  Sections  81] OS  ai\d  82.110,  the  applicant  ccm/ics 
that       '  '^'^ 


ieraJ  appropnated  hinds  have  been  pud  or  wiU  be 
j  or  on  behal/  ol  the  undersigned,  lo  any  pervjn  for 
fng  or  attetr  p«ing  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  ConrreM.  an  officer  or  employee 
of  Congress,  or  an  employ  of  a  Member  of  Congrew  in 
con/^eaion  with  the  making  of  any  Federal  grant,  the  entering 
intp  of  ary  cooperative  agreement,  and  the  extension, 
contmuioon.  renewal,  aniendment.  or  modiAcaDon  of  any 
Federal  graru  or  cooperauvc  agreement; 

(b)  If  anjr  hinds  other  than  Federal  appropnated  funds  have 
been  pa«  or  will  be  paid  to  any  person  for  in/luenang  or 
artempttie  to  irfljence  anofficer  or  employee  of  any  agency,  a 
Mem  ber  o7  ConereM.  an  officer  or  employee  of  CongrcM.  or  an 
employ^B  of  a  Member  of  Congres*  in  conrMaion  with  thu 
Federal  tram  or  cooperative  agreement,  the  undersigned  shall 
compiet}  and  submit  Sundard  Form  -  LLL.  "Disclosure  Form 
to  Repoil  Lobbying,*  ir  accordance  with  its  instniciions, 

tc)  THe  ilidet^igned  shall  require  that  the  language  of  thu 
certi/icaion  be  included  in  the  a  ward  documents  for  all 
suhawajtis  at  all  tien  (including  subgrants,  contraas  under 
grano  aiid  cx)operanv«  agreements,  and  subcontracts)  and  that 
ill  subrefcipienti  shall  certify  arwl  di^cloM  accordingly. 


2.  DEBKRMESTT,  SUSPENSION,  AND  OTHER 
RESPONSIBILmr  MATTERS 

As  required  by  Execubve  Order  12S49,  Debannent  and 
Suspension,  and  imptemervted  at  34  CFR  Part  8S,  for 
piospeciive  partioparts  in  primary  covered  tranMOions.  as 
defined  at  34  CFR  Ptn  85,  ictions  85  105  and  85  110  - 

A.  The  aspbcani  ceniTio  that  it  and  its  principals: 

(a)  Are  not  preendy  debarred,  suspended,  propcwed  for 
debarmert.  declared  meLgible,  or  volunurJy  excluded  from 
cove  led  transactjoru  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
appljcaobn  been  oonvicted  of  or  had  a  civil  judgment  renlered 
against  t|iem  for  commission  of  fraud  or  a  criminal  offense  in 
corweaien  with  obtaining  attempting  to  obtain,  or  perfoniung 
a  pubbc  (Federal.  Suie.  or  local)  transaction  or  contraci  under 
a  public  frinsaction,  violatjon  of  Federal  or  Sate  anatrust 
sutuies  »f  commisiion  of  anbezzlement,  theft  forgery, 
bribery,  laLsifkaQon  or  desrjcDon  of  racordt,  maiung  false 
(tatements,  or  receiving  stolen  property; 

(c)  Are  n«<preMntly  indicted  for  or  otherwise  aiminally  or 
civtlly  charged  by  a  govtnuncntal  enoiv  (Fadenl,  Suie.  or 
local)  wi|h  commission  of  anv  of  the  ofMnaea  cnumcraiad  in 
pengraf^  (IKb)  of  this  ccttincation,  and 


(d)  Have  not  within  a  three-year  penod  preceding  this 
appLicaQon  had  one  or  more  public  transactions  (Federal 
or  KxaU  terminated  for  cause  or  default,  and 

B  Where  the  applicant  is  unable  lo  certify  to  any  of  the 
statements  in  this  certification,  he  or  s^k  .hall  attach  an 
cxplana&on  to  this  appbcaoon. 


State, 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  EVDIVTOUALS) 

As  required  by  the  Drue-Free  Workplace  Act  of  198«  and 
implemented  at  34  (^RPart  85,  Subpart  F  for  grantees  as 
defined  at  34  CFR  Pan  85,  Sections  So  605  and  15,610  -' 

A  The  applicam  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  matemcnt  notifying  employee*  thai  the 
uniawful  manufacture,  distribution,  dispensing,  poMaMon.or 
use  of  a  controlled  substance  is  prDhibited  m  the  grantee's 
workplace  and  spenfyuig  the  actions  ihJl  will  be  taken  aninst 
employees  for  vwtation  of  such  prohibition; 


(b)  Establishing  an  on-going  drug -free  aw 
inform  employees  about- 


program  lo 


(1 )  The  dangers  of  drug  abuac  in  the  workplace. 

Q)  The  grajitae's  policy  of  maintaining  a  drug-free  workplace, 

O)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  aouse  violations  occurring  in  the  workplace; 

(c)  Making  it  •  requirement  that  each  employee  to  be  engag«l 
in  the  perrormance  of  the  grant  be  given  a  copy  of  the 
■tatement  rec^uired  by  paragraph  Ca), 

(d)  Notifying  the  employee  in  the  sutement  required  by 
paragraph  (a)  that,  as  a  cond  ibon  of  employment  under  the 
gram,  the  employee  will- 

(1)  Abide  by  the  terms  of  Ihc  statement;  and 

Qi  Notify  the  employer  in  %irnting  of  his  or  her  conviction  for  a 
violabon  of  a  chrrunal  drug  statute  occurring  in  the  workplace 
no  later  than  five  caloidar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receving  actual  notice  o(F  such 
conviction.  Employers  of  convicted  onployees  must  provide 
notice,  including  posibon  title,  to:  Director,  Grants  and 
Contrsas  Service.  US  Depanment  of  Educaaon,  400 
Maryland  Avenue.  S.W.  (Room  3121 CSA  Regional  Office 
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Building  No.  3),  WAlhin^^  DC  20202-4571.  Notice  »hill  in- 
clude U>c  idenajficaaon  nuinba(i>of  CKha/ierMdgrajM; 

(0  TaUni  one  of  the  foUowtng  tetions,  within  30  catettdar  day* 
o/  receiving  node*  under  lubpararraph  (dK2).  wrth  respect  to 
any  employee  who  It  »o  ecrnvtctea- 

(UTakjng  appropriate  personnel  action  againM  tuck  an 
employee,  up  to  and  including  lerminatjon.  ci>n»t»ient  with  the 
requirements  o^  the  Rehabiliuuon  An  of  1973.  at  amendeb.  or 

(2)  Reouiring  such  employee  to  panicipaie  Mdihciorily  in  • 
drug  aDujeaMistanceor  rehabUitation  prorram  •pproved  for 
jucn  purpovesby  a  Fedaal,  Sute,  or  locaJ  KeaJih.  law  enforce- 
ment, or  other  approprute  agency; 

(s)  Making  a  good  fajth  effort  to  condnue  to  mainuin  a  dnig- 
frae  workplace  through  iirptemenution  of  paragraphs  U). 
(b),(c).(dUe),and(0. 

6  The  grantee  may  insert  in  the  space  provided  below  the 
»iie<s)  for  the  performance  of  work  done  in  connection  wuh  the 
specific  grant; 

Place  of  Performance  (Street  address,  oty,  county,  »ute.  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDrVIDUALS) 

As  required  by  the  Drue^^Free  Workplace  Act  of  19S8.  and 
in-iplcrnemed  at  M  OK  Pan  85,  Subpart  F,  for  graritees  at 
dehned  at  34  CFR  Pan  85.  ScctJon<  C  60S  and  ISiilO  - 

A.  As  a  condition  of  the  grant  I  certify  that  I  will  not  crgage 
in  the  unlawful  manufacrurc.  distribution,  dispersing,  po*- 
tcssion.  or  use  of  a  controlled  tubsunce  in  conducong  any 
aaiviiy  with  the  grant,  and 

B  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  cor»duc»  of  any  pant  activity, 
I  *vill  report  the  convictiorv  in  writinr,  within  fO calendar 
days  of  the  cor.vicbon.  to;  Director,  Crants  and  ContracB 
Service.  VS  DepArtrT>eni  of  Education.  400  Maryland 
Avenue.  S  W.  (Koom  3124.  CSA  Regional  Office  Buiklmg 
No  31.  Washington,  DC  20202-4571.  Notice  shall  include 
the  tdenufication  number^s)  of  each  affected  graru. 


Check  □  if  t^c*  *»«  workplaces  on  file  that  are  not  idenQfied 
here. 


As  the  duly  auihorued  reprtsCTUtive  of  the  appbcant  J  hereby  cenJy  that  the  applicant  wiD  eotnply  wtih  the  ri»v»  cert tfkaikw^ 


f^AMEOFAPPUCANTT 


PRINTTED  NAME  AND  TITLE  OF  AinWORJZED  R£PRESENTATI\  E 


PR/ AWARD  NUMBER  ANfD/OR  PROJECT  NAME 


SIGNATURE 


DATE 


nD8^00l3,6/90{Replac«ED8tM)006.l2/W.EDRwTnCCSOOa.(R£V  12/88).  ED  80-0C10.S/90.  and  ED  8W)0U.5/9C.  which  are 
obsolete) 
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Certification  Regarding  Debannent,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  wrtification  is  required  by  the  Deparlfrnent  of  Educatior^  regulatioru  implemeT^tir^g  Executive  Order 
125-49,  Debarment  ana  Susperuion.  34  tZFR  Part  85,  for  all  tower  ber  trarxsacoons  meeting  Ihe  threshold 
arvj  tier  requirements  stated  at  Section  85.1 10. 


Instnictions  for  Cextification 

1.  By  itgnins  and  submitting  this  proposal,  the 
prosptctjvelower  tier  participant  is  providing  the 

certification »«  out  below. 

2.  Theirertification  in  this  clause  is  a  material 
repres^nutjon  of  fact  upon  which  reliance  was  placed 
when  (his  transaction  w>s  entered  into.  If  it  is  liter 
deterr^ired  that  the  prospective  lower  oer  participant 
knowi|ig!y  rendereo  an  erroneous  cemficaiion.  in 
addition  to  other  remedies  avaiUble  to  the  Federal 
Covert>ment,  the  depamnert  or  agency  with  which 
this  transaction  originated  may  pursue  jvaiUblc 
remedpes,  including  suspension  and/or  debarment. 

3  The  prospective  lower  tier  participant  shall  provide 
Immediate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tjer  participant  learns  that  its  certificatjon  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  orcumsunces. 

4  The  ierms  "covered  transaction,*  "debarred." 

"su$p«'ded,"  "ineligible."  Hower  tier  covered 
Uanv»<non."  "panicipant."  "person."  "primary  covered 
transaction."  pnncipal,"  "proposal,"  and  "voiununly 
cxdud^.'asused  in  this  clause,  have  the  meanings 
•et  ouSin  the  Definitions  and  Coveraee  sections  of 
rules  impiemertung  Execuuve  Order  12549.  You  may 
contact  tne  person  to  which  this  proposal  is  submitted 
for  assistance  in  ot«a  Jung  a  copy  of  those  regulations. 

5.  Th^prospective  lower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowifgly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
susperided,  declared  ineligible,  or  voluntarily 
excluded  from  paroapation  in  this  covered 
transaction,  unless  authorucd  by  the  department  or 
agenq  with  which  this  transaaun  origilnated. 


6.  The  prospective  lower  tier  partidpant  further 
agrees  oy  submitting  this  proposal  that  it  will 
include  the  clause  tiGed  "Ceroficauon  Regarding 
Debarment,  Susficnsion,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modificaboiv  in  all  lower  tier  covered 
transactions  and  in  all  soliatations  for  lower  tier 
covered  transaaions. 

7.  A  partidpant  in  a  covered  transaction  may  rely 
upon  a  certification  of  a  prospective  participant  in  a 
lower  ter  covered  transamon  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  t>«  certificaoon  is  erroneous.  A 
participant  may  deode  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
pnnapals    Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  esublishment  of  a  system  of 
records  in  order  to  render  m  good  faith  the 
oertificauon  required  by  this  clause.  The  knowledge 
and  information  of  a  paruapant  is  not  reouired  to 
exceed  that  which  is  normally  possessed  ky  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaaion  knowingly  enters  into  a  k>wcr 
tier  covered  transaction  with  a  person  who  is 
suspended,  drtiarred,  ineligible,  or  voiununly 
excluded  from  paniapation  in  this  transaaion,  in 
addition  to  other  remedi^  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
tha  transaction  originated  may  pursue  available 
remedies,  including  suspensionand/or  debarment. 


Ccrtil  ication 

(1)  TKe  prospective  lower  tier  partiapant  certifies,  by  subntission  of  this  proposal,  that  rvither  it  nor  its 
pfinapaJs  are  presently  deoarred,  suspervJed,  proposed  for  debarment,  aedared  ineligible,  or 
v6lunarily  excluded  from  paitdpation  in  this  transaction  by  any  Federal  department  or  agency. 

_  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this 
tification,  such  prospective  partiapant  shall  attach  an  explanation  to  this  proposal. 


OF  APPUCAISTT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


ED  80- Mil  9/90  (RepUces  CCS009  (REV  12/88),  which  is  obsolete) 


DATE 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  ihit  (o'Tn  to  ditdote  lobbjring  activities  pursuant  to  31  US  C.  13S2 
(See  revene  Ic  public  burden  ditdosufe) 


A»pce»»d  ^  o« 


1.     Tfrpe  ol  Federal  ActkMi: 

□   a    contract 
b.  grant 

cooperative  agreement 

loan 

loan  guarantee 

loan  irsarance 


b 
c 

d. 

e. 
( 


SUtua  o(  Federal  Aciioa 

I      I  a.  Iwloffer/application 
*— '  b.  Initial  award 
c  pott-award 


D 


Bcpofi  Trpc: 

a.  initial  Rling 
b  matenal  change 

Fo«  MalciUI  Chartgc  Oitiy: 

year  quaner 


date  of  last  report 


Name  and  Addrett  of  Reporting  Entity: 

□     Prinze  C 


Subawardee 

Tier ,  if  known: 


Congrestional  Ptttrkt.  ff  known: 


S.     tf  Reporting  Entity  in  No.  4  ii  Subawardee.  Enter  Name 
and  Address  ot  Prime: 


Cowgreswortal  Pi'stritl.  if  known: 


t.     Federal  DepartmenlAgency: 


7.     Federal  Program  Narrte'DeKription; 


CFDA  Number,  it  applKabh: 


I.     Federal  Action  Number,  if  known: 


9.     Award  Amount  if  known; 
% 


10.  A.  Name  and  Address  o(  Lobbying  Entity 
(if  mdividuil.  Ia%t  lumt.  finl  name,  Ml): 


b.  Individuals  Performina  Services  (including  tdd'ta  if 
difftttni  from  No.  lOiJ 
(lift  mmt.  first  nunt,  Miy. 


lalite*'  CotHinutiien  t<»»>f(i>  jt-Ul-*.  il  n»erntnri 


11.  Amount  ol  Payment  (c^ecic  *ll  thit  apply): 

S  __________^___         D  actual       O  planned 


13.  Form  o(  Payment  (check  til  that  applyh 
O    a.  cash 
O    b.  in-lur»d  ipecilyr  nature  ______ 

value    


13.  Type  o4  Paymcfil  Ichtck  »U  that  apptft: 


0 

a. 

reuiner 

0 

b 

or»e-tirT>e  fee 

D 

c 

comnussion 

0 
□ 

d 

c. 

contingent  fee 
deferred 

□ 

f. 

Other:  tptcHf. 

14.  Brief  Description  of  Services  Performed  0(  lo  be  Performed  and  OatHs)  of  Service  l^ciudint  affictfis),  cwployeeUI. 
•r  Mcmberts)  ceiiiactcd.  lor  Paymenl  ladkalcd  ta  Hem  11: 


Uiud>  C»Miim»*Of>  9w*tlt)  y-Ui-A.  d  iwctnarrt 


IS.  Coniinuaiion  Sheet(s)  SF-IU>A  attacked:        O  Ye* 


Q  No 


14. 


at  use  iHi  « 


a*  mNm  w  •  *i  pMNl^r  rf  Ml  kw  aiM 


Signalarc: 


TMr 


Tdcpkone  No-'. 


Dair, 


Federal  Utc  Onljft 


•••,■',-  >'  ->^'>-i^' 


AtftwfiMdIw  UcW  >■>!■<  iicliii 
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initiition 


•CCIipn 
infl 
em: 
SF 


poye« 

LIL 


9 

10 

11. 

12. 

13- 
14. 


INSTRUCTIONS  FOR  COMPimON  OF  SF-UL,  DISCLOSURE  OF  LOBBYING  AGTWITIES 


diick»ure  form  »h*l|  b«  completed  by  the  reporting  entity,  «vhether  lubawardee  Of  prime  Feder*!  recipient,  jt  the 

-T  Of  receipt  of  a  covered  Federal  action,  of  a  maienal  change  to  a  previoui  filing,  pursuant  to  tule  31  U.S  C 

13S2.  The  filing  of  a  form  Is  required  for  each  payrr^ent  or  agreement  to  make  payment  to  any  lobhylng  entity  for 

ofnong  Of  aflempiing  to  influence  an  oHicer  of  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 

e  of  Congress,  or  tn  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 

A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate   Complete  all  items  that 

for  both  the  initial  filing  and  matenal  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 

Man^ement  arid  Budget  for  additional  information. 

Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  it  tnd/ot  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

Identify  the  status  of  the  covered  Federal  action. 

Identify  the  appropriate  classification  of  this  report.  If  this  is  a  (ollowvip  report  caused  by  a  material  change  to  the 
mfofmation  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submined  report  by  this  reporting  entity  for  this  covered  Federal  action. 

Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be,  a  pnme 
Of  subav^ard  recipient.  Identify  the  tier  of  the  subawardee.  eg ,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  city,  state  and 
2ip  code  of  the  prime  Federal  recipient,  include  Congressional  District,  if  known. 

Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  rume.  if  krown.   For  example.  Department  of  Transportation.  United  States  Coast  Guard 

Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  <item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans  and  loan 
commitments. 

Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  »denii(jed  in  item  1  (eg . 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number  grant  announcement  number  the  contract, 
grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  aBencv)  IncluOe 
prefixes,  eg.  "RFP-DE-90-001.*  o  ,  t,       i 

for  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

(a)  Enter  the  full  name,  address,  dty.  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  eniitv 
identified  in  item  4  to  influence  the  covered  Federal  action. 

[b)Enter  the  full  names  of  the  individuaKs)  performing  services,  and  ir»clude  Ml  address  if  different  from  10  (a) 
Enter  Last  Name.  First  Name,  and  Middle  Initial  (Ml). 

Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
o*)bying  entity  (item  10)  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned)  Check 
111  boxes  that  apply.  If  this  if  a  material  change  report  enter  the  cumulative  amour^t  of  payment  made  or  planned 
10  be  made 

C>eck  the  appropriate  bo«(es).  Oeck  all  boxes  that  apply.  If  paymertt  is  made  through  an  in-Und  contribution, 
ipcofy  the  nature  and  value  of  the  irvkind  payment. 

Check  the  appropriate  box(es).  deck  alt  beset  that  apply.  If  other,  tpedfy  nature. 

Provide  a  specific  trd  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  %vill  be  expected  to 
)erform.  and  the  date(s)  of  any  services  nndtrtd  Include  all  preparatory  and  related  activity,  not  just  time  spent  in 
Ktual  contact  with  Federal  officials.  Identify  the  Federal  official(s)  or  employee<s)  conUcted  or  the  officerts). 
fmployee(s),  or  Memberts)  of  Congress  that  were  contacted. 

1$.   Check  whether  or  not  a  SF-LU-A  Continuation  $heet(s)  I*  attached. 

n>t  certifying  oNkiai  ihall  sign  and  date  the  toon,  print  his/her  name,  title,  and  telephone  number. 


Pwbl«  repomnj  burden  lor  this  cdleciton  o4  information  h  estimated  lo  avet««e  30  mtniues  per  rrtponse.  including  time  (of  ie»ie«wng 
•otWK^oni.  ic«r{h.ng  cutting  dau  lourcet.  gathering  and  maintaining  the  daU  needed,  and  co»np»«t)n|  and  reviewMig  the  coHettion  ol 
•nfoftnatton  Send  comments  regarding  the  burden  estimate  or  any  other  a»p*ci  of  this  collection  of  mfomution.  mciuding  uiunt>ons 
for  ftducmg  th««  burden,  to  the  Offke  of  Management  and  tudget  Paperwofii  Keduc«on  Protect  (0J4W»46).  Wathingion.  DC  lOSOJ 


5:--t.|  .^y..c;':«,  •: 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 
CONTINUATION  SHEET 


ItVOMi 


tlf«>ttal|  iMtJtf. 


!'    ) 
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IMPORTANT  NOTICE 

TO  PROSPECTIVE  PARTICIPANTS 

IN  US.  DEPARTMENT  OF  EDUCATION 

CONTRACT  AND  GRANT  PROGRAMS 

GRANTS 

App  ic«nu  for  franu  from  ihf  U  S  D«p«rtm«nt  of  Education  (ED)  have  to  compel*  for  limiud  funds 
Dtii  lines  uture  all  applicanu  that  they  will  be  treated  fairly  and  equally,  without  last  minuu  haste 


For 
they 


htit  reasons.  ED  must  aet  strict  dtadlinca  for  (rant  applications    Prospective  applicanu  can  avoid  diuppomtment  if 
understand  that  • 

Failure  to  meet  a  deadline  will  me*a  that  an  appbcaot  will  be 
rejected  without  aqy  oooaideratioQ  whatever. 

The  ules.  includinf  the  deadline,  for  applying  for  each  jranl  are  published,  individually,  m  the  Federal  Register  A  one  year 
•ubci  nption  to  the  Register  may  be  obuined  by  sending  $340  00  lo  Superintendent  of  Documenu.  U  S  Government  Printing 
OfTie  f.  Washington.  D  C  20402  9371    (Send  check  or  money  order  only,  no  cash  or  stajnps  ) 

The  nstructions  in  the  Federal  Regisur  must  be  followed  eiactly  Do  not  accept  any  other  advice  you  may  receive  No  ED 
toiphyee  IS  authorited  to  extend  any  deadline  published  in  the  Register 

Quc^ioru  regarding  submission  of  applications  may  be  addressed  lo 

U  S  Department  of  Education 

Application  Control  Center 
Washington.  D  C  20202-4725 

CONTRACTS 

Com  »titive  procurement  actions  underuken  by  the  ED  are  foverned  by  the  Federal  Procurement  Regulation  and 
impli  meniing  ED  Procurement  Regulation 

Cene  rally,  prospective  competitive  procurement  actions  are  synopsiied  in  the  Commerce  Business  Daily  (CBD)  Prospective 
offers  ra  are  therein  advised  of  the  nature  of  the  procurement  and  where  to  apply  for  copies  of  the  Request  for  Proposals 
IRFPI 

OfTei  >rs  are  advised  to  be  guided  solely  by  the  eonunu  of  the  CBD  synopsis  and  the  instructions  coniained  in  the  RFP 
Questions  regvding  the  submission  of  olTer*  should  be  addressed  to  the  Contracu  Specialist  identiried  on  the  face  page  of 
the  RFP 


.1. 


OfTeri  are  judged  in  competition  with  others,  and  failure  to  oonfortn  with  any  substantive  requirements  of  the  RFP  »"ill  result 
m  rejection  of  the  offer  without  any  consideration  whatever. 


eject 
nit  I 


Do  Mt  accept  any  advice  you  receive  that  is  contrary  lo  instructions  contained  in  either  the  CBD  synopsis  or  the  RFP 
No  Ep  en^ployee  is  authonxed  to  consider  a  proposal  which  la  non-responsive  to  the  RFP 

A  sul  scription  lo  the  CBD  is  available  for  t20t  00  per  year  via  aecond  class  mailing  or  1261  00  per  year  via  first  class  n-.ailiiig 
Infor  nation  included  in  the  Federal  Acquisition  Regulation  ia  contained  in  Title  48.  Code  of  Federal  Regulations.  Chapter 
J  <>4  >  00)    The  foregoing  publication  may  be  ebuined  by  aending  your  check  or  money  order  only,  no  cash  or  stamps,  lo 

Superintendent  of  Document* 

U  8  Government  Printing  Office 

»>ashinguwi,  D  C  20402  9371 

In  ar!  effort  to  be  wrtaifi  this  important  information  is  widely  diaaeirHnated,  this  fwtiee  ■  being  included  m  al!  ED  mail  to 
the  psiblie    Ymi  may,  iliereferc,  recerve  wore  than  one  notice    If  you  do,  we  spologite  for  any  annoyance  it  may  c»usc  you 

•saa.  ••(  ufvento  foawaM  sas  wiiicm  is  OMOU-Tt 


T,      ^..17..;     .. 
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GRANT  APPUCATION  RECEIPT  ACKNOWLEDGEMENT 

If  you  fail  to  recerve  the  notification  of  application  receipt  within  fifteen  . 
(15)  days  from  the  dosing  date,  call: 

U.S.  Department  of  Education 
Coordination  and  Control  BrarKti 

(202)  708-9495 

- 

EDUCATION  BUI  1  KIIN  BOARD 

> 

There  is  now  an  electronic  bulletin  board  with  information  atx>ut  grant         ^H^ 
and  contract  opportunities  at  the  U.S.  Department  of  Education.  The         ""^ 
bulletin  board  is  open  to  public  access. 

Bulletin  Board  Data  Numt>er 

(202)  260-9950 

BItUMQ  CODE  4000-01-C 

a 
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Api  endix  B 

Potential  applicants  frequently  direct 
quef  tions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants,  the  Department  has 
assehibled  the  following  most 
conanonly  asked  questions  followed  by 
the :  department's  answers. 

Q  Can  we  get  an  extension  of  the 
dea(  lline? 

A  No.  A  closing  date  may  be  changed 
onl]  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Fed  »ral  Register  and  must  apply  to  all 
app  ications.  Waivers  for  individual 
app  ications  cannot  be  granted 
rega  rdless  of  the  circumstances. 

Q  How  many  copies  of  the 
app  ication  should  I  submit  and  must 
they  be  bound? 

A  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
bine  ing  of  applications  is  optional. 

Q  We  just  missed  the  deadline  for  the 
XX} '.  competition.  May  we  submit  under 
anol  her  competition? 

A  Yes,  however,  the  Ukelihood  of 
sua  ess  is  not  good.  A  properly 
prepared  application  must  meet  the 
speilifications  of  the  competition  to 
whioh  it  is  submitted. 

Q  I'm  not  sure  which  competition  is 
mos :  appropriate  for  my  project.  What 
sho)  lid  I  do? 

A  We  are  happy  to  discuss  any  such 
que!  tions  with  you  and  provide 
clar  Hcation  on  the  unique  elements  of 
the  rarious  competitions. 

Q  Will  you  help  us  prepare  our 
app  ication? 

A  We  are  happy  to  provide  general 
proj  ram  information.  Clearly,  it  would 
not  >e  appropriate  for  staff  to  participate 
in  tlie  actual  writing  of  an  application, 
but  ive  can  respond  to  specific  questions 
aboi  It  application  requirements, 
evaluation  criteria,  and  the  priorities. 
App  licants  should  understand, 
how  ever,  that  prior  contact  with  the 
Dep  irtment  is  not  required,  nor  will  it 
in  a  ly  way  influence  the  success  of  an 
ication. 
When  will  I  find  out  if  I'm  going 


app 


to  bf  funded? 

You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
app  ication  closing  date,  depending  on 


the  number  of  applications  received  and 
the  number  of  Etepartmant  competitions 
with  similar  closing  dates. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  panel  review  prior  to 
official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  results  of  panel 
review  with  anyone. 

Q.  Will  my  application  be  returned  if 
I  am  not  funded? 

A.  No.  We  no  longer  return 
unsuccessful  applications.  Thus, 
applicants  should  retain  at  least  one 
copy  of  the  application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors'  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington,  DC 
in  the  travel  budget.  Travel  to 
conferences  is  sometimes  allowed  when 
the  purpose  of  the  conference  will  be  of 
benefit  and  relates  to  the  project. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  reviewed 
and  other  relevant  factors,  determines 
the  applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 


that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  an  application  contains 
inadequate  justification  or  explanation 
of  a  particular  budget  item,  or  because 
the  budget  item  seems  unimportant  to 
the  successful  completion  of  the  project. 
If  you  are  asked  to  make  changes  that 
you  feel  could  seriously  affect  the 
project's  success,  you  may  provide 
reasons  for  not  making  the  changes  or 
provide  alternative  suggestions. 
Similarly,  if  proposed  budget  reductions 
will,  in  your  opinion,  seriously  affect 
the  project  activities,  you  may  explain 
why  and  provide  additional  justification 
for  the  proposed  expenses.  An  award 
cannot  be  made  until  all  issues  under 
negotiation  have  been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B, 
"Assurances — Non-Construction 
Programs,"  you  may  provide  an 
assurance  simply  by  stating  in  writing 
that  you  are  meeting  a  proscribed 
requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not,  they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone: 
(202)  708-8228.  When  requesting  copies 
of  regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name  or  public  law 
number  of  a  statute,  or  part  number  of 
a  regulation.  The  material  referenced  in 
this  notice  should  be  referred  to  as 
follows: 

(1)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
(Pub.  L.  101-302). 

(2)  Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74,  75,  77,  79,  80,  81,  82,  and  85. 

(3)  34  CFR  part  401  (Indian 
Vocational  Education  Program)  as 
published  in  the  Federal  Register  on 
August  14, 1992  (57  FR  36724). 
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SL  bscribers  the  following  day  via  first 
cl)  iss  mail.  As  part  of  -a  microfiche 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

7  CFR  Parts  1943. 1951  and  1980 
RIN  0575-AB39 

Revisions  to  the  Insured  and 
Guaranteed  Soil  and  Water  Loan 
Instructions,  and  Related  Instructions, 
To  Implement  the  Requirements  of 
Section  1802  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  the 
insured  and  guaranteed  soil  and  water 
regulations  to  Sections  304  and  310D  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (CONACT),  as 
amended  by  section  1802  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
(FACT)  Act  of  1990  and  section  501(a) 
(1)  and  (2)  of  the  Fact  Act  Amendments 
of  1991.  This  action  amends  FmHA 
regulations  to  limit  loan  purposes  to  soil 
and  water  conservation  and  protection 
purposes,  permits  the  use  of  limited 
resource  interest  rates  (insured  loans), 
gives  priority  to  specific  loan  purposes, 
and  restricts  the  dollar  amount  of 
individual  loans. 
EFFECTIVE  DATE:  March  19, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  R.  Smith,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Adminisiration,  USDA, 
South  Agriculture  Building,  room  5430, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
720-1645. 

SUPPLEMENTARY  (NFORMATION: 

Qassification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 


Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12991,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  milUon 
or  more. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  Farm 
Ownership  Loans  are  excluded  with  the 
exception  of  nonfarm  enterprise  activity 
from  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  vnth  State  and  local 
officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Afifected 

These  changes  affect  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.416 — Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  mat  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion 

Farm  loans  made  to  FmHA  applicants 
are  governed  mainly  by  the  CONACT  (7 
U.S.C.  1921  et.  seq.).  Present  Soil  and 
Water  (SW)  loan  regulations  do  not 
permit  the  use  of  limited  resource 
interest  rates,  give  priority  to  specific 
loan  purposes,  or  restrict  the  dollar 
amount  of  individual  loans  to  less  than 
the  individual  loan  entitlement  of 
$200,000  total  insured  principal 
indebtedness  or  $300,000  for  a 
combination  of  insured  and  guaranteed 
principal  loan  indebtedness. 

As  explained  in  the  proposed  rule  at 
56  FR  30347-30350  (July  2, 1991). 
statutory  changes  made  by  section  1802 


of  the  FACT  Act  to  sections  304  and 
310D  of  the  CONACT  (7  U.S.C  1924 
and  1934)  necessitate  amendment  of 
these  SW  regulations.  The  proposed  rule 
added  a  new  subsection  under  loan 
purposes  to  denote  soil  and  water 
conservation  and  protection  purposes, 
gave  priority  to  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
who  use  loan  funds  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land,  limited  an  individual  SW 
loan  to  the  lesser  of  the  value  of  the 
farm  or  other  security  for  the  loan  or 
$50,000,  authorized  the  use  of  limited 
resource  interest  rates  when  loan  funds 
are  used  for  soil  and  water  conservation 
and  protection  purposes,  and  removed 
the  $650,000  cap  in  total  outstanding 
principal  indebtedness  when  the 
borrower  was  indebted  for  an  economic 
emergency  loan. 

The  final  rule  revises  subpart  B  of 
parts  1943  and  1980  of  title  7  of  the  CFR 
to  incorporate  provisions  of  section 
1802  of  the  FACT  Act  as  amended  by 
the  Fact  Act  Amendments  of  1991  (Pub. 
L.  102-237).  The  following  is  a 
discussion  of  the  major  changes  in  the 
final  rule  from  the  proposed  rule.  Soil 
and  water  conservation  and  protection 
loan  purposes  replace  rather  than 
supplement  the  existing  loan  purposes. 
The  reference  to  land  clearing,  drainage, 
refinancing  debts,  and  alcohol/methane 
facilities  has  been  removed  fi-om  the  list 
of  loan  purposes  as  they  are  not 
considered  soil  and  water  conservation 
and  protection  purposes.  Under 
CONACT  section  302  (a)(3)  and  (a)(2), 
SW  loans  made  for  soil  and  water 
conservation  and  protection  purposes 
now  are  restricted  to  owners  or 
operators  of  not  larger  than  family  farms 
who  meet  the  training  or  experience 
requirement  for  real  estate  loans.  The 
family  fanner  and  training  or  experience 
requirements  do  not  apply  to  SW  loans 
made  for  waste  pollution  and  control 
facilities  purposes  according  to 
CONACT  section  304(c)  as  discussed 
below. 

The  agency  revises  subpart  A  of  part 
1951  of  title  7  of  the  CFR  to  include  SW 
loans  under  the  limited  resource  review. 
Limited  resource  loans  are  reviewed 
each  year  at  the  time  of  the  annual 
analysis  and  any  time  a  servicing  action, 
such  as  reamortization  or  deferral  is 
taken. 


ison 

I 
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The  egency  proposed  to  revise  subpart 
B  of  parts  1943  and  1980  of  title  7  of  tiie 
CFR  iij  light  of  section  1851  of  the  FACT 
Act.  Tois  statutory  provision  repealed 
the  Emergency  Agriculture  Credit 
Adjustment  Act  of  1987  (7  U.S.C.  prec. 
1961  note)  which  prohibited  the  making 
of  an  i|isured  or  guaranteed  economic 
emergency  or  farm  loan  to  an  existing 
turn  borrower  if  such  loan  would 
exceed  the  cap  of  $650,000  in  total 
outsta$ding  principal  indebtedness  for 
all  insured  and/or  guaranteed  economic 
emergency  {EE),  farm  ownership  (FO), 
recreatjon  loan  {RL),  operating  (OL),  and 
soil  an^  water  (SW)  loans.  An 
administrative  decision  was  made  to 
leave  the  $650,000  cap  in  place  to  limit 
the  total  potential  exposure  for  EE 
borroMfers.  Without  such  a  cap  an 
existinig  borrower  with  a  $400,000  EE 
loan  h^s  the  potential  for  a  1.1  million 
total  FtnHA  indebtedness  considering 
the  $4€0.000  guaranteed  OL  and 
$300,000  guaranteed  FO  individual  loan 
entitleinent.  This  potential  of  loss  is 
unacceptable  to  the  Agency.  Other 
clarifying  changes  unrelated  to  the 
recently  enacted  statutory  provisions  are 
also  included  in  this  proposed  rule. 

DisciMsion  of  Comments 


The  jproposed  rule  was  pubUshed  in 
the  Feferal  Register  (56  FR  30347- 
3G3SOJ  on  July  2, 1991,  providing  for  a 
30  day  comment  period  ending  August 
1. 1991.  Two  comments,  from  the 
"Substainable  Agriculture  Coalition," 
were  received  on  the  proposed  rule. 

First  the  respondent  expressed 
concern  about  the  loan  limitation, 
indicaiing  that  Congress  acted  to  make 
conseiyation  the  sole  focus  of  the 
prograhi.  to  direct  assistance  to 
conserjvation  compliance  efforts,  to 
ensure  that  borrowers  be  fully  FmHA- 
eligible  (operate  not  larger  than  a  family 
size  farm),  and  to  limit  the  size  of  loans 
in  order  to  distribute  funds  as  widely  as 
possible.  The  Agency  agrees  that 
correc  ions  made  to  CONACT  section 
304  by  the  FACT  Act  Amendments  of 
1991  restrict  SW  loans,  for  soil  and 
water  Conservation  and  protection 
purposes,  to  operators  of  not  larger  than 
a  femily  {arm  who  meet  the  training  or 
experience  requirement.  The  FACT  ACT 
and  the  FACT  ACT  Amendments  of 
1991  aid  not  place  such  restrictions  on 
waste  pollution  and  control  facilities 
purpofes.  In  bet,  section  304(c)  of  the 
CONACT  provides  that  SW  loans  can  be 
made  Kithout  regard  to  these 
requirements  and  the  U.S.  citizenship 
requirem«it,  for  purposes  of  meeting 
Federal,  State,  or  local  requirements  for 
certaie  waste  pollution  abatement  and 
centre  I  facilities. 


Second,  the  respondent  stated  that  the 
proposed  rule  did  not  provide  a  for  a 
cap  on  SW  loans  of  $50,000  per 
borrower.  The  agency  concurs.  The 
overall  loan  entitlement  bf  $200,000 
insured.  $300,000  guaranteed  per 
borrower  is  statutory  (section  305  of  the 
CONACT),  and  any  reduction  in  the 
maximum  loan  entitlement  would  have 
to  be  by  legislative  change.  The 
respondent  stated  that  the  FACT  ACT 
Amendments  of  1991  corrected  the 
CONACT  reference  from  section 
304(d)(1)  to  section  304(a),  resulting  in 
a  replacement  rather  than  an  addition  to 
existing  loan  purposes.  The  Agency 
concurs  with  this  statement  and  has 
revised  the  subject  instruction  to  reflect 
the  change. 

List  of  Subjects 

7  CFR  Part  1943 

Credit,  Loan  programs — Agriculture. 
Recreation,  Water  resources. 

7  CFR  Part  1951 

Account  servicing,  Credit,  Loan 
programs — ^Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate 
income  housing  loans — Servicing. 

7  CFR  Part  1980 

Agriculture,  Loan  programs — 
Agriculture. 

Therefore.  Chapter  XVIU.  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  194»-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

1.  The  authority  citation  for  part  1943 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  5  U.S.C.  301;  7 
CFR  2.23  and  7  CFR  2.70. 

Subpart  B — Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Authorliatlons 

2.  Section  1943.54  is  amended  by 
adding,  in  alphabetical  order,  the 
definition  of  "Limited  resource 
applicant"  to  read  as  follows: 

S1943.S4    Deflnitione. 


Limited  resource  applicant.  An 
applicant  who  is  a  farmer  or  rancher 
and  is  an  o%vner  or  operator  of  a  fann, 
including  a  new  owner  or  opwrator,  with 
a  low  income  who  demonstrates  a  need 
to  maximize  farm  or  ranch  income.  A 
limited  resource  applicant  must  meet 
the  eligibility  requirements  for  a  soil 
and  water  loan,  but  due  to  low  income, 
cannot  pay  the  regular  interest  rate  on 
such  loans.  Due  to  the  complex  nature 


of  the  problems  facing  this  applicant, 
special  help  will  be  needed  and  more 
supervisory  assistance  will  be  required 
to  assure  reasonable  prospects  for 
success.  The  applicant  may  face  such 
problems  as  underdeveloped  managerial 
ability,  limited  education,  low- 
producing  farm  due  to  lack  of 
development  or  improved  production 
practices  and  other  related  factors.  The 
applicant  cannot  develop  a  feasible  plan 
at  regular  interest  rates  and  at  the 
maximum  loan  terms.  The  use  of 
limited  resource  interest  rates  is 
restricted  to  those  loan  purposes 
denoted  in  §  1943.66  (a)(1)  through 
(a)(5)  of  this  subpart. 

3.  Section  1943.57  is  added  to  read  as 
follows: 

{1943.57    Preference. 

Priority  will  be  given  to  otherwise 
qualified  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  §  1943.66(a)  of  this  subpart 
who  use  loan  funds  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  Part  12  of 
this  title  (see  attachment  1  of  exhibit  M 
of  subpart  G  of  Part  1940  of  this  chapter 
which  is  available  in  any  FmHA  office). 

4.  Section  1943.62  is  amended  by 
redesignating  paragraphs  (a)(3)  through 
(a)(7)  as  (a)(4)  through  (a)(8)  and  (b)(4) 
through  (b)(9)  as  (b)(5)  through  (b)(10); 
by  removing  the  word  "unexhausted" 
and  inserting  in  its  place  the  word 
"remaining"  in  the  last  sentence  of 
newly  redesignated  paragraphs  (a)(8) 
and  (b)(9);  by  removing  the  forms  titles 
".  Alien  Registration  Receipt  Card"  in 
the  second  sentence  and  ",  Application 
for  Verificatjon  of  Information  from 
Immigration  and  Naturalization 
Records"  in  the  fourth  sentence  of 
paragraphs  (b)(3);  by  adding  a  new 
sentence  to  the  end  of  paragraphs  (a)(1) 
and  (b)(3);  by  adding  new  paragraphs 
(a)(3).  (b)(4),  (b)(ll),  and  (b)(12);  by 
revising  newly  redesignated  paragraphs 
(a)(7)  and  (b)(8)  to  read  as  follows: 

S 1 943.62    Soil  and  Water  loan  eligibility 
requirements. 


(a)*  '  • 

(1)  •  •  •  There  is  no  U.S.  citizenship 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  §  1943.66(b)  of  this 
subpart. 

(3)  Have  sufficient  applicable 
educational  and/or  on  the  job  training  or 
farming  experience  in  managing  and 
operating  a  farm  or  ranch  (1  year's 
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complete  production  and  mariwting 
cycle  within  the  last  5  yean),  which 
indicates  the  managerial  ability 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
operation.  There  is  no  education  or 
experience  restriction  on  loans  made  for 
waste  pollution  abatement  and  control 
facilities  under  $  1943.66(b)  of  this 
subpart 

•  •        «        •        • 

(7)  Be  the  owner  or  operator  of  not 
larger  than  a  family  form  after  the  loan 
is  closed,  when  loan  funds  are  used  for 
soil  and  water  conservation  and 
protection  purposes  as  defined  in 

§  1943.66  (aMl)  through  (a)(5)  of  this 
subpart  There  is  no  hna  size  restriction 
on  loans  made  for  waste  pollution 
abatement  cmd  control  facili*iee  under 
§  1943.66(b)  of  this  subpart. 

(b)*  •  • 

(3)  *  •  •  There  is  no  U.S.  citizenship 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  §  1943.660>)  of  this 
subpart. 

(4)  Have  sufficient  applicable 
educational  and/or  on  the  )ob  training  or 
farming  experience  in  managing  and 
operating  a  farm  or  ranch  (1  year's 
complete  production  and  marketing 
cycle  within  the  last  5  years),  which 
indicates  the  managerial  ability 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
operation.  There  is  no  education  or 
experience  restriction  on  loans  made  for 
waste  pollution  abatement  and  control 
facilities  under  §  1943.66(b)  of  this 
subpart. 

•  •        •        •        • 

(8)  Be  the  owner  or  operator  of  not 
larger  than  a  family  farm  after  the  loan 
is  closed,  when  loan  funds  are  used  ka 
soil  and  water  ctmservation  and 
protection  purposes  as  defined  in 

§  1943.66  (a)(1)  through  (a)(5)  of  this 
subpart.  There  is  no  farm  size  restriction 
on  loans  made  for  waste  pollution 
abatement  and  control  fodlities  under 
§  1943.66(b)  of  this  subpart. 

(11)  When  loan  funds  will  be  used  for 
soil  and  water  conservation  and 
protection  purposes  (§  1943.66  (a)(1) 
through  (a)(5)  of  this  subpart),  and  the 
members,  stockholders,  partners,  or 
joint  operators  holding  a  majority 
interest  are  related  by  blood  or  marriage, 
the  reouirements  of  §  1943.12(bK5), 
(b)(7)  [if  limited  resource  applicant), 
and  (b)(8]  of  subpart  A  of  part  1943  of 
this  chapter  will  apply. 

(12)  When  loan  funds  will  be  used  for 
soil  and  water  conservation  and 
protection  purposes,  and  the  members. 


stockholders,  partner*,  or  {oint  operators 
holding  a  majority  intnest  are  not 
related  by  blood  or  marriage,  the 
requirements  of  §  1943.12(d)(6)  of 
subpart  A  of  part  1943  of  this  chapter 
will  apply. 

S.  Section  1943.66  is  revised  to  read 
as  follows: 

11943.66    Loan  purpoaaa. 

Loans  that  are  consistent  with  all 
Federal,  State,  and  local  environmoital 
quality  standards  may  be  made  to: 

(a)  Pay  costs  for  construction, 
materials,  supplies,  equipment,  and 
services  related  to,  soil  and  water 
conservation  and  protection  purposes, 
such  as: 

(1)  Installation  of  conservation 
structures,  including  terraces,  sod 
waterways,  permanently  vegetated 
stream  borders  and  filter  strips, 
windbreaks  (tree  or  grass),  sheherbelts, 
and  living  snow  fences. 

(2)  Establishment  of  forest  cover  for 
sustained  yield  timber  management, 
erosion  control,  or  shelter  belt  purposes. 

(3)  Establishment  or  Improvement  of 
permanent  pasture. 

(4)  The  conversicHi  to  and 
maintenance  of  sustainable  agriculture 
production  systems,  as  described  by 
Department  technical  guides  and 
handbooks. 

(5)  Payment  of  costs  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  a 
conservation  plan  in  accordance  with 
part  12  of  this  title  (see  attachment  1  of 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  which  is  available  in  any 
FmHA  office). 

(6)  Other  purposes  consistent  which 
plans  for  soil  and  water  conservation, 
integrated  farm  management,  water 
quality  protection  and  enhancement, 
and  wildlife  habitat  improvement. 

(7)  The  following  items/purposes 
related  to  conservation  and  protection 
purposes  and  water  quality  are 
authorized: 

(i)  Sodding,  subsoiling.  land  leveling, 
liming,  and  fencing. 

(ii)  Fertilizer  and  seed  used  in 
connection  with  a  soil  conservation 
practice  or  to  establish  or  improve 
permanent  vegetation. 

(iii)  Gasoline,  oil,  and  equipment 
rental  or  hire  connected  with 
establishing  or  completing  the 
development. 

(iv)  Reasonable  expenses  incidental  to 
obtaining,  planning,  closing,  and 
making  the  loan,  such  as  feies  for  legal, 
engineering  or  other  technical  services 
and  first  year  insurance  premiums 
which  are  required  to  be  paid  oy  the 
borrower  and  which  cannot  be  paid 


from  other  funds.  Loan  funds  may  also 
be  itaed  to  pay  the  borrower's  share  of 
Social  Security  taxes  for  labor  hired  by 
the  borrower  in  ccmnecticHi  with  making 
any  planned  improvements. 

(vj  Purchase  or  repair  of  special- 
purpose  equipment,  such  as  terracing 
land  levelijtg.  and  ditching  equipment, 
provided: 

(A)  Such  equipment  is  needed  and 
will  facilitate  the  completion  or 
maintenance  of  the  planned 
improvement,  and 

(B)  The  cost  of  the  equipment  plus  tibe 
other  costs  reldled  to  improvement  will 
not  be  more  than  if  performed  by  a 
contractor  or  by  another  method. 

(vi)  Acquire  a  soiut»  of  water  to  be 
used  on  land  the  applicant  owns,  will 
acquire,  or  operates  including: 

(A)  The  purchase  of  wat«-  stock  or 
membership  in  an  incorporated  watar 
users  associati(Hi. 

(B)  The  acquisition  of  a  water  right 
through  appropriation,  agreement 
permit,  or  decree. 

(C)  The  acquisition  of  water  supply  or 
ri^tt.  and  the  land  on  which  it  is 
presently  being  used,  when  the  water 
supply  or  right  cannot  be  purchased 
without  theland.  provided: 

(])  The  value  oftbe  land  without  the 
water  supply  or  right  is  only  an 
incidental  part  of  the  title  price,  and 

(i)  The  water  supply  wiu  be 
transferred  to,  and  used  more  effectively 
on,  other  land  o%vned  or  operated  by  the 
appUcant. 

ivii)  Purchase  land  or  an  interest 
therein  for  sites  or  rights-of-way  and 
easements  upon  which  a  water  or 
drainage  Cacility  will  be  located. 

(viii)  Pay  that  part  of  the  cost  of 
facilities,  improvements,  and 
"practices"  which  will  be  paid  for  in 
connection  with  participation  in 
programs  administered  by  agencies  such 
as  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  or  the  Soil 
Conservation  Service  (SCS)  only  when 
such  costs  cannot  be  covered  by 
purchase  orders  or  assignments  to 
material  suppliers  or  contractors.  If  loan 
funds  are  advanced  and  the  portion  of 
the  payment  for  which  the  hinds  were 
advanced  is  likely  to  exceed  $1,000,  the 
applicant  will  assign  the  payment  to  the 
FmHA. 

(ix)  Provide  water  supply  facihties  for 
dwellings  and  farm  buildings,  including 
such  facilities  as  wells,  pumps, 
farmstead  distribution  systems,  and 
home  plumbing. 

(x)  Pay  costs  of  land  and  water 
development,  use.  and  conservation 
essential  to  the  applicant's  hrm,  subject 
to  the  following: 

(A)  Such  a  loan  may  be  made  tm  land 
with  defective  title  owned  by  the 
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applicant  or  on  land  in  which  the 
applicant  owns  an  undivided  interest 
prodding: 

(I)- The  amount  of  funds  used  on  such 
land  is  limited  to  $25,000, 

[2]  There  is  adequate  security  for  the 
loan*  and 

(31  The  tract  is  not  included  in  the 
appnisal  report. 

(B^  Such  a  loan  may  be  made  on  land 
leased  by  the  applicant  providing: 

(I)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
apptcant  will  have  use  of  the 
impfovement  over  its  useful  life, 

0?)  A  written  lease  provides  for 
payment  to  the  tenant  or  assignee  for 
any  ^maining  value  of  the 
imptovement  if  the  lease  is  terminated, 
and] 

(3]  There  is  adequate  security  for  the 
loani 

(bj  Pay  the  costs  of  meeting  Federal, 
State,  or  local  requirements  for 
agricultural,  animal,  or  poultry  waste 
poUetion  abatement  ana  control 
facilities,  including  construction, 
modification,  or  relocation  of  the  farm 
or  brm  structures,  if  necessary,  to 
comply  with  such  pollution  abatement 
requirements. 

6.  Section  1943.67  is  amended  by 
redesignating  paragraphs  (a),  (b),  and  (c) 
as  piragraphs  (c),  (d)  and  (e), 
respectively;  by  revising  the  reference 
"FmHA  Instruction  2000-LL  of  this 
chapter,  Memorandum  of 
Und  jrstanding  Between  FmHA  and  U.S. 
Fish  and  Wildlife  Service,"  to  read 
"FmHA  Instruction  2000-LL  (available 
in  a4y  FmHA  Office)"  in  newly 
de8i|7iated  paragraph  (e);  and  by  adding 
new  jparagraphs  (a)  and  (b)  to  read  as 
follows: 

I19C.67    Loen  limitatione. 


(a  j  The  loan  being  made  exceeds  the 
lesser  of  the  value  of  the  farm  or  other 
secuHty  for  the  loan,  or  $50,000. 

(bj  Tne  total  outstanding  insured  SW, 
Fami  Ownership  (FO)  or  Recreation 
(RL)  loan  principal  balance  including 
the  new  loan  owned  by  the  applicant 
will  exceed  the  lesser  of  $200,000,  or 
the  market  value  of  the  farm  or  other 


secuHty. 


7.  iSection  1943.68  is  amended  by 
revi^ng  paragraph  (c)  to  read  as  follows: 

|194b.66    Rata*  and  term*. 

•      I  •        •        •        •        •        • 

(c|  Interest  rate.  Upon  request  of  the 
applicant,  the  interest  rate  charged  by 
FmPA  will  be  the  lower  of  the  interest 
rate^  in  ettod  at  the  time  of  loan 
appipval  or  loan  closing.  If  an  applicant 
doesjnot  indicate  a  choice,  the  loan  will 


be  closed  at  the  interest  rate  in  effect  at 
the  time  of  loan  approval,  Interest  rates 
are  specified  in  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office)  for  the  type  of  assistance 
involved.  A  lower  rate  may  be 
established  in  this  exhibit  for  a  limited 
resource  applicant  when  loan  funds  are 
being  used  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  §  1943.66  (a)(1)  through 
(a)(S)  of  this  subpart,  subject  to  the 
following; 

(1)  The  applicant  meets  the 
conditions  of  the  definition  for  a  limited 
resource  applicant  set  forth  in  §  1943.54 
of  this  subpart. 

(2)  The  Farm  and  Home  Plan  and 
Business  Analysis — Nonagricultural 
Enterprise  form,  when  appropriate, 
indicates  that  installments  at  the  higher 
rate,  along  with  other  debts,  cannot  be 
paid  during  the  period  of  the  plan. 

8.  Section  1943.73  is  amencied  by 
removing  the  words  "installing  facilities 
for  draining  lands;"  in  paragraph  (f)(1), 
by  removing  the  words  "or  farm 
drainage  requirements"  and  "and 
drainage"  in  paragraph  (f)(2),  by 
removing  paragraphs  (n(2)(iii)  and  (fl(4), 
and  by  revising  the  reference  "Subpart 
LL  of  Part  2000  of  this  chapter"  to  read 
"FmHA  Instruction  2000-LL"  in 
paragraph  (d). 

9.  Section  1943.79  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

11943.79    R«(ationshlp  with  ottMT  FmHA 
loen«,  Insured  and  guaranteed. 


(c)*  •  * 

(1)  The  total  insured  and  guaranteed 
FO,  SW  and  RL  principal  balance, 
including  the  new  loan,  owed  by  the 
loan  applicant  does  not  exceed  $300,000 
at  either  loan  approval  or  loan  closing. 


PART  1951— SERVICING  AND 
COLLECTIONS 

10.  The  authority  citation  for  part 
1951  continues  to  read  as  follows: 

Aathority:  7  U.S.C  1989;  42  U.S.Q  1480; 
5  U.S.Q  301;  7  CFR  2.23  and  2.70. 

Subpart  A— Account  Servicing  Policies 

11.  Section  1951.25  is  amended  by 
revising  the  section  heading,  paragraph 
(a)  and  the  third  and  last  sentences  of 
paragraph  (b)(3)  to  read  as  follows: 

f1951.2S    ReviMV  of  limit*d  rMource  FO, 
OUandSWIoMM. 

(a)  Frequency  of  reviews.  OL.  FO,  and 
SW  loans  will  be  reviewed  each  year  at 
the  time  the  analysis  is  conducted  in 
accordance  with  subpart  B  of  part  1924 


of  this  chapter  and  any  time  a  servicing 
action  such  as  consolidation, 
rescheduling,  reamortization  or  deferral 
is  taken.  The  interest  rate  may  not  be 
changed  more  often  than  quarterly. 

(b)  •  •  • 

(3)  *  *  •    Borrowera  that  fail  to 
provide  the  County  Supervisor  with  the 
information  needed  to  conduct  the 
analysis  required  in  subpart  B  of  part 
1924  of  this  chapter  will  have  their 
interest  rate  on  \heit  loan  increased  to 
the  current  rate  for  the  OL,  FO,  or  SW 
loan  as  applicable.  •  •   •  Whenever  it 
appears  that  the  borrower  has  a 
substantial  increase  in  income  and 
repayment  ability  or  ceases  farming, 
either  the  interest  rate  may  be  increased 
to  the  current  rate  for  FO,  OL  or  SW 
loans,  as  applicable,  or  the  borrower 
will  be  graduated  from  the  program  as 
provided  in  subpart  F  of  this  part. 


PART  198&-CENERAL 

12.  The  authority  citation  for  part 
1980  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  7  U.S.C  4201 
note;  42  U.S.C.  1480;  5  U.S.C  301;  7  CFR 
2.23  and  2.70 

Subpart  B — Farmer  Programs  Loans 

13.  Section  1980.108  is  amended  by 
removing  paragraph  (d)(2)  introductory 
text;  by  redesignating  paragraphs 
(d)(2)(i)  and  (d)(2)(ii)  as  (d)(2)  and  (d)(3) 
respectively;  by  adding  a  paragraph 
(b)(4);  and  by  revising  introductory  text 
of  paragraph  (d)  to  read  as  follows: 

1 1 980. 1 00    Qenwil  provistone. 

•        •        •        •        • 

(b)*  •  * 

(4)  Priority  will  be  given  to  otherwise 
qualified  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  §  1980.185  (c)(1)  of  this 
subpart,  who  use  loan  funds  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  part  12  of 
this  title  (see  Attachment  1  of  Exhibit  M 
of  subpart  G  of  part  1940  of  this  chapter 
which  is  available  in  any  FmHA  office). 

(d)  Relationship  between  FmHA 
loans,  insured  and  guaranteed.  A 
guaranteed  FO  or  OL  loan  may  be  made 
to  an  insured  borrower  with  the  same 
type  of  loan  provided: 

14.  Section  1980.185  is  amended  by 
redesignating  paragraphs  (b)(l)(iii) 
through  (b)(l){vii)  as  (b)(l)(iv)  through 
(b)(l)(viii),  (b)(2)(iv)  through  {b)(2)(ix)  as 
(b)(2)(v)  through  (b)(2)(x),  and  (d)(1) 
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through  (dM3)  as  (d)(2)  through  (d)(4) 
respectively;  by  removing  the  word 
"unexhausted"  and  inserting  in  its  place 
the  word  "remaining"  In  the  last 
sentence  of  newly  redesignated 
paragraphs  {bKl)(viii)  and  (bM2){ix);  by 
removing  the  forms  titles  ",  Alien 
Registration  Receipt  Card"  in  the  second 
sentence  and  ",  Apphcation  for 
VehRcation  of  Information  from 
Immigration  and  Naturalization 
Records"  in  the  fourth  sentence  of 
paragraph  (bK2Kiii):  by  adding  a  new 
sentence  to  the  end  of  paragraphs 
(b){l)(i)  and  (b){2)(iii);  by  adding  new 
paragraphs  (b)(l)(iii).  (b)(2Kiv). 
(b)(2)(xi).  (b)(2)(xii).  and  (d)(1):  and  by 
revising  newly  designated  paragraphs 
(b)(lKvii)  and  (b)(2)(viii).  and  (c)  to  read 
as  follows: 

|196ai85    SoHandwatarloMM. 

•  •        •        •        • 

(b)  Soil  and  wmterloan  eligibility 

requirements. 

(D*  '  • 

(!)•••  There  is  no  U.S.  citizenship 
restriction  on  loans  made  lor  waste 
pollution  abatement  and  control 
facilities  under  §  1980.185(c)(2)  of  this 
subpart. 

(iii)  Have  sufficient  appHcable 
educational  and/or  on  the  Job  training  or 
fanning  experience  in  managing  and 
operating  a  farm  or  ranch  (1  ywr's 
complete  production  and  marketing 
cycle  within  the  last  5  years),  which 
indicates  the  managerial  ability 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
operation.  There  is  no  education  or 
experience  restriction  on  loans  made  for 
waste  pollution  abatement  and  control 
facilities  under  §  1980.185(c)(2)  of  this 
subpart. 

•  •        •        •        • 

(vii)  Be  the  owner  or  operator  of  not 
larger  than  a  family  farm  after  the  loan 
is  made,  when  loan  fimds  are  used  for 
soil  and  water  conservation  and 
protection  purposes  as  deflned  in 
paragraphs  (c)(l)(i)  through  (c)(l)fv)  of 
this  section.  There  is  no  farm  size 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  §  1980.18S(c)(2)  of  this 
subpart. 

(2)«  •  • 


(!«)•  •  •  There  U  no  U.S. 
citizenship  restriction  on  loans  made  for 
waste  pollution  abatement  and  control 
facilities  under  §  1980.185(c)(2}  of  this 
subpart. 

(iv)  Have  S'-i^ident  applicable 
educational  and/or  on  the  }ob  training  or 


farming  experience  in  managing  and 
operathig  a  farm  or  raxK:h  (1  yev's 
complete  production  and  marketing 
cycle  within  the  last  5  years),  whic£ 
indicates  the  managerial  abihty 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
operation.  There  is  no  education  or 
experience  restriction  on  loans  made  fiw 
waste  pollution  abatement  and  control 
facihties  under  §  1980.185(c)(2)  of  this 
subpart. 
•        ••••. 

(viii)  Be  the  owner  or  operator  of  not 
larger  than  a  family  farm  after  the  loan 
is  made,  ythea  loan  funds  are  used  for 
soil  and  water  conservation  and 
protection  purposes  as  defined  in 
paragraphs  {c)(l)(i)  through  (cMlKv)  of 
this  section.  There  is  no  farm  size 
restriction  on  loans  made  for  waste 

!>olIution  abatement  and  control 
acilities  under  §  1980.185(c)(2)  of  this 
subpart 

(xi)  When  loan  funds  wrill  be  used  for 
soil  and  water  conservation  and 
protection  purposes  (paragraphs  (c)(l)(i) 
throi^  (c)(l)(v)  of  this  section),  and  the 
members,  stockholders,  partners,  or 
joint  operators  holding  a  majority 
interest  are  related  by  blood  or  marriage, 
the  requirements  of  §  1980.175(bK2)  (v) 
and  (vii)  of  this  subpart  will  apply. 

(xii)  When  loan  funds  will  be  used  fbr 
soil  and  water  conservation  and 
protection  purposes,  and  the  members, 
stockholders,  partners,  or  )oint  operators 
holding  a  majority  interest  are  not 
related  by  blood  or  marriage,  the 
requirements  of  §  1980. 1 75(b)(2)(vi)  of 
this  subpart  will  apply. 

(c)  Loan  purposes.  Loan  purposes 
must  be  consistent  with  all  Feoeral. 
State,  and  local  environmental  quality 
standards  and  funds  may  be  used  to: 

(1)  Pay  the  costs  for  construction, 
materials,  supplies,  equipment,  and 
services  related  to  soil  and  water 
conservation  and  protection  purposes, 
such  as: 

(i)  Installation  of  conservation 
structures,  including  terraces,  sod 
waterways,  permanently  vegetated 
stream  borders  and  filter  strips, 
windbreaks  (tree  or  grass),  sheherbelts. 
and  living  snow  fences. 

(ii)  Establishment  of  forest  cover  for 
sustained  yield  timber  management, 
erosion  control,  or  shelterbett  purposes. 

(iii)  Establishment  or  improvement  of 
permanent  pasture. 

(iv)  The  conversion  to  and 
maintenance  of  sustainable  agriculture 
production  83rstem8,  as  described  by 
Department  technical  guides  and 
handbooks. 

(v)  Payment  of  costs  to  build 
conservation  structures  or  establish 


conservation  practices  on  highly 
erodible  land  to  urniply  with  a 
conservation  plan  in  accordance  with 
part  12  of  this  title  (see  attachment  1  of 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  available  in  any  FmHA 
ofBce). 

(vi)  Other  purposes  consistent  with 
plans  for  soil  and  water  conservation, 
integrated  farm  management,  water 
quality  protection  and  enhancement, 
and  wildHfe  habitat  improvement. 

(vii)  The  following  items/purpKMes 
related  to  conservation  and  protection 
purposes  and  water  quality  are 
authorized: 

(A)  Sodding.  subsoiHng.  land  leveling, 
liming,  and  fencing. 

(B)  Fertilizer  and  seed  used  in 
connection  with  a  solid  conservation 
practice  or  to  establish  or  improve 
permanent  vegetation. 

(C)  Gasoline,  oil,  and  equipment 
rental  or  hire  connected  with 
establishing  or  completing  the 
development. 

(D)  Reasonable  expenses  incidental  to 
obtaining,  planning,  closing,  and 
making  the  loan,  such  as  iees  far  lege!, 
engineering  or  other  tedu^cel  services, 
hazard  insurance  premiums,  end  loen 
fees  authorized  in  §  1980^2  of  subpert 
A  of  this  pert,  which  are  reouired  to  be 
paid  by  the  borrower  and  w^ch  cannot 
be  paid  from  other  funds.  Loan  funds 
may  also  be  used  to  pay  the  borrower't 
share  of  Social  Security  taxes  fw  labor 
hired  by  the  borrower  in  connection 
with  making  any  planned 
improvements. 

(E)  Purchase  or  repair  of  spedal- 

[)urpose  equipment  such  as  tenadi^ 
and  leveling,  and  ditching  equipment, 
provided: 

(1)  Such  equipment  is  needed  and 
will  facilitate  the  completion  or 
maintenance  of  the  planned 
improvement,  and 

[2)  The  cost  of  the  equipment  plus  the 
other  costs  related  to  the  improvemeirt 
will  not  be  more  than  if  performed  by 

a  contractor  or  by  another  method. 

(F)  Acquire  a  source  of  water  to  be 
used  on  land  the  applicant  owns,  will 
acquire,  or  operates  including: 

[1]  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
user  association. 

(2)  The  acquisition  of  a  water  right 
through  appropriaticm.  agreement, 
permit,  or  decree. 

(J)  The  acquisition  of  water  supply  or 
right,  and  the  land  on  which  it  is 
presently  being  used,  when  the  water 
supply  or  right  cannot  be  purchased 
without  the  land,  provided: 

(/)  The  value  of  the  land  without  the 
water  supply  or  right  is  only  an 
incidental  part  of  the  total  price;  and 


(1)  The  loan  being  made  exceeds  the 
lesser  of  the  value  of  the  fann  or  other 
security  for  such  loan  or  $50,000. 

Dated:  February  24, 1993. 
OiarifM  R.  RMnick, 

Acting  Under  Secretary  for  Small  Community 

and  Rura]  Development. 

(FR  Doc  93-6260  Filed  3-l»-93:  8:45  am) 
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irchase  any  stock  in  a 
^ative  lending  agency  that  is 
to  obtain  the  loan, 
the  costs  of  meeting  Federal, 
State,  or  local  requirements  for 
agricultural,  animal,  or  poultry  waste 
pollution  abatement  and  control 
racilitjes,  including  construction,, 
modification,  or  relocation  of  the  farm 
or  farrti  structures  if  necessary  to 
comply  with  such  pollution  abatement 
requinsments. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[R«gulMlon  Q.  Doclwt  Na  R-0775] 

Prohibition  Against  the  Payment  of 
Intaraat  on  Demand  Depoaits 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKM:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  The  Board  is  delaying  the 
effective  date  of  the  final  rule,  published 
on  September  21, 1992,  which  amended 
Regulation  Q  in  conjunction  with  its 
amendments  to  Regulation  DD,  which 
implemented  the  Truth  in  Savings  Act. 
Deletion  of  the  advertising  rules  in 
Regulation  Q  is  delayed  by  three  months 
until  June  21, 1993.  Regulation  Q  retains 
provisions  prohibiting  the  payment  of 
interest  on  demand  deposits. 
EFFECTIVE  DATE:  Effective  March  19, 
1993,  the  effective  date  for  the 
amendments  to  part  217  which  were 
published  at  57  FR  43336  is  delayed 
until  June  21. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  McDivitt,  Staff  Attorney,  Legal 
Division,  Board  of  Governors  of  Uie 
Federal  Reserve  System,  Washington, 
DC  20551,  at  (202)  452-3818;  for  the 
hearing  impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background 

The  Truth  in  Savings  Act  (Act)  (12 
U.S.C.  4301)  directs  the  Board  to  issue 
an  implementing  regulation,  v/hich 
shall  apply  six  months  after  the  final 
regulation  is  issued.  At  the  same  time 
the  Board  issued  implementing 
regulations  on  September  21, 1992  (57 
FR  43337),  it  amended  Regulation  Q  (57 
FR  43336)  to  provide  that  rules  dealing 
with  advertising  of  deposit  accounts 
were  eliminated,  effective  March  21, 
1993.  Regulation  Q  sets  forth  disclosure 
and  advertising  rules  for  interest  on 
deposits  by  member  banks  and  certain 
other  institutions. 

The  Housing  and  Community 
Development  Act  (HCDA),  enacted  in 


October  1992  (Pub.  L.  102-550,  106  Stat. 
3672),  amended  the  act  by  extending  the 
mandatory  compliance  date  by  three 
months.  In  light  of  that  delay,  the  Board 
is  delaying  the  effective  date  of  the 
advertising  and  other  disclosure  rules  in 
Regulation  Q  from  March  21, 1993,  to 
June  21, 1993,  the  new  mandatory 
compliance  date  for  Regulation  DD.  (See 
Docket  R-0791  elsewhere  in  today's 
Federal  Register,  which  sets  forth  the 
amendments  to  Regulation  DD.) 
Institutions  that  begin  compliance  with 
Regulation  DD  prior  to  the  mandatory 
compliance  date  may  comply  solely 
with  the  advertising  provisions  of 
Regulation  DD,  and  not  the  advertising 
and  disclosure  provisions  in  Regulation 
Q 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  12, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-6325  Filed  3-18-93;  8:45  am) 

MLUNQ  COOC  taiO-OI-M 
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[ii]  The  water  supply  and  right  will  be 
transferred  to,  and  used  more  effectively 
on,  other  land  owned  or  operated  by  the 
applicant. 

(G)  t^Ircha8e  land  or  an  interest 
therein  for  sites  or  rights-of  way  and 
easenients  upon  which  a  water  or 
drainage  facility  will  be  located. 

(H)  Pay  that  part  of  the  cost  of 
facilities,  improvements,  and 
"practices"  which  will  be  paid  for  in 
connection  with  participation  in 
programs  administered  by  agencies  such 
as  the  ASCS  or  the  Soil  Conservation 
Service  (SCS)  only  when  such  costs 
cannot  be  covered  by  purchase  orders  or 
assigiiments  to  material  suppliers  or 
contr^ors.  If  loan  funds  are  advanced 
and  the  portion  of  the  payment  for 
whidi  the  funds  were  advanced  is  likely 
to  excfied  $1,000,  the  applicant  will 
assign  the  payment  to  the  lender. 

(I)  Provide  water  supply  facilities  for 
dwellings  and  farm  buildings,  including 
such  Bcilities  as  wells,  pumps, 
farmsl  ead  distribution  systems,  and 
home  plumbing. 

(J)  Pay  costs  of  land  and  water 
development,  use,  and  conservation 
essential  to  the  applicant's  farm,  subject 
to  the  following: 

[1)1  luch  a  loan  may  be  made  on  land 
with  ( efective  title  owned  by  the 
applioant  (see  paragraph  (f)  of  this 
sectio^)  or  on  land  in  which  the 

It  owns  an  undivided  interest 
Jiing: 

le  amount  of  funds  used  on  such 
limited  to  $25,000, 
lere  is  adequate  security  for  the 
Ind 
le  tract  is  not  included  in  the 
appraisal  report. 

[2]  Such  a  loan  may  be  made  on  land 
leased  by  the  applicant  providing: 

(i)  ifhe  terms  of  the  lease  are  such  that 
there  is  reasonable  assurance  the 
applidant  will  have  use  of  the 
imprckrement  over  its  useful  hfe. 

[ii)  A  written  lease  provides  for 
payment  to  the  tenant  or  assignee  for 
any  rebiaining  value  of  the 
impro^ment  if  the  lease  is  terminated. 

(Hi)  [There  is  adequate  security  for  the 


12  CFR  Part  225 

[Regulation  Y;  Docket  No.  93-0798] 

Real  Eatate  Appraiaaia 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Board  is  publishing  a 
technical  amendment  to  its  Real  Estate 
Appraisal  Regulations  to  reflect  that  the 
Board's  Guidelines  for  Real  Estate 
Appraisal  Policies  and  Review 
Procedures  have  been  superseded  by  the 
Guidelines  for  Real  Estate  Appraisal  and 
Evaluation  Programs. 
EFFECTIVE  DATE:  March  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terence  F.  Browne,  Senior  Attorney 
(202/452-3707),  or  Christopher  Bellini, 
Attorney  (202/452-3269),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Dorothea  Thompson 
(202/452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Title  XI  of 

the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
requires  that  real  estate  appraisals 
conducted  in  connection  with  federally- 
related  transactions  be  performed  in 
writing,  in  accordance  with  uniform 
standards,  by  a  qualified  real  estate 
appraiser  who  is  subject  to  effective 
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supervision.'  Section  225.63(a)  of  the 
Board's  Regulation  Y,  which  sets  out 
exceptions  to  the  requirements  of  title 
XI,  provides  that  any  transaction  not 
requiring  an  appraisal  by  a  State 
certified  or  licensed  appraiser  does 
require  an  appropriate  evaluation  of  real 
property  collateral  that  is  consistent 
with  the  Board's  Guidelines  for  Real 
Estate  Appraisal  Policies  and  Review 
Procedures.*  On  September  28, 1992, 
the  Board  adopted  tne  Guidelines  for 
Real  Estate  Appraisal  and  Evaluation 
Programs,  which  Guidelines  supersede 
the  Board's  Guidelines  for  Real  Estate 
Appraisal  Policies  and  Review 
Procedures.^ 

The  amendment  adopted  by  the  Board 
is  technical  and  does  not  affect  the 
substance  of  the  Board's  Real  Estate 
Appraisal  Regulations.*  This 
amendment  will  provide  an  updated 
cross-reference  to  the  guidelines  now 
applicable  to  real  estate-related  financial 
transactions  that  do  not  require  an 
appraisal  by  a  State  certified  or  licensed 
appraiser.  Accordingly,  the  Board,  for 
good  cause,  finds  that  the  notice  and 
pubhc  comment  procedure  normally 
required  is  not  necessary  and  would  be 
contrary  to  the  public  interest  under 
5U.S.C.  553(b)(B).  The  Board  fiulher 
finds  that,  for  the  same  reasons,  there  is 
good  cause  under  5  U.S.C.  553(d). 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  adoption 
of  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  that 
are  subject  to  the  regulation.  As  noted 
above,  this  amendment  imposes  no  new 
requirements,  but  merely  updates  the 
reference  to  the  appropriate  real  estate 
appraisal  guidelines. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  Banking,  Holding 
companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  sot  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  part  225  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 


>  See  12  U.S.C  3310,  3331-3391. 

>  12  CFR  22S.a3(a). 

»  See  F.R.R.S.  3-1577. 

«  See  12  CFR  225.61-225.67. 


Authority:  12  U.S.C.  1817(j)(13).  1818, 
1831(1),  1843(c)(8),  1844(b),  3106.  3108,  3310. 
3331-3351,  3907  and  3909. 

Subpart  G— AppralMl* 

2.  In  section  225.63,  the  concluding 
text  in  paragraph  (a)  is  revised  to  read 
as  follows: 

9  225.63    Appralaaia  not  r*quir«d; 
tranMctiona  raquiring  a  Stata  cartiflad  or 
llcanaad  appraiaar. 

(a)  •  *  * 
Any  transaction  for  which  a  State 
certified  or  licensed  appraiser  is  not 
required  nevertheless  must  have  an 
appropriate  evaluation  of  real  property 
collateral  that  is  consistent  with  the 
Board's  Guidelines  for  Real  Estate 

Appraisal  and  Evaluation  Programs. 

•        •        •        •        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  11, 1993. 
JennifiBr  J.  Johnaon, 
Associate  Secntary  of  the  Board. 
[PR  Doc.  93-6085  Filed  3-18-83;  8:45  am] 
BtLUNQ  CODE  ttlO-OI-t 


12  CFR  Part  230 

[Ragulatlon  DO;  Docket  No.  R-0791] 

Truth  In  Savlr>g«;  Regulatory 
Amendmenta 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  publishing  a 
final  rule  amending  Regulation  DD 
(Truth  in  Savings)  to  implement  recent 
changes  made  to  the  Truth  in  Savings 
Act  by  the  Housing  and  Community 
Development  Act  of  1992.  The  law 
extends  the  mandatory  date  for 
compliance  with  the  requirements  of  the 
Truth  in  Savings  Act  by  three  months, 
so  that  institutions  must  comply  by  Jime 
21, 1993,  rather  than  March  21, 1993. 
The  law  also  modifies  the  advertising 
rules  relating  to  signs  on  the  premises 
of  an  institution,  and  makes  a  technical 
change  to  the  provision  dealing  with 
notices  required  to  be  given  to  existing 
account  holders.  In  addition,  the  Board 
is  making  two  minor  changes  to  the 
regulation  and  providing  guidance  on 
several  issues  that  have  been  raised  by 
institutions  since  publication  of  the 
final  regulation  in  September  1992. 
DATES:  This  final  rule  is  effective  March 
21, 1993.  Compliance  is  optional  until 
June  21, 1993.  Compliance  with  the 
amendment  to  part  II  of  appendix  A  of 
part  230  is  optional  until  December  21, 
1993. 

FOR  FURTHER  INFORMATKM  CONTACT:  Jane 
Ahrens,  Kyung  C3io,  Kurt  Schumacher, 


or  Mary  Jane  Seebach.  Staff  Attomeyi, 
Division  of  Consumer  and  Commuinity 
Affairs,  at  (202)  736-5500;  for  the 
hearing  impaired  only  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  (202)  452-3544 

SUPPI^MENTARY  INFORMATKM: 

(1)  Background 

The  Truth  in  Savings  Act  ("act") 
(contained  in  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991)  was  enacted  in  December  1991. 
The  Board  published  proposed  rules  to 
implement  the  act  on  April  13, 1992  (57 
FR  12735),  and  published  final 
regulations  on  September  21, 1992  (57 
FR  43337)  (correction  notice  at  57  FR 
46480,  October  9, 1992). 

The  Housing  and  Community 
Development  Act  (HCDA)  was  enacted 
into  law  in  October  1992  (Pub.  L.  102- 
550, 106  Stat.  3672).  The  law  contains 
three  provisions  that  amend  the  Truth 
in  Savings  Act.  The  provisions  extend 
the  effective  date  for  compliance  with 
the  act  by  three  months,  reduce  the 
requirements  that  apply  to  some 
advertisements  on  the  premises  of  a 
depository  institution,  and  modify  the 
provision  that  requires  a  notice  to  be 
given  to  existing  account  holders 
alerting  them  to  the  availability  of 
account  disclosures. 

On  January  5,  1993,  the  Board 
published  a  proposal  to  implement 
these  amendments  (58  FR  271).  In 
addition  to  proposing  rules  to 
implement  the  statutory  changes,  the 
Board  solicited  comment  on  whether  to 
adopt  a  technical  change  to  the 
regulation,  and  proposed  to  provide 
guidance  on  several  issues  raised  by 
institutions  since  adoption  of  the  filial 
rules.  The  Board  received  108 
comments  on  the  proposal.  Based  on  a 
review  of  the  comments  and  further 
analysis  the  Board  is  taking  final  action. 

(2)  Regulatory  ProTisioiu 

Mandatory  Compliance  Date 

Section  957(b)  of  the  HCDA  amended 
section  269(a)(2)  of  the  Truth  in  Savings 
Act,  extending  the  mandatory 
compliance  date  for  three  months.  The 
Board  proposed  to  change  the 
comphance  date  from  March  21, 1993  to 
June  21, 1993,  and  the  final  rule  reflects 
that  change.  The  definition  of  "account" 
under  230.2(a)  states  that  existing 
accounts  held  by  an  unincorporated 
nonbusiness  association  of  natural 
persons  prior  to  March  21, 1993  are  not 
included  in  the  term.  The  final  rule 
changes  the  date  to  June  21, 1993.  The 
change  to  the  regulation  also  supersedes 
all  references  to  an  effective  date  of 
March  21, 1993,  appearing  in  the 
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supptementary  information  to  the  Bnal 
reeulttion. 
Elsewhere  in  this  issue  of  the  Federal 
k«r,  as  proposed,  the  Board  is 
delaying  the  effective  date  of  the 
deletion  of  Regulation  Q's 
adveitisemeot  and  disclosure  rules  until 
June  il,  1993.  Institutions  may, 
however,  comply  solely  with  the 
adveitising  provisions  in  Regulation  DD 
prior  to  June  21,  1993,  and  not  the 
advertising  and  disclosure  provisions  in 
Regulation  Q. 

Section  230.4 — Account  Disclosures 

(c)  Notice  to  Existing  Account  Holders 

(1)  Notice  of  availability  of 
disclosures.  Section  957(b)  of  the  HCDA 
extended  the  mandatory  compliance 
date  from  6  months  to  9  months  after 
the  Board's  issuance  of  a  final  rule.  In 
addit^n,  section  1604(e)  amended 
secti<«i  266(e)  of  the  Truth  in  Savings 
Act  to  require  that  the  notice  to  existing 
account  holders  be  sent  "on  or  with  the 
first  regularly  scheduled  mailing  sent 
after  ^  end  of  the  '6  month  period' 
beginliing  on  the  date  of  publication"  of 
the  B<>ard'8  implementing  regulations. 

If  the  revisions  to  sections  957(b)  and 
16040b)  were  read  hterally,  institutions 
woul^  be  required  to  provide  the  notice 
to  existing  consumer  account  holders  on 
or  with  the  first  periodic  statement  sent 
after  March  21, 1993,  even  though  the 
effective  date  has  been  delayed.  The 
Boanj  believes  the  Ckingress  intended  to 
grant  institutions  an  additional  three 
months  to  comply  with  the  disclosure 
duty.  The  Board  solicited  comment  on 
amending  §  230.4(c)  of  the  regulation  to 
requite  that  notice  be  given  on  or  with 
the  fijst  periodic  statement  sent  on  or 
after  ftie  mandatory  compliance  date  of 
June  Zl,  1993  (or  the  first  periodic 
stateitent  for  a  statement  cycle 
beginning  on  or  after  that  date). 
Comitienters  urged  the  Board  to  adopt 
this  ittterpretation.  They  stated  that  a 
notic^  to  consumers  before  the  June  21, 
1993.  mandatory  compliance  date 
would  be  useless  (and  peiiiaps 
confusing)  since  account  disclosures 
might  not  be  available  at  depository 
instittitions.  To  facilitate  compliance 
and  avoid  consumer  confusion,  the 
Board  is  exercising  its  exception 
authority  under  section  269(a)(3)  of  the 
act  toi  extend  the  time  to  send  notices  to 
existing  account  holders  by  three 
months,  to  June  21. 1993. 

Sectian  230.5 — Subsequent  Disclosures 

(a)  C}^nge  in  Terms 

(2)  No  notice  required. — (ii)  Check 
printing  fees.  The  act  and  regulation 
require  depository  institutions  to 
provide  a  30-day  advance  notice  to 


consTimers  of  any  change  in  a 
previously  disclosed  term  that  may 
adversely  affect  the  consumer.  In  its 
September  1992  rulemaking,  the  Board 
used  its  authority  to  create  a  limited 
exception  to  the  notice  requirements  for 
changes  in  check  printing  fees  "assessed 
by  third  parties."  In  the  proposal  issued 
in  January  1993,  the  Board  solicited 
comment  on  whether  the  exception 
should  be  broadened  to  apply  to  any 
check  printing  fees — whether  the  fee  is 
assessed  by  a  third  party  or  by  the 
institution  itself. 

Commenters  strongly  supported 
exempting  all  check  printing  fees  from 
the  change  in  terms  notice.  Commenters 
noted  that  these  fees  are  based  on  the 
style  and  quantity  of  checks  ordered, 
and  the  consumer  has  primary  control 
over  such  decisions.  Consequently, 
sending  a  change  in  terms  notice  for 
such  fees  would  provide  minimal 
benefit  to  consumers  while  imposing  a 
significant  burden  on  institutions.  The 
final  rule  provides  that  a  change  in 
terms  notice  is  not  required  for  any 
increase  in  fees  for  printing  checks.  The 
rule  allows  an  institution  to  take 
advantage  of  the  exception  even  if  it 
adds  a  "mark-up"  to  the  price  charged 
by  the  vendor  before  passing  the  fee  on 
to  the  consumer. 

The  Board  also  proposed  that  check 
printing  fees  are  not  maintenance  or 
activity  fees  for  purposes  of  the 
advertising  rules  in  §  230.6(a),  whether 
the  institution  or  a  third  party  imposes 
the  fee.  Section  230.8(a)  prohibits 
institutions  from  advertising  an  accoimt 
as  "free"  or  "no  cost"  if  any 
"maintenance  or  activity"  fee  might  be 
imposed.  The  Board  believes  that  check 
printing  fees  are  not  maintenance  or 
activity  fees  even  if  imposed  in  whole 
or  in  part  by  the  institution. 

Section  230S — Advertising 

(e)  Exemption  for  Certain 
Advertisements 

Section  263  of  the  act  was  amended 
by  the  HDCA  to  provide  that  if  a  rate  is 
displayed  on  a  sign  designed  to  be 
viewed  only  from  the  interior  of  an 
institution,  the  sign  need  pnly  include 
the  annual  percentage  yield  and  a 
statement  advising  consumers  to  ask 
employees  about  fees  and  terms 
applicable  to  the  advertised  account. 
Such  signs  need  not  provide  other 
information  required  under  section 
263(a)  of  the  act,  such  as  the  statement 
that  fees  could  reduce  earnings  on  the 
account 

The  proposal  provided  for  abbreviated 
disclosure  requirements  for  "lobby  signs 
facing  inside"  a  depository  institution 
(or  facing  inside  the  premises  of  a 


deposit  broker).  The  Board  proposed  f  o 
use  a  "facing  inside"  standard  rather 
than  the  "intent"  standard  of  the 
amendment.  Many  commenters  were 
concerned  about  the  certainty  of 
compliance  with  either  standard. 
Commenters  noted  that  many  branches 
and  main  offices  are  often  enclosed  by 
glass  or  are  located  in  grocery  stores  or 
shopping  malls  where  signs  visible  to 
customers  are  also  visible  to  passersby. 
The  Board  believes  that  the  Congress 
intended  to  permit  abbreviated 
disclosxu^s  tor  signs  inside  an 
institution's  premises,  unless  the  sign 
faces  outside  and  can  reasonably  be 
viewed  by  a  consumer  only  from 
outside  the  premises. 

The  final  rule  provides  a  clearer 
standard  for  determining  what  signs  are 
eligible  for  the  exception.  The  final  rule 
exempts  any  sign  inside  the  premises  of 
a  depository  institution  (or  the  premises 
of  a  deposit  broker),  unless  the  sign 
faces  outside  and  can  reasonably  be 
viewed  by  a  consumer  only  from 
outside  the  premises.  The  Board 
believes  that  the  standard  captures  the 
Congress'  goal  to  require  full  disclosures 
for  advertisements  that  are  clearly 
designed  to  be  viewed  by  persons  not 
inside  a  depository  institution.  The  rule 
also  avoids  the  uncertainty  of 
compliance  when,  for  example,  a  sign 
behind  a  teller  and  facing  customers  at 
a  small,  glass-enclosed  branch  can  also 
be  seen  by  passersby.  Such  a  sign  would 
be  an  exempt  indoor  sign. 

The  final  regulation  does  not  define 
"lobby  sign."  Most  commenters  stated 
that  a  definition  was  imnecessary. 
Commenters  stated  that  depository 
institutions  increasingly  conduct 
business  in  retail  malls  or  grocery  stores 
where  there  is  little  or  no  "lobby"  area; 
therefore,  references  to  "lobby"  in  the 
final  regulation  have  been  deleted. 

The  regulation  exempts  indoor 
advertisements  however  they  are 
displayed,  such  as  banners,  preprinted 
posters,  and  chalk  or  peg  boards — 
whether  affixed  to  a  wall  or  displayed 
on  one  or  both  sides  of  an  easel.  Indoor 
advertisements  on  computer  screens 
and  electronic  media  are  also  exempt. 
Of  course,  an  advertisement  affixed  to  a 
window  and  facing  outside  remains 
subject  to  the  general  advertising  rules, 
since  it  can  reasonably  be  viewed  only 
from  outside  the  institution.  Any  sign  or 
notice  inside  the  premises  that  can  be 
retained  by  a  consumer  (such  as  a 
brochure  or  a  print -out  from  a 
computer)  also  is  subject  to  the  general 
advertising  rules,  as  are  signs  on  the 
exterior  of  a  depository  institution. 

The  final  rule  retains  for  indoor  signs 
the  prohibition  against  misleading  or 
inaccurate  advertisements,  and  thus 
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against  tlie  description  of  accounts  as 
"free"  if  a  maintenance  or  activity  fee  is 
imposed. 

The  HDCA  amendment  to  section 
263(c)  of  the  act  states  that  the  display 
of  any  rate  on  an  indoor  sign  triggers  the 
disclosure  of  the  annual  percentage 
yield.  The  statute  does  not  require  that 
the  figure  be  described  as  "annual 
percentage  yield."  The  regulation 
currently  requires  that  in  all  cases,  if  a 
rate  of  return  is  advertised,  it  must  be 
stated  as  the  annual  percentage  yield, 
using  that  term.  The  Board  solicited 
comment  on  whether  rates  on  a  lobby 
sign  should  be  identified  as  the  annual 
percentage  yield  or  by  the  abbreviation 
"APy."  The  vast  majority  of 
commenters  supported  the  proposal, 
primarily  to  promote  uniformity  and 
consistency  in  disclosures  used  by 
consumers  in  comparison  shopping. 
The  final  rule  provides  that  if  a  rate  is 
displayed  on  an  indoor  sign,  only  the 
annual  percentage  yield,  using  that  term 
or  the  abbreviation  "APY,"  need  be 
stated  along  with  a  statement  that 
consumers  should  ask  employees  about 
fees  and  terms  for  the  account. 

Finally,  the  proposal  exempted  lobby 
signs  from  the  disclosure  requirements 
under  paragraphs  (b),  (c)  and  (d)  of 
section  230.8,  whether  or  not  a  rate  is 
stated.  Commenters  supported  the 
proposal.  The  final  rule  adopts  the 
proposal,  with  the  addition  of  paragraph 
(e)(1).  Thus,  any  bonus  displayed  on  an 
indoor  sign  that  meets  the  test  in  section 
230.8(e)(2}(i)  would  not  trigger 
additional  disclosures. 

Appendix  A  to  Part  230 — Annual 
Percentage  Yield  Calculation 

Additional  Formula  for  Certain 
Accounts 

The  Board  solicited  comment  on 
whether  an  additional  formula  should 
be  added  to  Appendix  A,  Part  n,  to 
calculate  the  annual  percentage  yield 
earned  on  the  periodic  statement  for 
accounts  in  certain  cases.  The  Board 
had  received  inquiries  about  the 
applicability  of  the  current  formula  in 
certain  situations.  Institutions  that  use 
the  daily  balance  method  to  accrue 
interest  noted  that  if  a  periodic 
statement  is  sent  more  frequently  than 
the  period  for  which  interest  is 
compounded,  the  annual  percentage 
yield  earned  could  be  higher  than  the 
annual  percentage  yield  provided  in 
advertisements  and  opening  account 
disclosures.  This  would  be  the  case,  for 
example,  when  an  institution  uses  the 
daily  balance  method  of  accruing 
interest  and  compounds  interest 
annually,  but  provides  monthly  periodic 
statements.  If  an  institution  pays  a  5% 


interest  rate  and  compounds  annually,  it 
would  disclose  an  annual  percentage 
yield  of  5.00%  in  its  advertisements  and 
initial  account  disclosures.  However, 
under  the  general  annual  percentage 
yield  earned  formula,  the  institution 
would  show  $4.11  of  interest  accrued  on 
$1,000  of  principal  on  a  monthly 
periodic  statement  reflecting  30  days, 
and  an  annual  percentage  yield  earned 
of  5.12%  on  that  statement. 

Most  commenters  asked  the  Board  to 
adopt  the  proposed  alternative  annual 
percentage  yield  earned  formula  for  use 
in  such  cases.  They  expressed  concern 
that  consumers  would  be  confused  or 
misled  by  the  use  of  an  annual 
percentage  yield  earned  figure  that  is 
higher  than  the  initially  disclosed 
annual  percentage  yield.  In  response  to 
comments  received  and  upon  further 
analysis,  the  Board  is  adopting  the 
proposed  formula.  The  formula  must  be 
used  when  an  institution  uses  the  daily 
balance  method  to  accrue  interest  and 
when  a  periodic  statement  is  sent  more 
often  than  the  period  for  which  interest 
is  compounded. 

The  Board  also  solicited  comment  on 
whether  the  use  of  this  new  formula 
should  be  optional  or  required.  While 
the  majority  of  commenters  believed 
that  the  formula  should  be  adopted, 
they  were  divided  on  whether  its  use 
should  be  required.  Some  commenters 
st&ted  that  it  should  be  made  optional, 
given  the  brief  time  remaining  before 
the  mandatory  compliance  date.  These 
commenters  said  that  requiring 
institutions  and  vendors  to  develop  and 
have  in  place  a  new  formula  by  June  21, 
1993,  weuld  be  a  significant  burden, 
and  that  institutions  might  not  be  able 
to  achieve  full  compliance  by  that  date. 

The  Board  believes  il  is  essential  for 
institutions  to  calculate  the  annual 
percentage  yield  earned  in  a  way  that 
ensures  information  provided  to 
consumers  is  accurate  and  not 
misleading.  The  Board  agrees,  however, 
that  mandating  the  use  of  this  formula 
as  of  June  21, 1993,  could  impose  a 
substantial  burden  on  institutions. 
Therefore,  the  Board  is  using  its 
exception  authority  in  section  269(a)(3) 
of  the  act  to  provide  a  delay  in  the 
mandatory  compliance  date.  As 
applicable,  institutions  will  be  required 
to  use  this  special  formula  beginning 
with  the  first  periodic  statement  sent  on 
or  after  December  21, 1993  (or  with  the 
first  periodic  statement  for  a  statement 
cycle  beginning  on  or  after  that  date). 
For  periodic  statements  sent  prior  to 
that  date  institutions  may  utilize  the 
general  formula  provided  in  Appendix 
A  for  computing  the  annual  percentage 
yield  earned.  The  Board  believes  that  an 
extension  of  six  months  from  June  21, 


1993,  is  appropriate  to  allow 
institutions  about  nine  months  to 
implement  the  necessary  changes  in 
their  operating  systems. 

While  the  definitions  that  apply  to  the 
general  formula  in  Appendix  A,  Part  n 
apply  to  the  new  formula  as  well,  the 
Board  has  added  a  definition  of 
"compounding"  to  the  final  rule.  This 
definition  differs  from  the  proposed 
definition  (where  compounding  was 
defined  as  the  "frequency  with  which 
interest  is  compounded,  expressed  as  a 
number  of  days").  Several  commenters 
mistakenly  believed  the  proposed 
definition  referred  to  the  frequency  of 
compounding  periods  in  a  year.  The 
final  rule  clarifies  that  "compounding" 
is  the  number  of  days  in  each 
compounding  period.  For  example, 
quarterly  compounding  is  to  be 
expressed  as  91.25  days  in  the 
compounding  period;  semi-annual 
compounding  is  to  be  expressed  as 
182.5;  and  annual  compounding  is  to  be 
expressed  as  365. 

The  Board  has  added  an  example  of 
the  computation  of  an  annual 
percentage  yield  earned  that  utilizes  the 
special  formula.  Finally,  the  Board  has 
rearranged  the  format  of  this  section  in 
the  appendix  to  reflect  the  adoption  of 
the  special  formula. 

(3)  Additional  Guidance 

Section  230.2(q)— Periodic  Statement 

The  regulation  defines  a  periodic 
statement  as  one  sent  to  a  consumer  "on 
a  regular  basis  four  or  more  times  a 
year."  The  supplementary  information 
accompanying  the  final  rule  stated  that 
if  an  institution  provides  a  statement  to 
meet  other  legal  requirements  (for 
example,  to  comply  with  Regulation  E), 
such  a  statement  is  a  periodic  statement 
forjpurposes  of  Regulation  00. 

The  Board  solicited  comment  on 
whether  certain  Regulation  E  statements 
should  be  considered  periodic 
statements  for  purposes  of  Regulation 
00.  (Regulation  E  requires  a  statement 
to  be  sent  for  each  monthly  or  shorter 
cycle  in  which  an  electronic  fund 
transfer  has  occurred,  but  at  least 
quarterly  if  no  transfer  has  occurred  (12 
CFR  205.9(b)).)  The  Board  proposed  that 
if  an  institution  provides  regular 
quarterly  statements,  and  in  addition 
provides  a  monthly  statement  when  a 
transfer  has  occurred  (to  comply  with 
Regulation  E),  the  monthly  statement  is 
not  a  periodic  statement  for  Regulation 
00  purposes. 

Most  commenters  supported  the 
Board's  proposal.  These  commenters 
agreed  that  monthly  statements  are  not 
sent  on  a  "regular  basis"  if  they  are  sent 
only  when  an  electronic  transfer  occurs 


15080         Federal  Regirter  /  Vol.  58.  Na  52  /  Friday,  March  19.  1993  /  Rules  and  Regulations 


during  the  month.  Many  commenters 
believed,  however,  that  institutions 
should  not  be  precluded  from  treating 
these  Regulation  E  statements  as 
periodic  statements  for  purposes  of 
Regulation  DD.  A  number  of  institutions 
are  already  prepared  to  include  the 
Regulation  DD  disclosures  on  the 
"interim"  Regulation  E  statements  that 
they  generate. 

Id*  Board  believes  that  a  flexible 
approach  is  desirable.  Whether  the 
interitn  statement  is  deemed  a 
Regulation  DD  statement  or  not, 
consumers  will  receive  full  disclosures 
for  all  activity  in  the  quarter.  If  the 
institvtion  opts  to  make  Regulation  DD 
disclosures  on  the  interim  statement, 
consumers  benefit  from  receiving 
account  Information  sooner  rather  than 
later.  A  flexible  rule  also  minimizes  the 
burdc  n  of  compliance  on  institutions 
that  already  have  their  programs  in 
place  and  would  otherwise  be  required 
to  make  significant  revisions  to  Ih^ 
systems. 

Thtrefore,  consistent  with  the 
proposal,  institutions  that  regularly 
provide  quarterly  statements  need  not, 
out  may,  treat  any  monthly  Regulation 
E  statements  as  periodic  statements  for 
Regulation  DD  purposes.  For 
institjitions  that  choose  not  to  do  so,  the 
quarterly  statement  must  reflect  the 
annual  percentage  yield  earned  and 
inten  st  earned  for  the  full  quarter. 
(Insti  utions  that  use  the  average  daily 
balanra  method  and  calculate  interest 
for  a  period  other  than  the  statement 
period  must  use  the  special  rule  in 
§  23o[6(b).)  If  an  institution  chooses  to 
provipe  interest  or  rate  information  on 
these]  interim  statements,  however,  the 
stateijient  would  be  deemed  a 
Regulation  DD  statement,  and  be  subject 
to  Uia  periodic  statement  disclosure 
rules] 

Institutions  that  treat  Regulation  E 
stateitients  as  Regulation  DD  periodic 
statertients  must  provide  information  for 
the  period  since  the  last  statement  was 
issued.  For  example,  an  institution  may 
issueiquarterly  periodic  statements  in 
Marcn.  June,  September,  and  December. 
If  thel  consumer  initiates  an  electronic 
fund  transfer  in  February,  an  interim 
statenent  would  be  provided.  An 
institution  treating  that  February 
statement  as  a  Regulation  DD  statement 
must  reflect  all  interest  earned  and  an 
annual  percentage  yield  earned  for  the 
periajd  since  the  previous  DD  statement 
was  iksued  in  December.  Disclosures  of 
the  interest  earned  and  the  annual 
perc^tage  yield  earned  on  the  next 
statanent  (March)  would  not  repeat 
interest  information  disclosed  on  the 
February  statement  Thus,  the  March 
statei  nent  would  only  reflect  interest 


earned  and  an  annual  percentage  yield 
earned  for  the  month  of  March  and 
would  not  repeat  or  aggregate  such 
interest  information  for  the  entire 

Quarter.  As  the  periodic  statement 
isclosures  are  intended  to  provide  the 
consumer  with  a  "snapshot"  of  how 
much  interest  was  earned  during  a 
specific  period,  the  Board  believes 
subsequent  statements  must  not  repeat 
or  incorporate  interest  earned  or  this 
annual  percentage  yield  earned  for 
previous  periods  that  have  already  been 
disclosed. 

The  Board  also  solicited  comment  on 
whether  institutions  should  have  to 
redisclose  fees  on  a  quarterly  statement 
if  the  fees  were  reflected  in  a  prior 
monthly  statement  to  comply  with 
Regulation  E.  Many  commenters 
believed  that  fees  disclosed  in  the 
monthly  Regulation  E  statement  should 
not  be  repeated  in  the  quarterly  periodic 
statement.  These  commenters  were 
concerned  that  consumers  might  be 
confused  if  the  same  fees  were  disclosed 
twice — once  in  the  month  the  fe^  was 
incurred  and  again  on  a  quarterly 
statement. 

For  institutions  that  issue  a  statement 
to  comply  with  the  requirements  of 
Regulation  E  only,  the  Board  believes 
disclosing  fees  on  the  monthly 
statement  is  sufficient  and  that  the  same 
fees  need  not  be  redisclosed  on  the 
quarterly  statement.  Institutions  asked 
how  they  should  treat  fises  that  are  not 
required  to  be  disclosed  on  the  interim 
Regulation  E  statements  (for  example, 
fees  imrelated  to  electronic  fund 
transfers)  but  that  the  institution 
provides  on  that  statement.  Fees  (for 
example,  per  check  fees  or  stop  payment 
fees)  disclosed  on  a  monthly  statement 
need  not  be  redisclosed  on  the  quarterly 
statement  On  the  other  hand,  if  an 
institution  imposes  such  fees  during  the 
period  and  does  not  disclose  them  on 
the  monthly  statement,  such  fees  must 
be  reflected  on  the  quarterly  statement 
to  meet  the  requirements  of  §  230.6. 

Account  Balance  Information 

Several  commenters  raised  another 
issue  related  to  the  definition  of  a 
periodic  statement.  Currently,  many 
institutions  include  on  the  periodic 
statement  for  one  account  "status 
information"  for  other  accounts  held  at 
the  same  institution.  For  example,  a 
monthly  statement  for  a  consumer's 
checking  account  may  also  provide  the 
account  number  and  balance  of  the 
consumer's  savings  account.  In 
addition,  a  full  periodic  statement  for 
the  savings  account  is  sent  on  a 
quarterly  basis.  Commenters  stated  that 
providing  balance  information  on  the 
periodic  statement  for  another  account 


serves  several  purposes.  For  example,  if 
a  minimum  balance  fee  on  a  checking 
account  depends  on  the  combined 
balance  in  a  consumer's  savings  and 
checking  accounts,  balance  information 
on  the  savings  account  helps  the 
consumer  understand  that  the  fee  was 
properly  assessed.  Balance  information 
also  enables  consumers  to  monitor  total 
deposits  maintained  at  an  institution. 
For  example,  an  institution  may  include 
balance  information  for  a  money  market 
deposit  account  (MMDA)  on  the 
monthly  statement  for  a  NOW  account, 
even  though  the  MMDA  account  also 
receives  a  monthly  statement,  but  on  a 
different  cycle. 

Commenters  requested  that 
institutions  be  allowed  to  provide  the 
account  number,  type  of  account  and 
balance  information  for  one  account  (for 
example,  a  MMDA)  on  the  periodic 
statement  for  another  account  without 
having  to  provide  complete  disclosures 
required  by  §  230.6  for  the  MMDA. 
Institutions  have  stated  that  without 
such  a  rule  they  may  stop  providing 
balance  information  about  other  deposit 
accounts  on  periodic  statements,  due  to 
the  difficulty  and  costs  associated  with 
calculating  an  annual  percentage  yield 
earned  for  odd  short  periods,  and  the 
limited  space  available  on  periodic 
statements  to  provide  such  information. 

In  the  final  regulation  issued  in 
September  1992,  the  Board  recognized 
this  problem,  as  well  as  the  benefits  of 
receiving  secondary  account 
information.  The  definition  of  periodic 
statement  excludes  information  about 
time  accounts  and  passbook  savings 
accounts,  so  that  institutions  may  give 
information  about  such  accoimts 
without  triggering  the  periodic 
statement  disclosure  rules.  Commenters 
believe,  however,  that  the  exemption 
from  the  definition  of  periodic 
statement  should  be  broadened  to  allow 
balance  information  for  an  account  that 
appears  on  the  periodic  statement  of 
another  account. 

The  Board  agrees  there  are  significant 
reasons  to  allow  institutions  to  provide 
account  balance  information  for  one  or 
more  accounts  on  the  periodic  statement 
for  another  account,  without  triggering 
the  duty  to  provide  complete  periodic 
statement  disclosures.  Thus,  an 
institution  may  provide  the  account 
number,  the  type  of  account,  and 
balance  information  for  an  account  on  a 
periodic  statement  given  for  another 
account.  This  rule  may  be  used  only  to 
provide  balance  information  for 
accounts  that  receive  periodic 
statements.  Undw  this  interpretation, 
the  consumer  will  always  receive  a 
regular  statement  with  full  Regulation 
DD  disclosures  in  addition  to  the 
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balance  information.  For  example,  if  an 
institution  issues  quarterly  periodic 
statements  for  savings  accounts,  and 
monthly  statements  for  MMDAs, 
disclosing  balance  information  for  the 
savings  account  and  the  MMDA  on 
monthly  checking  accoimt  statements 
will  not  trigger  full  periodic  statement 
disclosiu«8  for  the  savings  account  or 
the  MMDA  on  the  monthly  checking 
account  statements.  However,  providing 
information  other  than  the  balance  in  an 
account  on  the  checking  account 
statement  (for  example,  the  ciurent 
interest  rate  being  paid  on  the  MMDA) 
would  require  the  institution  to  give  full 
disclosures  for  the  MMDA  on  the 
checking  account  statement.  (The 
existing  exemption  for  time  accounts 
and  passbook  savings  accounts  is 
una^ected  by  this  rule). 

Appendix  A  to  Part  230 — Annual 
Percentage  Yield  Calculation 

Use  of  "Ledger"  and  "Collected" 
Balance  To  Calculate  the  Annual 
Percentage  Yield  Earned 

The  Board  proposed  to  address  a 
second  issue  in  Part  II  of  Appendix  A. 
The  annual  percentage  yield  earned 
reflects  the  relation  between  the  amount 
of  interest  earned  and  the  account 
balance  for  the  period  reflected  on  the 
statement.  The  Board  was  previously 
asked  how  the  balance  figure  should  be 
determined  when  an  institution  uses  a 
"collected"  balance  method  of  accruing 
interest. 

The  final  rule  issued  in  September 
1992  allows  institutions  to  accrue 
interest  using  either  the  collected  or 
ledger  balance  method.  In  its  January 
proposal,  the  Board  stated  that 
whichever  method  was  used  to  accrue 
interest,  institutions  should  use  the 
ledger— and  not  the  collected — balance 
in  the  account  for  calculating  the  annual 
percentage  yield  earned.  The  Board 
noted  its  belief  that  using  the  ledger 
balance  for  the  periodic  statement  cycle 
provides  a  more  accurate  yield  figure 
since  it  demonstrates  the  difference 
between  institutions  that  accrue  interest 
using  a  collected  balance  compared  to 
those  that  use  a  ledger  balance. 

Many  commenters  expressed  great 
concern  over  the  Board's  proposed 
position.  They  stated  institutions  that 
accrue  interest  using  the  collected 
balance  method  do  not  have  the 
computer  capability  to  use  a  ledger 
balance  for  calculating  the  annual 
percentage  yield  earned.  They  further 
stated  that  developing  such  a  capability 
would  be  expensive  and  could  not  be 
done  prior  to  the  mandatory  compliance 
date  without  substantial  difficulty,  if  at 
all.  Some  commenters  noted  that 


because  the  Board's  final  rule  was  silent 
about  which  balance  should  be  used, 
they  had  proceeded  with  implementing 
the  rule  based  on  the  assumption  that 
the  collected  balance  could  be  used  in 
determining  the  annual  percentage  yield 
earned.  Commenters  suggested  that 
using  the  ledger  balance  would  not 
result  in  a  significantly  different  annual 
percentage  yield  earned  figure,  since  the 
difference  between  the  date  a  deposit  is 
entered  on  a  ledger  balance  and  on  a 
collected  balance  is  often  only  one  day. 

In  response  to  the  comments  and 
upon  further  analysis,  the  final 
regulation  permits  institutions  that 
accrue  interest  using  the  collected 
balance  method  to  use  either  the  ledger 
balance  or  the  collected  balance  in 
determining  the  annual  percentage  yield 
earned.  (Of  course,  if  an  institution 
accrues  interest  using  a  ledger  balance 
method,  it  would  use  the  ledger  balance 
to  determine  the  annual  percentage 
yield  earned.)  Either  method  will 
produce  very  similar  results  in  most 
cases,  given  the  typically  short  interval 
between  the  deposit  of  an  item  and  its 
collection.  Moreover,  since  institutions 
must  describe  whether  they  accrue 
interest  by  using  a  ledger  or  a  collected 
balance,  consumers  will  have  this 
information  to  compare  institutions' 
interest  accrual  policies.  (See  section 
230.4(b)(3)(iii).)  In  addition,  the  interest 
figure  disclosed  on  the  periodic 
statement  will  reflect  whichever  method 
an  institution  uses  to  accrue  interest. 
Finally,  the  Board  believes  permitting 
the  use  of  either  a  ledger  or  a  collected 
balance  to  calculate  the  annual 
percentage  yield  earned  will  minimize 
compliance  costs  and  burdens  on 
institutions,  since  many  institutions 
proceeded  with  implementing  the  rule 
based  on  the  assumption  that  the 
collected  balance  could  be  used  in 
computing  the  annual  percentage  yield 
earned. 

(4)  Regulatory  Flexibility  Analysis  and 
Paperwork  Reduction  Act 

The  change  to  the  regulation  is  likely 
to  have  an  insignificant  impact  on 
institutions'  costs,  including  those  of 
small  institutions. 

(5)  List  of  Subjects  in  12  CFR  Part  230 

Advertising,  Banks,  Banking, 
Consumer  protection.  Deposit  accounts. 
Interest,  Interest  rates.  Federal  Reserve 
System,  Truth  in  savings. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  part  230  is  amended 
as  follows: 


PART  230— TRUTH  IN  SAVINGS 

1.  The  Authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4301  et.  seq. 

2.  Section  230.2  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  to  read  as  follows: 

f230Jt    DafinMons. 


(a)  •  *  •  The  term  does  not  include 
an  existing  account  held  by  an 
unincorporated  nonbusiness  association 
of  natural  persons  prior  to  June  21, 
1993,  unless  the  association  notifies  the 
institution  that  it  meets  the  definition  of 
"consumer." 


3.  Section  230.4  is  amended  by 
revising  the  first  and  second  sentences 
in  paragraph  (c)(1)  to  read  as  follows: 

1230.4    Account  disdotura*. 


(c)  •  •  •  (1)  •  *  •  Depository 
institutions  shall  provide  a  notice  to 
consumers  who  receive  periodic 
statements  and  who  hold  existing 
accounts  of  the  tjrpe  offered  by  the 
institution  on  June  21, 1993.  The  notice 
shall  be  included  on  or  with  the  first 
periodic  statement  sent  on  or  after  June 
21, 1993  (or  on  or  with  the  first  periodic 
statement  for  a  statement  cycle 
begiiming  on  or  after  that  date).  •  •  • 

4.  Section  230.5  is  amended  by 
revising  paragraph  (a)(2)(ii)  to  read  as 
follows: 

S  230.5    Sut>«equ«nt  di»c<o*ure«. 


(a)*  •  • 
(2).   .   . 

(ii)  Check  printing  fees.  Changes  in 
fees  assessed  for  check  printing. 

5.  Section  230.8  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

S  230.8    AdvMtising. 

•         •         •         •         • 

(e)  Exemption  for  certain 
advertisements.— (\)  Certain  media.  If 
an  advertisement  is  made  through  one 
of  the  following  media,  it  need  not 
contain  the  information  in  paragraphs 
(c)(1).  (c)(2),  (c)(4).  (c)(5).  (c)(6)(ii). 
(d)(4).  and  (d)(5)  of  this  section: 

(i)  Broadcast  or  electronic  media,  such 
as  television  or  radio; 

(ii)  Outdoor  media,  such  as  billboards; 
or 

(iii)  Telephone  response  machines. 

(2)  Indoor  signs,  (i)  Signs  inside  the 
premises  of  a  depository  institution  (or 
the  premises  of  a  deposit  broker)  are  not 
subject  to  paragraphs  (b).  (c).  (d),  or 
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(e)(1)  bf  this  section  unless  they  face 
outside  the  premises  and  can  reasonably 
be  vie  wed  by  a  consumer  only  from 
outsic  e  the  premises. 

(ii)  f  a  sign  exempt  by  paragraph 
(e)(2)  )f  this  section  states  a  rate  of 
return ,  it  shall: 

(A)  State  the  rate  as  an  "annual 
percentage  yield,"  using  that  term  or  the 
term  '  APY."  The  sign  shall  not  state 
any  oi  her  rate,  except  that  the  interest 
rate  n  ay  be  stated  in  conjunction  with 
the  annual  percentage  yield  to  which  it 
relate:  t. 

(B)  Contain  a  statement  advising 
consu  mers  to  contact  an  employee  for 


APY 
By 
FederJ 


Ddc' 


IFR 

BIUJNC 


12 

(No. 

RIN1 


further  information  about  applicable 
fees  and  terms. 

6.  In  Appendix  A  to  Part  230.  Part  II 
is  amended  in  the  first  paragraph 
following  the  introductory  text  by 
revising  the  text  preceding  the  formula 
and  adding  a  heading  for  a  new  section 
A  immediately  preceding  the  formula, 
and  by  adding  a  new  section  B  at  the 
end  of  the  appendix  to  read  as  follows: 

Appendix  A  to  Part  230— Annual  Percentage 
Yield  Calculation 

•         •         •         •         • 

Part  II.  Annual  percentage  yield  earned  for 
periodic  statements 


The  annual  percentage  yield  earned  shall 
be  calculated  by  using  thp  following  formulas 
("APY  Earned"  is  used  fc-  convenience  in 
the  formulas): 

A.  General  formula. 

•         •         *         •         • 

B.  Special  formula  for  use  where  periodic 
statement  is  sent  more  often  than  the  period 
for  which  interest  is  compounded. 

Institutions  that  use  the  daily  balance 
method  to  accrue  interest  and  that  issue 
periodic  statements  more  of^en  than  the 
period  for  which  interest  is  compounded 
shall  use  the  following  special  formula: 
APY  Eamed= 


![■ 


lOOi    1+ 


(Interest  earned/Balance) 
Days  in  period 


(Compounding)  I  (36VCompo«n<«ng) 


■1 


Thelfollowing  definition  applies  for  use  in 
this  fo  inula  (all  other  terms  are  deflned 
under  Part  II): 

"Com  lounding"  is  the  number  of  days  in 
af  ±  compounding  period. 


Assimie  an  institution  calculates  interest 
for  the  statement  period  using  the  daily 
balance  method,  pays  a  5.00%  interest  rate, 
compounded  annually,  and  provides 
periodic  statements  for  each  monthly  cycle. 


The  account  has  a  daily  balance  of  $1,000  for 
a  30-day  statement  period.  The  interest 
earned  is  S4.ll  for  the  period,  and  the  annual 
percentage  yield  earned  (using  the  special 
formula  above)  is  5.00%: 


APY  Eamed=100  f    1+ 


I 


(4.11/1,000) 
30 


)  I  <3M;3«)     _  j  I 


(365)  I <'*"*»>    -l| 


flamed=5.00% 

qrder  of  the  Board  of  Governors  of  the 
Reserve  System,  March  12, 1993. 

lennifkr  |.  lohnaon, 

Associate  Secretary  of  the  Board. 

93-6326  Filed  3-18-93;  8:45  am) 
COOC  *3iO-oi-r 


DEPi  irrMENT  OF  THE  TREASURY 
Offici  of  Thrift  Supervision 
ClfR  Part  563 


9  2-634] 
50-AA51 


Qualfied  Thrift  Lender  Teat 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Final  rule. 


SUMS^RY:  The  Office  of  Thrift 
Supe^ision  (OTS)  is  issuing  its  final 
qualihed  thrift  lender  (QTL)  regulation 
implimenting  revisions  to  the  QTL  test 
made  by  the  Qualified  Thrift  Lender 
Refoiin  Act  of  1991  (QTL  Reform  Act) 
and  tne  Housing  and  Community 
Development  Act  of  1992  (HCDA). 
Effec  ive  December  19, 1991,  the  QTL 
Refoim  Act  amended  section  10(m)  of 


the  Home  Owners'  Loan  Act  (HOLA)  by 
lowering  the  required  QTL  percentage  of 
housing-related  investments  from  70% 
to  65%  of  a  thrift's  portfolio  assets; 
changing  the  computation  period  from 
weekly  to  monthly;  increasing  the 
amount  of  regulatory  liquidity 
excludable  from  portfolio  assets; 
authorizing  certain  shares  of  the  stock  of 
certain  government  sponsored 
enterprises  to  be  included  in  the 
computation  of  qualified  thrift 
investments;  and  increasing  certain 
percentages  in  the  computation  of 
qualified  thrift  investments.  Effective 
October  28, 1992,  the  HCDA  clarified 
changes  made  by  the  QTL  Reform  Act 
by  lowering  the  initial  QTL  requirement 
firom  70%  to  65%  and  by  adjusting  the 
requalification  provision  to  a  9  out  of  12 
months  computation  period.  In  general, 
these  changes  will  reduce  the  regulatory 
burden  on  savings  associations. 
EFFECTIVE  DATE:  January  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  McCarthy.  Policy  Analyst,  (202) 
906-5652;  Robyn  Dennis,  Program 
Manager,  Policy,  (202)  906-5751; 
Dorene  Rosenthal,  Senior  Attorney, 
(202)  906-7268;  Valerie  Lithotomos, 
Counsel  (Banking  and  Finance),  (202) 
906-6439;  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office;  Office 


ofThrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

SUPPt.EMENTARY  INFORMATION: 

L  Background 

A.  The  FDICIA  Revisions  to  the  QTL 
Test 

The  OTS  is  today  issuing  a  final  rule 
amending  its  QTL  regulations.  These 
amendments  implement  statutory 
changes  effected  by  subtitle  G  of  title  IV 
of  the  Federal  Deposit  Insurance 
(Corporation  Improvement  Act  of  1991 
(FDICL\),  also  referred  to  as  the  "QTL 
Reform  Act,"  Public  Law  No.  102-242, 
105  Stat.  2236  (1991)  and  the  HCDA. 
Public  Law  No.  102-550, 105  Stat.  3672 
(1992).  The  QTL  Reform  Act  modified 
the  QTL  test  that  was  first  enacted  in  the 
Competitive  Equality  Banking  Act  of 
1987,  Public  Law  No.  100-86, 101  Stat. 
552  (CEBA),  and  was  later  amended  in 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
Public  Law  No.  101-73,  103  Stat.  183 
(FIRREA).  Savings  associations  that  fail 
to  satisfy  the  QTL  test  are  subject  to 
various  penalties,  including  limitations 
on  the  types  of  activities  they  may 
conduct,  restrictions  on  their  Federal 
Home  Loan  Bank  advances,  and  loss  by 
the  savings  association's  holding 
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company  of  the  activities  flexibility  it 
enjoyed  as  a  thrift  holding  company. 

The  QTL  Reform  Act  amended  the 
QTL  test  by  lowering  the  actual  thrift 
investment  percentage  (ATIP)  of 
housing-related  investments  a  thrift 
must  hold  from  70  percent  to  65 
percent.  The  QTL  Reform  Act  also 
redefined  the  computation  period  over 
which  a  thrift's  ATIP  is  measured  to  a 
monthly  average  in  9  out  of  12  months. 
The  ATIP  is  a  ratio  whose  numerator  is 
housing-related  investments,  more 
commonly  referred  to  as  "qualified 
thrift  investment"  or  "QTI,"  and  whose 
denominator  is  "portfolio  assets."  The 
term  "portfolio  assets"  is  statutorily 
defined  to  mean  a  savings  association's 
total  assets  less  goodwill  and  other 
intangibles,  the  thrift's  business 
property,  and  a  limited  amount  of  Uquid 
assets. 

Shares  of  stock  issued  by  any  Federal 
Home  Loan  Bank  (FHLB)  are  now 
includable  as  QTI.  Shares  of  stock 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC)  and  the 
Federal  National  Mortgage  Association 
(FNMA)  also  are  now  includable  as  QTI 
in  an  amount  not  to  exceed  20  percent 
of  the  association's  portfolio  assets. 

Finally,  the  QTL  Reform  Act  modified 
the  computation  of  the  ATIP  by: 
Increasing  the  amount  of  regulatory 
Uquidity  excludable  from  portfolio 
assets  from  10  percent  to  20  percent  of 
the  savings  association's  total  assets; 
increasing  the  15  percent  QTI  "basket"  * 
to  20  percent;  and  increasing  the  5 
percent  consumer  loan  "basket"  for 
personal,  family,  household,  or 
educational  purposes  to  10  percent. 

The  QTL  Reform  Act  took  effect  upon 
the  enactment  of  FDIQA  on  December 
19, 1991.  The  HCDA,  which  took  effect 
on  October  28, 1992,  corrected  technical 
oversights  in  the  QTL  Reform  Act.  The 
HCDA  clarified  the  QTL  Reform  Act  in 
two  respects.  First,  it  corrected  an 
oversight  in  the  QTL  Reform  Act  that 
had  lowered  the  ATIP  for  the  continuing 
qualification  from  70%  to  65%,  but  had 
left  the  initial  quahiying  ATIP  at  70%. 
Second,  the  HCDA  clarified  that  the 
requalification  period  would  conform  to 
the  newly  enacted  9  out  of  12  months 
computation  period. 

As  explained  more  fully  below,  the 
measuring  period  for  the  new  QTL  test 
commenced  as  of  January  1,  1992,  the 
first  month  following  FDIClA's 
enactment.  Thus,  the  first  date  a  savings 
association  could  fail  the  new  QTL  test 
would  have  been  April  30, 1992. 


'  Saving*  •Mociatiocu  ware  permitted  to  include 
as  QTI  certain  specified  assets  in  an  aggregate 
amount  not  to  exce«d  IS  percent  of  an  assodation's 
nortfoUo  assets.  This  amount  has  commonly  been 
referred  to  as  the  15  percent  basket 


B.  Description  of  the  Proposal  and  the 
Final  Rule 

On  September  2, 1992.  the  OTS 
published  a  notice  of  proposed 
rulemaking  describing  amendments  to 
the  qualified  thrift  lender  regulations. 
57  FR  40140  (September  2, 1992).  The 
public  comment  period  on  the  proposal 
closed  on  October  2, 1992. 

The  proposed  rule  lowered  the  initial 
and  continuing  ATIP  from  70  percent  to 
65  percent,  as  measured  by  a  monthly 
average.  In  addition,  the  computation 
period  was  changed  to  require  that  the 
percentage  be  reached  for  9  out  of  the 
previous  12  months.  The  requalification 
measurement  was  also  changed  to 
reflect  the  new  measuring  period  of  9 
out  of  the  previous  12  months. 

The  proposal  established  this  9  out  of 
12  month  period  as  a  "rolling" 
calculation  period.  The  "rolling" 
measuring  period  began  January  1, 1992. 
The  first  time  that  a  savings  association 
could  fail  the  test  would  be  at  the  end 
of  the  first  four  months  of  1992,  or  April 
30, 1992,  because  on  that  date  a  savings 
association  would  know  if  it  had  failed 
the  QTL  test  for  4  out  of  12  months. 
Thus,  savings  associations  that  were  not 
subject  to  QTL  penalties  before  July  1, 
1991  would  continue  to  hold  their  QTL 
status  and  could  not  fail  before  April  30. 
1992. 

Also,  in  accordance  with  the  QTL 
Reform  Act,  the  proposed  rule  included 
shares  of  stock  issued  by  any  FHLB  as 
QTI.  Shares  of  stock  issued  by  FHLMC 
and  FNMA  are  also  includable  as  QTI  in 
an  amount  not  to  exceed  20  percent  of 
the  savings  association's  portfolio 
assets.  Finally,  the  proposed  ride 
increased  the  amount  of  regulatory 
liquidity  excludable  from  portfolio 
assets  from  10  percent  to  20  percent  of 
total  assets;  increased  the  15  percent 
QTI  basket  to  20  percent;  and  increased 
the  5  percent  consumer  loan  basket  to 
10  percent. 

Upon  review  of  the  comments 
received  in  response  to  the  proposal  and 
based  upon  the  agency's  experience  in 
administering  earlier  versions  of  the 
QTL  statutory  provisions  and 
implementing  regulations,  the  OTS  has 
determined  to  adopt  the  final  regulation 
as  proposed,  without  amendment. 

n.  Summary  of  Comments 

The  OTS  received  a  total  of  8 
comment  letters.  Commenters  included 
5  thrift  institutions,  1  thrift  trade 
association,  1  vendor  of  banking 
computer  technology,  and  1 
government-related  entity. 

Most  commenters  supported  the 
proposed  rule  overall,  but  sought 
changes  to  specific  aspects  of  the 


proposal.  One  commenter  believed  that 
the  QTL  Reform  Act  was  imprudent  in 
easing  the  QTL  requirements  and  urged 
the  OTS  to  try  to  convince  Congress  to 
reconsider  the  QTL  amendments. 
Discussion  of  specific  areas  addressed 
in  the  comments  follows. 

A.  Calculation  of  the  New  QTL  Ratio 
and  the  Measuring  Period 

The  commenters  generally  supported 
lowering  the  ATIP  from  70  percent  to  65 
percent.  Several  commenters  favored 
the  proposed  "rolUng"  measuring 
period  versus  the  "static"  period  for 
computation  purposes.  One  commenter 
specifically  stated  that  the  following 
period  should  be  adopted  because  it 
more  accurately  reflects  on-going 
compliance  with  the  test  because  if  the 
static  approach  were  adopted  an 
institution  could  fail  for  6  consecutive 
months  and  still  maintain  QTL 
compliance.  Two  commenters 
supported  the  static  period,  one  in 
general,  and  one  for  the  requalification 
period  only.  The  latter  commenter 
stated  that  a  static  measuring  period  for 
requaUfication  purposes  only  would 
permit  savings  associations  to  requaUfy 
more  easily.  While  this  may  be  true  for 
some  savings  associations,  the  OTS 
believes  that  the  rolUng  measuring 
period  best  effectuates  Congressional 
intent  in  determining  a  savings 
association's  continuing  QTL  status. 

B.  Effective  Date  of  the  Final  Rule 

One  commenter  stated  that  January  1, 
1992  was  a  reasonable  effective  date. 
Two  commenters  expressed  concern 
that  the  proposed  January  1, 1992 
effective  date  would  he  a  retroactive 
application  of  the  QTL  test.  Institutions 
may  presently  be  passing  the  FIRREA 
QTL  test  because  the  first  possible  date 
of  failure  under  the  FIRREA  QTL  test 
was  June  27, 1993.  Yet,  under  the 
proposed  rule,  the  first  possible  date  of 
failure  would  be  April  30,  1992. 

The  OTS  recognizes  the  effect  of  the 
January  1, 1992  effective  date,  but  does 
not  agree  that  the  results  of  the  effective 
date  will  be  a  retroactive  application. 
The  QTL  Reform  Act  was  enacted 
December  19, 1991,  provided  no  delay 
in  its  effectiveness,  and  made  the  new 
QTL  test  applicable  to  institutions  as  of 
that  date  regardless  of  any 
implementing  regulations.  Thus,  the 
timing  of  the  impact  of  the  new  test  on 
savings  associations  is  a  result  of  the 
statute,  not  the  implementing 
regulations.  The  January  1, 1992 
effective  date  for  the  statutorily 
mandated  measuring  periods  contained 
in  OTS's  implementing  regulations  most 
closely  conforms  to  the  QTL  Reform 
Act's  effective  date. 
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The  OTS  notes,  however,  that  three 
maiqr  changes  to  the  QTL  requirements 
over  five  years  as  a  resuh  of  CEBA. 
FIRREA.  and  FDIOA  have  caused 
frequent  implementation  changes  and 
uncertainty  for  institutions.  The  OTS 
also  realizes  that  savings  associations 
are  now  required  to  comply  with  a  new 
QTl,  test,  albeit  less  stringent  than  the 
old  QTL  test,  in  a  shorter  period  of  time 
than!  they  would  have  under  the  FIRREA 
test.] 

In  this  regard,  the  OTS  notes  that 
Section  10(m)  of  the  HOLA,  as  well  as 
OTS*s  QTL  regulation,  authorize  the  * 
Ehrector  to  grant  waivers  from  the 
minnaum  ATIP  requirement  if 
"extfaordinary  circumstances"  exist. 
The  OTS  recognizes  that  as  a  result  of 
natianal,  regional  or  market  sector 
economic  conditions,  associations  may 
not  lave  been  able  to  restructure  the 
composition  of  their  assets  in  a  safe  and 
soiuld  manner  quickly  enough  to  come 
into  compliance  with  the  QTL  test 
imdtr  the  test's  new,  shorter  measuring 
peri^,  which  was  made  effective,  by 
statiite,  with  no  delayed  effective  date. 
Accordingly,  the  OTS  will  consider 
requ  asts  for  temporary  waivers  of  the 
QTL  test,  pursuant  to  the  "extraordinary 
cinnimstances"  exception,  on  a  case-by- 
case  basis,  where  an  association  makes 
a  shi  twing  that  its  inability  to 
resti  ucture  assets  quickly  and  safely  and 
soundly,  in  order  to  meet  the  new  test, 
was  due  to  such  economic  conditions. 
Oth<  I  circumstances  may  also  support 
gran  ing  a  waiver  and  will  also  be 
cons  idered  on  a  case-by-case  basis. 

C.  It  elusion  ofFHLMC  and  FNMA  Stock 
inQn 

Oi  le  commenter  suggested  that 
FHL  VIC  and  FNMA  stock  should  be 
accorded  special  treatment  and  allowed 
to  qualify  as  either  excludable  liquidity 
or  ai  QTI,  at  the  option  of  the  savings 
asso  nation.  The  QTL  Reform  Act  does 
not  I  ontain  this  option,  therefore,  it  is 
not  i  ncluded  in  the  final  rule. 

D.  Be  Novo  Associations 

Tl  e  final  rule  clarifies  that  the  QTL 
calc  ilation  period  for  a  de  novo 
association  commences  at  the  beginning 
of  the  quarter  following  the  date  on 
which  it  opened  for  business  instead  of 
the  date  on  which  its  charter  was 
granjted.  This  amendment  was  made  to 
take  into  consideration  that,  on 
occalsion,  a  charter  may  be  granted 
sub)  Kt  to  conditions  that  must  be 
satined  prior  to  a  de  novo  opening  for 
busiliess. 

E.  Deletion  of  Appendix  A 

Tl  le  proposed  and  final  rules  remove 
app<  indix  A  from  the  QTL  regulations. 


One  commenter  suggested  that  the  OTS 
should  retain  the  appendix  as  part  of  the 
QTL  regulations  because  the  appendix 
was  useful  and  provided  helpful  QTL 
calculation  examples.  The  OTS  agrees 
with  the  conunenter  about  the 
usefulness  of  the  information  contained 
in  the  appendix,  but  believes  that  it  will 
be  more  easily  updated  and  therefore  of 
more  ongoing  value  if  the  information 
contained  in  appendix  A  is  incorporated 
into  the  OTS  Thrift  Activities 
Handbook,  which  is  provided  to  all 
thrifts. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  OTS 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  regulation  does  not 
constitute  a  "major  rule;"  therefore,  a 
final  regulatory  impact  analysis  is  not 
required. 

List  of  Subjects  in  12  CFR  Part  563 

Accounting,  Advertising.  Crime, 
Currency,  Flood  insurance,  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Seciirities,  Surety  bonds. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  part  563, 
chapter  V,  title  12,  Code  of  Federal 
Regulations  as  set  forth  below: 

SUBCHAPTER  D-REGUU^TIONS 
APPUCABLE  TO  ALL  SAVINGS 
ASSOaATIONS 

PART  563— OPERATIONS 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1462, 1462a,  1463, 
1464. 1467a,  1468, 1817, 1828,  3806;  42 
U.S.C  4106;  Public  Uw  102-242.  sec.  306, 
105  Stat.  2236.  2355  (1991). 

Subpart  B— Operation  and  Structure 

2.  Section  563.50  is  amended  by 
revising  paragraphs  (a),  (b),  (d),  (e),  and 
the  text  of  paragraph  (g)(2)  preceding 
the  table  to  read  as  follows: 

f  563.50    QuaiHM  thrift  lwtd*r  ttatua. 

(a)  As  of  January  1. 1992,  a  savings 
association  that  was  not  subject  to 
penalties  for  failure  to  maintain 
qualified  thrift  lender  (QTLl  status  as  of 
June  30, 1991,  as  determined  under 
regulations  in  this  chapter  in  effect  on 
that  date,  shall  be  deemed  to  be  a 
qualified  thrift  lender-  The  savings 
association  shall  continue  to  be  a 
qualified  thrift  lender  so  long  as  the 
association's  actual  thrift  investment 


percentage  (ATIP)  in  at  least  nine 
months  out  of  each  twelve  month  period 
after  January  1, 1992  continues  to  equal 
or  exceed  65  percent.  For  purposes  of 
this  paragraph,  the  savings  association's 
compliance  with  the  QTL  test  for  the 
immediately  preceding  12  month  period 
shall  be  calculated  at  tiie  end  of  each 
month. 

(b)(1)  Beginning  January  1, 1992,  until 
December  31, 1992,  a  savings 
associations  shall  cease  to  be  a  quaUfied 
thrift  lender  when  its  ATIP  as  measured 
by  monthly  averages  over  the  period 
begirming  January  1, 1992  falls  below  65 
percent  for  four  or  more  of  such  months. 

(2)  Beginning  January  1, 1993,  a 
savings  association  shall  cease  to  be  a 
qualified  thrift  lender  when  its  ATIP  as 
measured  by  monthly  averages  over  the 
immediately  preceding  twelve  month 
period  falls  below  65  percent  for  four  or 
more  of  such  months. 

(3)  Upon  ceasing  to  be  a  qualified 
thrift  lender  pursuant  to  this  paragraph, 
a  savings  association  shall  promptly 
certify  its  QTL  failure  to  its  Regional 
Director. 


(d)  De  Novo  savings  associations.  For 
purposes  of  paragraph  (a)  of  this  section, 
a  de  novo  association  shall  begin  its 
twelve  month  QTL  measuring  cycle, 
maintaining  monthly  averages  of  its 
qualified  tlirift  investments  and 
portfolio  assets,  at  the  beginning  of  the 
quarter  following  the  date  on  which  it 
opened  for  business. 

(ej  Requalification.  A  savings 
association  may  requalify  as  a  qualified 
thrift  lender  only  once  by  meeting  and 
maintaining  an  ATIP,  as  measured  by 
monthly  averages  for  nine  of  twelve 
months  over  a  twelve  month  period, 
greater  than  or  equal  to  65  percent. 

(g)  Special  phase-in  for  certain 
Federal  savings  associations.  •  *  * 

(2)  After  calculating  the  difference 
between  the  savings  association's  actual 
thrift  investment  on  August  9, 1989,  and 
65  percent,  the  savings  association  must 
increase  its  ATI?  in  25  percent 
increments  as  set  forth  in  the  following 
schedule  until  full  compliance  is 
achieved  on  October  1, 1995: 

3.  Section  563.51  is  amended  by 
revising  paragraph  (e).  redesignating 
paragraph  (fJ'lKviJ  as  paragraph 
(f)(l)iVii),  adding  new  (>aragraphs 
(f)(l)(vij  and  (f)a)(vii)(Gj,  removing  the 
word  "and"  at  the  end  of  paragraph 
(f)(l)(vii)(E),and  revising  newjy 
designated  paragraphs  fO(l)(vii'^ 
introductory  text  and  (f)(l)(vii)(F)  to 
read  as  follows: 
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1563.51    Definition*. 

•  •        •        •        • 

(e)  Portfolio  assets  means  the  total 
assets  of  the  savings  association  minus 
the  sum  of:  Goodwill  and  other 
intangible  assets  (as  defined  in  12  CFR 
567. l(m));  the  value  of  property  used  by 
the  association  to  conduct  its  business; 
and  the  association's  liquid  assets  of  the 
type  maintained  pursuant  to  section  6  of 
the  Home  Owners'  Loan  Act,  in  an 
amount  not  exceeding  20  percent  of  the 
savings  association's  total  assets. 

(f)(1)*  '  * 

(vi)  Shares  of  stock  issued  by  any 
Federal  Home  Loan  Bank;  and 

(vii)  An  aggregate  amoimt,  not  to 
exceed  20  percent  of  such  association's 
portfolio  assets,  of  the  following  assets: 

•  •        *        •        • 

(F)  Loans  for  personal,  family, 
household,  or  education  purposes, 
provided  that  the  dollar  amount  treated 
as  QTI  under  this  subsection  may  not 
exceed  10  percent  of  the  savings 
association's  portfolio  assets;  and 

(G)  Shares  of  stock  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation  and  the  Federal  National 
Mortgage  Association. 

•  •        •        •        • 

Appendix  A  to  §§  563.50-563.52- 
[Removed] 

4.  Appendix  A  to  §§  563.50  through 
563.52  is  removed. 

Dated:  December  23, 1992. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director 

[FR  Doc.  93-6381  Filed  3-18-93;  8:45  am) 
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12  CFR  Part  567 
[No.  92-626] 
RIN  1550-AA55 

Capital  Treatment  of  Equity 
Investments 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  changing  its  risk- 
based  capital  treatment  of  certain  equity 
investments  to  parallel  the  capital 
treatment  of  those  investments  under 
the  rules  applicable  to  national  banks. 
Savings  associations  will  be  required  to 
place  these  investments  in  the  100% 
risk-weight  category. 
EFFECTIVE  DATE:  April  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Connolly,  Program  Manager  for 
Capital  Policy,  (202)  906-6465,  Policy; 


Deborah  Dakin,  Assistant  Chief  Counsel, 
(202)  906-6445,  Regulations  and 
Legislation  Division,  Chief  Counsel's 
Office;  Office  of  Thrift  Supervision, 
1700  G  St.,  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  MFORMATKM:  The  OTS 
is  today  revising  its  risk-based  capital 
regulation  to  modify  its  treatment  of 
certain  equity  investments  and  to  clarify 
the  treatment  of  certain  other  equity 
investments.  Equity  investments  that  are 
permissible  for  both  savings 
associations  and  national  banks  will  no 
longer  be  deducted  from  savings 
associations'  calculations  of  total  capital 
over  a  five-year  transition  period. 
Instead,  they  will  be  placed  in  the  100 
percent  risk-weight  category,  mirroring 
the  treatment  prescribed  for  those 
investments  when  made  by  national 
banks  under  the  regulations  of  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC).  Equity  investments 
held  by  savings  associations  that  are  not 
permissible  for  national  banks  must  still 
be  deducted  from  assets  and  total 
capital.  This  final  regulation  also 
clarifies  the  risk-based  capital  treatment 
of  equity  investments  that  represent 
interests  in  pools  of  assets,  such  as 
mutual  funds.  These  amendments  are 
adopted  without  change  from  the 
proposed  regulation  published  at  57  FR 
40147  (September  2,  1992). 

The  OTS  received  four  comments  on 
the  proposed  regulation:  One  from  a 
savings  association;  two  irom  trade 
associations;  and  one  from  a 
government-sponsored  enterprise.  All  of 
the  commenters  supported  the  proposal. 
Two  commenters  sought  greater 
specificity  in  the  regulatory  text  about 
the  types  of  investments  covered  by  the 
proposal.  As  discussed  below,  the  OTS 
believes  that  any  benefits  that  could 
result  frtim  adopting  these  suggestions 
are  outweighed  by  the  disadvantages  of 
such  additional  detail. 

Today's  revisions  to  the  risk-based 
capital  treatment  of  equity  investments 
do  not  a^ct  a  savings  association's 
underlying  authority  to  make  such 
investments.  Some  equity  investments 
permissible  for  national  banks  are  not 
permissible  for  savings  associations. 
Nothing  in  this  rule  would  permit 
savings  associations  to  make 
investments  that  they  are  not  otherwise 
authorized  to  make. 

Today's  change  will  cover  all  equity 
investments  that  are  p>ermissible  for 
both  savings  associations  and  national 
banks.  The  three  equity  investments 
most  commonly  held  by  thrifts  and  thus 
most  affected  by  this  change  are  loans 
with  equity  participations  that  are 
considered  equity  investments  under 
Generally  Accepted  Accounting 


Principles,  Federal  National  Mortgage 
Association  (Fannie  Mae)  stock,  and 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  stock.  One 
commenter  suggested  that  the  regulation 
explicitly  list  all  Fannie  Mae  and 
Freddie  Mac  stock  as  excluded  from  the 
^definition  of  equity  investments  rather 
♦than  referring  generically  to  equity 
investments  permissible  for  national 
banks,  a  category  that  covers  the  stock 
of  both  entities.  The  OTS  is  not 
adopting  this  suggested  change. 
Whether  an  equity  investment  is 
authorized  for  a  national  bank,  as  that 
authority  may  be  amended  fit>m  time  to 
time,  determines  whether  it  will  be 
placed  in  the  100%  risk-weight  category 
under  the  regulation.  Listing  particular 
investments  may  give  rise  to  confusion 
about  the  status  of  investments  not 
specifically  listed  and  would  result  in 
the  need  for  the  regulation  to  be 
amended  more  frequently. 

One  commenter  suggested  that  OTS 
explicitly  incorporate  in  this  regulation 
the  OCC's  body  of  regulations  and 
interpretations  addressing  loans  with 
equity  participations.  The  OTS  plans  to 
look  to  such  OCC  documents  for 
guidance  in  determining  whether  a 
particular  loan  would  be  permissible  for 
a  national  bank  and  expects  that  thrifts 
will  do  the  same.  The  OTS  does  not 
believe,  however,  that  such  an  explicit 
addition  to  the  regulation  is  appropriate 
or  that  it  would  provide  savings 
associations  with  any  clearer  guidance 
in  determining  which  loans  are  covered. 

The  OTS  will  continue  to  supervise 
the  lending  practices  of  savings  ..^ 

associations  and  will  closely  scrutinize 
any  loans  with  equity  characteristics  to 
ensure  compfiance  with  safe  and  sound 
lending  practices.  The  OTS  also  has 
additional  capital  safeguards  against 
excessively  high  ratio  land  and  non- 
residential construction  loans,  which 
may  have  equity  participation  features. 
The  capital  rule  treats  the  portion  of 
high  ratio  land  loans  and  non- 
residential construction  loans  above 
80%  of  the  value  of  the  underlying 
property  as  subject  to  deduction  from 
assets  and  capital  when  computing  an 
institution's  risk-based  capital 
requirements  Today's  amendment  does 
not  change  this  treatment. 

Additionally,  OTS  reserves  the  right 
under  12  CFR  567.11  to  determine  that 
either  a  particular  loan  structure  or 
group  of  loans  should  be  treated  in  the 
same  manner  as  an  equity  investment 
for  purposes  of  the  capital  regulation  if 
it  finds  such  loan  structures  or  groups 
of  loans  are  more  consistent  with  the 
characteristics  of  equity  investments  or 
were  structured  for  the  purpose  of 
evading  the  equity  investment  rule. 
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Tt>day'a  final  nil*  also  ckrifles  that 
investments  in  secuiitlas  evidencing 
ownenhtp  interests  in  pools  of  assets, 
which  are  risk-weighted  under  12  CFR 
567,6(aMvi)  depending  on  the  assets 
held  in  the  pottlotiae.  are  not 
considered  equity  investments  as 
defined  in  12  Gin  567.1U). 

rOrdcr  12291 

r  Director  of  the  OTS  has 

determined  that  this  final  rule  does  not 
constitute  a  "ma)(v  rule"  and,  tlterefore, 
a  final  regulatory  impact  analysis  is  not 
reqitired. 

RgJatoryrtodbiHtyAct 

Pursuant  to  section  605|b)  c^the 
Regulatory  Flexibility  Act.  the  OTS 
certifies  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  part  567, 
chaMer  V,  title  12.  Code  of  Federal 
Re^datioos  as  set  forth  below: 

SUqCNAPTER  D— REGtJLATIOMS 
APfUCABLE  TO  ALL  8AVIN08 
ASSDOATIONS 

PAlh-  567— CAPITAL 

iJThe  authority  citation  for  part  567 
conunoes  to  read  as  follows: 

Aethorkr- 12  OSX:  1462. 1462a.  1463. 
1464. 14670. 

2.  Section  567.1  is  amended  by 
revising  the  ctmcluding  text  of 
paragraph  (iK2)  to  read  as  foliowr. 

fSet-l    DsfinHkMM. 


m  Equity  investments  permissible  for 
s  national  bank. 


(i 


Equity  investments.  •  •  • 
(2)*  •  * 
It  d(  les  not  include  investments  in 
sub  tidiahes  as  defined  in  paragraph 

of  this  section,  equity  investments 
that  are  permissible  for  natiorial  banks, 
owiiership  interests  in  pools  of  assets 
tha^are  risk-weighted  in  accordance 
wit|  §  567.6(a}(vi)  of  this  part,  or  the 
sto<ic  of  Federal  Home  Loan  Banks  or 
Federal  Reserve  Banks. 


3,  Section  567.6  is  amended  by 
removing  the  period  at  tlie  end  of 
paragraph  (a)(l)(iv)(S)  and  adding  in  its 
plac^e  a  semicolon  and  by  adding  a  new 
paragraph  (aMDlivKT)  to  read  as 
foU^s: 

§56t.6    Riak-baaed  capital  credil  rtak- 

we<^  catagoriea. 
[tD^Risk-weighted  Assets.  *  *  • 
(1 )  On-balance  Sheet  Assets.  •  •  • 


4). 


(i  /)  100  percent  Risk  Weight  (Category 


Dated:  December  21. 1992. 

By  the  Office  of  Thrift  Suparviskm. 
JoMthaa  L.  Ftocklv. 
Acting  Dinctor. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

RtN3084-AA26 

Rulas  for  Using  Energy  Coat  and 
Conaumptlon  InforTOation  Us«d  In 
Labalirtg  and  Advartiaing  of  Conaumar 
AppUancaa  Undar  tha  Enargy  PoHqf 
and  Corrsarvatlon  Act;  Correction 
Pertaining  to  Ranges  of  Comparabltlty 
for  Dishwashers 

AGENCY:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMARY;  The  Federal  Trade 
Conunission  amoids  Appendix  C  of  its 

Appliance  Labeling  Rule  to  indicate  that 
energy  usage  figures  for  dishwashers  are 
based  on  6.2  loeds  of  dishes  per  week, 
rather  than  eight  loads  per  week,  as 
incorrectly  published  earlier. 

EFfECnVE  DATE:  N4arch  19. 1993. 
FOR  FURTHER  MFORMA-nON  CONTACT: 
James  Mills,  Attorney,  202-326-3035, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1979,  pursuant  to  section 
324  of  the  Energy  i*olicy  and 
Conservation  Act  of  1975  (EPCA), » the 
Commission  issued  a  final  rule  ' 
covering  a  number  of  appliance 
categories,  including  dishwashers. 
Section  305.8(b)  of  the  rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  energy  usage 
information  annually  by  specified  dates 
for  each  product  type.*  This  information 
is  used  by  tlie  Commission  to  establish 
and  publish  ranges  of  comparability  for 
each  product  category.  The  Commission 
is  empowered,  under  §  305.10  of  the 
rule,  to  publish  new  ranges  (but  not 
more  often  than  annually)  if  an  analysis 
of  the  new  data  indicates  that  the  upper 
or  lower  limits  of  the  riinges  have 
changed  by  more  than  15%. 

When  the  Commission  published  new 
ranges  of  comparability  for  dishwashers 
on  December  14, 1992,*  Paragraph  2  of 


'  ft*.  L.  94-183.  89  Stat.  871, 42  U.S-C  8294. 
» 18  CFR  ptrl  305. 

*  Report*  for  dithwaciMn  tra  d(w  by  huM  1. 
*57  PR  58978. 


Appendix  C  incorrectly  showed  that 
energy  usage  for  dishwashers  should  be 
based  on  eight  loads  per  week,  instead 
of  6.2  loads  per  week.  The  Cranmissicm 
is  amending  Paragraph  2  of  Appendix  C 
to  correct  that  error. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Paragraph  2  of 
Appendix  C  of  its  Appliance  labeling 
Rule  by  publishing  Uie  following 
amended  Paragraph  2  to  indicate  that 
the  energy  usage  figures  for  dishwashers 
are  based  on  6.2  loads  of  dishes  per 
week.  This  amendment,  wliich  corrects 
a  typographical  (rather  than  substantive) 
error,  is  effective  upon  publication. 

List  ofSdliiecta  in  16  CFR  Part  305 

Advertising,  Elnergy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— [AMENDED] 

1.  The  authority  citation  for  part  305 
is  amended  to  read  as  follows: 

Autborily:  Sec.  324  of  tha  Energy  PoUcy 
and  Conservation  Act  (Pub.  L  94-163),  89 
Stat.  871  (1975),  as  amendad  by  the  National 
Energy  Conservation  Policy  Act,  Pub.  L.  95- 
619,  92  Stat.  3258.  (1978),  the  National 
Appliance  Energy  Conservation  Act,  Pub.  L. 
100-12, 101  Stat.  103(1987),  the  National 
Appliance  Energy  Conservation  Amendments 
of  1988.  Pub.  L  100-357,  102  Stat  671 
(1988).  and  the  Energy  Policy  Act  of  1992, 
Pub.  L.  102-486, 106  Stat.  2776  (1992),  42 
U.S.C  6294;  sec  553  of  the  Administrative 
Procedure  Act,  5  U.S.C  553. 

2.  The  text  preceding  the  table  in 
paragraph  2  of  Appendix  C  to  Part  305 
is  revised  to  read  as  follows: 

Appendix  C  to  Part  305 — Dishwashers 


2.  Vear/y  Cost  fn/orTTiotyon:  Estimates 
on  the  scales  are  based  on  a  naUcnial 
average  electric  rate  of  8.25c  per 
kilowatt  hour,  a  national  average  natural 
gas  rate  of  58c  per  therm,  and  6.2  loads 
of  dishes  per  week. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretory. 
[FR  Doc  9S-6310  Filed  3-l»-«3;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

18  CFR  Part  284 
[Ooclwt  No.  RM92-0-001] 

Regulationa  Governing  Blanket 
Marketer  Salea  CertMcatee 

March  12, 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule;  denial  of  rehearing. 

summary:  On  November  30, 1992,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Order  No.  547  governing  jurisdictional 
sales  for  resale  of  natural  gas  by  all 
persons  who  are  not  interstate  pipelines. 
On  rehearing,  the  Commission 
addressed  the  narrow  issue  of  whether 
it  misinterpreted  section  201  of  the 
Energy  Pohcy  Act  of  1992.  The 
Commission  denied  rehearing  in  finding 
that  it  had  correctly  interpreted  section 
201  of  the  Energy  Policy  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  A.  Gollomp.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  DC  20426,  (202)  208-1022. 
SUPPLEMENTARY  INFORMATION:  hi 

addition  to  this  document's  being 
published  in  the  Federal  Register,  all 
interested  persons  may  inspect  or  copy 
its  contents  during  normal  business 
hours  in  room  3308,  941  North  Capitol 
Street,  NE.,  Washington,  DC  20426. 
The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  commimications 
software  to  use  300, 1200,  or  2400  band, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  hill  text  of  this  document 
vdll  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

Order  Denjring  Rehearing  and  Granting 
Clarification 

On  November  30, 1992,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
governing  the  Commission's  regulation 
of  jiuisdictional  natural  gas  sales  for 


resale  by  all  persons  who  are  not 
interstate  pipelines  (Order  No.  547).'  On 
December  30, 1992,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  a  request  for 
clarification  or,  in  the  alternative, 
rehearing  of  the  final  rule — specifically, 
of  the  Commission's  interpretation  of 
section  201  of  the  Energy  Policy  Act  of 
1992  (Energy  Policy  Act).'  We  will  deny 
rehearing  but  grant  clarification  to  the 
extent  discussed  below. 

Background 

El  Paso's  request  pertains  to  one 
narrow  aspect  of  Order  No.  547.  As 
such,  we  will  not  recount  the 
background  of  the  rule  other  than  those 
facts  relevant  to  the  issue  before  us.  In 
addressing  a  comment  to  the  notice  of 
proposed  rulemaking  (NOPR)  in  this 
docket,  we  cited  the  Energy  Policy  Act 
for  the  proposition  that  "all  importation 
of  LNG  and  importation  of  natural  gas 
subject  to  a  free  trade  agreement  are 
beyond  the  Commission's  jurisdiction"  ^ 
as  such  sales  would  constitute 
imregulated  first  sales  under  the  Natural 
Gas  Wellhead  Decontrol  Act  of  1989.* 
Our  interpretation  of  the  Energy  Policy 
Act  derived  from  section  201  of  the 
statute  which  reads  as  follows: 

(b)  [w]ith  respect  to  natural  gas  which  is 
imported  into  the  United  States  from  a  nation 
with  which  there  is  in  effect  a  free  trade 
agreement  requiring  national  treatment  for 
trade  in  natural  gas,  and  with  respect  to 
liquefied  natural  gas — 

(1)  the  importation  of  such  natural  gas 
shall  be  treated  as  a  'first  sale'  within  the 
meaning  of  section  2(21)  of  the  Natural  Gas 
Policy  Act  of  1978. 

El  Paso's  Request  for  Rehearing  or 
Clarification 

El  Paso  contends  that  clarification  or 
rehearing  is  warranted  because  the 
Commission  erroneously  interpreted 
Section  201  of  the  Energy  PoHcy  Act 
and  section  2(21)  of  the  Natural  Gas 
Pohcy  Act  of  1978  (NGPA).  According 
to  El  Paso,  Section  201  of  the  Energy 
Pohcy  Act  incorporates  by  reference  the 
definition  of  first  sale  as  provided  in 
Section  2(21)  of  the  NGPA.  Further,  El 
Paso  cites  section  2(21)(B)  of  the  NGPA 
which  excludes  from  the  definition  of 
first  sale  "the  sale  of  any  volume  of 
natural  gas  by  an  interstate  pipeline, 
intrastate  pipeline,  or  local  distribution 
company,  or  any  affiUate  thereof 
unless  such  gas  is  produced  by  one  of 
these  entities.  From  this  definition  El 
Paso  contends  that  inter-affiliate 


importations  of  gas  not  produced  by  the 
affiliate  are  not  first  sales  and,  therefore, 
the  Commission  has  erred  in  stating  that 
"all"  importations  of  natural  gas  suhject 
to  a  free  trade  agreement  constitute  first 
sales  as  that  term  is  defined  in  the 
NGPA  and  adopted  by  the  Energy  PoUcy 
Act. 

Commission  Response  to  El  Puo't 
Petition 

The  Commission  agrees  with  El  Paso 
that,  in  accordance  with  Section  201  of 
the  Energy  Policy  Act,  importations  of 
natural  gas  and  LNG  are  deemed  "first 
sales"  only  to  the  extent  that  natural  gas 
sales  qualify  as  such  imder  Section 
2(21)  of  the  NGPA.»  Nevertheless,  the 
Commission  has  consistently 
interpreted  the  NGPA  to  find  that 
affiliates'  sales  of  gas  are  "first  sales" 
within  the  meaning  of  the  NGPA  as  long 
as  a  pipeline  or  LDC  is  not  a^rior  link 
in  the  chain  of  transactions.  'The 
Commission  has  codified  this 
interpretation  in  section  270.203(c)  of 
the  Commission's  regulations.  That 
provision  states: 

[ajny  sale  by  an  affiliate  of  an  interstate 
pipeline,  intrastate  pipeline,  or  local 
distribution  company,  that  is  not  itself  such 
a  pipeline  or  local  distribution  company  is 
that  affiliate's  first  sale  under  the  NGPA 
unless  the  Commission,  on  application, 
determines  not  to  treat  such  sale  as  a  first 
sale." 

To  be  sure,  the  Commission's 
interpretation  of  the  NGPA  leading  to 
the  codification  of  the  regulation 
stemmed,  in  part,  from  a  concern  about 
affiliates'  ability  to  circumvent  the  then 
existing  maximum  lawful  prices 
prescribed  under  Title  I  of  the  NGPA. 
However,  the  Commission  has 
continued  to  adhere  to  its  interpretation 
of  the  statute  even  as  the  categories  of 
maximum  lawful  prices  waned  pursuant 
to  the  NGPA.  In  Order  No.  497,  the 
Commission  retained  the  first  sale  status 
foraffiliate  sales  because  it  found  that 
it  could  prevent  affiUate  abuses  by 
regulating  the  pipelines  and  would  not 
need  to  regulate  marketing  affiliates  as 
to  their  first  sale  transactions.'  The 


'  Regulations  Governing  Blanket  Marketer  Sales 
Certificate*.  Order  No.  M7.  57  FR  57952  (Dec.  8, 
1992).  in  FERC  Stats,  and  Regs.  1 30.957  (1992). 

»Pub,  L.  No.  102-466.  106  Stat  2776  (1992). 

>in  PERC  Stats,  and  Regs.  1 30,957,  at  p.  30.728. 

«Pub.  L.  No.  101-60.  103  StaL  157  (1989). 


'The  term  "first  tale"  if  not  nacMMrily 
tantamount  to  an  Initial  tale,  tince  multiple  first 
sales  can  occur  prior  to  a  tale's  loiing  thii  status 
when  a  pipeline  or  LOC  enters  the  transaction. 

•  18  CFR  270.203(c). 

'Inquiry  Into  Alleged  Anticompetitive  Practice* 
Related  to  Marketing  Affiliate*  of  Interstate 
Pipeline*.  Order  No.  497.  53  FR  22139  (June  14, 
1988).  FERC  Statt.  and  Rags  [RegulaUont 
Preambles  1986-1990)  1  30,820  (1968),  order  on 
rehg.  Order  No.  497-A,  54  FR  52781  (Dec  22. 
1989).  FERC  Statt.  and  Reg*  IRegulationt 
Preambles  1966-1990]  1  30.868  (1969),  order 
extending  sunset  date.  Order  No.  497-B,  55  FR 
53291  (Dec.  28,  1990),  FEKC  StaU.  and  Reg*. 
[Regulatioa*  Preamble*  1966-1990)  1  30.906  (1990). 

CootiDuad 
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Comsaission  reiterated  this  position  in 
Order  No.  497-A.*  We  see  no  reason  to 
div«^  from  this  spproacfa  here  for 
purposes  of  defining  as  first  sales  the 
importatioa  of  natural  gas  snd  LNG  that 
is  sullied  to  a  free  trade  agreement 

Tht  CommisskM  orders.- 

Rehearing  of  Order  No.  547  is  denied. 
Clarification  is  granted  to  the  extent 
disoissed  herein. 

By  (ha  Gjmmiuion. 
LotoO.CadwB. 
Sacrefory. 

(FR  D|>c.  93-6334  Piled  3-l»-«3;  8:4S  am) 
iCOOK  sriT-ai-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforoamant  Administration 

21  cm  Part  1308 

Schaidulaa  of  Conlrollad  Subatancaa; 
KXCfwQsa  vasannary  Anaooac  ovaroia 
impiafii  rruuucia 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTKM:  Final  rule. 

StMMARV:  The  Drug  Enftwcsment 
Administration  PEA)  identifies  the 
veterinary  anabolic  steroid  implant 
product,  Implus''^^H,  ss  being  excluded 
from  the  Controlled  Substances  Act. 
This  action  is  pari  of  the  mgoing 
impismentation  of  the  Anabolic  Steroid 
Cont^l  Act  of  1990. 

:  DATE:  March  19. 1993. 


I  ayOWJATION  COMTACT; 
HowSrd  McClain,  Jr.,  (Chief,  Drug  and 
Chemical  Evahiation  Section),  202-307- 
7183. 

•UfpiBNENTARV  MFOMMTION:  The 
Anabolic  Steroids  Control  Act  of  1900 
(ASCM  (title  XIX  of  PubUc  Law  101- 
647)  placed  anabolic  steroids  into 


Schedule  ID  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C  801  et 
seq.).  Section  1902(bX41)(BKl)  of  the 
ASCA  provides  far  the  exclusion  of  any 
anaboUc  steroid  which  the  Secretary  of 
Health  and  Human  Services  has 
approved  fat  administratioo  through 
implants  to  cattle  w  other  nonhiunan 
species. 

A  procedure  for  designating  products 
as  being  excluded  from  the  CSA  was 
published  (56  FH  42935.  August  30. 
1991)  and  eight  products  were 
identified  (57  FR  19533.  July  22, 1992 
and  57  FR  36372,  August  13, 1992). 

Ivy  Laboratories.  Inc.  notified  the  TXA 
in  accordance  with  21  CFR  1308.25  that 
Heiferold.  a  product  which  they 
manu&cture  and  which  is  identified  as 
being  an  excluded  veterinary  anabobc 
steroid  implant  product,  would  be  sold 
under  an  additional  name.  The  purpose 
of  this  rule  is  to  add  that  name. 
Imphis^-H.  to  21  CFR  1308.26.  the  list 
of  excluded  veterinary  anabolic  steroid 
implant  products.  This  action  was  not 
preceded  by  s  proposal  because  it 
involves  only  a  name  change.     

The  listing  of  a  product  in  21  CFR 
1308.26  relieves  persons  who  handle  it 
from  the  registration,  recordkeeping. 
security,  and  other  requirements 
imposed  by  the  CSA.  Accordingly,  the 
Deputy  Assistant  Administrator  certifies 
that  this  action  wrill  not  have  an 
economic  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601,  et  seq.). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  require  the 
preparation  of  a  Federalism  Assessment 

It  has  been  determined  that  drug 
control  nutters  are  not  subject  to  review 


by  the  Office  oi  Msnagsment  and 
Budget  (0M6)  pursuant  to  the 
provisions  of  Executive  Order  12291. 

Accordingly,  this  action  is  not  subject  to 
those  provisions  of  Executive  Order 
12778  which  are  contingent  ufKm 
review  by  OMB.  Nevolheless.  the 
Deputy  Assistant  Administrator  has 
determined  that  this  is  not  s  "ma)or 
rule,"  as  that  term  is  used  in  Executive 
Order  12291,  and  that  it  would 
otherwise  meet  the  applicable  standards 
of  sections  2(a)  and  2(dK2)  of  Executive 
Order  12778. 

List  ofSul^ects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescriptirai  drugs. 

Under  the  authority  vested  In  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647.  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
21  U.S.C  871(a)  and  28  CFR  0.100.  and 
redelegated  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  in  28  CFR  0.104,  appendix  to 
subpart  R.  section  7(g),  the  Deputy 
Assistant  Administrator  of  the  Office  of 
Diversion  Control  hereby  amends  21 
CFR  Part  1308  as  set  forlb  below: 

PART  1308— (AMENDED] 

1.  The  authority  citation  fta  21  CFR 
Part  1308  continues  to  read  as  follows: 

AodMrity:  21  U.SXl  811. 812. 871(t4 
unless  othorwise  noted. 

2.  Section  1308.26(a)  is  amended  by 
adding,  in  alphabetical  order,  one  new 
entry  to  the  Table  of  Excluded 
Veterinary  AnaboUc  Steroid  Implant 
Products,  to  read  as  follows: 


11308.26    Exehidsd  veterinary 
(a)*  '  • 


Table  of  Excluded  Veteriharv  Anabolic  Steroid  Implant  PfKxxjCTS 


Traitenama 


Company 


NOCcode 


ussvsfy  sySfSW 


Ingradients 


C3uanlHy 


laViut^*«-H. 


Tha  Uplohn  Company. 
Kaloinaioo.  ML 


0008-0434-01 


20  hnplanl  belt  8  pel- 

letsAmptanL 


testosterone  propio- 
nate estradiot  berv 
zoete. 


200  mg/Wnpianl.  20 
m^^impiant 


order  ^xtetuUag  ttuuet  doU  and  aaendU^  final 
[uie.  C-ntt  N0.497-C  57  FR  9  Oan.  2.  l«ai  m 
FERC[.taU  and  Rogt.  1  30.934  (1901).  rahg dmied. 
57  FR  SSiS  (Feb.  8. 1992).  SS  FfSC  1  et.l39  (19e2k 
TaniMcoGM  v.  FERCCaffiniMd  la  pMt  ana 
rtBavM  in  pvt).  969  F.2d  1187  (D.C  Or.  199Z). 


onhr  on  wmand  and  extending  nowaf  date.  Order 
^4o.  497-D,  37  FR  SAdTS  (Dsc  14, 1992).  SI  FEXC 
1  61 J07  (Dk.  4.  1992). 

■FQiC  State,  aod  Raga.  ptagulatiooa PMambtaa 
1986-19801 1  30.868.  at  pp.  31.S«a-31.5e3  (1989). 
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Dated:  March  12, 1993. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  93-6262  Filed  3-18-93;  8:45  am) 

BUajNO  COOE  441(MI»-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  »458] 
RIN  1545-AJ3S 

Real  Estate  Mortgage  Investment 
Conduita;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  Treasury  Decision  8458, 
which  was  published  in  the  Federal 
Register  for  Thursday,  December  24. 
1992  (57  FR  61293).  The  final 
regulations  relate  to  real  estate  mortgage 
investment  conduits  (REMICs). 
EFFECTIVE  DATE:  December  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Schwartz  (202}-€22-3920  (not 
a  toll-ft^e  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
rules  imder  sections  860A  through  860G 
of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published.  T.D.  8458  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8458),  which  was  the 
subject  of  FR  Doc.  92-30944,  is 
corrected  as  follows: 

§1.860A-O    [ComciBdfl 

1.  On  page  61300,  column  2. 

§  1.860A-0,  the  entry  for  section 
1.860G-2(a)(l)(i)  is  corrected  to  read 
"The  80-percent  test". 

2.  On  page  61300,  column  2, 

§  1 .860A-0.  the  entry  for  section 
1.860G-2(c)(3)(ii)  is  corrected  to  read 
"Advances  of  taxes,  insm^nce 
payments,  and  expenses." 

S1.860A-1    [CorredMi] 

3.  On  page  61301.  column  1, 

§  1.860A-l(b)(2)(ii)  introductory  text. 


last  line  of  the  paragraph,  the  language 
"before  June  30, 1992  if—"  is  corrected 
to  read  "before  June  30. 1992,  if—" 

4.  On  page  61301,  column  1, 
§1.860A-l(b)(2)(iii).  ninth  line  of  the 
paragraph,  the  language  "value 
requirement  in  Sl.860E-l(a)(l)"  is 
corrected  to  read  "value  requirement  in 
1.860E-l(a)(l)". 

I1.860O-1    [Comcfd] 

5.  On  page  61307,  column  1, 

§  1.860G-l(a)(3)(v)(A),  tenth  line  of  the 
paragraph,  the  language  "based  on  total 
amount  available  for"  is  corrected  to 
read  "based  on  the  total  amount 
available  for  the". 
Dak  D.  Goods, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  93-5895  Filed  3-18-93;  8:45  am) 

BtLUNQ  COOE  MSO-OI-M 


26  CFR  Pail  1 
[T.0. 8468] 
RtN  1545-AQ67 

TeleRle  Voice  Signature  Test; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  temporary 

regulations. 

SUMMARY:  This  document  contains 
corrections  to  Treasiuy  Decision  8468, 
which  was  published  in  the  Federal 
Register  for  Wednesday,  January  13. 
1993  (58  FR  4079).  The  temporary 
regulations  provide  that  an  individual 
Federal  income  tax  return  completed  as 
part  of  the  TeleFile  Voice  Signatiu^  Test 
will  be  treated  as  a  return  that  is  signed, 
authenticated,  verified  and  filed  by  the 
taxpayer  as  required  by  the  Internal 
Revenue  Code. 

EFFECTIVE  DATE:  January  14. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Celia  Gabrysh  (202)  622-4960  (not  a 
toW-bee  call). 

SUPPLEMENTARY  MFORMATION: 

Background 

The  temporary  regulations  that  are  the 
subject  of  this  correction  provide  rules     * 
under  sections  6012.  6061  and  6065  of 
the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  T.D.  8468  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8468), 


which  was  the  subject  of  FR  Doc.  93- 
658,  is  corrected  to  read  as  follows: 

On  page  4080.  column  1.  in  the 
authority  citation  following 
instructional  "Paragraph  1.",  lines  1  and 
2,  the  langxiage  "Authority:  26  U.S.C 
7805*  •  *  Section  1.6012-7T  also 
issued  under  26  U.S.C.  6012."  is 
corrected  to  read  "Authority:  26  U.S.C. 
7805". 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(PR  Doc  93-5889  Filed  3-18-93;  8:45  am) 
MLUNQ  cooc  4a3e-ei-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Storage  and  Handling  of  Uquefied 
Petroleum  Gaaes 

CFR  Correction 

In  title  29  of  the  Code  of  Federal 
Regulations,  parts  1900  to  1910 
(§§  1901.1  to  1910.999).  revised  as  of 
July  1, 1992.  on  page  335.  in  the  second 
column,  in  §  1910.110  (d)(ll).  the  first 
sentence  should  be  removed. 

BILUNQ  COOe  190V01-0 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD1  93-002] 

Safety  Zone  Regulations:  Kill  Van  KuH, 
NYandNJ 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
near  Bergen  Point  West  Reach  in  the 
Kill  Van  Kull  of  New  York  and  New 
Jersey.  This  zone  imposes  requirements 
in  addition  to  the  Regulated  Navigation 
Area  (RNA)  already  in  existence  for 
these  waters.  This  zone  is  divided  into 
two  sections.  The  first  is  the  southern 
portion  of  the  channel  which  contains  a 
work  area  where  concentrated  drilling 
and  blasting  will  be  conducted  and  no 
vessel  is  permitted  to  transit.  The 
second  section  includes  the  remainder 
of  the  safety  zone  which  siurounds  the 
work  area.  Vessel  passage  in  this  section 
is  permitted  under  the  criteria  set  forth 
in  these  regulations.  This  action  is 
necessary  to  protect  the  maritime 
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coi^munity  from  the  possible  dangers 
and[  hazards  to  navigation  associated 
wiU)  the  extensive  blasting  and  dredging 
optraUons  which  are  being  conducted 
in  the  work  area  of  the  channel  and  with 
thq  restrictions  in  channel  width. 
EFMECTTVE  DATE:  These  regulations 
become  effective  at  8  a.m.,  March  8, 
19i  3  and  terminate  at  8  a.m.,  December 
1,   993,  unless  terminated  sooner  by 
Ca;  »tain  of  the  Port  (COTP)  NY. 
F0(  I  FURTHER  INFORMATION  CONTACT: 
LT  G  L.D.  Johnson  of  Captain  of  the 
Poi  t.  New  York  (212)  668-7934. 

SUCPt^MENTARY  INFORMATION: 

Dri  iling  Information 

'  he  principal  persons  involved  in 
dn  fling  this  document  are  LTJG  L.D. 
Joh  nson.  Project  Manager,  Captain  of  the 
Poi  t,  New  York,  and  LCDR  J.  Stieb, 
Pre  ject  Attorney,  First  Coast  Guard 
Dis  Irict,  Legal  Office. 

Re;  ^latory  History 

I  ursuant  to  5  U.S.C.  553,  a  notice  of 
pre  posed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
da;  s  after  Federal  Register  publication. 
Pu  ilishing  an  NPRM  would  delay  this 
pre  ject's  effective  date  and  would  be 
CO!  trary  to  the  public  interest  since 
im  nediate  action  is  needed  to  protect 
the  public  from  the  dangers  associated 
wii  h  this  channel  deepening  project. 

( hi  April  7, 1992  a  final  rule  was 
pu  ilished  as  §  165.165  of  this  title, 
which  imposed  a  Regulated  Navigation 
Ar  fa  (RNA)  over  the  entire  Kill  Van  Kull 
(K^  IQ  for  the  duration  of  a  three  year 
de(  pening  project.  The  Coast  Guard 
CC  TP  New  York  now  deems  it 
ne<  essary  to  establish  this  safety  zone 
ba!  ed  on  daily  experiences  and  studies 
coi  ipiled  since  the  initiation  of  the  KVK 
dn  dging  operations.  By  so  doing,  the 
US4  rs  of  this  waterway  and  the 
im  nediate  waterfront  communities  will 
be  Mfeguarded  from  the  hazards 
as.s  aciated  with  this  ongoing  project. 
Th  s  safety  zone  establishes  additional 
ter  iporary  restrictions  within  its 
boi  Lndaries  which  require  the 
em  ployment  of  assist  vessels 
(d<  pendent  upon  the  length  of  a  vessel) 
an^  I  apply  specific  requirements  under 
cei  tain  weather  conditions  as  well  as 
tid  i\  current  conditions  during  this 
ni(  St  difficult  phase  of  the  dredging 
pn  ject. 

Ba  :kground  and  Purpose 

1  n  August  1991,  the  Army  Corps  of 
En  pneers  (ACOE)  and  the  Port 
Au  thority  of  New  York  and  New  Jersey 
coi  nmenced  an  extensive  channel 
d&  ipening  project  in  the  Kill  Van  Kull 


and  Constable  Hook  area.  The  Coast 
Guard  published  s  Regulated  Navigation 
Area  on  April  7, 1992  to  ensure  the 
safety  of  vessels  in  the  areas  of  blasting 
and  dredging.  On  January  13, 1993,  the 
ACOE  notified  the  Coast  Guard  that  they 
were  prepared  to  begin  operations  in  the 
area  of  Bergen  Point  West  Reach  (Phase 
V  of  the  RNA)  on  March  8, 1993. 

In  May  1992,  after  publication  of  the 
RNA,  the  National  Marine  Research 
Center  submitted  a  study  to  the  U.S. 
Coast  Guard  COTP,  New  York.  This 
study  used  the  Marine  Safety 
International's  Computer  Aided 
Operations  Research  Facility  (MSI/ 
CAORF)  full-mission,  real-time  ship- 
handling  simulator.  During  the  study. 
New  York  Harbor  pilots  conned 
simulated  vessels  of  various 
characteristics  around  the  southern  tip 
of  Bergen  Point,  New  Jersey,  between 
Newark  Bay  and  Bergen  Point  West 
Reach  of  the  KVK.  Currents,  wind 
conditions,  bank  forces,  tug  assistance, 
vessel  aerodynamics  and 
hydrodynamics  and  other  variables 
were  represented.  Representatives  of  the 
Port  of  New  York,  the  Corps  of 
Engineers  and  Coast  Guard  Vessel 
Traffic  System  (VTS)  New  York 
participated  in  the  design  of  the  tests 
and  in  formulating  the  conclusions  and 
recommendations.  The  MSl/CAORF 
study  revealed  that  vessels  with  a 
smaller  Length  Over  All  (LOA)  could 
transit  this  area  safely  under  the 
maximum  credible  adverse  conditions. 
The  study  recommended  that  any 
operational  restrictions  take  into 
account  the  LOA  of  vessels  and  that 
restrictions  be  placed  on  vessels  under 
certain  wind  conditions.  The  Port 
Authority  of  New  York  and  New  Jersey 
gathered  local  pilots,  vessel  operators, 
and  Coast  Guard  VTS  New  York  to 
review  the  results  of  the  MSI/CAORF 
study.  This  group  reached  a  consensus 
that  expanded  upon  the  study 
recommendations,  incorporating 
currents,  winds,  vessel  size  and  local 
hands-on  experience. 

Based  on  the  MSI/CAORF  study, 
lessons  learned  from  vessel  groundings 
and  collisions,  and  experience  gainea 
during  the  previous  two  years  of  the 
project,  the  Captain  of  the  Port  believes 
it  is  necessary  to  impose  restrictions  In 
the  area  of  Bergen  Point  West  Reach  in 
addition  to  the  requirements  of  the 
existing  RNA.  The  area  included  within 
this  safety  zone  is  now  regulated  by 
regulations  (1)  through  (7)  of  the  RNA 
and  the  additional  regulations 
implemented  in  this  rulemaking.  These 
safety  zone  regulations,  in  conjunction 
with  the  existing  RNA  regulations,  are 
designed  to  allow  vessels  to  transit 


safely  and  to  protect  the  port  and 
maritime  commimity. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  In  hght  of  the  regulations'  limited 
scope,  the  small  size  of  tho  affected  area, 
the  short  duration,  and  the  advance 
notice  available  to  the  community,  the 
Coast  Guard  expects  the  economic 
impact  of  this  rulemaking  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  The  channel  will  not  be 
completely  closed  therefore  allowing 
vessels  to  still  make  their  destination 
with  minor  restrictions.  Vessel  operators 
who  do  not  wish  to  comply  with  the 
safety  zone  restrictions  in  this  area  of 
the  KVK  have  the  option  of  choosing  the 
south  route  by  taking  the  Arthur  Kill  to 
or  from  Newark  Bay. 

Small  Entities 

Because  it  expects  the  impact  of  these 
regulations  to  be  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been 
determined  that  these  regulations  do  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  protect  public  safety,  and 
thus  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Seairity  measxires. 
Vessels,  Waterways. 
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Regulations 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5. 
A9CFR1A6. 

2.  A  new  §  165.T  01-002  is  added  to 
read  as  follows: 

S  165.T  01-002    Safety  Zona:  Kill  Van  Kull, 
Bwgen  Point  West  Reach    Naw  York  and 
New  Jersey. 

(a)  Location.  (1)  The  following  area 
has  been  declared  a  Safety  Zone:  AH 
waters  of  the  Kill  Van  Kull  Channel, 
bounded  by  the  following  points: 

Latitude  Longitude 


074°08'32"'W 

40»38'2rN 

074°08'52"W 

40°38'24'>l 

074°09'03'^ 

40°3fi'25T< 

074*09'14"W 

40°38'29"N 

074"09'07"W 

40»38'4(rN 

074°08'53"W 

40°38'40"N 

074»08'44'^ 

40°38'34"N 

074'-08'32"W 

40''38'35"N 

to  buoy  "G 13" 

thence  to  the  point  of  the  beginning. 

(2)  Within  this  safety  zone  exists  a 

"WORK  AREA"  where  concentrated 

drilling  and  blasting 

is  being  conducted. 

The  "WORK  AREA" 

includes  all  waters 

bounded  by  the  following  points: 

Latitude 

Longitude 

074°06'32"W 

40°38'27T^ 

074°0e'52"W 

40°38'24"N 

074°08'55"W 

40°38'31"N 

074°08'43'^ 

40°38'29"N 

074°08'33"W 

40"'38'31"N 

thence  to  the  point  of  the  beginning. 

The  eastern  and  western  edges  of  this 
"WORK  AREA"  are  marked  by  lighted 
buoys  set  by  the  Coast  Guard. 

(b)  Effective  date.  These  regulations 
become  effective  at  8  a.m.,  e.s.t.  March 
8. 1993.  They  terminate  at  8  a.m., 
December  1, 1993,  imless  terminated 
sooner  by  COTP  NY. 

(c)  Regulations. 

(1)  "WORK  AREA":  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  or  movement 
within  the  "WORK  AREA"  of  the  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

(2)  For  all  other  waters  of  the  safety 
zone  described  in  paragraph  (a)(1)  the 
COTP  has  included  the  following 
requirements  in  addition  to  paragraphs 
(d)  (1)  through  (6)  of  §  165.165. 

(i)  Prior  to  entering  this  safety  zone, 
the  master,  pilot,  or  operator  of  each 
vessel,  300  gross  tons  or  greater  and  tugs 


with  tows,  shall  notify  Vessel  Traffic 
Center  (VTC)  New  York  regarding  the 
employment  of  assist  vessels  and 
intentions  while  transiting  the  safety 
zone. 

(ii)  Tug  requirements:  All  vessels 
(including  all  tow  configurations  from 
stem  to  stem)  over  350  feet  in  length 
require  one  assist  vessel.  All  vessels 
over  700  feet  require  two  assist  vessels. 

(iii)  Tidal  Cuirent  Restrictions: 
Vessels  over  700  feet  in  length  with  a 
draft  greater  than  33  feet  are  restricted 
to  movements  within  one  hour  either 
side  of  the  slack  water  on  ebb  and  flood 
tides  while  outbound. 

(iv)  Astern  tows:  Hawser  tows  are  not 
permitted  unless  the  tow  is 
accompanied  by  an  assist  vessel. 

(v)  Wind  conditions: 

(A)  In  winds  from  20  to  34  knots: 

(1)  cargo  ships  may  not  transit 
through  the  safety  zone. 

(2)  tankers  in  ballast  may  not  transit 
through  the  safety  zone. 

[3]  tugs  with  tank  barge  tows  less  than 
350  feet  (stem  of  tug  to  stem  of  barge) 
loaded  or  light,  require  an  assist  vessel. 

(B)  In  winds  greater  than  34  knots,  no 
vessels  300  gross  tons  or  greater  and  all 
tugs  with  tows  are  prohibited  from 
transiting  the  safety  zone. 

(3)  Waiver.  The  Captain  of  the  Port 
New  York  may,  upon  request,  authorize 
a  deviation  from  any  regulation  in  this 
section  if  it  is  found  that  the  proposed 
operations  can  be  done  safely.  An 
application  for  deviation  must  be 
received  not  less  than  4  hours  before  the 
intended  operation(s)  and  must  state  the 
need  and  describe  the  proposal. 

Dated:  February  26, 1993. 

R.M.  Larrabee, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  roric. 

[PR  Doc.  93-5737  Filed  3-18-93;  8:45  am] 

BILUNQ  CODE  4eiO-14-M 


FEDERAL  EMERGENCY  « 

MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7062] 

Changes  in  Rood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Interim  mle. 

SUHMMRY:  This  interim  mle  lists 
communities  where  modification  of  the 
base  (100-year)  fiood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 


the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  ciurently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(8)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  commimity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  500  C  Street.  SW., 
Washington.  DC  20472.  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  mle. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community « 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flooplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  constmed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
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coi^munity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
puesuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

'ihe  changes  in  base  flood  elevations 
arejin  accordance  with  44  CFR  65.4. 

Na^onal  Environmental  Policy  Act 

Tmis  rule  is  categorically  excluded 
frofi  the  requirements  of  44  CFR  part 
lOJEnvironmental  Consideration.  No 
enMironmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

ijhe  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
bota  the  requirements  of  the  Regulatory 
Fie  ability  Act  because  modified  base 
no9d  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 


National  Flood  Insivance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDEOl 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

S65.4    [Anwmted] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 


42 
ma 

J.S.C  4105,  and  are  required  to             Order  12778 
ntain  community  eligibility  in  the 

Jli  i,\U)\i.j  ui  CACt^uiivc        folloi 

ivs: 

itate  and  County 

Location 

Date  and  name 
of  newspaper 
where  notice 
was  published 

Chief  executive  officer  of  com- 
munity 

Effective  data  of  modl- 
tlcatkxi 

Community 
No. 

Ala 

lama: 

Tuscakx)sa 

kxnia; 
Sacramento  

SAcrarnATito 

Citv  of  NorthDort 

June  19,  1992. 
June  26, 

1992.  The 
Tuscaloosa 
News. 

February  19. 

1993.  Feb- 
aiary  26. 
1993.  Sac- 
ramento Bee. 

February  17. 
1993.  Feb- 
niary  24. 
1993.  Sac- 
ramento Bee. 

March  3.  1993. 
March  10. 
1993. 
Longmont 
Daily  Times. 

February  18, 
1993.  Feb- 
ruary 25. 
1993.  Bar- 
rington  Cou- 
rier-Review. 

Febmary  11. 
1993,  Feb- 
ruary 18. 
1993.  The 
Wichita  Eagle. 

The   Honorable  Wayne   Rose. 
Mayor     of     the     City     of 
h4orthpoft.  2705  Eleventh  Av- 
enue. P.O.  Box  Drawer  No. 
309.      Northportt     Alabama 
35476. 

The  Honorable  Joe  Sema.  Jr.. 
Mayor,  City  of  Sacramento, 
City  Hail,  Room  205.  915  1 
Street,   Sacramento.   Califor- 
nia, 95814-2672. 

Mr.  Douglas  M.  Fraleigh.  Direc- 
tor. Sacramento  County  De- 
partment   of    Public    Works. 
827  Seventh   Street.   Room 
304.    Sacramento.   CaKfomia 
95814. 

The    Honorable    Fred   Wilson. 
Mayor.    City    of    Longnrnxit. 
Civic  Center  Complex.  408 
Third     Avenue.     Loognrxxit. 
Colorado  80501. 

Ms.  Nancy  Smith,  President  of 
the    Village    of    Uke    Bar- 
rington.        Lake        County, 
23555N  OW  Barrington  Road, 
Barrington.  Illinois  60010. 

The    Honorable    Frank    Ojile. 
Mayor.  City  of  Wichita.  City 
Hall.  Rrst  Ftoor,  455  North 
Main  Street.  Wichita.  Kansas 
67202. 

May  28,  1992 

010202  D 

Gal 

City  of  Sacranr^ento 

Unicorporated  Areas  ... 

City  of  Longmont 

< 

Village  of  Lake  Bar- 
rington. 

City  of  Wichita , 

Jan.  29.  1993 

Jan.  29.  1993 

060266 
060262 

C<^ 

xado: 

BouWer 

)ts:         • 
LekB 

Feb  19  1993  

080027 

INir 

To  be  determined  

Jan.  26. 1993 

170372  D 

Ka 

isas: 
Sadowicfc 

200328 

15093 


State  and  County 

Localkxi 

Date  and  name 

of  newspaper 

where  notice 

was  published 

Chief  executive  (Meet  of  com- 
munity 

Effective  date  of  modl- 
ftoation 

Community 
No. 

Massachusetts: 

F»»ymouth 

Town  of  Scituate  

Oty  of  Columbia 
Heights. 

City  of  Itorth  Augusta  .. 

City  Of  Memphis  

Unincorporated  Areas  . 
City  of  Pearland 

February  4. 
1993.  Feb- 
ruary 11. 
1993. 

SdtuateMarf- 
ner. 

February  23. 
1993,  March 

2,  1993,  The 
FocusNews. 

March  19, 
1993.  March 
26.  1993. 
The  Star. 

February  12. 
1993,  Feb- 
ruary 19, 
1993,  The 
Ck)nmefdal 
Appeal. 

Febnjary  18, 
1993.  Feb- 
njary 25. 
1993.  Tetrple 
Daily  Tele- 
gram. 

February  24. 
1993.  March 

3,  1993,  The 
Journal. 

January  28. 
1993.  Feb- 
ruary 4. 
1993.  The 
Benbrook 
News. 

Mr.  Rtahard  H.  Agnew,  Admin- 
istrator   of    the     To¥«i    of 
Scituate,    Plymouth    County, 
Town  Hall,  Scituate,  Massa- 
chusetts 02066. 

The  Honorable  Donald  Murzyn, 
Jr.,  Mayor  of  the  Oty  of  Co- 
lumbia Heights,  Anoka  Coun- 
ty, 590  40th  Avenue,  NE,  Co- 
lumbia   Heights,    Minnesota 
55421-3878. 

The    Honorable    Thomas    W. 
Greene,  Mayor  of  the  City  of 
fstorth    Augusta,    Aiken    and 
Edgefield  Counties,  P.O.  Box 
6400,  KkMth  Augusta,  South 
Carolina  29841. 

The  Honorable  W.W.  Herenton. 
Mayor  of  the  City  of  Mem- 
phis.   Shelby    County.    125 
North      Mkj-Anr)ertea      Mail. 
Memphis,  Tennessee  38103. 

The    Honorable    John    Garth. 
Judge,  Chairman.  Bell  Coun- 
ty, Board  of  Commissk>ners, 
P.O.  Box  768.  Belton.  Texas 
76513-0768. 

The  HorxxaWe  Vk;  Coppinger. 

Mayor,  City  of  Pearland,  P.O. 

Box  2068,   Pearland,  Texas 

77588. 
Tt)e    Honorable    Jerry    Dunn, 

Mayor,    City    of    Benbrook, 

P.O.   Box  26569,  Benbrook. 

Texas  76126. 

Jan  28   1993 

2S0282D 

270010 

450007 

Minnesota: 

Anoka  

PAh  1 A  1  a<n 

South  Carolina: 
Al)(enanct 

Mar.  12.  1993  

Edgefield. 

Tennessee: 

Shelby 

Feb  S    1993 

470177  C 

480706 
480077 

Texas: 

BeN 

Jan.  29. 1993 „ 

Feb  15  1993 

Brazoria 

Tarrant 

City  of  Benbrook 

Jan.  15,  1993 

480586 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  March  9, 1993. 
Francia  V.  ReiUy, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  93-6355  Filed  3-18-93;  8:45  am] 

BiLUNQ  CODE  •71«-03-H 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Servic* 
50  CFR  Part  20 
mN  1018-AB66 

Migratory  Bird  Harvest  Information 
Program 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  and  State  wildlife  agencies 
(States)  are  cooperatively  establishing  a 
national  Migratory  Bird  Harvest 
Information  Program  (Program)  in 
which  migratory  game  bird  hunters  will 
be  required  to  participate  by  supplying 
their  names,  addresses,  and  other 


necessary  information.  Hunters  will  be 
required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  while  hunting  migratory  game 
birds.  The  quality  and  extent  of 
information  about  harvests  of  migratory 
game  birds  must  be  improved  in  order 
to  better  manage  these  populations. 
Hunters'  names  and  addresses  will  be 
used  to  provide  a  sampling  frame  for  a 
voluntary  survey  which  will  improve 
harvest  estimates  for  migratory  game 
birds. 

EFFECTIVE  DATE:  March  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Jessen,  Migratory  Bird  Harvest 
Information  Program  Coordinator,  Office 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service,  10800  Laurel- 
Bowie  Road.  Laurel,  Maryland  20708- 
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),  (301)  317-6300,  FAX  (301)  317- 

n. 

AflY  INfOMIATIOM:  The     . 

rposti  of  this  rule  is  to  fadhtate  the 
Ilection  of  needed  information  about 
harvest  of  migratory  game  birds, 
s  rule  revises  the  migratory  bird 
hiknting  regulations  to  require  hunters  to 
piovide  annually  their  names, 
ac  dresses,  and  other  necessary 
in  'ormation  as  a  condition  for  hunting 
m  gratory  game  birds.  This  information 
w  11  provide  a  sampling  frame  for  the 
n«  tional  Migratory  Bird  Harvest  Survey. 

The  Service  ann  States  plan  to 
in  plement  and  study  this  Program, 
sti  irting  with  a  2-year  initial  phase  in  3 
vc  lunteer  States  beginning  in  1992. 
D  tring  this  initial  phase,  the 
requirement  to  participate  in  the 
P]  ogram  will  not  apply  on  Federal 
In  iian  Reservations  or  to  tribal  members 
h;  inting  on  ceded  lands.  The  States  will 
piDvide  the  names,  addresses,  and  other 
n(  cess&ry  information  obtained  from 
hi  inters,  and  the  Service  will  conduct  a 
m  tional  Migratory  Bird  Harvest  Survey. 
Tl  le  Program  will  be  evaluated  to 
d«  termine  the  adequacy  and  timeliness 
of  the  sample  and  ihe  time  burden,  cost, 
ar  d  other  impacts  on  hunters,  State 
lit  ense  agents.  States,  and  the  Service. 
Tl  le  approaches  used  in  different  States 
w  11  be  compared.  Alternative  survey 
d<  signs  will  be  investigated,  and  the 
U  S.  Bureau  of  the  Census  will  be  asked 
to  review  the  survey  procedures. 
A  temate  methods  will  be  acceptable  if 


any  resulting  biases  in  the  estimates  do 
Dot  compromise  the  quality  of  the 
survey  and  if  procedures  conform  to 
accepted  statistical  standards. 

After  evaluation  in  1994  of  this  initial 
phase  and  consideration  of  proposed 
changes,  other  States  will  be  phased 
into  the  Program,  with  about  1  milUon 
hunters  added  each  year  until  all  States 

f)articipate  in  1998.  The  suggested 
mplementation  schedule  was  published 
in  the  Federal  Register  on  ]ime  10. 
1992.  (57  FR  24736). 

The  names,  addresses,  and  other 
information  for  an  adequate  sample  of 
hunters  are  needed  in  time  for  hunting- 
record  forms  to  be  distributed  to 
selected  hunters  before  they  forget  the 
details  of  their  hunts.  Because  of  this 
fundamental  need.  States  have  only  a 
short  time  to  provide  hunter  names  and 
addresses.  Minimum  survey  standards 
will  be  developed  during  the  next  2 
years  to  ensure  the  quality  of  survey 
data.  As  each  new  State  is  phased  into 
the  Program,  an  agreement  will  be 
developed  with  each  State  in  order  to 
identi^  and  resolve  speciRc  reporting 
or  data-capture  problems.  This  will 
ensure  that  each  State  will  be  providing 
reliable  survey  data  and  that  no  material 
biases  are  incorporated  into  the  system. 

A  Program  validation  ("Migratory 
Bird  Harvest  Information  Program 
Particii>ant")  will  be  printed  on  the 
annual  State  hunting  Ucense  or 
supplementary  permit  for  those  hunters 
who  participate  in  the  Program.  The 


State  may  charge  these  hunters  a  small 
handling  fee  to  compensate  agents  and 
to  cover  the  State's  administrative  costs 
associated  with  implementing  the 
Program.  A  himter  will  not  be  required 
to  obtain  evidence  of  Program 
participation  in  more  than  one  State  per 
year. 

To  reduce  survey  costs  and  to  identify 
hunters  who  hunt  less-commonly 
hunted  species,  migratory  bird  huntent 
will  be  asked  the  following  questicms: 

1.  Do  you  plan  to  hunt  migratory  game 
birds  during  {season]?  (This  screening 
question  is  needed  only  if  a  State  asks 
all  hunters  to  provide  their  names, 
addresses,  and  other  information 
needed  by  the  Program.) 

2.  Is  this  the  first  license  you  have  had 
validated  for  hunting  migratory  game 

birds  this  hunting  season? Yes 

No 

3.  Did  you  hunt  these  birds  last  season 

in  the  U.S.? 

Ducks 

^Geese 

^Cranes 

Coots 

Snipe 

Rails 


.Mourning  doves 
_White-winged  doves 
.Band-tailed  pigeons 
.Woodcock 
_Gallinules 


4.  How  many  did  you  bag  last  season  in 
the  U.S.? 


None 


1-5 


&-10 


11- 
30 


31+ 


Dicks „ 

G*  lese 

Dives 

W  XXICOCH 


Question  «4  will  identify  which 
SI  ccess  category  (e.g..  none.  1-5,  etc)  a 
hi  inter  was  in  during  the  previous  year 
ai  d  will  allow  stratification  of  the 
sample.  A  stratified  sample  (multiplying 
th  a  number  of  hunters  in  each  category 
b]  the  average  seasonal  bag  per  hunter 
in  that  category  and  then  adding  the 
re  suits  for  each  category)  will  provide  a 
b<tter  estimate  of  total  harvest  and  will 
not  require  as  large  a  sample  size  as  a 
stimdard  sample  (multiplying  the  total 

I  imber  of  hunters  by  the  average 
se  asonal  bag  per  hunter). 

To  protect  hunters'  privacy,  it  is  the 
policy  of  the  Service  to  use  the  names 
and  addresses  only  for  conducting 
hanter  s\irvey8  and  for  no  other 
pi  irpose.  All  records  of  hunters'  names 
ai  d  addresses  will  be  deleted  after  the 


surveys,  and  no  permanent  record  of 
names  and  addresses  would  be 
maintained  by  the  Service.  If  States 
collect  names  and  addresses  under  State 
authority,  the  Federal  requirement  will 
not  apply  to  State  uses  of  these  names 
and  addresses. 

Review  of  Comments  and  the  Service's 
Response 

Comments  on  the  Proposed  Rule  were 
received  from  1  Flyway  Council,  19 
States,  6  organizations,  and  3 
individuals  through  September  16, 
1992.  Although  none  of  the  comments 
questioned  the  need  for  the  Program  or 
for  improved  migratory  bird  harvest 
estimates,  almost  all  expressed  concerns 
about  the  implementation  of  the 
Program.  The  Program  was  supported  by 


the  States  of  Florida,  Maryland, 
Minnesota,  Missouri,  Pennsylvania  and 
South  Carolina,  and  by  the  Humane 
Society  of  the  United  States,  the 
Wildlife  Legislative  Fund  of  America, 
and  the  Wildlife  Management  Institute. 

] .  Cost  of  and  Responsibility  for  the 
Program 

Comments:  Concerns  about  the  cost  of 
the  Program  to  States  were  expressed  by 
the  Atlantic  Flyway  Council  and  the 
States  of  Illinois,  Louisiana,  Iowa, 
Maryland,  Michigan,  Missouri, 
Montana,  North  Carolina,  Pennsylvania, 
South  Dakota,  Washington,  and 
Wisconsin.  The  notice  of  intent, 
published  in  the  Federal  Register  on 
June  24, 1991,  (56  FR  28812)  suggested 
that  the  Service  might  pay  fbr  printing 
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of  the  survey  cards  and  implied  that  it 
might  pay  for  the  postage  with  Option 

1,  but  the  proposed  rule  of  June  10, 
1992,  did  not  indicate  who  is 
responsible  for  paying  for  the  printing 
and  postage  of  these  forms.  State 
legislative  action  often  is  required  to 
charge  a  fee,  covering  distribution  and 
administrative  costs,  but  legislatures  are 
frequently  reluctant  to  impose 
additional  fees.  Concern  tnat  the 
Proposed  Rule  was  perceived  to  transfer 
administrative  and  fiscal  responsibility 
to  the  States  for  a  program  that  is 
primarily  a  Federal  responsibility  was 
expressed  by  the  States  of  Louisiana, 
Pennsylvania,  South  Carolina,  and 
South  Dakota. 

Seivice  Response:  The  Service  is 
sympathetic  to  these  problems,  but  the 
Federal  financial  contribution  to  this 
joint  endeavor  will  be  dependent  on  the 
Service  budget.  The  Service  should  not 
fund  portions  of  State  hunting  licenses. 
The  Service  views  the  issuing  of 
hunting  licenses  and  permits  to  be  a 
State  responsibility.  A  Federal  permit 
system  would  duplicate  State  systems 
and  would  not  be  in  the  interest  of 
either  the  States  or  the  Service. 
However,  the  Service  is  seeking 
suggestions  on  methods  of  providing 
States  with  technical  assistance  to  help 
them  acquire  the  required  information 
and  will  enter  into  cooperative 
agreements  to  solve  implementation 
problems  as  they  arise. 

2.  Impact  of  Procedures  on  State 
Wildlife  Agencies 

Comments:  Concern  that  the  required 
procedures  would  result  in  major 
changes  to  State  license  procedures  was 
expressed  by  the  Atlantic  Flyway 
Council  and  States  of  Arizona, 
Delaware,  Maryland,  North  Carolina, 
Pennsylvania,  and  Washington.  On  the 
other  hand,  there  was  general  agreement 
that  the  information  was  necessary. 
Problems  in  obtaining  the  cooperation 
of  State  license  vendors  were 
anticipated  by  the  States  of  Illinois, 
Minnesota,  Montana,  North  Carolina, 
and  South  Dakota.  The  requirement  for 
license  vendors  to  return  names  and 
addresses  within  5  days  was  considered 
unrealistic  by  the  Atlantic  Flyway 
Council  and  the  States  of  Delaware, 
Illinois,  Iowa,  Maryland,  Minnesota, 
Montana,  Nevada,  North  Carolina, 
South  Dakota,  and  Wisconsin.  The 
States  of  Delaware  and  Maryland  said 
that  their  30-day  reporting  requirement 
was  seldom  met.  Illinois  indicated  that 
less  than  30%  of  their  vendors  provided 
names  and  addresses  for  their  State 
survey.  Minnesota  said  that  they  had 
virtually  no  means  to  force  compliance 
in  producing  hunter  names. 


Consequently,  48%  of  the  names  and 
addresses  for  their  State  survey  came 
from  an  area  where  only  29%  of  the 
licenses  were  sold.  The  use  of  separate 
name  and  address  cards  was  suggested 
by  the  States  of  Arizona,  Florida,  Iowa, 
Maryland,  Minnesota,  Missouri. 
Montana,  North  Carolina,  and 
Washington.  Arizona  doubted  that  the 
Service  could  contact  hunters  prior  to 
season  opening  dates.  The  use  of  names 
and  addresses  from  the  previous  year's 
licenses  was  suggested  by  the  States  of 
Illinois  and  Wisconsin.  Louisiana 
indicated  that  they  would  not  be  able  to 
provide  a  coimt  of  the  number  of 
migratory  bird  hunters  by  April  15, 
while  the  States  of  Iowa  and  Wisconsin 
felt  that  the  coimt  was  redundant  if  the 
Service  has  the  names. 

Seivice  Response:  The  Service  will 
continue  to  work  with  States  during  the 
initial  period  to  identify  ways  of 
minimizing  the  impact  on  State 
procedures.  To  reduce  memory  bias,  it 
is  important  to  provide  hunters  with 
record  forms  as  soon  as  possible  after 
they  start  hunting  each  year  so  that 
hunters  do  not  forget  the  dates, 
counties,  and  bag  for  individual  trips. 
Two  alternatives  are  being  considered: 
(1)  Providing  names  and  addresses 
weekly  (postmarked  within  5  working 
days)  and  (2)  providing  the  previous 
year's  names  and  addresses  in  time  to 
send  record  forms  before  the  season  and 
also  providing,  on  a  monthly  basis,  the 
current  year's  names  and  addresses  of 
hunters  who  did  not  buy  a  license  the 
previous  year.  Paper  name  and  address 
forms  may  be  sent  to  the  Service  for  data 
entry  if  acceptable  machine-scannable 
forms  are  used.  Separate  forms  have  the 
advantage  of  separating  the  financial 
accounting  for  licenses  from  the 
collection  of  names  and  addresses  but 
have  the  disadvantage  of  requiring 
duplicate  forms  and  increasing  printing 
and  handling  costs.  The  count  of  the 
number  of  migratory  bird  hunters  is 
necessary  because  harvest  is  estimated 
by  multiplying  the  average  bag  by  the 
number  of  hunters.  The  count  is  needed 
by  April  15  in  order  that  harvest 
estimates  can  be  provided  prior  to  the 
June  migratory  bird  hunting  regulations 
meetings  and  associated  public  hearing. 
If  license  vendors  promptly  supplied 
the  names  and  addresses  of  all 
migratory  bird  hunters,  the  count  could 
be  obtained  from  that  source.  However, 
some  States  have  suggested  that  vendor 
cooperation  will  be  a  problem,  and  an 
independent  count  would  provide  a 
check  on  the  cooperation  of  license 
vendors. 


3.  Level  of  Participation  by  all  Migratory 

Bird  Hunters 

Comments:  The  Atlantic  Flyway 
Council  and  the  States  of  Florida. 
Illinois,  Louisiana,  Michigan,  North 
Carolina,  and  Wisconsin  rait  that  those 
himters  who  are  not  required  to  obtain 
an  annual  State  hunting  license  (e.g. 
junior  hunters,  senior  hunters,  lifetime 
licensees,  landowners)  should  not  be 
required  to  participate.  Illinois  said  that 
about  20%  of  their  hunters  do  not 
require  annual  licenses.  North  Carolina 
indicated  that  a  large  proportion  of  their 
most  active  hunters  have  Ufetime 
licenses.  They  also  do  not  have  current 
addresses  for  older  citizens  or  the 
disabled  who  do  not  require  annual 
licenses,  and  they  do  not  know  how 
many  are  still  active.  Missouri  strongly 
supported  the  requirement  to  aimually 
provide  names  and  addresses.  North 
Carolina  suggested  that  States  provide 
the  names  and  addresses  of  a  random 
sample  of  their  migratory  bird  hunters 
instead  of  all  the  names  and  addresses. 

Service  Response:  Excluding  those 
hunters  who  are  not  required  to  obtain 
an  annual  State  hunting  license  from  the 
Program  also  excludes  their  harvest 
from  the  estimates.  The  importance  of 
their  harvest  depends  on  how  many 
hunters  are  excluded  and  on  the  number 
of  birds  they  bag.  The  comments 
indicated  that  excluding  these  hunters 
may  result  in  serious  bias.  The  Service 
is  estimating  the  effect  of  excluding 
these  hunters  and  would  appreciate  any 
information  that  may  be  available. 
Minimum  survey  standards  are  being 
developed.  One  suggestion  is  to  allow  a 
class  of  hunters  to  be  excluded  from 
participating  in  the  Program  if  (1)  it  is 
periodically  demonstrated  that  only 
minimal  bias  in  the  estimates  results 
from  their  exclusion  or  (2)  a  statistically 
sound  alternate  sampling  procedure  is 
implemented.  It  is  anticipated  that 
essentially  all  migratory  bird  hunters 
would  be  included  in  the  sampling 
frame,  although  annual  participation 
would  not  be  required  if  a  list  of  names 
and  current  addresses  were  available 
from  another  source.  For  example,  if 
lifetime  licensees  and  senior  hunters 
provided  their  driver's-license  numbers 
and  if  the  motor  vehicles  department 
maintained  a  current  address  list  that 
was  available  to  the  wildlife  agency, 
these  hunters  could  be  sampled  from 
this  list  of  hunters. 

4.  Type  of  Information  Provided  by 
Hunters 

Comments:  The  license  vendors 
would  ask  questions  about  the  kinds  of 
birds  hunted  the  previous  year  and 
about  the  numbers  of  birds  bagged.  The 
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Stales  of  Florida.  Iowa,  Louisiana,  and 
Montana  suggested  that  the  questions  be 
simplified.  Louisiana  suggested 
allowing  hunters  to  furnish  their 
driver's- license  number  instead  of  their 
name  and  address. 

Service  Response:  h  is  imporlSBl  to 
identify  those  hunters  who  hunt 
inf^uently  hunted  species.  It  would  be 
impractical  to  s\irvey  the  harvest  of 
the|e  species  without  first  identifying 
those  who  hunt  them.  The  question 
abdut  the  bag  of  ducks,  geese,  doves, 
and  woodcocii  is  needed  to  reduce  the 
cost  of  sxirveys  through  stratification. 
Idfliitifying  the  few  hunters  who  bag 
most  of  the  birds  will  allow  the  siirvey 
to  sample  them  at  a  higher  rate, 
reducing  the  number  of  questionnaires 
without  biasing  the  results.  The  Service 
agries  that  allowing  hiinters  to  furnish 
driver's- license  numbers  instead  of  their 
names  and  addresses  would  reduce  the 
buitlen  on  hunters  and  license  vendors 
amj  would  facilitate  data  entry.  Driver's- 
lia^se  numbers  will  be  accepted,  if  the 
Stale  can  (munptly  provide  the  names 
and  addresses  of  selected  hunters  and  if 
thepicense  vendors  ask  the  hunters  to 
provide  their  addresses  if  the  addresses 
on  the  licenses  are  not  current. 

5.  use  of  Names  and  Addresses 

Upmments:  The  Atlantic  Flyway 
Council  believed  that  the  States  should 
ha%«  access  to  the  list  of  names  aivd 
addresses.  The  States  of  Missouri  and 
Periisylvania  stated  that  the  States 
needed  the  option  to  conduct  statewide 
surf  eys  using  names  that  may  overlap 
wilp  Federal  surveys. 

•rvice  Response:  If  States  collect 
es  and  addresses  under  State 
irity,  the  Federal  requirement  will 
pply  to  State  uses  of  these  names 
addresses.  The  Service  discourages 
asldng  an  individual  hunter  to 
participate  in  more  than  one  survey  and 
will  cooperate  with  States  to  avoid 
overburdening  individuals. 

6.  xheduling  of  State  Participation 

C  omments:  The  Atlantic  Flyway 
Coi  ncil  suggested  that  the  Service 
con  suit  with  the  separate  States  prior  to 
assigning  them  an  entry  year. 

S  ?rvjce  Response:  The  Service  will 
con  nilt  with  (he  States.  To  avoid 
operational  problems  in  implementing 
the  Program,  it  is  necessary  to  phase-in 
the  Program  vrilh  about  1  million 
mivatory  bird  hunters  added  each  year 
for  p  years.  The  suggested 
implementation  schedule  was  pubbshed 
in  the  Federal  Register  on  )ime  10, 
1992.  (57  FR  24736). 


7.  Survey  Procedures 

Comments:  Michigan  suggested  that  if 
bimters  were  sampled  separately  in 
each  State  they  hunted,  the  questions 
could  be  limited  to  those  applicable  to 
the  species  hunted  in  the  Skate  They 
also  suggested  allowing  the 
restructuring  of  the  questions  to 
facilitate  the  use  of  point-of-sale 
terminals.  South  DaJuita  suggested  that 
a  standardized  validation  should  be 
adopted.  The  need  to  improve  the 
survey  procedures  was  noted  by  the 
States  of  Illinois  and  Missouri,  and  the 
Humane  Society  of  the  United  States. 
The  Humane  Society  of  the  United 
States  urged  the  Service  to  estimate  the 
illegal  take  of  migratory  birds. 
Pennsylvania  was  concerned  that  the 
lack  of  data-collection  standards  would 
compromise  data  quality.  The  North 
American  Wildlife  Foundation 
suggested  a  national  bird-tagging 
program. 

Service  Response:  The  Service 
seriously  considered  the  suggestion  to 
sample  hunters  separately  in  eech  State 
they  hunt  because  it  would  simplify  the 
questions  and  avoid  the  necessity  of 
asking  about  the  hunting  of  species  that 
do  not  occur  in  the  Stat&  H  would  also 
eliminate  the  need  to  ask  if  the  hunter 
had  previously  participated  in  the 
Program  in  another  State.  That  question 
would  be  difficuh  because  the  hunter 
may  not  know  the  answer  if 
participation  is  included  with  a  State 
license.  However,  sampling  hunters 
separately  would  require  them  to  pay  a 
separate  fee  in  each  State  that  requires 
a  fee.  Ck>nsequently,  hunters  will  be 
sampled  once  to  avoid  requiring 
individuals  to  pay  more  than  one  fee  for 
the  Program  per  year.  The  questions 
were  designed  for  paper  forms  and 
could  be  simplified  for  point-of-sale 
terminals  if  equivalent  information  was 
provided.  The  Service  is  implementing 
improved  survey  procedures  with  both 
the  current  Waterfowl  Harvest  Survey 
and  the  proposed  Migratory  Bird 
Harvest  Survey  (details  are  available  on 
request).  The  Service  shares  the  concern 
about  data  quality  and  will  cooperate 
with  the  States  in  developing  quality- 
control  procedures.  Tagging  programs 
are  useful  for  limiting  harvest,  but  it  is 
not  clear  how  such  a  program  could  be 
used  to  estimate  harvest  without  a 
costly  and  burdensome  check-station 
program. 

8.  Extending  Comment  Period 

Comments:  South  Carolina  suggested 
that  the  final  rule  be  postponed  until 
mid-August  to  allow  time  for  States  to 
discuss  the  Program  during  the 
upcoming  Flyway  meetings. 


Csr.-U.e  Response:  Comments  have 
been  accepted  through  September  16. 
1992, 

9.  Public  Information  Needs 

Comments:  The  need  to  inform 
hunters  and  license  vendors  about  the 
Program  was  identified  by  Washington 
and  the  Wildlife  Legislative  Fund  of 
America. 

Service  Response:  The  Service 
concurs  with  the  need  for  a  public- 
information  effort  and  is  providing  a 
video  and  a  draft  of  a  popular  article 
explaining  the  Program. 

JO.  Indian  Tribes 

Comments:  The  Hoopa  Valley  Tribe 
noted  that  Federally-recognized  Indian 
tribes  and  their  members  are  free  to 
exercise  reserved  fishing  and  hunting 
rights,  including  the  right  to  hold 
managed  hunts  for  nonmembers  within 
their  reservations  unencumbered  by 
State  regulation.  Consequently,  the 
Tribe  requested  that  the  rulemaking  be 
changed  to  indicate  that  the  State  of 
California  lacks  authority  to  administer 
the  Program  on  tribal  lands. 

Service  Response:  The  Sorvice 
recognizes  the  sovereignty  of  Indian 
tribal  governments  and  supports  their 
right  of  self-determination  aiMl  self- 
government.  Nothing  in  this  or  earlier 
Federal  Register  documents  wras  meant 
to  imply  that  the  Program  can  or  should 
be  administered  by  States  for  the  Tribes. 
Many  Tribes  have  their  own  fish  and 
wildlife  programs. 

Many  Indian  Tribes  have  strong 
cooperative  relationships  in  game 
management  with  the  State  in  which  the 
tribal  lands  are  located.  The  Service 
enthusiastically  supports  these 
cooperative  manag^nent  efforts  because 
they  better  serve  the  long-term  interests 
of  migratory  game  bird  conservation  and 
hunting.  In  the  interests  of  migratory 
bird  resource  protection,  the  Service 
would  like  to  have  the  Tribes  participate 
in  this  expanded  Harvest  Information 
Program.  The  Service  will  explore 
inclusion  of  tribal  governments  in  the 
Program  and  may  then  propose  s\x:h 
action  in  a  future  Federal  Register 
document. 

11.  Inclusion  of  Crows 

Comments:  Arizona  suggested  that 
crow  hunting  should  be  included  in  the 
survey.  Missouri  suggested  excluding 
crows  from  the  Program  until  it  is  fully 
operational,  primarily  because  season 
dates  unduly  complicate  distribution 
and  collection  of  materials  from 
vendors.  Unified  Sportsmen  of 
Pennsylvania  strongly  opposed 
inclusion  of  crows  and  grackles  because 
crows  cause  damage  to  crops  and 
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rommunities  as\d  because  crow  bunting 
encoiirages  youtb  to  take  up  sport 
hunting.  Kelly  McPhiliips,  South  Dakota 
Came,  Pish,  asd  Parks  Depertment. 
thinks  it  is  iroportant  to  monitor  th« 
harvest  of  crows. 

Service  Response:  The  Service 
decided  to  limit  the  Program  to 
migratory  game  birds,  because  there 
does  not  appear  to  be  a  critical  need  for 
harvest  inkinnatioQ  on  crows  and 
because  the  long  season  would  make  it 
difficult  to  gather  informatiou  on  other 
migratory  birds. 

12.  Behose  of  Names  and  Addresses 

Comments:  The  South  Carolina 
Waterfowl  Association  and  the 
International  Crane  Foundation 
suggested  that  the  Service  keep  an 
updated  list  of  names  and  addresses  of 
all  migratory  bird  hunters  and  make  the 
list  available  to  conservation 
organizations  working  to  enhance  our 
migratory  bird  populations. 

Serrice  Bespons^  hi  the  ioterast  of 
protecting  individuals'  privacy  and 
encouraging  partidpetian,  lists  of  the 
names  and  addresses  of  migrstcry  game 
bird  hunters  will  not  be  released  to  ooa- 
govemmental  organizationa. 

J  3.  Comments  Prom  Individuah 

Comments:  Steven  Anderson  was 
concerned  that  the  Service  is  becoming 
anti-hunting,  especially  on  witdHfe 
refuges.  Steven  Sheriff  supported  the 
Program  and  stressed  the  importance  of 
annually  including  all  migratory  bird 
hunters  and  the  importance  of  reducing 
memory  bias. 

Service  Response:  The  Service  views 
hunting  as  a  legitimate  recreational 
activity  where  and  when  wildlife 
populations  are  sufficiently  healthy  to 
support  that  activity,  bi  order  to 
determine  the  "health"  of  the 
populations  and  appropriateness  of 
seasons  and  bag  Hmits,  the  Service  and 
States  must  have  reliable  harvest 
information.  Further,  the  Service  views 
hunting  as  a  viable  wildlife- 
management  tool,  under  the  appropriate 
circumstances.  In  addition,  the  Service 
takes  pride  in  the  fact  that  it  has  the  lead 
for  the  hunting  portion  of  the  Secretary 
of  the  Interior's  "Enjoy  Outdoors 
America"  initiative,  which  is  a  program 
to  promote  and  enhance  the  responsible 
use  of  Federal  lands  for  recreational 
purposes. 

U.  Use  of  "Harvest  Indices" 

Comments:  Vernon  L.  Wright, 
Louisiana  State  University,  suggested 
that  an  index  which  is  repeatabue  bom 
year  to  year  is  adequate,  and  that  a 
defendable  harvest  estimate  is  not 
needed.  He  believed  that  there  will  be 


a  prabiera  requiriag  the  participatMn  of 
Junior  and  senior  hunters,  a«  well  as 
certain  other  groups  of  hunters.  With  an 
index,  these  groi^ts  could  be  omitted  as 
long  as  the  harvest  is  consistent  among 
groups. 

Service  Bmtpanse:  Thm  Sanrk»  does 
not  agree  that  a  "harvest  index"  MbA 
excludes  certain  groups  of  hunters 
would  be  adequate  unless  it  can  be 
shown  the  harvests  of  these  groupa  is 
negligible.  The  use  of  an  index  assumes 
that  the  success  of  oiaitted  hunters  is 
the  same  as  (or  proportional  to)  the 
success  of  the  included  groupe.  That 
assumption  is  questionable  because 
different  groups  of  hunters  may  be 
influenced  differently  by  changing 
hunting  conditions.  Even  if  the 
assumptioo  ie  valid,  it  would  be 
difficult  to  defend  the  barveet  index  and 
to  demonstrate  that  the  success  of 
hunters  excluded  from  the  survey  was 
proportional  to  those  who  were 
included. 

NQ^AGowkieratioa 

The  establishment  of  this  Harvest 
Information  Program  and  options  have 
been  considered  In  the  **EnviroimiBntal 
Assessment:  Migratory  Bird  Harvest 
Information  Program."  Copies  of  this 
document  are  available  fnxn  the  Service 
at  the  address  indicated  under  the 
caption  FOR  FURTMCR  BtFORMATION 
COffTACT. 

Regulatory  Flexibility  Act,  Executive 
Order  12291.  and  the  Paperwork 
Reduction  Act 

A  Determination  of  Effects,  approved 
by  the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  on  June  14, 1991, 
concluded  that  the  establishment  of  a 
Migratory  Bird  Harvest  Information 
Pn^am  was  not  a  "major"  rule  and,  as 
such,  was  not  sul^ect  to  Regulatory 
Analysis  under  Executive  Order  12291. 
It  was  also  concluded  that  the  rule 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq. 

This  rule  will  eventually  affect  about 
5  million  migratory  game  bird  hunters 
when  it  is  fully  implemented.  It  will 
require  migratory  game  bird  hunters  to 
supply  their  names,  addresses,  and 
other  necessary  information  in  order 
that  they  can  be  sampled  for  a  voluntary 
national  harvest  survey.  Himters  will  be 
required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  while  hunting  migratory  game 
birds. 

The  States  may  require  a  small 
handling  fee  to  compensate  their 
hunting-license  vendors  and  to  cover 
their  administrative  costs.  Many  of  the 


State  hunthig-hoenae  vecidors  aae  l 

entities,  but  this  rule  shonld  not 
economically  impact  thoee  vaadon. 
Only  migratory  game  bird  hunters, 
irKiividiMkls.  would  be  required  to 
provide  this  inforroatian,  so  this  rule 
should  not  adversely  affect  small 
entities. 

The  collection  (rf  i&formatkn 
contained  in  this  rule  has 

approved  by  the  Office  of  1 ^ 

and  Budget  under  44  U.S.C  35OT  et  seq. 
and  assisted  deai«Ke  number  1018- 
0015.  The  inJormatkn  is  required  from 
hunters  to  obtain  the  benefit  of  hunting 
migratory  game  birds. 

The  public  reporting  burdoi  (or  this 
collection  of  information  is  estimated  to 
average  Oi)lS  hours  per  respoose, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  informaticm. 
Comments  regarding  the  burden 
estimate  ornry  other  aspect  of  these 
reportiitg  requirements  should  be 
directed  to  the  Service  Iniormati<Ni 
Collection  CJeerasce  Officer,  MS-24 
ARLSQ,  Fish  and  WiWHfe  Service, 
Washington,  DC  20240,  or  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1018-015, 
Washington.  DC  20503. 

Executive  Order  (EO)  12612— 
Federalism 

The  regulations  do  not  have 
signiflcant  federalism  effects  as 
provided  in  EO  12612.  Due  to  the 
migratory  nature  of  certain  species  of 
birds,  the  Federal  Government  has  been 
given  responsibility  over  these  species 
by  the  Migratory  Bird  Treaty  Act  of 
1918.  State  harvest  surveys  presently 
cannot  provide  adequate  national 
estimates  of  migratory  game  bird 
harvests  for  the  following  reasons:  Some 
States  do  not  now  conduct  annual 
harvest  surveys  or  maintain  accessible 
lists  of  hunter  names  and  addresses. 
Comparable  information  is  not  available 
from  all  States  because  States  have 
different  licensing  laws  regulating  who 
must  buy  a  hunting  license  and  differmrt 
survey  procedures.  The  harvest  of  those 
hunters  who  can  legally  hunt  without 
an  annual  State  license  is  excluded  from 
State  estimates.  Hunters  might  buy  more 
than  one  type  of  license  in  a  single  State 
and  might  buy  licenses  from  more  than 
one  State,  introducing  duplication 
problems.  Currently,  many  State  license 
lists  are  not  available  in  time  to  permit 
distribution  of  hunter  records  early  in 
the  himting  season.  Budget  constraints 
often  prevent  States  from  conducting 
harvest  surveys  during  certain  years  or 
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couil  cause  some  States  to  eliminate 
then  completely. 

These  rules  do  not  have  a  substantial 
direct  effect  on  fiscal  capacity,  change 
the  loles  or  responsibilities  of  Federal  or 
State  Governments,  or  intrude  on  State 
policy  or  administration.  Therefore, 
thes^  regulations  do  not  have  significant 
fedetalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
waniant  the  preparation  of  a  Federalism 
Assessment.  In  fact,  the  Service  would 
cooperate  with  States  in  providing 
surv  jys  to  meet  special  management 
neec  s,  and  increased  cooperation 
betM  een  Federal  and  State  Agencies 
would  reduce  duplication  of  survey 
effoi  ts. 

Exe<  utive  Order  12360— Taking  of 
Indi  ridual  Property  Rights 

Executive  Order  12360  discussed 
guidelines  for  the  taking  of  individual 
property  rights.  These  rules,  authorized 
by  tie  Migratory  Bird  Treaty  Act,  do  not 
affe<  t  any  constitutionally-protected 
prof  erty  rights.  These  rules  would  not 
resu  t  in  the  physical  occupancy  of 
prof  erty,  the  physical  invasion  of 
prop  erty,  or  the  regulatory  taking  of  any 
prof  erty. 

Aut  lorship 

Tl  e  primary  author  of  this  proposed 
rule  is  Paul  H.  Geissler,  Chief,  Branch  of 


Surveys,  working  under  the  direction  of 
Thomas  J.  Ehvyer,  Chief,  Office  of 
Migratory  Bird  Management. 

List  of  Sub)«cts  in  50  CFR  Part  20 

Exfwrts,  Hunting,  Imports.  Ref>orting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  20  is  amended  as 
set  forth  below. 

PART  20— MIGRATORY  BIRO 
HUNTING 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Autiiority:  16  U.S.C.  703-711,  712,  and  742 
a-d  and  e-j. 

2.  Section  20.20  is  added  to  subpart 
C  to  read  as  follows: 

S  20.20    Migratory  Bird  Harvest  Information 
Program. 

(a)  The  collections  of  information 
contained  in  §  20.20  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1018- 
0015.  The  information  will  be  used  to 
provide  a  sampling  frame  for  the 
national  Migratory  Bird  Harvest  Survey. 
Response  is  required  from  hunters  to 
obtain  the  benefit  of  hunting  migratory 
game  birds.  Public  reporting  burden  for 
this  information  is  estimated  to  average 


0.015  hours  i>er  resfranse,  including  the 
time  for  revievdng  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  Information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  asf>ect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Service  Information  Collection 
Clearance  Officer,  MS-224  ARLSQ,  Fish 
and  Wildlife  Service.  Washington,  DC 
20240,  or  the  Office  of  Management  and 
Budget,  Paf>erwork  Reduction  Project 
1018-0015,  Washington,  DC  20503. 

(b)  Each  person  hunting  migratory 
game  birds  in  California,  Missouri,  and 
South  Dakota  shall  have  given  his  or  her 
name,  address,  and  date  of  birth  to  the 
respective  State  hunting  licensing 
authority  and  shall  have  on  his  or  her 
f>erson  evidence,  provided  by  that  State, 
of  compliance  vfith  this  requirement. 

(c)  Nothing  in  paragraph  (b)  of  this 
section  shall  apply  to  hunters  on 
Federal  Indian  Reservations  or  to  tribal 
members  hunting  on  ceded  lands. 

Dated:  December  23, 1992. 
Mike  Hayden. 

Assisiant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
(FR  Doc.  93-6372  Filed  3-l»-93;  8:45  ami 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  al  the  proposed 
issuance  of  rvies  and  rseutatlons.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  partidpoto  in  the 
rule  maldng  prior  to  the  adoptton  of  the  Inal 
rules. 


FARM  CREOiT  ADMINISTRATION 
12CFRPart611 

RiN  3052-AB22 

Organization;  Reorganization 
Authorities  for  System  inetitutioas 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Fanm 
Credit  Administration  Board  (Board), 
proposes  for  pubhc  comment 
amendments  to  the  regulations 
governing  the  procedure  by  which 
certain  Farm  Credit  System  (Farm  Credit 
or  System)  institutions  may  terminate 
their  Farm  Credit  status.  The 
amendments  wouid  expand  the 
application  of  the  regulations  to  all 
System  associations,  add  provisions  that 
would  apply  to  the  termination  of  one 
or  more  associations  whose  assets  and 
direct  loan  from  the  district  bank 
constitute  a  significant  proportion  of  the 
assets  and  direct  loans  in  the  district, 
and  make  technical  and  craiforming 
revisions.  The  FCA  also  prt^xwes  for 
public  comment  regulations  governing 
the  procedure  by  which  Farm  Credit 
banks  may  terminate  their  Farm  Credit 
status.  Thie  Agricultural  Credit  Act  of 
1987  (1987  Act);  enacted  on  January  6. 
1988,  amended  provisions  of  the  Farm 
Credit  Act  of  1971  (1971  Act)  by 
estabhshing  a  procedure  under  which  a 
Farm  Credit  institution  may  terminate 
its  Farm  Credit  status  by  becoming 
chartered  as  a  financial  institution 
under  other  Federal  or  State  authority. 
The  Food,  Agriculture,  Conservation 
and  Trade  Act  Amendments  of  1991 
(1991  Act),  enacted  on  December  13, 
1991,  amended  the  1971  Act  by 
extending  the  length  of  the  FCA's 
review  period  for  the  approval  of 
disclosure  information  relating  to 
terminations  and  other  corporate 
restructuring.  The  Farm  Credit  Banks 
and  Associations  Safety  and  Soundness 
Act  of  1992  (1992  Act),  enacted  on 
October  28, 1992,  further  amended  the 
1971  Act  by  adding  clarifying 


provisions  for  repajrroent  of  certain 
types  of  debt  obligations.  The  1971  Act, 
as  amended,  imposes  certain 
,  requirements  on  an  institution  seeking 
to  terminate  its  status  as  a  Farm  Credit 
institution;  authorizes  the  FCA  to 
impose  by  regulation  such  other 
conditions  as  the  FCA  coosidera 
appropriate:  and  requires  the  FCA  to 
promulgate  regulations  providing  for  the 
repayment  of  certain  System  assistance. 
DATES:  Comments  must  be  received  by 
April  19, 1993. 

ADDRESSES:  Comments  ritould  be 
submitted  in  writing,  in  tripbcate,  to 
Patricia  W.  EKMuzio.  Division  Director, 
Regulation  Development  Eh  vision. 
Office  of  Ejcamination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  int«ested 
parties  in  the  Regulation  Development 
Division.  Farm  (Sedit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Child,  P(riicy  Analyst.  Ofike 
of  Examination,  Farm  Credit 
Administration,  McLean,  VA  23102- 
5090,  (703)  8«3-4498,  TDD  (703)  883- 

1  V  1  V  t 

or 
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Credit  Administration,  McLean.  VA 
22102-5090.  (703)  883-4020.  TDD 
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SUPPI.EMENTARY  MFORMATKMt: 

I.  Introduction 

On  Decembw  18. 1989,  the  FCA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (54  FR 
51763)  requesting  comments  on  the 
manner  and  process  for  implementirig 
the  new  termination  procedures  under 
the  1971  Act.  Based  on  a  consideration 
of  comments  received  in  response  to  the 
ANPRM  and  other  relevant  nictors,  the 
FCA  decided  to  promulgate  one  set  of 
regulations  for  associations  whose 
investment  in  the  bank  and  whose 
direct  loan  from  the  bank  constitute  25 
percent  or  less  of  the  investment  and 
direct  loan  (referred  to  herein  as  "Small 
Associations")  and  another  set  of 
regulations  for  banks  and  for  other 
associations,  or  any  combination  of 
associations  seeking  to  terminate 
together,  whose  aggregate  investments 
and  losns  exceed  the  25-percent  level 
(which  associations  are  referred  to 


hwein  as  "Large  Assodaticms").  On  July 

12. 1990,  the  FCA  published  for  pubhc 
commeat  (55  FR  28639)  proposed 
amendments  to  12  CFR  pert  611  relating 
to  the  termination  of  Farm  Credit  ftalaa 
of  Small  Associations,  Final  regulations 
were  adopted  by  the  Board  on  January 

23. 1991.  ware  puUisbed  in  the  Federal 
Register  on  January  30, 1991  (56  FR 
3397),  and  became  effective  on  March 
11, 1991.  The  Board  now  propoees 
amendments  to  those  regulations  that 
would  extend  their  application  to  Largs 
Associations,  impose  additional 
requirements  on  Large  Association 
terminations,  and  make  technical  and 
conforming  revisicms.  The  Board  also 
proposes  itew  regulations  appUcabie  to 
the  tennin^on  of  Farm  Credit  Banks 
(FCBe)  and  banks  for  cooperatives  (BCs). 

The  proposed  regulations  would 
implement  sections  7.10,  7.11, 
6.9(eM3XC)U»),  6.26(d)(1)(C)  (Iv)  and  (v|, 
and  6.26(c)(5)  (E)  and  (F)  of  the  1971 
Act  Section  7.10  provides  that  a  Farm 
Credit  institution  may  terminate  its 
Farm  Credit  status  if  it  satisfies  the 
following  requirements: 

(1)  A  90-day  advance  notice  to  the 
FCA; 

(2)  Approval  by  the  FCA  Board; 

(3)  Approval  by  a  Federal  or  State 
authority  of  a  charter  for  a  commerdal 
bank,  savings  and  loan,  or  other 
financial  institution; 

(4)  The  payment  by  the  institution  of 
the  amount  by  which  total  capita)  of  the 
institution  exceeds  6  percent  of  its 
assets,  such  payments  to  be  made  to  the 
Farm  Credit  System  Insurance  Fund  if 
terminaticni  occura  after  1991; 

(5)  The  payment  or  adequate 
provision  for  the  payment  of  all 
outstanding  debt  (^ligations  of  the 
institution; 

(6)  Approval  of  the  termination  by  a 
majority  of  the  stockholders  of  the 
institution  voting,  in  person  or  by 
written  proxy,  at  a  duly  authorized 
stockholders'  meeting:  held  prior  to 
giving  notice  to  the  FCA  Board,  and 

(7)  The  fulfillment  of  such  other 
conditions  as  the  Board,  by  regulation, 
considers  appropriate. 

Section  7.11  requires  that  any  plan  of 
termination,  together  with  all 
information  that  will  be  distributed  to 
the  stockholders,  must  be  submitted  to 
the  FCA  Board  for  approval  prior  to  the 
stockholder  vote.  If  the  plan  is 
disapproved  by  the  Board,  the  letter  of 
disapproval  must  specify  the  reasons  for 
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such  disapproval.  The  1991  Act 
amended  this  section  to  increase  the 
time  period  for  the  FCA's  review  of  the 
plan  nK>m  30  days  to  60  days. 

In  aadition,  the  1992  Act  amended 
sections  6.9(e)(3)(C)(ii).  6.26(d)(l)(C)(iv) 
and  6.t6(c)(5){E)  of  the  Act  to  require 
any  tetminating  bank  to  pay  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation  (FAC)  the  estimated  present 
value  of  the  bank's  proportionate  share 
of  the  Systemwide  repayment 
obligations  for  FAC  payments  of:  (1) 
Certain  Capital  Preservation 
Agreeiiients;  (2)  merger  assistance, 
eligible  borrower  stock  retirement,  and 
expenses  of  the  Farm  Credit  System 
Assist4nce  Board  and  the  FAC;  and  (3) 
reimbursements  to  the  Department  of 
the  Treasury  for  interest  payments  made 
to  the  FAC.  Furthermore,  under 
amendpd  sections  6.26{d)(l)(C)(v)  and 
6.26(ci(5)(Fl.  terminating  associations 
must  my  to  their  affiliated  FCB  a 
propoitionate  share  of  the  present  value 
of  all  of  the  bank's  estimated  future  FAC 
repayrients,  excluding  the  assistance 
associated  with  the  Capital  Preservation 
Agreements. 

The  proposed  regulations  would  add 
new  subparts  Q  and  R  to  part  611. 
Subpait  Q  would  contain  the 
termination  requirements  for  FCBs 
terminating  alone  and  FCBs  terminating 
togeth(  r  with  one  or  more  associations. 
The  su  Dpart  would  incorporate  by 
reference  many  of  the  provisions  of 
subpai  t  P  and  would  have  additional 
provis  ons  relating  to  the  calculation  of 
the  exi  I  fee;  divestment  of  Systemwide 
obligal  ions  on  which  the  terminating 
bank  h  the  primary  obligor;  and 
provis  on  for  satisfaction  of  joint  and 
severa  liability  on  consolidated  and 
Systen  wide  obligations.  New  subpart  R, 
contaii  ling  provisions  applicable  to 
termin  itions  of  BCs,  would  incorporate 
by  refe  rence  many  of  the  provisions  of 
subpai  I  P,  as  well  as  provisions  of 
subpai  [  Q  relating  to  Systemwide 
obligal  ions  and  FAC  repayments. 

The  sxisting  regulations  in  subpart  P 
would  be  revised  to  be  applicable  to  all 
associi  tions  and  to  reflect  the 
amend  tnents  to  section  6.26  of  the  1971 
Act  foi  FAC  repayments  by  associations 
and  th  t  amendment  to  section  7.11  of 
the  19!  '1  Act  increasing  the  time  period 
for  the  FCA's  review  of  disclosure 
do_^;i:  ents  to  60  days.  Provisions 
appliciule  when  a  Large  Association 
proposes  to  terminate  would  be  added. 
The  tei  m  "terminating  association"  has 
been  n  vised  to  read  "terminating 
institu  ion"  throughout  the  subpart 
because  many  of  the  provisions  in 
subpait  P  would  be  incorporated  by 
referei  ce  in  proposed  subparts  Q  and  R. 
Techn  cal  and  clarifying  revisions  have 


also  been  made  to  the  existing 

Tlations. 
drafting  these  proposed 
regulations,  the  FCA  has  taken  into 
consideration  the  comments  received  in 
response  to  the  ANPRM  that  relate  to 
the  termination  of  banks  and  the  effect 
of  the  termination  of  Large  Associations 
on  the  districts  in  which  they  are 
located.  Comments  on  these  issues  were 
received  from  the  then  existing  Federal 
Farm  Credit  Corporation  of  America 
(FCCA)  on  behalf  of  its  member  System 
banks  and  the  Farm  Credit  Banks 
Funding  Corporation  (Funding 
Corporation),  two  law  firms  on  behalf  of 
several  System  associations,  one  FCB, 
and  one  trade  association  representing 
community  banks. 

Below  is  a  section-by-section 
explanation  of  the  proposed  regulations, 
together  with  a  discussion  of  relevant 
comments  received  in  response  to  the 
ANPRM. 

n.  Sectioa-by-Section  Analysis 

A.  Subpart  P— Termination  of  Farm 
Credit  Status — Associations 

1.  Section  611.1200 — General- 
Applicability 

Paragraph  (c)  of  this  section  and 
references  thereto  would  be  deleted,  so 
that  this  subpart  would  be  applicable  to 
all  Farm  Credit  associations. 

2.  Section  611.1205 — Definitions 

Section  611.1205  would  be  amended 
to  add  definitions  for  "Large 
Association'*  and  "viability."  A  Large 
Association  would  be  defined  as  an 
association  whose  investment  in  the 
FCB  in  its  district  is  in  excess  of  25 
percent  of  the  bank's  capital  as 
computed  according  to  generally 
accepted  accounting  principles  (GAAP)  . 
or  whose  direct  loan  from  the  district 
FCB  is  in  excess  of  25  percent  of  the 
total  loans  of  the  bank.  The  definition 
would  also  include  any  two  or  more 
associations  with  the  same  affiliated 
FCB  that  seek  to  terminate  together  (or 
within  6  months  of  each  other)  and 
whose  aggregate  investments  in  the  FCB 
or  direct  loan  from  the  FCB  exceeds  the 
25-percent  level.  "Viability"  would  be 
defined  as  the  ability  to  sustain  or 
commence  profitable  operations. 

The  proposed  definition  of  GAAP  is 
different  from  the  definition  in  the 
current  regulations  in  that  the  provision 
regarding  the  FCA's  authority  to 
interpret  how  GAAP  should  be  applied 
has  been  deleted.  In  proposed 
§611.1240,  language  has  been  added 
providing  that  the  FCA  may  prescribe 
an  accounting  principle  that  is  no  less 
stringent  than  GAAP  if  the  application 
is  consistent  with  the  objective  of 


ensuring  that  the  exit  fee  be  calculated 
on  a  fair  and  reasonable  basis. 

3.  Section  611.1210— Advanced 
Notification 

Proposed  §611. 1210(b)(1)  would 
require  the  terminating  institution  to 
send  a  certified  copy  of  the 
commencement  resolution  to  both  the 
FCA  and  the  Farm  Credit  System 
Insurance  Corporation  (FCSIC).  Section 
611.1210(b)(2)  has  been  revised  to 
clarify  that  the  brief  announcement  to 
all  holders  of  equity  must  specify  the 
effect  of  termination  on  the  borrower's 
stock  and  on  any  borrower  rights. 

4.  Section  611.1212— Filing  Date  of 
Termination  Application 

The  Board  proposes  to  revise 
§  611.1212(c)  to  provide  that  the  FCA 
shall  disapprove  a  termination 
application  if  the  filing  date  that  would 
otherwise  be  assigned  pursuant  to 
§  611.1212(a)  would  be  less  than  60 
days  after  the  FCA  was  notified  by  the 
terminating  institution  that  it  was 
contemplating  the  termination  of  its 
Farm  Credit  status.  The  current 
regulation  provides  for  the  filing  date  to 
be  no  earlier  than  60  days  after  the  FCA 
was  notified,  even  if  the  filing  date 
would  otherwise  be  earlier.  The  change 
is  proposed  in  order  to  eliminate  any 
uncertainties  about  when  the  review 
period  begins. 

5.  Section  611.1215— Farm  Credit 
Administration  Review  and  Approval 
and  Section  611.1220 — Voting  Record 
Date  and  Stockholder  Approval 

Pursuant  to  the  change  in  section 
7.11(a)(2)  of  the  1971  Act  made  by  the 
1992  Act,  the  FCA  review  period  for  the 
termination  application  would  be 
changed  from  30  days  to  60  days  in 
paragraph  (b)  of  §  611.1215  and  in 
paragraph  (a)  of  §611.1220.  In  addition, 
paragraphs  (e)  and  (f)  of  §611.1215  have 
been  revised  to  remove  redundancies 
and  to  clarify  that  if  a  reconsideration 
vote  is  held,  termination  may  occur  no 
earlier  than  15  days  after  the  vote. 

6.  Section  611.1240— Exit  Fee 

Paragraph  (b)  of  this  section  would  be 
revised  to  delete  the  reference  to  the 
Farm  Credit  Assistance  Fund,  since 
payment  of  the  exit  fee  was  to  be  made 
to  the  Assistance  Fund  only  until  1992. 
In  the  future,  exit  fee  payments  will  be 
made  only  to  the  Farm  Credit  System 
Insurance  Fund. 

Paragraph  (e)  includes  the  authority  of 
FCA  to  prescribe  an  accounting 
principle  as  explained  in  number  2 
above.  Paragraph  (e)(2),  was  amended 
by  adding  "or  subtractions  from 
habilities"  in  order  to  clarify  that  the 
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FCA  may  review  any  type  of  transaction 
outside  of  the  ordinary  course  of 
business  that  may  affect  the  exit  fee. 

Paragraph  (i)  is  proposed  to  be  added 
to  allow  certain  tax  liabilities  and 
payments  to  the  FAC  to  be  deducted 
from  the  exit  fee.  These  liabiUties  would 
not  be  booked  as  of  the  computation 
date,  but  would  become  liabilities  at  the 
time  of  termination  due  to  the  decision 
to  terminate.  This  change  was  made  in 
part  because  of  the  1992  Act 
amendments  to  the  1971  Act  providing 
for  the  payment  of  certain  FAC 
obligations  prior  to  termination.  In 
addition,  effective  for  the  fiscal  year 
beginning  after  E)ecember  15, 1992,  a 
new  accounting  treatment  (Statement  of 
Financial  Accounting  Standards  No. 
109)  requires  institutions  to  recognize  a 
tax  liability  on  any  patronage 
distribution  from  an  FCB  to  taxable 
associations  regardless  of  whether  it  is 
received  in  cash.  Prior  accounting  rules 
generally  did  not  require  the  recognition 
of  any  tax  Uability  imtil  the  patronage 
was  received  in  cash  by  the  taxable 
association.  Accordingly,  no  tax  liabihty 
has  been  provided  for  the  cumulative 
amount  of  allocated  equities  received  by 
a  taxable  institution  that  have  not  been 
"redeemed"  by  the  institution,  prior  to 
the  date  of  implementation  of  the  new 
accoimting  rules.  The  Board  concluded 
that  the  net  value  of  such  patronage 
should  be  the  same,  whenever  received, 
and  has  therefore  determined  that  it 
would  be  appropriate  in  these 
termination  regulations  to  calculate 
capital  based  on  the  after'tax  impact  of 
all  patronage  distributions. 

7.  Section  611.1250— Repayment  of 
Debts 

New  paragraph  (e)  would  be  added  to 
§  611.1250  to  provide  for  the  payment  of 
a  portion  of  the  present  value  of  the 
FCB's  share  of  certain  System  FAC  debt 
repayment  obligations  as  of  the  quarter 
ended  prior  to  the  submission  of  the 
application.  Pursuant  to  section  6.26 
(c)(5)(F)  and  (d)(l)(C)(v)  of  the  1971  Act. 
as  amended  by  the  1992  Act,  the 
terminating  association's  share  is  based 
on  the  association's  retail  loan  volume 
relative  to  the  retail  loan  volume  of  the 
bank  and  its  affiliated*associations  had 
the  association  remained  in  the  System, 
and  payment  is  made  to  the  affiliated 
bank.  "The  proposed  regulation  would 
also  provide  that  the  terminating 
association  would  pay  a  portion  of  the 
FCB's  estimated  future  share  of  non- 
Treasury-paid  interest.  The  present 
value  calculations  would  be  made  by 
the  FAC. 


8.  Section  611.1260-^)issenters'  Rights 

Paragraph  (c)  of  existing  §  611.1260 
requires  a  terminating  institution  to 
issue  subordinated  debt  in  the  successor 
institution  for  the  excess  above  par  or 
stated  value  of  a  dissenting 
stockholder's  stock  or  participation 
certificates.  This  paragraph  is  proposed 
to  be  amended  to  permit  the  successor 
institution  to  pay  cash  or  a  combination 
of  cash  and  subordinated  debt  for  the 
amount  in  excess  of  par  or  stated  value. 
Ihe  terminating  institution  would 
continue  to  be  required  to  pay  cash  in 
an  amount  up  to  the  par  or  stated  value. 
This  change  is  intended  to  give  the 
institution  more  flexibiUty  in  how  it 
retires  the  interests  of  dissenting 
stockholders.  In  addition,  the  Board 
proposes  to  add  new  paragraph  (g)  to 
require  that  the  interests  of  dissenting 
stockholders  be  retired  on  or  before  the 
termination  date. 

9.  Section  611.1275 — Termination  of 
Large  Associations 

Proposed  §  611.1275  contains 
additional  requirements  that  would 
apply  when  a  Large  Association,  as 
defined,  proposes  to  terminate. 
Commenters  were  divided  about 
whether  there  should  be  special 
provisions  when  association 
terminations  would  have  a  major  impact 
on  the  remaining  district  institutions. 
Two  commenters  representing 
associations  stated  that  there  should  be 
no  special  provisions  because  the 
borrowers  would  have  voted  to 
terminate  and  because  the  free  market 
and  competition  should  enable 
institutions  to  thrive  and  prosper.  An 
FCB  commented  that  a  bank  termination 
need  not  be  delayed  pending 
replacement  of  the  bank;  rather,  interim 
financing  should  be  arranged  imtil  a 
permanent  replacement  bank  is 
selected.  The  FCCA  commented  that  it 
is  clearly  appropriate  to  consider  the 
effect  of  a  termination  on  the  remaining 
institutions,  and  stated  that  interim 
arrangements  should  be  made  to  ensure 
continuing  service  to  the  affected 
territory. 

The  FCA,  in  its  role  as  safety  and 
soundness  regulator  of  the  System,  is 
concerned  about  the  effect  of  the 
termination  of  a  Large  Association  on 
the  financial  health  of  the  FCB  and  non- 
terminating  associations  in  the  Large 
Association's  district  and  believes  that 
an  analysis  of  the  viability  of  such 
remaining  institutions  must  be 
undertaken  as  soon  as  possible  in  the 
termination  process.  The  FCA  would, 
therefore,  in  consultation  with  the 
FCSIC,  prepare  an  analysis  of  the  effect 
of  the  Large  Association's  termination 


on  the  viability  of  the  district.  Such 
analysis  would  take  into  account 
various  factors,  including  how  the  cost 
of  funds  would  be  affected  if  a  new 
institution  were  chartered  to  take  over 
the  territory  of  the  terminating 
association  rather  than  expanding  the 
territory  of  an  existing  association,  and 
the  potential  for  achieving  a  reasonable 
market  share  in  the  territory.  The  FCA 
may  contact  other  institutions  in  the 
same  district  and  request  additional 
information  to  be  used  in  the  analysis. 
This  information  would  be  required  to 
be  submitted  to  the  FCA  within  10 
business  days  of  the  FCA's  request  in 
order  to  be  considered  in  the  FCA 
analysis,  imless  a  longer  (rariod  is 
permitted  by  the  FCA. 

B.  Subpart  Q — Termination  of  Farm 
Credit  Status— Farm  Credit  Banks 

1.  Section  611.1300— Apphcability  and 
Definitions 

Proposed  §  611.1300  would  provide 
that  subpart  Q  is  applicable  to  the 
termination  of  Farm  Credit  Banks.  It 
would  also  incorporate  by  reference  the 
definitions  in  proposed  §611.1205  of 
subpart  P  except  for  the  definition  of 
"terminating  institution." 

2.  Section  611.1310— Advance 
Notification 

The  advance  notification  procedures 
in  proposed  §  611.1310  are  similar  to 
the  procedures  for  associations  in 
proposed  §  611.1210.  An  FCB  seeking  to 
terminate  would  be  required  to  notify 
the  FCA,  the  FCSIC,  other  System 
banks,  the  Funding  Corporation,  the 
FAC,  and  the  bank's  stockholders 
within  5  days  of  the  adoption  of  a 
commencement  resolution  by  the  bank's 
board  of  directors.  Affiliated 
associations  are  required  to  notify 
borrowers  and  prospective  borrowers  of 
the  effect  that  the  bank's  termination 
may  have  on  their  loans,  including 
whether  the  borrower  would  continue  to 
have  any  of  the  borrower  rights 
provided  by  the  1971  Act  and  FCA 
regulations.  The  FCB  would  be  required 
to  submit  an  estimate  of  its  exit  fee  to 
the  FCA  within  15  days  after 
submission  of  the  commencement 
resolution,  and  would  also  be  required 
to  commence  negotiations  with  other 
Farm  Credit  banks  on  the  satisfaction  of 
obligations  on  which  the  bank  is  jointly 
and  severally  liable  under  section  4.4  of 
the  1971  Act. 

3.  Section  611.1311— Filing  of 
Termination  Application 

This  section  would  incorporate  by 
reference  §611.1211  of  subpart  P  of 
these  proposed  regulations. 


4.  Sect^i 
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4.  Sect^  611.1312— Filing  Date  of 
TermiiVrtion  Application 

Thisisection  would  incorporale  by 
refBreDt:^  paragraphs  (a)  and  (b)  of 
§611.1212  of  the  proposed  regulations. 
In  addiiion,  proposed  paragraph  (b)  of 
this  sadtion  would  provide  that,  if  the 
advance  notlHcation  required  in 
§611.1^10  is  less  than  90  days  prior  to 
the  fili»g  date  that  would  otherwise  be 
assigned  to  the  terminaUon  aptplication, 
the  FCA  would  disapprove  the 
application.  During  the  90-day  period, 
the  FC^  will  make  arrangements  for 
anothai  bank  to  provide  interim  or 
permanent  service  in  the  territory  of  the 
terminating  bank.  Should  such 
arrangonents  be  made  in  less  than  90 
days,  ttte  FCA  would  have  the 

jon  to  reduce  the  90-day  period. 
['CA  Board  is  proposing  tiiis  90- 
iod  because  it  believes  a 
[it  time  period  to  find  a 
lent  bank  for  the  district  of  the 
terminating  bank  is  necessary  to  be  able 
to  assu^  the  adequate  flow  of 
agricul  ural  credit  to  the  district.  The 
FCA  d(  es  not  believe  that  this  90-day 
require noent  would  materially  delay  the 
termini  tion  process,  because  a  corporate 
restruc  uring  such  as  the  kind  of 
restnic  uring  that  would  be  proposed  by 
a  termi  lating  bank  Is  ordinarily  a 
length)  process. 

5.  Sect;  on  611.1313 — Selection  of  Farm 
Credit  lank  to  Serve  Territory 

This  section  sets  forth  factors  for  the 
FCA  to  consider  in  deciding  which 
remain  ng  FCB  or  FCBs  should  be 
reassig]  ked  the  territory  of  the 
termini  .ting  barJc  The  factors  would 
includ)  but  not  be  limited  to 
prospei  :tive  ef&ciencies;  the  preferences 
of  the  t  ssociations  in  the  district  that  do 
not  see  c  to  terminate;  bank 
manage  mant;  willingness  of  the  bank  to 
purcha  ie  all  the  loans  to  the 
associa  ions;  compatibility  of 
organi]  ation  and  operations;  potential 
market  diversiHcation;  and  geographical 
proxim  ity. 

a  Sect  on  611.1315— Farm  Credit 
Admin  stration  Review  and  Approval 

This  section  would  incorporate  by 
refaren  :e  §  611.1215  of  the  proposed 
regulat  ons.  which  sets  forth  the  time 
periodi  for  FCA  review  and  preliminary 
approv  il  of  tne  disclosure  information 
in  the  t  irmination  appUcation,  as  well 
as  the  ( onditions  for  final  approval. 

7.  Sect  on  611.1320— Voting  Record 
Date  ar  d  Stockholder  Approval 

This  section  would  incorporate  by 
referen  :e  the  provisions  of  proposed 
§  61 1.1 220,  except  that  paragraph  (c)(3) 
and  th(  provisions  regarding  dissenting 


stoddrolders  in  paragraph  (e)  would  not 
be  epplicabfe  in  a  vote  for  bank 
termination. 

8.  Section  611.1325 — Requirements  for 
Information  Statement 

This  section  would  incorporate  by 
reference  the  provisions  of  §€11.1225  of 
the  proposed  regulations,  except  that 
paragraphs  (h)  and  (s)  would  not  be 
applicable.  In  addition,  the  section 
provides  that  other  financing 
institutions  (OFIs)  have  the  right  to  have 
their  FCB  stock  retired  if  they  do  not 
wish  to  become  stockholders  in  the 
successor  institution. 

9.  Section  611.1326— Prohibited  Acts 

This  section  would  incorporate  by 
reference  §  611.1226  of  the  proposed 
regulations,  which  prohibits  a 
terminating  institution  or  persons 
affiliated  with  it  from  making  false 
statements  about  the  proposed  plan  of 
termination. 

10.  Section  61 1.1330— Plan  of     • 
Termination 

Proposed  §611.1330  would 
incorporate  by  reference  the  provisions 
of  §611.1230  of  the  proposed 
regulations. 

11.  Section  611.1335— Stockholder 
Reconsideration 

This  section  would  incorporate  by 
reference  §611.1235  of  the  proposed 
regulations  and  would  clarify  that  the 
reference  to  15  percent  of  the  eligible 
voting  stockholders  means,  for  a  bank 
termination,  associations  holding  15 
percent  of  the  voting  shares  of  the 
district. 

12.  Section  611.134(>-£xit  Fee 

Paragraph  (a)  of  this  section  would 
provide  that,  for  an  FCB  terminating 
alone,  the  assets  and  capital  that  are 
expected  to  be  paid  out  or  distributed  to 
the  institutions  remaining  in  the  System 
would  be  deducted  from  the  assets  and 
capital  of  the  bank  before  the  exit  fee  is 
computed.  If,  in  connection  with  the 
termination,  loans  or  other  assets  with 
reserves  are  paid  back  to  the  terminating 
bank  at  above  the  net  book  value,  the 
amount  of  the  excess  will  be  added  to 
the  surplus  of  the  FCB.  This  would 
include  direct  loans  to  non-terminating 
associations  that  repay  such  loans  on  or 
prior  to  termination.  Once  such 
amounts  are  deducted,  the  computation 
set  forth  in  proposed  §  611.1240  would 
be  utilized. 

Paragraph  (b)  of  this  section  would 
provide  that,  when  one  or  more 
associations  in  a  district  are  terminating 
along  with  the  FCB,  the  computation 
would  be  made  as  follows.  First,  the  exit 


fee  of  eacji  terminfltbig  associstkm 
would  be  computed  in  accordance  with 
propKJsed  §611.1240.  Then  the  balance 
sheet  of  the  FCB,  less  the  assets  and 
capital  of  the  non-terminating 
institutions,  and  the  balance  fleets  of 
the  terminating  associations  would  be 
combined  under  GAAP,  using  cross- 
elimination  methods,  and  the  exit  fee  of 
the  combined  entity  would  be  computed 
in  accordance  with  proposed 
§611.1240.  The  exit  fees  of  the 
terminating  associations  would  be 
deducted  from  the  exit  fee  of  the 
combined  entity,  and  the  FCB  would  be 
responsible  for  paying  the  remainder. 
Paragraph  (c)  would  jirovide  that  an 
OF]  would  have  the  same  right  as  an 
association  to  have  its  investment  in  the 
FCB  retired  before  the  bank  terminates, 
and  the  investment  of  any  OFIs 
choosing  to  have  their  stock  retired 
would  be  deducted  from  the  capital  and 
assets  of  the  bank  before  the  exit  fee  is 
computed.  If  an  OFI  chooses  instead  to 
become  a  stockholder  in  the  successor 
institution,  the  OFI's  investment  in  the 
FCB  would  be  considered  part  of  the 
FCB's  capital  in  computing  the  exit  £ae. 

13.  Section  611.1350 — Repayment  of 
Obligations 

Proposed  §611.1350  would  contain 
provisions  for  treatment  of  obligations 
of  the  FCB.  Paragraph  (a)  would  provide 
that  certain  obligations  must  be  repaid, 
or  provisions  for  repayment  must  be 
made,  prior  to  termination;  other 
obligations  would  be  assumed  by  the 
successor  institution.  Paragraph  (b) 
would  require  the  terminating  bank  to 
provide  for  satisfaction  cf  the  portion  of 
issues  of  consolidated  or  Systemwide 
obligations  on  which  it  is  primarily 
liable  prior  to  termination.  It  is  the 
Board's  view  that  the  1971  Act  does  not 
authorize  the  successor  institution  to 
use  Systemwide  obligations  as  a  source 
of  funding.  However,  most  of  the 
outstanding  Systemwide  obligations  are 
not  callable.  Therefore,  the  proposed 
regulation  sets  forth  three  methods  by 
which  a  terminating  bank  may  satisfy 
the  obligations.  First,  the  bank  may 
enter  into  an  agreement  with  one  or 
more  remaining  System  banks  under 
which  such  banks  would  assume 
primary  liability.  Second,  the 
terminating  bank  may  piuxihase,  in  the 
open  market,  obligations  in  the  amount 
of  the  portion  of  an  issue  for  which  the 
bank  is  primarily  liable.  Such 
obligations  would  be  canceled  by  the 
Funding  Corporation.  Third,  the 
terminating  bank  may  deposit  funds 
into  a  trust  account  that  will  be 
sufficient  to  pay  the  interest  and 
principal  on  the  obligations  when 
payment  is  due. 
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An  issue  that  arises  only  in  the 
context  of  a  bank  tennination  is  bow  the 
tenninating  bank  can  provide  for 
satisfaction  of  its  off-balance-sheet  joint 
and  several  liability  to  investors  in 
Systemwide  bonds  and  consolidated 
notes  and  bonds  outstanding  on  the 
termination  date,  and  its  liability  for 
interest  payments  on  the  individual 
obligations  issued  by  banks  operating 
under  the  same  title  of  the  1971  Act  and 
outstanding  on  the  termination  date. 
Comments  on  this  issue  were  sought  in 
the  ANPRM.  and  the  FCA  received 
comments  from  four  respondents, 
including  the  FCCA.  Although  one 
commenter  stated  that  it  was  unclear 
what  more  could  be  required  after  a 
bank  had  paid  the  debt  on  which  it  was 
primarily  liable,  the  other  commenters 
offered  a  number  of  thoughtful 
suggestions  regarding  how  to  provide 
for  continuing  contingent  obligations  to 
bondholders  in  an  orderly  way.  The 
suggestions  included:  (1)  Requiring  the 
terminating  bank  to  enter  into  an 
indemnification  contract  with 
remaining  banks  that  would  be  in  effect 
until  obligations  outstanding  at  the 
termination  date  are  retired,  or  the 
decrease  in  the  System's  spreading  of 
risk  has  been  regained,  or  such  other 
time  as  the  FCA  may  fix;  (2)  requiring 
no  specific  arrangement  at  the  time  of 
termination,  but  refunding  any  exit  fee 
payment  to  the  extent  that  contingent  or 
unexpected  liabilities  occxir  or  the 
successor  is  otherwise  required  to  make 
unforeseen  payments;  and  (3)  leaving 
the  matter  to  the  banks  to  resolve, 
subject  to  FCA  approval. 

The  Board  believes  that  it  is  important 
to  have  an  arrangement  in  place  prior  to 
the  termination  date  specifying  the 
procedure  by  which  the  joint  and 
several  liabilities  of  the  terminating 
bank  will  be  addressed  by  the  successor 
institution.  Although  the  existence  of 
the  Insurance  Fund  significantly 
decreases  the  likelihood  that  any  bank 
would  ever  in  the  futiu«  be  called  upon 
to  satisfy  another  bank's  primary 
obligations,  there  continues  to  be  a 
possibility  fhat  a  call  would  be  made.  It 
is  the  Board's  view  that  flexibility 
should  be  given  to  the  banks  to  work  out 
an  acceptable  procedure,  provided  that 
such  flexibility  does  not  result  in  the 
remaining  banks'  being  able  to  impede 
the  termination. 

Therefore,  paragraphs  (c)  and  (d)  of 
the  proposed  regidations  would  require 
that,  immediately  following  the 
notification  to  the  remaining  banks  of 
the  terminating  bank's  intention  to 
terminate,  the  banks  must  enter  into 
negotiations  over  the  satisfaction  of  the 
terminating  bank's  joint  and  several 
liability  on  the  outstanding  consolidated 


and  Systemwide  obligations.  However, 
should  the  banks  be  unable  to  reach  an 
agreement  or  the  agreement  is  not 
acceptable  to  the  FCA,  the  FCA  would 
specify  the  terms  of  the  agreement 
according  to  a  formula  set  forth  in  the 
proposed  regulations.  The  formula 
would  provide  for  tht  release  of  the 
terminating  institution  from  the  joint 
and  several  liability  over  time  as  notes 
and  bonds  mature  and  are  paid.  The 
terminating  institution  would  commit 
itself  to  payments  if  a  default  occurred 
and  the  Insurance  Fund  were  exhausted. 
The  FCA  would  review  such  an 
arrangement  as  part  of  the  overall 
review  and  approval  process. 

The  formula  for  determining  future 
payments  would  be  based  on  the 
following: 

(1)  Calculations  would  be  made  to 
determine  the  percentage  of  the  total 
consolidated  and  Systemwide  debt  of 
the  System  banks  held  by  the 
terminating  bank.  This  percentage 
would  be  used  to  determine  the  liability 
of  the  successor  institution  on  the 
termination  date. 

iZ)  The  computation  date  for  this 
formula  would  be  chosen  by  the  FCA, 
but  would  be  on  or  before  the 
computation  date  set  forth  in  proposed 
§  611.1240(c).  The  date  would  be  chosen 
to  reflect  the  typical  debt  relationship  of 
the  terminating  bank  to  the  System  as  a 
whole  prior  to  the  retirement  of  any 
bonds  made  in  connection  with  or  in 
anticipation  of  termination. 

(3)  "This  percentage  would  remain 
constant  but  would  be  applied  only  to 
debt  outstanding  on  the  termination 
date.  Therefore,  the  total  debt  amount 
would  decrease  as  issues  mature  and  are 
paid  off. 

(4)  On  the  termination  date,  the  debt 
issued  and  outstanding  for  which  the 
terminating  bank  is  jointly  and  severally 
liable  would  be  identified. 

Paragraph  (e)  of  the  proposed 
regulations  would  clarify  that, 
notwithstanding  any  agreement  among 
the  banks  to  estabUsh  bow  calls  would 
be  made  by  the  FCA  on  defaulted 
obligations,  the  terminating  bank  would 
remain  liable  under  section  4.4  of  the 
1971  Act  for  all  of  the  issues 
outstanding  on  the  termination  date 
until  such  issues  have  been  repaid. 

As  discussed  above,  the  1992  Act 
requires  a  terminating  FCB  to  pay  to  the 
FAC  the  estimated  present  value  of  its 
share  of  certain  future  repayments  to  the 
FAC  for  obligations  undertaken  by  the 
FAC  in  connection  with  the  Capital 
Preservation  Agreements,  operating 
expenses  of  the  FAC  and  the  Assistance 
Board,  and  the  Treasury-paid  interest. 
These  requirements  are  set  forth  in 
proposed  paragraph  (f).  The  Board  also 


proposes  that  the  terminating  bank  pay 
the  estimated  present  value  of  its  share 
of  future  payments  of  interest  on  the 
Capital  Preservation  Agreements  and 
the  interest  on  FAC  debt  not  paid  by  the 
Treasury.  The  Board  believes  that  such 
provisions  are  needed  to  meet  the 
objectives  of  the  1992  Act  to  ensure  that 
terminating  institutions  do  not  escape 
their  liability  for  repayment  of 
assistance  to  the  System.  The  proposed 
regulation  would  provide  that,  as  soon 
as  the  FAC  is  notified  that  an  FCB  is 
seeking  to  terminate  pursuant  to 
proposed  §611.1310,  it  must  prepare  an 
estimate  of  the  present  value  of  the 
terminating  barik's  share  of  the  FAC 
repayment. 

14.  Section  611.1355 — ^Retirement  of 
Equities 

System  institutions  are  not  authorized 
under  the  1971  Act  to  hold  equity 
investments  in  entities  that  are  not  part 
of  the  System.  Therefore,  paragraph  (a) 
of  proposed  §611.1355  would  require 
an  FCB  to  retire  equities  held  by  System 
institutions  that  do  not  seek  to  terminate 
along  with  the  FCB. 

The  proposed  regulation  further 
provides  that,  if  an  FCB  has  an 
allowance  for  loan  losses  against  a 
direct  loan  or  loans  serviced  by  an 
FLBA  and  such  loans  will  be  refinanced 
at  above  net  book  value  by  another  Farm 
Credit  institution,  the  amount  of  the 
allowance  would  be  considered  as  part 
of  the  unallocated  surplus  of  the  ¥CB  for 
purposes  of  computing  the  value  of  the 
FCB  stock.  The  Board  notes  that  it  may 
be  appropriate  to  include  the  amount  of 
the  allowance  in  the  value  of  the  stock 
because,  if  the  direct  loan  or  loans 
through  the  FLBA  are  refinanced,  the 
allowance  would  be  eliminated.  The 
Board  specifically  seeks  comment  on 
this  part  of  the  computation. 

Paragraph  (b)  would  require  the 
retirement  of  any  preferred  stock  issued 
by  the  terminating  bank.  Paragraph  (c) 
wpuld  provide  an  option  to  OFIs  to  have 
their  stock  retired  if  the  OFIs  choose  not 
to  be  equity  holders  in  the  successor 
institution.  The  stock  of  the  OFIs  would 
be  retired  on  the  same  basis  as  the  stock 
held  by  Farm  Credit  associations. 

15.  Section  611.1366— Loan  Refinancing 
by  Borrowers 

This  section  would  be  apphcable  to 
borrowers  from  the  FCB  other  than 
System  institutions  and  would 
incorporate  by  reference  §  611.1266  of 
the  proposed  regulations.  Non-System 
institution  borrowers  would  include 
OFIs  and  eligible  borrowers  whose  loans 
were  made  through  FLBAs  acting  as 
agents  for  the  FCB. 
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16.  Section  611.1375— Fann  Credit 
Administration  Evaluation 

This  section  would  req\iire  the  FCA  to 
evaluate  the  effect  of  termination  on  the 
viability  of  the  remaining  institutions  in 
the  System  whenever  assets  of  the 
terminating  applicant(s)  exceed  10 
percent  of  the  assets  of  the  Farm  Credit 
Systeml  Farm  Credit  banks  and  other 
institutions  remaining  in  the  System 
would  be  permitted,  at  their  option,  to 
submit  their  own  evahiation  of  the  effect 
of  termination  of  another  bank  or  banks. 

C  Subi  Hui  R — Termination  of  Farm 
Credit .  katus — Banks  for  (Cooperatives 

1.  Secti  on  611.1400 — Scope  of  Subpart 

This  section  would  provide  that 
propo5(  Ki  subpart  R  applies  to  the 
termini  lion  of  BCs. 

2.  Secti  an  611.1405 — ^Provisions 
Applicfble  to  Terminating  Banks  for 
Cooperatives 

Equi^  holders  in  a  EC,  in  contrast  to 
equity  holders  in  an  FCB,  are  primarily 
borrou-tirs  \hal  are  not  other  Farm  Credit 
institutions.  This  means  that  the 
concerts  that  arise  are  similar  or,  in 
many  oases,  identical  to  those  that  arise 
when  ap  association  seelu  to  terminate. 
Consequently,  most  of  the  provisions  of 
subpart  P  are  apfilicable  to  the 
termination  of  a  EC  Therefore, 
proposed  §611.1400  would  incorporate 
by  refei  ence  the  provisians  in  proposed 
subparl  P  with  certain  exceptions. 
Those  <  Kceptions  would  be  provisions 
pertain  ng  to  the  search  for  a 
replace  ment  bank  ($  611.1212(c)):  the 
retirem  ant  of  FCB  stock  (§  61 1.1255): 
borrow  v  rights  (§  611.1270):  and 
viabiiH  f  i»ues  in  the  context  of  a  Large 
Associi  tion  termination  (§611.1275). 
Borrovi  er  ri^ts  provisions  in  the  1971 
Act  am  regulations  do  not  apply  to 
loans  r  ade  by  a  BC  because  BCs  do  not 
fall  wit  lin  the  definition  of  "qualified 
lender'  in  section  4.14A(a)(6)  of  the 
1971  Act. 

In  ac  dition,  this  section  would 
incorp<  irate  by  reference  certain 
pnyvisi  sns  from  proposed  subpart  Q  of 
part  61 1  pertaining  to  notification  of  the 
Fundir  g  Corporation  and  other  banks  of 
a  EC's  ntention  to  terminate 
(§611.  310);  the  requirement  that  the 
termin  iting  bank  agree  with  the  other 
banks  ( m  a  procedure  for  the  successor 
institui  ion  to  provide  for  satisfaction  of 
joint  ar  d  several  liability  (§611.1350); 
provisi  L>ns  for  Systemwide  repayment  of 
FAC  a.'  distance  (§  611.1350);  retirement 
of  stoc  :,  if  any,  held  by  other  Farm 
Credit  nstitutions  (§611.1355);  and 
evalual  ion  of  the  ailocX  of  the 
termin  ition  of  one  or  more  institutions 


wboee  assets  exceed  10  percent  of  the 
assets  of  the  System  (§611.137^). 

List  of  Subiecta  in  12  CFR  Put  •!! 

Agricuhure,  Banks,  banking, 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  611  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  €1 1— ORGANIZATION 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Aatbarity:  Sacs.  1.3, 1.13,  2.0.  2.10,  3.0, 
3.21.  4.12.  4.15.  5.9,  5.10.  5.17,  7X)-7.13. 
8.S(e)of  the  Farm  Credit  Act;  12  U.S.C  2011, 
2021,  2071,  2091,  2121.  2142.  2183.  2203. 
2243.  2244.  2252,  2279a-2279M,  2279aa-5(e); 
sees.  411  and  412  of  Pub.  L.  100-233;  101 
Stat.  1568. 1638;  sees.  409  and  414  of  Pub. 
L.  100-399. 102  Stat.  089.  1003  and  1004. 

2.  Part  611  is  amended  by  revising 
subpart  P  to  read  as  follows: 

Sut>part  P— Termination  of  Fann  Credit 
Statu* — Aaaociatlona 

Sec. 

611.1200  Geaeral— Applicability. 

611.1205  OeBnitions. 

611.1210  Advance  cotificatioa. 

611.1211  Filing  of  temiioatioQ  application. 

611.1212  Filing  date  of  termination 
application. 

611.1215    Farm  Credit  Administration 

rwiew  and  approval. 
611.1220    Voting  record  dato  and 

stockholder  approval. 

611.1225  Requirements  for  information 
stdtenient. 

611.1226  Prohibited  acts. 
611.1230  Plan  of  termination. 
611.1235  Stockholder  reconsideration. 
611.1240  Exit  fee. 

611.1250  Repayment  of  debts. 

611.1255  Retirement  of  equities  owned. 

611.1260  Dissenters' rights. 

611.1266  Loan  refinancing  by  borrowers. 

611.1270  Continuation  of  borrower  rights. 

611.1275  Termination  of  Large 
Associations. 

Subpart  P— Termination  of  Farm  Credit 
Status — Associations 

1611.1200    Oonfl    AppiicabMtty. 

(a)  Each  institution  is  authorized,  in 
accordance  with  sections  7.10  and  7.11 
of  the  Act,  to  terminate  its  status  as  a 
Farm  Credit  institution.  The  regulations 
in  this  subpart  set  forth  the  procedural, 
disclosure,  voting  and  approval 
requirements  applicable  to  such 
termination.  The  Farm  Credit 
Administrstion  may  in  its  sole 
discretion  grant  a  waiver  in  writing  from 
any  requirement  of  this  subpart  for  good 
cause  shown. 

(b)  These  regulations  are  applicable  to 
an  association  that  seeks  to  terminBte  its 


status  as  a  F«rm  Credit  institution  and 
to  become  chartered  as  a  bank,  savings 
and  loan  association,  or  other  type  of 
financial  institution  under  other  Federal 
or  State  law.  In  the  event  that  a  receiver 
or  conservator  is  appointed  by  the  Farm 
Credit  Administration  in  the  case  of  a 
voluntary  or  involuntary  liquidation  of 
the  institution  the  provisions  of  subpart 
L  of  this  part  apply,  and  the  provisions 
of  this  subpart  shall  not  apply. 

1611.1205    CMMtions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  Ck>mmencement  resolution  means 
the  resolution  adopted  pursuant  to 

§  611.1210(a)  to  indicate  the 
CQmm«u:ement  of  the  termination 
process. 

(b)  GAAP  means  generally  accepted 
accoimting  principles,  which  is  that 
body  of  conventians,  rules  and 
procedures  necessary  to  define  accepted 
accounting  practice  at  a  particular  time, 
as  promuig^d  by  the  Financial 
Accounting  Standards  Board  &nd  other 
authoritative  sources  recognized  as 
setting  standards  for  the  accounting 
profession  in  the  United  States.  GAAP 
shall  include  not  only  broad  guidelines 
of  general  application  but  also  detailed 
practices  and  procedures  that  constitute 
standards  against  which  financial 
presentations  are  evaluated. 

(c)  Large  Association  means: 

(1)  An  association  whose  investment 
in  its  affiliated  Farm  Credit  Bank  is  in 
excess  of  25  percent  of  the  Farm  Credit 
Bank's  capital  as  computed  according  to 
GAAP  or  whose  direct  loan  from  the 
Farm  Credit  Bank  is  in  excess  of  25 
percent  of  the  total  amount  of  direct 
loans  of  the  bank;  or 

(2)  Two  or  more  associations  with  the 
same  affiliated  Farm  Credit  Bank  that 
seek  to  terminate  within  the  same  6- 
month  period  and  whose  aggregate 
investments  in  the  Farm  Credit  Bank  or 
direct  loans  from  the  Farm  Credit  Bank 
are  in  excess  of  25  percent  of  the  total 
capital  or  direct  loans  of  the  Farm  Credit 
Bank. 

(d)  Via6//jYy  means  the  ability  to 
sustain  or -comntence  profitable 
operations  exclufrive  of  non-recurring 
items. 

(e)  OFI  means  other  financing 
institution,  as  that  term  is  defined  in 
§  614.4540(e)  of  this  chapter. 

(f)  Reconsideration  vote  means  the 
vote  at  which  the  voting  stockholders 
reconsider  whether  to  terminate  the 
terminating  institution's  Farm  Credit 
status. 

(g)  Successor  institation  means  the 
institution  to  which  the  terminating 
institution  will  convert  wh«i  its  Farm 
Credit  charter  is  revoked. 


fadTil  lighter  /  Vol  sa,  Ng  52  /  PHiay,  March  V9.  1993  /  Proposed  Roles 


1S10S 


(faj  Twmiaatiiig  instituticm  means  an 
association  aeeking  to  tBrminats  its 
status  as  a  Fann  Credit  institution  and 
to  faacome  tjiartnred  as  a  bank,  sairings 
and  loan  anodation,  or  other  type  of 
Rnaociai  iastituticn. 

(ij  T«rmiuation  resohition  maam  the 
resolution  adopted  pursuant  to 
§611. 1211(a)  approving  ti»e  applications 
for  terminatioa  and  a  new  charter  and 
providing  for  sulmiissioa  of  the 
tarmination  proposal  to  a  stockholder 
vote. 

(jj  Termination  vote  means  the 
stockholc^  vote  at  which  the 
termination  pn^msai  is  first  subatittad 
to  the  voting  stockholders  for  their 
approval  or  disapproval. 

S611.1210    Advance  notlflcatton. 

(a)  An  institution's  board  of  directors 
shall  commenoe  the  process  of 
termination  by  adopting  a 
commencement  reeolution  indicating 
the  institution's  intention  to  terminate 
its  Farm  Credit  status. 

(b)  Within  5  days  of  the  adoption  of 
the  comraencement  resoiution  by  the 
board  of  directcffs,  the  terminating 
institution  shaiL 

(1)  Submit  a  certifiad  copy  of  the 
commencement  resolutkn  to  the  Farm 
Credit  Administration  uid  the  Farm 
Credit  System  insurance  Corporstion; 
and 

(2)  Mail  a  brief  announcement  to  all 
holders  of  equity  in  tha  inslituti<» 
which  stales  that  the  board  is  taking 
steps  to  terminate  its  Farm  Credit  status 
and  which  describes  the  process  of 
terminaticm.  the  anticipatod  effect  of 
termination  on  current  holders  of 
equity,  including  the  efEect  on  specific 
borrower  rights,  and  the  type  of 
instituticHi  the  successor  institution  will 
ba  If  bylaws  are  adopted  in  accordance 
with  paragraph  (e)  of  this  section,  the 
announcement  shall  also  state  that. 
during  the  time  period  from  the  passage 
of  the  commencement  resolution  until 
the  effective  date  of  tennination,  new 
common  stock  and  participation 
c&'lificates  either  purchased  from  the 
association  in  connection  with  a  loan  or 
retired  by  the  associatioa  prior  to  the 
tenninatiiffi  will  not  entitle  the  holder  to 
receive  a  share  in  the  adjusted  book 
value  in  excess  of  par  of  the  institiitian. 

(cKl)  Within  15  days  after  submission 
of  the  commencement  resolutioo 
pursuant  to  paragcaph  (b)(1 )  of  this 
section,  the  temunatii^  institutioa  shall 
submit  to  the  Fann  Credit 
Administration  a  statement  of  its 
estimate  of  the  exit  fee  together  with  as 
explanation  of  the  computation  of  the 
exit  fee  pursuant  to  the  requiremei^  of 
§  61 1.1240.  For  purposes  of  this 
estimation  of  the  exit  fse,  the 


compw<Btiow  date  set  forth  to 

§  611.1240(c)  sbaU  be  (be  4|uarter  «nd 
{weoeding  the  date  of  the 
coninianoraneut  raaolutioa. 

(2)  Within  45  days  of  its  recespt  of  the 
terminating  institotioa's  actimated  exit 
fae,  the  Farm  Credit  Administration 
shall  either  confirm  thp  institution's 
estimate  of  the  exit  fee  ornotify  the 
institution  of  any  required  iwhdons  to 
the  computation. 

(3)  In  the  event  that  the  Fann  Credit 
Administreticn  requires  sd^ostments  to 
the  aathnated  exit  tee  pursuant  to 
paragraph  <cK2)  of  this  section,  the 
terminating  in^tution  may  request 
raoonsideration  of  any  re^-jsions.  Such 
request  shall  be  in  vi-riting  and  ^all  set 
foiih  specific  reasons  why  L^ie  revisions 
should  not  be  made.  Tlie  Farm  Credit 
Administrstioo  shait  rscoBsider  the 
revisioits  and  Aist)l  inform  the 
terminating  institution  of  its 
determination  within  15  days  of  the 
receipt  of  the  reconsideration  request. 

(dj  Duiii^  the  time  period  aftw-  the 
board  of  directors'  adoption  of  the 
coBimraicement  resolution  pursuant  to 
paragraph  (a)  of  this  section  and  prior  to 
the  effective  date  of  termination,  the 
following  ooaditions  shall  apply  to  the 
terminating  institiitioi's  conouct  of 
business: 

(1)  Each  prospective  new  borrower 
shall  be  informed  of  the  ^feot  of  th» 

Eroposed  tenninatkni  upoa  the 
orrower's  loan  and  stock  and  Shall  ba 
specifically  informed  whether  tha 
borrower  will  continue  to  have  any  of 
the  borrower  rights  provided  under  the 
Act  and  regulations  proBm^ated 
thereunder; 

(2)  Any  conmion  stockholders  or 
participation  certificate  holders  who 
seek  to  have  such  equity  interest  retired 
before  termination  ^all  be  informed 
that  the  retirenent  iwould  extinguish  the 
holder's  right  to  an  intarast  ia  th9 
successor  institution  if  the  terminatioa 
is  completed  or  to  dissent  from  the 
termination  and  receive  an  amouitt 
equal  to  the  adjusted  book  value,  as 
determined  pursuant  to  §  611.1280  of 
this  subpart,  of  the  holder's  equity  in 
the  tenninatii:^  instkutioa. 

(e)  Notwrithstanding  any  provisions  (^ 
§  615.5230(b)  of  this  chapter  to  the 
contrary,  an  io^tution  may  adopt 
bylaws  which  provide  for  the  issoanca 
of  a  special  class  of  common  stock  and 
participation  certificates  in  connactiosi 
with  loans  granted  during  the  time 
period  subsequent  to  the  adoption  of  the 
commencement  resolution  and  prior  to 
the  termination.  Such  common  stock  or 
participation  certificates,  which  shall  be 
issued  in  accordance  with  section  4.3A 
of  the  Act.  diall  have  characteristics 
identical  to  shares  of  the  existing  classes 


of  common  fltodc  or  paitk^patSon 
oertiBcoles  issued  as  a  condition  of  the 
extension  of  a  loan,  except  for  tha 
following: 

(1)  In  the  event  of  (erraiiMtioii.  the 
holder  ^all  be  entitled  to  receive  the 
fonowir>g: 

(i)  If  the  holder  is  eligible  to  vote  and 
does  not  vote  against  the  tamination.  an 
interest  in  the  successor  institutioa  ia 
an  amount  equal  to  the  ffd justed  book 
value,  as  determined  pursuant  to 
§  61 1.1260  of  this  subpart,  or  the 
purchase  price  of  the  stock,  w^uchever 
is  less: 

(ii)  If  the  holder  is  not  eVgiUe  to  vote 
or  is  eligible  to  vote  and  votes  t^aJnrt 
the  tBrminatiou.  either  an  interest  in  the 
successor  institution  as  set  forth  in 
paragraph  (e)Il}(i}  of  this  section,  or.  U 
siich  holder  dissents  pursuant  io 
§611.1260,  cash  in  the  amount  of  the 
purchase  price  or  the  adjusted  book 
value  of  the  stock  or  participation 
certificate,  whichever  is  lass. 

(2)  In  the  event  that  the  termiiMtion 
does  not  occiu-.  the  special  classes  of 
stock  or  participation  certificates  shaU 
autometicaHy  oonveit  into  shares  of  the 
otherwise  identical  classes  of  stoc±  or 
participation  certificates  issued  prior  to 
the  adoption  of  the  com  nrwncement 
resolution. 

SSIl.tMl    FHingaftenntnalton 

apfiliftHHi. 

(a)  The  board  of  directors  of  an 
Institution  tbet  seeks  to  terminate  its 
Farm  Credit  status  shall  adopt  an 
appropriate  termination  resolution 
approving  an  appHcation  for  such 
termination,  approving  an  appfication 
for  a  new  charter  for  the  successor 
institution,  and  provicfing  for  the 
submission  of  such  termination 
proposal  to  its  stockholders  for  a  vote. 

tb)  An  original  and  three  copies  of  a 
termination  application  consisting  of 
the  following  materials  shall  be 
submitted  by  the  terminating  institution 
to  the  Farm  Credit  Administration  for 
review  and  preliminary  approval: 

(1 )  A  certified  copy  of  tne  termination 
resohitkm  adopted  pursuant  to 
par8gra{A  (a)  of  this  section-, 

(2)  A  copy  of  the  plan  of  teminatiaa 
as  raqvlrad  oidar  $611.1230; 

(3)  An  iafaraMtSaii  statement  that 
complies  with  the  requirements  of 
§611.1225; 

(4)  All  other  infonnetion  Aat  is  to  be 
submitted  to  the  stockholders  and  other 
equity  holders  in  ctmnection  with  the 
contempleted  ac^on;  and 

(5)  Any  additianel  information  the 
board  of  directors  wrishes  to  submit  to 
the  Farm  Credit  Administration  in 
support  of  the  request  or  ^at  the  Farm 
Credit  Administration  requires. 


13^06 


Federal  Register  /  VoL  58.  No.  52  /  Friday,  March  19,  1993  /  Proposed  Rules 


(0)  The  terminating  institution  shall 
proiide  the  Farm  Credit  Administration 
witj^  any  material  revisions  to 
tnfc^ation  in  the  plan  of  termination, 
tnckiding  updated  financial 
info'mation,  that  becomes  available 
during  the  pendency  of  the  termination 

3ication  and  prior  to  termination. 
.1212    Filing  dat*  of  tMTntnatlon 
cation. 

(aj  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  termination 
application  shall  be  given  a  filing  date 
which  shall  be  the  date  on  which  it  is 
determined  to  be  technically  complete. 
Within  10  business  days  after  the  Farm 
Credit  Administration  receives  the 
termination  application,  the  Farm  Credit 
Adiliinistration  shall  determine  that  the 
application  is  technically  complete  and 
giveiit  a  filing  date,  or  return  the 
application  to  the  terminating 
institution  if  it  is  incomplete.  If  the 
Fanfi  Credit  Administration  fails  to 
mal^  a  determination  or  fails  to  return 
the  application  before  the  end  of  the  10- 
day  review  period,  the  application  shall 
be  qeemed  to  be  technically  complete 
and  shall  receive  a  filing  date  which 
shall  be  the  last  day  of  the  10-day 
revii  iw  period. 

(b  I A  termination  application  is 
coni  idered  to  be  technically  complete 
whan  it  is  determined  upon  preliminary 
revi(  )w  to  contain  responses  to  all  items 
reqi]  ired  to  be  submitted  to  the  Farm 
Creqit  Administration  under  §611.1211. 

(c)  In  the  event  that  the  filing  date  that 
woujld  otherwise  be  assigned  to  the 
temiination  application  in  accordance 
witli  paragraph  (a)  of  this  section  is  less 
than  60  days  following  the  date  on 
which  the  Farm  Credit  Administration 
rece  ved  the  advance  notification 
requ  ired  in  §  611.1210,  the  application 
shall  be  disapprove<fby  the  Farm  Credit 
Adiiinistration.  However,  the  Farm 
Cre4it  Administration  may  in  its  sole 
discretion  reduce  the  required  60-day 
{>eripd  in  the  event  that  a  new  Farm 
Creqit  service  provider  to  serve  the 
territory  is  determined.  This  paragraph 
shall  not  apply  if  the  entire  territory  of 
the  Distitution  is  already  included  in  the 
chaijter  of  one  or  more  associations  that 
are  chartered  to  offer  credit  services  of 
the  $ame  type  as  the  terminating 
tution. 

I  After  the  Farm  Credit 
Ministration  has  received  the 
ice  notification  pursuant  to 
§611.1210,  it  shall  contact  other  Farm 
Credit  institutions  to  determine  their 
willingness  to  provide  service  to  the 
territory  of  the  terminating  institution  or 
to  determine  if  there  are  persons  who 
wish  to  charter  a  new  institution  to 
serv  I  the  territory.  The  inability  of  the 


Farm  Credit  Administration  to  arrange 
for  a  new  service  provider  for  the 
territory  during  the  60  days  after  receipt 
of  the  advance  notification  shall  not  be 
a  ground  for  disapproving  the 
termination  appUcation. 

1611.1215    Fann  CrwlH  Admlnlatration 
review  and  approval. 

(a)  When  the  termination  application 
has  received  a  filing  date,  the  Farm 
Credit  Administration  shall  review  the 
application  and  either  disapprove  or 
give  its  preliminary  approval  pursuant 
to  section  7.11(a)(2)  of  the  Act. 

(b)  The  Farm  Credit  Administration 
Board  shall  have  60  days  from  the  filing 
date,  as  defined  in  §  611.1212,  to 
approve  or  disapprove  the  termination 
application.  If  the  Farm  Credit 
Administration  Board  does  not  act 
within  such  60-day  period,  the  plan  of 
termination  may  be  submitted  to  the 
stockholders  pursuant  to  section 
7.11(a)(2)  of  the  Act. 

(c)  If  the  application  is  disapproved, 
written  notice  specifying  the  reasons  for 
disapproval  shall  be  transmitted  to  the 
chief  executive  officer  of  the  institution, 
who  shall  promptly  notify  the 
institution's  board  of  directors.  If  the 
application  is  disapproved,  it  shall  not 
be  submitted  to  the  stockholders  for  a 
vote. 

(d)  Upon  stockholder  approval  of  the 
proposed  termination  as  provided  in 
§611.1220.  the  secretary  of  the 
terminating  institution  shall  forward  to 
the  Farm  Credit  Administration  a 
certified  record  of  the  results  of  the 
stockholder  vote  and  shall  notify  its 
stockholders  and  other  equity  holders  of 
the  results  of  the  vote  as  provided  in 
§61 1.1220(e). 

(e)  Final  approval  by  the  Farm  Credit 
Administration  Board  pursuant  to 
section  7.10(a)(2)  shall  be  conditioned 
upon  the  following: 

(1)  A  termination  vote  in  favor  of 
termination  and,  if  a  reconsideration 
vote  is  held,  a  reconsideration  vote  in 
favor  of  termination; 

(2)  Receipt  by  the  Farm  Credit 
Administration  of  conformed  executed 
copies  of  all  contracts  and  agreements 
submitted  pursuant  to  §611.1230; 

(3)  Satisfactory  evidence  of  the 
terminating  institution's  adequate 
provision  for  payment  of  debts  and 
retirement  of  equities; 

(4)  Evidence  of  the  grant  of  a  new 
charter  for  the  successor  institution  by 
the  appropriate  Federal  or  State 
chartering  authority; 

(5)  Receipt  by  the  Farm  Credit 
Insurance  Fund  of  the  exit  fee;  and 

(6)  The  fulfillment  of  any  other 
condition  of  termination  imposed  by  the 
Farm  Credit  Administration  Board  that 


is  necessary  and  appropriate  to  provide 
for  the  equitable  treatment  of  the  parties 
affected  by  the  termination. 

(f)  If  the  Farm  Credit  Administration 
grants  final  approval,  the  terminating 
institution's  charter  shall  be  revoked, 
and  the  termination  shall  be  effective  on 
the  last  to  occur  of — 

(1)  Satisfaction  of  all  conditions  listed 
in  paragraph  (e)  of  this  section; 

(2)  The  proposed  termination  date  of 
the  terminating  institution; 

(3)  Ninety  (90)  days  after  receipt  by 
the  Farm  Credit  Administration  of  the 
notice  required  to  be  submitted 
pursuant  to  paragraph  (d)  of  this 
section;  and 

(4)  Fifteen  (15)  days  after  a 
reconsideration  vote,  if  such  vote  is 
held. 

S  61 1.1220    Voting  record  data  and 
ttocithoklar  approval. 

(a)  Upon  receipt  of  preliminary 
approval  of  the  termination  application 
by  the  Farm  Credit  Administration 
Board,  or  if  the  Board  takes  no  action 
prior  to  the  end  of  the  60-day  period  set 
forth  in  §  611.1215(b),  the  terminating 
institution  shall  call  a  meeting  of  its 
voting  stockholders.  The  stockholder 
meeting  shall  be  held  within  60  days  of 
receipt  of  the  preliminary  approval  or, 
if  the  Board  taJces  no  action,  within  60 
days  of  the  last  day  of  the  60-day  period. 
All  holders  of  equity  in  the  terminating 
institution  shall  be  permitted  to  attend 
the  meeting.  The  stockholders  eligible  to 
vote  shall  be  the  stockholders  who  are 
eligible  to  vote  on  the  voting  record  date 
as  determined  by  the  institution's 
bylaws  if  such  date  is  not  more  than  70 
days  prior  to  the  stockholder  vote,  or  on 
a  date  fixed  by  the  board  of  directors 
which  shall  be  not  more  than  70  days 
prior  to  the  date  of  the  stockholder  vote. 

(b)  The  notice  of  meeting  to  consider 
and  act  upon  the  board  of  directors' 
resolutions  shall  be  accompanied  by  an 
information  statement  that  complies 
with  the  requirements  of  §  611.1225. 

(c)(1)  The  terminating  institution  shall 
establish  voting  security  procedures  that 
comply  with  the  procedures  for  the 
election  of  directore  in  §611.330,  as 
applicable.  Specifically,  the  terminating 
institution  shall  ensure  that  all 
information  regarding  how  or  whether 
individual  stockholders  have  voted  and 
all  materials  such  as  ballots,  proxy 
ballots,  election  records,  and  other 
relevant  documentation  related  to  the 
votes  of  stockholdera  is  held  in  strict 
confidence. 

(2)  The  terminating  institution  may 
adopt  procedures  that  require  the 
stockholders  to  sign  or  otherwise  verify 
their  eligibility  to  vote  on  an  envelope 
which  contains  a  marked  ballot  in  a 
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sealed  envelope.  The  termmatiDg 
instilution  may  also  use  sigoed  proxies 
or  eligibility  certificates  that  wifl 
accompany  a  ballot  or  instructions  on 
how  to  vote  the  proxy  in  a  separate 
sealed  envelope. 

(3}  The  terminatiiig  institution  shall 
usi  a  form  of  identity  code  on  the  ballot 
enabling  it  to  determine  which 
stockholders  are  eligible  to  exercise 
dissenters'  rights  and  shall  raquire  theft 
the  votes  be  tabulated  by  an 
independent  party  who  is  not  a 
stockholder,  director,  or  officer  of  the 
terminating  institution  or  the  suocessor 
institution.  When  the  terminating 
institution  receives  notification 
pursuant  to  §  611.1260  that  a 
stockholder  intends  to  exercise 
dissenters'  rights,  the  institution  shall 
veriiy  with  the  indepoadent  party  that 
the  stockholder  voted  against  the 
terminalion.  The  terminating  institution 
shall  be  informed  of  the  vote  ofe 
stockholder  only  in  the  event  that  the 
stockholder  exercises  the  right  to  retire 
stock  in  the  institution  in  accordance 
with  §611.1260. 

(d)  The  proposal  shall  be  approved  by 
the  stockholders  if  agreed  to  by  a 
majority  of  the  elig^le  voting 
stockholders  of  the  institution  voting  in 
person  or  by  proxy  at  the  stockholders' 
meeting. 

|e)  Upon  approval  of «  proposed 
termination  by  the  stockholders  of  the 
terminating  institution,  a  certified 
statement  showing  the  results  of  the 
stockholder  vote  shall  be  forwarded  to 
the  Farm  Credit  Administration  within 
10  days  following  the  stockholders' 
meeting-  The  tenuinating  institution 
shall  notify  its  slockholdiws  and  other 
holders  of  equity  interests  of  the  results 
of  the  vote  not  later  than  30  days  after 
the  final  vote.  If  the  stockhold^  vote  is 
in  favor  of  termination,  stockholders 
who  voted  against  the  twrniaation  and 
other  equity  holders  shall  be  informed 
of  their  right  to  dissent  as  provided  in 
§  611.1260(f).  In  addition,  the 
terminating  institution  shall  furtho- 
notify  stockholders  of  their  right  lo  file 
a  petition  for  reconsideration  in 
accordance  with  §611.1235  and  that 
any  petition  for  reconsideration  must  be 
filed  on  or  before  a  date  certain,  which 
shall  be  35  days  after  the  dMe  the 
terminatif^  institution  mails  aotice  to 
the  stockholders  of  the  results  of  the 
stockholder  vote. 

S611.122S   ffequtramantslorlnfonnation 


Notice  of  the  meeting  to  consider  and 
act  upon  a  proposed  termination  shall 
be  sent  to  all  stockholders  and  other 
holders  of  equity  interests  and  shall  be 
accompanied  by  an  informatton 


statement  that  contains  the  iniormation 
and  materials  sat  forth  in  this  regulation 
as  follows: 

(a)  A  statement  on  either  the  first  page 
of  the  material  or  the  notice  of  the 
stockholders'  meeting,  in  capital  letters 
and  boldface  type  that: 

THE  FARM  GREDIT  AOMffOSTRATION 
HAS  NETTHES  An>aOVED  NOK  PASSED 
UPON  THE  ACCURACY  OK  ADEQUACTOF 
THE  INFORMATION  ACC(»fi'A^fYPXC 
THE  NOTICE  OF  MEETING  OE  FE£SENTED 
AT  THE  MEETING  AND  NO 
REPRESENTATION  TO  THE  CONTRARY 
SHALL  BE  MADE  OR  RELIED  UPON 

(bl  A  paragraph  on  the  first  page  of 
the  material  entitled  "Txecutive 
Summary"  and  containing  a  concise 
description  of  the  material  changes  in 
rights  of  the  borrowers,  stockluJders. 
and  holders  of  other  equity  interests  to 
occur  as  a  result  of  the  termination,  the 
effect  of  such  changes,  and  the  potential 
benefits  and  disadvantages  to  them  of 
the  termination. 

(c)  A  description  of  the  plan  of 
termination  as  required  in  §  611.1230. 

(d)  A  discussion  by  the  board  of 
directors  of  the  terminating  institution 
of  the  potential  benefits  and 
disadvantages  of  the  termination 
together  with  the  basis  for  the  board's 
recommendation  for  termination. 

(e)  A  list  of  the  initial  board  of 
directors  and  senior  trfficers  of  the 
successtn'  institution,  together  wilh  a 
brief  description  of  the  b\isiness 
experience  of  each  sudi  person, 
including  principal  occupation  and 
employment,  during  the  past  5  years. 

(l)  A  summary  of  the  provisions  of  the 
organizational  documents  t^  the 
successor  institution,  including  the 
articles  of  incorporation  and  bylaws, 
that  differ  materially  from  the  charter 
and  bylaws  of  the  terminating 
institution.  The  summary  shall  indicate 
both  whether  the  maintenance  of  a 
borrowing  relationship  with  the 
successor  institution  will  be  required  as 
a  condition  for  maintaining  a 
stockholder's  interest^  and  whether  the 
maintenance  of  a  stockholder's  interest 
will  be  required  as  a  condition  for 
maintaining  a  borrowing  relationship. 

(g)  An  explanation  of  any  changes  in 
the  nature  of  the  stockholders'  and  other 
equity  holders'  investment  in  the 
institution,  including  but  not  limited  to 
any  changes  in  divideiuls,  patronage 
refunds,  voting  rights,  preferences, 
retirement  of  equities,  and  priority  upon 
liquidation.  If  any  eligible  borrower 
stock  is  outstanding,  such  explanation 
shall  include  a  statement  that  the 
protection  afforded  to  eligible  borrower 
stock  by  section  4.9A  of  the  Act  shall  be 
extinguished  at  termiaatioa  aad  that 
any  stock  of  the  successor  institution 


received  in  exchai^  for  eligible 
borrower  stock  shall  not  be  protected 
under  section  4.9A  of  Iba  Act 

(h)  Ab  explanatioo  of  the  aSect  of 
termination  on  the  rights  that  borrowaa 
aro  granted  under  the  Act;  Iha 
expiratioo  date  of  those  righta.  if 
applicable,  under  the  proMskns  of  the 
plan  of  termination;  a  stateownt  that 
borrowCTs  may  seek  to  have  their  kiena 
sold  to  or  refinanced  with  enolher 
lending  institution,  including  the  Fann 
Credit  institution(s)  that  will  be 
chartered  to  serve  the  terminating 
institution's  territory  or  any  other 
institutioes  that  akndy  mm  the 
territory,  irrovided  Ikal  aay  auch  Fann 
Credit  institution  is  authorized  to  make 
such  a  loan  in  accordance  with  part  614 
of  this  chapter;  aiui  an  explanation  of 
the  procedure  for  a  IxnTower  to  apply 
for  the  sale  or  refinancing  of  his  loan  to 
the  institiiticK)<s)  that  vnll  be  chartered 
to  serve  the  terminating  institution's 
territory,  if  such  desi^natMiis  have  been 
made.  "The  disclosure  shall  inclvdetlka 
name,  address  and  tal^)hone  aaMber  of 
such  institution(8),  together  with  « 
siBAeoMat  that  any  audi  institulMB  is 
not<Mlgrted  to  accept  any  loans  of  the 
terminating  institution. 

(i)  An  explanation  of  the  fomialaand 
process  by  which  equity  of  the 
teraiinating  institution  wilt  be 
eMchffiiged  for  equity  in  Ae  sucoemor 
institution  orc^herconeideration. 

(j)  A  description  of  any  agreement  or 
arrangement  with  any  person,  incktdiRg 
any  officers  or  directors  «f  the 
terminating  institution,  relating  to 
employment  or  termination  of 
employment  wilh  the  terminating 
institution  or  employment  with  the 
successor  institution. 

(k)  An  explanation  of  the  computation 
of  the  exit  fee  and  the  estimated  amount 
of  the  exit  fee. 

(1)  A  statement  identifying  the  State  or 
Federal  authority  that  vrill  barter  the 
successor  institution  and  detailing  the 
nature  and  type  of  financial  institution 
that  the  successor  institution  will 
become  afier  termination,  as  well  as  ^e 
conditions  of  approval.  If  any.  placed  on 
the  successor  institutioa  by  such  State 
or  Federal  authority, 

(m)  A  summary  of  the  differences,  if 
any,  between  the  tenniaating  iastitution 
and  the  successor  institution  with 
respect  to  interest  rates,  interest  rate 
policies,  collection  policies,  sanices 
provided,  service  fees,  .and  any  other 
item  of  interest  that  would  aEed  a 
borrower's  lending  relationship  with  the 
successor  institution,  including  any 
restrictions  on  stockholders  in  their 
ability  to  hotrow  from  the  successor 
institution. 
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(n)  ^  discussion  of  the  expected 
capital  requirements  of  the  successor 
institetion,  and  the  amount  and  method 
of  capitalization  for  the  successor 
institution. 

(o)  An  explanation  of  the  sources  and 
manner  of  hinding  the  operations  of  the 
successor  institution. 

(p)  An  explanation  of  the  existence  of 
any  continuing  contingent  liability  and 
the  manner  in  which  this  liability  will 
be  addressed  by  the  successor 
Institiition. 

(q)  X  summary  of  the  differences  in 
tax  status  of  the  terminating  institution 
and  the  successor  institution,  and  an 
explanation  of  the  effect  of  such  changes 
the  successor  institution  and 
tckholders. 

brief  description  of  the 
|tory  environment  for  the 

3r  institution  and  a  summary  of 
Terences  from  the  current 
tory  environment  that  affect  the 
'  doing  business  or  the  value  of 
I  and  that  are  not  addressed 
dere  in  the  information  statement, 
statement  describing  those 
stockSolders  and  other  holders  of  equity 
that  ate  entitled  to  dissenters'  rights  and 
an  exflanation  of  those  rights  as  set 
forth  1  n  §  611.1260,  including  the 
estinu  ted  value  of  the  stock  upon 
distril  ution,  procedures  for  the  exercise 
of  di&  enters'  rights  and  the  time  period 
durin  ;  which  such  rights  may  be 
exerci  >ed,  and  a  statement  that  eligible 
voting  stockholders  who  do  not  vote 
again;  t  the  termination  will  not  receive 
disser  ters"  rights. 

(t)(l )  A  presentation  of  the  following 
financ  ial  data: 

(i)  / .  balance  sheet  and  income 
staten  ent  for  the  terminating  institution 
for  eai  h  of  the  2  preceding  fiscal  years; 

(ii)  V  balance  sheet  for  the 
termii  ating  institution  as  of  a  date 
withii  1  90  days  of  the  date  the 
termination  application  is  forwarded  to 
the  Fa  rm  Credit  Administration, 
preset  ted  on  a  comparative  basis  with 
the  CO  [responding  period  of  the  prior 
fiscal  tear; 

(iii)  An  income  statement  for  the 
inferii  a  period  between  the  end  of  the 
last  fii  cal  year  and  the  date  of  the 
requir  »d  balance  sheet  presented  on  a 
compi  irative  basis  with  the 
corres  jonding  period  of  the  prior  fiscal 
year; 

(iv)  A  pro  forma  balance  sheet  of  the 
succe!  sor  institution  presented  as  if 
termii  ation  had  occurred  as  of  the  date 
of  the  most  ciirrent  balance  sheet 
presei  ted  in  the  statement;  and 

(v)  i  L  pro  forma  summary  of  earnings 
for  th«  successor  institution  presented 
as  if  tl  e  termination  had  been  effective 
at  the  }eginning  of  the  interim  period 


between  the  end  of  the  last  fiscal  year 
and  the  date  of  the  balance  sheet 
presented  pursuant  to  paragraph 
(t)(l)(iv)  of  this  section. 

(2)  The  format  for  the  balance  sheet 
and  income  statement  shall  be  the  same 
as  is  contained  in  the  institution's 
annual  report  to  stockholders  and  shall 
contain  appropriate  footnote 
disclosures,  including  data  relating  to 
nonperforming  loans  and  related  assets 
and  allowance  for  losses. 

(3)  The  financial  statements  shall 
include  either  of  the  following: 

(i)  A  statement  signed  by  the  chief 
executive  officer  and  each  member  of 
the  board  of  directors  of  the  terminating 
institution  that  the  various  financial 
statements  are  unaudited,  but  have  been 
prepared  in  all  material  respects  in 
accordance  with  GAAP  (except  as 
otherwise  disclosed  therein)  and  are,  to 
the  best  of  each  signer's  knowledge,  a 
fair  and  accurate  presentation  of  the 
financial  condition  of  the  institution;  or 

(ii)  A  signed  opinion  by  an 
independent  certified  public  accountant 
that  the  various  financial  statements 
have  been  examined  in  accordance  with 
generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of 
the  accounting  records  and  other  such 
auditing  procedures  as  were  considered 
necessary  in  the  circumstances,  and,  as 
of  the  date  of  the  statements,  present 
fairly  the  financial  position  of  the 
terminating  institution  in  accordance 
with  GAAP  applied  on  a  consistent 
basis,  except  as  otherwise  disclosed 
therein. 

(u)  A  description  of  any  event 
subsequent  to  the  date  of  the  financial 
statements,  but  prior  to  the  date  upon 
which  the  termination  application  is 
submitted  to  the  Farm  Credit 
Administration,  that  would  have  a 
materia!  impact  on  the  financial 
condition  of  the  terminating  institution 
or  the  successor  institution. 

(v)  A  description  of  any  event 
subsequent  to  the  submission  of  the 
termination  application  to  the  Farm 
Credit  Administration  that  would  have 
a  material  impact  on  any  information  in 
the  termination  application. 

(w)  A  statement  of  any  other  material 
fact  or  circumstance  that  a  stockholder 
would  need  in  order  to  make  an 
informed  decision  on  the  proposed  plan 
of  termination,  or  that  is  necessary  to 
make  the  required  disclosures  not 
misleading. 

(x)  A  proxy,  together  with  instructions 
on  the  purpose  and  authority  for  its  use, 
and  the  proper  method  for  signature  by 
the  stockholder. 

(y)  A  certification  signed  by  each 
member  of  the  board  of  directors  of  the 
terminating  institution  stating  that  the 


director  has  reviewed  the  entire 
information  statement  and  that,  to  the 
best  of  his  or  her  knowledge,  the 
information  contained  therein  is 
truthful,  accurate  and  complete.  If  any 
director  refuses  to  sign  the  certification, 
the  director  shall  inform  the  Farm 
Credit  Administration  of  the  reasons  for 
such  refusal. 

1611.1226    ProhibltMl  act*. 

(a)  No  terminating  institution  or 
director,  officer,  employee  or  agent 
thereof,  shall  make  any  untrue  or 
misleading  statement  of  a  material  fact, 
or  fail  to  disclose  any  material  fact 
concerning  the  proposed  plan  of 
termination  to  a  stockholder  of  the 
institution. 

(b)  No  director,  officer,  employee,  or 
agent  of  a  terminating  institution  shall 
make  an  oral  or  written  representation 
to  any  person  that  a  preliminary  or  final 
approval  by  the  Farm  Credit 
Administration  of  an  institution's  plan 
of  termination  constitutes,  directly  or 
indirectly,  either  a  recommendation  on 
the  merits  of  the  proposal  or  an 
assurance  concerning  the  adequacy  or 
accuracy  of  any  information  provided  to 
the  institution's  stockholders  and  other 
equity  holders  in  connection  therewith. 

§611.1230    Plan  of  termination. 

The  plan  of  termination  shall  include 
the  following  information: 

(a)  Copies  of  all  contracts,  agreements 
and  other  documents  pertaining  to  the 
proposed  termination  and  organization 
of  the  successor  institution. 

(b)  A  statement  of  the  means  by  which 
the  assets  of  the  terminating  institution 
will  be  transferred  to,  and  its  liabilities 
assumed  by,  the  successor  institution. 

(c)  The  terminating  institution's  plan 
to  retire,  and  the  successor  institution's 
plan  to  issue,  equities  held  by  holders 
of  stock,  participation  certificates,  and 
allocated  equities,  if  any. 

(d)  A  copy  of  the  charter  application 
filed  with  the  appropriate  Federal  or 
State  chartering  authority,  together  with 
any  exhibits  or  other  supporting 
information  that  is  submitted  to  such 
authority. 

(e)  A  statement  whether  the  successor 
institution  will  continue  to  have  a  credit 
relationship  with  a  Farm  Credit  bank  or 
other  Farm  Credit  institution  and  the 
effect  such  status  will  have  on  the 
provision  for  payment  of  the 
terminating  institution's  debts.  The  plan 
of  termination  shall  include  evidence  of 
the  agreement  and  plan  for  satisfaction 
of  outstanding  debts,  whether  contained 
in  a  general  financing  agreement  or 
otherwise. 

(f)  The  proposed  effective  date  of  the 
termination. 


Federal  Register  /  Vol  58.  No.  52  /  Friday,  March  19,  1993  /  Proposed  Rules  15109 


1611.1235    Stockhoktor  iwconsidoratlon. 

(a)  Eligible  voting  stockholders  have 
the  right  to  reconsider  the  approval  of 
the  termination  provided  that — 

(1)  A  petition  signed  by  at  least  IS 
percent  of  the  eligible  voting 
stockholders  of  the  institution  is  filed 
with  the  institution,  and  a  copy  of  such 
petition  is  filed  with  the  Farm  Credit 
Administration,  within  35  days  after  the 
date  of  mailing  of  the  notification  of  the 
final  results  of  the  stockholder  vote 
required  imder  §  611.1215;  and 

(2)  Such  petition  is  certified  by  the 
terminating  institution  as  provided  in 
paragraph  (b)  of  this  section. 

(bjEach  petition  shall  include  the 
signature,  printed  name  and  full  address 
of  each  voting  stockholder  signing  the 
petition.  Within  5  days  of  its  receipt  of 
a  timely  filed  stockholder  petition,  the 
institution  shall  certify  whether  the 
signatures  on  the  petition  are  the 
signatures  of  persons  who  were  eligible 
voting  stockholders  of  the  terminating 
institution  on  the  voting  record  date, 
and  the  institution  shall  notify  the  Farm 
Credit  Administration  of  such 
certification. 

(c)  The  petition  shall  include  the 
name  and  address  of  a  person  who  shall 
serve  as  petitioners'  representative  and 
who  shall  represent  the  interests  of  the 
petitioners  in  the  reconsideration  vote 
process. 

(d)  If  the  terminating  institution 
certifies  that  at  least  15  percent  of 
eligible  voting  stockholders  have  signed 
the  petition,  a  special  stockholders' 
meeting  shall  be  called  by  the 
institution  to  vote  on  the  m 
reconsideration.  Such  meeting  shall  be 
held  within  60  days  after  the  date  on 
which  the  stockholders  were  notified  of 
the  final  result  of  the  termination  vote. 
If  a  majority  of  stockholders  of  the 
institution  voting  in  person  or  by 
written  proxy  vote  against  the 
termination,  the  termination  is  not 
approved.  If  a  majority  of  stockholders 
of  the  institution  voting  in  person  or  by 
written  proxy  vote  in  favor  of  the 
termination,  the  termination  shall  be 
effective  pursuant  to  the  provisions  of 

§  611.1215(fl,  but  not  earlier  than  15 
days  after  the  reconsideration  vote. 

(e)  The  petitioners,  through  the 
petitioners'  representative,  and  board  of 
directors  of  the  terminating  institution 
shall  each  have  the  opportimity  to 
present  to  the  stockholders  and  other 
equity  holders  a  written  statement  of 
their  views  regarding  the  reasons  for 
calling  a  reconsideration  vote.  Such 
statements  shall  be  reasonable  in  length 
and  shall  be  mailed  to  stockholders  and 
other  equity  holders  along  with  the 
notice  of  stockholders'  meeting  for  the 
reconsideration  vote. 


(f)  The  terminating  institution  shall,  at 
its  expense,  immediately  provide  the 
stockholders  initiating  the  petition  with 
a  list  of  the  names  and  addresses  of  all 
of  the  eligible  voting  stockholders  of  the 
institution.  All  other  expenses  for  the 
petition  shall  be  borne  by  the 
petitioners.  Reasonable  expenses  for  the 
reconsideration  vote  shall  be  borne  by 
the  terminating  institution. 

1611.1240    ExItfM. 

(a)  For  the  purposes  of  this  section, 
the  following  dennitions  apply: 

(1)  Assets  means  all  assets  less 
appropriate  valuation  reserves  as 
determined  in  accordance  with  GAAP  ' 
except  where  otherwise  noted  in  this 
section. 

(2)  Contingent  liabilities  means  those 
liabilities  that,  in  accordance  with 
GAAP,  will  materialize  if  certain  events 
occur. 

(3)  Total  capital  means  all  capital 
stock,  surplus  and  undivided  profits 
accounts  as  determined  in  accordance 
with  GAAP,  except  where  otherwise 
noted,  and  as  adjusted  pursuant  to  the 
requirements  of  this  section. 

(0)  A  terminating  institution  shall  pay 
an  exit  fee  equal  to  the  amount' by 
which  the  total  capital  of  the  institution 
exceeds  6  percent  of  its  assets.  The  exit 
fee  shall  be  paid  to  the  Farm  Credit 
Insurance  Fvmd. 

(c)  The  computation  date  for  the  exit 
fee  shall  be  the  quarter  end  preceding 
the  filing  date.  A  certified  audit  of  the 
terminating  institution  shall  be 
performed  by  a  qualified  pubUc 
accountant,  as  defined  in  §  621.2(a)(21) 
of  this  chapter,  as  of  the  computation 
date.  The  Farm  Credit  Administration 
may,  in  its  discretion,  waive  this 
requirement  if  such  an  audit  was 
performed  as  of  a  date  within  the  6 
months  preceding  the  computation  date. 

(d)  The  method  of  computation  shall 
be  as  follows: 

(1)  llie  average  daily  balance  of  assets 
and  total  capital  for  the  12  months 
preceding  the  computation  date  vrill  be 
computed  as  a  basis  for  determining  the 
exit  fee;  and 

(2)  Account  balances  shall  be 
computed  in  accordance  with  GAAP 
and  adjusted  in  accordance  with 
paragraph  (ej  of  this  section. 

(e)  For  purposes  of  determining  the 
amoimt  of  the  exit  fee,  the  Farm  Credit 
Administration  shall  review  the 
terminating  institution's  transactions 
over  a  3-year  period  prior  to  the  date  of 
the  adoption  of  the  termination 
resolution.  If  this  review  indicates  that 
the  terminating  institution's  account 
balances  do  not  accurately  reflect  the 
terminating  institution's  value  of  its 
assets  and  liabilities,  the  Farm  Credit 


Administration  may  prescribe  an 
accoimting  principle  that  is  no  less 
stringent  than  GAAP  if  the  application 
of  GAAP  results  in  financial  statements 
that  are  not  consistent  with  the  Farm 
Credit  Administration's  objective  of 
ensuring  that  the  exit  fee  is  calculated 
on  a  fair  and  reasonable  basis.  In 
addition,  if  the  review  indicates  a 
difference  in  value  from  the  stated 
values,  or  if  the  institution  has  retired 
capital  outside  the  ordinary  course  of 
business,  or  that  the  institution  has 
taken  any  other  actions  imrelated  to  its 
core  business  that  have  the  effect  of 
increasing  or  decreasing  the  amount  of 
the  exit  fee,  the  Farm  Credit 
Administration  may  make  adjustments 
to  the  institution's  assets,  liabilities,  or 
capital  and  recompute  the  exit  fee  based 
on  these  adjustments,  The  review  by  the 
Farm  Credit  Administration  shall 
include,  but  not  be  Umited  to: 

(1)  Additions  to  or  subtractions  from 
the  allowance  for  loan  losses; 

(2)  Additions  to  assets  or  subtractions 
bom  liabilities  from  transactions  that 
are  outside  the  terminating  institution's 
ordinary  course  of  business; 

(3)  Dividends  or  patronage  refunds 
exceeding  the  terminating  institution's 
usual  dividends  or  patronage  refunds; 

(4)  Changes  in  the  terminating 
institution's  capitalization  plan  or 
implementation  of  that  plan  that 
increased  or  decreased  the  level  of 
borrower  investment; 

(5)  Contingent  liabihties,  such  as  loss- 
sharing  obligations,  that  can  be 
reasonably  quantified;  and 

(6)  Assets  that  may  be  overvalued, 
undervalued  or  not  recorded  on  the 
books  of  the  institution. 

(f)  Capital  of  the  terminating 
institution  owned  by  another  Farm 
Credit  institution  or  by  the  Financial 
Assistance  Corporation  shall  not  be 
included  in  capital  for  the  purpose  of 
determining  the  exit  fee. 

(g)  In  the  event  that  GAAP  requires 
that  a  liability  be  recorded  on  the 
balance  sheet  that  will  be  offset  by  an 
imrecorded  asset,  the  transaction 
recording  the  liability  shall  be  reversed. 

(h)  In  the  event  that  the  terminatiiig 
institution  has  recorded  expenses,  other 
than  tax  expenses  and  expenses  due  to 
satisfaction  of  obligations  issued  by  the 
Financial  Assistance  Corporation,  that 
would  not  have  been  recorded  but  for 
the  termination,  such  transactions  shall 
be  reversed. 

(i)  If,  subsequent  to  the  computation 
date  and  prior  to  the  termination  date, 
the  terminating  institution  records 
income  tax  expenses  due  to  the  decision 
to  terminate  and  ex]}enses  due  to 
satisfaction  of  obligations  issued  by  the 
Financial  Assistance  Corporation,  the 
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amouit  of  these  expenses  shall  be 
deducted  from  the  exit  fee. 

(j)  Ttie  exit  fee  shall  be  paid  by 
certified  check  or  other  means  agreed 
upon  ^y  the  Fann  Credit  Administration 
and  tlie  terrainatinK  institution. 

1611.1^    RapaynMot  of  d»bts. 

(a)  The  terminating  institution  shall 
provide  for  the  payment  or  assumption 
by  thw  successor  institution  of  all 
outstafiding  debt  obligations. 

(b)  the  terminating  institution  may 
establish  and  maintain  an  OFI 
relfltiotiship  with  the  Farm  Credit  Bank, 
subject  to  all  applicable  requirements  of 
part  el4,  subpart  P,  of  this  chapter.  The 
general  financing  agreement 
establishing  the  OFI  relationship  shall 
provicie  for  the  assumption  by  the 
successor  institution  of  any  direct  loan 
or  oth(  IT  obligation  that  a  production 
credit  issociation  is  authorized  to  incur 
and  thjt  is  not  repaid  at  the  time  of 
termination.  Any  part  of  the  direct  loan 
or  oth(  r  obligation  that  is  not  linked  to 

a  loan  covered  by  the  general  financing 
agreenlent  shall  be  repaid  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  /  terminating  institution  that  will 
not  bei  ;ome  an  OFI  shall  either  repay  its 
direct  oan  and  any  other  obUgations  to 
the  Fam  Credit  Bank  upon  termination 
or  shal  1  arrange  with  the  Farm  Credit 
Bank  t )  repay  the  loan  or  obligation. 
The  te  minating  institution  may,  with 
the  coi  icurrence  of  the  Farm  Credit 
Bank,  epay  the  loan  or  obligation  over 
a  peric  d  not  to  exceed  3  years  following 
termination. 

(dllhe  terminating  institution  shall 
pay  or  make  satisfactory  provision  for 
payme  nt  of  obligations  to  any  other 
Farm  (Credit  institutions  under  any  loss- 
sharin;  5  agreement  or  other  agreement. 

(e)(l  I  The  terminating  institution  shall 
pay  to  its  district  Farm  Credit  Bank  a 
share,  based  on  the  association's  retail 
loan  volume  relative  to  the  retail  loan 
volum  i  of  the  bank  and  its  affiliated 
associi  itions  had  the  terminating 
institu  ion  remained  in  the  System,  of 
the  est  mated  present  value  of: 

(i)  All  future  assessments  against  the 
bank  as  required  by  paragraphs  (c)(2)(C). 
(c)(4).  uid  (c)(5)(F)  of  section  6.24  of  the 
Act;  ai  d 

(ii)  1  "he  future  pa)mient  obligation  of 
its  disi  rict  bank  as  required  by  section 
6.26(d  (l)(C)(v)oftheAct. 

(2)  C  alculations  required  by  paragraph 
(e)(1)  ( f  this  section  ^all  be  made  by 
the  Fii  ancial  Assistance  Corporation 
and  shall  be  based  on  the  retail  loan 
volume  as  of  the  quarter  end  preceding 
the  sul  mission  of  the  termination 
applic  ition. 


f<11.12S5    R«ir«m«nt  of  •quNlM  owrwd. 

(a)  The  Farm  Credit  Bank  may  retire 
all  equities  of  the  Farm  Credit  Bank  that 
are  owned  by  the  terminating  institution 
on  the  termination  date  or  may  enter 
into  an  agreement  with  the  terminating 
institution  that  would  provide  for  a 
phased  retirement  of  the  equities.  Any 
such  plan  for  phased  retirement  shall 
provide  for  such  retirement  to  be 
completed  by  the  earlier  to  occur  of  the 
date  which  is  3  years  from  the 
termination  date  or  the  date  on  which 
the  terminating  institution  repays  all 
indebtedness  to  the  bank,  provided  that 
no  retirement  shall  occur  during  that 
period  if  any  such  retirement  would 
result  in  the  Farm  Credit  Bank's  failure 
to  meet  minimum  capital  requirements. 

(b)  If  the  Farm  Credit  Bank  and  the 
terminating  institution  are  unable  to 
reach  agreement  regarding  the 
retirement  of  Farm  Credit  Bank  equities, 
either  institution  may  send  the  most 
recent  proposals  to  the  Farm  Credit 
Administration  along  with  an 
explanation  of  the  points  of 
disagreement.  The  Farm  Credit 
Administration  may  require  the  bank  to 
retire  terminating  institution  equities 
under  such  conditions  as  the  Farm 
Credit  Administration  may  require. 

(c)  No  retirement  shall  occur  if  the 
Farm  Credit  Administration  determines 
that  the  retirement  of  equities  of  the 
Farm  Credit  Bank  would  threaten  the 
viability  of  the  Farm  Credit  Bank. 

(d)  The  amount  to  be  paid  to  a 
terminating  institution  in  the  retirement 
of  equities  owned  in  the  Farm  Credit 
Bank  shall  be  equal  to  the  amount  of  the 
stock  and  allocated  equities  owned  by 
the  terminating  institution  in  the  Farm 
Credit  Bank,  less  any  impairment,  at  the 
date  the  request  for  retirement  is  made 
by  the  terminating  institution.  If  the 
Financial  Assistance  Corporation  owns 
any  preferred  stock  in  the  Farm  Credit 
Bank,  any  impairment  of  bank  capital 
shall  be  applied  first  against  the  value 
of  institution-owned  equities  for  the 
piupose  of  determining  the  value  of 
sto(^  to  be  retired. 

(e)  If  the  terminating  institution  has 
outstanding  stock  issued  to  another 
Farm  Credit  institution,  the  institution 
shall  retire  all  such  equity  investment 
prior  to  termination. 

(0  A  Farm  Credit  Bank's  equities 
obligated  \o  be  retired  under  any 
agreement  between  the  terminating 
institution  and  the  Farm  Credit  Bank 
shall  not  be  considered  as  part  of  the 
permanent  capital  of  the  Farm  Credit 
Bank  for  purposes  of  §  615.5240  of  this 
chapter. 


§611.1260    DisMntw*' rtght*. 

(a)  CKssenting  stockholders,  at  their 
discretion,  may,  but  are  not  required  to, 
have  their  stocJc  or  participation 
certificates  in  the  terminating  institution 
retired  as  provided  in  paragraph  (b)  of 
this  section.  To  be  eligible  to  be  a 
dissenting  stockholder  a  person  must  be 
the  owner,  other  than  a  Farm  Credit 
institution,  of  voting  or  non-voting  stock 
or  other  equities  of  the  terminating 
institution  who  was  either — 

(1)  Not  eligible  to  vote  on  the 
termination  resolution;  or 

(2)  Eligible  to  vote  on  the  termination 
resolution  and  voted,  in  person  or  by 
proxy,  against  such'  resolution. 

(b)  "The  terminating  institution  shall 
pay  dissenting  stockholders  in 
accordance  with  the  priorities  in 
liquidation  set  forth  in  the  bylaws  of  the 
terminatmg  institution. 
Notwithstanding  any  provision  of 
paragraph  (c)  to  the  contrary,  dissenting 
stockholders  who  hold  eligible  borrower 
stock  shall  receive  not  less  than  par 
value  for  their  stock. 

(c)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  price  paid  to 
dissenting  stockholders  who  own 
common  stock  or  participation 
certificates  shall  be  the  adjusted  book 
value,  which  is  the  book  value  on  the 
computation  date  adjusted  to  reflect — 

(i)  Any  increase  or  decrease  in  asset 
value  resulting  from  the  appraisals 
required  in  §  611.1240;  and 

fii)  Deduction  of  the  amount  of  the 
exit  fee. 

(2)  Payments  made  to  dissenting 
stoclfJK)lders  who  own  common  stock  or 
participation  certificates  referred  to  in 
paragraph  (c)(1)  of  this  section  shall  be 
made  on  the  following  basis: 

(i)  If  the  adjusted  book  value  of  the 
common  stock  is  less  than  or  equal  to 
the  par  or  stated  value  of  such  stock,  the 
full  amount  of  the  pa}m[ient  shall  be  in 
cash. 

(ii)  If  the  adjusted  book  value  of  the 
common  stock  or  participation 
certificate  is  greater  than  its  par  or 
stated  value,  the  institution  shall  pay  in 
cash  an  amount  equal  to  the  par  or 
stated  value  of  the  stock  or  participation 
certificate.  For  the  amount  in  excess  of 
par  or  stated  value,  the  institution  may: 

(A)  Pay  cash; 

(B)  Cause  or  otherwise  provide  for  the 
successor  institution  to  issue  on  the  date 
of  termination  subordinated  debt  to  the 
stockholder  in  an  amount  equal  to  the 
amount  by  which  the  adjusted  book 
value  exceeds  the  par  or  stated  value  of 
the  stock  or  participation  certificate. 
Such  subordinated  notes  shall  have  a 
maturity  date  not  in  excess  of  7  years 
after  the  date  of  issuance,  shall  have  a 
priority  on  liquidation  ahead  of  all 
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equity  shares  but  shall  be  subordinated 
to  the  claims  of  all  other  creditors,  and 
shall  carry  a  rate  of  interest  that  shall  be 
not  less  than  the  rate  for  debt  of 
comparable  maturity  issued  by  the 
Treasury  of  the  United  States  plus  1 
percent;  or 

(C)  Provide  for  any  combination  of 
paragraph  (c)(2)(ii)(A)  and  (c)(2)(ii)(B)  of 
this  section. 

(d)  If  the  institution  has  adopted 
bylaws  in  accordance  with 

§  611.1210(e),  dissenting  stockholders 
who  own  common  stock  or  participation 
certificates  issued  in  accordance  with 
such  bylaws  shall  be  paid  in  cash  an 
amount  equal  to  the  lesser  of  the  par  or 
adjusted  book  value  of  such  stock  or 
certificates. 

(e)  For  the  purposes  of  this  section, 
common  stocic  consists  of  voting  stock, 
non-voting  stock  that  was  formerly 
voting  stock,  and  stock  that  has  no 
priority  of  payment  over  any  other  class 
upon  liquidation. 

(f)  The  notice  to  stockholders  and 
other  holders  of  equity  interests 
required  in  §  611.1220(e)  shall  include 
the  following  information: 

(1)  A  statement  of  the  rights  of 
dissenting  stockholders  as  specified  in 
paragraph  (a)  of  this  section; 

(2)  The  current  book  and  par  value 
per  share,  and  the  expected  book  and 
market  value  of  the  stockholder's  pro 
rata  interest  in  the  successor  institution; 

(3)  An  explanation  of  the  procediu^ 
by  which  stockholders  may  exercise 
dissenters'  rights  and  the  form  they 
shall  return  to  the  terminating 
institution  informing  it  of  their  intent  to 
exercise  such  rights.  The  notification 
form  by  which  stockholders  may 
exercise  dissenters'  rights  shall  include 
the  date  by  which  the  form  must  be 
returned  to  the  terminating  institution, 
as  specified  in  paragraph  (b)  of  this 
section,  and  a  place  for  stockholders  to 
mark  or  indicate  that  they  intend  to 
exercise  dissenters'  rights.  The 
notification  form  shall  be  a  convenient 
method  for  the  stockholders  to  notify 
the  institution  and  may  consist  of,  but 
is  not  limited  to,  a  postcard  or  pre- 
printed return  envelope; 

(4)  An  explanation  that  dissenting 
stockholders  shall  have  until  30  days 
following  notification  of  their 
dissenters'  rights  to  request  retirement 
of  their  stock  or  participation 
certificates.  The  stockholders'  election 
to  retire  stock  shall  be  rescinded  if  a 
petition  for  reconsideration  is 
successful;  and 

(5)  An  explanation  that  maintenance 
of  a  borrowing  relationship  with  the 
successor  institution  shall  not  be 
required  as  a  condition  for  owning  stock 
ir  the  successor  institution,  unless 


otherwise  directed  by  the  bylaws  of  the 
successor  institution. 

(g)  The  terminating  institution  shall 
retire  the  shares  of  the  dissenting 
stockholders  on  or  before  the 
termination  date. 

IS11.1266    Loan  r«f Inancing  by  borrowart. 

(a)  All  loans  and  loan  assets  of  the 
terminating  institution  shall  become 
assets  of  the  successor  institution  unless 
they  have  been  sold  by  the  terminating 
institution  or  refinanced  by  the 
borrower. 

(b)  If  an  institution  has  been 
designated  to  serve  the  territory  of  the 
terminating  institution  prior  to  the 
mailing  of  the  information  statement,  or 
if  an  institution  that  offers  credit 
services  of  the  same  type  as  the 
terminating  institution  is  already 
chartered  to  serve  the  territory,  such 
institution  shall  be  identified  in  the 
information  statement.  In  addition,  such 
institution  shall  provide  the  terminating 
institution  with  the  following 
information: 

(1)  The  name  and  address  of  the 
institution  office  that  the  borrower  may 
contact; 

(2)  An  explanation  of  the  procedures 
to  apply  for  financing  with  the 
institution  and  the  procedures  by  which 
the  loan  may  be  transferred  to  the 
institution; 

(3)  An  explanation  of  the  stock 
purchase  requirements  of  the  new 
institution;  and 

(4)  Any  other  information  the 
institution  wishes  to  include  or 
routinely  provides  to  new  borrowers. 

(c)  If  the  terminating  institution 
receives  the  information  required  in 
paragraph  (b)  of  this  section  prior  to  the 
mailing  of  the  information  statement  to 
borrowers,  the  terminating  institution 
shall  include  such  information  in  the 
information  statement.  If  an  institution 
has  not  been  designated  to  serve  the 
territory  or  if  the  terminating  institution 
does  not  receive  the  information 
required  in  paragraph  (b)  of  this  section 
prior  to  the  maihng  of  the  information 
statement,  the  terminating  institution 
shall  furnish  each  borrower  with  the 
address  and  telephone  number  of  the 
district  Farm  Credit  Bank  or  other 
appropriate  Farm  Credit  institution  with 
an  explanation  that  such  institution  may 
be  contacted  for  information  about  the 
Farm  Credit  institution(s)  that  will  serve 
the  territory  in  the  future. 

(d)  The  terminating  institution  shall 
provide  credit  and  loan  information  to 
the  institution  designated  to  serve  the 
territory  upon  the  borrower's  request,  in 
accordance  with  §§  618.8300  through 
618.8325  of  this  chapter,  and  take  such 


other  steps  as  are  necesaary  to  facilitate 
the  transfer  of  the  loan  to  the  institution. 

1611.1270    Continuation  of  borrowar 
rtghta. 

A  terminating  institution  may  not 
require  a  waiver  of  applicable  borrower 
rights  provisions  as  a  condition  of 
ownership  interest  in  and  continued 
financing  by  the  successor  institution. 
Terminating  institutions  which 
maintain  an  OH  relationship  with  the 
Farm  Credit  Bank  shall  comply  with 
borrower  rights  provisions  contained  in 
subparts  K,  L,  M  and  N  of  part  614  of 
these  regulations. 

S611.127S    Tarminatton o( Large 
Aaaociationa. 

(a)  When  a  Large  Association 
proposes  to  terminate,  the  Farm  Credit 
Administration  shall  evaluate  in 
consultation  with  the  Farm  Credit 
System  Insurance  Corporation,  the  effect 
of  the  proposed  termination  of  the  Large 
Association  on  the  viability  of 
remaining  System  institutions  in  its 
district.  The  evaluation  shall  include  a 
2-year  projection  of  earnings  of  those 
institutions. 

(b)  The  Farm  Credit  Administration 
may  request  information  from  any  non- 
terminating  institutions  in  the  Large 
Association's  district  in  order  to 
complete  its  evaluation  of  viability. 
Such  institutions  shall  reply  to  any 
Farm  Credit  Administration  request 
within  10  business  days  in  order  to  have 
their  information  included  in  the 
evaluation  unless  a  longer  period  is 
specified  by  the  Farm  Credit 
Administration. 

(c)  The  criteria  on  which  the  Farm 
Credit  Administration  Board  shall  base 
its  decision  to  approve  or  disapprove 
the  termination  shall  include  the  effect 
of  such  termination  on  the  viability  of 
institutions  that  remain  in  the  Farm 
Credit  System. 

3.  New  subparts  Q  and  R  are  added 
to  read  as  follows: 

Subpart  Q — Termination  of  Fann  CradH 
Statua — Farm  Cradh  Banka 

Sac. 

611.1300    Applicability  and  definitions. 

611.1310  Advance  notification. 

611.1311  Filing  of  termination  application. 

611.1312  Filing  dale  of  teitnination 
application. 

611.1313  Selection  ofFann  Credit  Bank  to 
serve  territory. 

611.1315    Farm  Credit  Administration 

review  and  approvaL 
611.1320    Voting  record  date  and 

stockholder  approval. 

611.1325  Requirements  for  informabon 
statement. 

611.1326  Prohibited  acts. 
611.1330    Plan  of  termination. 
611.1335    Stockholder  reconsideration. 
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611.13^0  ExitfM. 

61 1 . 1 3|0  Repayment  of  obligations. 

611.13S5  Retireosent  of  equities. 

611. 13M  Loan  refinancing  by  bonx)wers. 

611.137S  Farm  Credit  Administration 
evtluatioa. 

Sut>pa«t  R— Termination  of  Fann  Cradit 
Statua>-Banka  for  Cooparatlvaa 

611.1490    Scope  of  (ubpert. 
611.1405    Provisions  applicable  to 
tarmiiiating  banks  for  cooperatives. 

Subpift  O— Tarminetion  of  Fann  Cradit 
Statu4-Farm  Cradit  Banka 

1611.1^    Applicability  and  daflnftiona. 

(a)  ^ch  Farm  Credit  Bank  is 
authorized,  In  accordance  with  sections 
7.10  aad  7.11  of  the  Act,  to  terminate 
the  staius  of  the  bank  as  a  Farm  Credit 
instit^ion.  The  regulations  in  this 
subpaflt,  including  such  regulations  as 
are  incorporated  by  reference,  set  forth 
the  prtcedunil,  disclosure,  voting  and 
appro>  al  requirements  applicable  to 
such  termination.  The  Farm  Credit 
Admit  istration  may  in  its  sole 

discret  ion  grant  a  waiver  in  writing  from 
any  rw  uirement  of  this  subpart  for  good 
cause  1  hown. 

(b)  The  definitions  set  forth  in 
§611.1205  ofsubpaft  P  of  this  part  shall 
apply  1 0  Ihis  subpart  Q,  except  that 
paragTi  iph  (h)  shall  not  apply. 

S  611.1   10    Advanca  notification. 

(a)  Al  terminating  bank's  board  of 
directors  shall  commence  the  process  of 
termin  ition  by  adopting  a 

comm(  noement  resolution  indicating 
the  bai  k's  intention  to  terminate  its 
Farm  (  redit  status. 

(b)  V  fithin  5  days  of  the  adoption  of 
the  CO]  imencement  resolution  by  the 
board  ( if  directors,  the  terminating  bank 
shall: 

(1)  S  iibmit  a  certified  copy  of  the 
comm<  ncement  resolution  to  the  Farm 
Credit  \dministration  and  the  Farm 
Credit  System  Insurance  Corporation: 
and 

(2)  K  ail  a  brief  announcement  to  all 
holder  of  equity  Ln  the  bank,  the 
Federa  Farm  Credit  Banks  Funding 
Corpoi  ition,  and  the  Farm  Credit 
Systenr  Financial  Assistance 
Corpoi  itiqn,  stating  that  the  board  is 
taking  rteps  to  terminate  the  bank's 
Farm  C  redit  status  and  describing  the 
process ;  of  termination,  the  anticipated 
effect  c  f  termination  on  current  holders 
of  equi  :y  and  on  borrowers  from  the 
bank  o '  from  the  associations  that  are 
stockhi  )lder8  in  the  bank,  and  the  type 
of  institution  the  successor  institution 
will  be 

(c)  W  ithin  5  days  of  its  receipt  of  the 
annoui  icement  described  in  paragraph 
[b]  of  t  lis  section,  each  association  in 


the  district  of  the  terminating  bank  shall 
mail  a  copy  of  the  announcement  to  all 
holders  of  equity  in  the  association 
along  with  an  explanation  of  the  effect 
that  the  bank's  termination  may  have  on 
their  loans,  including  whether  the 
borrower  would  continue  to  have  any  of 
the  borrower  rights  provided  by  the  Act 
and  regulations. 

(d)  Within  10  days  of  the  adoption  of 
the  commenoement  resolution,  the 
terminating  bank  and  the  remaining 
Farm  Credit  Banks  and  banks  for 
cooperatives  shall  enter  into 
negotiations  to  provide  for  the 
terminating  bank's  satisfaction  of  joint 
and  several  liability  on  consolidated 
and  Systemwide  obligations  as  set  forth 
in  section  4.4  of  the  Act  Such 
agreement  shall  comply  with  the 
requirements  set  forth  in  §  611.1350(c) 
of  this  subpart. 

{e)(l)  Within  15  days  after  submission 
of  the  commencement  resolution 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  terminating  bank  shall 
submit  to  the  Farm  Credit 
Administration  a  statement  of  its 
estimation  of  the  exit  fee  together  with 
an  explanation  of  the  computation  of 
the  exit  fee  pursuant  to  the  requirements 
of  §611.1340.  For  purposes  of  this 
estimation  of  the  exit  fee,  the 
computation  date  set  forth  in 
§  611.1240(c)  shall  be  the  quarter  end 
preceding  the  date  of  the 
commencement  resolution. 

(2)  Within  45  days  of  its  receipt  of  the 
terminating  bank's  estimated  exit  fee, 
the  Farm  Credit  Administration  shall 
either  confirm  the  bank's  estimate  of  the 
exit  fee  or  notify  the  bank  of  any 
reouired  revisions  to  the  computation. 

(3)  In  the  event  that  the  Farm  Credit 
Administration  requires  adjustments  to 
the  estimated  exit  fee  pursuant  to 
paragraph  (e)(2)  of  this  section,  the 
terminating  bank  may  request 
reconsideration  of  any  such 
adjustments.  Such  request  shall  be  in 
writing  and  shall  set  forth  specific 
reasons  why  the  adjustments  should  not 
be  made.  The  Farm  Credit 
Administration  shall  reconsider  the 
adjustments  and  shall  inform  the 
terminating  bank  of  its  determination 
within  15  days  of  the  receipt  of  the 
reconsideration  request. 

(f)  During  the  time  period  after  the 
board  of  directors'  adoption  of  the 
commencement  resolution  pursuant  to 
paragraph  (a)  of  this  section  and  prior  to 
the  effective  date  of  termination,  the 
following  conditions  shall  apply  to  the 
conduct  of  business  of  the  terminating 
bank  and  its  affiliated  associations: 

(1)  Each  prospective  new  borrower, 
other  than  a  Farm  Credit  institution, 
shall  be  informed  of  the  effect  of  the 


proposed  termination  upon  the 
borrower's  loan  and  shall  be  specifically 
informed  whether  the  borrower  will 
continue  to  have  any  of  the  borrower 
rights  provided  under  the  Act  and 
regulations  promulgated  thereunder; 

I2)  Any  existing  common 
stockholders,  other  than  Farm  Credit 
institutions,  who  seek  to  have  their 
equity  interests  retired  before 
termination  shall  be  informed  that  the 
retirement  would  extinguish  the 
holder's  right  to  an  interest  in  the 
successor  institution  or  to  receive  an 
amount  equal  to  the  adjusted  book  value 
of  the  holder's  equity  in  the  bank  if  the 
termination  is  completed. 

S  61 1.1 311    Filing  of  tarmlnstlon 
application. 

A  terminating  bank  shall  comply  with 
the  provisions  in  §611.1211  oftliispart. 

561 1.1312  Filing  data  of  tarmlnatlon 
application. 

(a)  A  terminating  bank  shall  comply 
with  the  provisions  in  paragraphs  (a) 
and  (b)of§611.1212,  except  that  the 
reference  on  paragraph  (a)  to 

§  611.1212(c)  shall  be  construed  to  be  a 
reference  to  paragraph  (b)  of  this 
section. 

(b)  In  the  event  that  the  advance 
notification  required  in  §  611.1310  is 
not  received  by  the  Farm  Credit 
Administration  at  least  90  days  prior  to 
the  filing  date  that  would  otherwise  be 
assigned  to  the  termination  application 
in  accordance  with  paragraph  (a)  of  this 
section,  the  application  will  be 
disapproved.  During  this  90-day  period, 
the  Farm  Credit  Administration  shall 
contact  other  Farm  Credit  Banks  to 
ascertain  their  willingness  to  provide 
service  to  the  territory  of  the  terminating 
bank.  An  inability  of  the  Farm  Credit 
Administration  to  arrange  for  a  new 
bank  for  the  territory  shall  not  be 
grounds  for  an  extension  of  the  90-day 
period.  However,  the  Farm  Credit 
Administration  may  in  its  sole 
discretion  reduce  the  required  90-day 
period  in  the  event  that  a  new  bank  to 
serve  the  territory  is  selected  prior  to  the 
expiration  of  the  90-day  period. 

5611.1313  Saiaction  of  Farm  Cradit  Bank 
to  aarva  territory. 

(a)  In  selecting  a  Farm  Credit  Bank  for 
the  district  of  the  terminating  bank,  the 
Farm  Credit  Administration  shall 
consider,  among  other  things,  the 
following: 

(1)  The  prospective  efficienaes  and 
economies; 

(2)  The  stated  preferences  of  the 
associations  in  the  district  that  are  not 
terminating  their  Farm  Credit  status; 

(3)  Compatibility  of  organization  and 
operations  of  the  district  of  the 
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terminating  bank  and  the  district  of  the 
proposed  replacement  bank; 

(4)  Management  of  the  bank; 

(5)  Capacity  of  the  bank  to  service  the 
additional  territory; 

(6)  Willingness  of  the  bank  to 
purchase  all  the  loans  to  the 
associations  in  the  district; 

(7)  Market  diversities  between  the 
bank's  district  and  the  district  of  the 
terminating  bank;  and 

(8)  Geographical  proximity. 

(b)  The  Farm  Credit  Administration 
may,  in  its  discretion,  apportion  the 
district  of  the  terminating  bank  among 
two  or  more  Farm  Credit  Banks. 

§611.1315    Farm  Cr*dlt  Admlnlatration 
r«vi«w  and  approval. 

A  terminating  bank  shall  comply  with 
the  provisions  in  §611.1215  of  Uiis  part, 
except  that  the  reference  in 
§611.1215(e)  to  §  611.1220(e)  shall  be 
construed  to  be  a  reference  to 
§611.1320. 

§611.1320    Voting  rMord  deto  and 
stockholdar  approvaL 

A  terminating  bank  shall  comply  with 
the  provisions  in  §  611.1220  of  this  part, 
except  that  paragraph  (c)(3)  and  (d)  and 
the  provisions  in  paragraph  (e) 
pertaining  to  dissenting  stockholders 
shall  not  apply.  The  reference  in 
§  611.1220(b)  to  §  611.1225  shall  be 
construed  to  be  a  reference  to 
§611.1325. 

§611.1325    R«quiram«nts  for  Information 
statament 

(a)  A  terminating  bank  shall  comply 
with  all  the  provisions  in  §611.1225  of 
this  part  except  paragraphs  (h)  and  (s). 

(b)  If  an  OFT  owns  any  shares  of  the 
terminating  bank,  the  information 
statement  shall  also  include  a  statement 
that  OFIs  shall  have  the  right  to  have 
their  stock  retired  together  with  an 
explanation  of  the  procedures  for  doing 
so. 

§611.1326    Prohibtted  acta. 

A  terminating  bank  and  affiliated 
persons  shall  comply  with  the 
provisions  in  §611.1226  of  this  part. 

§611.1330    Ptanoftarmirtation. 

A  terminating  bank  shall  comply  with 
the  provisions  in  §  611.1230  of  this  part. 

§611.1335    Stockholdw  raconaidM^ation. 

A  terminating  bank  shall  comply  with 
the  provisions  in  §  611.1235  of  this  part 
For  purposes  of  this  section,  the 
references  to  "15  percent  of  the  eUgible 
voting  stockholders"  in  paragraphs  (a) 
and  (d)  of  §  611.1235  shall  mean 
stockholder  associations  representing  15 
percent  of  the  eligible  voting  shares  in 
siie  district. 


§611.1340    EzMfM. 

(a)  If  a  Farm  Credit  Bank  terminates 
alone,  the  exit  fee  shall  be  computed  as 
follows: 

(1)  The  assets  and  capital  of  the 
associations  affihated  with  the 
terminating  bank,  including  unallocated 
siuplus  and  earnings  computed 
pursuant  to  §  611.1355(a),  shall  be 
deducted  from  the  assets  and  capital  of 
the  terminating  bank. 

(2)  After  deduction  of  the  assets  and 
capital  of  the  associations,  any 
allowance  for  losses  on  assets  that  will 
be  repaid  at  a  value  above  net  book 
value  as  a  result  of  the  termination  shall 
be  added  to  the  assets  and  imallocated 
surplus  of  the  bank,  and  the  terminating 
bank  shall  comply  with  the  provisions 
in  §611.1240  of  this  part. 

(b)  If  a  Farm  Credit  Bank  terminates 
its  Farm  Credit  status  in  conjunction 
with  one  or  more  affiliated  associations, 
the  exit  fee  shall  be  computed  as 
follows: 

(1)  The  exit  fee  for  each  terminating 
associatidn  shall  be  computed  in 
accordance  with  §611.1240. 

(2)  The  balance  sheets  of  the  Farm 
Credit  Bank  as  computed  under 
paragraph  (a)  of  this  section,  and  of  the 
terminating  association(s)  shall  be 
combined,  and  the  exit  fee  of  the 
combined  entity  shall  be  computed  in 
accordance  with  §611.1240, 

(3)  The  exit  fee  for  the  terminating 
bank  shall  be  the  amount  by  which  the 
exit  fee  for  the  combined  entity  exceeds 
the  total  of  the  exit  fees  of  the 
individual  terminating  associations. 

(c)  The  equity  of  any  OFI  that  chooses 
to  receive  cash  firom  the  transaction 
pursuant  to  §  611.1355(c)  shall  be 
deducted  from  the  assets  and  capital  of 
the  terminating  Farm  Credit  Bank  in  the 
computation  of  the  exit  fee. 

§611.1350    Rapaymant  of  obUgatlona. 

(a)  The  terminating  bank  shall  provide 
for  the  payment  or  assumption  by  the 
successor  institution  of  all  outstanding 
System  debt  obligations. 

(b)  Satisfaction  of  consolidated  or 
Systemwide  obligations  on  which  a 
terminating  bank  is  primarily  liable 
shall  be  provided  tat  in  one  or  more  of 
the  following  ways: 

(1)  Assumption  of  jjrimary  Uability  by 
one  or  more  remaining  System  banks; 

(2)  Open  market  purchase  and 
cancellation  of  obligations  representing 
issues  on  which  the  terminating  bank  is 
a  primary  obUgor,  or 

(3)  Deposit  of  funds  into  a  trust 
account  in  an  amount  sufficient  to  retire 
principal  and  interest  on  the 
Systemwide  obligations  on  which  the 
terminating  bank  is  primarily  liable. 


(c)  The  terminating  bank  shall  enter 
into  an  agreement  with  the  remaining 
System  Iranks,  subject  to  the  approvu  of 
the  Farm  Credit  Administration,  which 
agreement  shall  specify  how  the 
successor  institution  shall  satisfy  its 
joint  and  several  Uability  under  section 
4.4  of  the  Act,  to  holders  of  obligations 
issued  pursuant  to  section  4.2  of  the  Act 
and  outstanding  on  the  termination 
date.  Any  payments  that  may  be  made 
pursuant  to  such  agreement,  whether 
prior  to  or  subsequent  to  termination, 
shall  not  exceed  the  amount  that  would 
have  been  payable  by  the  terminating 
bank  if  a  call  by  the  Farm  Credit 
Administration  pursuant  to  secticm 
4.4(a)(2)(B)  of  the  Act  had  been  made  on 
the  day  prior  to  the  termination  date  for 
the  entire  amount  of  Systemwide  debt 
outstanding. 

(d)  In  the  event  that  the  terminating 
bank  and  the  remaining  banks  are 
unable  to  reach  agreement  within  90 
days  prior  to  the  proposed  termination 
date,  the  Farm  Credit  Administration 
shall  require  the  banks  to  enter  into  an 
agreement  that  shall  establish  the 
terminating  bank's  proportionate  share 
of  any  subsequent  calls  to  be  made  as 
follows: 

(1)  The  Farm  Credit  Administration 
shall  determine  a  date  to  compute  the 
percent  of  the  total  of  the  Uability  for 
which  the  terminating  bank  is 
responsible.  Such  liability  computation 
date  shall  be  on  or  before  the 
computation  date. 

(2)  The  total  amoimt  of  bonds  on 
which  the  terminating  bank  is  primarily 
liable  as  a  percentage  of  total  bonds 
issued  and  outstanding  on  the  liability 
computation  date  shall  be  determined. 

(3)  This  percentage  shall  be  applied  to 
only  those  obUgations  issued  and 
outstanding  on  the  bank's  termination 
date. 

(e)  The  terminating  bank  shall  remain 
jointly  and  severally  liable  for  all 
consolidated  and  Systemwide  debt 
outstanding  on  the  terminating  date. 
The  terminating  bank  shall  sign  a 
statement  acknowledging  the  joint  and 
several  liability  and  liability  for  interest 
on  obligations  issued  by  other  banks 
operating  imder  the  same  title  of  the  Act 
as  part  of  the  termination  application. 

(f)(1)  The  terminating  bank  shall  pay 
to  the  Financial  Assistance  Corporation 
a  share  of  the  estimated  present  value 
of: 

(i)  All  future  assessments  against  the 
bank  as  required  under  section  6.9(e)(B) 
and  paragraphs  (cK2)(C),  (c)(4),  and 
(c)(5)(A)  and  (B)  of  section  6.26  of  the 
Act  based  on  the  average  accruing  retail 
loan  volume  of  the  bank  and  its 
affiliated  associations  for  the  preceding 
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year,  h  id  the  bank  remained  in  the 
Systen ; 

(ii)  Ihe  payment  required  under 
section  6.26(d)(l  J(C)  of  the  Act  based  on 
the  avc  rage  accruing  retail  loan  volume 
of  the  lank  and  its  affiliated 
associations  during  the  time  period  from 
the  year  that  the  obligations  were  issued 
to  the ;  ear  prior  to  the  computation 
date,  had  the  bank  remained  in  the 
Systeni  and 

(iii)  The  payment  required  under 
sectioij 6.9(e)(2)(C)  of  the  Act  based  on 
the  avarage  accruing  loan  volume  of  the 
bank  during  the  time  period  from  the 
year  th  at  the  obligations  were  issued  to 
the  yet  r  prior  to  the  computation  date, 
had  thi  I  bank  remained  in  the  System. 

(2)  Tne  present  value  estimate  shall  be 
made  I  y  the  Financial  Assistance 
CorpoiatJon. 

§611.1;  ISS    R«ttr*in«nt  of  equttiM. 

(a)  T  le  terminating  bank  must  retire 
all  equ  ities  owned  by  another  Farm 
Credit  institution  prior  to  termination, 
unless  such  institution  is  an  association 
that  is  terminating  its  Farm  Credit  status 
in  con  unction  with  the  bank's 

termin  ation.  The  value  of  the  equities 
shall  ii  iclude  both  allocated  and 
unallo  ::ated  equities  and  shall  be 
calculi  ted  in  accordance  with 
§611.:  340.  except  that  the  amount  of 
the  ex:  t  fee  shall  not  be  deducted  from 
the  as<  ets  of  the  bank  for  purposes  of  the 
calculi  ition.  In  addition,  the  amount  of 
the  un  illocated  siirplus  shall  be 
distributed  based  on  the  average  direct 
loan  fc  r  the  36  months  preceding  the 
compi  tation  date. 

(b)  1  he  terminating  bank  must  retire 
all  preferred  stock  owned  by  the 
Financial  Assistance  Corporation  by  a 
metho  i  acceptable  to  the^Financial 
Assisti  ince  Corporation  and  the  Farm 
Credit  Administration. 

(c)  / ,  holder  of  equities  in  the 
termir  ating  bank,  other  than  the 
Finan(  ial  Assistance  Corporation  or 
anoth(  r  Farm  Credit  institution,  may, 
but  is  lot  required  to.  have  its  equities 
retiree  on  the  same  basis  as  provided  in 

Ggi  aph  (a)  of  this  section.  Such 
lei  shall  inform  the  terminating 
bank  ( f  its  preference  within  90  days  of 
the  teiminating  bank's  distribution  of  an 
inforn  ation  statement  imless  the  bank 
permi  s  an  extension  of  time. 


1611 
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Loan  refinancing  by  borrowwa. 

t^minating  bank  shall  comply  with 

pDvisions  in  §611.1266  of  this  part. 

Fann  CradH  Adminlatratlon 


§611.1375 
jvalua  ion. 

(a)  \  Vithin  30  days  of  the  adoption  of 
a  commencement  resolution  by  an 
institution,  or  group  of  institutions. 


whose  assets  on  a  combined  basis 
constitute  10  percent  or  more  of  the 
assets  of  the  Farm  Credit  System,  the 
remaining  Farm  Credit  Banks,  banks  for 
cooperatives  and  other  System 
institutions  may  submit  an  analysis  of 
projected  financial  condition  and 
earnings  for  a  2-year  period  following 
the  proposed  termination  date  to  the 
Farm  Qedit  Administration.  Any  such 
analysis  shall  include  a  discussion  of: 

(1)  The  effect  of  the  termination(s)  on 
the  viabiUty  of  the  remaining  System 
institution(s)  and/or  any  affiliated 
institutions; 

(2)  Any  projected  change  in  the  cost 
of  funds  to  the  institutions  remaining  in 
the  System  due  to  increased  expenses  or 
higher  interest  rates,  including  the 
assumptions  on  which  the  projection  is 
based;  and 

(3)  Other  relevant  information. 

(b)  The  Farm  Credit  Administration 
shall  make  a  separate  analysis  and  shall 
review  any  analysis  provided  by  non- 
terminating  System  institutions  and 
make  a  final  determination  as  to  the 
probable  effect  of  such  termination  on 
the  viability  of  institutions  remaining  in 
the  Farm  Credit  System. 

(c)  Banks  that  do  not  terminate  shall 
provide  necessary  information  to  the 
Farm  Credit  Administration  as  may  be 
requested  by  the  agency  to  enable  the 
Farm  Credit  Administration  to  make 
accurate  financial  projections. 

(d)  The  criteria  on  which  the  Farm 
Credit  Administration  Board  shall  base 
its  decision  whether  to  approve  or 
disapprove  a  proposed  termination  shall 
include  the  effect  of  such  termination 
on  the  viability  of  institutions  that 
remain  in  the  Farm  Credit  System. 

Subpart  R — Termination  of  Farm  Credit 
Status — Banks  for  Cooperatives 

§611.1400    Scope  of  subpart 

Each  bank  for  cooperatives  is 
authorized,  in  accordance  with  sections 
7.10  and  7.11  of  the  Act,  to  terminate  its 
status  as  a  Farm  Credit  institution.  The 
regulations  in  this  subpart,  including 
such  regulations  as  are  incorporated  by 
reference,  set  forth  the  procedural, 
disclosure,  voting  and  approval 
requirements  applicable  to  such 
termination.  The  Farm  Credit 
Administration  may,  in  its  sole 
discretion,  grant  a  waiver  in  writing 
from  any  requirement  of  this  subpart  for 
good  cause  shown. 

§611.1405    Provlalona  appllcabia to 
tannlnating  banks  for  cooparativaa. 

(a)  A  terminating  bank  for 
cooperatives  shall  comply  with  all  the 
provisions  applicable  to  terminating 
associations  in  subpart  P  of  this  part. 


except  that  the  following  provisions 
shall  not  apply:  §  611.1205(h), 
§611.1212(c),  §611.1255,  §611.1270, 
and  §611.1275. 

(b)  A  terminating  bank  for 
cooperatives  shall  rnmply  with  the 
following  provisions  in  subpart  Q  of  this 
part:  §611. 1310.  §611.1350,^611.1355, 
and  §611.1375, 

Dated:  March  15, 1993. 
Nan  P.  Mitchem, 

Acting  Secretary.  Farm  Credit  Administration 
Board. 
[FR  Doc.  93-6351  Filed  3-18-93;  8:45  am] 
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DEPARTIWENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-4iM-03-AO] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  ATP 
series  airplanes.  This  proposal  would 
require  placing  a  life  limit  on  certain 
bolts  that  attach  the  left-  and  right-hand 
aft  isolator  brackets  to  the  engine 
subframe  aft  mounting  beams.  This 
proposal  is  prompted  by  results  of 
fatigue  tests  and  service  experience, 
which  indicate  that  these  bolts  are 
subject  to  fatigue  failure  prior  to  the 
fatigue  lives  specified  in  the  Airplane 
Maintenance  Manual  for  these 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
structural  failure  of  the  engine  support 
structure. 

DATES:  Comments  must  be  received  by 
May  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
03-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414, 
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Dulles  IntemBtional  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORUATION  CONTACT:  Mr. 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argummts  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  hght 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the' proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-03-AD,  1601  Und  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Autliority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  ATP  series  airplanes.  The  CAA 
advises  that  btigue  tests  and  service 


experience  for  the  bolts  that  attKfa  the 
left-  and  right-hand  aft  isolator  brackets 
to  the  engine  subframe  aft  mounting 
beams  indicate  that  these  bolts  are 
subject  to  fatigue  failure  prior  to  the 
fatigue  hves  of  7,200  and  10.800 
landings,  as  specified  in  the  Airplane 
Maintenance  Manual  for  Model  ATP 
series  airplanes.  This  condition,  if  not 
corrected,  could  result  in  structural 
failure  of  the  engine  support  structure. 
British  Aerospace  has  issued  Service 
Bulletin  ATP-54-9.  dated  Decemb«r  9, 
1992,  which  describes  procedures  for 
establishing  a  Ufe  hmit  of  5,000 
landings  for  aft  isolator  bracket 
attachment  bolts,  part  numbers  A102-4E 
and  A102-5E,  on  the  left-  and  right-hand 
engine  subframes.  The  service  btilletin 
also  describes  procedures  for  repetitive 
inspections  of  those  bolts  that  have 
exceeded  5,000  landings  to  detect 
missing,  failed,  or  cracked  bolts;  and 
installation  or  replacement  of  bolts,  if 
necessary.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafis  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
placing  a  hfe  limit  of  5,000  landings  for 
aft  isolator  bracket  attachment  bolts, 
part  numbers  A102-4E  and  A102-5E,  on 
the  left-  and  right-hand  engine 
subframes.  The  proposed  AD  would  also 
require  repetitive  inspections  of  those 
bolts  that  have  exceeded  5,000  landings 
to  detect  missing,  failed,  or  cracked 
bolts;  and  installation  or  replacement  of 
bolts,  if  necessary.  The  bctions  would  be 
required  to  be  accomplished  in 
accordance  with  the  servine  bulletin 
described  previously. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accompUsh  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $55  per  work  hour.  The  cost  for 
required  parts  would  be  minimal.  Based 
on  these  figures,  the  total  cost  impact  of 


the  proposed  AD  oo  U.S.  operators  is 
estimated  to  be  $550,  or  $55  per 

airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  reqiiirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulator}'  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "addresses." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [AixwndMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerogpan:  Docket  93-NM-03-AD. 

Applicability:  Model  ATP  series  airplanei 
having  aft  Isolator  bracket  attachment  bolts, 
part  number  A102-4E  or  A102-5E; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  bilure  of  the  engine 
support  structure,  accomplish  the  {allowing: 
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(a)  Fbr  airplanes  on  which  the  aft  isolator 
bracket  attachment  bolts  have  accumulated 
less  thtn  5,000  total  landings  as  of  the 
effecti^  date  of  this  AD;  Prior  to  the 
acciuntilation  of  5,000  total  landings  on  the 
bolts,  6t  within  1,250  hours  time-in-service 
afler  toe  eH^ective  date  of  this  AD,  whichever 
occursjiater,  remove  the  bolts  and  replace 
them  with  new  or  serviceable  parts,  in 
accordance  with  British  Aerospace  Service 
Bulletiii  ATP-54-9,  dated  December  9. 1992. 
Thereafter,  prior  to  the  accumulation  of  5,000 
total  landings  on  any  bolt,  replace  it  with  a 
new  o(  serviceable  bolt,  in  accordance  with 
the  service  bulletin. 

(b)  I^r  airplanes  on  which  the  afl  isolator 
bracket  attachment  bolts  will  have 
accumulated  5,000  or  more  total  landings 
before  pt  is  replaced  in  accordance  with 
para^giph  (a)  of  this  AD:  Prior  to  the 
accumulation  of  5,000  total  landings  or 
within  150  hours  time-in-service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  (ierform  a  visual  inspection  of  the  aft 
Isolate  r  bracket  attachment  bolts  to 
detemine  if  each  bolt  is  in  position,  and  to 
detect  Failed  or  cracked  bolts,  in  accordance 
with  E  ritish  Aerospace  Service  Bulletin 
ATP-;  4-9,  dated  December  9. 1992. 

(1)  I  any  bolt  is  missing,  failed,  or  cracked, 
prior  t  >  further  flight,  replace  all  four  bolts 
in  the  issembly  with  new  or  serviceable 
parts,  n  accordance  with  the  service  bulletin. 
There)  fter,  prior  to  the  accumulation  of  5,000 
total  lindings  on  any  bolt,  replace  it  with  a 
new  01  serviceable  bolt,  in  accordance  with 
the  seivice  bulletin. 

(2)  I  no  bolt  is  missing,  failed,  or  cracked, 
repeat  the  visual  inspection  thereafter  at 
intervi  ils  not  to  exceed  150  hours  time-in- 
servio  i.  Within  1.250  hours  time-in-service 
after  tl  le  effective  date  of  this  AD,  replace 
each  t  alt  with  a  new  or  serviceable  part,  in 
accorc  ance  with  the  service  bulletin. 

Therei  fter,  prior  to  the  acciunulation  of  5,000 
total  li  indings  on  any  bolt,  replace  it  with  a 
new  o'  serviceable  bolt,  in  accordance  with 
the  seivice  bulletin. 

(c)  J  in  alternative  method  of  compliance  or 
adjust  nent  of  the  compliance  time  that 
provic  es  an  acceptable  level  of  safety  may  be 
used  i  approved  by  the  Manager, 

Standi  xdization  Branch,  ANM-113,  FAA, 
Trans  K)rt  Airplane  Directorate.  Operators 
shall '.  ubmit  their  requests  through  an 
appro  )riate  FAA  Principal  Maintenance 
lnspe<  tor,  who  may  add  comments  and  then 
send  i ;  to  the  Manager,  Standardization 
Branc  i. 

Information  concerning  the  existence 
api^ved  alternative  methods  of 
iance  with  this  AD,  if  any,  may  be 

from  the  Standardization  Branch. 
Ipecial  flight  p>ermits  may  be  issued  in 
accor  ance  with  FAR  21.197  and  21.199  to 
pen  e  the  airplane  to  a  location  where  the 
of  this  AD  can  be 
plished. 

Issi  ed  in  Renton,  Washington,  on  March 
15,  IS  J3. 

Darre  1  M.  Pederson, 
Actin,  I  Manager,  Transport  Airplane 
Direcl  orate.  Aircraft  Certification  Service. 
IFR  D  X.  93-€339  Filed  3-l»-93;  8:45  am) 
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14  CFR  Part  39 

[Doctwt  No.  93-NM-02-AO] 

Airworthiness  Directives;  SAAB- 
SCANIA  Model  SF340A  and  SAAB 
3408  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposBd  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  SAAB-SCANIA  Model  SF340A 
and  SAAB  340B  series  airplanes.  This 
proposal  would  require  the  installation 
of  an  additional  protective  shield 
between  the  existing  heat  protection  and 
the  air  cycle  machine  in  the 
environmental  control  system  (ECS) 
compartment  of  the  fuselage.  This 
proposal  is  prompted  by  two  in-flight 
incidents  in  which  leakage  of  hot  air 
from  the  air  cycle  machine  in  the  ECS 
occurred  and  was  not  detected.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  fuselage, 
possible  rupture,  and  subsequent 
decompression  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
02-AD.  1601  Land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
SAAB-SCANIA  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  ipaking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 


identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-02-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  SAAB- 
SCANIA  Model  SF340A  and  SAAB 
340B  series  airplanes.  The  LFV  advises 
that  two  in-flight  incidents  have 
occurred  in  which  the  flight  crew 
detected  that  the  environmental  control 
system  (ECS)  was  malfunctioning.  The 
leakage  of  hot  air  from  the  air  cycle 
machine  in  the  ECS  was  not  detected. 
Results  of  a  subsequent  inspection 
indicated  that  leakage  had  probably 
occurred  numerous  times.  The  LFV 
indicates  that  leakage  of  this  type  may 
cause  damage  to  the  fuselage  structure 
of  these  airplanes.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage, 
possible  rupture,  and  subsequent 
decompression  of  the  airplane. 

SAAB-SCANIA  has  issued  SAAB  340 
Service  Bulletin  SAAB  340-53-028, 
dated  August  20, 1992,  which  describes 
procedures  for  the  installation  of  an 
additional  protective  shield  between  the 
existing  heat  protection  and  the  air 
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cycle  machine  in  the  ECS  compartment 
of  the  fuselage. 

Installation  of  this  shield  will 
improve  the  heat  protection  of  the 
structure.  The  LFV  classified  this 
service  bulletin  as  mandatory  and 
issued  Swedish  Airworthiness  Directive 
SAD  No.  1-055,  dated  September  4, 
1992,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  LFV  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  LFV,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tyfje  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
the  installation  of  an  additional 

Erotective  shield  between  the  existing 
eat  protection  and  the  air  cycle 
machine  in  the  ECS  compartment  of  the 
fuselage.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  188  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
to  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $206,800,  or  $1,100  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AOOAESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Propo««d  Amendnoent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

f  39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB-SCAMA:  Docket  93-NM-02-AD. 

Applicability:  Model  SAi»,B  SF340A  series 
airplanes,  serial  numbers  004  through  159. 
inclusive;  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  252, 
inclusive,  and  254  through  258,  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  foliowirg: 

(a)  Within  3,000  hours  time-in-service  after 
the  effective  date  of  this  AD,  install  an 
additional  protective  shield  between  the 
existing  heat  protection  and  the  air  cycle 
machine,  in  accordance  with  SAAB  340 
Service  Bulletin  SAAB  340-53-028,  dated 
August  20, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
Bccordanco  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
15. 1993. 

Darrell  M.  Pedenoa, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-6338  Filed  3-18-93;  8:45  am] 

BHXMO  CODE  4»10-13-P 


14  CFR  Part  71 

[Alrtpac*  Dock«t  No.  92-ASW-36] 

Proposed  Establishment  of  Jet  Route 
J-184 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SliMMARY:  This  notice  proposes  to 
establish  Jet  Route  J-184  between 
Buckeye,  AZ,  and  Newman,  TX. 
Currently,  Jet  Route  J-4  is  the  only  route 
between  these  points  and  aircraft  are 
routinely  vectored  between  Buckeye 
and  Newman  to  expedite  the  movement 
of  traffic  in  the  area  and  to  reduce  the 
congestion  on  that  jet  route.  The  new  J- 
184  would  provide  an  alternate  route  to 
the  north  of  J-4  and  segregate  en  route 
traffic  from  traffic  transitioning  between 
Buckeye  and  Newman.  This  action 
would  improve  the  traffic  flow  and 
reduce  controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  April  28,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-500,  Docket  No. 
92-ASW-36,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  TX  76193-0500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATJON  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Inde(}endence  Avenue,  SW., 
Washington,  DC  20591;  telephone;  (202) 
267-9250. 
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SUPPUEMENTARV  MKNWA710N: 

CoiaiMnU  Invited 

Interested  parties  are  invited  to 
participate  tn  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tibe  factual  basis 
supp(  irting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  nieciScally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 

pnment&I,  and  energy-related 

\s  of  the  proposal. 

lunications  should  identify  the 

^ce  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  |o  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  pose  comments  a  self-addressed, 
stamjied  postcard  on  which  the 
following  statement  is  made: 
"Conjments  to  Airspace  Docket  No.  92- 
ASWJ-36."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
comntenter.  All  communications 
receited  on  or  before  the  specified 
closing  date  for  comments  will  be 
consitiered  before  taking  action  on  the 
prop()sed  rule.  The  proposal  contained 
in  tnils  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  fbr 

lation  in  the  Rules  Docket  both 
beforf  and  after  the  closing  date  for 
comi^ents.  A  report  simimarizing  each 
itive  public  contact  with  FAA 
lel  concerned  with  this 

faking  will  be  filed  in  the  docket 

MiityofNPRM's 

person  may  obtain  a  copy  of  this 
of  Proposed  Rulemaking  (NPRM) 
smitting  a  request  to  the  Federal 
(on  Administration,  Office  of 
Affairs,  Attention:  Public  Inqiiiry 
Center,  APA-220,  800  Independence 
Averse,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Comitiunications  must  identify  the 
notic^  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  f(|r  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whicn  describes  the  application 
procedure. 

Thetropoeal 

The  FAA  is  considering  an 
amei4dment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  }-184  between  Buckeye,  AZ, 
and  I  lewman,  TX.  Currently.  >-4  is  the 
only  route  between  these  areas; 
therefore,  aircraft  are  routinely  vectored 
in  \hi  It  area  to  expedite  traffic  and  to 


reduce  congestion  along  J-4.  The  new 
J-184  would  provide  air  traffic  control 
with  an  alternative  to  radar  vectors.  This 
action  would  improve  the  flow  of  traffic 
in  the  area  and  reduce  controller 
workload.  Jet  routes  are  published  in 
§  71.607  of  FAA  Order  7400.7A  dated 
November  2, 1992,  and  effiective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  )et  route  listed  In  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regiilation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safisty.  Incorporation  by 
reference.  Jet  routes. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

!)roposes  to  amend  14  CFR  part  71  as 
ollows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Anthority:  49  U.S.C  app.  1348(a).  13S4(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [AiiMndMf] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7 A 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1991,  is  amended  as 
follows: 

Section  7i.607fet  noute$. 

MM  (New) 

From  Buckeye,  AZ;  Demiog.  MM;  to 
Newman.  TX 


Issued  In  WashlngtoD,  DC.  on  March  3. 
1993. 
Harold  W.  Becker. 

Manager,  Airspaco-Jhihs  and  AeronatiticQl 
Information  Division. 
fPR  Doc  93-6374  Filed  3-18-93;  8:45  ami 
MLUMO  COOe  4S10-1S-M 


14  CFR  Part  71 

[Ateepeoe  Docket  No.  92-ANE-2S] 

PropoMd  Alteration  of  VOR  Federal 
Airway  V-1 23;  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Federal  Airway  V-123  by 
realigning  the  airway  firom  the  TRESA 
Intersection  to  the  CASSH  Intersection 
located  in  the  State  of  New  York. 
Realigning  V-123  would  simplify  the 
flow  of  traffic  and  reduce  controller 
workload. 

DATES:  Conunents  must  be  received  on 
or  before  May  5, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANE-500,  Docket  Na 
92-ANE-25,  Federal  A\'iation 
Administration,  12  New  England 
Executive  Park,  Burlington.  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  EC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoxirs 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

St;PPt.EMENTARY  MFORMATXN*: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  \he  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
ere  specifically  invited  on  the  overall 
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regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
hsted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ANE-25."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  simimarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
realign  V-123  from  the  TRESA 
Intersection  to  the  CASSH  Intersection 
located  in  the  State  of  New  York. 
Altering  this  airway  by  eliminating  the 
dogleg  would  simplify  the  flow  of  traffic 
and  reduce  the  air  traffic  controller's 
workload  in  the  Albany,  NY,  area. 
Domestic  VOR  Federal  airways  are 
pubhshed  in  §  71.123  of  FAA  Order 
7400.7A,  dated  November  2, 1992.  and 
effective  November  27.  1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  Hsted  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Sincp  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Siib)ects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways,  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1    [AmendMi] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 

•  •         •         •         • 

V-123  (Revised) 

From  INT  Washington.  DC.  065*  and 
Baltimore.  MD,  197*  radials.  via  INT 
Washington.  DC.  065°  and  Woodstown.  NJ, 
230°  radials;  Woodstown;  Robbinsville.  NJ; 
INT  Robbinsville  044°  and  LaGuardia.  NY, 
213°  radials;  LaGuardia;  INT  LaGuardia  032° 
and  Caimel.  NY.  157°  radials;  Cannel;  INT 
Carmel  344°T  (356°M)  and  Albany,  NY. 
181°T  (194°M)  radials;  Albany;  Cambridge. 
NY;  to  Glens  Falls.  NY. 

•  •         •         *         • 

Issued  in  Washington.  DC,  on  March  10, 
1993. 

WUUaCNekon. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc  93-6375  Filed  3-18-93;  8:45  am] 
BNJJNQ  COOC  4lie-1S-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  876 
[Docket  No.  92^M>382] 

Gastroenterology-Uroiogy  Devices; 
Effective  Date  of  Requirement  for 
Premarket  Approval  of  Tetticular 
Prosthesis;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration 
HHS. 

ACTK>N:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
May  14. 1993.  the  comment  period  for 
the  proposed  rule  to  require  the  filing  of 
a  premarket  approval  application  (PMA) 
or  a  notice  of  completion  of  a  product 
development  protocol  (PDF)  for  the 
testicular  prosthesis,  a  medical  device. 
FDA  is  taking  this  action  in  response  to 
a  request  for  an  extension  of  the 
comment  i>eriod. 

DATES:  Written  comments  by  May  14, 
1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  IDrug 
Administration,  rm.  1-23,  12420 
Parklavm  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  D.  Kramer,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-427- 
1194. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  January  13.  1993  (58 
FR  4116).  FDA  issued  a  proposed  rule 
to  require  the  fihng  of  a  PMA  or  a  notice 
of  completion  of  a  PDF  for  the  testicular 
prosthesis,  a  medical  device.  Interested 
persons  were  given  until  March  15. 
1993,  to  respond  to  the  proposed  rule. 
FDA  received  one  request  for  an 
extension  of  the  comment  period  for  120 
days.  The  request  stated  that  additional 
time  was  needed  to  review  all  of  the 
clinical  issues,  medical  literature, 
clinical  endpoint,  and  safety  criteria  to 
adequately  address  them. 

FDA  agrees  in  part  with  the  request 
and  is  granting  a  60-day  extension. 
Accordingly,  the  comment  p>eriod  is 
extended  to  May  14,  1993. 

Interested  persons  may,  on  or  before 
May  14, 1993.  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submittmi,  except  that 
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individbals  may  mibcnit  one  copy. 
CommQDts  are  to  be  identified  vritb  tbe 
docket  number  foiind  in  brackets  in  tbe 
heading  of  this  document  Received 
commepts  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Mondai  through  Friday. 

Dated:  March  10. 1993. 
MkhMl  B.  Taylor, 
Deputy  tommissioaerfor  Policy. 
[FR  Doc]  9J-6359  Plied  3-16-03;  11.40  am] 
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COMMUNICATIONS 
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FEDEI 
COMMI 


47  CFf^  Chapter  1 

Regulatory  FtexJbillty  Act  Plan  for 
Periodic  Review  of  th«  Commisalon'a 
Rules  ^d  Regulations 

AGENCYt  Federal  Communications 
CommitsioQ. 

ACTION:  Advanced  notice  of  proposed 
rule  m4^ng. 


SUMMAmY:  This  action  establishes  a  plan 
for  the  feview  of  FtX  regulations 
pursuant  to  the  reauirements  of  the 
Reguiatpry  Flexibility  Act  of  1980  (94 
Stat.  1^4.  Pub.  L.  06-354.  September 
19. 198P),  5  U.S.C.  610.  The  Appendix 
specifics  the  Commission's  rules  that 
will  be  reviewed  during  cale:3dar  year 
1993.  Anv  revision  to  this  plan  will  be 
publisqed  in  the  Federal  Register. 
DATES:  Comments  on  the  rules  chosen 
for  review  are  due  May  18, 1993. 
AOOREfilSES:  Comments  should  be 
submitted  to:  Secrwtary,  Federal 
Communications  Commission,  1910  M 
Street.  NW..  Washington.  DC  20554. 
FOR  RMrmCR  MTORMATION  CONTACT: 
Terry  jehnson.  Office  of  Managing 
Director  (202)  632-0923. 

TAflV  MFOfWATION:  Pursuant 

iblished  plan,  spediic 
I  which  may  require 

lent  or  rescission  will  be 
!  and  provision  will  be  made 
its  by  interested  parties. 

suant  to  tbe  Regulatory 
'  Act  of  1980.  5  U.S.C  610.  the 

sioo  hereby  publishes  this  plan 

3view  of  all  rules  issued  by  the 
agency^in  calendar  years  1981,  1982  and 
1983  w^xich  have,  or  will  have,  a 
signifioant  economic  impact  on  a 
substaqtial  number  of  small  entities. 
The  purpose  of  the  review  will  be  to 
determine  whether  such  rules  should  be 
continued  without  change,  or  should  be 
amendad  or  reednded.  consistent  with 
the  stated  objectives  of  applicable 
statutes,  to  mifiiniiTie  any  stgnificant 


economic  impact  of  such  rules  upon  a 
substantial  number  of  small  entities. 

2.  Tbe  accompanying  appendix  lists 
the  FCC  regulations  to  be  reviewed 
during  calendar  year  1093.  In 
succeeding  years,  lists  will  be  published 
for  the  review  of  regulations 
promulgated  ten  years  preceding  tbe 
year  of  review. 

3.  In  reviewing  each  rule  imder  this 
plan  to  minimize  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  ob)ectives  of  applicable 
statutes,  the  FCC  will  consider  the 
following  factors: 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  cr'  conflicts  with 
other  Federal  rules,  and.  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the  area 
affected  by  the  rule. 

4.  Appropriate  information  has  been 
provided  for  each  ruJe  including  a  brief 
description  of  the  rule  and  the  need  for 
and  legal  basis  of  the  rule.  Pursuant  to 
the  Regulatory  Flexibility  Act.  the 
public  is  invited  to  comment  on  the 
rules  chosen  for  review  within  May  18, 
1993.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all 
comments.  If  participants  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments,  an  original  plus  nine 
copies  must  be  filed.  Comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  SU^t.  NW.,  Washington,  DC 
20554. 

5.  It  is  ordered  that.  The  Secretary 
shall  send  a  copy  of  this  Notice  to  die 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  pursuant  to  the 
Regulatory  Flexibility  Act.  Public  Law 
No.  96-354.  Stat  1164,  5  U.S.C  801  et 
seq.  U981). 


Federal  Communicationa  GonuniMkm. 

Domia  R.  Searcy. 

Secretary. 

Appendix— list  of  Ruka  far  Rsvkw 
Purstunt  to  Section  eiO(c)  aftkm  Ragnlatory 
FlexibOity  Ad  ofl980, 5  VSXL  610(c)  Far 
1993 

Office  of  Engineering  aad  Technology 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules  cutd 
Regulations 

Subpart  B— Allocation,  Assignment, 
and  Use  of  Radio  Frequencies 

Need:  These  rules  provide  for  the 
allocation  of  radio  spectrum. 
Legal  Basis:  47  U.S.C.  154,  302.  303. 

Section  Nun^ter  and  Title  Description 

2.106    Table  of  Frequency  AllocatioBS. 

Subpart  I— Marketing  of 
Radiofrequency  Devices 

Need:  These  rules  provide  for 
authorization  of  radiofrequency  devices. 
Legal  Basis:  47  U.S.C  154, 302.  303. 

Section  Number  and  Title  Description 

2.803    EquipnwDt  requiring  Cknunittian 
approval. 

Subpart  J — Equipment  Auttuxtzalion 
Procedures 

Need:  These  rules  provide  tor 
authorization  of  radiofrequency  devices. 
Legal  Basis:  47  U.S.C  154,  302,  303. 

Section  Number  and  Title  Description 

General  Provisions 

2.901  Basis  and  purpose. 

2.902  Verlficatioa 
2.904  Notification. 
2.908  Identical  defined. 

Condttions  Attendant  to  a  Grant  of  an 
Equipment  Authorization 

2.931  Responsibility  of  tbe  grantee. 

2.932  Modi  ncation  of  equipment 
2.938    Retention  of  records. 

2.94 1    A vailabil  ity  of  information  reletiag  to 

grants. 
2.943    Submission  of  equipment  far  testing. 

Verification 

2.951  Cross  reference. 

2.952  Limitaticms  on  veriScstion. 

2. 953  Responsibility  of  manufecturar  or 
importer. 

2.955  Retention  of  records. 

2.956  FCC  inspection  and  submission  of 
equipment  for  testing. 

2.957  Sampling  tests  of  equipment 
con^pliance. 

Notification 

2.971  Cross  reference. 

2.973  Limitations  on  notificatlcHi. 

2.975  Application  for  notification. 

2.977  Changes  in  notified  equipment. 
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2.979    Infonnation  required  on 
identification  label  for  notified 
equipment 

Private  Radio  Bureaa 

Part  13 — Commercial  Radio  Operators 

Need:  These  rules  prescribe  rules  and 
regulations  fot  the  licensing  of 
commercial  radio  operators. 

Legal  Basis:  47  U.S.C  154.  303. 

Section  Number  and  Title  Description 
General 

13.2  Clarification  of  operator  licenses  and 
endorsements. 

13.3  Holding  of  more  that  one  commercial 
radio  operator  license. 

13.4  Term  of  Uceoses. 

13.5  Eligibility  for  new  license. 

Applications 

13.11  Application  filing  procedures. 

13.12  Additional  requirements  for  First 
Class  Radiotelegraph  Operator's 
Certificate  and  six  months  service 
endorsement 

Examinations 

13.21  Examination  elements. 

13.22  Required  qualifications. 
13  23    Examination  procedures. 

13.25  Examination  credit  for  licenses  held. 

13.26  Cancellation  of  superfluous  licenses. 
13.28    License  renewals. 

Scope  of  Authority 

13.61  Need  for  licensed  commercial  radio 
operators. 

1 3.62  Violations:  aiding  and  abetting. 

Miscellaneous 

13.76    Limitation  on  certain  Restricted 
Radiotelephone  Operator  Permits. 

Part  17 — Construction.  Marking,  and 
Lighting  of  Antenna  Towers 

Need:  These  rules  prescribe  rules  and 
regulations  for  the  construction, 
marking  and  lighting  of  antenna  towers. 

Legal  Basis:  47  U.S.C.  154,  303,  307. 

Section  Number  and  Title  Description 

17.4   Commission  consideration  of  proposed 
antenna  structure  with  respect  to 
possible  hazard  to  air  navigation. 

17.49    Recording  of  tower  light  inspections 
in  the  station  record. 

Common  Carrier  Bureau 

Part  21— Domestic  Public  Fixed  Radio 
Services 

Subpart  B— Appticattons  and  Licenses 

Need:  These  rules  prescribe -filing 
requirements,  application  forms  and 
procedures  for  Domestic  Public  Fixed 
Radio  Services. 

Legal  Basis:  47  U.S.C.  154.  303.  307- 
310. 

Section  Number  and  Title  Description 

21.15    Technicalcontent  of  applications. 
2123    Amendment  of  applications. 


21.39    Consideration  involving  transfer  or 

assignment  applications. 
21.45    License  period. 

Subpart  C— Technical  Standards 

Need:  These  rules  prescribe  technical 
operating  standards  for  stations  in  the 
Domestic  Public  Fixed  Radio  Services. 

Legal  Basis:  A7  U.S.C.  154.  303,  307- 
310. 

Section  Number  and  Title  Description 

21.100  Frequencies. 

21.101  Frequency  tolerance. 
2 1 . 1 08  Direct  ional  antennas. 
21.122  Microwave  digital  modulation. 

Subpart  G— Digital  Electronic  Message 
Service 

Need:  These  rules  prescribe  standards 
for  the  Digital  Electronic  Message 
Service  in  the  Domestic  Public  Fixed 
Radio  Services. 

L^al  Basis:  47  U.S.C.  154,  303,  307- 
310. 

Section  Number  and  Title  Description 

21.500  Eligibility. 

21.501  Digital  Termination  Nodal  Stations 
may  be  authorized  only  as  part  of  a 
Digital  Termination  System. 

21.502  Frequencies. 

21.503  Frequency  stability. 

21.504  Frequency  interference. 

21.505  Purpose  and  permissible  service. 
2 1 .  506    Transmitter  power. 

21.507  Radiated  p>ower  limitation  in 
10,600-10,680  MHz  band. 

21.508  Emission  and  bandwidth. 

21.509  Antennas. 

21.510  Interconnection. 

21.511  Spectrum  utilization. 

Subpart  I— Point  to  Point  Microwave 
Radio  Service 

Need:  These  rules  allocate  spectrum 
and  establish  its  use  for  the  Point-to- 
Point  Microwave  Service  in  the 
Domestic  Public  Fixed  Radio  Cervices. 

Legal  Basis:  47  U.S.C.  154,  303.  307- 
310. 

Section  Number  and  Title  Description 

21.701    Frequencies. 

21.703    Bandwidth  and  emission 

limitations. 
21.710    Limitations  on  path  lengths  and 

channel  loading. 

Subpart  K— Multipoint  Distribution 
Service 

Need:  These  rules  allocate  spectrum 
for  use  by  the  Multipoint  Distribution 
Service  licensees  in  the  Domestic  Public 
Fixed  Radio  Services. 

Legal  Basis:  47  U.S.C.  154,  303.  307- 
310. 


Section  Number  and  Title  Description 

21.901    Frequencies. 

21.903    PurpoH  and  peimissibie  MTvics. 

21.909    MDS  response  ttationt. 

Part  22— Public  Mobile  Sendee 
Subpart  A— Ger>erai 

Need:  These  rules  prescribed  general 
standards  and  definitions  for  the  Public 
Mobile  Services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

22.0  Scope  and  authority. 

22.1  Other  applicable  rule  parts. 

22.2  Definitions. 

Subpart  B— Applications  and  Licenses 

Need:  These  rules  prescribe  filing 
requirements  and  procedures  for 
processing  applications  for  the  Public 
Mobile  services. 

Legal  Basis:  47  U.S.C  152-155,  301, 
303,  307-309,  315,  317. 

Section  Number  and  Title  Description 

22.3  Authorization  required. 

22.4  Eligibility. 

22.5  Formal  and  informal  applications. 

22.6  Filing  of  applications,  fees,  and 
number  of  copies. 

22.9    Standard  application  forms  for  Public 

Land  Mobile.  Rural  Radio.  Domestic 

Public  Cellular  Radio 

Telecommunications  and  Offshore  Radio 

Services. 
22.11    Miscellaneous  forms  shared  by  all 

public  mobile  services. 
22.13    General  application  requirements. 

22.15  Technical  content  of  applications. 

22.16  Objective  need  standards. 

22.19  Waiver  of  rules. 

22.20  Defective  applications. 

22.21  Inconsistent  or  conflicting 
applications. 

22.22  Repetitious  applications. 

22.23  Amendment  of  applications. 

22.25  Application  for  temporary 
authorization. 

22.26  Receipt  of  application. 

22.27  Public  notice  period. 

22.28  Dismissal  and  return  of  applications. 

22.29  Ownership  changes  and  agreements 
to  amend  or  to  dismiss  applications  or 
pleadings. 

22.30  Opposition  to  applications. 

22.31  Mutually  exclusive  applications. 

22.32  Consideration  of  applications. 

22.33  Grants  by  random  selection. 

22.35    Compmrative  evaluation  of  mutually 

exclusive  applications. 
22.39    Transfer  of  control  or  assignment  of 

station  authorization. 

22.43  Period  of  construction. 

22.44  Termination  of  authorization. 

22.45  License  period. 

Subpart  C— Technical  Standards 

Need:  These  rules  prescribe  technical 
standards  for  stations  in  the  Public 
Mobile  Services. 
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U  gd  Basis:  47  U.S.C.  154.  303 
Sea  ion  Number  and  Tide  Description: 


22. 
22. 
22.^ 


110 


11(1 
103 


22.1 

22 

22. 

22. 

22. 

22 

22 

22 

22. 

22.lt 

22. 


22.1 
22. 


Frequencies,  interference. 

Freqxiency  tolerance. 

Standards  governing  use  of  72-76 
*<Hz  band. 

Emission  types. 

Bandwidth. 

Emission  limitations. 

Transmitter  power. 

Directional  antennas. 

Antenna  structure. 

Anntenna  polarization. 

Quiet  zones. 

Topographic  data. 

Transmitters. 

Limitation  on  use  of  transmitters  for 
>ther  services. 

Type  acceptance  of  transmitters. 

Replacement  of  equipment. 


1115 
II 16 
1M7 
1118 
II 19 
1  0 
13 
15 


19 


1  :o 
1  :i 


Sub  Mft  D— Technical  Operation 

N  fed:  These  rules  prescribe  technical 
opei  aliens  required  by  stations  in  the 
Pub  ic  Mobile  Services. 

U  gal  Basis:  47  U.S.C.  154.  303. 

Seci  ion  Number  and  Title  Description 


22 

22 
22. 


21 10 


21  »1 
21  )5 


22. 
22. 
22. 
22.: 


Station  inspection. 

Posting  station  licenses. 

Operator  and  maintenance 
'equirements  (licensee's  general 
■esjxjnsibility). 

Station  records. 

Operation  during  emergency. 

Tests. 

Station  identification. 


2)8 
2  0 
2  12 
2  13 


Suta>art  E — Miscellaneous 

N  led:  These  rules  prescribe 
mis  »llaneous  requirements  for  stations 
In  t]  le  Public  Mobile  Services. 

L  'gal  Basis:  47  U.S.C.  154.  303. 


Sec  ion  Number  and  Title  Description        Subpart  H— Rural  Radio  Service 


22.405  Additional  application  content. 

22.406  Developmental  report  required. 

22.407  Renewal. 

Subpart  G— Public  Land  Mobile 
Servica 

Need:  These  rules  prescribe  standards 
for  the  Public  Land  Mobile  Service  in 
the  Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154.  303. 

Section  Number  and  Title  Description 

22.500  Eligibility. 

22.501  Frequencies. 

22.502  Gassification  of  base  stations. 

22.503  Geographical  separation  of  co- 
channel  stations. 

22.504  Reliable  service  area. 

22.505  Antenna  height-power  limit. 

22.506  Power. 

22.507  Bandwidth  and  emission 
limitations. 

22.508  Modulation  requirements. 

22.509  Permissible  communications. 

22.514  Responsibility  for  operational 
control  and  maintenance  of  mobile  units. 

22.515  Control  points. 

22.516  Usage  showing  for  additional 
channels. 

22.517  Repeater  stations. 

22.518  Use  of  mobile  station  frequency  for 
control  station. 

22.519  Dispatch  stations. 

22.521  Air-ground  radiotelephone  service. 

22.522  Base  station  signaling  system 
requirements  for  calling  airborne 
stations. 

22.523  Airborne  station  receiver 
requirements. 

22.524  Auxiliary  test  stations. 

22.525  One-way  signaling  stations. 
22.527    Channel  assignment  policies  for  900 

MHz  one-way  signaling  channels 
reserved  for  stations  engaged  in 
providing  network  signaling  service. 


22.3t>2  Duty  of  permittees  and  licensees  to 

"espond  to  ofGcial  conmiunications. 

22.3  )3  Discontinuance  of  station  operation. 

22.3  M  Tariffs,  other  reports. 

22.3  )7  Equal  employment  opportunities. 

22.3  )8  Incidental  communication  services. 
22.3P9  Representations. 

Suti^art  F — Development 
Autnorizations 

N  ied:  These  rules  prescribe  standards 
for  I  evelopment  authorizations  for  the 
Pub  ic  Mobile  Services. 

L  gal  Basis:  47  U.S.C.  154.  303. 

Sec  ion  Number  and  Title  Description 

22.4)0    Eligibility. 

22.4  )1    Scope  of  service. 
22.4  )2    Adherence  to  program  of  research 

and  development. 

22.4  )3    Special  procedure  for  the 

development  of  a  new  service  or  for  the 
use  of  frequencies  not  in  accordance 
with  the  provisions  of  the  rules  in  this  . 
part. 

22.4P4    Terms  of  grant;  general  limitation. 


Need;  These  rules  prescribe  standards 
for  the  Rural  Radio  Service  in  the  Public 
Mobile  Services. 

Legal  Basis:  47  U.S.C.  154.  303. 

Section  Number  and  Title  Description 

22.600 
22.601 
22.604 
22.605 
22.606 
22.607 
22.608 


Eligibility. 
Frequencies. 
Emission  limitations. 
Modulation  requirements. 
Permissible  communications. 
Priority  of  service. 
Supplementary  showing  required 
with  application  for  interoffice  stations. 

22.609  Supplementary  showing  required 
with  applications  for  central  office 
stations  and  rural  subscriber  stations. 

22.610  Temporary  fixed  station.  (Rural 
subscriber,  interofTice,  and  central  office 
stations.) 

Subpart  K — Domestic  Public  Cellular 
Radio  Telecommunications  Service 

Need:  These  rules  prescribe  standards 
for  the  Domestic  Public  Cellular  Radio 


Telecommunications  Service  in  the 
Public  Mobile  Services. 
Legal  Basis:  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

22.900  Scope. 

22.901  Eligibility. 

22.902  Frequencies. 

22.903  Cellular  system  service  areas. 

22.904  Power  limitations. 

22.905  Antenna  height-power  for  base 
stations. 

22.906  Types  of  emissions  and  modulation 
requirements. 

22.907  Emission  requirements. 

22.908  Transmitter  construction  and 
installation. 

22.909  Control  point.  • 

22.910  Station  identification. 

22.911  Permissible  communications. 

22.912  Responsibility  for  operational 
control  and  maintenance  of  mobile 
stations. 

22.913  Content  of  applications. 

22.914  Provision  of  service  to  subscril)ers. 

22.915  Cellular  system  capability 
specification. 

22.916  Evaluation  of  cellular  applications. 

22.917  Demonstration  of  financial 
qualifications. 

22.918  Amendment  of  cellular  applications. 

22.919  Restrictions  on  motions  to  enlarge 
issues. 

Subpart  L— Offshore  Radio  Servica 

Need:  These  rules  prescribe  standards 
for  the  Offshore  Radio  Service  in  the 
Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154.  303. 

Section  Number  and  Title  Description 

22.1000  Eligibility. 

22.1001  Frequencies. 

22 . 1 002  Power  1  imitations. 

22.1003  Emission  limitations. 

22.1004  Modulation  requirements. 

22.1005  Permissible  communication. 

22.1 006  Temporary  Fixed  Stat  ions 
(Offshore  Radio). 

22.1008    Priority  of  Service. 

Part  25 — Satellite  Communications 

Subpart  C — Technical  Standards 

Need:  These  rules  prescribe  technical 
standards  for  authorizations  in  the 
Fixed-Satellite  Service. 

Legal  Basis:  47  U.S.C  303. 

Section  Number  and  Title  Description 

25.201  Definitions. 

25.202  Frequencies,  frequency  tolerance 
and  emission  limitations. 

25.204  Power  Limits. 

25.205  Minimum  angle  of  antenna 
elevation. 

25.208  Power  flux  density  limits. 

25.209  Antenna  performance  standards. 
25.251    Special  requirements  for 

coordination. 

Part  61— Tariffs 

Need:  These  rules  prescribe  general 
and  specific  rules  and  procedures  for 
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tariff  publications,  concurrences,  special 
permission,  suspensions  and  other  tariff 
related  documents. 

Legal  Basis:  47  U.S.C.  154.  203. 
Section  Number  and  Title  Description 

61.1  Purpose  and  application. 

61 . 2  Qear  and  explicit  explanatory 
statements. 

61.3  Definitions. 

General  Rules 

61.32  Metliod  of  filing  publications. 

61.33  Letters  of  transmittal. 

61.35  Delivered  free  of  charges. 

61.36  Tariff  publications  not  returned. 
61.38    Supporting  information  to  be 

submitted  with  ietters  of  transmittal. 

Specific  Rules  for  Tariff  Publications 

61.52  Form,  size,  type,  legibility,  etc. 

61.53  Consecutive  numbering. 

61.54  Composition  of  tariffs. 

61.56  Supplements. 

61.57  Cancellations. 

61.58  Notice  requirements. 

61.59  Effective  period  required  before 
changes. 

61.67  New  or  discontinued  telephone, 
telegraph,  teletypewriter  service  points; 
mileages. 

61.68  Special  notations. 

61.69  Rejection. 

61.71  Reissued  matter. 

61.72  Posting. 

61.73  Duplication  of  rates  and  regulation. 

61.74  References  to  other  instnmicnts. 
Concurrences 

61.131  Scope. 

61.132  Method  of  filing  concurrences. 

61.133  Format  of  concurrences. 

61.134  Concurrences  for  through  services. 

61.135  Concurrences  for  other  purposes. 

61.136  Revocation  of  concmrences. 

Applications  for  Special  Permission 

61.151  Scope. 

61.152  Terms  ofapplications  and  grants. 

61.153  Method  of  filing  applications. 

Adoption  of  Tariffs  and  Other  Documents  of 
Predecessor  Carriers 

61.171  Adoption  notice. 

61.172  Changes  to  be  incorporated  In  tariffs 
in  sijccessor  carrier. 

Suspensions 

61.191  Carrier  to  file  supplement  when 
notified  of  suspension. 

61.192  Contents  of  supplement  announcing 
suspension. 

61.193  Vacation  of  suspension  order; 
supplements  announcing  same;  etc 

Part  63 — Extension  of  Lines 
Discontinuance  of  Service  by  Carriers 
and  Grants  of  Recognized  Private 
Operating  Agency  Status 

I  Need:  These  rules  prescribe  the 
general  practice  and  procedure  to  be 
observed  by  carriers  who  wish  to  extend 
lines  or  discontinue  services. 

Legal  Basis:  47  U.S.C.  154,  201-224. 


Section  Number  and  Title  Description 

63.56    Waivers. 
63.58    Exemption. 

Part  64— Miscellaneous  Rules  Relating 
to  Common  Carriers 

Subpart  G— furnishing  of  Enhanced 
Services  and  Cuatomer-Premises 
Equipment  by  Communications 
Common  Carriers 

Need:  These  rules  govern  common 
carrier  fumishment  of  enhanced 
services  and  customer-premises 
equipment. 

L^al  Basis:  47  U.S.C.  154,  201-205, 
403,  404.  410. 

Section  Number  and  Title  Description 

64 .  702    Furnishing  of  enhanced  services  and 
customer-premises  equipment. 

Part  6B — Connection  of  Terminal 
Equipment  to  the  Telephone  Network 

Subpart  A— General 

Need:  These  rules  prescribe  uniform 
standards  to  protect  the  telephone 
network  from  harm,  and  for  the 
compatibility  of  hearing  aids  and 
telephones. 

Legal  Basis:  47  U.S.C  154,  201-205, 
215. 

Section  Number  and  Title  Description 
68.3    Definitions. 

Subpart  C— Registration  Procedures 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procediu^s  for  the  registration  of 
terminal  equipment  and  protective 
circuitry. 

Legal  Basis:  47  U.S.C.  154,  201-205. 
215. 

Section  Number  and  Title  Description 

68.215    Installation  of  other  than  "fully 
protected"  system  premises  wiring. 

Subpart  D— Conditions  for 
Registration 

Need:  These  rules  prescribe  the  tests 
to  be  conducted  and  criteria  to  be  met 
in  order  to  register  terminal  equipment 
and  protective  circuitry. 

Legal  Basis:  47  U.S.C.  154, 155, 157. 

Section  Number  and  Title  Description 

68.306  Fiazardous  voltage  limitations. 

68.308  Signal  power  limitations. 

68.310  Longitudinal  balance  limitations. 

68.312  On-hook  Impedance  limitations. 

68.314  Billing  protection. 

Subpart  F— Conr>ectlons 

Need:  These  rules  describe  the  plugs 
and  jacks  which  represent  the  standard 


connectors  to  be  used  for  connections  to 
the  telephone  network. 
Legal  Basis:  47  U.S.C  154. 156,  157. 

Section  Number  and  Title  Description 

68.502    Configurations. 

Mass  Media  Bureea 

Part  73 — Radio  Broadcast  Services 

Subpart  A— AM  Broadcast  Stations 

Need.  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  AM  broadcast  radio 
services. 

Lego;  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 

73.1    Scope. 

73.14    AM  broadcast  definitions. 
73.25    Clear  channels:  Gesses  land  11 
stations. 

73.44  AM  transmission  system  emission 
limitations. 

73.45  AM  antenna  sy-stemg. 

73.51    Determining  operating  power. 
73.54    Antenna  resistance  and  reactance 

measurenMDts. 
73.58    Indicating  instiumentt. 

73.68  Sampling  systems  for  antenna 
monitors. 

73.69  Antenna  monitora. 

73.99    Presunrise  service  authorization 
(PSRA)  and  postsunset  service 
authorization  (PSSA). 

73.127  Use  of  multiplex  transmission. 

73.128  AM  stereophonic  broadcasting. 
73.150    Directional  antenna  systems. 
73.152    Modification  of  directional  antenna 

data. 
73.158    Directional  antenna  monitoring 

points. 
73 . 1 60    Vertical  plane  radiation 

characteristics,  fl[0). 
73.183    Groundwave  signals. 

73.185  Computation  of  interfering  signal 

73 . 1 86  Establishment  of  effisctive  field  at 
one  kilometer. 

73.190    Engineering  charts  and  related 
formulas. 

Subpart  B— FM  Broadcast  Stations 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  FM  broadcast  radio 
services. 

Legal  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 

73 .  202    Table  of  allotments. 
73.205    Zones. 

73.207  Minimum  distance  separation 
between  stations. 

73.208  Reference  points  and  distance 
computations. 

73.209  Protection  from  interference. 
73.212    Administrative  changes  in 

authorizations. 
73.220    itestrictions  on  use  of  channels. 
73.258    Indicating  instruments. 
73.267    Determining  operating  power. 
73.277    Permissible  transmissions. 


15 
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73.313 
73.314 


73.^5    FM  subsidiary  conununications 

services. 
73.2  97    FM  stereophonic  sound 

broadcasting. 
73.3PO    FM  technical  definitions. 
Topographic  data. 
Field  strength  measurements. 
FM  antenna  systems. 
FM  multiplex  subcairier  technical 
ndards. 
73.303    engineering  charts. 

Suiipart  C — Noncommercial 
Educational  FM  Broadcast  Stations 

N  ied:  These  rules  prescribe  filing 
req\  lirements,  application  forms  and 
pro<  ;edures  for  Noncommercial 
Educational  FM  broadcast  radio 
ser\  ices. 

U  'gal  Basis:  47  U.S.C.  154  and  303. 

Sec  ion  Number  and  Tide  Description 

Channels  available  for  assignment. 


73. 
73. 


5)1 


512    Special  procedures  applicable  to 

[Uass  D  noncommercial  educational 

stations. 
73.5 13    Noncommercial  educational  FM 

stations  of)erating  on  unreserved 

:hannels. 
73.5  >1    Operating  schedule;  time  sharing. 
73.5  )3    Subsidiary  communications 

services. 

Suta  part  E— Television  Broadcast 
Staior>s 

Ai  9ed:  These  rules  prescribe  filing 
reqv  irements,  application  forms  and 
pro<  »dures  for  television  broadcast 
seni  ices. 

L  fgal  Basis:  47  U.S.C  154  and  303. 
Sec  ion  Number  and  Title  Description 


73.1 
73.1 

73.1 

73.1 


6)1 


6)3 


6)6 
610 


73.614 


73.6  21 


73.1 
73.1 


612 
613 


73.6  14 


73.1 
73. 
73.1 
73.1 
73. 
73. 

73.1 
73.1 

73.1 


73.6  « 


Scope  of  subpart. 

Numerical  designation  of  television 
:hannels. 

Table  of  allotments. 

Minimum  distance  separations 
Mtween  stations. 

Power  and  antenna  height 
requirements. 

Noncommercial  educational  TV 
stations. 

Subscription  TV  service. 

Subscription  TV  operating 
requirements. 

Subscription  TV  transmission 
systems. 

Detennining  operating  power. 

Definitions. 

TV  transmission  standards. 

Field  strength  contours. 

Prediction  of  coverage. 

Transmitter  location  and  antenna 
system. 

Transmission  system  requirements. 

Indicating  Instruments. 

Visual  modulation  monitoring 
iquipment 

TV  engineering  charts. 


6>3 
6)1 
6)2 
6)3 
6)4 
6)5 


617 
6>8 
611 


Subpart  F— International  Broadcast 
Stations 

Need:  These  rules  prescribe  operating 
procedures  for  international  broadcast 
services. 

Legal  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 

73.703    Geographical  zones  and  areas  of 

reception. 
73.713    Program  tests. 
73.733    Normal  license  period. 
73.761     Time  of  operation. 
73.764    International  broadcast  station 

operator  requirements. 
73.781     Logs. 

Subpart  G — Emergency  Broadcast 
Systems 

Need:  These  rules  provide  a  means  for 
the  development  and  implementation  of 
Emergency  Broadcast  system  planning 
and  operation  at  the  National,  State,  and 
local  levels. 

Legal  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 
DeHnitions 

73.903  Emergency  Broadcast  System  (EBS). 

73.904  Licensee. 

Activation  Actions 

73.932    Radio  Monitoring  and  Attention 
Signal  transmission  requirement. 

EBS  Attention  Signal  Equipment 

73.940    Encoder  devices. 

Tests 

73.961  Tests  of  the  Emergency  Broadcast 
System  procedures. 

73.962  Qosed  Circuit  Tests  of  approved 
National  level  interconnecting  systems 
and  facilities  of  the  Emergency  Broadcast 
System. 

Subpart  H— Rules  Applicable  to  All 
Broadcast  Stations 

Need:  These  rules  prescribe  operating 
procedures  applicable  to  all  broadcast 
services. 

Legal  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 

73.1030    Notifications  concerning 

interference  to  radio  astronomy,  research 
and  receiving  installations. 

73.1201  Station  identification. 

73. 1 202  Retention  of  letters  received  from 
the  public. 

73.1207    Rebroadcasts. 

73.1212  Sponsorship  identification;  list 
retention;  related  requirements. 

73.1213  Antenna  structure,  marking  and 
lighting. 

73.1225    Station  inspections  by  FCC. 
73.1515    Special  field  test  authorizations. 
73.1540    Carrier  frequency  measurements. 
73.1545    Carrier  frequency  departure 

tolerances. 
73.1550    Extension  meters. 
73.1570    Modulation  levels:  AM,  FM.  and 

TV  aural 


73.1580    Transmission  system  inspections. 
73.1590    Equipment  performance 

measurements. 
73.1610    Equipment  tests. 
73.1620    Program  tests. 
73.1665    Main  transmitters. 
73.1670    Auxiliary  transmitters. 
73.1690    Modification  of  transmission 

systems. 
73.1715    Share  time. 
73. 1 750    £>isGontinuanc8  of  operation. 
73. 1800    General  requirements  related  to  the 

station  log. 
73.1820    Station  log. 
73.1835    Special  technical  log. 
73 . 1 840    Retention  of  logs. 
73.1860    Transmitter  duty  operators. 
73.1870    Chief  operators. 
73.1930    Political  editorials. 
73.3511    Applications  required. 
73.3516    Specification  of  facilities. 
73.3533    Application  for  construction 

permit  or  modification  of  construction 

permit. 

73.3539  Application  for  renewal  of  license. 

73.3540  Application  for  voluntary 
assignment  or  transfer  of  control 

73.3550    Requests  for  new  or  modified  call 
sign  assignments. 

73.3571  Processing  of  AM  broadcast  station 
applications. 

73.3572  Processing  of  TV  broadcast,  low 
power  TV,  TV  translator  and  TV  booster 
station  applications. 

73.3573  Proosssing  FM  broadcast  station 
applications. 

73.3580    Local  public  notice  of  filing  of 

broadcast  applications. 
73.3584    Procedure  for  filing  petitions  to 

deny. 
73.3594    Local  public  notice  of  designation 

for  hearing. 
73.3597    Procedures  on  transfer  and 

assignment  applications. 
73.3613    Filing  of  contracts. 

Part  74 — Experimental,  Auxiliary,  and 
Special  Broadcast  and  Other  Program 
Distributional  Services 

Subpart — General;  Rules  Applicable  to 
All  Services  in  Part  74 

Need:  These  rules  prescribe  filing 
requirements,  appHcation  forms  and 
procedures  applicable  to  all  services 
regulated  under  part  74. 

Legal  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 

74.1    Scope. 

74.3    FCC  inspection  of  stations. 

74. 1 2    Notification  of  filing  of  applications. 

74.18  General  operator  requirements. 

74.19  Special  technical  records. 

74.21  Broadcasting  emergency  information. 

74.22  Use  of  common  antenna  structure. 

74.23  Interference  jeopardizing  safety  of  life 
or  protection  of  property. 

74.24  Short-term  operation. 
74.28    Additional  orders. 

74.30    Antenna  structure,  marking  and 
lighting. 
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Subpart  D— flemoto  Pickup  Broadcast 
Stations 

Need:  These  rules  set  out  operating 
procedures  exclusive  to  remote  pickup 
broadcast  stations. 

Legal  Basis:  47  U.S.Q  154  and  303. 

Section  Number  and  Title  Description 

74.401  Definitions. 

74.402  Frequency  assignment. 

74.432  Licensing  requirements  and 
procedures. 

74.433  Temporary  authorizations. 
74.452  Equipment  changes. 
74.463  Modulation  requirements. 
74.462  Station  identification. 

Subpart  E— Aural  Broadcast  Auxiliary 
Stations 

Need;  These  rules  prescribe  operating 
procedures  exclusive  to  aural  broadcast 
auxiliary  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 

Section  Number  and  Title  Description 

74.502    Frequency  assignment. 
74.533    Remote  control  and  unattended 
operation. 

74.535  Emission  and  bandwidth. 

74.536  Directional -antenna  required. 

74.537  Temporary  authorizations. 

74.550  Equipment  authorizations. 

74.551  Equipment  changes. 
74.564    Posting  of  station  licenses. 

Subpart  F— Television  Broadcast 
Auxiliary  Stations 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  television 
broadcast  auxiliary  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 


Section  Number  and  Title  Description 

74.701  Definitions. 

74.702  Channel  assignments. 

74.703  Interference. 

74.705    TV  broadcast  station  protection. 
74 .  707    Low  power  TV  and  TV  translator 

station  protection. 
74.709    Land  mobile  station  protection. 

74.731  Purpose  and  permissible  service. 

74.732  Eligibility  and  licensing 
requirements. 

74.734  Attended  and  unattended  operation. 

74.735  Power  limitation. 

74.736  Emissions  and  bandwidth. 

74.737  Antenna  location. 

74.750  Transmission  system  facilities. 

74.751  Modification  of  transmission 
systems. 

74 .  765    Posting  of  station  and  operator 

licenses. 
74.781    Station  records. 
74.783    Station  identifications. 

Subpart  H— Low  Power  Auxiliary 
Stations 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  low  power 
auxiliary  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 
Section  Number  and  Title  Description 

74.832  Licensing  requirements  and 
procedures. 

74.833  Temporary  authorizations. 

Subpart  I— InstructlorMl  Television 
Fixed  Service 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  instructional 
television  fixed  service  stations. 


Section  Number  and  Title  Description  Legal  Basis:  47  U.S.C.  154  and  303. 


74.601  Classes  of  TV  broadcast  auxiliary 
stations. 

74.602  Frequency  assignment. 

74.603  Sound  channels. 

74.604  Interference  avoidance. 

74.631  Permissible  service. 

74.632  Licensing  requirements. 

74.633  Temporary  authorizations. 

74.634  Remote  control  operation. 

74.635  Unattended  operation. 

74.636  Power  limitations. 

74.637  Emissions  and  emission  limitations. 

74.638  Frequency  coordination. 
74.641  Antenna  systems. 
74.651  Equipment  changes. 

74.661  Frequency  tolerance. 

74.662  Frequency  monitors  and 
measurements. 

74 .  664  Posting  of  station  license. 

Subpart  G— Low  Power  TV,  TV 
Translator,  and  TV  Booster  Stations 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  low  power  TV, 
TV  translator,  and  TV  booster  stations. 

Legal  Basis.  47  U.S.C.  154  and  303. 


Section  Number  and  Title  Description 

74.901  Definitions. 

74.902  Frequency  assignments. 
74.931    Purpose  and  permissible  service. 

74.937  Antennas. 

74.938  Transmission  standards. 
74.950    Equipment  performance  and 

installation. 

Subpart  L— FM  Broadcast  Translator 
Stations  and  FM  Broadcast  Booster 
Stations 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  FM  broadcast 
translator  and  FM  broadcast  booster 
stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 
Section  Number  and  Title  Description 

74.1202    Frequency  assignment. 
74.1251    Technical  and  equipment 

modifications. 
74.1281    Station  records. 


Part  76— Cable  Television  Service 
Subpart  J— Diversification  of  Control 

Need:  These  rules  prescribe 
ownership  requirements  applicable  to 
the  cable  television  service. 

Legal  Basis:  47  U.S.C.  152. 153,  154, 
301.  303.  307.  308.  and  309. 

Section  Number  and  Title  Description 
76.501    Cross-ownership. 

Subpart  K— Technical  Standards 

Need:  These  rules  prescribe  technical 
standards  applicable  to  the  cable 
television  service. 

Legal  Basis:  47  U.S.C.  152, 153. 154, 
301.  303.  307,  308.  and  309. 

Section  Number  and  Title  Description 
76.605    Technical  standards. 
Part  78 — Cable  Television  Relay  Service 
Subpart  A — General 

Need;  These  rules  indicate  general 
operating  information  for  the  cable 
television  relay  service. 

Legal  Basis:  47  U.S.C.  152, 153, 154. 
301.303.  307.  308.  and  309. 

Section  Number  and  Title  Description 
78.1     Purpose. 

Subpart  B— Applications  and  Licenses 

Need:  These  rules  prescribe 
application  and  licensing  requirements 
applicable  to  the  cable  television  relay 
service. 

Legal  Basis:  47  U.S.C.  152, 153, 154. 
301.  303.  307.  308,  and  309. 

Section  Number  and  Title  Description 

78.11     Permissible  service. 
78.18    Frequency  assignments. 

Subpart  D— Technical  Regulations 

Need:  These  rules  prescribe  technical 
requirements  applicable  to  the  cable 
television  relay  service. 

Legal  Basis:  47  U.S.C.  152, 153, 154. 
301,  303.  307.  308,  and  309. 

Section  Number  and  Title  Description 

78.101     Power  limitations. 

78.103    Emissions  and  emission  limitations. 

78. 1 1 1     Frequency  tolerance. 

Private  Radio  Bureau 

Part  80 — Stations  in  the  Maritime 
Services 

Subpart  A — General  Information 

Need:  These  rules  describe  the 
maritime  radio  services. 
Legal  Basis:  47  U.S.Q  154.  303. 


Fadarai  Ra^aHar  I  Vol  58.  Nol  52  /  Friday,  March  19,  1993  /  Propofled  Rules 


15128 

=^ 

Sedfioa  Number  and  Tttia  Description 

8ai    Defimtions. 

Subpart  B— AppUcationa  and  Ucanaaa 

iwed:  These  rules  preschbe  practice 
and  procedures  for  the  filing  of 
app  iications  in  the  maritiine  radio 

sen  ices. 

Lfgal  Basis:  47  U.S.C.  154.  303.  351- 
386 

Sec  ion  Number  and  Title  Description 

80.1  >    EKfplithtjr  for  station  license. 
80.1)    Standard  forms  to  be  used. 

8O1.2 1    SuppvSecneBt&l  infofiMliaa  required. 

80. 2  3    Fihag  of  apphcations. 
80  2)    License  term. 

80  2)    rhangni  dunng  license  tana. 
80.3 }    Developmentiil  license. 

80.3 )  Authorized  station  locatioe. 

80.4 1    CoBtioi  points  aad  dispatch  pototx. 

80.4  >    Frequencies. 

80.4 )  Time  in  which  station  is  pieced  m 
operation. 

80.5 1    Automated  Maritime 

relecommunicatioos  SyslSBi  (AMTS) — 
System  licensing. 

80.5  >    Appiicatioo  for  a  fleet  Station  hcanse. 
80.5  r    CaDada;U.S>.  chaaneiing 

irrangement  for  VHF  maritiine  public 
»rrespondence. 
80.5  i    Cotnpuisary  ship  statioas. 

Sut4)art  C— Operating  Raquiraniertta 
and;  Procedures 


A^« 


Bed:  These  rules  prescribe  operating 
requirements  and  procedures  in  the 
maritime  radio  services. 

Ia  ■gal  Basis:  47  U.S.C  154.  303,  351- 
3861 

Sec  ion  Number  and  Titie  Description 
StatJ  on  itequlrsnieDts — Land  Statians 

80.6  '    Genera]  fiacilities  requirements  for 
X)ast  statioas. 

80.6  I    Facilities  requirements  for  public 
;oast  stations  using  telegraphy. 

80.6'  I    Facilities  requirwnents  for  pubUc 
x>ast  stations  using  telephony. 

80.711    Special  prorisioaa  relative  to  coast 
itation  VHF  fiacilities. 

80.7  i    Operating  cantrots  for  stations  on 
and. 

Sfati  m  Requirements — Ship  Stations 
80.81 1    Operating  controls  for  ship  stations. 
Opei  ating  Pnxedures— General 
80. 9: 1    Hours  of  service. 
80.91  >    Message  charges. 

80.11 12  Radiotelephone  station 
dentification. 

80.1113  Digital  selective  caning  fDSC) 
I  )perating  procedures. 

Opei  ating  Procedures — Land  Stations 

80.  II 6    Interconununication  in  the  mobile 

ervice. 
80.11 «    TransBoission  of  traffic  UsU  by  coast 

1  tations. 
80.1  0    Inspection  and  maintaBance  of 

I  nwer  markings  and  associated  control 

quipnoeot. 


80.111    Radiotalaphonaopentii^ 

procedures  for  coast  stations. 

Special  Procedures— Public  Coast  Stattona 

80.121    Public  coast  stations  using 
telegraphy. 

Special  Procaduies— Private  Coe^  Ststiont 

80.131     Rddioprinter  opeiations. 

Shipboard  General  Purpose  Watches 

80.146  Watch  on  500  kHz. 

80.147  Watch  on  2182  kHz. 

80.148  Watch  on  156.8  MHz  (Channel  16). 

Subpart  D— Operator  Raqulramenta 

Need:  These  rules  i^escribe  operator 
requiremoots  in  the  roaritiate  radio 
services. 

Legal  Basis:  47  U.S.C.  154,  303, 351- 
386. 

Section  Number  and  Titie  Description 

80.151    QassiBcatiofi  of  operator  licenses 
and  endorsements. 

Coast  Station  Operator  Requirements 

80.153    Coast  station  operator  requirements. 

Ship  Station  Operator  Requirementa 

80.155  Ship  station  opwator  requirements. 

80.156  Control  by  operator.  Safety 
Convention. 

80.161    Operator  requiremeiMs  of  the  Graat 

Lakes  Radio  Agreement. 
80. 1 63    Operator  requirements  of  the  Bridge- 

to-Bridge  Act. 

General  Operator  Requirementa 

80.169    Operators  requked  to  adjust 
transmitters  or  radar. 

Subpart  E — General  Technlcai 
Standards 

Need:  These  rules  prescribe  general 
technical  standards  in  the  maritime 
radio  services. 

Legal  Basis:  47  U.SX1 154,  303.  351- 
386. 

Section  Number  and  Title  Description 

80.203    Authorization  of  transmitters  far 

licensing. 
80.209    Transmitter  frequency  tolerances. 
80.211     Emission  limitations. 
80.213    Modulation  requirements. 
80. 2 1 5    Transmitter  power. 
80. 2 1 7    Su  ppression  of  interference  aboard 

ships. 
80.223    Special  requirements  for  survival 

craft  stations. 
80.225    Requirements  for  digital  selective 

calling  (DSC)  equipment. 
80.227    Special  requiranoeata  for  protectioa 

from  RF  radiation. 

Subpart  F— Equlpn>ent  Authorization 
for  Compulsory  Shipa 

Need:  These  rules  prescribe  general 
technical  requirements  ftM"  type 
acceptance  of  equipment  used  aa 
compulsory  ships. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 


Sectiou  Numba^  and  TMh  Description 

80.263    Common  requirements  tor  survival 

crafi  radio  equipment 
80.2SS    Requirements  for  survival  craft 

portable  radio  equipment. 
80.267    Requirements  for  survfral  craft 

noiqpartable  radio  equipmant 
80.269    Technical  requirements  for 

radiotelephone  distress  frequency  watch 

receiver. 
80.271    Technical  rec)uiremaBt»  far  poilaUs 

siuvival  craA  radiotelephoiM 

transceivers. 
80. 2  73    Technical  lequiiements  far  radar 

equipment. 

Subpart  G-Safaly  Watch 

Requirements  and  Procedurea 

Need:  These  rules  prescribe  watch 
requirements  and  procedures  for 
distress  and  safety  related 
communications  in  the  maritinie 
services. 

Legal  Basis:  47  U.S.C  154,  303.  351- 

386. 

Section  Number  and  Title  Description 
Coast  Station  Safety  Watches 

80.301  Watch  requirements. 

80.302  Notice  of  discootinuaace.  reducticm. 
or  impairment  of  service  invt^hring  a 
distress  wratch. 

80.303  Watch  on  IS&aoo  MHz  (channel 
16). 

Ship  Station  Safety  Watches 

80.310    Watch  required  by  voluntary 


Subpart  H—Frequenciea 

Need:  These  rules  describe 
frequencies  used  in  the  maritime 
services. 

Legal  Basis:  47  U.S.C.  154.  303,  351- 
386. 

Section  Number  and  TWe  Description 
Radiotelegraphy 

80.355    Distress,  urgency,  saftfy,  call  and 
reply  Morse  code  frequencies. 

Radiotelepbony 

80.371    Public  correspondence  frequencies. 

80.373  Private  communicatioDS 
frequencies. 

80.374  Special  provisions  for  frequencies  in 
the  4000-4063  kHi  and  the  8100-6195 
iHz  bands  shared  with  the  fixed  service. 

Radiodetermination 

80.375  Radiodetermination  frequencies. 

Operational  Fixed  Stations 

80.381    Frequencies  for  operational  fixed 
stations. 

Automated  Systems 

80.385    Frequenciea  for  automated  systems. 

Alaska  Fixed  Stations 

80.387    Frequencies  for  Alaska  fixed 
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Subpart  I— Station  Documanta 

Need;  These  rules  describe  documents 
required  to  be  maintained  by  Ucensees 
of  radio  stations  in  the  maritime 
services. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 

80.401  Station  documents  requirament. 

80.403  Availability  of  documents. 

80.405  Station  license. 

80.407  Operator  authorization. 

80.409  Station  logs. 

80.411  Vessel  cenification  or  exemption. 

80.413  On-board  station  equipment  records. 


Section  Number  and  Title  Description 

80.553    Supplemental  eligibility 

requirements. 
80.559    Licensing  limitations. 

Sut>part  M— Statlona  In  the 
Radiodetermlnation  Sarvtcea 

Need:  These  rules  prescribe  operating 
reauirements  for  stations  providing 
radionavigation  or  radiolocation  service 
in  the  maritime  radio  services  for  ships. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 
80.605    U.S.  Coast  Guard  coordination. 


Subpart  J— Public  Coaat  Statlona  Subpart  M— Maritime  Support  Statlona 

Need:  These  rules  prescribe  operating 
requirements  for  stations  providing 
support  to  maritime 
telecommunications. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 


Need:  These  rules  prescribe  operating 
procedures  for  public  coast  stations  in 
the  maritime  radio  services. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 

80.453    Scope  of  conununications. 

Use  of  Telephony 

80.467    Duplication  of  VHP  service. 
80.469    Maritime  mobile  repeater  stations  in 

Alaska. 
80.471    Discontinuance  or  impairment  of 

service. 

Automated  Systems 

80.475    Scope  of  sendee  of  the  Automated 
Maritime  Telecommunications  Systems 
(AMTS). 

80.477    Points  of  communications. 

80.479    Assignment  and  use  of  frequencies 
for  AMTS. 

Subpart  K— Private  Coaat  Statlona  and 
Marine  Utility  Statlona 

Need:  These  rules  prescribe  operating 
procedures  for  private  coast  stations  and 
marine  utility  stations  in  the  maritime 
radio  services. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 

80.501  Supplemental  eligibility 

requirements. 

80.503  Cooperative  use  of  fecilities. 

80.505  Points  of  communication. 

80.507  Scope  of  service. 

80.511  Assignment  limitations. 

80  5 1 3  Frequency  coordination. 

80.515  Limitations  on  use. 

Subpart  L— Operational  Fixed  Statlona 

Need;  These  rules  prescribe 
requirements  for  operational  fixed 
stations  associated  with  coast  stations  in 
the  maritime  radio  services. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 


Section  Number  and  Title  Description 

80.651     Supplemental  eligibility 

requirements. 
80.653    Scope  of  communications. 
80.655    Use  of  frequencies. 

Subpart  O— Alaala  Rxed  Statlona 

Need:  These  rules  prescribe  operating 
requirements  for  Alaska  Fixed  stations 
in  the  maritime  radio  services. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 

80.701     Scope  of  service. 
80.707    Cooperative  use  of  frequency 
assignments. 

Subpart  P— Standarda  for  Computing 
Public  Coaat  Station  VHP  Coverage 

Need:  These  rules  prescribe  standards 
for  computing  Public  Coast  Station  VHF 
coverage. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 

80.755  Applicability. 

80.757  Topographical  data. 

80.759  Average  terrain  elevation. 

80.761  Conversion  graphs. 

80.763  Effective  antenna  height. 

80.767  Propagation  curve. 

80.769  Shadow  loss. 

80.771  Method  of  computing  coverage. 

80.773  Ratio  of  desired  to  undesired  signal 
strengths. 

Subpart  O— Compulaory 
Radiotelegraph  Inatallation  for  Veaaela 
1600  Groaa  Tone 

Need:  These  rules  prescribe 
radiotelegraph  requirements  for  vessels 


of  1600  gross  tons  or  more  pursuant  to 
requirements  in  the  Communications 
Act. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 

80.836    General  and  individual  vessel 
exemptions. 

Subpart  R — Compulaory 
Radiotelephone  Inatallationa  for 
Veaaela  300  Groaa  Tone 

Need:  These  rules  prescribe 
radiotelephone  requirements  for  vessels 
betwreen  300  and  1600  gross  tons 
pursuant  to  requirements  in  the 
Communications  Act. 

Legal  Basis:  47  U.S.Q  154.  303.  351- 
366. 

Section  Number  and  Title  Description 

80.854  Radiotelephone  installation. 

80.855  Radiotelephone  transmitter. 

80.856  Automatic  radiotelephone  alann 
signal  generator. 

80.657    Installation  of  automatic 

radiotelephone  alarm  signal  generator. 

80.858  Radiotelephone  receiver. 

80.859  Main  power  supply. 

80.860  Reserve  power  supply. 

80.861  Required  capacity. 

80.862  Proof  of  capacity. 

80.863  Antenna  system. 

80.864  Emergency  electric  lights. 

80.865  Radiotelephone  station  clock. 

80.866  Spare  antenna. 

80.867  Ship  sUtion  tools,  instruction  books, 
circuit  diagrams  and  testing  equipment. 

80.868  Card  of  instructions. 

80.869  Test  of  radiotelephone  station. 

80.870  Survival  craft  radio  equipment. 

80.871  VHF  radiotelephone  station. 

80.872  The  VHF  radiotelephone 
installation. 

80.873  VHF  radiotelephone  transmitter. 
80  874  VHF  radiotelephone  receiver 
80.875  VHF  radiotelephone  power  supply. 
80  876  VHF  radiotelephone  antenna 

system. 
80.877    Controls  and  indicators  required  for 
VHF  radiotelephone  installation. 

Subpart  S— Compulaory 
Radiotelephone  Inatallationa  for  Small 
Paaaenger  Boata 

Need:  These  rules  prescribe 
radiotelephone  requirements  for  small 
passenger  boats  which  transport  more 
than  six  passengers  for  hire  pursuant  to 
requirements  in  the  Communications 
Act. 

Legal  Basis:  47  U.S.C.  154.  303.  351- 
386. 

Section  Number  and  Title  Description 

80.903    Inspection  of  radiotelephone 

installation. 
80.905    Vessel  radio  equipment. 
80.907    Principal  operating  p>ositioa. 
80.909    i^diotelephone  transmitter. 
80.91 1    VHF  transmitter. 


isi: 
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RadkMeiapboiM  rvceivas. 

Main  power  supply. 

Raserve  power  supply. 

Raqttiiad  capacity. 

Proof  of  capacity. 

Antenna  system. 

Elactrk  light 

Antenna  radio  frequancy  indicator. 

Namepiate. 

Test  of  radiotelephone  instaTTation. 

General  exemptions. 

Station  clock. 

Subpcrt  T — RsdtolstapfiOfM 
Installation  Required  (or  Veaeela  on 
the  Gf  eat  Lakes 

Net  d.  These  niles  prescribe 
radjoi  alephnne  requiremants  for  certain 
vesse  I  navigating  on  tbe  Greet  Lakes. 

Leg  tl  Basis-.  47  U.S.C  154, 303,  351- 
386. 

Sectit  n  NuTr:ber  and  Title  Description 

80951  ApphcahiMty. 

BO  952  iBspedkn  and  ceitlficabon. 

80.955  Radiotelephone  instalbtioa. 

80.956  Required  fraiiuencies  aad  naes. 
80  957  Principal  c^Mntti^pocitloa. 
80.959  Radiolelepho—  tnwalHcr. 
80  961  Radiotel^)hoD«  racsiver. 
80.96.1  Main  power  supply. 

80  965  Reserve  pawmt  •uf^>ly. 

80.967  Antenna  system. 

80.969  UluminatioD  of  operating  controis. 

80.971  Test  of  radiotelephone  inst^latioa 

Subpi  irt  U— Radiotelephone 

Inelal  aHons  Required  by  ttte  BrMge- 

to-BHlgeAcI 

Net  d:  These  rules  prescribe 
radiot  alephone  reauirements  for  certain 
vessek  subject  to  the  Bridge-to-Bridga 
Act. 


lej  t/  Bttsis:  47  U3.C  154.  303,  351- 


366. 


Sectic  n  Number  and  Title  Description 

Applicability. 
Station  required, 
hispection  of  stetioa. 
Bridge-to^vidge  radiotelephcma 
installation. 
80. 1 0OP    Principal  operator  and  operating 


eaioqi 

80 
80.1 

80. 


100) 
100> 

.100  r 


80.101 

80 

80 

80.101 

80.101 

ec.i 

80 


pc  tition. 


I 
101  i 
101) 

T 

I 

021 


102) 


Transmitter. 

Receivw. 

Power  supply. 

Antenna  system. 

Antenna  radio  frequency  indicator. 

Nanseplate. 

T«st  of  radiotelephone  installation. 


Subpi  irt  V — Emergency  Position 
Indic^tirtg  Radiobeacona  (EPlRBa) 

Nee  d:  These  rutes  prescribe  tecbnica) 

requir  emen's  for  Emergency  Position 
India  ting  Fadiobeacons  QSPIRBs}. 

Legjfl  Basis:  47  U.S.C  154, 303,  351- 
386. 


Section  Number  and  Tkle  Description 

80.1053    Special  raqvireneots  far  Class  A 

BPIRB  stations. 
80.1055    Special  requirements  for  Class  B 

EPIRB  stations. 
80.1057    Special  requirements  for  Class  C 

EPIRB  stations. 
80.1059    Special  requireiaents  for  Class  S 

EPTKB  stations. 
80.1061     Special  requirements  Car  406.025 

MHzEPIRBs. 

Subpart  X-Vduntary  Radio 
lr>stailatiorts 

Need:  These  rules  prescribe  tecbniceJ 
and  operating  requirements  for  ships 
that  voluntarily  choose  to  install  and 
use  certain  radio  equipment. 

Leg(U  Basis:  47  U.S.C  154.  303.  351- 
386. 

Secljon  Number  and  TitJe  Description 

General 

80.1153    Station  log  and  radio  watches. 

Voluntasy  Telngrepb 

80.1155    Radioprinter. 

On-Board  Communications 

80. 1 1 75    Scope  of  communicatioas  of  on- 
board stations. 

80.1177    Aaaigm—nt  aad  use  of  trequendee. 

80. 1 1 79    On-board  repeater  limitations. 

aailSI    Station  identification. 

80. 1 1 83    Remote  control  for  meneuvering  or 
navigation. 

Part  87^Aviation  Services 

Subpart  A — General  knformation 

Need:  These  rules  provide  the 
statutory  basis  and  purpose  of  part  87. 

Legal  Basis:  47  U.S.C  154. 303. 

Section  Number  and  Title  Description 

87.5    DeCnitioas. 

Subpart  B— Apptlcattons  ar>d  Licenses 

Need:  These  rules  prescribe  the 
procedures  and  req<airements  for  radio 
station  licenses  in  the  aviation  services. 

Ltgal  Basis:  47  U.S.C.  154.  303. 
Section  Number  and  Title  Description 

87.21  Standard  forms  to  be  used. 

87.23  Supplemental  iaJbimalioB  required. 

87.25  Filing  of  applications. 

87.31  Changes  during  license  term. 

87.37  Developmental  license. 

Subpart  C— Operatlr>g  Requiretrtenta 
and  Procedures 

Need:  These  rules  prescribe  operating 
requirements  in  the  aviation  radio 
services. 

Legal  Basis:  47  U.S.C  154,  303. 


Section  Namber  and  THle  Descripdoa 
Operating  Requirements 

87.73    Tiaasmitter  ad^istntenls  and  iMta^ 
87.75    Maintenance  <^  tower  markiBg and 

control  equipment. 
87.77    Availability  for  inspections. 

Radio  Operator  Requirements 

87.89    Minimum  c^ierator  raquiraments. 
87.91    Operation  Of  traBSBitlsPcoolrolsL 

Operating  Procadures 

87.103    Posting  station  license. 

87.105    Availability  of  operator  permit  or 

license. 
87.107    Station  IdentificadGn. 
87.109    Station  logs. 
87.111    Suspensltm  or  discontinuance  of 

operation. 

Subpart  D— Technical  Requlramartta 

Need:  These  rules  contain  the 
technical  requirements  for  radio  statkms 
in  the  aviation  radio  services. 

Legal  Basis:  47  U.S.C  154,  303. 

Section  Namber  and  Title  Description 

87.131  Power  and  emissions. 

87.133  Frequency  stability. 

87.135  Bandwidth  of  emission. 

87.137  Types  uf emission. 

87. 139  Emission  limitations. 

87.141  Modulation  requirements. 

87.143  Transmitter  control  requirements. 

87.145  Acceptability  of  transmitters  for 

licensing. 

87.147  Type  acceptance  of  equipment 

Subpart  F— Aircraft  Stationa 

Need:  These  rules  prescribe  tbe 
operating  requirements  for  aircraft  radio 

stations. 

Legal  Basis:  47  U.S.C  154. 303. 
Section  Number  and  Title  Description 
87.187    Fiequencies. 
Emergency  Locator  Transmitters 
87.195    Frequencies. 

Subpart  C— Aeronautical  Advisory 
Stations  (Unicorns) 

Need:  These  rulee  prescribe  the 
operating  reqiiiremeiits  for  aerfmautlcal 
advisory  radio  stations  (Unicorns). 

Legal  Basis:  47  U.S.C.  154.  303. 
Section  Number  aitd  Title  Description 

87.213    Scope  of  service. 
87.215    Supplemental  eligibility. 
87.217    Prequencias. 

Subpart  H— Aeronautical  Mtittlcom 
Stationa 

Need:  These  rules  prescribe  operating 
requirements  for  aeronaxitical  muhicom 
stationa  in  the  STiation  radio  searvicee. 

Legal  Basis:  47  U.S.C  154,  303. 
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Section  Number  and  Title  Description        Section  Number  and  Title  Description 


87.237    Scope  of  service. 
S7.239    Supplemental  eligibility. 

Subpart  I— Aeronautical  Enrouta  and 
Aeronautical  Fixed  Sttfiona 

Need;  These  rules  prescribe  operating 
requirements  for  aeronautical  enroute 
and  aeronautical  fixed  stations  in  the 
aviation  radio  services. 

Legal  Basis:  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

Apronautical  Enroute  Stations. 
67.261    Scope  of  service. 

Subpart  J— FUghl  Taat  Stationa 

Need:  These  rules  prescribe  operating 
requirements  for  flight  test  radio 
stations  in  the  aviation  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

87.301  Supplemental  eligibility. 

87.303  Frequencies. 

87.305  Frequency  coordination. 

87.307  Cooperative  use  of  fecilitjes. 

Subpart  L— Aeronautical  Utility  Mobile 
Stations 

Need:  These  rules  prescribe  operating 
requirements  for  aeronautical  utility 
mobile  radio  stations  in  the  aviation 
radio  services. 

Legal  Basis:  47  U.S.C  154,  303. 
Section  Number  and  Title  Description 

87.345  Scope  of  service. 

87.347  Supplemental  eligibility. 

87.349  Frequencies. 

87.351  Frequency  change. 

Subpart  O— Airport  Control  lower 
Stations 

Need;  These  rules  prescribe 
operational  requirements  for  airport 
control  tower  stations  and  control  tower 
remote  communications  outlet  stations 
in  the  aviation  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

87.417  Scope  of  service. 

87.419  Supplemental  eligibility. 

87.421  Frequencies. 

87.423  Hours  of  operation. 

87.425  Interference. 


87.447    Supplemental  eligibility. 

87.449    Frequencies. 

87.451    Licensing  limitations. 

Subpart  Q—Stations  in  the 
Radiodeterminatton  Servlca 

Need:  These  rules  prescribe 
operational  requirements  for  stations  in 
the  radiodetermination  service 
providing  radionavigation  and 
radiolocation  services  for  the  purpose  of 
aeronautical  navigation. 

Legal  Basis:  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

87.473    Supplnnental  eligibility. 
87.475    FrequBDCies. 

Subpart  S— Automatic  Waattiar 
Observation  Stations 

Need;  These  rules  prescribe  operating 
requirements  for  automatic  weather 
observation  stations  in  the  aviation 
radio  services. 

Legal  Basis:  47  U.S.C  154,  303. 
Section  Number  and  Title  Description 

87.527    Supplemental  eligibiHty. 
87.529    Frequencies. 

Part  90— Private  Land  Mobile  Radio 
Services 

Subpart  A— Genarai  Information 

Need:  These  rules  describe  the  private 
land  mobile  radio-services. 


Subpart  F— Radiolocation  Sarvica 

Need:  These  rules  prescribe  operating 
requirements  for  the  radiolocation 
service. 

Legal  Basis:  47  U.S.C.  154,  303,  332. 

Section  Number  and  Title  Description 
90.103    Radiolocation  Service. 

Subpart  G— Applications  aiKl 
Authorizationa 

Need:  These  rules  prescribe 
application  procedures  for  the  private 
land  mobile  radio  services. 

Legal  Basis:  47  U.S.C  154.  303,  332. 

Section  Number  and  Title  Description 

90. 1 1 7    AppUcationt  for  radio  station  or 

radio  syilaai  authoriratioiu. 
90.119    Application  Forms. 
90.123    Pull  Disclosures. 
90. 1 2  7    Submission  and  Fillip  of 

Applications. 
90. 1 29    Supplemental  Information  to  be 

Routinely  Sulimitted  with  Applications. 
90.135    Modification  of  License. 
90.143    Grants  of  Applications. 
90.155    TinM  in  Which  Station  Must  be 

Placed  in  Operation. 
90. 1 57    Dicontinuanoe  of  Station  Operatiwu 
90.159    Temporary  and  Conditional  Permits. 

Subpart  H— Policies  Covaming  the 
Assignment  of  Frequencies 

Need:  These  nJes  prescribe 
procedures  governing  the  assignment  of 
private  land  mobile  radio  frequencies. 

Legal  Basis:  47  U.S.C  154.  303,  332. 


Legal  Basis:  47  U.S.C  154.  303,  332.        ^^^°"  ^"'"^^''  """^  ™^  Description 


Section  Number  and  Title  Description 

90.7  Definitions. 

90.17  Local  Government  Radio  Service. 

90.19  Police  Radio  Service. 

90.21  Fire  Radio  Service. 

90.23  Highway  Maintenance  Radio  Service. 

90.25  Forestry  Conservation  Radio  Service. 

90.35  Medical  Services. 

90.49  Communications  Standby  Facilities. 

90.79  Manufactiu^rs  Radio  Service. 

90.81  Telephone  Maintenance  Radio 
Service. 

Subpart  B— l.and  Transportation  Radio 
Services 

Need:  These  rules  prescribe  operating 
requirements  for  the  private  land  mobile 
radio  services. 


Subpart  P— Operational  Fixed  Stations        ^^^ol  Basis:  47  U.S.C  154.  303.  332. 

Section  Number  and  Title  Description 


Need:  These  rules  prescribe  operating 
requirements  for  operational  fixed 
stations  providing  control,  repeater  or 
relay  functions  for  associated 
aeronautical  stations. 

Legal  Basis:  47  U.S.C  154,  303. 


90.87    General  Eligibility. 
90.89    Motor  Carrier  Radio  Service. 
90.91    Railroad  Radio  Service. 
90.93    Taxicab  Radio  Service. 
90.95    Automobile  Emergency  Radio 
Service. 


90.173    Policies  Governing  (he  Assignment 
of  Frequencies. 

90.175  Frequency  Coordination 
Requirements. 

90. 1 76  Interservice  Sharing  of  Frequencies 
in  the  150-174  and  450-470  MHz  Bands. 

90. 1 77  Protection  of  Certain  Radio 
Receiving  Locations. 

90.179    Shared  Use  of  Radio  Stations. 
90.185    Multiple  Licensing  of  Radio 

Transmitting  Equipment  in  the  Mobile 

Radio  Sennce. 

Subpart  k-Generai  Technical 
Standaida 

Need:  These  rules  prescribe  general 
technical  requirements  for  use  of  private 
land  mobile  radio  frequencies. 

Legal  Basis:  47  U.S.C  154,  303,  332. 

Section  Number  and  Title  Description 

90.205    Power. 

90.207    Types  of  Emissions. 

90.209    Bandwidth  Limitations. 

90.211  Modulation  Requirements. 

90. 21 2  Provisions  Relating  to  the  use  of 
Scrambling  Devices  and  Digital  Voice 
Modulation. 

90.213  Frequency  Tolerance. 
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Subpart  J-Non-Voica  and  Other 
Specialized  Oparationa 

tJeed:  These  rules  prescribe  the 
operating  requirements  for  non-voice 
an^  other  specialized  operations  on 
prijvate  land  mobile  radio  fi^uendes. 

legal  Basis:  47  U.S.C.  154,  303.  332. 

Sei  rtion  Number  and  Title  Description 

90.  (33    Base/mobile  non-voic«  operations. 
90.  !35    Secondary  Fixed  Signaling 

Operations. 
90.  !37    Interim  Provisions  for  Operations  of 

Radioteleprinter  and  Radiofiu^imile 

Devices. 
90.  !38    Telemetry  Operations. 
90^50    Meteor  Burst  Communications. 

Subpart  K— Standarde  for  Special 
Frequencies  or  Frequency  Bar>ds 

i  feed:  These  rules  prescribe  standards 
for  special  frequencies  or  frequency 
bands. 

J  egal  Basis:  47  U.S.C  154,  303.  332. 
Se  tjon  Number  and  Title  Description 

E57    Assignment  and  Use  of  Frequencies 

in  the  Band  72-76  MHz. 
!61    Assignment  and  Use  of  the 

Frequencies  in  the  Band  450-470  MHz 

for  Fixed  Operations. 
!67    Assignment  and  Use  of  12.5  kHz 

Ofeets. 
113    Frequency  Loading  Criteria. 


90 


90 


90 


90. 


90 


90 
90 

90 


Su  >parl  N— Operating  Requirements 

.  iJeed:  These  rules  prescribe  operating 
Tw.  uirements  for  the  private  land  mobile 
rat  io  services. 

,  £gal  Basis:  47  U.S.C.  154.  303.  332. 
Se  :tion  Number  and  Title  Description 


121    Operation  of  Mobile  Units  in 
Vehicles  Not  Under  the  Control  of  the 
Licensee. 

125    Station  Identification. 

129    Control  Point  and  Dispatch  Point 
Requirements. 

143    Content  of  Station  Records. 


StJ  spart  O— Transmitter  Control 

^eed:  These  rules  prescribe  operating 
m  uirements  for  the  private  land  mobile 
ra<  io  services. 

egal  Basis:  47  U.S.C.  154,  303.  332. 
Se  rtion  Number  and  Title  Description 
90.  t63    Transmitter  Control  Points. 

Sobpert  P — Paging  Operations 

,  ^eed:  These  rules  prescribe  operating 
re<  uirements  for  the  private  land  mobile 
pa  >ing  radio  service. 

jegal  Basis:  47  U.S.C  154.  303.  332. 


Section  Number  and  Title  Description 

90.490    One-way  Paging  Operations  in  the 

Private  Services. 
90.492    One-way  Paging  Operations  In  the 

806-«24/BSl-«69  MHz  and  896-901/ 

935-940  MHz  Bands. 
90.494    One-way  Paging  Operations  in  the 

929-930  MHz  Band. 

Subpart  R— FrequeiKy  List 

Need:  These  rules  prescribe 
frequencies  available  for  the  private 
land  mobile  radio  services. 

Legal  Basis:  47  U.S.C  154,  303,  332. 

Section  Number  and  Title  Description 
90.555    Combined  Frequency  Listing. 

Subpart  S— Regulettona  Qovaming 
Uceneing  and  Uee  of  Frequenciea  in 
the  806-824,  851-869,  88»-e01  and 
935-940  MHz  Bands 

Need:  These  rules  prescribe  operating 
requirements  for  Specialized  Mobile 
Radio  Service  operators. 

Legal  Basis:  47  U.S.C.  154,  303,  332. 

Section  Number  and  Title  Description 

90.605    Forms  to  be  Used. 

90.6 1 1    Processing  of  Applications. 

90.619    Frequencies  Available  for  Use  in  the 

U.S./Mexico  and  U.S7Canada  Border 

Areas. 
90.621    Selection  and  Assignment  of 

Frequencies, 
90.623    Limitation  on  the  Number  of 

Frequencies  Assignable  for  Conventional 

Systems. 
90.627    Limitation  on  the  Number  of 

Frequency  Pairs  that  May  be  Assignable 

for  Trunked  Systems  and  on  the  Number 

of  Trunked  Systems. 
90.631    Trunked  Systems  Loading, 

Construction  and  Authorization 

Requirements. 
90.633    Conventional  Systenu  Loading 

Requirements. 
90.637    Restrictions  on  Operational  Fixed 

Stations. 
90.645    Permissible  Operations. 

Part  94 — Private  Operational-Fixed 
Microwave  Service 

Subpart  A — General  Informetlon 

Need:  These  rules  describe  the  private 
operational-fixed  microwave  radio 
sorvico. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

94.3    Definitions. 
94.9    Permissible  communications. 
94. 1 5    Policy  governing  the  assignment  of 
frequencies. 

Subpart  B — Applicationa, 
Authorizations,  and  Notificationa 

Need:  These  rules  prescribe 
apphcation  procedures  for  the  private 
operational-fixed  microwave  servica 


Legal  Basis:  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

94 .  25    Filing  of  applications. 

94.27    Application  and  standard  forms. 

94.31    Supplemental  information  to  be 

submitted  with  application. 
94.43    Procedure  for  obtaining  special 

temporary  authority. 

Subpart  C— Technical  Standarda 

Need:  These  rules  prescribe  technical 
standards  for  the  private  operational- 
fixed  microwave  service 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  arid  Title  Description 

94.61    ApplicabiUty. 

94.63    Interference  protection  criteria  tot 

operational-fixed  stations. 
94.65    Frequencies. 
94.67    Frequency  tolerance. 
94.69    Types  of  emission. 
94.71    Emission  and  bandwidth  limitations. 
94.73    Power  limitations. 
94.75    Antenna  limitations. 
94.77    Interference  to  geo-stationary 

satellites. 

94.92  Technical  standards  for  stations 
authorized  prior  to  July  1, 1976. 

94.93  Provisions  for  Private  Operational 
Fixed  use  of  the  12,200-12,700  MHz 
Band. 

94.94  Microwave  digital  modulation. 

Part  95 — Personal  Radio  Services 

Subpart  A— Ger>eral  Mobile  Radio 
Service  (GMRS) 

Need:  These  rules  describe  the 
General  Mobile  Radio  Service  (GMRS) 
and  prescribe  application  and 
operational  requirements  for  that 
sorvic8 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

Applying  for  a  GMRS  System  License 

95.89    Renewing  a  license. 

Operating  a  GMRS  Station 

95.179    Individuals  who  may  be  station 
operators. 

Subpart  C— Radio  Control  (R/C)  Radio 
Service 

Need:  These  rules  describe  the  Radio 
Control  Radio  Service  and  prescribe 
application  and  operational 
requirements  for  that  service. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 
General  Provisions 

95.201  (R/C  Rule  1)  What  is  the  Radio 
Control  (R/Q  Radio  Service? 

95.202  (R/C  Rule  2)  How  do  I  use  these 
rules? 

95.203  (R/C  Rule  3)  Am  I  eligible  to  operate 
an  R/C  station? 


'^5.204    (R/C  Rule  4)  Do  I  need  a  license? 
'<5.205    (R/C  Rule  5)  Where  may  I  operate 
my  R/C  station? 

45.206  (R/C  Rule  6)  Are  there  any  special 
restrictions  on  the  location  of  my  R/C 
statioo? 

How  To  Operate  an  R/C  Station 

95.207  (R/C  Rule  7)  On  what  channels  may 
1  operate? 

95.208  (R/C  Rule  8)  How  hi^  may  I  put  my 
antenna? 

9  5 .  209    (R/C  Rule  9)  What  equipment  may  I 
use  at  my  R/C  station? 

95.210  (R/C  Rule  10)  How  much  power  may 
I  use? 

95.211  (R/C  Rule  11)  What  communications 
may  be  transmitted? 

95 .  21 2    (R/C  Rule  1 2)  What  conmiunications 
are  prohibited? 

95.213  (R/C  Rule  13)  May  I  be  paid  to  use 
my  R/C  station? 

93.214  (R/C  Rule  14)  Who  is  responsible  for 
R/C  communications  I  make? 

95.215  (R/C  Rule  15)  Do  I  have  to  limit  the 
length  of  my  communications? 

95.216  (R/C  Rule  16)  Do  I  identify  my  R/C 
communications? 

95.217  (R/C  Rule  17)  May  I  operate  my  R/ 
C  station  transmitter  by  remote  control? 

Other  Things  You  Need  to  Know 

95.218  (R/C  Rule  18)  What  are  the  peoalHes 
for  violating  these  rules? 

95.21 9  (R/C  Rule  1 9)  How  do  I  answer 
correspondence  from  the  FCC? 

95.220  (R/C  Rule  20)  What  must  I  do  If  the 
FCC  tells  me  that  my  R/C  station  is 
causing  interference? 

95.221  (R/C  Rule  21)  How  do  I  have  my  R/ 
C  transmitter  serviced? 

95.222  (R/C  Rule  22)  May  I  make  any 
changes  to  my  R/C  station  transmitter? 

95.223  (R/C  Rule  23)  Do  I  have  to  make  my 
R/C  station  available  for  inspection? 

95.224  (R/C  Rule  24)  What  are  my  staUon 
records? 

95.225  (R/C  Rule  25)  How  do  I  contact  the 
FCC? 

Federal  Communications  Commission. 

William  F.  Galon, 

Acting  Secretary. 

[FR  Doc.  93-6321  Filed  3-18-93;  8:45  am] 
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47  CFR  Part  90 

[PR  Docket  No.  S3~38;  FCC  83-112] 

Private  Land  Mobile  Radio  Services; 
Private  Carrier  Paging  Service  to 
Individuals 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has 
proposed  rule  changes  that  would 
enable  private  carrier  paging  (PCP) 
licensees  to  provide  service  to 
individuals.  This  action  was  initiated  by 
a  petition  for  rulemaking  filed  by  the 
Association  for  Private  Carriw  Paging 


Section  of  the  National  Association  of 
Business  and  Educational  Radio.  Inc. 
The  effect  of  the  proposed  rules  wotxld 
be  to  increase  the  number  of  potential 
users  of  PCP  systems. 
DATES:  Comments  must  be  filed  on  or 
before  April  19, 1993,  and  reply 
comments  must  be  filed  on  or  before 
May  4, 1993. 

A00RESSE8:  Federal  Communications 
Commission,  1919  M  SL,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Furth,  Private  Radio  Bureau. 
(202) 634-2443. 

SUPPt-EMErftARY  MF0RMAT10N:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
93-38,  FCC  93-112,  adopted  February 
23,  1993,  and  released  March  12,  1993. 
The  full  text  of  the  Notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch,  room  230, 1919  M  St.. 
NW..  Washington,  DC.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
Inc.,  2100  M  St.,  NW.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Summary  of  Notice  of  Proposed  Rule 
Making 

•     1.  In  this  Notice,  we  propose  to 
amend  part  90  of  the  Commission's 
rules  to  enable  private  carrier  paging 
(PCP)  licensees  at  929-930  MHz  and  in 
the  Business  Radio  Service  to  provide 
private  carrier  paging  service  to 
individuals  as  well  as  other  currently 
eligible  users.  Comments  are  invited  on 
this  proposal. 

2.  Part  90  of  our  rules  currently 
authorizes  PCP  licensees  to  offer 
commercial  paging  services  only  to  end 
users  who  are  memselves  eligible  for 
licensing  under  part  90  and  to  the 
federal  government.  Thus,  because 
private  individuals  (other  than  those 
who  qualify  as  business  licensees)  are 
not  eligible  for  a  part  90  license,  they 
may  not  obtain  paging  service  from  a 
PCP  system,  but  may  only  do  so  from  a 
common  carrier  paging  system. 

3.  The  Notice  proposes  that  private 
individuals,  like  business  and 
government  users,  be  eligible  to  use  PCP 
services.  As  paging  technology  becomes 
less  costly  and  more  widely  available, 
increasing  numbers  of  individual  users 
are  seeking  service  for  private  as  well  as 
business  purposes.  We  believe  that 
these  individuals  would  benefit  from 
being  able  to  choose  between  private 
and  common  carrier  alternatives.  In 
some  instances,  PCP  operators  may  be 
able  to  provide  technically  superior 
service  at  a  lower  cost,  or  to  offer 


specialized  servioe  tailored  to  the  user's 
particular  needs. 

4.  The  proposal  would  also  remove  an 
unnecessary  barrier  to  competition  in 
the  paging  marketplace.  The  current 
rules  require  PCP  licensees  to  screen 
potential  customers  to  guard  against 
ineligible  users,  and  to  similarly  restrict 
resale  to  individuals  by  retail  outlets 
and  distributors.  Because  of  the 
difficulty  of  enforcing  these  restrictions, 
some  licensees  are  reluctant  to  serve  any 
individual  customers,  including 
currently  eligible  business  users,  and 
many  distributors  are  unvrilling  to  resell 
PCP  services  at  all.  We  believe  that 
eliminating  the  restriction  will  make 
PCP  services  more  widely  available  to 
the  public. 

5.  In  contrast  to  the  competitive 
benefits  that  flow  from  allowing  PCP 
licensees  to  serve  individuals,  we 
tentatively  .conclude  that  there  is  no 
public  interest  benefit  to  retaining  the 
existing  rule.  Ciurent  paging  technology 
can  readily  accommodate  additional 
users  on  existing  PCP  systems.  Thus,  the 
rule  appears  not  to  be  needed  to  prevent 
frequency  overuse  or  degradation  of 
service  to  existing  customers.  In  the 
absence  of  an  affirmative  reason  to 
retain  the  current  rule,  we  believe  the 
presumption  should  be  in  favor  of 
eliminating  it  as  proposed. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  an  initial  regulatory 
flexibility  analysis  has  been  prepared.  It 
is  available  for  public  viewing  as  part  of 
the  full  text  of  this  decision,  which  may 
be  viewed  at  the  Commission's  offices 
or  obtained  fiT)m  its  copy  contractor. 

List  of  Sub|ects  in  47  CFR  Part  90 

Business  and  industry.  Eligible  end 
users.  Private  carrier  paging.  Private 
land  mobile  radio  services. 

Federal  Communications  Commission. 

DonoaR.  Searcy, 

Secretary. 

(FR  Doc.  93-6354  Filed  3-18-93;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Natlqnal  Highway  Traffic  Safety 
Admlniatratlon 


49CfR 


Part  571 


Podirt  92-35;  NotiM  2  and  DocfcM  sa- 
il; NMoel] 

Federal  Motor  Vehicle  Safety  Standard; 
Lam0a,  Reflective  Devicea,  arxJ 
Aaaociated  Equipment;  Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration;  DOT. 

ACnON:  Correction. 

i 

In  ^ocument  93-5418.  "Termination 
of  rulemaking;  notice  of  designation  of 
dockftt."  beginning  on  page  13243  in  the 
issuelof  Wednesday,  March  10, 1993, 
makel  the  following  corrections: 

Oni  page  13243  in  the  third  column, 
and  an  page  13244  in  the  second 
coluqin,  the  docket  number  for  the 
replaceable  light  source  informational 
docket  was  hsted  as  93-08.  This  should 
be  changed  to  93-11. 

Aofliority:  IS  U.S.C.  1392, 1401, 1403. 
1407jdelegations  of  authority  at  49  CFR  1.50 
and  5J)1.8. 

bstjed:  March  IS.  1993. 
Barryi  Felric«, 

Asscx^ate  Administrator  for  Rulemaking. 
(FR  D  x:.  93-6327  Filed  3-l»-93;  8:4S  am) 
nujN«  COOC  4aiO-4»-M 


DEPi  IRTMENT  OF  COMMERCE 
Natlc  nal  Oceenic  and  Atmoepheric 


Adm 


nistratlon 


50  CI  ^  Part  641 

[Dod  at  No.  930355-3065] 

Reef  Hah  Flahery  of  the  Gulf  of  Mexico 

AGEh  CY:  National  Marine  Fisheries 
Servi  ce  (NMFS).  NOAA.  Commerce. 
ACrx  N:  Proposed  rule. 


SUMMARY:  NMFS  issues  this  proposed 
rule  |o  implement  Amendment  6  to  the 
Fishery  Management  Plan  for  the  Reef 
FisbResources  of  the  Gulf  of  Mexico 
(FMF).  Amendment  6  would  continue 
through  December  31.  1994,  the  vessel 
trip  Umits  for  red  snapper  of  2.000 
pounds  (907  kg)  for  a  vessel  that  has  a 
red  snapper  endorsement  on  its  reef  fish 
pern  it.  and  200  poxmds  (91  kg)  for  a 
permitted  vessel  without  such 
endorsement,  as  currently  implemented 
by  emergency  interim  rule.  The 
intended  effect  of  this  rule  is  to 
continue  in  effiact  management 
mea^iires  that  respond  to  social  and 
econbmic  emergencies  without 


ieopardizing  the  long-term  rebuilding 
program  for  the  overfished  red  snapper 
resource. 

DATES:  Written  comments  must  be 
received  on  or  before  April  30, 1993. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Robert  A.  Sadler, 
Southeast  Regional  Office,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment  6. 
which  includes  an  environmental 
assessment  (EA)  and  a  regulatory  impact 
review  (RIR)  should  be  sent  to  the  Gulf 
of  Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  suite 
331.  Tampa.  FL  33609. 

FOR  FURTHER  MFORMATKM  COKTACT: 
Robert  A.  Sadler,  813-893-3161. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Coimcil)  and  its  implementing 
regulations  at  50  CFR  part  641,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

By  emergency  interim  rule  published 
on  December  30, 1992  (57  FR  62237), 
NMFS  established  commercial  vessel 
trip  hmits  for  red  snapper  of  2.000 
pounds  (907  kg)  for  a  vessel  that  has  a 
red  snapper  endorsement  on  its  reef  fish 
permit,  and  200  pounds  (91  kg)  for  a 
permitted  vessel  without  such 
endorsement.  That  emergency  interim 
rule,  initially  effective  throu^  March 
30, 1993,  has  been  extended  through 
June  3.  1993  (58  FR  13560,  March  12, 
1993).  Amendment  6  proposes  to 
continue  the  vessel  trip  limits  through 
1993  and  1994.  imless  replaced  earlier 
by  a  more  comprehensive  effort 
limitation  program. 

The  backgroimd  and  rationale  for  the 
trip  limits  were  included  in  the 
emergency  interim  rule  and  are  not 
repeated  here.  Under  Amendment  6.  no 
new  applications  for  red  snapper 
endorsements  would  be  allowed — those 
currently  issued  would  remain  in  effect. 
Transfer  of  an  endorsement  would  be 
allowed  only  by  an  owner  from  one 
permitted  vessel  owned  by  him  or  her 
to  another  vessel  so  oumed.  The  specific 
trip  limits  applicable  to  red  snapper 
may  be  changed  for  1994  under  the 
FKO^'s  framework  procedure  for 
adjusting  management  measures. 

Minority  reports  submitted  by  three 
members  of  the  Council  objected  to 
several  provisions  in  Amendment  6. 
including  continuation  of  the  trip  limits. 
These  concerns  will  be  addressed  in  the 
final  rule. 


Qamification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Coimcil 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  6,  which  this  proposed 
rule  would  implement,  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
other  appUcable  law.  The  Secretary,  In 
making  that  determination,  will  take 
into  accoimt  the  data,  views,  and 
comments  received  during  the  comment 
period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  Is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget,  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  procedure 
of  that  order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determmed 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  the  preparation  of  a 
regulatory  impact  analysis  under  E.O. 
12291.  This  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumors,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

The  Council  prepared  a  RIR  as  part  of 
Amendment  6.  which  concludes  that 
this  rule,  if  adopted,  would  have  the 
effects  summarized  as  follows. 
Extending  the  red  snapper 
endorsements  and  trip  limits  beyond  tne 
duration  of  the  emergency  interim  rule 
would  generate  positive  economic 
benefits  compared  to  the  "derby" 
fishery  that  occurred  in  1992  without 
the  endorsements  and  trip  limits. 
Additional  analysis  and  discussion  are 
contained  In  the  RIR,  a  copy  of  which 
is  available  (see  ADDRESSES). 

The  General  Counsel  of  the 
IDepartment  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

Tne  Council  prepared  an  EA  that 
discusses  the  impacts  on  the 
environment  as  a  result  of  this  rule.  The 
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EA  is  available  (see  AOORESSES).  and 
comments  on  it  are  requested. 

NMFS  determined  tiat  the  emergency 
interim  rule,  which  this  rule  proposes  to 
continue  in  effect,  would  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Alabama, 
Florida.  Louisiana,  and  Mississippi. 
Texas  does  not  participate  in  the  coastal 
zone  management  program.  These 
determinations  were  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Ckiestal  Zone 
Magnuson  Act. 

This  proposed  rule  involves  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  under  control  number 
064&-0270. 

A  federalism  assessment  was 
prepared  on  the  emergency  interim  rule 
that  its  implementation  was  consistent 
with  the  principles,  criteria,  and 
requirements  of  E.O.  12612.  Since  this 
rule  would  continue  in  effect  the 
measures  in  that  emergency  interim 
rule,  a  new  federalism  assessment  is  not 
required. 

List  of  Sabjects  in  50  CFR  Part  641 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  16, 1993. 
Samuel  W.  McKmb. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 
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PART  641— REEF  FISH  RSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Anthmity:  16  U.S.C  1801  et  seq. 

2.  Section  641.4  is  amended  by 
adding  paragraphs  (m)  and  (n),  effective 
from  the  effective  date  of  the  final  rule 
through  December  31. 1994.  to  read  as 
follows: 

§641.4    PannHaandfaM. 


(m)  Red  snapper  endorsement.  (1)  As 
a  prerequisite  for  exemption  from  the 
trip  limit  for  red  snapper  specified  in 
§  641.21(d)(1).  vessel  for  which  a  reef 
fish  permit  has  been  issued  under  this 
section  must  have  a  red  snapper 
endorsement  on  such  permit  and  such 
permit  and  endorsement  must  be  aboard 
the  vessel. 

(2)  A  red  snapper  endorsement  is 
invalid  upon  sale  of  the  vessel; 
however,  an  owner  of  a  permitted  vessel 
may  transfer  the  red  snapper 
endorsement  to  another  permitted 
vessel  owned  by  him  or  her  by  returning 
the  existing  endorsement  with  an 
application  for  an  endorsement  for  the 
replacement  vessel. 

(n)  Condition  of  a  permit.  As  a 
condition  of  a  reef  fish  permit  issued 
under  this  section,  without  regard  to 
where  red  snapp>er  are  harvested  or 
possessed,  a  permitted  vessel — 

(1)  May  not  exceed  the  appropriate 
vessel  trip  limit  for  red  snapper,  as 
specified  in  §641.21  (d)(1)  or  (d)(2);  and 


(2)  May  not  transfer  a  red  snapper  at 
sea.  as  specified  in  §  641.21(d)(3). 

3.  Section  641.7  is  amended  by 
adding  paragraphs  (u)  and  (v),  effective 
from  the  effective  date  of  the  final  rule 
through  December  31, 1994,  to  read  as 
follows: 

1641.7    Prohlbtttona. 


(u)  Exceed  the  vessel  trip  limits  for 
red  snapper,  as  specified  in  S  641.21 
(d)(1)  and  (d)(2). 

(v)  Transfer  a  red  snapper  at  sea,  as 
specified  in  §  641.21(d)(3). 

4.  Section  641.21  is  ammided  by 
adding  paragraph  (d),  effective  from  the 
effective  date  of  the  final  rule  through 
December  31, 1994,  to  read  as  follows: 

§641.21    Harvaat  Hmtodona. 

(d)  fled  snapper  trip  and  transfer 
limitations.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  a  vessel 
for  which  a  reef  fish  permit  has  been 
issued  under  §  641.4  may  not  possess  on 
any  trip  red  snapper  in  excess  of  200 
pounds  (91  Kg),  whole  or  eviscerated 
weight. 

(2)  A  vessel  for  which  a  red  snapper 
endorsement  has  been  issued  under 

§  641.4(m)  may  not  possess  on  any  trip 
red  snapper  in  excess  of  2,000  pounds 
(907  Kg),  whole  or  eviscerated  wei^t. 

(3)  A  red  snapper  may  not  be 
transferred  at  sea  from  one  vessel  to 
another. 

[FR  Doc.  93-6386  Filed  3-16-93;  4:27  pm) 
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NISTRATiVE  CONFERENCE  OF 
NITEO  STATES 


Special  Commlttsc  on  Intematiorial 
A«ai»tar)c«  In  Administrative  Lmw, 
Notloe  of  Public  M««tir>g 

Pursuant  to  the  Federal 
Advifeory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  th^  Special  Committee  on 
Intertational  Assistance  in 
Administrative  Law  of  the 
Administrative  Conference  of  the 
Unitad  States.  The  committee  will 
discx^s  the  role  of  the  Administrative 
Conference  in  providing  information 
and  Expertise  on  administrative  law 
issuep  to  foreign  countries  that  request 
assistance. 

OATEi  Wednesday.  March  31, 1993  at  10 
a.m. 

LOCATION:  Office  of  the  Chairman, 
Administrative  Conference,  2120  L 
Streejt.  NW.,  suite  500,  Washington,  DC. 

FOn  nifTTHER  INFORMATION:  Michael  W. 
Bowers.  Office  of  the  Chairman. 
Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW..  suite 
500,  Washington.  IX:  20037.  Telephone: 
(202)|  254-7020. 

SUPpiEMENTARY  INFORMATION:  The 

comihittee  meeting  is  open  to  the 
interested  public,  but  limited  to  the 
spac^  available.  Persons  wishing  to 
atten  j  should  notify  the  contact  person 
at  le«  St  two  days  prior  to  the  meeting. 
The  ( ommittee  chairman  may  permit 
mem  >ers  of  the  public  to  present  oral 
statei  nents  at  the  meeting.  Any  member 
of  thii  public  may  file  a  written 
statei  nent  with  the  committee  before, 
durir  g,  or  after  the  meeting.  Minutes  of 
the  n  leeting  will  be  available  on  request. 

Dat  )d:  March  16. 1993. 
Michi  lel  W.  Bowrcn. 
Deputy  Research  Director. 
(FR  D  x:.  93-6406  Filed  3-ia-93;  8:45  am] 
MLUM  t  COOC  tllO-OI-W 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspaction  Saodca 
[Docket  No.  93-004N] 

National  Advisory  Commlttaa  on  Maat 
and  Poultry  Inspection;  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Meat  and  Poultry  Inspection  will  be 
held  on  Wednesday,  8  a.m.  to  5  p.m., 
and  Thursday.  8  a.m.  to  noon.  April  7- 
6, 1993,  at  the  Ramada  Inn,  8400 
Wisconsin  Avenue,  Belhesda,  Maryland 
20814.  telephone  (301) 654-1000. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretary  of 
Agriculture  {iertaining  to  the  meat  and 
poultry  inspection  program,  pursuant  to 
sections  7(c).  24,  205.  301(a)(3).  301(c) 
of  the  Federal  Meat  Inspection  Act  (21 
U.S.C  607(c),  624,  645.  661(a)(3)  and 
661(c))  and  sections  5(a)(3),  5(a)(4).  5(c), 
8(b)  and  11(e)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  454(a)(3i, 
454(a)(4).  454(c),  457(b)  and  460(e)]. 

The  meeting  will  include  discussion 
of  the  following  topics  as  time  permits: 

1.  Topics  suggested  by  the  Committee; 

2.  Standards  and  labeling  issues; 

3.  General  discussion  of  FSIS  plans 
for  Track  I  and  Track  11; 

4.  Pathogen  reduction  strategy; 

5.  Exemptions — update; 

6.  EEC  update; 

7.  Risk  analysis  update; 

8.  HACCP,  the  1993  plan; 

9.  Processing  Task  Force — 


implementation  plan; 
10.  Unfinished  b 


business  and  items 
from  the  audience,  time  permitting. 

The  Committee  meeting  is  open  to  the 
public  on  a  space  available  basis. 
Interested  persons  may  file  conunents 
prior  to  and  following  the  meeting. 
Comments  should  be  addressed  to:  Mr. 
Craig  Fedchock,  Advisory  Committee 
Specialist,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
Background  materials  are  available  for 
inspection  by  contacting  Mr.  Fedchock 
on (202) 720-9150. 

Done  at  Washington,  DC.  on  March  16. 
1993. 

H.  Russell  Crott, 

Administrator,  Food  Safety  and  Inspection 
Service. 
(FR  Doc  93-6356  Filed  3-18-93;  8:45  am] 
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[Docket  No.  93-005N] 

National  Advisory  Committee  on 
Microl>lologlcal  Criteria  for  Foods; 
Subcommittee  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods' 
Subcommittee  on  Risk  Assessment  will 
be  held  on  Monday,  8  a.m.  to  5  p.m., 
and  Tuesday,  8  a.m.  to  5  p.m.,  April  12- 
13, 1993,  at  the  Omni  Netherland  Plaza 
Hotel,  35  West  Sth  Street.  Cincinnati. 
Ohio  45202,  telephone  (513)  421-9100. 

The  Risk  Assessment  Subcommittee  is 
considering  further  utilization  of  risk 
assessment  strategies  as  a  means  of 
identifying  levels  of  bacterial  pathogens 
in  meat  and  poultry  products  that  may 
pose  a  significant  risk  of  illness.  The 
Subcommittee's  work  is  under  the 
auspices  of  the  full  Committee  which 
provides  advice  and  recommendations 
to  the  Secretaries  of  Agriculture  and 
Health  and  Human  Services  concerning 
the  development  of  microbiological 
criteria  by  which  the  safety  and 
wholesomeness  of  food  can  be  assessed, 
including  criteria  pertaining  to 
microorganisms  that  indicate  whether 
food  has  been  processed  using  good 
manufacturing  processes. 

The  Subcommittee  meeting  is  open  to 
the  public  on  a  space  available  basis. 
Interested  f>ersons  may  file  comments 
prior  to  and  following  the  meeting. 
Comments  should  be  addressed  to:  Mr. 
Craig  Fedchock.  Advisory  Committee 
Specialist,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 
Background  materials  are  available  for 
inspection  by  contacting  Mr.  Fedchock 
on  (202)  720-9150. 

Done  at  Washington,  DC,  on:  March  15. 
1993. 

H.  Russell  Cross. 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  93-€324  Filed  3-18-93;  8:45  am] 
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ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect 
epidemics  on  the  Westside  project  area, 
Emmett  Ranger  District,  Boise  National 
Forest,  are  exempt  from  appeal  in 
accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  on  pubHcation  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Dittmer,  Timber  Management 
Assistant,  Emmett  Ranger  District,  Boise 
National  Forest,  1805  Highway  16, 
Emmett,  ID  83617,  Telephone:  208-365- 
7000. 

SUPPLEMENTARY  INFORMATKM:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently, 
Douglas-fir  tussock  moth,  and  bark 
beetle  populations  have  dramatically 
increased  and  reached  epidemic  levels 
on  the  Boise  National  Forest.  It  is 
estimated  more  than  400,000  trees  larger 
than  12  inches  in  diameter  have  died  on 
the  Forest  as  a  result  of  insect  damage 
since  1986. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic,  Emmett  Ranger 
District  {>ersonnel  have  developed  a 
proposal  to  harvest  dead  and  dying 
timber,  and  reforest  damaged  acres.  The 
Forest  Service  has  completed  the 
Westside  Salvage  and  Stand 
Rehabilitation  Project  Environmental 
Assessment  (EA),  identified  issues, 
developed  alternatives,  and  analyzed 
effects  of  implementing  timber  salvage 
and  other  recovery  activities. 

The  analysis  area  for  the  Westside 
Salvage  and  Stand  Rehabilitation  Project 
EA  is  located  about  15  miles  northwest 
of  Ola,  Idaho.  The  Forest  would  salvage 
trees  killed  or  severely  damaged  by 
tussock  moth  and  bark  beetles  on  7,370 
acres  and  recover  approximately  14.3 
MMBF,  using  tractor/jammer  and 
skyline  logging  systems.  The  tussock 
moth  infestation  has  created  several 
large,  open  areas  of  dead  and  dying 
trees,  which  contain  few  healthy,  live 
trees.  Salvage  of  these  stands  would 
result  in  "salvage  openings,"  resembling 
clearcuts.  A  total  of  1,180  acres  of 
salvage  opening  would  be  created, 
including  one  opening  each  of  about  45, 
70,  210,  245,  and  260  acres,  and  two  of 
about  80  acres  each.  These  acres  would 
be  rehabilitated  by  planting  with 
ponderosa  pine,  Douglas-fir  and  western 
larch,  to  increase  the  site's  timber 
productivity,  resiHence,  and  diversity  of 
forest  stands.  Natural  regeneration 


would  be  used  to  reforest  small  areas 
(less  than  five  acres  in  size). 

The  project  calls  for  construction  of 
2.5  miles  of  road,  reconstruction  of 
about  3.8  miles  and  maintenance  of 
about  100  miles,  to  facilitate  timber 
harvest  in  the  area.  In  addition,  about  35 
miles  of  road  would  be  administratively 
closed  between  October  1  and  June  30 
when  sale  and  post-sale  activities  are 
underway,  and  all  roads  not  needed  for 
main  transportation  use  would  be 
physically  closed  to  motorized  vehicles 
in  areas  where  forest  cover  is  depleted 
by  vegetation. 

Management  direction  for  the 
Westside  project  area  is  established  in 
the  Boise  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  project  area  is  not  in  a  Forest 
Plan  inventoried  roadless  area.  The 
Forest  Plan  (specifically,  the  High 
Valley  and  Sagehen  Management  Areas) 
provides  for  removal  of  salvage  timber 
from  lands  within  the  project  area.  In 
addition,  the  Forest  Plan  prescribes 
standards  to  protect  soil,  water,  wildlife, 
visual,  and  other  onsite  resources.  The 
selected  alternative  for  the  Westside 
project  is  consistent  with  standards  and 
guidelines,  objectives,  and  direction 
contained  in  the  Forest  Plan. 

Forest  Pest  Management  Specialists 
and  District  Foresters  analyzed  the 
insect  situation  and  found  no 
economical  or  practical  means  to 
control  the  current  insect  epidemic. 
Although  salvage  harvesting  and 
reforestation  would  not  control  the 
epidemic,  these  activities  would:  (1) 
Recover  valuable  timber  that  would 
otherwise  deteriorate,  and  (2)  reforest 
those  areas  without  tree  cover  as  a  result 
of  insect-caused  mortality,  with  tree 
species  more  resistant  to  tussock  moth 
and  western  spruce  budworm  which 
would  help  minimize  the  potential  for 
future  outbreaks  of  these  insects.  It  is 
extremely  important  to  remove  dead 
and  dying  timber  prior  to  deterioration 
and  subsequent  value  losses.  An 
estimated  ninety  percent  of  the 
proposed  harvest  volume  is  grand  fir, 
which  under  normal  conditions, 
deteriorates  rapidly  when  either  dying 
or  dead.  Through  timber  salvage 
operations,  breeding  insects  (principally 
bark  beetles)  can  be  removed  in  logs  and 
Knutson-Vandenburg  (K-V)  funds  can 
be  generated  for  use  to  restore  forest 
resources  damaged  by  the  insect 
epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  there  is 
justification  to  expedite  this  project. 

The  decision  for  the  Westside  Salvage 
project  may  be  implemented  after 
publication  of  this  notice  in  the  Federal 


Register  and  after  the  decision 
document  has  been  signed  by  the 
responsible  official.  If  the  project  is 
delayed  because  of  an  appeal  (delays  of 
up  to  150  days  are  possible),  it  is  likely 
that  much  of  the  salvage  harvest  could 
not  be  implemented  during  the  1993 
normal  operating  season.  TTiis  would 
resuh  in  a  loss  of  an  estimated  4  MMBF 
with  an  associated  value  of  $700,000. 
The  total  estimated  value  of 
merchantable  dead,  dying  and 
unhealthy  timber  is  $2,502,200.  Of  this, 
approximately  $625,500  would  be 
returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  up  to 
half  of  this  value  and  potentially  make 
the  salvage  sale  unattractive  to  timber 
purchasers.  This  would  jeopardize  the 
objectives  of  the  recovery  and 
rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Westside 
Salvage  and  Stand  Rehabilitation 
Project,  Emmett  Ranger  District,  Boise 
National  Forest,  from  appeal.  The 
environmental  assessment  discloses 
effects  of  the  proposed  actions  on  the 
environment  and  addresses  issues 
resulting  from  the  proposal. 

Dated:  March  15. 1993. 
Gray  F.  Reynolds, 

Begional  Forester,  Interwountain  Region, 

USDA  Forest  Service. 

IFR  Doc.  93-6337  Filed  3-18-93;  8:45  ami 
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National  Urban  and  Community 
Forestry  Advisory  Council 

AGENCY:  Forest  Service.  USDA 
ACTKM:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  St.  Louis,  Missouii,  April 
2-3, 1993,  8:30  a.m.,  to  4:30  p.m.  The 
Council  is  comprised  of  15  members 
appointed  by  the  Secretary  of 
Agriculture.  The  purpose  of  the  meeting 
is  for  the  Council  to  begin  development 
of  the  National  Urban  and  Community 
Forestry  Action  Plan  and  to  develop 
criteria  for  the  urban  and  community 
forestry  challenge  cost-share  program. 
The  meeting  will  be  Chaired  by  William 
Kruidenier  of  the  International  Society 
of  Arboriculture  and  is  open  to  the 
public.  Time  will  be  provided  at  the 
beginning  of  each  major  agenda  topic  for 
public  input.  Time  to  speak  must  be 
requested  in  advance  from  the 
committee  staff.  However,  Council 
discussion  is  limited  to  Forest  Service 
staff  and  Council  members.  Persons  who 
wish  to  bring  urban  and  commiuiity 
forestry  matters  to  the  attention  of  the 
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Couniil  may  fils  trritten  statements 
with  the  Council  staff  before  or  after  the 
meeting. 

OATESt  The  meeting  will  be  held  April 
2-3. 1B93. 

AOORtSSES:  The  meeting  will  be  held  at 
the  lUdJsson  Hotel,  11228  Lone  Eagle 
Drive,  Bridgeton,  Missouri  63044. 
Setifd  written  statements  and/or 
requeits  for  agenda  items  to  Brian 
McCuire,  National  Urban  and 
Com4unity  Forestry  Advisory  Council. 
do  Farest  Service—Cooperative 
Forestry,  USDA.  P  O.  Box  96090. 
Washington.  DC  20090-6090,  or  phone 
(202) 205-1689. 

FOft  RIRTHER  INFOfttlATION  COMTACT: 
Brian  >i.4cGuire.  Cooperative  Forestry 
Staff.  (202}  205-1669. 
:  March  12. 1993. 
.  West. 

r  Chief.  State  and  Private  Forestry. 
93-*395  Filed  3-18-«3;  8:45  am) 

4  COM  MIS-IV-M 

••rvatton  Sarvica 

Environmental  Impact  Statement, 
Nichdia  Watershed,  SC;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 

USD/). 

ACTK)»«:  Notice  of  a  Finding  of  No 

Si^^ni Scant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  theJNational  Environmental  Policy 
Act  o:  1969;  the  Council  on 
Envir  )nmental  Quality  Guidelines  (40 
CFR  J  arts  1500-1508);  and  Lhe  Soil 
Cons«  rvation  Service  Guidelines  (7  CFR 
part  6  SO);  the  Soil  Conservation  Service, 
U.S.  Iiepartment  of  Agriculture,  gives 
notice  that  an  environmental  impact 
stater  lent  (EIS)  is  not  being  prepared  for 
flood  jrevCTition  in  Nichols  Watershed. 
Town  of  Nichols,  Marion  County,  South 
Carol:  na. 

FOR  FVRTHER  MTOfttAATION  CONTACT:  Mr 
Billy  Abercrombie,  State 
Cons«rv»tionist.  Soil  Conservation 
Servi(  e.  1835  Assembly  Street,  room 
950.  (  Oiumbia,  South  Carolina.  29201, 
telepl  one  (803)  765-5681. 
SUPPL  EKKNTARY  MFORMATION:  The 
envininmental  evaluation  of  this 
fedenlly-assisted  action  indicates  that 
the  pi  Dposed  measure  will  not  cause 
signif  cant  adverse  local,  regional  or 
national  impacts  on  the  environment 
As  a  result  of  these  findings,  Mr.  Billy 
Aberc  rombie.  State  Conservationist,  has 
deten  lined  that  the  preparation  and 
review  r  of  an  EIS  is  not  needed. 

The  proposed  action  is  to  reduce 
flooding  and  improve  flow  conditions 
on  5.?  miles  of  diannels  in  and  adjacent 
to  the  town  of  Nichols. 

The  Finding  of  No  Significant  Impact 
(FON  il)  has  been  forwarded  to  the 


Envlroiuneotal  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  evaluation  and  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  at  the  Soil  Conservation  Service, 
1835  Assembly  Street,  room  950, 
Columbia.  South  Carolina  29201,  803- 
765-5681. 

The  FONSI  has  been  sent  to  interested 
federal,  state,  and  local  agencies  and 
other  interested  parties.  A  limited 
niunber  of  copies  of  the  FONSI  are 
available  to  fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention— end  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consuUation  with  State 
and  Local  officials. 

Dated:  March  8, 1993. 
Billy  Abercrombie, 
State  Conservationist. 
IFR  Doc.  93-6319  Filed  3-18-93;  8:45  am) 

WLUWG  COOe  M10-1«-M 

COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 
Procurement  Uat  Additiona 
AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 
ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  19,  1993. 
ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  29,  1992.  January  15  and  25. 
1993.  the  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (57  FR 
61884.  58  FR  4658  and  5959)  of 
proposed  additions  to  the  Procurement 
List. 

Alter  consideration  of  the  material 
presented  to  it  concerning  capability  of 
ualified  nonprofit  agencies  to  provide 

e  commodities  and  services,  fair 
market  price,  and  impact  bf  the 
additions  on  tiie  cvurant  or  most  recent 
contractors,  the  Committee  has 


I 


determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C,  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
cormection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby    . 
added  to  the  Procurement  List: 

Commodities 

Cover.  Protective.  Life  Preserver 
4220-00-926-9463 
4220-00-926-9470 
4220-00-926-9477 

Services 

Janitorial/Custodial 
Department  of  Transportation,  FA  A.  Air 
Trafiic  Control  Tower.  Murphy  Terminal 
Building,  Bradley  International  Airport, 
Windsor  LacIcs,  Connecticut. 
Janitorial/Custodial 
Federal  Building.  U.S.  Post  OfRce  and 
Courthouse,  515  Murray  Street, 
Alexandria,  Louisiana. 
Janitorial/Custodial 
Naval  Intelligence  Command  Building, 
(NIC  II  including  trailers  1.  2  and  3). 
Suitland,  Maryland. 
Janitorial/Custodial 
Lewifitown  Flight  Service  Station, 
Lewistown.  Montana. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  undm 
those  contracts. 
E.R.  Alley,  fr., 
Depu  ty  ExBCuti}fe  Director. 
(FR Doc  93-6397  Filed  3-18-93;  845  am] 

BiLUNO  CODE  i 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Utt;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  bUnd  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  19. 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crj'stal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
TOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
prociire  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsb 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 


statement(8)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Drawers,  Cold  Weather 

8415-00-NSH-0076  Small,  8415-00- 
NSH-0077  Medium,  8415-00-NSH- 
0078  Large,  8415-00-NSH-0079  Extra 
Large  (Requirements  for  the  U.S.  Marine 
Corps). 

Undershirts,  Cold  Weather 

8415-00-NSH-0080  Small,  8415-00- 
NSH-0081  Medium,  8415-00-NSH- 
0082  Large,  8415-0O-NSH-O083  Extra 
Large  (Requirements  for  the  U.S.  Marine 
Corps). 

Nonpro^t  Agency:  Peckham  Vocatiooal 
Industries.  Inc.  Lansing,  Michigan. 

E.R.  AUey,  Jr.. 

Depu  ty  Execu  tive  Director. 

|FR  Doc  93-6398  Filed  3-18-93:  8:45  am) 

BILUNGCOOE  «aO-33-P 


Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  frotr. 

People  who  are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  lo  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE.  April  19.  1993 
ADDRESSES:  Committee  for  Pxirchase 
from  People  who  are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway. 
Arhngton,  Virginia  22202-3461 
FOR  FURTHER  INFORMATION  CONTACT; 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  Comments 
were  received  from  the  current 
contractor  for  this  service.  The 
contractor  stated  that  it  is  a  minority- 
owned  firm  which  is  totally  dependent 
on  Department  of  Defense  food  service 
contracts.  It  expressed  concern  over  the 
loss  of  its  employees'  jobs  because  of 
displacement  by  people  with  severe 
disabibties.  It  indicated  that  it  had  been 
frequently  targeted  by  the  Committee 
and  the  impact  of  the  committee's 
program  on  Defense  food  services 
contracts  is  greater  than  the  normal 
competition  among  Government 
contractors.  The  contractor  questioned 
whether  the  Committee  had  properly 
assessed  impact  on  the  contractor  and 
set  a  true  fair  market  price  in  this  case 
It  also  indicated  that,  as  a  result  of  the 
Committee's  actions,  it  did  not  believe 
the  Committee's  contention  that  65%  of 


people  with  severe  disabilities  remain 
unemployed.  The  contractor  attached 
correspondence  which  had  previously 
been  sent  to  a  Member  of  Congress  by 
its  employees  expressing  concern  over 
their  continued  employment  of  this  food 
service. 

According  to  the  Committee's  records, 
this  addition  to  the  Procurement  List  is 
only  the  second  time  the  Committee  has 
added  a  service  to  the  Procurement  List 
where  this  company  was  the  ciirrent 
contractor.  The  previous  action 
ocoirred  over  three  years  ago.  The 
contractor's  sales  have  since  increased 
over  50%,  which  indicates  to  the 
Committee  that  the  contractor  has 
recovered  from  any  impact  which  the 
last  action  may  had  on  it. 

While  the  Committee  regrets  the  loss 
of  jobs  for  disadvantaged  people  which 
its  action  may  entail,  it  continues  to 
believe  that  the  creation  of  jobs  for 
people  with  severe  disabilities,  whose 
unemployment  rates  far  exceed  those  for 
other  disadvantaged  groups,  outweighs 
this  loss.  Because  the  unemployment 
rate  for  people  with  severe  disabilities  is 
so  high,  the  Committee  does  not  believe 
that  even  its  most  strenuous  actions  on 
their  behalf  could  reduce  the  rate  to  a 
level  where  it  would  not  be 
substantially  above  that  for  other 
Disadvantaged  groups.  Displacement  of 
some  of  the  current  workers  is  necessary 
to  provide  employment  for  people  with 
severe  disabilities  and  to  allow  the 
nonprofit  agency  which  will  provide  the 
service  to  meet  the  statutory 
requirements  of  the  Committee's 
program  concerning  the  percentage  of 
direct  labor  which  must  be  performed 
by  people  with  severe  disabilities. 

trie  Committee  followed  its  standard 
procedures  in  calculating  impact  on  the 
current  contractor  and  setting  the  fair 
market  price.  This  latter  exceeds  the 
price  paid  to  the  oirrent  contractor 
because  the  statement  of  work  has  been 
substantially  changed  to  accommodate  a 
remodeled  dining  facihty 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4&-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
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othen compliance  requirements  for  small 
entity  other  than  this  small 

izations  that  will  furnish  the 
I  to  the  Government. 

2.  Tbe  actioQ  ivill  not  have  a  severe 
econamic  impact  on  current  contractors 
for  tfap  service. 

3.  The  action  will  result  in 
autharizing  small  entities  to  furnish  the 
service  to  me  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  olijectives  of  the  Javit*-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
conni  ictioii  with  the  service  proposed 
for  ac  ditioa  to  the  Procurement  List. 

Aci  :ordingly,  the  following  service  is 
haret  y  added  to  the  Procurement  List: 

Food  >erv1ce  Attendant 
Na\  al  Station  Building  NS-43.  Charleston. 
S  Hith  Carolina. 

Th  s  action  does  not  affect  contracts 
aw«r  led  prior  to  the  effective  date  of 
;  a  ddition  or  options  exercised  under 
contracts. 

'  Executive  Director 

93-6399  Fil«d  3-18-93;  8:4S  am) 
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OEP;  jrrMENT  Of  DEFENSE 

Ofno  t  of  the  Secretary 

Joint  Advisory  Committee  on  Nuclear 
Weai^s  Surety;  Meeting 

ACTK  N:  Notice  of  Advisory  Committee 
Meet  ng. 


Sure  f 

Marc  1 

Thj 


In 

the 

Public 

U.S. 


l(ste< 

that 

dosed 


SMMARY:  The  Joint  Advisory 
Comi  oittee  QAC)  on  Nuclear  Weapons 
will  meet  in  closed  session  on 
30. 1993.  at  Albuquerque,  NM. 

mission  of  the  Joint  Advisory 
Comi  aittee  is  to  advise  the  Secretary  of 
Defei  ise,  Secretary  of  Energy,  and  the 

Nuclear  Weapons  Cotrndl  on 
nucU  ar  weapons  systems  surety 
matt<  rs.  At  this  meeting,  the  Joint 
Advi  sory  Committee  will  receive 
class  Bed  briefings  on  the  health 
hazai  ds  of  plutonium  from  accidents 
invo:  viitg  nuclear  weapons. 

iccordance  with  section  19(d)  of 
F  aderal  Advisory  Committee  Act 
Law  92-463.  as  amended,  (S 
app.  n.  (1968)),  it  has  been 
detethiined  that  this  Joint  Advisory 
Cominittee  meeting  concerns  matters 
in  5  U.S.C.  552b{c)(l)  (1988),  and 
I  iccordiogiy  this  meeting  will  be 
"  to  the  pubUc. 


Drted:  March  15, 1993. 
Linda  M  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[PR  Doc  93-6329  Filed  3-18-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No^  84i)2SO] 

Sefvtcea  for  Children  With  Deaf- 
Blindness;  Notice  Inviting  AppNcattons 
for  Naw  Awards  for  Fiscal  Year  (FY) 
1993 

Purpose  of  Program:  To  assist  States 
in  ensuring  the  provision  of  early 
intervention,  special  education,  and 
related  services  as  well  as  vocational 
and  transitional  services  to  infants, 
toddlers,  children,  and  youth  with  deaf- 
blindness;  to  provide  technical 
assistance  to  agencies  that  are  preparing 
adolescents  with  deaf-blindness  for 
adult  activities;  and  to  support  research, 
development,  replication,  preservice 
and  ioservice  training,  parental 
involvement  activities,  and  other 
activities  to  improve  services  to 
children  with  deaf-blindness. 

This  Notice  supports  the  National 
Educational  Goals  by  assisting  those 
with  disabilities  through  improved 
services  and  better  trained  service 
providers. 

Eligible  Applicants:  Public  or 
nonprofit  private  agencies,  institutions, 
or  organizations,  including  an  Indian 
tribe  and  the  Bureau  of  Indian  Affairs  of 
the  Department  of  the  Interior  (if  acting 
on  behalf  of  schools  operated  by  the 
Bureau  for  children  and  students  on 
Indian  reservations]  and  tribally 
controlled  schools  funded  by  the 
Department  of  the  Interior,  may  apply 
for  an  award  under  this  part. 
Deadline  for  Transmittal  of 

Applications:  5/28/93 
Deadline  for  Intergovernmental  Review: 

7/27/93 
Applications  Available:  3/29/93 
Available  Funds:  $400,000 
Estimated  Range  of  Awards:  $128,000— 

$138,000 
Estimated  Size  of  Awards:  $133,000 
Estimated  Number  of  Awards:  3 

Note:  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80,  81.  82, 
85  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  307. 

Priorities:  Under  34  CFR  75.105(cM3) 
and  34  CFR  307.10.  the  Secretary  will 


give  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  select  for 
funding  only  those  applications 
proposing  projects  that  meet  this 
absolute  (Kiority. 

Priority — Demonstration  Projects  for 
Children  Who  Are  Deaf-Blind 

This  priority  supj)orts  projects  that 
develop,  improve,  or  demonstrate  new 
or  existing  methods,  approaches,  or 
techniques  that  contribute  to  the 
adjustment,  early  intervention,  and 
education  of  children  who  are  deaf- 
blind. 

For  Application  or  Information  ■ 
Contact:  Charles  Freeman,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  4617.  Switzer 
Building,  Washington.  DC  20202-2644. 
Telephone:  (202)  205-8165.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  205-6170  for  TDD  services. 

Program  Authority:  20  U.S.C.  1422. 

Dated:  March  IS,  1993. 

William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

|FR  Doc.  93-6336  Filed  3-18-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Award  of  Grant  Agreenient, 
NoncompetKive  Financial  Assistance 

agency:  DOE,  Nevada  Field  Office. 
ACTION:  Notice  of  intent  to  award  on  a 
noncompetitive  basis. 

SUMMARY:  DOE  announces  its  intent  to 
award  a  renewal,  pursuant  to  10  CFR 
600.7(b)(2)(i)(A),  of  Grant  Agreement 
DE-FG08-92NV11227  with  the  National 
Academy  of  Sdences,  Washington,  DC, 
to  support  investigations  and  reviews  of 
activities  through  the  Geotechnical 
Board.  The  Board  will  address  and  make 
recommendations  regarding 
geotechnical  engineering  issues  such  as: 
(1)  Creating  and  examining 
geohydrologic  flow  models  to  evaluate 
radionuclide  transport  issues;  (2)  the 
need  to  understand  rock  mechanics:  and 
(3)  design  consideration  for  site 
characterization  including  analyses  of 
underground  technologies.  The  Board 
will  also  provide  independent  technical 
assessments  of  geotechnical  capability 
in  addressing  pertinent  issues,  and  by 
making  balanced  recommendations 
regarding  future  research  directions  or 
pending  policy  issues  with  geotechnical 
implications. 

Tlie  project  period  under  the  above 
grant  agreement  will  continue  through 
July  27, 1997.  The  anticipated  award 
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date  of  (he  amendment  is  March  26, 
1993.  The  revised  total  estimated  cost  of 
the  project  is  $515,000. 
FOR  FURTHER  INFORMATKM  COfaACH  U.S. 

Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Project  Office, 
Attn:  Birdie  Hamilton-Ray.  P.O.  Box 
98608,  Las  Vegas,  Nevada  89193-6608. 

Issued  in  Las  Vegat,  Nevada,  on  March  4, 
1993. 

Nick  C.  Aqoiliaa, 

Manager.  DOE,  Nevada  Field  C^fke. 
[FR  Doc.  93-6385  Filed  3-18-93;  8.-45  amj 
BtLUNOcoM  un  m  m 


Energy  Information  AdministraUon 

Agency  Information  Coliectlona  Under 
Review  by  the  Office  of  IManagement 
and  Budget 

AGENCY:  Energy  Information 

Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Energy  hiformation 
Administrad(xi  (EL\)  has  submitted  the 
enei^  information  coUaction(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511,  44  U.S.C.  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  ue  to  be  submitted 
imder  section  3504(h)  of  the  Paperworic 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Eneigy 
(DOE). 

Eadi  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(8);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estinwte 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden:  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it 


difficult  to  do  so,  within  the  dme 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listod 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  njRTNER  MfORMATKM  AND  COPIES  Of 
RELEVANT  MATERMU  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  IIFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Conunission. 

2.  FERC-598. 

3.  Not  Applicable. 

4.  Certification  for  Entities  Seeking 
Exempt  Wholesale  Generator  Status. 

5.  New, 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  fcH^profit,  Small 
businesses  or  organizations. 

9.  56  respondents. 

10. 1  response  per  respondent 

11.  8  hours  per  response. 

12.  448  hours. 

13.  The  Energy  Policy  Act  of  1992 
amended  section  32  of  the  Public  Utility 
Holding  Company  Act  (PUHCA)  to 
create  a  category  of  power  producers 
known  as  exempt  wholesale  generators 
(EWGs).  Persons  seeking  to  become  an 
EWG  must  file  an  application  with  the 
Commission.  Persons  that  are  granted 
EWG  status  will  not  be  considered 
electric  utility  companies  under  section 
2(a)(3)  of  PUHCA,  and  wUl  be  exempt 
from  regulation  under  PUHCA. 

StatotMy  Aadhorily:  Sac  3S06(8)  and 
(c)(l},  Paperwork  Reduction  Act  of  1960,  as 
amended,  (Pub.  L  No.  96-511)  44  U.S.C 
3506(a)  and  (cXl). 

Issued  in  Washington,  DC.  March  12, 1993. 
Yvonne  M.  BulMtp, 
Director,  Statistical  Standards,  Ertergy 
Information  Administration. 
[PR  Doc  93-6384  Filed  3-1S-93:  8:45  am] 
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Electric  Power  Informatten;  Propoaed 
Reduction  in  Amount  PubHahed 

AGENCY:  Encffgy  Information 
Administration,  Department  of  Energy. 
ACnON:  Notice  of  proposed  reducdoo  ia 
the  amount  of  certain  electric  power 
information  currently  published  by  the 
Energy  Information  Aoministration  and 
solicitation  of  comments. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  conducting  a 
consultation  to  provide  the  public, 
industry,  State  agencies,  and  other 
Federal  agencies  with  an  opportimity  to 
comment  on  proposed  reduction  in  die 
amount  of  electric  pownr  information 
published  by  the  EIA.  This  consultation 
will  help  to  ensure  that  the  public  and 
interested  organizations  are  aware  of 
proposed  changes  in  the  information 
published  and  have  an  opportunity  to 
comment.  The  EIA  is  proposing  to 
eliminate  some  electric  power 
information  currently  published  in  the 
following  five  publications:  Cost  and 
Quality  of  Fuels  for  Electric  Utility 
Plants.  DCttyEIA-0191;  Financial 
Statistics  of  Major  Investor-Owned 
Electric  Utilities,  DOE/EL\-0437/1; 
Financial  Statistics  of  Major  Publicly 
Owned  Electric  UUlities,  DOE/EIA- 
0437/2;  Electric  Plant  Cost  and  Power 
Production  Expenses.  DC«/ElA-0455; 
and  Electric  Trade  In  the  United  States, 
DOE/EL\-0531. 

DATES:  Written  comments  should  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allovred  by 
this  notice,  you  should  advise  the 
contact  listwi  below  of  your  intention  to 
do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Roger 
Sacquety,  Survey  Management  Division, 
EI-523,  Forrestal  Building,  U.S. 
Department  of  Energy,  Washington,  DC 
20585,  (202)  254-^440. 
FOR  FURTHER  MFORMAT10N  CONTACT 
Requests  for  additional  information 
should  be  directed  to  Roger  Sacquety  at 
the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Current  Actions 

ni.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  9S-91). 
the  Energy  Information  Administration 
conducts  a  central,  comprehensive,  and 
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unifi0d  energy  data  and  in  formation 
progmm  to  collect,  evaluate,  assemble, 
anal)tze,  and  disiseminate  data  and 
information  related  to  energy  resources, 
reserves,  production,  demand,  and 
techiiology,  and  related  economic  and 
stati^cal  information  relevant  to  the 
adequacy  of  energy  resources  to  meet 
demands  in  the  near  and  longer  term 
future  for  the  Nation's  economic  and 
social  needs. 

Currently,  EIA  publishes  nine  on- 
going publications  covering  various 
aspects  of  electric  power  supply  and 
demand.  These  pubhcations  are  used  by 
other  Federal  agencies.  Congress,  State 
and  ltx:al  governments,  trade 
assot^ations,  educational  institutions, 
and  t^e  public. 

IL  Cilrrant  Actions 

Recently,  the  Federal  Energy 
Regulatory  Commission  (FERC)  decided 
to  collect  and  selectively  process 
electxic  power  information  on  the  FERC 
Fonn  1,  "Annual  Report  of  Major 
Electric  Utilities,  Licensees  and  Others", 
and  the  FERC  Form  423.  "Monthly 
Repo^  of  Cost  and  Quality  of  Fuels  for 
Electric  Plants."  These  data  were 
previously  collected  and  processed  by 
the  ElA  for  the  FERC  and  published  by 
the  ElA  in  several  of  its  publications.  As 
a  resi^lt  of  these  changes  in 
organizational  responsibilities  and  the 
acconpanying  shift  in  resources,  the 
EIA  i$  investigating  alternatives  for 
meeting  its  mandate  to  provide  relevant 
and  t  mely  electric  power  statistics.  The 
EIA  i  i  also  taking  this  opportunity  to 
reexamine  the  uses  of  these  electric 
data.  All  options  being  considered  will 

f>erm  t  the  EIA  to  continue  to  fulfill  its 
egal  obligations  and  remain  the 
principal  and  authoritative  source  of 
comdrehensive  energy  data  for  the 
Congress,  the  Federal  government,  the 
StatM,  and  the  public. 

Comments  are  requested  on  the 
folloijving  pro]>osed  changes  in  EIA's 
electric  power  pubhcations: 

iposal  1 :  Elimination  of  the 
following  tables  in  the  annual 
publication,  Cost  and  Quality  of  Fuels 
for  Electric  Utility  Plants.  DOE/EIA- 
0191 

•  Table  ES3,  "Monthly  Receipts  and 
Average  Delivered  Cost  of  Fossil  Fuels 
by  Tjpe  of  Fuel"  (monthly  summary 
data)] 

Table  ES4,  "Monthly  Receipts  and 
Aver  tge  Delivered  Cost  of  Coal  by 
Rank  '  (monthly  summary  data). 

•  Table  ESS,  "Monthly  Receipts  and 
Averige  Delivered  Cost  of  Coal  by  Type 
of  Purchase  and  Mine"  (monthly 
sumr  lary  data). 


•  Table  ES6,  "Monthly  Receipts  and 
Average  Delivered  Cost  of  Petroleum  by 
Type"  (monthly  summary  data). 

•  Table  11,  "Monthly  Receipts, 
Heating  Value,  and  Cost  of  Coal  by 
Census  Division"  (monthly  summary 
data). 

•  Table  17,  "Monthly  Receipts, 
Heating  Value,  and  Cost  of  Petroleum  by 
Census  Division"  (monthly  summary 
data). 

•  Table  22,  "Monthly  Receipts, 
Heating  Value,  and  Cost  of  Gas  by 
Census  Division"  (monthly  simimary 
data). 

•  Table  27,  "Receipts  of  Coal  by 
Bureau  of  Mines  District"  (summary 
data). 

•  Table  33,  "Origin  and  Destination 
of  Coed  Received  by  Bureau  of  Mines 
District  and  State"  (summary  data). 

•  Table  34,  "Destination  and  Origin 
of  Coal  Received  by  Bureau  of  Mines 
District  and  State"  (summary  data). 

•  Table  44.  "Profile  of  Fossil-Fuel 
Receipts"  (5-year  detail  data). 

•  Table  Bl,  "Coal  Producing 
Districts"  (summary  data). 

Additionally,  in  Table  36,  "Origin  of 
Coal  Received  by  Company  and  Plant," 
detail  county-level  data  would  be 
eliminated. 

Proposal  1  eliminates  all  tables  ht>m 
the  pubUcation  with  references  to  the 
Bureau  of  Mines  (BOM)  District  (Tables 
27,  33,  34,  and  Bl).  The  BOM  District 
data  would  still  be  collected  by  the 
FERC  on  the  FERC  Form  423.  Monthly 
data  contained  in  Tables  ES3  through 
ES6  and  in  Tables  11, 17,  and  22  are 
provided  in  the  Electric  Power  Monthly. 
Data  dealing  with  cost  and  quality  of 
fuels  in  the  Electric  Power  Monthly  and 
the  Electric  Power  Annual  would 
continue  to  be  published. 

Proposal  2:  Elimination  of  the 
following  tables  within  the  annual 
publication,  Financial  Statistics  of 
Major  Investor-Owned  Electric  Utilities, 
DOE/EIA-0437/1: 

•  Table  4,  "Investments  in 
Environmental  Protection  and 
Construction  Work  in  Progress  for  Major 
Investor-Owned  Electric  Utilities"  (five 
years). 

•  Table  28.  "Transmission  and 
Distribution  Systems  for  Major  Investor- 
Owned  Electric  Utilities"  (five  years). 

•  Table  43,  "Transmission  and 
Distribution  Systems  by  Major  Investor- 
Owned  Electric  Utility  Within  SUte" 
(current  year  detail  data). 

•  Table  45,  "Expenditures  for 
Research,  Development,  and 
Demonstration  by  Major  Investor- 
Owned  Electric  Utility  Within  State" 
(five  years). 

•  Table  46,  "Investments  in 
Environmental  Protection  by  Major 


Investor-Owned  Electric  Utility  Within 
State"  (current  year  detail  data). 

•  Table  47,  "Expenditures  for 
Environmental  (Protection  by  Major 
InvestorOwned  Electric  Utility  Within 
State"  (current  year  detail  data). 

Proposal  2  eliminates  the  publication 
of  all  data  on  transmission  and 
distribution  systems;  on  research, 
development,  and  demonstration;  and 
on  environmental  protection.  These  data 
would  still  be  collected  by  the  FERC  on 
the  FERC  Form  1.  but  would  no  longer 
be  processed  and  published  by  the  EIA. 

Proposal  3:  The  investor-owned 
electric  utility-specific  data  currently 
published  in  the  annual  publication, 
Financial  Statistics  of  Major  Investor- 
Owned  Electric  UtiliUes,  DOE/EIA- 
0437/1,  will  be  made  available 
electronically,  and  only  the  summary 
and  comparative  tables  would  be 
published.  The  following  electric 
utility-specific  tables  in  the  publication 
would  be  eUminated: 

•  Table  36,  "Statement  of  Income  and 
Retained  Earnings  by  Major  Investor- 
Owned  Electric  Utihty  Within  State" 
(current  year  detail  data). 

•  Table  37,  "Balance  Sheet  by  Major 
Investor-Owned  Electric  Utility  Within 
State"  (current  year  detail  data). 

•  Table  38.  "Statement  of  Cash  Flows 
by  Major  Investor-Owned  Electric 
Utility  Within  State"  (cxirrent  year  detail 
data). 

•  Table  39,  "Number  of  Consumers, 
Sales,  and  Operating  Revenue  by  Major 
Investor-Owned  Electric  Utility  Within 
State"  (current  year  detail  data). 

•  Table  40,  "Electric  Operation  and 
Maintenance  Expenses  by  Major 
Investor-Owned  Electric  Utility  Within 
State"  (current  year  detail  data). 

•  Table  41.  "Utility  Plant  by  Major 
Investor-Owned  Electric  Utility  Within 
State"  (current  year  detail  data). 

•  Table  42,  "Electric  Energy  Account 
by  Major  Investor-Owned  Electric 
Utility  Within  State"  (current  year  detail 
data). 

Proposal  3  eliminates  publication  of 
electric  utility-specific  data  on 
statement  of  income  and  retained 
earnings;  balance  sheet;  statement  of 
cash  flows;  number  of  consumers,  sales 
and  operating  revenue;  electric 
operation  and  maintenance  expenses; 
utility  plant;  and  electric  energy  account 
for  investor-owned  electric  utilities. 
These  data  would  still  be  collected  by 
the  FERC  on  the  FERC  Form  1  and 
could  be  requested  in  electronic  form  on 
a  reimbursable  basis  from  the  ELA. 

Proposal  4;  The  publicly  owned 
electric  utility-specific  data  currently 
published  in  the  annual  pubUcation, 
Financial  Statistics  of  Major  Publicly 
Owned  Electric  Utilities,  DOE/EIA- 


Faderal  Regigter  /  Vol.  58.  No.  52  /  Friday.  March  19,  1993  /  Notices 


15141 


0437/2,  will  be  made  available 
electronically,  and  only  the  siunmary 
and  comparative  tables  would  be 
published.  The  following  electric 
utility-specific  tables  in  the  publication 
would  be  eliminated: 

•  Table  38.  "Statement  of  Income  by 
Major  Publicly  Owned  Electric  Utility 
Within  State"  (current  year  detail  data). 

•  Table  39.  "Balance  Sheet  by  Major 
Publicly  Owned  Electric  Ulilitv  Within 
State"  (current  year  detail  data]. 

•  Table  40,  "Electric  Operation  and 
Maintenance  Expenses  by  Major 
Publicly  Owned  Electric  UtiUty  Within 
State"  (current  year  detail  data). 

•  Table  41,  "Electric  UtlUty  Plant  by 
Major  PubUcly  Owned  Electric  Utility 
Within  State"  (current  year  detail  data). 

•  Table  42,  "Number  of  Consumers, 
Sales,  and  Operating  Revenue  by  Major 
Publicly  Owned  Electric  Utility  Within 
State"  (current  year  detail  data). 

•  Table  43,  "Electric  Energy  Account 
by  Major  Publicly  Owned  Electric 
Utility  Within  State"  (current  year  detail 
data). 

Proposal  4  eliminates  the  publication 
of  electric  utihty-specific  data  on 
statement  of  income;  balance  sheet; 
electric  operation  and  maintenance 
expenses;  electric  utiUty  plant;  number 
of  consumers,  sales,  and  operating 
revenue;  and  electric  energy  accoimt  for 
publicly  owned  electric  utilities.  These 
data  would  still  be  collected  by  the  EIA 
on  the  Form  EIA-412  (number  of 
consumers,  sales,  and  operating  revenue 
data  are  collected  on  the  Form  EIA-861) 
and  could  be  requested  in  electronic 
form  on  a  reimbursable  basis  from  the 
EIA. 

Proposal  5:  Eliminate  the  annual 
publication.  Electric  Plant  Cost  and 
Power  Production  Expense,  DOE/EIA- 
0455,  and  pubUsh  selected  tables  of 
simiraary  data  listed  below  in  the 
annual  publication.  Financial  Statistics 
of  Major  Investor-Owned  Electric 
Utilities,  DOE/EIA-0437/1: 

•  Table  5,  "Historical  Plant  Cost  for 
Plants  that  Began  Commercial  Operating 
During  (oirrent  year). 

•  Table  8,  "Average  Productiraj 
Expenses  for  Hydroelectric  Plants 
Owned  by  Major  Investor-Owned 
Electric  Utilities"  (currently  six  years, 
proposed  to  be  five  years). 

•  Table  10.  "Average  Production 
Expenses  for  Fossil-Fueled  Steam- 
Electric  Plants  Owned  by  Major 
Investor-Owned  Electric  Utihties" 
(oirrently  six  years,  proposed  to  be  five 
years). 

•  Table  14,  "Average  Production 
Expenses  for  Nuclear  Steam-Electric  * 
Plants  Owned  by  Major  Investor-Owned 
Electric  Utilities"  (cxurently  six  years, 
proposed  to  be  five  years). 


•  Table  17,  "Average  Production 
Expenses  for  Gas  Turbine  and  Small 
Scale  Electric  Plants  Owned  by  Major 
Investor-Owned  Electric  UtiUUes" 
(currently  six  years,  proposed  to  be  five 
years). 

Proposal  5  eliminates  the  pubhcaticui 
of  plant-specific  Information  on 
physical  characteristics,  and  operation 
and  maintenance  expenditiu^s  for 
selected  electric  power  plants  of  various 
fuel  types.  The  plant  specific  data 
proposed  for  elimination  would  still  be 
collected  by  the  FERC  on  the  FERC 
Form  1.  The  above  five  summary  tables 
are  retained  and  transferred  to  another 
EIA  publication.  The  infonnation 
retained  includes  summary  averages  of 
production  exj>ense8,  and  costs  of 
various  types  of  new  plants  owned  by 
major  investor-owned  electric  utilities. 

Proposal  6:  Eliminate  information  on 
electricity  transactions  between  utiUty 
ownership  classes  and  regions  in  the 
EIA  publication,  Electric  Trade  in  the 
United  States,  DCHETEIA-OSSl.  Also,  two 
data  collection  survejrs  which  gather 
and  publish  Information  on  wholesale 
energy  purchases,  sales,  and  wheeling 
aggregated  to  the  utility  level  will  be 
modified.  The  modification  resuhs  in 
the  elimination  of  the  following  tables: 

•  Table  5.  "Intra-  and  Interregional 
Purchases  and  Sales  For  Resale  by 
Selected  Ownership  Classes",  (summary 
data). 

•  Table  6.  "Firm  and  Nonfirm 
Purchases  and  Sales  for  Resale  by 
hivestor-Owned  Utilities  by  NERC 
Regions",  (summary  data). 

•  Table  7.  "Shifts  in  19xx  Data 
between  Old  and  New  Piibhcation 
Methodology  by  NERC  Region", 
(summary  data). 

•  Table  13,  "Electricity  Wheeling  by 
All  Ownership  Classes  to  Investor- 
Owned  Utihties  by  NERC  Region", 
(summary  data). 

•  Table  15,  "Receipts  by  Investor- 
Owned  Utilities  Within  and  Between 
NTRC  Regions",  (summary  data). 

•  Table  16,  "Deliveries  by  Investor 
Owned  Utilities  Within  and  Between 
NERC  Regions",  (summary  data). 

•  Table  22,  "Electricity  Purchases  by 
Investor-Owned  Utilities  Not  Reported 
to  the  Federal  Energy  Regulatory 
Commission",  (summary  data). 

•  Table  23,  "Electricity  Wheeling  by 
Investor-Owmed  Utilities",  (detail  data). 

•  Table  24,  "Electricity  Wheeling  to 
Investor-Owned  Utilities",  (detail  data). 

•  Table  31,  "Electricity  Purchases  by 
Publicly  Owned  Utihties  Not  Reported 
on  the  Form  EIA-412".  (detail  data). 

•  Table  33,  "Electricity  Purchases  by 
the  Power  Supply  Segment  of 
Cooperative  Borrowers",  (detail  data). 


•  Table  34,  "Electricity  Purchases  by 
the  Distribution  Segment  of  Cooperative 
Borrowers"  (detail  data). 

•  Table  35,  "Electricity  Purchases  by 
Electrical  Cooperatives  Not  Reported  in 
the  Rural  Electrification 
Administration"  (detail  data). 

Additionally,  Tables  8  through  10, 17. 
19  through  21,  and  25  through  30  would 
be  reduced  to  a  summary  total  column 
and/or  row  of  data. 

Proposal  6  results  in  the  pubUcation 
of  wholesale  eneigy  purchases,  sales, 
exchanges,  and  wheeling  data 
aggregated  for  individual  electric 
utihties  and  for  an  ownership  class. 
Modifications  would  be  made  to  two 
surveys  for  the  implementation  of  this 
option.  The  Form  ElA-861,  "Electric 
Utihty  Report,"  currently  collects 
information  on  wholesale  energy 
purchases,  sales,  exchanges,  and 
wheeling  aggregated  to  the  utility  level. 
The  Form  EIA-861  would  be  revised  to 
distinguish  between  requirement  and 
nonrequirement  sales  and  purchases 
and  to  include  the  total  costs  and 
revenue  associated  with  purchases, 
sales,  exchanges,  and  wheeling. 
Additionally,  the  EIA  would  eliminate 
the  Sales  of  Electricity  for  Resale 
(Schedule  V)  and  Purchased  Power  and 
Power  Exchanges  (Schedule  vn)  frcmi 
the  Form  EIA-412,  "Annual  Report  of 
PubUc  Electric  Utihties."  There  would 
no  longer  be  electric  trade  data  available 
for  publicly  owned  electric  utilities  at 
the  individual  transaction  level.  To 
obtain  data  on  individual  transactions 
by  investor-owned  electric  utilities, 
analysts  would  have  to  examine  the 
FERC  Form  1  collected  by  the  FERC 

in.  Request  for  Comments 

Users  of  EIA 's  electric  power 
Information  and  other  interested  parties 
should  comment  on  the  proposals 
outlined  above.  The  following  general 
guidehnes  are  provided  to  assist  in  the 
preparation  of  resp<mses.  Please  be 
specific  in  your  cwnroents  with  regard 
to  the  proposed  modifications. 

A.  Ck)  you  use  the  data  proposed  for 
ehmination  from  the  publications?  (Be 
specific  as  to  which  data  you  use.) 

B.  For  what  purpose(s)  do  you  use  the 
data?  Be  specific. 

C  What  effect  would  there  be  on  you 
if  the  data  were  no  longer  published? 

D.  Are  there  ahemate  sources  of  data? 
If  so:  how  do  you  use  them;  what  are 
their  deficiencies;  what  are  their    . 
strengths;  and  what  efl^ect,  if  any,  will 
the  use  of  the  alternative  data  have  on 
you? 

E.  Do  you  have  altemati\'e  proposals 
for  collecting  or  for  publishing 
information  to  aid  in  the  analysis  of 
electric  power  issues. 
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Cociinents  submitted  in  response  to 
this  rnitice  will  be  considered  a  matter 
of  public  record  and  will  be  used  by  EIA 
in  tiie  determination  of  whether  to 
contii^e  publishing  the  data  indicated. 

Siat^ory  AutiioritiM:  Sections  3506  (a) 
and  (c)(1).  Paperwork  Reduction  Act  of  1980. 
as  ameaded.  Public  Law  96-511.  44  U.S.C 
3506  (a)  and  (c)(1). 

Issuejl  in  Washin^^on.  DC  March  12. 1993. 


Acting  Administrator,  Energy  Information 
Administration. 

.  93-6382  Filed  3-18-93;  8:45  am) 

M«0  Ol-M 


ErMrgy  Regulatory 
Comm^askMi 

[Proiaci  No.  199-^71] 

South  Carolina  Public  Service 
Auttiofity;  Notice  of  Availability  of 
Envirofwnental  Aaaeasment 

Marcii  js.  1993. 

In  aqcordance  with  the  National 
Envirotimental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  part 
380  (cider  No.  486.  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  re\iiewed  the  application  to 
constract  and  operate  an  intake 
structive  and  pump  station  at  Lalee 
Moultne  within  the  Santee-Cooper 
Project  The  project  is  located  on  the 
Santeej  River,  in  Berkeley  County.  South 
Carolina.  The  staff  of  DHL's  Division  of 
Projec^  Compliance  and  Administration 
has  prepared  an  Environmental 
Assesslnent  (EA)  for  the  proposed 
action.  In  the  EA.  staff  concludes  that 
approual  of  the  amendment  application 
would  inot  constitute  a  major  federal 
action  Mgnificantly  affecting  the  quality 
of  the  kuman  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center!  room  3308,  of  the  Commission's 
Office^  at  941  North  Capitol  Street.  NE.. 
Washi$gton,  DC  20426. 
Lok  D.  CuhsU. 
Secntay. 

IFR  Doc.  93-6360  Filed  3-18-93;  8:45  am) 
iUJNQ  I  ooc  tnr-oi-M 


Meeting  of  FERC  Natural  Gaa  Pipeline 
Competition  Teak  Force 

March  ^2;  1993 

The  |iext  meeting  of  the  above- 
mentiokied  Task  Forc»  will  be  held: 

Data:  priday.  March  19, 1993. 

Times  10  a.m. 

Placej  Hyatt  Regency  O'Hara,  SAS  Room. 
9300  West  Bryn  Mawr,  Rosemont.  Illinois 
60018.  (1708)696-1234. 


The  foctis  of  this  meeting  will  be  to 
continue  dialogue  on  the  areas  of 
pipeline  competition.  The  meeting  will 
be  open  to  the  public.  For  additional 
information,  interested  parties  may  call 
Mark  Shaffer  at  (202)  208-0388. 
Uia  D.  CuheU, 
Secretary. 

[FR  Doc  93-6348  Filed  3-18-93;  8:45  am] 
HLUNQ  cooe  fTir-ei-M 


(Oockal  Na  CP91-2704-004] 

Blue  Lake  Qaa  Storage  Co.;  Motion  To 
Waive,  Propoied  Effj»ctlve  Date  and 
Tariff  HIing  Purauant  to  Order  laauing 
Certificate  of  Put>lic  Convenience  and 
Neceaaity 

March  12. 1993. 

Take  notice  that  on  March  1. 1993. 
Blue  Lake  Gas  Storage  Company  (Blue 
Lake)  tendered  a  motion  requesting  the 
Commission  waiver  its  requirement  that 
Blue  Lake's  tariff  sheets  be  in  full 
compliance  with  Order  No.  636  prior  to 
becoming  effective.  The  motion  also 
notifies  the  Commission  of  the  proposed 
commencement  of  storage  operations  on 
April  1. 1993. 

Also  take  notice  that  on  March  4. 
1993.  Blue  Lake  tendered  for  filing  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  become  effective  April  1, 1992. 

Blue  Lake  states  that  Original  Volume 
No.  1  is  being  filed  in  compliance  with 
Ordering  Paragraph  (A)  of  the 
Commission's  order  of  September  14. 
1992  in  Docket  No.  CP9 1-2  704-002, 
which  required  Blue  Lake  to  file  its 
tariff  not  less  than  30  nor  more  than  60 
days  prior  to  the  requested  in-service 
date. 

Blue  states  that  copies  of  the  filings 
were  served  on  Blue  Lake's  customers. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Pn)cedure.  18  CFR 
385.211.  All  such  protests  shall  be  filed 
on  or  before  March  19, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prfx:eeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaaiMli. 
Secretary. 

(FR  Doc  93-6361  Filed  3-18-93;  8:45  am) 
wujNO  cooe  triT-oi-M 


[Docket  No.  TQ93-6-4-000] 

Granite  State  Qaa  Tranamiaalon,  Inc.; 
Notice  of  Propoaed  Changea  in  Ratea 

March  12. 1993. 

Take  notice  that  on  March  8. 1993, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  Twenty-Fifth  Revised  Tariff  Sheet 
No.  21  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  containing 
changes  in  rates  for  effiectiveness  on 
April  1. 1993. 

According  to  Granite  State,  the 
revised  sales  rates  on  Twenty-Fifth 
Revised  Tariff  Sheet  No.  21  reflect 
Granite  State's  regular  quarterly 
purchased  gas  adjustment  for  the  first 
quarter  of  1993  based  on  projected  gas 
costs  and  sales  for  the  quarter. 

Granite  State  indicates  that  the 
.revised  sales  rates  on  Twenty-Fifth 
Revised  Sheet  No.  21  are  applicable  to 
Granite  State's  wholesale  sales  to  its  two 
affiliated  distribution  company 
customers:  Bay  State  Gas  Company  (Bay 
State)  and  Northern  Utilities,  Inc. 
(Northern  Utilities). 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.  and  the  regulatory 
commissions  of  the  states  of  Maine, 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  19, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prt>ceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Uia  D.  Cashell. 
Secretary. 

(FR  Doc.  93-6350  Filed  3-18-93;  8:45  am] 
BujjNO  cooe  ai7-oi-«i 
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[Oeekat  tto.  RP«S^tf-aOQ] 

Louisiana  Natural  Qaa  PipaMna,  Inc.; 
Patltion  for  Daciaratory  Order 

March  12, 1993. 

Take  notice  that  oa  March  4, 1993, 
Louisiana  Natural  Gas  Pipeline 
bicorporated  (LNGP)  filed  a  petition  for 
declaratory  order.  LNGP  states  that  on 
January  21, 1993,  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
filed  suit  against  LNGP  under  Civil 
Action  No.  93-0239,  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiana,  seeking  to  recover 
an  alleged  imbalance  penalty  far  the 
seasonal  period  ending  April  1, 1991, 
under  the  Columbia  Gulf  rrS-2  Tariff. 
LNGP  requests  that  the  Commission 
"accept  jurisdiction  of  this  matter"  and 
answer  the  following  questions,  as 
framed  by  LNGP,  and  arising  out  of  their 
dispute: 

1.  Whether  Columbia  Gulf  is 
permitted,  for  purposes  of  calculating 
seasonal  penalties,  to  make  unilateral, 
retroactive  adjustments  to  a  shipper's 
gat  account  in  Columbia  Gulfs  favor, 
covering  the  period  November,  1987, 
through  January,  1991,  sufa«equent  to 
tlie  written  February  15  notice  of 
imbalance  status  required  to  be  given  to 
the  shipper  by  subsection  6(a)(6)  of  the 
ITS-2  Tariff? 

2.  Do  any  of  Columbia  Gulfs 
imbalance  statements  comply  with  the 
formal  February  15  notice  of  imbalance 
status  required  to  be  given  to  LNGP  by 
subsection  6(a)(6)  of  the  rrS-2  Tarifi? 

3.  May  Columbia  Gulf  impose  an 
overtendar  or  undertender  penalty 
under  its  ITS-2  Tariff  upon  shippers 
such  as  LNGP  who  have  specifically 
relied  upon  erroneous  Columbia  Gulf 
gas  imbalance  statements  and  other 
written  information  furnished  to  the 
shippers  by  Columbia  Gulf  in  deciding 
what  sales  and/or  deliveries  to  make  In 
order  to  bring  their  previously  reported 
gas  imbalances  within  the  permissible 
tolerance  levels  established  by 
Columbia  Gulf? 

4.  Does  Columbia  Gulf  have  the  right, 
under  its  rrS-2  Tariff,  to  make 
retroactive,  unilateral  adjustments  to  a 
shipper's  gas  account  that  are  not  agreed 
to  by  the  shipper? 

5.  May  Columbie  Gulf  impose 
imbalance  penalties  based  upon 
retroactive,  unilateral  adjustm«its  that 
it  attempts  to  make  to  a  shipper's  gas 
account  (a)  before  the  commencement 
of,  (b)  during,  or  (c)  after  the  conclusion 
of  the  45-day  adjustment  period 
immediately  preceding  each,  seasonal 
penalty  date? 

6.  May  Columbia  Gulf  impose  a 
penalty  on  a  shipper  based  upon  a 


Columbia  Gulf  imbalance  report 
purportedly  furnished  to  the  shipper  in 
accordance  with  the  requirements  of 
subparagraph  6(a)(6)  of  Columbia  Gulfs 
ITS-2  Tariff,  when  Columbia  Gulf 
subsequently  concedes  that  its 
imbalance  report  was  grossly 
inacciirate? 

7.  May  Columbia  Gulf  impose  a 
penalty  upon  a  shipper  based  upon 
imilateral  adjustment  to  a  shipper's 
deliveries  and  sales  covering  a  specific 
time  period,  subsequently  go  back  and 
readjust  the  shipper's  deliveries  and 
sales  for  the  same  time  period,  and  then 
charge  another  penalty  based  upon  its 
subsequent  readjustment? 

8.  Must  Columbia  Gulf  allow  a 
shipper  a  reasonable  period  of  time  in 
which  to  adjust  for  any  permissible, 
retroactive,  unilateral  adjustments  made 
by  Columbia  Gulf  to  a  shipper's  gas 
account,  prior  to  attempting  to  impose 
any  penalty,  and,  if  so,  what  constitutes 
a  reasonable  period  of  time? 

.  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  mckions  or  protests  should  be 
filed  on  or  before  April  12, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room.  Answers  to 
LNGP's  pleading  shall  also  be  due  on  or 
before  April  12, 1993. 
Lok  D.  CadMU. 
Secretary. 

[PR  Doc.  93-6349  Filed  3-18-93;  B:45  am] 
BiujNO  cooc  snr-et-M 

[Dockvt  Na  CP91-2322-004] 

Paiute  Pipaltna  Co.;  Notice  of  Change 
in  I^RC  Gas  TarrtfT 

March  11, 1993. 

Take  notice  that  on  February  9, 1993, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  1st  Rev  Sub  First 
Revised  Sheet  No.  130  to  be  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A. 

Paiute  states  that  it  is  Aibmitting  the 
proposed  tariff  sheet  in  order  to  reflect 
on  a  current  basis  in  its  tariff  the 
contract  entitlement  quantities  that  will 


become  effective  upon  the  Ln-swvice 
date  of  a  system  capacity  expansion 
project  that  was  authorized  by  the 
Commission  in  Docket  No.  CP91-2322. 

Paiute  requests  that  the  tendered  tariff 
sheet  be  accepted  for  filing  to  become 
effective  March  1, 1993. 

Paiute  states  that  copies  of  the  filing 
were  served  upon  all  of  Paiute's 
customers  and  Interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protesU  should  be 
filed  on  or  before  March  18, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahril, 
Secretary. 
[FR  Doc  93-6357  Filed  3-l»-93: 8;45  am] 

BNXINO  cooc  «717-et-M 

[Docket  No.  CP«2-166-<IOq 

Providenca  Gas  Co.,  Notice  of 
CompUanca  Filing  for  Rate  Election 
Pursuant  to  Section  284.224<aK2) 

March  11. 1993. 

Take  notice  that  on  February  1, 1993, 
Providence  Gas  Company  made  a 
compliance  filing  pursuant  to  its  blanket 
certificate  hi  Docket  No.  CP92-166 
which  authorized  it  to  engage  in  the 
sale,  transportation,  or  assignment  of 
natural  gas  subject  to  the  Commission's 
jurisdiction  vmder  the  Natural  Gas  Act 
to  the  same  extent  and  in  the  same 
manner  that  intrastate  pipelines  are 
authorized  to  engage  in  such  activities 
by  subparts  C,  D,  and  E  of  part  284  of 
the  Commission's  regulations. 

Providence  Gas  states  in  its  filing  that 
since  it  has  no  rates  on  file  with  the 
Rhode  Island  Public  Service 
Commission  for  city  gate  transportation 
service,  it  proposes  to  implement  a 
transportation  rate  of  $1.4926  per  Mcf 
pursuant  to  §  284.224(eJ{2)  of  the 
Commission's  regulations.  The 
derivation  of  the  proposed  rate  is  set 
forth  in  an  appendix  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
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with  Rjules  211  or  214  of  the 
Commission's  rules  of  practice  and 
procedure.  All  such  motions  or  protests 
should  be  filed  within  15  days  following 
publication  of  this  notice  in  the  Federal 
Register.  Protests  %vill  be  considered  by 
the  Coinmission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
becom^  a  party  must  file  a  motion  to 
intervene.  A  copy  of  the  filing  is  a  file 
with  t&e  Commission  and  is  available 
for  pubUc  inspection. 
iD. 


(FR  Do^  03-6358  Filed  3-1B-93;  8:45  ami 
MLUNQ  fcooc  unr-ei-M 

i 

[DodU  Na  CP92-2fi5-001] 

Rictifleld  Gae  Storage  System;  Notice 
of  FUing  of  Initial  FERC  Gas  Term 

March  U.  1993. 

Taki  notice  that  on  March  11. 1993. 
Richfifld  Gas  Storage  System, 
(Richf^ld)  filed  its  initial  FERC  Gas 
Tariff.  Volume  No.  1,  Sheets  1  to  45. 
Richfiaid  seek  authorization  to  make  its 
initial  ^ariff  effective  on  April  1,  1993. 

Richfield  is  a  general  partnership 
organited  and  existing  under  the  laws  of 
Oklahoma.  It  has  constructed  an 
underground  natural  gas  storage  facility 
in  Morton  County,  Kansas  under 
certificates  of  public  convenience  and 
necessity  issued  by  the  Commission  on 
June  1^.  1992  in  Docket  No.  CP92-285- 
000.  That  Order  required  that  Richfield 
must  store  and  transport  natural  gas 
under  subpart  G  of  part  284  of  the 
Commission's  Regulations  and  file  its 
initial  FERC  Gas  Tariff  before  it  can 
begin  lervice  under  its  certificates.  The 
Commission  also  authorized  Richfield 
to  estaplish  market-based  rates  for  its 
services. 

Richfield's  initial  FERC  Gas  Tariff 
contains  its: 

Prelimjlnary  Statement 

Facility  Map 

Schedule  of  Rates 

FSS-llRate  Schedule  for  Firm  Storage 

Service 
Form  pf  Service  Agreement  applicable 

to  ihtB  FSS-1  Rate  Schedule 
ISS-1  |late  Schedule  for  lotemiptible 

Storage  Service 
Form  pf  Service  Agreement  applicable 

to  the  ISS-1  Rate  Schedule 
General  Terms  and  Conditions 
Index  of  Purchasers 
— Qtylof  New  Ulm 
— Frer^ont  Department  of  Utilities 
— Mickigan  Gas  Company 
— Midwest  Gas.  A  Division  of  Midwest 

Powjer  Systems,  Inc. 


The  PSS-1  Rate  Schedule  includes 
provisions  for  capacity  release  and  right 
of  first  refusal. 

Because  Richfield  has  established 
market-based  rates,  it  seeks  waiver  of 
the  requirements  of  part  154  of  the 
Commission's  Regulations  so  it  won't 
have  to  file  cost  and  financial  data 
which  show  how  its  rates  were  derived. 
For  the  same  reason,  Richfield  seeiu 
waiver  of  the  Commission's  Regulations 
so  it  wont  have  to  file  its  initial  tariff 
on  electronic  media. 

Richfield  says  that  copies  of  this  filing 
were  served  on  the  company's 
jurisdictional  customers  and  affected 
state  commission  as  required  by 
§  154.16(b)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  22, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc  93-6362  Filed  3-18-93;  8:45  am] 

MUJNQ  COOe  1717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FR1.-4597-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  1,  1993  through  March 
5, 1993  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
PoUcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10.  1993  (57  FTl  12499). 

Draft  EISs 

ERP  No.  D-AFS-L6119S-OR  Rating 
LO.  Elk  Wild  and  Scenic  River 


Management  Plan,  Implementation,  Elk 
River,  Sisldyou  National  Forest,  Power 
Ranger  District,  Curry  County,  OR. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  D-AFS-L65182-OR  Rating 
E02.  East  End  Salvage  Timber  Sales  and 
Restoration  Injects,  Implementation, 
Umatilla  National  Forest,  Heppner 
Ranger  District.  Grant  and  Morrow 
Counties,  OR. 

Summary:  EPA  had  environmental 
objections  to  the  project  based  on 
potential  water  quality  standards 
violations;  the  lack  of  an  air  quality 
impacts  analysis;  the  need  for  complete 
monitoring  and  mitigation  discussions; 
and  the  need  for  a  broader  cumulative 
effects  analysis.  Additional  information 
is  requested  to  clarify  compliance  with 
state  water  quaUty  standards;  to  disclose 
air  quality  impacts  related  to  prescribed 
burning;  to  outline  monitoring  and 
mitigation  strategies;  and  to  expand  the 
cumulative  effects  analysis. 

ERP  No.  D-AFS-IJB5187-AK  Rating 
EC2,  North  Revilla  Project,  Long-Term 
Timber  Sale  Contract,  Implementation, 
Tongass  National  Forest,  Ketchikan 
Administrative  Area,  Ketchikan  Ranger 
District,  Revillagigedo  Island,  AK. 

Summary:  EPA  nad  environmental 
concerns  with  the  project  based 
primarily  on  impacts  to  water  quality. 
EPA  was  concerned  that  assuring  that 
best  management  practices  are 
implemented  without  adequate  water 
quality  monitoring  may  not  ensure  that 
the  Alaska  Water  Quality  Standards 
(WQS)  are  being  met.  EPA  believed  that 
WQS  may  be  exceeded  as  a  result  of  the 
proposed  sale.  Additional  information 
was  needed  on  effectiveness  monitoring 
from  the  water  quality  effects  of  timber 
harvest  and  roao  construction. 

Summary:  ERP  No.  D-^^W-C40128- 
NY  Rathig  EC2, 1-90/I-8  Connector  to 
Route  4/43  at  Washington  Avenue 
Transportation  Improvements,  Fimding 
and  COE  Permits,  Tovra  of  North 
Greenbush,  Rensselaer  County,  NY. 

Summary:  EPA  expressed  concerns 
for  potential  impacts  to  wetlands  and 
surface  water  quality  and  asked  for 
additional  information  in  the  final  EIS 
to  address  these  issues. 

ERP  No.  D-FHW-F40327-WI  Rating 
EC2,  US  151/Fond  du  Lac  Bypass 
Construction,  US  151  and  CTH  "D"  to 
US  151  and  WI-149,  Funding.  Fond  du 
Lac  County,  WL 

Summary:  EPA  expressed  concern 
regarding  wetland  and  noise  impacts. 
EPA  Iwlieved  alternative  1  would  have 
the  least  wetland  impact.  A  discussion 
of  additional  noise  mitigation  was  also 
requested. 

ERP  No.  D-FTA-B54007-MA  RaLng 
EC2.  South  Boston  Piers/Fort  Point 
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Channel  Transit  Project,  Boylston 
Station  to  the  World  Trade  Center, 
Fimding,  MA. 

Summary:  EPA  expressed  concern 
about  the  lack  of  information  in  the 
draft  EIS  concerning  the  air  quality 
analysis  and  indirect/cumulative 
impacts.  EPA  requested  additional 
information  be  included  in  the  final 
document. 

EBP  No.  DS-FHW-F40170-MN  Rating 
E02,  TH-610  Construction,  1-94  in 
Maple  Grove  to  TH-252  in  Brooklyn 
Park,  Additional  Funding  and  COE 
Section  404  Permit,  Hennepin  County, 
MN. 

Summary:  EPA's  objections  would  be 
resolved  if  the  final  EIS  indicates  that 
feasible  "Build"  alternatives  have  been 
described  and  evaluated,  and  that  the 
alternative  with  the  least  potential  for 
resulting  in  adverse  impacts  to  wetlands 
and  sensitive  noise  receptors  had  been 
chosen  for  implementation.  In  addition, 
the  FEIS  should  also  discuss  the  issues 
of  minimization  and  compensation  for 
unavoidable  wetlands  impacts,  and 
provision  of  cost-effective,  feasible 
mitigation  for  project-associated  noise 
impacts  on  sensitive  receptors. 

ERPNo.  D1-FHW-F40329-MN  Rating 
E02,  Minnesota  Trunk  Highway  371 
Brainerd  Bypass  Relocation,  from  TH- 
371  in  Barrows  to  TH-210  in  Baxter, 
Funding  and  Section  404  Permit,  Crow 
Wing  County,  MN. 

Summary:  EPA's  objections  for  the 
Tier  1  Draft  EIS  would  be  satisfied  when 
impacts  to  ecosystems  such  as  savanna 
and  prairie  are  minimized  to  the  greatest 
extent  practicable  through  the 
alternative  selection  process,  when 
additional  alternatives  are  investigated 
such  as  a  near-in  Brainerd  Bypass,  and 
when  purpose  and  need  information  is 
provided. 

Other 

ERP  No.  LD-AFS-L61194-OR  Rating 
LO,  Steamboat  Creek  Wild  and  Scenic 
Suitability  Study,  Designation,  North 
Umpqua  River,  Umpqua  National 
Forest,  Douglas  and  Lane  Comities,  OR. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

Dated:  March  15, 1993. 
Rkhard  E.  Sanderson, 
Director,  Office  of  FederaJ  Activities. 
[FR  Doc.  93-6402  Filed  3-18-93;  8:45  am] 

BRUNO  CODE  WM-SO-P 


[ER-fRL-4597-<] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075. 


Weekly  Receipts  of  Environmental 
Impact  Statements  Filed  March  8, 1993 
Through  March  12, 1993  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  930076,  Draft  EIS,  BLM.  MT, 
Big  Dry  Land  and  Resource 
Management  Plan,  Implementation, 
Mileis  Gty  District,  Several  Counties, 
MT,  Ehie:  June  18, 1993,  Contact:  Al 
Kutt  (406)  232-7000. 

EIS  No.  930077,  Final  EIS,  FHW,  UT, 
US-89/Logan  Canyon  Highway, 
Improvements.  Right  Fork  9  miles 
East  of  Logan  to  Garden  City, 
Fimding,  404  Permit  and  Special  Use 
Permit,  Wasatch-Cache  National 
Forest,  Cache  and  Rich  Counties,  UT, 
Due:  May  3, 1993,  Contact:  WilHam 
Gedris,  P.E.  (801)  963-0123. 

EIS  No.  930078,  Draft  EIS,  BLM,  FL, 
Miccosukee  Indian  Reservation 
Exploratory  Well  Drilling.  Lease  and 
Permit,  City  of  Fort  Lauderdale, 
Broward  County,  FL,  Due:  May  18, 
1993,  Contact:  Robert  V.  Abby  (601) 
977-5400.  The  U.S.  Department  of 
Interior's  Bureau  of  Land  Management 
and  Bureau  of  Indian  AHairs  are  Joint 
Lead  Agencies  on  this  project. 

EIS  No.  930079,  Draft  EIS,  AFS,  ID, 
Salmon  River  Road  Improvement 
Project,  Development  Road  No.  30 
from  North  Fork  to  Com  Creek, 
Salmon  National  Forest,  North  Fork 
Ranger  District,  Custer  and  Lemhi 
Counties,  ID,  Due:  May  3, 1993, 
Contact:  Rogers  Thomas  (208)  865- 
2383. 

EIS  No.  930080,  Final  EIS,  AFS,  CO, 
Trout  Mountain  Analysis  Area  Timber 
Harvest,  Road  Construction  and 
Aspen  Management  Plan  Projects, 
Implementation,  Trout  and  Decker 
Creeks,  Del  Norte  Ranger  ENstrict,  Rio 
Grande  National  Forest,  Rio  Grande 
and  Mineral  Counties,  CO,  Due:  April 
19, 1993,  Contact;  Thurman  H.  Wilson 
(719)  852-5941. 

EIS  No.  930081,  Final  EIS,  USA,  AL, 
KY,  MD,  IL,  CA,  Redstone  Arsenal 
Base  Realignment,  Transfer  of 
Activities  from  US  Army  Armament, 
Munitions  and  Chemical  Command, 
Rock  Island,  IL;  Lexington-BIuegrass 
Army  Depot,  KY;  Preside  Army  Base, 
San  Francisco,  CA  and  Harry 
Diamond  Laboratories,  Adelphi,  MD 
to  the  Redstone  Arsenal  Base, 
Madison  County,  AL,  Due:  April  19, 
1993,  Contact:  Glen  Coffee  (205)  690- 
2729. 

EIS  No.  930082,  Final  EIS,  UAF,  SC. 
Myrtle  Beach  Air  Force  Base  Disposal 
and  Reuse,  Implementation,  Horry 
County,  SC  Due:  April  19, 1993. 
Contact:  Ltc.  Gary  Baumgartel  (210) 
536-3869. 


Dated:  March  16, 1993. 
Richard  E.  SAndenon, 
Director,  Office  of  Federal  Activities. 
[FR  Doc  93-6403  Filed  3-18-93;  8:45  am) 

BHJJNQCOOC  t6«fr-aO-P 


[OPPTS-59319;  FRL-4574-2] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmenta'  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annoimces  EPA's 
approval  of  application  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  these  applications 
as  TME-93-9  and  TME-93-10.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  March  11. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edna  G.  Pleasants,  New  Chemicals 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-611,  401  M  St.  SW., 
Washington,  DC  20460,  (202)  260-4142. 
SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury, 

EPA  hereby  approves  TME-93-9  and 
TME-93-10.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  imder  the 
conditions  set  out  in  the  TME 
appUcations,  and  for  the  time  period 
and  restrictions  specified  below,  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  these  applications  and  in 
this  notice  must  be  met. 
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InadK^ertently.  notice  of  receipt  of  the 
applications  was  not  pubUsfaed. 
Therefbre,  an  opportunity  to  tubmit 
comments  is  being  offered  at  this  time. 
The  cctnplete  nonconfideDtiai 
document  is  available  in  the  PubUc 
Reading  Room  N£  G004  at  the  above 
address  between  8  8.in.  tnd  4  p-m., 
Monday  through  Friday,  excluding 
hoUdatrs.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  corainents 
are  received  which  cast  signiScant 
doubt  |>n  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-93-9  and  TME-93-10.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substaAce  is  restricted  to  that  approved 
in  the  jMEs.  In  addition,  the  applicant 
shall  nlaintain  the  following  records 
until  5  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  sirtion  11  of  TSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manuAicture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  ^  TME 
substan 

TME- 

Date'^f  Receipt:  February  8, 1993. 

Q059  of  Review  Period:  March  24, 
1993.  ithe  extended  comment  period 
will  cl^se  April  5, 1993. 

Aoplicant:  Westvaco  Corporation. 

CherticaJ:  (S)  Distillates  Ipetroleum), 
hydrotieated  heavy  naphthooic,  sulfonic 
adds.  ( il-sotuble,  sodium  salt. 

Use:  S]  Metal  Cutting  Lubricant 
Additii  e. 

PTididction  Volume:  1,500,000  kg/yi. 

Number  of  Customers:  1. 

Test  Marketing  Period:  365  days, 
commencing  on  first  day  of  commercial 
manufJcturB. 

Risk  Assessment:  EPA  identified  no 
signifiqant  health  or  environmental 
concenis  for  the  test  market  substance. 
Therefdre.  the  test  market  activities  will 
not  pre^t  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

TKIE-«i-10 

Date  pf  Receipt:  February  8. 1993. 

Clos«  of  Review  Period:  March  24, 
1993.  The  extended  comment  period 
will  clolse  April  5. 1993. 

AopHcant:  Westvaco  Corporation. 

Chenucah  (S)  Ehstillates  fpetroleimi), 
hydrotiBated  beavr  naphthenic,  sulfonic 
acids,  i^ater-sohible,  sodium  salt. 

Use:  G)  Defoamer  Proceming  Aid. 


Production  Volume:  500,000  kg/yr. 

Number  of  Customers:  Confidential 

Test  Marketing  Period:  365  days, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  haakh  or  the  envirtnment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  infonnation 
that  comas  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  March  11. 19»3. 
CharlM  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  93-6389  Filed  3-l»-93;  8:45  am! 
BOjjNacooe  t6«o-ao-# 

IOPPTS-1 40207;  Fm^-4578-1} 

Temporary  Closure  of  the  TSCA 
Confidential  Business  Information 
Center  and  the  TSCA  Nonconfidential 
Infornruitlon  Center 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  EPA  is  issuing  this  notice  to 
announce  that  the  Toxic  Substances 
Control  Act  (TSCA)  Confidential 
Business  Information  Center  (CSIC)  and 
the  TSCA  Nonconfidential  Infonnation 
Canter  (NQC),  also  knowm  as,  TSCA 
Public  Docket  Office,  will  close 
temporarily  in  order  to  move  both 
facilities  to  new  locations  within  EPA 
Headquarters.  New  Chemical  Program 
submissions  will  be  received  during  that 
j>eriod.  Additionally,  TSCA  materials 
will  not  be  available  to  the  public. 
DATES:  The  CBIC  will  be  closed  firom  8 
a.m.,  March  22, 1993,  until  8  a.m., 
March  30, 1993.  The  NdC  will  close 
from  8  a.m.,  March  22, 1993,  and  remain 
closed  until  8  a.m.,  March  31, 1993. 
FOR  niRTHEn  MPOmiA-nON  COMTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  F*rotection 
Agency.  Rm.  E-545.  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPt^MBfTARV  MPOnMATlON:  The  TSCA 
CBIC  and  the  TSCA  NOC  will  close 
temporarily  in  order  to  move  both 


facilities  to  new  locations  within  EPA 
Headquarters.  The  TSCA  CBIC  will 
reopen  March  30, 1993,  at  EPA 
Headquarters  in  room  ET  G-99.  The 
TSCA  NCIC  will  reopen  on  March  31, 
1993,  at  EPA  Headquarters  in  room  ET 
G-102.  The  telephone  numbers  and  EPA 
mail  codes  for  both  offices  will  remain 
the  same. 

New  Chemical  Program  submissions 
will  be  received  during  that  period. 
During  the  period  that  the  TSCA  NQC 
Mrill  be  closed,  no  TSCA  materials  will 
be  available  to  the  public. 

All  future  TSCA  submissions  should 
be  addressed  to  the  U.S.  Environmental 
Protection  Agency,  OPPT  Document 
Control  Officer.  Attn:  TSCA  Document 
Receipte  (TS-790),  ET  G-09, 401  M  St., 
SW.,  Washington,  IX  20460. 

Dated:  March  16, 1993. 
Linda  A.  IVaven, 

Director.  Information  Management  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

IFR  Doc  93-6514  Filed  3-18-93,  8:45  am] 

BILiJNG  COOE  <MO-S»-# 


FEDERAL  RESERVE  SYSTEM 

Comerica  Incorporated;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nont>anking  ActlviUea 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l})  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  d 
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hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  6, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSaJle  Street,  Chicago,  Illinois 
60690: 

1.  Comerica  Incorporated,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  ET-92  Limited  Dividend 
Housing  Association  Limited 
Partnership,  Detroit,  Michigan,  in 
community  development  activities  by 
making  an  equity  investment  in  a  low 
income  housing  project  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  93-6343  Filed  3-ia-93;  8.45  am) 

BIUJNQ  cone  «21»-0t-F 


Fourth  Financial  Corporation; 
Fonnatlon  of,  Acquisition  by,  or 
Merger  of  Banit  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offlces  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 


Comments  regarding  this  application 
must  be  received  not  later  than  April  12, 
1993. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiui  64198: 

1 .  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  Bancshares 
of  Woodward,  Inc.,  Woodward, 
Oklahoma,  and  thereby  indirectly 
acquire  The  Bank  of  Woodward, 
Woodward,  Oklahoma. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  March  IS,  1993. 
WillUm  W.  Wife*. 
Secretary  of  the  Board. 
IFR  Doc.  93-6342  Filed  3-18-93;  8:45  ami 
BiuMQ  oooe  atio-ei-F 


Samuel  Guy  IMaddox,  et  ■!.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  8,  1993.  > 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Samuel  Guy  Maddox,  Blakely, 
Georgia;  to  retain  25  percent  of  the 
voting  shares  of  First  State  Bancshares 
of  Blakely,  Inc..  Blakely,  Georgia,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Blakely,  Blakely,  Georgia. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Jess  A.  Fields,  Humble,  Texas,  to 
acquire  11.97  percent;  Robert  N. 
Murray,  Houston,  Texas,  to  acquire  0.79 
percent;  Ralph  S.  O'Connor,  Houston, 
Texas,  to  acquire  5.98  percent;  Stanley 
D.  Steams,  Houston,  Texas,  to  acquire 
10.77  percent;  John  H.  Lindsey, 
Houston,  Texas,  to  acquire  2.39  percent; 


Schuyler  M.  Tllney,  Houston,  Texas,  to 
acquire  1.20  percent;  Endre  Rosejoe, 
London  England,  to  acouire  11.97 
percent;  William  Temple  Webber,  Jr., 
Houston,  Texas,  to  acquire  5.98  percent; 
Louis  B.  Cushman,  Houston,  Texas,  to 
acquire  5.98  percent;  John  H.  Styles, 
Houston,  Texas,  to  acquire  2.99  percent; 
Richard  K.  Gordon,  Houston,  Texas,  to 
acquire  2.99  percent;  Peder  Monsen. 
Houston,  Texas,  to  acquire  1.50  percent; 
Albert  B.  Fay,  Jr.,  Houston,  Texas,  to 
acquire  2.00  percent;  Sidney  S. 
McClendon,  III,  Houston,  Texas,  to 
acquire  1.20  percent;  Steven  J.  Gibson, 
MagnoUa,  Texas,  to  acquire  2.39 
percent;  Clive  Rimnells,  Houston, 
Texas,  to  acquire  0.60  percent;  and 
Thomas  P.  Rurmells,  Houston,  Texas,  to 
acquire  0.60  percent  of  the  voting  shares 
of  Crosby  Bancshares,  Inc.,  Crosby, 
Texas,  and  thereby  indirectly  acquire 
Crosby  State  Bank,  Crosby,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 1993. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc  93-6344  Filed  3-18-93;  8:45  am] 
BHXMOCOOe  t210-01-F 


Tha  Royal  Bank  of  Scotland  Group, 
pic,  at  aL;  Acquisitions  of  Companies 
Engaged  in  Permissible  Nonbanldng 
ActhHtiea 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuehout  the  United  States. 

Eacn  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubhc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency, 'that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 


1S14IB 
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bankitig  practices."  Any  request  for  a 
heculng  on  this  question  must  be 
accooipanied  by  a  statemeot  of  the 
reasoif  8  a  written  presentation  would 
not  si4flica  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
tact,  (hat  are  in  dispute,  sununarizing  the 
evidei  ice  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commiBntlng  would  be  aggrieved  by 
approval  of  tha  proposal. 

otherwise  noted,  comments 
;  each  of  these  applications 
teceivad  at  the  Reserve  Dank 
jted  for  the  application  or  the 
I  of  the  Board  of  Governors  not 
in  April  8, 1993. 

rai  Reserve  Bank  of  Boston 
(Robe»t  M.  Brady,  Vice  President)  600 
Atldnttc  Averue,  Boston,  Massachusetts 
02106i 

I .  Tfje  Royal  Bank  of  Scotland  Group, 
pic,  E<  inbuTgh,  Scotland,  United 
Kingd  )m.  and  The  Royal  Bank  of 
Scotia  id,  pic.  Edinburgh,  Scotland. 
Unite<  Kingdom;  to  acquire  Standard 
Charts  red  Equitor  Asset  Management 
NA,  Ir  c.  Boston,  Massachusetts,  and 
Union  Investors  Asset  Management 
Company,  Inc.,  Boston,  Massachusetts, 
and  th  areby  engage  in  portfolio 
invest  nent  advisory  services  for 
securi  les,  including  the  provision  of 
discre  ionary  asset  management  services 
to  inst  tutional  customers  pursuant  to  § 
225.2;  (bK4Miii)  of  the  Board's 
Reguli  tion  Y 

B.  F  ideral  Reserve  Bank  of 
Richitond  (Lloyd  W.  Bostian.  ]x..  Senior 
Vice  F  resident)  701  East  Byrd  Street, 
Richm  ond,  Virginia  23261: 

l.F.rst  Union  Corporation,  Chtwlotte. 
North  [Carolina;  to  acquire  Georgia 
Feden  1  Bank,  FSB,  Atlanta,  Georgia, 
and  th  nreby  angage  in  owning  and 
operat  ng  •  savings  and  loan  association 
pursudnt  to  %  225.25fb)(9);  providing 
data  p  xicessing  and  transmission 
senrio  « to  federally  insured  depository 
institutions  who  participate  in 
Compj  ny's  neutral  shared  electronic 
funds  ransfar  network  and  providing 
relatm  services,  including  the 
administration  and  promotion  of  the 
netwo  k  and  providing  data  pjrocessing. 
transn  ission  and  related  services  to 
other  1  iPT  networks  pursuant  to  § 
225.2!  (bK7):  providing  bank 
manaf  mnent  consulting  advice  to 
depos  tory  institutions  pursuant  to  § 
225.2;  (bMll);  engaging  in  credit  life 
reinsu  tmce  agency  and  underwriting 
activit  es  pursuant  to  §  225.25(b)(8)(i); 
and  p<  rforming  real  estate  appraisals 
pursuint  to  §  225.25(bKl3)  of  the 
Board's  Regulation  Y. 

C  Fsderal  Rcsaerve  Bank  of 
Minmapotis  (James  M.  Lyon,  Vice 


President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  5S480: 

1.  The  Merchants  Holding  Company, 
Winona,  Minnesota;  to  acquire  Mortgage 
Options  of  La  Crosse,  bic.,  La  Crosse, 
Wisconsin,  through  a  de  novo  nonbank 
subsidiary.  Merchants  Mortgage 
Company  of  Minnesota.  La  Crosse. 
Wisconsin,  which  will  engage  in 
originating,  selling,  and  servicing 
mortgage  loans  in  La  Crosse,  Wisconsin, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Boerd  of  Governors  of  the  Federal  Reserve 
System.  March  15, 1993. 
Williua  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Dec  93-«341  Filed  3-18-93;  8:45  am) 
■LLMO  COOCS210-01-F 


DePARryEhrT  of  health  and 

HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docfcst  Na  »1P-«17S/CPq 

Harcuies,  Inc.;  Citizan  Petition; 
Reopening  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  reopening  of  comment 

period. 

smaMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  the  citizen  petition 
from  Hercules,  Inc.,  which  requests  that 
the  agency  establish  a  common  or  usual 
name  for  Philippine  natural  grade 
carrageenan  and  name  the  product 
"Alkali-treated  cairageenophyte."  FDA 
is  taking  this  action  in  response  to 
requests  to  allow  additional  time  for 
public  comment. 

DATES:  Written  comments  by  May  18. 
1993. 

AOOAESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
f Ofl  ftWIHER  WFOflMATION  CONTACT: 
Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-254-9511. 

SUPPLEMEffTARY  MFORMATION:  In  the 
Federal  Register  of  November  2, 1992 
(57  FR  49483),  FDA  announced  that  two 
related  food  additive  petitions  had  been 
filed,  one  (FAP  1A4264;  Docket  No. 
g2F-0376)  on  behalf  of  the  International 
Food  Additives  Council,  c/o  1201 
Pennsylvania  Ave.  NW  ,  P.O.  Box  7566, 


Washington.  DC  20044.  and  one  (FAP 
1A4265;  Docket  No.  92F-0377)  on 
behalf  of  FMC  Corporation-Marine 
Colloids  Division,  c/o  1150  17th  SL 
NW.,  Washington.  DC  30036.  In  that 
filing  notice,  FDA  also  requested 
comments  on  a  related  citizen  petition 
that  had  been  submitted  imder  §  10.30 
(21  CFR  10.30)  by  Hercules.  Inc.  (9lP- 
0175/CPI).  Interested  persons  were 
given  until  January  4, 1993,  to  comment 
on  the  citizen  petition. 

The  agency  has  received  requests 
from  the  International  Food  Additives 
Council,  the  Federation  of  European 
Food  Additives  and  Food  Enzymes 
Industries,  Centre  de  Liaison  des 
Industries  de  Traitement  des  Algues 
Marines  de  la  C.E.E.  (Liaison  Centre  of 
the  Industries  for  the  Treatment  of 
Seaweeds  in  the  European  Economic 
Conununity),  and  the  National  Turkey 
Federation,  to  reopen  the  comment 
period  to  permit  an  additional  60  days 
for  comments. 

Because  the  four  requests  for 
extension  of  the  comment  period  were 
submitted  to  the  dockets  for  the  two 
food  additive  petitions  concerning 
carrageenan  as  well  as  the  docket  for  the 
citizen  petition,  the  agency  wishes  to 
clarify  that  the  comment  period 
established  in  the  November  2,  1992, 
filing  notice  appUed  only  to  comments 
on  the  citizen  petition.  Indeed,  the  food 
additive  regulations  in  21  CFR  part  170 
do  not  prescribe  a  formal  comment 
period  following  a  notice  of  filing  for  a 
food  additive  petition.  After  careful 
consideration,  the  agency  has  concluded 
that  it  is  in  the  public  interest  to  allow 
additional  time  for  interested  persons  to 
submit  comments  on  the  citizen 
jietition.  Accordingly,  the  comment 
period  is  reopened  until  May  18, 1993. 

Interested  persons  may,  on  or  before 
May  18, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  citizen 
petition.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  citizen 
petition  and  received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  12, 1963. 
Midufll  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  93-6371  Filed  3-l»-93:  8:45  am| 
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Advisory  Commtttaes;  Notice  of 

Meetings 

AGENCY:  Pood  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  pubUc  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETMGS:  The  following  advisory 
committee  meetings  are  annoimced: 

Gastroenterotogy  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  April  15, 1993. 
8:30  a.m.,  First  Floor  conference  rm.. 
Piccard  Bldg..  1390  Piccard  Dr.. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9:30  a.m.  to  4  p.m.;  Mark  D. 
Kramer,  Center  for  Devices  and 
Radiological  Health  (HF2:-470).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-427- 
1194. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  30. 1993. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Oppn  committee  discussion.  The 
committee  will  discuss  draft  guidance 
documents  for  the  content  of  premarket 
approval  (PMA)  applications  for 
testicular  prostheses  and  penile 
inflatable  implants.  FDA  intends  to  call 
for  safety  and  effectiveness  data  on 
these  devices  as  part  of  an  ongoing 
review  of  pre-1978,  class  III  devices. 
The  draft  guidance  documents  tc  be 
discussed  address  the  safety  and 
effectiveness  information  FDA  believes 


is  necessary  to  support  future  PMA 
applications  for  these  devices. 

Food  Advisory  Committee 

Date,  time,  and  place.  April  IS  and 
16, 1993,  8  a.m.,  Holiday  Inn  Hotel. 
1489  Jefferson  Davis  Hwy.,  Arlington 
(Crystal  Qty),  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  April  15, 
1993,  8  a.m.  to  8:30  a.m.;  open  public 
hearing.  8:30  a.m.  to  9:30  a.m.,  unless 

fiublic  participation  does  not  last  that 
ong;  open  committee  discussion,  9:30 
a.m.  to  6  p.m.;  open  committee 
discussion,  April  16, 1993,  8  a.m.  to 
3:45  p.m.;  open  pubhc  hearing,  3:45 
p.m.  to  4:45  p.m.,  unless  public 
participation  does  not  last  that  long; 
Lynn  A.  Larsen,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-22),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-205-4727 
or  Catherine  M.  DeRoever,  Advisory 
Committee  Staff.  202-205-4251. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  7, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  committee  discussion.  On  the 
morning  of  April  15. 1993,  the  Folic 
Acid  Subcommittee  will  review  options 
for  regulation  of  folic  acid  that  were 
developed  subsequent  to  the 
subcommittee's  deliberations  at  its 
November  23  and  24, 1992,  meeting.  On 
the  afternoon  of  April  15, 1993,  the 
committee  will  continue  working  group 
discussions  on:  (1)  The  agency's  food 
research  activities,  (2)  the  scientific  and 
technical  expertise  needed  to  support 
the  agency's  regulatory  mission,  and  (3) 
the  criteria  for  risk-based  inspections. 
The  committee  will  also  be  briefed  on 
conflict  of  interest  and  other  matters 
pertaining  to  the  functioning  of  advisory 
committees  within  FDA.  On  April  16, 
1993,  the  committee  will  act  on  the 
Fohc  Acid  Subcommittee  reports,  will 
be  briefed  on  current  high-priority 
activities  in  the  Center  for  Food  Safety 
and  Applied  Nutrition,  and  will 


continue  with  its  working  group 
discussions. 

Pulmorwry-AHergy  Drugs  Advisory 
Committee 

Date,  time,  and  place.  April  26;  1993, 
8  a.m.,  conference  rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  am.  to  8:30  a.m., 
unless  pubhc  participation  does  not  last 
that  long;  open  committee  discussion. 
8:30  a.m.  to  1  p.m.;  open  public  hearing, 
1  p.m.  to  1:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  1:30  p.m.  to 
6  p.m.;  Leander  B.  Madoo.  Center  for 
Drug  Evaluation  and  Research  (HFD-9). 
Food  and  Drag  Administration,  5600 
Fillers  Lane.  Rockville.  MD  20857. 
301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  disease  and  diseases  with 
allergic  and/or  immunologic 
mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentatioas  should  notify  the 
contact  person  before  April  12, 1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  NDA  19- 
835,  cetirizine  HCL,  Pfizer:  and  (2)  NDA 
1&-806.  Semprex-D  (acrivasUne  and 
pseudoephedrine  HCL),  Burroughs- 
Wellcome. 

Psychopharmacoiogic  Drugs  Adviaory 
Committee 

Dote,  time,  and  place.  April  29  and 
30,  1993,  8  a.m.,  conference  rms.  D  and 
E.  Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  bearing,  April  29. 1993.  8 
a.m.  to  9  a.m..  imless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  5 
p.m.;  open  public  hearing,  April  30, 
1993,  8  a.m.  to  9  a.m.,  unless  pubhc 
participation  does  not  last  that  long; 
open  conunittee  discussion,  9  a.m.  to  5 
p.m.;  Michael  A.  Bernstein.  Center  for 
Drug  Evaluation  and  Research  (HFD- 
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120),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-443-4020. 

GeperaJ  function  of  the  committee. 
The  aommittee  reviews  and  evaluates 
data  Op  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agknda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
comi^ittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  22, 1993, 
and  submit  t  brief  statement  of  the 
generel  nature  of  the  evidence  or 
argui^ients  they  wish  to  present,  the 
namejs  and  addresses  of  proposed 
particii pants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comitents. 

Open  committee  discussion.  On  April 
29, 1«93,  the  committee  will  discuss  the 
safety  and  effectiveness  of  Risperidal® 
(risperidone),  NDA  20-272,  Janssen 
Pharmaceuticals,  for  use  in  the 
treatitoent  of  psychotic  disorders.  On 
Aprill30, 1993,  the  committee  will 
discuiss  the  safety  and  effectiveness  of 
Effexor<»  (venlafaxine),  NDA  20-151, 
Wyeth-Ayerst,  for  use  in  the  treatment 
of  depression. 

FDA  public  advisory  committee 
gs  may  have  as  many  as  four 
ble  portions:  (1)  An  open  public 
heariiig.  (2)  an  open  committee 
discu^ion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meet^g  shall  have  an  open  public 
heariiig  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  th  B  meetings  announced  in  this 
notici  I.  The  dates  and  times  reserved  for 
the  0  ten  portions  of  each  committee 
meet!  ng  are  listed  above. 

Th(  I  open  public  hearing  portion  of 
each  neeting  shall  be  at  least  1  hour 
long  I  mless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  Umit  for 
an  op  en  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
'ong«^  period  the  committee 

erson  determines  will  facilitate 
mmittee's  work. 

lie  hearings  are  subject  to  FDA's 
ine  (subpart  C  of  21  CTR  part  10) 
concerning  the  policy  and  procedures 
for  eljctronic  media  coverage  of  FDA's 
publi:  administrative  proceedings, 
inclu  iing  hearings  before  pubhc 
advisory  committees  imder  21  CFR  part 


meei 
sepi 


14.  Under  21  CFR  10.205, 
representatives  of  the  electroj^c  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  pubUc 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
currant  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  bom  the 
Freedom  of  Information  Office  {HEI-35), 
Food  and  Drug  Administration,  rm. 
12A-16,  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Farklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion 
of  the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  12, 1993. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
|FR  Doc  93-6370  Piled  3-18-93;  8:45  am) 
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Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  lAenagement  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  bst 
of  Information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  0MB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday,  February  19, 1993. 
(Call  Reports  Clearance  Officer  on  (410)  965- 
4142  for  copies  of  package) 

1.  Questionnaire  to  Determine  the 
Status  of  Automation  in  the  State 
DDSs— 0960-NEW.  The  information  on 
form  SSA-54-BK  will  be  used  by  the 
Social  Security  Administration  (SSA)  to 
determine  what  automated  services  are 
now  available  in  the  State  offices  which 
make  disability  determinations  for  SSA. 
The  respondents  will  be  staff  m.embers 
of  these  offices. 

Number  of  Respondents:  54 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5  hours 
Estimated  Annual  Burden:  270  hours 

2.  Graduating  to  Independence  (GTI) 
Questionnaires— 0960-NE\V.  The 
information  on  forms  SSA-64,  SSA-65 
and  SSA-66  will  be  used  by  the  Social 
Security  Administration  (SSA)  to 
evaluate  the  GTI  presentation  package. 
The  GTI  package  is  a  work  incentives 
initiative  of  SSA  which  explains  the 
effect  of  employment  on  entitlement  to 
disability  benefits.  The  respondents  will 
be  young  people  with  disabilities,  their 
families  and  the  professionals  who  work 
with  them. 

Number  of  Respondents:  7,500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 

minutes 
Estimated  Annual  Burden:  1,875  hours 

3.  Request  for  Hearing — 0960-0269. 
The  information  on  form  HA-501  is 
used  by  the  Social  Security 
Administration  to  document  an 
individual's  request  for  a  hearing  on  an 
imfavorable  determination  concerning 
his  or  her  benefits.  The  respondents  are 
such  individuals  who  request  a  hearing. 

Number  of  Respondents:  473,500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  78,917  hours 

4.  Representative  Payee 
Questionnaires — 0960-0493.  The 
information  on  forms  SSA-622  and 
SSA-6220  is  used  by  the  Social  Security 
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Administration  to  load  the  Master 
Representative  Payee  File  with  the 
informalion  necessary  to  comply  with 
the  Omnibus  Reconciliation  Act  of 
1990.  Approval  is  requested  for 
telephone  contacts  to  obtain  the 
information  asked  for  on  forms  SSA- 
622  and  SSA-6220  from  those 
representative  payees  who  did  not 
provide  this  information  when  it  was 
originally  requested  by  mail.  The 
respondents  are  representative  payees 
who  did  not  respond  to  the  prior 
mailing  of  these  forms. 
Number  of  Respondents:  SSA- 

622=410.000;  SSA-6220:=10,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 

minutes;  25  minutes 
Estimated  Annual  Burden:  34,166 

hours;  4,166  hours 

5.  Statement  Regarding  the  Inferred 
Death  of  an  Individual  by  Reason  of 
Continued  and  Unexplained  Absence — 
0960-0002.  The  information  on  form 
SSA-723  is  used  to  determine  if  the 
Social  Security  Administration  may 
infer  that  a  missing  person  is  deceased. 
The  respondmits  are  individuals  who 
know  or  are  related  to  the  missing 
person. 

Number  of  Respondents:  3,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  1,500  hours 

6.  Petition  to  Obtain  Approval  of  a 
Fee  for  Representing  a  Qaimant  before 
the  Social  Security  Administration — 
0960-0104.  The  information  on  form 
SSA-1560  Is  used  to  determine  if  a 
representative  is  asking  for  a  reasonable 
fee  for  representing  a  claimant  before 
the  Social  Security  Administration 
(SSA).  The  respondents  are  attorneys  or 
other  persons  representing  claimants 
before  SSA. 

Number  of  Respondents:  89,500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  44,750  hours 

7.  Self-Employment/Corporate  Officw 
Questionnaire — 0960-0487.  The 
information  on  Form  SSA-4184  is  used 
by  the  Social  Security  Administration  to 
develop  a  claimant's  earnings  or 
corroborate  his  or  her  allegation  of 
retirement  when  he  or  she  is  self- 
employed  or  a  corporate  officer.  The 
respondents  are  claimants  who  need  to 
support  their  allegation  concerning 
earnings  or  employment. 

Number  of  Respondents:  50,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 
minutes 


Estimated  Annual  Burden:  16,667  hours 

8.  Partner^p  Questionnaire — 0960- 
0025.  The  information  on  form  SSA- 
7104  is  used  by  the  Social  Security 
Administration  to  evaluate  partnerships 
to  determine  bow  partnership  income 
should  be  apportioned  for  benefit 
purposes.  The  affected  public  consists 
of  claimants  for  benefits  who  are 
involved  in  a  partnership. 

Number  of  Respondents:  \2,350 
Frequency  of  Response:  1 
Avarage  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  6,175  hours 

9.  Farm  Arrangement  Questionnaire — 
0960-0064.  The  information  on  form 
SSA-7157  is  used  by  the  Social  Security 
Administration  to  determine  whether 
income  derived  from  farm  rental  may  be 
considered  self-employment  income  for 
coverage  purposes.  The  respondents  are 
individuals  who  allege  ^If-employment 
income  from  the  rental  of  land  for 
farming  activities. 

Number  of  Respondents:  38,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  19,000  hours 

10.  State  Mental  Institution  Policy 
Review— 0960-0110.  The  information 
on  form  SSA-9584  is  used  by  the  Social 
Security  Administration  to  determine 
whether  the  institutions  conform  with 
applicable  regulations  on  the  use  of 
benefits.  The  respondents  are  any  State 
mental  institution  which  serves  as 
representative  payee  for  a  social  security 
beneficiary. 

Number  of  Respondents:  183 
Frequency  of  Response:  1 
i4verage  Burden  Per  Response:  1  hour 
Estimated  Annual  Burden:  183  hours 
OMB  Desk  Officer:  Laura  Oliven 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208, 
Washington,  DC  20503. 

Dated:  March  12, 1993. 
Nkfaolas  E.  Tagiiarenl, 
Acting  Reports  Qearance  Officer,  Social 
Security  Administration. 
(FR  Doc  93-^176  Filed  3-18-93;  8:4S  am] 
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Resdesion  of  SocW  Securtty  Ruling 

AGENCY:  Sodal  Security  Administration, 

HHS. 

ACTION:  Notice  of  Rescission  of  Social 

Security  Ruhng  (SSR)  70-42 


Representative  Payee— Exercise  of 
Discretionary  Authority  to  Select 
Payee — Legal  Guardian  As  Payee. 

SMMARY:  The  Principal  Deputy 
Commissioner  of  Social  Security  gives 
notice,  of  the  rescission  of  SSR  70-42. 

EFFECTIVE  DATE:  March  19.  1993. 

FOR  FURTHER  MFORyATKM  CONTACT: 
Joanne  K.  Castello,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  MFORMATKW:  Social 

Security  Ruhngs  make  available  to  the 
public  precedential  decisions  relating  to 
the  Federal  old-age,  survivors, 
disability,  supplemental  sociirity 
income,  and  black  lung  benefits 
programs.  Sodal  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
reguUtions. 

SSR  70-42  was  issued  in  1970  and 
was  published  in  the  1966-1970 
Cumulative  Edition  of  the  Rulings,  page 
286.  SSR  70-42  holds  that  the  selection 
of  a  representative  payee  to  receive 
benefit  payments  on  behalf  of  a  Social 
Security  beneficiary  who  is  not 
qualified  to  receive  his  own  benefits  is 
an  exercise  of  discretionary  authority 
reserved  to  the  Secretary  of  Health, 
Education,  and  Welfare  (now  Health 
and  Human  Services)  under  the 
provisions  of  section  205(j)  of  the  Social 
Security  Act  (the  Act).  Section  205(j)  of 
the  Act  now  provides  that  the 
beneficiary  or  his  or  her  legal 
representative  or  legal  guardian  may 
appeal  a  determination  that  a 
representative  payee  is  necessary  and 
also  the  designation  of  a  particular 
person  to  serve  as  the  representative 
payee.  The  court  cases  cited  in  SSR  70- 
42  are  based  on  the  old  language  of  the 
Act.  Therefore,  because  SSR  70-42  is 
obsolete,  we  are  rescinding  it. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No«.  93.802  Social  Sec\irity — 
Disability  Insurance;  93.803  Social 
Security— Retirement  Insurance:  93.805 
Social  .Security — Survivors  Insurance:  93.806 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplemental  Security  Income) 

Dated:  March  5, 1993. 
Louis  D.  Enoff. 

Principal  Deputy  Commissioner  of  Social 
Security. 
[FR  Doc  93-63&5  Filed  3-18-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

AMiitant  Secretary  for  Public  and 
bHSaH  Housing 

[Dod^  No.  N-03-3592] 

i 
SutM^iaaion  of  Propoaed  Information 
ColMctlon  to  OMB;  Survey  of  Vacancy 
Rate*  In  Selected  Low-Rent  Public 
Housing  Agencies  and  Self- 
Asseetment  of  Major  Cauaes  of 
Vaca^clea 

Y:  Office  of  the  Assistant 
ary  for  Public  and  Indian 

g.HUD. 

:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Man4$;oment  and  Budget  (OMB)  for 
revieiv,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposal. 

ADDRESSES:  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503;  or  Kay  F. 
Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development  (HUD).  451  Seventh  Street 
SW.boom  4178.  Washington.  DC  20410. 
OATEi:  Comments  due:  March  25, 1993. 
FOR  RJRTHER  INFORMATION  CONTACT:  Kay 
F.  Wfaver,  Reports  Management  Officer. 
Department  of  HUD,  451  Seventh  Street 
SW.toom  4178,  Washington.  DC  20410, 
Telephone  (202)  70a-0050.  This  is  not 
a  tolUfree  number.  Copies  of  the 
docujnents  submitted  to  OMB  may  be 
obtained  from  Ms.  Weaver. 

SUPfiEMENTARY  INFORMATION:  This 
Notiqe  informs  the  public  that  the 
Def)akment  of  HUD  has  submitted  to 
OMH  for  expedited  processing,  an 
information  collection  package  with 
respact  to  a  "Survey  of  Vacancy  Rates  in 
Selected  Low  Rent  Public  Housing 
Agencies  and  Self- Assessment  of  Major 
Causi  »s  of  Vacancies."  The  survey  is 
necej  sary  for  the  administration  of  the 
Vacancy  Reduction  Program,  which  is 
authorized  in  section  14(p)  of  the 
Hous  ng  Act  of  1937.  It  is  also  requested 
that  OMB  complete  its  review  within  six 
davs. 

Tb  9  Department  has  submitted  the 
prop(  >sal  for  the  collection  of 
infor  nation,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Pape  work  Reduction  Act  (44  U.S.C. 
chap  er  35). 

(1)  Title  of  the  information  collection 
propi  isd:  Survey  of  Vacancy  Rates  in 


Selected  Low  Rent  PubUc  Housing 
Agencies  and  Self-Assessment  of  Major 
Causes  of  Vacancies. 

(2)  Office  of  the  agency  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
Vacancy  Reduction  Program  requires  all 
public  housing  agencies,  (PHAs)  except 
Indian  housing  authorities,  which  (a) 
have  a  vacancy  rate  exceeding  twice  the 
national  average  vacancy  rate  among 
PHAs,  (b)  are  troubled  or  mod-troubled 
under  section  6(j)  of  the  Housing  Act  of 
1937,  or  (c)  for  which  a  receiver  has 
been  appointed  pursuant  to  section 
6(j)(3)  of  the  Housing  Act  of  1937  to 
participate  in  the  Vacancy  Reduction 
Program.  As  a  part  of  the  program,  all 
such  agencies  are  required  to  have  an 
on-site  assessment  of  the  extant  and 
causes  of  their  vacancy  problem  by  a 
team  of  knowledgeable  observers.  $94 
million  has  been  made  available  for  the 
program  in  FY  1993. 

The  Department  wishes  to  focus  the 
FY  1993  mnding  on  PHAs  with  serious 
problems  which  can  be  reduced 
substantially,  relatively  quickly,  with 
limited  funds.  The  survey  will  be  used 
to  identify  such  characteristics,  which 
will  then  be  used  as  threshold  factors 
for  the  FY  1993  funding. 

Assessments  will  be  scheduled  for 
PHAs  meeting  the  threshold  factors, 
sufficiently  in  advance  of  the  due  date 
stated  in  the  FY  1993  Notice  of  Funds 
Availability  so  that  assessments  can  be 
useful  in  preparing  the  PHA  plans. 

The  Department  expects  that  analysis 
of  the  survey  responses  will  provide  a 
sufficient  basis  for  identifying 
appropriate  threshold  factors  for  FY 
1993  and  for  determining  which  PHAs 
meet  those  threshold  factors.  However, 
once  the  factors  have  been  determined, 
a  Federal  Register  Notice  will  be 
published  so  that  any  PHA  which  has 
not  responded  to  the  survey,  but  meets 
the  threshold  factors,  may  request  an 
assessment. 

(4)  Agency  form  numbers:  Not 
necessary. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposal:  Approximately 
250  PHAs. 

(6)  How  frequently  information 
submissions  will  be  required:  One  time 
only. 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  250  PHAs  will 
respond  to  the  survey  once,  and 
responses  vsrill  average  approximately 


one  hour  apiece,  for  a  total  of  250 
burden  hours. 

(8)  Type  of  request  First  and  only 
time. 

(9)  The  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal:  Janice  D.  Rattley,  Office  of 
Pubhc  and  Indian  Housing,  (202)  708- 
1800. 

Aulhority:  Section  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.Q  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.Q  35359(d). 

Dated:  March  12, 1993. 
Michael  B.  |uiia. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Supportiiig  Statement:  Survey  of  High- 
Vacancy  Publk  Housing  Agencies  (PHAS) 

A.  Justification 

1.  Legislative  Authorization.  Section  14(p) 
of  the  Housing  Act  of  1937  requires  any 
public  housing  agency  which  has  a  vacancy 
rate  exceeding  twice  the  national  average  to 
participate  in  a  program  of  vacancy 
reduction.  That  program  includes  a 
mandatory  on-site  assessment  by  a  team  of 
HUD  staff  and  independent  experts  and 
development  of  a  plan  to  eliminate  the 
vacancies.  Section  115  of  the  Housing  and 
Community  Development  Act  of  1992 
provided  funding  for  the  program.  However, 
because  the  funding  is  limited  to  S94  million 
for  all  220  eligible  agencies  and  because 
assessment  of  all  eligible  agencies  will  be 
extremely  costly  and  time-consuming,  it  is 
necessary  for  the  Department  to  focus  on  a 
limited  number  of  PHAs  for  which 
assessments  can  be  performed  prior  to 
submission  of  applications  for  the  FY  1993 
comp)etition.  The  survey  is  critical  to 
identification  of  factors  that  can  be  used  to 
identify  that  limited  number  of  PHAs. 

2.  Management  Function  of  the  Survey. 
The  survey  will  be  used  by  Public  and  Indian 
Housing  to  identify  the  causes  of  the 
vacancies  and  the  estimated  costs  of 
rehabilitation  within  the  220  high  vacancy 
PHAs.  With  that  information,  we  expect  to  be 
able  to  limit  FY  1993  hinding  to  PHAs  with 
serious  problems  which  we  can  reduce 
substantially  with  limited  funds.  The 
objective  is  to  reoccupy  as  many  units  as 
possible  with  the  funds  available.  Working 
with  the  public  housing  industry,  we  have 
preliminarily  decided  to  focus  on  PHAs 
which  have  significant  problems  with 
"turnover"  units,  units  which  need  less  than 
Si  0,000  of  rehabilitation  and  which  are  likely 
to  be  marketable  after  rehabilitation.  Factors 
from  the  survey  will  be  used  to  create  a 
manageable  group  for  the  FY  1993  funding 
which  will  maximize  the  efficiency  of  the 
available  dollars. 

Consequences  of  Failure  to  Conduct  the 
Survey.  Without  the  data  the  survey  requests, 
we  would  be  left  with  the  following 
alternatives. 

—We  could  allow  all  220  PHAs  compete  for 
funds  and  necessitate  performance  of  220 
assessments  prior  to  that  competition.  That 
would  mean  that  FY  1993  funds  would 


Federal  kegigter  /  Vol.  58,  No.  52  /  Friday.  March  19,  1993  /  Notices 


15153 


have  to  be  carried  over  Into  FY  1994  to 
allow  time  for  all  the  assessments  and  that 
a  rather  substantial  portion  of  program 
funds  would  have  to  be  used  for 
assessments  of  PHAs  which  would  not  be 
selected  for  funding. 
— Alternatively,  we  could  limit  the 
applicants  for  FY  1993  funds  based  on 
available  data,  such  as  size  of  PHA  and 
number  or  percentage  of  total  vacancies. 
However,  this  would  limit  our  ability  to 
focus  funds  on  the  sitiiations  where  a 
limited  amount  of  money  can  do  the  most 
good.  We  would  be  risking  the  possibility 
that  the  group  we  chose  to  be  eligible 
would  not  have  substantial  tonover 
I»oblems  which  can  be  successfully 
addressed  with  modest  investment. 
Justification  for  structure  of  the  Survey. 
The  survey  requires  that  the  PHA  state  die 
reason  for  all  of  its  vacancies  and  the  costs 
for  repair  or  rehabilitation  for  all  vacancies 
for  which  such  action  is  needed  to 
accomplish  reoccupancy.  This  range  of 
questions  is  needed  for  the  following  reasons: 
— Accuracy.  If  PHAs  are  required  to  account 
for  100%  of  their  vacant  units,  they  will  be 
more  likely  to  have  accurate  numbers  in 
each  category.  Further,  if  they  are  required 
to  account  for  non-fonding  causes  fii^t, 
especially  marketability,  tbey  are  more 
likely  to  assign  only  units  which  will 
actually  be  marketable  after  repair  or 
rehabilitation  to  those  categories  needing 
funding. 
— Legal  access  to  funding.  We  cannot  limit 
fonding  to  any  subset  of  PHAs  until  the 
final  rule  is  issued,  which  we  expect  to 
occur  about  July  1.  Therefore,  even  though 
we  have  preliminarily  decided  on  the 
general  nature  of  the  focus  for  FY  1993,  we 
must  structure  the  survey  so  that,  if 
comments  on  the  projxMed  regulations 
suggested  other  directions,  we  could  take 
such  comments  into  account 
—Congressional  inquiry.  During  1992,  the 
Senate  appropriations  subcommittee  and 
the  House  authorizations  committee  asked 
probing  and  rather  critical  questions  about 
the  reasons  for  the  high  national  vacancy 
rate.  Although  this  survey  is  not  designed 
to  address  all  such  questions,  it  will  enable 
the  Department  to  describe  the  nature  of 
the  vacancies  in  the  220  high  vacancy 
PHAs,  which  constitute  a  very  substantial 
part  of  the  national  problem. 

3.  Use  of  Improved  Technology.  Technical 
or  Legal  Obstacles.  We  are  unaware  of  any 
technology  which  would  further  limit  the 
burden.  We  believe  that  the  absolute 
minimum  questions  are  being  asked  which 
will  accomplish  the  purpose  of  the  survey. 

4.  Duplication.  We  have  reviewed  existing 
information  and  have  determined  that  the 
results  of  this  survey  will  not  duplicate  other 
information  already  available. 

5.  Use  of  Similar  Information.  The  only 
other  sources  of  vacancy  data  in  the 
Department  do  not  provide  data  on  the 
reasons  for  vacancies,  other  than  on-schedule 
modernization,  and  do  not  give  any 
information  on  the  likely  cost  of  repair  or 
rehabilitation.  The  data  for  on-schedule 
modernization  Is  not  sufficient  to  identify 
those  units  which  are  marketable,  need 
funding,  and  require  low  amounts  of  funding. 


That  data  has,  however,  been  used  in 
development  of  the  plans  for  implementation 
of  this  program  to  get  an  indication  of  the 
number  of  PHAs  which  have  high  vacancy 
rates,  probably  mostly  needing  funding,  after 
units  in  developments  with  on-schedule 
modernization  have  been  discounted. 

6.  Small  Entities.  This  survey  will  include 
PHAs  of  all  sizes.  The  burden  on  small  PHAs 
will  be  extremely  small  because  their  number 
of  vacant  units,  as  well  at  total  units,  is 
small.  This  one-{>age,  one-time  survey  has 
been  made  as  simple  as  possible  for  all  PHAs. 

7.  Frequency.  This  is  a  one-time  survey. 

8.  Guidelines  in  5  CFR  1320.6.  This 
information  is  not  being  collected  in  a 
manner  inconsistent  with  the  guidelines  in  S 
CFR  1320.6  with  the  exception  that  PHAs  are 
being  asked  to  use  a  report  date  of  March  31, 
1993,  and  then  return  the  survey  %vithin  the 
next  ten  days.  This  shortened  period  is 
necessary  in  order  to  ensure  that  the 
assessment  component  of  the  program  can 
begin  and  funds  awarded  before  the  end  of 
the  1993  fiscal  year.  This  is  not  seen  as  a 
burden  to  the  PHAs  because  the  data  on 
actual  occupied/vacant  units  is  already  being 
recorded  by  the  PHA  and  cost  data  can  be 
obtained  from  previously  developed  physical 
needs  assessments. 

9.  Consultation.  We  have  consulted  with 
the  public  housing  industry  groups  and  mth 
two  organizations  representing  resident 
councils  and  resident  management 
corporations  (see  attached)  regarding  the 
development  of  the  policy  necessitating  the 
survey  and  the  specific  nature  of  the  survey. 
The  survey  form  has  been  reviewed  by  these 
groups.  Their  comments  are  reflected  in  the 
survey  form. 

10.  Confidentiality.  No  assurances  of 
confidentiality  have  been  made. 

11.  Questions  of  a  Sensitive  Nature.  The 
survey  does  not  contain  any  questions  of  a 
sensitive  nature. 

12.  Cost  There  will  be  no  additional  cost 
to  the  Federal  govenunent  or  the  respondent 
PHAs.  Etata  on  vacancies  is  already 
maintained  by  PHAs  as  part  of  their  Rent  Roll 
records  and  the  survey  directions  on  cost  and 
funding  sources  urge  PHAs  to  look  at  existing 
planning  and  physical  needs  assessments  as 
potential  sources  of  information. 

13.  BurdetL  HUD  estimates  the  average 
reporting  burden  to  be  one  hour  per 
responding  PHA.  Of  the  approximately  250 
PHAs  expected  to  respond,  173  (69%)  are 
very  small  or  small  PHAs  of  less  than  500 
units  and  this  group  should  require  minimal 
time  to  complete  the  survey.  Large  and  very 
large  PHAs  constitute  14%  of  the  responding 
group  and  they  may  require  more  time  to 
retrieve  and  review  records  and  past 
assessments. 

14.  Change  in  Burden.  This  is  a  new,  one- 
time report 

15.  Publication.  We  have  no  plans  to 
publish  the  results  of  the  survey. 

Instructions  For  Preparation  of  Surrey 

PART  L  Public  Housing  Agency  (PHA) 

Identification 

Line  2.  Housing  Agency  Code:  Two-digit 
standard  alphabetic  abbreviation  for  the  state 
in  which  the  PHA  is  located  plus  three-digit 
nimieric  code  of  the  PHA.  (Precede  codes  of 


less  than  three  digits  with  zeros.)  Example: 
MDOOl 

PART  D.  Data  Source  and  Report  Date 
Selection 

Include  data  only  for  PHA-owned  or 
operated  units  that  are  eligible  for 
modernization  funding  under  Section  14  of 
the  Act.  Fat  example,  all  units  in  the  Low 
Rent  Public  Housing  Program  are  eligible  for 
Section  14  funding,  but  in  the  Section  23 
program,  only  those  units  that  are  in  projects 
that  are  bond-financed  would  be  eligible. 
Section  8  projects  are  not  eligible. 

PART  UL  Actual  Number  of  Occupied  and 
Vacant  Units 

Line  4.  Units  Occupied. — ^An  occupied  unit 
is  a  dwelling  unit  that  is  under  an  emotive 
lease  to  an  eligible  &mily  as  of  the  report 
date.  An  effective  lease  is  one  in  which  an 
eligible  hmily  has  a  right  to  possession  of  the 
unit  and  is  Iwing  charged  rent.  Units 
occupied  by  employee  &milies  whose 
occupancy  is  contingent  upon  their 
employment  by  the  PHA  should  be  excluded. 
Non-dwelling  units  should  also  be  excluded. 

Line  5.  Vacant  Units. — A  vacant  unit  is  a 
dwelling  unit  that  is  not  under  an  effective 
lease  (see  Line  4  for  further  description  of 
effective  lease)  to  an  eligible  &mily  as  of  the 
report  date.  Vacant  units  that  have  l)een 
approved  by*HUD  as  of  the  report  date  for 
some  type  of  deprogramming  action  (eg., 
demolition,  disposition,  reconfiguration) 
should  be  excluded.  Vacant  units  In  a 
modernization  program  should  be  included. 

Line  6.  Total  Units  Available.— This  is  the 
total  of  line  4  plus  line  5. 

PART  IV.  Distribution  of  Vacancies  By  Major 
Causes 

In  distributing  the  number  of  vacant  units 
reported  on  line  5.  among  the  various 
categories,  please  remember  to  assign  each 
vacant  unit  to  only  one  category  or  cause. 
When  a  unit  might  be  vacant  tor  more  than 
one  reason,  please  select  the  primary  reason. 

Line  8.  By  "marketable"  it  is  meant  that  the 
past  experience  of  the  PHA  would  indicate 
that  the  units  should  lease  reasonably 
quickly. 

Line  11.  Funded  imder  OOP  means  the 
Annual  Statement  pnoviding  for  the  woric  has 
been  approved  by  HUD  or  has  been 
submitted  to  HUD. 

Lines  14.  and  15.  Units  In  a  development 
which  is  likely  to  require  both  modernization 
and  partial  demolition,  or  total  demolition 
with  p>artial  replacement  on  site,  should  be 
divided  between  lines  14  and  15  according 
to  an  estimate  of  the  number  of  units  to  be 
demolished  and  the  number  of  units  to 
remain  on  site. 

PART  V.  Estimated  Cost  and  Funding 
Sources 

Estimates  provided  in  this  survey  will  have 
no  bearing  whatsoever  on  the  amount  of 
funding  of  any  specific  PHA  under  the 
vacancy  reduction  program.  Those  PHAs 
tai:geted  in  any  given  funding  round  will 
specify  in  their  plans  the  funds  that  they  are 
requesting,  and  funding  will  be  based  on 
those  plans. 

Please  estimate  costs  of  making  the  vacant 
units  habitable  and  marketable  excluding  any 
known  cost  of  necessary  lead-based  paint 
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(LBP)  abatement  This  U  aecmsaiy  so  that 
units  fot  which  LBP  usessmeDtii  have  been 
done  will  be  treated  the  same  as  those  where 
assessments  have  not  been  done,  for 
purposes  of  determining  funding  rounds 
under  tbe  program.  When  actual  funding 
takes  place,  LfiP  abatement  costs  are 
expected  to  be  Included. 

PHAs  are  requested  not  to  spend  an 
extensite  amount  of  time  in  manual  data 
collection  or  searches  In  order  to  provide  cost 
and  funding  information.  Where  large 
number>  of  vacancies  are  concentrated  In 
specific  developments,  the  estimated  average 
per  unit  coat  of  repair/rehabilitation  of  the 
entire  development  may  be  used.  Tbe 
Comprehensive  Plan  prepared  for  the 
Ckjmprehensive  Grant  Program  or  previous. 

Somykt\mcaacy  RatM  la  SsUctad  Low 
Rant  P«4>lk  Hoasbig  AgradM  ud  Self- 
AaaaMBMnt  of  Major  CanaM  of  Vacanciea 

L  Public  Housing  Agency  (PHA) 
Ideiitification: 

1.  Naiie  and  Address  of  PHA: 

2.  Housing  Agency  Code. / 


Given  below  are  several  possible  caiises  for 
why  some  or  all  of  the  units  reported  on 
line  5  are  vacant.  To  the  best  of  your 
knowledge,  please  distribute  the 
repmted  number  of  vacant  units  among 
these  causes  as  appropriate.  Where  a  unit 
might  be  vacant  fa  more  than  one 
reason,  pleaae  select  the  primary  reason. 

Category  A:  Vacant  Units  Where  Correction 
of  Problem  Requires  No  Funding  at 
Sufficient  Funding  Is  Available 


No.  of 
Units 


D  Data  Source  and  Report  Date  Selection: 
PHAa  are  requested  to  use  occupancy/ 
vacancy  data  obtained  from  their  Rent 
Roll  records  as  of  March  31, 1093.  If  the 
March  1993  data  is  clearly  not 
rept«sentative  of  the  average  yearly 
occupancy  rate  being  experienced  by  the 
PHA,  another  month  in  the  last  six- 
mofith  period  may  be  used  and  noted 
bel6w. 

Enter  the  date  of  the  Rent  Roll  records 
I  below:  Rent  Roll  Records  as  of 

1/ / (give  mo./day/yr.) 

lal  Number  of  Occupied  and  Vacant 
:  As  of  Report  Date 
4.  Un^ts  occupied  as  of  report  date 


Units  J 
I.  Units  ( 


5.  Vacant  units  as  of  report  date . 

6.  Total  units  available  in  PHA . 


8.  Units  prepared,  marketable, 
awaiting  leasing. 

.  0.  Units  prepared  but  no  de- 
mand (few  or  no  persons  on 
waiting  list). 

10.  Units  prepared,  but  are  us- 
desirable  (three  or  more  turn- 
downs  and  marketing  problem 
cannot  be  corrected  with  mod- 
ernization funds). 

11.  Units  that  are  part  of  a  fund- 
ed modernization  program 
(Note:  if  a  unit  is  being  pre- 
pared with  OAP,  OGP  or 
MROP  funds  and  marketing 

!)roblems  of  the  types  noted  In 
ines  9  or  10  are  expected  to 
continue  after  the  moderniza- 
tion work  is  completed,  please 
use  line  9  or  line  10  for  this 
situation.  Use  line  15  if  the 
current  funds  are  not  expected 
to  be  sufficient  to  complete 
enough  modernization  for  the 
units  to  be  successfully  mar- 
keted). 

12.  Litigation  and/or  court-or- 
dered vacancies. 

13.  Other  (specify) 


Naof 
Units 

Category  B:  Vacant  Units  When  Cor- 
rection of  Problem  Requires  Addi- 
tional or  New  Funding  Not  Now 
Available  In  Current  Year 

14.  Units  needing  demolition/    

disposition. 

15.  Units  needing  to  be  modem-    

ized  (complete  Part  V  for  this 

group  of  units). 

16.  Units  needing  reoccupancy    

preparation  but  less  than  fiill 
modernization  (complete  Part 

V  for  this  group  of  units). 

17.  Other  (specify)    


18. 


Total        (lines        8-17} 


Note:    LINE    18 
EQUAL  LINE  5. 


SHOULD 


7.  Actual  Vacancy  Percentage:  (divide  line 
5  b  f  line  6;  multiply  by  100  and  round 

to  1  learest  whole) % 

rV.  Dist  -ibution  of  Vacancies  By  Mafor  Cause: 


Est.  Pel  Unit  Cost  fw  Repair/Modernization      Number  of  Units  (a) 


19.  Up  ^o  $5,000/unit 

20.  S5,001-S10,000/unit 

21.  $10^001-425,000/unit 

22.  $25iG01/imit  or  more 
Total 


CGP(b) 


V.  Estimated  Cost  and  Funding  Sources: 

Please  distribute  the  units  shown  on  lines 
15  and  16  between  the  various  cost 
ranges  shown  in  the  table  below.  For 
example,  if  there  are  a  total  of  100  units 
on  line  15  and  it  is  estimated  that  25  of 
these  units  can  be  repaired  and/or 
rehabilitated  for  approximately  SS.OOO 
each,  you  would  enter  25  on  line  19 
under  the  "Number  of  Units"  colimm. 

For  each  cost  range,  please  take  the  number 
of  units  and  distribute  them  across  the 
respective  funding  sources,  if  funding 
can  reasonably  be  expected  in  the  next 
three  years.  Column  (d)  would  be  used 
for  units  that  would  not  be  funded 
within  the  next  three  years 

For  example,  If  there  were  25  imits  on  line 
19  and  the  PHA  expected  that  20  of  the 
units  would  be  funded  from 
Comprehensive  Grant  Program  (CGP) 
funds  expected  over  the  next  three  years, 
you  would  enter  20  under  the  CGP 
colunm. 

Columns  (b),  (c).  and  (d)  should  equal 
colimm  (a). 


PHA  plans  funding  w/in  2  years 

Op.  Funds  (c)  Not  funded  (d) 


Name  on  person  responding  to  survey 
Phone  aumt)er  of  person  responding  to 


survey  (D) 


physical  needs 


assessments  undertaken  to  develop  the 
Comprehensive  Plan  for  Modernization 
or  to  prepare  for  Joint  Review  under  the 
OAP  program  are  all  potential  sources  of 
intmnation  that  could  be  used  to 
coAiplete  this  section  if  relatively 
cufrent 
Colutm  (a).  Take  the  total  niunber  of  tmits 
renorted  on  lines  15  and  16  and 


distribute  them  among  tbe  different  cost 
categcHies. 

Column  (b).  Units  should  be  distributed 
under  this  column  if  the  PHA's  Five  Year 
Action  Plan  approved  by  HUD  or 
submitted  to  HUD  reflects  sufficient 
funds  being  conunitted  for  these  units  in 
years  two  or  three  for  units  to  be 
modernized  and  successfully  marketed. 
(Note:  If  sufficient  funds  are  already 
committed  in  the  current  year,  use  Line 
11.) 

Colunm  (c).  Units  should  be  distributed 
imder  this  column  if  the  PHA  expects 


that  the  funds  needed  to  repair  (not 
modernize)  the  unit  will  be  available 
from  general  operating  funds  within  the 
next  two  years. 
Colunm  (d).  If  funding  is  not  expected  to 
be  available  within  the  next  two  years, 
use  this  column. 
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Office  of  the  Aealetant  Secretary  for 
Community  Planning  and 
Development 

[Dockat  No.  N-93>1917;  FR-3350-N-23] 

Federal  Property  Suitable  aa  FecUltiee 
to  Aaeiat  ttie  Homeleea 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  luiderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  MFORMATKM:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.Q  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-og 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  in  the  three 
suitable  categories  have  been  reviewed 
by  the  landholding  agencies,  and  each 
agency  has  transmitted  to  HUD:  (1)  Its 
intention  to  make  the  property  available 
for  use  to  assist  the  homeless,  (2)  its 
intention  to  declare  the  property  excess 
to  the  agency's  needs,  or  (3)  a  statement 
of  the  reasons  that  the  property  cannot 
be  declared  excess  or  made  available  for 
use  as  facilities  to  assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 


from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number).  HHS  will  mail  to  the. 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportimity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  appUcable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  Usted  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  faciUties,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Robert 
Conte,  Department  of  Army,  Military 
Facilities,  DAEN-ZQ-P;  rm.  1E671. 
Pentagon.  Washington,  DC  20310-2600; 
(703)  693-4583;  U.S.  Novy;  John  J.  Kane. 
Deputy  Division  Director.  Dept.  of  Navy. 
Real  Estate  Operations.  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria.  VA  22332-2300; 


(703)  325-0474;  U.S.  Air  Force:  Bob 
Menke,  USAF,  Boiling  AFB.  SAF-MUR, 
Washington.  DC  20332-5000;  (202)  767- 
6235;  U.S.  Air  Force:  John  Carr  Realty 
Specialist,  HQ-AFBDA/BDR.  Pentagon, 
Washington,  DC  20330-5130;  (703)  69&- 
5569;  GSA:  Leslie  Carrington.  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NW..  Washington,  DC 
20405;  (202)  208-0619;  Dept.  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St.  SW.,  room  10319, 
Washington.  DC  20590;  (202)  366-4246; 
HHS:  Judy  Breitman.  Chief.  Real 
Property  Branch.  Dept.  of  HHS.  Div.  of 
Health  FaciHties  Planning,  rm.  17A10. 
5600  Fishers  Lane,  Rockville.  MD 
20857;  (301)  443-2265;  (These  are  not 
toll-free  numbers). 

Dated:  March  12, 1993. 
Don  L  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Title  V— Federal  Siupliu  Property  Program 
Federel  Register  Report  For  03/18^ 

Suitable/Available  Propertiee 

Buildings  (by  State) 

Geoigia 

Bldgs.  4911,  4927,  4928,  4867-4870,  4975. 
4877,  4876.  4878,  4880.  4902-4905,  4851- 
4854.  4859-4862 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010106-219010108. 
219011448,219011450-219011452, 
219011455.  219011468,  211011470, 
219011472.  219011474,  219011476- 
219011479,  219011507-219011510, 
219011515-219011518 

Status:  Unutilized 

Comment:  1888  sq.  ft  ea.;  most  recent  use — 
barracks:  needs  rehab. 

Bldgs.  5390,  5392,  5391 

Port  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Anny 

Property  Numbers:  219010137,  219010151- 
219010152 

Status:  Unutilized 

Comment:  2432  sq.  ft.  ea.  most  recent  use — 
dining  room:  needs  rehab. 

Bldg.  5362 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219010147 

Status:  Unutilized 

Comment:  5559  sq.  ft.;  most  recent  use — 
service  club;  needs  rehab. 

Bldg.  5363 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number;  219010148 

Status:  Unutilized 

Comment:  3759  sq.  ft;  most  recent  use- 
recreation  bldg.;  needs  rehab. 

Bldg.  4865 

Fort  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011447 
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Status:  lilnutiliaed 

ComnMtt:  1096  sq.  ft.,  1  floor,  most  racant 

UM — •tcjrehousa,  ne«di  rehab. 
BldgB.  4$71.  4874.  4906,  4909 
Fort  Beflning.  GA,  MuKOgee,  Zip:  31905- 
Landbolding  Agency:  Army 
Piopeiti  Numbers:  219011453,  219011467, 

2190lh4«0,  219011483 
Statiu:  CJnutilized 
Commeat:  1507  sq.  ft.  •■.;  1  floor,  most  recent 

use — iay  room;  needs  major  rehab/ 

constfuction  to  be  made  habitable. 
BIdgS.  4«72,  4873,  4907,  4908 
Fort  Beqning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011458.  219011465, 

219011481-219011482 
Status:  Unutilized 
Commett:  2183  sq.  ft.  «■.;  1  floor,  most  recent 

use — dining  room:  major  construction 

requited  to  be  made  habitabie. 

Bldg.  4g|Dl 

Fort  Beaning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011484 

Status:  (Jnutilized 

Commett:  810  sq.  ft.;  1  floor,  most  recent 

use — other  inst  St.;  major  rehab/ 

construction  to  be  made  habitable  is 

requited. 
Bldgs.  4B66.  4879.  4747.  4834 
Fort  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Propertjl  Numbers:  219011485-219011486. 

219011497-219011498 
Status:  tJnutiiized 
Commett:  794  sq.  ft.  ea.;  1  floor  most  recent 

use — |rms  bldg.;  major  rehab/construction 

requited  to  be  made  htibitable. 

Bldgs.  4e05. 4615 

Fort  Beaning.  GA.  Muscogee.  Zip:  31905- 

Landholding  Agency;  Army 

Property  Numbers:  219011493-219011494 

Status:  llnutilized 

Comment:  915  sq.  ft.  ea..  buildings  in  poor 

condiuon,  major  construction  needed  to  be 

madepabitable. 
Bldg.v  4642-4643 

Fort  Deiining.  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011495-219011496 
Status:  llnutilized 
Comment:  3068  sq.  ft.  ea..  buildings  in  poor 

condition,  major  construction  needed  to  be 

madepabitable. 
Bldg.  4835 

Fort  Beqning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Propertj  Number  219011499 
Status:  Lnutilized 
Comment:  1501  sq.  ft.,  building  In  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldgs.  41340-4841 

Fort  Betning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011500-219011501 
Status:  Unutilized 
Comme  it:  2930  sq.  ft  ea.,  building  in  poor 

condi  tion,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4^3 

Fort  Betning,  GA,  Muscogee.  Zip:  31905- 
Landbo  ding  Agency:  Army 


Property  Number  219011502 

Status:  Unutilized 

Comment:  1776  sq.  ft.,  buildings  In  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4844 

Fort  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number.  219011503 

Status:  Unutilized 

Comment:  3776  iq.  ft,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4846 

Fort  Beiming,  GA,  Muscogee,  Zip:  31905- 

Landbolding  Agency:  Army 

Property  Number  219011504 

Status:  Unutilized 

Comment:  1455  «q.  tt,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4847 

Fort  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011505 

Status:  Unutilized 

Comment:  900  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable.  ^ 

Bldg.  4848 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011506 
Status:  Unutilized 
Comment:  804  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldgs.  4855,  4858 

Fort  Benning.  GA,  Muscogee,  Zip:  31905-    ' 
Landholding  Agency:  Army 
Property  Numbers:  219011511,  219011514 
Status:  Unutilized 
Conunent:  1507  sq.  ft.  ea.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4856 

Fort  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011512 
Status:  Unutilizt>4 
Comment:  2183  sq  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4857 

Fort  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219011513 

Status:  Unutilized 

Comment:  2160  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4863 

Fort  Benning,  GA,  Muecogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011519 
Status:  Unutilized 
Comment:  794  sq  ft.,  building  In  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4864 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011520 

Status:  Unutilized 


Comment  1292  sq  ft,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4507 

Fort  Beiming,  GA,  Muscogee,  Zip:  31905- 
Landiholding  Agency:  Army 
Property  Number  219011673 
Status:  Unutilized 
Comment:  1888  sq  ft.;  most  recent  use — 

barracks,  needs  substantial  rehabilitation,  2 

floors. 

Bldgs.  4506,  4505 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011675-219011676 

Status:  Unutilized 

Comment:  2145  sq.  ft.  ea.;  most  recent  use- 
dining  fBcilities,  needs  substantial 
rehabilitation,  1  floor. 

Bldg.  4487 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011681 

Status:  Unutilized 

Comment:  1868  sq.  ft.;  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4484 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011682 

Status:  Unutilized 

Comment:  1098  sq.  ft.;  most  recent  use — 

storehouse;  needs  substantial 

rehabilitation;  1  floor. 

Bldg.  4319 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011683 

Status:  Unutilized 

Comment:  2584  sq.  ft.;  most  recent  use- 
vehicle  maintenance  shop;  needs 
substantial  rehabilitation;  1  floor. 

Bldgs.  4481.  4479 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011685-219011686 

Status:  Unutilized 

Comment:  1507  sq.  ft.  ea.;  most  recent  use^ 
administrative  (day  room);  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  3400 

Fort  Benning,  GA,  Muscogee,  Zip:  31905-  . 

Landholding  Agency:  Army 

Property  Number  219011694 

Status:  Unutilized 

Comment:  2570  sq.  ft.;  most  recent  use — fire 
station;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  2285 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency;  Army 

Property  Number  219011704 

Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use — 
clinic;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  4092 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  21901 1 709 

Status:  Unutilized 

Comment:  336  sq.  ft;  most  recent  use- 
inflammable  materials  storage;  needs 
substantial  rehabilitation;  1  floor. 
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Bldg.  4089 

Port  Benning,  GA,  Muscogee,  Zip:  3190S- 

Landholding  Agency:  Army 

Property  Number  219011710 

Status:  Unutilized 

Comment:  176  sq.  ft;  most  recant  use— gas 

station;  needs  siibstantial  rehabilitation;  1 

floor. 

Suitable/ATaiUble  PropertiM 

Buildings  (by  State) 

Hawaii 

Bldg.  5,  Radio  Trans.  Facility 

Naval  Computer  ft  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number:  779310001 

Status:  Unutilized 

Comment:  12046  sq.  ft.,  one  story,  needs 

rehab,  access  restrictions,  most  recent 

use — offices,  off-site  use  only. 
Bldg.  31,  Radio  Trans  Facility 
Naval  Computer  ft  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number:  779310002 
Status:  Unutilized 
Conunent:  640  sq.  ft,  1  story,  access 

restrictions,  n»Bd  repairs,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  T33  Radio  Trans  Facility 
Naval  Computer  ft  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number:  779310003 
Status:  Unutilized 
Comment:  1536  sq.  ft,  1  story,  access 

restrictions,  neeids  rehab,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  64.  Radio  Trans  Facility 
Naval  Computer  ft  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number  779310004 
Status:  Unutilized 
Comment:  3612  sq.  ft,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  65,  Radio  Trans  Facility 
Naval  Computer  &  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number  779310005 
Status:  Unutilized 
Comment:  3612  sq.  ft.,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  429  Radio  Trans  Facility 

Naval  Computer  ft  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number  779310006 

Status:  Unutilized 

Comment:  13950  sq.  ft,  3  stray,  access 

restrictions,  needs  rehab,  most  recent  use — 

barracks,  off-site  use  only. 

Bldg.  430  Radio  Trans  Facility 

Naval  Computer  ft  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number:  779310007 

Status:  Unutilized 

Comment:  2680  sq.  ft,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

dining  facility,  off-site  use  only. 


Iowa 

Bldg.  00627 

Sioux  Gateway  Airport 

Sioux  City  Co:  Woodbury  lA  51110- 

Landholding  Agency:  Air  Force 

Property  Number  189310001 

Status:  Unutilized 

Conmient:  1932  sq.  ft,  1-story  concrete  block 

bldg.,  most  recent  use — storage,  pigeon 

infMted. 
Bldg.  00669 
Sioux  Gateway  Airport 
Sioux  City  Co:  Woodbury  lA  51110- 
Landholding  Agency:  Air  Force 
Property  Number  189310002 
Status:  Unutilized 
Comment:  1113  sq.  ft,  1-story  concrete  block 

bldg.,  contamination  clean-up  in  process. 

Rhode  Island 

Parcel  1  (7  bldgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310029 

Status:  Excess 

Base  closiire    Number  of  Units:  7 

Comment:  1  story,  presence  of  asbestos,  on 
52  acres,  portion  u/superfimd  cleanup  site, 
includes  gen.  warehouses,  gate  house, 
admin  bldg,  scheduled  to  be  vacated  9/94. 

Parcel  2  (62  bldgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310030 

Status:  Excess 

Base  closure    Number  of  Units:  62 

Comment:  1-4  story,  presence  of  asbestos,  on 
110  acres,  portion  u/superfund  cleanup 
site,  incs.  theater,  admin,  barracks,  storage, 
chapel  warehouses,  scheduled  to  be 
vacated  9/94. 

Parcel  4  (92  bldgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310031 

Status:  Excess 

Base  closure    Number  of  Units:  92 

Comment:  1  story,  presence  of  asbestos, 
portion  u/superfund  cleanup  site,  on  216 
acres,  includes  warehouses,  admin,  auto 
shops,  heat  plants,  storage,  scheduled  to  be 
vacated  9/94. 

Parcel  5  (1  bldg.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310032 

Status:  Excess 

Base  closure    Number  of  Units:  1 

Comment  1  story,  telephone  exchange  bldg., 
fair  condition,  presence  of  asbestos, 
scheduled  to  be  vacated  9/94. 

Parcels  7, 9, 10  (26  bldgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310034 

Status:  Excess 

Base  closure 

Number  of  Units:  26 

Comment:  1-2  story,  presence  of  asbestos,  on 
360  acres,  portion  u/superfund  cleanup 


site,  includes  storage,  auto  shop,  applied 
insbnic.  bldgs,  rec  paviUion,  scheduled  to 
be  vacated  9/94. 

Parcel  8  (23  bldgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310035 

Status:  Excess 

Base  closure 

Number  of  UniU:  23 

Conunent  1-2  story,  iiu:ludes  9  family 
residences,  detached  garages,  warehouses, 
presence  of  asbestos,  &ir  condition,  on  87 
acres,  scheduled  to  be  vacated  9^94 

Land  (by  State) 
New  Mexico 

Land,  LPN  Service  Bldg. 

1015  Indian  School  Road 

Alburquerque  Co:  Bernalillo  NM  87102- 

Landholding  Agency:  HHS 

Property  Number  57922001 

SUtus:  Unutilized 

Comment:  0.2732  acre,  underground  lawn 
sprinkler,  most  recent  use — maintenance 
y^rd,  secured  w/chain  link  fence. 

SoitabteAJnavaiUble  Properties 

Buildings  (by  State) 
Rhode  Island 

Parcel  6  (7  bldgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Lanholding  Agency:  Navy 

Property  Number:  779310033 

Status:  Excess 

Base  closure 

Number  of  Units:  7 

Comment:  1  story,  presence  of  asbestos,  on 
4.7  acres,  includes  gen.  warehouses,  heat 
plant,  administration,  storage,  scheduled  to 
be  vacated  9/94. 

Unsuitable  PropertiM 

Buildings  (by  State) 
Hawaii 

Facility  189,  Naval  Air  FaciL 
Midway  Island 
Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Number  779310045 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Conunent  Extensive  deterioration. 
Facility  342,  Naval  Air  FaciL 
Midway  Island 
Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Number:  779310046 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment  Extensive  deterioration. 

Facility  343,  Naval  Air  Facil. 
Midway  Island 
Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Number  779310047 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  detericnvbon. 

Facility  S6194 
Naval  Air  Facility. 
Midway  Island 
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fear!  Hafbor  HI  965 1ft- 

Landholding  Agency:  Navy 

Property  Number:  779310048 

Status:  Unutilized 

Reason:  Other  Secured  Arm 

Conunen|t:  Extensive  deterioration. 

Facility  $7124 

Naval  A^  Facility 

Midway  Island 

Pearl  Hafbor  HI  96516- 

Landholding  Agency:  Navy 

PropertyJNumber:  779310049 

Status:  liautilized 

Reason:  Other  Secured  Area 

Conunenjl:  Extensive  deterioration. 

Rhode  Is)and 

Parcel  3.|oil  Storage  Tank 
Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  RI  02854-1161 
Landhol^ing  Agency:  Navy 
Property  Number:  779310036 
Status:  Excess 

Base  cloture  Number  of  Units;  1 
Reason:  tXher  environmental 
Comment:  Oil  Storage  Tank. 

Parcel  4ii 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  RI  02854-1161 

Landhol<iing  Agency:  Navy 

Property  Number  779310037 

Status:  Qccess 

Base  cloture  Number  of  Units:  1 

Reason:  pther 

Comment:  Electric  Subatation. 


us 


Texas 

11  Amm^  Storage  Buildings 

Bergstron  Air  Force  Base 

Austin  d):  Travis  TX  78743- 

Landholoing  Agency:  Air  Force-BC 

Property  Number  199310004 

Status:  Qccess 

Baseclcfure 

Number  of  Units:  11 

Reason:  Within  2000  ft.  of  flammabte  or 

explosive  material. 
Old  Exclange  Bldg. 
U.S.  Coak  Guard 

Galvestot  Co:  Galveston  TX  77553-3001 
Landholding  Agency:  DOT 
PropertytNumber  879310012 
Status:  liautilized 
Reason:  secured  Area. 

Paint  Locker/Flammable  Storage 

U.S.  Coakt  Guard 

Galvestcii  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property! Number  879310013 

Status:  Unutilized 

Reason:  Secured  Area. 

Washington 

Bldg.  26| 

Fairchili  Air  Force  Base 
Fairchili  AFB  Co:  Spokane  WA  99011- 
Landholtiing  Agency:  Air  Force 
Property!  Number:  189310053 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  2 

Fairchilj  Air  Force  Base 
Fairchil4  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Number  189310054 


Property 

Status:  I  Inutilized 


Reason:  Secured  Area. 

Facility  923 

Pairchild  Air  Foive  Base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number  189310055 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1330 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  169310056 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  it  of 
flammable  or  explosive  material. 

Bldg.  1336 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Forrse 
Property  Number  189310057 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material. 

Bldg.  2000 

Fairchild  Air  Force  Base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Fores 

Property  Number  189310058 

Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  fL  of 

flammable  or  explosive  material. 
Bldg.  2143 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310059 
Status:  Unutilized 
Reason:  Secured  Area.  Within  2000  ft  of 

flammable  or  explosive  material. 
Bldg.  2385 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310060 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  3509 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310061 
Status:  Unutilized 
Reason:  Seciired  Area. 
Bldg.  1405 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310062 
Status:  Underutilized 
Reason:  Secured  Area.  Within  2000  tt.  of 

flammable  or  explosive  material. 
Facility  1468 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landhoiding  Agency:  Air  Force 
Property  Numtwr  189310063 
Status:  Unutilized 
Reason:  Secured  Area.  Within  2000  ft.  of 

flammable  or  explosive  material. 
Facility  1469 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 


Property  Number  189310064 

Status:  Unutilized 

Reason:  Secttred  Area.  Within  2000  ft.  of 

flammable  or  explosive  material. 
Facility  2450 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co;  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310065 
Status:  Unutilized 
Reason:  Secured  Area.  Within  2000  ft.  of 

flammable  or  explosive  material. 

Land  (by  State) 

California 

Parcel  B 

Santa  Rosa  Co:  Sonoma  CA 

Landholding  Agency:  GSA 

Property  Number  549310016 

Status:  Excess 

Reason:  Other 

Comment:  Sewage  Treatment  Plant 

GSA  Number  9-G-CA-580C 

[FR  Doc  93-6236  Filed  3-18-93;  8:45  am] 
MUMQ  coot  421 0-M-H 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Doclwt  No.  N-9»-3538:  FR  SSTO-fMO] 

Notice  of  Funding  Availability;  Diaaster 
Relief  Housing  Counseling;  Correction 
to  List  of  Disaster  Declared  Areas;  and 
Extension  of  Application  Deadline 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Disaster  Relief  Housing 
Counseling  for  Fiscal  Year  1992  under 
the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992;  Correction 
to  list  of  disaster  declared  areas  in 
Louisiana,  and  extension  of  application 
deadline. 

SUMMARY:  On  January  21, 1993  (58  FR 
5556),  HUD  published  a  notice  which 
announced  the  availability  of  $500,000 
of  Fiscal  Year  (FY)  1992  funding  under 
the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  (Pub.  L. 
102-368.  approved  September  23. 1992) 
for  HUD-approved  housing  coimseling 
agencies  to  provide  emergency 
counseling  regarding  housing 
availability,  maintenance  and  financing 
to  homebuyers,  homeowners,  and 
renters  living  in  areas  adversely  affected 
by  Hurricane  Andrew,  Typhoon  Omar, 
Hurricane  Iniki,  and  other  natural 
disasters  as  declared  by  the  President  of 
the  United  States. 

The  purpose  of  this  notice  is  to 
correct  the  inadvertent  omission  of  eight 
parishes  in  the  State  of  Louisiana  from 
the  list  of  declared  disaster  areas  in  the 
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January  21. 1993  NOFA,  and  to  extend 

the  application  deadline  of  the  NOFA  to 

April  9. 1993. 

DATES:  The  application  due  date  for  this 

NOFA  has  beien  extended  to  April  9. 

1993. 

Applications  may  be  mailed,  provided 
that  tney  are  postmarked  no  later  than 
midnight.  April  9. 1993.  If  an 
application  is  physically  delivered  to 
the  Oftice  of  Procurement  and  Contracts 
at  HUD  Headquarters,  the  application 
must  be  delivered  by  5:15  p.m.  eastern 
standard  lime.  (Section  ILA.  of  the 
NOFA  published  on  January  21, 1993 
contains  detailed  information  on 
submitting,  applications.  See  58  PR 
5558.) 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  HUD  will  treat  as  ineligible 
for  consideration  any  application  that  is 
not  received  on  or  before,  or  postmarked 
by,  the  application  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
matdrials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Miles,  Program  Advisor.  Single 
Family  Servicing  Division,  Department 
of  Housing  and  Urban  Development, 
room  9178.  451  Seventh  Street  SW.. 
Washington.  DC  20410,  telephone  (202) 
706-1672.  or  (202)  708-^594  (TDD 
nunAer).  (These  aranot  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  On 
January  21, 1993  (58  FR  5556).  HUD 
published  a  notice  (NOFA)  which 
announced  the  availability  of  $500,000 
of  Fiscal  Year  (FY)  1992  funding  imder 
the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  (Pub.  L. 
102-368.  approved  September  23, 1992) 
for  HUD-approved  housing  counseling 
agencies  to  provide  emergency 
counseling  regarding  housing 
availability,  maintenance  and  financing 
to  homebuyers,  homeowners,  and 
renters  living  in  areas  adversely  affected 
by  Hurricane  Andrew.  Typhoon  Omar. 
Hurricane  Iniki.  and  other  natural 
disasters  as  declared  by  the  President  of 
United  States. 

Section  13.2  of  the  NOFA  (58  FR 
5557)  identifies  the  areas  within  three 
States  (Florida.  Hawaii,  Louisiana)  and 
one  U.S.  territory  (Guam)  that  were 
declared  disaster  areas  as  a  result  of 
Hurricane  Andrew,  Typhoon  Omar,  and 
Hurricane  Iniki.  In  listing  the  parishes 
in  the  State  of  Louisiana  that  were 
declared  disaster  areas  (Section  I.B.2.c). 
the  NOFA  inadvertently  omitted  the 


followiag  ei^t  parishes:  Ascension, 
Assimtiption,  Iberia,  Iberville.  Lafourche. 
St  John  the  Baptist,  St.  Martin,  and  St. 
Mary.  Although  these  eight  parishes 
were  inadvertently  omitted  from  the 
NOFA.  each  HUD-approved  housing 
counseling  agency  located  in  or  serving 
these  parishes  received  an  application 
kit,  which  invited  the  agencies  to  apply 
for  funding  under  the  January  21, 1993 
NOFA. 

To  ensure  that  the  omission  of  the 
eight  parishes  from  the  list  of  declared 
disaster  areas  did  not  mislead  the  HUD- 
approved  bousing  counseling  agencies 
in  these  parishes  about  their  eligibility 
to  apply  foi  funding  under  the  January 
21. 1993  NOFA,  HUD  is  publishing  this 
correction,  and  also  extending  the 
application  deadline  for  all  applicants 
to  April  9. 1993. 

The  purposa  of  this  notice  is  to 
correct  the  omission,  in  the  January  21, 
1993  NOTA,  of  eight  parishes  in  the 
State  of  Louisiana  from  the  list  of 
declared  disaster  areas,  and  to  extend 
the  application  deadline  of  the  NOFA  to 
April  9,  1993. 

Accordingly.  FR  Doc.  93-1332, 
published  on  January  21,  1993  at  58  FR 
5556  is  corrected  to  read  as  follows: 

On  page  5557,  in  the  first  column, 
paragraph  B.2.C  is  corrected  by  adding 
to  the  list  of  parishes  set  forth  in  this 
paragraph,  the  following  eight  parishes 
so  that  paragraph  c  reads  as  follows: 
***** 

c.  In  the  State  of  Louisiana  (Hurricane 
Andrew),  the  Parishes  of  *   *  * 
Ascension,  Assumption,  Iberia, 
Iberville,  Lafourche,  St.  John  the  Baptist. 
St.  Mariin,  and  St.  Mary;  and 
***** 

Dated:  March  15. 1993. 
James  E.  Schoenbei^r, 

Associate  General  Deputy  Assistant  Secretary 

for  Housing. 

IFR  Doc.  93-6373  Filed  3-l»-93:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(UT-Q2tM)3-41 10-02] 

Adoption  of  Final  Environmental 
Impact  Statanoant  tor  Oil  arKi  Gaa 
Leaalng  on  Lande  Adminiatared  by  the 
Manti-La  Sal  National  Foreat 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  of  Adoption  by  the 

Bureau  of  Land  Management  (BLM)  of 

the  Final  Environmental  Impact 

Statement  for  Oil  and  Gas  Leasing  on 

Lands  Administered  by  the  Manti-La  5>al 


National  Forest  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  Title  40  CFR  part  1500. 

SUMMARY:  In  accordance  with  section 
102  of  the  National  Environmental 
Pohcy  Act  of  1969,  a  Final 
Environmental  Impact  Statement  (FEIS) 
for  Oil  and  Gas  Leasing  on  Lands 
Administered  by  the  Manti-La  Sal 
National  Forest  has  been  prepared  by 
the  U.S.  Forest  Service  (FS)  and  BLM- 
The  BLM  participated  in  preparation  of 
the  FEIS  as  a  cooperating  agency  in 
accordance  with  Title  40  CFR  part 
1501.6  and  national  and  local 
agreements. 

The  FEIS  addresses  oil  and  gas  leanng 
on  all  lands  in  the  Manti-La  Sal 
National  Forest  that  are  legally  op>en  to 
leasing.  It  is  tiered  to  and  supplements 
the  Manti-La  Sal  National  Forest  Final 
Environmental  Impact  Statement  for  the 
Land  and  Resource  Management  Plan 
(Forest  Plan  FEIS)  which  became 
effective  on  November  5.  1986.  by 
providing  more  detailed  information  on 
the  potential  effects  of  oil  and  gas 
leasing  need^xi  to  meet  current  laws, 
regulations  and  requirements  not  in 
place  at  the  time  the  Forest  Plan  FEIS 
was  completed. 

The  Mmeral  Leasing  Act  of  1920,  as 
amended,  provides  the  Secretary  of  the 
Interior  the  authority  to  issue  oil  and  gas 
leases  on  lands  where  oil  and  gas  rights 
are  held  by  the  Federal  Government. 

This  authority  has  been  delegated  to 
BLM.  The  issuance  of  oil  and  gas  leases 
on  National  Forest  System  Lands  by 
BLM  requires  the  consent  of  the 
Secretary  of  Agriculture  under  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  This  authority  to 
object  or  not  object  to  leasing  aad  to 
require  specific  conditions  for  leasing 
has  been  delegated  to  Forest 
Supervisors. 

In  accordance  with  Title  40,  CFR  part 
1506.3(c),  the  BLM  is  adopting  the  FEIS 
for  the  purpose  of  issuing  oil  and  gas 
leases  and  approving  operations  on 
lands  within  the  administrative 
boundaries  of  the  Manti-La  Sal  National 
Forest.  Comments  and  concerns  of  the 
Department  of  the  Interior  have  been 
satisfied.  The  FEIS  complies  with  NEPA 
and  meets  the  requirements  of  the 
regulations  for  implementing  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  CFR  part  1600). 

Copies  of  the  FEIS  are  available  from 
the  U.S.  Forest  Service,  Manti-La  Sal 
National  Forest,  599  West  Price  River 
Drive,  Price,  Utah  84501.  Public 
Reading  copies  will  be  available  at  the 
following  BLM  locations; 
Utah  State  Office,  324  S.  State  Street, 

Salt  Lake  Qty,  Utah  84111. 
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Colofado  State  Office,  2850  Youngfield 

Street,  Lakewood,  Colorado  80215. 
Moab  District  Office,  82  East  Dogwood. 

Moab.  Utah  84532. 
Graotl  Junction  District  Office.  2815  H 

Road,  Grand  Junction,  Colorado 

81^06. 
FOR  |iUfm«R  MFOmiATION  CONTACT: 
George  Diwachak,  Bureau  of  Land 
Manlgement,  Utah  State  Office,  (UT- 
922).  P.O.  Box  45155.  Salt  Lake  Qty, 
Utah  84145-0155. 
Jama^  M  Parker, 
Utah  State  Director. 
M«ilk«  G.  H«hn, 
Asscx^ate  State  Director. 
IFR  Dbc.  93-6391  Filed  3-l»-93;  8:45  am] 

iCOOC  43ie-l>0-M 


BOiJMaCOfX 

[UT-(|iO-4! 


920-10-41741 
Propbsed  Plan  Amandm«nt 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTK^:  Notice  of  availability. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  proposed  planning 
amendment  and  associated 
envirpnraental  assessment  for  the 
Dianwnd  Mountain  Management 
Frampwork  Plan  have  been  completed. 
The  froposed  plan  amendment  provides 
for  tqe  disposal  of  a  tract  of  public  land 
throi^gh  exchange  in  Uintah  Coimty, 
Utahj  comprising  approximately  80 
acresL  described  as  follows: 

Sah  Ijaka  Meridian 

}..  R.  24  E., 
35.  WV.(NWV4. 

t:  The  protest  period  for  this 

plan  amendment  will 
lence  with  the  date  of  publication 
1  notice.  Protests  must  be 
jitted  on  or  before  April  19.  1993. 
ESSES:  Protests  should  be 
^sed  to  the  Director  of  the  Bureau 
id  Management.  MS  5660.  1849  C 
NW.,  Washington.  DC  20240. 
30  days  after  the  date  of 
publication  of  this  Notice  for  the 
proposed  planning  amendment. 

FOR  BURTMER  rNFORMATWN  CONTACT: 
Joy  Wehking.  Vernal  District  Office,  170 
South  500  East,  Vernal,  Utah  84078. 
telei*one  (801)  789-1362. 
SUPPLEMENTARY  INFORMATION:  This  plan 
amei  dment  is  necessary  since  the 
exist  ng  plan  does  not  identify  this  land 
for  d  sposal.  This  exchange  is  between 
the  £  tate  of  Utah  and  the  National  Park 
Serv  ce.  The  exchange  would  benefit  the 
publ  c  through  the  acquisition  of 
inho  dings  within  a  National  Park.  The 
envii  onmental  assessment  identifies  no 


significant  impacts.  The  public  interest 
would  be  served  by  providing  for  this 
land  exchange. 

This  action  is  announced  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  43 
CFK  part  1610.  The  proposed  planning 
amendment  is  subject  to  protest  from 
any  adversely  affiacted  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provision  of  43  CFR  1610.5-2. 
lame*  M.  Parkar, 
State  Director. 
(FR  Doc  93-6392  Filed  3-18-93:  8:45  ami 

MUJNQ  COOC  4310-0O-II 


[CA-060-01 -4410-04] 

Chang«  of  Location  Sit*  for  th«  IMarch 
25-27  Meeting  of  the  California  Desert 
District  Advisory  Council 

ACTION:  Amend  the  Federal  Register 
Notice  published  on  page  12368  in 
Volume  58,  Number  41,  on  Thursday, 
March  4. 1993,  to  notify  the  public  that 
the  location  for  March  25-27  meeting  of 
California  Desert  District  Advisory 
Council  has  been  changed. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Ihiblic  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Thursday.  March  25, 1993,  from 
8  a.m.  to  5  p.m.,  and  Saturday,  March 
27, 1993,  tmm  8  a.m.  to  11  a.m.,  in  the 
Heritage  Inn  conference  room  at  1050  N. 
Norma  Street,  Ridgecrest,  California. 
Also,  the  field  tour  on  Friday,  March  26, 
will  depart  from  the  Heritage  Inn  at  7 
a.m.  Agenda  items  for  the  meeting  will 
remain  the  same. 
FOR  MORE  INFORMATION  ANO  MEEnNQ 

CONFIRMATION:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District,  External  Affairs  Office.  6221 
Box  Springs  Boulevard.  Riverside, 
Cahfomia  92507;  (909)  697-5215. 

Dated:  March  15.  1993. 
Lucia  Kuizon, 
Acting  District  Manager 
[FR  Doc.  93-6401  Filed  3-18-93;  8:45  am] 

BILUNG  COOC  4310-MMI 


[OR-100-6321-01;  G-»-119]  (Case  File 
40R-49268] 

North  Umpqua  Resource  Area  and 
Drain  Resource  Area  IManagement 
Framework  Plans;  Plan  Amendment 
and  Exchange  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  intent,  plan 
amendment:  notice  of  realty  action, 
exchange  of  public  lands. 

SUMMARY:  In  accordance  with  43  CFR 
1610.2  and  1610.3  and  43  CFR  2200, 
notice  is  given  that  the  Bureau  of  Land 
Management  in  the  State  of  Oregon, 
Roseburg  District,  intends  to  amend  the 
North  Umpqua  Resource  Area  and  Drain 
Resource  Area  Management  Framework 
Plans  (MFPs).  The  purpose  of  the  plan 
amendments  is  to  make  available  for 
exchange  certain  lands  located  in 
Douglas  County  in  southwestern 
Oregon.  The  MfP  amendments  will 
facilitate  a  current  exchange  proposal 
which  may  not  be  available  in  one  year. 

The  purpose  of  the  Notice  of  Realty 
Action  is  to  segregate  the  subject  lands 
from  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
except  for  exchange,  during  the  plan 
amendment  and  exchange  processes. 

DATES:  A  two  purpose  public  comment 
period  is  provided  at  this  time. 
Publication  of  this  Notice  in  the  Federal 
Register  starts  the  45  day  comment 
period  necessary  to  meet  public 
notification  requirements  for  both  the 
Notice  of  Intent  to  prepare  plan 
amendments  and  the  Notice  of  Realty 
Action. 

ADDRESSES:  Bureau  of  Land 
Management,  Roseburg  District  Office, 
777  NW  Garden  Valley  Blvd.,  Roseburg, 
OR  97470. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Watson,  North  Umpqua  Resource  Area 
Planner  (503)  440-4930. 

SUPPLEMENTARY  INFORMATION: 

Publication  of  this  Notice  of  Realty 
Action  in  the  Federal  Register  will 
segregate  public  lands  described  below 
to  the  extent  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchange.  As  provided  by  the 
regulations  of  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed,  and  shall  be 
returned  to  the  applicant.  This 
segregative  efi'ect  shall  terminate  upon 
issuance  of  a  deed  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  two 
years  from  date  of  this  publication, 
whichever  comes  first. 

The  North  Umpqua  and  Drain 
Resource  Area  MFP  proposed  plan 
amendments  and  exchange  proposal 
include  public  lands  administered  by 
the  BLM  in  the  North  Umpqua  and 
Drain  Resource  Areas  described  as 
follows: 
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WOIunette  Meridian.  Douglaa  County,  OK 

T.  25  S..  R.  5  W^ 

Sec.  9,  NBV4SWV1,  SViSWV*.  NV4SEV,. 
SWV4SEV4: 

Set  23,  NEV4SWVi: 

Sec.  29.  SV^NEV*. 
T.  24  S.,  R.  6  W.,  * 

Sm:.  11.  NMsffWy*.  S\4SBV«; 

Sea  13.  NV1NEV4.  NEVMViVt. 
T.  25  S..  R.  6  W.. 

Sec.  7,  lots  1  to  4.  Inclusive.  EMtNWV4. 

Containing  884.09  acres. 

Contingent  upon  approval  of  th6 
amended  MFPs,  tlie  above  described 
864  acres  will  be  in  confonnance  with 
the  approved  land  use  plans  and, 
therefcMB,  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  43  U.S.C  1716. 
The  parcels  being  proposed  for  disposal 
are  generally  considered  to  be  isolated 
and  uneconomical  to  manage. 

The  Roseburg  District  Office  has 
received  an  informal  exchange  proposal 
from  2Linc..  a  registered  corporation  in 
the  state  of  Oregon,  potentially  a^ecting 
the  public  lands  noted  above.  The  lands 
being  offered  by  2Linc.  for  this  exchange 
are  described  as  follows: 

WiUunetta  Meri«Kan,  OS 

T.  25  S..  R.  4  W.. 

Sec.  31,  portion; 

Sec.  32,  portiom 

Sec.  33,  portion; 
T  26  S..  R.  4  W.. 

Sec  4,  portion; 

Sec.  5,  portion; 

Sec.  6,  all; 

Sec  7,  portion; 

Sec.  8.  portion: 

Sec  17,  portion; 

Sac.  18,  portion; 
T.  25  S..  R.  S  W.. 

Sec  35,  portion; 

Sec.  36.  portion: 
T.  26  S..  R.  5  W., 

Sec  1,  all; 

Sec.  2,  portion; 

Sec.  11,  portion; 

Sec  12,  all; 

Sec.  13,  portion: 

Sec  14,  portion. 

Containing  approximately  6,581  acres. 

The  parcels  identified  for  acquisition 
through  the  exchange  process  are 
considered  to  contain  high  public 
values  including  recreation,  wetlands, 
wildlife,  and  special  status  plants. 

The  value  of^ lands  proposed  for 
exchange  have  not  been  determined. 
Upon  completion  of  a  final  appraisal. 
acreage  would  be  adjusted  or  money 
would  be  used  to  eoualize  the  values. 

Public  lands  would  be  transferred 
subject  to:  (1)  The  reservation  to  the 
United  States  of  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  Stales.  Act  of 
August  30, 1890  (43  U.S.C  945);  and  (2) 


all  valid  existing  easements,  leases, 
permits,  licenses,  or  other  rights. 

Major  issues  involved  in  tne  plan 
amendments  include:  (1)  Specific 
identification  of  public  land  parcels  to 
be  included  in  the  potential  exchange; 
(2)  impacts  to  special  statiu  speciee, 
peiticulariy  the  Columbia  White  Tail 
Deer,  a  federally  designated  endangered 
species;  (3)  impacts  to  lands  classified 
as  "Revested  Oregon  &  California 
Railroad  Grant  Lands";  (4)  potential  for 
all  or  part  of  the  offiared  parcel  to  be 
designated  an  "Area  of  Critical 
Environmental  Concern",  as  identified 
ia  section  202  (c)(3)  of  the  FLPMA;  and 
(5)  general  management  direction  for 
public  and  private  parcels  identified  for 
exchange.  Parcels  will  be  screened  by  an 
interdisciplinary  (ID)  team  through  the 
environmental  assessment  (EA)  process. 
Disciplines  to  be  represented  on  the  ID 
team  preparing  the  plan  amendments 
and  EAs  are:  Archeology,  lands, 
minerals,  recreation,  forestry,  fisheries, 
hydrology,  botany,  soils,  wildlife, 
geolc^.  hazardous  materials,  and  land 
use  planning.  I*reliminary  planning 
criteria  (issues)  have  been  identifiwl  as 
stated  above.  Management  Framework 
Plans  are  available  for  public  review  at 
the  Rosebur^  District  Office. 

The  BLM  is  inviting  comments  to  be 
conudered  in  the  preparation  of  the  EA 
for  the  proposed  exduinge.  Comments 
may  be  addressed  to  Dave  Baker,  North 
Umpqua  Resource  Area  Manager,  at  the 
Rosefaiurg  District  Office.  Comments 
should  be  submitted  b/May  3, 1993. 

No  public  meetings  are  currently 
planned  for  this  exchange  proposal. 
Potential  need  for  public  meetings  will 
be  evaluated  based  on  the  level  of 
public  input  as  a  result  of  public 
notification  procedures.  Any  public 
meetings  will  be  announced  at  least  15 
days  in  advance. 

Detailed  information  concerning  the 
proposed  exchange  and  plan 
amendments,  uadfuding  the 
environmental  assessment,  will  be 
available  at  a  later  date  at  the  Roseburg 
District  Office.  When  the  environmental 
assessment  is  completed,  another 
comment  period  will  be  provided  to 
allow  for  additional  public  input  to  the 
exchange  and  associated  plan 
amendment  This  comment  period  will 
be  announced  in  a  Federal  Register 
notice  and  local  media. 

Any  final  decision  will  also  be 
published  to  these  same  standards  and 
a  protest  period  provided. 

Dated:  February  26, 1903. 
James  Moeriioasa, 
District  Manager. 

[PR  Doc  93-5600  Piled  3-18-93;  8:45  am) 
WLUNQ  COOC  4t10-3»-M 


Natiooal  Park  SMvice 

Comprehanaive  Daalgn  Plan  tor  the 
WMta  Houaa  and  Praaident'a  Partq 
En  vtronmantal  Impact  Statamant 

agency:  NaUonal  Park  Service,  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  and 
begin  environmental  scoping  process. 

In  accordance  with  section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  the 
National  Park  Service  (NPS)  is  preparing 
an  Environmental  Impact  Statement 
(EIS)  to  assess  the  impacts  of  alternative 
management  strategies  for  a 
Comprehensive  Design  Plan  for  the 
White  House  and  President's  Park.  The 
study  area  generally  encompasses  U.S. 
Reservations  1  and  10,  including  the 
White  House  and  its  grounds,  Lafayette 
Park,  Sherman  Park,  First  Division 
Monument,  and  the  Ellipse. 

Significant  plans  over  the  past  200 
years  have  set  the  general  design 
parameters  for  President's  Park  and  the 
White  House  grounds.  Plans  sudi  as 
those  created  by  Pierre  LThfant  (1791). 
Andrew  Jackson  Downing  (1851).  the 
Senate  Park  (McMillan)  Qjmmlssion 
(1902),  and  the  Olmsted  brothers  (1936) 
have  been  the  most  notable.  However,  in 
recent  years,  management  actions  have 
taken  place  without  an  overall  planning 
document  to  guide  the  work.  The  need 
for  a  comprehensive  design  plan  that 
would  preserve  the  intent  of  these 
original  landscape  designs  and  that 
would  guide  future  acticms  was 
identified  and  discussed  by  the  several 
agencies  that  have  responsibilities  in  the 
study  area.  The  result  was  a 
commitment  by  these  agencies  to 
participate  in  the  development  of  a 
plan,  identified  as  the  Comprehensive 
Design  Plan  for  the  White  House. 

The  Comprehensive  Design  Plan  will 
be  developed  over  several  years  and  will 
guide  the  futuj^  management  and  use  of 
the  buildings,  grounds,  and  cultural 
resources  of  the  White  House  and 
President's  Park.  The  goal  is  to  better 
serve  the  public  and  the  Presidency  and 
to  protect  the  historic  character  of  this 
national  treasure.  The  NPS  is  the  lead 
planning  agency  and  has  responsibility 
for  developing  the  plan  in  conjunction 
with  other  stewardship  agencies  that 
have  direct  management  and 
operational  responsibilities  within  the 
study  area.  In  tne  first  phase  of  the 
project,  the  NPS,  working  %vith  the  other 
agencies,  has  collected  site  data  and 
developed  a  description  of  existing 
conditions  at  the  study  area. 
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Th«  NPS  is  now  beginning  the  second 
plann  ng  phase — issue  identification. 
Durinc  this  phase  the  NPS  will  work 
with  ^e  various  stewardship  agencies 
and  n  imerous  other  public  and  private 
organ:  zations  to  identify  specific  site 
concerns  and  issues. 

Bas  )d  on  the  concerns  and  issues 
identi  fied,  the  Comprehensive  Design 
Plan  a  nd  associated  EIS  will  evaluate  a 
range  of  alternatives  to  address  the 
needs  of  visitor  use  and  interpretation, 
cultiual  and  natural  resource  protection, 
speci«  1  events,  transportation  and 
parking,  secxirity,  state  and  diplomatic 
functibns,  the  Executive  Residence  and 
Executive  Office  support  facilities,  as 
well  a  s  site  operations,  maintenance  and 
facilit  I  development.  Even  though  all 
these  ilements  will  be  examined, 
certain  elements  that  involve  classified 
and  security-related  concerns  will  be 
handled  in  accordance  with  laws, 
reguldtions,  or  policies  applicable  to 
national  security  information. 

bidjviduals  and  organizations 
interested  in  providing  comments  on 
issues  for  the  Comprehensive  Design 
Plan  and  associated  EIS  process  are 
encou  raged  to  call,  visit  or  provide 
writte  [1  comments  to  the  project  office. 
Comments  should  be  directed  to  the 
Projedt  Coordinator,  Comprehensive 
Desigi  I  Plan  for  the  White  House, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  1849  C  Street,  NW.,  room 
3360.  Washington  DC  20240.  The  office 
phon«  number  is  (202)  219-1007. 
Comn  lents  should  be  received  by  May 
15,  IS  93. 

The  responsible  official  is  Robert 
Stant(  n.  Regional  Director,  National 
Capiti  1  Region,  National  Park  Service, 
Wash  ngton,  DC. 

Datel  March  11. 1993. 

Roberl  Stanton, 

Bepot  ai  Director,  National  Capital  Region. 

|FR  Dc  c  93-6346  Filed  3-18-93;  8:45  ami 
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Jimm  f  Carter  National  Historic  Site 
Advispry  Commission;  IMeetir>g 

AGEN<  Y:  Jimmy  Carter  National  Historic 
Site.  National  Park  Service,  Interior. 

ACTKXl:  Notice  of  advisory  commission 
meeti  ig. 


SUMMi  iRY:  Notice  is  hereby  given  in 
accon  lance  with  the  Federal  Advisory 
Comiiission  Act  that  a  meeting  of  the 
Carter  National  Historic  Site 
Commission  will  be  held  at 


VIS  ory  ( 


8:30  a.m.  to  4  p.m.,  at  the  following 
location  and  date. 
DATES:  April  23. 1993. 
LOCATION:  The  Carter  Presidential 
Library,  One  Copen  Hill,  Atlanta, 
Georgia  30307,  (404)  331-3900. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Fred  Boyles,  Superintendent,  Jimmy 
Carter  National  Historic  Site,  Route  1 
Box  800.  Andersonville,  Georgia  31711, 
(912) 924-0343. 
SUPPLEMENTARY  MFORMATMN:  The 

purptose  of  the  Jimmy  Carter  National 
Historic  Site  Advisory  Commission  is  to 
advise  the  Secretary  of  the  Interior  or 
his  designee  on  achieving  balanced  and 
accurate  interpretation  of  the  Jimmy 
Carter  National  Historic  Site. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Dr.  Steven  Hochman 
Dr.  James  Sterling  Young 
Dr.  Donald  B.  Scnewe 
Dr.  Henry  King  Stanford 
Dr.  Barbara  Fields 
Director,  National  Park  Service,  Ex- 

Officio  member 

The  matters  to  be  discussed  at  this 
meeting  include  the  status  of  park 
development  and  planning  activities. 
This  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  Hmited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  February  26. 1993. 
Junes  W.  Coteman,  Jr.. 

Regional  Director,  Southeast  Region. 

|FR  Doc.  93-6347  Filed  3-18-93;  8:45  ami 
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Subsistence  Resource  Commission, 
Wrangell-St.  Elias  National  Parte; 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of 
Wrangell-St.  Elias  National  Park  and 
Preserve  and  the  Chairperson  of  the 
Subsistence  Resource  Commission  for 
Wrangell-St.  Elias  National  Park 
announce  a  forthcoming  meeting  of  the 
Wrangell-St.  Elias  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 


(1)  Superintendent  and  Chairperson's 
Welcome. 

(2)  Introduction  of  Commission 
members  and  guests. 

(3)  Review  SRC  function  and  purpose: 

a.  Charters. 

b.  Membership. 

(4)  Approval  of  summary  of  minutes 
of  previous  meeting. 

(5)  Review  Federal  Subsistence 
Management  Program. 

(6)  Superintendent's  Report. 

(7)  SRC  resident  zone  boundary 
proposals: 

a.  Review  subsistence  eligibility  for 
the  park. 

b.  Review  written  comments  on  draft 
proposals. 

(8)  PubUc  and  other  agency 
comments. 

(9)  Work  Session: 

a.  Review  all  public  comments. 

b.  Prepare  for  the  Secretary  and  the 
Governor  a  final  recommendation  on 
resident  zone  boundaries,  including 
maps  and  boundary  justifications. 

(10)  Adjournment. 

DATES:  The  meeting  will  begin  at  9  a.m. 

on  Wednesday.  April  7. 1993,  and 

conclude  around  5  p.m.  The  meeting 

will  reconvene  at  9  a.m.  on  Thursday, 

April  8, 1993,  and  conclude  around  5 

p.m. 

LOCATION:  The  meeting  will  be  held  at 

the  Caribou  Cafe.  Glennallen,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Wade,  Superintendent,  P.O.  Box 

29,  Glennallen,  Alaska  99588.  Phone 

(907)  822-5234. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 

authorized  under  title  Vm,  section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act,  Public  Law  96-487, 

and  operate  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act. 

Paul  R.  Anderson, 

Deputy  Regional  Director. 

IFR  Doc.  93-6345  Filed  3-18-93;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-290  (Sub-No.  125X)] 

Norfolk  and  Western  Railway  Co.— 
Abandonment  Exemption — Between 
Cowden  and  Coffeen  In  Fayette, 
Montgomery  and  Shelby  Counties,  IL 

Norfolk  and  Western  Railway 
Company  (N&W)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
subpart  F — Exempt  Abandonments  to 
abandon  its  31.65-mile  line  of  raihoad 


between  milepost  TS-362.65,  at 
Cowden.  and  milepost  TS-394.30,  at 
Ck)fi'een.  in  Fayette,  Montgomery  and 
Shelby  Counties,  IL.» 

N&W  has  certified  that:  (1)  No  local 
traffic  has  originated,  terminated,  or 
moved  over  the  line  for  at  least  2  years: 
(2)  no  overhead  traffic  has  moved  over 
the  line;  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or 
by  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7(b),  49 
CFR  1105.8.  49  CFR  1105.11.  49  CFR 
1105.12  (newspap)er  publication),  and 
49  CFR  1152.50(d)(1)  (noUce  to 
government  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360  l.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  ofiier  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  18, 
1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).3  and 
trail  use/rail  banking  statements  under 
49  CFR  1152.29  must  be  filed  by  March 
29, 1993.*  Petitions  to  reopen  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April 
8. 1993.  with:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
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'  In  a  deciaion  served  June  9.  1987,  in  Docket  No. 
AB-10  (Sub-No.  42).  Norfolk  and  Western  Railway 
Company — Abandonment  and  Discontinuance  of 
Service — Between  Linden  IN  and  Coffeen.  IL.  the 
Commission  authorized  NftW  to  discontinue 
service  over  this  line. 

'  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  pnx«edings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Section  of 
Energy  and  Enviroiunent  in  its  independent 
invesUgation)  cannot  be  made  prior  to  the  effective 
date  of  the  notice  of  exemption.  See  Exemption  of 
Out-of-Service  Rail  Unes,  5  I.CC.2d  377  (1989). 
Any  entity  seeking  a  stay  involving  environmental 
concerns  is  encouraged  to  file  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  and  act  on  the  request  before  the  effective 
date  of  this  exemption. 

'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  AssUt.,  4  LCC2D  164  (1987). 

*  Tljo  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  as  It  retains  Jurisdiction  to  do  so. 


Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
IGenle.  Senior  General  Attorney, 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk.  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  and  historic  resources. 

The  Section  of  Energy  and 
Environment  (SEE)  wrill  prepare  and 
issue  an  environmental  assessment  (EA) 
by  March  24,  1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  from  SEE 
by  writing  to  it  (room  3219.  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elain  Kaiser. 
Chief  of  SEE.  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  9, 1993. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland, 

Secretary. 

IFR  Doc.  93-6352  Filed  3-18-93;  8:45  am) 

WUJNG  CODE  7036-01-M 


[Financ*  Docket  No.  32252] 

CSX  Transportation,  Inc.— Trackage 
Rights  Exemption— The  Wheeling  & 
Lake  Erie  Railway  Co.,  Notice  of 
Exemption 

The  Wheeling  &  Lake  Erie  Railway 
Company  (W&LE)  has  agreed  to  grant 
overhead  and  limited  local  trackage 
rights  to  CSX  Transportation.  Inc. 
(CSXT)  between  Benwood.  WV.  and 
Brilliant.  OH.  beginning  at  Benwood  at 
the  clearance  point  of  CSXT's  E*ist 
Bound  Bridge  Main  Track  (CSXT  EBB 
V.S.  1+84)  and  ending  at  Brilliant 
(W&LE  milepost  SB4).  a  distance  of 
approximately  18.4  miles,  including  all 
trackage  necessary  to  allow  CSXT  to:  (1) 
serve  the  R&F  coal  facility;  (2)  access 
CSXT's  Lamira  branch  line  at  or  near 
Bellaire.  OH;  and  (3)  provide  service  to 
AEP  Cardinal  coal  plant  at  or  near 
Brilliant.*  The  trackage  rights  were  to 


become  effective  on  or  about  March  8. 
1993.* 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  the  noUce  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Charles  M.  Rosenberger.  500  Water 
Street  J150.  Jacksonville,  FL  32202. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
LC.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  l.C.C.  653  (1980). 

Decided:  March  15. 1993. 

By  the  ConMnission,  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland. 
Secretary. 
[PR  Doc  93-6353  Filed  3-18-93;  8:45  am) 

BtLUNC  CODE  7036-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reportirtg 
Requirements  Under  Review  t>y  the 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibiUties 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Revieir.  As 
necfessary.  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
xinder  review  by  the  OfSce  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  hst  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 


'  This  proceeding  relate*  to  Finance  Docket  No. 
32151.  77ie  Wheeling  »  Lake  Erie  Railway 


Company — Acquitition  and  Opemtion  Exemption — 
A  Line  of  CSX  Transportation.  Inc.,  in  which  the 
Commitdon.  by  decision  served  December  23. 
1992.  BMmpled  WALE  and  CSXT  under  49  U.S.C 
10505  for  W*LE  to  acquire  and  operate  CSXTs  8.4- 
mile  line  of  railroad  between  Benwood  and  Martin's 
Ferry.  OH. 

=>  Under  49  CFR  llS0.32(b),  a  notice  of  exemption 
does  not  become  eBective  untl]  7  dayi  after  fUlog. 
According  to  the  verified  notice  of  exemption, 
applicant  proposed  to  consummate  the  traniaction 
on  the  effective  date  of  the  track^e  rights,  which 
It  miscalculated  to  be  approximately  March  S,  1993. 
Here,  because  the  notice  was  not  filed  until  March 
1,  1993,  consummation  should  not  have  taken  place 
until  on  or  aUer  March  8, 1993. 
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reinslbtements.  The  Departmental 
Cleartnce  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  ire  interested  in. 

Ea(^  entry  may  contain  the  following 
infonfiation: 
The  /igency  of  the  Department  issuing 

thi4  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  pMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  tf^en  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  e^mate  of  the  total  number  of  hours 
ied  to  comply  with  the 


recordkeeping/repbrting  requirements 

and  the  average  hours  per  resfxindant. 
The  number  of  lorms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  (202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution ' 
Avenue,  NW..  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 


Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  3001,  Washington,  DC 
20503  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Administration 

Domestic  Agricultiiral  In-Season  Wage 
Report 

1205-0017;  ETA  232  and  232A 


Form  No. 

Affected  put>lic 

Respondents 

Frequency 

Average  time  per  response 

Narrat  ve  Plan  

StateA)cal  oovemment 

49 
20.000 

6  Hmee 

12  hours  each. 

ETA  2^  &  232 

8.528^  hours 

Individual      or      households; 
farms. 

• 

Once  

IS  minutes. 

Stale  employment  agencies  need 
prevailing  wage  rates  in  order  to  process 
employers'  application  for  intrastate  and 
interstate  workers.  The  rates  cover 
agriciiltural  and  logging  jobs.  Migrant 
and  local  seasonal  farmworkers  are 
hired  for  these  jobs. 
Employment  and  Training 

Administration 
1205-0310:  ETA  9035 


Other 

Individuals  or  households;  state  or  local 
governments;  businesses  or  other  for- 
profit;  federal  agencies  or  employees; 
non-profit  institutions;  small 
businesses  or  organizations 

50,200  respondents;  .997  hours  per 
response;  50,050  total  hours;  1  form 
The  informaticm  provided  on  this 

form  by  employers  seeking  to  use  aliens 


in  specialty  occupations  on  H-lB  visas 

will  permit  DOL  to  meet  Federal 
responsibilities  for  program 
administration,  management  and 
oversight. 

Employment  and  Training 
Administration 

JTPA  Title  n  Quarterly  Status  Report 

ETA  9040 


FormNa 


Affected  put)(ic 

State/kxal  goverrHnent 

do 

do 

do  „-^ 


Respondents 


Frequency 


Average  time  per  response 


ETA  9  MO  (Reg.) 
ETA9M0(Rn^ 
Recor<lkoopir>g  ... 
AudH  fstantion  .„. 
4,164  lota<  ^>ours 


59 
59 
59 
59 


Quarterly 
Quarterly 
Quarterly 
ArvKially 


2hrs30mins. 

2hrs. 

2  hrsSO  mirw. 

24  hrs  30  mins. 


The  information  will  be  used  to  assess 
JTPA  statewide  finances  under 
Economic  Dislocation  and  Worker 
Adjustment  Assistance  (EDWAA). 
Partimpant  and  financial  data  will  be 
used  ^o  respond  to  Congressional 
oversight,  to  prepare  budgets,  and  make 
annuu  reports  to  Congress. 
Employment  Standards  Administration 
Payment  of  Compensation  Without 

Award 
121540022:  LS-206 
On  o^sion 

Businesses  or  other  for-profit 
900  respondents;  5  minutes  per 

response;  8.550  total  hours;  1  form 

Th#  form  requires  insurance  carriers 
and  flislf-insurers  to  report  the  payment 


of  compensation  benefits  to  injured 

claimants. 

Employment  Standards  Administration 

Notice  of  Controversion  of  Right  to 
Compensation 

1215-0023;  LS  207 

On  occasion 

Businesses  or  other  for  profit 

18,900  respondents;  15  minutes  per 
response;  4,725  total  hours;  1  form 
The  form  allows  insiirance  carriers 

and  self-ins\ired  employers  to  controvert 

claims  under  the  Longshore  Act  and 

extension. 

Employment  Standards  Administration 
Certification  of  Funeral  Expenses 
1215-0027;  LS-265 
On  occasion 


Businesses  or  other-profit;  small 

businesses  or  organizations 
195  respondents;  .25  hours  per 

response;  49  total  hours;  1  form 

The  form  reqtiires  information  on 
funeral  expenses  under  the  Longshore 
Act  and  extension. 

Employn)^nt  Standards  Administration 

Pre-Hearing  Statement 

1215-0085;  LS-18 

On  occasion 

Indlvldtials  or  households;  businesses 

or  other  for-profit 
6,800  responses;  .16  hours  per  response; 

1,088  total  hours;  1  form 

The  form  is  used  to  refer  cases  to  the 
Office  of  Administrative  Law  Judge  for 
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formal  hearing  under  the  Longshore  Act     from  the  adverse  health  effects                    Occupational  Safety  and  Health 
and  extensions.                                          associated  with  occupational  exposure          Administration 
Employment  Standards  Administration      to  Acrylonitrile.  The  standard  also              1218-0134 
Housing  Occupancy  Certificate— MSPA      requires  that  OSHA  have  access  to              Asbestos  (Construction  Industry) 
1215-0158;  WH-520                                   various  records  to  ensure  that  employers    On  occasion 

Annually                                                        are  complying  with  the  disclosure               Businesses  nr  othnr  fnr-nmfit-  small 
,        Individuals  or  households:  f^s:               provisio'nsVthe  Acrylonitrile  standard.     ^ZSS^o°X^Sn,                 ■ 

260  respondents:  V/.  minutes  per               ,  ,0?^!,"''^^°"                                            ^^  *°^  ^°"" 
response;  17  total  hours;  1  form                »  ?          ,1         , ,  j         ,                            "^^  Asbestos  standard  for 
The  Migrant  and  Seasonal                        Asbestos  (General  Industry)                        construction  and  its  information 
Agricultural  Worker  Protection  Act             On  occasion                                                collection  requirements  provide 
requires  any  person  owning  or                    Busmesses  or  other  for-profit;  small            protection  for  employees  from  the 
controlling  any  facihty  or  real  property          businesses  or  organizations                     adverse  health  effects  associated  with 
occupied  by  migrant  agricultural                 22  respondents;  .08  hours  per  response;      occupational  exposure  to  Asbestos  in 
workers  to  obtain  a  certificate  of                     2  total  hour*                                            construction.  The  standard  requires  that 
occupancy.  The  WH-520  form  is  used           The  Asbestos  standard  for  General           ^^""^  ^^"^  ^'^^i"  ^°  ^«  ^'opi'^y®''" 
by  the  Wage  and  Hour  Division  to               Industry  and  its  informaUon  collection       y^°"'  written  plans  and  records 
inspect  and  approve  housing.                      requirements  provide  protection  for            including  exposure,  medical, 
OccupaUonal  Safety  and  Health                  employees  from  the  adverse  health             information  and  training.  OSHA  access 
AdministraUon                                        effects  associated  with  occupational           ensures  that  employers  are  complying 
1218-0126                                                   exposure  to  Asbestos  in  General                  "^'^  disclosure  provisions  of  the 
Acryonitrile                                                 Industry.  The  standard  requires  that           Asbestos  Construction  Standard. 
On  occasion                                                 OSHA  have  access  to  the  employers'           Bureau  of  Labor  Statistics 
Businesses  or  other  for-profit;  small            various  written  plans  and  records               Hours  at  Work  Survey 

businesses  or  organizations                      including  exposure,  medical.                      1220-0076 
1  respondent:  .08  hours  per  response;  1       information  and  training,  and                     Annual 
total  hour                                                   compliance.  OSHA  access  ensures  that       Businesses  or  other  for-profit;  small 
The  purpose  of  this  standard  and  its        employers  are  complying  with                       businesses  or  organizations 
information  collection  requirements  is        disclosure  provisions  of  the  Asbestos          ll-.OOO.responses;  .5  hour  per 
to  provide  protection  for  employees            General  Industry  Standard.-                             respondent;  5,250  total  hours 

Form  number 

Affected  irxkistnes 

Re- 
spond- 
ents 

Minutes  per  response 

Total 
burden 

.  2000N  

Service-Producing  

Goods-Producing „ 

Follow-up  (RAS)  

4,250 
5,750 
1,000 

1/^  hour 

2.125 

2,875 

250 

2000P  

'/i  hour ^. 

%  hour 

"Labor  Statistics  Productivity"  ] 
of  hours  at  work  to  hours  paid  are 
needed  to  measure  labor  input  for 
productivity  statistics.  The  ratios  ( 
hours  at  work  to  hours  paid  provi( 
this  survey  are  used  to  convert  hoi 
paid  data  from  the  Current  Emplo; 
Statistics  Program  to  hours  at  wor 
resulting  hours  at  work  measures  ( 
then  incorporated  into  the  Bureau 
labor  and  multifactor  productivity 
statistics  published  annually  and 
quarterly.  A  follow-up  response  ai 
survey  (RAS)  assesses  the  concept 
accuracy  of  these  ratios.  The  colle< 
of  information  on  hours  at  work  b« 
in  1982  and  must  be  done  annuall 
because  of  the  cyclical  sensitivity 
productivity  measures. 

Signed  at  Washington.  DC,  this  16th 
March  1993. 

Kenneth  A.  Mills, 

Departmental  Qearance  Officer. 

(FR  Doc.  93-6369  Filed  3-lft-93:  8:45 

BtLUNO  CODE  4B10-29-M 

Ratios     Empioyment  and  Training 
Administration 

3f           Emergency  Unemployment 
ied  by    Compensation  (EUC)  Prograr 
ors         of  Changes  IN  EUC  Periods 

^™^*         This  notice  announces  recer 
L  The     jj,  benegt  levels  under  the  Em 

^          Unemployment  Compensatior 
'            Program  in  three  States. 

Background 

lalysis        The  following  trigger  change 
ual         occurred  in  States  since  public 
^ion       the  last  notice: 
jgan            •  January  31, 1993— Oregon 
y            Washington  increased  to  26  w 
of              •  February  21. 1993— Idaho 

to  26  weeks, 
day  of        ^®^  claimants  coming  into 
program  in  these  States  on  or  e 
specified  dates  as  well  as  clain 
an  "applicable  benefit  year"  tb 
previously  exhausted  EUC  at  a 
anil       .  level  are  eligible  for  the  higher 
of  weeks. 

n;  Notice 

It  changes 
Brgency 
(EUC) 

is  have 
:ation  of 

and 
eeks. 
increasec 

the 

ifter  the 

lants  with 

at 

lower 

number 

In  addition.  Public  Law  102-164 
permits  the  Governor  of  a  State  to  elect 
to  trigger  off  an  Extended  Benefit  Period 
in  order  to  provide  payment  of  EUC 
benefits  to  individuals  who  have 
exhausted  their  rights  to  regular 
com[>ensation  under  State  law.  Since 
the  pubhcation  of  the  last  notice,  in 
accordance  with  section  101(e)  of  Public 
Law  102-164,  the  Governor  of  Alaska 
has  elected  to  trigger  off  Extended 
Benefits  and  instead  pay  EUC  benefits. 

Information  for  Claimants 

The  duration  of  benefits  payabU  in 
the  Emergency  Unemployment 
Compensation  Period,  and  the  terms 
and  conditions  on  which  they  are 
payable,  are  governed  by  the  Act  and 
the  operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
wrill  furnish  a  written  notice  of  p>otential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 

ISK 
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and  is  potentially  eligible  for  EUC 
benefit!  (20  CFR  615.13(c)). 

Persons  wbo  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
prograre,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  i*  their  locality. 

Signed  at  Washington,  DC.  on  March  12, 
1993.     I 
CarolyaM.  Golding, 

Acting  Assistant  Secniary  of  Labor. 

IFR  Doc^  93-«368  Filed  3-18-93;  8:45  am) 
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Efnpk>yment 


Efnpk>i|ment  Standarda  Admlniatratlon 
Wage  and  Hour  Diviaion 

Minlnnfn  Wagaa  for  Federal  and 
Federelly  Aaalated  Conatruction; 
General  Wage  Determinetion  Dedaiona 

General  wage  determination  decisions 
of  the  Sbcretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  or  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  localiwage  conditions  and  data  made 
available  from  other  soiirces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  lienefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construiction  projects  of  a  similar 
charact^  and  in  the  localities  specified 
therein^ 

The  determinations  in  these  decisions 
of  prevtiling  rates  and  fringe  benefits 
have  been  made  in  accordancenvith  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Da\|i»-Bacon  Act  of  March  3, 1931, 
as  ameaded  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statute^  referred  to  in  29  CFR  part  1 , 
appendtix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordimce  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specifiid  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.Q.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 


section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubUc 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earher.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  appUcable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  room  S--3014, 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  General  Wage  Determination  No. 
MS930053.  dated  Feb.  19,  1993. 

Agencies  with  construction  pending 
projects,  to  which  this  wage  decision 
would  have  been  appUcable,  should 
utilize  the  project  determination 
procedure  by  submitting  a  SF-308.  (See 
Regulations,  29  CFR  part  1,  Section  1.5.) 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2](i)(A),  when  the  opening  of  bids 
is  within  ten  (10)  days  of  this  notice,  the 
contract  specifications  need  not  be 
affected. 


Madificatkm  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  Usted 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 

Alabama:  AL93-3  (fab.  19, 1993) 
Florida: 

FL93-38  (Feb.  19.  1993) 

FL93-39  (Feb.  19,  1993) 

FL93-45  (Feb.  19,  1993) 

Georgia: 

GA93-3  (Feb.  19,  1993) 

GA93-4  (Feb.  19,  1993) 

Massachusetts: 

MA93-1  (Feb.  19.  1993)  

MA93-4  (Feb.  19,  1993)  

Mississippi:    MS93-22   (Feb.    19, 

1993) „ 

New  York: 

NY93-2  (Feb.  19,  1993) 

NY93-4  (Feb.  19,  1993) 

NY93-8  (Feb.  19, 1993) _., 

NY93-10  (Feb.  19,  1993) 

NY93-13  (Feb.  19. 1993) 

NY93-16  (Feb.  19,  1993) 

NY93-17  (Fel»  19,  1993) 

NY93-19  (Feb.  19,  1993) 

NY93-26  (Feb.  19,  1993) „ 

Pennsylvania: 

PA93-5  (Feb.  19,  1993)  

PA93-6  (Feb.  19,  1993)  ^. 

PA93-14  (Feb.  19,  1993)  

PA93-16  (Feb.  19,  1993)  

PA93-17  (Feb.  19.  1993)  

PA93-20  (Feb.  19,  1993)  

PA93-21  (Feb.  19, 1993)  ...„ 

PA93-26  (Fob.  19, 1993)  

Tennessee:     TN93-1     (Feb.     19, 

1993)  

Virginia:  VA93-69  (Feb.  19, 1993) 
Vennont:  VT93-6  (Feb.  19, 1993) 

Virgin  Islands:  Index 

Vennont:  Index 

West  Virgina:  Index 

Volttme  n 

Illinois: 

IL93-1  (Feb.  19, 1993) 

IL93-8  (Feb.  19,  1993) 

IL93-9  (Feb.  19, 1993) -. 

1L93-11  (Feb.  19, 1993) 

IL93-13  (Feb.  19, 1993) 

IL93-18  (Feb.  19.  1993) 

IL93-20  (Feb.  19.  1993) 

Indiana: 

IN93-4  (Feb.  19, 1993)  

IN93-6  (Feb.  19.  1993)  

New  Mexico:  NM93-1  (Feb.  19, 

1993)  „ 

Oklahoma: 

OK93-16  (Feb.  19,  1993) 

OK93-18  (Feb.  19,  1993) 
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meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Wisconsin:    Wlg3-1     (Feb.     19.  Committee  Act. 

■l^^)  DATE  AND  im£:  April  3. 1993,  9  a.m.  to 

Volume  m  4  p.m.,  April  4, 1993,  9  a.m.  to  4  p.m. 

Colorado:     CO93-10    (Feb.     Ifl,  ADDRESSES:  National  Institute  for 

1993) Literacy,  800  Connecticut  Avenue,  NW., 

Montana:  MT93-1  (Feb.  19, 1993)     suite  200.  Washington,  DC  20006. 

^"iMsP*^**'  ^^^^  ^'^  "•  ^  ""^E"  INFORMATION  CONTACT. 

wa.hiJBi«,iV"wAQ;rV"'iB-K""Vo Thomas  R.  Hill,  Executive  Officer, 

Waskmgton:   WA93-1   (Feb.   19,  National  InsUtute  for  Uteracy,  800 

Wyoming:     WY93-i    (FA.     19,    Connecticut  Avenue,  NW,  suite  200, 

1993) ^ Washington,  DC  20(/06.  Telephone  (202) 

632-1500. 

General  Wag.  Determination  supplementary  information:  The  Board 

iniDiicanon  j^  estabUshed  under  section  384  of  the 

General  wage  determinations  issued  Adult  Education  Act,  as  amended  by 

under  the  Davis-Bacon  and  related  Acts,  title  I  of  PubUc  Law  102-73,  the 

including  those  noted  above,  may  be  National  Literacy  Act  of  1991.  The 

found  in  the  Government  Printing  Office  Board  consists  of  ten  individuals 

(GPO)  document  entitled  "General  Wage  appointed  by  the  President  with  the 

Determinations  Issued  Under  The  Davis-  advice  and  consent  of  the  Senate.  The 

Bacon  And  Related  Acts".  This  Board  is  established  to  advise  and  make 

publication  is  available  at  each  of  the  50  recommendations  to  the  Interagency 

Regional  Government  Depository  Group,  composed  of  the  Secretaries  of 

Libraries  and  many  of  the  1,400  Education,  Labor,  and  Health  and 

Government  Depository  Libraries  across  Human  Services,  which  administers  the 

the  country.  Subscriptions  may  be  National  Institute  for  Literacy  (Institute), 

purchased  from:  Superintendent  of  The  Interagency  Group  considers  the 

Dociunents,  U.S.  Government  Printing  Board's  recommendations  in  planning 

Office,  Washington,  DC  20402,  (202)  the  goals  of  the  Institute  and  in  the 

783-3238.  implementation  of  any  programs  to 

When  ordering  subscripton(s),  be  sure  achieve  the  goals  of  the  Institute, 

to  specify  the  State(s)  of  interest,  since  Sp>ecifically,  the  Board  performs  the 

subscriptions  may  be  ordered  for  any  or  following  functions:  (a)  Makes 

all  of  the  three  separate  volumes,  recommendations  concerning  the 

arranged  by  State.  Subscriptions  include  appointment  of  the  Director  and  the 

an  annual  edition  (issued  on  or  about  staff  of  the  Institute;  (b)  provides 

January  1)  which  includes  all  current  independent  advice  on  operation  of  the 

general  wage  determinations  for  the  Institute:  and  (c)  receives  reports  from 

States  covered  by  each  volume.  the  Interagency  Group  and  the  Director 

Throughout  the  remainder  of  the  year,  of  the  Institute.  In  addition,  the  Institute 

regular  weekly  updates  will  be  consults  with  the  Board  on  the  award  of 

distributed  to  subscribers.  fellowships. 

Signed  at  Washington,  DC.  this  12th  day  of        ^  Apnl  3  and  4, 1993,  from  9  a.m. 

March  1993.  to  *  p.m.,  the  meeting  of  the  Board  will 

Alan  L  Moss.  ^  closed  to  the  public  to  review 

Director.  Division  of  Wage  Determinations.  «PPlica«Of  and  discuss  quahfications 

ixTon^    oo /^^c..lJ•l  J  o  ,o  «.,  ^.i,.      1         of  candidates  for  the  position  of 
(PR  Doc.  93-6164  Filed  3-18^3:-8:45  am]  ^^^^^^^^  ^^^^  ^^  ^^  g^j  ^^ 

MuiNo  C006  «io-a7-M meeting  will  be  closed  under  the 

=    authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  Appendix  2  and  under 
exemption  (6)  of  section  552b(c)  of  title 
5  U.S.C.  Discussion  of  the  applications 
will  include  consideration  of  the 
qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
that  would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 


NATIONAL  INSTITUTE  FOR  LfTERACY 

National  Institute  for  Uteracy  Advisory 
Board;  Meeting 

AGENCY:  National  Institute  for  Literacy 
Advisory  Board,  National  Institute  for 
Literacy. 

ACTION:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board.  Notice  of  this 


U.S.G  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting.  Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
ins]}ection  at  the  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW, 
suite  200,  Washington,  DC  20006  from 
8:30  a.m.  to  5  p.m. 

Dated:  March  16, 1993 

Fraomarie  KannMlyJCael, 

Interim  Director.  National  Institute  for 
Literacy. 

[FR  Doc.  93-6383  Filed  3-18-93;  8:45  am' 

BlUJNa  CODE  M6S-0V-M 


NUCLEAR  REGULATORY 
COMMISSION 

Commercial  Grade  Procurement  and 
Dedication  Workshop 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRG)  will  hold  a  public 
woiiLshop  to  discuss  and  solicit 
comments  on  key  procurement  and 
commercial  grade  item  (CGI)  dedication 
issues,  and  a  draft  inspection  procedure 
for  use  by  the  NRG  during  inspection  of 
licensee  CGI  procurement  and 
dedication  activities. 
DATES:  The  meeting  will  be  held  from  8 
a.m.  to  5:30  p.m.  on  April  21, 1993,  and 
8  a.m.  to  12  noon  on  April  22,  1993. 
Registration  for  the  worlf^shop  should  be 
received  by  the  Hyatt  Regency  Hotel  by 
April  16, 1993,  however,  late 
registrations  will  be  accepted  at  the 
workshop.  Interested  persons  should 
submit  written  comments  by  May  21, 
1993.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  can  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  The 
proposed  efiiective  date  of  the  inspection 
procedure,  which  includes  related 
guidance,  is  on  or  about  August  1, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Hotel,  Dallas/Fort 
Worth  Airport,  P.O.  Box  619014.  Dallas, 
TX  75261.  Telephone  (214)  453-1234. 
Persons  planning  to  attend  the 
workshop  are  requested  to  complete  a 
registration  form,  which  includes 
accommodation  information,  and  sena 
it  directly  to  the  Hyatt  Regency  Hotel. 
Registration  forms  can  be  obtained  from 
Ms.  Karen  Brunson,  M/S  9-D-4,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301) 
504-2961.  Submit  written  comments  to: 
Chief,  Rules  Review  and  Directives 
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Branch,  Office  of  Administration.  U.S. 
NucJeat  Regulatory  Commission. 
Washiitgton.  DC  20555,  or  hand  deliver 
comme|its  to  U.S.  Nuclear  Regulatory 
Commission,  7920  Norfolk  Avenue. 
Bethes4a.  Maryland,  between  7:45  a.m. 
and  4:lS  p.m.  on  Federal  workdays.  The 
proposed  guidance  on  key  dedication 
issues  and  the  draft  revision  of  the  NRC 
inspection  procedure,  may  be  examined 
and/or  copied  for  a  fee  at  the  NRC 
Public  Document  Room.  2120  L  Street, 
NW..  Washington.  DC  20555.  To  access 
these  documents,  request  NRC 
memor^dum  dated  March  25. 1903, 
from  L4if  J.  Norrholm  to  Charles  E.  Rossi 
on  "Commercial  Crade  Procurement 
and  Dedication  Workshop." 
FOR  FUfVTMER  iNFOmiATION  CONTACT: 
Uldis  Pbtapovs.  M/S  9-D-4,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
WashinLton,  IX  20555.  Telephone  (301) 
504-2969. 

SUPfU^KNTARY  INFORMATION:  From 
Februaty  1991  to  June  1992  the  NRC 
conducted  eight  assessments  and  five 
pilot  inspections  at  power  reactor  sites 
that  id^tified  weaknesses  in  the 
implenientation  of  licensee  programs  for 
the  procurement  and  dedication  of  CGIs 
to  be  uied  in  safety-related  applications. 
Commaits  have  been  received  regarding 
the  results  of  these  assessments  and 
inspections  from  several  utilities  and 
the  Nudlear  Management  and  Resources 
Council  (NUMARC).  The  NRC  has 
prepared  a  revision  to  NRC  Inspection 
Proced»re  38703.  "Commercial  Grade 
Procurement  Inspection,"  including 
guidance  on  key  dedicaticm  issues,  to 
clarify  ttie  criteria  that  will  be  used  in 
future  inspections  of  licensee  CGI 
procur^nent  and  dedication  activities. 

The  NRC  believes  that  it  would  be 
beneficial  to  obtain  public  comment  on 
the  aforementioned  dociunents  from  all 
interested  parties,  including  special 
interest  groups.  Key  dedication  issues, 
including  specific  dedication  examples: 
the  draft  inspection  procedure;  and,  the 
staff's  plans  for  related  enforcement 
activities  will  be  discussed  at  the  public 
worksh  3p.  The  workshop  will  consist  of 
an  opeqing  plenary  session,  break-out 
session^,  and  a  closing  summary 
sessionl 

Durii  g  the  plenary  session,  NRC 
represe  itatives  will  briefly  discuss: 

(1)  Recent  NRC  activities  since 
completion  of  the  pilot  inspections; 

(2)  An  everview  of  key  dedication 
issuet;  and 

(3)  The^eneral  content  of  the  proposed 
inspection  procedure  and  its 
enforcement  plans. 
Repnisentatives  of  NUMARC  will  also 

discuss  industry  perspectives  and 


positions.  Following  tiie  plenary 

session,  all  attendees  will  be  assigned  to 

one  of  three  break-out  groups,  each 

group  will  participate  in  the  following 

topics: 

Session  A.  Dedication  Issues — Selection 

and  Verification  of  Critical 

Characteristics,  Like-for-like 

Replacements,  and  Surveys 
Session  B.  E)edication  Issues — 

Sampling.  Traceability,  and  Material 

Certification 
Session  C  Inspection  Process 

Comments  or  suggestions  for 
improvement  should  be  made  in  writing 
as  prescribed  in  this  notice.  The  break- 
out sessions  are  intended  to  provide 
attendees  a  better  opportimity  to 
participate  in  the  discussions  of  key 
dedication  issues  and  approaches,  and 
to  promote  a  constructive  exchange  of 
ideas  between  the  participants.  NRC 
staff  and  industry  representatives  will 
attend  each  of  the  break-out  groups  to 
provide  perspectives  on  CGI 
procurement  and  dedication  activities. 
The  workshop  will  conclude  with  a 
summary  session  where  the  issues 
discussed  during  each  group  will  be 
presented,  followed  by  a  question- 
answer  period. 

Comments  received  on  the  draft 
guidance,  will  be  considered  by  the  staff 
in  finalizing  its  inspection  guidance. 

Dated  at  RockvUle,  Maryland,  this  15th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commisaion. 
Uldia  PotapoTB, 

Section  Chief,  Heacttn  Inspection  Section  No. 
1,  Vendor  Inspection  Brvnch,  Division  of 
Reactor  Inspection  and  Licensee 
Performance,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  93-«390  Filed  3-18-93;  8:45  am] 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

[RelM««  No.  34-32000;  Hie  No.  SR-Phtx- 
92-38] 

S«lf-R«guiatory  Organtotlona;  Notic* 
of  Hlfng  of  PropoMd  Rui«  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Increasing  the  Size  of 
Orders  Eligible  for  Automatic 
Execution  Through  the  Automatic 
Execution  Feature  of  the  Exchange's 
Automated  Options  Market  System 

March  15, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.a  788(b)(1),  notice  is 
hereby  given  that  on  December  21. 1992, 
the  Philadelphia  Stock  Exchange 
("Phbc"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  permit  public 
customer  order  of  up  to  25  contracts  in 
all  equity  options  traded  on  the 
Exchange  to  be  eligible  for  automatic 
execution  through  the  automatic 
execution  ("Auto-X")  feature  of  the 
Exchange's  Automated  Options  Market 
("AUTOM")  system.  The  AUTOM 
system,  approved  by  the  Commission  as 
a  pilot  program,  is  the  Phlx's  electronic 
order  routing,  delivery  and  automatic 
execution  system  for  small  option 
orders  entered  into  the  Phlx  trading 
floor  on  behalf  of  public  customers. 
Currently,  the  Auto-X  fieature  is 
available  for  public  customer  orders  of 
up  to  20  contracts  in  size  in  Phlx  equity 
options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Piupose  of  and 
Statutory  Basis  for,  tbs  Proposed  Rule 
Change 

In  its  filing  Mrith  the  Commission,  the 

self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Se]f-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase,  from  20  to  25 
contracts,  the  order  size  for  Phbc  equity 
options  eligible  for  execution  through 
the  Auto-X  feature  of  the  AUTOM 
system.  Since  approving  AUTOM  as  a 

gilot  program  in  1988,  Ae  Commission 
as  approved  various  amendments  and 
extension  of  the  system.^  Most  recently, 


■  See  SaciuitiM  Exchange  Act  Rel«Ma  No*.  2SS40 
(March  31,  ISSa).  53  FR  11300  (April  6. 1988); 


Federal  Regirter  /  Vol.  S8.  Na  52  /  Friday.  March  19.  1993  /  Nodcas 


15169 


the  Auto-X  feahtre  of  AUTOM  was 
expanded  to  inchide  orders  of  up  to  20 

contracts.  Currently,  eligibility  for  Auto- 
X  is  limited  to  public  customer  market 
and  marketable  limit  orders  of  up  to  20 
contracts  in  siza. 

The  proposed  expansion  of  the  Auto- 
X  order  eligibility  size  from  20  to  25 
contracts  is  in  response  to  the  existing 
competitive  environment  among  the 
options  market  centers.  The  Exchange 
also  believes  that  the  effactiveness  (rf  the 
AUTOM  system  should  be  improved  by 
offering  retail  broker-dealers  and  their 
clients  an  expended  automatic 
execution  parameter.  Further,  the  Phlx 
believes  that  this  limited  expensitm  of 
the  Auto-X  feature  of  AUTOM  should 
not  impose  any  significant  additional 
burdens  to  the  operation  and  capacity  of 
the  AUTOM  system  and  may  increase 
its  effectiveness  by  increasing  the 
number  of  orders  eligible  for  automatic 
execution  and  by  reducing  manual 
processing. 

Accordingly,  the  Exchange  believes 
that  the  proposed  limited  expansion  of 
the  Auto-X  feature  of  AUTOM  to  25 
contracts  for  Phlx-traded  equity  opticms 
is  consistent  with  section  6  of  the  Act, 
in  general,  and  furthers  the  objectiTes  of 
section  6(b){5)  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  as  well  as  to  remove 
impediments  to  and  perfect  the 
mechanism  oS  a  free  and  open  market. 
The  Exchange  also  believes  that  the 
proposed  rule  change  is  consistent  writh 
section  11 A  of  the  Act  because  it  fosters 
fair  competition  among  exchange 
markets. 

(B)  Self-ReguJatory  Orgpidzation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beHeve  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  cm 
competition. 

(C)  Seif-Reguiatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  oa  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  EflRBCtiveness  of  the 
Proposed  Rule  Oiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


27S99  (laniu^ry  9.  IQOOL  S5  Fit  1751  ({aiKUzy  18, 
1990);  28978  fMarcb  15,  1991  J.  56  FK  12056  (March 
21.  I9»l):  29682  tS«pt—tint  9,  1991).  5«Fn46»T« 
(S«fiteinbar  18.  I9«I)L  axt  39837  COctobar  18, 
1991).  56  FR  96146  (Odobar  24,  1991). 


90  days  of  audi  date  if  tt  finds  sacfa 

longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  wiiidi  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitatian  of  ComaianU 

Interested  p«^ans  are  invited  to 
submit  written  data,  views  and 
arguments  coDcenuDg  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequmit 
amendments,  all  written  statements 
Mrith  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunissi<n  and  any  person,  othw  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U-S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commisaion'a  Public  Referonce 
Section,  450  Fifth  Street.  NW.. 
Washington.  IXl  Copies  of  such  fihng 
will  also  be  available  for  in^jection  and 
copying  at  the  principal  office  ai  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
reier  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
9. 1993. 

For  the  Commission,  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

M«r|««t  U.  McFarlsD^ 
Depu  ty  Secretary. 
IFR  Doc  9»-63S7  Filed  3-lS-g3;  »:45  Ma] 
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[RaL  No.  IC-19331;  File  Mo.  812-«248] 
m  Ufe  Insurance  Corporation,  et  al. 

March  15.1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  application  for 

exemption  imder  the  hivestment 

Company  Act  of  1940  (the  "1940  Ad"). 

APPUCANTS:  ITT  LifiB  bisurance 
Corporation  rnTLife").  ITT  Life 
Insurance  Corporation  Separate  Account 


'  17  CFR  200.3O-3(bX12)  (1992). 


One  (tiie  "Separate  Account")  and 
Hartford  Equity  Sales  Company,  Inc 
REUVAMT  t*40  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  26(aK2MC) 
and  27(c)(2j  of  the  1940  Act. 
SUMMARY  OF  APPUCATKM:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Sep>ar8te  Account 
under  a  deferred  variable  annuity 
contract  (the  •'Cdntractn. 
FMJNG  DATE:  The  application  was  filed 
on  January  12,  1993  and  amended  on 
March  10. 1993. 

HEARING  OR  NOTIfXATCN  OF  HEARMG:  Ao 
order  granting  the  apphcation  wiU  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  l^  writing  to  the  SBC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Ae  SEC  by  5:30  p.m.  on 
April  9, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  aervica. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary.  Securitiea  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 
Applicants,  c/o  Kathleen  WicGah,  Esq., 
Hartford  Life  Insiirance  Companies,  200 
Hopmeadow  Street,  Simsbury,  CT 
06070. 

FOR  FURTTHBI  INFORMATION  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attorney,  at  (202)  272-3045,  or  Michael 
Wible.  Special  Counsel,  at  (202)  272- 
2060.  Office  of  Inniranca  Prodxicta 
(Division  of  Investment  Management). 
SUPPt.EMENTARY  INFOfttAATION:  Fdlowing 

is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Com  mission's  Pub^ 
Reference  BraiKJi. 

Applicants'  Representations 

1.  ITT  Life  is  stock  life  insurance 
company  engaged  in  the  business  of 
writing  individital  and  group  hfe 
insurance  and  annuities  in  the  District 
of  Columbia  and  all  states  except  New 
York. 

2.  The  Separate  Account  was 
estabhshed  by  ITT  Life  and  has  filed  a 
registration  statement  under  the  1940 
Act  as  a  unit  investment  trust.  It  will 
issue  only  flexible  premium  deferred 
variable  annuity  contracts  (the 
"Contracts"). 
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31  Hartford  Equity  Sales  Company, 
Inci  the  principal  underwriter  for  the 
Contracts,  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  and 
is  a  {member  of  the  National  Association 
of  Securities  E)ealers,  Inc. 

4.  There  is  no  deduction  for  sales 
expenses  from  purchase  payments  when 
ma<ie,  but  a  contingent  deferred  sales 
charge  ("CDSC")  may  be  assessed  when 
a  Contract  is  surrendered.  CDSCs  are 
assessed  first  from  purchase  payments 
in  the  order  received  and  then  from 
othir  Contract  values.  The  CDSC  is  a 
percentage  of  the  amount  withdrawn 
(not  to  exceed  the  aggregate  amount  of 


the 


purchase  payments  made),  as 


foil  )ws: 


charge 

(p4rceot) 


5 

4 
3 
2 
1 
0 


No.  of  years  from  purchase 
payment 


1 
2 
3 

4 
5 
6 
7 
8  or  more. 


An  annual  naintenance  fee  of  $25 
is  d  Klucted  from  Contract  values  each 
Cor  tract  year.  Applicants  represent  that 
the  uinual  maintenance  fee  will  not  be 
moi  e  than  the  actual  cost  of  the 
adn  inistrative  services  provided. 
6  For  assuming  mortality  and 
exp  mse  risks  under  the  Contracts,  ITT 
Life  will  make  a  daily  charge  at  the 
annual  rate  of  1.25%  against  all  Contract 
vah  es  held  in  the  Separate  Account. 
Ap]  roximately  0.90%  of  that  charge  is 
for  assuming  mortality  risks  and  0.35% 
is  far  assuming  e.xpense  risks.  The  rate 
of  t!  le  mortality  and  expense  risk  charge 
can  lot  be  increased,  ill  Life  assumes 
moi  tality  risks  by  undertaking  to  make 
annuity  payments  under  the  Contract 
opt  on  selected  by  the  Contract  owner 
regi  rdless  of  how  long  an  annuitant  may 
live,  and  regardless  of  how  long  all 
annuitants  as  a  group  may  live.  ITT  Life 
als<  assumes  mortality  risks  by 
unc  ertaking  payment  of  a  minimum 
dea  h  benefit  under  the  Contract.  ITT 
Life  assumes  expense  risks  that 
administrative  fees  may  be  insufficient 
to  c  }ver  the  actual  expenses.  If  the 
moi  tality  and  expense  risk  charge  is 
insi  ifficient  to  cover  the  actual  cost  of 
the  expense  risk  undertaking,  ITT  Life 
wil  bear  the  loss.  Conversely,  if  the 
cha  -ge  proves  more  than  sufficient,  the 
exc  »s  will  be  surplus  to  ITT  Life  and 
wil  be  available  for  any  proper 
cor  lorate  purpose.  ITT  Life  expects  a 
rea!  enable  profit  frt)m  the  mortality  and 
exp  snse  risk  charge. 


Applicants'  Legal  Analjrsia  and 
Conditions 

1.  Applicants  request  an  exemption 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  the  mortality 
and  expense  risk  charge  &t)m  the  assets 
of  the  Separate  Account  under  the 
Contract. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  of 
1.25%  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts  as  determined  by  a  survey  of 
comparable  contracts  issued  by  other 
insurance  companies.  ITT  Life 
undertakes  to  maintain  at  its  home 
office,  available  to  the  Commission 
upon  request,  a  memorandum  setting 
forth  in  detail  the  methodology 
underlying  this  representation  and  the 
contracts  analyzed. 

3.  Applicants  state  that  there  is  a 
likelihood  that  the  proceeds  from 
explicit  sales  loads  will  be  insufficient 
to  cover  the  expected  costs  of 
distributing  the  Contracts.  Any  shortfall 
will  be  covered  fit)m  the  assets  of  ITT 
Life's  general  account,  which  may 
include  profit  from  the  mortality  and 
expense  risk  charge.  Therefore, 
Applicants  have  concluded  that  there  is 
a  reasonable  likelihood  that  the  Separate 
Account's  distribution  financing 
arrangement  will  benefit  the  Separate 
Account  and  Contract  owners.  ITT  Life 
undertakes  to  maintain  at  its  home 
office,  and  make  available  to  the 
Commission  upon  request,  a 
memorandum  setting  forth  the  basis  for 
this  representation. 

4.  Applicants  represent  that  the 
Separate  Account  will  invest  only  in 
open-end  management  investment 
companies  that  have  undertaken  to  have 
a  board  of  directors,  a  majority  of  whom 
are  not  interested  persons  of  the 
company,  formulate  and  approve  any 
plan  to  finance  distribution  expenses 
pursuant  to  rule  12b-l  under  the  1940 
Act. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemption  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  from  the  assets  of  the  Separate 
Account  under  the  Contract  meets  the 
standards  in  section  6(c)  of  the  1940 
Act.  Applicants  assert  that  the 
exemption  requested  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc  93-6332  Filed  3-1S-93;  8:45  am] 
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[RaiMM  Na  3S-25759] 

Rllngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  12, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  5, 1993  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Monongahela  Power  Co.,  et  al.  (70- 
6757) 

Monongahela  Power  Company 
("Monongahela"),  1310  Fairmont 
Avenue,  Fairmont,  West  Virginia  26554, 
The  Potomac  Edison  Company 
("Potomac  Edison").  10435  Downsville 
Pike,  Hagerstown,  Maryland  21740,  and 
West  Penn  Power  Company  ("West 
Penn"),  800  Cabin  Hill  Drive. 
Greenburg,  Pennsylvania  15601 
(collectively,  the  "Companies"),  all 
wholly  owned  public-utility  subsidiary 
companies  of  Allegheny  Power  System 
Inc.,  a  registered  holding  company,  have 
filed  a  post-effective  amendment  to  their 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  rule  50(a)(5)  thereunder. 
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The  County  Commission  of 
Monougahela  County,  West  Virginia 
("County  Commission"),  is  planning  to 
issue  three  new  series  of  pollution 
control  revenue  bonds  in  the  aggregate 
principal  amount  of  not  mcve  than  S23.4 
million  and  maturing  in  2013  ("Series  B 
Bonds").  The  proceeds  from  the  Series 
B  Bonds  will  be  used  to  effect  the 
redemption  of  three  series  of  presently 
outstanding  pollution  control  revenue 
bonds,  all  of  which  are  9*/i%,  Series  A 
Bonds  issued  by  the  County 
Commission.  The  Series  A  Bonds  were 
used  to  finance  certain  improvemrats  to 
pollution  control  facilities  at  Fort 
Martin  Station  ( 'Power  Station"), 
located  in  Monongahela  Coimty,  West 
Virginia.'  The  Series  A  Bonds  include: 
(i)  $7,050,000  principal  amount  for 
Monongahela;  (ii)  $8,600,000  prindpal 
amount  for  Potomac  Edison;  and  (iii) 
$7,750,000  principal  amount  for  West 
Penn. 

The  Companies  propose  to,  through 
December  31, 1994,  enter  into  the 
refunding  of  the  Series  A  Bonds  and  to 
issue  new  promissory  notes  insofar  as 
the  terms  and  conditions  of  the  Series 
B  bonds  affect  the  payments  to  be  made 
by  the  Companies  under  the  promisscvy 
notes  presently  outstanding.  The  Series 
B  Bonds  will  be  issued  under  a 
supplemental  trust  indenture  with  a 
corporate  trustee,  approved  by  the 
Companies,  and  will  be  sold  at  such 
time,  at  such  interest  rate  and  for  such 
price  as  shall  be  approved  by  the 
Companies.  However,  the  Companies 
state  that  they  will  not  enter  into  the 
proposed  refunding  transaction  unless 
the  estimated  present  value  savings 
derived  from  the  net  difference  between 
interest  p>ayment8  on  the  new  issues  of 
comparable  securities  and  on  the 
securities  to  be  refunded  is,  on  an  after 
tax  basis,  greater  than  the  present  value 
of  all  redemption  and  issuing  costs, 
assuming  an  appropriate  discount  rate. 
The  discount  rate  used  shall  be  the 
estinuted  after  tax  interest  rate  on  the 
Series  B  Bonds  to  be  issued. 

Concurrently  with  the  issuance  of  the 
Series  B  Bonds,  the  Companies  will 
issue  non-negotiable  promissory  notes 
("Pollution  Control  Notes") 
corresponding  to  the  principal  amount, 
interest  rates  and  redemption  provisions 
(which  may  include  a  special  right  of 
the  holder  to  require  the  redemption  or 


'  The  Powar  Statioa  u  owned  jointly  by  the 
Comp>aniec  and  Daqueuie  Li^t  Campany  at 
tenants  io  cooudod.  For  Unit  1  of  the  Power  Station, 
the  companies'  respective  iateresti  are: 
Monongahela.  25%;  Potomac  Edison,  25%;  West 
Penn,  0%;  and  Doquesne.  50%.  For  Unit  2  of  the 
Power  StatxiD.  the  componiee'  respective  interests 
are:  Monongahela.  20%;  Potomac  Edison.  30%; 
West  Penn.  50%i  and  Duquesne,  0%. 


repun:hase  oi  the  bond  at  stated 
intwals)  and  having  installments  of 
principal  corresponding  to  any 
mandatory  sinking  fund  payments  and 
stated  maturities.  The  hiotes  will  be 
secured  by  a  second  lien  on  the 
Facilities  and  certain  other  properties, 
pursuant  to  a  Deed  of  Trust  and  Security 
Agreemrait  delivered  by  each  Company 
to  the  trustee  creating  a  security  interest 
in  the  Facilities  and  certain  other 
pn^rty  (subject  to  the  ben  securing 
each  Company's  first  mortgage  bonds). 
Payments  on  sucb  Notes  will  be  made 
to  the  Trustee  under  supplements  to  the 
existing  indentures  and  shall  be  applied 
by  the  Trustee  to  pay  the  maturing 
principal  and  redemption  price  of  and 
interest  and  other  costs  on  the  Series  B 
Bonds  as  the  same  become  due.  Each 
Company  also  proposes  to  pay  any 
trustees'  fees  and  expenses  incxured  by 
the  County  Commission.  The 
Companies  request  an  exception  6x}m 
the  competitive  bidding  requirements  of 
rule  50  under  subsection  (a)(5)  thereof 
in  cormection  with  the  issuance  of  the 
Notes. 

New  Orleans  Public  Service  Inc.  (70- 
8089) 

New  Oteans  Public  Service  Inc. 
("NOTSI"),  317  Baronne  Street,  New 
Orleans,  Louisiana,  a  public-utility 
subsidiary  company  of  Entergy 
Corporation  ["Entergf),  a  registered 
holding  campany,  has  filed  an 
application-declaration  under  sections 
6(a)(2),  7,  9(a),  10  and  12(c)  of  the  Act 
and  rule  42  therevmder.  An  initial  notice 
of  the  fib'ng  of  the  appUcation- 
declaration  was  issued  by  the 
Commission  on  )anuary  15,  1993  (HCAR 
No.  25738)  ("Notice"). 

In  the  Notice,  NOPSI  requested 
authorization  to:  (i)  Redeem,  in 
accordance  with  the  redemption  and/or 
sinking  fund  provisions  established  at 
the  time  of  initial  issuance  thereof,  up 
to  $20  milhon  aggregate  par  value  of 
preferred  stock  to  be  issued  imder  rule 
52;  and  (ii)  acquire  by  means  of  tender 
offer,  negotiated,  open  market  or  other 
forms  of  purchase:  (a)  up  to  $135 
million  aggregate  principal  amount  of 
one  or  more  series  of  NOPSI's  first 
mortgage  bonds  and/or  general  and 
refunding  mortgage  bonds;  and  (b)  up  to 
$6.5  million  aggregate  par  value  of  aae 
or  more  series  of  NOPSI's  outstanding 
preferred  stock. 

NOPSI  additionally  requests 
authorization  to  create  one  or  more  new 
classes  of  its  preferred  stock  with  a  par 
value  other  than  $100  ("Non-$100 
Preferred").  NOPSI  currently  has  two 
classes  of  preferred  stock  with  a  par 
value  of  $100  ("$100  Preferred  ").  with 
a  total  of  four  series  currently  issued 


and  outstanding.  The  jaoposed  Ncm- 
$100  Prefarred  will  have  the  same  rank 
and  be  identical  with  the  e3dsting  class 
of  $100  Preferred,  except  as  to  tito  par 
value  of  the  shares  of  such  class  or 
classes,  the  variatiosta  between  the 
series  of  such  class  or  classes  and  the 
series  of  the  classes  of  $100  Preferred, 
and  the  voting  eotitlement  per  ihtfe  of 
such  class  or  classes  in  rartitin 
circumstances.  Prior  to  cresting  such 
class  or  classes.  NOPSI  will  take 
appropriate  corporate  actions,  which 
may  include  amending  its  Restatemwit 
of  Articles  of  IiKorporation  and 
obtaining  the  consent  of  its  common 
stockholder,  Entergy. 

The  Columbia  Gas  System,  Ibc,  at  aL 

(70-8145) 

The  Columbia  Gas  Systmn.  Inc. 
("Columbia"),  a  registered  holding 
company,  and  The  Inland  Gas 
Company,  Inc.  ("Inland"),  Columbia's 
wholly  owned  nonutility  subsidiary 
company,  each  located  at  20 
Montchanin  Road,  Wilmington, 
Delaware  19807,  have  filed  an 
applicatitm  purauant  to  sections  9  and 
10  of  the  Act.* 

Inland,  a  Kentudcy  corporation, 
formerly  owned  and  operated  an 
interstate  natural  gas  pipeline,  gathering 
facilities  and  natiiral  gas  producing 
properties,  and  also  engaged  in  the 
marketing  of  natural  gas.  On  October  1, 
1992,  Inland  sold  most  of  its  assets  to 
two  associate  companies,  Columbia 
Natural  Resources,  Inc.  ("Columbia 
Natural")  and  Columbia  Gas  of 
Kentucky,  Inc.  Inland  transferred  its 
service  obligations  to  these  companies 
and  discontinued  all  gas  sales  and 
transportation  services. 

Columbia  now  proposes,  pursuant  to 
section  2(b)  of  the  Gas  Related  Activities 
Act  of  1990,  that  Inland  engage  in  the 
marketing  of  natural  gas,  both  for 
associate  and  nonassociate  companies. 
Inland  also  proposes  to  engage  in 
activities  related  to  the  management  and 
supply,  sale,  and  transportation  of 
natural  gas.  Finally,  Inland  will  engage 
in  commodity  hedging  activities, 
including  the  purchase  and  sale  of 
natural  gas  futures  and  options, 
commodity  price  swaps,  and  exchange- 
for-physical  transactions. 


'Columbia and  it*  wbolty  owiuid  subsidiary 
company,  Columbia  Gas  Transmijsioa  Corparatx» 
("Transmission"),  filed  for  [Ht>tection  with  the 
Bankruptcy  Court  for  the  District  Court  of  Delaware 
on  )uly  31. 1991.  Columbia  is  currently  a  debtor  in 
possession  under  Chapter  11  of  the  Benkniptcy 
Code.  The  cases  have  been  coosolidatod  for 
procedural  purposes  and  are  jointly  administered 
under  the  caption  In  re  Tht  Columbia  Gas  Syrtem, 
Inc.  and  Columbio  Gat  Trant.  Corp..  Ho.  91-803. 
Transmission  is  not  a  party  to  this  appUcatioo. 
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Co  uinbia  states  that  hiland's  primary 
objec  tive  will  be  to  market  system 
production  on  behalf  of  Columbia's 
wholly  owned  production  companies. 
Columbia  Gas  Development  Corporation 
and  Qk>lumbia  Natural.  Inland  will  act  as 
agent  for  these  companies  and  will 
aggrcBate  and  market  their  production. 
Columbia  asserts  that  this  arrangement 
will  Anable  Inland  to  provide  a 
comi  etitively  priced  and  reliable  gas 
supp  y  in  varying  quantities  to  public- 
utilit,'  companies  and  ultimate 
const  imers.  Columbia  states  that 
Inland's  op>erations  will  benefit 
consi  imers  by  increasing  competition  in 
the  supply  of  natural  gas.  Columbia 
statef  that  Inland's  operations  will  also 
incre  ise  the  amount  of  natural  gas 
trans  )orted  over  the  pipelines  of 
Colui  nbia's  pipehne  subsidiary 
com{  anies. 

Co  umbia  also  states  that  the  proposal 
woul  i  not  be  detrimental  to  the 
inten  ists  of  consimiers  of  the  Columbia 
syste  n  or  to  the  proper  functioning  of 
the  s;  'Stem.  No  associate  company  of 
Colui  nbia  is  obligated  to  engage  in  any 
trans  ictions  with  Inland.  Columbia 
states  that  Inland's  cash  on  hand  of 
appn  iximately  $6.8  milUon.  as  of 
November  30. 1992.  is  sufficient  to  meet 
its  cu  rrent  operational  needs. 
Columbia's  maximum  additional 
inves  tment  in  Inland  is  expected  to  be 
$30  riillion,  which  it  asserts  is  a  de 
minimis  amoimt  in  light  of  Columbia's 
total  issets  of  approximately  $6.5 
billion. 

Geor  pa  Power  Company  (70-8159) 

Georgia  Power  Company  ("Georgia 
Power"),  333  Piedmont  Avenue.  N.E., 
Atlarta.  Georgia  30308,  an  electric 
publi  :-utility  subsidiary  company  of 
The  J  outhem  Company,  a  registered 
holdi  ng  company,  has  Hied  a 
declaration  under  section  12(d)  of  the 
Act  a  id  rule  44  thereunder. 

Ge(  )rgia  Power  proposes  to  sell  to 
Sawree  Electric  Membership 
Corporation,  a  nonassociate  company, 
for  an  aggregate  sales  price  of 
$243  916.92:  (1)  Certain  distribution 
facih  ies  ("Facilities")  that  were 
msta  led  by  Georgia  Power  to  provide 
retail  electric  service  to  the  Lakeland 
Plaza  Shopping  Center  located  in  the 
nortli  em  portion  of  metropolitan 
Atlarta,  Georgia:  and  (2)  certain 
easerients  in  relation  to  the  Facilities. 

Th#  original  book  value  of  the 
Facilities  was  $294,993.34,  and  the  net 
book  value  as  of  April  1993  is  estimated 
to  be  $272,803.48. 

Thi )  sales  price  was  negotiated  at 
arm's  length  following  a  determination 
by  th  J  Georgia  Public  Service 
Comi  nission  that  Georgia  law  prohibits 


Georgia  Power  from  providing  retail 
electric  service  to  the  Lakeland  Plaza 
Shopping  Center.  The  Facilities  are 
currently  in  the  rate  base  as  capitahzed 
investment  and  will  be  removed  from 
the  rate  base  upon  sale.  Georgia  Power 
will  obtain  from  its  First  Mortgage  Bond 
Trustee  a  release  of  the  Facilities  from 
the  lien  of  Georgia  Power's  First 
Mortgage  Bond  Indenture. 

Ohio  Valley  Electric  Corporation  (70- 
8163) 

Ohio  Valley  Electric  Corporation 
("OVEC"),  P.O.  Box  468,  Piketon,  Ohio 
45661,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  under 
sections  6(a)  and  7  of  the  Act  and  rule 
50(a)(5)  thereunder. 

OVEC  proposes  to  issue  and  sell 
promissory  notes  ("Notes"),  from  time- 
to-time  through  December  31, 1994,  up 
to  an  aggregate  principal  amount  of 
$100  million  to  one  or  more  commercial 
banks,  financial  institutions  or  other 
institutional  investors. 

The  proposed  loan  agreement 
("Agreement")  and  the  Notes 
thereimder  would  be  for  a  term  of  not 
more  than  thirty  years  from  the  date  of 
borrowing.  The  Agreement  would 
provide  that  the  Notes  bear  interest  at 
either  a  fixed  rate,  a  fluctuating  rate  or 
some  combination  of  fixed  and 
fluctuating  rates.  The  actual  rate  of 
interest  which  each  Note  shall  bear  shall 
be  subject  to  further  negotiation 
between  OVEC  and  the  lender.  Any 
fixed  rate  of  interest  on  the  Notes  will 
not  be  greater  than  250  basis  points 
above  the  yield  at  the  time  of  issuance 
of  the  Notes  to  maturity  of  United  States 
Treasury  obligations  that  mature  on  or 
about  the  date  of  maturity  of  the  Notes. 
Any  fluctuating  rate  will  not  be  greater 
than  200  basis  points  above  the  rate  of 
interest  announced  publicly  by  a  major 
bank  from  time-to-time  as  its  base  or 
prime  rate.  However,  in  the  event  an 
investment  bank  or  financial  institution 
arranges  for  a  borrowing  from  a  third 
party,  such  institution  may  charge 
OVEC  a  placement  fee  not  to  exceed 
'/«%  of  the  principal  amount  of  such 
borrowing. 

The  Agreement  may  specify  that,  in 
the  event  a  Note  bearing  interest  at  a 
fixed  rate  is  paid  prior  to  maturity  in 
whole  or  in  part  and  the  fixed  rate  at 
that  time  exceeds  the  yield  to  maturity 
of  certain  United  States  Treasury 
seciirities  maturing  on  or  close  to  the 
Note,  OVEC  shall  pay  to  the  lender  an 
amount  based  on  the  present  value  of 
such  prepaid  amounts  discounted  at 
such  treasury  yield. 


Any  proceeds  realized  from  the  sale  of 
the  Notes,  together  with  any  other  funds 
which  may  become  available  to  OVEC, 
will  be  used  to  pay  its  general 
obligations  and  to  repay  short-term  debt 
and  expenditures  incurred  in 
connection  with  payments  for 
purchased  power  from  Indiana- 
Kentucky  Electric  Corporation  ("IKEC"), 
including  IKEC's  program  to  comply 
with  the  Clean  Air  Act  Amendments  of 
1990. 

OVEC  has  requested  an  exception 
from  the  competitive  bidding  rules  of 
rule  50  under  rule  S0(a)(5)  so  that  it  may 
begin  negotiating  the  terms  and 
conditions  for  the  Notes.  It  may  do  so. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUmd, 
Dep  u  ty  Secretary. 
[FR  Doc.  93-6333  Filed  3-18-93;  8:45  am] 

BIUJNO  CODE  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Atlanta  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Atlanta  District 
Advisory  Council  will  hold  a  public 
meeting  from  8  a.m.  on  Thursday.  April 

22.  1993,  to  12  noon  on  Friday,  April 

23,  1993,  at  the  DeSoto  Hilton  Hotel, 
Savannah,  Georgia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Wilfred  A.  Stone,  District  Director, 
U.S.  Small  Business  Administration, 
1720  Peachtree  Road,  NW..  6th  Floor. 
Atlanta.  Georgia  30309.  (404)  347-4749. 

Dated:  March  15, 1993. 

Dorothy  A.  Over«L 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc.  93-6393  Filed  3-18-93:  8:45  am) 

KLUNG  CODE  KOS-OI-M 


St.  Louis  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  St.  Louis  District 
Advisory  Council  will  hold  a  public 
meeting  at  9:30  a.m.  on  Wednesday, 
March  24, 1993  at  815  Olive  Street, 
North  Conference  Room.  Mid-level.  St. 
Louis,  Missouri,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 
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For  further  information,  write  or  call 
Mr.  Robert  L.  Andrews,  District 
Director,  U.S.  Small  Business 
Administration,  815  Olive  Street,  room 
242.  St.  Louis,  Missouri  63101,  (314) 
539-6600. 

Dated:  March  16,  1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Offiqe  of 
Advisory  Councils. 

[FR  Doc.  93-6394  Filed  3-18-93;  8:45  am) 

BILUNQ  CODE  «n8-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Use  Passenger  Facility 
Charge  (PFC)  at  Natrona  County 
International  Airport,  Casper,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Natrona  County  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  19,  1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration, 
5440  Roslyn,  suite  300,  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Eddie  F. 
Storer,  Airport  Manager,  Natrona 
County  International  Airport,  Casper, 
Wyoming,  at  the  following  address: 
8500  Fuller  Street,  Casper,  Wyoming 
82604. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Natrona  County 
International  Airport,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  O'Brien,  (303)  286-5549; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  suite  300;  Denver, 
Colorado  80216-6026.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 


SUPPt^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubhc 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Natrona  County 
International  Airport,  under  the 
provisions  of  the  Aviation  Safiety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  12, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Natrona  County 
International  Airport  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  appUcation, 
in  whole  or  in  part,  no  later  than  June 
18, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1. 1993. 

Proposed  charge  expiration  date:  July 
1, 1997. 

Total  estimated  PFC  revenue: 
$656,144.00. 

Brief  description  of  proposed  project: 
Airport  planning  studies;  land 
acquisition  of  safety  area;  access  road 
improvements;  snow  removal 
equipment;  security  access  control 
system  and  taxiway  signs;  safety  area 
grading;  terminal  building 
improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  suite  540.  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Natrona 
County  International  Airport. 

Issued  in  Renton,  Washington  on  March 
12, 1993. 
Edward  G.  Tatum, 

Manager,  Airports  Division,  Northwest 

Mountain  Begion. 

|FR  Doc.  93-6376  Filed  3-18-93;  8:45  am) 

BtLUNQ  CODE  4*10-1»-«l 


Federal  Highway  Administration 

Environmantal  Impact  Statamant: 
Forsyth  County,  North  Carolina 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
within  the  City  of  Winston-Salem  and 
Forsyth  County,  North  CaroUna. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  C.  Shelton,  Operations 
Engineer,  Federal  Highway 
Administration,  310  New  Bern  Avenue, 
suite  410,  Raleigh,  North  Carolina 
27601,  Telephone  (919)  856-4350. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  Northern  Beltway 
(Eastern  Section)  in  Winston-Salem  and 
Forsyth  County.  The  proposed  action 
would  be  the  construction  of  a  multi- 
lane  divided,  controlled  access  highway 
on  new  location  from  US  52  north  of 
Winston-Salem  to  1—40  Business  east  of 
Winston-Salem.  This  proposed  facility 
is  a  portion  of  a  planned  outer  belt 
facility  which  ultimately  will  provide 
the  circumferential  travel,  ease  the 
traffic  burden  through  the  Winston- 
Salem  urban  area,  and  will  relieve 
congestion  on  US  52,  US  421,  and  1-40 
Business.  The  proposed  action  is  a  part 
of  the  1987  Winston-Salem/Forsyth 
County  Thoroughfare  Plan. 

Alternatives  under  consideration 
include:  (1)  The  "no-build",  (2) 
improving  existing  facilities,  and  (3)  a 
controlled  access  highway  on  new 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  ' 

meetings  with  local  officials  and 
neighborhood  groups  will  be  held  in  the 
study  area.  A  public  hearing  will  also  be 
held.  Information  on  the  time  and  place 
of  the  public  hearing  will  be  provided 
in  the  local  news  media.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  lo 


151V4 


FcdCT«l  Regiater  /  Vol.  58,  No.  52  /  Friday.  March  19.  1993  /  Notices 


A  at  the  address  prxmded 

(Catalbg  of  Fsdaral  Dooiestic  AsUstancs 
Progrtm  Number  20.205,  Highway  Research 
Planning  and  Constniction.  The  regulations 
implementing  Executive  Order  12372 
FB^rding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
progrim) 

Issijed  on:  March  11, 1993. 
RoyaShelton, 

as  Engineer.  FHWA.  Raleigh.  North 

|FR  D^x:.  93-6320  Filed  3-18-93;  8:45  ainj 
I  COM  4M«-»-ll 


Mart! m*  Administration 

Statiis  of  Circular  (.attars  to 
Subsidizsd  Oparatora 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Notice. 

FOR  IMTTMER  MfORMATION  CONTACT: 
Edmind  J.  Fitzgerald.  Director,  Office  of 
Trade  Analysis  and  Insxirance,  Maritime 
Administration.  Washington.  DC  20590. 
telepfaone  (202)  36&-2400. 

Byfnotice  published  in  the  Federal 
RegMer  issue  of  September  18. 1992  (57 
PR  44284).  the  Maritime  Administration 
(MARAD)  stated  that  on  August  31. 
1992]  MARAD  made  the  following 
deteiminations  and  took  the  following 
actio  [IS  with  respect  to  Circular  Letters 
(CLs  that  had  been  issued  to  subsidized 
oper  itors: 

1. 1  loted  those  CLs  which  had  expired  by 
their  )wn  terms  or  were  superseded  or 
canct  lied  by  subsequent  CLs. 

2. '  erminated  those  CLs  which  were  no 
longe  r  applicable  to  current  MARAD 
progr  ims  or  which  were  no  longer  needed  to 
implt  ment  those  programs. 

3. 1  loted  those  CLs  which  are  to  be 
retail  ed,  which  are  being  reviewed  to 
deter  nine  if  any  revisions  are  necessary. 

4.  ( lonfirmad  that  all  CLs  to  subsidized 
open  tors  engaged  in  the  United  States-Union 
of  So  riot  Socialist  Republics  Grain  Trade 
have  been  determined  to  have  expired  by 
their  awn  tarms  on  December  31. 1981. 

Tv  ro  additional  CLs  have  been  located 
whic  h  were  not  included  in  the  CLs 
which  virere  subject  to  the  actions  taken 
^RAD  on  August  31, 1992.  CL  No. 
issued  on  September  30, 1960, 
,  No.  1-61,  issued  on  January  26. 
address  the  posting  of  wage 
is,  manning  scales  and  working 
litions  on  board  subsidized  ships, 
purs  iiant  to  section  301(a)  of  the 
Men  hant  Marine  Act,  1936,  as  amended 
(Act  ,  and  Article  11-8  of  the  operating- 
diffe  rential  subsidy  agreement  (ODSA). 
Theie  two  CLs  were  cancelled  by 
MARAD  on  March  1, 1993.  The 


requirements  set  forth  in  the  two  CLs 
are  already  stated  in  the  Act  and  Article 
n-8  of  the  ODSA. 

Individuals  wishing  to  review  the 
various  lists  of  CLs  to  subsidized 
operators  which  were  involved  in  the 
Agency's  determinations  and  actions  of 
August  31,  1992,  and  March  1, 1993. 
may  do  so  in  the  Office  of  the  Secretary, 
Maritime  Administration,  room  7300, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington.  DC  20590. 

By  Order  of  the  Maritime  Administration. 

Dated:  March  15. 1993. 
James  E.  Saari, 
Secretary. 

(FR  Doc.  93-«377  Filed  3-18-93;  8:45  am] 
BILUNa  coot  4»1*-«1-« 


DEPARTiyiErrr  of  the  treasury 

Public  Information  Collection 
Requlremanta  Submlttad  to  OIMB  for 
Review 

Dated:  March  12, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calhng  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Special  Request 

The  Department  is  requesting 
approval  of  the  Internal  Revenue 
Service  survey,  described  below,  by 
March  31, 1993,  in  order  to  conduct  this 
survey  by  April  16, 1993,  immediately 
after  the  1993  filing  season.  To  allow 
public  review  and  comment  on  this 
survey  a  copy  will  accompany  this 
notice.  Comments  should  be  received  by 
close  of  business  March  24, 1993. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number:  None 

Type  of  Review:  New  collection 

Title:  1993  IRS  Customer  Satisfaction 
Survey 

Description:  Data  collected  will  be  used 
to  evaluate  U.S.  adult  residents' 
opinions  of  the  services  and  products 
provided  by  the  IRS.  Data  will 
provide  the  first  trend  measurement 
of  customer  satisfaction  that  will  be 


used  to  identify  areas  needing  service 
quality  improvement  and  to  direct 
improvement  efforts. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Burden  Hours  Per 
Respondent: 

Telepho"ne  Interviews — 13  minutes. 

Questionnaire,  section  1 — 5  minutes. 

Questionnaire,  Remainder — 1  hour,  37 
minutes. 

Frequency  of  Response:  Annually. 

Estirrmted  Total  Reporting  Burden:  529 
hours. 

Clearance  Officer:  Gerrick  Shear  (202) 
535—4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW„  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmeatal  Reports  Management  Officer. 

IRS  Customer  Satisfaction  Survey 

Survey  Questionnaire 

OMB  Number: 
Expires: 

Code  number 

Date: 


Start  time: 

Finish  time: 

Telephone  number: 
Interviewer  name: 


Hello,  my  name  is 

and  I  am  calling  from 

on  behalf  of  the  Internal  Revenue 

Service.  May  I  please  speak  with  an 

adult  in  the  household  over  the  age  of 

18? 

If  Business — >  Terminate 

Adult  Contacted: 

Introduction: 

Hello,  my  name  is . 


and  I  am  calling  from , 

on  behalf  of  the  Internal  Revenue 
Service.  We  have  been  contracted  by  the 
IRS  to  conduct  a  study  to  assess 
people's  opinions  regarding  the  various 
services  that  the  IRS  provides. 

So  that  I  can  select  one  adult  in  your 
household  to  participate  in  the  survey, 
may  I  speak  with  the  adult  in  the 
household,  over  the  age  of  18,  who  had 
the  most  recent  birthday. 

[Select  the  Person  Named.  If  the 
Selected  Person  is  not  the  Person  on  the 
Telephone,  Ask  to  Speak  With  That 
Person  and  Repeat  the  Introduction.) 

You  have  been  selected  through  a 
random  selection  of  your  telephone 
number  and  we  would  like  to  ask  you 
some  questions  about  your  opinions  of 
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the  IRS.  The  survey  will  take  less  than 
minutes. 

If  Respondent  is  Reluctant:  Your 
identity,  including  your  telephone 
number,  will  be  kept  strictly 
confidential  and  will  not  be  given  to  the 
IRS.  This  study  is  being  conducted  for 
the  IRS  but  only  the  study  results  will 
be  given  to  the  IRS.  Your  responses  will 
remain  completely  anonjmious. 

If  Respondent  Asks  how  Number  was 
Obtained  and/or  is  Still  Reluctant:  You 
were  selected  for  this  survey  through  a 
random  selection  of  your  telephone 
number.  This  survey  provides  you  with 
the  opportimity  to  tell  the  IRS  your 
opinion  of  its  services  and  products  and 
to  make  suggestions  for  how  the  IRS  can 
improve  its  services  and  products. 

If  Riaspondent  Asks  About  the  Project: 
The  IRS  is  very  interested  in  people's 
opinions  of  the  services  and  products 
they  provide.  To  do  so,  they  have 
contracted  us  to  conduct  this  survey  to 
determine  people's  satisfaction  with  the 
IRS.  If  you  would  like,  I  can  give  you 
an  address  where  you  can  send  your 
comments  regarding  this  survey. 

If  Respondent  States  That  he/she  has 
Already  Participated  in  an  IRS  Survey: 
This  survey  is  being  conducted  for  a 
different  divisioif  of  the  IRS.  This 
survey  will  provide  you  with  the 
opportunity  to  give  your  overall  opinion 
about  the  services  and  products 
provided  by  the  IRS.  Would  you  be 
willing  to  share  your  opinions  with  us 
by  participating  in  this  survey?  If 
Respondent  Answers  no,  Terminate 
Interview. 

If  Respondent  Does  not  Know  who  the 
IRS  Is:  The  Internal  Revenue  Service, 
IRS  for  short,  is  the  federal  agency 
responsible  for  collecting  income  taxes, 
enforcing  the  tax  laws,  and  helping 
citizens  to  understand  and  fulfill  their 
tax  obligations. 

Read  Only  if  Respondent  Asks  for 
Address:  Send  your  comments  and 
suggestion  to  both: 
Internal  Revenue  Service,  Attention:  IRS 

Reports  Clearance  Officer  T:FP, 

Survey  Number  1545-1283, 

Washington,  DC  20224. 
and 
Office  of  Management  and  Budget, 

Paper  Reduction  Project,  Survey 

Number  1545-1283,  Washington,  DC 

20503. 

Section  1:  Perceptions 

I  am  going  to  begin  by  asking  you  to 
give  me  your  opinions  about  the  IRS 
with  respect  to  several  statements.  You 
may  base  your  answers  on  your  direct 
experience  with  the  IRS,  or  through 
information  you  have  obtained  from 
other  people  or  the  media. 


[Alternate  This  Question  as  First 
Question  and  Last  Question] 

On  a  scale  from  1  tolO,  where  1 
means  poor  and  10  means  excellent, 
overall,  how  well  do  you  think  the  IRS 
does  its  job? 


Now,  on  scale  from  1  to  10,  where  1 
means  strongly  disagree  and  10  means 
strongly  agree,  please  give  me  your 
impression  of  the  following  statements 
with  respect  to  the  IRS.  If  you  believe 
that  you  do  not  have  enough 
information  to  give  an  opinion  to  a 
particular  question,  please  feel  free  to 
simply  tell  me  that  you  "Don't  Know." 

Don't  Know    Refused 

[Question  Sequence  Randomized  for 
Perceptions  Battery) 

1.  "The  IRS  provides  people  with  the 
forms  and  information  they  need  to 
complete  their  tax  returns. 

2.  The  IRS  provides  clear  and  easy-to- 
use  tax  forms  and  instructions. 

3.  The  IRS  accurately  answers 
questions  about  tax  issues. 

4.  The  IRS  helps  people  complete 
their  tax  returns  correctly. 

5.  The  IRS  keeps  accurate  records  of 
the  taxes  that  people  and  companies 
owe  and  pay. 

6.  The  IRS  sends  refund  checks 
within  a  reasonable  amount  of  time. 

7.  The  IRS  enforce  the  tax  laws  when 
people  and  companies  do  not  pay  the 
taxes  theyowe. 

8.  The  IRS  provides  services  correctly 
the  first  time. 

9.  The  IRS  gives  prompt  service. 

10.  The  IRS  maintains  the  highest 
standards  of  integrity,  (honesty, 
decency,  doing  the  right  thing) 

11.  the  mS  fairly  apphes  the  tax 
laws. 

12.  The  IRS  conducts  business  during 
hours  that  ere  convenient  to  most 
people. 

13.  The  IRS  conducts  business  in  the 
best  interest  of  people  within  the  limits 
of  the  tax  law. 

14.  The  IRS  tries  to  minimize  the 
burden  on  people  while  carrying  out  the 
requirements  of  the  tax  law. 

15.  The  IRS  demonstrates  a  sincere 
interest  in  solving  people's  tax 
problems. 

16.  The  IRS  has  employees  who  are 
willing  to  help  people. 

17.  The  IRS  has  employees  who  are 
available  to  respond  to  people's 
requests. 

18.  The  IRS  has  employees  who  have 
the  knowledge  to  deal  with  people's  tax 
problems. 

19.  The  IRS  has  employees  who  are 
consistently  courteous. 

20.  The  IRS  has  employees  who  hsten 
to  and  understand  the  individual  needs 
of  people. 


21.  rhe  IRS  keeps  people's  and 
companies'  tax  return  information 
confidential. 

22.  Because  of  efforts  by  the  IRS,  most 
people  and  business  obey  the  tax  laws. 

23.  Most  people  and  businesses  obey 
the  tax  laws. 

24.  The  IRS  provides  letters  and 
notices  that  are  understandable. 

25.  The  IRS  is  able  to  give  people  and 
business  information  about  their  ovm 
tax  account  when  asked. 

26.  The  IRS  will  find  out  if  people 
and  businesses  do  not  pay  the  taxes  they 
owe. 

Now,  I  would  like  to  ask  your  opinion 
about  burden. 

27.  The  IRS  defines  burden  to  be  the 
time,  expense,  and  dissatisfaction  that 
people  experience  to  obey  the  tax  laws. 
Again,  on  the  scale  from  1  to  10,  please 
give  me  your  opinion  of  this  statement: 

The  amount  of  burden  people 
experience  to  obey  the  tax  law  is 
reasonable. 

Section  2:  DemographicsA^alue 
Tracking 

To  conclude  this  survey,  I  would  Uke 
to  ask  you  some  questions  about  your 
background  and  your  experiences  with 
the  IRS.  These  questions  will  be  used  to 
compare  your  responses  to  those  of  the 
other  participants  in  this  survey.  As 
with  the  other  information  you  have 
provided,  your  answers  will  be  kept 
strictly  confidential. 

1.  What  type  of  tax  form  did  you  use 
to  file  your  tax  return  this  year? 
Form  1040,  the  long  form 

(includes  itemized  deductions) 
Form  1040 A,  the  short  form 


(does  not  include  itemized 

deductions) 

Form  1040EZ,  the  shortest  form 

Did  not  file  a  return 

Don't  know 

Refused 


If  a  Return  was  Filed: 

la.  Did  you  complete  the  form 
yourself  or  did  someone  else  fill  it  out 
for  you? 

Completed  it  myself 

Spouse  completed  it  for  me 

Someone  else  filled  out  for  mb 

Don't  know 

Refused 

If  Someone  Else  Filled  it  Out: 

lb.  Who  filled  out  your  return  for 
you? 
Paid  preparer  (CPA,  Tax 

Attomev,  Return  Prep.  Service) 
Oilier  (Relative,  friend. 


neighbor) 

Don't  Know 

Refused 


2.  Other  than  paying  your  taxes,  what 
is  the  most  burdensome  aspect  of  filing 
your  tax  return? 


■i 
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3 

telepl 

tax  qv  estion 


tax 


3a.  phy  did  you  contact  the  IRS? 

Problem  with  account 

For  information  about  filing  out 
return 

To  order  additional  schedules, 
fon^s,  or  publications 

Ask  about  refund  check 

For  work  or  business 

Other  (Specify) 


4 

the 


pi  St 


5.1 
reason 
you 


5a 
ICbeciL 


IS 


Gathering  records 

Filling  out  tax  forms 

Time 

Finding/Paying  a  tax  preparer 

Estimating  taxes 

u«niizing  deductions 

Understanding  tax  laws 

Dissatisfaction  with  tax  laws 

Waiting  for  the  refund 

Waiting  for  W-2 

Other  (Specify) 


Don't  Know 
Refused 
No  Comment 


you  contact  the  IRS  by 
one  within  the  past  year  to  ask  a 
or  for  information? 


Yes 

No  (Skip  to  Q4j 

Don't  Know  (Skip  to  Q4l 

Refused  [Skip  to  Q4] 


Don't  Know 
Refused 


pid  you  visit  an  IRS  oflice  wdthin 
year? 

Yes 
No 

Don't  Know 
Refused 

you  had  to  contact  the  IRS  for  any 
which  method  of  contact  would 
er?  [Read] 
Telephone 

Written  Correspondence 
Face-to-face 
Other  (Specify) 


pref( 


Don't  Know  (Skip  to  Q6] 
Refused  (Skip  to  Q6] 
Why  do  you  prefer  this  method? 
All  That  Apply — Encourage 
More  (Than  One  Response] 
Personal  contact 
Faster,  quick  resolution 
More  responsive 
More  accessible 
More  accurate 

Makes  IRS  more  accountable 
Provides  a  paper  trail 
Provides  confirmation  that  issue 
r^olved 

Other  (Specify) 


Don't  Know 
Refused 


6.  Are  there  any  situations  you  can 
imagine  where  you  might  hesitate  to 
contact  the  IRS  at  all? 
[Chedc  All  That  Apply — ^Encourage 
More  Than  One  Response] 

Owe  money 

Complicated  tax  matter 

If  the  IRS  sa5«  I  made  mistake 

If  I  missed  a  filing  period 

If  I  know  I  made  mistake  on  a 

previously  filed  return 
Other  (Specify) 


Dont  Know 
Refused 


7. 1  would  now  like  you  to  think  about 
everything  the  IRS  does  or  should  do. 
As  the  country's  tax  collection  agency, 
what  do  you  think  are  the  most 
important  things  that  the  IRS  should  do? 
[Do  Not  Read] 

[Check  All  That  Apply — Encourage 
More  Than  One  Response] 

Send  quick  refunds 

Send  tax  packages  in  the  mail 

Provide  easy  access  to  tax  forms 

and  instructions 
Provide  competent  taxpayer 


assistance 

Respond  to  complaints 

Hold  convenient  hours 

Enforce  the  tax  laws  (catch 


cheaters,  ensure  fair  share  paid  by  all) 
Provide  easy  to  use  tax  forms 


and  instructions 

Treat  taxpayers  fairly 

Change  the  tax  laws 

Provide  information  on  services 


and  educate  the  public 
Be  more  lenient  and 


imderstanding 
Othw  (Specify) 


Don't  Know 

Refused 

No  Comment 


8.  Do  you  have  any  further  comments 
or  suggestions  that  you  would  like  to 
make  to  the  IRS  about  how  it  could 
improve  its  services  or  products  for 
you? 

[Do  Not  Read] 

[Check  All  That  Apply — Encourage 
More  Than  One  Response] 

Less  complicated  tax  forms 

Provide  more  information 

regarding  services 

IRS  should  improve 


enforcement 

IRS  should  be  more  lenient 

Dissatisfaction  with  tax  laws 

Better  taxpayer  assistance 

Other  (Specify) 


Don't  Know 
Refused 
No  comment 


9.  When  you  answered  our  questiims, 
were  your  opinions  about  the  IRS 
primarily  a  result  of  your  personal 
dealings  or  experience  with  the  IRS  or 
fi-om  information  you  obtained  from 
others;  including  friends,  relatives,  and 
the  news  media? 

[Encourage  Only  One  Answer.  Check 
Only  One  Answer] 

Personal  dealings  or  experience 

Information  from  others  (Skip  to 

QUI 

BOTH  (Volunteered) 

Don't  Know  (Skip  to  Q13] 

Reftised  [Skip  to  Ql3l 

10.  What  type  of  personal  contact  or 
experience  (fid  you  have  with  the  IRS 
that  may  have  influenced  your  opinion? 
[Do  Not  Read:  Oieck  All  That  Apply] 
[Do  Not  Encoiirage  Only  One  Answer] 
Called  to  get  additional  tax 

forms  or  instructions 

Tax  return  was  audited 

The  IRS  claimed  I  owed 


additional  taxes  (money) 

I  received  a  notice  from  the  IRS 

I  received  a  tax  refund  check 

I  contacted  the  IRS  through 


written  correspondence 

I  filed  a  tax  return 

I  had  contact  through  work 

I  visited  an  IRS  office 

Other  (Specify) 


Don't  Know 

Refused 

No  personal  contact 


11.  Did  this  information  or  personal 
experience  occur  within  the  past  six 
months? 
Yes  [If  Yes  and  "Personal 


Dealings  or  Experience"  on  Q9  Then 

Skip  to  Q13] 

No 

Don't  Know  [Skip  to  Ql3] 

Refused  [Skip  to  Q13] 


12.  What  information  influenced  your 
opinions? 

Through  other  people 

Through  the  media 

Other  (Specify) 


Don't  Know 
Refused 


13.  On  a  scale  from  1  to  10,  where  1 
means  not  at  all  familiar  and  10  means 
extremely  familiar,  how  familiar  would 
you  say  you  are  with  the  IRS  and  the 
services  it  provides  to  people. 
Don't  Know 

Refused 

14.  What  is  your  age? 
Years 

Don't  Know 

Refused 


15.What  is  the  highest  grade  of  formal 
schooling  that  you  have  ever 
completed?  [Chedi  one] 
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8th  grade  or  less 

9th.  10th,  or  11th  grade 

High  school  diploma/graduate 

Some  college 

College  degree 

Postgraduate  studies/degree 

Don't  Know 

Refused 

16.  Which  of  the  following  categories 
describes  your  annual  household 
income  last  year? 

Under  $25,000 

$25,000  to  $49,999 

$50,000  to  $99,999 

$100,000  or  more 

Don't  Know 

Refused 

17.  Are  there  any  additional 
residential  telephone  numbers  in 
addition  to  (Put  Number  Dialed  Here)  in 
your  home? 

Yes — How  many? 

No 

Don't  Know 

Refused 

18.  Record  gender  of  respondent  by 

Observation. 

Male 

Female 


Paperwork  Notification  Reduction  Act 

This  concludes  our  sur\'ey,  if  you 
would  like  to  make  any  comments  about 
the  length  or  content  of  this  survey.  I 
can  give  you  the  addresses  to  which  you 
may  send  your  comments. 
(CATI:  Put  Address  on  Screen) 
(Read  Only  if  Respondent  Asks  For 
Address) 

You  may  send  your  comments  to: 
Internal  Revenue  Service.  Attention:  IRS 
Reports  Clearance  Officer  T:FP, 
Survey  Nimiber  1545-,  Washington, 
DC  20224. 

and 
Office  of  Management  and  Budget, 
Paper  Reduction  Project,  Survey 
Number  1545-.  Washington,  DC 
20503. 

On  behalf  of  the  IRS  and 

,  thank  you  very  much 

for  your  time  and  cooperation.  Your 
input  is  greatly  appreciated. 

|FR  Doc  93-6328  Filed  3-18-03;  8:45  am] 

BILLING  CODE  4830-(»-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

March  15, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
PubUc  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  ahoiild  be 
addressed  to  the  0MB  reviewer  hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0906. 

Form  Number:  IRS  Form  8362. 

T^e  of  Review:  Revision. 

Title:  Currency  Transaction  Report  by 
Casinos. 

Description:  Casinos  have  to  report 
currency  transactions  of  more  than 
$10,000  within  15  days  of  the 
transaction.  A  casino  is  defined  as  one 
hcensed  by  a  State  or  local 
government  having  gross  annual 
gaming  revenue  in  excess  of 
$1,000,000. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  200. 

Estimated  Burden  Hours  Per 
Respondent:  43  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
21,670  hours. 

0^fB  Number:  1545-1181. 

Form  Number:  IRS  Form  8752. 

Type  of  Review:  Revision. 

Title:  Required  Payment  or  Refund 
Under  Section  7519. 

Description:  This  form  is  used  to  verify 
that  partnerships  and  S  corporations 
that  have  made  a  code  §  444  election 
have  correctly  reported  the  payment 
required  under  code  §  7519. 

Respondents:  Farms,  Businesses  or 
other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  72,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hours,  16  minutes. 
Learning  about  the  law  or  the  form — 

1  hour,  5  minutes. 
Preparing,  copying,  assembhng,  and 

sending  the  form  to  the  IRS — 1  hour,  13 

minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  545,040 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 


OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lou  K.  HolUnd, 

Departmental  Reports,  hianagement  Offtcer. 

|FR  Doc.  93-6396  Filed  3-18-03;  8:45  am) 

MLUNQ  COOC  4«(y-»1-M 


UNITEO  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
release  its  1993  report  "Diplomacy  in 
the  Information  Age"  on  March  18  at 
10:30  a.m.— 11:30  a.m.  at  the  ).W. 
Marriott  Hotel.  1331  Pennsylvania 
Avenue.  NW.  (Salon  D,  ballroom  level). 

FOR  RIRTMER  MPORMATION  CONTACT: 
Please  call  Gloria  Kalamets,  (202)  619- 
4468.  if  you  are  interested  in  attending. 

Dated:  March  15, 1993. 
Rose  Royal, 

Management  Analyst.  Federal  Register 
Liaison. 

[FR  Doc.  93-6335  Filed  3-18-93;  8:45  am) 

BNXINO  COOe  «2)0-«f-ll 


PRESIDENTS  TASK  FORCE  ON 
NATIONAL  HEALTH  CARE  REFORM 

Meeting 

At  a  location  and  time  to  be 
announced  in  the  Federal  Regiater,  the 

President's  Task  Force  on  National 
Health  Care  Reform  will  hold  a  public 
hearing  on  Monday,  March  29,  1993,  at 
which  testimony  on  health  care  reform 
will  be  solicited  from  consumer  groups, 
insurers,  health  care  providers,  small 
and  large  business  interests,  labor,  and 
other  interested  parties.  Advance  notice 
of  less  than  15  days  is  provided  because 
of  the  extraordinary  circumstances  of 
the  short  time-frame  within  which  the 
Task  Force  has  been  asked  to  report  its 
recommendations  to  the  President. 

Dated:  March  18. 1993. 
MkhMlLnx. 

Special  Assistant  to  the  President  for  Public 
Liaison. 
|FR  Doc  93-6633  Filed  3-18-93;  3:01  pm] 

WUJNO  COOE  S1W-01-M 
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Sunshine  Act  Meetings 


Faderal  Regiater 
Vol.  58,  No.  52 
Friday,  March  19,  1993 


Thi8|s«ct(on  o«  th«  FEDERAL  REGISTER 
contorts  no(ic«8  of  meetings  pubttshed  under 
the  Xjovemmerrt  In  the  SunsWoe  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552t>{eK3). 


Co4*OD(TY  FUTURES  TRAOMQ  COMMISSION 
AND  DATE:  11:00  a.m.,  Friday.  April 
2. 1M3. 

PUCE:  2033  K  St.,  N.W.,  Washington, 
D.cl  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Surveillance 
Matjers. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 

A.  Webb, 

ftary  of  the  Commission. 

93-6463  Filed  3-17-93;  11:03  am] 

\  CODE  6M1-01-M 

coMiyK>omr  futures  traoinq  commission 
TIMPANO  DATE:  11:00  a.m.,  Friday,  April 

9.  iig3. 

PLAttE:  2033  K  St.,  N.W.,  Washington, 
D.cl  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

ERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

contact  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Seer  ftary  of  the  Commission. 
|FR  1  )oc.  93-6464  Filed  3-17-93;  11:03  am] 

BHJJl  10  COOC  6361-01-M 


COM  Moomr  futures  trading  commission 

TIME  and  DATE:  11:00  a.m.,  Friday,  April 

16.  1993. 

PUM  ;E:  2033  K  St.,  ^W..  Washington. 

DC.  8th  Floor  Hearing  Room. 

STA  US:  Closed. 

MAT  rERS  TO  BE  CONSIDERED:  Surveillance 

Mat  ers. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

leu  A.  Webb. 

Sect  itary  of  the  Commission. 

IFR  )oc.  93-6465  Filed  3-17-93;  11:03  am] 

nuj  lo  COOC  nei-oi-M 


CON  MODTTY  FUTURES  TRADING  COMMISSION 
VM  AND  DATE:  11:00  a.m..  Friday.  April 
23,  i993. 


PLACE:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc.  93-6466  Filed  3-17-93;  11:03  am] 

BHJJNa  CODE  OBI-ei-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TME  AND  DATE:  11  a.m.,  Friday,  April  30. 

1993. 

PtJU:E:  2033  K  St.,  NW.,  Washington, 

DC.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  93-6467  Filed  3-17-93;  11:03  am] 

BILUNO  CODE  taSI-OI-H 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  heeby  given 
that  at  3:05  p.m.  on  Tuesday,  March  16, 
1993.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Resolution  honoring  the  late  C.  C.  Hope,  Jr. 

Matters  relating  to  the  probable  feilure  of 
certain  insured  banks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Matters  relating  to  the  Corporation's 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 


business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  {c)(2).  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  NW..  Washington.  D.C. 

Dated:  March  17. 1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldmon, 
Deputy  Executive  Secretary. 
IFR  Doc.  93-6480  Filed  3-17-93;  11:51  am] 
BIUJNO  COOE  «n4-ei-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Thursday, 
March  25,  1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21stStreets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  17. 1993. 
WiUUm  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc.  93-6520  Filed  3-17-93;  2:14  pm] 

BILUC  COOC  «210-01-M 
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United  States 
Information  Agency 

22  CFR  Part  514 

Exchange  Visitor  Program;  Final  Rule 


f      f \ 
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UNIT^  STATES  INFORMATION 
AGENCY 


Exch4>g«  Visitor  Program 

AGENCkr:  United  States  Information 
Agenc  fr. 

ACTION :  Notice  of  final  rulemaking. 

SUMM>WY:  By  this  notice  the  Agency  is 
publishing  final  regulations  governing 
its  aditiinistration  of  the  Exchange 
Visitor  Program.  The  Agency  has 
undertaken  a  thorough  review  of  the 
Progn^,  its  enabling  legislation,  and 
past  h^ory.  This  review  has,  in  turn, 
directed  the  Agency  upon  a  course  of 
regulajory  and  management  practice 
refonrt.  The  complete  revision  to  22  CTR 
part  514  set  forth  in  detail  below  is 
being  piade  in  an  effort  to  define  more 
clearly  the  obligations,  duties  and 
relationships  of  the  Agency,  sponsors, 
and  exchange  participants. 
EFFECTIVE  DATE:  With  the  exception  of 
§  514.14  (Insurance),  and  §  514.15 
(annual  reports)  part  514  shall  take 
effect  March  19,  1993.  Sections  514.14 
and  514.15  shall  take  effect  on 
Septei^ber  1,1994. 

FOR  FIATHER  INFORMATION  CONTACT: 

StanleV  S.  Colvin,  Assistant  General 
Counsel,  United  States  Information 
Agenc^.  301  4th  Street  SW., 
Washihgton,  DC  20547;  telephone,  (202) 
619-6f29. 

SUPPL^ENTARY  MFORIUTION:  The 
Director  of  the  United  States 
Infomiation  Agency  ("Agency")  is 
authorized  to  fecilitate  and  direct 
educaional  and  cultural  exchange 
activities  in  order  to  develop  and 
promo  [e  mutual  understanding  between 
the  pe<  >ple  of  the  United  States  and 
other  countries  of  the  world.  Now 
govern  ed  by  the  provisions  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  ("Fulbri^t-Hays 
Act"),  educational  and  cultural 
exchange  is  the  cornerstone  of  United 
States  public  diplomacy,  an  integral 
competent  of  foreign  policy. 

First  begun  pursuant  to  the  provisions 
of  the  United  States  Information  and 
Educaiional  Exchange  Act  of  1948 
("Smith-Mundt"),  and  subsequently 
incorporated  into  and  broadened  under 
the  Fulbright-Hays  Act,  educational  and 
culturf  1  exchange  activities  have,  over 
the  past  forty  years,  exposed  millions  of 
foreign  nationals  to  the  United  States, 
its  pec  pies,  cultures,  skills,  business 
lechni^ues,  educational  institutions, 
and  wiiy  of  life.  The  Fulbright-Hays  Act 
mandetes  reciprocal  exchange  and 


Americans  traveling  abroad  have,  in 
similar  fashion,  developed  an  enhanced 
awareness  of  foreign  people,  their 
cultures  and  societies.  Originally 
performed  by  the  Department  of  State, 
oversight  of  exchange  activities, 
occurring  under  the  umbrella  of  the 
Exchange  Visitor  Program,  has  been  the 
responsibility  of  the  Agency  since  1978. 

The  Fulbright-Hays  Act  prescribed 
categories  of  ehgible  exchange 
participants.  The  Act  provides  for  the 
exchange  of  students,  scholars,  trainees, 
teachers,  professors,  researchers, 
specialists,  leaders  in  a  specialized  field 
of  knowledge  or  skill,  or  other  person  of 
similar  description.  In  addition,  the  Act 
requires  that  exchanges  participate  in 
bona  fide  teaching,  study,  instruction, 
lecturing,  observation,  consultation, 
research,  training  or  demonstration  of 
special  skill  activities.  Further,  the  Act 
authorizes  non-immigrant  aliens  falling 
within  the  statutory  parameters  of  the 
Act  to  enter  the  United  States  under  the 
aegis  of  a  J  visa  for  the  purpose  of 
participation  in  an  exchange  visitor 
program.  Necessarily,  Agency 
determination  of  the  appropriate  usage 
of  the )  visa  is  an  integral  element  of  this 
rulemaking. 

The  Exchange  Visitor  Program  is 
facilitated — indeed,  largely  conducted — 
by  Agency-designated  program  sponsors 
who  are  responsible  for  the  recruitment, 
placement,  and  supervision  of  exchange 
participants.  Congress  clearly  intended 
that  the  private  sector  was  to  have  a 
major  role  in  educational  and  cultural 
exchange  activities.  Indeed,  when 
Congress  assigned  the  Agency  its 
mission  in  1978,  it  reemphasized, 
amongst  other  things,  that  the  Agency 
was  to  "encourage  private  institutions 
in  the  United  States  to  develop  their 
own  exchange  activities,  and  provide 
assistance  for  those  exchange  activities 
which  are  in  the  broadest  national 
interests."  22  U.S.C.  1461-1  (1988). 
Pursuant  to  this  Congressional  mandate, 
utilization  of  private  sector  expertise 
and  resources  has  resulted  in  the 
designation  of  over  5,000  exchange 
visitor  programs  during  the  past  forty 
years.  Currently,  in  excess  of  twelve 
hundred  program  sponsors  are 
conducting  exchange  activities.  In  1990, 
these  Agency-designated  sponsors 
facilitate  the  entry  into  the  United  States 
of  more  than  180,000  Exchange  Visitor 
Program  participants.  Though  widely 
hailed  as  an  innovative  and  successnil 
foreign  policy  initiative,  the  Exchange 
Visitor  Program  is  not  without  flaw. 
Debate  concerning  the  parameters  of 
program  participation  and  activity  has 
arisen  in  recent  years.  In  response  to 
this  debate,  the  Agency  has  undertaken 
a  through  review  of  the  Program,  its 


enabling  legislation,  and  past  history. 
This  review  has,  in  turn,  directed  the 
Agency  upon  a  course  of  regulatory  and 
management  practice  reform.  The 
amendments  to  22  CFR  part  514  set 
forth  in  detail  below  are  proposed  in  an 
effort  to  define  more  clearly  the 
obligations,  duties,  and  relationships  of 
the  Agency,  sponsors,  and  exchange 
participants. 

Acting  in  response  to  Congressional 
request,  the  General  Accounting  Office 
("GAO")  investigated  Agency  oversight 
and  administration  of  the  Exchange 
Visitor  Program  and  its  attendant 
utilization  of  the  J  visa.  In  its  report  to 
Congress,  dated  February  5, 1990  and 
entitled  "Inappropriate  Uses  of 
Educational  and  Cultural  Exchange 
Visas,"  the  GAO  determined  that  certain 
Exchange  Visitor  Program  activities 
appeared  to  be  inconsistent  with  the 
statutory  grant  of  authority  and  its 
underlying  legislative  intent.  GAO 
summarized  its  findings,  stating: 

Most  ]-visa  activities  appear  to  confonn  to 
the  intent  of  the  1961  act.  However,  GAO 
believes  that  certain  activities  and  programs 
in  the  trainee  and  the  international  visitor 
categories,  including  the  summer  student/ 
travel  work,  international  camp  counselor, 
and  au  pair  (child  care)  programs,  are 
inconsistent  with  legislative  intent.  GAO 
identified  instances  of  participants  working 
as  waiters,  cooks,  child  care  providers, 
amusement  and  leisure  park  workers,  and 
summer  camp  counselors.  Authorizing  ]  visas 
for  participants  and  activities  that  are  not 
clearly  for  educational  and  cultural  purposes 
as  specified  in  the  act  dilute  the  integrity  of 
the  )  visa  and  obscuires  the  distinction 
l)etween  the )  visa  and  other  visas  granted  for 
work  pur{K)ses. 
Report,  p.  3. 

In  turn.  Agency  responses  to  this 
criticism  began  with  a  thorough  review 
of  enabling  legislation  authorizing  the 
Exchange  Visitor  Program  and 
admission  into  the  United  States  of 
foreign  nationals  on  a  J  visa. 

The  Agency  has  sought  and  greatly 
benefited  from  the  views  and  opinions 
of  the  exchange  community.  A  prior 
proposed  rulemaking,  published 
November  25.  1991,  was  abandoned  in 
light  of  substantial  negative  comment. 
An  open  door  j)olicy  has  been  in  place 
during  this  entire  Rulemaking  process 
and  all  interested  parties  have  been 
afforded  the  opportunity  to  be  heard. 
The  National  Association  for  Foreign 
Student  Affairs  and  the  International 
Exchange  Association  have  been 
instrumental  in  suggesting  regulatory 
changes  which  will  shape  the  scope  and 
velocity  of  future  exchanges.  The 
American  Immigration  Lawyers 
Association  also  contributed 
significantly  to  the  review  and  revision 
of  these  regulations.  A  total  of  236 
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comments  were  received  in  response  to 
the  Proposed  Rulemaking  published 
October  9, 1992.  The  views  and 
comments  reflected  in  these  comments 
as  well  as  the  testimony  offered  at  three 
public  bearings  conducted  over  the  past 
year  are  incorporated  in  this  Final  Rule. 
Given  the  diversity  of  interests 
represented  under  the  umbrella  of  the 
Exchange  Visitor  Program,  the  Agency 
has  often  had  to  reconcile  competing  or 
conflicting  interests.  Accordingly, 
although  all  comments  received  were 
well  reasoned,  program  and  policy 
considerations  have  dictated  the 
adoption  of  some  suggestions  but  not 
others. 

Subpart  A:  General  Provisiona 

Exchange  Participants  and  Activities 

The  Agency  has  determined  that  it 
may  best  prevent  future  confusion 
regarding  participant  eligibility  by 
establishing  eligibility  criteria.  To  this 
end,  the  Agency  adopts  such  criteria  set 
forth  at  §  514.4  as  proposed.  New 
categories  of  participation,  those  of 
"short-term  scholar"  and  "government 
visitor"  are  introduced  and 
participation  as  a  "student"  is  more 
clearly  deflned.  The  category  of 
"specialist"  has  been  expanded  and  that 
of  "international  visitor"  restricted  to 
Agency  use.  Further,  the  Agency  has 
determined  that  camp  counselor 
programs — subject  to  certain 
modifications  provided  for  in  these 
regulations — do  in  fact  fall  within  the 
Agency's  statutory  authority  to  promote 
exchange.  Seventeen  comments 
regarding  categories  of  participation 
were  received,  all  generally  advocating 
inclusion  of  summer  work/travel 
programs  or  suggesting  minor 
modiHcations  to  camp  counselor  or 
international  visitors  programs. 

The  Agency  has  determined  that  the 
academic  exchange  community  could 
readily  increase  the  velocity  of 
academic  related  exchanges  through  the 
development  of  "short-term  scholar" 
exchanges.  A  new  category  of 
participation,  such  exchanges  will  be 
limited  to  four  months  duration.  In 
similar  fashien.  the  Agency  believes 
exchanges  within  the  business 
community  could  be  substantially 
increased  through  the  use  of  the 
"specialist"  category  of  participant.  This 
category  allows  for  experts  in  a  field  of 
specialized  knowledge  or  skill  to  engage 
in  observation,  consultation,  or 
demonstration  of  special  skill  for  a 
period  of  time  not  to  exceed  one  year. 

To  correct  confusion  which 
periodically  arises  from  the  sponsorship 
of  student  participants,  the  Agency 
adopts  criteria  governing  student  status. 


Given  the  bona  fide  requirement  set 
forth  in  8  U.S.C  1101(a)(15)0).  the 
Agency  believes  that  a  student 
participant  must  pursue  a  full  course  of 
study.  In  light  of  comments  received, 
the  Agency  is  persuaded  that  academic 
institutions  should  be  left  to  determine 
what  constitutes  a  full  course  of  study 
at  their  institution.  Provisions  are  also 
made  to  allow  for  non-degree  students 
and  individuals  pursuing  English 
language  training. 

Also  set  forth  ui  §  514.4  as  subparts  of 
the  "other  persons  of  similar 
description"  participant  category  are 
"International  Visitor"  and 
"Government  Visitor."  Originally 
intended  only  for  Agency  use,  the 
International  Visitor  category  has 
devolved  to  "catch-all"  usage  over  the 
years.  As  proposed,  reservation  of  this 
category  only  for  Agency  use  will  allow 
definitive  and  statistical  illustration  of 
the  nature  and  scope  of  exchanges 
occurring  under  direct  Agency 
sponsorship.  Similar  in  nature  to 
International  Visitor,  the  proposed 
Government  Visitor  category  will  be 
utilized  for  exchanges  directly 
sponsored  by  local,  state,  or  federal 
government  agencies.  Many  comments 
suggested  that  the  international  visitor 
category  should  also  include 
participants  sponsored  by  the  private 
sector.  Given  the  ability  of  sponsors  to 
conduct  exchanges  similar  to 
international  visitor  exchanges  under 
other  categories  of  participation  the 
Agency  elects  to  reserve  this  category  to 
its  exclusive  use. 

The  GAO  report  discussed  supra, 
concluded  that  camp  counselor 
programs  are  inconsistent  with  the 
legislative  intent  of  the  Fulbright-Hays 
Act.  The  Agency,  having  reviewed  this 
matter  in  great  detail,  is  now  of  the 
opinion  that  camp  counselor  programs 
may  be  continued.  This  conclusion  is 
based  upon  policy  and  legislative 
analysis  and  will  require  certain 
programmatic  reforms. 

International  camp  counselor  is  not  a 
statutorily  enumerated  category  of 
exchange  participation.  If,  however, 
camp  counselor  exchange  participants 
are  students,  teachers,  bona  fide  youth 
workers,  and  persons  with  specialized 
skills  in  their  home  country  they  will 
fall  squarely  within  the  statutorily 
authorized  category  of  "other  person  of 
similar  description."  As  regards 
activities  while  in  the  United  States, 
camp  counselors  are  actively  engaged  in 
teaching,  observation,  and  instruction 
activities,  all  of  which  are  activities 
sfyecifically  authorized  by  the  statute. 

Given  the  directive  of  broad 
interpretation  found  in  the  legislative 
history  of  the  Fulbright-Hays  Act. 


Agency  designation  of  these  programs  is 
clearly  consistent  with  the  statutorily 
enumerated  purpose  and  objective  of 
the  legislation.  To  avoid  confusion  as  to 
the  categorization  of  camp  coimselor 
program  participants,  a  new  category, 
set  forth  at  §  514.4  as  a  subpart  of  "other 
persons  of  similar  description,"  is 
adopted. 

Program  Designations 

Agency  examination  of  its 
administration  of  the  Exchange  Visitor 
Program  has  resulted  in  a  determination 
that  certain  internal  program  controls 
should  be  bolstered.  In  part,  the  Agency 
has  determined  that  sponsor  application 
and  designation  procedures  should  be 
strengthened  ana  more  clearly 
delineated.  To  this  end,  the  Agency 
proposed  and  now  adopts,  pursuant  to 
provisions  set  forth  at  §  514.5  and 
§  514.6,  modification  of  existing 
application  and  designation  procedures 
and  the  addition  of  a  new  requirement 
dictating  periodic  redesignation. 

Recognizing  that  many  exchange 
programs  exhibit  a  life  cycle  of 
establishment,  maturation,  and  demise 
the  Agency  adopts  proposed  regulations 
governing  periodic  designations.  The 
Agency  proposes  to  designate  program 
sponsors  for  five  years  and  require 
sponsors  desiring  to  continue  program 
operations  to  advise  the  Agency 
affirmatively  of  such  intent  pursuant  to 
request  for  redesignation  as  set  forth  in 
§  514.7,  infra.  Such  periodic 
designations  will  allow  the  Agency  to 
track  program  life  cycles,  efficiently 
cancel  inactive  programs,  and  most 
importantly,  monitor  the  activity  within 
and  direction  of  designated  exchange 
programs.  Programs  for  which 
designation  is  not  sought  will  be 
canceled  through  administrative  action. 

Fifty-six  comments  were  received 
regarding  this  new  requirement  all 
suggesting  that  the  requirement  not  be 
adopted  or  that  notice  to  the  Agency 
regarding  a  sponsor's  desire  for 
continuation  of  its  designation  should 
be  accomplished  through  an  appropriate 
check-off  on  the  annual  report.  Having 
examined  this  suggestion  the  Agency 
modifies  its  proposed  language  to  adopt 
this  suggestion.  The  Agency 
contemplates  a  two-year  phase-in  of  this 
requirement  during  which  all  existing 
designations  will  be  reviewed  and 
extended,  if  appropriate. 

Program  Administration 

In  addition  to  delineating  sponsor  and 
participant  eligibility  criteria,  the 
Agency  proposed  that  all  exchange 
programs  designated  by  the  Agency 
meet  certain  eligibility  requirements.  As 
set  forth  at  §  514.8,  the  Agency  has 
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deten^ined.  as  in  the  past,  that  all 
programs  should  have  not  less  than  five 
exchafige  participants  annually.  In 
response  to  forty-nine  comments  on  this 
matlet  the  Agency  has  modified  the 
miniroum  program  sire  to  allow  for 
Agenqy  waiver  of  this  requirement  upon 
a  showing  of  good  cause. 

Funher.  with  the  exception  of 
programs  for  the  newly  defined  "short- 
lerm  ^holar"  and  "government  visitor" 
participants,  all  programs  must  provide 
for  crdss-cultural  activities  and  afford 
all  participants  an  exchange  program  in 
the  Utiited  States  of  not  less  than  three 
weeki  These  long-standing 
requirements  are  currently  set  forth  in 
existing  regulations,  but  have,  along 
with  a  requirement  for  reciprocity,  been 
reordered  and  will  henceforth  be 
prerequisites  to  program  designation. 

Th^  Agency  will  require  sponsors  to 
be  bo<h  United  States  citizens  as  such 
term  is  defined  in  this  Part  and  to 
affirni  atively  demonstrate  an  ability  to 
comp  y,  and  remain  in  continual 
comp  iance,  with  all  regulatory 
prcvii  ions.  As  regards  exchange 
visito  ■s.  the  Agency  has  defined  the 
statut  )rily  enumerated  categories  of 
eligib  e  participation  in  terms  of  the 
activi  y  inherent  to  each  categorical 
status.  Thus,  by  way  of  illustration,  the 
Agent  y  has  determined  that  an  eligible 
"stud  mt"  exchange  participant  is  one 
enter  ng  the  United  States  for  the 
purpcse  of  pursuing  a  full  course  of 
study  at  an  accredited  educational 
institution.  This  approach  will  ensure 
that  e  (changes  occurring  under  the 
aegis  af  the  Exchange  Visitor  Program 
fall  m  uarely  within  the  established 
statut  iry  parameters  of  status  and 
activi  :y.  As  participation  in  the 
Exchi  nge  Visitor  Program  is  thus 
limit«  d.  strict  adherence  and 
comp  iance  with  Agency  promulgated 
defin  tions  of  status  will  be  expected. 

A  s  atement  addressing  the  Agency's 
long-i  landing  reciprocal  exchange 
polic  r  is  set  forth  in  §  514.8.  Such 
polic  r  contemplates  that  exchange 
spon<  ors  will  make  a  good  faith  effort  to 
facili  ate  reciprocal  exchange  of  persons 
to  th(  fullest  possible  extent.  Statutorily 
mane  ated,  reciprocity  is  inherent  in  the 
concept  of  mutual  exchange  of  persons. 
Confi  ision  over  the  nature  and  scope  of 
recip  tidty  has  been  problematic  for 
some  time.  As  a  policy  consideration, 
the  A  gency  seeks  to  promote  and  foster 
innoi  ative  and  expansive  responses  to 
this  critical  program  requirement. 
Alth(  ugh  one-for-one  exchange  is  the 
ultim  ate  objective  of  the  foreign  policy 
unde  lying  passage  of  the  Act.  the 
Agsn::y  recognizes  that  circumstances 
r.ay  >ermit  no,  or  only  limited, 
recip  'ocal  exchange  opportunities. 


Related  to  reciprocity  is  the 

requirement  that  exchange  visitors  be 
exposed  to  various  activities  designed  to 
promote  croas-cultural  awareness. 
Sponsors  will  be  required  to  offer  a 
reasonable  amount  uf  cruiuKriiltural 
activities,  including  sports,  cultural,  and 
social  activities  for  the  purpose  of 
enhancing  the  participant's  knowledge 
and  understanding  of  American  mores, 
customs,  and  ways  of  life. 

Agency  scrutiny  of  existing 
regulations  governing  the  Exchange 
Visitor  Program  has  revealed  a  lack  of 
specificity  and  clarity  regarding  sponsor 
obligations  and  program  administration. 
Although  the  Agency  is  secure  in  its 
belief  that  sponsors  act  in  the  best 
interests  of  sponsored  exchange 
participants,  the  existing  regulations  do 
little  to  ensure  uniform  program 
administration  and  oversight  of 
exchange  visitors.  To  correct  this 
deficiency,  the  Agency  propuised 
amendment  to  existing  regulations.  In 
an  effort  to  provide  some  measure  of 
uniformity  in  the  conduct  of  exchange 
activities  such  amendments  are  hereby 
adopted. 

Recognizing  that  exchange  visitors  are 
dependent  upon  the  sponsors  who 
facilitate  their  entry  into  the  United 
States,  the  Agency  will  require  that  such 
sponsors  demonstrate,  to  Agency 
satisfaction,  their  organizational  and 
financial  ability  to  fulfill  their  duties 
and  obligations  as  exchange  sponsors. 
Pursuant  to  regulation  set  forth  at 
§  514.9,  non-govemment  sponsors  must 
affirmatively  establish  both  their  ability 
to  pay  timely  all  financial  obligations 
and  that  sufficient  funds  are  readily 
available  to  fulfill  all  obligations  and 
responsibilities  attendant  to  exchange 
sponsorship. 

The  Agency  is  obligated  to  introduce 
this  requirement  due  to  evidence  of 
financial  instability  among  certain 
Agency-designated  sponsors.  As  a 
matter  of  administrative  convenience, 
the  Agency  deems  it  appropriate  to 
consider  public  colleges  and 
universities  as  government  sponsors,  for 
the  purposes  of  this  provision  only,  and 
thereby  exempts  them  from  compliance. 
In  addition  to  furnishing  evidence  of 
fiscal  integrity,  sponsors  must  also 
comply  with  additional  obligations 
pertaining  to  internal  organizational 
operations. 

The  regulation  set  forth  at  §  514.9  also 
requires  that  sponsors  adhere  to 
Agency-promulgated  regulations 
governing  the  Exchange  Visitor 
Program.  This  regulation  is  advanced,  in 
part,  to  ensure  that  officers,  employees, 
and  agents  involved  in  sponsor 
facilitation  of  exchange  activities  are 
aware  of  the  Program,  its  intent,  and 


regulatory  requirements.  This  regulation 
will  require  employees,  officers,  and 
agents  responsible  for  program 
administration  to  be  adequately  trained 
and  qualified  to  perform  assigned  duties 
relating  to  exchange  activities. 
Underlying  this  requirement  is  an 
Agency  concern  that  responsibility  for 
both  exchange  visitors  and  program 
administration  be  vested  in  persons  who 
have  knowingly  undertaken  such 
responsibility. 

"rhe  Agency  also  adopts,  pursuant  to 
regulations  set  forth  at  %  514.10, 
requirements  governing  the  selection 
and  orientation  of  exchange 
participants.  The  Agency  will  require 
that  sponsors  ensure  that  prospective 
exchange  participants  meet  the 
eligibility  criteria  for  program 
participation  and  that  such  program  is 
suitable  to  the  participant's  background, 
needs,  and  experience.  Upon  selection 
for  participation  and  prior  to 
commencement  of  the  program, 
sponsors  will  be  required  to  provide  the 
participant  with  information  regarding 
the  exchange  program,  travel,  housing, 
and  cost.  The  sponsor  must  also  inform 
all  exchange  visitors  of  the  two-year 
home  residency  requirement  which  may 
apply  to  the  exchange  visitor  due  to 
government  funding  or  area  of  study. 

Upon  the  exchange  participant's 
arrival,  or  as  soon  as  practical  thereafter, 
the  sponsor  must  provide  sufficient 
orientation  to  acquaint  the  exchange 
visitor  with  United  States  customs  and 
monitor  the  visitor's  stay  in  the  United 
States.  This  requirement  is  adopted  in 
an  effort  to  both  facilitate  the  exchange 
visitor's  adjustment  to  life  in  the  United 
States  and  enhance  the  positive 
impression  of  the  United  States  which 
is  the  underlying  purpose  of  all 
exchange  activity.  Although  the  Agency 
has  determined  that  orientation  for 
accompanying  dependents  is  highly 
desirable,  a  mandatory  requirement  that 
such  orientation  be  conducted  is  not 
imposed.  The  Agency  strongly 
encourages  sponsors  to  provide 
dependent  orientation. 

Section  514.14    Insurance 

The  Agency  has  reviewed  the  health 
and  accident  insurance  coverage 
afforded  Program  participants.  The  need 
for  such  coverage  is  self-evident.  Given 
the  escalating  costs  of  U.S.  health  care, 
the  current  levels  of  coverage,  in  place 
since  1983.  are  now  woefully 
inadequate.  As  set  forth  in  §  514.14,  the 
Agency  proposed  to  increase  the  level  of 
coverage  to  $50,000  per  accident  or 
illness.  The  Agency  also  proposed  that 
exchange  visitors  obtain  coverage  for 
repatriation  of  remains  in  the  amount  of 
$7,500  and  coverage  for  medical 
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evacuation  to  their  home  country  in  the 
amount  of  $10,000.  A  waiting  period  for 
pre-existing  conditions,  reasonable  as 
determined  by  industry  standards,  and 
a  deductible  not  in  excess  of  $500  per 
accident  or  illness  will  be  permitted. 
Provision  Is  made  for  co-instutmce. 
Policies  may  not  exclude  from  coverage 
perils  or  dangers  inherent  to  the 
exchange  activity.  For  example,  an 
insurance  policy  secured  to  cover  flight 
training  participants  may  not  exclude 
injiu7  arising  from  operation  of  small 
aircraft.  In  an  effort  to  ensure  the  quality 
of  the  provided  coverage,  the  Agency 
proposed  that  only  insurance 
corporations  having  certain  ratings  by 
recognized  insurance  company  rating 
services  would  be  acceptable  to 
underwrite  the  insurance  for  exchange 
visitors. 

This  regulation,  as  adopted,  provides 
for  self-insurance  by  federal,  state  or 
local  governments,  state  colleges  and 
universities,  and  pubHc  community 
colleges.  A  non-govemmental  sponsor 
may  elect  to  self-insure  or  to  accept  full 
financial  responsibility  for  the  above 
requirements,  but  could  do  so  only  with 
the  Agency's  permission. 

Current  regulations  do  not  require 
that  an  accompanying  spouse  or 
dependent  of  an  exchange  visitor  be 
covered  by  insurance.  These  regulations 
cure  this  programmatic  flaw  by 
requiring  accompanying  dependents 
entering  the  United  States  on  a  J  visa  to 
be  covered  under  an  insurance  policy. 
An  exchange  visitor's  failure  to  secure 
insurance  coverage  for  his  or  her  self 
and  J-2  accompanying  dependents 
would  obligate  their  program 
termination.  Sponsors  would  also  be 
prepared  to  provide  exchange  visitors 
with  information  on  the  availability  of 
such  coverage. 

The  proposed  insurance  regulation 
generated  144  comment  letters,  each  of 
which  has  been  carefully  reviewed.  In 
addition,  during  the  course  of  the 
regulatory  reform,  the  Agency  held  a 
number  of  meetings  and  telephone 
conferences  with  the  exchange 
community  and  representatives  of  the 
insurance  industry  specifically  to 
discuss  the  proposal. 

At  none  of  these  meetings  and  in  none 
of  the  comment  letters  was  there  any 
disagreement  about  the  need  for 
insurance  on  exchange  visitors  or  that 
the  levels  of  coverage  required  under 
current  regulations  were  inadequate. 
However,  there  has  been  considerable 
discussion  about  the  practical 
application  of  the  proposed  regulation 
and  about  the  role  of  sponsors  in 
making  sure  that  the  requirements  are 
met. 


At  the  outset,  it  is  noted  that  a 
number  of  comment  letters  reflect  a 
misimderstanding  on  the  part  of 
sponsors  about  their  obligations  under 
the  insurance  regulntion.  Sponsors  are 
not  themselves  required  to  provide  or 
pay  for  the  required  coverages  on 
exchange  visitors  or  on  their 
accompanying  spouse  or  dependents, 
although  the  sponsor  may  choose  to  do 
so.  Those  obligations  reside  in  the 
exchange  visitor.  The  sponsor's 
obligations  under  the  insurance 

firovisions  set  forth  in  §  514.14  are 
imited  to  informing  exchange  visitors 
that  they  and  their  accompanying 
spouse  and  dependents  are  required^o 
be  covered  by  insurance  and,  in  what 
the  Agency  expects  will  be  isolated 
instances  where  the  exchange  visitor 
willfully  fails  to  remain  in  compliance 
with  the  insurance  requirements, 
terminate  the  participation  of  the 
exchange  visitor  in  the  sponsor's 
program. 

A  number  of  commenters  expressed 
particular  concern  about  the  latter 
obligation  on  the  grounds  that  it 
converts  what  has  traditionally  been  a 
counselling  and  advising  function  into  a 
police  or  informing  function,  which 
would  seriously  erode  the  exchange 
visitor's  trust  and  confidence  in  the 
sponsor  or  responsible  ofRcer. 
Nevertheless,  the  Agency  believes  that  if 
the  insurance  requirements  are  not 
coupled  with  an  enforcement  provision, 
they  may  well  be  ignored  by  the 
exchange  visitor. 

However,  in  order  to  lessen  this 
perceived  burd^  on  sponsors,  the 
Agency  has  added  the  word  "willfully" 
to  §  514.14(i),  so  that  sponsors  are 
required  to  sanction  only  the  most 
egregious  cases  where  the  exchange 
visitor  willfully  fails  to  remain  in 
compliance  with  the  insurance 
requirements.  In  cases  where  through 
mere  inadvertence  or  neglect  an 
exchange  visitor  fails  to  obtain  the 
required  coverage  or  allows  the  coverage 
to  lapse,  the  sponsor  can  counsel  and 
work  with  the  exchange  visitor  to  bring 
him  or  her  into  compliance.  Early 
counselling  by  the  sponsor,  whidi 
impresses  upon  the  exchange  visitor  the 
importance  and  necessity  of  having  the 
required  coverage,  will  help  avoid 
problems.  The  Agency  is  fully  cognizant 
that  on  occasion  there  will  be  instances 
where  an  exchange  visitor  or  an 
accompanying  spouse  or  dependent 
fails  to  obtain  or  maintain  the  required 
coverages.  For  example,  the  Agency  is 
aware  that  there  are  instances  where  the 
sponsor  does  not  even  know  that  the 
exchange  visitor  is  accompanied  by  a 
spouse  or  dependents  because  the 
spouse  or  dependents  came  to  the  U.S. 


on  some  visa  other  than  the )  visa  or 
because  the  consular  official, 
uinbeknownst  to  the  sponsor,  issued  a 
separate  IAP-66  and  visa  for  such 
spouse  or  dependent.  In  such  instances, 
the  sponsor  clearly  has  not  failed  to 
meet  its  obligations.  It  need  take  action 
only  when  it  becomes  aware  that  the 
exchange  visitor  is  willfully  violating 
the  regulation. 

A  number  of  comments  expressed 
concern  over  the  requirement  that  there 
must  be  insurance  in  effect  which 
covers  the  exchange  visitor  "during  the 
period  of  time  that  an  exchange  visitor 
participates  in  the  sponsor's  exchange 
visitor  program"  (§  514.14(a).)  The 
Agency  recognizes  that  certain  practical 
difficulties  may  arise  under  that 
provision.  For  example,  an  exchange 
visitor  college  or  university  student  may 
come  to  the  U.S.  with  no  insurance 
coverage  and  will  only  be  able  to 
participate  in  the  school's  insurance 
plan  when  he  or  she  enrolls  and  pays 
the  required  premium.  Similarly,  when 
the  exchange  visitor  completes  his  or 
her  course  of  studies,  he  or  she  may 
choose  to  leave  the  school  but  remain  in 
the  U.S.  for  a  period  of  time  to  travel 
and  sightsee.  For  purposes  of  the 
insurance  regulation,  the  Agency 
considers  the  exchange  visitor  to  be 
"participating"  in  the  sponsor's 
exchange  visitor  program  only  during 
that  period  of  time  between  actual 
enrollment  and  that  point  when  the 
student  departs  the  school  upon 
completion  of  his  or  her  studies. 
Similarly,  in  the  case  of  those  who  come 
to  the  U.S.  on  Agency-designated 
training  programs,  the  Agency  considers 
the  trainee  to  be  "participating"  in  the 
sponsor's  training  program  only  during 
that  period  of  time  between  when  the 
trainee  actually  begins  training  and 
when  the  training  is  completed.  In  other 
words,  the  insurance  regidation  does 
not  require  "portal-to-portal"  coverage, 
even  though  such  coverage  is  highly 
desirable. 

Several  commenters  expressed 
reservations  about  the  Agency's  reliance 
on  independent  insurance  company 
rating  services  to  ensure  the  quality  of 
the  underwriters  providing  the  required 
coverage.  However,  because  of  staff 
limitations  and,  more  importantly, 
because  of  the  Agency's  lack  of 
expertise  in  this  complex  area,  the 
Agency  is  not  in  a  position  to 
independently  evaluate  the  claims- 
paying  ability  of  insurance  carriers  and 
must,  of  necessity,  rely  on  established 
and  recognized  rating  services  to 
perform  such  evaluations. 

A  number  of  commenters  objected  to 
the  requirements  for  repatriation  and 
medical  evacuation  insurance  coverage 
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on  exchange  visitors,  both  on  the 
grounds  that  such  coverages  are  not 
readily  available  and/ or  on  the  grounds 
that  ti^e  coverage  limits  are  too  nigh. 
Howetrer,  the  Agency  has  conferredi^ 
with  insurance  industry  officials  and 
has  concluded  that  such  coverage  is 
available  and  that  the  coverage  limits 
are  reasonable.  In  the  event  that,  based 
on  its  past  loss  experience  in  this  area, 
a  spoqisor  concluoes  that  the  cost  of 
such  coverage  outweighs  the  risk  of  loss, 
it  may  self-insure  or  assume  financial 
respo4>sibility  for  such  coverage. 

Th^  Agency  is  also  cognizant  of  the 
fact  that  many  sponsors,  particularly 
large  fducational  institutions  and 
corporate  sponsors  who  choose  to 
provide  insurance  coverage  to  program 
participants,  require  considerable  lead 
time  tp  soUdt  proposals  for  and 
impletnent  insurance  plans  which  meet 
the  requirements  of  this  section.  For  that 
reasoa.  the  Agency  is  postponing  the 
effective  date  of  the  insurance 
provisions  until  September  1, 1994. 

Finely,  the  Agency  recognizes  that, 
sion,  there  will  be  instances 
I  the  insurance  coverage  obtained 
nade  available  to  exchange 
will  differ  from  the  required 
coverage  in  minute  detail.  For  example, 
there  tnay  be  a  situation  where  the 
deduatible  in  an  insurance  policy 
exceeps  the  $500  limit,  but  the  sickness 
and  at:cident  coverage  far  exceeds 
$50,000  and  meets  all  other  Agency 
requitements.  hi  such  instances,  the 
Agency  is  available  to  consuh  with  the 
sponaor  in  an  effort  to  reach  a 
reasotable  resolution  of  the  issues. 

Notifkation,  Annual  Reporting,  and 
ContA)l  of  Form  IAP-66 

Twenty-one  comments  were  received 
regarding  Agency  notification 
requitements  set  forth  at  §  514.13.  These 
requitements  are  adopted  with  minor 
modification  reflecting  comments 
received.  Such  requirements  include 
notification  to  the  Agency  of  material 
chanaes  in  a  sponsor's  organizational 
struciure  which  affects  the  citizenship 
requirement  set  forth  in  $  514.2.  and 
overa|l  ownership  and  control.  The 
Agenty  is  obbgated  to  introduce  this 
requi^ment  as  many  designated 
spon^ring  organizations  are  small 
entities  comprised  of  key  personnel. 
Upon!  notification  of  a  substantial 
change  in  ownership  or  control,  the 
Agen  :y  will  ascertain  whether 
desig  lation  should  continue  based  upon 
the  ei^perience  and  expertise  of  the  new 
management  It  must  be  noted  that 
Agency  designations  are  not 
transjerable. 

Eff^ent  Agency  oversight  and 
odmihistration  also  dictates  that 


sponsors  apprise  the  Agency  of  any 
changes  in  responsible  officers,  address, 
or  telephone  number.  In  similar  fashion, 
loss  of  Ucensure  or  accreditation, 
change  in  financial  circumstances  or  the 
voluntary  termination  of  the  exchange 
visitor  program  must  be  reported.  The 
Agency  has  also  determined  that 
notification  concerning  a  participant's 
early  completion  or  withdrawal  from 
the  sponsor's  exchange  visitor  program 
is  necessary.  Upon  receipt  of  such 
notification  the  Agency  will  deem  the 
sponsor's  obligations  to  an  exchange 
visitor  to  have  ended.  At  the  suggestion 
of  the  exchange  community  this 
requftement  has  been  modified  to 
require  only  the  reporting  of  program 
termination  or  early  withdrawal. 

The  Agency  has  determined  that  a 
substantial  correction  must  be  made  to 
the  current  practice  surrounding  the 
care  and  custody  of  the  Form  L\P-€6. 
Such  fprms  are  controlled  U.S. 
Government  docimients  and  have  been 
found  to  have  a  substantial  black  market 
value.  The  Agency  has  also  discovered 
unauthorized  utilization  of  the  forms  by 
program  sponsors  to  facihtate  the  entry 
of  foreign  nationals  for  the  purpose  of 
participation  in  non-designated 
exchange  activities.  The  Agency 
proposed  to  correct  this  abuse  by 
institution  of  a  strict  accoimting  of  all 
forms  disbursed  to  sponsors.  Twenty 
comments  regarding  these  requirements 
were  received  with  most  suggesting  that 
the  Form  lAP-66  should  be  treated  in 
similar  fashion  to  INS  Form  1-20.  At 
this  point  in  lime  the  Form  IAP-66 
remains  a  controlled  document  and  the 
Agency  is  obligated  to  adopt  this 
regulation  as  proposed.  To  this  end,  the 
Agency  will  require,  pursuant  to  the 
provisions  of  §  514.12  and  §  514.13,  that 
sponsors  record  and  destroy  damaged 
forms,  track  and  record  forms  issued, 
and  maintain  all  forms  on  hand  in  a 
secure  fashion.  An  accounting  for  all 
forms  will  be  made,  in  part,  pursuant  to 
an  expanded  annual  reporting 
requirement. 

Considerable  debate  has  surrounded 
the  Agency's  proposal  regarding  annual 
reporting  requirements.  "This  debate  is 
best  evidenced  by  the  Agency's  receipt 
of  ninety-three  comments  regarding  the 
proposed  annual  reporting 
requirements.  Further  complicating  the 
proposal  of  an  annual  reporting 
requirement  is  the  misconception, 
particularly  within  the  academic 
community,  that  annual  reporting  is  a 
new  requirement.  Annual  reporting  of 
program  activity  and  participant 
category  is  as  old  as  the  Exchange 
Visitor  Program  itself.  In  point  of  fact, 
the  proposed  report  form  is  the  same 
form  that  sponsors  of  long-designated 


programs  routinely  sul»nitted  to  the 
Agency  for  years.  Part  of  this  confusion 
over  the  form  and  the  reporting 
requirement  may  be  traced  to  an  oral 
statement  allegedly  made  by  an  Agency 
official  to  the  effect  that  annual  reports 
need  not  be  submitted.  Without  arguing 
the  bona  fide  reliance  a  sponsor  may 
have  placed  upon  such  an  oral  directive. 
it  should  be  well  noted  that  the 
regulatory  requirement  for  submission 
of  an  annual  report  remained 
unchanged. 

The  Exchange  Visitor  Program  is  an 
anomaly  in  the  U.S.  immigration 
scheme  and  provides  extraordinary 
latitude  in  the  selection  of  exchange 
participants.  As  a  program  and  an 
extension  of  U.S.  foreign  policy  a  degree 
of  accountability  is  required,  llie 
burden  of  submitting  an  annual  report 
which  reflects  a  sponsor's  activity  for  a 
year  and  which  ensures  an  annual 
reconciliation  of  their  usage  of  Forms 
IAP-66  is  viewed  by  the  Agency  as  a  de 
minimis  imposition  upon  designated 
sponsors.  Although  most  if  not  all 
commenters  agreed  that  an  annual 
report  regarding  program  activity  was 
reasonable,  many  questioned  the 
Agency's  need  to  have  the  numerical 
counts  of  categorical  participants.  This 
objection  was  uniformly  made  by  large 
academic  institutions  at  which 
decentralized  participant  selection  and 
responsibility  for  program  participants 
is  the  rule  and  not  the  exception.  The 
Agency  has  reviewed  this  matter  at 
length  and  has  determined  that  it  cannot 
abandon  the  annual  reporting 
requirement  in  order  to  accommodate 
the  wishes  of  some  twenty  academic 
institutions. 

Allegations  that  the  annual  report 
imposes  an  undue  paperwork  burden 
were  also  common.  In  response,  the 
Agency  points  out  that  the  form 
attached  at  appendix  D  has  been  in  use 
for  thirty  years  and  approved  by  OMB. 
Further,  one  well  informed  commenter, 
a  member  of  the  NAFSA  Government 
Relations  Advisory  Committee, 
submitted  a  sample  annual  report  which 
had  been  prepared  in  thirty  minutes. 
This  sample  was  generally  acceptable  to 
the  Agency  and  was  lacking  only  in  its 
listing  of  categorical  participants.  In  this 
sample  numerical  counts  of  categorical 
participants  were  estimated  rather  than 
actual. 

Although  the  Agency  is  at  a  loss  to 
understand  why  a  sponsor  cannot 
currently  account  for  the  exact  number 
of  participants  in  its  exchange  visitor 
program,  a  review  of  the  comments 
received  indicate  that  such  an  account 
poses  a  problem  for  some  sponsors. 
Given  this  problem,  the  annual  report 
requirement  should  be  phased-in  to 


Federal  Regiiter  /  Vol.  58.  No.  52  /  Friday.  March  19,  1993  /  Rules  and  RegulaUons         15185 


allow  for  any  required  record  keeping 
modifications.  Accordingly,  the  Agency 
adopts  the  annual  reporting  requirement 
as  proposed  but  delays  implementation 
of  the  numerical  coiuit  of  categorical 
participants  until  the  reporting  year 
commencing  wnth  academic  year  1995. 
All  sponsors  will  be  required  to  begin 
submission  of  annual  reports  reflecting 
program  activities  upon  promulgation  of 
this  Rule  and  as  directed  by  the  Agency. 
Those  sponsors  that  do  know  the 
number  of  participants  in  their 
programs  should  report  this 
information.  Sponsors  who  do  not  know 
the  number  of  participants  in  their 
program  will  be  expected  to  begin 
providing  this  information  within  two 
years. 

Sul^Mrt  B:  Specific  Program  Provisions 

Section  514.20    Professors  and 
Besearch  Scholars 

.    Although  professor,  researcher,  and 
scholar  exchanges  are  the  very  heart  of 
the  Exchange  Visitor  Program, 
regulations  which  speciBcally  govern 
these  exchanges  have  never  been 
promulgated.  In  an  effort  toward 
regi'latory  consistency  and  program 
integrity,  the  Agency  herein  sets  forth 
regulations  which  specifically  provide 
guidance  regarding  such  exchanges. 

The  term  "scholar,"  although  set  forth 
as  a  category  of  exchange  in  the 
Fulbright-Hays  Act,  has  never  before 
been  dehned  in  Exchange  Visitor 
Program  regulations  or  considered  a 
distinct  category  of  authorized  exchange 
activity.  This  lapse  is  possibly  due  to 
the  conceptual  overlap  of  the  term  with 
"professor"  and  "researcher."  The 
Agency  is  correcting  the  discrepancy  by 
introducing  the  category  of  "short-term 
scholar." 

The  Agency  received  61  comments  on 
the  proposed  professor  and  research 
scholar  regulations.  The  comments  were 
thoroughly  reviewed  and  subsequently  a 
number  of  changes  in  the  proposed 
regulations  were  made.  The  comments 
on  the  professor  and  research  scholar 
regulations  are  mainly  focused  on  the 
location  of  the  exchange,  type  of 
positions  permitted,  occasional  lectures 
and  short-term  consultations,  duration 
of  stav.  and  extensions. 

hi  the  proposed  regulations, 
professors  and  research  scholars  are 
allowed  to  participate  in  th«r  exchange 
program  at  researdi  institutions, 
museums,  libraries,  post-secondary 
accredited  educational  institutions,  or 
similar  types  of  institutions.  Comments 
were  made  that  research  scholars  should 
be  allowed  to  conduct  research  at 
corporate  research  centers.  Upon 
deliberation,  the  Agency  decided  to 


explicitly  Ust  corporate  research 
£acihties  as  a  location  permitted  in 
§  514.20. 

In  deciding  whether  to  facihtate  the 
exchange  of  a  professor  or  research 
scholar,  the  sponsor  shall  consider  the 
underlying  purpose  for  which  the 
indi\idual  is  visiting  the  United  States. 
It  is  appropriate  for  a  professor  or 
researdi  scholar  to  come  to  the  United 
States  as  an  exchange  visitor  only  when 
the  underlying  purpose  of  his  or  her 
entry  is  to  stimulate  international 
collaborative  teaching  and  research 
efforts  or  to  promote  interchange 
between  research  and  educational 
institutions  in  the  United  States  and 
other  countries.  To  this  end,  the  Agency 
requires  that  appointments  of  professors 
and  research  scholars  be  temporary, 
even  if  the  position  itself  is  permanent. 
In  addition,  the  individual  shall  not  be 
a  candidate  for  a  tenure-track  position. 

Recognizing  that  the  positions  of 
professor  and  research  scholar  are 
intertwined,  the  Agency  permits 
professors  to  freely  conduct  research 
and  research  scholars  to  teach  or 
lecture,  unless  disallowed  by  the 
sponsor.  The  dehnition  of  professor  and 
research  scholar  set  forth  in  these 
regulations,  rather  than  the  position 
description  utilized  by  the  individual 
educational  or  research  institution,  is  to 
be  used  by  the  sponsor  in  determining 
the  category  of  exchange  participation. 
Prior  to  issuance  of  me  Form  IAP-66, 
the  responsible  officer  must  review  the 
parameters  of  the  individual  exchange 
to  assess  whether  research  or  lecturing 
will  comprise  the  participant's  primary 
activity.  If  the  exchange  participant  will 
primarily  be  conducting  research,  he  or 
she  must  be  categorized  as  a  research 
scholar  on  the  Form  IAP-66.  If  the 
exchange  participant  will  primarily 
lecture,  then  he  or  she  must  be 
categorized  as  a  professor. 

The  final  regulations  allow  sponsors 
to  authorize  a  change  of  category  from 
professor  to  research  scholar,  or  vice 
versa,  when  the  principal  activities  of 
the  participant  so  dictate.  A  significant 
number  of  comments  express  a  concern 
about  tracking  when  a  professor  or 
research  scholars  changes  from 
professor  to  research  scholar,  or  vice 
versa.  In  recognition  of  this  difficulty, 
the  final  regulations  require  such  a 
determination  CMily  when  the  professor 
or  research  scholar  is  obtaining  a 
program  extension.  This  is  necessary  in 
order  to  determine  which  category 
(professor  or  research  scholar)  to  check 
ott  on  the  Form  IAP-66. 

Professors  or  research  scholars  may 
conduct  their  exchange  activity  at  the 
location(s)  hsted  on  the  Form  IAP-66, 
which  could  be  either  at  the  site  of  the 


sponsor  or  of  a  third  party  fadhtating 
the  exchange.  Pursuant  to  §  514.20(g), 
exchange  visitors  may  also  engage  in 
activities  at  locations  not  listed  on  the 
Form  IAP-66  if  siuJi  activities 
constitute  occasional  lectures  or  short- 
term  consultations  which  meet  the 
requirements  of  §  514.20(g). 

Professors  and  research  scholars  may 
partidpete  in  occasional  lectures  and 
short-term  consultations,  unless 
disallowed  by  the  spransor.  Such 
lectures  must  be  inddental  to  the 
exchange  visitor's  primary  program 
activities.  If  wages  or  other 
remuneration  are  received  by  the 
exchange  visitor  for  such  activities,  the 
exchange  visitor  must  act  as  an 
indep>endent  contractor,  as  such  term  is 
defined  in  8  CFR  274.1(j)  and  the 
criteria  and  procedures  set  forth  in 
§  514.20(g)  must  be  satisfied.  By  way  of 
illustration,  a  research  scholar  may 
conduct  research  at  the  universities 
listed  on  his  or  her  Form  IAP-66.  and 
may  also  condud  short-term 
consultations  as  an  independent 
contrador  at  any  location  when  the 
§  514.20(g)  requirements  are  met. 

The  Agency  has  received  numerous 
requests  to  extend  the  permitted 
duration  of  participation  for  research 
scholars.  A  number  of  universities, 
research  institutions  and  United  States 
Government  agendes  have  requested 
greater  flexibility  in  arranging  the 
duration  of  partidpation  for  the 
professors  and  research  scholars. 
Several  comments  suggest  that  a  general 
limitation  of  stay  be  expanded  frtira 
three  to  five  years  because  a  significant 
number  of  research  scholars  are 
involved  in  projects  for  five  years. 

In  examinmg  this  issue,  the  Agency 
has  determined  that  greater  flexibihty  in 
the  permitted  period  of  partidpation  is 
desirable.  The  Agency  has  adopted  the 
general  limitation  of  stay  of  three  years, 
with  a  possible  extension  up  to  an 
additional  three  years.  The  first  six- 
month  extension  may  be  granted  by  the 
responsible  officer.  Additional 
extension  may  be  granted  by  the 
Agency.  In  addition,  the  Agency  is 
changing  the  standard  of  review  for 
extensions  for  professors  and  researdi 
scholars  from  "unusual  or  exceptional" 
to  "for  good  cause."  These  changes  were 
made  to  respond  to  needs  of  the 
universities  and  research  institutions, 
especially  in  regards  to  international 
research  projeds  and  a  variety  of 
scientific  research  projeds. 

A  number  of  comments  express 
concern  about  when  sponsors  can 
request  an  extension.  Some  say  it  is 
important  to  be  able  to  request  an 
extension  at  the  beginning  of  the 
exchange  visitor  program,  not  at  the  end 
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of  the  tikird  year.  Under  the  final 
regulatibns.  the  Agency  permits  reauests 
for  exte^isions  to  be  filed  any  time,  but 
recommends  that  they  filed  not  later 
than  45] days  before  the  program's 
expiration  date. 

The  Agency  will  entertain  sponsors' 
request!  to  extend  the  permitted  period 
of  partitipation  for  a  group  of  research 
scholar!  engaged  in  specinc  fields  of 
endeavor  on  a  blanket  petition  basis. 
The  Agency  believes  that  such  blanket 
approvals  will  provide  both  desired 
flexibil  ty  and  enhanced  administrative 
efficien  :y. 

Sevei  ai  comments  suggest  that  the 
Agency  clarify  the  status  of  professors 
and  research  scholars  when  extensions 
for  excl  lange  visitors  are  requested  to 
the  Age  ncy.  Some  of  the  comments 
rocomn  lend  specific  language.  First,  the 
comme  its  recommend  that  the 
regulat^ns  state  that  exchange  visitors 
who  ap  )ly  for  an  extension  pursuant  to 
§  514.21  )(i)(2)  are  considered  to  be  in 
valid  p  ogram  status  during  pendency  of 
the  app  lication.  The  Agency  adopts  this 
languaj  e  in  the  final  regulations. 
Seconc  ,  the  comments  recommend  that 
the  reg  ilations  state  that  an  exchange 
visitor  fvho  applies  for  an  extension 
pursua  It  to  §  514.20(j)(2).  and  who 
subsequently  receives  Agency  notice 
that  th(  request  has  been  denied,  is 
consid(  ired  to  be  maintaining  lawful 
prograi  1  status  for  an  additional  period 
of  30  d  lys  from  the  date  of  such  notice, 
dunng  which  time  the  visitor  is 
expect!  id  to  depart  the  country,  or  for  a 
period  of  30  days  from  the  expiration  of 
the  vis  tor's  Form  IAP-66.  whichever  is 
later.  T  le  Agency  adopts  such  language 
with  only  minor  modification  to 
enhanc  e  clarity. 

Sectioi  514.21     Short-term  Scholars 

The  Kgency  received  1 2  comments  on 
the  pre  posed  short-term  scholar 
regulations.  The  comments  were 
thorou  ;hly  reviewed  and  many  of  them 
suppoi  ted  the  addition  of  this  category 
to  the  I  egulations. 

The  \gency  created  the  category  of 
"short-term  scholar,"  which  is  defined 
as  a  pr  )fessor.  research  scholar, 
specie  ist,  or  a  person  with  similar 
educat  on  or  accomplishments  coming 
to  the  Jnited  Slates  on  a  short-term  visit 
for  thffl purpose  of  lecturing,  observing, 
consu!  ting,  training,  or  demonstrating 
specia  skills  at  research  institutions, 
museii  ms,  libraries,  post-secondary 
accred  ted  educational  institutions,  or 
simila:  types  of  institutions.  Educators, 
scienti  sts,  research  fellows,  writers, 
museu  m  administrators,  hbrarians,  and 
simila  persons  of  recognized  expertise 
are  ex<  mples  of  participants  appropriate 
for  thi; ;  category. 


The  goal  of  short-term  scholar 
exchanges  is  to  increase  the  velocity  of 
the  interchange  of  knowledge  and  skills 
and  collaborative  research  efforts 
between  foreign  and  American  scholars. 
This  may  be  accomplished  by  providing 
foreign  scholars  the  opportunity  to  share 
ideas  with  their  American  colleagues, 
participate  in  educational  and 
professional  programs,  confer  on 
common  problems  and  projects,  and 
thereby  promote  improved  professional 
relationships  and  communications. 

Because  these  exchanges  are  of 
limited  duration  and  the  participants 
are  often  senior  in  their  field,  the 
Agency  has  determined  that  it  will  not 
be  necessary  for  sponsors  to  provide 
orientation  or  cross-cultural  activities 
for  short-term  scholars.  However,  the 
Agency  does  encourage  sponsors  to 
provide  such  activities  to  short-term 
scholars  to  the  extent  appropriate. 

The  final  regulations  exempt  short- 
term  scholars  from  the  minimum 
duration  of  participation  as  set  forth  at 
§  514.8(b).  but  limit  the  maximum 
duration  of  participation  to  four  months. 
As  this  category  is  intended  only  as  a 
vehicle  for  short-term  collaboration  and 
interchange,  these  participants  will  not 
be  eligible  for  a  program  extension. 

A  number  of  tne  comments  suggest 
that  the  Agency  clarify  whether  short- 
term  visitors  would  be  able  to  change 
categories.  In  the  final  regulations,  a 
short-term  scholar  may  he  considered  by 
the  Agency  for  a  change  of  category 
when  the  requirements  set  forth  in 
§  514.41  are  satisfied.  Any  change  in 
category  must  be  clearly  consistent  with 
and  closely  related  to  the  participant's 
original  exchange  objective  and  be 
justified  by  unusual  or  exceptional 
circumstances.  A  change  of  category 
must  be  approved  by  the  Agency. 

Section  514.22    Training 

The  Agency  received  79  comments  on 
the  proposed  training  regulations.  The 
comments  principally  addressed  the 
following  subsections:  §  514.22(c)(2) 
(Categories  of  Specialty  and  Non- 
specialty  occupations).  §  514.22(e)  (Use 
of  Third  Parties),  §  514.22(g)  (The 
Training  Plan),  §  514.22(m)  (Evaluation), 
and  appendix  E  to  part  514  (List  of 
Unskilled  Occupations.)  All  comments 
have  been  carefully  reviewed  and  the 
Agency  has  made  a  number  of  revisions 
to  the  proposed  regulations,  as  will  be 
discussed  below. 

Background 

Following  the  passage  of  the  Smith- 
Mundt  Act  in  1948.  the  Department  of 
State,  the  Agency's  predecessor  in 
implementing  exchange  programs, 
promulgated  regulations  governing 


educational  and  cultural  exchanges. 
Among  other  things,  these  regulations 
recited  various  categories  of  aliens 
allowed  to  participate  in  exchange 
visitor  programs  pursuant  to  the 
statutory  language  of  the  Act.  Among 
those  categories  was  "trainee,"  defined 
as  an  alien  seeking  to  enter  the  United 
States  temporarily  in  order  to 
participate  in  an  exchange  visitor 
program  "for  the  purpose  of  obtaining 
practical  training  in  public 
administration,  industry,  medicine, 
agriculture,  or  some  other  specialized 
field  of  knowledge  or  skill*  *  •".22 
CFR  part  68  (1949). 

In  1961.  Congress  enacted  the 
Fulbright-Hays  Act.  again  directing  the 
inclusion  of  training  as  a  category  of 
exchange  participation.  Although  an 
integral  part  of  Agency-administered 
exchanges,  it  was  not  until  1983  that 
separate  regulations  governing  training 
activities  utilizing  the  J-visa  were 
promulgated.  22  CFR  514.13(c)  (1983). 
These  regulations  have  not  been 
amended  or  revised  since  first 
promulgated. 

In  response  to  the  General  Accounting 
Office  (GAO)  investigation  noted  above, 
the  Agency  has  reviewed  the  legislation 
and  legislative  history  underlying  the 
Exchange  Visitor  Program  and  existing 
regulations  to  determine  whether  such 
regulations  comport  with  the  statute 
governing  this  program.  As  discussed 
below,  the  Agency  is  amending  existing 
regulations  in  such  a  manner  that  the 
criticisms  raised  by  the  GAO  are 
addressed  and  distinctions  between 
training  and  work  are  obvious  and 
clearly  drawn. 

In  Rulemaking  100  of  the  Agency 
proposed  regulations  which  addressed 
the  criticisms  of  the  GAO  and  attempted 
to  distinguish  clearly  between  training 
and  work  that  is  not  training.  Thus,  the 
Agency  proposed  that  all  training 
conducted  under  the  aegis  of  the  Acts  be 
clearly  defined  and  structured,  and  on 
a  level  appropriate  to  the  trainee's 
background  and  experience. 

The  GAO  Report 

The  controversy  over  the  legitimacy  of 
certain  activities  of  foreign  nationals  in 
the  United  States  on  exchange  visitor 
visas  sparked  Congressional  concern  as 
to  the  propriety  of  certain  educational 
and  cuhural  exchange  programs 
administered  by  the  Agency.  A  GAO 
investigation  and  report  followed. 

The  report  by  GAO,  entitled 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exchange  Visas,"  and  dated 
February  16, 1990,  (GAO  Report) 
concluded  that: 

A  number  of  J-visa  activities  in  the 
practical  training  and  international  visitor 
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categories,  including  siunnier  student  travel/ 
work,  camp  counselor,  and  au  pair 
activities — some  of  which  have  been  ongoing 
for  years — do  not  coniorm  to  the  original 
legislative  Intent  concerning  educational  and 
cultural  exchanges.  GAO  Report  st  23. 

While  the  words  "trainee"  and 
"receiving  training"  are  not  expressly 
defined  in  either  of  the  educational  and 
cultural  exchange  Acts,  the  GAO  noted 
that  the  existing  training  sanctioned  by 
the  Agency  "did  not  have  the  same 
status  as  the  categories  mentioned  in  the 
statutes  and  would  not  generally  be 
considered  to  have  the  same  educational 
and  cultural  value."  Id.  at  16. 

The  Agency  is  of  the  opinion  that  the 
vast  preponderance  of  the  exchange 
visitor  training  programs  are  conducted 
well  within  the  legislative  authorities 
created  by  the  Act.  However,  the  GAO 
found  that  certain  training  programs 
inappropriately  "consisted  primarily  of 
employment  in  commercial  enterprises 
with  no  cultural  or  educational 
emphasis  placed  on  the  participants' 
activities.  This  training  involved 
participants  in  such  capacities  as 
waiters,  cooks,  hotel  workers,  and 
automobile  body  repairers."  Id.  at  3.  It 
is  noted  that  the  GAO  Report  stated  only 
that  "some"  training  programs  consisted 
primarily  of  employment  in  commercial 
enterprises  with  no  cultural  or 
educational  emphasis  placed  on  the 
participants'  activities. 

Distinction  Between  WcH-k  and  Training 

As  noted  above,  the  Agency  has  been 
criticized  for  allowing  the  Exchange 
Visitor  Program  to  be  used  to 
circumvent  the  immigration  and  labor 
laws  of  the  United  States  by  allowing 
foreign  workers  to  use  the  program 
under  the  guise  of  educational  and 
cultural  exchange.  This  criticism  has 
centered  on  designated  private  sector 
training  programs  and  has  generated 
considerable  debate  concerning  the 
distinction  between  work  (i.e.  gainful 
employment)  and  training.  Recognizing 
that  training  more  often  than  not  occurs 
in  a  work  place  setting,  the  Agency  has 
determined  that  the  distinction  between 
unauthorized  gainful  employment  and 
authorized  training  may  best  be  drawn 
through  examination  of  the  components 
of  a  bona  fide  training  program.  The 
requirements  for  a  bona  fide  training 
program  are  set  forth  in  §  514.22(f). 

The  Training  Plan 

As  a  prerequinte  to  Agency 
designation,  the  Agency  is  requiring  that 
applicants  submit  a  training  plan  which 
describes  what  the  training  ob)ectives 
are,  the  competmicies  which  the  trainee 
will  obtain  through  partidpaticm  in  the 
training  program,  a  general  description 


of  the  schedule  of  the  training  activities, 
and  a  justification  for  the  use  of  on-the- 
job  training  to  achieve  the  objectives  of 
the  training  course.  Special  skills,  e.g., 
computer  training,  to  which  the  trainee 
will  be  exposed  should  also  be  noted. 

The  Agency  has  received  many 
comments  suggesting  that  the  training 
plan  requirement  will  be  unduly 
burdensome  in  all  cases,  and  in  some 
cases,  impossible  to  comply  with 
because  the  sponsor  is  aclive  in  many 
different  training  areas.  The  Agency 
believes  that  the  final  regulations  set 
forth  herein  meet  those  objections. 

Applicants  need  not  submit  a  training 
plan  for  each  trainee.  However,  the 
applicant  must  submit  a  training  plan 
for  each  type  of  training  jt  intends  to 
conduct.  For  purposes  of  these 
regulations,  the  Agency  has  listed 
twelve  broad  categories  and  it  believes 
that  every  conceivable  type  of  training 
will  fall  within  one  of  these  twelve 
categories.  See  §  514.22(c)(2).  Moreover, 
the  Agency  believes  that  the  submission 
of  a  maximum  of  twelve  training  plans 
is  not  unduly  burdensome. 

Sections  514.22  (f)  and  (g)  set  forth 
that  information  which  the  applicant  is 
to  include  in  the  training  plan  and 
describes  three  types  of  training  plans 
which  an  applicant  may  utilize  in  order 
to  comply  with  the  regulation. 

The  Agency  recognizes  that  at  the 
time  the  applicant  is  applying  for 
designation  it  may  not  have  identified 
individual  trainees  who  are  going  to 
participate  in  its  program.  In  such 
instances,  the  applicant  need  only 
submit  a  generalized,  hypothetical 
training  plan  which  illustrates  the 
training  the  applicant  proposes  to 
provide. 

In  other  instances,  the  applicant  may 
not  have  prepared  the  training  plan  at 
the  time  it  applied  for  designation. 
However,  if  the  applicant,  directly  or 
through  third  parties,  has  previously 
been  engaged  in  the  same  sort  of 
training  for  which  it  is  now  seeking 
designation  it  may  submit  a  copy  of  a 
previously  used  training  plan. 

If  the  applicant  has  atready  designed 
a  structured  training  plan  at  the  time  it 
is  applying  for  designation,  a  copy  of 
such  training  plan  should  be  submitted 
with  the  application. 

If  all  of  the  above  instances,  the 
applicant  should  bear  in  mind  that  the 
Agency's  interest  is  not  in  creating 
needless  paperwmk,  but  in  having 
sufficient  facts  to  determine  that  ttie 
applicant  or  third  party  is  capable  of 
conducting  the  training  for  which 
designation  is  sought 

The  Agency  is  aware  that  many 
sponsors  will  expand  the  breadth  of 
their  programs.  U  a  sponsor  desires  to 


add  additional  training  areas  to  its 
program,  it  does  not  need  to  apply 
formally  for  re-designation.  The  sponsor 
may  simply  request  the  Agency  to 
amend  its  designation  to  include  the 
added  training  areas.  The  sponsor  must, 
however,  submit  a  general  training  plan 
for  each  new  training  area  added  to  its 
designation. 

Specialty  and  Non-Specialty 
Giccupations 

The  Agency  does  not  necessarily  view 
a  specialty  occupaticmal  trainee  as  a 
worthier  participant  in  the  Exchange 
Visitor  Program  than  a  non-specialized 
occupational  trainee.  Therefore,  non- 
specialty  occupational  training 
programs  will  be  designated  if  otherwise 
in  compliance  with  the  regulations. 
However,  the  Agency  considers  the 
distinction  to  be  significant  because  past 
experience  has  shown  that  some  of  the 
non-specialty  occupational  training 
programs  were,  in  reality,  work 
programs  designed  to  meet  the  staffing 
needs  of  an  employer.  Thus,  the  Agency 
has  determined  that  non-specialty 
occupational  programs  may  require 
closer  monitoring  after  designation  than 
was  previously  undertaken  in  the  past. 

The  Agency  has  concluded  that  the 
potential  for  inappropriate  usage  of  the 
J  visa  is  most  pronounced  in  those  non- 
specialized  occupational  areas  which 
are  generally  considered  unskilled  in 
nature.  For  example,  the  Agency  would 
not  approve  an  application  for 
designation  of  a  program  to  train 
persons  in  clerk  typist  skills  or  in 
nurses'  aides  or  orderly  skills.  The 
Agency  will  presume  that  such  training 
would  in  reality  be  designed  for  staffing 
purposes  and,  Oierefore,  inconsistent 
with  the  Agency's  mission.  A  listing  of 
those  occupations  which  the  Agency 
considers  to  be  imskilled  is  set  forth  in 
appendix  F  to  part  514. 

A  number  oi  commenters  expressed 
concern  about  the  Agency's  intended 
use  of  the  Department  of  Labor's 
"Schedule  B"  as  a  listing  of  unskilled 
occupations.  It  was  suggested  that 
Schedule  B  is  a  listing  of  occupMtians 
which  the  Department  of  Labor  has 
determined  are  in  sufficient  supply 
within  the  U.S.  labor  market  and  for 
which  additional  foreign  workers  are 
not  needed,  and  was  not  intended  by 
the  Department  of  Labor  to  be  a 
definitive  fisting  of  unskilled 
occupations.  The  Agency  is  aware  of  the 
use  to  which  the  Department  of  Labor 
puts  Schedule  B.  Nevertheless, 
Schedule  B,  in  the  Agency's  view,  does 
conveniently  set  forth  a  listing  of 
occupations  which  are  inherently 
luiskilled.  The  Agency  will  utilize  the 
listing  for  the  purpose  of  approving  or 
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denying  designations  of  proposed 
training  programs.  Should  the  Agency 
determine  in  the  future  that  the  hsting 
of  unskilled  ocxnipations  requires 
additiofs  or  deletions,  it  will  do  so. 
Applic^ions  for  designation  of  training 
progranis  in  occupations  listed  in 
Appendix  F  will  not  be  approved. 

Upon  review  of  the  comments,  the 
Agency, has  made  certain  revisions  to 
the  listing  of  occupations  in  which  it 
will  designate  training  programs 
(§  514.22(c)(2).)  It  is  believed  that  the 
revised  hsting  covers  all  conceivable 
types  of  training. 

Justi^cation  tor  the  distinction 
betweei  "specialty  occupation"  and 
"non-specialty  occupation"  may  be 
found  in  both  the  original  regulations 
governing  the  Exchange  Visitor  Program 
and  in  ttie  legislative  history  of  the  Acts. 
In  1949[the  Department  of  State 
permitted  "trainee"  participants 
pursuing  training  in  "public 
administration,  industiy,  medicine, 
agriculture,  or  some  other  specialized 

field  ofjknowledge  or  skill .22 

CFR  part  68  (1949)  (emphasis  added). 
The  legislative  history  of  the  Sraith- 
MundtJAct  refers  to  the  training  of 
meteorslogists,  agricultural  research  by 
the  operation  of  collaborative 
experiments  and  research  stations, 
hydroelectric  experts,  malaria  experts, 
and  exferts  in  the  fields  of  economics, 
business  administration,  agricultural 
design  Knd  construction, 
communications,  and  distribution  of 
electrid  power.  See  United  States 
Information  and  Educational  Exchange 
Act  of  1948:  Hearings  on  H.R.  3342 
Before  k  Special  Subcomm.  of  the  House 
Comm.|on  Foreign  Affairs,  80th  Cong., 
1st  Sesi-  148-50  (1947). 

Whi^  most  of  the  early  exchange 
visitor  paining  programs  fell  in 
specialized  areas  such  as  those  noted 
aoove,  \he  legislative  history  of  the  1961 
Fulbri^t-Hays  Act  strongly  suggests 
that  Cctigress  intended  the  program  to 
be  broadly  construed  and  highly  flexible 
and  adaptable  to  changing  needs  and 
ronditions.  In  recognition  that  non- 
specialty  occupational  training 
programs  can  be  an  important  part  of 
our  for  ngn  policy,  the  Agency  will  not 
exclude  them  firom  the  Exchange  Visitor 
Program.  Since  the  passage  of  the 
Fuibri^t-Hays  Act.  the  world  has  seen 
a  major  expansion  in  non-specialty 
occupational  training  and  such 
programs  have  become  an  important 
part  of  our  foreign  policy,  which  the 
Agency  intends  to  continue.  However, 
for  thejreasons  set  forth  above^  the 
Agency  will  subject  non-specialty 
occupational  training  to  higher  scrutiny 
in  order  to  ensure  that  such  training  is 
bona  /  de. 


As  noted  above,  while  the  Agency 
will  not  require  that  a  detailed  training 
plan  be  submitted  for  each  trainee,  we 
anticipate  that  sponsors  engaged  in 
bona  fide  training  programs  will,  in  the 
ordinary  course  of  business,  prepare 
such  plans  and  retain  them  in  their  files. 
The  Agency  may  firom  time  to  time 
request  an  opportunity  to  inspect  these 
training  plans  in  order  to  verify  sponsor 
compliance  with  Agency  regulations. 

Sponsor  Supervision 

The  sponsor  of  the  program  must  be 
directly  responsible  for  all  aspects  of  the 
trainee's  activities  while  the  trainee  is  in 
the  United  States,  including  the 
selection,  orientation,  training, 
supervision,  and  evaluation  of  the 
trainee.  The  purpose  of  this  regulation 
is  to  assure  that  responsibility  for  the 
trainee  resides  in  one  place.  It  has 
always  been  the  policy  of  the  Exchange 
Visitor  Program  that  sponsors  be 
directly  responsible  for  these  aspects  of 
the  Program,  yet  analysis  of  some 
programs  reveals  that  this  policy  has  not 
always  been  observed.  The  final 
regulations  codify  and  strengthen  this 
existing  long-standing  policy. 

However,  in  order  to  carry  out  the 
actual  training  set  forth  in  a  sponsor's 
approved  training  plan,  the  Agency  has 
determined  that  utilization  of  a  third 
party  to  conduct  one  or  more  aspects  of 
the  training  is  appropriate.  If  the 
sponsor  elects  to  delegate  its 
responsibility  for  providing  all  or  parts 
of  tne  training  to  a  third  party,  the 
sponsor  is  nevertheless  accountable  for 
ensuring  that  the  third  party  complies 
with  these  regulations.  A  third  party's 
violation  of  these  regulations  shall  be 
imputed  to  the  sponsor;  therefore,  the 
sponsor's  obligation  to  monitor,  control, 
and  oversee  the  third  party  is  absolute. 
Simply  put,  a  third  party  may  act  for  or 
in  place  of  the  sponsor;  however,  the 
accountability  of  the  sponsor  shall  be 
non-delegable. 

The  Agency  will  no  longer  approve  an 
organization  as  a  sponsor  of  a  training 
program  where  the  organization  or  its 
agent  abdicates  its  responsibility  to  train 
and  supervise  the  trainee.  The 
regulations,  as  noted,  will  require  that 
the  sponsor  retain  full  responsibility  for 
the  conduct  of  the  program.  Simply 
placing  a  trainee  in  a  third-party 
training  program  will  not  be  allowed  in 
the  future  if  the  sponsor  abdicates 
accountability  for  the  training  and  well- 
being  of  the  trainee. 

When  a  third  party  is  utilized  by  the 
sponsor,  the  Agency  will  require  that 
there  be  a  written  agreement  between 
the  sponsor  and  the  third  party.  The 
agreement  need  not  be  a  multi-page, 
complex  legal  document.  However,  the 


agreement  must  recite  the  third  party's 
obligation  to  act  in  accordance  with  all 
Agency  promulgated  regulations 
applicable  to  the  sponsor. 

Evaluations 

The  proposed  regulations  include  a 
requirement  that  trainees  be  evaluated 
semi-annually  and  upon  conclusion  of 
the  training  program  (§  514.22(m)).  Fcr 
training  programs  of  less  than  nine 
months,  the  proposed  regulations 
require  an  evaluation  at  mid-point  an 
upon  conclusion  of  the  training 
program.  In  response  to  a  number  of 
comments  received  on  this  section,  tha 
Agency  has  amended  the  regulation  as 
follows:  Trainees  will  be  evaluated  at 
mid-point  in  their  training  and  when 
they  conclude  the  program.  For  training 
programs  of  less  than  three  months,  the 
trainee  need  be  evaluated  only  upon 
conclusion  of  the  training  program. 

Flight  Training  Programs  . 

Included  amongst  the  exchange 
visitor  programs  currently  designated  by 
the  Agency  are  flight  training  programs. 
The  Agency  considers  flight  training  to 
be  in  an  important  yet  sensitive 
occupational  area  which  requires  that 
particular  attention  be  given  to  quality 
assurance.  Additionally,  flight  training 
schools  require  more  financial  resources 
than  many  other  types  of  training 
programs. 

Over  the  past  two  years,  five  of  the 
thirty  Agency-designated  flight  training 
programs  have  met  with  financial 
failure  and  recently  one  flight  training 
program  was  suspended  by  the  Agency 
for  serious  violations  of  Agency 
regulations.  These  incidents  suggest  that 
the  Agency  must  monitor  more  closely 
the  flight  training  programs  in  order  to 
ensure  that  program  participants  are 
adequately  protected. 

The  Agency  has  engaged  in 
considerable  dialogue  with 
representatives  of  flight  training 
programs  during  the  course  of  the 
Agency's  regulatory  reform  effort.  The 
Agency  has  conveyed  to  the  sponsora  its 
concerns  about  the  financial  stability  of 
a  number  of  sponsors  and  its  concerns 
about  the  "work  vs.  training"  issue 
involved  in  flight  training  programs. 
Similarly,  the  flight  training  sponsors 
and  those  seeking  to  become  designated 
flight  training  sponsors  have  expressed 
their  concern  over  the  eighteen  month 
maximum  duration,  arguing  that  flight 
trainees  require  more  time  to  complete 
their  training. 

The  Agency  believes  that  a  longer 
stay,  up  to  a  maximum  of  twenty-four 
months,  is  justified  in  the  case  of  flight 
training  because  of  the  strict  training 
requirements  of  the  international 
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aviation  community.  As  under  current 
regulations,  any  extension  of  the 
program  beyond  that  maximum  must  be 
specincally  approved  by  the  Agency, 
and  such  extensions  will  be  granted 
only  imder  highly  unusual 
circumstances.  The  Agency  is  hopeful 
that  its  concerns  about  the  "work  vs. 
training"  issue  will  be  met  by  the  flight 
training  programs  by  their  adherence  to 
the  regulations  concerning  the  training 
plan  and  use  of  third  parties. 

Flight  training  sponsors  have  also 
argued  that  participants  in  flight 
training  programs  should  more  properly 
be  treated  by  the  Agency  as  "students" 
rather  than  as  "trainees"  because 
typically  flight  training  programs  are 
more  like  schools  than  training 
programs  in  that  they  follow  fixed 
curricula,  have  classroom  instruction, 
and,  at  least  in  some  cases,  are 
accredited  by  nationally  recognized 
accrediting  agencies.  It  was  further 
argued  that  placing  flight  training 
program  participants  in  the  student, 
rather  than  the  trainee  category,  would 
also  entitle  the  flight  student  to  a  total 
of  eighteen  months  of  training  at  the 
conclusion  of  the  classroom  portion  of 
the  program,  rather  than  the  maximum 
of  eighteen  months  period  of 
participation  permitted  under  the 
training  regulations. 

The  Agency  has  considered  those 
arguments  and  has  concluded  that  the 
flight  training  participants  more 
appropriately  fit  under  the  training 
category  than  the  student  category. 
Moreover,  the  stated  goals  of  the  flight 
training  program  participants  are  better 
met  under  the  tramee  category  than 
under  the  student  category.  For 
example.  §  514.23  ("College  and 
University  Students")  requires  that  the 
student  be  studying  at  a  degree-granting 
post-secondary  educational  institution. 
Most  flight  training  schools  do  not  grant 
degrees. 

Therefore,  in  order  to  meet  the 
Agency's  concerns  about  quality 
assurance  and  financial  stability  of 
flight  training  programs,  while  at  the 
same  time  allowing  flight  trainees  to 
gain  more  training  time  in  the  U.S.,  the 
Agency  is  making  final  the  following 
regulations: 

1.  All  flight  training  programs  must  be 
accredited  by  a  nationally  recognized 
accrediting  authority.  The  Agency  will 
consider  only  the  applications  of  those 
programs  which  have  already  been 
accredited  as  set  forth  in  the  regulation, 
or  which  have  formally  commenced  the 
accreditation  process.  The  Agency  is 
aware  that  accreditation  may  take  as 
long  as  one  year  to  be  completed.  The 
Agency  will,  therefore,  accept 
applications  for  designation  from  flight 


schools  which  have  commenced  the 
accreditation  process,  but  will  only 
conditionally  designate  them  for  up  to 
twelve  months.  Similarly,  currently- 
designated  flight  training  programs  will 
be  conditionally  redesignated  for  up  to 
twelve  months,  but  only  if  they  have 
commenced  the  accreditation  process. 

2.  With  respect  to  diuation  of 
participation,  flight  trainees  are  to  be 
granted  an  additional  six  months  of 
training  time  beyond  the  normal 
eighteen-month  maximum  duration  of 
participation. 

The  Agency  believes  that  this 
proposal  is  a  reasonable  accommodation 
to  the  need  of  the  Agency  and  the  needs 
of  the  flight  training  industry. 
Recognizing  that  there  are  both  time  and 
cost  considerations  in  the  accreditation 
process,  the  Agency  is  willing  to  extend 
the  training  time  allowed  to  flight 
trainees  to  balance  the  accreditation 
requirement  and  in  recognition  of  the 
special  circumstances  surrounding 
flight  training. 

The  Duration  of  Participation 

The  Agency  bad  considered  limiting 
training  programs  to  twelve  months. 
Upon  consultation  with  a  number  of 
current  sponsors,  the  Agency  decided  to 
keep  the  duration  of  training  programs 
to  a  maximum  of  eighteen  months,  as  is 
presently  provided  for  in  the 
regulations.  The  primary  purposes  of 
training  under  the  Exchange  Visitor 
Program  are  to  expose  the  visitor  to 
uniquely  American  techniques, 
methodology,  and  philosophy  in  the 
visitor's  field  of  endeavor  and  to 
provide  an  opportunity  for  open 
interchange  of  ideas  between  the 
visitors  and  Americans.  The  law 
envisions  that  exchange  visitors  will 
return  to  their  home  country  to  share 
with  their  compatriots  their  experiences 
in  the  United  States,  including  the  fruits 
of  their  training.  While  many  of  the 
exchange  visitor  training  programs 
funded  by  the  United  States 
Government  are  for  less  than  eighteen 
months  in  duration,  the  Agency 
concludes  that  many  private  sector 
programs  may  require  eighteen  months 
to  maximize  the  benefits  to  the  trainee. 

Section  514.23    College  and  University 
Students 

The  Agency  received  209  comments 
on  the  proposed  college  and  university 
student  regulations,  llhe  comments  were 
thoroughly  reviewed  and  a  number  of 
changes  in  the  proposed  regulations 
were  made.  They  focused  mainly  on  the 
academic  training,  student  employment, 
non-degree  programs,  and  duration  of 
program. 


In  response  to  requests  from  the 
academic  community,  the  Agency 
sought  to  clearly  define  when  and  under 
what  circumstances  a  student  should  be 
issued  a  J  visa.  Under  the  proposed 
regulations,  sponsors  should  place 
foreign  college  and  tmiversity  students 
in  their  exchange  visitor  program  when 
the  students'  academic  programs  are 
funded  by  the  United  States 
Government,  the  government  of  the 
exchange  visitor's  home  coimtry.  an 
international  organization  of  which  the 
United  States  is  a  member,  or  when  the 
program  is  carried  out  under  an 
agreement  between  the  United  States 
and  a  foreign  government.  The  proposed 
regulations  also  permitted  sponsors  to 
place  foreign  students  in  their  exchange 
visitor  program  if  the  program  is  carried 
out  under  a  written  agreement  between 
American  and  foreign  educational 
institutions,  or  when  foreign  students 
are  supported  substantially  by 
scholarships  designed  to  promote 
international  educational  exchanges. 

Numerous  comments  recommend  that 
the  Agency  broaden  §  514.23(c)(3) 
which  allows  foreign  nationals  in  the 
college  and  imiveraity  student  category 
when  they  are  substantially  funded  by 
scholarships  designed  to  promote 
international  education.  Upon  full 
deliberation,  the  Agency  agreed  with 
this  suggestion.  The  final  regulations 
permit  exchange  visitors  who  are 
supported  substantially  by  funding  from 
any  source  other  than  personal  or  family 
funds  to  be  eligible  for  the  college  and 
univeraity  student  category. 

Exchange  visitors  under  the  college 
and  university  student  category  may 
participate  in  degree  and  non-degree 
programs  at  post-secondary  accredited    - 
educational  institutions.  The  Agency 
allows  college  and  university  students 
to  participate  under  the  Exchange 
Visitor  Program  at  post-secondary 
accredited  educational  institutions  if 
they  are  (i)  pursuing  a  recognized  full 
course  of  study  leading  to  or 
culminating  in  the  award  of  a  U.S. 
degree;  or  (ii)  engaged  full-time  in  a 
prescribed  course  of  study  of  up  to  24 
months  duration.  The  latter  category  is 
proposed  for  the  benefits  of  college  or 
university  students  who  seek  to  pursue 
a  clearly  defined  non-degree  academic 
program. 

Non-degree  programs  may  include 
classroom  instruction,  intensive  English 
language  training,  thesis  research,  and/ 
or  academic  training.  The  critical 
requirement  is  that  the  non-degree 
program  be  a  prescribed  course  of  study. 
The  Agency  will  rely  on  the  educational 
institution  to  determine  whether  an 
exchange  visitor  student  meets  the 
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definit^  of*  piwcribed  coutm  of 
study  #«  Mt  fcath  In  the  regulations. 

Exdiange  vlsilar  students  are  required 
to  tak»  a  hill  course  of  study  at  a  post- 
secondary  accredited  educational 
institution,  unless  they  satisfy  one  or 
more  of  the  exemptions  as  set  forth  in 
§  5l4.a3(e).  Full  course  of  study  for  a 
college  or  university  student  is  defined 
by  the  post -secondary  accredited 
educational  institution  where  the 
studeni  is  registered.  Comments  on  this 
provision  were  fsvorable. 

Nun^erous  comments  recommend  a 
variety  of  changes  to  the  exemptions  of 
the  full  course  of  study  requirement. 
Several  comments  suggest  changes  in 
the  exemptions  dealing  with  vacation 
periods,  medical  problems,  academic 
difficulties  and  employment  pursuant  to 
scholarship,  fellowship  or  assistantship 
a.nd  grfduation.  As  a  result  of  the 
Agency's  review,  the  exemptions  were 
significantly  modified. 

The  |[\gency  strongly  supports 
academic  training  for  college  and 
university  students  and  adopts  liberal 
regulations  governing  the  pursuit  of 
such  opportunities.  Sudi  training  may 
include  internships,  practicums,  and 
coopeiBtive  educational  programs.  It 
may  odcur  during  the  exchange  visitor's 
studies,  after  the  completion  of  studies, 
or  a  combination  of  both  when  the 
requirements  set  forth  in  §  514.23(f)  are 
satisfi^. 

Acaaemic  training  must  be  an  integral 
or  critcal  part  of  the  exchange  visitor's 
academic  program.  A  number  of 
comments  expressed  concern  over  the 
use  of  he  word  "integral."  The  Agency 
believ<  s  that  it  is  important  to  continue 
to  reqi  ire  that  the  training  is  integral  or 
critica  to  the  exchange  visitor's 
acader  lie  program.  The  use  of  the  terms 
"integi  al"  and  "critical"  in  this 
provis  on  does  not  require  that  the 
trainin  { be  part  of  a  co-op  program  or 
for  ere  lit  by  the  educational  institution. 
The  ec  ucational  institution  will  have 
the  di!  cretion  to  determine  what  types 
of  training  are  integral  or  critical  to  the 
studer  t's  exchange  program. 

The  Agency  proposes  that  academic 
traininlg  be  allowed  for  exchange  visitor 
studenits  when  the  exchange  visitor: 

primarily  in  the  United  States  to 
ther  than  engage  in  academic 


(1) 
study 
traini 

(2)1: 
traini 


participating  in  academic 
that  is  directly  related  to  his  or 
her  m^jor  field  of  study; 

(3)  U  in  good  academic  standing  with 
the  post -secondary  accredited 
educalional  institution: 

(4)  Will  adhere  to  the  period  of  time 
permitted  for  academic  training; 


(5)  Reoeivee  approval  in  advance  and 
in  writing  by  the  responsible  officer  for 
the  duration  and  typis  of  training;  and 

(6)  Satisfies  the  other  requirements  set 
forth  in  these  regulations. 

A  significant  number  of  commmits  on 
academic  training  recommend  that  post- 
doctoral students  be  alloMred  an 
additional  18  months  of  sudi  training. 
The  rationale  for  the  requests  is  that 
these  students  need  up  to  36  months  to 
complete  their  post-doctoral  research. 
Upon  review,  the  Agency  concius.  The 
final  regulations  provide  for  up  to  a  total 
of  36  months  for  post-doctoral  academic 
training,  if  the  other  requirements  of 
§  514.23(f)  are  satisfied. 

When  students  do  not  receive  wages 
or  remuneration  when  they  participate 
in  academic  training  during  their 
studies,  the  requirements  s^  forth  in 
§  514.23(f)  are  not  applicable.  In  this 
situation,  the  student  needs  only  to 
obtain  approval  for  such  training  by  the 
academic  dean  or  advisor  and  \he 
resjponsible  officer. 

The  Agency  is  desirous  that  students 
complete  their  studies  in  a  timely 
manner.  At  the  same  time,  the  Agency 
recognizes  the  benefits  of  exchange 
visitor  students  working  while  studying. 
Numerous  comments  suggest  that 
exchange  visitors  be  allowed  to  work 
on-campus  up  to  20  hours  per  week. 
Upon  full  review  of  these  comments,  the 
Agency  adopts  these  suggestions. 

Accordingly  the  final  regulations 
allow  exchange  visitor  students  to 
engage  in  part-time  employment  when  it 
is  approved  by  the  responsible  officer 
and  is  (1)  pursuant  to  a  scholarship, 
fellowship,  or  assistantship,  (2)  occurs 
on-campus,  or  (3)  occurs  off-campus 
when  it  is  necessary  because  of  serious, 
urgent,  and  unforeseen  economic 
circumstances  which  have  arisen  since 
acquiring  exchange  visitor  status.  The 
regulations  require  that  the  exchange 
visitor  student  be  in  good  academic 
standing  and  complies  with  the  full 
course  of  study  requirement.  Exchange 
visitor  students  shall  be  permitted  to  be 
employed  no  more  than  20  hours  per 
week,  except  during  oHicial  school 
breaks  and  annual  vacations. 

Section  514.24     Teachers 

The  Agency  received  no  comments 
regarding  the  proposed  regulations 
governing  teachers  exchanges. 
Accordingly,  the  proposed  regulations 
are  adopted  without  further 
modification. 

Section  514.25    Secondary  Students 

Secondary  school  student  exchange 
programs  have  been  a  part  of  United 
States  public  diplomacy  efforts  since 
1949.  Expanding  from  a  small  base  of 


non-profit  organizations  dedicated  to 

student  exchange,  the  Agency  currently 
designates  sixty-two  organizations  to 
conduct  such  exchangee.  Secondary 
student  programs  vary  in  size  for  50  to 
4,000  participants.  In  1990,  Agency- 
designated  sponsors  facilitated  the  entry 
of  24352  secondary  school  students, 
accounting  for  approximately  fifteen 
percent  of  all  exchanges  conducted 
under  the  aegis  of  the  Exchange  Visitor 
Program.  Although  generally  viewed  as 
a  highly  successful  category  of  exchange 
activity,  some  secondary  school  student 
exchanges  encounter  problems  which 
are  best  addressed  through  regulation. 

The  importance  of  these  exchanges  is 
best  evidenced  by  the  Agency's  receipt 
of  59  comments  on  the  proposed 
regulations.  Such  comments  suggested 
that  secondary  school  student 
exchanges  should  be  permitted  when 
the  placement  is  at  an  accredited  U.S. 
boarding  school.  The  Agency  has 
reviewed  this  matter  and  agrees  that 
such  placements  should  be  permitted 
and  has  modified  the  regulatory 
language  set  forth  at  §  514.25(a) 
accordingly. 

Program  Administration 

Mindful  of  the  unique  program 
considerations  inherent  to  secondary 
school  student  exchanges,  the  Agency 
seeks  to  delineate  clearly  the  obligations 
and  responsibilities  program  sponsors 
must  meet  in  administering  such 
exchanges.  Student  participants  are 
placed  in  a  vulnerable  position,  far  bom 
home  at  a  tender  age.  Due  to  this 
position,  students  are  dependent  upon 
program  sponsors  whose  integrity, 
expertise,  and  professionalism  must  be 
above  reproach. 

Apparent  to  all  observers  is  the 
fiduciary  duty  a  sponsor  owes  to  a 
student  exchange  participant.  Such  duty 
necessarily  requires  the  sponsor  to 
undertake  responsibility  for  all  aspects 
of  the  student  participant's  stay  in  the 
United  States  fit>m  the  selection  of  a 
suitable  host  family  and  enrollment  in 
a  secondary  school  through  on-going 
monitoring  of  the  exchange  and  the 
student's  return  to  the  home  country.  To 
meet  this  duty  satisfactorily  the  Agency 
concludes  that  an  adequately  trained 
and  supervised  staff,  including  agents  or 
volunteers  acting  on  the  sponsor's 
behalf,  is  of  paramount  importance  to 
secondary  school  exchange  programs. 
The  Agency  therefore  directs,  pursuant 
to  the  provisions  of  §  514.25(d)  that 
sponsors  properly  train  and  supervise 
all  staff  members  and  volunteers  acting 
on  their  behalf. 

Working  with  adequately  trained  and 
supervised  staff  and  volunteers,  the 
Agency  proposes  that  all  sponsors 
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maintain  a  monthly  schedule  of 

Eersonal  contact  with  the  student  and 
ost  family.  The  Agency  contemplates 
that  this  degree  of  contact  will  provide 
adequate  assurance  that  the  student  is 
successfully  adopting  to  his  or  her  new 
home  and  school  environment.  This 
monthly  schedule  of  contact  is  a 
minimum.  Sponsors  will  be  expected  to 
increase  the  level  of  contact  with  the 
student,  school,  and  host  family  when 
adjustment  problems  so  dictate.  The 
Agency  had  proposed  that  sponsors  also 
maintain  monthly  contact  with  the 
school  at  which  the  participant  was 
placed.  Upon  review  of  comments 
received,  the  Agency  is  deleting  this 
requirement  on  the  basis  that  it  appears 
excessive  and  unneeded. 

To  ensure  that  all  students  are 
properly  supervised,  the  Agency  adopts 
a  new  requirement  that  program 
sponsors  arrange  no  host  family 
placement  outside  a  150  mile  radius  of 
the  home  of  an  organizational 
representative  authorized  to  act  on  the 
sponsor's  behalf  in  both  routine  and 
emergency  matters.  A  geographical 
limitation  is  proposed  to  enhance  the 
sponsor's  abihty  to  maintain  the 
proposed  level  of  contact.  This 
geographical  limitation  is  a  maximum.  If 
staff  members  or  volunteers  are 
unavailable  in  a  given  geographic 
location,  the  sponsor  must  necessarily 
re&ain  from  placing  a  student  in  such 
location. 

Student  Selection,  Enrollment,  and 
Orientation 

8  U.S.C.  1101(a)(15)(J)  provides,  in 
part,  that  an  exchange  visitor  may  enter 
the  United  States  under  the  aegis  of  a  J 
visa  if  such  visitor  is  a  bona  fide  student 
actively  engaged  in  bona  fide  academic 
study.  Pursuant  to  this  statute,  Agency 
stewardship  of  the  Exchange  Visitor 
Program  requires  that  the  bona  fides  of 
an  exchange  visitor's  academic  studies 
be  ascertained.  The  Agency  concludes, 
in  light  of  this  statutory  requirement, 
that  a  modification  of  the  maximum  age 
for  participation  in  a  secondary  school 
student  exchange  program  is  required. 

The  Agency  is  ooHgated  to  utilize  the 
United  States  standard  of  12  years  of 
primary  and  secondary  school  study  in 
assessing  bona  fide  student  status. 
Students  who  have  completed  not  more 
than  eleven  years  of  primary  and 
secondary  study  will  be  deemed, 
automatically,  bona  fide  secondary 
school  students.  Attendance  in 
kindergarten  should  be  excluded  for  the 
purpose  of  calculating  years  of  study 
under  this  12  year  standard.  This 
standard  is  of  limited  importance  except 
to  those  students  who  continue  their 
studies  Into  A-level  or  international 


baccalaureate  programs  or  their 
eouivalent.  Students  who  complete  this 
additional  level  of  study  are,  in 
academic  terms,  the  equivalent  of 
United  States  college  and  university 
students. 

Students  intending  to  continue  their 
studies  in  an  A-level  or  international 
baccalaureate  program  may  participate 
in  a  secondary  school  student  exchange 

f>rogram  prior  to  their  enrollment  in  A- 
evel  or  international  baccalaureate 
studies.  Such  students  will  not  have 
completed  12  years  of  study  as 
determined  by  United  States  standards 
and  would  therefore  be  appropriately 
placed  with  their  United  States  peers  at 
the  senior  year  of  high  school  level. 
After  consultation  with  Agency- 
designated  sponsors,  and  in  an  effort  to 
accommodate  potential  secondary 
school  student  exchange  participants 
who  have  completed  international 
baccalaureate  or  A-level  studies,  the 
Agency  has  determined  that  bona  fide 
secondary  school  student  status  should 
also  be  extended  to  participants  who  are 
not  more  than  18  and  a  half  years  of  age 
at  the  time  of  enrollment  in  a  United 
States  secondary  school. 

It  has  come  to  the  Agency's  attention 
that  some  students  have  returned  to  the 
United  States  in  an  exchange  program 
for  a  second  year  of  study.  The  Agency 
concludes  that  this  is  an  inappropriate 
practice  which  must  be  curtailed.  To 
this  end,  the  Agency  directs  at 
§  514.25(e),  below,  that  sponsors 
specifically  inquire  whether  a  potential 
exchange  student  has  previously 
participated  in  a  secondary  school 
exchange  program  and  disqualify  for 
further  participation  any  student  who 
has. 

Provisions  governing  the  enrollment 
in  United  States  schools  of  selected 
student  participants  are  set  forth  at 
§  514.25(f),  The  Agency  seeks  to 
safeguard  this  program's  integrity  and 
good  reputation  among  school 
administrators  by  continuing  to  require 
the  prior  written  acceptance  of  the 
student  by  an  appropriate  school 
official.  Each  September  the  Agency  is 
contacted  by  local  school  principals 
who  have  been  surprised  to  find  an 
imannounced  exchange  student  on  the 
school's  doorstep.  Given  the 
administrative  burden  and 
inconvenience  which  accompanies 
imanticipated  arrivals,  the  Agency  will 
henceforth  strictly  enforce  the 
regulatory  requirement  that  all  students 
be  authorized  for  school  enrollment 
prior  to  their  entry  into  the  United 
States. 

As  a  p>olicy  matter,  the  Agency  seeks 
to  ensure  that  all  exchange  participants 
are  properly  and  timely  informed  of 


matters  germane  to  their  exchange 
experience.  Pursuant  to  §  514.25(g)  set 
forth  below,  the  Agency  requires  that 
secondary  student  exchange  sponsors  to 
provide  all  participants  with  advance 
notice  of  travel,  soiool,  community,  and 
host  family  arrangements.  This 
information  must  be  provided  well 
enough  in  advance  of  the  student's 
departiuB  from  the  home  coimtry  to  be 
of  use  to  the  student.  Additionally,  the 
student  must  be  apprised  of  all 
operating  procedures,  rules,  and 
regulations  governing  participation  in 
the  exchange  program. 

Host  Family  Selection.  Placement,  and 
Orientation 

The  Agency  has  considered,  at  some 
length,  the  recurrent  problems 
associated  with  host  family  placements. 
Aware  that  tensions  will  develop 
naturally  from  the  obligations  which 
arise  from  serving  as  a  host,  the  Agency 
seeks  to  introduce  some  measure  of 
uniformity  to  host  family  selections. 
Specific  provisions  governing  host 
family  selection  are  adopted  as  set  forth 
at  §514.24(j),  below. 

First  and  foremost  among  such 
selection  criteria  is  the  need  to  ascertain 
that  potential  host  families  fully 
understand  both  the  rewards  of  hosting 
an  international  student  as  well  as  the 
duties  and  obligations  attendant  thereto. 
To  this  end,  the  Agency  will  require  that 
sponsors  utilize  a  standard  application 
form  which  solicits  a  detailed  profile  of 
the  family  and  conduct  an  in-person 
interview  with  all  family  members 
residing  in  the  home.  In-person 
interviews  will  allow  the  sponsor  to 
determine  whether  the  potential  host 
family  is  capable  of  providing  a 
comfortable  and  nurturing  home 
environment  and  that  the  decision  to 
serve  as  a  host  family  is  one  which  is 
supported  by  all  family  members. 

Due  to  the  vulnerable  position  in 
which  a  student  is  placed  by  the  natiire 
of  these  exchanges,  sponsors  will  be 
expected  to  undertake  appropriate 
safeguards  to  ensure  that  the  potential 
host  family  is  of  good  reputation  and 
character.  Recognizing  that  one  incident 
of  abuse  is  beyond  the  pale  of 
acceptability,  the  Agency  must  insist 
that  sponsors  exercise  due  diligence  in 
the  screening  of  all  potential  host 
families.  A  mere  superficial  compliance 
with  this  regulatory  requirement  will 
not  be  tolerated.  Recommendations  from 
members  of  the  commimity  as  well  as 
solicitation  of  the  local  school  official's 
opinion  of  the  potential  host  family  may 
be  considered  a  bare  minimum  in  this 
regard.  In  similar  fashion,  sponsors 
must  also  satisfy  themselves  that  the 
potential  host  family  possess  adequate 
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financiri  resourcM  to  undertake  hosting 
obligatitns. 

Haviiig  adequately  acreened  the 
potential  host  hmily,  sponsors  will  in 
turn  be  txpeded  to  properly  orient  the 
family  ooDcamiog  the  exchange  activity. 
Host  faitilies  must  be  fully  informed  of 
the  spoi)sor's  rules  and  regulations 
which  ^ivem  the  exchange  program  and 
be  provided  with  a  copy  of  Agency 
promulgated  Exchange  Visitor  Program 
regulations.  In  addition  to  these 
requirements,  the  Agency  will  require, 
pursuant  to  §  S14.25(k)  below,  that 
sponsors  conduct  orientation  workshops 
designed  to  familiarize  the  host  family 
with  cuhural  differences  and  practices 
as  well  as  strategies  for  elective  cross- 
culturalj  interaction. 

Finally,  the  Agency  concludes  that 
the  quabty  and  inte^ty  of  secondary 
school  4udent  exchanges  are  best 
safegualded  by  reouirtng  sp>onsors  to 
secure  ^  host  Camily  placement  for  a 
student  participant  prior  to  his  or  her 
departure  from  the  home  country.  This 
requirement,  set  forth  at  §  514.25(1), 
below,  when  coupled  with  the 
requiranent  of  advance  written 
acceptance  by  local  school  officials  will 
remove  any  uncertainty  from  the 
parameters  of  the  student's  exchange. 
The  Agfncy  has  been  advised  by 
sponsoiii  that  host  family  placements 
are  always  made  before  the  student 
arrives  In  the  United  States.  Without 
debating  the  veracity  of  this  statement, 
the  Agency  concludes  that  a  mechanism 
to  ensure  that  such  placements  have 
been  mtde  in  timely  fashion  is  required. 

To  easure  that  such  host  family 
placem$nts,  as  well  as  school 
placemants  have  been  made,  the  Agency 
will  reouire  that  sponsors  submit  to  the 
Agency,  by  August  31st  of  each  school 
year  a  listing  of  student  participants, 
their  school  and  host  femily  placement. 
For  placements  beginning  in  the  spring 
semester  placement  reports  will  be  due 
by  January  15th.  This  requirement  is 
proposed  in  lieu  of  listing  the  name  and 
address  of  the  host  family  and  school 
placero^t  on  the  Form  IAP-66  and 
embodies  the  suggestions  of  various 
exchange  sponsors.  In  response  to 
comments  received,  the  Agency  has 
extended  the  due  date  for  submission  of 
placement  reports.  It  is  important  to 
note  that  placement  reports  %vill  be 
required  only  when  the  sponsor  has 
elected  to  not  Ust  the  host  fiamity  and 
school  placements  on  the  Form  LAP-66. 

Placonent  reports  are  an 
accommodation  to  some  program 
sponsors  who  have  requested  this  added 

Erogrammatic  flexibility.  The  Agency 
as  determined  up<ni  review  of  this 
matter  that  the  practice  of  most  sponsors 
is  to  list  the  host  family  and  school 


placement.  The  Agency  concludes  that 
placement  reports  will  provide  the 
desired  certainty  in  respect  to  the 
parameters  of  eech  individual  exchange 
but  will  also  allow  sponsors  to  continue 
their  administrative  placement  process 
as  long  as  possible. 

Section  514.25    Specialists 

Exchanges  of  American  and  foreign 
specialists  exemplify  the  reciprocal 
exchanges  of  persons  that  the  Fulbright- 
Hays  Act  seeks  to  promote.  These 
exchanges  have  resulted  in  a  flow  of 
spedaUsts  between  the  United  States 
and  other  countries,  and  have 
contributed  to  the  growth  of  mutual 
understanding  and  dissemination  of 
knowledge  that  is  at  the  heart  of  the 
Exchange  Visitor  Program.  Such 
exchanges  are  primarily  nonacademic 
and  provide  opportunities  to  increase 
the  interchange  of  knowledge  and  ideas 
between  American  and  foreign 
specialists,  and  promote  improved 
professional  relationships  and 
communications. 

Although  specialists  have  played  an 
important  role  in  the  Exchange  Visitor 
Program,  regulations  which  specifically 
address  this  category  of  exchange  visitor 
participation  have  never  been 
promulgated.  The  Agency  received  four 
comments  regarding  specialists,  all 
involving  the  duration  of  program 
participation.  Having  reviewed  these 
comments  the  Agency  is  herein 
adopting  the  regulations  as  proposed. 

Section  514.27    Alien  Physicians 

Federal  law  requires  that  foreign 
physicians  seeking  to  pursue  graduate 
medical  education  or  training  in  the 
United  States  must  do  so  on  a  J  visa. 
This  centralization  of  authority  for  the 
admission  of  such  aliens  is  due,  in  part, 
to  past  concerns  regarding  the  academic 
and  medical  qualifications  of  foreign 
trained  physicians.  Since  1971,  the 
Educational  Commission  for  Foreign 
Medical  Graduates  ("ECFMG")  has 
administered  the  issuance  of  Form  IAP- 
66  for  foreign  medical  graduates  coming 
to  the  United  States  to  pursue  graduate 
medical  education  or  training. 

Foreign  physicians  must  successfully 
complete  examinations  administered  by 
ECFMG  which  measure  their  command 
of  medical  sciences.  Such  exam  was, 
until  1983,  the  Visa  Qualifying 
Examination.  Currently,  the  required 
exam  is  Parts  I  and  II  of  the  National 
Board  of  Medical  Examiners 
Examination.  The  National  Board  of 
Medical  Examiners  plan,  however,  to 
adopt  as  of  January  1993  a  new 
examination,  the  United  States  Medical 
Licensure  Examination  Steps  I,  II,  and 
III.  In  hght  of  this  impending  change  the 


proposed  regulations  require  an  aUen 
physician  participant  to  successfully 
pass  this  examination. 

A  total  of  six  comments  regarding 
alien  physicians  were  received  by  the 
Agency.  In  response  to  these  comments 
the  Agency  is  adding  an  additional 
requirement  that  alien  physicians 
engaged  in  clinical  research  or  training 
must  submit  an  agreement  or  contract 
from  the  accredited  U.S.  medical  school, 
affiliated  hospital,  or  scientific 
institution  at  which  the  research  or 
training  activity  will  occur.  This 
addition  is  necessitated  by  statutory 
language  set  forth  in  the  Health  Care 
Professions  Act,  Public  Law  94-484,  as 
amended. 

Section  514.28    International  Visitors 

In  the  proposed  regulations, 
international  visitors  programs  are  for 
foreign  nationals  who  are  recognized  or 
potential  leaders  and  are  selected  by  the 
Agency  to  participate  in  observation 
tours,  discussions,  consultations, 
professional  meetings,  conferences, 
workshops,  and  travel.  The 
international  visitors  category  is  for 
people-to-people  programs  which  seek 
to  develop  and  strengthen  professional 
and  personal  ties  between  key  foreign 
nationals,  Americans,  and  American 
institutions.  The  Agency  will  continue 
the  general  limitation  of  participation 
for  international  visitors  to  one  year. 
Such  exchanges  are  intended 
specifically  for  short-term  exchanges. 

The  Agency  continues  to  encourage 
the  private  sector  and  other  government 
agencies  to  sponsor  similar  types  of 
short-term  exchange  programs.  The 
active  participation  of  all  parties  is 
critical  to  the  development  and  success 
of  short-term  exchange  programs. 
Accordingly,  the  Agency  sets  forth  the 
categories  of  snort-term  scholar  and 
specialist,  especially  for  the  private 
sector,  and  government  visitors  for 
exchangees  selected  by  U.S.  federal, 
state,  and  local  government  agencies. 

The  Agency  proposed  that  the 
cat^ory  of  international  visitors  be  for 
its  exclusive  use.  Three  comments 
regarding  international  visitors  were 
received.  All  comments  suggested  that 
this  category  of  participation  not  be 
limited  to  Agency  use  only,  or  in  the 
alternative  that  a  "private  sector 
visitors"  category  be  created  to  mirror 
the  international  visitors  category. 
Given  the  ability  of  designated  sponsors 
to  conduct  exchanges  similar  in  nature 
to  the  international  visitor  under  other 
categorical  designations,  the  Agency  has 
determined  it  appropriate  to  re|ect  this 
suggestion  and  adopt  the  proposed 
regulations  without  modification. 
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Section  514.29    Government  Visitors 

The  Agency  proposed  the 

establishment  of  a  goveinment  visitors 
category  to  encourage  U.S.  federal,  state, 
and  local  govenunent  agencies  to 
expand  their  role  in  the  Exchange 
Visitor  Program.  Currently,  a  number  of 
government  agencies  are  designated 
sponsors  of  the  Exchange  Visitor 
Program.  The  Agency  intends  that 
government  sponsors  continue  to  ;isa  a 
variety  of  categories  for  their  exchange 
visitors,  including  the  category  of 
govenunent  visitors. 

For  the  purpose  of  this  section, 
government  agencies  include  such 
entities  as  U.S.  federal,  state,  and  local 
government  agencies  (e.g.,  federal 
agency  or  commission,  a  state 
department  of  education,  county 
government,  incorporated  city,  and  local 
school  district).  A  government  agency  as 
used  in  this  category  does  include  an 
international  organization  of  which  the 
U.S.  is  a  member  by  treaty  or  statute. 
However,  a  government  agency  as  used 
in  this  section  does  not  include  state 
colleges  or  universities,  unless  such 
programs  are  sponsored  by  their  state 
department  of  education. 

The  Agency  has  proposed  that  foreign 
nationals  be  eligible  for  a  government 
visitors  program  when  they  meet  the 
following  three  criteria.  They  shall  be 
(a)  selected  by  a  U.S.  federal,  state,  or 
local  government  agency,  (b)  engaged  in 
consultation,  observation,  training,  or 
demonstration  of  special  skills,  and  (c) 
an  influential  or  distinguished  person. 
Under  this  category,  exchange  visitors 
are  eligible  to  participate  in  such 
activities  as  observation  tours, 
discussions,  consultations,  professional 
meetings,  conferences,  workshops,  and 
travel. 

Two  comments  regarding  this 
category  were  received,  both  of  which 
questioned  the  Agency's  reservation  of 
international  visitor  to  its  own  use  and 
the  need  to  create  this  additional 
category.  The  Agency  believes  that  the 
government  visitor  category  is  necessary 
to  meet  the  needs  of  the  exchange 
community  and  is  adopting  the 
proposed  regulation  without 
modification. 

Section  514.30    Camp  Counselors 

As  discussed  in  subpart  A  above,  the 
Agency  has  determined  that  camp 
counselor  programs  are  an  appropriate 
addition  to  the  matrix  of  exchange 
activities  conducted  under  the  Exchange 
Visitor  Program.  Such  exchanges  have  a 
long  history  and  have  provided 
thousands  of  foreign  nationals  the 
opportunity  to  observe  the  United  States 
and  its  people  through  their 


employment  with  domestic  summer 
camp  {acilities.  Although  the  Agency 
has  traditionally  viewed  these 
exchanges  as  a  youth  activity,  upon 
review  it  appears  appropriate  to  expand 
permissible  participants  to  include  bona 
fide  youth  workers  and  individuals 
demonstrating  special  skills. 

The  Agency  will  require  that  all 
participants  be  at  least  eighteen  years  of 
age  and  have  not  previously 
participated  more  than  once  in  a  camp 
counselor  exchange.  This  latter 
requirement  ensures  that  as  many 
persons  as  possible  are  recruited  for 
these  exchanges  and  that  the 
participants  are  not  utilized  for  staffing 
purpose?  inconsistent  with  exchange 
objectives. 

Sponsors  must  conduct  in-person 
interviews  with  all  potential 
participants  and  secure  references 
regarding  the  participant's  suitability  for 
a  camp  placement.  Most  importantly, 
sponsors  must  under  no  circumstances 
facilitate  the  entry  of  a  participant  for 
whom  no  camp  placement  has  been 
arranged.  The  very  nature  of  an 
exchange  requires  a  prearranged 
placement.  Recruitment  of  individuals 
and  their  "warehousing"  in  hotels 
awaiting  placement  arising  from  staff 
shortages  is  not  viewed  as  an  acceptable 
practice  by  the  Agency.  To  ensure  that 
placements  are  arran^d  in  advance  a 
placement  report,  reflecting  the 
participant's  name  and  placement,  must 
be  submitted  to  the  Agency  no  later  than 
July  1st  of  each  program  year. 

The  Agency  received  twenty-one 
comments  regarding  this  issue,  all 
urging  that  repeat  participation  be 
unlimited  or  modified  to  allow  some 
discretion  to  permit  more  than  two 
years  of  participation.  After  careful 
deliberation,  the  Agency  has  determined 
that  the  program  and  policy 
considerations  underlying  the  purposed 
two  year  limitation  outweighs  the 
administrative  convenience  of  camp 
directors  which,  was  the  suggested 
reason  for  dropping  such  two  year 
limitation. 

Subpart  C:  Status  of  Exchange  Visitors 

Regulations  proposed  in  this  subpart 
govern  various  administrative  chores 
relating  to  an  exchange  participant's 
visa  status.  At  §  514.40,  the  Agency 
adopts  criteria  for  termination  of  a 
program  participant's  exchange  visitor 
status.  This  regulation  includes  a 
provision  which  directs  the  sponsor  to 
terminate  a  participant  from  the 
Exchange  Visitor  Program  for  willfull 
failure  to  maintain  insurance  coverage. 
Such  provision  is  necessary  to  prompt 
compliance  with  the  adopted  insurance 
requirements.  Sponsors  may  terminate 


an  exchange  participant  for  serious 
violations  of  sponsor  program 
gmdelines  ana  directives.  Sponsors 
shall  terminate  a  participant  due  to  his 
or  her  failure  to  pursue  the  activities  for 
which  sponsored. 

At  $  514.41  the  Agency  adopts 
regulations  governing  changes  to  a 
visitor's  category  of  participation.  Few 
participants  raquaat  ■  change  in  their 
category  of  participation  and  the  Agency 
has  generally  discouraged  such  action  as 
a  program  matter.  Recognizing  that  a 
change  of  category  may  often  benefit 
both  the  participant  and  the  Exchange 
Visitor  Program,  the  Agency  provides 
that  requests  for  such  change  be 
submitted  to  the  Agency  for  approvaL 
The  Agency  intends  to  approve  only 
those  requests  which  are  due  to  unusual 
or  exceptional  circumstances.  A  change 
in  category  must  be  clearly  consistent 
and  closely  related  to  the  participant's 
original  exchange  objective.  By  way  of 
illustration,  a  Ph.D.  student  participant 
may,  upon  a  showing  of  unusual  and 
exceptional  circumstance,  change  to  the 
research  scholar  category. 

In  an  effort  to  simplify  the  visa  status 
requirements  for  exchange  participants, 
the  Agency  proposes  that  transfer  of 
program  transactions  be  facilitated  by 
the  sponsors  involved  without  INS 
adjudication  or  Agency  review.  As  set 
forth  at  §514.42  sponsors  seeking  to 
facilitate  a  change  of  program  for  an 
exchange  participant  shall  secure  the 
participant's  release  from  the  original 
sponsor  and  notify  the  Agency  by 
submitting  a  duly  executed  Form  lAP- 
66  reflecting  such  transfer.  In  similar 
fashion,  the  mechanics  of  extending  a 
participant's  program  have  also  been 
simplified. 

Tne  Agency  makes  final  a  rule  that 
sponsors  extend  a  participant's  program 
by  executing  a  new  Form  IAP-66  which 
reflects  the  new  program  termination 
date.  INS  adjudication  of  this  extension 
will  not  be  required  so  long  as  the 
extension  does  not  exceed  the 
categorical  duration  of  participation 
limitation.  As  an  illustration,  a  sponsor 
may  extend  a  research  participant's 
program,  one  year  at  a  time,  so  long  as 
the  three-year  category  limitation  on 
research  scholar  programs  is  not 
exceeded.  As  set  forth  in  §  514.43,  the 
sponsor  shall  notify  the  Agency  of  this 
action  by  forwarding  a  duly  executed 
Form  lAP-66  reflecting  such  extension. 
In  those  circumstances  in  which  an 
extension  past  the  categorical  duration 
of  participation  is  sought,  Agency 
approval  in  INS  adjudication  will  be 
required. 

Finally,  the  provisions  governing 
application  of  the  two-year  home 
country  physical  presence  requirement 
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are  set  forth  at  §  514.44.  This  long- 
standing program  requirement  is 
applicable  to  participants  for  whom 
govenitnent  financing  of  the  exchange 
was  m^de  or  who  have  acquired  skills 
for  which  there  is  a  need  in  their  home 
country.  The  Agency  has  developed,  in 
coopeaation  with  foreign  governments,  a 
hstinglof  such  skills.  This  "skills  list" 
may  h4  found  at  49  FR  24194.  et  seq. 
(June  iz.  1984).  Revision  of  the  skills 
list  wij]  begin  in  the  near  future.  Waiver 
of  the  two-year  home  coimtry 
requirement  is  possible  and  provisions 
goverrting  such  waiver  requests  are  also 
set  for«i  in  this  regulation.  Provisions 
addressing  waiver  procedures  as  well  as 
the  coan  position  and  functions  of  a 
VVaivei'  Review  Board  are  also  set  forth. 


;  D:  Sanctions 

Agency  received  40  comments  on 


Subpj 

Thel 
the  proposed  sanctions  regulations.  The 
comments  were  carefully  reviewed  and 
several  important  changes  in  the 
proposed  regulations  were  made,  as  will 
be  discussed  below. 

The 'Agency  first  promulgated 
regulai  ions  providing  for  sanctions  for 
violati  }ns  of  the  Exchange  Visitor 
Program  regulations  in  1978.  The 
regulajions  were  expanded  in  1987  to 
proviqe  additional  procedural  due 
process  rights  of  those  threatened  with 
suspei  sion  or  revocation  for  violations 
of  the  ^change  Visitor  Program 
Desigration,  Suspension,  and 
RevoGition  Board  ("the  Board"). 

Thai  the  Board  has  had  to  be 
convei  led  only  once  since  1987  to  hear 
a  revo  :ation  case  speaks  highly  of  the 
thousands  of  institutions  which  have 
been  aesignated  over  the  years  as 
exchange  visitor  program  sponsors. 
Nevertheless,  the  Agency  has  long  been 
hamstfung  in  its  oversight  of  the 
Exchange  Visitor  Program  by  the 
absent  s  of  regulations  providing  for 
sanctii  )ns  of  less  severity  than 
suspension  or  revocation.  As  part  of  the 
overai  1  regulatory  reform  of  the 
Excha  ige  Visitor  Program,  the  Agency 
believ  js  that  the  regulations,  on  the  one 
hand,  need  to  be  strengthened  so  as  to 
provic  e  for  sanctions  against  sponsors 
who  violate  the  Exchange  Visitor 
Progrs  m  regulations  and.  on  the  other 
hand,  to  provide  those  offending 
sponsors  with  clearly  defined 
procedural  due  process  rights.  This  will 
improkre  the  Agency's  managerial 
oversight  and  allow  the  Agency  to  move 
rapidly  against  a  sponsor  whose  acts  or 
omissions  endanger  the  health,  safety  or 
welfane  of  a  program  participant.  The 
Agency  believes  that  the  final  sanctions 
regulations  meet  the  needs  of  all 
conce:  ned. 


As  is  true  of  all  the  Exchange  Visitor 
Program  regulations,  the  ultimate  goals 
of  the  sanctions  regulations  are  to 
further  the  foreign  policy  interest  of  the 
United  States  and  to  protect  the  health, 
safety  and  welfare  of  Exchange  Visitor 
Program  participants.  A  violation  of  the 
regulations  may  result  in  both  of  those 
goals  being  firustrated.  For  example,  a 
secondary  school  student  exchange 
program  sponsor  that  willfully  or 
negligently  allows  a  teenage  exchangee 
to  come  to  the  U.S.  without  first  having 
placed  the  exchange  with  a  host  family, 
or  that  fails  to  confirm  transportation 
arrangements  for  the  exchangee,  may 
have  endangered  that  teenager's  health, 
safety  and/or  welfare.  Should  a  teenager 
be  injured  in  an  accident  or  as  a  victim 
of  a  crime,  it  is  not  only  a  personal 
tragedy,  but  there  well  may  be  adverse 
foreign  policy  effects  arising  from  the 
incident. 

To  hypothesize  another  situation,  if  a 
sponsor  undertakes  to  provide  health 
and  accident  insurance  to  its  program 
participants  but  actually  fails  to  cover 
its  participants,  and  a  participant  is 
injured  in  the  course  of  participating  in 
the  program  and  requires  extensive 
medical  treatment  for  which  the 
participant  is  unable  to  pay,  then  not 
only  does  the  health  care  provider  suffer 
financially  but  the  reputation  of  the 
Exchange  Visitor  Program  suffers  as 
well.  Indeed,  resulting  claims  made  by 
the  health  care  provider  may  well  have 
adverse  foreign  policy  effects. 

Clearly,  not  an  violations  of  the 
Exchange  Visitor  Program  regulations 
are  of  equal  gravity.  The  final 
regulations  recognize  that  violations  of 
the  regulations  range  over  a  spectrum 
from,  for  example,  an  inadvert^it, 
negligent  failure  to  comply  with  a 
program  reporting  requirement,  at  one 
end  of  the  spectrum,  to  a  willful  act 
endangering  the  health  or  safety  of  a 
program  participant,  at  the  other  end  of 
the  spectrum.  Recognition  of  this 
spectrum  of  violations  is  reflected  in  the 
various  sanctions  provided  for  in  the 
proposed  regulations.  Like  the  spectrum 
of  violations,  the  sanctions  also  cover  a 
spectrum,  ranging  from  "lesser 
sanctions"  for  less  serious  violations  to 
revocation  for  the  most  serious 
violations.  The  proposed  regulations 
provide  varying  procedural  due  process 
safeguards  at  each  level  of  sanctioning. 
The  sanciions  fall  into  four  categories. 

1.  Lesser  Sanctions 

For  minor  violations  of  the 
regulations,  which  interfere  with  the 
Agency's  proper  administration  of  the 
Exchange  Visitor  Program  but  do  not 
rise  to  the  level  of  endangering  the 
health,  safety  or  welfare  of  program 


participents  or  of  bringing  the  Program 
or  the  Agency  into  notoriety  or 
disrepute,  the  final  regulations  provide 
for  the  imposition  of  sanctions  of  less 
severity  than  suspension  or  revocation. 
Examples  of  such  violations  may 
include,  but  are  not  limited  to,  the 
following:  Failure  to  timely  provide  the 
Agency  with  an  annual  report;  failure  to 
provide  the  Agency  with  specially 
requested  information  to  which  it  is 
entitled  under  the  regulations;  failure  to 
adequately  safeguard  Forms  IAP-66; 
negligent  misrepresentations  made  by  a 
sponsor  in  its  promotional  literature. 
The  final  regulations  provide  that,  with 
respect  to  such  violations,  the  Agency 
may,  in  its  discretion,  impose  any  or  all 
cf  the  following  sanctions:  A  letter  of 
reprimand,  warning  that  repeated  or 
persistent  violations  of  the  regulations 
may  result  in  a  suspension  or  revocation 
of  the  sponsor's  designation,  or  a 
directive  to  the  sponsors  that  it  must 
reduce  the  scope  of  its  exchange 
programs  numerically,  geographically, 
or  in  terms  of  the  tyf)es  of  exchange 
programs  it  offers. 

Upon  being  given  notice  that  the 
Agency  is  imposing  such  a  sanction,  the 
sponsor  has  the  opportunity  to  submit 
to  the  Agency  any  arguments  in 
explanation  or  mitigation  of  the  alleged 
violation.  As  requested  by  one 
commenter,  the  Agency  has  made 
provision  in  the  final  regulation  that  any 
submission,  made  by  a  sponsor  shall  be 
made  a  part  of  the  sponsor's  file  at 
EVPS.  The  sponsor  may  reauest  a 
conference  to  discuss  its  submission. 
However,  the  Agency  is  not  required  to 
grant  such  a  conference.  The  Exchange 
Visitor  Program  Office,  upon  its  review 
of  such  submission,  may,  in  its 
discretion,  modify,  withdraw,  or 
continue  the  imposition  of  the 
sanctions. 

2.  Suspension 

The  final  regulations  provide  that  in 
all  suspension  actions,  other  than  the 
summary  suspension,  the  sponsor  is 
given  notice  in  writing  that  the  Agency 
intends  to  suspend  the  sponsor's 
designation  for  a  period  not  to  exceed 
one  hundred  twenty  (120)  days, 
specifying  the  grounds  for  the 
suspension.  Before  the  suspension  takes 
effect,  the  sponsor  has  an  opportunity  to 
submit  a  response  to  the  Agency,  setting 
forth  any  reason  as  to  why  the  Agency 
should  not  suspend,  and  may  include 
any  documentary  evidence  or  affidavits 
in  support  thereof,  including 
information  which  demonstrates  that 
the  sponsor  is  in  compliance  with  all 
lawful  requirements.  After  the  Agency 
reviews  the  sponsor's  submission,  it 
notifies  the  sponsor  of  its  decision  on 
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whether  or  not  to  effect  the  suspension. 
If  the  decision  is  to  effect  the 
suspension,  then  the  Agency  must 
inform  the  sponsor  of  its  rignt  to  appeal 
and  of  its  right  to  a  formal  hearing 
before  the  Board. 

The  nnal  regulations  also  set  forth  the 
sponsor's  procedural  rights  before  the 
Board.  The  key  difference  between  the 
"summary  suspension"  and  all  other 
suspension  proceedings  is  that  in  the 
former  the  suspension  takes  effect 
immediately  upon  notice  being  given  to 
the  sponsor,  whereas  in  the  latter  the 
suspension  does  not  take  effect  until  the 
Board  decides  to  effect  the  suspension 
after  the  completion  of  the  appeal  and 
hearing. 

3.  Summary  Suspension 

Current  regulations  provide  for  a  form 
of  summary  suspension.  22  CFR 
514.17(b).  However,  the  current 
regulations  require  the  Agency  to  give 
the  sponsor  at  least  ten  days  notice  that 
it  intends  to  suspend  the  designation. 
The  suspension  does  not  take  effect 
until  the  Office  of  General  Counsel 
considers  and  takes  into  account  any 
response  submitted  by  the  sponsor.  If 
the  Of^ce  of  General  Counsel  decides  to 
effect  the  suspension,  then  the  sponsor 
may  appeal  to  the  Board,  which  must 
make  a  decision  within  ten  working 
days  from  receipt  of  the  appeal.  Thus, 
the  summary  suspension  is  summary  in 
name  only;  the  process,  even  in  the  Best 
of  circumstances,  is  lengthy.  The  health, 
safety  or  welfare  of  a  program 
participant  might  already  have  been 
endangered.  Under  current  regulations 
the  Agency  is  virtually  powerless  to  act 
in  a  prompt  and  decisive  manner. 

In  order  to  remedy  this  deficiency,  the 
final  regulations  provide  for  a  true 
summary  suspension  which  empowers 
the  Agency  to  send  a  sponsor  a  written 
notice  of  the  Agency's  intent  to  suspend 
the  sponsor's  designation  for  up  to  sixty 
(60)  days.  Prior  to  the  suspension 
becoming  effective,  however,  the 
sponsor  has  a  right  to  submit  a  protest 
to  the  Agency  setting  forth  any  reason 
why  its  designation  should  not  be 
suspended  and  demonstrating  that  the 
sponsor  is  in  compliance  with  all  lawful 
requirements.  The  Agency  will  review 
the  protest  and  decide  whether  or  not  to 
effect  the  suspension.  If  the  decision  is 
made  to  effect  the  suspension  the 
sponsor  may  appeal  the  suspension  to 
the  Board.  However,  the  suspension  is 
not  stayed  during  the  pendency  of  the 
appeal. 

The  summary  suspension,  as  is  set 
forth  in  the  final  regulation,  is  to  be 
used  only  in  the  most  serious  situations 
w  here  the  sponsor's  acts  of  omission  or 
commisfion  could  have  the  effect  of 


endangering  the  health,  safety,  m 
welfare  of  an  exchange  visitor  program 
participant  and  the  y^ency  deems  that 
immediate  action  is  necessary. 

4.  Bevocation 

For  serious  willful  violations  of  the 
Exchange  Visitor  Program  regulations  or 
for  the  omission  or  commission  or  an 
act  which  has  or  could  have  the  effect 
of  endangering  the  health,  safety  or 
welfare  of  an  exchange  visitor,  where 
the  Agency  concludes  that  a 
continuation  of  the  sponsor's 
designation  is  detrimental  to  the 
Exchange  Visitor  Program  a  revocation 
of  the  sponsor's  designation  may  be  the 
most  appropriate  sanction.  Revocation 
is  also  the  only  realistic  sanction  to 
impose  on  the  sponsor  who  willfully  or 
through  gross  negligence  repeatedly 
violates  the  regulations  and  takes  no 
meaningful  steps  to  bring  itself  into 
compliance. 

whereas  the  current  regulations 
require  that  revocation  must  be 
preceded  by  suspension,  the  final 
regulation  eliminates  that  requirement. 
Revocation  commences  with  the  Agency 
giving  the  sponsor  not  less  than  thirty 
days  notice  in  writing,  specifying  the 
grounds  for  such  revocation  and  the 
effective  date  of  the  revocation.  The 
grounds  for  the  revocation  shall  be 
stated  in  the  notice,  and  before  the 
revocation  may  take  effect  the  sponsor 
has  an  opportunity  to  submit  a  response 
to  the  Agency  providing  any 
information  in  explanation  or  mitigation 
of  the  violations  charged,  or 
demonstrating  that  the  sponsor  is  in 
compliance  with  all  lawful 
requirements. 

Upon  receipt  of  such  submission,  tho 
Agency  will  review  same  and  notify  the 
sponsor,  in  writing,  of  its  decision.  The 
sponsor  is  also  notified  of  its  right  to 
appeal  the  revocation  and  of  its  right  to 
a  formal  hearing.  Within  ten  days  of  its 
receipt  of  the  notice  effecting  the 
revocation,  the  sponsor  may  file  its 
appeal  with  the  Board.  The  filing  of  the 
notice  of  appeal  serves  to  stay  the 
revocation  pending  the  appeal.  The 
proposed  regulation  set  forth  the 
procedural  rights  accorded  the  sponsor 
at  the  hearing  before  the  board. 

5.  Denial  of  Application  for 
Bedesignation 

Current  regulations  make  no 
provision  for  an  appeal  by  an  applicant 
in  those  cases  where  the  Agency  denies 
approval  of  an  application  for 
designation  of  an  exchange  visitor 
program.  The  final  regulation  creates  a 
right  of  appeal  for  the  applicant  whose 
application  is  denied  by  the  Office  of 
Elxchange  Visitor  Program  Services  and 


gives  to  that  applicant  the  same 
procedural  due  process  protections  as 
are  granted  to  sponsors  against  whom 
sanctions  are  imposed. 

Several  commenters  expressed 
concern  over  §  514.9(3)  of  the  proposed 
regulations.That  section  proposed  that 
the  Agency  could  recommend  or  direct 
the  replacement  of  the  responsible 
officer  or  any  alternate  responsible 
officer  of  a  desigiuted  sponscM^,  but  the 
provision  afforded  the  responsible 
officer  no  appeal  rights.  The  comments 
argued  that  replacement  of  a  responsible 
officer  was  an  imwarranted  intrusion 
into  the  business  and  employment 
affairs  of  the  sponsor  and.  moreover,  the 
proposal  did  not  provide  the  affected 
responsible  officer  with  any  procedural 
due  process  protections  in  a  situation 
which  could  well  affect  the  responsible 
officer's  employment. 

As  a  result  of  the  Agency's  review  of 
the  comments,  the  aforesaid  §  514.9(3) 
was  eliminated,  and  a  new  §  514.50(f) 
was  inserted  which  provides  that  the 
appointment  of  a  responsible  officer  or 
alternate  responsible  officer  may  be 
suspended  or  revoked.  However,  in 
such  event,  the  responsible  officer  or 
alternate  responsible  officer  has  all  of 
the  rights  of  review  or  appeal  that  are 
accorded  to  a  spcncor  under  the 
sanctions  regulations. 

The  final  regulation  also  sets  forth  the 
composition  of  the  Board,  which  will 
consist  of  two  Agency  officials  and 
member  of  the  public  to  be  appointed  by 
the  Agency's  Bureau  of  Educational  and 
Cultural  Affairs,  and  sets  forth  in  detail 
the  powers  of  the  Board  in  conducting 
hearings  under  this  subpart. 

Implementation  Schedule 

With  the  exception  of  the  insurance 
regulations  set  forth  in  §  514.14,  all 
regulations  in  part  514  shall  become 
effective  March  19, 1993.  The  insurance 
regulations  shall  become  effective  on 
September  1, 1994. 

Regulatory  Analjrsia  and  Noticet 

In  accordance  with  5  U.S.C.  605(b), 
the  Agency  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

This  infbrmatioQ  collection  imposes  a 
reporting  burden  on  various  entities 
and,  as  8ud\,  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  No.  3116-0210,  in 
accordance  with  44  U.S.C  chapter  35. 
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Lilt  of^ubjects  in  22  CFR  Part  S14 

Cuh|;ral  Exchange  Programs. 

Date<i:  March  10. 1993. 
R.Wall|c«  Stuart. 

Acting  Qeneral  Counsel. 

Ac 

revis 


irdingly,  22  CFR  part  514  is 
I  to  read  as  follows: 


PART  ^14— EXCHANGE  VISTTOR 
PROGI 

Subpart  A— Qanaral  ProvWona 


Purpose. 

Definitions. 

Sponsor  eligibility. 

Categories  of  participant  eligibility. 

Application  procedure. 

Designation. 

Redesignation. 

General  program  requirements. 

General  obligations  of  sponsors. 

Program  administration. 

Duties  of  resptonsibie  officers. 

Control  of  Forms  LAP-66. 

Notification  requirements. 

Insurance. 

Annual  reports. 

Employment. 

Fees  and  charges  IReserved]. 


514.1 

514.2 

514.3 

514.4 

514.5 

514.6 

514.7 

514.8 

514.9 

514.10 

514.11 

514.12 

514.13 

514.14 

514.15 

514.16 

514.17 

Sufapai  t  B — SpacHic  Program  Proviaiona 

514.20  Professors  and  research  scholars. 

514.21  Short-term  scholars. 

514.22  Trainees. 

514.23  College  and  university  students. 

514.24  Teachers. 

514.25  Secondary  school  students. 

514.26  Specialists. 

514.27  Alien  physicians. 

514.28  ,  International  visitors. 

514.29  Government  visitors. 

514.30  Camp  counselors. 

Sut>pa^  C— Statua  of  Exchanga  Vlaitors 

514.40  Termination  of  program 
pa  ticipation. 

514.41  Change  of  category. 

514.42  Transfer  of  program. 

514.43  Extension  of  program. 
"514.44    Two-year  home-countiy  physical 

pn  isence  requirement. 


Subpaft 
514.50 


D— Sanctiona 
Sanctions. 


Sut)part  E— Tarmlnatlon  and  Ravocation  of 
Progra^na 

514.60  Termination  of  designation. 

514.61  Revocation. 

514.62  Responsibilities  of  the  sponsor  upon 


te:  mmation  or  revocation. 


Subpail 
Subpact 
514.80 


:F — [Raaarvad] 

:  Q — Summar/Work  Traval 


Summer  Student  Travel/Work 

Pn)gram 
Appcnflix  A  lo  Part  SI 4— Certification  of 

Responsible  Officara  and  Spoaaon. 
Appentlix  B  to  Part  914 — Kxrhangw  Visitor 

Pijt^nn  Servicas,  Exchange  Visitor 

Prbgram  Applicatioii. 


Appendix  C  to  Part  914— Update  of 
Information  oa  Exchanga  Visitor 
Program  Sponsor. 

Appendix  D  to  Part  514 — Annual  Report. 

Appendix  E  to  Part  914— Unaldlled 
Occupations. 

Authority:  8  U.S.C  1101(a)(15)(J).  "82, 
1258;  22  U.S.C.  1431-1442,  2451-2460; 
Reorganization  Plan  No.  2  of  1977;  E.O. 
12048  of  March  27. 1978;  USIA  Delegation 
Order  No.  85-5  (50  PR  27393). 

Subpart  A— General  Proviaiona 

S  514.1    Purpoaa. 

(a)  The  regulations  set  forth  in  this 
part  implement  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (the 
"Act"),  as  amended,  PubUc  Law  87-256, 
22  U.S.C.  2451.  et  seq.  (1988).  The 
purpose  of  the  Act  is  to  increase  mutual 
understanding  between  the  people  of 
the  United  States  and  the  people  of 
other  coimtries  by  means  of  educational 
and  cultural  exchanges.  Educational  and 
cultural  exchanges  assist  the  Agency  in 
furthering  the  foreign  policy  objectives 
of  the  United  States.  These  exchanges 
are  denned  by  section  102  of  the  Act,  22 
U.S.C.  2452,  and  section  101(a)(15)(J)  of 
the  Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  Il01(a){15)m. 

(b)  The  Director  of  the  United  States 
Information  Agency  facilitates  activities 
speciHed  in  the  Act,  in  part,  by 
designating  public  and  private  entities 
to  act  as  sponsors  of  llie  Exchange 
Visitor  Program.  Sponsors  may  act 
independently  or  with  the  assistance  of 
third  parties.  The  purpose  of  the 
Program  is  to  provide  foreign  nationals 
with  opportunities  to  participate  in 
educational  and  cultural  programs  in 
the  United  States  and  return  home  to 
share  their  experiences,  and  to 
encourage  Americans  to  participate  in 
educational  and  cultural  programs  in 
other  countries.  Exchange  visitors  enter 
the  United  States  on  a  J  visa.  The 
regulations  set  forth  in  this  subpart  are 
applicable  to  all  sponsors. 

S  514.2    DafinitkMM. 

Accompanying  spouse  and 
dependents  means  the  alien  spouse  and 
minor  unmarried  children  of  an 
exchange  visitor  who  are  accompanying 
or  following  to  join  the  exchange  visitor 
and  who  are  seeking  to  enter  or  have 
entered  the  United  States  temporarily 
on  a  )-2  visa  or  are  seeking  to  acquire 
or  have  acquired  such  status  after 
admission.  For  the  purpose  of  these 
regulations,  a  minor  is  a  person  under 
the  age  of  21  years  old. 

Accredited  educational  institution 
means  any  publicly  or  privately 
operated  primary,  secondary,  or  post- 
secondary  institution  of  learning  duly 
recognized  and  declared  as  such  by  the 


appropriate  authority  of  the  state  in 
which  such  institution  is  located; 
provided,  however,  that  in  addition  to 
any  state  recognition,  all  post-secondary 
institutions  shall  also  be  accredited  by 
a  nationally  recognized  accrediting 
agency  or  association  as  recognized  by 
the  United  States  Secretary  of  Education 
but  shall  not  include  any  institution 
whose  offered  programs  are  primarily 
vocational  in  nature. 

Act  means  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended. 

Agency  means  the  United  States 
Information  Agency. 

atizen  of  the  United  States  means: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its  territories 
or  possessions,  or  who  has  been 
lawfully  admitted  for  f>ermanent 
residence,  within  the  meaning  of  section 
101(a)(20)  of  the  Immigration  and 
Nationality  Act;  or 

(2)  A  general  or  limited  partnership 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  any  state,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States,  of 
which  a  majority  of  the  partners  are 
citizens  of  the  United  States;  or 

(3)  A  for-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  tlie  la^A's  of  the 
United  States,  or  of  any  state,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States,  which: 

(i)  Has  its  principal  place  of  business 
in  the  United  States,  and 

(ii)  Has  its  shares  or  voting  interests 
publicly  traded  on  a  U.S.  stock 
exchange;  or,  if  its  shares  or  voting 
interests  are  not  publicly  traded  on  a 
U.S.  stock  exchange,  it  shall 
nevertheless  be  deemed  to  be  a  citizen 
of  the  United  States  if  a  majority  of  its 
officers.  Board  of  Directors,  and  its 
shareholders  or  holders  of  voting 
interests  are  citizens  of  the  United 
States;  or 

(4)  A  non-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  any  state,  the  District 
of  Columbia,  or  territory  or  possession 
of  the  United  States;  and 

(i)  Which  is  qualified  with  the 
Internal  Revenue  Service  as  a  tax- 
exempt  organization  pursuant  to 
§  501(c)  of  the  Internal  Revenue  Code; 
and 

(ii)  Which  has  its  principal  place  of 
business  in  the  United  States;  and 

(iii)  In  which  a  majority  of  its  officers 
and  a  majority  of  its  Board  of  Directors 
or  other  like  body  vested  with  its 
management  are  citizens  of  the  United 
States;  or 
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(5)  An  accredited  college,  university, 
or  other  post-secondary  educational 
institution  created  or  organized  under 
the  laws  of  the  United  States,  or  of  any 
state,  including  a  county,  municipality, 
or  other  political  subdivision  thereof, 
the  District  of  Columbia,  or  of  a  territory 
or  possession  of  the  United  States;  or 

(6)  An  agency  of  the  United  States,  or 
of  any  state  or  local  government,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States. 

Consortium  means  a  not-for-profit 
corporation  or  association  formed  by 
two  or  more  accredited  educational 
institutions  for  the  purpose  of  sharing 
educational  resources,  conducting 
research,  and/or  developing  new 
programs  to  enrich  or  expand  the 
opportunities  offered  by  its  members. 
Entities  that  participate  in  a  consortium 
are  not  barred  from  having  a  separate 
exchange  visitor  program  designation  of 
their  own. 

Country  of  nationality  or  last  legal 
residence  means  either  the  country  of 
which  the  exchange  visitor  was  a 
national  at  the  time  status  as  an 
exchange  visitor  was  acquired  or  the  last 
foreign  country  in  which  the  visitor  had 
a  legal  permanent  residence  before 
acquiring  status  as  an  exchange  visitor. 

Cross-cultural  activity  is  an  activity 
designed  to  promote  exposure  and 
interchange  between  exchange  visitors 
and  Americans  so  as  to  increase  their 
understanding  of  each  other's  society, 
culture,  and  institutions. 

Designation  means  the  written 
authorization  given  by  the  Agency  to  an 
exchange  visitor  program  applicant  to 
conduct  an  exchange  visitor  program  as 
a  sponsor. 

Director  means  the  Director  of  the 
United  States  Information  Agency  or  an 
employee  of  the  Agency  acting  under  a 
delegation  of  authority  from  the 
Director. 

Employee  means  an  individual  who 
provides  services  or  labor  for  an 
employer  for  wages  or  other 
remuneration  but  does  not  mean 
independent  contractors,  as  defined  in  8 
CFR  274a.l{j). 

Exchange  visitor  means  a  foreign 
national  who  has  been  selected  by  a 
sponsor  to  participate  in  an  exchange 
visitor  program  and  who  is  seeking  to 
enter  or  has  entered  the  United  States 
temporarily  on  a  J-1  visa.  The  term  does 
not  include  the  visitor's  immediate 
family. 

Exchange  Visitor  Program  means  the 
international  exchange  program 
administered  by  the  Agency  to 
implement  the  Act  by  means  of 
educational  and  cultural  programs. 
When  "exchange  visitor  program"  is  set 
forth  in  lower  case,  it  refers  to  the 


individual  program  of  a  sponsor  which 
has  been  desimated  by  the  Agency. 

Exchange  Visitor  Program  Services 
means  the  Agency  staff  delegated 
authority  by  the  Director  to  administer 
the  Exchange  Visitor  Program  in 
compHance  with  the  regulations  set 
forth  in  this  part. 

Exchange  visitor's  government  means 
the  government  of  the  country  of  the 
exchange  visitor's  nationality  or  the 
country  where  the  exchange  visitor  has 
a  legal  permanent  residence. 

Financed  directly  means  financed  in 
whole  or  in  part  by  the  United  States 
Government  or  the  exchange  visitor's 
government  with  funds  contributed 
directly  to  the  exchange  visitor  in 
connection  with  his  or  her  participation 
in  an  exchange  visitor  program. 

Financed  indirectly  means: 

(1)  Financed  by  an  international 
organization  with  funds  contributed  by 
either  the  United  States  or  the  exchange 
visitor's  government  for  use  in  financing 
international  educational  and  cultural 
exchanges,  or 

(2)  Financed  by  an  organization  or 
institution  with  funds  made  available  by 
either  the  United  States  or  the  exchange 
visitor's  government  for  the  purpose  of 
furthering  international  educational  and 
cultural  exchange. 

Form  IAP-66  means  a  Certificate  of 
Eligibility,  a  controlled  document  of  the 
Agency. 

Full  course  of  study  means  enrollment 
in  an  academic  program  of  classroom 
participation  and  study,  and/or  doctoral 
thesis  research  at  an  accredited 
educational  institution  as  follows: 

(1)  Secondary  school  students  shall 
satisfy  the  attendance  and  course 
requirements  of  the  state  in  which  the 
school  is  located; 

(2)  College  and  university  students 
shall  register  for  and  complete  a  full 
course  of  study,  as  defined  by  the 
accredited  educational  institution  in 
which  the  student  is  registered,  unless 
exempted  in  accordance  with 

§  514.23(e). 

Graduate  medical  education  or 
training  means  participation  in  a 
program  in  which  the  alien  physician 
will  receive  graduate  medical  education 
or  training,  which  generally  consists  of 
a  residency  or  fellowship  program 
involving  health  care  services  to 
patients,  but  does  not  include  programs 
involving  observation,  consultation, 
teaching  or  research  in  which  there  is 
no  or  only  incidental  patient  care.  This 
program  may  consist  of  a  medical 
specialty,  a  directly  related  medical 
subspecialty,  or  both. 

Home-country  physical  presence 
requirement  means  the  requirement  that 
an  exchange  visitor  who  is  within  the 


purview  of  section  212(e)  of  the 
Immigration  and  Nationality  Act 
(substantially  quoted  in  §  514.44)  must 
reside  and  be  physically  present  in  the 
country  of  nationaUty  or  last  legal 
permanent  residence  for  an  aggregate  of 
at  least  two  years  following  departure 
from  the  United  States  before  the 
exchange  visitor  is  eligible  to  apply  for 
an  immigrant  visa  or  permanent 
residence,  a  nonimmigrant  H  visa  as  a 
temporary  worker  or  trainee,  or  a 
nonimmigrant  L  visa  as  an 
intracompany  transferee,  or  a 
nonimmigrant  H  or  L  visa  as  the  spouse 
or  minor  child  of  a  person  who  is  a 
temporary  worker  or  trainee  or  an 
intracompany  transferee. 

/  visa  means  a  non-immigrant  visa 
issued  pursuant  to  8  U.S.C. 
1101(a)(15)(J).  A  J-1  visa  is  issued  to  the 
exchange  visitor.  J-2  visas  are  issued  to 
the  exchange  visitor's  immediate  family. 

Non-specialty  occupation  means  any 
occupation  that  is  not  a  specialty 
occupation  (q.v.).  Non-specialty 
occupations  range  from  unskilled 
occupations  up  to  and  including  skilled 
occupations  requiring  at  least  two  years 
training  or  experience. 

On-the-job  training  means  an 
individual's  observation  of  and 
participation  in  given  tasks 
demonstrated  by  experienced  workers 
for  the  purpose  of  acquiring  competency 
in  such  tasks. 

Prescribed  course  of  study  means  a 
non-degree  academic  program  with  a 
specific  educational  objective.  Such 
course  of  study  may  include  intensive 
English  language  training,  classroom 
instruction,  research  projects,  and/or 
academic  training  to  the  extent 
permitted  in  §  514.23. 

Reciprocity  means  the  participation  of 
a  United  States  citizen  in  an  educational 
and  cultural  program  in  a  foreign 
country  in  exchange  for  the 
participation  of  a  foreign  national  in  the 
Exchange  Visitor  Program.  Where  used 
herein,  "reciprocity"  shall  be 
interpreted  broadly;  unless  otherwise 
specified,  reciprocity  does  not  require  a 
one-for-one  exchange  or  that  exchange 
visitors  be  engaged  in  the  same  activity. 
For  example,  exchange  visitors  coming 
to  the  United  States  for  training  in 
American  banking  practices  and 
Americans  going  abroad  to  teach  foreign 
nationals  pubUc  administration  would 
be  considered  a  reciprocal  exchange, 
when  arranged  or  facilitated  by  the  same 
sponsor. 

Responsible  officer  means  the 
employee  or  officer  of  a  designated 
sponsor  who  has  been  listed  with  the 
Agency  as  assuming  the  responsibilities 
outlined  in  §  514.11.  The  designation  of 
alternate  responsible  officers  is 
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pennltted  and  encxmraged.  The 
responsible  officer  and  alternate 
responsible  officers  must  be  citizens  of 
the  United  States  or  persons  who  have 
been  lawfully  admitted  for  pennaneDt 
residence. 

Sp^ialty  occupation  means  an 
occupation  that  requires  theoretical  and 
practical  application  of  a  body  of  highly 
specialized  knowledge  to  perform  fully 
in  the  stated  Held  of  endeavor.  It 
requires  completion  of  a  specified 
course  of  education,  where  attainment 
of  sucjh  knowledge  or  its  equivalent  is 
the  minimum  competency  reqiurement 
recognized  in  the  particular  field  of 
endeavor  in  the  United  States.  Some 
exambles  of  specialized  fields  of 
knovMedge  are  public  and  business 
administration,  agricultural  research, 
architecture,  engineering,  computer  and 
physical  sciences,  accounting,  and  print 
and  broadcast  journalism. 

Spensor  means  a  legal  entity 
designated  by  the  Director  of  the  United 
States  Information  Agency  to  conduct 
an  exchange  visitor  program. 

Third  party  means  an  entity 
cooperating  with  or  assisting  the 
spon$or  in  the  conduct  of  the  sponsor's 
progrfim.  Sponsors  are  required  to  take 
all  reasonable  steps  to  ensure  that  third 
parties  know  and  comply  with  all 
applicable  provisions  of  these 
regulations.  Third  party  actions  in  the 
coursB  of  providing  such  assistance  or 
coop<  iration  shall  be  imputed  to  the 
spon<  or  in  evaluating  the  sponsor's 
compliance  with  these  regulations. 

S514.I    Spofwor  eligibility. 

(a)  Entities  eligible  to  apply  for 
designation  as  a  sponsor  of  an  exchange 
visitor  program  are: 

(l)|United  States  local,  state  and 
federil  government  agencies; 

(2)  International  agencies  or 

orgar  izations  of  which  the  United  States 
is  a  n  lember  and  which  have  an  office 
in  thd  United  Stales:  or 

(3)  Reputable  organizations  which  are 
"citi:  ens  of  the  United  States,"  as  that 
term  !S  defined  in  $  514.2. 

(b)  To  be  eligible  for  designation  as  a 
spon  lor,  an  entity  is  required  to: 

(1)  Demonstrate,  to  the  Agency's 
satisi  action,  its  ability  to  comply  and 
rema  n  in  continual  compliance  with  all 
prov  sions  of  part  514;  and 

(2)'Meet  at  all  times  its  financial 
obligations  and  responsibilities 
atten  Jant  to  successful  sponsorship  of 
its  e)  change  program. 

1514.  (    Catagortoe  of  pwDcipant  eUgibilfty. 

Sponsors  may  select  foreign  nationals 
to  piefticipate  in  their  exchange  visitor 
progi  ams.  Participation  by  foreign 
natio  nals  in  an  exchange  visitor 


program  is  limited  to  individuals  who 
shall  be  engaged  in  the  following 
activities  in  the  United  States: 

(a)  Student.  An  individual  who  is: 

(1)  Studying  in  the  United  States: 
(i)  Pursuing  a  full  course  of  studv  at 

a  secondary  accredited  ediicationaJ 
institution; 

(ii)  Pursuing  a  full  course  of  study 
leading  to  or  culminating  in  the  award 
of  a  U.S.  degree  from  a  post-secondary 
accredited  educational  institution;  or 

(iii)  Engaged  full-time  in  a  prescribed 
course  of  study  of  up  to  24  months 
duration  conducted  by: 

(A)  A  post-sectmdary  accredited 
educational  institution;  or 

(B)  An  institute  approved  by  or 
acceptable  to  the  poet-secondary 
accredited  educational  institution  where 
the  student  is  to  be  enrolled  upon 
completion  of  the  non-degree  program; 

(2)  Engaged  in  academic  training  as 
permitted  in  §  514.23(f};  or 

(3)  Engaged  in  English  language 
training  at: 

(i)  A  post-secondary  accredited 
educational  institution,  or 

(ii)  An  institute  approved  by  or 
acceptable  to  the  post-secondary 
accredited  educational  institution  where 
the  college  or  university  student  is  to  be 
enrolled  upon  completion  of  the 
language  training. 

(b)  Snort-tenn  scholar.  A  professor, 
research  scholar,  or  person  with  similar 
education  or  accomplishments  coming 
to  the  United  States  on  a  short-term  visit 
for  the  purpose  of  lecturing,  observing, 
consulting,  training,  or  demonstrating 
special  skills  at  research  institutions, 
museums,  libraries,  post-secondary 
accredited  educational  institutions,  or 
similar  type  of  institutions. 

(c)  Trainee.  An  individual 
participating  in  a  structured  training 
program  conducted  by  the  selecting 
sponsor. 

(d)  Teacher.  An  individual  teaching 
full-time  in  a  primary  or  secondary 
accredited  educational  institution. 

(e)  Professor.  An  individual  primarily 
teaching,  lecturing,  observing,  or 
consulting  a  post-secondary  accredited 
educational  institutions,  museums, 
libraries,  or  similar  types  of  institutions. 
A  professor  may  also  conduct  research, 
unless  disallowed  by  the  sponsor. 

(0  Research  scholar  An  individual 
primarily  conducting  research, 
observing,  or  consulting  in  connection 
with  a  research  project  at  research 
institutions,  corporate  research 
facilities,  museums,  libraries,  {>ost- 
secondary  accredited  educational 
institutions,  or  similar  types  of 
institutions.  The  research  scholar  may 
also  teach  or  lecture,  unless  disallowed 
by  the  sponsor. 


(g)  Specialist.  An  individual  who  is 
an  expert  in  a  field  of  specialized 
knowledge  or  skill  coming  to  the  United 
States  for  obeserving,  consulting,  or 
demonstrating  special  skills. 

(h)  Other  person  of  similar 
description.  An  individual  of 
description  similar  to  those  set  forth  in 
paragraphs  (a)  through  (g)  coming  to  the 
United  States,  in  a  program  designated 
by  the  Agency  imder  this  category,  for 
the  purpose  of  teaching,  instructing  or 
lecturing,  study,  observing,  conducting 
research,  consulting,  demonstrating 
special  skills,  or  receiving  training.  The 
programs  designated  by  the  Agency  in 
this  category  consist  of: 

(1)  International  visitor.  An 
individual  who  is  a  recognized  or 
potential  leader,  selected  by  the  Agency 
for  consultation,  observation,  research, 
training,  or  demonstration  of  special 
skills  in  the  United  States. 

(2)  Government  visitor.  An  individual 
who  is  an  influential  or  distinguished 
person,  selected  by  a  U.S.  federal,  state, 
or  local  government  agency  for 
consultation,  observation,  training,  or 
demonstration  of  special  skills  in  the 
United  States. 

(3)  Camp  counselor  An  individual 
selected  to  be  a  counselor  in  a  summer 
camp  in  the  United  States  who  imparts 
skills  to  American  campers  and 
information  about  his  or  her  country  or 
culture. 

1514.5    Application  procedure. 

(a)  Any  entity  meeting  the  eligibility 
requirements  set  forth  in  §  514.3  may 
apply  to  the  Agency  for  designation  as 
a  sponsor.  Such  application  shall  be 
made  on  Form  IAP-37  ("Exchange 
Visitor  Program  Application")  and  filed 
with  the  Agency's  Exchange  Visitor 
Program  Services. 

(b)  The  application  shall  set  forth,  in 
detail,  the  applicant's  proposed 
exchange  program  activity  and  shall 
demonstrate  its  prospective  ability  to 
comply  with  Exchange  Visitor  Program 
re?!ilations. 

(c)  The  application  shall  be  signed  by 
the  chief  executive  officer  of  the 
applicant  and  must  also  provide: 

(1)  Evidence  of  legal  status  as  a 
corporation,  partnership,  or  other  legal 
entity  (e.g.,  charter,  proof  of 
incorporation,  partnership  agreement,  as 
applicable)  and  current  certificate  of 
good  standing; 

(2)  Evidence  of  financial 
responsibility  as  set  forth  at  §  514.9(e); 

(3)  Evidence  of  accreditation  if  the 
applicant  is  a  post-secondary 
educational  institution; 

(4)  Evidence  of  licensure,  if  required 
by  local,  state,  or  federal  law  to  carry 
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out  the  activity  for  which  it  is  be 
designated; 

(5)  Certification  by  the  appUcant 
(using  the  language  set  forUi  in 
appendix  A)  that  it  and  its  responsible 
officer  and  alternate  responsible  officers 
are  citizens  of  the  United  States  as 
defined  at  §514.2;  and 

(6)  Certification  signed  by  the  chief 
executive  officer  of  the  applicant  that 
the  responsible  officer  will  be  provided 
sufficient  staff  and  resources  to  fulfill 
his/her  duties  and  obligations  on  behalf 
of  the  sponsor. 

(d)  The  Agency  may  request  any 
additional  information  and 
documentation  which  it  deems 
necessary  to  evaluate  the  application. 

1514.6    OMignation. 

(a)  Upon  a  favorable  determination 

that  the  proposed  exchange  program 
meets  all  statutory  and  regulatory 
requirements,  the  Agency  may,  in  its 
sole  discretion,  designate  an  entity 
meeting  the  eligibihty  requirements  set 
forth  in  §  514.3  as  an  exchange  visitor 
program  sponsor. 

(b)  Designation  shall  confer  upon  the 
sponsor  authority  to  engage  in  one  or 
more  activities  specified  in  §  514.4.  A 
sponsor  shall  not  engage  in  activities 
not  specifically  authorized  in  its  written 
designation. 

(c)  Designations  are  effective  for  a 
period  of  five  years.  In  its  discretion,  the 
Agency  may  designate  programs, 
including  experimental  programs,  for 
less  than  five  years. 

(d)  Designations  are  not  transferable 
or  assignable. 

S  514.7    RedestgnatkHi. 

(a)  Upon  expiration  of  a  given 
designation  term,  a  sponsor  may  seek 
redesignation  for  another  five-year  term 

(b)  To  apply  for  redesignation,  a 
sponsor  shall  advise  the  Exchange 
Visitor  Program  Services  by  letter  or  by 
so  indicating  on  the  annual  report. 

(c)  Request  for  redesignation  shall  be 
evaluated  according  to  the  criteria  set 
forth  at  8  514.6(a)  talking  into  account 
the  sponsor's  annual  reports  and  other 
documents  reflecting  its  record  as  an 
exchange  visitor  program  sponsor. 

(d)  A  sponsor  seeking  redesignation 
should  notify  the  Agency,  as  set  forth  in 
(b)  of  this  section,  no  less  than  four 
months  prior  to  the  expiration  date  of  its 
designation.  A  sponsor  seeking 
redesignation  may  continue  to  operate 
its  program(s)  until  such  time  as  the 
Agency  notifies  it  of  a  decision  to 
amend  or  terminate  its  designation. 

§  S14J    General  program  requirements, 
(a)  Size  of  program.  Sponsors,  other 
than  Federal  government  agencies,  shall 


have  no  less  than  five  exchange  visitors 
per  calendar  year.  The  Agency  may  in 
its  discretion  and  for  good  cause  shown 
reduce  this  requirement 

(b)  Minimum  duration  of  program. 
Sponsors,  other  than  federal  government 
agencies,  shall  provide  each  exchange 
visitor,  except  short-term  scholars,  with 
a  minimum  period  of  participation  in 
the  United  States  of  three  weeks. 

(c)  Reciprocity.  In  the  conduct  of  their 
exchange  programs,  s|>onsor8  shall  make 
a  good  failb  effort  to  achieve  the  fullest 
possible  reciprocity  in  the  exchange  of 
persons. 

(d)  Cross-cultural  activities.  Sponsors 
shall: 

(1)  Offer  or  make  available  to 
exchange  visitors  a  variety  or 
appropriate  cross-cultural  activities.  The 
extent  and  types  of  the  cross-cultural 
activities  shall  be  determined  by  the 
needs  and  interests  of  the  particular 
category  of  exchange  visitor.  Sponsors 
will  be  responsible  to  determine  the 
appropnate  type  and  number  of  cross- 
cultural  programs  for  their  exchange 
visitors.  The  Agency  encourages 
sponsors  to  give  their  exchange  visitors 
the  broadest  exposure  to  American 
society,  culture  and  institutions;  and 

(2)  Encourage  exchange  visitors  to 
voluntarily  participate  in  activities 
which  are  for  the  purpose  of  sharing  the 
language,  culture,  or  history  of  their 
home  country  with  Americans, 
provided  sudi  activities  do  not  delay 
the  completion  of  the  exchange  visitors' 
programs. 

S  51 4.9    General  obligatlona  of  •ponsors. 

(a)  Adherence  to  agency  regulations. 
Sponsors  are  required  to  adhere  to  all 
regulations  set  forth  in  this  part. 

(b)  Legal  status.  Sponsors  shall 
maintain  legal  status.  A  change  in  a 
sponsor's  legal  status  (e.g.  partnership  to 
corporation)  shall  require  application 
for  designation  of  the  new  legal  entity. 

(c)  Accreditation  and  licensure. 
Sponsors  shall  remain  in  compliance 
with  all  local,  state,  federal,  and 
professional  requirements  necessary  to 
carry  out  the  activity  for  which  they  are 
designated,  mcluding  accreditation  and 
licensure,  if  applicable. 

(d)  Representations  and  disclosures. 
Sponsors  shall: 

(1)  Provide  accurate  and  complete 
information,  to  the  extent  lawfully 
permitted,  to  the  Agency  regarding  their 
exchange  visitor  programs  and  exchange 
visitors; 

(2)  Provide  only  accurate  information 
to  the  public  when  advertising  their 
exchange  visitor  programs  or 
responding  to  public  inquiries: 

(3)  Provide  informational  materials  to 
prospective  exchange  visitors  which 


clearly  explain  the  activities,  costs, 
conditions,  and  restrictions  of  the 
program; 

(4)  Not  use  program  numbers  on  any 
advertising  materials  or  publications 
intended  for  general  circulation;  and 

(5)  Not  represent  that  any  program  is 
endorsed,  sponsored,  or  supported  by 
the  Agency  or  the  United  States 
Government,  except  for  United  States 
Government  sponsors  or  exchange 
visitor  programs  financed  directly  by 
the  United  States  Government  to 
promote  international  educational 
exchanges.  However,  sponsors  may 
represent  that  they  are  designated  by  the 
Agency  as  a  sponsor  of  an  exchange 
visitor  program. 

(e)  Financial  responsibility.  (1) 
Sponsors  shall  maintain  the  financial 
capability  to  meet  at  all  times  their 
financial  obligations  and 
responsibilities  attendant  to  successful 
sponsorship  of  their  exchange  visitor 
programs. 

(2)  The  Agency  may  require  non- 
government sponsors  to  provide 
evidence  satisfactory  to  the  Agency  that 
funds  necessary  to  fulfill  all  obhgations 
and  responsibilities  attendant  to 
sponsorship  of  exchange  visitors  are 
readily  available  and  in  the  sponsor's 
control,  including  such  supplementary 
or  explanatory  financial  information  as 
the  Agency  may  deem  appropriate  such 
as,  for  example,  audited  financial 
statements. 

(3)  The  Agency  may  require  any  non- 
government sponsor  to  secure  a 
payment  bond  in  favor  of  the  Agency 
guaranteeing  all  financial  obligations 
arising  from  the  sponsorship  of 
exchange  visitors. 

(f)  Staffing  and  support  services. 
Sponsors  shall  ensure: 

(1)  Adequate  staffing  and  sufficient 
support  services  to  administer  their 
exchange  visitor  programs;  and 

(2)  That  their  employees,  officers, 
agents,  and  third  parties  involved  in  the 
administration  of  their  exchange  visitor 
programs  are  adequately  qualified, 
appropriately  trained,  and  comply  with 
the  Exchange  Visitor  Program 
regulations. 

(g)  Appointment  of  responsible 
officer.  (1)  The  sponsor  snail  appoint  a 
responsible  officer  and  such  alternate 
responsible  officers  as  may  be  necessary 
to  perform  the  duties  set  forth  at 
§514.11. 

(2)  The  responsible  officer  and 
alternate  responsible  officers  shall  be 
employees  or  officers  of  the  sponsor. 
The  Agency  may,  however,  in  its 
discretion,  authorize  the  appointment  of 
an  individual  who  is  not  an  employee 
or  officer  to  serve  as  an  alternate 
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responiible  ofBcer.  when  approved  by 
the  spotuor. 

(3)  Tbe  Agency  may  limit  the  number 
of  alteiDate  responsible  officers 
appointed  by  the  sponsor. 

§514.ia    Program  admMs»fl«ion. 

Sponsors  are  responsible  for  the 
effective  administration  of  their 
exchan^  visitor  programs.  These 
responsibilities  include: 

(a)  Selection  of  exchange  visitors. 
Sponsors  shall  provide  a  system  to 
screen  |md  select  prospective  exchange 
visitor^  to  ensure  that  they  are  eligible 
for  program  participation,  and  that: 

(1)  Tne  program  Is  suitable  to  the 
exchange  visitor's  background,  needs, 
and  experience;  and 

(2)  Tne  exchange  visitor  possesses 
sufficient  proficiency  in  the  English 
langua|e  to  participate  in  his  or  her 

proCTam. 

(b)  Pte-anival  information.  Sponsors 
shall  provide  exchange  visitors  with 

ftre-anjval  materials  including,  but  not 
imiteq  to,  information  on: 

(1)  The  purpose  of  the  Exchange 
Visitor  Program; 

(2)  Home-country  physical  presence 
requirament; 

(3)  Iravel  and  entry  into  the  United 
States;! 

(4)  Housing: 

(5)  Fees  payable  to  the  sponsor. 

(6)  Cither  costs  that  the  exchange 
visitor iwill  likely  incur  (e.g.,  living 
expenses)  while  in  the  United  States; 

(7)  Health  care  and  insurance;  and 

(8)  pther  information  which  will 
assist  Exchange  visitors  to  prepare  for 
their  stay  in  the  United  States. 

(c)  Qnentatjon.  Sponsors  shall  offer 
appropriate  orientation  for  all  exchange 
visitor^.  Sponsors  are  encouraged  to 
provicle  orientation  for  the  exchange 
visitor[s  immediate  family,  especially 
those  who  are  expected  to  be  in  the 
Uniteq  States  for  more  than  one  year. 
Orientation  shall  include,  but  not  be 
limitei[  to.  information  concerning: 

(1)  llife  and  customs  in  the  United 
States] 

(2)  Uocal  community  resources  (e.g., 
public  transportation,  medical  centers, 
schools,  Ubraries,  recreation  centers, 
and  bqnks),  to  the  extent  possible; 

(3)  Available  health  care,  emergency 
assistance,  and  insurance  coverage; 

(4)  A  description  of  the  program  In 
which  the  exchange  visitor  is 
participating; 

(5)  ^ules  mat  the  exchange  visitors 
are  re<|uired  to  follow  under  the 
sponsor's  program; 

(6)  Address  of  the  sponsor  and  the 
name  end  telephone  number  of  the 
responsible  officer  and 

(7)  Address  and  telephone  number  of 
the  Exchange  Visitor  Program  Services 


of  the  Agency  and  a  copy  of  the 
Exdiange  Visitor  Program  brochiue 
outlining  the  regulations  relevant  to  the 

exchange  visitors. 

(d)  Form  IAP-66.  Sponsors  shall 
ensure  that  only  the  responsible  officer 
or  altonate  responsible  officers  issue 
Forms  IAP-66; 

(e)  Monitoring  of  exchange  visitors. 
Sponsors  shall  monitor,  through 
employees,  officers,  agents,  ot  third 
parties,  the  exchange  visitors 
participating  in  their  programs. 
Sponsora  shall: 

(1)  Ensure  that  the  activity  in  which 
the  exchange  visitor  is  eng^ed  is 
consistent  with  the  category  and  activity 
listed  on  the  exchange  visitor's  Form 
IAP-66; 

(2)  Monitor  the  progress  and  welfare 
of  the  exchange  visitor  to  the  extent 
appropriate  for  the  category;  and 

(3)  Require  the  exchange  visitor  to 
keep  the  sponsor  apprised  of  his  or  her 
address  and  telephone  number,  and 
maintain  such  information. 

(f)  Requests  by  the  agency.  Sponsors 
shall,  to  the  extent  lawfully  permitted, 
furnish  to  the  Agency  within  a 
reasonable  time  all  information,  reports, 
documents,  books,  files,  and  other 
records  requested  by  the  Agency  on  all 
matters  related  to  their  exchange  visitor 
programs. 

(^  Inquiries  and  investigations. 
Sponsors  shall  cooperate  with  any 
inquiry  or  investigation  that  may  be 
imdertaken  by  the  Agency. 

(h)  Retention  of  records.  Sponsors 
shall  retain  all  records  related  to  their 
exchange  visitor  program  and  exchange 
visitors  for  a  minimum  of  three  yeara. 

§514.11    Dullee  of  reeponetoi*  omcer*. 

Responsible  officers  shall  train  and 
supervise  alternate  responsible  officers 
Responsible  officers  and  alternate 
responsible  officers  shall: 

(a)  Knowledge  of  regulations  and 
codebook.  Be  thoroughly  familiar  with 
the  Exchange  Visitor  Program 
regulations  and  the  Agency's  oirrent 
Codebook  and  Instructions  for 
Responsible  Officere. 

(b)  Advisement  and  assistance. 
Ensure  that  the  exchange  visitor  obtains 
sufficient  advice  and  assistance  to 
facilitate  the  successful  completion  of 
the  exchange  visitor's  program. 

(c)  Communications.  Conduct  the 
official  communications  relating  to  the 
exchange  visitor  program  with  the 
Agency,  the  United  States  Immigration 
and  Naturalization  Service,  or  the 
United  States  Department  of  State. 
Reference  to  the  sponsor's  program 
number  shall  be  made  on  any 
correspondence  with  the  Agency. 

(d)  Custody  of  the  Form  IAP-66.  Act 
as  custodian  for  the  control,  issuance, 


and  distribution  of  Forms  IAP-66  as  set 

forth  in  §  514.12. 

1814.12    Control  of  Forma  IAP-66. 

Forms  IAP-66  shall  be  used  only  for 
authorized  purposes.  To  maintain 
adequate  control  of  Forms  IAP-66, 
responsible  officers  or  alternate 
responsible  officers  shall: 

(a)  Requests.  Submit  %vritten  reotiests 
to  the  Agency  for  a  one-ye€u-  supply  of 
Forms  IAP-66,  and  allow  four  to  six 
weeks  for  the  distribution  of  these 
forms.  The  Agency  has  the  discretion  to 
determine  the  number  of  Forms  IAP-66 
to  be  sent  to  a  sponsm*.  The  Agmcy  will 
take  into  consideration  the  cuirrent  size 
of  the  program  and  the  pro)ected 
expansion  of  the  program  in  the  coming 
12  months.  If  requested,  the  Agency  will 
consult  with  the  responsible  officer 
prior  to  determining  the  number  of 
Forms  IAP-66  to  be  sent  to  the  sponsor. 
Additional  forms  may  be  requested  later 
in  the  year  if  needed  by  the  sponsor. 

(b)  Verification.  Prior  to  issuing  Form 
IAP-66,  verify  that  the  exchange  visitor 

(1)  Is  eligible,  qualified,  and  accepted 
for  the  program  in  whidi  he  or  she  will 
be  participating: 

(2)  Possesses  adequate  financial 
resources  to  complete  his  or  her 
program;  and 

(3)  Possesses  adequate  financial 
resources  to  support  any  accompanying 
dependents. 

(c)  Issuance  of  Form  IAP-66.  Issue  the 
Form  IAP-66  only  so  as  to: 

(1)  Facilitate  the  entry  of  a  new 
participant  of  the  exdiange  visitor 
program; 

(2)  Extend  the  stay  of  an  exchange 
visitor; 

(3)  Fadhtate  program  transfer, 

(4)  Replace  a  lost  or  stolen  Form  LAP- 
66; 

(5)  Facilitate  entry  of  an  exchange 
visitor's  alien  spouse  or  minor 
unmarried  children  into  the  United 
States  separately: 

(6)  Facilitate  re-entry  of  an  exchange 
visitor  who  is  traveling  outside  the 
United  States  dining  the  program; 

(7)  Fadhtate  a  change  of  category 
when  permitted  by  the  Agency;  and 

(8)  Update  information  when 
significant  changes  take  place  in  regard 
to  the  exchange  visitor's  program,  such 
as  a  substantial  diange  in  funding  or  in 
the  location  where  the  program  will  take 
place. 

(d)  Safeguards.  (1)  Store  Forms  IAP- 
66  securely  to  prevent  unauthorized 
use; 

(2)  Prohibit  transfer  of  any  blank  Form 
IAP-66  to  another  sponsor  or  other 
person  unless  authorized  in  writing  (by 
letter  or  facsimile)  by  the  Agency  to  do 
so; 
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(3)  Notify  the  Agency  promptly  by 
telephone  (confirmed  pramptly  in 
writing)  or  facsimile  of  the  doounent 
number  of  any  completed  Form  IAP-66 
that  is  presumed  lost  or  stolen  or  any 
blank  Form  IAP-66  lost  or  stolen;  and 

(4)  Forward  the  completed  Form  IAP- 
66  only  to  an  exchange  visitor,  either 
directly  or  via  an  employee,  officer,  or 
agent  of  the  sponsor,  or  to  an  individual 
designated  by  the  exchange  visitor. 

(e)  Accounting.  (1)  Maintain  a  record 
of  all  Forms  IAP-66  received  and/or 
issued  by  the  sponsor; 

(2)  Destroy  damaged  and  unusable 
Form  IAP-66  on  the  sponsor's  premises 
after  making  a  record  of  such  forms  (e.g. 
forms  with  errors  or  forms  damaged  by 
a  printer);  and 

(3)  Request  exchange  visitors  and 
prospective  exchange  visitors  to  return 
any  unused  Form  IAP-66  sent  to  them 
and  make  a  record  of  Forms  LAP-66 
which  are  returned  to  the  sponsor  and 
destroy  them  on  the  sponsor's  premises. 

§514.13    NotMcation  requlrwiMnts. 

(a)  Change  of  circumstances. 
Sponsors  shall  notify  the  Agency 
promptly  in  writing  of  any  of  the 
following  circumstances: 

(1)  Change  of  its  address,  telephone, 
or  facsimile  number; 

(2)  Change  in  the  composition  of  the 
sponsoring  organization  which  affects 
its  citizenship  as  defined  by  §  514.2; 

(3)  Change  of  the  responsible  officer 
or  alternate  responsible  officers; 

(4)  A  major  change  of  ownership  or 
control  of  the  sponsor's  organization; 

(5)  Change  in  financial  circumstances 
which  may  render  the  sponsor  unable  to 
comply  with  its  obligations  as  set  forth 
in  §  512.9(e); 

(6)  Loss  of  licensure  or  accreditation; 

(7)  Loss  or  theft  of  Forms  IAP-66  as 
specified  at  §  514.12(d)(3); 

(8)  Litigation  related  to  the  sponsor's 
exchange  visitor  program,  when  the 
sponsor  is  a  party;  and 

(9)  Termination  of  its  exchange  visitor 
prora^m. 

(b)  Serious  problem  or  controversy. 
Sponsors  shall  inform  the  Agency 
promptly  by  telephone  (confirmed 
promptly  in  writing)  or  facsimile  of  any 
serious  problem  or  controversy  which 
could  be  expected  to  bring  the  Agency 
or  the  sponsor's  exchange  visitor 
proQBm  into  notoriety  or  disrepute. 

(cj  Program  status  of  exchange  visitor. 
Sponsors  shall  notify  the  Agency  in 
writing  when: 

(1)  The  exchange  visitor  has 
withdrawn  bom  or  completed  a 
program  thirty  (30)  or  more  days  prior 
to  the  ending  date  on  his  or  her  Form 
L\P-66;  or 

(2)  The  exchange  visitor  has  been 
terminated  fit>m  his  or  her  program. 
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(a)  Sponsors  shall  require  each 
exchange  visitor  to  have  insurance  in 
eH'ect  which  covers  the  exchange  visitor 
for  sickness  or  accident  during  the 
period  of  time  that  an  exchange  visitor 
participates  in  the  sponsor's  exchange 
visitor  program.  Minimum  coverage 
shall  provide: 

(1)  Medical  benefits  of  at  least  $50,000 
per  accident  or  illness; 

(2)  Repatriatirai  of  remains  in  the 
amount  of  $7,500; 

(3)  Expenses  associated  with  the 
medical  evacuation  of  the  exchange 
visitor  to  his  or  her  home  country  in  the 
amoimt  of  $10,000;  and 

(4)  A  deductible  not  to  exceed  $500 
p>er  accident  or  illness. 

(b)  An  insurance  policy  secured  to 
fulfill  the  requirements  of  this  section: 

(1)  May  require  a  waiting  period  for 
pre-existing  conditions  which  is 
reasonable  as  determined  by  current 
industry  standards; 

(2)  May  include  provision  for  co- 
insiu*ance  under  the  terms  of  which  the 
exchange  visitor  may  be  required  to  pay 
up  to  25%  of  the  covered  benefits  per 
accident  or  illness;  and 

(3)  Shall  not  unreasonably  exclude 
coverage  for  perils  inherent  to  the 
activities  of  the  exchange  program  in 
which  the  exchange  visitor  participates. 

(c)  Any  insurance  policy  secured  to 
fulfill  the  above  requirements  must  be 
underwritten  by  an  insurance 
corporation  having  an  A.M.  Best  rating 
of  "A-"  or  above,  an  Insurance  Solvency 
International,  Ltd.  (ISI)  rating  of  "A-i" 
or  above,  a  Standard  &  Poor's  Qaims- 
paying  Ability  rating  of  "A  -  "  or  above, 
a  Weiss  Research,  Inc.  rating  of  B+  or 
above,  or  such  other  rating  service  as  the 
Agency  may  from  time  to  time  specify. 
Insurance  coverage  backed  by  the  full 
faith  and  credit  of  the  government  of  the 
exchange  visitor's  home  country  shall 
be  deemed  to  meet  this  reouirement. 

(d)  Federal,  state  or  local  government 
agencies,  state  colleges  and  universities 
and  public  community  colleges  may,  if 
permitted  by  law,  self-insure  any  or  all 
of  the  above-required  insurance 
coverage. 

(e)  At  the  request  of  a  non- 
governmental sponsor  of  an  exchange 
visitor  program,  and  upon  a  showing 
that  such  sponsor  has  funds  readily 
available  and  imder  its  control  sufficient 
to  meet  the  requirements  of  this  section, 
the  Agency  may  permit  the  sponsor  to 
self-insure  or  to  accept  full  financial 
responsibility  for  sudi  requirements. 

(f)  The  Agency,  in  its  sole  discretion, 
may  condition  its  approval  of  self- 
insurance  or  the  acceptance  of  full 
financial  responsibility  by  the  non- 
governmental sponsor  by  requiring  such 


sponsor  to  secure  a  payment  bond  in 
favor  of  the  Agency  guaranteeing  the 
sponsor's  obUgations  hereunder. 

(g)  An  accompanying  spouse  or 
dependent  of  an  exchange  visitor  is 
required  to  be  covered  by  insurance  in 
the  amounts  set  forth  in  S  514.14(a) 
above.  Sponsors  shall  inform  exchange 
visitors  of  this  requirement,  in  writing, 
in  advance  of  the  exchange  visitor's 
arrival  in  the  United  States. 

(h)  An  exchange  visitor  who  willfully 
fails  to  maintain  the  insurance  coverage 
set  forth  above  while  a  participant  in  an 
exchange  visitor  program  or  who  makes 
a  material  misrepresentation  to  the 
sponsor  concerning  such  coverage  shall 
be  deemed  to  be  in  violation  of  these 
regulations  and  shall  be  subject  to 
termination  as  a  participant. 

(i)  A  sponsor  snail  terminate  an 
exchange  visitor's  participation  in  its 
program  if  the  sponsor  determines  that 
the  exchange  visitor  or  any 
accompanying  spouse  or  dependent 
willfully  fails  to  remain  in  compliance 
with  this  section. 

f  514.15    Annual  reports. 

Sponsors  shall  submit  an  annual 
report  to  the  Agency.  An  illustrative 
form  of  such  report  may  be  found  at 
Appendix  D  to  this  part.  Such  report 
shall  be  filed  on  an  academic  or 
calendar  year  basis,  as  directed  by  the 
Agency,  and  shall  contain  the  following: 

(a)  Program  report  and  evaluation.  A 
brief  summary  of  the  activities  in  which 
exchange  visitors  were  engaged, 
including  an  evaluation  of  program 
effectiveness; 

(b)  Reciprocity.  A  description  of  the 
nature  and  extent  of  reciprocity 
occurring  in  the  sponsor's  exchange 
visitor  program  during  the  reporting 
year; 

(c)  Cross-cultural  activities.  A 
summary  of  the  cross-cultural  activities 
provided  for  its  exchange  visitors  during 
the  reporting  year; 

(d)  Proof  of  insurance.  Certification  of 
compliance  with  insurance  coverage 
requirements  set  forth  in  §  514.14. 

(e)  Form  IAP-66  usage.  A  report  of 
Form  IAP-66  usage  during  the  reporting 
year  setting  forth  the  following 
information: 

(1)  The  total  number  of  blank  Forms 
tAP-66  received  fi?om  the  Agency 
during  the  reporting  year, 

(2)  The  total  number  of  Forms  LAP-66 
voided  or  destroyed  by  the  sponsor 
during  the  reporting  year  and  the 
document  numbers  of  such  forms; 

(3)  The  toUl  number  of  Forms  IAP-66 
issued  to  potential  exchange  visitors 
that  were  returned  to  the  sponsor  or  not 
used  for  entry  into  the  United  States; 
and 
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(4)|The  total  number  and  document 
identification  number  sequence  of  all 
blank  Forms  IAP-66  in  the  possession 
of  th«  sponsor  on  the  date  of  the  report. 

(f)  Pwgmm  participation.  A 
numfrical  count,  by  category,  of  all 
exchinge  visitors  participating  in  the 
sponsor's  program  for  the  reporting 
year,  i 

(g)  iRedesignation.  Sponsors  may 
indicate  their  desire  for  redesignation, 
pursi^ant  to  §  514.7,  by  marking  the 
apprepriete  box  on  their  annual  report. 

1514.16  Emptoyment 

(a)  An  exchange  visitor  may  receive 
compensation  from  the  sponsor  or  the 
sponsor's  appropriate  designee  for 
employment  when  such  activities  are 
part  af  the  exchange  visitor's  program. 

(b)  An  exchange  visitor  who  engages 
in  unauthorized  employment  shall  be 
deemed  to  be  in  violation  of  his  or  her 
progaam  status  and  is  subject  to 
termviation  as  a  participant  in  an 

ige  visitor  program. 

The  acceptance  of  employment  by 
an  accompanying  spouse  or  minor  child 
of  an  exchange  visitor  is  governed  by 
Immi  ^tion  and  Naturalization  Service 
regul  itions. 

1514.17  Fees  and  charges.  [Reeerved] 

Subf  art  B — Specific  Program 
Provisions 

§514.80    Profesaors  and  rasaarch 
scholars. 

(a)  Introduction.  These  regulations 
govei  n  professors  and  research  scholars, 
excejit: 

(1)  Alien  physicians  in  graduate 
medi  :al  education  or  training,  who  are 
govei  ned  by  regulations  set  forth  at 
§514  27;  and 

(2)  Short-term  scholars,  who  are 
govei  ned  by  regulations  set  forth  at 
§51421. 

(b)  Purpose.  A  primary  purpose  of  the 
Exch  mge  Visitor  Program  is  to  foster  the 
exchi  inge  of  ideas  between  Americans 
and  f  ireign  nationals  and  to  stimulate 
interaational  collaborative  teaching  and 
research  efforts.  The  exchange  of 
professors  and  research  scholars 
promptes  interchange,  mutual 
enrichment,  and  linkages  between 
research  and  educational  institutions  in 
the  Ujnited  States  and  foreign  countries. 
It  do^  so  by  providing  foreign 
profe^ors  and  research  scholars  the 
oppo^unity  to  engage  in  research, 
teaching,  and  lecturing  with  their 
Ametican  colleagues,  to  participate 
actively  in  cross-cultural  activities  with 
Ameiicans,  and  ultimately  to  share  with 
their  jfellow  citizens  their  experiences 
and  i:  icreased  knowledge  about  the 


United  States  and  their  substantive 
fields. 

(c)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  bona  fide 
programs  which  offer  foreign  nationals 
the  opportunity  to  engage  in  research, 
teaching,  lecturing,  observing,  or 
consulting  at  research  institutions, 
corporate  research  facilities,  museums, 
libraries,  post-secondary  accredited 
educational  institutions,  or  similar  types 
of  institutions  in  the  United  States. 

(d)  Visitor  eligibility.  An  individual 
participating  in  a  program  which 
furthers  the  objectives  under  §  514.20(b) 
and  whose  activities  are  compatible 
with  said  objectives  shall  be  eligible  to 
participate  in  an  exchange  visitor 
program  as  a  professor  or  research 
scholar.  The  exchange  visitor's 
appointment  to  a  position  shall  be 
temporary,  even  if  the  position  itself  is 
permanent.  The  individual  shall  not  be 
a  candidate  for  a  tenure-track  position. 

(e)  Insurance  of  Form  IAP-66.  The 
Form  IAP-66  shall  be  issued  only  after 
the  professor  or  research  scholar  has 
been  accepted  by  the  institution(s) 
where  he  or  she  will  participate  in  an 
exchange  visitor  program. 

(f)  Location  of  the  exchange. 
Professors  or  research  scholars  shall 
conduct  their  exchange  activity  at  the 
location(s)  listed  on  the  Form  IAP-66, 
which  could  be  either  at  the  location  of 
the  exchange  visitor  sponsor  or  the  site 
of  a  third  party  facilitating  the  exchange. 
An  exchange  visitor  may  also  engage  in 
activities  at  locations  not  listed  on  the 
Form  IAP-66  if  such  activities 
constitute  occasional  lectures  or 
consultations  as  permitted  by 

§  514.20(g). 

(g)  Occasional  lectures  or 
consultations.  Professors  and  research 
scholars  may  participate  in  occasional 
lectures  and  short-term  consultations, 
unless  disallowed  by  the  sponsor.  Such 
lectures  and  consultations  must  be 
incidental  to  the  exchange  visitor's 
primary  program  activities.  If  wages  or 
other  remuneration  are  received  by  the 
exchange  visitor  for  such  activities,  the 
exchange  visitor  must  act  as  an 
independent  contractor,  as  such  term  is 
defined  in  8  CTR  274a.l(j),  and  the 
following  criteria  and  procedures  shall 
be  satisfied: 

(1)  Criteria.  The  occasional  lectures  or 
short-term  consultations  shall: 

(i)  Be  directly  related  to  the  objectives 
of  the  exchange  visitor's  program; 

(ii)  Be  incidental  to  the  exchange 
visitor's  primary  program  activities;  and 

(iii)  Not  delay  tne  completion  date  of 
the  visitor's  urogram. 

(2)  Procedures. 

(i)  To  obtain  authorization  to  engage 
in  occasional  lectures  or  short-term 


consultations  involving  wages  or  other 
remuneration,  the  exchange  visitor  shall 
present  to  the  responsible  officer: 

(A)  A  letter  from  the  offeror  setting 
forth  the  terms  and  conditions  of  the 
offer  to  lecture  or  consult,  including  the 
duration,  number  of  hours,  field  or 
subject,  amoimt  of  compensation,  and 
description  of  such  activity;  and 

(B)  A  letter  from  his  or  her 
department  head  or  supervisor 
recommending  such  activity  and 
explaining  how  it  would  enhance  the 
exchange  visitor's  program. 

(ii)  The  responsiole  officer  shall 
review  the  letters  required  in 
§  514.20(g)(2)(i)  above  and  make  a 
written  determination  whether  such 
activity  is  warranted  and  satisfies  the 
criteria  set  forth  in  §  514.20(g)(1). 

(h)  Category.  At  the  discretion  of  the 
responsible  officer,  professors  may 
finely  engage  in  research  and  research 
scholars  may  freely  engage  in  teaching 
and  lecturing,  unless  disallowed  by  the 
sponsor.  Because  these  activities  are  so 
intertwined,  such  a  change  of  activity 
will  not  be  considered  a  change  of 
category  necessitating  a  formal  approval 
by  the  responsible  officer  or  approval  by 
the  Agency.  Any  Form  IAP-66  issued  to 
the  exchange  visitor  should  reflect  the 
current  category  of  the  exchange  visitor, 
either  professor  or  research  scholar. 

(i)  Duration  of  participation.  The 
exchange  professor  and  research  scholar 
shall  be  authorized  to  participate  in  the 
Exchange  Visitor  Program  for  the  length 
of  time  necessary  to  complete  the 
program,  which  time  shall  not  exceed 
three  years.  A  change  between  the 
categories  of  professor  and  research 
scholar  shall  not  extend  the  exchange 
visitor's  period  of  participation  beyond 
the  permitted  three-year  maximum 
duration,  unless  approved  by  the 
Agency. 

(j)  Extension  of  program.  Professors 
and  research  scholars  may  be 
considered  for  program  extensions  for 
up  to  36  months  as  follows: 

(1)  Six-month  extension.  The 
responsible  officer  has  the  discretion  to 
approve  an  extension  upon  a  showing  of 
good  cause  of  up  to  six  months  for 
professors  or  research  scholars  beyond 
the  three-year  duration  of  participation 
permitted  under  §  514.20(i).  The 
purpose  of  such  an  extension  is  to 
provide  the  professor  or  research 
scholar  the  necessary  time  to  complete 
his  or  her  teaching  and  research 
responsibilities.  The  responsible  officer 
shall  notify  the  Agency  as  required  in 

§  514.43(c)  when  authorizing  such  an 
extension. 

(2)  Additional  extension.  The  Agency , 
in  its  discretion,  may  approve  an 
extension  for  a  professor  or  research 
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scholar  for  good  cause.  Applications  to 
the  Agency  for  such  extension  may  be 
filed  any  time,  but  should  be  filed  no 
later  than  45  days  before  the  expiration 
of  the  exchange  visitor's  authorized 
stay.  The  application  shall  be  in  writing 
and  shall: 

(i)  state  the  period  of  time  the  sponsor 
is  requesting  the  extension  for  the 
exchange  visitor;  and 

(ii)  Include  a  letter  from  the 
department  head  or  supervisor  of  the 
exchange  visitor 

(A)  Indicating  the  expected  date  of 
completion  of  the  exchange  program; 
and 

(B)  Providing  a  description  of  the 
circumstances  which  warrant  such  an 
extension. 

(3)  Status  of  exchange  visitor,  (i)  An 
exchange  visitor  who  applies  for  an 
extension  piusuant  to  §  514.20(j)(2)  is 
considered  to  be  in  valid  program  status 
during  pendency  of  the  application. 

(ii)  An  exchange  visitor  who  applies 
for  an  extension  pursuant  to 
§  514.20(j){2),  and  who  subsequently 
receives  Agency  notice  that  the  request 
has  been  denied,  is  considered  to  be  in 
valid  program  status  for  an  additional 
period  of  30  days  from  the  date  of  such 
notice  or  for  a  period  of  30  days  from 
expiration  of  the  visitor's  Form  IAP-66, 
whichever  is  later. 

§514.20    Short-lenn  scholara. 

(a)  Introduction.  These  regulations 
govern  scholars  coming  to  the  United 
States  for  a  period  of  up  to  foiu-  months 
to  lecture,  observe,  consult,  and  to 
participate  in  seminars,  workshops, 
conferences,  study  tours,  professional 
meetings,  or  similar  types  of  educational 
and  professional  activities. 

(bj  Purpose.  The  Exchange  Visitor 
Program  promotes  the  interchange  of 
knowledge  and  skills  among  foreign  and 
American  scholars.  It  does  so  by 
providing  foreign  scholars  the 
opportimity  to  exchange  ideas  with 
their  American  colleagues,  participate 
in  educational  and  professional 
programs,  confer  on  common  problems 
and  projects,  and  promote  professional 
relationships  and  communications. 

(c)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  lx)na  fide 
programs  which  offer  foreign  nationals 
the  opportunity  to  engage  in  short-term 
visits  for  the  purpose  of  lectiuing, 
observing,  consulting,  training,  or 
demonstrating  special  skills  at  research 
institutions,  museums,  libraries,  post- 
secondary  accredited  educational 
institutions,  or  similar  types  of 
institutions. 

(d)  Visitor  eligibility.  A  person 
participating  in  the  Exchange  Visitor 
Program  imder  this  section  shall  satisfy 


the  definition  of  a  ^ort-term  scholar  as 
set  forth  in  §  514.4. 

(e)  Cross-cultura]  activities  and 
orientation.  Due  to  the  nature  of  such 
exchanges,  sponsors  of  programs  for 
short-term  scholars  shall  be  exempted 
from  the  requirements  of  providing 
cross-cultiual  activities  and  (mentation 
as  set  forth  in  $  514.8(d)  and  §  514.10(c). 
However,  sponsors  are  encouraged  to 
provide  such  programs  for  short-term 
scholars  whenever  appropriate. 

(f)  Location  of  the  exchange.  The 
short-term  scholar  shall  participate  in 
the  Exchange  Visitor  Program  at  the 
conferences,  workshops,  seminars,  or 
other  events  or  activities  stated  on  his 
or  her  Form  IAP-66. 

(g)  Duration  of  participation.  The 
short-term  scholar  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  time 
shall  not  exceed  four  months.  Programs 
under  this  section  are  exempted  from 

§  514.8(b)  governing  the  minimum 
duration  of  a  program.  Extensions 
beyond  the  duration  of  participation  are 
not  permitted  tuider  this  category. 

S  514.22    Trainees. 

(a)  Introduction.  These  regulations 
govern  all  exchange  visitor  programs 
under  which  foreign  nationals  are 
provided  with  opportunities  for 
receiving  training  in  the  United  States. 
Regulations  dealing  with  training 
opportunities  which  may,  imder  certain 
conditions,  be  authorized  for  foreign 
students  who  are  studying  at  post- 
secondary  accredited  educational 
institutions  in  the  United  States  are 
found  at  §  514.23.  Regulations  governing 
medical  trainees  are  found  at  §  514.27. 

(b)  Purpose  of  training.  The  primary 
objectives  of  training  are  to  enhance  the 
exchange  visitor's  skills  in  his  or  her 
specialty  or  non-specialty  occupation 
through  participation  in  a  structured 
training  program  and  to  improve  the 
participant's  knowledge  of  American 
techniques,  methodologies,  or  expertise 
within  the  individual's  held  of 
endeavor.  Such  training  programs  are 
also  designed  to  enable  the  exchange 
visitor  trainee  to  imderstand  better 
American  culture  and  society  and  to 
enhance  American  knowledge  of  foreign 
cultures  and  skills  by  providing  the 
opportunity  for  an  open  interchange  of 
ideas  between  the  exchange  visitor 
trainees  and  their  American 
counterparts.  Use  of  the  Exchange 
Visitor  Program  for  ordinary 
employment  or  work  purposes  is  strictly 
prohibited.  For  this  reason  the 
regulations  in  this  section  are  designed 
to  distinguish  between  receiving 
training,  which  is  permitted,  and 


gaining  experience,  which  is  not 
permitted  unless  as  a  component  of  a 
bona  fide  training  program. 

(c)  Designation  of  training  programs. 
(1)  The  Agency  groups  occupations  into 
specialty,  non-specialty,  or  unskilled 
occupational  categories.  The  Agency 
will  designate  training  programs  in 
specialty  and  non-specialty 
occupations.  Training  programs  in 
imskilled  occupations  or  occupations  in 
other  categories  which  the  Agency  may 
from  time  to  time  identify  by 
publication  in  the  Federal  Register  will 
not  be  designated.  For  purposes  of  these 
regulations,  the  Agency  considers  the 
occupations  listed  in  Appendix  E  to  part 
514  to  be  "imskilled  occupations." 

(2)  For  purposes  of  designation,  the 
Agency  will  designate  specialty  and 
skilled  non-specialty  occupational 
training  programs  in  any  of  the 
following  occupational  categories: 

(i)  Arts  and  Culture; 

(ii)  Information  Media  and 

Communications; 
(iii)  Education,  Social  Sciences,  Library 

Science,  Counseling  and  Social 

Services; 
(iv)  Management,  Business,  Commerce 

and  Finance; 
(v)  Health  Related  Occupations: 
(vi)  Aviation; 
(vii)  The  Sciences,  Engineering, 

Architecture,  Mathematics,  and 

Industrial  Occupations: 
(viii)  Construction  and  Building  Trades; 
(ix)  Agriculture,  Forestry  and  Fishing; 
(x)  Public  Administration  and  Law; 
(xi)  Other  (Specify). 

(3)  Sponsors  may  apply  for 
designation  for  training  programs  in  any 
combination  of  specialty  and/or  non- 
specialty  occupations.  Once  designated, 
the  sponsor  may  provide  training  in  any 
occuf>ation  falling  within  the  designated 
category,  if  not  otJtierwise  prohibited 
from  doing  so.  Sponsors  shall  provide 
training  to  exchange  visitors  only  in  the 
category  or  categories  for  which  they 
have  obtained  Agency  designation. 

(d)  Obligations  of  training  program 
sponsors.  (1)  Sponsors  designated  by  the 
Agency  to  provide  training  to  foreign 
exchange  visitors  shall: 

(i)  Ensure  that  individuals  and/or 
entities  conducting  training  possess  and 
maintain  the  demonstrable  competence 
to  provide  training  in  the  subjecis 
offered  to  each  exchange  visitor. 

(ii)  Ensure  that  skills,  knowledge,  and 
competence  are  imparted  to  the  trainee 
through  a  structured  program  of 
activities  which  are  supportive  and 
appropriate  to  the  training  experience, 
liiese  may  include,  for  example, 
classroom  training,  seminars,  rotation 
through  several  departments,  on-the-job 
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trainiag,  and  attendance  at  conferences, 
as  appropriate. 

(iiij|Develop,  prior  to  the  start  of 
tralniag,  a  detailed  training  plan  geared 
to  denned  objectives  for  each  trainee  or 
group  of  similarly-situated  trainees. 

(iv)  pnsure  that  continuous 
supervision  and  periodic  of  evaluation 
each  vainee  is  provided. 

(v]  fnsure  that  sufRcient  plant, 
equipinent,  and  trained  personnel  are 
availaple  to  provide  the  training 
specified. 

(2)  Sponsors  designated  by  the 
Agendy  to  provide  training  to  foreign 
exchange  visitors  shall  not: 

(i)  IVovide  training  in  unskilled 
occupations;  or 

*lace  trainees  in  positions  which 
:  or  would  be  filled  by  full-time 
-time  employees. 
|/se  of  third  parties.  (1)  The 
sponsor  may  utilize  the  services  of  third 
piarties  in  the  conduct  of  the  designated 
training  program.  If  a  third  party  is 
utilized,  the  sponsor  and  the  third  party 
shall  execute  a  written  agreement  which 
deUneetes  the  respective  obligations  and 
duties  of  the  parties  and  specifically 
recites  the  third  party's  obligation  to  act 
in  accordance  with  these  regulations. 
The  sponsor  shall  maintain  a  copy  of 
such  agreement  in  its  files. 

(2)  Tne  sponsor's  use  of  a  third  party 
in  the  conduct  of  a  designated  training 
progravn  does  not  relieve  the  sponsor  of 
its  obligation  to  comply,  and  to  ensure 
the  third  party's  compliance,  with  all 
applimble  regulations.  Any  failure  on 
the  part  of  the  third  party  to  comply 
with  all  applicable  regulations  will  be 
imputed  to  the  sponsor. 

(f)  Application  for  designation  of 
trainii^g  programs.  (1)  An  applicant  for 
designation  as  an  exchange  visitor 
trainii^g  program  shall  demonstrate  to 
the  Agency  its  ability  to  comply  with 
both  \^e  General  Provisions  set  forth  in 
subpa^  A.  and  the  obligations  of 
trainiitg  sponsors  set  forth  in 
S514.i2(d). 

(2](u  An  applicant  shall  provide  the 
Agencv  with  documentary  evidence  of 
its  coqipetence  to  provide  the  training 
for  which  designation  is  sought. 

(ii)  If  third  parties  are  to  be  used  to 
conduct  one  or  more  aspects  of  the 
activities  for  which  designation  is 
sought,  the  apphcant  shall  provide  the 
Agenc^  with  forms  and  procedures 
whichjwill  be  used  by  the  sponsor  to 
ensura  third  party  compliance  with  all 
applicable  regulations  and  fulfillment  of 
the  goals  and  purposes  of  the  sponsor's 
exchaaee  visitor  program. 

(iii)  |f  the  applicant  intends  to  utihze 
the  se^ices  of  third  parties  to  conduct 
the  training,  a  copy  of  an  executed 
third-  larty  agreement  or.  if  one  has  not 


yet  been  executed,  an  illustrative  copy 
of  the  type  of  agreement  the  applicant 
intends  to  execute  with  third  parties 
shall  be  submitted  with  the  application. 

(3)  If  the  training  program  is 
accredited  in  accordance  with 

§  514.22(n),  the  applicant  shall  include 
a  copy  of  the  accreditation  in  its 
application. 

(4)  The  application  shall  include  a 
certification  that: 

(i)  Sufficient  physical  plant, 
equipment,  and  trained  personnel  will 
be  dedicated  to  provide  the  training 
specified; 

(ii)  The  training  program  is  not 
designed  to  recruit  and  train  aliens  for 
employment  in  the  United  States; 

(lii)  Trainees  will  not  be  placed  in 
positions  which  displace  full-time  or 
part-time  employees. 

(5)  As  to  each  occupational  division 
for  which  the  applicant  seeks 
designation,  the  applicant  shall  indicate 
whether  it  intends  to  provide  training  in 
specialty  or  non-specialty  occupations, 
or  both. 

(6)  In  order  to  meet  the  requirements 
of  this  subsection  and  to  evidence  the 
competence  of  the  applicant  and/or 
third  parties  conducting  one  or  more 
aspects  of  the  applicant's  exchange 
visitor  program  to  provide  training,  the 
applicant  for  designation  may  submit 
any  one  of  the  following  types  of 
training  plans  for  each  division  for 
which  designation  is  sought; 

(i)  If  the  applicant  has  already 
designed  a  structured  training  plan  to 
use  in  the  proposed  exchange  visitor 
program,  a  copy  of  such  training  plan 
may  be  submitted  with  the  application; 

(ii)  If  the  applicant  has  not  yet 

C pared  a  new  training  plan,  but  has 
n  engaged  previously  in  the  type  of 
training,  directly  or  through  third 
parties,  for  which  designation  is  being 
sought,  the  applicant  may  demonstrate 
its  capability  to  conduct  such  training 
by  submitting  a  copy  of  a  previously 
used  training  plan; 

(iii)  If  the  applicant  proposes  to  create 
individualized  training  plans  for  as  yet 
unidentified  trainees,  then  the  applicant 
may  submit  a  hypothetical  training  plan 
which  illustrates  the  training  the 
applicant  proposes  to  provide,  directly 
or  through  third  parties. 

(g)  The  training  plan.  Each  training 
plan  required  to  be  prepared  for  a 
trainee  or  group  of  trainees  pursuant  to 
§514.22(d)(l)(iii)  above,  shall  include, 
at  a  minimum, 

(1)  a  statement  of  the  objectives  of  the 
training; 

(2)  the  skills  to  be  imparted  to  the 
trainee: 

(3)  a  copy  of  the  training  syllabus  or 
chronology; 


(4)  a  justification  for  the  utilization  of 
on-the-job  training  to  achieve  stated 
course  competencies;  and 

(5)  a  description  of  how  the  trainee 
will  be  supervised  and  evaluated. 

(h)  Agency  consultation  with  experts. 
The  Agency  may  consult  experts 
whenever  its  examination  of  a  training 
plan  or  its  evaluation  of  application  for 
designation  indicates  the  need  for  such 
expertise  in  making  an  evaluation. 

(i)  Records.  Sponsors  shall  retain  for 
three  years  all  records  pertaining  to 
individual  trainees,  training  plans, 
trainee  evaluations,  and  agreements 
with  third  parties.  Such  records  shall  be 
made  available  to  the  Agency  upon  the 
Agency's  request. 

(j)  Selection  of  trainees.  In  addition  to 
meeting  the  requirements  of  §  514.10(a), 
trainees  shall  be  fully  qualified  to 
participate  successfully  in  a  structured 
training  program  at  a  level  appropriate 
for  the  individual  trainee's  career 
development.  However,  such  training 
shall  not  be  duplicative  of  the  trainee's 
prior  training  and  experience.  - 

(k)  Duration  of  participation.  The 
duration  of  participation  shall 
correspond  to  the  length  of  the  program 
set  forth  in  the  sponsor's  designation. 
The  maximum  period  of  participation  in 
the  Exchange  Visitor  Program  for  a 
trainee  shall  not  exceed  18  months  total. 

(1)  Financial  and  program  disclosure. 
Sponsors  shall  provide  trainees,  prior  to 
their  arrival  in  the  United  States,  with: 

(1)  A  written  statement  which  clearly 
states  the  stipend,  if  any,  to  be  paid  to 
the  trainee; 

(2)  The  costs  and  fees  for  which  the 
trainee  will  be  obligated; 

(3)  An  estimate  of  living  expenses 
during  the  duration  of  the  trainee's  stay; 
and 

(4)  A  summary  of  the  training 
program  which  recites  the  training 
objectives  and  all  significant 
components  of  the  program. 

(m)  Evaluation.  In  order  to  ensure  the 
quality  of  the  training  program,  the 
sponsor  shall  develop  procedures  for 
the  ongoing  evaluation  of  each  training 
segment.  Such  evaluation  shall  include, 
as  a  minimum,  midpoint  and 
concluding  evaluation  reports  from  the 
trainee  and  his  or  her  immediate 
supervisor,  signed  by  both  parties.  For 
training  courses  of  less  than  three 
months  duration,  evaluation  reports  are 
required  uf>on  conclusion  of  the  training 
program. 

(n)  Flight  training.  (1)  The  Agency 
will  consider  the  application  for 
designation  of  a  flight  training  program 
if  such  program  complies  with  the 
above  regulations,  and,  additionally, 

(i)  Is,  at  the  time  of  making  said 
application,  a  Federal  Aviation 
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Administration  certificated  pilot  school 
pursuant  to  title  14,  Code  of  Federal 
Regulations,  part  141;  and 

(li)  At  the  time  of  making  said 
application  is  accredited  as  a  flight 
training  program  by  an  accrediting 
agency  whidi  is  listed  in  the  current 
edition  of  the  United  States  IDepartment 
of  Education's  "Nationally  Recognized 
Accrediting  Agencies  and 
Associations,"  or  is  accredited  as  a 
flight  training  program  by  a  member  of 
the  Council  on  Postsecondary 
Accreditation;  or 

(iii)  At  the  time  of  making  said 
application  has  formally  commenced 
the  accreditation  process  with  an 
accrediting  agency  which  is  listed  in  the 
current  edition  of  the  United  States 
Etepartment  of  Education's  "Nationally 
Recognized  Accrediting  Agencies  and 
Associations,"  or  with  a  member  of  the 
Council  on  Postsecondary 
Accreditation.  If  the  application  for 
designation  is  approved,  such 
designation  shall  be  for  up  to  twelve- 
months duration,  with  continued 
designation  thereafter  conditioned  upon 
completion  of  the  accreditation  process. 

(2;  Notwithstanding  the  provisions  of 
§  514.22(k),  supra,  the  maximum  period 
of  participation  for  exchange  visitors  in 
designated  flight  training  programs  shall 
not  exceed  24  months  total.  Any  request 
for  extension  of  time  in  excess  of  that 
authorized  under  this  subsection  shall 
be  made  in  accordance  with  §  514.43, 
infra. 

(3)  For  purposes  of  meeting  the 
evaluation  requirements  set  forth  in 
§  514.22(m),  sponsors  and/or  third 
parties  conducting  the  training  may 
utilize  the  same  training  records  as  are 
required  by  the  Federal  Aviation 
Administration  to  be  maintained 
pursuant  to  14  CFR  141.101. 

§514^    College  and  university  ttudenU. 

(a)  Purpose.  Programs  under  §  514.23 
provide  foreign  students  the 
opportunity  to  participate  in  a 
designated  exchange  program  while 
studying  at  a  degree-granting  post- 
secondary  accredited  educational 
institution.  Exchange  visitors  under  this 
category  may  participate  in  degree  and 
non-degree  programs.  Such  exchanges 
are  intended  to  promote  mutual 
understanding  by  fostering  the  exchange 
of  ideas  between  foreign  students  and 
their  American  counterparts. 

(b)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  bona  fide 
programs  which  offer  foreign  nationals 
the  opportunity  to  study  in  the  United 
States  at  post-secondary  accredited 
educational  institutions. 

(c)  Selection  criteria.  Sponsors  select 
the  college  and  university  students  who 


participate  in  their  exchange  visitor 
programs.  Sponsors  shall  secure 
sufficient  background  information  on 
the  students  to  ensure  that  they  have  the 
academic  credentials  required  for  their 
program.  Students  are  eligible  for  the 
Exchange  Visitor  Program  if  at  any  time 
during  their  college  studies  in  the 
United  States: 

(1)  They  or  their  program  are  financed 
directly  or  indirectly  by: 

(i)  Tne  United  States  Government; 

(ii)  The  government  of  the  student's 
home  country;  or 

(iii)  An  international  organization  of 
which  the  United  States  is  a  member  by 
treaty  or  statute; 

(2)  The  programs  are  carried  out 
pursuant  to  an  agreement  between  the 
United  States  Government  and  a  foreign 
government; 

(3)  The  program  are  carried  out 
pursuant  to  written  agreement  between: 

(i)  American  and  foreign  educational 
institutions; 

(ii)  An  American  educational 
institution  and  a  foreign  government;  or 

(iii)  A  state  or  local  government  in  the 
United  States  and  a  foreign  government; 
or 

(4)  The  exchange  visitors  are 
supported  substantially  by  funding  from 
any  source  other  than  personal  or  family 
funds. 

(d)  Admissions  requirement.  In 
addition  to  satisfying  the  requirements 
of  §  514.10(a),  sponsors  shall  ensure  that 
the  exchange  visitor  student  has  been 
admitted  to  the  post-secondary 
accredited  educational  institution(s) 
listed  on  the  Form  lAP-66  before 
issuing  the  form. 

(e)  Full  course  of  study  requirement. 
Exchange  visitor  students  shall  pursue  a 
full  course  of  study  at  a  post-secondary 
accredited  educational  institution  in  the 
United  States  as  defined  in  §  514.2, 
except  under  the  following 
circumstances: 

(1)  Vacation.  During  official  school 
breaks  and  summer  vacations  if  the 
student  is  eligible  and  intends  to 
register  for  the  next  term.  A  student 
attending  a  school  on  a  quarter  or 
trimester  calendar  may  be  permitted  to 
take  the  annual  vacation  during  any  one 
of  the  quarters  or  trimesters  instead  of 
during  the  summer. 

(2)  Medical  problem.  If  the  student  is 
compelled  to  reduce  or  interrupt  a  full 
course  of  study  due  to  an  illness  or 
medical  condition  and  the  student 
presents  to  the  responsible  officer  a 
written  statement  from  a  physician 
requiring  or  recommending  an 
interruption  or  reduction  in  studies. 

(3)  Bona  fide  academic  reason.  If  the 
student  is  compelled  to  pursue  less  than 
a  full  course  of  study  for  a  term  and  the 


student  presents  to  the  responsible 
officer  a  written  statement  from  the 
academic  dean  or  advisor 
recommending  the  student  to  reduce  his 
or  her  academic  load  to  less  than  a  full 
course  of  study  due  to  an  academic 
reason. 

(4)  Non-degree  program.  If  the  student 
is  engaged  full  time  in  a  prescribed 
course  of  study  in  a  non-degree  program 
of  up  to  24  months  duration  conducted 
by  a  post-secondary  accredited 
educational  institution. 

(5)  Academic  training.  If  the  student 
is  participating  in  authorized  academic 
training  in  accordance  with  §  514.23(0. 

(6)  Final  term.  If  the  student  needs 
less  than  a  full  course  of  study  to 
complete  the  academic  requirements  in 
his  or  her  final  term. 

(0  Academic  training.  (1)  A  student 
may  participate  in  academic  training 
programs  during  his  or  her  studies, 
without  wages  or  other  remuneration, 
with  the  approval  of  the  academic  dean 
or  advisor  and  the  responsible  officer. 

(2)  A  student  may  be  authorized  to 
participate  in  academic  training 
programs  for  wages  or  other 
remuneration: 

(i)  during  his  or  her  studies;  or 
(ii)  commencing  not  later  than  thirty 
(30)  days  after  completion  of  his  or  her 
studies,  if  the  criteria,  time  limitations, 
procedures,  and  evaluations  listed 
below  in  paragraphs  (0  (3)  to  (6)  are 
satisfied: 

(3)  Criteria. 

(i)  The  student  is  primarily  in  the 
United  States  to  study  rather  than 
engage  in  academic  training; 

(ii)  The  student  is  participating  in 
academic  training  that  is  directly  related 
to  his  or  her  major  field  of  study  at  the 
post-secondary  accredited  educational 
institution  listed  on  his  or  her  Form 
IAP-66; 

(iii)  The  student  is  in  good  academic 
standing  with  the  post-secondary 
accredited  educational  institution;  and 

(iv)  The  student  receives  written 
approval  in  advance  from  the 
responsible  officer  for  the  duration  and 
type  of  academic  training. 

(4)  Time  limitations.  The  exchange 
visitor  is  authorized  to  participate  in 
academic  training  for  the  length  of  time 
necessary  to  complete  the  goals  and 
objectives  of  the  training,  provided  that 
the  amount  of  time  for  academic 
training: 

(i)  Is  approved  by  the  academic  dean 
or  advisor  and  approved  by  the 
responsible  officer, 

(ii)  For  imdergraduate  and  pre- 
doctoral  training,  does  not  exceed 
eighteen  (18)  months,  inclusive  of  any 
prior  academic  training  in  the  United 
States,  or  the  period  of  full  course  of 


15216 


Fedwal  Roister  /  Vol.  58.  No.  52  /  Friday.  Ktedi  19,  1993  /  Rules  and  Regulations 


studyj  in  th«  United  SUta*.  wfaichsver  is 
less:  except,  additional  time  for 
acadamic  training  is  alloMred  to  tbe 
extent  necessary  for  the  eoochange  visitor 
to  satisfy  the  mandatory  requirements  of 
his  or  her  degree  program  in  the  United 
State«; 

(iii)  For  post-doctoral  training,  does 
not  ekcsed  a  total  of  thiity-six  (36) 
raontns.  inchiaive  of  any  prior  academic 
training  in  the  United  States  as  an 
exch^ge  visitor,  or  the  period  of  the 
full  course  of  study  in  the  United  States, 
whic^ver  is  less.  A  new  Form  iAP-66 
shall  be  issued  for  each  eighteen  (18) 
month  period. 

(5)  Procedures.  To  obtain 
authorization  to  engage  in  academic 
trainng: 

(i)  f  he  exchange  visitor  shall  present 
to  tM  responsible  officer  a  letter  of 
recommendation  from  the  student's 
acadtjmic  dean  or  advisor  setting  forth: 

(A)iThe  goals  and  objectives  of  the 
specific  training  program; 

(B)Ia  description  of  the  training 
program,  including  its  location,  the 
nama  and  address  of  the  training 
supeivisor,  number  of  hours  per  week, 
and  oates  of  the  training; 

(C)]How  the  training  relates  to  the 
studefit's  major  Held  of  study;  and 

(D)|VVhy  it  is  an  integral  or  critical 
part  of  the  academic  program  of  the 
exchuige  visitor  student. 

(ii)JThe  responsible  officer  shall: 

(Al  Determine  if  and  to  what  extent 
the  sfudent  has  previously  participated 
in  ao  idemic  training  as  an  exchange 
visitc  r  student,  in  order  to  ensure  the 
studc  nt  does  not  exceed  the  period 
perm  itted  in  §  514.23(f); 

(B)  Review  the  letter  required  in 
paras  raph  {0(5)(i)  of  this  section;  and 

(C)  Make  a  written  determination  of 
whet  ler  the  academic  training  currently 
bein(  requested  is  warranted  and  the 
critei  ia  and  time  limitations  set  forth  in 
§  514.23(f)  (3)  and  (4)  are  satisfied. 

(6)  Evaluation  requirements.  The 
spon  tor  shall  evaluate  the  effectiveness 
and  <  ppropriateness  of  the  academic 
train  ng  in  achieving  the  stated  goals 
and  <  ibjectives  in  order  to  ensure  the 
qualj  ty  of  the  academic  training 

progi  am. 

(g)  Student  employment.  Exchange 
visit(  ir  students  may  engage  in  part-time 
empi  oyment  when  the  following  criteria 
and  (onditions  are  saUsRed. 

(1)  The  student  employment: 

(i)  Is  pursuant  to  the  terms  of  a 
scholarship,  fellowship,  or 
assis  antship; 

(ii  Occurs  on  the  premises  of  the 
post-  secondary  accredited  educational 
insti  ution  the  visitor  is  authorized  to 
atter  d;  or 

(ii  )  Occurs  off-campus  when 
nece  isary  because  of  serious,  urgent. 


and  unforeseen  economic  ciicumstances 
which  have  arisen  since  acquiring 
exchange  visitor  status. 

(2)  Exchange  visitor  students  may 
engage  in  employment  as  provided  in 
paragraph  (g)(1)  of  this  section  if  the: 

(i)  Student  is  in  good  academic 
standing  at  the  post-secondary 
accredited  educational  institution; 

(ii)  Student  continues  to  engage  in  a 
full  course  of  study,  except  for  official 
school  breaks  and  the  student's  annual 
vacation: 

(iii)  Employment  totals  no  more  than 
20  hours  per  week,  except  during 
official  school  breaks  and  the  student's 
annual  vacation;  and 

(iv)  The  responsible  officer  has 
approved  the  specific  employment  in 
advance  and  in  writing.  Sudi  approval 
may  be  valid  up  to  twelve  months,  but 
is  automatically  withdrawn  if  the 
student's  program  is  terminated. 

(h)  Duration  (^ participation— i^) 
Degree  students.  Exchange  visitor 
students  who  are  in  degree  programs 
shall  be  authorized  to  participate  in  the 
Exchange  Visitor  Program  as  long  as 
they  are  either: 

(i)  Studying  at  the  post-secondary 
accredited  educational  institution  listed 
on  their  Form  IAP-66  and  are: 

(A)  Pursuing  a  full  course  of  study  as 
set  forth  in  §  514.23(e),  and 

(B)  Maintaining  satisfactory 
advancement  towards  the  completion  of 
their  academic  program;  or 

(ii)  Participating  in  an  authorized 
academic  training  program  as  permitted 
in  §  514.23(f). 

(2)  Non-degree  students.  Exchange 
visitors  who  are  non-degree  students 
shall  be  authorized  to  participate  in  the 
Exchange  Visitor  Program  for  up  to  24 
months,  if  they  are  either: 

(i)  Studying  at  the  post-secondary 
accredited  educational  institution  listed 
on  their  Form  IAP-66  and  are: 

(A)  Participating  full-time  in  a 
prescribed  course  of  study;  and 

(B)  Maintaining  satisfactory 
advancement  towards  the  completion  of 
their  academic  program;  or 

(ii)  Participating  in  an  authorized 
academic  training  program  as  permitted 
in  §514.23(0. 

{514.24    Teachers. 

(a)  Purpose.  These  regulations  govern 
exchange  visitors  who  teach  full-time  in 
primary  and  secondary  accredited 
educational  institutions.  Programs 
under  §  514.24  promote  the  interchange 
of  American  and  foreign  teachers  in 
public  and  private  schools  and  the 
enhancement  of  mutual  understanding 
betvreen  people  of  the  United  States  and 
other  countries.  They  do  so  by 
providing  foreign  teachers  opportunities 


to  teach  in  primary  and  secondary 
accredited  educational  institutions  in 
the  United  States,  to  participate  actively 
in  cross-cultural  activities  with 
Americans  in  schools  and  communities, 
and  to  return  home  ultimately  to  share 
their  experiences  and  their  increased 
knowledge  of  the  United  States.  Such 
exchanges  enable  visitors  to  understand 
better  American  culture,  society,  and 
teaching  practices  at  the  primary  and 
secondary  levels,  and  enhance 
American  knowledge  of  foreign 
cultures,  customs,  and  teaching 
approaches. 

(b)  Designation.  The  Agency  may.  in 
its  discretion,  designate  bona  fide 
programs  satisfying  the  objectives  in 
section  (a)  above  as  exchange  visitor 
programs  in  the  teacher  category. 

(c)  Visitor  eiigibiiity.  A  foreign 
national  ^lall  be  eHgible  to  participate 
in  an  exchange  visitor  program  as  a  full- 
time  teacher  if  the  individual: 

(1)  Meets  the  qualifications  for 
teaching  in  primary  or  secondary 
schools  in  bis  or  her  country  of 
nationality  or  last  legal  residence; 

(2)  Satisfies  the  standards  of  the  U.S. 
state  in  which  he  or  she  will  teach; 

(3)  Is  of  good  reputation  and 
character; 

(4)  Seeks  to  come  to  the  United  States 
for  the  purpose  of  full-time  teaching  at 
a  [Mimary  or  secondary  accredited 
educational  institution  in  the  United 
States;  and 

(5)  Has  a  minimum  of  three  years  of 
teaching  or  related  professional 
experience. 

(d)  Visitor  selection.  Sponsors  shall 
adequately  screen  teachers  prior  to 
accepting  them  for  the  program.  Such 
screening,  in  addition  to  the 
requirements  of  §  514.10(a),  shall 
include: 

(1)  Evaluating  the  qualifications  of  the 
foreign  applicants  to  determine  whether 
the  criteria  set  iotih  in  §  514.24(c)  are 
satisfied;  and 

(2)  Securing  references  from 
colleagues  and  current  or  former 
employers,  attesting  to  the  teachers' 
good  reputation,  character  and  teaching 
skills. 

(e)  Teaching  position.  Prior  to  the 
issuance  of  the  Form  IAP-66,  the 
exchange  visitor  shall  receive  a  written 
offer  and  accept  in  writing  of  a  teaching 
position  from  the  primary  or  secondary 
accredited  educational  institution  in 
which  he  or  she  is  to  teach.  Such 
position  shall  be  in  compliance  with 
any  applicable  collective  bargaining 
agreement,  where  one  exists.  The 
exchange  visitor's  appointment  to  a 
position  at  a  primary  or  secondary 
accredited  educational  institution  shall 
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be  temporary,  even  if  the  teaching 
position  is  permanent. 

(f)  Program  disclosure.  Before  the 
program  begins,  the  sponsor  shall 
provide  the  teacher,  in  addition  to  what 
is  required  in  §  514.10(b),  with: 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
prora^m; 

(2)  A  summary  of  the  significant 
components  of  the  program,  including  a 
written  statement  of  the  teaching 
requirements  and  related  professional 
obligations;  and 

(3j  A  written  statement  which  clearly 
states  the  compensation,  if  any,  to  be 
paid  to  the  teacher  and  any  other 
Rnancial  arrangements  in  regards  to  the 
exchange  visitor  program. 

(g)  Location  of  the  exchange.  The 
teacher  shall  participate  in  an  exchange 
visitor  program  at  the  primary  or 
secondary  accredited  educational 
institution(s)  listed  on  his  or  her  Form 
IAP-66  and  at  locations  where  the 
institution(s)  are  involved  in  official 
school  activities  (e.g.,  school  field  trips 
and  teacher  training  programs). 

(h)  Duration  of  participation.  The 
teacher  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall 
not  exceed  three  years. 

§514^    Secondary  school  students. 

(a)  Introduction.  These  regulations 
govern  Agency  designated  exchange 
visitor  programs  imder  which  foreign 
national  secondary  students  are  afforded 
the  opportunity  for  up  to  one  year  of 
study  in  a  United  States  public  or 
private  secondary  school,  while  living 
with  an  American  host  family  or 
residing  at  an  accredited  U.S.  boarding 
school. 

(b)  Program  sponsor  eligibility. 
Eligibility  for  designation  as  a  secondary 
school  student  exchange  program 
sponsor  shall  be  hmited  to; 

(1)  Organizations  with  tax-exempt 
status  as  conferred  by  the  Internal 
Revenue  Service  pursuant  to  section 
501(c)(3);  and 

(2)  Organizations  which  are  United 
States  citizens  as  such  terms  is  defined 
§514.2. 

(c)  Program  eligibility.  Secondary 
school  students  exchange  programs 
designated  by  the  Agency  shall: 

(1)  Require  all  participants  to  pursue 
a  full  course  of  study  at  an  accredited 
eaucational  institution  as  such  terms  are 
aefined  in  this  Part  of  not  less  than  one 
academic  semester  (or  quarter 
equivalency)  nor  more  than  two 
academic  semesters  (or  quarter 
equivalency)  duration;  and 

(2)  Be  conducted  on  an  academic 
calendar  year  basis  provided,  however, 


participants  may  begin  in  the  second 
semester  of  an  academic  year  if 
specifically  permitted  to  do  so,  in 
writing,  by  the  school  in  which  the 
exchange  visitor  is  enrolled. 

(d)  Program  administration.  Sponsors 
shall  ensure  that  all  officers,  employees, 
agents,  and  volunteers  acting  on  their 
behalf: 

(1)  Are  adequately  trained  and 
supervised; 

(2)  Make  no  student  placement 
outside  a  150  mile  radius  of  the  home 
of  an  organizational  representative 
authorized  to  act  on  the  sponsor's  behalf 
in  both  routine  and  emergency  matters 
arising  from  a  student's  participation  in 
their  exchange  program; 

(3)  Ensure  that  no  organizational 
representative  act  as  both  host  family 
and  area  supervisor  for  any  student 
participant  whom  that  organizational 
representative  may  host; 

(4)  Maintain  a  regular  schedule  of 
personal  contact  with  the  student  and 
host  family,  and  ensure  that  the  school 
has  contact  information  for  the  local 
organizational  representative  and  U.S. 
offices  of  the  sponsor;  and 

(5)  Adhere  to  all  regulatory  provisions 
set  forth  in  this  Part  and  all  additional 
terms  and  conditions  governing  program 
administration  that  the  Agency  may 
from  time  to  time  impose. 

(e)  Student  selection.  In  addition  to 
satisfying  the  requirements  of 

§  514.10(a),  sponsors  shall  ensure  that 
all  participants  in  a  designated 
secondary  school  student  exchange 
program: 

(1)  Are  bona  fide  students  who: 

(i)  Are  secondary  school  students  in 
their  home  country  who  have  not 
completed  more  than  eleven  years  of 
primary  and  secondary  study,  exclusive 
of  kindergarten;  or 

(ii)  Are  at  least  15  years  of  age  but  not 
more  than  18  and  six  months  years  of 
age  at  the  time  of  initial  school 
enrollment; 

(2)  Demonstrate  maturity,  good 
character,  and  scholastic  aptitude;  and 

(3)  Have  not  previously  participated 
in  an  academic  year  or  semester 
secondary  school  student  exchange 
program  in  the  United  States. 

(f)  Student  enrollment.  (1)  Sponsors 
shall  secure  prior  written  acceptance  for 
the  enrollment  of  any  student 
participant  in  a  United  States  public  or 
private  secondary  school.  Such  prior 
acceptance  shall: 

(i)  Be  secured  from  the  school 
principal  or  other  authorized  school 
administrator  of  the  school  or  school 
system  that  the  student  participant  will 
attend;  and 


(ii)  Include  written  arrangements 
concerning  the  payment  of  tuition  or 
waiver  thereof  if  applicable. 

(2)  Sponsors  shall  maintain  copies  of 
all  written  acceptances  and  make  such 
documents  available  for  Agency 
inspection  upon  request. 

(3)  Sponsors  shall  submit  to  the 
school  a  written  English  language 
summary  of  the  student's  complete 
academic  course  work  prior  to 
commencement  of  school. 

(4)  Under  no  circumstance  shall  a 
sponsor  facilitate  the  entry  into  the 
United  States  of  a  student  for  whom  a 
school  placement  has  not  been  secured. 

(5)  Sponsors  shall  not  facilitate  the 
enrollment  of  more  than  five  students  in 
one  school  unless  the  school  itself  has 
requested,  in  writing,  the  placement  of 
more  than  five  students. 

(g)  Student  orientation.  In  addition  to 
the  orientation  requirements  set  forth 
herein  at  §  514.10,  all  sponsors  shall 
provide  students,  prior  to  their 
departure  from  the  home  country,  with 
the  following  information: 

(1)  A  summary  of  all  operating 
procedures,  rules,  and  regulations 
governing  student  participation  in  the 
exchange  program; 

(2)  A  detailed  profile  of  the  school, 
family,  and  community  in  which  the 
student  is  placed; 

(3)  A  detailed  simimary  of  travel 
arrangements; 

(4)  An  identification  card  which  lists 
the  student's  name.  United  States  home 
placement  address  and  telephone 
number,  and  a  telephone  number  which 
affords  immediate  contact  with  both  the 
Agency  and  sponsor  in  case  of 
emergency.  Such  cards  may  be  provided 
in  advance  of  home  country  departure 
or  immediately  upon  entry  into  the 
United  States. 

(h)  Student  extra-curricular  activities. 
Students  may  participate  in  school 
sanctioned  and  sponsored  extra- 
curricular activities,  including  athletics, 
if  such  participation  is: 

(1)  Authorized  by  the  local  school 
district  in  which  the  student  is  enrolled; 
and 

(2)  Authorized  by  the  state  authority 
responsible  for  determination  of  athletic 
eligibility,  if  applicable. 

(i)  Student  employment.  Students 
may  not  be  employed  on  either  a  full  or 
part-time  basis  but  may  accept  sporadic 
or  intermittent  employment  such  as 
babysitting  or  yard  work. 

(j)  Host  family  selection.  Sponsors 
shall  adequately  screen  all  potential 
host  families  and  at  a  minimurc  shall: 

(1)  Provide  potential  host  families 
with  a  detailed  summary  of  the 
exchange  program  and  the  parameters  of 
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their  p«iticipati<Mi,  duties,  and 
obiications' 

(2)  Utilize  a  standard  application  fonn 
for  ail  Ifost  family  applicants  which 
providic  •  detailed  munmary  and  profile 
of  the  host  family,  the  physical  hmne 
environment,  family  composition,  and 
commiviitv  environment; 

(3)  Cenauct  an  in-person  interview 
with  all  family  members  residing  in  the 
home; 

(4)  Efsure  that  the  host  family  is 
capable  of  providing  a  comfortable  and 
nurturing  home  environment; 

(5)  Eamire  that  the  host  bmily  is  a 
good  reputation  and  character  by 
securing  two  persoiial  references  for 
each  host  family  from  the  school  or 
commifnity,  attesting  to  the  host 
{amily 'I  good  reputation  and  character; 

(6)  Easure  that  the  host  family  has 
adequate  financial  resources  to 
undertake  hosting  obligations;  and 

(7)  Maintain  a  record  of  application 
forms,  evaluations,  and  interviews  for 
all  sale(:ted  host  families  for  a  period  of 
three  ytars. 

(k)  Host  family  orientation.  In 
addition  to  the  oriBntation  requirements 
set  forth  in  §  514.10,  sponsors  shall: 

(1)  Inform  all  host  families  of  the 
philosophy,  rules,  and  regulations 
govemmg  the  sponsor's  exchange 
prograii; 

(2)  Pi  evide  all  selected  host  families 
with  a  I  »py  of  Agency-promulgated 
Exchan  ge  Visitor  Program  regulations; 
and      1 

Ivise  all  selected  host  families  of 
I  governing  cross-cultural 

|ion  and  conduct  workshops 
ill  familiarize  the  host  family 

iltural  differences  and  practices. 

(1)  Hpst  family  placement.  (1) 
Sponsors  shall  secure,  prior  to  the 
student's  departure  from  the  home 
countr ',  a  host  family  placement  for 
each  st  ident  participant.  Sponsors  shall 
not: 

(i)  Fi  cilitate  the  entry  into  the  United 
States  lor  a  student  for  whom  a  host 
family  placement  has  not  been  secured; 
and      f 

(ii)  Place  more  than  one  student  with 
a  host  nmily  without  the  express  prior 
written  consent  of  the  Agency. 

(2)  Sponsors  shall  advise  both  the 
student  and  host  family,  in  writing,  of 
the  rest>ective  family  compositions  and 
bacJLgrpunds  of  each  and  shall  facilitate 
and  entxjurage  the  exchange  of 
correspondence  between  the  two  prior 
to  the  student's  departure  from  the 
home(ountry. 

(3)  Ii  I  the  event  of  imfbreseen 
drcumjBtances  which  necessitate  a 
changq  of  host  family  placement,  the 
sponso  r  shall  document  the  reasons 
necess  tating  such  change  and  provide 


the  Agency  with  an  annual  statistical 
simimary  reflecting  the  number  and  the 
reason  for  such  change  in  host  family 
placement. 

(m)  Placement  report.  In  lieu  of  listing 
the  name  and  address  of  the  host  family 
and  school  placement  on  a  participant's 
Form  IAP-66,  sponsors  must,  no  later 
than  August  31st  of  each  academic  year, 
submit  to  the  Agency  a  report  of  all 
academic  year  program  participants. 
Such  report  shall  set  forth  the 
participant's  name,  school,  and  host 
family  placements.  A  report  of  semester 
participants  entering  United  States 
schools  during  the  January  to  June  term 
shall  be  submitted  to  the  Agency  by 
January  15th. 

f514.2«    Specteilat*. 

(a)  Irttrodaction.  These  regulations 
govern  experts  in  a  field  of  specialized 
knowledge  or  skill  coming  to  the  United 
States  for  observing,  consulting,  or 
demonstrating  special  skills,  except: 

(1)  Research  scholars  and  professors, 
who  are  governed  by  regulations  set 
forth  at  §514.20; 

(2)  Short-term  scholars,  who  are 
governed  by  regulations  set  forth  at 
§514.21:  and 

(3)  Alien  physicians  in  graduate 
medical  education  or  training,  who  are 
governed  by  regulations  set  forth  in 
§514.27. 

(b)  Purpose.  The  Exchange  Visitor 
Program  promotes  the  interchange  of 
knowledge  and  skills  among  foreign  and 
American  specialists,  who  are  defined 
as  experts  in  a  field  of  specialized 
knowledge  or  skills,  and  who  visit  the 
United  States  for  the  purpose  of 
observing,  consulting,  or  demonstrating 
their  special  skills.  It  does  so  by 
providing  foreign  ^)ecialists  the 
opportunity  to  observe  American 
institutions  and  methods  of  practice  in 
their  professional  fields,  and  to  share 
their  specialized  knowledge  with  their 
American  colleagues.  The  exchange  of 
specialists  promotes  mutual 
enrichment,  and  furthers  linkages 
among  scientific  institutions, 
government  agencies,  museums, 
corporations,  libraries,  and  similar  types 
of  institutions.  Such  exchanges  also 
enable  visitors  to  better  understand 
American  culture  and  society  and 
enhance  American  knowledge  of  foreign 
cultures  and  skills.  This  category  is 
intended  for  exchanges  with  experts  in 
such  areas,  for  example,  as  mass  media 
communication,  environmental  science, 
youth  leadership,  international 
educational  excnange,  museum 
exhibitions,  labor  law.  public 
administration,  and  library  science.  This 
category  is  sot  intended  for  experts 
covered  by  the  exchange  visitor 


categories  listed  in  §  S14.26(a)  (1) 
through  (3)  of  this  section. 

(c)  Designation.  The  Agency  may.  In 
its  discretion,  designate  bona  fide 
programs  satisfying  the  objectives  in 
section  (b)  above  as  an  exchange  visitor 
program  in  the  spedahst  category. 

(d)  Visitor  eligibility.  A  foreign 
national  shall  be  eligible  to  participate 
in  an  exchange  visitor  program  as  a 
specialist  if  the  individual: 

(1)  Is  an  expert  in  a  field  of 
specialized  knowledge  or  skill; 

(2)  Seeks  to  travel  to  the  United  States 
for  the  purpose  of  observing,  consulting, 
or  demonstrating  his  or  her  special 
knowledge  or  skills;  and 

(3)  Does  not  fill  a  permanent  or  long- 
term  position  of  employment  while  in 
the  United  States. 

(e)  Visitor  selection.  Sponsors  shall 
adequately  screen  and  select  specialists 
prior  to  accepting  them  for  the  program, 
providing  a  formal  selection  process, 
including  at  a  minimum: 

(1)  Evaluation  of  the  qualifications  of 
foreign  nationals  to  determine  whether 
they  meet  the  definition  of  specialist  as 
set  forth  in  §  514. 4(g];  and 

(2)  Screening  foreign  nationals  to 
ensure  that  the  requirements  of 

§  514.10(a)  are  satisfied. 

(f)  Program  disclosure.  Before  the 
program  begins,  the  sponsor  shall 
provide  the  specialist,  in  addition  to 
what  is  required  in  §  514.10(b),  with: 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
program; 

(2)  A  sumnaary  of  the  si^ificant 
components  of  the  program;  and 

(3)  A  written  statement  which  clearly 
states  the  stipend,  if  any,  to  be  paid  to 
the  specialist 

(g)  Issuance  of  Form  IAP-66.  The 
Form  IAP-66  shall  be  issued  only  after 
the  specialist  has  been  accepted  by  the 
organization(s)  with  which  he  or  she 
will  participate  in  an  exchange  visitor 
program. 

(h)  Location  of  the  exchange.  The 
specialist  shall  participate  in  an 
exchange  visitor  program  at  the 
location(s)  listed  on  his  or  her  Form 
IAP-66. 

(i)  Duration  of  participation.  The 
specialist  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall 
not  exceed  one  year. 

f514^    Alien  physiciane. 

(a)  Purpose.  Pursuant  to  the  Mutual 
Educational  and  Cultural  Exchange  Act, 
as  amended  by  the  Health  Care 
Professions  Act,  Public  Law  94  484,  the 
Agency  facilitates  exchanges  for  foreign 
medical  graduates  seeking  to  pursue 
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graduate  medical  education  or  training 
at  accredited  schools  of  medicine  or 
scientiBc  institutions.  The  Agency  also 
facilitates  exchanges  of  foreign  medical 
graduates  seeking  to  pursue  programs 
involving  observation,  consultation, 
teaching,  or  research  activities. 

(b)  Clinical  exchange  programs.  The 
Educational  Commission  for  Foreign 
Medical  Graduates  must  sponsor  alien 
physicians  who  wish  to  pursue 
programs  of  graduate  mcNdical  education 
or  training  conducted  by  accredited  U.S. 
schools  of  medicine  or  sdentiBc 
institutions.  Such  Foreign  Medical 
Graduates  shall: 

(1)  Have  adequate  prior  education  and 
training  to  participate  satisfactorily  in 
the  program  for  which  they  are  coming 
to  the  United  States; 

(2)  Will  be  able  to  adapt  to  the 
educational  and  cultural  environment  in 
which  they  will  be  receiving  their 
education  or  training; 

(3)  Have  the  background,  needs,  and 
experiences  suitable  to  the  program  as 
required  in  §  514.10(a)(1): 

(4)  Have  competency  in  oral  and 
written  English; 

(5)  Have  passed  either  Parts  I  and  II 
of  the  National  Board  of  Medical 
Examiners  Examination,  the  Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences,  the  United  States 
Medical  Licensing  Examination,  Step  I 
and  Step  11,  or  the  Visa  Qualifying 
Examination  (VQE)  prepared  by  the 
National  Board  of  Medical  Examiners, 
administered  by  the  Educational 
Commission  for  Foreign  Medical 
Graduates.  [NB — Graduates  of  a  school 
of  medicine  accredited  by  the  Liaison 
Committee  on  Medical  Education  are 
exempted  by  law  from  the  requirement 
of  passing  either  Parts  I  and  11  of  the 
National  Board  of  Medical  Examiners 
Examination  or  the  Visa  Qualifying 
Examination  (VQE));  and 

(6)  Provide  a  statement  of  need  from 
the  government  of  the  country  of  their 
nationality  or  last  legal  permanent 
residence.  Such  statement  must  provide 
written  assurance,  satisfactory  to  the 
Secretary  of  Health  and  Human 
Services,  that  there  is  a  need  in  that 
country  for  persons  with  the  skills  the 
alien  physician  seeks  to  acquire  and 
shall  be  submitted  to  the  Educational 
Commission  for  Foreign  Medical 
Graduates  by  the  participant's 
government.  The  statement  of  need 
must  bear  the  seal  of  the  concerned 
government  and  be  signed  by  a  duly 
designated  official  of  the  government. 
The  text  of  such  statement  of  need  shall 
read  as  Ibllows: 


Name  of  applicant  for  Visa: 

cuiiently  exists  in  (Country)  a  need  for 


.There 


qualified  medical  practitionara  tn  the 

speciality  of .  (Name  of  applicant  for 

Visa)  has  filed  ■  written  assurance  with  the 
government  of  this  country  that  he/she  will 
return  to  this  country  upon  completion  of 
training  in  the  United  States  and  intends  to 
enter  the  practice  of  medicine  in  the 
specialty  for  which  training  is  being  sought 
Stamp  (or  Sea)  and  signature)  of  issuing 
official  of  named  country. 
Dated;    

Official  of  Named  Country. 

(7)  Submit  an  agreement  or  contract 
from  a  U.S.  accredited  medical  school, 
an  affiliated  hospital,  or  a  scientific 
institution  to  provide  the  accredited 
graduate  medical  education.  The 
agreement  or  contract  must  be  signed  by 
both  the  alien  physician  and  the  official 
responsible  for  the  training. 

(c)  Non-clinical  exchange  programs. 
(1)  A  United  States  university  or 
academic  medical  center  which  has 
been  designated  an  exchange  visitor 
program  by  the  Director  of  the  United 
States  Information  Agency  is  authorized 
to  issue  From  IAP-66  to  cdioi 
physicians  to  enable  them  to  come  to 
the  United  States  for  the  purposes  of 
observation,  consultation,  teaching,  or 
research  if: 

(i)  The  responsible  officer  or  duly 
designated  alternate  of  the  exchange 
visitor  program  involved  signs  and 
appends  to  the  Form  IAP-66  a 
certification  which  states  "this  certifies 
that  the  program  in  which  (name  of 
physician)  is  to  be  engaged  is  solely  for 
the  purpose  of  observation, 
consultation,  teaching,  or  research  and 
that  no  element  of  patient  care  is 
involved"  or 

(ii)  The  dean  of  the  involved 
accredited  United  States  medical  school 
or  his  or  her  designee  certifies  to  the 
following  five  points  and  such 
certification  is  appended  to  the  Form 
LAP-66  issued  to  the  persf)ective 
exchange  visitor  alien  physician: 

(A)  Tne  program  in  which  (name  of 
physician)  will  participate  is 
predominantly  involved  with 
observation,  consultation,  teaching,  or 
research. 

(B)  Any  incidental  patient  contact 
involving  the  aUen  physician  will  be 
under  the  direct  supervision  of  a 
physician  who  is  a  U.S.  citizen  or 
resident  alien  and  who  is  licensed  to 
practice  medicine  in  the  State  of . 

(C)  The  alien  physician  will  not  be 
given  final  responsibihty  for  the 
diagnosis  and  treatment  of  patients. 

(D)  Any  activities  of  the  alien 
physician  will  conform  fully  with  the 
State  licensing  requirements  and 
regulations  for  medical  and  health  care 
professionals  in  the  State  in  which  the 
alien  physician  is  pursuing  the  program. 


(E)  Any  experience  gained  in  this 
program  will  not  be  creditable  towards 
any  clinical  requirements  for  medical 
specialty  board  certification. 

(2)  The  Educational  Commission  far 
Foreign  Medical  Graduates  may  also 
issue  Form  LAP-66  to  alien  physicians 
who  are  coming  to  the  United  States  to 
participate  in  a  program  of  observation, 
consultation,  teaching,  or  research 
provided  the  required  letter  of 
certification  as  ouUined  in  this 
paragraph  is  appended  to  the  Form  LAP- 
66. 

(d)  Public  health  and  preventive 
medicine  programs.  A  United  States 
university,  academic  medical  center, 
school  of  public  health,  or  other  public 
health  institution  which  has  been 
designated  as  an  exchange  visitor 
program  sponsor  by  the  Director  of  the 
United  States  Information  Agency  is 
authorized  to  issue  Forms  IAP-66  to 
alien  physicians  to  enable  them  to  come 
to  the  United  States  ktt  the  purpose  of 
entering  into  those  programs  which  do 
not  include  any  clinical  activities 
involving  direct  patient  care.  Under 
these  drctunstances,  the  special 
eligibility  requirements  listed  in 
paragraphs  (b)  and  (c)  of  this  section 
need  not  be  met.  The  responsible  officer 
or  alternate  responsible  officer  of  the 
exchange  visitor  program  involved  shall 
append  a  certification  to  the  Form  IAP- 
66  which  states. 

This  certifies  that  the  program  in  which 
(name  of  physician)  is  to  be  engaged  does  not 
include  any  clinical  activities  involving 
direct  patient  care. 

(e)  Duration  of  participation.  (1)  The 
duration  of  an  alien  physician's 
participation  in  a  program  of  graduate 
medical  education  or  training  is  limited 
to  the  time  typically  required  to 
complete  such  program.  Duration  shall 
be  determined  by  the  Director  of  the 
United  States  Information  Agency  at  the 
time  of  the  alien  physician's  entry  into 
the  United  States.  Such  determination 
shall  be  based  on  criteria  estabUshed  in 
coordination  with  the  Secretary  of 
Health  and  Human  Services  and  which 
take  into  consideration  the  requirements 
of  the  various  medical  specialty  boards 
as  evidenced  in  the  Director  of  Medical 
Specialties  published  by  Marquis  Who's 
Who  for  the  American  Board  of  Medical 
Specialties. 

(2)  Ehiration  of  participation  is  Umited 
to  seven  years  unless  the  alien 
physician  has  demonstrated  to  the 
satisfaction  of  the  Director  that  the 
country  to  which  the  alien  physician 
will  return  at  the  end  of  additional 
specialty  education  or  training  has  an 
exceptional  need  for  an  individual  with 
such  additional  qualification. 
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(3)  Subject  to  the  limitations  set  forth 
abov4  duration  of  participation  may.  for 
good  tause  shown,  be  extended  beyond 
the  period  of  actual  training  or 
education  to  include  the  time  necessary 
to  take  an  examination  required  for 
certiffcation  by  a  specialty  board. 

(4)  The  Director  may  include  within 
the  ditration  of  participation  a  period  of 
supervised  medical  practice  in  the 
United  States  if  such  practice  is  an 
eligibility  requirement  for  certification 
by  a  specialty  board. 

(i)  Alien  physicians  shall  be  permitted 
lo  imiertake  graduate  medical 
education  or  training  in  a  specialty  or 
subspiecialty  program  whose  board 
requitements  are  not  published  in  the 
Director  of  Medical  Specialists  if  the 
Board  requirements  are  certified  to  the 
Director  and  to  the  Educational 
Commission  for  Foreign  Medical 
Graduates  by  the  Executive  Secretary  of 
the  cognizant  component  board  of  the 
American  Board  of  Medical  Specialties. 

(ii)  trhe  Director  may,  for  good  cause 
showp,  grant  an  extension  of  the 
program  to  permit  an  alien  physician  to 
repeai  one  year  of  clinical  medical 
training. 

(5)  rhe  ahen  physician  must  furnish 
the  AJtomey  General  each  year  with  an 
affidavit  (Form  1-644)  that  attests  the 
alien  j)hysician: 

(i)  ^  in  good  standing  in  the  program 
of  graduate  medical  education  or 
training  in  which  the  alien  physician  is 
partiapating;  and 

(ii)  kvill  return  to  the  country  of  his 
natioaality  or  last  legal  permanent 
resident  upon  completion  of  the 
education  or  training  for  which  he  came 
to  th^United  States. 

(f)  ^hange  of  program.  The  alien 
physit:ian  may,  once  and  not  later  than 
two  y^ars  after  the  date  the  alien 
physician  enters  the  United  States  as  an 
exchange  visitor  or  acquires  exchange 
visitor  status,  change  his  designated 
program  of  graduate  medical  education 
or  tra  ning  if  the  ENrector  approves  the 
chan^  e  and  if  the  requirements  of 
para^aphs  §  514.27(b)  and  §  514.27(e) 
of  this  section  are  met  for  the  newly 
designated  specialty. 

(g)  \pplicability  of  section  212(e)  of 
the  In  imiffvtion  and  Nationality  Act.  (1) 
Any  ( xchange  visitor  physician  coming 
to  the  United  States  on  or  after  January 
10, 1*  77  for  the  purpose  of  receiving 
gradu  ate  medical  education  or  training 
is  autbmatically  subject  to  the  two-year 
homeK;ounlry  physical  presence 
requirement  of  section  212(e)  of  the 
Immi  (ration  and  Nationality  Act,  as 
amen  led.  Such  physicians  are  not 
eligib  e  to  be  considered  for  section 
212(e  waivers  on  the  basis  of  "No 


Objection"  statements  issued  by  their 
governments. 

(2)  AUen  physicians  coming  to  the 
United  States  tor  the  purpose  of 
observation,  consultation,  teaching,  or 
research  are  not  automatically  subject  to 
the  two-year  home-country  physical 
presence  requirement  of  section  212(e) 
of  the  Immigration  and  Nationality  Act, 
as  amended,  but  may  be  subject  to  this 
requirement  if  they  are  govemmentally 
financed  or  pursuing  a  field  of  study  set 
forth  on  their  countries'  Exchange 
Visitor  Sldlls  List.  Such  ahen  physicians 
are  eligible  for  consideration  of  waivers 
under  section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended,  on  the 
basis  of  "No  Objection"  statements 
submitted  by  their  governments  in  their 
behalf  through  diplomatic  channels  to 
the  Director  of  the  United  States 
Information  Agency. 

§514.28    Intemational  vlaitora. 

(a)  Purpose.  The  international  visitor 
category  is  for  the  exclusive  use  of  the 
Agency.  Programs  under  §  514.28  are  for 
foreign  nationals  who  are  recogni<:3d  or 
potential  leaders  and  are  selected  by  the 
Agency  to  participate  in  observation 
toufs,  discussions,  consultation, 
professional  meetings,  conferences, 
workshops,  and  travel.  These  programs 
are  designed  to  enable  the  international 
visitors  to  better  understand  American 
culture  and  society  and  contribute  to 
enhanced  American  luiowledge  of 
foreign  cultures.  The  category  is  for 
people-to-people  programs  which  seek 
to  develop  and  strengthen  professional 
and  personal  ties  between  key  foreign 
nationals  and  Americans  and  American 
institutions. 

(b)  Selection.  The  Agency  and  third 
parties  assisting  the  Agency  shall 
adequately  screen  and  select 
prospective  international  visitors  to 
determine  compliance  with  §  514.10(a) 
and  the  visitor  eligibility  requirements 
set  forth  below. 

(c)  Visitor  eligibility.  An  individual 
participating  in  an  exchange  visitor 
program  as  an  international  visitor  shall 
be: 

(1)  Selected  by  the  Agency; 

(2)  Engaged  in  consultation, 
observation,  research,  training,  or 
demonstration  of  special  skills;  and 

(3)  A  recognized  or  potential  leader  in 
a  field  of  specialized  knowledge  or  skill. 

(d)  Program  disclosure.  At  the 
beginning  of  the  program,  the  sponsor 
shall  provide  the  international  visitor 
with: 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
program;  and 

(2)  A  summary  of  the  significant 
components  of  the  program. 


(e)  Issuance  of  Form  lAP-66.  The 
Form  IAP-66  shall  be  issued  only-after 
the  international  visitor  has  been 
selected  by  the  Agency. 

(f)  Location  of  the  exchange.  The 
international  visitor  shall  participate  in 
an  exchange  visitor  program  at  locations 
approved  by  the  Agency. 

(g)  Duration  of  participation.  The 
international  visitor  shall  be  authorized 
to  participate  in  the  Elxchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall 
not  exceed  one  year. 

1 51 4^   Government  visitor*. 

(a)  Purpose.  The  government  visitor 
category  is  for  the  exclusive  use  of  the 
U.S.  federal,  state,  or  local  government 
agencies.  Programs  under  §  514.29  are 
for  foreign  nationals  who  are  recognized 
as  influential  or  distinguished  persons, 
and  are  selected  by  U.S.  federal,  state, 
or  local  government  agencies  to 
participate  in  observation  tours, 
discussions,  consultation,  professional 
meetings,  conferences,  workshops,  and 
travel.  These  are  people-to-people 
programs  designed  to  enable 
government  visitors  to  better  understand 
American  culture  and  society,  and  to 
contribute  to  enhanced  American 
knowledge  of  foreign  cultures.  The 
objective  is  to  develop  and  strengthen 

Erofessional  and  personal  ties  between 
ey  foreign  nationals  and  Americans 
and  American  institutions.  The 
government  visitor  programs  are  for 
such  persons  as  editors,  business  and 
professional  persons,  government 
officials,  and  labor  leaders. 

(b)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  as  sponsors 
U.S.  federal,  state,  and  local  government 
agencies  which  offer  foreign  nationals 
the  opportunity  to  participate  in  people- 
to-people  programs  which  promote  the 
purpose  as  set  forth  in  (a)  above. 

(c)  Selection.  Sponsors  shall 
adequately  screen  and  select 
prospective  government  visitors  to 
determine  compliance  with  §  514.10(a) 
and  the  visitor  eligibility  requirements 
set  forth  below. 

(d)  Visitor  eligibility.  An  individual 
participating  in  an  exchange  visitor 
program  as  a  government  visitor  shall 
be: 

(1)  Selected  by  a  U.S.  federal,  state, 
and  local  government  agency; 

(2)  Engaged  in  consultation, 
observation,  training,  or  demonstration 
of  special  skills;  and 

(3)  An  influential  or  distinguished 
person. 

(e)  Program  disclosure.  Before  the 
beginning  of  the  program,  the  sponsor 
shall  provide  the  government  visitor 
with: 
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(1)  Information  on  the  length  and 
location  (s)  of  his  or  her  exchange  visitor 
prooam; 

(2)  A  summary  of  the  significant 
components  of  the  program;  and 

(3j  A  written  statement  which  cleariy 
states  the  stipend,  if  any,  to  be  {>aid  to 
the  government  visitor. 

(f)  Issuance  of  Form  IAP-66.  The 
Form  IAP-66  shall  be  issued  only  after 
the  government  visitor  has  been  selected 
by  a  U.S.  federal,  state,  or  local 
government  agency  and  accepted  by  the 
private  and/or  public  organization(s) 
with  whom  he  or  she  will  participate  in 
the  exchange  visitor  program. 

(g)  Location  of  the  exchange.  The 
government  visitor  shall  participate  in 
an  exchange  visitor  program  at  the 
locations  Usted  on  his  ot  hw  Form  IAP- 
66. 

(h)  Duration  of  participation.  The 
government  visitor  shall  be  authorized 
to  participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall 
not  exceed  eighteen  months. 

S  514.30    Camp  couHMiors. 

(a)  Introduction.  In  order  to  promote 
diverse  opportunities  for  participation 
in  educational  and  cultural  exchange 
programs,  the  Agency  designates 
exchange  sponsors  to  facilitate  the  entry 
of  foreign  nationals  to  serve  as 
counselors  in  U.S.  summer  camps. 
These  programs  promote  international 
understanding  by  improving  American 
knowledge  of  foreign  cultiu«s  while 
enabhng  foreign  participants  to  increase 
their  knowledge  of  American  culture. 
The  foreign  participants  are  best  able  to 
carry  out  this  objective  by  serving  as 
counselors  per  se,  that  is,  having  direct 
responsibihty  for  supervision  of  groups 
of  American  youth  and  of  activities  that 
bring  them  into  interaction  with  their 
charges.  While  it  is  recognized  that 
some  non-coimseling  chores  are  an 
essential  part  of  camp  life  for  all 
counselors,  this  program  is  not  intended 
to  assist  American  camps  in  bringing  in 
foreign  nationals  to  serve  as 
administrative  personnel,  cooks,  or 
menial  laborers,  such  as  dishwashers  or 
janitors. 

(b)  Participant  eligibility. 
Participation  in  camp  counselor 
exchange  programs  is  limited  to  foreign 
nationals  who: 

(1)  Are  at  least  18  years  of  age; 

(2)  Are  bona  fide  youth  workers, 
students,  teachers,  or  individuals  with 
specialized  skills;  and 

(3)  Have  not  previously  participated 
more  than  once  in  a  camp  counselor 
exchange. 

(c)  Participant  selection.  In  addition 
to  satisfying  the  requirements  in 


§  514.10(a),  sponsors  shall  adequately 
screen  all  international  candidates  for 
camp  counselor  programs  and  at  a 
minimum: 

(1)  Conduct  an  in-person  interview; 
and 

(2}  Secure  references  from  a 
participant's  employer  or  teacher 
regarding  his  or  her  suitabihty  for 
participation  in  a  camp  counselor 
exchange. 

(d)  Participant  orientation.  Sponsors 
shall  provide  participants,  prior  to  their 
departure  from  the  home  country, 
detailed  information  regarding: 

(1)  Duties  and  responsibihties  relating 
to  their  service  as  a  camp  counselor; 

(2)  Contractual  obligations  relating  to 
their  acceptance  of  a  camp  counselcH' 
position;  and 

(3)  Financial  compensation  for  their 
service  as  a  camp  counselor. 

(e)  Participant  placements.  Sponsors 
shall  place  eligible  participants  at 
camping  facilities  which  are: 

(1)  Accredited; 

(2)  A  member  in  good  standing  of  the 
American  Camping  Association; 

(3)  Officially  affiliated  with  a 
nationally  recognized  non-profit 
organization;  or 

(4)  Have  been  inspected,  evaluated, 
and  approved  by  the  sponsor. 

(0  Participant  compensation. 
Sponsors  shall  ensure  that  international 
participants  receive  pay  and  benefits 
commensurate  with  those  o%red  to 
their  American  counterparts. 

(g)  Participant  supervision.  Sponsors 
shall  provide  all  participants  with  a 
phone  number  which  allows  24  hour 
immediate  contact  with  the  sponsor. 

(h)  Program  administration.  Sponsors 
shall: 

(1)  Comply  with  all  provisions  set 
forth  in  subpart  A  of  this  part; 

(2)  Not  facilitate  the  entry  of  any 
participant  for  a  program  of  more  than 
four  months  duration;  and 

(3)  Under  no  circumstance  facilitate 
the  entry  into  the  United  States  of  a 
participant  for  whom  a  camp  placement 
has  not  been  pre-arranged. 

(i)  Placement  report.  In  lieu  of  listing 
the  name  and  address  of  the  camp 
facility  at  which  the  participant  is 
placed  rai  Form  IAP-66,  sponsors  shall 
submit  to  the  Agency,  no  later  than  July 
1st  of  each  year,  a  report  of  all 
participant  placements.  Such  Tepott 
shall  reflect  the  participant's  name  and 
camp  placement. 


Subpart  C— Status  of  Exchange 
Visitora 

1 51 4.40  Twrnination  of  program 
participetion. 

(a)  A  sponsor  shall  terminate  an 
exchange  visitor's  participation  in  its 
program  when  the  exchange  visitor 

(1)  Fails  to  pivsue  the  activities  for 
which  he  or  she  was  admitted  to  the 
United  States; 

(2)  Is  imable  to  continue,  unless 
otherwise  exempted  pursuant  to  these 
regulations; 

(3)  Violates  the  Exchange  Visitor 
Program  regulations  and/or  the 
sponsor's  rules  governing  the  program, 
if,  in  the  sponsor's  opinion,  termination 
is  warranted; 

(4)  Willfully  fails  to  maintain  the 
insurance  coverage  required  under 
§  514.14  of  these  regulations;  or 

(b)  An  exchange  visitor's  participation 
in  the  Exchange  Visitor  Program  is 
subject  to  termination  when  he  or  she 
engages  in  unauthorized  employnient. 

.  Upon  establishing  such  violation,  the 
Agency  shall  terminate  the  exchange 
visitor's  participation  in  the  Exchange 
Visitor  Program. 

1514.41  ChMige  of  Mtegory. 

(a)  The  Agency  may,  in  its  discretion, 
permit  an  exchange  visitor  to  change  his 
or  her  category  of  exchange 
participation.  Any  change  in  cat^ory 
must  be  clearly  consistent  with  and 
closely  related  to  the  participant's 
original  exchange  objective  and 
necessary  due  to  imusual  or  exceptional 
circumstances. 

(b)  A  request  for  change  of  category 
along  with  supporting  justification  must 
be  submitted  to  the  Agency  by  the 
participant's  sponsor.  Upon  Agency 
approval  the  sponsor  shall  issue  to  the 
exchange  visitor  a  duly  executed  Form 
IAP-66  reflecting  such  change  of 
category  and  provide  a  notification  copy 
of  such  form  to  the  Agency. 

(c)  Requests  for  change  of  category 
from  research  scholar  to  student  wiU  be 
evaluated  recognizing  the  fact  that,  in 
some  cases,  research  skills  can  be 
substantially  enhanced  by  doctoral 
study. 

(d)  An  exchange  visitor  who  applies 
for  a  change  of  category  pursuant  to 
these  regulations  is  considered  to  be 
maintaining  lawful  status  during  the 
pendency  of  the  application. 

(e)  An  exchange  visitor  who  applies 
for  a  change  of  category  and  who 
subsequently  receives  notice  from  the 
Agency  that  the  request  has  been  denied 
is  considered  to  be  maintaining  lawful 
status  for  an  additional  period  of  thirty 
days  from  the  day  of  such  notice,  during 
which  time  the  exchange  visitor  is 
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expected  to  depart  the  country,  or  for  a 
period  of  thirty  days  from  expiration  of 
the  exchange  visitors'  Form  lAP-66, 
whichever  is  later. 


Tranafw  o(  program. 

m  sponsors  may,  pursuant  to 


1514. 

(a)  .  _ 
the  provisions  set  forth  in  this  section, 
permit  an  exchange  visitor  to  transfer 
from  one  designated  program  to  another 
designated  program. 

(b)  "the  responsible  officer  of  the 
program  to  which  the  exchange  visitor 
is  tran  sfarring: 

(1)  Jlhall  verify  the  exchange  visitor's 
visa  st  stus  and  program  eligibility; 

(2)  1  jcecute  the  Form  IAP-66;  and 

(3)  i  «cure  the  written  release  of  the 
current  sponsor. 

ppon  return  of  the  completed 
^-66,  the  responsible  officer  of 
to  which  the  exchange 
[  has  transferred  shall  provide: 
le  exchange  visitor  his  or  her 
if  the  Form  IAP-66;  and 
notification  copy  of  such  form 
;ency. 

1514.43    Extansion  of  Program. 

(a)  Responsible  officers  may  extend  an 
exchange  visitor's  participation  in  the 
Exchange  Visitor  Program  up  to  the 
limit  af  the  permissible  period  of 
participation  authorized  for  his  or  her 
specific  program  category. 

(b)  A  responsible  officer  extending  the 
program  of  an  exchange  visitor  shall 
issue  jo  the  exchange  visitor  a  duly 
executed  Form  IAP-66  reflecting  such 
extension  and  provide  a  notification 
copy  af  such  form  to  the  Agency. 

(c)  'The  responsible  officer  seeking  a 
program  extension  on  behalf  of  an 
exchange  visitor  in  excess  of  that 
authoi  ized  for  his  or  her  specific 
categc  ry  of  participation  shall: 

(1)  I  Adequately  docxmient  the  reasons 
whict  justify  such  extension;  and 

(2)  l>ecure  the  prior  written  approval 
of  the  Agency  for  such  extension. 

(d)  I  n  addition  to  individual  requests, 
the  A|  ;ency  shall  entertain  requests  for 
group  i  of  similarly  situated  exchange 
visito  -s. 

1 51 4.4  4    Two  yaar  homo-country  physical 
prwr^oo  roqutromont 

(a)  $tatutory  basis  for  rule.  Section 
212(ej  of  the  Immigration  and 
Nationality  Act,  as  amended,  provides 
in  substance  as  follows: 

(1)  No  person  admitted  under  Section 
101(a)  (15](J1  or  acquiring  such  status 
after  ^dmission: 

(i)  whose  participation  in  the  program 
for  wlkich  he  came  to  the  United  States 
was  fkianced  in  whole  or  in  part, 
direct  y  or  indirectly,  by  an  agency  of 
the  U:  lited  States  Government  or  by  the 


government  of  the  country  of  his 
nationaUty  or  of  his  last  legal  permanent 
residence; 

(ii)  Who  at  the  time  of  admission  or 
acquisition  of  status  under  101(a)(15)(J) 
was  a  national  or  resident  of  a  country 
which  the  Director  of  the  United  States 
Information  Agency,  pursuant  to 
regulations  prescribed  by  him,  had 
designated  as  clearly  requiring  the 
services  of  persons  engaged  in  the  field 
of  spedaUzed  knowledge  or  skill  in 
which  the  ahen  was  engaged  (See 
"Exchange  Visitor  Skills  List",  49  FR 
24194,  et  seq.  (June  12. 1984)  as 
amended];  or 

(ii)  Who  came  to  the  United  States  or 
acquired  such  status  in  order  to  receive 
graduate  medical  education  or  training, 
shall  be  eligible  to  apply  for  an 
immigrant  visa,  or  for  permanent 
residence,  or  for  a  nonimmigrant  visa 
under  section  101(a)(15){H)  or  section 
101(a)(15)(L)  until  is  established  that 
such  person  has  resided  and  been 
physically  present  in  the  coimtry  of  his 
nationality  or  his  last  legal  permanent 
residence  for  an  aggregate  of  at  least  two 
years  following  departure  ftom  the 
United  States. 

(2)  Upon  the  favorable 
recommendation  of  the  Director  of  the 
United  States  Information  Agency, 
pursuant  to  the  request  of  an  interested 
United  States  Government  agency,  or  of 
the  Commissioner  of  Immigration  and 
Naturalization  after  the  latter  has 
determined  that  departure  from  the 
United  States  would  impose  exceptional 
hardship  upon  the  alien's  spouse  or 
child  (if  such  spouse  or  child  is  a  citizen 
of  the  United  States  or  a  legal 
permanent  alien),  or  that  the  alien 
cannot  return  to  the  country  of  his . 
nationality  or  last  legal  permanent 
residence  because  he  would  be  subject 
to  persecution  on  account  of  race, 
religion,  or  political  opinion,  the 
Attorney  General  may  waive  the 
requirement  of  such  two-year  foreign 
residence  abroad  in  the  case  of  any  alien 
whose  admission  to  the  United  States  is 
foimd  by  the  Attorney  General  to  be  in 
the  national  interest. 

(3)  Except  in  the  case  of  an  alien  who 
is  a  graduate  of  a  medical  school 
pursuing  a  program  in  graduate  medical 
education  or  training,  the  Attorney 
General,  upon  the  favorable 
recommendation  of  the  Director  of  the 
United  States  Information  Agency,  may 
also  waive  such  two-year  foreign 
residency  requirement  in  any  case  in 
which  the  foreign  country  of  the  alien's 
nationality  or  last  legal  permanent 
residence  has  furnished  the  Director  of 
the  United  States  Information  Agency  a 
statement  in  writing  that  it  has  no 


objection  to  such  waiver  in  the  case  of 
such  alien. 

(b)  Request  for  waiver  on  the  basis  of 
exceptional  hardship  or  probable 
persecution  on  account  of  race,  religion, 
or  political  opinion.  (1)  An  exchange 
visitor  who  seeks  a  waiver  of  the  two- 
year  home-country  physical  presence 
requirement  on  the  groimds  that  such 
requirement  would  impose  exceptional 
hardship  upon  the  exchange  visitor's 
spouse  or  child  (if  such  spouse  or  child 
is  a  citizen  of  the  United  States  or  a 
legal  permanent  resident  alien),  or  on 
the  grounds  that  such  requirement 
would  subject  the  exchange  visitor  to 
persecution  on  account  of  race,  religion, 
or  political  opinion,  shall  submit  the 
application  for  waiver  (INS  Form  1-612) 
to  the  District  Office  of  the  Immigration 
and  Naturalization  Service  having 
administrative  jurisdiction  over  the 
exchange  visitor's  place  of  temporary 
residence  in  the  United  States,  or,  if  the 
exchange  visitor  has  already  departed 
the  United  States,  to  the  district  Office 
having  administrative  jurisdiction  over 
the  exchange  visitor's  last  legal  place  of 
residence  in  the  United  States. 

(2)(i)  If  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
("Commissioner")  determines  that 
compliance  with  the  two-year  home- 
country  physical  presence  requirement 
would  impose  exceptional  hardship 
\ipon  the  spouse  or  child  of  the 
exchange  visitor,  or  would  subject  the 
exchange  visitor  to  persecution  on     • 
account  of  race,  reUgion,  or  political 
opinion,  the  Commissioner  shall 
transmit  a  copy  of  his  determination 
together  with  a  summary  of  the  details 
of  the  expected  hardship  or  persecution, 
to  the  Waiver  Review  Branch,  office  of 
Exchange  Visitor  Program  Services,  in 
the  Agency's  Office  of  General  Couinsel. 

(ii)  With  respect  to  those  cases  in 
which  the  Commissioner  has 
determined  that  compliance  with  the 
two-year  home-country  physical 
presence  requirement  would  impose 
exceptibnal  hardship  upon  the  spouse 
or  child  of  the  exchange  visitor,  the 
Waiver  Review  Branch  shall  review  the 
program,  policy,  and  foreign  relations 
aspects  of  the  case,  make  a 
recommendation,  and  forward  it  to  the 
Commissioner.  If  it  deems  it 
appropriate,  the  Agency  may  request  the 
views  of  each  of  the  exchange  visitors' 
sponsors  concerning  the  waiver 
application.  Except  as  set  forth  in 
§514.44{f)(4), /n/ra,  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency. 

(iii)  With  respect  to  those  cases  in 
which  the  Commissioner  has 
determined  that  compliance  with  the 
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two-year  home-country  physical 
presence  requirement  would  subject  the 
exchange  visitor  to  persecution  on 
account  of  race,  religion,  or  political 
opinion,  the  Waiver  Review  Branch 
shall  review  the  program,  policy,  and 
foreign  relations  aspects  of  the  case,  and 
after  consulting  thereon  with  the  Bureau 
of  Hiunan  Rights  and  Humanitarian 
Affairs  of  the  United  States  Department 
of  State,  make  a  recommendation,  and 
forward  such  recommendation  to  the 
Commissioner.  Except  as  set  forth  in 
§  514.44(0(4),  j'nM  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency  and 
such  recommendation  shall  be 
forwarded  to  the  Commissioner. 

(c)  Requests  for  waiver  made  by  an 
interested  United  States  Government 
agency.  If  an  exchange  visitor  is  a 
participant  in  an  exchange  visitor 
program  or  activity  sponsored  by  or  of 
interest  to  an  agency  of  the  United 
States  Government,  said  agency  may 
apply  to  the  Waiver  Review  Branch  for 
a  waiver  of  the  two-year  home-country 
physical  presence  requirement  on  the 
ground  that  the  granting  of  the  waiver 
would  be  in  the  public  interest  and  the 
exchange  visitor's  compliance  with  said 
requirement  would  be  detrimental  to  a 
program  or  activity  of  interest  to  that 
agency.  The  application  shall  identify 
by  name  or  location  the  organization 
which  will  utilize  the  exchange  visitor's 
services  and  the  name  and  address  of 
the  exchange  visitor  in  the  United 
States.  The  Waiver  Review  Branch  shall 
review  the  program,  policy,  and  foreign 
relations  aspects  of  the  case  and  forward 
its  recommendation  to  the 
Commissioner.  Except  as  set  forth  in 

§  514.44(11(4).  j7i/ra,  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency. 

(d)  Requests  for  waiver  made  on  the 
basis  of  a  statement  from  the  exchange 
visitor's  home-country  that  it  has  no 
objection  to  the  waiver.  (1)  Applications 
for  waiver  of  the  two-year  home-country 
physical  presence  requirement  may  be 
supported  by  a  statement  of  no  objection 
by  the  exchange  visitor's  country  of 
nationahty  or  last  legal  permanent 
residence.  The  statement  of  no  objection 
shall  be  directed  to  the  Director  through 
diplomatic  channels;  i.e..  from  the 
country's  Foreign  Office  to  the  Agency 
through  the  U.S.  Kfission  in  the  foreign 
country  concerned,  or  through  the 
foreign  country's  head  of  mission  or 
duly  appointed  designee  in  the  United 
States  to  the  Director  in  the  form  of  a 
diplomatic  note.  This  note  shall  include 
applicant's  full  name,  date  and  place  of 
birth,  and  present  address.  Upon  receipt 


of  the  no  objection  statement,  the 
Waiver  Review  Branch  shall  instruct  the 
applicant  to  complete  a  data  sheet  and 
to  provide  all  Forms  IAP-66  and  the 
data  sheet  to  the  Waiver  Review  Branch. 
If  deemed  appropriate,  the  Agency  may 
request  the  views  of  each  of  the 
exchange  visitor's  sponsors  concerning 
the  waiver  application. 

(2)  The  Waiver  Review  Branch  shall 
review  the  program,  policy,  and  foreign 
relations  aspects  of  the  case  and  forward 
its  recommendation  to  the 
Commissioner.  Except  as  set  forth  in 
§514.44(0(4),  in/ra,  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency. 

(3)  An  exchange  visitor  who  is  a 
graduate  of  a  foreign  medical  school  and 
who  is  pursuing  a  program  in  graduate 
medical  education  or  training  in  the 
United  States  is  prohibited  under 
section  212(e)  of  the  Immigration  and 
Nationality  Act  from  applying  for  a 
waiver  on  the  basis  of  no  objection  from 
his  or  her  country  of  nationality  or  last 
legal  permanent  residence. 

(e)  Changed  circumstances.  An 
applicant  for  a  waiver  on  the  grounds  of 
extreme  hardship  or  probable 
persecution  on  account  of  race,  religion, 
or  political  opinion,  has  a  continuing 
obligation  to  inform  the  Immigration 
and  Naturalization  Service  of  changed 
circumstances  material  to  his  or  her 
pending  application. 

(0  The  Exchange  Visitor  Waiver 
Review  Board.  (1)  The  Exchange  Visitor 
Waiver  Review  Board  ("Board")  shall 
consist  of  the  following  Agency  officers; 

(i)  The  Deputy  Associate  Director  of 
the  Bureau  of  Educational  and  Cultural 
Affairs,  or  his  or  her  designee,  who  shall 
serve  as  presiding  officer  of  the  Board; 

(ii)  An  officer  appointed  by  the 
Deputy  Associate  Director  of  the  Bureau 
of  Educational  and  Cultural  Affairs  from 
an  appropriate  office  of  the  Bureau;  and 

(iii)  The  Deputy  Krector  of  the 
geographic  area  office  responsible  for 
the  geographical  area  of  the  waiver 
applicant,  or  his  or  her  designee. 

(2)  The  Director  of  the  office  of 
Exchange  Visitor  Program  Services  or 
his  or  her  designee  shall  serve  as  the 
Executive  Secretary  of  the  Board  and 
shall  present  the  facts  of  the  waiver  case 
to  the  Board,  but  shall  not  take  part  in 
the  Board's  deliberations. 

(3)  A  person  who  has  had  substantial 
prior  involvement  in  the  particular  case 
pending  before  the  Board  shall  not  be 
appointed  to  serve  on  the  Board. 

(4)  The  following  waiver  cases  shall 
be  referred  to  the  Board  for  review: 

(i)  Cases  involving  requests  of 
interested  United  States  Goveniment 
agencies,  in  which  the  recommendation 


of  the  Waiver  Review  Branch  was 
unfavorable; 

(ii)  Cases  in  which  another  federal 
agency  has  provided  the  Agency  with  a 
written  opposition  to  a  waiver  in  which 
the  recommendation  of  the  Waiver 
Review  Branch  was  favorable; 

(iii)  Cases  in  which  a  no  objection 
letter  has  been  submitted  by  the 
government  of  the  exchange  visitor's 
country  of  nationality  or  last  legal 
residence,  and  in  which  the  exdiange 
visitor's  participation  in  an  exchange 
visitor  program  was  financed  by  the 
United  States  Government  in  an  amount 
not  exceeding  $2,000,  and  as  to  which 
the  recommendation  of  the  Waiver 
Review  Branch  was  unfavorable; 

(iv)  Cases  involving  claims  of 
probable  persecution  on  the  grounds  of 
race,  religion,  or  political  opinion,  in 
which  the  Department  of  State  has 
provided  the  Agency  with  a  written 
opinion  that  there  is  no  genuine  basis 
for  a  claim  of  probable  persecution  on 
the  ground  alleged  by  the  applicant,  and 
as  to  which  the  recommendation  of  the 
Waiver  Review  Board  was  favorable: 
and 

(v)  Cases  in  which  for  any  reason  the 
Waiver  Review  Branch  requests  Board 
review  of  its  decision. 

(g)  Action  on  cases  referred  to  the 
Board.  (1)  In  each  case  to  be  referred  to 
the  Board  pursuant  to  §  514.44(0(4), 
supra,  the  Waiver  Review  Branch  shall 
transmit  its  complete  file  on  the  case, 
along  with  a  request  to  convene  the 
Board,  to  the  Director  of  the  office  of 
Exchange  Visitor  Program  Services. 

(2)  The  Director  of  the  office  of 
Exchange  Visitor  Program  Services  shall 
promptly  convene  the  Board  and  notify 
the  Agency's  General  Counsel  of  such 
convening  of  the  Board. 

(3)  The  General  Counsel  shall 
appoint,  on  a  case-by-case  basis,  from 
among  the  attorneys  in  the  Office  of  the 
General  Counsel,  one  attorney  to  serve 
as  legal  advisor  to  the  Board. 

(4)  Upon  being  convened,  the  Board 
shall  review  the  case  file  and  the 
program,  poUcy,  and  foreign  relations 
aspects  of  the  case. 

(5)  The  Board  may  consult  with  the 
attorney  in  the  Office  of  the  General 
Counsel  who  has  been  designated  to 
serve  as  legal  advisor  to  the  Board. 

(6)  The  Board  may  request  that 
officers  of  the  Waiver  Review  Branch 
appear  before  the  Board  and  explain 
orally  the  basis  for  the  recommendation 
of  the  Waiver  Branch;  however,  no 
persons  other  than  members  of  the 
Board  and  the  Board's  legal  advisor  may 
be  present  during  the  Board's 
delibterations. 

(7)  At  the  conclusion  of  its  review  of 
the  case,  the  Board  shall  make  a  written 
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recommendation  either  granting  or 
denying  the  waiver  application.  The 
reconAmeindation  of  a  majority  of  the 
Board  shall  constitute  the 
recommendation  of  the  Board. 

(8)  Each  member  of  the  Board  shall 
sign  the  recommendation  and  promptly 
transi^it  the  recommendation  to  the 
Waiv#r  Review  Branch. 

(9)  The  recommendation  of  the  Board 
in  any  case  reviewed  by  it  shall 
constitute  the  recommendation  of  the 
Agency  and  such  recommendation  shall 
be  fortivarded  by  the  Director  of  EVPS  to 
the  Commissioner. 

Sut)p«rt  D— Sanctions 

|S14.fO    Sanetena. 

(a)  fieason  for  sanctions.  The  Ag«>cy 
may.  Upon  a  determination  by  the  office 
of  Exchange  Visitor  Program  Services 
("EVf  S"),  impose  sanctions  against  a 
spoRior  which  has: 

(1)  jWillfuUy  or  negUgently  violated 
one  or  mora  provisions  of  this  part; 

(2)  Evidenced  a  pattern  of  willful  or 
negligent  failure  to  comply  with  one  or 
morelprovisions  of  this  part; 

nmitted  an  act  of  omission  or 
comittssioD  which  has  or  could  have 
the  effect  of  endangering  the  health, 
safetf.  or  welfare  of  an  exchange  visitor; 
or     1 

(4)ICommitted  an  act  or  acts  which 
may  nave  the  effect  of  bringing  the 
Agenpy  or  the  Exchange  Visitor  Program 
into  totoriety  or  disrepute. 

(b)  Lesser  sanctkais.  (1)  In  order  to 
ensu:  e  full  compiiaiioe  with  the 
regufetions  in  this  part,  the  Agency,  in 
its  dascretion  and  depending  on  the 
natufB  and  seriousness  of  the  violation, 
may  Impose  any  or  all  of  the  following 
sanctions  ("lesser  sanctions")  on  a 
sponsor  for  any  of  the  reasons  set  forth 
in§Sl4.50(a)-. 

(i)  \\  written  reprimand  to  the 
spofBor.  with  a  warning  that  repeated  or 
persktent  violaticms  of  the  regulations 
in  this  Part  may  result  in  suspension  or 
revo4:ation  of  the  sponsors  exchange 
visit*  IT  program  designation,  or  other 
sane  ions  as  set  forth  herein; 

(ii  A  declaration  placing  the 
exchiange  visitor  sponsor  on  probation, 
for  a  period  of  time  determined  by  the 
Agency  in  its  discretion,  signifying  a 
pattern  of  serious  willful  or  negligent 
violation  of  regulations  such  that  further 
violations  could  lead  to  suspension  or 
revocation; 

(iil)  A  corrective  action  plan  designed 
to  cure  the  sponsor's  violations;  or 

(iy)  A  limitation  or  reduction  in  the 
auth  Dfized  number  of  exchange  visitors 
in  the  sponsor's  program  or  in  the 
geoj  raphic  area  of  the  sponsor's 
recr  litment  or  acttrity. 


(2)  Within  ten  days  of  service  of  the 
written  notice  to  the  sponsor  imposing 
any  of  the  sanctions  set  forth  in  this 
paragraph,  the  sponsor  may  submit  to 
EVPS  any  statement  or  information, 
inchiding,  if  appropriate,  any 
documentary  evidence  or  affidavits  in 
opposition  to  or  mitigation  of  the 
sanction,  and  may  request  a  conference. 
Upon  its  review  and  consideration  of 
such  submission,  the  Agency  may.in  its 
discretion,  modify,  withdraw,  or 
confirm  such  sanction.  All  materials 
submitted  by  the  sponsor  shall  become 
a  part  of  the  sponsor's  file  with  EVPS. 
The  decision  of  EVPS  is  not  appealable 
with  regard  to  lesser  sanctions  in 
paragraphs  (b)(l)(i)  to  (iv).  if: 

(i)  The  proposed  limitation  in  the  size 
of  the  sponsor's  program  is  equivalent  to 
10  percent  or  less  of  the  niunber  of 
authorized  visitors  in  the  sponsor's 
program  during  the  previous  calendar 
year,  or 

(ii)  The  pruposed  hmitation  in  the 
size  of  the  sponsor's  program  will  not 
cause  a  significant  financial  burden  for 
the  sponsor. 

(c)  Suspen^on  or  significant  program 
limitation,  (1)  Upon  a  finding  that  a 
suspension,  or  a  reduction  in  the 
sponsor's  program  equivalent  to  a 
number  greater  than  10  percent  of  the 
number  of  authorized  visitors,  is 
warranted  for  any  of  the  reasons  set 
forth  at  8  514.50(a),  EVPS  shall  give 
written  notice  to  the  sponsor  of  the 
Agency's  intent  to  impose  the  sanction, 
specifying  therein  the  reasons  for  such 
sanction  and  the  effective  date  thereof, 
which  shall  not  be  sooner  than  30  days 
after  the  date  of  the  letter  of  notification. 

(2)  Prior  to  the  proposed  effective  date 
of  such  sanction,  the  sponsor  may 
submit  a  protest  to  EVPS.  setting  forth 
therein  any  reasons  why  suspension 
should  not  be  imposed,  and  presenting 
any  documentary  evidence  in  support 
thereof,  and  demonstrating  that  the 
sponsor  is  in  compliance  with  all  lawful 
requirements.  All  materials  submitted 
by  the  sponsor  shall  become  a  part  of 
the  sponsor's  file  with  EVPS, 

(3)  EVPS  shall  review  and  consider 
the  sponsor's  submission  and,  within 
seven  (7)  days  of  receipt  thereof,  notify 
the  sponsor  in  writing  of  its  decision  on 
whether  the  sanction  is  to  be  affected. 
In  the  event  that  the  decision  is  to 
impose  the  sanction,  such  notice  shall 
inform  the  sponsor  of  its  right  to  appeal 
the  sanction  and  of  its  right  to  a  formal 
hearing  thereon. 

(4)  Tne spooaor  may  within  ten  (10) 
days  after  receipt  of  the  aforesaid  notice 
effecting  the  sanction,  appeal  the 
sanction  to  the  Exchange  Visitor 
Program  Designation,  Suspension  and 
Revocation  Board  ("Board")  by  filing  a 


notice  of  appeal  with  Ae  Agency's 
General  Counsel,  TW)m  700,  301  4th 
Street,  SW.,  Washingttm,  DC  20547.  The 
filing  of  die  notice  of  appeal  shall  serve 
to  stay  the  effective  date  of  the  sanction 
pending  appeal. 

(5)  Upon  receipt  of  the  notice  of 
ai>peel,  the  General  Counsel  or  his  or 
her  designee,  shall,  within  ten  (10)  days, 
convene  the  Board.  Thereafter, 
proceedings  before  the  Board  shall 
follow  the  regulations  set  forth  in 
§514.50(i),  in^. 

(d)  Summary  suspension.  (1)  EVPS 
may,  upon  a  finding  that  a  spcmsor  has 
willfully  or  negligently  committed  a 
serious  act  of  omission  or  commission 
which  has  or  could  have  the  effect  of 
endangering  the  health,  safety,  or 
welfare  of  an  exchange  visitor,  and  upon 
written  notice  to  the  sponsor  specifying 
the  reason  therefor  and  the  effective 
date  thereof,  notify  the  sponsor  of  the 
Agency's  intent  to  suspend  the 
designation  of  the  sponsor's  program  for 
a  period  not  to  exceed  sixty  (60)  days. 

(2)  No  later  than  three  (3)  days  after 
receipt  of  such  notification,  the  sponsor 
may  submit  a  rebuttal  to  the  EVPS, 
setting  forth  therein  any  reasons  why  a 
suspension  should  not  be  imposed. 

(3)  The  sponsor  may  present  any 
statement  or  information  in  such 
protest,  including,  if  appropriate,  any 
documentary  evidence  or  affidavits  in 
opposition  to  or  mitigation  of  the 
sanction,  and  demonstrating  that  the 
sponsor  is  in  compliance  with  all  lawful 
requirements.  All  materials  submitted 
by  the  sponsor  shall  become  a  part  of 
the  sponsor's  file  with  EVPS.  Within 
three  (3)  days  of  receipt  of  such 
submissions,  EVPS  shall  notify  the 
sponsor  in  writing  of  its  decision 
whether  to  effect  the  sus]3ension.  In  the 
event  the  decision  is  to  effect  the 
suspension,  such  notice  shall  advise  the 
sponsor  of  its  right  to  appeal  the 
susj>ension  and  of  its  ri^t  to  a  formal 
hearing  thereon. 

(4)  Tne  sponsor  may,  within  ten  (10) 
days  after  receipt  of  the  aforesaid  notice 
continuing  the  suspension,  appeal  the 
suspension  to  the  Board  by  filing  a 
notice  of  appeal  with  the  Agency's 
General  Counsel,  room  700,  301  4th 
Street,  SW.,  Washington,  DC  20547.  The 
fifing  of  the  notice  of  appeal  of  a 
summary  suspension  shall  not  serve  to 
stay  the  suspension  pending  appeal. 

(5)  Upon  receipt  of  the  notice  of 
appeal,  the  General  Counsel  or  his  or 
her  designee  shall,  within  ten  (10)  days, 
convene  the  Board.  ThoreBfter, 
proceedings  before  the  Board  shall 
follow  the  regulations  set  forth  in 

§  514.50(i),  infra. 

(e)  Revocation.  (1)  EVPS  may.  for  any 
reason  set  forth  at  §  514.50(a),  give  the 
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sponsor  not  less  than  thirty  (30)  days 
notice  in  writing  of  its  intent  to  revoke 
the  sponsor's  exchange  visitor  program 
designation,  specifying  therein  the 
grounds  for  such  revocation  and  the 
effective  date  of  the  revocation. 
Revocation  need  not  be  preceded  by  the 
imposition  of  a  summary  suspension,  a 
suspension,  or  any  lesser  sanctions. 

(2)  Within  ten  (10)  days  of  receipt  of 
the  aforesaid  notice  of  intent  to  revoke, 
the  sponsor  shall  have  an  opportimity  to 
show  cause  as  to  why  such  revocation 
should  not  be  imposed,  and  may  submit 
to  EVPS  any  statement  of  information, 
including,  if  appropriate,  any 
documentary  evidence  or  affidavits  in 
opposition  to  or  mitigation  of  the 
violations  charged,  and  demonstrating 
that  the  sponsor  is  in  compliance  with 
all  lawhil  requirements.  All  materials 
submitted  by  the  sponsor  shall  become 

a  part  of  the  sponsor's  file  with  EVPS. 

(3)  EVPS  shall  review  and  consider 
the  sponsor's  submission  and, 
thereafter,  notify  the  sponsor  in  writing 
of  its  decision  on  whether  the 
revocation  is  to  be  ejected.  In  the  event 
that  the  decision  on  whether  the 
revocation  is  to  effect  the  revocation, 
such  notice  shall  advise  the  sponsor  of 
its  right  to  appeal  the  revo(:ation  and  of 
its  right  to  a  formal  hearing  thereon. 

(4)  The  sponsor  may,  within  twenty 
(20)  days  after  receipt  of  the  aforesaid 
notice  effecting  the  revocation,  appeal 
the  revocation  to  the  Board  by  filing  a 
notice  of  appeal  with  the  Agency's 
General  Counsel,  room  700.  301  4th 
Street,  SW.,  Washington,  DC  20547.  The 
filing  of  the  notice  of  appeal  shall  serve 
to  stay  the  effective  date  of  the 
revocation  pending  appeal. 

(5)  Upon  receipt  oftne  notice  of 
appeal  the  General  Counsel  or  his  or  her 
designee  shall,  within  ten  (10)  days, 
convene  the  Board.  Thereafter, 
proceedings  before  the  Board  shall 
follow  the  regulations  set  forth  in 

§  514.50(i),  infra. 

(0  Responsible  officers.  (1)  The 
Agency  may  direct  a  sponsor  to 
summarily  suspend,  suspend  or  revoke 
the  appointment  of  a  responsible  officer 
or  alternate  responsible  officer  for  any  of 
the  reasons  set  forth  in  paragraph  "(a)" 
above. 

(2)  In  the  event  that  such  action  is 
directed,  the  sponsor  shall  be  entitled  to 
all  of  the  rights  of  review  or  appeal  that 
are  accorded  to  a  sponsor  under 
paragraphs  "(b)".  "(c)".  "(d)",  and  "(e)" 
of  this  section. 

(g)  Denial  of  application  for 
redesignation.  (1)  EVPS  shall  give  an 
applicant  for  redesignation  not  less  than 
thirty  (30)  days  notice  in  writing  of  its 
intentions  to  deny  the  application  for 
exchange  visitor  program  redesignation. 


specifying  therein  the  grounds  for  such 
denial. 

(2)  Within  ten  (10)  days  of  receipt  of 
the  aforesaid  notice  of  intent  to  deny  the 
application,  the  applicant  shall  have  an 
opportunity  to  demonstrate  why  the 
application  should  be  approved,  and 
may  submit  to  EVPS  any  statement  or 
information  including,  if  appropriate, 
any  documentary  evidence  or  affidavits 
in  support  of  its  application. 

(3)  EVPS  shall  review  and  consider 
the  applicant's  submission  and 
thereafter  notify  the  applicant  in  writing 
of  its  decision  on  whether  the 
application  for  redesignation  will  be 
approved.  In  the  event  that  the  decision 
is  to  deny  the  applicant,  such  notice 
shall  advise  the  applicant  of  its  right  to 
appeal  the  denial  and  of  its  right  to  a 
formal  hearing  thereon. 

(4)  The  applicant  may,  within  twenty 
(20)  days  after  receipt  of  the  aforesaid 
notice  of  denial,  appeal  the  denial  to  the 
Board  by  fifing  a  notice  of  appeal  with 
the  Agency's  General  Counsel,  room 
700,  301  4th  Street,  SW.,  Washington, 
DC  20547. 

(5)  Upon  receipt  of  the  notice  of 
appeal  the  General  Counsel  or  his  or  her 
designee  shall,  within  ten  (10)  days, 
convene  the  Board.  Thereafter, 
proceedings  before  the  Board  shall 
follow  the  regulations  set  forth  in 
§514.50(0,  in/ra. 

(h)  The  Exchange  Visitor  Program 
Designation,  Suspension,  and 
Revocation  Board.  (1)  The  Exchange 
Visitor  Program  Designation, 
Suspension,  and  Revocation  Board 
("Board")  shall  consist  of: 

(i)  The  Deputy  Associate  Director  of 
the  Bureau  of  Educational  and  Cultural 
Affairs,  or  his  or  her  designee,  who  shall 
serve  as  presiding  officer  of  the  Board; 

(ii)  The  Deputy  Director  of  the 
relevant  geographic  area  office,  or  his  or 
her  designee;  and 

(iii)  A  member  of  the  public 
appointed  by  the  Deputy  Associate 
Director  of  the  Bureau  of  Educational 
and  Cultural  Affairs.  A  difl^erent  public 
member  shall  be  appointed  for  each 
sanction  case  brought  before  the  Board. 

(2)  The  General  Counsel  of  the 
Agency  shall  appoint  an  attorney  in  the 
Office  of  the  General  Counsel  to 
prosecute  the  case  before  the  Board  on 
behalf  of  the  Agency.  Such  attorney 
shall  not  take  part  in  the  deliberations 
of  the  Board. 

(3)  The  General  Counsel  of  the 
Agency  shall  also  appoint  an  attorney  in 
the  Office  of  the  General  Counsel  to 
serve  as  a  legal  advisor  to  the  Board. 
Such  attorney  shall  not  have  had  any 
substantial  prior  involvement  with  the 
particular  case  pending  before  the 
Board. 


(i)  General  powers  of  the  board.  At 
any  hearing  before  the  Board  pursuant 
to  this  Part,  the  Board  may: 

(1)  Administer  oaths  and  affirmatioas, 

(2)  Rule  on  offers  of  proof  and  receive 
any  oral  or  documentary  evidence; 

(3)  Require  the  parties  to  submit  lists 
of  proposed  witnesses  and  exhibits,  and 
otherwise  regulate  the  course  of  the 
hearing; 

(4)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(5)  Dispose  of  motions,  procedural 
reguests.  or  similar  matters;  and 

(6)  Make  decisions,  which  shall 
include  findings  of  fact  and  conclusions 
of  law  on  all  the  material  issues  of  fact, 
law  or  discretion  presented  on  the 
record,  and  the  appropriate  sanction  or 
denial  thereof. 

(j)  Proceedings  before  the  board.  The 
following  procedures  shall  govern  all 
designation,  suspension,  summary 
suspension,  and  revocation  proceedings 
before  the  Board: 

(1)  Upon  being  convened,  the  Board 
shall  schedule  a  hearing,  within  ten  (10) 
days,  at  which  hearing  the  parties  may 
appear  on  their  own  behalf  or  by 
counsel,  present  oral  or  written 
evidence,  and  cross-examine  witnesses. 
A  substantially  verbatim  record  of  the 
hearing  shall  be  made  and  shall  become 
a  part  of  the  record  of  the  proceeding; 

(2)  At  the  conclusion  of  the  hearing, 
the  Board  shall  promptly  review  the 
evidence  and  issue  a  written  decision 
within  ten  (10)  days,  signed  by  a 
majority  of  the  members,  stating  the 
basis  for  its  decision.  The  decision  of 
the  majority  shall  be  the  decision  of  the 
Board.  If  a  Board  member  disagrees  with 
the  majority,  the  member  may  write  a 
dissenting  opinion; 

(3)  If  the  Board  decides  to  affirm  the 
suspension,  summary  suspension, 
revocation,  or  denial  of  redesignation,  a 
copy  of  its  decision  shall  be  delivered 
to  EVPS,  the  sponsor,  the  Immigration 
and  Naturalization  Service,  and  the 
Bureau  of  Consular  Affairs  of  the 
Department  of  State.  EVPS.  at  its 
discretion,  may  distribute  the  Board's 
decision  as  it  deems  appropriate;  and 

(4)  The  suspension,  revocation,  or 
denial  of  designation  shall  be  effective 
as  of  the  date  of  the  Board's  decision. 

(k)  Effect  of  suspension,  summary 
suspension,  revocation,  or  denial  of 
redesignation.  A  sponsor  against  which 
an  order  of  sus[>ension.  summary 
suspension,  revocation,  or  denial  of 
redesignation  has  been  entered  shall  not 
thereafter  issue  any  Forms  IAP-66, 
advertise,  recruit,  or  otherwise  promote 
its  program,  and  under  no 
circumstances  shall  the  sponsor 
facilitate  the  entry  of  an  exchange 
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visito^.  SuspansioQ,  summary 
suspeasioa,  rerocation,  or  denial  of 
redesignation  shall  not  invalidate  any 
Foma  IAP-66  issued  prior  to  the 
effective  date  of  the  suspension, 
summsry  svispension,  revocation,  or 
denial  of  redesi^ation,  nor  shall  the 
suspetision,  summary  suspension, 
revocation,  or  denial  of  redesignation  in 
any  wpy  diminish  or  restrict  the 
sponsor's  legal  or  financial 
respoasibiUties  to  existing  program 
paiticipants. 

(1)  Miscellaneous— {1)  Computation  of 
time.  In  computing  any  period  of  time 
presc^bed  or  allowed  by  these 
regulations,  the  day  of  the  act  or  event 
from  irhich  the  designated  period  of 
time  begins  to  run  shall  not  be  included. 
The  l^st  day  of  the  period  so  computed 
shall  |e  included  imkss  it  is  a  Saturday, 
a  Sunday,  or  a  federal  legal  holiday,  in 
whicH  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  one  of 
the  aforementioned  days.  When  the 

f>erioa  of  time  prescribed  or  allowed  is 
ess  than  eleven  (11)  days,  intermediate 
Saturdays.  Sundays,  or  federal  legal 
holidays  shall  be  excluded  in  the 
comp  itation. 

(2J ,  iervice  of  notice  on  sponsor. 
When  used  in  these  regulations  the 
terms  "written  notice  to  the  sponsor" 
shall  mean  service  of  written  notice  by 
mail,  delivery  or  facsimile,  upon  either 
the  pgesident.  managing  director, 
respotisible  officer,  or  alternate 
responsible  officer  of  the  sponsor. 

Subpart  E— Tartnlnatton  and 
Ravotatlon  of  Programa 

fS14.n    Tarminalion  of  dMignatlon. 

Des^ation  shall  be  terminated  when 
any  of  the  circumstances  set  forth  in  this 
secti«i  ocair. 

(a)  yohntaty  termination.  A  sponsor 
may  Toluntarily  terminate  its 
designation  by  notifying  the  Agency  of 
such  Intent.  The  sponsor's  designation 
shall  terminate  upon  such  notification. 
Such  sponsor  may  reapply  for 
designation. 

(b)  fnoctivity.  A  sponsor's  designation 
shall  automatically  terminate  for 
inactivity  if  the  sponsor  fails  to  comply 
widi  pe  minimum  Mze  or  duration 
requirements,  as  specified  in  §  514.8  (a) 
and  fh).  in  any  twelve  month  period. 
Such  sponsor  may  reapply  for  program 
designation. 

[cjfrailure  to  file  annual  reports.  A 
sponior's  desicnation  shall 
autornatically  terminate  if  the  sponsor 
fails  to  file  annual  reports  for  two 
consecutive  years.  Such  sponsor  is 
eligible  to  reapply  for  program 
desi^iation  upon  the  filing  of  the  past 
due  annual  reports. 


(d)  Change  in  <rwnenhip  or  oontral. 
An  exchange  visitor  program 
designation  is  not  assignable  or 
transferable.  A  ma^or  change  in 
owner^ip  or  control  automatically 
terminates  the  designation.  However, 
the  successor  sponsor  may  apply  to  ^ 
Agency  for  redesignation  asA  may 
continue  its  exchange  visitor  activities 
while  approval  of  the  appUcation  for 
redesignation  is  pending  before  the 
Agency. 

(1)  With  respect  to  a  for-profit 
cofporation.  a  major  change  in 
ownership  shall  be  deemed  to  have 
occtirred  when  thirty-three  and  one- 
third  percent  (33*/>  percent)  or  more  of 
its  stock  is  sold  or  otherwise  transferred 
within  a  12  month  period; 

(2)  With  respect  to  a  not-for-profit 
corporation,  a  major  change  of  control 
shall  be  deemed  to  have  occurred  when 
fifty-one  percent  or  more  of  the  board  of 
trustees,  or  other  like  body  vested  with 
its  management,  is  replaced  within  a  12- 
month  period. 

(e)  Loss  of  licensure  or  accreditation. 
A  sponsor's  designation  shall 
automatically  terminate  in  the  event 
that  the  sponsor  fails  to  renmin  in 
compliance  with  local,  state,  federal,  or 
professional  requirements  necessary  to 
carry  out  the  activity  for  which  it  is 
designated,  including  loss  of 
accreditation  or  hcensure. 

(f)  Failure  to  apply  for  redesignation. 
Prior  to  the  conclusion  of  its  current 
designation  period,  the  sponsor  is 
required  to  apply  for  redesignation 
pursuant  to  the  terms  and  conditions  of 
§  514.7.  Failure  to  apply  for 
redesignation  will  result  in  the 
automatic  termination  of  the  sponsor's 
designation.  If  so  terminated,  the  former 
sponsor  may  apply  for  a  new 
designation,  but  the  program  activity 
will  be  suspended  during  the  pexKl«xcy 
of  the  application. 

S514.S1    ftovocadon. 

A  designation  may  be  terminated  by 
revocation  for  cause  as  specified  in 
§  514.50.  A  sponsor  whose  designation 
has  been  revoked  may  not  apply  for  a 
new  designation  within  a  five-year 
period. 

1514.62    RMponaibUhias  of  tha  aponaor 
upon  tarminatien  or  revocation. 

Upon  termination  or  revoc^ion  of  its 
designaticHi.  the  sponsor  shall: 

(a)  Fulfill  its  resptmsibihties  to  all 
exchange  visitors  who  are  in  the  United 
States  at  the  time  of  the  termination  or 
revocation; 

(b)  Notify  exchange  visitors  who  have 
not  entered  the  United  States  that  the 
program  has  been  terminated  unless  a 


transte  to  another  designated  program 
can  be  obtained;  and 

(c)  Return  all  Foraat  IAP-66  in  the 
sponsor's  possession  to  the  Agency 
within  30  days  of  piogiam  termin^km 
or  revocation. 

Subpart  F    Raaarvad 

Subpart  G-^Summar/Wortc  Travai 
1 514  J    Summer  Student  Travsl/Woric 


(a)  The  following  criteria  apply  to 
United  States  organizations  which  have 
been  designated  by  the  United  States 
Information  Agency  fUSIA)  to 
administer  Summer  Student  Travel/ 
Work  Programs.  These  programs  are 
designed  to  achieve  the  educational 
objectives  of  international  exchange  by 
involving  students  during  their  summer 
vacations  directly  in  the  daily  life  of  the 
host  country  through  temporary 
employment  opportunities.  The  criteria 
require  program  gpK»isors  to  promote 
the  exchange  of  United  States  and 
foreign  students  on  a  reciprocal  basis 
thereby  assuring  that  the  operation  of 
such  programs  will  not  have  an  adverse 
impact  on  labor  opportunities  for 
United  States  youth  in  the  18-23  year 
age  bracket 

(1)  Selection.  The  selection  will  be 
limited  to  bona  fide  university  students 
screened  for  maturity  and  ability  to  get 
maximum  benefit  from  Summer  Travel/ 
Work  Programs.  Priority  consideration 
will  be  given  to  students  who  do  not 
Uve  in  close  proximity  to  the  United 
States  who  would  not  be  able  to  visit 
this  country  if  temporary  work 
permission  were  not  authorized  to  help 
defray  their  travel  expenses. 

(2)  Orientation.  All  students  diall  be 
provided  with  orientation,  both  pre- 
departure  and  upon  arrival  in  the 
United  States.  The  orientation  should  be 
designed  to  give  the  students  a  good 
basic  knowledge  of  our  country  and  its 
people.  Students  should  be  fully 
informed  of  the  natitre  of  the  program  in 
which  they  are  participating.  They 
should  be  provided  with  some  type  of 
identification  card  which  includes  the 
name  and  phone  number  of  an  official 
of  the  sponsoring  organization  as  well  as 
the  ntimber  of  the  Exchange- Visitor 
Program  in  which  they  are  participating. 
In  addition,  orientation  should  cover 
proper  methods  of  obtaining  and 
holding  a  job  and  the  customary 
practices  of  giving  employers  adequate 
advance  notice  of  resignation.  Students 
should  be  fully  briefed  on  the 
employment  situation  tp  the  United 
States  and  advised  not  to  seek 
employment  in  areas  where  a  high 
UBemployment  situation  exists. 
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(3)  Supervision.  Sponsors  must  be 
prepared  to  help  their  students  at  any 
time  they  have  a  medical,  personal, 
employment,  or  other  t]rpe  of  problem. 

(*)fobi.  Each  stiKlent  sponsored  on 
such  a  program  must  have  a  prearranged 
job  before  he  or  she  comes  to  the  United 
States,  or  firm  appointments  with 
prospective  employers,  or  have 
sufficient  personal  funds  so  as  to  be 
financially  independent  if  not 
employed. 

(5)  United  States  employment 
Sponsors  are  required  to  check  in 
advance  with  the  Department  of  Labor 
to  obtain  information  regarding  areas  or 
cities  which  have  a  high  unemployment 
rate.  Students  should  be  advised  to 
avoid  such  areas  in  seeking 
employment. 

(6)  Financial  responsibility.  Sponsors 
are  required  to  ensure  that  all 
participants  return  home  at  no  charge  to 
the  United  States  Government. 

(7)  Health  and  accident  insurance. 
Sponsors  shall  ensure  that  every  student 
has  health  and  accident  insurance 
coverage  from  the  time  of  departure 
from  home  until  the  student  returns  to 
his  or  her  home  country.  Minimum 
acceptable  insurance  is: 

(i)  Medical  and  accident  coverage  up 
to  $2,000  per  injury  or  illness;  and 

(ii)  Preparation  and  transportation  of 
remains  to  home  country  (at  least 
$2,000).  Coverage  may  bia  provided  in 
one  of  the  following  ways: 

(A)  By  health  ana  accident  coverage 
arranged  for  by  the  student. 

(B)  By  health  and  accident  insurance 
coverage  arranged  for  by  the  sponsor. 

(8)  Geographical  distribution. 
Sponsors  shall  develop  plans  to  ensure 
that  groups  of  students,  especially  those 
of  the  same  nationality,  are  not 
"clustered"  in  certain  areas  or  cities. 
Every  effort  should  be  made  to  have  the 
students  widely  dispersed  throughout 
the  country. 

(9)  Arrival  time.  Students  for  whom 
the  sponsors  have  arranged 
"preplaceraent"  for  jobs  can  begin  their 
programs  at  any  time.  Travel  for 
students  who  have  not  b^fen 
"preplaced"  should  be  delayed  by  the 
sponsors  as  late  as  possible,  preferably 
after  June  15.  Such  delayed  travel  will 
give  American  students  who  are 
interested  in  obtaining  summer  jobs 
from  two  to  four  weeks  in  a  less 
competitive  market. 

(10)  Reciprocity.  Sponsors  are 
required  to  administer  Student  Travel/ 
VVoik  Programs  on  a  reciprocal  basis, 
llie  number  of  foreign  students  a 
sponsor  brings  to  the  United  States 
under  this  program  shall  not  exceed,  in 
any  calendar  year,  the  number  of 
American  students  who  were  sent 


abroad  by  the  sponsor  on  a  Travel/Work 
Program.  Should  a  sponsor  fail  in  the 
reahzation  of  reciprocity  in  any  given 
calendar  year,  the  Agency  may  restrict 
the  number  of  foreign  students  that  the 
sponsor  brings  to  the  United  States  in 
the  next  calendar  year  to  the  number 
sent  abroad  by  the  sponsor  in  the 
preceding  calendar  year. 

(11)  Report  requirement.  Sponsors  are 
required  to  submit  an  annual  report,  not 
later  than  January  31,  on  the  United 
States  students  who  were  sent  abroad 
the  previous  calendar  year  under 
Travel/Work  Programs.  The  report 
should  contain  the  following 
information:  Name  and  United  States 
address  of  the  student,  the  country 
where  the  student  was  employed,  name 
of  employer  and  type  of  business,  and 
the  type  and  length  of  employment 
(dates).  The  report  should  also  include 
an  ongcung  evaluation  of  both  the 
incoming  program  for  foreign  students 
and  the  outgoing  program  for  American 
students.  Major  problems  encoimtered 
in  the  administration  of  the  program 
should  also  be  listed.  Failure  to  submit 
the  report  by  January  31  will  result  in 
the  automatic  suspension  of  the 
program.  The  program  will  not  be 
reactivated  until  die  report  is  received 
by  USIA  arKl  the  sponsor  notified  that 
suspension  has  been  lifted. 

(12)  Unauthorised  activities. 
Employment  as  servants,  mother's 
helpers,  au  pair  or  other  jobs  of  a 
domestic  nature  in  private  homes  is  not 
authori2»d.  Employment  must  be  of  a 
commercial  or  industrial  nature.  Also, 
employment  as  a  Camp  Counselor  is  not 
authorized  under  the  Travel/Work 
Program.  AU  such  unauthorized 
placements  will  be  removed  from  the 
count  of  United  States  placements 
abroad  which  could  reduce  the  number 
of  foreign  students  which  the  sponsor 
will  be  permitted  to  bring  into  the 
United  States  during  the  following  year. 

(b)  (Reserved) 

A|^}endix  A  to  Part  514— Certificatioa 
of  ResponsiUe  0£Bcer8  and  Sponsors 

In  accordance  with  the  requirement  at 
§  514.5(cK6),  the  text  of  tlis  certifications 
shall  read  as  follows: 

1.  Responsible  Officers  and  Alternate 
Respwnsible  Officers 

I  hereby  certify  that  I  am  the  respKmsible 
officer  (or  alternate  responsible  officer, 
specify)  for  exchange  visitor  program  number 

,  and  that  I  am  a  United  States 

citizen  or  permanent  resident.  I  understand 
that  the  United  States  Information  Agency 
may  request  supporting  documentation  as  to 
my  citizenship  or  permanent  residence  at  any 
time  and  that  I  must  supply  such 
documentation  when  and  as  requested. 
(Name  of  organization)  agrees  that  my 
indiiUty  to  substantiate  the  tepreseotaticn  of 


citizenship  or  p)ermanent  residence  made  in 
this  certification  will  resuh  in  the  immediate 
withdrawal  of  its  designation  and  the 
immediate  return  of  or  accounting  for  all 
Forms  IAP-66  transfiBrTed  to  it. 
Signed  in  ink  by 

(Name) 

(TMIe) 

Witness: 

This day  of , 

19 .  Subscribed  and  sworn  to  before  me 

this day  of , 

19 . 

Notary  Public 

2.  Sponsors. 

I  hereby  certify  that  I  am  the  chief 
executive  officer  of  (Name  of  Organization) 
with  the  title  of  (specify);  that  I  am 
authorized  to  sign  this  certification  and  bind 
(Name  of  Organization).  I  further  certify  that 
(Name  of  Organization)  is  a  citizen  of  the 
United  States  as  that  term  is  defined  at  22 
Or'R  §  514.2.  (Name  of  Organization)  agrees 
that  inability  to  sul>stantiate  the 
representation  of  citizenship  made  in  this 
certificBtion  will  result  in  the  immediate 
withdrawal  of  its  designation  and  the 
immediate  return  of  or  accounting  for  all 
Forms  IAP-66  trans£Brred  to  it 
Signed  in  ink  by 

(Name) 


(Title) 

Attestation/Witness:  

This day  of , 

19 .  Subscribed  and  sworn  to  before  me 

this day  of , 

19 

Notary  Pubhc 

Appendix  B  to  Part  514 — Exchange 
Visitor  Program  Services,  Exchange- 
Visitor  Program  Application 


Form  A 
Serial 


Approved 


OMB 


1.  Name  and  Address,  of  Sponsoring 
Organization 

2.  Name  and  Tide  of  Rsspoasit>le  Officer 


Telephone  Number 


3.  Name  and  Title  of  Alternate  Responsible 
Officer 


Telephone  Number 


4.  Type  of  Application 
(check  one) 

New Re- Apply . 

Re-Designation    '■ 


SMrtion  I— Prograa  Participaal  D*U  fFor 
Defiutioa  ft  Lngth  af  Stay  Sot  22  CFR 

) 


5.  Participation  by  Category  (indicate  toUl 
no.  and  approximate  duratioD  of  stay  in  each 
category) 


15218 


A.  Studei  It 

B.  Teach(  ir 
C  ProfBS  wr 

D.  Reseai  cher 

E.  Short-  enn  Scholar 

F.  SpecU  list 

G.  Train^ 


1.  Sp6<ii 

2.  Non  ipecialty 
H.  Infl  V  isitcr  — 
I.  Gov't  \  isitor  — 
J.  Physic  ans  — 
K,  Camp  Cnslr  — 
LSumr/kVk/Trvl 


6.  Metha  i  Of  Selection 


7.  Arrani  pments 
Exchang  i 


Section 

8.  Outliiie 
See  Rev«  rse) 


11.  Role 
with 


Section 

12.  Qtis 

and  Responsible 

13. 1 

application 


com 
reverse 


pletjd 
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States  Information  Agency,  Exchange  Visitor 
Program  Services,  remain  in  effect  and  not 
altered  in  any  way: 

(1)  Legal  status  as  a  corporation  such  as 
Articles  of  Incorporation  and  By  Lavn. 
Provide  dates  and  state  of  both: 

(2)  Accreditation.  Provide  date,  type  of 
accreditation,  and  State  of 
accreditation: 

(3)  Evidence  of  Licensure.  Provide  date, 
type  of  license,  and  state  of  licensure; 


for  Financial  Support  of 
Visitor  while  in  the  U.S. 


II — Program  Data 

of  Proposed  Activities  (If  training, 


9.  Arran  ^ments  for  Supervision  and 
Directioi 


10.  Purp  3se  of  Objective 


of  other  Organizations  Associated 
(if  any) 


Pre  jram 


n— Certification 


nship  Certification  of  Organization 
Officer  (see  reverse) 
that  information  given  in  this 
is  true  to  the  best  of  my 
knowle<^ge  and  belief  and  that  1  have 
appropriate  information  on 
this  form. 


lift 


Signatui  e  of  Responsible  Officer 


Date 

Instructtona  for  All  Programs 

If  additional  space  is  needed  in  supplying 
answen  to  any  questions,  please  use 
continu  ition  sheets  on  plain  white  paper. 

1-3. }  lames  and  addresses  of  organization 
and  tele  shone  numbers. 

4.  Sel  Kt  type  of  application.  

5.  Sel  >ct  appropriate  categories  (see  22  CFR 
prior  to  filling  out  this  data). 

6-7.  ( bmplete  information  on  program 
sponsoi 

8-11.  Complete  information  on  program. 

IF  TR  MNING  PROGRAM,  identify 
appropi  iate  fields:  01— Arts  ft  Culture;  02— 
Infomu  tion  Media  and  Communications; 
03 — Edi  ication;  04 — Business  and 
Corame  "cial;  OS — Banking  and  Financial; 
06 — Av  ation;  07 — Science,  Mechanical  and 
Industrial;  08— Construction  and  Building 
Trades:j09 — Agricultural;  10— Public 
Administration;  11— Training.  Other 

Feapplication  and  Hedesignation: 

If  yoiir  organization  is  maicing 
reapplii  :ation  as  an  exchange  visitor  program, 
or  appi  ring  for  cedesignation  under  22  CFR 
,  pi  Base  certify  to  the  following: 

I  hen  by  certify  that  as  an  officer  of  the 
organiation  making  application  for  an 

exchan|e  program  under  22  CFR or  22 

CFR .that  the  following  documents 

which  tave  been  submitted  to  the  United 


(4)  Authorization  of  governing  body 
authorizing  application.  Please  provide  date 
of  such  authorization  and  authorizing 
body: • 

(5)  Activities  in  which  the  organization  has 
been  engaged  have  not  changed  since 
application  dated: . 

(6)  Citizenship.  Provide  the  date  of 
compliance  with  citizenship 

requirements: .  If  citizenship 

compliance  is  not  current,  please  complete 
the  following: 

Organization:  I  hereby  certify  that  1  am  an 

officer  of with  the  title  of ; 

that  I  am  authorized  by  the  (Board  of 
Directors,  Trustees,  etc.)  to  sign  this 

certification  and  bind ;  and  that  a  true 

copy  certified  by  the  (Board  of  Directors, 
Trustees,  etc.)  of  such  authorization  is 

attached.  1  further  certify  that is  a 

citizen  of  the  United  States  as  that  term  is 
defined  at  22  CFR  514.1. 

Responsible  Officer  or  Alternate 
Responsible  Officer  I  hereby  certify  that  I  am 
the  responsible  officer  (or  alternate 

responsible  officer)  for ,  and  that  I  am 

a  citizen  of  the  United  States  (or  a  person 
lawfully  admitted  to  the  United  States  for 

permanent  residence. agrees  that 

my  inability  to  substantiate  my  citizenship  or 
status  as  a  permanent  resident  will  result  in 
the  immediate  withdrawal  of  its  designation 
and  immediate  return  of  or  accounting  for  all 
IAP-66  forms  transferred  to  it. 

Certification  as  to  (1H6)  Requirements: 

I  understand  that  false  certification  may 
subject  me  to  criminal  prosecution  under  18 
U.S.C  1001,  which  reads:  "Whoever,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States 
knowingly  and  willfully  falsifies,  conceals  or 
covers  up  by  any  trick,  scheme  or  device  a 
material  fact  or  makes  any  false  writing  or 
document  knowing  the  same  to  contain  any 
false,  fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than  SlO,000 
or  imprisoned  not  more  than  five  years,  or 
both." 

Signed  in  ink  by  (Name)    

Title 


estimated  to  average minutes/hours  per 

response,  including  time  for  reviewing 
instructions,  researching  existing  data 
sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  USIA  Clearance  Officer,  M/ASP. 
U.S.  Information  Agency,  301  4th  Street, 
SW.,  Washington.  DC  20547;  and  to  the 
Office  of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Appendix  C  to  Part  514— Update  of 
Information  on  Exchange- Visitor 
Program  Sponsor 

Please  amend  the  United  States 
Information  Agency  records  for  Exchange- 
Visitor 

Program  Number 
assigned  to . 


Subscribed  and  sworn  to  before  me  this 
_day  of ,  19 .  Notary  Public 


US! A  Use  Only 

Type  of  program:    — 
Subtype  if  applicable: 
No.  Forms  lAP-66:  — 
Categories; 


Please  return  form  to: 
Exchange  Visitor  Program  Services<XW, 

United  States  Information  Agency, 

Washington,  DC  20547 

Note:  Public  reporting  burden  for  this 
collection  of  information  (Paperwork 
Reduction  Project:  0MB  No.  3116-0011)  is 


as  follows: 

(Name  of  institution/organization) 

1.  Change  the  name  of  the  Program 
Sf)onsor 
from  the  above  to    


2.  Change  the  address  of  the  Program 


opoi'isor 
From:  — 


(city) 
To: 


(state)        (zip) 


(cify)        (state)        (zip) 
3.  (    )  Change  the  telephone  number  from 

to 

(    )  Change  the  fax  number  from 
to 


4.  (    )  Change  the  name  of  the  Responsible 

Officer  of  the  above  program  from 

to 

5.  a.  Delete  the  following  Alternate 
Responsible  Officer 


5.  b.  Add  the  following  Alternate 
Responsible  Officer: 


(Citizenship  is  required  for  all  Responsible 
and  Alternate  Responsible  Officers-See 
Reverse) 

6.  (    )  Send (indicate  number)  IAP- 
66  forms.  (PLEASE  ALLOW  FOUR  TO  SD( 
WEEKS  FOR  RESPONSE  AND  REMEMBER 
TO  SUBMIT  THE  ANNUAL  REPORT) 

7.  (    )  Send copies  of  this  form. 

8.  (    )  Send copies  of  Codes  for 

Educational  and  Cultural  Exchange. 

9.  (  )  Cancel  the  above  named  Exchange 
Visitor  Program. 

(Signature  of  Responsible  or  Alternate 
Responsible  Officer) 
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(Date) 


(Title  of  Signing  Of&cer) 

Appendix  D — ^Annual  Report — 
Exchange  Visitor  Program  Services  (GC/ 
V),  United  States  Information  Agency, 
Washington,  DC  20547,  (202-401-7964) 

Exchange  Visitor  Program  hto. 

Reporting  Period Provide  Range  of 

Forms  IAP-66  Documents  Covered  by  this 
Report  ( ■ ). 

(a)  STATISTICAL  REPORT 

(1)  Acnvmr  by  category 


Number 


Professor  

Research  Scholar „ 

Short-term  Scholar 

Trainee ^ 

Student  (College  and  Univer- 

sit]^ ._ 

Student  (Practical  Trainee) 

Teacher  „ 

Student  (Secondary)  .._„ ^. 

Specialists ___....... 

Physicians ...^ 

International  Visitors  

Government  Visitors  .„.......__.. 

Camp  Counselors 


Totri 


(2)  Forms  IAP-66  Reconcili- 
ation 

(I)  Number  of  Forms  IAP-66 
voided  or  otherwise  not  used 
by  participant . 

(ii)  Number  of  Forms  IAP-66 
issued        for        dependents 


(iii)  Number  of  Forms  IAP-66 
currently  on  hand . 

(b)  PROGRAM  EVALUATION 

On  a  separate  sheet,  please  provide  a  brief 
narrative  report  on  program  activity, 
difficulties  encountered  and  their  resolution, 
program  transfers,  anticipated  growth  and  the 
proposed  new  activity,  cross-cultural 
activities,  as  well  as  the  reciprocal 
component  of  the  program. 

I,  The  Responsible  Officer  of  the  program 
indicated  above,  certify  that  we  have 
complied  with  the  insurance  requirement  (22 
CFR  514.14).  I  also  certify  that  the 
information  contained  in  this  report  is 
complete  and  correct  to  the  best  of  my 
knowledge  and  belief. 

Responsible  Officer    (signed) 

Date    

Name  and  address  of  sponsoring  institution 

Appendix  E  to  Part  514— Unskilled 
Occupations 

For  purposes  of  22  CFR  514.22(c)(1),  the 
following  are  considered  to  be  "unskilled 
occupations": 
(1)  Assemblers 
(2j  Attendants,  Parking  Lot 


(3)  Attendants  (Service  WorioBn  nidi  at 

Personal  Services  Attendants, 
Amusement  and  Recreation  Service 
Attendants) 

(4)  Automobile  Service  Station  AtteodaaU 

(5)  Bartenders 

(6)  Bookkeepers 

(7)  Caretakers 

(8)  Cashiers 

(9)  Charworkers  and  Qeaners 

(10)  Chauffeurs  and  Taxicab  Drivers 

(11)  Qeaaers,  Hotel  and  Motel 

(12)  Clerks,  General 

(13)  Qerks,  Hotel 

(14)  Clerks  and  Checkers,  Grocery  Stores 

(15)  Clerk  Typist 

(16)  Cooks,  Short  Order 

(17)  Counter  and  Fountain  Workers 

(18)  Dining  Room  Attendants 

(19)  Electric  Truck  Operators 

(20)  Elevator  Operators 

(21)  Floorworkers . 

(22)  Groundskeepers 

(23)  Guards 

(24)  Helpers,  any  industry 

(25)  Hotel  Cleaners 

(26)  Household  Domestic  Service  Worlcers 

(27)  Housekeei>ers 

(28)  Janitors 

(29)  Key  Punch  Operators 

(30)  Kitchen  Workers 

(31)  Laborers,  Common 

(32)  Laborers,  Farm 

(33)  Laborers,  Mine 

(34)  Loopers  and  Toppers 

(35)  Material  Handlers 

(36)  Nurses'  Aides  and  Orderlies 

(37)  Packers,  Markers,  Bottlers  and  Related 

(38)  Porters 

(39)  Receptionists 

(40)  Sailors  and  Deck  Hands 

(41)  Sales  Clerks,  General 

(42)  Sewing  Machine  Operators  and 
Handstitchers 

(43)  Stock  Room  and  Warehouse  Workers 

(44)  Streetcar  and  Bus  Conductors 

(45)  Telephone  Operators 

(46)  Truck  Drivers  and  Tractor  Drivers 

(47)  Typist,  Lesser  Skilled 

(48)  Ushers,  Recreation  and  Amusement 

(49)  Yard  Workers 

Appendix  F  to  Part  514 — Conmients  on 
October  9, 1992  Federal  Register  Notice 

(Note:  This  Ap{>endix  will  not  appear  in 
the  Code  of  Federal  Regulations] 

Comments  on  the  October  9, 1992  Federal 
Register  Notice  were  received  from  the 
following  parties: 
Betsy  Mikesell 
Sarah  L  Olbrich 

Boy  Scouts  of  America,  National  Office 
The  University  of  New  Mexico 
Merrimack  Valley  YMCA  (2) 
Brandeis  University  (2) 
Xavier  University 
Virginia  Polytechic  Institute 
The  University  of  Iowa  (5) 
The  University  of  Mississippi 
Alan  W.  Boyd 
Ohio  State  University 
The  Aloha  Foundation 
Fragomen,  Del  Rey  &  Bemsen  (on  behalf  of 

North  American  Institute  of  Aviation) 
University  of  New  Orleans 
Tulane  University  (4) 


Hendiix  Health  Center,  Moorhead  State 

University 
University  of  the  State  of  New  York 
Wichita  State  University 
Oregon  State  University  (3) 
American  Secondary  Schools  For 

International  Students  and  Teachers,  iBa 

(ASSIST) 
Northeastern  University  (2) 
Sanford  Roeser 
Rotary  International,  Youth  Exdtange 

Program  District  5840 
KDM  Development  Corp. 
Trenton  State  College  (2) 
Augustana  College 
American  Camping  Assodatioa.  New 

England  Section 
American  Camping  Association,  Virginias 

Section 
East-West  Center 
Center  for  Advanced  Study  in  the  Befaaviocal 

Sciences 
American  Immigration  Lawyers  Association 

(AILA) 
George  Fox  College 
University  of  Miami 
Study  Associates  International 
Helicopter  Adventures,  Ina 
Ho%ve  &  Trowbridge 
American  Association  of  University  Women 

Educational  Foundation 
AIESEC  (enclosing  a  number  of  letters  from 

members) 
St.  Paul's  School 
Russell  Reynolds  Associates,  Inc 
Simpson  College 
Ronald  N.  Serota,  CPA 
The  Fulbright  Commission  (The  United 

States — United  Kingdom  Educational 

Conunission) 
University  of  Minnesota  (2) 
Colorado  State  University 
Oklahoma  State  University 
Eastern  Michigan  University 
CDS  International,  Inc. 
Massachusetts  Institute  of  Technology  (2) 
Kentucky  Rotary  Youth  International 

Exchange,  Inc 
Vanderbilt  University 
Donald ).  Hester 
The  Graduate  School  and  University  Center 

of  the  aty  University  of  New  York  (2) 
Univepsity  of  Rochester 
American  Institute  for  Foreign  Study 
Pelican  Express/Pelican  Airways  (2) 
The  American-Scandinavian  Foundation 
University  of  Pittsburgh 
Iowa  State  University  of  Science  and 

Technology 
Central  College 
The  British  Embassy 
University  of  Wisconsin,  Madison 
Loyola  University 

The  University  of  Illinois  at  Chicago  (3) 
The  University  of  Illinois  at  Urbana- 

Champaign 
The  University  of  Texas  at  Arlington 
Massachusetts  General  Hospital  (3) 
Rutgers — ^The  State  University  of  New  Jersey 

(2) 
Salisbury  School 
Cornell  University 
North  Carolina  State  University 
Boston  University 
The  Oty  University  of  New  York 
Boston  College 
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Independunt  Insurance  Agents  of  America 
Montana  State  University 
BUNACAMP  (British  Universities  North 

America  Club) 
The  Taft  School 
Lehman  College,  The  City  University  of  New 

York 
San  Diego  State  University 
Indiana  University— 4>urdue  University  at 

Indianap>olis 
Northern  Arizona  University 
St.  Andraw's  School 
The  University  of  Texas  at  Austin 
The  International  School  of  Brussels 
The  Rockefeller  Foundation 
University  of  Colorado  (5) 
South  Sets  Plantation 
Universities  Research  Associates.  Inc. 
University  of  Maine  at  Farmington 
University  of  Houston 
Abraham  Baldwin  Agricultural  College 
Milton-Utiion  Exempted  Village  Schools 
The  Rit2-Carlton  Hotel  Company 
Western  Illinois  University 
Mrs.  Carlyle  F.  Barnes 
Rotary  Injiemational  Youth  Exchange 
Louisiani  State  University 
William  1 1.  Connelly 
AMIDEA  5T 
Eastern  S  tates  Student  Exchange  Program, 

Inc.  (EJ  SEX) 
Travel  In  mrance  Services 
Cape  Co<  Sea  Camps 
Universii  y  of  California,  San  Diego  (3) 
Associatibn  for  International  Practical 

Training  (AIPT) 
Council  (in  International  Educational 

Exchai  ge 
German  I  Central  Office  for  Job  Placement 
The  Ohi(  State  University  (2) 
Duke  Un  versity 
General  1  Jectric  Technical  Services 

Compj  ny,  Ina 
Harvard  Jniversity 
Universr  y  of  Medicine  &  Dentistry  of  New 

Jersey 
Timothy  P.  Fisher.  Esq.,  P.C  (on  behalf  of 

ASSE  ntemational  Student  Exchange 

Progra  ns,  Inc.) 
The  Uni'  ersity  of  Toledo  (2) 


YMCA  International  Program  Services 

EF  Educational  Foimdation  for  Foroign  Study 

Mayo  Foundation 

Michigan  State  University 

Antioch  University 

The  School  of  the  Art  Institute  of  Chicago 

Massachusetts  College  of  Pharmacy  ft  Allied 

Health  Sciences 
University  of  Wisconsin,  Milwaukee 
Stanford  University 
Texas  Tech  University 
University  of  Michigan  International  Center 
Purdue  University 
University  of  Pennsylvania 
Louisiana  State  University  and  Agricultural 

and  Mechanical  College 
Washington  University 
University  of  California,  Davis  (2) 
Institute  for  Advanced  Study,  Princeton 
Dawn  Aeronautics.  Inc. 
The  University  of  Chicago 
Indiana  University 
The  University  of  Alabama 
The  University  of  Texas  Health  Science 

Center  at  San  Antonio 
Spanish  Heritage 
International  Flight  Center.  Inc. 
The  British  Council 
National  Institutes  of  Health 
Rotary  Youth  Exchange — Northern 

California,  District  5160 
The  University  of  Tennessee — Knoxville 
Sangamon  State  University 
Luther  College  (2) 

American  Camping  Association,  Inc. 
Fragomen,  Del  Rey  &  Bemsen,  P.C  (on  behalf 

of  Manhattan  Institute  of  Management) 
Educational  Commission  for  Foreign  Medical 

Graduates 
Yale  University 
Florida  Atlantic  University 
Immigration  and  Naturalization  Service 
Giri  Scouts  of  the  United  States  of  America 
Sierra  Academy  of  Aeronautics 
Blue  Cross — Blue  Shield  of  Virginia 
Blue  Cross — Blue  Shield  Association 
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Carnegie  Mellon  University 
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Camp  Winnebago 

Southern  Illinois  University  at  Edwardsville 
The  City  University  of  New  York 
Columbia  University  in  the  City  of  New  York 
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DEP>|RTMENT  OF  COMMERCE 

NeL>oftai  Telecommunications  and 
Inlonpatton  Administration 

[Doddt  No.  930231-3031] 

Nationai  Endowment  for  CMidren's 
Educational  Television;  Fund 
Availability 

AOCN^Y:  National  Telecommunications 
and  liformation  Administration  (NTIA). 
Comi^erce. 

Notice  of  availability  of  funds. 

>RY:  The  National  Endowment  for 
Children's  Educational  Television  ("the 
Endowment ")  hereby  gives  notice  of  the 
availability  of  funds  for  the  purpose  of 
enhaacing  the  education  of  children 
throiih  the  creation  and  production  of 
televBion  programming  specifically 
direc  ed  toward  the  development  of 
fundi  mental  intellectual  skills. 

Coi  igress  has  appropriated  to  date  a 
total  )f  $3  million  for  the  Endowment. 
NTl/^  anticipates  that  in  FY  1993  the 
Endo  Mrment  will  fund  up  to  ten  grant 
awards,  depending  on  the  nature  of  the 
projects  and  the  need  of  the  recipients, 
it  is  i  irther  anticipated  that  the 
Endo  wment's  Federal  awards  will  range 
from  $10,000  to  $1  miUion.  The  1990 
Act  f  rovides  that  the  Department  may 
awar  1  funds  up  to  75  percent  of  eligible 
proje  ct  costs.  ^  Due  to  the  limitation  of 
avail  ible  funding,  however,  applicants 
are  e:  icouraged  to  provide  as  much 
outsi  ie  funding  as  is  feasible. 


DATE$: 

ofal 


musi 
offic) 


FOR 


»« 


:  The  closing  date  for  submission 

Endowment  Preliminary 
Applications  (Pre-Applicatioos)  for  the 
1993-1994  grant  cycle  is  May  5, 1993. 
Pre-^  ipplications  must  be  received  at  the 
Endc  wmeni  office  no  later  than  5  p.m.. 

5, 1993,  whether  mailed  or  band- 
delivered.  Endowment  Applications 

be  received  at  the  Endowment 

no  later  than  5  p.m..  July  28. 1993. 
Detailed  application  packages  can  be 
obta  aed  from  the  contact  person  named 
belo  V.  NTIA  anticipates  that  the 
fund  ing  instrument  will  be  grants  and 

he  first  Endowment  grants  will  be 
awai  ded  in  the  fall  of  1993. 


Section  I:  Background  of  tlie 
EndowmeBt  and  Ma)or  Goab 

A.  The  Authorizing  Legislation 

The  Children's  Television  Act  of  1990 
("the  1990  Act")  *  represent*  an  attempt 
to  increase  the  number  of  educational 
television  programs  available  to  our 
nation's  children  and  to  improve  the 
quality  of  such  programming.  The  1990 
Act  has  three  major  components: 

•  The  placement  of  advertising  limits 
on  ciiildren's  television  programs; 

•  The  encouragement  of  additional 
children's  programming  on  commercial 
television  stations  by  ensuring  that 
children's  programming  availability  be 
considered  in  licensing  renewals;  and, 

•  The  establishment  of  a  National 
Endowment  for  Children's  Educational 
Television  ("the  Endowment")  that 
would  provide  money  to  fund  quality 
children's  television  programs  and 
related  activities. 

The  Congress  directed  that  the 
Secretary  of  Commerce  ("the  Secretary") 
administer  the  new  Endowment.'  The 
Secretary  in  tiuTi  has  delegated  this 
responsibility  to  the  Assistant  Secretary 
for  Communications,  who  serves  as  the 
Administrator  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA).* 

B.  Basic  Endowment  Themes 

Endowment  funds  are  to  support  the 
creation  and  production  of  television 
programming  specifically  directed 
toward  the  development  of  fundamental 
intellectual  skills.'  In  doing  this,  the 
Endowment's  efforts  are  intended  to 
supplement  to  children's  educational 
programming  funded  by  other 
governmental  entities.^ 

The  1990  Act  further  stipulates  that 
Endowment-funded  programming  for 
the  first  two  years  following  pioject 
completion  may  be  offered  for 
distribution  rally  to  public  television 
stati(His.'  During  this  period,  however, 
the  programming  may  be  distributed 
through  other  media,  not  involving 
broadcast  or  cablecast;  e.g.,  computer 
interactive  systems  or  video  cassettes. 

After  the  initial  two-year  period. 
Endowment-funded  programs  are  to  be 


OJRTHER  INFORMATION  CONTACT: 

Deni  lis  R.  Connors,  Associate 
Adn  inistrator,  National  Endowment  for 
Children's  Television,  NTIA/DOC,  14th 
Strwit  and  Constitution  Avenue,  NW., 
rooii  H-4625,  Washington,  DC  20230; 
lone:  (202)  482-5802  FAX:  (202) 
48242156. 


U.S.C  394(d)  (1991). 


1  Public  Uw  No.  101-437.  104  StaL  996  (1990) 
(codified  at  47  U.S.C.  394  (1991)). 

'47  U.S.C  394(b)  (1991). 

'The  SecreUry's  delegation  to  NTLA  i«  found  in 
Department  Organization  Order  10-10,  as  amended. 
NTIA  was  established  by  Executive  Order  12046  in 
1978.  NTlA's  functions  were  codified  In  the  NTIA 
Organization  Act.  which  became  law  as  part  of  tb« 
Telecommunicationf  Authorization  Act  of  1992, 
Public  Law  No.  102-338.  106  Stat.  3S33  (1992). 

>47  U.S.C  394(a)  (1991). 

*Pub.  L.  No.  101-437,  202(6),  104  Stat.  996,  998 
(1990). 

'47  U.S.C  394(bM2)  (1991). 


made  available  to  commercial  media  as 
well,  including  not  only  commercial 
broadcast  television  networks  and 
stations,  but  also  cable  television 
networks  and  systems. 

The  1990  Act  authorizes  the 
Secretary,  imder  certain  circumstances, 
to  modify  some  aspects  of  these 
distribution  requirements." 

The  1990  Act  also  reflects  the 
Congress'  concern  that  cturrent  financial 
incentives  for  commercial  stations  to 
create  and  air  high-quality  children's 
educational  television  programs  may  be 
insufficient."  This  is  because  such 
programming  is  often  extremely 
expensive  to  produce.  One 
Congressional  motive  in  establishing  the 
Endowment,  then,  was  to  ensure  that 
commercial  entities  would  have  at  their 
disposal  a  growing  pool  of  high-quality 
programming  appropriate  for  a 
children's  audience  and  available  at  an 
affordable  cost.  Accordingly,  the  1990 
Act  authorizes  the  Secretary  to  offer 
Endowment-funded  programs  to 
commercial  television  stations  and  cable 
television  systems  at  a  rate  designed  to 
encourage  these  entities  to  air  such 
programming.*" 

At  the  same  time,  the  legislative 
history  of  the  1990  Act  states  that 
Endowment  grant  recipients  shall  retain 
continuing  rights  to  the  programming 
they  created  with  Endowment 
assistance." 

The  legislative  history  of  the 
Endowment  also  indicates  that 
Endowment-funded  programming 
should  receive  the  broadest  possible 
distribution,  and  to  further  that  goal, 
that  the  Secretary  should  ensure  that,  in 
setting  price  schedules.  Endowment 
recipients  be  accorded  adequate 
financial  incentives  to  make  their  efforts 
worthwhile."  In  addition,  although  the 
1990  Act  specifically  calls  for  programs 
primarily  intended  for  over-the-air 
television  broadcast,  it  quite  clearly  also 
envisions  the  broadest  possible 
distribution  of  Endowment-fimded 
programming.  The  1990  Act  recognizes 
that  there  exist  today  many  diverse 
ways  to  reach  children  and  that  all 
should  be  called  upon  to  disseminate 
these  programs. 

In  awarding  its  grants,  the 
Endowment  may  support  all  the  varied 
tasks  associated  with  the  production  of 
children's  television.  This  includes — 
but  is  not  limited  to — preparing  scripts, 
performing  research  of  children's  needs. 


•w. 

•S.  Rep.  No.  101-66, 101st  Cong..  2d  Sess.  17. 
repiiiited  in  1990  U.S.  Code  Cong,  ft  Ad.  Newt 
162S,  1644; 

'»47  U.S.C.  394(b)(2)P)  (1991). 

"  136  Cong.  Rec  S10123  (daily  ad.  luly  19. 1990). 


initiating  new  productions,  and, 

!>ossibly,  even  completing  productions 
or  which  substantial  funding  is  already 
in  place.  The  Endowment  may  fund 
projects  that  would  create  an  entire 
series  or  just  produce  an  individual 
show.  It  might  fund  a  project  that  would 
result  merely  in  the  preparation  of  an 
idea  for  a  script,  or  that  would  perform 
research  on  some  important  subject 
germane  to  the  Endowment's  objectives. 
For  the  purposes  of  this  grant  cycle, 
project  eligibility  is  not  being  limited  to 
any  particular  stage  of  production  or 
type  of  activity  provided  it  is  germane 
to  the  production  of  children's 
television  programming  that  furthers  the 
goals  of  the  1990  Act. 
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C.  Major  Objectives 

For  the  FY  1993  grant  round,  the 
Endowment  has  three  major  objectives 
that  applicants  should  consider 
carefully  when  preparing  their  projects. 

Objective  One:  To  Improve  the 
Fundamental  Intellectual  Skills  of 
Children  Through  the  Vehicle  of 
Television  Programming 

NTTA  luiderstands  that  the  expression 
"fundamental  intellectual  skills"  may 
be  defined  in  a  number  of  ways.  For  the 
purposes  of  this  program,  however,  the 
term  refers  to  the  development  of  those 
skills  which  enable  children  to  address 
the  problems  posed  by  the  modem 
world.  Such  skills  might  be  basic 
educative  functions  (e.g.,  reading, 
writing,  and  arithmetic),  or  they  might 
consist  of  more  advanced  capabilities 
[e.g.,  problem-solving  and  cognitive 
recognition  abilities). 

In  addition,  applicants  are  encouraged 
to  incorporate  pro-social  behavior  and 
relationships  within  the  context  of  these 
skills  in  their  projects.  This  includes 
such  areas  as  motivation  and  self-  - 
esteem,  self-development, 
multiculturalism,  and  the  special  needs 
of  children. 

Moreover,  the  term  "fundamental 
intellectual  skills",  as  the  Endowment 
understands  it.  is  not  meant  to  be 
restrictive.  We  will  leave  it  to  the 
apphcants  to  decide  whidi  skills  they 
wish  to  enhance  and  which  creative 
approach  might  be  most  conducive  to 
this  enhancement.  NTIA  recognizes  that 
effective  educational  television  includes 
an  entertainment  element.  NTTA 
therefore  appreciates  that  Endowment 
apphcants  wall  generally  want  to  build 
this  factor  into  their  project  design. 
Nonetheless,  applicants  must 
demonstrate  to  the  Endowment  that 
their  project  will,  above  all,  meet  this 
first,  comprehensive  educational  major 
goal  in  a  significant  way. 


Objective  Two:  To  the  Extent  Feasible. 
To  Support  the  Development  of 
Programming  for  Children  Aged  6  to  8 

Although  there  is  a  need  for  high- 
quality  educational  programming  for 
diildren  of  all  ages,  the  Endowment  has 
concluded  that  the  six-  to  eight-year-old 
child  is  currently  the  most  underserved 
by  educational  television  programming 
and  deserves  special  consideration  for 
this  first  grant  round.  According  to  the 
1990  U.S.  Census,  there  are  a  total  of 
10,732,061  children  in  this  age  group.  In 
hght  of  this  emphasis,  projects  that  meet 
the  needs  of  this  particular  age  group 
are  more  Ukely  to  receive  funding  than 
projects  centered  on  other  age  groups. 

NTIA  emphasizes  that  the 
Endowment  will  not  automatically 
reject  projects  designed  for  other  age 
groups.  Nonetheless,  if  the  Endowment 
receives  a  sufficient  number  of  highly 
competitive  proposals  focused  on  the 
needs  of  six-  to  eight-year-olds,  it  is  to 
be  expected  that  the  competitiveness  of 
projects  directed  at  other  age  groups 
will  diminish. 

In  futiu^  grant  rounds  the  Endowment 
may  emphasize  projects  designed  for 
different  age  levels. 

Objective  Three:  To  Consider  a  Broad 
Range  of  Subject  Areas  for  Funding 

While  the  Endowment  is 
concentrating  on  the  production  of 
programming  for  children  aged  6-8,  the 
program  is  nonetheless  imposing  no 
limits  on  the  scope  of  the  proposals  that 
may  be  submitted  for  funding 
consideration.  In  selecting  the  goals  for 
their  projects,  applicants  may  choose  to 
encompass  a  broad  array  of  targeted 
skills.  Alternatively,  they  may  choose  to 
center  on  a  single  perceived  learning 
need. 

Section  II:  ETaluation  Criteria 

Each  Application  will  be  thoroughly 
evaluated  prior  to  the  awarding  of 
grants.  No  guidance  or  technical 
assistance  for  NECET  program  officials 
can  be  expected  during  the  evaluation 
process.  In  determining  whether  to 
approve  an  Application,  in  whole  or  in 
part,  and  the  amount  of  such  grant, 
NECET  will  evaluate  all  of  the 
information  in  the  Application  and 
consider  the  following  factors,  each  of 
which  has  equal  weight. 

A.  Conformance  with  Major  Objectives 

Applicants  must  satisfy  Endowment 
reviewers  that  their  project  will  further 
the  major  objectives  listed  above  in 
section  I,  part  C. 


B.  Creativity 

The  project  must  display  a  high 
degree  of  creativity  and,  ideally,  be 
innovative  in  its  approach. 

C.  Project  Thoroughness 

Ambitious  video  production  projects 
tend  to  be  complicated  and  so 
Endowment  applications  must  be 
meticulously  thought  out.  For  example, 
to  the  extent  feasible,  the  appUcation 
should  make  clear  what  reception  the 
proposed  project  will  receive  from  the 
intended  dissemination  outlets.  Another 
illustration  of  thoroughness:  The 
proposal's  timetable  and  budget  should 
be  detailed  and  accurately  reflect  the 
needs  of  the  project.  Still  another  The 
project's  approach  should  be  in 
conformance  with  the  findings  of  recent 
research  as  to  the  effectiveness  of  that 
approach  in  achieving  educational 
goals. 

D.  Applicant  Capability 

Applicants  need  to  indicate  why  the 
Endowment  may  be  confident  that  they 
will  be  able  to  complete  the  proposed 
project  satisfactorily.  Applicants  may 
demonstrate  their  capability  in  various 
ways,  such  as  experience,  a  well- 
developed  plan,  or  the  submission  of 
creative  and  innovative  ideas. 

E.  Evaluation  of  Educational  Objectives 

Applicants  are  encouraged  to 
demonstrate  the  effectiveness  of  their 
projects  through  a  documentation  of 
their  approach  to  evaluation.  The 
evaluation  plans  can  take  the  form  of 
educational  effectiveness  and/or 
developmental  appropriateness.  It  is, 
however,  up  to  the  appUcant  to  decide 
which  approach  is  appropriate  for  the 
submitted  project.  The  following  is 
provided  for  guidance. 

1.  Educational  Effectiveness 

The  best-intended  productions  for 
children  may  fail  to  convey  their 
educational  message.  Some  plan  for 
evaluation  of  educational  effectiveness 
may  be  a  part  of  a  production  effort. 
Evaluation  of  educational  effectiveness 
may  occur  at  two  stages:  During  the 
planning  and  early  production  stages 
and  once  the  program  is  completed. 
Evaluation  during  the  early  production 
stage  can  serve  the  purpose  of 
confirming  that  the  project  is  heading  to 
its  planned  goals;  evaluation  after  the 
program  is  completed  can  serve  the 
purpose  of  determining  whether  future 
programs  should  repeat  the  general 
content  and  format  or  if  modifications 
are  needed.  Applications  should 
indicate  how  the  project  will  be 
evaluated.  The  plan  should  be 
appropriate  for  the  scope  of  the  project 
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ight  include  such  elements  as  test 
groups  and  screenings  for  educators. 

2.  Developmental  Appropriateness 

One  of  the  attributes  of  quality 
educational  programming  is  its 
sensitivity  to  the  developmental  level  of 
its  target  audience.  Children  of 
differgtica  ages  have  quite  different 
educational  needs  and  capacities.  The 
applicant  could  demonstrate  sensitivity 
to  andjknow ledge  about  the  educational 
needs  and  development  level  of  the 
target  audience.  The  plan  could  show 
evidence  of  knowledge  of  the 
educational  needs  of  the  target  age 
group  iand  the  plan  for  presenting  the 
infonqation  could  demonstrate 
knowledge  of  the  cognitive  and  social 
levelslof  development  typical  of  that  age 
groupj 

F.  Brehdth  of  Potential  Program 
Distrihution 

As  itiantioned  above,  the  1990  Act 
intended  that  Endowment-funded 

iming  be  distributed  as  widely 


as  poofeible.  The  appUcant  will  thus  be 
judged  in  part  on  how  well  this 
objective  is  met.  Not  only  application 
narratives,  but  also  project  budgets 
should  reflect  this  consideration.  The 
budgeis  should  indicate  the  most  likely 
formsjand  methods  of  distribution  that 
woulc  be  applicable  to  the  project. 

G.  Ani  :illary  Materials  and  Outreach 
Activi  ties 

Ant  illary  materials  and  outreach 
activities  for  children's  educational 
televition  programs  can  be  useful  in 
helping  them  achieve  their  maximum 
effectiveness.  Applicants  are 
encoi$^ged  to  develop  ancillary 
materials  and  outreach  activities  when 
approbriate  to  their  projects,  and  they 
shoul  i  indicate  their  plans  in  their 
appli(<i*ions. 

The  intent  of  these  ancillary 
docur  lents  is  to  support  the  educational 
objecl  Ives  of  the  project.  Typically,  they 
are  d(  veloped  in  consultation  with 
advisers,  including  educators,  content 
speciilists,  and  creative  consultants. 
They  often  provide  lesson  guides  or 
discuiision-provoking  questions 
appropriate  for  eech  program.  They 
might  also  contain  background  material 
that  will  clarify  the  program's  subject 
mattet-,  stimulate  the  viewer's  thinking 
about  the  relevant  issues,  and  inspire  a 
greatc  r  appreciation  of  the  program's 
conteit. 

Oul  reach  may  include  general 
activities  and  materials  for  children,  the 
educational  commiuiity.  and  adults  who 
work  with  children.  These  activities 
may  lake  the  form  of  community  service 
projects,  workshops,  field  trips. 


discussion  groups,  seminars,  or 
meetings  with  children,  paraits,  and 
teadiers.  They  may  also  include  such 
materials  as  posters,  activity  books, 
brochures,  and  craft  projects. 

Section  HI:  Propoaal  SubmiMions  and 
Typae  of  Funded  Protects 

A.  Pn-Appiications  and  Applications 

Pre-Applications 

A  Pre-Application  is  required  of  all 
applicants.  It  consists  of  a  Standard 
Form  424  plus  a  summary  of  the  general 
nature  of  the  proposed  project  running 
no  longer  than  two  pages.  Detailed 
instructions  for  what  is  included  in  a 
Pre-Application  submission  will  be 
foxmd  in  the  Endowment's  Application 
Guidelines  booklet. 

During  the  Pre-Application  screening, 
the  Endowment  staff  will  review  basic 
information  concerning  proposed 
projects.  It  is  antidipated  that  this 
process  will  develop  valuable 
information  about  the  potential  of  the 
Application  for  funding.  During  the 
period  of  Pre-Application  the 
Endownment  staff  will  analyze  the 
material  submitted  and  provide  general 
advice  concerning  the  project's 
competitiveness.  Although  Endowment 
staff  will  offer  general  suggestions  about 
how  to  prepare  a  strong  application, 
applications  must  not  expect  the  staff  at 
this  point  to  provide  precise  technical 
assistance  as  to  how  the  project  in 
question  might  be  strengthened  so  as  to 
become  a  "sure  winner". 

Applications 

An  Application  is  required  of  all 
applicants.  It  consists  of  required  forms, 
six  sections  of  additional  information, 
and  five  exhibits. 

B.  Number  of  Projects  To  Be  Funded 

The  Endowment  hopes  to  provide  a 
significant  portion  of  its  funds  for  the 
production  of  major  series  or  individual 
programs.  The  eventual  levels  of 
funding  will  of  course  be  determined  by 
the  number  of  applications  received,  the 
quahty  of  those  applications,  and  the 
demonstrated  needs  of  the  applicants. 
Nevertheless,  it  is  conceivable  that, 
during  this  funding  cycle,  two  or  three 
"major  series"  projects  might  be  funded 
at  up  to  $1  million  each.  Such  awards 
might  be  used  either  to  initiate  a 
production  requiring  substantial  future 
funding  from  other  partners  or  to 
complete  a  project  well  underway 
thanks  to  funding  from  other  sources. 

The  Endowment,  however,  will  also 
consider  supporting  projects  that  would 
produce  an  individual  program.  These 
might  receive  funding  within  a  range  of 
$10U,G00  to  $250,000.  IDependiiig  on  the 


variables  noted  in  the  paragraph 
immediately  above,  one  or  two  such 
projects  might  be  funded  in  the  current 
grant  round. 

Finally,  NTIA  realizes  that  all  areas  of 
children's  television  production  need  to 
be  nurt\ired  if  we  are  to  be  the 
beneficiaries  of  a  steady  stream  of 
creativity  on  the  subject.  The 
Endowment  might  therefore  fund  some 
preliminary  projects  involving  plarming, 
scripting  or  reseiarch  that  leac^  to 
production.  Depending  on  what  other 
projects  are  funded,  up  to  five  projects 
in  this  category  might  be  supported, 
each  within  a  funding  range  of  $10,000 
to  $75,000. 

The  grant  award  period  will 
necessarily  vary  with  the  complexity 
and  scope  of  the  project,  but  it  is 
assumed  that  a  majority  of  awards  will 
be  for  eighteen  to  twenty-four  months. 

Section  IV:  Eligibility,  Standards,  and 
Required  Clearances 

A.  AppUcant  Eligibility 

Any  individual,  partnership, 
association,  joint  stock  company,  trust, 
corporation  (not-for-profit  or  for-profit), 
or  state  or  local  governmental  entity. 

B.  Project  Eligibility 

Any  project  that  meets  the  intent  of 
the  Children's  Television  Act  of  1990, 
title  n  (Public  Law  101-437). 

C.  Program  Standards 

Endowment- funded  programming 
must  meet  broadcast-quality  production 
and  technical  standards.  The  programs 
may  not  have  any  commercials  within 
them,  or  any  commercial  breaks. 

D.  Bights,  Clearances,  and  Distribution 

Generally,  copyright  laws  preclude 
the  copying  or  use  of  works  of 
authorship  without  the  author's 
permission.  Accordingly,  the 
Endowment  is  requiring  that  all 
completed  creative  works  supported  by 
it  have  appropriate  clearances,  releases, 
or  other  documentation  showing  that 
the  organization  or  individual 
producing  the  programming  either  has  . 
obtained  rights  for  the  use  of  all 
elements  in  the  programs  or  has  itself 
originally  created  the  work.  These  rights 
and  clearances  apply  to  all  elements  of 
such  programming  and  must  be  the  ones 
required  in  order  to  be  able  to 
accomplish  the  distribution  planned  for 
the  project,  and  to  comply  with  the 
requirements  of  the  1990  Act. 

Applicants  should  note  that  they  will 
need  to  obtain  an  option  on  any  material 
critical  to  the  successful  completion  of 
their  projects  before  they  apply  to  the 
Endowment,  unless  all  such  material 
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has  already  been  ciearad  or  Uentiiely 
oriGdnal  with  the  appbcanL 

Tne  Endowment  shall  receive  a 
funding  ("iindarwriting")  credit 
whenever  an  Endowment-funded 
program  is  transmitted  to  the  puhlic 

General  lalamurtioii 
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Past  Performance 

Unsatisfectory  p»erfbrmance  under 
prior  federal  financial  assistance  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Preaward  Activities 

A  grant  award's  final  total  project  cost 
(TPC)  will  be  determined  after  review 
by,  and  negotiation  with.  NECET.  The 
final  TPC  may  be  less  than  the  applicant 
initially  proposes.  While  applicants  are. 
permitted  to  obligate  their  matching 
funds  during  the  period  from  the  closing 
date  to  the  award  start  date,  serious 
problems  may  result  if  an  applicant 
obligates  too  great  a  portion  of  the 
project  funds  before  an  award  is  made. 
Money  is  obligated  when  the  apphcant 
enters  into  any  sort  of  binding 
commitment  to  spend  the  money. 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk.  Applicants  are  hereby 
notified  that  notwithstanding  any  verbal 
assurance  that  they  may  have  received, 
there  is  no  obligatian  on  the  part  of  DCic 
to  cover  pre-award  costs. 

Applicants  wishing  to  obligate  any 
project  funds  before  the  award  start  date 
should  consider  the  following: 

1.  An  apphcant  cannot  obligate  funds 
from  the  eventual  Federal  share  of  a 
grant's  TPC  before  a  grant  is  formally 
awarded. 

2.  An  applicant  that  obhgatss  move 
than  its  matching  share  before  a  grant  is 
awarded  foces  two  main  risks: 

•  A  grant  may  not  be  awarded;  or, 

•  Negotiations  may  reduce  the 
amount  of  the  TPC,  and  if  the  applicant 
has  obligated  funds  in  excess  of  the 
negotiated  match,  the  Federal  share  will 
be  reduced  correspondingly. 

No  Obligation  for  Future  Funding 

In  the  event  that  an  application  is 
chosen  for  funding,  the  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  future  funding  in 
connection  v«th  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Commerce. 

Delinquent  Federal  Debts 

No  award  of  federal  funds  shall  be 
made  to  an  apphcant  who  has  an 
outstanding  delinquent  federal  debt 
imtil  either: 


1.  The  delinquent  account  i*  paid  in 
futt. 

2.  A  negotiated  repayment  schedule  is 
established  ukI  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfectory  to 
the  Departmerrt  of  Commerce  are  made. 

Intergovernmental  Review 

Executime  Order  12,372, 
"Intergovernmental  Review  of  Federal 
Programs"  applies  to  the  apphcations 
invited  by  this  notice.  (The 
requirements  imposed  by  E.0. 12,372 
are  explained  in  Exhibit  D  of  the 
AppKcation  Guidelines.) 

Name  Check  Review 

All  applicants  are  subject  to  a  name 
check  review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Applicant  Certifications 

All  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Dd}arment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  These  are 
explained  below. 

1.  Nonprocurement  Debarment 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  section  105)  are  subject 
to  15  CFR  part  26.  "Nonprocurements 
Debarment  and  Suspension." 

2.  Drug  Free  Workplace 

Grantees  are  subject  to  15  CFR  part 
26,  subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants). 

3.  Anti-Lobbying 

Persons  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  cm  use  of  appropriated 
funds  to  influence  certain  federal 
contracting  and  financial  certification 
form  prescribed  above  applies  to 
applications/bids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000. 

4.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28,  appendix  B. 


Lower  Tier  Certificatioa» 

Grantees  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  codI{)Ieted 
Form  CD-512,  "Certifications  Regarding 
Debarnient,  Suspension,  Ineligibility 
and  Voluntary  Exchision- Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  fitmi,  SF-iLL  submitted 
by  any  tier  recipient  or  subrecipient 
contained  in  the  award  document. 

False  Statements 

A  false  statement  on  an  application 
may  resuh  in  denial  or  termination  of 
funds,  and  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

Federal  Policies  and  Procedures 

Recipients  are  subject  to  all  applicable 
federal  laws  and  federal  and  Department 
of  Commerce  policies,  regulationi,  and 
procedures  apphcable  to  Federal 
financial  assistance  awards. 

Definitions 

The  following  definitions  apply  to  the 
words  and  phrases  used  in  this  Notice. 

Ancillary  Materials  means  items  that 
are  developed  in  various  forms  such  as 
printed  booklets,  videocaasettes,  audio 
cassettes  and  video  discs  which 
accompany  educational  television 
programs  and  are  meant  to  support  or 
complement  the  content  or  learning 
objectives  of  the  programs. 

Basic  Skitls  means  those  skills  that 
enable  an  individual  to  adequately 
perform  such  fundamental  intellectual 
tasks  as  reading,  writing,  mathematics, 
and  related  activities. 

Children,  as  defined  by  the  statute, 
means  individuals  sixteen  years  of  age 
and  jrounger. 

Children 's  Television  Act  of  1 990 
means  Public  Law  Na  101-437, 104 
Stat.  996,  (1990)  (codified  at  47  U.S.C. 
394  (1991)).  This  statute  established  the 
National  Endowment  for  Children's 
Educational  Television  (NECET). 

Cognitive  Sidlls  means  those  skills 
that  are  based  on  an  ability  to  reason,  to 
think  critically,  and  to  acquire 
knowledge  about  ideas. 

Commerce  means  the  United  States 
Department  of  Commerce. 

Commercial  Television  Station  means 
a  television  broadcast  station  that  is 
eligible  to  be  hcensed  by  the  FCC  as  a 
commercial  television  broadcast  station 
and  that  is  owned  (controlled)  and 
operated  typically  by  a  for-profit  entity, 
and  may  transmit  commercial 
announcements  and  commercially- 
sponsored  programs  as  well  as  non- 
commercial programs. 
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Eligible  Costs  means  any  expenses 
asscxu^ted  with  the  research,  planning, 
scripting,  development  and  production 
or  oth6r  aspects  of  a  NECET  program 
propo  (al. 

FacVitiesMieans  apparatus  such  as 
cameras,  microphones,  amphfiers, 
animadon  equipment,  and  videotape 
machj  nes  necessary  for  the  production 
of  vi  i  KJ  programs  that  need  to  be 
prepsi  ed  for  distribution  through 
broadtcst  television  end  other  forms  of 
media 

Fuhdawental  Intellectual  Skills 
meana  the  development  of  those  skills 
which  enable  children  to  address  the 
problems  posed  by  the  modem  world. 
Such  I  (kills  might  be  basic  educative 
functi  3ns  (e.g.,  reading,  writing,  and 
arithn  letic),  or  they  might  consist  of 
more  i  idvanced  capabilities  [e.g.. 
problem-solving  and  cognitive 
recogi  lition  abilities).  These  skills  may 
be  ac(  uired  through  subject  matter  area 
such  I  s  those  listed  below. 

•  S:ience 

•  tflstory  and  Government 

•  Jterature  and  the  Arts 

•  I-  ealth  and  Nutrition 

•  E  i^onomics/Consumerism 

— Business 

— Car  jer  choices 

— M»  lia/Communications/Technology 

le  World/Globalization 

8nt  events 
^ogy/Environment 
sphy 

lool  Programs  means 
ional  materials  provided  through 
^s  means,  such  as  television  and 
,  that  are  typically  incorporated 
lassroom  instruction  or  other 
^1  settings. 

active  Computer  Skilb  means 
ijskills  that  are  based  on  an  ability 
idividual  to  effectively  send  and 
\/e  information  and  otherwise 
tunicate  vnth  distant  sources  via 
iter-based  technologies, 
ional  Telecommunications  and 
lation  Administration  (NTIA) 
the  agency  within  the  U.S. 
Department  of  Commerce  that  serves  as 
the  P  "esident's  principal  adviser  on 
teleci  tmmunications  policies  pertaining 
to  th(  I  nation's  economic  and 
techi  ological  advancement  and  to  the 


mear 


regulation  of  the  telecommunications 
industry.  The  NTIA  was  established  by 
Executive  Order  12046,  March  27. 1978. 
The  Secretary's  delegation  of  the        « 
National  Endowment  for  Children's 
Educational  Television  to  NTIA  is  found 
in  Department  Organization  Order  10- 
10,  as  amended. -WTIA's  functions  were 
codified  in  the  NTIA  Organization  Act, 
which  became  law  as  part  of  the 
Telecommunications  Authorization  Act 
of  1992,  Public  Law  No.  102-538. 106 
Stat.  3533  (1992). 

National  Endowment  for  Children's 
Educational  Television  (NECET)  means 
the  entity  established  by  the  Children's 
Television  Act  of  1990  (Pub.  L.  101- 
437),  and  administered  by  the  Secretary 
of  Commerce,  that  has  as  its  primary 
goal  the  creation  and  production  of 
children's  television  programming  that 
is  specifically  directed  toward  the 
development  of  fundamental 
intellectual  skills. 

Non-commercial  Television  Station 
means  a  television  broadcast  station  that 
is  eligible  to  be  licensed  by  the  FCC  as 
a  non-commercial  educational 
television  broadcast  station  and  that  is 
owned  (controlled)  and  operated  by  a 
state,  political  or  special  purpose 
subdivision  of  a  state,  public  agency  or 
non-profit  private  foundation, 
corporation,  institution  or  association, 
or  owned  (controlled)  and  operated  by 
a  municipality,  and  transmits  only  non- 
commercial educational,  cultural  or 
instructional  programs. 

Outreach  Activities  means  events, 
meetings,  materials  or  projects  that  are 
related  to  educational  television 
programs,  are  often  initiated  in 
cooperation  with  educational 
institutions  and  community 
organizations,  and  are  meant  to 
supplement  the  television  programs. 

PaS  means  the  Public  Broadcasting 
Service,  the  member  organization  of 
public  television  stations,  which 
provides  a  number  of  programming  and 
operational  services,  such  as  satelhte 
distribution,  to  the  stations  that  are 
eligible  and  pay  membership  fees. 

Preliminary  AppUcation/Pre- 
Application  means  a  presentation  of  up 
to  two  pages  that  summarizes  and 
provides  a  description  of  a  proposed 
project  for  one  or  more  of  the  various 


aspects  involved  in  the  creation  of 
children's  educational  television,  such 
as  plamiiijg,  research,  scripting, 
development  and  production. 

Producer  means  any  organization  or 
individual  preparing  or  submitting  a 
Pre-Apphcation  and  Application. 

Public  Television  Station  means  a 
non-commercial  television  broadcast 
station  that  transmits  non-commercial 
educational  and  cultural  programs,  and 
in  many  cases  may  also  transmit 
instructional  programs,  and  is  normally 
a  member  station  of  the  Public 
Broadcasting  Service  (PBS). 

Research  means  those  activities 
associated  with  the  extensive 
investigation  and  systematic  inquiry 
into  a  subject  area  in  order  to  discover 
factual  information. 


Satellite  Distribution  means 
telecommunications  methods  using 
satellite  earth  station(s)  to  originate  and 
receive  electronic  signals  to  disseminate 
programs. 

Scripting  means  the  creative  process 
of  conceiving  and  writing  a  television 
project  in  a  form  that  follows  the  usual 
method  of  preparing  a  television 
program  script,  that  can  be  developed 
into  a  television  production. 

Secretary  means  the  Secretary  of 
Commerce. 

Series  means  a  number  of  television 
programs,  included  in  the  same  project, 
that  may  have  as  few  as  three  programs 
in  what  is  described  as  a  mini-series,  or 
as  many  as  365  programs  in  a  one-year 
period  that  could  potentially  be  used 
every. day.  Programs  may  typically  be 
approximately  one-hour  or  a  half-hour 
in  length,  or  may  be  approximately 
twenty  minutes  or  less  if  used  as  in- 
school  programs. 

Dated:  March  10, 1993. 
Thomas  J.  Sugrne, 

Acting  Assistant  Secretary  for 
Communications  and  Information. 
IFR  Doc.  93-6043  Filed  3-18-93;  8:45  am) 
Btumacooe  isio-w-m 
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Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  1 

46  CFR  Parts  10  and  12 

User  Fees  for  Marine  Ucensing, 

Certification  of  Registry  and  Merchant 

Mariner  Documentation;  Final  Rule 
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DEPARTMENT  OF  TBANSPORTATION 

Coest  Guard 

33  CFR  Parti 

46  CFR  Parts  10  and  12 
[CGO  91-002] 
RiN211(I^A072 

User  fU«  for  Marine  Ucenalng, 
Certtfl^atlon  of  Registry  and  Merchant 
Marinor  Documentation 

AGEMT:  Coast  Guard,  DOT. 

ACnONt  Final  rule. 

* • 

SUmu^Y:  This  final  rule  establishes 
user  fB©8  for  Coast  Guard  services 
related  to  merchant  marine  licenses, 
certifiqates  of  registry,  and  merchant 
marine's  documents  (MMD).  The  fees 
in  this  rule  are  based  on  the  way  the 
Coast  ©uard  presently  conducts  the 
merchant  marine  licensing  and 
docum  entation  activities  and  the  costs 
of  pro^  iding  these  services  at  the  Coast 
Guard  Regional  Examination  Centers 
(REC). 

EFFEa  IVE  DATE:  This  rule  is  effective  on 
April  ]  9. 1993. 

F0«  FURTHER  INFORMATWN  CONTACT: 
LT  J.  K-  Gillespie.  Planning  Division  (G- 
MP-li  Office  of  Marine  Safety. 
Securuy,  and  Environmental  Protection, 
(202)  i67-6923. 

ENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
draftit  g  this  document  are  LT  J.  K. 
Gilles  )ie,  Project  Manager,  and  LT  R.  L. 
Hetze  .  Project  Counsel.  Office  of  Chief 
Couns  i\. 

Reguli  itory  History 

On  une  20, 1991,  the  Coast  Guard 
publiaied  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  "User  Fees 
for  Marine  Licensing,  Certification  of 
Regisa7  and  Merchant  Mariner 
Documentation"  in  the  Federal  Register 
(56  FR  28448).  The  45-day  comment 
period  closed  on  August  5, 1991. 

Several  persons  requested  additional 
time  tp  comment,  citing  the  reason  that 
members  of  the  merchant  marine  are 
often  iway  from  their  home  port  for  30 
days  or  more  and  a  45  day  comment 
perioa  provided  insufficient  time  to 
allowjfor  their  participation.  Further, 
the  Cdast  Guard  determined  that  a  45 
day  cimment  period  may  have  been 
insufndent  notice  for  industry 
publifations  to  notify  their  readers  of 
the  o{iportunity  to  comment  on  the 
proposed  rule.  Other  persons  requested 
additional  time  in  view  of  other  Coast 
Guarc  user  fee  proposed  rulemakings 
relate  i  to  commercial  vessels. 


Many  persons  in  the  marine  industry 
both  own  and  operate  their  vessels. 
Inspection  and  licensing  fees  would  be 
the  most  significant  portion  of  Coast 
Guard  fees  impacting  persons  owning 
and  operating  insj>ected  vessels.  To 
allow  these  persons  opportunity  to 
comment  on  the  cumulative  impact  of 
both  the  inspection  and  licensing  user 
fees  rules,  the  Coast  Guard  determined 
that  reopening  the  comment  period 
coextensive  with  the  initial  comment 
period  for  the  NPRM  entitled  "Direct 
User  Fees  for  Inspection  or  Examination 
of  U.S.  and  Foreign  Commercial 
Vessels"  (CGD  91-030)  would  prove 
beneficial  to  this  rulemaking.  Because  of 
the  above  reasons,  the  comment  period 
was  reopened  on  December  18, 1991,  for 
60  additional  days.  This  second 
comment  period  closed  on  February  18, 
1992. 

Before  preparing  this  final  rule,  the 
Coast  Guard  considered  all  comments 
received  during  both  comment  periods 
and  comments  received  during  the 
interim  period  from  August  5, 1991, 
until  December  18, 1991.  The  Coast 
Guard  received  over  3,000  individual 
letters  commenting  on  the  proposal,  and 
an  additional  15  petition-type  letters 
bearing  approximately  1,600  signatures. 
The  majority  of  comments  were 
submitted  by  individuals  who  indicated 
they  hold  a  license,  certificate  of 
registry,  or  MMD.  The  Coast  Guard  also 
received  many  comments  from 
merchant  marine  academy  students  or 
representatives  of  these  academies;  as 
well  as  from  union,  maritime  "^ 

association,  or  marine  industry 
representatives.  Some  comments  were 
also  received  &t)m  Federal  Government 
agencies  and  representatives  of  not-for- 
profit  organizations. 

The  written  comments  originated 
from  every  region  of  the  country  and 
addressed  a  wide  variety  of  issues 
relating  to  the  NPRM.  Many  comments 
merely  expressed  opposition  to  the 
statute  or  to  the  Coast  Guard 
establishing  fees  for  merchant  marine 
licensing  services.  Though  reopening  of 
the  comment  period  added  a  substantial 
number  of  additional  comments,  no  new 
substantive  issues  were  raised. 

Several  hundred  comments  requested 
that  public  hearings  be  held.  The  Coast 
Guard  considered  the  requests  for 
public  hearings,  but  determined  that, 
whereas  receiving  oral  presentations  at 
public  hearings  would  increase  the 
number  of  comments,  the  hearing 
process  would  not  materially  assist  in 
development  of  the  final  rule. 

Background  and  Purpose 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (the  Act)  amended  section 


2110  of  title  46.  United  States  Code,  to 
remove  long-standing  prohibitions 
against  collecting  certain  user  fees. 
Although  section  2110  did  not  prohibit 
the  Coast  Guard  from  charging  fees  for 
services  related  to  issuing  MMDs  prior 
to  amendment  by  the  Act,  it  did  prohibit 
fees  for  "licensing  of  masters,  mates, 
pilots,  and  engineers."  The  Coast  Guard 
had  not  chosen  to  exercise  its  existing 
authority  to  charge  just  those  mariners 
receiving  MMDs  out  of  all  those 
receiving  Coast  Guard  marine  licensing 
services. 

Section  2110  now  requires  the 
establishment  and  collection  of  user  fees 
for  Coast  Guard  services  provided  under 
subtitle  n  of  title  46,  United  States  Code. 
The  Coast  Guard  must  establish  these 
fees  in  accordance  with  the  criteria  in 
section  9701  of  title  31.  United  States 
Code  (General  User  Fee  Statute).  The 
fees  would  not  affect  current  Coast 
Guard  appropriations,  but  would  rather 
"be  deposited  in  the  general  fund  of  the 
U.S.  Treasury  as  offsetting  receipts  of 
the  department  in  which  the  Coast 
Guard  is  operating  and  ascribed  to  Coast 
Guard  activities." 

Marine  licensing  and  merchant 
mariner  documentation  is  one  of  the 
program  areas  in  subtitle  n  for  which 
fees  must  be  established.  To  comply 
with  this  congressional  mandate,  the 
Coast  Guard  is  amending  46  CFR  parts 
10  and  12  to  establish  user  fees  for  Coast 
Guard  services  relating  to  the  issuance 
of  merchant  marine  licenses,  certificates 
of  registry,  and  MMDs.  Fees  for  other 
Coast  Guard  services  in  subtitle  n  of 
title  46,  United  States  Code,  will  be 
established  in  separate  rulemakings. 

Discussion  of  Comments  and  Changes 

General  Comments 

Only  a  few  comments  supported  the 
concept  of  charging  fees  for  these  Coast 
Guard  services.  The  majority  of 
comments  objected  to  any  fee  being 
charged,  and  many  stated  the  view  that 
the  general  public  receives  the  benefit  of 
the  licensing  program,  and  not  the 
mariner  who  is  required  to  obtain  the 
license,  certificate  of  registry,  or  MMD. 

The  Coast  Guard  acknowledges  that 
its  marine  licensing  program  serves  to 
indirectly  enhance  general  public  safety 
and  to  protect  the  environment  on  or 
near  U.S.  waters  through  establishment 
of  minimum  qualification  requirements 
for  professional  mariners.  However,  the 
Coast  Guard's  position  is  that  its 
licensing  program  does  confer  special 
benefits  upon  those  who  hold  a  license, 
certificate  of  registry,  or  MMD.  The 
Coast  Guard  has  determined  that  it  is 
appropriate  to  establish  fees  for  services 
provided  to  these  individuals. 
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By  establishing  minimum 
requirements  that  limit  persons  who 
would  be  eligible  to  obtain  and  hold  a 
marine  Ucense,  certificate  of  registry,  or 
MMD,  the  recipient  receives  a  credential 
that  inherently  enhances  employment 
potential.  Therefore,  the  Coast  Guard 
licensing  program  confers  special 
benefit  upon  the  individual  holding  the 
credential  since  the  licensing  program 
essentially  excludes  the  majority  of  the 
general  public  from  employment  in 
many  positions  within  the  merchant 
marine  industry. 

Not  only  does  the  licensing  program 
hmit  the  niunber  of  potentialemployees 
competing  for  availaole  positions,  but  it 
ensures  that  mariners  possess  certain 
quaUfications  in  order  to  be  eligible  for 
the  Ucense,  certificate  of  registry,  or 
MMD.  This  is  a  mutual  benefit  to  each 
individual  mariner.  The  Coast  Guard 
licensing  program  assures  mariners  that 
others  they  work  alongside  in  the 
industry  meet  certain  basic 
requirements  such  as  age  and 
citizenship,  and,  in  most  cases,  that  they 
meet  minimimi  experience  or  training 
requirements,  and  have  passed  a 
professional  examination.  Also,  through 
background  and  criminal  records 
checks,  and  physical  examination 
requirements,  certain  persons  are 
excluded  from  the  industry.  The  Coast 
Guard  may  deny  applicants  these 
credentials  if  they  have  been  convicted 
of  a  violation  of  a  dangerous  drug  law, 
or  if  there  is  evidence  of  drug  abuse,  and 
in  cases  where  applicants  have  physical 
impairments  or  medical  conditions 
which  would  render  them  incompetent 
to  perform  their  ordinary  duties. 
Though  they  are  less  tangible,  there  are 
special  benefits  related  to  personal 
security  and  peace  of  mind  of  the 
individual  mariner.  The  Coast  Guard 
does  serve  as  a  type  of  "professional 
licensing"  body  which  should  give  a 
degree  of  assurance  to  individual 
mariners  concerning  other  mariners 
who  work  for  them  and  around  them. 
Many  comments  stated  they  would 
not  object  to  the  proposed  fees  if  the 
money  went  directly  to  the  Coast  Guard 
or  was  used  to  improve  the  Coast  Guard 
marine  licensing  services.  However,  the 
direct  user  fees  required  under  46  U.S.C. 
2110(a)  must  be  deposited  in  the  general 
fund  of  the  Treasury.  Unless  a  statute 
specifically  provides  otherwise,  fees 
received  by  a  government  entity  are 
deposited  in  the  Treasury.  User  fees  are 
"ascribed  to  Coast  Guard  activities" 
merely  to  indicate  the  source  of  the 
funds  being  deposited.  Although  the 
specific  amoxmt  of  fees  deposited  would 
not  directly  increase  the  Coast  Guard's 
current  operating  funds,  Congress  takes 
these  fees  into  consideration  during  its 


budget  development  and  approval 
process.  This  arrangement  allows  the 
Coast  Guard  to  plan  its  operations  based 
on  current  appropriations,  without 
being  dependent  upon  the  actual 
amount  of  fees  collected  in  a  particular 
fiscal  year. 

Though  the  fees  will  not  be  used 
directly  to  enhance  the  Coast  Guard's 
marine  Ucensing  program,  the  Coast 
Guard  remains  committed  to  improving 
the  services  it  offiers.  Many  comments 
provided  suggestions  as  to  how  the 
Coast  Guard  might  improve  its  marine 
Ucensing  services.  Those  comments 
provided  useful  feedback  to  the  Coast 
Guard  and  will  be  considered  for  future 
program  changes. 

Besides  the  aforementioned  general 
reasons,  many  other  comments  objected 
to  the  fees  based  on  perceptions 
regarding  impacts  of  the  fees.  Many 
expressed  concerns  that  the  fees  might 
cause  adverse  economic  impact  and 
hardship,  either  to  the  marine  industry, 
or  to  the  individual  mariners.  Many 
comments  alluded  to  the  poor  economic 
health  of  the  marine  industry  and  to  the 
economic  hardships  that  many  mariners 
currently  face.  Some  comments  also 
expressed  uncertainty  as  to  whether  the 
fees  may  deter  persons  fit)m  entering  the 
professions  for  which  licenses  or 
documents  are  required,  or  that  they 
may  discourage  mariners  from  seeking 
license  endorsements,  upgrades,  or 
renewals.  The  Coast  Guard  considered 
these  views  during  the  preparation  of  its 
Regulatory  Evaluation.  Conclusions 
from  the  Regulatory  Evaluation  are 
provided  later  in  this  preamble. 

Exemptions 

Under  46  U.S.C.  2110(g),  the  Coast 
Guard  may  exempt  a  person  from 
paying  fees  if  it  is  determined  to  be  in 
the  pubUc  interest  to  do  so.  In  the 
NPRM  the  Coast  Guard  did  not  propose 
any  exemptions,  but  invited  comments 
on  exemptions  that  could  be  in  the 
public  interest.  Numerous  comments 
supported  a  wide  range  of  exemption 
categories.  The  main  categories 
mentioned  in  the  comments  included 
exemptions  for:  Retired  or  non-saiUng 
license-holders;  entry  level  persons; 
students  of  merchant  marine  academies; 
incentive  for  reserve  programs  for 
national  defense  reasons;  government 
employees;  members  of  the  Coast  Guard 
Auxiliary;  and  volunteers  or  employees 
of  not-for-profit  organizations.  With  the 
exception  of  the  not-for-profit  category, 
the  Coast  Guard  has  decided  against 
creating  any  exemptions  from  paying 
the  fees.  Each  of  these  categories  is 
discussed  below. 


National  Defense  Exemptions 

A  large  number  of  comments 
suggested  broad  exemptions  be  made  for 
national  defense  reasons.  Many 
expressed  concern  that  fees  would 
prove  to  be  a  disincentive  to  persons  in 
maintaining  a  Ucense  or  MMD,  ther«by 
reducing  the  "pool"  of  qualified  persons 
available  during  times  of  national 
emergency. 

A  comment  from  an  agency  under  the 
Department  of  the  Navy  stated  the 
following:  "The  availabiUty  of  mariners 
to  man  our  Ready  Reserve  Fleet  (RRF) 
ships  was  marginaUy  adequate  for 
Persian  Gulf  operations,  and  manning 
projections  predict  shortages.  We 
believe  that  the  proposed  fee  structure 
would  keep  many  otherwise  available 
mariners  frota  renewing  their  Ucenses." 
The  comment  recommended  several 
exemption  categories,  namely,  "for 
those  mariners,  employed  temporarily 
or  permanently  ashore,  who  choose  to 
participate  in  a  merchant  marine  reserve 
program  requiring  the  maintenance  of  a 
merchant  marine  license,  certificate  of 
registry,  or  merchant  mariner's 
document  *  *  *  A  similar  exemption  or 
reduction  in  fees  should  be  made  for 
federal  and  state  maritime  academy 
graduates  having  reserve  obUgaUons,  as 
well  as  for  those  who  join  a  merchant 
marine  reserve  program."  Another 
concern  was  that  fees  may  impact 
imfairly  on  retired  mariners  and  that  an 
important  source  of  emergency  manning 
may  be  lost,  referring  to  the  recent 
Persian  Gulf  operations  for  which  it  was 
estimated  that  between  10  and  20 
percent  of  the  mariners  maiming  the 
RRF  ships  came  out  of  retirement  to  do 
so. 

Other  comments  recommended 
similar  exemptions  for  mariners  who 
choose  to  participate  in  a  dviUan 
merchant  marine  reserve  program. 

A  few  comments  opposed  exemptions 
for  persons  not  actively  employed 
aboard  vessels,  suggesting  that  it  is  not 
in  the  best  interest  of  our  national 
security  to  maintain  a  pool  of  persons 
who  are  license-holders,  because  many 
would  still  not  be  quaUfied  to  fiU  the 
positions  needed.  One  conunent  stated: 
"•  •  •  there  should  be  no  exemptions 
of  certain  persons  from  fees  if  in  the 
public  interest.  The  NPRM  states  that  it 
might  be  in  the  pubUc  interest  to  have 
a  'pool'  of  quaUfied  persons  available 
during  times  of  national  emergency.  The 
key  word  here  is  'quaUfied.'  Simply 
because  a  person  holds  a  vaUd  merchant 
mariner's  document  and/or  Ucense  does 
not  make  said  person  qualified  to  do  the 
job  •  •  *  The  'pool'  will  shrink,  but  at 
least  it  will  be  more  realistic."  A 
comment  from  an  educator  working  to 
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a  mUitime  training  school  included  a 
similar  objection  and  stated  that  their 
8ch<4oI  is  "constantly  upgrading 
modules  to  keep  membeTS,  who  are 
actively  employed  in  a  large  segment  of 
our  inerchant  fleet,  current  with  the 
latest  technology."  The  Coast  Guard 
agrws  that  holding  a  hcense  or  MMD 
doe$  not  qualify  an  individual  for  any 
specific  job,  but  rather  indicates  that 
perspn  has  met  Coast  Guard-established 
minimum  qualifications. 

M\he  NPRM,  the  Coast  Guard  asked 
if  it  |s  in  the  public  interest  to  have  a 
"po^l"  of  qualified  persons  available 
during  limes  of  national  emergency, 
and]  if  so,  should  exemptions  from  the 
proposed  fees  be  established  to 
encourage  participation  in  a  merchant 
marine  reserve  program?  It  appears  that 
the  teal  issue  actually  resides  in  the 
questions  of  what  level  of  qualification 
is  nfcessary,  and  to  what  degree  of 
participation  and  commitment  in  a 
reserve  program  would  an  exemption 
from  fees  be  justified?  The  Coast  Guard 
recognizes  these  questions  embody  a 
mu(m  broader  issue  than  can  be 
adequately  addressed  in  this 
ruletnaking,  one  which  may  require  the 
Coast  Guard  or  Congress  to  consider 
"Na  donal  Defense"  exemptions  in  the 
future. 

Mai  itime  Academy  Student  Exemptions 

O  ie  agency  suggested  specific 
exei  nptions  for  midshipmen  attending 
the  J.S.  Merchant  Marine  Academy 
(USmMA)  and  cadets  attending  the 
State  maritime  academies.  These 
maritime  academy  students  obtain  a 
MMD  for  gaining  initial  sea  experience, 
and  they  obtain  an  upper  level  license 
clos  B  to  the  time  they  graduate.  Passing 
the  ^oast  Guard  examination  and 
obtJ  ining  a  license  is  a  current  USMMA 
gra(  nation  requirement,  and  passing  the 
Coa  >t  Guard  examination  will  become  a 
fed4  rally  mandated  requirement  for  the 
State  afcademies  beginning  in  1994. 

Ii  its  comments,  this  agency  stated 
that  since  the  USMMA  is  operated  like 
oth<  ir  Faderal  academies  (military 
acai  lemies),  there  should  be  "  no  costs 
bor  le  by  the  midshipmen."  This  agency 
furt  ler  stated  that  it  would  be  forced  to 
request  an  increased  appropriation  fit)m 
Cor  gress  to  pay  for  both  the  MMD  and 
the  original  licensing  fees  for 
mic  shipmen  attending  the  Federal 
academy,  if  midship.men  were  not 
exe  npted  from  the  user  fees.  However, 
mic  shipmen  have  individual  expenses 
thai  are  not  now  covered  by  the  agency. 
Tha  Coast  Guard's  position  is  that  the 
cost  for  a  MMD  and  license  should  be 
viei  ved  as  an  additional  individual 
exp  ense  rather  than  an  educational 
exp  ense.  such  as  tuition,  to  be  covered 


by  the  agency.  FurthermOTe,  it  is  unclear 
at  this  time  whether  the  agency  would 
be  able  to  justify  paying  the  new  MMD 
and  Ucense  fees  for  these  cadets  if 
appropriations  were  sought  for  that 
purpose. 

Further,  a  fee  exemption  only  for 
USMMA  midshipmen  would  raise  an 
equity  issue  between  those  students  and 
students  attending  the  State  academies 
who  would  have  to  pay  the  fees. 
Because  there  are  students  who  would 
be  subject  to  fees  attending  other 
professional  training  institutions  such 
as  union  schools,  there  would  still  be  an 
equity  issue  even  if  cadets  attending  the 
State  academies  were  exempted  from 
the  fees.  The  Coast  Guard's  position  is 
that  students  directly  benefit  from  the 
service  the  Coast  Guard  provides.  Not 
exempting  students  from  fees  is 
consistent  with  the  view  that  MMDs  and 
licenses  provide  primary  benefits  to  the 
individual,  with  attendant  costs  being 
the  responsibility  of  the  individual, 
similar  to  requirements  for  obtaining 
other  professional  licenses  when  an 
individual  graduates  from  a  college  or 
technical  school.  The  Coast  Guard 
concludes  that  it  would  be 
inappropriate  to  exempt  maritime 
cadets  and  other  students  from  these 
fees. 

Some  comments  suggested  that  the 
Coast  Guard  reduce  its  fees  for  students 
when  an  institution  assists  in  preparing 
the  students'  applications,  or  provides 
other  services  to  facilitate  the  MMD  or 
licensing  process.  The  Coast  Guard's 
position  is  that  an  institution  chooses  to 
facilitate  the  MMD  or  license  process  to 
benefit  the  students  or  the  institution's 
own  schedule.  The  Coast  Guard  is 
staffed  to  provide  all  the  services  related 
to  MMDs  and  licenses  currently  issued. 
If  an  institution  chooses  to  continue  to 
assist  preparing  applications  or  perform 
other  functions  which  may  expeidite  the 
MMD  or  licensing  process  for  its  own 
purposes,  this  will  not  result  in  a 
reduction  or  waiver  of  the  fees  since  the 
Coast  Guard's  workload  will  not  be 
substantially  changed. 

Govemmenf  Employee  Exemptions 

One  agency  requested  exemptions  for 
the  crew  of  its  public  vessels.  The 
agency  commented  that  in  the 
"Inspection  and  Certification 
Agreement"  with  the  Coast  Guard  dated 
July  18, 1969,  it  "agreed  to  comply  with 
Coast  Guard  regulations  to  the  extent 
possible,  even  though  as  public  vessels 
the  vessels  and  crew  would  otherwise 
be  exempted  from  these  regulations." 
This  agency  requested  an  exemption 
from  licensing  fees  for  Federal 
employees  who  are  actively  employed 
as  crew  members  on  public  vessels,  and 


who  are  licensed  solely  to  comply  with 
the  "Inspection  end  Certification 
Agreement." 

Although  the  Coast  Guard  supports 
the  agreement,  the  Coast  Guard's 
position  is  that  the  licensing  services, 
although  providing  some  benefit  to  the 
agency  and  the  general  public,  also 
benefits  the  individual  mariner.  Also, 
the  Coast  Guard  has  determined  that  it 
would  not  be  equitable  to  create  an 
exemption  for  one  particular  group  of 
Federal  government  employees,  when 
non-sailing  Federal  government 
employees,  such  as  Aose  employed  by 
the  Defense  Mapping  Agency,  will  not 
be  exempted.  Along  with  Federal 
agency  employees,  which  include 
civilian  and  military  personnel  in  the 
Coast  Guard,  the  Coast  Guard  has 
decided  not  to  exempt  employees 
working  in  state  or  local  governments. 

Coast  Guard  Auxiliary  Exemptions 

Some  comments  suggested  exempting 
U.S.  Coast  Guard  Auxiliary  members 
from  paying  these  user  fees.  Though  the 
Coast  Guard  recognizee  the  outstanding 
contribution  Coast  Guard  Auxiliary 
members  make  to  marine  safaty,  the 
Coast  Guard's  position  is  that  it  would 
be  inappropriate  to  exempt  Coast  Guard 
Auxiliary  members,  because  a  license  is 
not  required  for  individuals  to 
participate  in  the  Coast  Guard 
Auxiliary,  As  discussed  in  the 
preceding  section,  other  civilian  and 
military  personnel  aifihated  with  the 
Coast  Guard  will  not  be  exempt  fit>m  the 
fees. 

Youth  Oriented,  Not-for-profit, 
Charitable  Organization  Exemptions 

Many  comments  suggested  exempting 
persons  operating  vessels  for  youth 
oriented,  not-for-profit,  charitable 
organizations,  such  as  the  Boy  Scouts  of 
America  (BSA),  including  Sea  Scouts 
and  Sea  Explorers;  Girl  Scouts  of  the 
United  States  of  America  (GSA);  and  the 
Young  Men's  Christian  Association 
(YMCA)  of  the  United  States  of 
America.  These  organizations  are 
involved  in  teaching  youths  maritime 
skills,  such  as  boating,  seamanship,  and 
navigational  skills.  Many  of  the  vessels 
owned  by  these  organizations  must  be 
operated  by  a  person  who  holds  a 
license.  Oi^anization  employees,  as  well 
as  volunteers,  need  a  Coast  Guard 
license  solely  to  operate  the 
organization's  vessels.  Boating  programs 
of  these  organizations  might  be  curtailed 
if  volunteers  or  employees  are  unwilling 
to  incur  the  cost  of  these  fees.  Several 
comments  suggested  that  the  Coast 
Guard  issue  no-fee  licenses  restricted  to 
operation  of  the  not-for-profit 
organization's  vessels  only. 
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The  Coast  Guard  agrees  that  it  is  in 
the  public  interest  that  {>ersons  who 
need  a  license  solely  to  operate  a  vessel 
which  is  owned  or  operated  exclusively 
by  youth  oriented,  not-for-profit, 
charitable  organizations  for  the  purpose 
of  teaching  youths  maritime  skills 
should  not  be  required  to  pay  a  fee  for 
that  hcense.  The  Coast  Guard  has  a 
long-standing  record  of  working  with 
various  national  youth  programs  (Coast 
Guard  Pubhc  Affairs  Manual— 
COMDTINST  M5728.2B),  and  charging 
fees  for  a  license  used  only  for  operating 
the  organization's  vessel  would  not  be 
in  keeping  with  this  support.  Therefore, 
the  Coast  Guard  has  decided  to  establish 
a  no-fee  license  which  will  be  restricted 
to  a  specified  use. 

Youth  oriented,  not-for-profit, 
charitable  organizations,  involved  in 
teaching  youths  maritime  skills,  may 
apply  to  the  Coast  Guard  to  be  listed  as 
an  oiganization  whose  employees  and 
volunteers  are  eligible  to  apply  fur  this 
no-fee  license. 

Volimteers,  or  paid  part-time  or  full- 
time  employees,  of  hsted  organizations, 
may  apply  for  a  no-fee  hcense  restricted 
solely  to  the  operation  of  that 
organization's  vessels  used  in  furthering 
the  goals  of  the  organization.  The 
license  would  be  invalid  for  any  other 
use. 

The  applicant  must  meet  all 
requirements  for  the  no-fee  license  and 
pay  any  incidental  expenses  associated 
with  the  application  process,  such  as  a 
physical  examination  or  a  drug  test. 
Holders  of  such  a  restricted  license  will 
be  able  to  have  the  "restricted" 
endorsement  removed  by  paying  the 
appropriate  evaluation,  examination, 
and  issuance  fees  which  would  have 
been  required  had  the  license  been 
issued  without  the  restriction. 


Changes  to  Proposed  Fees 

In  the  NPRM,  the  Coast  Guard 

indicated  that  proposed  fees  were  based 
on  current  costs  and  the  way  the  Coast 
Guard  conducted  the  merchant  marine 
Ucensing  and  documentation  program  at 
the  time  the  NPRM  was  published. 

The  Coast  Guard  developed  fees  in 
the  NPRM  using  information  from 
workload  analysis  studies  and  costs 
associated  with  conducting  marine 
hcensing  activities  at  the  17  Coast 
Guard  RECs  which  provide  the  licensing 
and  merchant  mariner  documentation 
services.  The  first  cost  was  for  personnel 
and  associated  infrastructure  costs 
necessary  to  provide  these  services. 
Using  information  bom  a  workload 
analysis  study,  hourly  standard  rates 
provided  in  the  Coast  Guard  Standard 
Rate  Instruction  (COMDTINST 
7310.  ID),  and  the  Coast  Guard  Staffing 
Standards  Manual  (COMDTINST 
M5312.11A),  the  Coast  Guard  calculated 
personnel  and  associated  infrastructure 
costs  to  be  approximately  $5.9  million 
annually. 

The  Coast  Guard  will  review  the  fees 
annually  to  determine  if  adjustments  or 
changes  to  the  fees  are  necessary,  and  it 
will  revise  these  fees  when  costs  change 
due  to  inflation,  deflation,  or  changes  in 
the  way  the  services  are  provided. 

The  second  cost  involved  collecting 
the  fees.  Both  the  General  User  Fee 
Statute  and  46  U.S.C.  2110  allow  this 
cost  to  be  included  in  the  user  fee 
calculations.  In  the  NPRM,  the  Coast 
Guard  estimated  collection  costs  at 
$300,000  annually,  and  indicated  that 
when  collection  procedures  were 
chosen,  the  Coast  Guard  would  adjust 
the  proposed  fees  if  necessary.  The 
section  in  this  preamble  titled 
"Collection  of  Fees"  discusses  the 
collection  procedures  that  have  been 
chosen  by  the  Coast  Guard.  The  Coast 
Guard  has  decided  that  fees  will 


initially  be  collected  at  all  the  RECs, 
resulting  in  the  need  for  eight  additional 
field  collection  clerks.  Though  the 
collection  costs  will  be  slightly  more 
than  estimated  in  the  NPRM,  there  is 
not  enough  of  an  increase  to  warrant  a 
change  in  the  fee  schedule. 

The  third  cost  was  for  FBI  criminal 
record  checks  conducted  on  appUcants. 
Several  comments  suggested  that  the 
Coast  Guard  should  not  pass  on  this  fee 
to  the  applicant.  However,  during  the 
application  process  for  the  initial 
hcense,  certificate  of  registry,  or  MMD, 
the  Coast  Guard  checks  the  appUcant's 
fingerprints  against  records  of  law 
enforcement  and  other  government 
agencies.  This  process  involves  sending 
the  appUcant's  fingerprint  card  to  the 
FBI.  To  complete  this  portion  of  the 
background  check,  the  FBI  charges  the 
Coast  Guard  $17  for  each  fingerprint 
card.  Approximately  16,000  FBI 
criminal  record  checks  are  conducted 
on  applicants  each  year,  costing  the 
Coast  Guard  approximately  $270,000. 
The  Coast  Guard  has  determined  that 
each  applicant  for  whom  an  FBI  check 
is  required  should  pay  the  additional 
$17  fee  to  cover  this  cost. 

The  aforementioned  three  costs  total 
approximately  $6.5  million,  which 
represents  the  estimated  cost  of 
operating  the  17  RECs.  To  calculate  the 
fees,  information  from  the  REC 
workload  analysis  study  was  used,  as 
stated  earUer.  From  this  study,  average 
transaction  times  per  appUcant  were 
determined.  This  data  provided 
information  as  to  the  amount  of  work 
performed  by  REC  personnel  while 
evaluating  and  examining  appUcants, 
and  issmng  licenses  and  MMDs.  License 
and  MMD  activities  were  grouped  into 
categories  requiring  similar  amounts  of 
time  and  effort.  Fees  were  calculated 
according  to  each  category  identified, 
and  are  summarized  in  Figure  1. 


Figure  1.— User  Fees  for  Marine  Licenses,  Certification  of  Registry,  and  Merchant  Mariner's  Document 

Activities 


Category 


License 

Upper  Level 

Lower  Level  ""." 

Radio  Officer 

Renewals  or  Erxlorsement  ...Z 

Continuity  Endorsement* !!!""""".."! 

C«rtific«t«  of  R»gittry 

Chief  Purser,  Purser,  and  Seniof  Assistant  Purser 

Juniof  Assistant  Purser,  Medical  Doctor,  and  Professional  Nurse 

M»rch«nt  M«rin«r'*  Document  (MMD) 

MMD  Endorsed  with  Qualified  Rating  

MMD  without  Qualified  Rating !."."!!.""." 


Evaluation 
fee' 


$70  ($17) 
$65  ($17) 
$45  ($17) 
$45 
0 

$45  ($17) 
0($17) 

$60  ($17) 
0  ($17) 


Examination 

Issuanca 

fee 

fee 

'$150 

$35 

380 

35 

0 

35 

55 

35 

0 

35 

0 

35 

0 

35 

40 

35 

0 

36 

Total' 


$255  ($272) 
$180  ($197) 
$80  ($87) 
$135 
$35 

$80  ($97) 
$35  ($52) 

$135  ($152) 
$35  ($52) 
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AcnvmES— Coolinued 


Catagory 


Dupto^ 


OOMrFM* 

or  Raptocament  o«  Ucanse.  CertWcate  o«  Registry,  v  MMO 


Evaluation 


Examination 
lea 


Issuance 
iaa 


35 


Total  ^ 


$35 


*An  bddWonri  $17  ctiarga  for  wi  FBI  criminal  record  check  wN  be  added  to  tw  evaluation  fee  »« ttw  appMcatton  Is  fo-  an  originai  Icansa. 
original  centScate  ct  ragMy.  or  original  MMO. 
^Totals    without  andwHh  an  FBI  criminal  record  ctieck.  ^     ._    ,   «,^ 

*  For  hmited  axaminallans  adminlstared  tor  certain  HcerrsM,  the  proposed  examination  fee  is  $55 

^ApqHee  to  a  renewcri  wNh  a  oominutty  endorsernent  issued  under  section  10.209(g) 


Soiqe  comments  suggested  fee 
categrBies  be  tiered  according  to  the 
scope  of  the  license  sought.  For 
instance,  a  license  having  a  greater 
tonnage  or  horsepower,  rating  should 
have  i  higher  fee  than  a  Ucense  having 
a  lower  tonnage  or  horsepower  rating.  If 
the  Coast  Guard  adopted  this 
suggestion,  the  comments  continued,  a 
better]correlation  between  the  fee  and 
the  apjphcant's  ability  to  pay  might 
resuhi  However,  it  is  the  Coast  Guard's 
position  that  this  is  not  an  appropriate 
basis  1  ipon  which  to  estabUsh  fees. 

Sev  )ral  comments  suggested  that  the 
fee  sh  ]uld  be  similar  to  licensing  fees 
chargttd  in  other  transportaiion  modes; 
for  eximple,  airline  and  railroad 
workc  rs.  and  commercial  truck  drivers. 
Others  suggested  that  the  Coast  Guard 
chargs  a  minimal  fee,  similar  to  that 
charged  for  a  state  driver's  license.  The 
Coast kkiard  has  decided  not  to  adopt 
any  of  the  above  suggestions,  because  of 
the  criteria  contained  within  the 
Geneial  User  Fee  Statute.  The  fees  in  the 
final  |ule  are  based  on  the  cost  to 
provide  the  Coast  Guard  service,  as 
opposed  to  the  cost  to  other  entities  for 
providing  similar,  but  not  directly 
com  parable,  licensing  programs. 
Of  (he  fees  proposed  in  the  NPRM, 
::e  upper  level  examination  fee 
in  adjusted.  The  Coast  Guard 
ad  to  reduce  this  fee  because,  in 
I  cases,  it  would  no  longer  be  an 
ijpriate  fee  for  this  category  of 
The  Coast  Guard  formerly 
^ed  under  a  policy  that  required  all 

level  examinations  to  be 
|uldd  on  certain  days.  At  many 
persons  testing  for  these  licenses 
jiven  priority  seating  for  these 
examinations,  which  lasted  up  to  five 
days.  Additionally,  every  person  testing 
for  a  particular  Ucense  was  given 
exam  [nation  sections  having  the  same 
questions.  This  rigid  schedule  was 
necessary  to  ensure  that  no  applicant 
acquired  knowledge  of  the  questions 
from  persons  who  had  taken  an 
exan^nation  section  at  another  time. 
Now,  the  examination  modules  contain 
diffelent  test  questions  and  it  is  no 


man> 
appr 
hceni 


were 


longer  necasaary  to  bold  persons  to  the 
former  schedule. 

One  comment  suggested  thai  "the 
policy  of  requiring  specific  modules  to 
be  administered  on  sped  Be  days  at 
specific  times  serves  no  purpose  except 
to  drive  up  Coast  Guard  administrative 
time  and  costs  "  The  Coast  Guard  agrees 
with  this  comment.  Since  the  NPRM 
was  published,  the  Coast  Guard  has 
changed  its  policy  and  is  allowing  the 
RECs  to  schedule  examinations  in  a  less 
rigid  manner.  The  Coast  Guard 
adcnowledges  that  a  cost  factor 
associated  with  the  upper  level 
examination  fee  was  directly  related  to 
the  duration  of  the  examination.  No 
longer  adhering  to  this  schedule  will,  in 
effect,  allow  a  person  to  take  less  time 
in  completing  the  examination.  Now, 
despite  having  a  higher  degree  of 
difficulty  compared  to  lower  level 
examinations,  it  is  possible  to  complete 
the  upper  level  examinations  in  less 
time  than  before.  By  changing  its  poHcy 
on  scheduling  upper  level 
examinations,  the  Coast  Guard  was  able 
to  adjust  the  fee  from  $225  to  $150. 

In  examining  the  difference  between 
the  two  examination  fees,  the  Coast 
Guard's  position  is  that  the  reduced 
upper  level  fee  is  more  reasonable. 
Despite  the  upper  level  examination 
continuing  to  take  more  time  in  most 
cases,  the  actual  difference  in  the  cost 
of  administering  the  upper  and  lower 
level  examinations  should  be  less. 

Categories  of  Fees 

In  the  NPRM,  the  Coast  Guard 
indicated  that  the  process  associated 
with  obtaining  a  license  or  certificate  of 
registry  under  part  10  and  the  process 
associated  with  obtaining  a  MMD  imder 
part  12  are  similar,  in  that  there  are 
three  identifiable  phases  in  the  overall 
process:  Evaluation  of  the  application, 
examination  of  the  applicant,  and 
issuance  of  the  license  or  document 
The  NPRM  proposed  that  each  fee  be 
paid  just  prior  to  receiving  the  service, 
thus  ensuring  that  applicants  are  not 
charged  for  a  service  not  provided. 


Several  comments  suggested  that  the 
Coast  Guard  collect  one  fee  at  issuance, 
rather  than  collecting  separate  fees  for 
the  evaluation  and  examination  phases. 
The  Coast  Guard  chose  to  separate  the 
process  into  the  three  phases  and 
establish  an  appropriate  fee  for  each 
phase  to  facilitate  effective  fee 
collections,  as  some  applicants  either  do 
not  complete  the  entire  process  or  must 
repeat  certain  phases  (e.g., 
examination).  Applicants  needing  to 
repeat  a  phase  will  also  be  charged 
appropriate  additional  fees. 

Although  making  distinctions 
between  the  three  identifiable  phases 
(evaluation,  examination,  issuance)  in 
the  overall  process  is  reasonable,  the 
Coast  Guard  acknowledges  that  it  is 
difficult  to  collect  and  separate 
workload  data  reflecting  actual  time  of 
REC  personnel  for  each  of  the  three 
phases.  The  Coast  Guard  based  its 
program  cost  on  a  workload  data 
analysis  which  appropriately  reflects 
the  cost  of  operating  the  RECs.  Using 
separate  REC  task  analysis  data 
indicating  average  time  per  phase,  the 
Coast  Guard  developed  the  fees  to 
proportionally  distribute  the  cost  of 
operating  the  RECs  within  the  fee 
structure  selected. 

Though  some  comments  objected  to 
the  fee  structure  dividing  the  total 
expected  fee  among  the  three  phases, 
the  Coast  Guard  has  retained  the  fee 
structure  as  proposed.  Establishing  fees 
which  are  paid  prior  to  providing  the 
service  helps  to  ensure  mat  fees  are 
deposited  into  the  general  fund  of  the 
U.S.  Treasury  in  a  timely  manner.  It  is 
also  consistent  with  the  concept  that 
one  should  pay  for  a  service  as  it  is 
provided.  Since  an  application  is  vahd 
for  one  year,  waiting  to  collect  only  one 
fee  at  the  issuance  phase  could  result  in 
lengthy  delays  between  the  time  the 
evaluation  phase  begins  and  the  time 
that  the  applicant  meets  all  the 
requirements  for  issuance  of  the  license, 
certificate  of  registry,  or  MMD. 

The  Coast  Guard  incurs  costs  each 
time  an  individual  is  provided  a  service, 
regardless  of  the  end  result  achieved  by 
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the  indhriduaL  CoUBcdog  fees  in 
advance  ensures  that  payments  are 
received  for  services  provided,  even 
though  some  applicants  will  not  be 
successful  in  acquiring  the  Coast  Guard 
license  or  doamiant  thev  seek.  Since 
the  Coast  Guard  is  estabushing  fees  to 
cover  costs  associated  with  providing  its 
services,  the  Coast  Guard  does  no* 
intend  to  refund  fees  once  applicants 
begin  a  phase. 

In  46  CFR  parts  10  and  IZ,  the  Coast 
Guard  proposed  to  define  the  term 
"evaluation"  to  make  clear  that  the 
evaluation  phase  for  which  an  applicmit 
pays  a  fee  is  more  than  a  review  of  an 
application  form.  The  Coast  Guard 
received  no  specific  comments  on  this 
definition  and  has  retained  the 
definition  as  proposed.  The  evaluation 
fee  will  be  paid  whan  the  individual 
submits  the  application  package  to  the 
Coast  Guard,  lliis  final  rule  establishes 
payment  procedures  for  the  evaluation 
fee  and  other  fees  described. 

The  next  phase  is  examination.  The 
Coast  Guard  did  not  propose  to  define 
the  term  "examination"  since  its  use 
should  be  clearly  understood  within  the 
existing  and  proposed  regulations.  The 
examination  phase  involves  scheduling, 
proctoring,  and  grading  examination 
sections,  as  well  as  notifying  applicants 
of  results. 

The  Coast  Guard  proposed  that  the 
examination  fee  would  be  paid  when  an 
applicant  reserves  a  place  on  a 
scheduled  test  date  for  examination 
sections  either  administered  at  RECs,  or 
administered  at  other  locations  by  Coast 
Guard  Traveling  Examination  Teams 
(TET).  After  considering  several 
comments  that  suggested  that  it  would 
be  more  convenient  if  payment  could  be 
made  just  prior  to  taking  the  first  section 
of  the  examination,  the  Coast  Guard  has 
decided  to  allow  a  person  to  pay  the 
examination  fee  at  the  REC  on  the  test 
dale.  Since  many  persons  must  schedule 
the  examination  weeks  ahead,  requiring 
payment  at  the  time  of  scheduling 
would  be  inconvenient.  Examination 
fees,  however,  must  be  paid  prior  to  the 
test  date  for  which  a  TET  is  requested, 
since  fees  will  not  be  collected  by  TET 
members.  The  final  rule  requires  that, 
unless  otherwise  directed,  the 
examination  fee  be  received  by  the  REC 
at  least  one  week  prior  to  the 
examination  date  for  examinations 
administered  at  locations  other  than  the 
REC. 

The  examination  fee  covers  the 
administration  of  all  sections  of  an 
examination  required  for  a  particular 
license  or  endorse/nrait.  As  stated  in  the 
NPRM.  the  Coast  Guard  will  not  charge 
a  fee  for  necessary  retests  prior  to  the 
lapse  period  required  in  46  CFR 


10.217(a)(T)  and  (2).  After  the  required 
lapse  period,  an  applicant  would  have 
to  begin  the  examination  phase  sgain 
and  pay  a  new  examination  fee.  If  the 
applicant  misses  a  scheduled 
examination,  however,  the  Coast  Guard 
will  allow  rescheduling  of  missed 
racamination  sections  without  requiring 
an  additional  tee,  as  long  as  the 
individual's  apphcation  remains  valid 
(within  one  year  of  the  application 
date). 

Some  comments  expressed 
uncMlainty  as  to  whether  separate 
examination  fees  would  be  required  for 
each  endorsement  in  the  event  multiple 
endorsements  were  snught.  This  would 
occur  with  a  first  class  pilot  license  that 
may  have  many  endorsements 
extending  the  operating  route  under 
which  the  license  could  be  used.  There 
are  also  several  different  rating 
endorsements  which  can  be  obtained  for 
the  Qualified  Member  of  the  Engine 
Department  (QMED)  MMD  issued  under 
part  12. 

Having  separate  applications 
submitted  at  different  times  often 
requires  separate  evaluations  (perhaps 
involving  different  REC  personnel), 
while  examining  mariner  records  for 
multiple  endorsements  at  the  same  time 
on  a  single  application  is  generally  less 
time  consuming.  While  not  stated 
specifically  in  the  NPRM,  the  Coast 
Guard  requires  a  single  endorsement 
examination  fise  for  a  single  application, 
regardless  of  the  number  of 
endorsements  requested,  so  long  as  the 
application  remains  valid,  and  provided 
an  issuance  has  not  occurred.  Chice  an 
issuance  occurs  for  a  license  or  MMD 
endorsement,  or  for  that  matter,  any 
license  or  MMD  activity  except  for  the 
radar  endorsement  on  a  license,  a 
separate  examination  cycle  will  begin 
anew  and  appropriate  fees  will  become 
payable.  The  Coast  Guard  intends  this 
approach  to  encourage  persons  not  to 
piecemeal  their  licensing  or 
documentation  process,  thereby  adding 
substantially  to  the  woricload  of  each 
REC  by  increasing  the  number  of 
evaluations  and  issuances.  If,  for 
enhancement  of  employment 
opportunities  or  some  other  reason,  the 
mariner  desires  to  submit  separate 
applications  or'Teceive  separate 
endorsement  issuances  on  his  or  her 
license,  certificate  of  registry,  or  MMD, 
separate  evaluation,  examination,  and 
issuance  fees  will  apply. 

The  last  phase  the  Coast  Guard 
identified  in  the  NPRM  was  the 
issuance  phase.  The  Coast  Guard  also 
did  not  define  the  term  "issuance"  since 
its  use  should  be  clearly  understood 
within  the  existing  and  proposed 
regulations.  The  issuance  phase 


includes  preparing  forms,  reviewing, 
and  signing  documents  by  appropriate 
REC  personnel.  The  issuance  fee  will  be 
paid  before  an  individual  receives  the 
actual  license,  certificate  of  registry,  or 
MMD. 

Each  time  an  issuance  occurs,  the  fee 
c>'cle  will  start  over.  However,  if  a  valid 
application  remains  an  file  fior  which  an 
evaluation  has  already  been  conducted, 
another  evaluation  fee  will  not  be 
required.  One  exception  to  this 
regulation  will  be  radar  endorsements. 
Several  conunents  pointed  out  that  an 
issuance  fee  for  the  radar  endorsnnnit 
would  be  excessive,  since  only  minimal 
work  is  required  by  the  Coast  Guard  to 
essentially  type  a  two  line  Midorsement 
on  the  back  of  the  license  and  make 
minor  record  changes.  The  Coast  Guard 
agrees  that  minima)  work  is  reqmred  for 
a  radar  endorsement  and  considers  the 
radar  endorsement  as  an  extension  of 
the  evaluation  phase  conducted  during 
the  original  issuance  or  renewal  of  the 
applicant's  license.  Fees  paid  at  that 
time  will  include  the  cost  of  the  radar 
endorsement.  While  completing  the 
radar  endorsement  at  the  time  of 
renewal  is  prefierred,  the  Coast  Guard 
realizes  that  the  radar  endorsement  and 
renewal  time  cf  a  license  are  often  out 
of  phase  with  one  another,  at  no  fault 
of  the  license-holder. 

Few  comments  were  received 
concerning  those  circxunstancas  when 
the  applicant  would  not  be  charged  a  fee 
for  one  or  more  of  the  three  phases  (i.e., 
evaluation,  examination,  and  issuance). 
Therefore,  the  Coast  Guard  has  retained 
language  in  the  final  rule  whidi 
specifically  indicates  that  fees  will  not 
be  charged  unless  the  service  is 
provided. 

The  Coast  Guard  also  proposed  no 
evaluation  fee  for  the  following 
categories:  Certificates  of  registry  for 
Junior  Assistant  Purser,  Medical  Doctor, 
Professional  Nurse,  end  MMDs  without 
a  qualified  rating  endorsamant. 
Although  some  comments  objected  to 
what  the  Coast  Guiird  proposed,  the 
Coast  Guard  has  dc^dded  to  retain  a  "no- 
fee"  status  for  the  evaluation  phase  of 
these  categories.  These  categories  do  not 
require  significant  amounts  of 
evaluation  time,  and  assessing 
additional  fees  would  be  excessive  and 
inconsistent  vdth  tha  User  Fee  Statuts. 
However,  the  Coast  Guard  assesses  a 
$17  fee  for  an  original  MMD  or 
certificate  of  registry  to  cover  the  cost  of 
the  required  FBI  criminal  record  check. 
In  the  NPRM,  the  Coast  Guard  stated 
that  the  foil  examination  fee  proposed 
for  upper  level  end  lower  level  licenses 
would  not  be  appropriate  in  those 
instances  where  an  applicant  needs  only 
a  partial  or  limited  examination. 
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Limited  examinations  consist  of  only 
one  qr  two  sections,  and  administration 
time  ts  comparable  to  the  time  and  effort 
required  to  administer  the  open  book 
exerdises  for  renewal  of  licenses.  The 
CoasT Guard,  therefore,  has  established 
a  lesser  fee  for  limited  examinations. 
This  fee  is  the  same  as  the  examination 
fee  far  the  open  book  exercise  required 

for  c«  Ttain  renewals.  A  limited 

examination  is  discussed  in  46  CFR 
10.412, 10.418. 10.424, 10.426. 10.429, 
10.4^,  10.456,  and  10.466.  The  Coast 
Guard  also  considers  the  examination 
discussed  in  46  CFR  10.427  and  10.454 
to  beja  Umited  examination. 

In  the  NPRM.  the  Coast  Guard 
prop|>sed  to  charge  an  issuance  fee  for 
all  licenses,  including  licenses  with  a 

luity  endorsement,  even  though  an 
It  with  this  endorsement  may 

quire  an  evaluation  or 
ination  and  would  not  be  assessed 
those  fees.  The  Coast  Guard  also 
prop  >sed  to  charge  an  issuance  fee  for 
all  ct  rtificates  of  registry,  and  MMDs 
(CGjorm  2838)  including  temporary 
MM^  (CG  Form  2838T).  However,  for 
conversion  of  the  temporary  MMD  to  a 
permanent  MMD.  there  would  be  no 
issuance  fee.  Additionally,  consistent 
with  proposed  section  10.219  and 
existing  section  12.02-23  of  46  CFR.  no 
fee  vyas  proposed  for  issuance  of  a 
duplicate  license,  certihcate  of  registry, 
when  its  loss  is  due  to  a 
;  or  other  casualty  described 

■  these  sections. 
.  the  exception  of  comments 
,  to  temporary  MMDs.  few 

lents  were  received  concerning  the 
~  sections  referred  to  in  the 

ling  paragraph.  Although  the 

Guard  stated  in  the  NPRM  that 
I  would  be  no  fee  for  conversion  of 
kporary  MMD  to  a  permanent  MMD 
card!  some  comments  suggested  that  the 
Coa.si  Guard  not  charge  for  a  temporary 

I  but  rather  charge  for  the 
pendanent  MMD  card,  since  a  fee  for 
the  temporary  may  discourage  persons 
froni  entering  the  industry.  While  these 
vievv(s  have  been  carefully  considered, 
the  Coast  Guard  has  retained  the  fee  for 
MM )  initial  issuance,  whether  for  a 
temi  orary  or  permanent  MMD  card. 
Regardless  of  whether  the  temporary  or 
permanent  MMD  card  is  issued,  the 
Coaj  I  Guard  must  still  establish  records 
1  nitiate  administrative  steps,  which 


and 


requ  re  time  to  complete. 

Colh  fction  of  Fees 

Tl  e  Coast  Guard  examined  various 
colh  ction  procedures,  taking  into 
cons  [deration  accounting  requirements 
as  wbU  as  convenience  to  the  public. 
The  ZoasX  Guard  considered  having 
appl  icants  mail  fees  to  a  separate 


address  so  that  money  would  not  be 
collected  at  the  RECs.  However,  many 
Coast  Guard  Ucensing  and  merchant 
mariner  documentation  services  are 
provided  to  "walk-in"  applicants.  The 
Coast  Guard  has  determined  the  most 
expedient  and  most  convenient  method 
is  to  collect  fees  at  the  RECs.  This  would 
lessen  the  burden  on  applicants,  who 
would  otherwise  be  required  to  prepare 
a  sepcuate  mailing  to  a  third  party  and 
submit  additional  information  to 
identify  a  particular  fee  as  payment  for 
the  requested  service.  Collecting  fees  at 
RECs  will  also  prevent  delays  associated 
with  an  applicant  having  to  wait  for 
verification  that  fees  have  been 
received. 

Preferred  payment  method  is  by  check 
or  money  order  with  the  individual's 
social  security  number  recorded 
somewhere  on  the  payment  instrument. 
For  in-person  processing  only,  cash  will 
be  accepted  at  Coast  Guard  imits  having 
a  REG.  if  payment  is  made  in  the  exact 
amount.  The  Coast  Guard  units  may  not 
be  able  to  make  change  for  cash 
payments,  nor  are  they  required  to 
maintain  cash  on  hand  for  such 
purposes.  The  Coast  Guard  is  also 
considering  offering  payment  by  credit 
card,  and  may  introduce  that  payment 
option  in  the  future. 

Fee  payment  procedures  have  been 
included  in  both  parts  10  and  12.  The 
procedures  indicate  that,  unless 
otherwise  directed,  fees  must  be  paid 
prior  to  the  beginning  of  the  evaluation, 
examination,  or  issuance  phase.  For 
examinations  administered  by  TETs, 
unless  otherwise  directed,  the 
examination  fee  is  required  to  be 
received  at  the  REG  at  least  one  week 
prior  to  the  scheduled  date  of  the 
examination.  This  one  week 
requirement  should  not  be 
unreasonable,  since  many  "sponsors" 
who  request  the  TETs  normally 
schedule  the  examinations  well  in 
advance  and  know  which  applicants  are 
ehgible  to  take  these  examinations. 

Penalties  for  Failure  to  Pay 

The  Coast  Guard  has  established 
penalties  for  failure  to  pay  fees.  A  civil 
penalty  of  up  to  $5,000  is  authorized  in 
section  2110  of  title  46,  United  States 
Code.  The  Coast  Guard  proposed  to  treat 
a  check  returned  due  to  insufficient 
funds  as  a  late  payment  and  to  recover 
appropriate  collection  and  enforcement 
costs  in  these  cases.  Multiple  checks 
returned  for  insufficient  hinds  could  be 
treated  as  failure  to  pay  and  may  subject 
the  payor  to  a  civil  penalty.  Pending 
payment,  the  Coast  Guard  may  withhold 
additional  license,  certificate  of  registry, 
or  MMD  services  from  any  person  who 


has  not  paid  fiees  for  licensing  services 
already  received. 
Concerning  the  penalties  for  failure  to 

f>ay,  the  Coast  Guard  has  retained  the 
anguage  proposed  in  the  NPRM.  but 
has  renamed  the  part  10  section, 
"Penalties",  rather  than  "Penalty  for 
failure  to  pay  fees."  A  few  comments 
objected  to  the  civil  penalty  of  up  to 
$5,000  stated  in  the  NPRM.  However. 
the  Coast  Guard  chose  to  include  the 
maximvun  civil  penalty  of  $5,000 
authorized  by  section  2110,  as  Ifts  been 
done  in  many  other  sections  discussing 
civil  penalties  set  by  statute.  Similarly, 
section  2110  authorizes  assessing 
appropriate  additional  charges  to 
recover  collection  and  enforcement 
costs  associated  with  deUnquent 
payment  of  the  fiaes.  The  amount  ot  a 
specific  penalty  would  be  determined  in 
accordance  with  the  civil  penalty 
procedures  in  33  CFR  part  1  and  would 
be  consistent  with  the  nature  of  the 
violation  for  which  the  penalty  was 
assessed. 

Section  by  Section  Analysis 

46  CFR  Part  10 

In  its  authority  citation,  the  Coast 
Guard  included  31  U.S.C.  9701  which  is 
the  statute  related  to  user  fees. 

Section  10.103— Definitions  for  the 
terms  "evaluation",  "upper  level"  and 
"lower  level"  have  been  added. 

Section  10.109— This  section  lists 
user  fees  for  licensing  and  registration 
activities. 

Section  10.110 — This  section  gives 
instructions  on  how  fees  are  to  be  paid. 

Section  10.111— This  section 
establishes  civil  penalties  for  failure  to 
pay  fees. 

Section  10.112 — ^This  section 
establishes  requirements  to  qualify 
applicants  for  a  no-fee  license,  and 
establishes  procedures  for  obtaining  a 
no-fee  hcense. 

Section  10.205.  section  10.207  and 
section  10.209 — A  cross-reference  to 
required  fees  listed  in  §  10.109  has  been 
added  to  these  sections. 

Section  10.217 — A  requirement  for 
assessing  additional  examination  fees 
when  an  applicant  repeats  the 
examination  phase  has  been  added. 

Section  10.219 — A  fee  for  reissuance 
of  a  license  or  certificate  of  registry  has 
been  referenced.  Paragraph  (bj  has  also 
been  added  to  conform  with  a  statute 
allowing  fi^e  issuance  of  these 
documents  if  loss  is  due  to  shipwreck  or 
other  casualty.  This  section  applies  the 
same  criteria  as  46  CFR  12.02-23  for 
consistency  between  46  CFR  parts  10 
and  12. 
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46  CFR  Part  12 

In  its  authority  citation,  the  Coast 
Guard  included  31  U.S.C  9701  which  is 
the  statute  related  to  user  fees. 

Section  12.01-6— Definitions  for  the 
terms  "evaluation",  "original 
document",  and  "qualified  rating"  have 
been  added. 

Section  12.01-7— An  administrative 
correction  was  made  to  the  list  of  REC 
locations  by  adding  "Portland.  OR." 

Section  12.02-18— This  section  hsts 
user  fees  for  MMD  activities.  There  was 
a  $10  fee  assessed  in  33  CFR  subpart 
1.25  for  a  duplicate  continuous 
discharge  book  or  copies  of  certificates 
of  discharge.  The  Coast  Guard  has 
moved  this  fiee  from  33  CFR  subpart 
1.25  to  this  section,  so  that  all  fees  for 
MMD  services  will  be  contained  in  part 
12. 

This  section  also  describes  ftayment 
procedures  and  establishes  dvil 
penalties  for  failure  to  pay  fees. 

Section  12.02-23 — 'Uiis  section  was 
amended  to  lefereace  fees  in  Section 
12.02-18  and  to  delete  outdated 
sections  and  references  to  33  CFR 
subpart  1.25. 

33  CFR  Subpart  1 .25 

The  Coast  Guard  made  conforming 
amendments  to  33  CFR  subpart  1.25  and 
moved  appropriate  MMD  fees  to  46  CFR 
12.02-18. 

Regulatory  Evaluation 

The  Act  requires  the  Coast  Guard  to 
collect  user  fees  for  commercial  vessel 
services  provided  under  subtitle  II  of 
title  46  United  States  Code.  These 
services  include:  Merchant  marine 
licensing  and  merchant  mariner 
documentation,  vessel  documentation, 
vessel  inspection,  vessel  plan  review, 
and  equipment  approval. 

Although  precise  final  cost  impacts 
will  not  be  known  until  after  they  have 
been  in  effect  for  a  period  of  time,  the 
total  cost  of  direct  user  fees  under 
Subtitle  n  is  estimated  to  be  less  than 
$45  million  on  an  annual  basis.  In 
developing  the  NPRM,  the  Coast  Guard 
estimated  the  cost  of  operating  the  17 
RECs  to  be  approximately  $6.5  million, 
while  estimating  the  total  cost  to  the 
public  to  be  only  $6  million.  However, 
following  development  of  the  final  rule 
and  further  data  analysis,  the  Coast 
Guard  determined  the  cost  of  these 
regulations  to  be  $5.2  million,  leaving 
this  rule  well  below  the  $100  million 
threshold  that  would  make  this  a  major 
rulemaking  under  Executive  Order 
12291  and  below  the  $6.5  mjllion 
originally  estimated.  In  fact,  the  total 
cost  to  the  pubhc  may  decline  even 
further  because  an  unknown  number  of 


individuals  may  choose  not  to  obtain  or 
renew  their  Coast  Guard  license  or 
MMD  in  response  to  this  rulemaking. 

Though  not  major,  thia  rulemaking  is 
significant  imder  the  Department  of 
Transportation  Regulatory  PoUdes  and 
Procedures  (44  FR  11040;  F^mary  26, 
1979);  as  such,  a  Regulatory  Evaluation 
was  prepared  and  is  available  in  the 
docket.  This  evaluation  focused  on  the 
annualized  cost  of  the  user  fees  and 
compared  them  to  typical  salaries  of 
merchant  mariners.  It  also  examined  the 
fees  in  this  rulemaking  and  compared 
them  to  other  types  of  professional 
license  fees.  The  evaluation  concluded 
that  the  finandal  impact  of  the  fees,  by 
themselves,  would  be  minimal  on  the 
public  and  on  most  individuals  subject 
to  these  direct  user  fees.  However,  the 
Coast  Guard  acknowledges  that  the  fees 
may  represent  but  one  of  several  costs 
incurred  by  the  individual  mariner  in 
acquiring  a  Coast  Guard  hcense  or 
MMD.  As  a  result  of  the  cumulative 
effect  of  the  fees  and  other  expenses, 
some  of  these  individuals  may  choose 
not  to  obtain  or  renew  a  Ucense  or 
MMD. 

A  cost-benefit  analysis  was  not 
prepared  since  this  rulemaking  is  a 
defidt-reduction  measure  of  the  Act, 
and  such  analysis  is  not  appropriate. 
Benefits  to  the  mariners  affected  by 
these  regulations  are  represented  by  the 
issuance  of  the  marine  license, 
certificate  of  registry,  or  MMD,  all  of 
which  are  currently  provided  free  of 
charge  by  the  Coast  Guard.  However, 
these  regulations  may  have  a  small 
economic  impact  on  many  individuals, 
since  any  fee  for  services  previously 
provided  may  reduce  dieir  net  income. 

The  cost  of  the  regulations  to  the 
merchant  mariner  will  vary  according  to 
the  type  of  license  or  service  being 
requested.  Since  Ucenses  are  renewed 
every  five  years,  to  estimate  the  annual 
cost  of  an  individual  license,  the  total 
cost  is  divided  by  five.  For  example,  an 
original  upper  level  deck  license 
requiring  an  examination  will  cost  $272. 
If  an  upper  level  deck  officer  held  this 
license  for  five  years,  the  annualized 
cost  to  the  deck  officer  would  be 
approximately  $55.  Renewal  of  this 
license  would  cost  $135,  resulting  in  an 
annualized  cost  of  $27. 

Many  comments  indicated  that  the 
burden  of  the  full  amount  of  the  fees 
falls  on  the  individual  in  a  single  year. 
The  Coast  Guard  acknowledges  this 
reality.  However,  there  would  be 
additional  administrative  costs  if  the 
Coast  Guard  collected  the  fees  on  a 
prorated  annual  basis,  for  example, 
instead  of  collecting  the  fees  every  fifth 
year  when  a  license  is  renewed.  These 
additional  administrative  costs  would 


have  to  be  passed  on  to  mariners  in  the 
form  of  higher  fees.  The  Coast  Guard  has 
canduded  that  collecting  the  feee  up- 
front, at  the  time  the  service  is  provided, 
is  the  most  effident  method. 

The  U.S.  Maritime  Administration 
(MARAD)  provided  information  to  the 
Coast  Guard  regarding  typical  salaries 
for  persons  employed  in  the  marine 
industry.  Persons  having  an  upper  level 
license  and  employed  in  the  position  of 
third  assistant  engineer  earn 
approximate  monthly  base  wages  of 
$3,283  in  addition  to  estimated  monthly 
overtime  wages  of  $2,577.  Third  mate 
monthly  base  wages  approximate  $3,105 
in  addition  to  estimated  monthly 
overtime  wages  of  $2,437.  In  general, 
persons  employed  in  higher  grade 
license  positions  (chief  mate,  chief 
engineer,  master,  etc.),  earn 
substantially  higher  base  wages  than  a 
person  with  a  third  assistant  engineer  or 
third  mate  license.  Thus,  the  annualized 
cost  of  these  user  fees  appear  to 
represent  an  insignificant  amoimt, 
compared  to  the  typical  salaries  of 
employed  merchant  marine  officers. 
For  MMDs,  the  fee  for  obtaining  a 
dociunent  endorsed  as  Able  Seaman 
(highest  fee  category  for  MMDs)  is  $152. 
Renewal  of  this  document  is  not 
currently  required,  but  under  the  Oil 
Pollution  Act  of  1990,  both  existing  and 
new  MMDs  must  be  renewed  every  5 
years.  A  merchant  mariner  seeking 
another  MMD  endorsement  within  a  few 
years  wtmld  also  be  required  to  pay 
additional  fees.  If  the  $152  cost  is 
spread  out  over  a  5-year  period,  the 
annualized  cost  would  be 
approximately  $30.  The  typical  monthly 
base  wage  of  an  Able  Seaman  ranges 
from  $1,403  (the  median  monthly  wages 
of  an  Able  Seaman  on  a  U.S.  flag, 
seagoing  tanker  reported  by  the  Bureau 
of  Labor  Statistics)  to  $1 ,569  in  addition 
to  estimated  monthly  overtime  wages  of 
$1,232.  On  an  annualized  basis,  user  fee 
costs  to  the  average  employed  seaman 
should  represent  significantly  less  than 
one  day's  wages. 

Some  comments  provided 
information  related  to  salary  experience 
within  the  industry.  This  information 
indicated  that  a  wide  range  of  salaries 
exists,  and  that  many  marinera  earn 
significantly  less  than  the  salaries 
reported  to  the  Coast  Guard  by  MARAD. 
Others  stated  that  the  typical  merchant 
mariner  is  not  emplojred  the  entire  year, 
often  saiUng  under  the  Coast  Guard 
license  only  30%  to  50%  of  the  time,  if 
that  much. 

The  Coast  Guard  did  not  attempt  to 
either  estabhsh  or  justify  the  fees  baaed 
on  salary  infoimation.  The  fees 
established  in  this  rulemaking  were  not 
based  upon  one's  p«t»ived  ability  to 
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S)ay.  ^  would  be  inappropriate  to  base 
ees  (ii  these  considerations  under  the 
criteria  set  forth  in  the  General  User  Fee 
Statute.  Instead,  the  Coast  Guard  used 
this  salary  information  to  examine  the 
potential  financial  impact  upon 
individuals  affiscted  by  this  nilemakins. 
Whpn  compared  to  other  costs  already 
associated  with  receiving  or  maintaining 
a  license,  certificate  of  registry,  or  MMD, 
the  Coast  Guard's  position  is  that  the 
fees  are  not  excessive.  For  most 
mariiiers.  the  fees  will  essentially 
become  part  of  the  overall  cost 
associated  with  working  in  their  trade  or 
indus  try. 

In  !  ummary,  the  Coast  Guard's 
positj  on  is  that  the  impact  of  these 
regulitions  on  the  general  public  will  be 
minimal  and  that  the  impact  on  U.S. 
maritime  industries  will  be  small.  User 
fees  are  not  expected  to  have  a 
signif  cant  impact  on  inflation,  any  one 
industry,  geographic  region,  or 
international  trade.  On  the  other  hand, 
the  ir  ipact  on  individual  mariners  (or 
prosp  Bctive  mariners)  will  vary 
accorling  to  level,  employment 
experience,  and  motivation.  Persons 
who  kave  no  intention  of  returning  to 
sea  often  retain  their  license  or  MMD  as 
a  matter  of  convenience,  pride,  or  for 
somejother  personal  reason.  To 
accoitimodate  these  persons,  only  the 
issuance  fee  will  be  required  to  renew 
a  license  merely  for  continuity 
purposes.  Some  individuals  considering 
entryjlevel  positions,  who  may  have 
obtai^ied  an  initial  license  or  document 
had  it  remained  free,  may  be 
discouraged  because  of  these  fees. 
However,  the  Coast  Guard  concludes 
that  ifiost  individuals  will  view  the  fees 
as  a  stnall  part  of  the  total  cost 
associated  with  seeking  or  obtaining 
empl)yment  in  the  maritime  industry. 

Smal  Entities 

Un  ier  the  Regulatory  Flexibility  Act 
(5  U.:>.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  liave  a  significant  economic  impact 
on  a  I  substantial  number  of  small 
entities.  "Small  entities"  include 
indeiendently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  thdir  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
sectidn  3  of  the  Small  Business  Act  (15 
U.S.C  .  632). 

Alt  tiough  many  comments  spoke  of 
the  economically  depressed  marine 
industry,  the  fees  established  in  this 
rulemaking  will  mostly  impact  the 
individual  mariner.  However,  some 
license  holders  both  own  and  operate 
their  vessels  as  a  small  business:  for 
exanlple.  those  in  the  charter  boat 
indui  try.  Though  the  fees  for  their  Coast 


Guard  license  will  have  some  impact  on 
their  business,  it  is  the  Coast  Guard's 
position  that  these  fees,  by  themselves, 
do  not  create  a  significant  economic 
impact. 

Because  it  expects  the  impact  of  this 
rulemaking  on  small  entities  to  be 
minimal,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  InfiDnnation 

This  rule  contains  minimal  additional 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq).  Existing 
requirements  for  applications  for  Coast 
Guard  Ucenses,  certificates  of  registry, 
and  MMDs  are  covered  under  Office  of 
Management  and  Budget  control 
numbers  2115-0514  and  2115-0111. 
The  additional  requirements  involve 
collection  of  funds,  and  of  such 
information  as  is  required  to  calculate 
the  fee  due  or  to  ensure  proper 
collection.  These  may  include  account 
numbers  for  financial  accoimts  from 
which  payment  is  made,  and  addresses, 
telephone  numbers,  or  other  identifying 
information  which  will  permit  follow- 
up  action  when  an  incorrect  amount  is 
submitted  or  a  payment  instrument  fails 
to  clear. 

Those  persons  desiring  to  pay  by 
check  or  money  order  will  be  required 
to  include  their  social  security  number 
on  the  check  or  money  order.  The  social 
security  number  serves  as  the  unique 
means  of  identification  for  that 
individual  at  the  REC  and  will  help 
ensure  that  the  appropriate  individual  is 
credited  with  the  payment. 

Another  new  requirement  is 
established  for  individuals  who  seek  the 
no-fee  restricted  license.  A  letter  from 
an  organization  determined  by 
Commandant  (G-MP)  to  be  eligible 
based  on  criteria  of  being  charitable  in 
nature,  not-for-profit,  and  youth 
oriented  must  accompany  the  person's 
license  application.  The  letter  must  state 
that  the  purpose  of  the  person's 
application  is  only  to  further  the 
conduct  of  the  organization's  maritime 
activities. 

The  burden  placed  on  members  of  the 
public  is  considered  to  be  minimal  and 
within  the  scope  of  the  information 
collection  permitted  under  existing 
control  numbers. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 


determined  that  the  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  final  rule 
establishes  user  fees  for  marine 
licensing  services.  The  authority  to 
regulate  marine  licensing  under  46 
U.S.C.  2110  and  user  fees  for  related 
services  has  been  delegated  to  the  Coast 
Guard.  Furthermore,  marine  licensing 
and  user  fees  for  related  services  are 
matters  national  in  application  for 
which  regulations  should  be  of  national 
scope  to  avoid  unreasonably 
burdensome  variances.  Therefore,  the 
Coast  Guard  intends  this  final  rule  to 
preempt  State  action  addressing  the 
same  matter,  although  no  such  action  is 
expected. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  xuider  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  h'om 
further  environmental  dociunentation 
because  it  involves  only  administrative 
actions,  procedural  regulations,  and 
policies  which  clearly  do  not  have  any 
environmental  impacts.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket. 

List  of  Subjects 

33  CFF  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Fees,  Freedom 
of  information.  Penalties. 

46CFRPartlO 

Fees,  Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 

46  CFF  Part  J  2 

Fees.  Reporting  and  recordkeeping 
requirements.  Seamen. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  1  and  46  CFR  parts  10  and  12 
as  follows: 

TITLE  33— [AMENDED] 

SUBCHAPTER  A— GENERAL 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  subpart 
1.25  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  14  U.S.C  633;  49 
CFR  1.46. 

2.  The  heading  of  subpart  1.25  is 
revised  to  read  as  follows: 

Subpart  1 .25r-Fee*  and  Charg«s  for 
Certain  Records  ai>d  Service* 

3.  Section  1.25-40  is  amended  by 
removing  paragraph  (b).  Table  1.25- 
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40(b).  and  the  paragraph  designator  (a) 
for  the  remaining  text. 

TITLE  46— (AMENDED] 

SUBCHAPTER  B— MERCHANT  MAFUNE 
OFRCERS  AND  SEAMEN 

PART  10— UCENSING  OF  MARITIME 
PERSONNEL 

4.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  633;  31  U.S.Q  9701; 
46  use  2103.  7701;  49  CFR  1.45, 1.46; 
Section  10.107  also  issued  under  the 
authority  of  44  U.S.Q  3507. 

5.  Section  10.103  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order  to  read  as  follows: 


§10.103 
P«rt. 


DeflnWofM  of  tarms  used  In  this 


Evaluation  means  processing  an 
application,  from  the  point  of  receipt  to 
approval  or  rejection  of  the  application, 
including  review  of  all  documents  and 
records  submitted  with  an  application 
as  well  as  those  obtained  from  public 
records  and  databases. 


Lower  level  means  a  category  of  deck 
and  engineer  licenses  established  for 
assessment  of  fees.  Lower  level  licenses 
are  all  licenses,  other  than  those  defined 
as  upper  level,  for  which  the 
requirements  are  listed  in  subparts  D,  E, 
and  G  of  this  part. 
***** 

Upper  level  means  a  category  of  deck 
and  engineer  licenses  established  for 
assessment  of  fees.  Upper  level  licenses 
are  those  licenses  for  which  the 
requirements  are  listed  in  §§  10.404  to 
10.407  of  subpart  D  of  this  part  and 
§§  10.510,  10.512, 10.514,  and  10.516  of 
subpart  E  of  this  part. 
***** 

6.  Section  10.109  is  added  to  read  as 
follows: 

§10.109    Fms. 

The  following  fees  are  required  for 
license  and  registration  activities  in  this 
part: 

(a)  For  licenses. 

(1)  Upper  level: 

(i)  For  evaluation  for  an  original 
license,  $87. 

(ii)  For  evaluation  for  a  license  other 
than  an  original,  including  a  raise  in 
grade  in  a  license,  $70. 

(iii)  For  administration  of  an 
examination,  including  allowable 
retests,  $150. 

(iv)  For  administration  of  a  limited 
examination  required  under  subpart  D 
of  this  part,  including  allowable  retests, 
$55. 


(v)  For  issuance  of  a  license.  $35. 

(2)  Lower  level: 

(i)  For  evaluation  for  an  original 
license,  $82. 

(ii)  For  evaluation  for  a  license  other 
than  an  original,  including  a  raise  in 
grade  of  a  license,  $65. 

(iii)  For  administration  of  an 
examination,  including  allowable 
retests,  $80. 

(iv)  For  administration  of  a  limited 
examination  required  under  subpart  D 
of  this  part,  including  allowable  retests, 
$55. 

(v)  For  issuance  of  a  Ucense,  $35. 

(3)  Radio  Officer: 

(i)  For  evaluation  for  an  original 
license,  $62. 

(Ii)  For  evaluation  for  a  hcense  other 
than  an  original  hcense,  $45. 

(iii)  For  issuance  of  a  license,  $35. 

(b)  For  endorsements,  except  the  radar 
observer  endorsement,  subsequent  to 
the  issuance  of  the  license. 

(1)  For  evaluation  for  single  or 
multiple  endorsements,  $45. 

(2)  For  administration  of 
examinations,  including  allowable 
retests.  $55. 

(3)  For  issuance  of  single  or  multiple 
endorsements  to  an  existing  hcense, 
$35. 

(c)  For  renewal  of  a  license. 

(1)  For  evaluation  for  renewal  of  a 
Ucense,  $45. 

(2)  For  administration  of  an  open- 
book  exercise  if  required  under  §  10.209 
of  this  part,  $55. 

(3)  For  issuance  of  a  renewed  license, 
$35. 

(3)  For  issuance  of  a  renewed  Ucense, 
without  evaluation  or  examination,  for 
continuity  purposes  only,  $35. 

(d)  For  Certificates  of  Registry. 

(1)  For  Chief  Purser,  Purser,  and 
Senior  Assistant  Purser 

(i)  For  evaluation  of  an  unUcensed 
appUcant  for  a  certificate  of  registry, 
$62. 

(ii)  For  evaluation  of  an  appUcant 
who  holds  a  Ucense  or  certificate  of 
registry  issued  under  this  part,  $45. 

(iii)  For  issuance  of  a  certificate  of 
registry,  $35. 

(2)  For  Junior  Assistant  Purser, 
Medical  Doctor,  and  Professional  Niuse: 

(i)  For  evaluation  of  an  unlicensed 
appUcant  for  a  certificate  of  registry, 
$17. 

(ii)  For  evaluation  of  an  appUcant 
who  holds  a  Ucense  or  certificate  of 
registry  issued  imder  this  part,  no  fee. 

(iii)  For  issuance  of  a  certificate  of 
registry,  $35. 

(e)  For  reissue  of  a  Ucense  or 
certificate  or  registry  issued  in  this  part 
where  a  fee  is  required  in  §  10.219,  $35. 

(f)  For  endorsements  to  existing 
license,  a  raise  in  grade  of  a  Ucense,  an 


additional  Ucense,  or  certificate  of 
registry  where  further  evaluations  are 
not  required,  no  evaluation  fee. 

(g)  For  endorsements  to  an  existing 
Ucense,  a  raise  in  grade  of  a  Ucense,  or 
an  additional  Ucense  where  further 
examinations  are  not  required,  no 
examination  fee. 

7.  Section  10.110  is  added  to  read  as 
follows: 

§10.110    Fm  payment  prooedufM. 

(a)  Unless  otherwise  directed,  the 
prescribed  fee  must  be  paid  as  follows: 

(1)  If  an  evaluation  fee.  at  the  time  of 
application. 

(2)  If  an  examination  fee,  prior  to 
taking  the  first  examination  section. 

(3)  If  an  issuance  fee,  prior  to 
receiving  the  Ucense  or  certificate  of 
registry. 

Tb)  For  examinations  administered  at 
locations  other  than  a  Regional 
Examination  Center,  the  examination 
fee  must  be  received  by  the  Regional 
Examination  Center  at  least  one  week  in 
advance  of  the  scheduled  examination 
date,  unless  otherwise  directed. 

(c)  Prescribed  fees  must  be  paid  by 
one  of  the  following  options: 

(1)  Mail-in.  Payment  by  check  or 
money  order  only,  made  payable  to  one 
of  the  foUowing: 

(i)  U.S.  Coast  Guard; 

(ii)  U.S.  Government; 

(in)  U.S.  Treasury; 

(iv)  U.S.  Department  of 
Transportation. 

Fee  payment  by  check  or  money  order 
must  have  the  appUcant's  (payor's) 
social  security  number  included 
thereon. 

(2)  In-person.  Fee  payment  will  be 
accepted  by  cash,  check,  or  money  order 
at  Coast  Guard  units  where  Regional 
Examination  Centers  are  located.  Where 
an  applicant  makes  payment  by  cash, 
payment  must  be  in  the  exact  amount. 

A  check  or  money  order  must  be 
payable  as  specified  in  paragraph  (c)(1) 
of  this  section. 

8.  Section  10.111  is  added  to  read  as 
follows: 

§10.111    Pwialtiee. 

(a)  Anyone  who  fails  to  pay  a  fee  or 
charge  established  imder  this  subpart  is 
Uable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(b)  The  Coast  Guard  may  assess 
additional  charges  to  anyone  to  recover 
collection  and  enforcement  costs 
associated  with  deUnquent  payments  of, 
or  failure  to  pay,  a  fee.  Coast  Guard 
licensing  services  may  also  be  withheld 
from  anyone  pending  payment  of 
outstanding  fees  owed  to  the  Coast 
Guard  for  services  already  provided  by 
Regional  Examination  Centers. 
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g.  Sectioo  10.112  is  added  to  read  as 
fblloiws: 

liana    No-«MHoenMtoro«rliin 

(a)  For  the  purpose  of  this  section,  a 
no-f^e  license  applicant  is  a  person  who 
is  a  f  olunteer,  or  part-time  or  full-time 
employee  of  an  organization  which  is: 

(1]  Oiaiitable  in  nature: 

(2]  Not  for  profit:  and 

(31  Youth  oriented. 

(bj  An  organization  may  submit  a 
%vritten  request  to  Commandant  (G-MP), 
210Q  Second  Street  SW.,  Washington. 
DC  V)593-0001  in  order  to  be 
con^dered  an  eligible  organization 
undf  r  the  criteria  set  forth  in  paragraph 
(a)  of  this  section.  With  the  written 
requbst.  the  organization  must  provide 
evidsnce  of  its  status  as  a  youth 
oriented,  not  for  profit,  charitable 
organization. 

N<Ab:  The  following  organizations  are 
accepted  by  the  Coast  Guard  as  meeting  the 
requirements  of  paragraph  (a)  of  this  section 
and  teed  not  submit  evidence  of  their  status: 
Boy  ^couts  of  America.  Sea  Explorer 

ciation.  Girl  Scouts  of  the  United  States 
of  America,  and  Young  Men's  Christian 

ciation  of  the  United  States  of  America. 

(cl  A  letter  from  an  organization 
determined  eligible  under  paragraph  (b) 
of  this  section  must  also  accompany  the 
persbn's  license  application  to  the  Coast 
Guajd.  The  letter  must  state  that  the 
puraose  of  the  person's  application  is 
solely  to  further  the  conduct  of  the 
organization's  maritime  activities.  The 
applicant  then  is  eligible  under  this 
ion  to  obtain  a  no-fee  hcense  if  other 
iirements  for  the  license  are  met. 
A  marine  license  issued  to  a 
peraon  under  this  section  is  endorsed 
restricting  its  use  to  vessels  owned  or 
opetated  by  the  sponsoring 
organization. 

(e|  The  holder  of  a  no-fee  license 
issued  under  this  section  may  have  the 
restriction  removed  by  paying  the 
appropriate  evaluation,  examination, 
andjissuance  fees  that  would  have 
other^'ise  applied. 

19  Section  10.205  is  amended  by 
reviking  paragraph  (a)  to  read  as  follows: 

f  10^05    ftoqutrwnwits  for  erlfitnal 
I  and  certHicatM  of  registry. 
CeneraV.  The  appUcant  for  an 
^nal  license  or  certificate  of  registry 
present  satisfactory  doounentary 
evidence  of  eUgibiUty  in  respect  to  the 
iirements  of  this  section.  Each 
icant  shall  make  written  application 
on  a  Coast  Guard  furnished  form  and, 
uf  lass  exempted  under  §  10.112,  submit 
the  ^valuation  fee  set  out  in  §  10.109. 
•        *        •        * 

li.  Section  10.207  is  amended  by 
revi  ting  paragraph  (a)  to  read  as  follows: 


f  10.207    RaqukwTwnts  for  rate*  of  grade 
of  lioenee. 

(a)  General.  Before  any  person  is 
issued  a  raise  of  grade  of  license,  the 
applicant  shall  present  satis&ctory 
documentary  evidence  of  eligibility. 
Each  applicant  shall  make  written 
application  (Hi  a  Coast  Guard  furnished 
form  and,  unless  exempted  under 
S  10.112,  submit  the  evaluation  fee  set 
out  in  §10.109. 
•        •        •        •        • 

12.  Section  10.209  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  10.209    Roqukements  for  ronowal  of 

(a)  General.  Except  as  provided  in 
paragraph  (g)  of  this  section,  each 
applicant  for  renewal  of  a  license  shall 
establish  that  he  or  she  possesses  all  of 
the  necessary  qualifications  before  a 
renewed  license  is  issued.  Each 
applicant  for  renewal  of  a  license  shall 
make  written  application  on  a  Coast 
Guard  furnished  form  and.  unless 
exempted  under  §  10.112,  submit  the 
evaluation  fee  set  out  in  §  10.109.  The 
applicant  may  appear  in  person  at  any 
Regional  Examination  Center  listed  in 
§  10.107  or  may  renew  the  license  by 
mail  under  paragraph  (e)(3)  of  this 
section.  The  appUcant  must  submit  the 
license  to  be  renewed  or  a  photocopy  of 
the  license.  If  requested,  the  old  license 
will  be  returned  to  the  applicant 

13.  Section  10.217  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§10.217    Examination  procedures  and 
denial  of  license*. 

(a)(1)  The  examinations  for  all  deck 
and  engineer  unlimited  licenses  are 
administered  at  periodic  intervals.  The 
examination  fee  set  out  in  §  10.109  must 
be  paid  prior  to  taking  the  first 
examination  section.  If  an  applicant 
fails  three  or  more  sections  of  the 
examination,  a  complete  reexamination 
must  be  taken,  but  may  be  taken  during 
any  of  the  scheduled  exam  periods.  On 
the  subsequent  exam,  if  the  applicant 
again  foils  three  or  more  sections,  at 
least  3  months  must  lapse  before 
another  complete  examination  is 
attempted,  and  a  new  examination  fee  is 
required.  If  an  applicant  fails  one  or  two 
sections  of  an  examination,  the 
applicant  may  be  retested  twice  on  these 
sections  during  the  next  3  months.  If  the 
applicant  does  not  successfully 
complete  these  sections  within  the  3 
month  period,  complete  reexamination 
must  be  taken  after  a  lapse  of  at  least  3 
months  firom  the  date  of  the  last  retest, 
and  a  new  examination  fee  is  required. 
The  3  month  retest  period  may  be 
extended  by  the  OCMI  if  the  appUcant 


presents  discharges  documenting  sea 
time  which  prevented  the  taking  of  a 
retest  during  the  3  month  period.  The 
retest  period  may  not  be  extended 
beyond  7  months  from  the  initial 
examination. 

(2)  The  scheduling  of  all  other  deck 
and  engineer  license  examinations  will 
be  at  the  discretion  of  the  OCMI.  The 
examination  fee  set  out  in  §  10.109  must 
be  paid  prior  to  taking  the  first 
examination  section.  In  the  event  of  a 
failure,  the  appUcant  may  be  retested 
twice  whenever  the  examination  can  be 
rescheduled  with  the  OCMI.  The 
applicant  must  be  examined  in  all  of  the 
unsatisfoctory  sections  of  the  preceding 
examination.  If  the  appUcant  does  not 
successfully  complete  all  parts  of  the 
examination  during  a  3-month  period 
bx>m  the  initial  test  date,  a  complete 
reexamination  must  be  taken  after  a 
lapse  of  at  least  2  months  from  the  date 
of  the  last  retest.  and  a  new  examination 
fee  is  required. 

14.  Section  10.219  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§10.219    Issuarvc*  of  dupUcats  license  or 
certificate  of  rsgistry. 

(a)«  •   • 

(b)  If  a  person  loses  a  Ucense  or 
certificate  of  registry  by  shipwreck  or 
other  casualty,  a  reissue  of  that  license 
or  certificate  or  registry  will  be  supplied 
free  of  charge.  Other  casualties  include 
any  damage  to  a  ship  caused  by 
collision,  explosion,  tornado,  wreck, 
flooding,  beaching,  groimding,  or  fire. 

(c)  If  a  person  loses  a  license  or 
certificate  of  registry  otherwise  than  by 
shipwreck  or  other  casualty  and  appUes 
for  a  reissue,  the  appropriate  fee  set  out 
in  §  10.109  is  required. 

PART  12— CERTIRCATION  OF 
SEAMEN 

15.  The  citation  of  authority  for  part 
12  is  revised  to  read  as  follows: 

Authority:  14  U.S.C  633;  31  U.S.C  9701; 
46  U.S.C  2103.  2110,  7301,  7701;  49  CFR 
1.46. 

16.  Section  12.01-6  is  added  to  read 
as  follows: 

§12.01-6    DsfinWons  of  tsrms  used  in  tNs 
pert. 

Evaluation  means  processing  an 
application,  from  the  point  of  receipt  to 
approval  or  rejection  of  the  application, 
including  review  of  all  documents  and 
records  submitted  with  an  application 
as  well  as  those  obtained  from  public 
records  and  databases. 
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Original  document  means  the  first 
merchant  mariner's  document  issued  to 
any  person  by  the  Coast  Guard. 

Qualified  rating  means  various 
categories  of  Able  Seaman,  Quahfied 
Member  of  the  Engine  Department, 
Lifeboatman,  or  Tankerman 
endorsements  on  merchant  mariner's 
documents. 

17.  Section  12.01-7  is  amended  by 
adding  the  following  location  name  to 
the  existing  list  to  read  as  follows: 

S  12.01-7    Regional  Examination  Cantors. 
Portland,  OR 


18.  Section  12.02-18  is  added  to  read 
as  follows: 

S  12.02-18    Faas. 

(a)  The  following  fees  are  required  for 
merchant  mariner's  document  activities 
in  this  part: 

(1)  For  evaluation  for  an  original 
document,  {does  not  apply  if  applicant 
holds  a  license  or  certificate  of  registry 
issued  under  part  10  of  this  chapter), 
$17. 

(2)  For  evaluation  for  a  merchant 
mariner's  document  endorsed  with  a 
qualified  rating: 

(i)  For  an  original  merchant  mariner's 
document,  $77. 

(ii)  For  a  merchant  mariner's 
document  other  than  original,  $60. 

(iii)  Where  further  evaluation  is  not 
required,  such  as  when  a  merchant 
mariner's  document  is  issued  incident 
to  a  license  transaction,  no  fee. 

(3)  For  administration  of  examination, 
$40. 

(4)  For  issuance  of  a  document,  $35. 

(5)  For  duplicate  of  a  merchant 
mariner's  document  issued  in  this  part 
where  a  fee  is  required  in  §  12.02-23, 
$35. 


(6)  For  a  duplicate  continuous 
discharge  book,  record  of  sea  service,  or 
copies  of  certificates  of  discharge,  $10. 

(b)  Unless  otherwise  directed,  the 
prescribed  fee  must  be  paid  as  follows: 

(1)  If  an  evaluation  fee,  at  the  time  of 
application. 

(2)  If  an  examination  fee,  prior  to 
taking  the  first  examination  section  at  a 
Regional  Examination  Center.  For 
examinations  administered  at  locations 
other  than  a  Regional  Examination 
Center,  the  examination  fee  must  be 
received  by  the  Regional  Examination 
Center  at  least  one  week  in  advance  of 
the  scheduled  examination  date. 

(3)  If  an  issuance  fee,  prior  to 
receiving  the  document. 

(c)  Prescribed  fees  must  be  paid  by 
one  of  the  following  options: 

(1)  Mail-in.  Payment  by  check  or 
money  order  only,  made  payable  to  one 
of  the  following: 

(i)  U.S.  Coast  Guard; 

(ii)  U.S.  Government; 

(iii)  U.S.  Treasury; 

(iv)  U.S.  Department  of 
Transportation.     - 

Fee  pa5Tnent  must  be  made  by  check  or 
money  order  with  the  applicant's 
(payor's)  social  security  number 
included  thereon. 

(2)  In-person.  Fee  payment  will  be 
accepted  by  cash,  check,  or  money  order 
at  Coast  Guard  units  where  Regional 
Examination  Centers  are  located.  Where 
an  applicant  makes  payment  by  cash, 
payment  must  be  in  the  exact  amount. 

A  check  or  money  order  must  be 
payable  as  specified  in  paragraph  (c)(1) 
of  this  section. 

(d)  The  following  applies  to  anyone 
failing  to  pay  a  fee  or  diarge  established 
under  this  subpart: 

(1)  Anyone  who  fails  to  pay  a  fee  or 
charge  established  under  this  subpart  is 
hable  to  the  United  States  Government 


for  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(2)  The  Coast  Guard  may  assess 
additional  charges  to  anyone  to  recover 
collection  and  enforcement  costs 
associated  with  delinquent  payments  of, 
or  failure  to  pay,  a  fee.  Coast  Guard 
merchant  mariner's  document  services 
may  also  be  withheld  from  anyone 
pending  payment  of  outstanding  fees 
owed  to  the  Coast  Guard  for  services 
already  provided  by  Regional 
Examination  Centers. 

19.  Section  12.02-23  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

f  12.02-23    laauanca  of  dupUcato 
documents. 


(b)  If  a  seaman  loses  a  continuous 
discharge  book,  merchant  mariner's 
document,  or  certificate  of  discharge 
otherwise  than  by  shipwreck  or  other 
casualty  and  applies  for  a  reissue,  the 
appropriate  fee  set  out  in  §  12.02-18  is 
required. 

(c)  A  person  entitled  to  a  duphcate 
merchant  mariner's  document, 
duplicate  continuous  discharge  book, 
copies  of  certificates  of  discharge,  or 
record  of  sea  service  may  obtain  the 
documents  by  applying  at  any  Regional 
Examination  Center  listed  in  §  12.01-7 
by: 

(1)  Completing  the  application  form 
provided  by  the  Coast  Guard;  and 

(2)  Paying  the  fee  set  out  in  §  12.02- 
18. 

•        •        •        •        • 

Dated:  March  15. 1993. 
J.W.  Kim«, 

Admiral,  U.S.  Coast  Guard,  Commandant. 
[FR  Doc.  93-6364  Filed  3-18-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  C^  Part  656 
RIN1&05-AA87 


Labdr  Certification  Process  for  tt>e 
Pemianent  Employment  of  Aliens  In 
the  United  States;  Lat>or  IMarket 
Infortnation  Pilot  Program 

AGEM  CY:  Employment  and  Training 
Adm  inistiation,  Labor. 
ACnQN:  Proposed  rule. 


SUMIlARY:  The  Employment  and 
Trailing  Administration  of  the 
Department  of  Labor  (DOL)  is  proposing 
to  aiaend  its  regulations  relating  to  the 
label  certification  process  for  the 
penrnanent  employment  of  aliens  in  the 
United  States.  The  amendments  are 
necessary  to  implement  the  Labor 
Market  Information  (LMI)  Pilot  Program 
provided  for  in  section  122(a)  of  the 
Immigration  Act  of  1990  (IMMACT)- 

The  LMI  Pilot  Program  will  provide 
for  a| determination  of  labor  shortages  in 
10  defined  occupational  classifications 
in  the  United  States  using  data  on 
certifications  approved  under  section 
212(i)(5)(A)  of  the  Immigration  and 
Natibnality  Act  (INA)  and  other  labor 
market  information.  Labor  certifications 
will  be  deemed  to  have  bee^  granted  in 
thes^  labor  shortage  occupations.  This 
pro*am  will  apply  to  applications  for 
permanent  labor  certification  filed 
through  September  30, 1994. 
DAT!  S:  Comments  are  invited  on  the 
prop  osed  rule  and  on  the  proposed  list 
of  o<  cupations.  Comments  shall  be 
subi  jitted  by  April  19, 1993. 
AOO<IESS£S:  Submit  comments  to: 
Cart  lyn  M.  Golding,  Acting  Assistant 
Seaetary,  Employment  and  Training 
Administration,  Department  of  Labor, 
200  [Constitution  Avenue,  NW., 
Washington.  DC  20210;  Attention: 
United  States  Employment  Service, 
Division  of  Foreign  Labor  Certifications, 
room  N-4456. 

FOR  FURTHER  INFORMATION  CONTACT: 
FloiJB  Richardson.  Chief,  Division  of 
Fon  ign  Labor  Certifications,  United 
Stat  }s  Employment  Service.  Telephone: 
(202 )  219-5263  (this  is  not  a  toll-free 
number). 

8UPI  »t.EMENTARY  INFORMATION: 

I.  B<  kckground 

Oa  November  29, 1990,  the 
Imn  igration  Act  of  1990  (IMMACT), 
Pub  lie  Uw  101-649. 104  Stat.  4978, 
was  enacted. 

T  lis  law  amended  the  Immigration 
and  Nationality  Act  (INA)  (8  U.S.C. 


|101.  et  seq.)  and  assigned 
responsibility  to  the  Etepartment  of 
Labor  (DOL  or  Department)  for 
implementing  several  provisions  of 
IMMACT  relating  to  the  entry  of  certain 
categories  of  employment-based 
immigrants,  and  to  the  temporary 
employment  of  certain  categories  of 
nonimmigrants. 

Section  212(a)(5)(A)  of  the  INA 
provides  that  immigrant  aliens  in 
specified  employment-based  permanent 
visa  categories  are  excluded  from  the 
United  States  unless  the  Secretary  of 
Labor  (Secretary)  has  certified  to  the 
Secretary  of  State  and  the  Attorney 
General  that  able,  willing,  and  quaUfied 
U.S.  workers  (or  equally  or  more 
qualified  U.S.  workers,  in  the  case  of 
college  teachers  and  aliens  of 
exceptional  ability  in  a  science  or  art) 
are  unavailable  and  employment  of  the 
alien  will  not  adversely  affect  the  wages 
and  working  conditions  of  U.S.  workers 
similarly  empl^ed.  8  U.S.C 
1182(a)(5)(A).  This  action  is  called  a 
labor  certification. 

The  permanent  alien  labor 
certification  process,  which,  for  the 
most  part,  is  conducted  on  a  case-by- 
case  basis,  has  proven  to  be  both  lengthy 
and  costly.  Although  average  processing 
times  can  vary  widely  from  State  to 
State,  nationwide,  the  permanent  alien 
labor  certification  process  now  takes  an 
average  of  about  nine  months  to 
complete.  Once  issued,  a  EXDL 
permanent  alien  labor  certification 
remains  valid  indefinitely. 

In  section  122(a)  of  IMMACT. 
Congress  directed  the  Secretary  to 
conduct  a  labor  market  information 
pilot  program  for  employment-based 
immigrants  (LMI  pilot  program)  to 
determine  whether  the  permanent  alien 
labor  certification  process  could  be 
streamlined  by  supplementing  this  case- 
by-case  process  with  an  approach 
utilizing  lists  of  occupations  in  which 
there  are  labor  shortages  or  surpluses. 
The  legislation  provides  that,  under  the 
pilot  program,  a  determination  will  be 
made  that  labor  shortages  or  surpluses 
exist  in  up  to  10  defined  occupational 
classifications.  Section  122(a)  requires 
that,  in  making  these  determinations, 
the  Department  consider  occupations 
that  have  been  previously  approved 
under  the  permanent  alien  labor 
certification  program  as  well  as  labor 
market  and  other  related  information.  If 
it  is  determined  that  there  is  a  labor 
shortage  with  respect  to  an  occupation, 
a  labor  certification  under  section 
212(a)(5)(A)  shall  be  deemed  to  have 
been  issued  for  that  occupation.  If  it  is 
determined  that  there  is  a  labor  surplus 
in  an  occupation,  the  Department  may 
only  issue  a  permanent  aUen  labor 


certification  if  the  employer  submits 
evidence,  based  on  extensive  recruiting 
efforts  (including  such  efforts  as  the 
Secretary  may  require),  that  the 
employer  meets  the  requirements  for 
certification  under  INA  section 
212(a)(5)(A).  The  Secretary  is  required 
to  report  to  Congress  by  April  1, 1994, 
on  the  operation  of  the  pilot  program 
and  whether  the  program  should  be 
extended. 

The  Department  has  elected  to 
include  only  shortage  occupational 
classifications  in  the  LMI  Pilot  Program. 
There  is  an  analogy  for  the  LMI  pilot 
program  in  previous  and  current 
regulatory  provisions  at  20  CFR  part  656 
for  shortage  (Schedule  A)  occupations. 

Schedule  A  is  a  hst  of  precertified 
occupations  and  occupational  categories 
for  which  the  Department  has 
previously  determined  that  there  are  not 
sufficient  U.S.  workers  who  are  able, 
willing,  quahfied  and  available.  See  20 
CFR  656.10  and  656.22  (1992).  The 
occupations  currently  on  Schedule  A 
are  occupations  that  require  highly 
specialized  knowledge,  skills  and 
abilities,  and  extensive  training  and 
experience.  Schedule  A  airrently 
includes  two  specific  occupations — 
registered  nurses  and  physical 
therapists — and  an  occupational 
category'  for  aliens  of  exceptional  ability 
in  the  sciences  or  the  arts. 

Historically,  during  the  late  1960's 
and  1970's,  Schedule  A  was  the  product 
of  an  extensive  process  of  economic  and 
labor  market  analysis  of  employment 
demand  and  supply  conducted  by  DOL 
national  office  staff.  The  occupations 
were  initially  identified  through  the 
application  of  factors  such  as: 
Unemployment  rates;  occupational 
projections;  evidence  submitted  by  trade 
associations,  employers  and  organized 
labor;  and  teclinical  reviews  by  Federal 
and  State  staff^with  expertise  in  these 
areas.  The  occupational  listings  in  the 
schedule  were  reviewed  and  modified  at 
regular  intervals  to  reflect  changing 
economic  and  labor  market  conditions 
and  to  prevent  adverse  impact  on  the 
wages  or  working  conditions  of  U.S. 
workers.  Occupations  are  placed  on  or 
deleted  from  the  ciirrent  Schedule  A 
only  after  rulemaking,  with  full 
opportimity  for  public  comment. 

The  LMI  pilot  program  is  not 
intended  to  identify  labor  shortages  for 
any  purpose  other  than  to  test  whether 
parts  of  the  permanent  alien  labor 
certification  process  can  be  streamlined, 
without  adversely  affecting  U.S. 
workers,  in  specific  geographic  areas 
where  labor  market  information 
indicates  a  potential  labor  shortage  in 
s{>ecific  occupational  classifications. 
However,  the  Department  also  views  the 
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LX4I  pilot  progFam  as  an  oppoitunily  to 
advance  the  interests  of  U.S.  workers. 
Employers  aedc  immigrant  workara.  in 
large  part,  because  U.S.  workers  in  their 
IoobI  communities  lack  the  education 
and  high-level  skills  needed  to  fill  these 
job  openings  or  are  unwilling  to  take  a 
particular  iob  opportunity.  T^ 
Department  therefore  encourages 
trainiag  and  education  agencies,  as 
appropriate,  to  provide  the  necessary 
career  counseling  and  training  so  that 
U.S.  workers  can  qualify  forthe  jobs 
that  employers  now  fill  with  alien 
workers. 

n.  Analysis  of  Commeirts  Received  in 
RespoBM  to  MMt:h  20, 1991  Federal 
Re^ster  Notice 

On  March  20, 1991,  the  Department 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  inviting  comments 
from  interested  parties  on  a  series  of 
issues  and  questions  related  to  the 
Department's  responsibilities  under 
IMMACT.  56  FR  11705.  Several  of  these 
questions  concerned  the  LMI  pilot 
program.  A  total  of  47  letters  containing 
157  comments  were  received  on  the 
pilot  program  from  State  officials,  a 
Territorial  government,  Federal 
Government  agencies,  educational 
institutions,  trade  associations,  unions, 
law  firms,  and  private  emplojrers.  The 
ANPRM  specifically  requested 
comments  on  the  following  issues  and 
questions,  as  well  as  on  any  other  matter 
relevant  to  DOL's  responsibilities  in 
implementing  the  pilot  program: 

(A)  Appropriate  methodologies  that 
might  be  used  to  detennine  the  labor 
shortage  andJor  surplus  occupational 
classifications. 

The  Department  received  25 
comments  on  this  subjed.  Mora  than 
half  (13)  siiggested  that  the 
metbodologies  utilize  pomanent  aUen 
labor  certification  data.  Of  these,  six 
Suggested  that  alien  certification  data  be 
used  exclusively  and  the  remaining 
seven  feit  that  these  data  should  be  used 
in  combination  with  other  data  sources. 
Other  commanters  suggested  that  a 
variety  of  other  LMI  and  related  sources 
of  information  be  used  in  developing 
lists  of  shortage/surplus  occupational 
classifications. 

The  Department  developed  and 
utilized  a  methodology  for  selecting  the 
occupational  classifications  to  be  used 
in  the  pilot  test  that  combines  the  use 
of  labor  certification  data  and  labor 
market  information.  It  was  concluded 
that  the  integrated  use  of  data  bom 
these  sources  would  provide  the  most 
accurate  indication  of  the  poasibJe 
existence  of  labor  shortages  in  specific 


occupational  clasaifications  and 
geographic  areas. 

(B)  Should  the  pilot  program  address 
both  labor  shortage  and  labor  surplus 
occupational  classifications?  If  so,  how 
should  the  occupational  classifications 
identified  be  divided  ttetween  shortage 
and  surplus  and  on  what  basis? 

A  total  of  21  comments  were  received 
on  this  question.  Eleven  commenters 
recommended  that  only  shortage 
occupational  classifications  be  included 
in  the  pilot  and  ten  suggested  that  the 
list  contain  both  shortage  and  surplus 
occupational  classifications.  Those 
recommending  that  the  list  contain  both 
commented  that  the  number  of  surplus 
occupational  classifications  should  be 
limited  and/or  that  no  "waivers'*  should 
be  granted  for  surplus  occupational 
classifications  during  the  pilot.  No 
commenter  recommended  that  only 
labor  surplus  occupational 
classifications  be  included  in  the  pilot. 

It  is  the  Department's  view  that  a 
basic  purpose  of  section  122(a)  of 
IMMACT  is  to  test  an  approach  to 
streamlining  the  permanent  aUen  labor 
certification  process  that  would  reduce 
the  administrative  burden  on  employers 
without  adversely  affecting  U.S. 
workers.  While  this  can  be  achieved  in 
a  methodology  designed  to  identify 
labor  shortages,  the  Department  has 
concluded  that,  imder  the  terms  of  the 
legislation,  testing  of  a  new 
methodology  for  identifying  labor 
surpluses  wouhL  in  fact,  impose  an 
additional  administrative  burden  and 
costs  on  employers.  This  would  occur 
because  the  law  requires  that  if.  under 
the  test,  a  labor  surplus  is  identified  in 
an  occupation,  employers  would  be 
required  to  [Httvide  evidence  of 
extensive  recruiting  efforts  (presumably 
over  and  beyond  the  basic  Labor 
Certification  process)  before  the 
Department  could  issue  a  permanent 
alien  labor  certification  in  that 
occupation. 

(C)  Specific  sources  of  data  that  might 
provide  the  best  information  on 
potential  shortage/surplus  occupational 
classifications  and  their  locations. 

Eleven  of  the  15  oommeDts  received 
on  this  subject  suggested  that  State 
employment  security  agency  (SESA) 
administrative  data,  permanent  alien 
labor  certification  data,  labor  market 
information,  and  private  surveys  would 
be  appropriate  data  sources.  In  addition 
to  thcBe  sources,  a  number  of  other  data 
sources  were  suggested,  including  the 
results  of  existing  surveys  conducted  by 
scientific,  professional  and  trade 
assodaticns. 


The  Department's  methodology 
involves  the  use  of  all  the  data  sources 
suggested  by  commenters.  Permanent, 
alien  labor  certification  date  and  labor 
market  information  were  used  in 
identifying  the  initial  list  of 
occupational  classifications  and  the 
other  sources  noted  were  used  in  the 
subsequent  analysis  and  refinement  of 
the  list 

(D)  The  frequency  with  which  the  list  of 
shortage  and  surplus  occupational 
classifications  should  be  updated,  and 
the  method  that  should  be  used  for 
doing  so. 

Ten  of  the  16  commenters 
recommended  that  the  list  be  updated 
annually.  The  remaining  specific 
comments  ranged  from  updating 
quarterly  to  updating  every  three  years. 
None  of  the  commenters  suggested  any 
method  which  could  be  used  to  conduct 
this  update. 

Since  the  authority  lor  the  pilot  test 
expires  on  September  30. 1994,  less 
than  two  years  will  be  available  for  the 
conduct  of  the  test  The  Department  has 
concluded  that  changes  in  the  Ust  of 
occupational  classifications  during  this 
short  period  would  complicate  the 
evaluation  of  the  program  by  not 
allowing  an  adequate  time  period  for  the 
collection  of  data  on  each  of  the 
occupational  classifications  selected  for 
the  test.  However,  if  authority  fm  tb» 
pilot  program  is  extended  beyond  this 
period,  the  Depertmant  would  consider 
changes  in  the  list  of  occupetioiial 
classifications. 

E)  The  general  principles  to  use  in 
selecting  the  shortage/ surplus 
occupational  classifications  for  the  pilot 
program. 

No  oonunents  were  received  oo  this 

subject. 

(F)  The  rationaJe  for  the  degree  of 
specificity  that  should  be  used  to 
identify  each  listed  occupational 
classification. 

A  total  of  30  comments  were  received 
on  the  degree  of  specificity  that  ought  to 
be  used  to  select  occupetional 
classifications.  Sixteen  concerned  the 
level  of  occupational  detail  to  be  used 
in  identifying  occupational 
classifications  aod  14  concerned 
whether  the  occupational  classification 
shortagas/surpiuses  listed  should  be 
limited  to  specific  geographic  areas.  Of 
those  commenting  on  the  level  of 
occupational  detail,  ten  suggested  that 
the  occupational  classifications  be 
narrowfy  defined  and  six  suggested  that 
the  occupational  classifications  shotild 
be  broadly  defined.  None  of  those 
coiiun«iting  on  the  level  of  geographic 
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detail  favored  publishing  the  list  on  a 
national  basis.  The  majority  (8)  favored 
State/local  lists  and  the  remainder  (6) 
sugge^ed  that  the  lists  be  on  a  regional 
basis,  j 

In  defining  the  occupational 
classitcations  to  be  included  in  the 
pilot  test,  the  Department  chose  broad 
shortace  occupational  classifications 
and  u^  other  data  and  criteria  to 
refine  the  occupational  classifications  to 
specific  occupations  so  that  the  LMI 
pilot  program  would  apply  only  to  job 
opportunities  In  geographic  areas  for 
which  there  was  significant  evidence  of 
a  shortage  of  qualified  U.S.  workers.  It 
was  also  necessary,  in  this  process,  to 
take  i^to  account  the  availabiUty  of  data 
that  ceuld  be  used  in  measuring  the 
existence  of  shortages  in  these 
occupetional  classifications. 


(G)  St  ould  occupations,  occupational 
classij[ications  and  occupational 
categaries  currently  on  Schedules  A 
(short  ige  occupations)  and  B  (surplus 
occup  ations)  be  considered  for  or 
autor^atically  included  in  the  pilot 
progr9m?  Should  Schedule  A  be 
continued  or  eliminated  during  the 
pilot? 

Of  lie  28  comments  received  on  this 
issue,  14  commenters  were  in  favor  of 
retain  ng  these  schedules  as  separate 
entitifs  and  not  including  them  in  the 
pilot.  The  remaining  comments  ranged 
from  f  uggestions  that  one  or  both 

les  be  included  in  the  pilot  (7)  to 
mination  of  one  or  both  schedules 


I  £)epartment  has  concluded  that 
pilot  program  should  not  affect 
the  o<icupational  classifications  or 
requirements  of  Schedule  A  since  this  is 
a  pilol  test.  The  rationale  for  the 
inclusion  of  those  classifications  in 

iule  A  remains  valid  and  therefore 
iule  A  will  continue  to  apply 
^ally,  including  in  the  States 
will  be  sites  in  the  LMI  pilot 
program. 

Schedule  B  will  be  unaffected  by  the 
pilot  test  since  the  test  will  not  include 
occupational  surplus  classifications. 

(H)  Other  Coniments    . 

In  Addition  to  comments  on  these 
specific  questions,  the  Department 
received  a  number  of  other  written 
comments  on  the  pilot  program  portion 
of  thq  ANPRM  as  well  as  oral  comments 
madd  at  public  meetings  devoted  to 
discussion  of  the  ANPRM.  These 
comr  lents  involved  primarily  two  areas 
of  concern:  the  need  for  additional 
fund)  to  support  State  information 
colle(  lion  for  the  program  and  requests 


that  specific  occupational  classifications 
be  included  in  the  LMI  pilot  program. 

(1)  Funding 

Five  State  officials  commented  that 
additional  funding  would  be  required  if 
the  States  would  bis  expected  to  enhance 
current  labor  supply  and  demand 
information  in  order  to  identify 
occupational  classification  shortages 
and  surpluses. 

The  Department  does  not  anticipate 
that  there  will  be  an  additional 
reporting  or  data  collection  burden 
placed  upon  the  States  in  the  conduct 
of  the  LMI  pilot  program.  The 
researchers  who  developed  the 
recommended  list  of  occupational 
classifications  and  those  who  will 
conduct  the  evaluation  of  the  program 
will  confine  their  analysis  to  data  that 
are  currently  available. 

(2)  Specific  Occupational  Requests 

The  Department  also  received  16 
requests  to  include  specific 
occupational  classifications  on  the  list 
of  shortage  occupations  for  the  pilot. 
The  occupations  suggested  include  the 
following:  University  teachers/ 
researchers,  physical  therapists, 
radiation  oncology  technologists, 
nurses,  occupational  therapists,  live-in 
domestic  workers,  software  engineers, 
long-haul  truck/tractor  drivers,  and 
artists  with  exceptional  ability.  In 
addition  to  requests  to  include  specific 
occupations  in  the  pilot,  the  Department 
also  received  several  requests  to  exclude 
engineers  and  construction  industry 
occupations  from  the  list  of  shortage 
occupational  classifications. 

All  of  these  requests  were  taken  into 
account  by  the  Department  in 
developing  the  Ust  of  occupational 
classifications  for  inclusion  in  the  LMI 
pilot  program.  The  final  selection  of 
occupational  classifications  was  made 
on  the  basis  of  the  criteria  and 
procedures  outlined  in  the  discussion  of 
methodology  in  section  III(D]  of  this 
preamble. 

III.  LMI  Pilot  Program  Design 

The  Department  has  carefully 
reviewed  the  public  comments  on  the 
ANPRM,  studied  the  legislative  history 
of  IMMACT,  and  consulted  with  staff 
experts  on  the  permanent  alien  labor 
certification  process  in  DOL  and  in  the 
SESA's.  A  basic  objective  of  IMMACT 
was  to  make  the  immigration  system 
more  efficient  and  more  responsive  to 
the  staffing  requirements  of  employers 
by  increasing  both  the  number  and  skill 
level  of  the  employment-base 
immigrants  admitted  into  the  United 
States,  while  continuing  to  safeguard 
the  interests  of  U.S.  workers.  As 


indicated  above,  the  purpose  of  the  LMI 
pilot  program  is  to  determine  whether 
the  permanent  alien  labor  certification 
process  can  be  streamlined  by 
supplementing  the  current  case-by-case 
process  with  the  use  of  labor  market 
information  to  determine  occupational 
classifications  which  are  characterized 
by  labor  shortages. 

There  are  a  variety  of  LMI  and  related 
data  sources,  such  as  the  Current 
Population  Survey,  Decennial  Census 
data,  wage  surveys,  and  administration 
statistics  gathered  by  various  pubUc  and 
private  agencies,  that  can  serve  as 
indicators  of  occupational  shortages. 
The  pilot  program  will  test  the  extent  to 
which  these  data  can  be  used  to  waive 
the  case-by-case  certification  process 
without  adversely  effecting  U.S. 
workers. 

The  following  are  the  principal 
features  of  the  pilot  program: 

(A)  Summary  of  LMI  Pilot  Program 

After  consultation  with  the 
Immigratimirand  Naturalization  Service 
(INS),  DOL  determined  that  it  will 
delegate  authority  to  the  INS  to 
administer  the  operations  of  the  LMI 
pilot  program  with  respect  to  the 
shortage  occupational  classifications  in 
the  same  manner  that  it  administers  the 
current  Schedule  A  Ust  of  precertified 
occupations.  The  LMI  pilot  will  not 
affect  the  occupations  and  occupational 
classifications  currently  on,  or 
requirements  of.  Schedule  A.  DOL  does 
not  plan  to  update  the  list  of 
occupational  classifications  unless 
Congress  extends  the  program  beyond 
September  30, 1994. 

For  purposes  of  the  LMI  pilot 
program,  DOL  proposes  to  include  ten 
shortage  occupational  classifications  on 
the  list.  Each  shortage  classification  will 
include  a  definition/description  and  the 
specific  qualifications  which  an  alien 
must  possess  in  order  to  qualify  for 
precertification.  The  process  will 
require  the  employer  to  file  Form  ETA 
75P,  Application  for  Alien  Employment 
Certification,  and  evidence  of  the  alien's 

Sualifications  with  the  INS.  along  with 
le  petition  for  preference  classification. 
If  the  petition  is  approved,  INS  will 
send  to  DOL  (i.e.,  the  U.S.  Employment 
Service's  Division  of  Foreign  Labor 
Certifications)  a  copy  of  the  ETA  750, 
without  supporting  documents.  The 
ETA  750  will  provide  DOL  information 
for  statistical  and  evaluation  purposes, 
such  as  the  specific  occupations  in 
which  aliens  receive  precertification, 
locations  of  jobs,  wages  offiared, 
education  and  experience  of  aliens 
hired  as  a  result  of  this  process,  and 
nature  of  employer's  business. 
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(B)  Conduct  the  Pilot  Test  at  the 
Subnational  Level 

Labor  shortages  tend  to  be 
concentrated  in  specific  occupations 
and  in  particular  regions,  States,  or 
localities.  The  Department  concluded 
that  while  nationwide  data  may  show  a 
potential  shortage  in  specific 
occupational  classifications,  labor 
surpluses  may  exist  in  these 
occupational  classifications  in  smaller 
geographic  areas,  particularly  during  a 
period  of  slow  economic  growth.  For 
this  reason,  and  given  the  limited 
resources  available  for  the  pilot  test  and 
its  evaluation,  the  Department  has 
decided  to  conduct  the  test  on  the 
subnational  level. 

(C)  Limit  Shortage  Occupational 
Classifications  to  Those  With  High-Skill 
Levels 

Supply-demand  imbalances  in  low- 
skilled  occupational  classifications  can 
be  addressed  through  the  short-term 
training  of  American  workers  that  can 
often  be  provided  on  the  job.  Such 
imbalances  are  likely  to  be  transitory 
and  thus  are  not  appropriate  for 
precertification.  DOL  has,  therefore, 
limited  the  LMI  pilot  test  to 
occupational  classifications  which 
require  substantial  education  and/or 
experience  and  that  are  in  high  demand 
in  specific  regions  of  the  country. 

(D)  Methodology  for  Identifying  Labor 
Shortage  Occupations 

In  the  absence  of  direct  measures  of 
labor  shortages,  the  Department  has 
elected  to  use  a  methodological 
approach  that  utilizes  labor  certification 
data  and  a  series  of  indirect  labor 
market  indicators  of  labor  shortage 
combined  with  expert  analysis  for 
purposes  of  this  pilot  program.  To 
accomplish  this  task,  \he  Department 
used  the  services  of  a  leading  expert  on 
labor  market  information.  Dr.  Malcolm 
Cohen,  Director  of  the  Institute  of  Labor 
and  Industrial  Relations,  University  of 
Michigan,  to  develop  the  list  of 
proposed  occupational  classifications. 
He  has  conducted  research  for  a  large 
number  of  Federal  and  State  agencies 
and  published  widely  on  labor  market 
information  and  employment 
forecasting  topics  in  scholarly  journals. 

Recognizing  that  aurent  labor 
shortages  tend  to  be  concentrated  in 
specific  occupations  and  in  particular 
localities,  a  methodological  approach 
was  developed  that  would  identify 
occupational  classifications  in  which 
significant  supply/demand  imbalances 
exist  in  specific  States.  Using  a  range  of 
labor  market  indicators  supplemented 
by  consultation  with  labor  market 


experts,  the  methodology  identifies 
occupations  and  areas  in  which 
shortages  are  Ukely  to  exist.  Thus,  at 
this  stage,  the  selection  of  a  particular 
occupation  or  State  for  the  pilot  test 
should  not  be  interpreted  as  conclusive 
evidence  that  an  occupational  shortage 
does,  in  fact,  exist. 

The  approach  used  to  develop  the  list 
of  occupational  classification  consisted 
of  the  following  steps: 

Step  1.  Development  of  Indicators 

The  initial  list  of  occupations  to  be 
considered  for  the  study  was  formulated 
by  aggregating  the  approximately  13,000 
occupations  listed  in  the  Dictionary  of 
Occupational  TiUes  into  193 
occupational  groups.  Seven  labor 
market  indicators  were  developed, 
which  would  be  used,  in  combination, 
to  select — fiom  these  193  occupational 
groups — a  list  of  occupational  groups 
from  which  the  final  list  for  the  pilot 
test  would  be  drawn.  The  seven 
indicators  are: 

(1)  A  composite  index  based  on  labor 
market  conditions  for  the  occupational 
group  &t)m  1986-1989. 

(2)  The  average  amoimt  of  training 
time  required  for  the  occupations  in  the 
group,  based  on  the  SVP  in  the 
Dictionary  of  Occupational  Titles. 

(3)  The  average  number  of  permanent 
alien  labor  certifications  for  the  group 
per  100,000  members  of  the  labor  force 
from  1990-1992. 

(4)  The  average  annual  employment 
change  for  the  group  fit)m  1989  to  1991. 

(5)  The  average  unemployment  rate  of 
the  occupational  group  for  1990  and 
1991. 

(6)  The  growth  or  decline  projected  by 
the  Bureau  of  Labor  Statistics  for  the 
occupational  group  from  1990-2005 
(moderate  forecast  assumption). 

(7)  Average  annual  wage  change  in 
the  occupational  group  from  1989  to 
1991. 

Step  2.  Assignment  of  Rank 

The  second  step  involved  assigning  a 
rank  of  one  through  seven  taeach 
indicator  for  each  occupational  group, 
with  higher  ranks  denoting  a  higher 
likelihood  of  occupational  shortage.  The 
following  are  the  measures  associated 
with  the  highest  and  lowest  ranks 
assigned  to  each  of  the  seven  indicators: 
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employment 
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rate. 
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rate. 
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armual wage 

age  annual 

increase. 
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Indicator 

Lowest 
rankings 

Highest 
rankings 

1. 
2. 

Lowest  corv 
posite  score. 

Lowest  amount 
of  trainirtg  re- 
quirad. 

Highest  conv 
posite  score. 

Highest  anxxjnt 
of  training  re- 
quired. 

Occupational  groups  could 
theoretically  score  as  low  as  seven  if 
they  scored  one  in  all  seven  indicators 
or  as  high  as  49  if  they  received  the 
highest  score  of  seven  in  every 
indicator.  An  average  score  for  an 
occupational  group  would  be  28. 

Occupational  groups  with  a  score  of 
28  or  above  were  selected  for  further 
consideration.  Primary  emphasis  was 
placed  on  occupations  with  scores  of  35 
or  more.  Occupational  classifications 
with  scores  between  28  and  34  were 
considered  only  in  the  presence  of 
additional  information,  such  as  a  high 
number  of  certifications  in  specific 
nine-digit  occupations  within  the 
occupational  classification,  or  expert 
opinion. 

Step  3.  Geographic  Locations 

The  third  step  consisted  of  selecting, 
for  further  analysis.  States  in  which 
potential  shortages  existed  in  the 
occupational  groups  selected  in  Step  2. 
Initially,  States  were  selected  in  which 
there  was  an  average  of  three  or  more 
permanent  alien  labor  certifications  per 
1 ,000  members  of  the  labor  force  for  the 
State  from  1990-1992. 

In  the  final  analysis,  only  States  with 
a  total  of  10  or  more  permanent  alien 
labor  certifications  in  FY  1992  in  the 
occupational  group  were  included  in 
the  analysis.  It  was  determined  that  if 
fewer  than  10  such  certifications  took 
place  in  a  State,  the  computed  ratio 
could  be  spurious  and,  therefore,  the 
State  should  not  be  selected  as  one  of 
the  occupational  shortage  sites. 


Federal  Register  /  VoL  5g.  No.  52  /  Friday,  March  19.  1993  /  Proposed  Rules 


Step  4.  Coosultation 

Tbf  fourth  step  involved  meetings  to 
review  criteria  with  staff  of  the 
folloitring  offices  of  the  U.S.  Department 
of  Labor  Division  of  Foreign  Labor 
Certi^cations  of  the  Employment  and 
Trairiiiig  AdministratioD,  OfEce  of  the 
AsriSant  Secretary  for  Pohcy,  Bureau  of 
Intereational  Labor  Affairs,  Employment 
Standards  Administration.  Bureau  of 
Labot  Statistics,  and  the  Office  of  the 
Solicitor.  Meetings  were  held  with  other 
Federal  agencies  including  the 
Department  of  Health  and  Human 
Services  and  the  Natioaa]  Science 
Foiuijdation.  In  addition,  individual 
laborj  economists,  social  scientists, 
university  placement  staff,  and  other 
experts  were  interviowed. 

The  primary  objective  of  these 
meetings  was  to  obtain  comments  on  the 
appropriateness  of  the  methodology 
outlined  in  Steps  1-3  above,  and  to 
obtaili  any  additional  information  that 
could  be  used  in  identifying  the  labor 
shormge  occupations  that  would  be 
usedkn  the  pilot  test.  In  addition, 
information  was  collected  that  would 
help  in  further  refining  the  definitions 
of  th( )  occupational  classifications  that 
had  I  een  identified  for  potential 
inclu  sion  in  the  pilot  test.  For  example, 
it  was  suggested  by  university 
placement  staff  that  while  there  was  an 
adequate  supply  of  biologists  at  the 
Bachelor's  level,  Ph.D.'s  were  in  much 
shortjer  supply. 


Regional  Office  and  State 
Contacts 


Stepj 

Agei 

Based  on  Steps  1-4.  occupational 
groups  and  States  were  tentatively 
identified  for  inclusion  in  the  pilot  test 
Regional  Offices  of  ETA  and  State 
Empioymeot  Service  Agencies  (SESA's) 
weral  consulted  to  gain  further 
information  concerning  the  existence  of 
shor^ges  in  these  occupational  groups 
and  States. 

I^gional  Offices.  Personal  visits  were 
conoucted  at  five  of  the  ETA  Regional 
Offices:  Dallas.  San  Francisco,  Chicago, 
PhiUdelphia  and  New  York.  The 
Regi(mal  Offices  visited  accounted  for 
mor^  than  80  percent  of  all  permanent 
alien  labor  certification  activity  in  FY 
199^  In  addition,  the  Seattle  Office  was 
contacted  by  telephone.  Regional  Office 
I  were  asked  to  review  the 
itional  groups  (and  the  specific 
ilions  that  comprise  the  groups) 
led  for  States  in  their  regions  and 
iment  on  the  existence  of 
ide  shortages  in  these 
occiipations  as  well  as  on  the 
educ  ational  levels  at  which  shortages 
migl  t  occur.  Regional  staff  also 
fom  shed  detailed  data  on  Ubor 


certification  activity  in  their  areas 
which  shed  further  light  on  the 
existence  of  shortages  in  States  in  their 
regions. 

Employment  Service  Offices.  The  New 
York.  California,  and  Massachusetts 
SESA's  were  visited.  Telephone 
contacts  were  made  with  the  Illinois. 
Louisiana.  Michigan,  New  Jersey,  Ohio, 
Texas,  and  Washkigton  State  SESA's. 
The  primary  purpose  of  these  SESA 
contacts  was  to  collect  data  on  active 
applicants  registered  at  the  Employment 
Service  and  on  unfilled  job  orders  in  the 
occupational  classifications  being 
considered  for  the  pilot  test.  A  high 
ratio  of  active  applicants  to  open  job 
orders  in  a  given  occupational 
classification  was  deemed  to  be 
inconsistent  with  the  existence  of  a 
labor  shortage  in  that  occu(>ational 
group. 

(E)  Evaluation  of  the  LMI  Piht 
Program 

"The  Department  will  conduct  an 
evaluation  of  the  pilot  program  to 
provide  the  basis  for  the  report  to 
Congress  required  by  section  122(a)(4) 
of  IMMACT.  The  evaluation  study  will 
have  two  purposes.  First,  it  will  test  the 
extent  to  which  the  project  affects  time 
and  resources  for  the  INS,  ETA,  and  the 
economic  participants  in  the  affected 
labor  markets.  In  addition,  it  will 
examine  the  impacts  of  the  pilot 
procedures  on  employment  levels, 
wages  and  working  conditions  for  U.S. 
workers. 

With  regard  to  the  first  of  these 
objectives,  the  pilot  will  study  how 
procedural  changes  affect  the  volume  of 
applications,  the  speed  with  which  they 
are  processed,  the  cost  of  processing 
them,  and  the  quality  of  the  outcome  for 
the  applicant  employer  and  competing 
U.S.  applicants.  It  will  address 
questions  such  as: 

•  Does  precertification  encourage  a 
greater  nimaber  of  applications, 
particularly  by  enabling  employers  to 
place  workers,  who  are  already  on  the 
job,  in  positions  with  legal  status 
(among  the  occupational  classifications 
to  be  tested,  this  may  especially  be  the 
case  for  the  occupation.  Cook  Chinese- 
style  food)? 

•  What  savings,  if  any.  accrue  to  the 
Federal  Government,  and  to  employees, 
as  a  result  of  precertification? 

•  How  much,  if  at  all,  does 
precertification  reduce  the  employer's 
wait  to  fill  labor  shortage  jobs?  and 

•  Are  precertified  aliens  any  more  or 
less  prone  to  remain  on  their  jobs  than 
those  processed  on  a  case-by-case  basis? 

With  regard  to  the  impact  of  the  pilot 
procedures  on  the  conditions 
experienced  by  U.S.  workers,  the 


Department  of  Labor  hopes  to  gather 
information  that  includes  the  following: 

•  The  impacts  on  wages  and  working 
conditions.  The  Department  will 
investigate  whether  precertification 
adversely  effects  workers  in  the  shortage 
sectors. 

•  The  impacts  of  the  procedures  on 
employment  level.  The  evaluation  will 
loot  for  displacement  effects  for  U.S. 
workers  resulting  &t)m  the 
precertification  procedures  in  shortage 
occupetions.  The  Departmmt  will 
investigate  if  a  change  in  the  number  of 
workers  allowed  permanent  residence 
adversely  affects  employment 
opportunities  for  U.S.  workers.  Also,  the 
study  will  focus  on  the  recruitment 
methods  that  employees  use  to  place 
aliens  in  occupations  identified  as 
having  a  shortage  of  workers.  It  is 
possible  that  the  pilot  procedures     ' 
encourage  employers  to  widen  their 
foreign  recniitment  networks  at  the 
expense  of  U.S.  employment. 

The  Department  will  monitor  the 
impacts  in  part  by  making  comparisrais 
using  administrative  data  from  ETA, 
SESA,  and  INS  in  many  of  the  pilot 
sites.  In  addition,  the  Department  will 
collect  in-depth,  on-site  information 
from  some  of  the  pilot  sites.  This  latter 
information-gathering  effort  will  include 
interviews  wUh  knowledgeable 
individuals,  such  as  employers  who  use 
alien  applicants,  business  association 
representatives,  the  alien  applicants 
themselves,  U.S.  workers  and  foreign 
nationals  employed  in  the  relevant 
occupations,  labor  union  officials  and 
the  immigration  bar. 

The  evaluation  will  serve  a  vaUd  and 
reliable  information  base  for  the 
Secretary  to  report  to  the  Congress  on 
the  operation  of  the  pilot  program,  on 
whether  to  reconunoid  an  extension  of 
the  pilot  project,  and  the  number  of 
defined  occupational  classifications 
permitted  under  the  program  if  it  is 
extended. 

rV.  Summary 

This  Federal  Register  notice  provides 
the  genwal  public  with  the  opportunity 
to  comment  on  the  list  of  occupations 
developed  through  this  methodology 
and  proposed  for  use  in  the  pilot  test. 
Comment  is  invited  on  the  labor 
shorts^  occupational  classifications 
and  the  geographic  area  listed  in 
§  656.50  of  the  proposed  rule. 
Commenters  may  propose  that 
occupational  classificaticms  be  added  to 
the  list  or  that  those  listed  be  removed. 
Commenters  may  make  specific 
comments  about  subspecialties  within 
each  occupational  classification.  For 
example,  commenters  may  indicate  that 
a  shortage  exists  of  microbiologists  but 
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there  are  sufficient  biologists.  However, 
in  recommending  the  addition  or 
deletion  of  occupations,  commenters  are 
asked  to:  provide  statistical  data  and 
other  documentation  that  specifically 
support  their  recommendations;  and 
provide  evidence  that,  as  a  result  of  the 
adoption  of  their  recommendations,  the 
interests  of  the  State  or  local  economy 
would  be  served  or  the  wages  and 
working  conditions  of  local  workers 
would  be  protected.  This 
documentation  should  include  data 
such  as:  The  results  of  surveys  or  other 
research  conducted  by  government 
agencies,  employer  or  professional 
associations,  unions,  academic  and 
research  institutions  or  individual 
experts;  and  data  on  State  or  local 
unemployment,  recent  or  impending 
layofls,  the  availabiUty  of  training  or 
education  programs,  or  information 
concerning  other  factors  relevant  to  the 
existence  of  labor  shortages  in  particular 
occupations  or  geographic  areas. 

If  commenters  are  aware  of  an 
announced  layoff  or  job  cutbacks  which 
affect  an  occupational  classification  or 
state  on  the  list  of  shortage  occupations, 
they  should  provide  this  information  to 
the  Department.  In  classifications,  such 
as  computer  science,  where 
announcements  of  layoffs  have  recently 
been  made,  commenters  should  provide 
information  on  the  impacts  of  such 
layoffs,  the  types  and  levels  of  workers 
that  have  become  available  or  are  likely 
to  become  available,  employer  efforts  to 
recruit  qualified  workers  from  the  States 
affected  by  the  layoffs,  and  what 
employer  needs  can  not  be  met  by  laid 
off  workers. 

If  occupations  are  added  to  the  Hst  in 
the  final  rule  as  a  result  of  pubUc 
comments  on  this  Notice,  a  com])arable 
niunber  of  occupations  will  be  deleted 
from  the  hst  in  order  to  assure  that  the 
statutory  Umit  of  10  occupational 
classifications  for  the  pilot  test  is 
observed. 

Regulatory  Impact 

E.O.  12291 

This  rule  does  not  have  the  financial 
or  other  impact  to  make  it  a  major  rule 
and,  therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  No. 
12291.  3  CFR  1981  Comp..  p.  127.  5 
U.S.C  601  note. 

Regulatory  Flexibility  Act 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C  605(b),  that 
the  rule  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reducticm  Act 

The  information  collection 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C  3501,  et  seq.),  and  have  been 
assigned  OMB  Control  No.  1205-0015. 

The  LMI  Pilot  Program  will 
significantly  decrease  the  burden  on 
employers  filing  applications  under  the 
shortage  classifications  because 
precertification  of  occupations 
eliminates  requirements  for  employer 
recruitment  and  processing  through 
State  employment  service  agendas  and 
DOL  regional  offices. 

The  Department  estimates  that  up  to 
3,000  employers  will  file  apphcations 
annually  with  INS  under  the  shortage 
classifications.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  one  and  a  half 
hours  per  response,  including  reviewing 
the  instructions,  completing  the 
application,  and  collecting  the 
documentation  on  the  aUen's 
qualifications. 

Written  comments  on  the  collection  of 
information  requirements  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration,  Washington, 
DC  20503. 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
number  17.203,  "Certification  for 
Immigrant  Workers." 

List  of  Subjects  in  20  CFR  Part  656 

Administrative  practice  and 
procedure,  AUens,  Employment, 
Employment  and  Training 
Administration,  Fraud,  Labor, 
Unemployment,  Wages. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
part  656  of  chapter  V  of  title  20,  Code 
of  Federal  Regulations,  as  follows: 

PART  656-{AMENDE0] 

1.  The  authority  citation  for  part  656 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1182(a)(5)(A):  29  U.S.C 
49,  et  seq.;  section  122,  Public  Law  101-649, 
109  SUt  4978. 


1656.20    [Amendwq 

2.  Section  656.20  is  amended  as 
follows: 

a.  In  paragraph  (a)(1)  the  phrase  "(a) 
(2)  through  (4)"  is  removed  and  the 
phrase  "(a)  (2)  through  (5)"  is  added  in 
lieu  thereof. 

b.  New  paragraph  (a)(5)  is  added  to 
read  as  follows: 

S656.20    Oefteral  filing  Inetructlona. 

(a)  •  •  ' 

(5)  An  employer  filing  a  labor 
certification  appUcation  on  or  before 
September  30, 1994,  for  an  LMI  Pilot 
labor  shortage  occupation  shall  apply 
for  a  labor  certification  pursuant  to 
paragraphs  (a),  (b),  (c),  (e),  and  (f)  of  this 
section  and  subpart  E  of  this  part. 

3.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E — Labor  Market  Information 
Pilot  Program 

1656.50  Scope  and  purpose. 

(a)  The  Director,  U.S.  Employment 
Service,  has  established  a  pilot  program 
in  accordance  with  section  122(a)  of  the 
Immigration  Act  of  1990  (IMMACT) 
which  provides  for  a  determination  of 
labor  shortages  in  10  defined 
occupational  classifications  in  the 
United  States.  In  making  such 
determinations,  the  Director  has 
considered  certifications  approved 
under  section  212(a)(5)(A)  of  the 
Immigration  and  Nationality  Act  and 
labor  market  and  other  information. 

(b)  Where  there  is  a  determination 
that  there  is  a  labor  shortage  with 
respect  to  an  occupational  classification, 
a  certification  under  section  212(a)(5)(A) 
of  the  Immigration  and  NationaUty  Act 
for  that  occupational  classification  shall 
be  deemed  to  be  issued  if  the  alien  has 
the  qualifications  required  for  the 
occupational  classification.  See  §656.51 
(a)  and  (b). 

(c)  Labor  certifications  in  a  labor 
shortage  occupational  classification  can 
be  granted  only  in  States  designated  for 
that  classification  by  the  Director  in 
§656.51  (a)  and  (b). 

(d)  Designations  of  labor  shortage 
occupational  classifications  under  this 
subpart  are  applicable  only  to  the  LMI 
pilot  program  of  the  permanent  labor 
certification  program. 

(e)  The  LMI  pilot  program  shall  apply 
to  apphcations  for  certification  filed  on 
or  before  September  30, 1994. 

5656.51  Lat>or  shortage  occupational 
dasstflcations. 

(a)  List  of  labor  shortage  occupational 
classifications  and  geographic  areas. 
The  following  occupational 
classifications  in  the  following 
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geographic  areas  only  are  designated  as 
labor  4iortage  occupationai 
cla&siflcations  and  are  defined  in 
S656.^1(b): 


ioceup*»- 
lionai  t>assif)cat)ons 


(1)Biot)gtcal  Science 


(2)  Ow  inistfy 


(3) 
r 

(4) 


neeritg 


Fore  jn 

nese 

food 


Chcmicai 


Engi- 
Codiputer  Science 


(5)  Co(^  Spadaliy. 
iR»d(CM- 

and  Japanese 
I  only). 


GeograpNc  areas 


(6)  Mai  aciato  Engr- 
neeriig. 

(7)  Me<  ^an•cal  Engi- 
neeriig. 

(8)  Me^Bcal  Tech- 
noto^y. 

(9)  Ptrjpician.  Primary 
iwledfcal  Care. 

(10)  Teacher.  Special 
Edu<ation. 


CaMomia.  Conneci- 
cut.  IMnois,  Kansas, 
Louieiano.  Mary- 
land. Ma^achu- 
setts.  Michigan, 
Mtosoun.  r4ebrasl(a. 
New  Jersey.  New 
Yortc.  Ohio,  Penn- 
sytwinia.  Terv 
neesae,  Texas, 
Washington. 

CaHfomia,  Massachu- 
setts. Missouri, 
New  Jersey,  New 
YorK  Texas. 

tUinois.  Massachu- 
setts, Texas. 

Alabama.  Arizorw, 
Georgia.  INinois. 
Michigan,  Missoun. 
Texas. 

CaWomia.  District  ol 
Coiumbia,  IINnois. 
Maryland,  Massa- 
chosetls.  Perw 
sytvania,  Texas, 
Virginia. 

Caiitomia.  Michigan, 
Ohio,  Pennsytvania 

Arizona.  Texas. 

CaCfomia,  nUrx>is, 

New  York.  Texas. 
West  Virginia. 

New  York. 


(b)  befinitions  and  documentary 
requtKinents.  For  purposes  of  this 
subpart,  a  labor  shortage  occupational 
classi  ication  shall  include  only  those 
specil  ic  occupations  listed  in  its 
defini  tion  in  this  paragraph  (b).  Each 
occu{  ation  shall  be  as  defined  by  the 
Dictic  nary  of  Occupational  Titles 
(Revl!  ed  4th  Ed.)  (DOT)  as  the  nine-digit 
DOT  I  )ccupational  code  listed 
paren  hetically  after  the  occupational 
title.  Vhere  the  occupation  of  Faculty 
Meml  ler,  College  or  University,  is  listed 
in  an  occupational  classification,  the  job 
offer !  hall  involve  the  teaching  of  . 
cours  >s  in  the  specific  academic  field(s) 
that  fa  ave  been  identified  as  shortages 
for  thit  occupational  classification.  The 
empli  »yer's  offer  of  employment  in  the 
sped  ic  occupation  shall  require  no  less 
educ2  tion  and/or  experience  than  that 
requi  «d  of  the  alien  to  qualify  for  LMl 
Pilot  abor  certificatirm  in  the 
occui  ation. 

(i)  liological  science,  (i)  Definition. 
This  I  :lassificalion  includes  occupations 


concerned  %vith  the  study  of  living 
organisms  and  their  relationship  to  their 
environment;  research  in  reproduction, 
growth  and  development,  genetics, 
structure,  life  processes,  heavier,  and 
classification  of  living  organisms  and 
the  appUcation  of  the  findings  to  the 
prevention  of  disease,  economic 
utilization,  and  environmental  impact. 
This  definition  shall  include  only  the 
following  occupations;  Biologist 
(041.061-030).  Biochemist  (041.061- 
026),  Microbiologist  (041.061-058), 
Physiologist  (041.061-078),  and  Faculty 
Member.  College  or  University 
(090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  biological  science 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Ph.D.  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  ftt)m  an  accredited 
college  or  university. 

(2)  Chemistry,  (i)  Definition.  This 
classification  includes  occupations 
concerned  with  research  in  the  chemical 
and  physical  properties  and 
compositional  changes  of  substances. 
Specialization  generally  occurs  in  one 
or  more  branches  of  chemistry  such  as 
organic  chemistry,  inorganic  chemistry, 
physical  chemistry,  or  analytical 
chemistry.  This  definition  shall  include 
only  the  following  occupations:  Chemist 
(022.061-010)  and  Faculty  Member. 
College  or  University  (090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  chemistry  classification  shall 
file  as  part  of  its  appUcation  an  offer  of 
employment  in  the  specific  nine-digit 
occupation  and  documentation  that  the 
alien  holds  a  United  States  Ph.D.  degree 
(or  equivalent  foreign  degree)  required 
for  the  occupation  horn  an  accredited 
college  or  university. 

(3)  Chemical  engineering,  (i) 
Definition.  This  classification  includes 
occupations  concerned  with  the 
designing  of  equipment  and  the 
development  and  improvement  of 
processes  for  manufacturing  chemicals 
and  related  products,  utilizing 
principles  and  technology  of  chemistry, 
physics,  mathematics,  engineering,  and 
related  physical  and  natural  sciences; 
conducts  research  to  develop  new  and 
improved  products  such  as  gasoline, 
synthetic  rubber,  plastics,  detergents, 
cements,  paper  and  pulp.  This 
definition  shall  include  only  the 
following  occupations:  Chemical 
Engineer  (008.061-018).  Chemical 
Design  Engineer  (008.061-018), 
Chemical  Research  Engineer  (008.061- 


022).  and  Faculty  Member.  College  or 
University  (090.227-010). 

(ii)  Documentabon.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  chemical  enginewing 
classification  shall  file  as  part  of  its 
application  an  offer  of  anplojnnmit  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Masters  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  fiom  an  accredited 
college  or  university,  and  has  two  years 
of  recent  experience  in  the  occupation; 
or  holds  a  Ph.D.  degree  (or  equivalent 
foreign  degree)  required  for  the 
occupation  from  an  accredited  college 
or  university. 

(4)  Computer  science,  (i)  Definition. 
This  classification  includes  occupations 
concerned  with  defining  business, 
scientific,  and  engineering  problems 
and  designing  their  solutions  using 
computers;  analyzing  user  requirements, 
procedures,  and  problems  to  automate 
processing  or  to  improve  existing 
computer  systems;  conferring  with 
personnel  in  organizational  units 
involved  to  analyze  current  operational 
procedures;  %vriting  description  of  user 
needs,  program  functions,  and  steps 
required  to  develop  or  modify  computer 
system;  and  researching,  designing,  and 
developing  computer  software  systems, 
in  conjunction  with  hardware  product 
development,  for  medical,  industrial, 
military,  communications,  aerospace, 
and  scientific  applications,  applying 
principles  and  techniques  of  computer 
science,  engineering,  and  mathematical 
analysis.  This  definition  shall  include 
only  the  following  occupations: 
Computer  Systems  Analyst  (030.167- 
014),  Computer  Software  Engineer 
(030.062-010).  and  Facuhy  Member, 
College  or  University  (090.227-010). 
(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  computer  science 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Masters  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  from  an  accredited 
college  or  university,  and  has  two  years 
of  recent  experience  in  the  occupation; 
or  holds  a  Ph.D.  degree,  (or  equivalent 
foreign  degree)  required  for  the 
occupation  &t)m  an  accredited  college 
or  imiversity. 

(5)  Cook,  specialty,  foreign  food,  (i) 
Definition,  lliis  classification  includes 
occupations  concerned  with  planning 
menus  and  cooking  foreign-style  dishes, 
dinners,  desserts,  and  other  foods, 
accrwding  to  recipes;  preparing  meats, 
soups,  sauces,  vegetables,  and  other 


Federal  tagigter  /  Vol  58.  N&  52  /  Friday.  March  19.  1993  /  Proposed  Rulef 


foods  prior  to  cooking;  seasoning  sod 
cxKsking  food  according  to  prescribed 
method;  portiomng  uid  garnishing  {ood; 
serving  iood  to  waiters  oa  order, 
estimating  food  consumption  aad 
requisitioning  or  purchasing  supplies. 
This  definition  shall  include  only  the 
following  occupations:  Cook,  Chinese- 
style  food  (313.361-030)  and  Cook. 
Japanese-style  food  (313.361-030). 
(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  cook,  specialty,  foreign  food 
classification  shall  file  as  part  of  its 
apphcation  an  ofEsr  of  empk^rment  in  a 
table-service  restaiuwit  (i.e..  waiter/ 
waitress/server  service  at  tables)  that 
specializes  in  Chinese  or  Japanese 
cuisine,  as  appropriate,  and 
documentation  that  the  alien  has  at  least 
four  years  of  recent  experience  in  the 
duties  and  food  specialty  in  a  table 
service  restaurant. 

(6)  Materials  engineering,  (i) 
Definition.  This  classification  includes 
occupations  concerned  with  evaluating 
technical  and  economic  factors,  and 
recommending  engineering  and 
manufacturing  actions  for  attainment  of 
design  objectives  of  process  or  product 
by  applying  knowledge  of  material 
science  and  related  technologies: 
Reviewing  plans  for  new  products  and 
factors,  such  as  strength,  weight  and 
cost  to  submit  material  selection 
recommendations  ensuring  attainment 
of  design  objectives;  planning  and 
implementing  laboratory  operations  to 
develop  material  and  fabrication 
procedures  to  fulfill  cost  and 
performance  standards;  and  reviewing 
product  failure  data  and  interpreting 
laboratory  tests  and  analyses  to  establish 
or  rule  out  material  and  process  causes. 
This  definition  shall  include  only  the 
following  occupations:  Materials 
Engineer  (019.061-014),  and  Faculty 
Member,  College  or  University 
(090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  tlie  material  engineering 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Masters  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  from  an  accredited 
college  or  university. 

(7)  Mechanical  engineering,  (i) 
Definition.  This  classification  includes 
occupations  concerned  with 
researching,  planning,  and  designing 
mechanical  and  electromechanical 
products  and  systems,  and  directing  and 
coordinating  activities  involved  in 
fabrication,  operation,  application, 
installation,  and  repair  of  mechanical  or 
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electrook:  products  or  systems; 
researching  and  analyzing  doia,  such  as 
customer  design  proposal 
specifications,  aiid  miinnj>)f  to 
determine  feasibility  of  design  or 
application;  designing  products  or 
systems,  such  as  instruments,  controls, 
robots,  engines,  machines,  and 
mechanical,  thmmal,  hydrauhc,  or  heat 
transfer  tystama,  applying  knowledge  of 
engineering  principles.  This  definition 
shall  include  only  the  following 
occupations:  Mechanical  Engineer 
(007.061-014),  Mechanical-design 
Engineer,  Products  (007.061-022),  and 
Facuhy  Member,  College  or  University 
(090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  mechanical  engineering 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Masters  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  from  an  accredited 
college  or  university,  and  has  two  years 
of  recent  experience  in  the  occupation; 
or  holds  a  Ph.D.  degree  (or  equivalent 
foreign  degree)  required  for  the 
occupation  from  an  accredited  college 
or  university. 

(8)  Medico]  technology,  (i)  Definition. 
This  classification  includes  occupations 
concerned  with  performing  medical 
laboratory  tests,  procedures, 
exf>eriments,  and  analyses  to  provide 
data  for  diagnosis,  treatment,  and 
prevention  of  disease;  conducting 
chemical  analyses  of  body  fluids,  such 
as  blood,  urine,  and  spinal  fluid,  to 
determine  presence  of  normal  and 
abnormal  components;  studying  blood 
cells,  their  numbers,  and  morphology, 
using  microscope  technique;  performing 
blood  group,  type  and  compatibility 
tests  for  transfusion  purposes.  This 
definition  shall  include  only  the 
following  occupation:  Medical 
Technologist  (078.261-038). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  medical  technology 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Baccalaureate  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  from  an  accredited 
college  or  university, 

(9)  Physician,  primary  medical  care. 
(i)  Definition.  This  classification 
includes  occupations  concerned  with 
practicing  the  art  and  science  of 
medicine  or  surgery  primarily  in  patient 
care;  concerned  with  the  diagnosis, 
prevention,  and  treatment  of  human 


diseases,  disorders  of  the  mmd.  and 
pregnancy;  researches  the  causes, 
transmission,  and  cootrol  of  diseases 
and  oth«  ailnwhts.  This  definition  shall 
include  only  the  following  specialties; 
General  Practitioner  (070.101-022). 
Family  Practitioner  (070.101-026), 
Gynecologist  (070.101-034).  Internist 
(070.101-042).  Obstetrician  (070.101- 
054),  and  Pediatrician  (070  101-066). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  labor  certification  under 
the  physician,  primary  medical  care, 
classification  snail  file  as  part  of  its 
apphcation  an  offer  of  employment  in 
the  medical  specialty,  and  the  following 
documentation  which  shows  clearlv 
that: 

(A)  The  alien  has  passed  the  Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences  (FMGEMS),  Parts  I 
and  H  of  the  National  Board  of  Medical 
Examiners  Examination  (NBMEE),  or 
the  United  States  Medical  Licensing 
Examination  (USMLE);  or 

(B)  The  alien  was  on  January  9, 1978, 
a  doctor  of  medicine  fully  and 
permanently  licensed  to  practice 
medicine  in  a  State  within  the  United 
States,  and  the  alien  was  on  January  9. 
1978,  practicing  medicine  in  a  State 
within  the  United  States;  or 

(C)  The  alien  is  a  graduate  of  a  school 
of  medicine  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the 
Secretary  of  Education  or  that 
Secretary's  designee  (regardless  of 
whether  such  a  school  of  medicine  is  in 
the  United  States). 

(10)  Teacher,  special  education,  (i) 
Definition.  This  classification  includes 
occupations  concerned  with  the 
following:  using  specialized  techniques 
and  procedures  to  teach  persons  with 
disabilities;  teaching  persons  with 
visual  impairments  to  read  books 
imprinted  in  braille  and  to  develop  their 
sense  of  touch;  instructing  persons  who 
are  hearing  impaired  in  sign  language 
and  lip  reading;  and  instructing  persons 
with  mental,  neurological,  and 
emotional  disabilities.  This  definition 
shall  include  only  the  following 
occupations:  Teacher,  Hearing  Impaired 
(094.224-010);  Teacher.  Physically 
Impaired  (094.224-014);  Teacher. 
Visually  Impaired  (094.224-018); 
Teacher.  Emotionally  Impaired 
(094.227-010);  Teacher.  Mentally 
Impaired  (094.227-022);  Teacher. 
Learning  Disabled  (094.227-030). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  teacher,  special  education, 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Baccalaureate  degree  (or 
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equival^t  foreign  degree)  required  for 
the  occiipation  from  an  accredited 
college  or  university,  and  holds  a 
permanent  or  provisional  certificate  to 
teach  in  the  occupation  in  the 
jurisdiction  in  which  the  job  is  offered. 

§666^    ProceduTM. 
(a)  Fifing  requirements. 

(1)  Art  employer  shall  apply  for  a 
labor  certification  for  a  designated  labor 
shortage  occupation  by  filing  an 
Applicalion  for  Alien  Employment 
Certification  form,  ETA  750,  including 
the  required  supporting  documentation. 
In  triplicate  with  the  appropriate 
Immigration  and  Naturalization  Service 
(INS)  office,  not  with  the  Department  of 
Labor  oi  a  State  Employment  Service 
office. 

(2)  A  :omplete  application  under  this 
section  ihalf  include  the  following: 

(i)  A  Completed  Application  for  Alien 
Employment  Certification  form  (ETA 
750)  including  Part  A.  Offer  for  Alien 
Employment,  and  Part  B,  Statement  of 
QuaUfications  of  Alien.  There  is  no 
need  for  the  employer  to  provide  the 
documentation  required  under  §  656.21 
for  occupations  processed  under  the 
basic  piocess. 


(ii)  Documentary  evidence  to  show 
that  the  alien  has  the  qualifications 
required  at  §  656.51(b)  for  a  particular 
labor  shortage  occupational 
classification. 

(b)  Determinations.  (1)  An  INS 
Immigration  Officer  shall  review  the  job 
offer  and  the  alien's  quahfications,  and 
shall  determine  whether  the  employer 
and  alien  have  met  the  applicable 
requirements  of  §§  656.20  and  658.51  (a) 
and(b). 

(2)  The  INS  Officer  may  request  from 
the  Division  of  Foreign  Labor 
Certifications,  United  States 
Employment  Service,  Washington,  DC 
20210.  an  advisory  opinion  as  to 
whether  the  job  opportunity  involves  a 
labor  shortage  occupational 
classification  and/or  whether  the  alien 
qualifies  for  the  labor  shortage 
classification. 

(3)  The  labor  shortage  determination 
of  INS  shall  be  conclusive  and  final.  The 
employer,  therefore,  may  not  use  the 
review  procedures  at  §  656.26. 

(4)  If  the  job  opportimity  involves  a 
labor  shortage  occupational 
classification  and  the  alien  qualifies  for 
the  classification,  the  INS  Officer  shall 
approve  the  application.  The  INS 


Officer  shall  then  promptly  forward 
copies  of  Parts  A  and  B  of  the 
Application  for  Alien  Employmeitt 
Certification  form  (ETA  750),  without 
attachments,  to  the  Division  of  Foreign 
Labor  Certifications,  United  States 
Employment  Service,  Washington,  DC 
20210,  indicating  thereon  the 
occupational  classification,  the  INS 
office  making  the  labor  shortage 
determination,  and  the  date  of  the 
determination. 

(5)  If  the  job  opportunity  and^or  the 
alien  does  not  qualify  for  certification  in 
a  labor  shortage  occupational 
classification,  the  U.S.  employer  may 
apply  for  an  individual  labor 
certification  on  the  alien's  behalf  xmder 
the  basic  labor  certification  process  at 
§656.21. 

Signed  at  Washington,  DC,  this  15th  day  of 
March,  1993. 
Robert  B.  Reidi, 
Secretary  of  Labor. 
[FR  Doc.  93-6363  Filed  3-18-93;  8:45  am) 
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DEPARTilENT  OF  TRANSPORTATION 
Federal  4v<ation  Administration 
14  CFR  P^t  71 
[Dodwt  Nf  26852;  AnMndrnwrt  No.  71-16] 

RtN2120-AE18 

Tenninal  Airspace  Reconfiguration 

AGENCY:  federal  Aviation 
Adminis^Uon  (FAA).  DOT. 
ACTION:  Final  rule:  technical 

amendment. 

1 

SUMMARY^  This  action  amends  the 
Tenninal  I  Airspace  Reconfiguration  final 
rule,  whith  was  published  in  the 
Federal  Register  on  August  27, 1992. 
This  action  amends  technical  errors  in 
certain  airspace  descriptions  contained 
in  FAA  Order  7400. 7A,  Compilation  of 
Regulaticfes,  and  FAA  Order  7400.9. 
Airspace  Reclassification.  This  action 
also  ensures  that  Class  E  airspace  is 
designated  above  a  Class  B,  Class  C,  or 
Class  D  airspace  area.  The  intent  of  this 
action  is  jo  correct  these  technical  errors 
prior  to  tke  implementation  of  the 
Airspace  Keclassification  final  rule  on 
September  16,  1993. 
EFFECTIV^  DATE:  Amendatory  items  1 
and  2  are  effective  April  29, 1993. 
through  September  15, 1993. 
Amendatory  items  3  and  4  are  effective 
September  16.  1993. 
FOR  FUflTltER  INFORMATION  CONTACT:  Mr. 
William  M.  Mosley,  Air  Traffic  Rules 
Branch,  AtP-230,  Federal  Aviation 
Adminisb^tion,  800  Independence 
Avenue,  SW.  Washington,  DC  20591.     ^ 
telephony  (202)  267-9251. 

SUPPI.Em4nTARY  MfORMATION: 

Backgroand 

On  Aukist  27, 1992,  the  Terminal 
AirspaceiReconfiguration  final  rule  was 
published  in  the  Federal  Register  (57 
FR  3896J).  This  rule  amended  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR)  by  I  evising  all  control  zones  and 
transitioi  i  areas  as  well  as  specific 
terminal  control  areas  (TCAs)  and 
airport  radar  service  areas  (ARSAs) 
described  in  FAA  Order  7400.7. 
Compilation  of  Regulations,  effective 
November  1. 1991.  This  final  rule  also 
modified  the  corresponding  Class  B, 
Class  C,  (^lass  D,  and  Class  E  airspace 
descriptibns  in  FAA  Order  7400.9, 
Airspaca  Reclassification,  effective 
September  16, 1993.  Since  the  issuance 
of  this  final  rule,  the  FAA  has  issued 
FAA  Handbook  7400.7A.  Compilation 
of  Reguli  itions,  effective  November  27. 
1992.  thi  ough  September  15. 1993  (57 
FR  56241 »;  November  27, 1992).  which  is 


incorporated  by  reference  in  14  CFR 
71.1. 

During  reviews  of  the  airspace 
descriptions  that  were  promulgated  in 
the  Tenninal  Airspace  Reconfiguration 
final  rule,  the  FAA  found  some  minor 
errors.  This  amendment  will  correct 
these  errors. 

The  Amendment 

The  FAA,  including  each  regional 
office,  and  the  National  Ocean  Service 
(NOS)  have  continued  to  review  each  of 
more  than  3,100  airspace  descriptions 
that  were  promulgated  in  the  Terminal 
Airspace  Reconfiguration  final  rule. 

During  the  review,  minor  errors  were 
noted.  Many  could  be  found  only  after 
the  airspace  areas  were  depicted  on 
aeronautical  charts.  Some  of  the  errors 
would  have  inadvertently  created 
airspace  that  would  have  become  an 
incorrect  class  of  airspace  on  September 
16. 1993.  In  some  of  these  cases,  this 
amendment  designates  airspace  that 
will  become  Class  E  airspace  in  an  area 
that  otherwise  would  have  become  the 
more  restrictive  Class  D  airspace. 

In  addition,  during  the  review  the 
FAA  noted  that  §  71.71,  which  describes 
Class  E  airspace  and  becomes  effective 
September  16, 1993,  needs  a  minor 
revision.  Gass  E  airspyace  extends 
upward  from  the  surface  to  the 
overlying  or  adjacent  controlled 
airspace.  However,  the  strict  application 
of  this  definition  would  leave  a  corridor 
of  uncontrolled  airspace  above  a  Class 
B,  Class  C.  or  Class  D  airspace  area 
because  the  Class  E  airspace  ends 
beneath  the  more  restrictive  airspace. 
Therefore,  the  FAA  has  revised 
"S  71.71(c).  The  revision  designates  Class 
E  airspace  above  a  Class  B,  Class  C,  or 
Gass  D  airspace  area  for  the  purpose  of 
transitioning  to  or  from  the  terminal  or 
en  route  environment. 

Airport  radar  service  areas  (ARSA's), 
control  zones,  and  transiUon  areas  are 
published  in  sections  71.501,  71.171. 
and  71.181,  respectively,  of  FAA  Order 
7400.7A  dated  November  2. 1992,  and 
effective  November  27, 1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  ARSA's.  control  zones,  and 
transition  areas  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
because  the  anticipated  impact  is  so 
minimal. 

This  action  amplifies  and  clarifies  the 
existing  rule  and  does  not  place  any 


new  restriction  or  requirements  on  the 
public.  Furthermore,  the  FAA  finds  that 
this  amendment  does  not  involve  a 
change  in  the  dimensions  or  operating 
requirements  of  the  airspace  listings 
incorporated  by  reference  in  part  71. 
These  errors  are  insignificant  in  nature 
and  impact  and  inconsequential  to  the 
industry  and  public.  Therefore,  notice 
and  public  procedure  luider  5  U.S.C. 
533(b)  are  unnecessary. 

Control  Zones  for  the  Primary  Airport  of 
anABSA 

The  FAA  amends  the  airspace 
descriptions  of  the  following  control 
zones  for  the  primary  airport  of  an 
ARSA  in  §  71.171  of  FAA  Order 
7400.7A. 

The  technical  corrections  to  these 
airspace  descriptions  are  described 
below. 

FAA  Region:  New  England 

Providence,  Rhode  Island:  The 
airspace  description  is  revised  by 
excluding  the  airspace  that  extends  into 
the  North  Kingstown,  Rhode  Island 
control  zone  from  the  extension  for 
instrument  approaches  to  the 
Providence,  Theodore  Francis  Green 
State  Airport. 

FAA  Region:  Northwest  Mountain 

Portland.  Oregon.- The  airspace 
description  is  revised  by  excluding  the 
airspace  that  extends  into  the  Portland. 
Troutdale  Airport,  Oregon  control  zone. 

FAA  Region:  Western  Pacific 

El  Toro  Marine  Corps  Air  Station, 
Cahfomia:  The  airspace  description  is 
revised  by  changing  the  geographic 
position  of  El  Toro  Marine  Corps  Air 
Station  from  "lat.  33°  40'03"N.,  long. 
117»  43'09"W."  to  "lat.  33''40'34"N.. 
long.  117°43'52"W." 

Airport  Hadar  Service  Areas 

The  FAA  amends  the  airspace 
descriptions  of  the  following  ARSAs  in 
Section  71.501  of  FAA  Order  7400.7A. 

FAA  Region:  Northwest  Mountain 

Whidbey  Island  Naval  Air  Station, 
Washington:  The  airspace  description  is 
revised  by  adding  language  that  notes 
the  ARSA  operates  on  a  part-time  basis. 
The  ARSA  now  operates  on  a  part-time 
basis  in  accordance  with  airspace 
docket  number  92-AWA-04. 

FAA  Region:  Western  Pacific 

El  Toro  Marine  Corps  Air  Station, 
California:  The  airspace  description  is 
revised  by  changing  the  geographic 
position  of  El  Toro  Marine  Corps  Air 
Station  from  "lat.  33°40'03"N.,  long. 
117°43'09"W."  to  "lat.  33"'40'34"N.. 
long.  117''43'52"W." 
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Control  Zones  for  Airports  With 
Operating  Control  Towers  That  Are  Not 
the  Primary  Airport  Within  a  TCA  or  an 
ARSA 

The  FAA  amends  the  airspace 
descriptions  of  the  following  control 
zones  for  airports  with  operating  control 
towers  that  are  not  the  primary  airport 
of  a  TCA  or  an  ARSA  in  §  71.171  of  FAA 
Order  7400. 7A. 

The  technical  corrections  to  these 
airspace  descriptions  are  described 
below. 

FAA  Region:  Alaskan 

Fairbanks,  Fort  Wainwright  Army  Air 
Field,  Alaska:  The  airspace  description 
is  revised  by  excluding  certain  airspace 
northwest  of  the  airport  from  the  area 
necessary  for  aircran  operating  under 
instrument  flight  rules  (IFR)  to  Hepart 
within  controlled  airspace. 

FAA  Region:  Central 

Sioux  City,  Iowa:  The  airspace 
description  is  revised  by  excluding  the 
airspace  within  a  1-mile  radius  of  the 
South  Sioux  City,  Martin  Field, 
Nebraska,  from  the  control  zone.  This 
change  will  not  require  pilots  who 
operate  aircraft  in  die  vicinity  of  Martin 
Field  to  establish  two-way  radio 
communications  with  air  traffic  control. 

Wichita,  McConnell  Air  Force  Base, 
Kansas:  The  airspace  description  is 
revised  by  excluding  the  airspace  within 
a  1-mile  radius  of  the  Derby,  Hamilton 
Field,  Kansas,  from  the  control  zone. 
This  change  will  not  require  pilots  who 
operate  aircraft  in  the  vicinity  of 
Hamilton  Field  to  establish  two-way 
radio  communications  with  air  traffic 
control. 

FAA  Region:  Eastern 

Patuxent  River.  Maryland:  The 
airspace  description  is  revised  by 
ensuring  that  the  airspace  in  the  vicinity 
of  the  Chesapeake  Ranch  Airport  is 
within  the  airspace  for  aircraft  operating 
imder  IFR  to  depart  within  controlled 
airspace. 

Manassas,  Virginia:  This  airspace 
description,  which  was  inadvertently 
omitted  from  FAA  Order  7400. 7A,  is 
added.  The  airspace  description  is  also 
revised  by  dividing  the  control  zone 
into  two  areas.  One  area  includes  the 
airspace  necessary  for  aircraft  departing 
from  the  Manassas  Municipal/Harry  P. 
Davis  Airport  to  depart  widiin  control 
airspace,  which  will  become  Class  D 
airspace  on  September  16, 1993.  The 
other  area  includes  the  airspace 
necessary  for  instrument  approaches, 
which  will  become  Class  E  airspace  on 
September  16. 1993, 

Fort  Belvoir.  Virginia:  The  airspace 
description  is  revised  by  lowering  the 


ceiling  from  "up  to  and  including  2,600 
feet  mean  sea  level  (MSL)"  to  "up  to, 
but  not  including,  2,500  feet  MSL," 
which  ensures  the  ceiling  does  not 
penetrate  the  Washington  Tri-Area  TCA. 
The  description  is  also  revised  by 
excluding  the  airspace  that  extends  into 
the  Washington  Tri-Area  TCA  from  the 
control  zone. 

FAA  Region:  Oeat  Lakes 

Glenview  Naval  Air  Station,  Illinois: 
The  airspace  description  is  revised  by 
adding  the  arrival  extensions  for  runway 
17,  which  were  inadvertently  deleted. 

FAA  Region:  New  England 

Beverly,  Massachusetts:  The  airspace 
description  is  revised  by  excluding 
airspace  that  extends  into  the  Boston, 
Massachusetts  TCA  and  the  Lawrence, 
Massachusetts  control  zone  from  the 
area  necessary  for  aircraft  operating 
under  IFR  to  depart  within  controlled 
airspace,  which  will  become  Class  D 
airspace  on  September  16, 1993.  The 
airspace  description  is  also  revised  by 
excluding  airspace  that  extends  into  the 
Lawrence,  Massachusetts  control  zone 
from  the  extension  used  for  instrument 
approaches,  which  becomes  Class  E 
airspace  on  September  16, 1993. 

Lawrence,  Massachusetts:  The 
airspace  description  is  revised  by 
eliminating  the  clause  that  excludes  the 
airspace  that  extends  into  the  Beverly, 
Massachusetts  control  zone. 

North  Kingstown,  Rhode  Island:  The 
airspace  description  is  revised  by 
eliminating  the  clause  that  excludes  the 
airspace  that  extends  into  the 
Providence,  Rhode  Island  control  zone. 
The  existing  clause,  which  excludes 
airspace  in  the  Providence,  Rhode 
Island  ARSA  from  the  North  Kingstown, 
Rhode  Island  control  zone,  excludes  the 
same  airspace  area. 

FAA  Region:  Northwest  Mountain 

Portland,  Troutdale  Airport,  Oregon: 
The  airspace  description  is  revised  by 
changing  the  reference  to  the  Portland 
International  Airport,  Oregon  control 
zone,  which  will  cease  to  exist  on 
September  16, 1993,  to  the  Portland 
International  Airport,  Oregon  ARSA. 

Tacoma,  Tacoma  Narrows  Airport, 
Washington:  The  airspace  description  is 
revised  by  including  the  airspace  east  of 
a  line  1.8  miles  east  of  and  parallel  to 
the  009°  bearing  from  the  Graye  NDB  in 
the  Tacoma  Narrows  control  zone.  This 
airspace  was  inadvertently  excluded 
from  the  airspace  area. 

FAA  Region:  Southern 

Orlando,  Executive  Airport,  Florida: 
The  airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 


including  2,600  feet  MSL"  to  "up  to,  but 
not  including,  1,600  feet  MSL."  which 
ensures  the  ceiling  does  not  penetrate 
the  Orlando,  Florida  TCA. 

Winston-Salem.  North  Carolina:  The 
airspace  description  is  revised  by 
raising  the  ceiling  from  "2.700  feet 
MSL"  to  "3,500  feet  MSL."  The  higher 
ceiling  is  the  equivalent  of  2,500  feet 
above  the  surfece,  which  is  the  standard 
ceiling  for  control  zones  that  will 
become  Class  D  airspace. 

FAA  Region:  ^uthwest 

Enid,  Vance  Air  Force  Base. 
Oklahoma:  The  airepace  description  is 
revised  by  raising  the  ceiling  from 
"2.800  feet  MSL"  to  "3.800  feet  MSL." 
The  higher  ceiling  is  the  equivalent  of 
2,500  feet  above  the  surface,  which  is 
the  standard  ceiling  for  control  zone&^ — 
that  will  become  Class  D  airspace.     ; 

Enid,  Woodring  Municipal  Airport, 
Oklahoma:  The  airepace  description  is 
revised  by  raising  the  ceiling  from 
"2,800  feet  MSL"  to  "3,800  feet  MSL." 
The  higher  ceiling  is  the  equivalent  of 
2,500  feet  above  the  surface,  which  is 
the  standard  ceiling  for  control  zones 
that  will  become  Class  D  airspace. 

Lawton.  Oklahoma:  The  airspace 
description  is  revised  by  dividing  the 
control  zone  into  two  areas.  One  area 
includes  the  airspace  necessary  for 
aircraft  departing  from  Lawton 
Municipal  Airport  or  Henry  Post  Army 
Air  Field  to  depart  within  controlled 
airspace,  which  will  become  Class  D 
airspace  on  September  16, 1993.  The 
other  area  includes  the  airspace 
necessary  for  instrument  approaches, 
which  will  become  Class  E  airspace  on 
September  16, 1993. 

Dallas,  Addison  Airport.  Texas:  The 
airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 
including  3.100  feet  MSL"  to  "up  to,  but 
not  including,  3.000  feet  MSL."  which 
ensures  that  the  ceiling  does  not 
penetrate  the  Dallas-Fort  Worth,  Texas 
TCA. 

Dallas,  Redbird  Airport,  Texas:  The 
airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 
including  3.200  feet  MSL"  to  "up  to,  but 
not  including.  2.500  feet  MSL,"  which 
ensures  that  the  ceiling  does  not 
penetrate  the  Dallas-Fort  Worth,  Texas 
TCA. 

Fort  Worth.  Alliance  Airport,  Texas: 
The  airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 
including  3,200  feet  MSL"  to  "up  to,  but 
not  including,  3,000  feet  MSL,"  which 
ensures  that  the  ceiling  does  not 
penetrate  the  Dallas-Fort  Worth,  Texas 
TCA. 

Houston.  David  Wayne  Hooks 
Memorial  Airport.  Texas:  The  airspace 
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descriptioa  is  revised  by  lowBiing  the 
ceiling  from  **up  to  and  including  2.700 
feet  MSt"  to  "up  to.  but  not  including, 
2.000  fast  MSL."  which  ensures  that  the 
ceiling  does  not  penetrate  the  Houston, 
Texas  TJCA. 

FAA  H^on:  Westeni  Pacific 

El  oiitro.  Naval  Air  Fidd.  California: 
The  airspace  description  is  rwvised  by 
eliminating  the  clause  that  excludes 
airspao » that  extends  into  restricted  area 
R-2510.  The  El  Centro  coxrtrol  zone  and 
R-251Q  do  not  overlap. 

San  Diego,  Gillespie,  California:  The 
airspac0  description  is  revised  by 
del0tixi|  the  exclusion  of  ths 
Mootgcsnery  Field  control  lone  which 
elimin^es  the  arrival  extension  to  the 
Montganiery  Field  control  zone  from 
preempting  the  surface  area  of  the 
Gillespie  contrt^  zone. 

San  itiego.  Montgomery  Field, 
Califorpia:  The  airspace  description  is 
revised] by  excluding  the  airspace  that 
extends  into  the  San  Diegp,  California 
TCA  and  the  San  Diego-Gillespie, 
Califorvia  control  zone  from  die 
extension  for  instrument  approaches. 

Van .  ^uys,  California:  Tne  airspace 
descrip  tion  is  revised  by  lowering  the 
ceiling  from  "up  to  and  including  3,300 
feet  MgL"  to  "up  to,  but  not  including, 
3,000  f»et  MSL,"  which  ensures  that  the 
ceiling hdoes  not  penetrate  the  Burbanlc- 
Glendale-Pasadena.  California  ARSA. 

Controi  Zones  for  Aiqxuis  Without 
Openmng  Control  Towers 

The  FAA  amends  the  airspace 
descrintions  of  the  following  control 
zones  nr  airports  without  operating 
control  towers  in  §  71.171  of  FAA  Order 
7400. 7K. 

The 


I  echnical  corrections  to  these 
airspac  e  descriptions  are  described 
below. 

FAA  R  »gioQ:  Alaskan 

Hotr  er,  Alaska:  The  airspace 
descrijition  is  revised  by  changing  the 
bearing  from  the  Kachemak  NDB,  fron. 
200"  td  220". 

To/Jii?etna,  Alaska:  The  airspace 
description  is  revised  by  moving  the 
extens  on  for  instrument  approaches 
from  northeast  to  the  southwest,  which 
was  m  3ved  by  180°  rn  error. 

FAA  Pegion:  Northwest  Mountain 

Sheadan,  Wyoming:  The  airspace 
description  is  revised  by  eliminating  the 
langui^ge  that  notes  the  control  zone  is 
active  on  a  part-time  basis.  The  control 
zone  now  operates  on  a  full-time  basis 
in  accordance  with  airspace  docket 
number  92-ANM-04. 

Wonand,  Wyoming:  The  airspace 
describtion  is  revised  by  eliminating  the 


language  that  notes  the  control  zone  is 
active  on  a  part-time  basis.  The  control 
zone  now  operates  on  a  full-time  basis 
in  accordance  with  airspace  docket 
number  92-ANM-05. 

Transition  Areas 

The  FAA  amends  the  airspace 
descriptions  of  the  following  transition 
areas  in  S  71.181  of  FAA  Order  7400.7A. 

The  technical  corrections  to  these 
airspace  descriptions  are  described 
below. 

FAA  Region:  Alaskan 

Barrow,  Alaska:  The  airspace 
description  is  revised  by  eliminating  the 
clause  that  excludes  airspace  nuire  than 
12  miles  from  the  shoreline.  The  area 
does  not  extend  beyond  12  miles  from 
the  shoreline.  The  airspace  description 
is  also  revised  by  changing  the  clause 
that  refers  to  the  Barrow,  Alaska  ccmtml 
zone  to  indicate  the  control  zone 
operates  on  a  full-time  basis  as  opposed 
to  a  part-time  basis. 

King  Salmon.  Alaska:  The  airspace 
description  is  revised  by  eliminating  the 
portion  at  and  above  14,500  feet  MSL, 
which  is  unnecessary.  The  airspace 
description  is  also  revised  by 
eliminating  a  clause  that  excludes 
certain  airspace  associated  with  the 
portion  at  and  above  14.500  feet  MSL. 

Sitka.  Alaska:  The  airspace 
description  is  revised  by  moving  the 
extension  for  instrument  approaches  to 
correspond  with  the  Sitka  localizer 
frontcourae  as  opposed  to  the 
backcourse. 

FAA  Region:  Eastern 

Chantilly,  Virgiiua:  The  airspace 
description  is  revised  by  converting 
distances  in  statute  miles  to  the  nearest 
equivalent  in  nautical  miles. 

FAA  Region:  Great  Lakes 

Three  Rivers.  Michigan:  The  airspace 
description  is  revised  by  eliminating  a 
clause  that  excludes  airspace  that 
extends  into  the  Kalamazoo/Battle 
Creek.  Michigan  ARSA.  The  proposal  to 
establish  this  ARSA  has  been 
withdrawn. 

Williston,  North  Dakota:  The  airspace 
description  is  revised  by  eliminating  a 
clause  that  excludes  the  Watford  City, 
North  Dakota  and  New  Town,  North 
Dakota  transition  areas.  The  Williston 
transition  area  does  not  overlap  these 
Watford  City  or  New  Town  transition 
areas. 

FAA  Region:  New  England 

Kennebunkport,  Maine:  The  airspace 
description  is  revised  by  eliminating 
one  of  the  extensions  that  is  necessary 
of  instrument  approaches.  The  same 
airspace  is  described  elsewhere. 


FAA  Region:  Southern 

ThomasviUe.  Georgia:  This  air^woe 
description,  which  was  inadvertently 
omitted  from  the  Terminal  Airspace 
Reconnguration  final  rule,  is  added. 

FAA  Region:  Southwest 

Venice.  Louisiana:  The  airspace 
description  is  revised  to  include  the 
airspace  necessary  for  helicopters  on  a 
standard  instrument  approach,  which 
was  inadvertently  eliminated. 

Breckenridge,  Texas:  The  airspace 
description  is  revised  by  changing  the 
bearing  from  the  Breckenridge  RBN 
from  339°  to  359°  true. 

Monahans,  Texas:  The  airspace 
description  is  revised  by  changing  the 
radial  from  the  Wink  VORTAC  fr^m 
126°  to  136°. 

List  of  Subjects  in  14  CFR  Part  71 

Airport  radar  service  arsas,  Airspaoe, 
Control  zones.  Incorporation  by 
reference.  Transition  areas. 

The  Aaiendmant 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  (14  CFR  part  71)  as 
follows: 

The  following  amendments  are  to  part 
71  currently  in  effect: 

PART  71— DESIGNATION  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS,  JET 
ROUTES,  AND  AREA  HIGN  ROUTES 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [AmmdMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 


Section  71.171 

Zones 


Designation  of  Control 


AAL  AK  CZ  FBirtnnks,  Fort  Wainwright 

AAF.  AK 
Fairbanks,  Fort  Wainwright  AAF,  AK 

{lat.64''50'll"N.,k)ng.  14r37'01"W.) 
Fairt»nks  VORTAC 

(let.  64°48'00"  N.,  long.  148'W43'' W.) 
Chena  NDB 

(lat.  64°50'17''N.,  long.  147»29'24*' WJ 

That  airspace  extending  upward  from  the 
surface  within  a  S.3-mile  radius  of  the  Fort 
Wainwright  AAF  Airport,  excluding  the 
portion  north  and  west  of  a  line  from  lat. 
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64''45'14''  N..  long.  14r41'16"  W.;  to  lat. 
BA'SVIO"  N.,  long.  14r44'09"  W.;  to  lat. 
64°54'48"  N.,  long.  14r'30'57"  W,;  and  that 
airspace  extending  upward  from  the  surface 
within  2.4  miles  each  side  of  the  Chena  NDB 
089°  bearing  extending  from  the  5.3-mile 
radius  of  the  Fort  Wainwright  AAF  Airport 
to  10.1  miles  east  of  the  Fort  Wainwright 
AAF  Airport  and  within  1.8  miles  north  of 
the  Fairbanks  VORTAC  078°  radial  extending 
from  the  5.3-mile  radius  of  the  Fort 
Wainwright  AAF  Airport  to  9.9  miles  east  of 
the  Fort  Wainwright  AAF  Airport;  excluding 
the  portion  of  the  arrival  extension  south  of 
a  line  from  lat.  64°48'52"  N.,  long.  147°12'04" 
W.;  to  lat.  64°47'27''  N..  long.  147°25'56"  W. 
This  control  rone  is  eSbctive  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Supplement  Alaska 
(Airport/Facility  Directory). 

AAL  AK  CZ  Homer.  AK 
Homer  Airport,  AK 

(lat.  59°38'42''  N.,  long.  151°28'42"  W.) 
Kachemak  NDB 
(lat.  59°38'28'' N..  long.  ISl'SCOO^W.) 
Within  a  4.2-mile  radius  of  the  Homer 
Airport  and  within  2.5  miles  each  side  of  the 
220°  bearing  from  the  Kachemak  NDB 
extending  from  the  4.2-mile  radius  to  7.7 
miles  southwest  of  the  airport;  excluding  that 
airspace  north  of  a  line  from  lat.  59°42'26"N., 
long.  151°24'56'TV.;  to  lat.  59°38'35'T>4..  long. 
151°36'58"W.  This  control  lone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 

*  •         •         •         » 

AAL  AK  CZ  Talkeetna.  AK 
Talkeetna  Airport,  AK 

(lat.  62°19'18"N.,  long.  150°05'38"W.) 
Talkeetna  VOR/DME 
(lat.  62°17'55'T>J.,  long.  150°06'20"W.) 
Within  a  3.9-mile  radius  of  the  Talkeetna 
Airpwrt  and  within  3.3  mileis  each  side  of  the 
Talkeetna  VOR/DME  190°  radial  extending 
from  the  3.9-mi)e  radius  to  12.5  miles 
southwest  of  the  airport.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 

*  •         *         •         * 

ACE  LA  CZ  Sioux  Qty,  lA 

Sioux  City,  Sioux  Gateway  Airport,  lA 

(lat.  42°24'14"N.,  long.  96°23'01"W.) 
Sioux  City  VORTAC 

(lat.  42°20'40"N.,  long.  96°19'25"W.) 
South  Sioux  City,  Martin  Field,  NE 

(lat.  42°2ri5'TV.,  long.  96°28'21"W.} 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,600  feet  MSL 
within  a  4.3-mile  radius  of  Sioux  Gateway 
Airport  excluding  that  airspace  within  a  1- 
mile  radius  of  the  South  Sioux  City.  Martin 
Field,  NE.;  and  that  airspace  extending 
upward  from  the  surface  within  2.2  miles 
each  side  of  the  140°  radial  of  the  Sioux  City 


VORTAC  extending  from  the  4.3-mile  radius 
of  Sioux  Gateway  Airport  to  5.3  miles 
southeast  of  the  VORTAC.  This  control  rone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  •         •         •         • 

ACE  KS  CZ  Wichita.  McConnell  Air  Force 

Base.  KS 
Wichita  McConnell  Air  Force  Base,  KS 

(lat.  37°37'23"N..  long.  9n6'03"W.) 
McConnell  TACAN 

(lat.  37°37'07^..  long.  97'15'47'TV.) 
Derby.  Hamilton  Field.  KS 

(lat.  37°33'38'TJ..  long.  9ri4'01'^.) 

That  airspace  extending  upward  from  the 
surfoce  to  and  including  3,900  feet  MSL 
within  a  4.5-niile  radius  of  McConnell  Air 
Force  Base  excluding  that  alApace  within  the 
Wichita  Mid-Continent  Airport,  KS.  Airport 
Radar  Service  Area  and  that  airspace  within 
a  1-mile  radius  of  the  Derby.  Hamilton  Field. 
Kansas;  and  that  airspace  extending  upward 
from  the  surface  within  1.8  miles  west  and 
3.5  east  of  the  McConnell  TACAN  008°  radial 
extending  bom  the  4.5-mile  radius  of 
McConnell  Air  Force  Base  to  6.1  miles  north 
of  the  TACAN  and  within  1.8  miles  each  side 
of  the  McConnell  TACAN  199°  radial 
extending  from  the  4.5-mile  radius  of 
McConnell  Air  Force  Base  to  5.3  miles  south 
of  the  TACAN; 

*  •         •         •         • 

AEA  MD  CZ  Patuxent  River.  MD 
Patuxent  River  NAS  (Trapnell  Field).  MD 

(lat.  38°17'30^..  long.  76°24'59"W.) 
Patuxent  VORTAC 

(lat.  38°17'16'^I..  long.  76°24'01'TV.) 
Patuxent  River  NDB 

(lat.  38°ir09"N..  long.  76°24'11"W.) 
Chesapeake  Ranch  Airpark.  MD 

(lat.  38°21'40"N..  long.  76°24'19"W.) 

That  airspace  extending  upward  from 
the  surface  to  and  including  2.500  feet 
MSL  within  a  4.5-mile  radius  of 
Patuxent  River  NAS  (Trapnell  Field) 
and  within  a  0.5-mile  radius  of 
Chesapeake  Ranch  Airpark;  and  that 
airspace  extending  upward  from  the 
surface  within  1.8  miles  each  side  of  the 
Patuxent  VORTAC  045°  radial 
extending  from  the  4.5-mile  radius  of 
Patuxent  River  NAS  (Trapnell  Field)  to 
6.1  miles  northeast  of  the  VORTAC  and 
within  1.8  miles  each  side  of  the 
Patuxent  VORTAC  235"  radial 
extending  from  the  4.5-mile  radius  to 
6.6  miles  southwest  of  the  VORTAC  and 
within  1.8  miles  each  side  of  the 
Patuxent  River  NDB  233"  bearing 
extending  from  the  4.5-mile  radius  to 
6.1  miles  southwest  of  the  NDB  and 
within  1.8  miles  each  side  of  the 
Patuxent  VORTAC  140"  radial 
extending  from  the  4.5-mile  radius  to 
10.5  miles  southeast  of  the  VORTAC. 
•        •        *        •        • 

AEA  VA  CZ  Port  Belvoir.  VA 
Davison  AAF.  Fort  Belvoir,  VA 

(lat.  38°42'55'T«J.,  long.  7ri0'54'^.) 
DAVEEOM 


(lat.  38°39'42^..  long.  77«06'37nv.) 
That  airspace  extending  upward  from  the 
surface  to.  but  not  Including  2,500  feet  MSL 
within  a  4.4-mile  radius  of  Davison  AAF  and 
within  1  mile  each  side  of  the  Davison  AAF 
localizer  southeast  course  extending  from  the 
4.4-mile  radius  to  the  DAVEE  OM  and  within 
1.8  miles  each  side  of  the  extended  centerline 
of  Runway  14/32  extending  from  the 
northwest  end  of  Runway  14/32  to  4.4  miles 
northwest,  excluding  the  portion  within 
Prohibited  Area  P-73  and  the  Washington 
Tri-Aroa  Terminal  Control  Area.  This  control 
rone  is  effective  during  specific  times  and 
dates  established  in  advance  by  a  Notice  to 
Airmen.  The  specific  date  and  time  will 
thereafter  be  published  continuously  in  the 
Airport/Facility  Directory. 

AEA  VA  CZ  Manassas,  VA 
Manassas  Municipal/Harry  P.  Davis  Airport, 
VA 
(lat.  38°43'17'T^..  long.  77°30'56'TV.) 
Armel  VORTAC 
(lat.  38°56'05'TJ..  long.  7r28'00'^.) 
That  airspace  extending  upward  from  the 
surface  to,  but  not  including,  2.000  feet  MSL 
within  a  4-mile  radius  of  the  Manassas 
Municipal/Harry  P.  Davis  Airport,  excluding 
that  airspace  within  the  Washington  Tri-Area 
Terminal  Control  Area;  and  that  airspace 
extending  upward  from  the  surface  within 
2.6  miles  either  side  of  a  bearing  025°  from 
the  Manassas  Municipal/Harry  P.  Davis  . 
Airport  extending  from  a  4-mile  radius  of  the 
airport  to  7.5  miles  northeast  of  the  airport, 
excluding  that  airspace  within  the 
Washington  Tri-Area  Terminal  Control  Area. 
This  control  rone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
*         •         •         •         • 

AGL IL  CZ  Glenview,  IL 
NAS  Glenview,  IL 

(lat.  42°05'00"  N..  long.  87°49'06"  W.) 
Northbrook  VORTAC 

(lat.  42°13'26''N.,  long.  a7'57'06'' W.) 
Chicago-O'Hare  International  Airport,  IL 

(lat.  41°58'46''  N..  long.  87°54'16''  W.) 
Glenview  TACAN 

(lat.  42°05'08"  N.,  long.  87°49'21'' W.) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  3,000  feet  MSL 
within  a  4.1-mile  radius  of  NAS  Glenview 
and  within  1.8  miles  each  side  of  the 
Northbrook  VORTAC  162°  and  145°  radials 
extending  from  the  Chicago-O'Hare 
International  Airport  and  the  NAS  Glenview 
4.1-mile  radius  to  1.8  miles  south  along  the 
162°  radial  of  the  Northbrook  VORTAC  and 
3.8  miles  southeast  along  the  145°  radial  of 
the  Northbrook  VORTAC,  and  within  1.7 
miles  each  side  of  the  NAS  Glenview  TACAN 
100°  radial,  extending  frt)m  the  NAS 
Glenview  4.1-mile  radius  zone  to  5.7  miles 
east  of  the  TACAN,  excluding  that  airspace 
within  the  Chicago,  IL,  Terminal  Control 
Area. 


ANE  MA  CZ  Beverly,  MA 
Beverly  Municifwl  Airport,  MA 

(lat.  42°35'03''  N.,  long.  70°55'01    W.) 
Lawrence  VOR/DME 
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(lat  4r44'2«''  N..  long.  71005'41-  W.) 
That  (Inpece  axtandiug  upward  from  the 
surface  to  and  includiiig  2300  faet  MSL 
within  a  4. 1-miie  radius  of  Bevarly 
Munici|Mi  Airport.  gKcluding  that  airspace 
withia  ibe  Boston.  MA.  Terminal  Control 
Area;  and  that  airapaoe  extending  upward 
from  th«  surface  within  3.2  miles  each  side 
of  the  Lawrence  VOR/DME  13r  radial. 
extending  from  the  4.1-mile  radttis  to  9.6 
miles  D^rthweet  of  the  Beverly  Municipal 
Airport,  excluding  that  airspace  within  the 
Lawrence.  MA.  Control  2U3ae.  This  control 
zone  is  »fiactive  during  the  specifir  (iates  and 
times  atteblished  in  advance  by  a  .Motice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  contimtously  published  in  the 
Airport/Facility  Directory. 

•  •  I        •         •         ■ 

ANE  M^  CZ  Lawrence.  MA 
Lawrento  Municipal  Airport,  MA 

(lat.  «''43'02'TJ.,  Long.  71'*or24'%V.) 
Lawren|»  VOR/DME 

(lat.  4b"'44'26'^..  long.  71«05'41"W.) 
BeverlyjMunicipal  Airport.  MA 

(lat.  4i2''35'03"N..  long.  70°55'01"W.) 

That  airspace  extending  upwrard  from  the 
surface  to  and  including  2.600  feet  MSL 
within  a  4-niile  radius  erf  the  Lawrence 
Munici|ial  Airport  and  within  1.2  miles  each 
side  of  Ihe  Lawrence  VOR/DME  041*  radial 
extendiikg  from  the  4-mile  radius  to  3  miles 
northeast  of  the  Lawrence  VOR/DME: 
excluding  that  airspace  within  the  Boston, 
MA,  70>  foot  Transition  Area  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereaflter  be  continuously  published  in  the 
Airport/Fadlity  Diractory. 

•  •!••• 

ANE  RTCZ  North  Kingstown,  RI 
North  Kingstown,  Quonset  State  Airport.  RI 
n">35'4rTM.,  long.  71*24'43"W.) 

irspace  extending  upward  from  the 
I  and  including  2.500  feet  MSL 
1 4.3-mile  radius  of  Quons«it  State 
,  and  within  1.7  miles  each  side  of  the 
:  State  Airpwrl  171°  bearing  extending 
I  4  J-mile  radius  to  5.2  mi)es  south 
^rport,  excluding  that  airspace  within 
idence  Theodore  Francis  Green  State 
,  RI,  Airport  Radar  Service  Area.  This 
controllzone  is  effective  during  the  specific 
dates  aad  times  established  in  advance  by  a 
Notice  K)  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
publislied  in  the  Airport/FaciHty  Directory. 

ANT  RI  CZ  Providence,  RI 
Providince,  Theodore  Francis  Green  State 
Aiiport.RI 
(lat.  4l°43'30^..  long.  71"'25'40'^.) 
nee  VORTAC 

|r43'28"N..  long.  71'>25'47"W.) 
That  airspace  extending  upward  from  the 
surfaca^to  and  mcluding  4.100  feet  MSL 
within  ■  5-miie  radius  of  Tbeodcve  Francis 
fetate  Airport;  and  that  airspaoe 
ing  upward  from  the  surface  up  to  but 
|uding  1.300  feet  MSL  within  3.3 

1  side  of  Providence  VORTAC  132° 
Extending  from  the  S-mile  radius  to  &.4 
miles  southeast  of  Providence  VORTAC;  and 
that  ail  space  extending  upward  from  the 


Provida 
(lat. 


suifKe  up  to  but  not  including  1,700  feat 
MSL  within  3.t  miles  each  side  of  the 
Thaodore  Francis  Green  Stale  Airport  211* 
bearing  extending  from  the  5-mile  radius  to 
15  miles  south«v«st  of  Theodore  Francis 
Green  State  Airport,  sxcluding  the  airspace 
witUs  the  North  Kii^stown.  RI,  Control 
Zone. 


thereaftar  be  ooirtinuottsly  published  In  the 
Airport/Facility  Directory. 


ANM  OR  CZ  Portland,  OR 
Portland  International  Airport,  OR 

(lat.  45°35'1«^.,  long.  122^5^inV.) 
Evergreen  Airport,  OR 

(lat.  45°37'19"N..  long.  122»31'45'>V.) 
Battleground  VORTAC 

(lat.  45°44'52'T^..  bng.  122^5^'TV.) 
Laker  NDB 

(lat.  45*32'29T^.,  long.  122*2r44"W.) 
OM 

(lat.  45-3r24-N..  long.  122°41'48'TV0 
Pearson  Airpark 

Oat  45'3ri4'T«J..  long.  122^9^0*^.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  S-miie  radius  of  the  Portland 
Intematioiul  Airport  and  that  airapaoe 
extending  upward  from  the  surface  up  to  but 
not  including  1,800  feet  MSL  within  1.8 
miles  each  side  of  the  Battlegroimd  VORTAC 
180°  radial  extending  from  the  5-mile  radius 
to  3.1  miles  south  of  the  VORTAC  and  within 
2.2  miles  each  side  of  the  Portland  Runway 
lOR  ILS  localizer  west  course  extending  from 
the  5-mile  radius  to  0.9  miles  west  of  the  OM: 
and  that  airspaoe  extending  upward  from  the 
surface  up  to  but  not  including  1.700  feet 
MSL  within  1.8  miles  north  and  2.7  miles 
south  of  the  299°  bearing  from  the  Laker  NDB 
extending  from  the  5-mile  radius  to  the  NDB, 
excluding  that  airspace  within  a  1-mile 
radius  of  Evergreen  Airport  and  that  airspaoe 
from  the  003°  bearing  from  Evergreen  Airport 
clockwise  to  the  105°  bearing  from  Evergreen 
Airport,  and  excluding  that  airspace  west  of 
the  east  bank  of  the  Willamette  River;  and 
excluding  that  airspace  up  to  but  not 
including  1.100  feet  MSL  in  an  area  bounded 
by  a  line  beginning  at  the  point  where  the 
019°  bearing  from  Pearson  Airpark  intersects 
the  5-mile  area  from  Portland  International 
Airport  extending  southeast  to  a  point  1.5 
miles  east  of  Pearson  Airpark  on  the 
extended  centerline  of  Runway  8/26  and 
thence  south  to  the  north  shore  of  the 
Columbia  River  and  thence  west  via  the 
north  shore  of  the  Columbia  River  to  the  5- 
mile  arc  from  Portland  International  Airport 
and  excluding  that  airspace  within  the 
Portland-Troutdale,  OR,  Control  Zone  during 
the  dates  and  times  it  is  effective. 


ANM  OR  CZ  Portland-Troutdale.  OR 
Portland-Troutdale  Airport,  OR 

(lat.  4S^2'57'T*I.,  long.  122°24'04"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4-mile  radius  of  the  Portland- 
Troutdale  Airport,  excluding  the  portion 
within  the  Portland  International  Airport, 
OR,  Airport  Radar  Service  Area.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 


ANM  WA  CZ  Taooma  Narrows  Airport.  WA 
Tacoma  Narrows  Airport,  WA 

(lat.  47^6'04'>J.,  long.  122*34'41'TW.) 
GrayeNDB 

(lat.  Armrm'V..  long.  122*36'17nV.) 
ScennOM 

Oat.  47^1*28'^.,  long.  122»33'44'>V.) 

That  airspace  aictanding  upward  from  the 
surface  to  and  including  2,800  feet  MSL 
within  a  4-inile  radius  of  the  Tacoma 
Narrows  Airport;  and  that  airspace  extending 
upward  from  the  surface  within  1.8  miles 
each  side  of  the  009°  bearing  from  the  Graye 
NDB  extending  from  the  4-mile  radius  to  0.9 
miles  north  of  the  NDB.  and  within  1.8  miles 
each  side  of  the  187°  bearing  from  Scenn  OM 
extending  from  the  4-mile  radius  to  1  nule 
south  of  the  OM;  excluding  that  airspace 
within  the  Tacoma,  McChord  AFB,  WA, 
Control  Zone.  This  control  zone  is  affective 
during  the  specific  dates  and  times 
established  in  advanced  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  pMiblishad  in  the 
Airport/Facility  Directory, 
•         •         *         •         • 

ANM  WY  CZ  Sheridan,  WY 
Sheridan  County  Airport,  WY 

(lat.  44°46'26'Ta.,  long.  106°S8'37'TV.) 
Sheridan  VORTAC 
(lat.  44°50'32'7J.,  long.  107°03'4(rW.) 

Within  a  4.4-mile  raditis  of  the  Sheridan 
County  Airport,  and  within  3.5  miles  each 
side  of  the  Sheridan  VORTAC  312°  and  327° 
radials  extending  from  the  4.4-mile  radius  to 
10.1  miles  north%»rBst  of  the  VORTAC.  and 
within  3.5  miles  each  side  of  the  Sheridan 
VORTAC  140°  radial  extending  from  the  4.4- 
mile  radius  to  21.4  miles  southeast  of  the 
VORTAC 

ANM  WY  CZ  Woriand.  WY 
Woriand  Municipal  Alrpart.  WY 

(lat.  43°57'56"N..  long.  lOrsroi'TV.) 
Woriand  VOR/DME 

(lat.  43°57'51"N.,  long.  107°5rO3"W.) 

Within  a  4.2-miIe  radius  of  the  Woriand 
Municipal  Airport,  and  within  3  miles  each 
side  of  the  Woriand  VOR/DME  352°  radial 
extending  from  the  4.2-mile  radius  to  10.5 
miles  north  of  the  VOR/DME. 


ASO  FL  CZ  Orlando.  FL 
Orlando  Executive  Airport,  FL 

(lat.  28°32'44'T^.,  long.  8119*58-W.) 
Orlando  VORTAC 
(lat.  28°32'34"N..  long.  81'20'06"W.) 
That  airspace  extending  upward  from  the 
surface  to,  but  not  including,  1,600  feet  MSL 
within  a  4-mile  radius  of  Orlando  Executive 
Airport  and  within  3.6  miles  each  side  of 
Orlando  VORTAC  254°  radial  extending  from 
the  4-mile  radios  to  8.1  miles  west  of  the 
VORTAC:  excluding  that  portion  within  the 
Orlando,  FL,  Terminal  Control  Area. 
•         •         •         *         • 

Winston-Salem.  NC 

Winston-Salem,  Smith  Reynolds  Airport,  Nc 
(lat.  36°06'01'TM.,  long.  80°13'19"W.) 
That  airspace  extending  upward  from  the 

surfece  to  and  including  3,500  feet  MSL 
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withki  a  4.2-mil»  radius  of  Smith  Reynolds 
Airport. 

•         •         •         •         • 

ASW  OK  CZ  Enid  Vanes  AFB.  OK 
Enid.  Vrace  AFB.  OK 

U«t  36*aO'2a'T>J.,  long.  9r54'5a'^.> 
Vance  VORTAC 

(lat  36*2B'44"N.,  long.  »7''55'08'^.) 
Enid,  Woodring  Municipal  Airpert,  OK 
(lat.  36°22'45"N..  long.  9r°47'28"W.) 
Woodring  VOR/DME 

(laL  36''22'26"N.,  long.  97°47'17"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.S00  feet  MSL 
within  a  5.1-mile  radius  of  Vance  AFB  and 
within  a  4.1-mile  radius  of  Woodring 
Municipsl  Airport:  and  that  airspace 
extending  upward  from  the  surface  within 
1.3  miles  each  side  of  the  188°  radial  of  the 
Vance  VORTAC  extending  firom  the  5.1-mile 
radius  to  6.1  miles  south  of  the  airport  and 
within  2.1  miles  each  side  of  the  355°  radial 
of  the  Woodring  VOR/DME  extending  from 
the  4.1-mile  radius  to  5.8  miles  north  of  the 
airport  and  within  2  miles  each  side  of  the 
185°  radial  extending  from  the  4.1 -mile 
radius  to  5.5  miles  south  of  the  ahport; 
excluding  that  portion  of  airspace  east  of 
long.  9r'51'01''  W.,  when  the  Enid.  Woodring 
Municipal  Afaport.  OK,  Control  Zone  is  in 
effect.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
ASW  OK  CZ  Enid  Woodring  Municipal 

Airport,  OK 
Enid,  Woodring  Municipal  Airport.  OK 
(lat.  36°22'45"  N.,  long.  9r4r28''  W.) 
Woodring  VOR/DME 
(lat .  26°22'Z6"  N.,  long  97*4rir  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,800  feet  MSL 
within  a  4.1-mile  radius  of  Woodring 
Municipal  Airport;  and  that  airspace 
extending  upward  from  the  surface  within 
2.1  miles  each  side  of  the  355°  radial  of  the 
Woodring  VOR/DME  extending  from  the  4.1- 
mile  radius  to  5.8  miles  north  of  the  airport 
and  within  2  miles  each  side  of  the  185° 
radial  of  the  Woodring  VOR/DME  extending 
from  the  4.1-mile  radius  to  5.5  miles  south 
of  the  airport:  excluding  that  portion  of 
airspace  west  of  long  97°51'01''  W.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

ASW  OK  CZ  Lawton.  OK 
Lawton  Municipal  Airport,  OK 

(lat.  34?'34'04"  N..  long.  98*2S'00"  W.) 
Fort  Sill,  HCTiy  Post  AAF,  OK 

(lat.  34°39'00"  N.,  long.  98°24'07''  W.) 
Trail  NDB 

(laL  34°46'53''  N.,  long  98°24'08"  W.) 
Lawton  VOR/DME 

(lat.  34'29'46"  N.,  long  98''24'47'' W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3.700  feet  MSL 
within  a  4.3-mile  radius  of  Lawton  Municipal 
Airport  within  a  4-mile  radius  of  Henry  Post 
AAF,  excluding  that  airspace  within 
Restricted  Areas  R-5601A  and  R-5601B 


when  thess  nttoicted  areas  are  activated;  and 
that  airspace  extending  upward  from  the 
surfece  within  1.3  miles  each  side  of  the  18T* 
bearing  from  the  Trail  NDB  extending  from 
the  4-mile  radius  of  the  Henry  Post  AAF  to 
6.2  miles  north  of  rtie  Henry  Post  AAF  and 
within  1.2  miles  each  side  of  the  003'  radial 
of  the  Lawton  VOR/MDE  extending  from  the 
4-miie  radius  of  the  Henry  Post  AAF  to  4.7 
miles  north  of  the  Henry  Post  AAF  racchiding 
that  airspace  within  Restricted  Areas  R- 
seoiA  and  R-560tB  when  these  restricted 
areas  are  activated.  This  control  zone  is 
effective  diirtng  the  specific  dates  and  times 
established  in  advsnce  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Faciltty  Directory. 
•         •         •         •         • 

ASW  TX  CZ  Dallas  Addison  Airport.  TX 
Dallas,  Addison  Airport,  TX 

(lat.  32°58'06''  N.,  long  96°50'11"  W.) 
That  airspace  extending  upward  from  the 
surface  to.  but  not  including,  3.000  fieet  MSL 
within  a  4.4-mile  radius  of  Addison  Airport 
excluding  the  portion  south  of  a  line  from  lat. 
32'59'30"N..  laag  96''55'31'TW.;  to  laL 
32''56'30"N.,  long  96''51'31'TV.;  to  laL 
32°54'00"R.  long  96°46'31"W.;  ejicluding 
that  portion  within  the  Dallas-Fort  Worth,  TX 
Terminal  Control  Area.  This  control  rone 
shall  be  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effiective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Ehrectory. 

ASW  TX  CZ  Dallas  Redbird  Airport.  TX 
Dalks,  Redbird  Airport.  TX 
(lat.  32°40'51''N-,  long.  96°52'06'^.) 
Redbird  RBN 
(lat.  32°40'37"N.,  long.  96°52'16"W.) 
That  airspace  extending  upward  from  the 
surface  to.  but  not  including,  2,500  feet  MSL 
within  a  4.2-mil©  radius  of  Redbird  Airport 
and  within  2.1  miles  each  side  of  the  166" 
bearing  from  the.Redbird  RBN  extending 
from  the  4.2-mile  radius  to  4.7  miles  south 
of  the  airport  excluding  that  airspace  west  of 
a  line  from  lat  32''37'40"N..  long 
96°55'21"W.;  to  lat.  32°39'35"N.,  tong 
96°54'16"W.;  to  lat.  32*'44'20"N..  long. 
96°53'59"W.;  excluding  th»t  airspace  within 
the  Dallas-Fort  Worth,  TX.  Terminal  Control 
Area.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airport/Facility  Directory. 

ASW  TX  CZ  Fort  Worth  AlHance  Airport,  TX 
Fort  Worth  Alliance  Airport,  TX 
(lat.  32°59'19"N.,  long  97°19'05"W.) 
Fort  Worth,  Stage  Coach  Hills  Airport,  TX 
(lat.  32''5a'00"N.,  long.  97°14'01"W.) 
That  airspace  extending  upward  from  the 
surface  to,  but  not  includmg  3,000  feet  MSL 
within  a  4.5-mile  radius  of  Fort  Worth 
Alliance  Airport  excluding  that  airspace 
within  a  0.5-miie  radius  of  Stage  Coach  Hilla 
Airport;  excluding  that  air^iace  witiiin  the 
Dallas-Fort  Worth,  TX,  Terminal  Control 
Area.  Tliis  control  rone  is  effiKrtive  during 
the  specific  dates  and  times  establishad  in 
advance  by  a  Notice  to  Airmen.  The  effective 


date  amA  tinM  will  thnBaftar  be  continuously 
pubhahad  ia  Um  Airport/Facility  Diractary. 

ASW  TX  CZ  Houston  Dartd  Wayne  Hooks 
Memorial  Airport,  TX  Houston,  David 
Wayne  Hooks  Memorial  Airport,  TX 
(lat.  3tr03'43'T>J  ,  long.  95*33'l(rW.) 
That  airspace  extending  upward  from  the 
surfece  to.  but  not  Including  2.000  feet  MSL 
within  a  4.2-nule  radius  of  the  David  Wayne 
Hooks  Memorial  Airport.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dartw  and  hme  wiH 
thereafter  be  continuously  published  in  the 
Airport/Faciltty  Directory. 

•  •         •         •         • 

AWP  CA  CZ  El  6aQtio  NAF.  CA 

EI  Centre  NAF,  CA 
(lat.  32°49'45''N.,  long  115°40':8'' W.) 
That  airspae»  axtending  upward  from  the 

surfece  to  and  faiduding  2,500  feet  MSL 

within  a  4.3-mUe  radius  of  El  Centra  NAF, 

excluding  that  airspace  east  of  leag. 

115°37'00"  W.,  when  the  Imperial  County 

Airport  Control  Zone  is  eiiechve. 

•  •         «         ■         • 

AWP  CA  CZ  El  Two  MCAS,  CA 
El  Toro  MCAS.  CA 

(fet.  33''40'34''N.,  long.  lir43*5r'W.) 
John  Warne  Afrport/Ormge  County 
(lat.  33"40'32"N.,  long.  lirsZTWW.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4.400  feet  MSL 
within  a  5-mile  radius  of  El  Toco  MCAS, 
excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-mile  arc  of 
EI  Toro  MCAS  intercepts  the  S-mile  arc  of 
John  Wayne  Airport/Orange  County.  This 
control  zone  Is  effective  during  the  sjjocific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  tiaie 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory.  * 

•  •         •         •         • 

AWP  CA  CZ  San  Diego-Gillespia  Field.  CA 
San  Diego-CUlaspie  Field.  CA 
(lat.  32°49'34"  N.,  long.  ItB'sa'Zt"  W.) 
That  airspace  extending  npwaid  from  the 
surface  to  and  Including  2,900  feet  MSL 
within  a  4.3-mlle  radius  of  San  Diego- 
Glllespie  Field,  excluding  that  aiispte 
within  the  San  Diego,  CA.  Terminal  Control 
Area  and  the  Miramar  NAS.  CA,  Control 
Zone.  This  control  zone  is  effective  daring 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  AirmeB.  The  effiective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facinty  rerectory. 

•  •         •         •         • 

AWP  CA  CZ  San  Dlago  Montgomery  Field, 

CA 
San  Diego  Montgomery  Field,  CA 

(lat.  32°48'5r'  N..  long.  Iir08'25''  W.) 
San  Diego  Intematiooal-Lladbatgh  Field,  CA 

(lat.  32*'44'01''N..  long.  117'11'15'' W.) 
Montgomery  Field  ILS  Localizer 

(lat.  32°48'5r  N.,  long  urW25''  W.) 

That  airspace  extending  upward  from  the 
surfece  to  Kod  including  2.900  feet  MSL 
within  a  3-mila  radius  of  Montgomery  Field, 
excluding  th«t  airspace  within  the  San  Diego, 
CA.  Terminal  Control  Area:  and  thatalrspaca 
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extendi]^  upyrard  from  the  surfece  within 
1.8  mi  let  each  side  of  the  Montgomery  Field 
ILS  localizer  east  course,  extending  from  the 
3-mile  rtdius  to  the  outer  marker,  excluding 
that  airspace  within  the  San  Diego,  CA, 
Terminal  Control  Area  and  the  San  Diego- 
Glllespit,  CA,  Control  Zone.  This  control 
zone  is  fffective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereaftar  to  continuously  published  in  the 
Airp<nwacility  Directory. 

AWP  oi  CZ  Van  Nuys.  CA 
Van  Nujs  Airport.  CA 

(lat.  3|°12'35'T^..  long.  118"'29'24"W.) 
Burbanlt-Glendale-Pasadena  Airport,  CA 

(lat.  34°12'02'TM.,  long.  118''21'30"W.) 
Van  Nuts  VOR/DME  (lat.  34M3'24"N..  long. 
n8t29'30'^.) 

That  mrspace  extending  upward  from  the 
surface  |o,  but  not  including,  3.000  feet  MSL 
within  4  4.3-mile  radius  of  Van  Nuys  Airport, 
excluding  that  airspace  with  the  Burbank- 
Glendalt-Pasadena  Airport.  CA.  Airport 
Radar  Strvice  Area  and  excluding  the  portion 
bcrtween  the  Van  Nuys  VOR  219°  radial 
clockwiie  to  the  Van  Nuys  VOR  314°  radial 
extending  b«yond  the  Burbank-Glendale- 
Pasaden|B  Airport  10-mile  radius:  and  that 
airspacq  extending  upward  from  the  surface 
within  3.2  miles  each  side  of  the  Van  Nuys 
VOR/DME  350°  radial,  extending  from  tfaie 
4.3-mila  radius  to  8.3  miles  north  of  the  Van 
Nuys  VOR.  This  control  rone  is  effective 
during  tpe  specific  dates  and  times 
estabiisled  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafltr  be  continuously  published  in  the 
Airport/FacUity  Directory. 


Section 
Areos 


71.181    Designation  of  Transition 


AAL  Alt  TA  Barrow,  AK 
Barrow)  Wiley  Post-Will  Rogers  Memorial 
Air  xjrt,  AK 

(lat.  7^°17'08'TM..  long.  156°45'58"W.) 
!*olnt  Borrow  LRRS  Airport 

(lat.  tl'ZO'ZOTN..  long.  156°37'58"W.) 
Barrow  IVORTAC 

(lat.  7ri6'24'74..  long.  156°47'18"W.) 
Barrow  Localizer 

(lat.  7l°l7'08"N..  long.  156°44'07niV.) 

That  I  lirspace  extending  upward  from  700 
feet  above  the  siirfece  within  a  6.6-mile 
radius  (Jf  Barrow AViley  Post-Will  Rogers 
Memorial  Airport  and  within  4  miles  each 
side  of  the  Barrow  Localizer  back  course 
extending  from  the  6.6-mile  radius  to  14.6 
miles  east  of  the  airport  and  within  a  6.5-mile 
radius  of  the  Point  Barrow  LRRS  Airport:  and 
that  alrfpace  extending  uprward  from  1,200 
feet  abcive  the  surface  within  a  77-mile  radius 
of  the  airport  extending  clockwise  from  the 
Barrow  VORTAC  101°  radial  to  the  240° 
radial;  ( xcluding  that  airspace  within  the 


(lat.  58°44'15'T4..  long.  156*46'40nV.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  King  Salmon  Airport  and  within 
4  miles  northeast  and  8  miles  southwest  of 
the  312°  bearing  bom  the  Saldo  LOM 
extending  from  the  LOM  to  21  miles 
northwest  of  the  LOM  and  within  14  miles 
of  the  King  Salmon  VORTAC  259°  radial 
clockwise  to  the  004°  radial  and  that  airspace 
within  3.3  miles  either  side  of  the  132°  radial 
of  the  King  Salmon  VORTAC  extending  from 
the  6.7-mile  radius  of  the  King  Salmon 
Airport  to  10  miles  southeast  of  the  King 
Salmon  Airport:  and  that  airspace  extending 
upward  from  1 ,200  feet  above  the  surfece 
within  a  39-mile  radius  of  the  King  Salmon 
Airport;  excluding  that  airspace  within  the 
King  Salmon  Airport,  AK,  Control  Zone 
during  the  sp^lfic  dates  and  times  it  Is 
effective. 
•         *         •         •         • 

AAL  AK  TA  Sitka.  AK 
Sitka  Airport,  AK 

(lat.  57°02'50^.,  long.  135°21'41'^.) 
Biorka  Island  VORTAC 

(lat.  56°51'34"N..  long.  135°33'04"W.) 
Sitka  Localizer 

(lat.  57^2'53'T^..  long.  13S»21'54'^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Sitka  Airport  and  within  4  miles 
each  side  of  the  029°  and  209°  radials  of  the 
Biorka  Island  VORTAC  extending  from  the 
6.6-mile  radius  to  1  mile  south  of  the 
VORTAC  and  within  a  14-mlle  radius  of  the 
Biorka  Island  VORTAC  extending  clockwise 
from  the  127°  radial  to  the  323°  radial  and 
within  4  miles  west  and  8  miles  east  of  the 
Biorka  Island  VORTAC  209°  radial  extending 
from  the  14-mile  radius  to  16  miles 
southwest  of  the  VORTAC  and  within  4 
miles  each  side  of  the  Sitka  Localizer  back 
course  extending  from  the  Sitka  Localizer  to 
13.5  miles  northwest  of  the  airport:  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  40-mlle  radius  of 
the  Biorka  Island  VORTAC:  and  that  airspace 
extending  upward  from  5,500  feet  MSL 
within  an  85-mile  radius  of  the  VORTAC; 
excluding  that  airspace  within  Control  Area 
1487;  more  than  12  miles  6t)m  the  shoreline: 
within  the  Juneau,  AK,  and  the  Ketchikan, 
AK,  Transition  Areas  and  within  the  Sitka, 
AK,  Control  Zone. 


Barrow 


AAL 

King 
(lat 

King 
(lat. 

Saldo 


AC 


AK,  Control  Zone. 


TA  King  Salmon,  AK 
Salmon  Airport.  AK 

l°40'36"N..  long.  156°38'58"W.) 
Salmon  VORTAC 

'43'29"N..  long.  156°45'08~W.) 


!8° 
LOM 


AEA  VA  TA  ChantiUy,  VA 
Washington  Dulles  International  Airport. 
Washington,  DC 
(lat.  38°56'39^.,  long.  7r2r25'^.) 
Washington  Dulles  International  Airport 
Runway  19R  Localizer  Course  OM 
(lat.  39°01'51'74.,  long.  77°27'30'TV.) 
Washington  Dulles  International  Airport 
Runway  19L  Localizer  Course  OM 
(lat.  39°01'15'>I.,  long.  7r25'55'^.) 
Washington  Dulles  International  Airport 
Runway  IR  Localizer  Course  OM 
(lat.  38°50'50T^..  long.  77°26'16"W.) 
Leesburg  Municipal/Godfrey  Field 

(lat.  39°O4'40^.,  long.  77°33'27nV.) 
Manassas  Municipal/Harry  P.  Davis  Airport 
(lat.  38°43'17'>l..  long.  77°30'56'^.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.7-mlle 


radius  of  Washington  Dulles  Internationa) 
Airport  and  within  3.3  miles  each  side  of  the 
Washington  Dulles  International  Airport 
Runway  19R  localizer  course  extending  from 
the  OM  to  8.6  miles  north  of  the  OM  and 
within  3.3  miles  each  side  of  the  Washington 
Dulles  International  Airport  Runway  19L 
localizer  course  extending  from  the  OM  to 
8.6  miles  north  of  the  OM  and  within  5.3 
miles  west  and  3.5  miles  east  of  the 
Washington  Dulles  International  Airport 
Runway  IR  localizer  course  extending  frtjm 
the  OM  to  9.9  miles  south  of  the  OM  and 
within  a  6.4-mile  radius  of  Leesburg 
Municipal/Godfrey  Field  and  within  3.1 
miles  either  side  of  the  Leesburg  Municipal/ 
Godfrey  Field  Runway  17  Localizer  Course 
extending  from  the  6.4-mile  radius  to  10.5 
miles  north  of  the  airport  and  within  a  7.6- 
mile  radius  of  Manassas  Municipal/Harry  P. 
Davis  Airport  and  within  2.9  miles  each  side 
of  a  326°  bearing  from  a  point  at  lat. 
38°43'36"N..  long.  77°31'26'TiV..  extending 
from  said  p>oint  to  9.3  miles  northwest. 

AGL  MI  TA  Three  Rivers,  MI 

Three  Rivers  Municipal  Dr  Haines  Airport, 
MI 
(lat.  41°57'35"N..  long.  85°35'36'^.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7-mile  radius 

of  Three  Rivers  Municipal  Dr  Haines  Airport. 

excluding  that  airspace  within  the  Stiirgis. 

Kirsch  Municipal  Airport,  MI.  Transition 

Area. 

•  •         •         •        • 

AGL  ND  TA  Williston.  ND 
Williston,  Sloulln  Field  International 
Airport,  ND 

(lat.  48°10'41'TS1.,  long.  103°38'33"W.) 
Williston  VORTAC 

(lat.  48°15'12'TM.,  long.  103°45'02'av.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Sloulin  Field  International 
Airport  and  within  4  miles  each  side  of  the 
Williston  VORTAC  317°  radial,  extending 
from  the  6.6-mile  radius  to  12.7  miles 
northwest  of  the  airport  and  within  4  miles 
each  side  of  the  124°  bearing  frtim  the  airport 
extending  &t)m  the  6.6-mlle  area  to  13.4 
miles  southeast  of  the  airpori.  and  within  3.8 
miles  each  side  of  the  Williston  VORTAC 
135°  radial  extending  from  the  6.6-mile 
radius  to  12.3  miles  southeast  of  the  airport, 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  21.8- 
mile  radius  of  the  Williston  VORTAC 
extending  from  the  west  edge  of  V-439 
clockwise  to  the  north  edge  of  V-430.  and 
within  39.2  miles  of  the  Williston  VORTAC 
extending  from  the  south  edge  of  V-430 
clockwise  to  the  east  edge  of  V-439. 

•  *         •         •         • 

ANE  ME  TA  Kennebunkport.  ME 
Kennebunkport.  Walkers  Point  Heliport.  ME 

(lat.  43°20'43'7J.,  long.  70°27'32'^.) 
Kennebunk  VORTAC 
(lat.  43°25'33"N..  long.  70°36'49"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Walkers  Point  Heliport  and  within  4.2 
miles  each  side  of  the  Kennebunk  VORTAC 
118°  radial  extending  from  the  6-mile  radius 
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to  13.8  miles  southeast  of  the  Kennebunk 
VORTAQ 

*         *         •         »         •  , 

ASO  GA  TA  Thomasville.  GA 

ThomasviUe  Municipal  Airport 

(lat.  30°54'05"N.,  long.  83''52'53'^.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  the  Thomasville  Municipal  Airport; 

excluding  that  airspace  within  the  Moultrie. 

GA  Transition  Area. 


A.SW  LA  TA  Venice.  LA 

Venice.  Garden  Island  Bay  Seaplane  Base.  LA 

(lat.  29°05'46'T^.,  long.  89''11'53'^.) 
Venice  RBN 
(lat.  29°07'07'TJ.,  long.  89''12'20'^.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Garden  Islands  Bay  Seaplane  Base,  within 
a  6.1-mile  radius  of  lat.  29''15'32"N.,  long. 
89''21'10"W..  and  within  2  miles  each  side  of 
the  344"  bearing  from  the  Venice  RBN 
extending  from  the  6-mile  radius  to  8.4  miles 
northwest  of  the  seaplane  base. 

ASW  TX  TA  Breckenridge,  TX 
Breckenridge,  Stephens  County  Airport.  TX 

(lat.  32''43'06"N.,  long.  98''53'30"W.) 
Breckenridge  NDB 
(lat.  32''44'50"N.,  long.  98°53'28'%V.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Stephens  County  Airport  and 
within  1.9  miles  each  side  of  the  359°  true 
bearing  from  the  Breckenridge  NDB 
extending  from  the  6.4-mile  radius  to  8.8 
miles  north  of  the  airport. 

•  •        •        «        • 

ASW  TX  TA  Monahans,  TX 

Monahans.  Roy  Hurd  Memorial  Airport.  TX 

(lat.  31*34'56"N..  long.  102''54'33"W.) 
Wink  VORTAC 
(lat.  31'>52'29'TvI..  Long.  103''14'37'1V.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Roy  Hurd  Memorial  Airport  and 
within  1.6  miles  each  side  of  the  136°  radial 
of  the  Wink  VORTAC  extending  from  the  6.4- 
mile  radius  to  11  miles  northwest  of  the 
airport 

•  •         •         •         • 

Section  71.501    Designation  of  Airport 
Radar  Service  Areas 


ANM  WA  ARS  Whidbey  Island  NAS,  WA 
Whidbey  Island  NAS,  Ault  Field.  WA 


(lat.  48°21'07nv..  long.  122*39'20'^.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  Whidbey  Island 
NAS;  and  that  airspace  extending  upward 
frtMn  1,300  feet  MSL  to  and  including  4.000 
feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  050°  bearing  from  the  airport 
clockwise  to  the  345°  bearing  from  the 
airport;  and  that  airspace  extending  upward 
from  2,000  feet  MSL  to  and  including  4,000 
feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  345°  bearing  from  the  airport 
clockwise  to  the  050°  bearing  from  the 
airport.  This  Airport  Radar  Service  Area  is 
effective  during  the  specific  days  and  hours 
of  operation  of  the  Whidbey  Island  NAS  air 
traffic  control  facility  as  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  vriU  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
*         •         «         •         • 

AWP  CA  ARS  El  Toro  MCAS,  CA 
El  Toro  MCAS.  CA 

(lat.  33°40'34'T^..  long.  117°43'52"W.) 
John  Wayne  Airport/Orange  County 
(lat.  33°40'32'T^..  long.  117°52'05"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
within  a  5-mile  radius  of  the  El  Toro  MCAS 
excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-mile  arc  of 
El  Toro  MCAS  intercepts  the  5-mile  arc  of 
John  Wayne  Airport/Orange  County;  and  that 
airspace  extending  upward  from  2,500  feet 
MSL  to  and  including  4.400  feet  MSL  within 
a  10-mile  radius  of  the  EL  Toro  MCAS  from 
a  line  from  the  point  where  the  5-mile  arc  of 
El  Toro  MCAS  intercepts  the  5-mile  arc  of 
John  Wayne  Airport/Orange  County  to  the 
point  where  the  10-mile  arc  of  EL  Toro 
MCAS  intercepts  the  10-mile  arc  of  John 
Wayne  Airport/Orange  County  clockwise  to 
the  005°  bearing  from  the  EL  Toro  MCAS, 
and  that  airspace  from  2.500  feet  MSL  to  and 
including  4.400  feet  MSL  within  a  10-mile 
radius  of  the  EL  Toro  MCAS  between  the 
104°  bearing  from  the  El  Toro  MCAS 
clockwise  to  a  line  from  the  point  where  the 
5-mile  arc  of  El  Toro  MCAS  intercepts  the  5- 
mile  arc  of  John  Wayne  Airport/Orange 
County  to  the  point  whore  the  lO-mile  arc  of 
El  Toro  MCAS  intercepts  the  10-mile  arc  of 
the  John  Wayne  Airport/Orange  County.  This 
airport  radar  service  area  is  effective  during 
the  specific  days  and  hours  of  operation  of 
the  EL  Toro  Tower  was  estab'lshed  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 


continuously  published  in  the  Airport/ 
Facility  Directory. 

The  following  amendment  is  to  part 
71  in  effect  as  of  September  16,  1993: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  0,  AND 
CLASS  E  AJRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

3.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  app.  1348(a),  1354(a). 
1510;  E  O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

4.  Section  71.71  is  amended  by 
revising  paragraph  (c)  to  read  as_6)lioWs: 

f  71.71    CteM  E  airspM*. 

(c)  The  airspace  areas  listed  as 
domestic  airspace  areas  in  subpart  E  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  §  71.1)  which  extend 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  when  designated  in 
conjunction  with  an  airport  for  which 
an  approved  instnunent  approach 
prooadure  has  been  prescribed,  or  from 
1,200  feet  or  more  above  the  surface  of 
the  earth  for  the  purpose  of  transitioning 
to  or  from  the  terminal  or  en  route 
environment.  When  such  areas  are 
designated  in  conjunction  with  airways 
or  routes,  the  extent  of  such  designation 
has  the  lateral  extent  identical  to  that  of 
a  Federal  airway  and  extends  upward 
from  1.200  feet  or  higher.  Unless 
otherwise  specified,  the  airspace  areas 
in  the  paragraph  extend  upward  from 
1,200  feet  or  higher  above  the  surfece  to, 
but  not  including,  14,500  feet  MSL 

Issued  in  Washington,  DC  on  March  12, 
1993. 

Harold  W.  B«ck«r, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  93-6246  Filed  3-18-93;  8:45  am] 
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